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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Administration.  Office  of;  seal  (EO  121  12)^ 

1073 
Adolph  Dubs,  the  Honorable;  direction  that 

the  flag  be  flown  at  halfstaff  (EO  12120), 

10697 
Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  tEO 

12107),     1055 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  ( EO  1  2 1 08 ),     1 0^5 
Energy  Coordinating  Committee,  membership 

(EO  12121),     11195 
Environmental  effecu  abroad  of  Federal 

actions  (EO  121 14),     1957 
Equal  employment  enforcement  functions, 

transfer  (EO  12106),     1053 
Executive  schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO 

12111,121  19),     1071,  10039 
Federal  advisory  committees;  continuance  of 

certain  (EO  121 10),     1069 
Federal  physicians  comparability  allowance 

(EO  12109),     1067" 
Food  stamps,  issuance  by  Postal  Service  (EQ 

12116),     4647 
Independent  water  project  review  (EO  12113), 

1955 
Office  of  Administration  (E0^12I22),     1 1 197 
Oil  spill  pollution,  offshore  (EO  12123), 

I  1  199 
Panama,  permanent  American  cemetery  (EO 

I2IIS).    4645 
Security  assistance  programs,  administration 

(EO  121  18),     7939 
Uganda,  import  restrictions  (EO  12117). 

7937 

ADMINISTRATIVE  ORDERS 

Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979),    8861 
Communist  countries,  refugee  assistance 

(Presidential  Determination  No. 79-2  of 

Jan    17,  1979),     7103 
International  trade  agreements  (Memorandum 

of  January  4),     1933 
National  security  information,  classification  by 

Director  of  White  House  Miliury  Office 

(Order  of  January  26),    5639 
Taiwan,  United  States  relations  with  the 

people  on  (Memorandum  of  December 

30),     1075 
Zaire,  refugee  assistance  ( Presidential 

Determination  No.79-3  of  Jan.  22.  1979), 

7105 

PROCLAMATIONS 

Bolts,  nuts,  an-l  screws,  imports;  duty  increase 
(Proc.  4632),     1697 


Clothespins,  import  quotas  (Proc.  4640-), 

10973 
Color  television  receivers  and  subassemblies, 
orderly  marketing  agreements  and 
limitation  on  imports  {Proc.  4634),    5633 
Meat  imports,  quantitative  limitation  (Proc. 

4642),     11193 
Sugar  and  sirups,  import  fees;  imposition 

(Proc.  4631),     1 
Special  observances: 

Defense  Transportation  Day,  National,  and 
Transportation  Week,  National  (Proc. 
4639),    9367 
Heart  Month,  American  (Proc.  4633), 

2563  » 

Inventors'  Day,  National  (Proc.  4635), 

6347 
Poison  Prevention  Week,  National  (Proc. 

4638),     8859 
Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637). 

7651 
Small  Business  Week  (Proc.  4641 ).     10977 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safely  Board. 


ACTION 


ES/ 


PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;     1996 

NOTICES  / 

Competitive  National  VISTA  grants,  proposed 

procedures,-  2634 
Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,     1768 
Special  Volunteer  Progr^|^s;  competitive 

demonstration  grantsTavailability  of  funds, 

5919 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,     960 
Privacy  Act;  systems  of  records;  aniuial 
publication.    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 


ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 

Health  and  safety  regulations;  use  of         .  . 
voluntary  consensus  standards,    1357 

NOTICES 

Meetings: 

Rulemaking  and  Public  Information 
Committee.    6167 
Trade  regulation  rules;  Federal  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,     10565 

ADVERTISING       | 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED  -"^ 

See  ACTION. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 
Social  Security  National  Commission. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT    ^ 

PROPOSED  RULES^ 

Food  commodities;  transfer  for  use  in  disaster 
relief  and  econoittic  development,  etc., 
1123 

NOTICES 

Annuitants,  limits  on  compensation; 

withdrawn.     3342 
Authority  delegations:  * 

Africa  Bureau  Field  Posts,  Mission  Director 
et  al.;  loan  and  grant  agreements.    2446 
Asia,  Mission  Directors,  et  al.;  required 

consultation.    9450 
Asia.  Mission  Directors;  project  and  non- 
project  assistance.    8050  '  v 
Bangladesh,  Mission  Director;  contracting 
functions,    2050 
'  Contracting  officer  Arthur  Bjorlykke; 
execdtion  of  contracts,  grants,  etc., 
2049 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    205  I 
India,  Mission  Director;  contracting 

'^functions.    2050 
Indonesia.  Mission  Director;  contracting 
functions.    205 1 


AID  ^ 

Korea,  AID  Representative;  contracting 

funct'ions.    2049 
Latin  America  Region,  Mission  Directors,  et 
al..  loans,  grants,  and  guarantee 
agreemenLs.    965 
Near  East  Region.  Mission  Directors;  project 
and  non-project  assistance  approval. 
9450  * 

Nepal.  Mission  Director;  contracting 

functions.    2050 
Nepal.  Mission  Director;  loan  and  grant 

agreements.     8947 
Philippines.  Mission  Director;  contracting 

functions,     205 1 
Regional  Assistant  Adn\)nistrator  et  al.; 
project  and  non-project  assistance, 
8050 
Sri  Lanka,  Mission  Director;  loan  and  grant 

agreements.     8947 
Thailand.  Mission  Director;  contracting 

functions.     2049 
Thailand.  Regional  Economic  Development 
Director;  contracting  functions,     5233 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory  Committee. 
2445 
Meetings: 

International  Food  and  Agricultural 
Dcveloprtient  Board,     5040,5041, 
6541.  I  1284.  t 1285 
'Voluntary  Foreign  Aid  Advisory  Committee. 
1504 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
.^^  Commodity  Credit  Corporation. 

Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service.       ^ 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Servide. 

AGRICULTURAL  MARKETING 

SERVICE  , 

RULES 

Avocados  grown  in  Fla..     9370 
Beef  research  and  information,     1 1056 
Com;  standards;  correction.    6083 
Grapefruit  grown  in  Fla.,    8863 
Lemons  grown  in  Ariz,  and  Calif.,    30,  I  366, 
2567,  3956,  5641,  6705,  8240,  10050, 
10717 
Lettuce  grown  in  Tex.,    2165,  7941 
Limes  grown  in  Fla.,    9370 
Milk  marketing  orders: '  i 

Greater  Kansas  City,     7653 
Nebraska-Western  Iowa.     7653 
New  York-New  Jersey.    5865 
St.  Louis-Ozarks,    4933 
Texas,     5867 
Onions  grown  in  Tex.,    6895 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla..    6349,  9589 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 
1077,  2353,  3669,  5058.  7941.  9733. 
10499.  10717 


Papayas  grown  in  Hawaii,     30,  3669,  6706 
Plant  variety  protection;  limits  of  reci^ocity: 

Israel;  correction.     4650 
Wool  and  mohair  advertising  and  promotion: 

ASPC-USDA  agreement,  notice  of  effective 
date.    465 1 

PROPOSED  RULES 

Cranberries  grown  in  Mass.  et  al..     5139 
Grapefruit  grown  in  Ariz.,     7724 
Grapefruit  grown  in  Calif..    7729 
Melons  grown  in  Tex..     1 730.  4701.  8880 
Milk  marketing  orders: 

Central  Arkansas.    6107 

Fort  Smith.  Ark  .    6107 

Inland  Empire,     8897 

Iowa,     5887 

Kansas  City.    6103 

Lubbock-Plainview.  Tex..    6107 

Memphis,  Tenn..     6107 

Middle  Atlantic.     5140 

Nebraska-Western  Iowa.     3989,  6103 

Oklahoma  Metropolitan,     6107 

Red  Riyer  Valley,    6107 

Rio  Grande  Valley,    6107 

Southwestern  Idaho-Eastern  Oregon,     I  1  236 

St.  Louis-Ozarks.     1741 

Tennessee  Valley.    4696,  9761 

Texas,    6107 

Texas  Panhandle.    6107 

Wichiu.  Ka.,    6107 
Olives  grown  in  Calif.,     8S97 
Raisins  produced  from  grapes  grown  in  Calif. 

47 
Wheat  and  wheat  foods  research  and  nutrition 
education,  hearing.     S4S0 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availability,     9609 
Committees;  establishment,  renewals, 
terminations,  etc  : 
Hop  Marketing  Advisory  Board,     3067 
Meetings: 

Flue-Cured  Tobacco  Advisory  Committee, 
6964 
Stdpkyards;  posting  and  deposting: 
Cowtown  Horse  Auction,  Calif.,  et  al.. 

4517 
Elbow  Lake  Livestock  Sales  Co..  Minn.,  et 

al  ,     5481 
Mountain  Home  Horse  Auction,  Ark.  et  al.. 

3532 
Thief  River  Livestock  Auction,  Inc..  Minn.. 
2408 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES  ' 

Cotton;  marketing  quotas  and  acreage 

allotments,     2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Foreign  investment  in  agricultural  land; 

disclosure.     7115 
Freedom  of  information,  10353 
Payment  limitation.  Indian  tribal  farming 

ventures;  authority  citation  correction. 

2567 
Rice,  marketing  quotas  and  acreage 

allotments,     10049 
Tobacco  (burley);  marketing  quotas.     7114 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments.    7108 


PROPOSED  RULES 

Rice,  set-aside  progrun.  10387 

Tobacco  (burley).  marketing  quotas,  etc., 

9391 
Tobacco  (flue-cured),  marketing  quotas  and 

acreage  allotments,    9389 
Tobacco  (Fire-cured,  etc.);  marketing  quotas, 

10387 

NOTICES 

Feed  grain  donations: 

Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 
Utah,    9409 
Wheat  and  hay.  1979  program  determination; 
inquiry.     10996.  1 1 102 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service. 

Commodity  Credit  Corporation. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Federal  Grain  Inspection  Service. 

Food  and  Nutrition  Service. 

Food  Safety  and  Quality  Service. 

Forest  Service. 

Rural  Electrification  Administration. 
'   Science  and  Education  Administration. 

Soil  Conservation  Service. 

RULES 

Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions.    5373 
Authority  delegations  by  Secretary  and 
General  OfTiCf  rs: 
Assistant  Secretary  for  Conservation. 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
forestry  assistance.     2565 
International  Affairs  and  Commodity 

Programs.  Assistant  Secretary,  et  al.; 
correction,     10699 
Nondiscrimination: 

Age  discrimination  prohibition;  correction. 
1362 

PROPOSED  RULES 

Natural  gas.  essential  agricultural  uses; 
availability  of  draft  environmental 
statement.    5668 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs, 
4620 

NOTICES 

Cotton,  upland,  national  program  acreage  and 
voluntary  reduction  program,  1979  crop, 
6764 
Feed  grain  donations: 

Acoma  Indian  Tribe.  N.  Mex.,    6168 
Impori  quotas  and  fees: 

Sugar;  quarterly  determination.     1202 
Meat  import  limitations: 

Ouarierly  estimates.     1202 
Meetings: 
Child  Nutrition  National  Advisory  Council. 

9410 
Export  Sales  Reporting  Advisory 
Committee.     3746,  4988,  5483 
Privacy  Act;  systems  of  records,    5171 

AIR  FORCE  DEPARTMENT 
PROPOSED  RULES 

Privacy  Act;  implementation,    6944 


NOTICES 

Environmental  statements;  availability,  etc.: 
M-X  Milestone  II.  engineering  development 

and  busing  mode  selection,     1 770 
M-X  Milestone  II;  engineering  development 

and  basing  mode  selection;  supplement. 

4754 
PAVE  PAWS  radar  system,  Otis  AFB, 

Mass.;  hearing,     2413 
PAVE  PAWS  radar  system.  Otis  AFB, 

Mass.;  inquiry;  extension  of  time,     5487 
Rickenbacker  AFB,  Ohio;  proposed 

reduction,     7193 
Meetings. 
Air  University  Board  of  Visitors.     1 1 104 
Scientific  Advisory  Board.     3547.  4523, 

5488, 9795.  10103.  I  I  104.  I  1 105     ' 

AIR  QUALITY  NATIONAL 
COMMISSION 


NOTICES 

Hearings,     2752 
Meetings;  inquiry.     10646 


AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 

ADMINISTRATION 

\ 
NOTICES 

Advisory  committees;  filing  of  annual  reports. 

3313 

Committees;  establishment,  renewals, 

terminations,  etc.: 

Alcohol  Research  Review  Committee  et  al., 

4756 

Confidentiality  authorization: 

Mental  health  research;  Kent  State 

University  employees,    9868 

Mental  health  research;  University  of 

California  employees,    9868 

Meetings: 

Advisory  committees;  February,    3314, 

3778, 3779, 3780 

Advisory  committees;  March,     10630 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages: 

Wine  and  beer;  home  production,     7 1 38 

PROPOSED  RULES 

Alcoholic  beverage  advertising  practices; 

extension  of  time,     2603 
Alcoholic  beverages;  partial  ingredient 

labeling,    6740 
Fetal  alcohol  syndrome;  public  awareness 

campaign;  advance  notice;  progress 

report,     8288 
Improving  government  regulations: 

Regulatory  agenda,     6686 
Regulatory  agenda,    6686 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 
availability,    2745 


Authority  delegations: 

Assistant  Director  ( Regulatory 

Enforcement);  cigars,  cigarettes,  «.tc., 

2450.2451,  2452 
Assistant  Director  ( Regulatory 

Enforcement);  liquor  dealers'  special 

taxes,     8949 
Assistant  Director  (Regulatory  Enforcement); 

tax  collection,  104S0 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


/ 


RULES 

Animal  and  poultry  import  restrictions 
Harry  S.  Truman  Animal  Import  Ccrtter; 
fees  and  collection  methods  for  cattle, 
10052  , 

Hog  cholera;  pork  and  pork  products  from 
Finland,     2568 
Animal  welfare: 

Horse  protection  regulations.     1 558 
Livestock  and  poultry  quarantine: 
Pseudorabies.     1 03O6 
Scabies  in  cattle.     1368.  3956.  5K68,  10701, 

11059 
Scrapie  in  sheep,     1 368 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances.     1 364 
Plant  quarantine,  Hawaiian  and  territorial: 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,     10700   " 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds,  pet,  veterinary  services;  recovery  of 
costs,     1552 
Animal  exports: 

Canadian  and  Mexican  border  ports  of 

embarkation.    5896 
Los  Angeles  and  San  Fransico,  Calif.,  etc.; 
port  of  embarkation,     2600 
Livestock  and  poultry  quarantine: 

Brucellosis,     8271 
Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc., 
10071 
Feline  calicivinis  and  rhinotracheitis 

vaccines,  etc.;  purity  requirements,  etc.; 
correction,     1 1073 

NOTICES 

Meetings: 
Conugious  Equine  Metritis  (CEM),     1435 

ANIMALS 

5**  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Bristol-Myers  Co.  et.  al.,    6229,  8030 


Arts 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings,     1228 

ARMED  FORCES 

See  Air  Force  Department . 

Arms  Control  and  Disarmament  Agency. 

Army  Department . 

Civil  Aeronautics  Board. 

Defense  Department. 

Defense  Logistics  Agency. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 

General  Advisory  Committee,     2054 
Meetings: 

General  Advisory  Committee,     3746,  10996 

ARMY  DEPARTMENT 

See  alsi)  Engineers  Corps. 

RULES  '' 

Military  reservations: 

Post  commanders;  administration.    794K 
Personnel: 

Soldiers'  and  Airmen's  Home.  U.S.,     10981 
Privacy  Act;  implementation,    5651 
Recruiting  and  enlistments,    9745 
Supplies  and  equipment:  '■ 

Loan  and  sale  of  property;  procedures  and 
responsibilities,     565 1 

PROPOSED  RULES 

Military  reservations;  real  estate  claims 
founded  upon  contract,    7183 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Irwin  Site,  National  Training  Center, 
4007 
Meetings: 

Historical  Advisory  Committee,    5928 
Military  Personal  Property  Symposium. 

1212 
Science  Board,     5699.6766.7194 
Privacy  Act;  systems  of  records,     1 1 105 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture.  Planning  and  Design  Advisory 

Panel,    4052 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory  Panel, 

4053 
Literature  Advisory  Panel,    4053 
Music  Advisory  Panel,    4053 
Theatre  Advisory  Panel,    4053 
Meetings: 

Architecture,  Planning,  and  Design  Advisory 

Panel.    6532.  11134 
Arte  National  Council.    5027     ^- 
Expansion  Arts  Advisory  Panel.    981  3. 

II  134 
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UMI 


Arts 


Coast  Guard 


Federal  Graphics  Evaluation  Advisory  Panel, 
3338.  11135 
>  Federal-State  Partnership  Panel,  .11135 

Folk  Arts  Advisory  Panel,    9814*- 
Humanities  National  Council  Adviiory 
Committee,     699  3 
.        Humanities  Panel,     960,  2207,  5054,  5969, 
r  7846. 9637.  10555 

Literature  Advisory  Panel.     8389 
Media  Arts  Advisory  Panel,     5027,  5731 
Media  Arts  Panel.     1  I  135 
Music  Advisory  Panel,     3792,11135      ', 
Theatre  Advisory  Panel,     3103 
Visual  Arts  Advisory  Panel,     5027,  8389, 
9636 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  %yme  Loan  Bank  Board. 
Federal  Reserve  Sy stern.  ' 

National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
I  ood  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RLLES 

Procurement; 

OeHnition  of  "other  severely  handicapped", 
S432 

NOTICES 

Procurement  list,  1979,  additions  and 

deletions,     1442,  2672,  2673.  4007.  4995. 
5487,  6766.  8323.  10102.  10103,  1 1 104 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc. 

Proposed  program  for  1979  FY;  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement.     4996 

Proposed  program  for  1979  FY.  Southwest 
Oregon  Area  Service  Draft  Facility 
Planning  Supplement;  meetings.    6177 

BRIDGES 

5**  Coast  Guard. 

Federal  Highway  Administration. 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU  ^ 

RULES 

Foreign  trade  statistics:  > 

Re|>orting  requirements,  miscellaneous 

amendments,  authority  citation  added. 
1971 


PROPOSED  RULES 

Foreign  trade  statistics: 

Shipper's  export  declai^tions;  exporter's 
employer  identincation  number  and 
change  in  value  requirement,    7738 

NOTICES 

Meetings: 

American  Statistical  Association  Census 

Advisory  Committee.     7993 
Black  Population  for  1980  Census  Advisory 

Committee.     10786 
Housing  for  1 980  Census  Advisory 
Committee.    4003 
Population  censuses,  special;  results,    2002, 

9614 
Surveys,  determinations,  etc.: 

Retail  sales;  purchases  and  inventories. 
6765 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    45  1 8 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     5730,8041 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child.  International  Year  of  the,  1979, 
National  Commission.  ( 

Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certiflcated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules;  copies  and  filing 
location,     1  1 208 
Form  41;  en  route  and  airport  facilities  and 
services,  charges  by  foreign 
Governments  and  entities;  elimination, 
11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,     3471  ' 
Route  air  carriers;  reporting  entities,     1970 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard  aircraft, 

5071 
No-smoking  area  provisions  aboard  aircraft; 
correction,     7655 
Air  transportation,  supplemental,  certificates 
to  engage;  terms,  conditions  and 
limitations,    9376 
All-cargo  air  carriers;  domestic  cargo 
transportation;  exemptions,    9590 


All-cargo  carriers,  general  rules;  GAO 

approval.     3960 
Cargo  indirect  air  carriers;  liberalized 

regulations.    6634.  6645.  6646.  6647 
Domestic  cargo  transportation;  general  rules; 

editorial  amendments.     7655 
Foreign  air  carrier  permits;  terms,  conditions 
and  limitations,  waiting  period  for 
discontinuance  of  operation  schedules. 
11205 
Free  and  reduced  rate  transponation: 

Employees  of  foreign  air  carriers  not  serving 

U.S..     10702 
Intrastate  carriers;  exemptions,    9377  . 
Organization,  functions,  and  authority 
delegations: 
Carrier  Accounts  and  Audits  Bureau, 
Director,  et  al.;  authority  delegation. 
11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions.     1 1  2 1  I 
International  Aviation  Bureau,  Director; 

nonhearing  matters,     10056 
Pricing  and  Domestic  Aviation  Bureau; 
correction,     3704 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers. 
2165 
Policy  statements: 

Airline  Deregulation  Xct  of  1978; 

preemption  provisions  implementation; 
intenm.    9953 
Intrastate  fare  levels,  domestic;  interim 
suspension  policy,    9940 
Procedural  regulations: 

Automatic  market  entry  procedures; 

approval  by  General  Accounting  Office, 
1121  I 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  participant 

compensation;  GAO  approval.     10504 
Economic  proceedings;  document  filing; 

number  of  copies.     5076 
Economic  proceedings,  enforcement 
proceedings;  assessment  of  civil 
penalties;  inquiry.     11209.11210 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  filing.    9578 
Unused  nonstop  route  authority.    4657 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing.    9576 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system: 
Seating  standards;  available  seat-miles; 
proceeding  terminated.    9394 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction.     896 
Aircraft  acquisitions,  approval  by  Board. 

exemptions.     7736 
Charter  trips  by  foreign  air  carriers; 

termination  of  rulemaking  proceeding. 
11238 
Military  transportation,  air  carriers  exemption; 
elimination  of  minimum  rate  provisions. 
2179 
Policy  statements: 

Airline  Deregulation  Act  of  1978; 

preemption  provisions  implementation; 
inquiry.    9953 
Direct  carriers,  payment  to  shippers  and 
intermediaries.     3724 


Intrastate  fare  increases,  domestic;  . 

suspension  policy;  inquiry,    9953 
Tariffs;  price/quality  of  service  options; 

extension  of  time,     I  38 1 
Procedural  regulations: 

Board  proceedings;  conduct  rules; 

consultations.     4701 
Economic  proceedings.  Alaskan  Field 

Office;  notice  filing  requirement.    9395 
Economic  proceedings;  complaint  deadline 

fiHng.     9579 
Economic  proceedings;  route  authority 

applications;  licensing  and  rate  cases, 

11364 
Economic  proceedings;  tariffs;  price/quality 

of  service  options;  extension  of  time. 

1381 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Price/quality  of  service  options;  extension  of 

time,     1381 

NOTICES 

Authority  delegations: 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  /llr  Lines.     8321 
Meetings;  Sunshine  Act.     1287.  1829.  2237, 
2474.  3132.  3609.  3839.  4794,  5254.      f ' 
5795.  6260.  7305,  8098,  841 1, 9457,  t 

10183,  10494,  10661.  11295,  11296 
Oversales;  "bumping"  and  boarding  priority 

rules,     10785 
Tariff  applications;  air  carrier  rules;  inquiry, 

10783 
Tariff  observance  requirements;  U.S.  and 
foreign  air  carrier's  exemption  from; 
correction.     2186 
Hearings,  etc.: 

Air  Haiti.  S.  A..    9787 
Air  New  England.  Inc..    8319.  10782 
Airborne  Freight  Corp..     10528 
Airline  Tariff  Publishers  Inc..     I  1 255 
Allegheny  Airiines  et  al..     8921.  10094. 

10096 
Amerford  Airways.  Inc..     927 
American  Airlines.  Inc..  et  al..    6965. 

10524.  11251,  11257 
Anchorage-London  service  case,    6168 
Atlanta-Memphis  service  investigation. 

3300 
Birmingham,  City  of,     1 1260 
Braniff  Airways,  Inc.,  et  al.,     5922,  6486, 

10526.  11253 
Challenge  Air  Transport.  Inc..     5921 
Charter  air  carriers;  mail  transportation. 

2658  I 

Chicago-Midway  expandedi^rvice 

investigation.     1997     ' 
Commuter/certificated  carrier  joint  fares. 

4989 
Continental  Airlines  Inc  .  et  al..     5175.  5177 
Dallas/Fort  Worth-Florida  service 

investigation.     11255 
Delta  Air  Lines.  Inc..     10091 
Delta  Air  Lines.  Inc..  et  al..     1203 
Domestic  service  mail  rates  investigation  et 

al..     6490 
Eastern  Air  Lines.  Inc.'et.al..     2186.  5179, 

5181. 5697.9610.  11258 
Fares  and  services,  unfair  methods  of 

con^etition;  investigation.  74 
Federal  Express  Corp.  et  al..  7187 
Florida  service  case.    3746 


Former  large  irregular  air  service 

investigation.    4991.5483.6965 
Frontier  Airlines  et  al..    2186.  2408,  6488. 

9610. 11262 
Funflights.  Inc..  et  al..    5483 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air 

carrier  rules.     3533 
Hawaii  Pacific  Air  Cargo.  Ltd..    4002 
Houston  service  investigation.    6486 
International  Air  Transport  Association. 

7990 
Kodiak-Westem  Alaska"  Airlines.  Inc..    5922 
Lloyd  Aereo  Boliviano.  S.A..     75 
Louisville-Kansas  City  non-stop  route 

investigation;  correction.     2187 
Millardair  Ltd..    9611 
National  Airlines.  Inc..  et  al..     77.  5483. 

8321 
Norfolk-Virginia  Beach-Portsmouth- 

Chesapeake-Suffolk  parties.    5924 
North  Central  Airlines.  Inc..     6169 
Northwest  Airlines.  Inc.  et  al.,     9410 
Oakland  service  case.     6486 
Olympic  Airways.  S.A..     81 
Ontario  Worldair  Ltd.,    9789 
5  Pacific  Southwest  Airlines,     2187 

Pan  American  World  Airways.  Inc.,     2000, 

10784 
Pan  American  World  Airways  enforcement 

proceeding.     5486 
Piedmont  Aviation,  Inc.,  et  al..     1205.  4002. 

5183 
Purolator  Sky  Courier.  Inc..    8322 
Reeve  Aleutian  Airways.     2409 
Rockford  Parties.     3534 
St.  Louis-Denver-Las  Vegas/Reno  route    ' 

investigation.     2660 
St.  Louis-Little  Rock-New  Orleans  service 

investigation.    2001 
Supplemental  air  transportation 

investigation.     2186 
Texas  International  Airlines.  Inc..  et  al..     84. 

3535.7191 
Thomson  Travel  Ltd..     3301 
Tiger  Intemational-Seeboard  acquisition 

case.  1  85.  2187.  4749.  8321 
Trans  World  Airlines.  Inc.  et  al..    2660. 

11263 
Transatlantic.  Transpacific  and  Latin 

American  service  mail  rates 

investigation.     83 
Transatlantic  cargo  service  case.     1Q091 
Transcontinent^  low-fare  route  prtJceeding. 

3538 
Transpacific  low-fare  route  investigation. 

8922 
Travelair  AG,  -^^791 
Tucson-San  Diego  nonstop  route 

investigation.     6486 
U.S. -Mideast  and  Far  East  fare  increases. 

6170 
United  Air  Lines.  Inc.  et  al..    6171.  10092 

CIVIL  RIGHTS  \ 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office 
Health,  Education,  and  Welfare  Department. 
Housing  and  Uchan  Development 

Department. 
Justice  Department. 


CIVIL  RIGHTS  COMMISSION 

NOTICES 

Hearings,     10098 

Meetings;  State  advisory  committees: 

Alaska,     10528 

California,     2662 

Colorado,     1439.9793 

Delaware.    2001 

Illinois.     1439.4749.5185 

Indiana,    4749 

Kansas.    4749 

Louisiana.    7993 

Maine.    6967 

Maryland.    927.  10528 

Massachusetts.    9794 

Michigan.    2187.4749 

Minnesota.     2662.  4749 

Missouri.     7993 

Montana.    4750,6967.10528 

Nebraska,     10098 

New  Hampshire,    6967 

New  Jersey.    2662/ 

New  Mexico.   JX»529 

Ohio.     1 439.  474^.  5697.  6967 

Pennsylvania,    928.  4750 

Tennessee.     5697 

Vermont.    6967 

Virginia.    4750.  10528  -l 

Washington.    928,  7993 

West  Virginia,     3540.  9794 

Wisconsin,    4749 
Meetings;  Sunshine  Act.     2754.  3609.  7050. 

7862,  8098,  10493 
Police  practices;  denial  of  equal  protection  of 
law;  hearings: 

Philadelphia.     1439 

CIVIL  SERVICE  COMMISSION 

See  Federal  Prevailing  Rate  Advisory 
Committee. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL    ' 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 


COAST  GUARD 


/ 


RULES 

Anchorage  regulations: 

Maryland.    6910 
Boating  safety: 

Accident  reporting,     5308 

Districts,  marine  inspection  zones,  and  captain 

of  port  zones;  nomenclature  change, 
10982  ,. 

Drawbridge  operations: 

Florida,    5659  /'^ 

Illinois.    7951  ^    ' 

New  Jersey.     1112 
New  York.     7950 
Texas;  correction.     2386 
Wisconsin.     7951 
Fire  station  hydrants,  hose,  and  noz.zles; 
specifications  for  use  on  Coast  Guard 
certified  vessels.    2390 
Navigation  areas,  regulated: 
Great  Lakes.    5118 
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Coast  Guard 


Customs 


Navigation  requirements:  \ 

Lights  to  be  displayed  on  pipelines;  inland 
waters,  (ircat  Lak«s.  and  western  rivers, 
11052 
Safetv  /ones 

Los  Angeles  Harbor.  5118,  10983 

Upper  Mississippi  River.     5659 
Security  /ones: 

Hudson  River.  New  York.  NY..     1(1983 

Merrit  Island.  Fla  .     H869 
Suspension  and  revocation  proceedings: 

Temporary  docurtMtnts,  issuance.   "5293 
Vessel  inspections 

Certificates  of  inspection.     5316 
Waterfront  facilities  explosives  handling: 

Editorial  corrections.     4642 

PROPOSED  KL'LES 

Anchorage  regulations: 

Louisiana,  correction.     2606.  6956 
Louisiana:  extension  of  time.     8902 
Boating  safety: 

Electrical  systems,  correction.     5158 
Drawbridge  operations: 
Florida.     7981.  8903 
North  Carolina.     10994 
Marine  safety  notifications  and  investigations. 

5368 
Navigation  aids: 

Loran-C;  ves.sels  of  1600  gross  tons  or  more. 
5312 
Navigation  safety  regulations: 

Steering  gear  standards  for  tank  vessels. 
90  i5 
Pollution: 

Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards. 
8984 
Ports  and  waterways  safety: 

Inland  waterways  navigation;- Pass  Manchac 
bridges.  La  .  size  of  tows,  restrictions, 
fufther  inquiry  and  hearings,     5680 
Safety  Jones: 

Artificial  islands,  10399 
Chesapeake  Bay.  Cove  Point.  Md.,     3882 
Port  Valdez.  Valdez.  Alaska.     7982 
Tank  vessels: 

Inert  gas  and  deck  foam  systems.    9039 
Vessel  traffic  management: 

Marine  safety  information  system,  tank 
vessel  ownership  information,  etc.. 
withdrawn.     6956 
New  Orleans.     2401  | 

NOTICES 

Authority  delegations: 
Safety  approval  of  cargo  containers. 

American  Bureau  of  Shipping  et  al.. 
8053 
Bridges,  highway,  proposed  construction: 
Brunswick  and  Harpswell.  Maine;  hearing, 

5233 
Lewiston.  Idaho;  hearing.     1231 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Academy  Advisory  Committee.,  5233 
Chemical  Transportation  Advisory 

Committee  et  al.,    6541 
Research  Advisory  Committee.     523-4 
Flotation  device  research,  personal;  meeting. 

3806 
Marine  sanitation  devices;  certifications. 

7039 
Meetings: 

Boating  Safety  National  Advisory 
Committee.    8051 


Flotation  device  research,  personal,     3K06 
Ship  Structure  Committee.     3806 
Port  access  routes.  North  Atlantic,  relationship 
trt  QCS  i>il  and  gas  leases,  vessel  traffic 
density  study.     5739 
Port  access  routes.  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,  inquiry.     8052 

COMMERCE  DEPARTMENT 

See  alio  Census  Bureau. 

EiomimU-  Development  Admtnislralion. 
federal  Statistical  Policy  and  Standards 

Office 
h'oreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
■  National  Bureau  of  Standards 
Sational  Oceanic  and  Atmospheric 

Administration. 
Sational  Technical  Information  Service. 
Sational  Telecommunications  and 

Information  Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 
United  States  hire  Administration. 

RULES 

Freedom  of  information,  10363 
PROPOSED  RULES 
Improving  Government  regulations: 
Regulatory  agenda,  publication  date 
postponement.    9795 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Electromagnetic  Radiation  Management 

Advisory  Council.     1442 
Exporters'  Textile  Advisory  Committee. 

6979 
Fire  Training  and  Education  Advisory 

Committee.     11268 
Frequency  Management  Advisory  Council. 

1442 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,     3308 
Industry  Sector  Advisory  Committees  et  al.. 

3307 
Management-Labor  Textile  Advisory 

Committee.    6979 
Marine  Fisheries  Advisory  Committee. 

5698 
Steel  Tripartite  Advisory  Committee.    6765 
Technical  Advisory  Board.     5697 
Economic  development  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic.    4005 
Mid-South.     4006 
Improving  Government  regulations,     2082 
Industrial  innovation,  domestic  policy; 

symposia,    91 
Laboratory  Accreditation  Program.  National 
Voluntary: 
Thermal  insulation  materials,  testing 
laboratories  accreditation;  criteria, 
3886 
Thermal  isulation  materials;  testing 

laboratories  accreditation;  fees  and 
charses.     3906 
Meetings: 

Commerce  Technical  Advisory  Committee. 

11268 
Economic  Advisory  Board,     10606 


Industrial  innovation,  domestic  policy;. 

symposia,    9 1 
National  t  aboratory  Accreditation 

Committee  for  Freshly  Mixed  Field 

Concrete.     10102 
Organization  and  functions: 

Administration.  Assistant  Secretary.     3303 
Administrative  Services  Office.     2412 
Congressional  Affairs.  Assistant  Secretary. 

6976 
Consumer  Affairs  Office.    6977 
Deputy  Under  Secretary.     24  1  I 
Economic  Development  Administration, 

9414 
Inspector  General  Office.     3303 
National  Bureau  of  Standards.     6976 
National  Oceanic  and  Atmospheric 

Administration.     3303 
Organization  and  Management  Systems 

Office.     2413      p 
Patent  and  Trademark  Office.    9418- 
Procurement  and  Automatic  Data 

Processing  Management  Office.     3306 
Program  Coordination  Office.    6977 
Regional  Affairs  Office.     6977 
Regional  Development  Office.     3306 
State  and  Local  Government  Assistance 

Office.    6978 
Privacy  Act;  systems  of  records.     3308.  7791 
Product  liability,  draft  uniform  law,  inquiry, 
2996 

COMMISSION  ON  FINE  ARTS 

See  h'ine  -Arts  Commission 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

Commodity  credit     ' 
corporation 

RLLES 

Loan  and  purchase  programs: 
Barley,     3454,  3670 
Com,     3463,  3685 
Cotton.     3466.5641 
Rmxseed.  103S4,  10353 
Grains,  etc..  2353,  3451.  6351.  9371.  10357 
Oats.     3465.  3680  . 
Peanuts.     1  1056 
Rye.     3456.  3691 
Sorghum.     3459.  3692 
Soybean,  3461,  3697.  11201 
Sugar.     9733  • 

Wheal,    3451.3673 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Flaxseed,     1116  ; 

Honey.    5456 
Milk.     5147 
Peanut.     1380 

Sugarbeets  and  sugarcane,     10069 
Tobacco,    9393 


NOTICES 

Authority  delegation: 

Directors  et  al.;  execution  of  sight  drafts, 
IIIOO 
Meetings;  Sunshine  Act.    2474,  3360 
Monthly  sales  list: 

June  1.  1978  through  May  31.  1979.    4748, 

8319 
June  I,  1978  through  May  31,  19.79; 
correction,     10091 

COMMODITY  FUTURES  TRADING 

COMMISSION 
RULES 

Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements. 

1918 
Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements; 

correction.     3706 
Contract  markets;  transaction  records,  10392 
Customer  protection  rules: 

"Good-'til-cancelled"  orders;  execution  by 
brokers,    4465  ^ 

Speculative  trading;  daily  trading  limits; 

elimination,     7124  > 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    4752 
Leverage  contracts;  offer  and  sale  prohibition, 

6737 
Regulatory  agenda,    4752 
Reports: 

Exchange  disciplinary  or  adverse  actions; 
disclosure;  publication,     6428 

NOTICES 

Chicago  Mercantile  Exchange  rules,  1041 1 
Meetings,  Sunshine  Act,     151,  983,  1830, 

2056,  2238.  2474.  3360,  3839,  3840, 

5565,  6260,  6837,  7306,  8098,  8099,  . 

10183, 11162 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry,     7791 
New  York  Cocoa  Exchange,  et  al.;  rule 

changes;  inquiry;  correction,  8923 
New  York  Coffee  and  Sugar  Exchange;  raw 

sugar  spot  prices;  proposed  rules;  inquiry, 

6492 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and 

Information  Administration.  ^ 

Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants  applications  and 

technical  assistance  contracts,     1  1048 

PROPOSED  RULES 

Slum  clearance  and  urban  renewal: 

Employee  benefit  plans  for  local  public 
agencies  and  public  housing  agencies. 
9*00 

NOTICtS 

Community  development  block  grants: 
Financial  settlement  fund;  application 
submission  date,    5289 


Indian  tribes  and  Alaska  natives; 

discretionary  funds  pre-applications 

1979  FY,  10577 
Innovative  grants,  FY  1979;  extension  of 

deadline,  1QS73 
Innovative  grants  proposals,  1979  FY; 

competitive  solicitation,    4124 

COMMUNITY  SERVICES 

ADMINISTRATION  ' 

RULES 

Emergency  energy  conservation  prograin; 

crisis  intervention  program,    4480 
Grantees;  funding: 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making, 
determination  criteria,    9753 
Index  and  applicability  of  CSA  regulations, 
6396 

PROPOSED  RULES 

Grantees,  funding: 

Due  process  rights  for  applicants  denied 

funding,     1 200 
Due  process  rights  for  applicants  denied 
funding;  correction,    6960 
Improving  Government  regulations:  , 

Regulatory  agenda,     5800 
Regulatory  agenda,     5800 

COMPTROLLER  OF  CURRENCY 

RULES  ' 

Change  in  Bank  Control  Act; -coverage, 

exemptions  and  procedures,  etc.,     7118 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 

underwritings;  limitations,  etc..    762 

PROPOSED  RULES 

Improving  Government  regulations  "^ 

Regulatory  agenda,     6545 
Management  offteial  interlocks,    6421 
Practice  and  procedure  rules,    6922 
Regulatory  agenda,     6545  * 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7262 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1222 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Flammable  fabrics: 
Carpets  and  rugs;  enforcement  policy 
statement,     2168  — .' 

Hazardous  substances  and  articles; 

administration  and  enforcement,  etc.: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Paint,  lead-containing,  in  toys,  furniture, 
etc.;  correctipn,     792 
Lawn  mowers,  walk-behind  power;  safety 

standards,    9990 
Poison  prevention  packaging: 

Erythromycin  ethylsuccinate  granules  or  oral 
suspensions;  child-resistant  packaging 
exemption,    6340 


PROPOSED  RULES 

Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Flammable  fabrics: 
Guaranties  and  reasonable  and 

re|>resentative  tests;  extension  of  time.'i 
1981 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Kites,  aluminized  polyester  film,  banning 
due  to  electrical  shocl^    5459 
Lawn  mowers,  walk-behind  plwer;  safety 
standards;  certification  requirements, 
10033 
Poison  prevention  packaging: 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,     6344 
Ogep;  child-resistant  packaging  exemption; 
withdrawn,    634S 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:     t 
Toxicological  Advisory  Board;  mcmberstiip 
application  request,    6495 
Complaints  issued: 

Aluminum  Products  Corp.,    8324 
Consent  agreements;  provisional  acceptance: 

Gottesman,  George,     3068 
Dyes,  Monoazo;  availability  of  draft 

\  monograph,    6494 
Meetings;  Sunshine  Act,     1508,  27S4,  4SS3. 
5055,  6260,  6261.  6837,  7862 

CONSUMERS 

See  Consumer  Product  Safety  Cotnmission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COSMETICS 

See  Food  and  Drug.  Administration.    > 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council.  . 

CUSTOMS  SERVICE  •" 

RULES  ^ 

Air  commerce  regulations: 

Livestock  exportation  by  aircraft;  inspection 
certificate,     5650 
Countervailing  duties,  Calculation  of  "net 

amount"  of  bounty  or  grant.     3478 
Countervailing  duty  petitions  and  preliminary 
dete  rminalions: 
Oleore sins  from  Spain,     11214 
Drawback  claims;  rates,     1 1061 
Liqfiidation  of  duties;  countervailing  duties: 
Bicycle  tires  and  tubes  from  Korea,     2570 
Bottled  green  olives  from  Spain,     3477 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  luly,    3473 
Fish  from  Canada,     I  372,  1728 
Non-rubber  footwear  from  Argentiita,    3474 
Non-rubber  footwear  from  Spain,    3477 
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Customs 

Qptic  liquid  level  sensing  systems  from 

Canada,     1728   ' 
Unwrought  /.inc  from  Spain.     3476 
Vitamin  K  from  Spain,     3475 
Vessels  in  foreign  and  domestic  trades: 
Bills  of  lading  for  containerized  cargo, 

5649 
LivestcHTk  exportation  by  vessels,  inspection 

certificate,    5650 

PROPOSED  RULES  • 

Improving  government  regulations: 

Regulatory  agenda.     6695 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 

Cameron  County,  Tex.,     8276 

Puget  Sound,  Wash.,  etc.;  correction,    4707 
Regulatory  agenda,    6695 

NOTICES 

Antidumping:  '^ 

Portland  hydraulic  cement  from  Canada, 

6550 
Steel  wire  rope  from  Korea,  10451 
Authority  delegations: 

Assistant  Commissioner  (Investigations)  et 

al,  summons,  etc.,     2217 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Republic  of 

China,  1815,  10450 
Grain  oriented  silicon  electrical  steel  from 

Italy,     9638 
Leather  wearing  apparel  from  Argentina. 

3599 
Papermaking  machines  froin  Finland,  10451 
Pig  iron  from  Brazil.    945 1 
Potato  starch  derivatives  from  European 

Economic  Community.     5971 
Textiles  and  textile  producu  from 

Argentina.     1 1  1  37 
Textiles  and  textile  products  from  Colombia, 

3600 
Textiles  and  textile  products  from  India, 

3601,  I  I  136 
Textiles  and  textile  products  from  Malaysia, 

2749 
Textiles  and  textile  products  from  Mexico, 

2750 
Textiles  and  textile  products  from  Pakistan, 

2746 
Textiles  and'textile  products  from 

Philippines,     I  1  I  36 
Textiles  and  textile  products  from  Republic 

of  Korea,     I  I  I  36 
Textiles  and  textile  products  from 

Singapore,    2748 
Textiles  and  textile  products  from  Taiwan, 

11136 
Textiles  and  textile  products  from  Thailand, 

2747  ^ ^ 

Textiles  and  teitiles  products  from 

Colombia,     11137 
Tomato  products  from  European 

Community.     5972 
Viscose  rayon  staple  fiber  from  Sweden, 

6245 
Countervailing  duty  waiver  authority 

expiration,  liquidation  suspension,     141 
Countervailing  duly  waiver  authority 
expiration;  liquidation  suspension; 
amendment  of  appendix.     6242 
Reimbursable  services,  excess  cost  of 
preclearance  operations,    7262 


Tariff  reclassification  petitions: 
Acrylic  resin  sheets,    2745 
Microscope  slides  and  micro  cover  glasses, 
2216 
Trade  name  recordation  applications: 
Colt  Communications,  Inc..     2217 
Fort  Incorporated.     2217 
Tuna  and  tuna  products  from  Costa  Rica; 
importation  prohibition.     10171 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Deparlmenl. 

Army  Deparlmenl.  ' 

Defense  Logislics  Agency. 
Defense  Mapping  Agency. 
Engineers  Corps. 
Kavy  Deparlmenl. 

RULES 

Charters: 

Assistant  Secretary  of  Defense  (Atomic 

Energy).    4469 
Assistant  Secretary  of  Defense  ( Health 

Affairs),     11227 
Assistant  Secretary  of  Defense  ( Program 

Analysis  and  Evaluation),    4470 
Economic  Adjustment  Office,  functions  and 

responsibilities,    4670 
Under  Secretary  of  Defense  for  Research 
and  Engineering,     4946 
Civilian  or  contractual  personnel; 
determination  of  active  duty  and 
discharge,     11220 
Contractors  receiving  negotiated  contract 

awards,  $10  million  or  more,     3049 
Forms: 

Release  or  discharge  from  active  duty 
certificate,    3972 
Ready  reserve;  screening  requirements, 

II2I5 
Transportation: 

Domestic  civil;  emergency  requirements, 
allocations,  priorities,  and  permits  for 
use,     5883 

NOTICES 

Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  documents,     5  1 85 
Meetings: 

Armed  Forces  Epidemiological  Board, 

5699 
Defense  Science  Board.     3547 
DIA  Advisory  Committee,  1770,  3547,  4523. 

7792.  8325 
Electron  Devices  Advisory  Group,    4007. 

5488.  6979.  7194.  11268 
SoMiice  Board  task  forces.     2673,  5928, 

^6176,  7995.  8326,  9795.  10413 
Wage  Committee.     4523.11268 
Women  in  Services  Advisory  Committee. 
2004,  4996 
Military  banking  program;  overseas  services, 
competitive  soliciution,     4007 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Privacy  Act,  systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    4882 


DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects,  hearing,     3747 

DISASTER  ASSISTANCE 

See  Agency  for  Iniernalional  Developmenl. 
Farmers  Home  Adminislralion. 
Federal  Crop  Insurance  Corporaiion. 
Federal  Disasler  Assislance  Adminislralion. 
Federal  Insurance  Adminislralion. 
Small  Business  Adminislralion. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Aircraft  disinsecting;  advance  notice,    6155 
Dogs  and  cats,  importation  advance  notice, 
6155 

NOTICES 

Meetings: 

Influenza,  Secretary's  Conference,     1  1 294 

DISEASES 

See  Animal  and  Plant  Heallh  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES  . 

Schedules  of  controlled  substances: 
Penuzocine,     2169 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Cilento.  Raphael  C.  MD.    9635 
Lee  Laboratories.  Inc..     5025.  5026.  10138 
McConkey.  James  Hancock.  N  D  .    6992 
Sun  Kwoh-cheng.  M  D.,    6531 

DRUGS 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Adm  inistralion 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 
underruns,     3959 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jeffersonville.  Indiana;  railway  facilities 
relocation  and  recreation  area.     2663 

Import  determination  petitions: 
Aegis  Textiles.  Inc.,  et  al.,     10997 
Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 
Bell  Handbags,  Inc.,  et  al.,    4522 
ESI,  Inc..  et  al.,     1440 


Inland  Energy  Impact  As.sistance  Act  of  1979, 
proposed: 
Legislative  environmental  impact  statement, 
10997 

ECONOMIC  OPPORTUNITY,       * 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings.     8388 

ECONOMIC  OPPORTUNITY 
OFFICE 

/  ■* -~ 

V      See  Community  Services  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations  of  General  Counsel.     3021 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  pricing;  pricing  method 

change,  inquiry  and  hearing.    9372 
Exchanges  of  crude  oil  and  petroleum 

products,  interim  rules;  correction. 

3256 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption.     7064,  7070 
Middle  distillates,  special  set-aside 

procedures,    3467 
Motor  gasoline  allocation  base  period; 

update;  standby  allocation,     11202 
Petroleum  substitutes,  liquid;  inclusion  in 

entitlements  program;  guidelines,    6895 
Petroleum  supply  shortage,  standby 

allocation  and  pricing.     3928 
Residual  fuel  oil.  entitlements  program; 

confirmation,     1.0702 
Standby  mandatory  crude  oil  allocation  and 

refinery  yield  control  programs,     3418 
Powerplant  and  industrial  fuel  use: 

Transitional  facilities;  inte  im  rule;  hearing, 

761 

PROPOSED  RULES 

Oil,  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 
investigations,    4346 
Oil  import  allocations,  1979-1980;  hearing. 

1896 
Petroleum  allocation  and  price  regulations: 
Crude  oil.  newly  discovert;  price  incentive, 

1888 
Entitlement  obligation  on  first  purchase  of 
price-controlled  domestic  crude  oil. 
5296 
Production  incentives  for  marginal 
properties;  requeslj  for  additional 
comments.    892 
Propane  deregulation;  inquiry.     7934 
Reuil  gasoline  dealers;  deletion  of  octane 

posting  requirements.     11237 
Small  refiner  bias;  level  of  benefits 

reduction;  extension  of  time.    5899 
Subpoenas,  special  report  orders  (SRO)  and 
investigations.     4346 
Powerplarvt  and  industri^  fuel  use: 
Existing  facilities.  '5X09 
Exisung  facilities;  hearings,  3721,  5808,  10390 
Natural  gas  for  outdoor  lighting;  prohibition 
of  sale  and  direct  industrial  use,    9570 
Powerplants.  natural  gas  use  exemption.     1694 


Elducation 


NOTICES 

Consent  orders: 

Flying  Diamond  Oil  Corp.,     10562 
Wood  Oil  Co..    9796 
Crude  oil,  domestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction,    936 
November.     5488 
Environmental  statements;  availability,  etc.: 
Motor  gasoline;  deregulation;  availability, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use.     7999 
Northern  States  Power  Co.,     3748 
Powerplant  and  Industrial  Fuel  Use,Act. 
implementation;  hearing  and  extension 
of  time,     2004 
Powerplant  and  Industrial  Fuel  Use  Act. 
implementation;  proposed  guidance  for 
preparation;  inquiry:.     6177 
Fuel  burning  installations,  prohibition  order; 
filing  procedures  under  Powerplant  and 
Industrial  Fuel  Use  Act.     1443 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Public  Service  Co   of  Colorado.    95.  99, 

103 
Virginia  Electric  &  Power  Co..     10563 
Winnetka.  III..  Village  of.     10564 
International  transmission  line;  U.S.  - 
Canadian  border;  location,    7222 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee, 

III6I 
Gasoline    Marketing    Advisory    Committee, 
10414 
Natural  gas  exportation;  petitions: 

El  Paso  Natural  Gas  Co..     7995     ■ 
Natural  gas  importation;  petitions: 

Great  Lakes  Gas  Transmission  Co..     10863 
Northwest  Pipeline  Corp.,    936 
Oil  import  allocations  and  licensing,  1978; 
reports: 
December,     2674 
Oil  import  allocations  and  licensing,  1979; 
reports: 
January,     7997 
Oil  producers: 

No  action  determination  applications  (ERA- 
102);  notice  of  transmittal  to  OMB  and 
inquiry,     10104 
Power  rates  and  charges: 

Cumberland  Basin  Projects,  Southeastern 

Power  Administration,     1444 
Jim  Woodruff  Project,  Southeastern  Power 

Administration,     1446 
Laurel  Project.  Southeastern  Power 
Administration,     1445 
Powerplant  and  industrial  fuel  use: 
Prohibitions;  forms  for  petitions  for 
exemptions;  inquiry,     9053 
Hearings,  etc.: 

Columbia  LNG  Corp.,     Ml 60 

EDUCATION 

5^^  Education  Office. 

Food  and  Nutrition  Service. 
"      Heallh,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Science  and  Education  Administration. 
Veterans  Adminislralion. 
Wage  and  Hour  Division. 


EDUCATION  OFFICE 


RULES 

Basic  educational  opportunity  grant  program. 

5258 
Basic  educational  opportunity  grant  program; 

correction,     9388 

/ 
PROPOSED  RULES  * 

Arts  education  program;  advance  notice, 

2404 
Basic  skills  and  educational  proficiency 

programs;  preliminary  draft  of  proposed 

regulations;  availability,     1994 
Bilingual  education  program;  advance  notice, 

3996 
Community  education  program;  advance 

notice,    3996 
Consumers  education  program;  advance 

notice,     2404 
Educationally  deprived,  neglected  or 

delinquent  children;  flnancial  assistance  to 

local  educational  agencies;  evaluation 

requirements,     7914 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Environmental  education  projects;  advance 

notice,     2404 
Ethnic  heritage  studies  program;  advance      « 

notice,    3997 
Follow  through  program;  advance  notice, 

3530 
Indochina  refugee  children;  State  and  local 

educational  services;  guidelines,    2403 
Law-related  education  program;  draft 

availability,     3732 
Metric  education  program;  advance  notice, 

2403 
National  diffusion  network  program;  advance 

notice,     3997 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access  standards,         . 

9726 
Special  grants  for  safe  schools;  advance  notice, 

2404 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Grant  applications  and  proposals,  closing 
dates: 
Basic  educational  opportunity  grant 

program,    8018 
Environmental  education  program,    9630  . 
Follow  through  program,     5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,     2690 
Graduate  and  undergraduate  international 

studies  programs,     1 1 5 
International  studies  centers  program.     2690 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Postsecondary  education  improvement  fund, 

8020 
Teacher  centers  program,    5202 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,     3319,  6200,' 
8331,  10630 
Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,    7233,  1 1272 
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Education 

Adult  Education  National  Advisory  Council. 

7814 
Bilingual  Education  National  Advisory 

Council.    3573.  11272 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee.     6987 
Education  of  Disadvantaged  Children 
National  Advisory  Council.     1472, 
4757.  5202.  7234.  10643 
Equality  of  Educational  Opportunity 

National  Advisory  Council.     2428 
Extension  and  Continuing  Education 
National  Advisory  Council.    2429. 
3097.  I  I  126 
Financial  Aid  to  Students  Advisory  Council, 

1798 
Foreign  Language  and  Infcrnational  Studies. 
President's  Commission.     7814,  10552 
*   Indian  Education  National  Advisory         « 
Council,     1472 
Vocational  Education  National  Advisory 

Council.  9631,  10432 
Women's  Educational  Programs  National 
Advisory  Council,     1798,8339 
Privacy  Act.  systems  of  records.     957 
State  Postsecondary  Education  Commis.sioins. 
information  establishments  receipt  closing 
date.     9631  : 

I 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Employment  service  system: 

Labor  surplus  areas;  classification.     1046 
Labor  surplus  areas;  classification; 
republication.     1688 
Housing  for  agricultural  workers;  extension  of 
cutoff  date  for  regulations.     4666 

PROPOSED  kULES 

Comprehensive  Employment  andlTraining  Act 
p»ograms.     4364 

NOTICES  \ 

Comprehensive  Employment  and  Training  Act 

programs: 
Youth  community  conservation  and 
improvement  projects;  funds 
reallocation.     3328.  7240 
Employment  transfer  and  busines.s  competition 
determinations,  financial  assistance 
applications.     2724.  4023.  5950.  6789 


Migrant  and  other  sca.sonally  employed 
farmworker  programs: 
Funding  allocations.     8368 

EMPLOYMENT^TANDARDS 
ADMINISTRATION 

See  also  Wage  and  H^"*  Division. 

NOTICES  : 

Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions: 
Alabama.     1618.  2923.  5601.  6850,  10212 
Alaska.     8468 
Arizona.     1619.  8468 
Arkansas.     1618.6850.8468 
California.     1475.  10212 
Colorado.     6850 
District  of  Columbia.    2922 
Florida.     I6I8.  4149.  5593.  5604,  6850, 

8468, 10212 
Georgia.     1619,  1631,  4165 
Hawaii,     1621 
Idaho,    4149,6850 
Illinois,     1621.4149,6850,10212 
Indiana.     1623,2923,5606,6850 
Iowa,     6850.  8468 
Kansas,     6850,  8468 

Kentucky,     1618.  1623.  6850.  8468.  10932 
Louisiana.     1618.1624,1634,6850 
Maryland,     1624,  8468 
Massachusetts,    4151.4166,  10212,  10932 
Michigan.     1625 
Mississippi.     1618.  1625,  2925.  4173.  6850. 

10932 
Missouri.     1618 
Montana.    8468 
Nebraska.     8468,  10212 
Nevada,     1626,4163.5593 
New  Jersey.     1627,2925,4163 
New  Mexico,     1652.  4164,  5594,  6850. 

8468, 10212  r 

North  Carolina,     5596,10212 
North  Dakota.     8468 
Ohio.     10212 
Oklahoma.     1664.4165.5598.6850. 

10212.  10932 
Oregon.     10932 
Pennsylvania.     1628.  2926.  5625.  6850. 

8468.  10212.  10932 
South  Car«lina.     2928.  6850.  8468.  10932 
Tennessee.     1618.  1628.  1667.  5631.  8468, 

10932 
Texa.s,     1618,  1628,  1671,  4165,  6850, 

I02I2 
Utah.     5598 
Vermont.     6850 
Virginia.     8468.  10932 
Washington.     2930 
West  Virginia.     1630 
Wisconsin,     5599.  10932 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

NOTICES 

Grayrocks  Dam  and  Reservoir  Project; 
hearing;  correction.    935 


Meetings: 
Global  Effects  of  Carbon  Dioxide  Study 

Group.    5513  

Grayrocks  Dam  and  Reservoir.  Wyo..  and 

Tellico  Dam  and  Reservoir,  Tenn.; 

exemptions.     3547  , 

ENERGY 

See  Bonneville  Power  Administration 

Federal  Energy  Regulatory  Commission. 
Geological  Survey.  | 

Southeastern  Power  Administration. 
Southwestern  Power  Administration.  , 

Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

.See  Commerce  Department 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration . 

Ecimomic  Regulatory  Administration.  * 

Energy  Information  Administration. 

Energy  Research  Office. 

Federal  Energy  Regulatory  Commission. 

Hearings  and  Appeals  Office.  Energy 

Department. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Energy  conservation  program: 

Home  heating  equipment,  unvented; 

correction,     1970 
Water  heaters;  test  procedures;  authority 
citation  added,     1970 
Freedom  of  information,     1908 
Geothermal  energy  research,  development, 
demonstration,  and  production: 
Federal  guarantees  on  loans,  removal  of 
dollar  restrictions.    9375 
Procurement.     2556 
Property  management.     986 
Residential  energy  conservation  program. 

6378 
Residential  energy  conservation  program; 

correction.    9375 
Weatherization  assistance  for  low-income 
persons.     3 1 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production,  loan  guaranties.    4418 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production;  loan  guaranties;  hearing 
crtncelled.     10090 
Energy  conservation  program: 

Energy  efficiency  standards  for  consumer 
products,  advance  notice  and  meetings. 
49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction.     2399 
Grants  for  schools,  hospitals,  etc.,     I  580 
Geothermal  energy  utilization  loan  guarantees, 

1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings.    8276 
Residential  energy  conservation  service 
program;  advance  notice,    2158 


State  energy  conservation  plans;  program 

guidelines,     4562 
Weatherization  assistance  for  low-income 

persons,     10348  .    ' 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
High  Energy  Physics  Advisory  Panel.    651  1 
Local  Government  Energy  Policy  Advisory 

Committee.    6197 
National  Petroleum  Council.     1770 
Consent  orders:  ^^ 

Kerr-McGee  Corp..     9620 
Energy  Commercialization  Program;  second, 

phase  briefing;  meeting.     8326 
Energy  transportation  study,  national;  meeting. 

4767 
Environmental  statements;  availability,  etc.: 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 
geothermal  demonstration  program, 
7996 
Improving  Government  regulations,     1032 
Industrial  energy  conservation  program: 
Corporation  using  one  trillion  Btu's;  list, 

9044 
Energy  consumption;  information  filing 

requirements  by  corporation.     1770 
Energy  consumption;  information  filing 
requirements  by  corporations; 
correction,    4008 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
luly,    6196 
Taiwan,    6196 
Interpretation  requests  filed  with  General 

Counsel's  Office,    6980 
Meetings: 

Consumer  Affairs  Advisory  Committee, 

4008 
Energy  Commercialization  Program;  second 

phase  briefing,    8326 
Energy  Research  Advisory  Board,     2187, 

9622 
Energy  transportation  study,  national,    4767 
Environmental  Advisory  Committee,    2426 
Food  Industry  Advisory  Committee,    6766 
Industry  Advisory  Board.     7''97 
International  Energy  Agency  Industry 

Advisory  Board.     2004 
International  Energy  Agency  Industry 

Working  Party.     11000 
National  Energy  Extension  Service  Advisory 

Board.     9795 
National  Petroleum  Council,    935,  2673, 
2677,  4009,  4S23.  4996,  6510.  7195. 
8923,  10103,  10413 
Petroleum  Marketing  Practices  Act; 

subsidization  of  motor  fuel  marketing, 
etc.,  study  plan,    3548 
Procurement  Regulations  Handbook  No.  I; 

inquiry,     6038 
Trespassing  on  Department  property: 
Sandia  Corporation  sites,    2673 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES  I 

Alternate  fuel  cost  determination;  reporting 

requirement,    2005 
Data  collection  forms,  requirements  review  of 

dau.    2414 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 


ENERGY  RESEARCH  OFFICE 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing.     4632 

ENGINEERS  CORPS 

RULES 

Engineering  and  design: 

Earthquake  effects;  reporting.    9591 

Real  estate  handbook.     3168 

Real  estate  handbook;  acquisition  by 
condemnation  proceedings.     8 1 84 

Water  resource  policies  and  authorities;  v 

Federal  participation  in  shore,  hurricane, 
and  tidal  and  lake  flood  protection,    4594 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards:  •"" 

Texas;  authority  delegation,    7714 
Air  pollution: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Kraft  pylp  mills,     2578 
Texas;  atuthority  delegation,     7714 
Wood  residue/fired  steam  generators,    3491 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  testing  procedure.    2960 
Light-duty  truck  class  definition,    6097 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 
manufacturers  1979  and  later  model 
years,     7718 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    51 19,  6395 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 
availability,    4948 
Air  quality  implementation  plans;  approval  and 
promulgation,  various  States,  etc.: 
California,    5662,  77 1 1 .  77 1 3 
Connecticut,    5427 

Illinois,     11233  J^ 

Louisiana,     5661 
Massachusetts,    7712    / 
Mississippi,    7713 
New  Jersey,    5425 
Texas,    5661 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Colorado,     2388 
Connecticut,    2387 
Guam.    8263 
Illinois.    3285 

Indiana,     1731,2581,2583.7717 
Iowa.     1377.5429 
Kansas,    2584 

Kentucky,    2581.  2582.  3286 
Maine,    5430,  6096 
Missouri,    691 1 
Nebraska,    7715 
Ohio,     1732,  2579,  2580,  2585,  3287,  4672, 

4949,  5664,  7716 
Washington,    5431.5432 
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EPA 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling.     3274 
Photochemical  oxidants  (ozone).     8202 
Air  quality  standards;  national  primary  and 
secondary: 
Ozone  reference  methods;  calibration.    8221 
Photochemical  oxidants.    8234 
Grants;  State  and  local  assistance: 

State  public  water  systems  supervision 

program.     7143 
Treatment  works  construction.     10300 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb.     5884 
Chlorpyrifos.    7952 
CIPC;  correction,     7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 
( I  -methylethyl  )benzeneaceute.    6098 
Glyphosate.     5136 
Metolachlor,  1038S 
Terbacil.     5664 

1 ,2-benzisothiazolin-3-one,    7953 
Pesticide  programs: 

Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides, 
7695 
Pesticides,  tolerances  in  smimal  feeds: 
Buuchlor,    7946 
Chlorpyrifos,    7946 
Thiabendazole,    4467 
Pesticides;  tolerances  in  food: 

Chlorpyrifos,    7945 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective  date. 
10504 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation.    6099 
Waste  management,  solid: 

Public  participMion  in  programs.     10286 
Water  pollution: 

Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments. 
6910 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining.    2586 
Fertilizer  manufacturing;  pH  parameters; 

revocation.    9388 
Ore  mining  and  dressing;  clarification. 
7953 
-Water  pollution  control: 

Hazardous  substances  designation;  list. 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations. 
10269 
Public  participation  in  programs,'    10286 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Permits,  short  and  long  term  options; 
correction.     10707 

PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
Heavy-duty  engines;  1983  and  later  MYs, 

9464 
Nitrogen  oxides  (NOx)  research  objective 
programs  conducted  by  automotive 
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manufacturers;  1980  and  later  model 
years,     77KO 
Trucks  and  vehicles,  light-duty,  diesel; 

particulates  emission  standards,     A6S0 
Air  programs: 

Nonferrous  smelter  orders,  primary  (NSO's); 

national  rules,     6284 
Nonferrous  smelter  orden>,  primary  (NSO's); 
national  rules;  corrections, 
clarifications,  and  additions  to,, 
proceeding,     11096 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Visability  goal  for  Federal  Class  I  areas, 
national,  identification,     8909 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations.    2617 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emis.sion  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Air  quality  implementation  plans;  approval  and 
promulgation,  various  States,  etc.: 
Colorado,     5  1 59 
Delaware,     9404 
Hawaii,     7780 
Louisiana,     I  189 
Maine,     2614 
New  Mexico,     1989.4734 
New  York,     5693 
Oklahoma,     1990 
South  Dakota.    5159 
Tennessee,    J 078 1 
Texas,     3739 
Uuh.    5158 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Connecticut,     1764,  3057,  3996.  9603,  9604 
Georgia.     I  1 94 

Indiana.    2402.  6465.  831 1.  8313 
Iowa.     1193.4986 
Louisiana.     1 193 
Maine.     5475 
Minnesota.     7 1 84 
Missouri.     1762 
New  York.     2615 

North  Carolina.     3057.  3527.  3528.  4735. 
1^        4736.4738.8315 

■    Ohio.     4734.5160.5477.6466.6468,6469. 
7785.  I008S.  10087,  10088.  10401.  10403 
South  Carolina,    6154 
Tennessee,     I  195,  1415 
Virginia,     6754 
Washington,     1416,9406 
West  Virginia,     1198,  1199 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Emission  offset  interpretative  ruling.     3298 
State  implementation  plans,  nbnaltamment 
areas;  approval  criteria;  guidance 
materials;  availability.     8311 
Tall  stacks,     2608 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  publicly  owned 
freshwater,     5685 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Chlorotoluene,    4740 
Gibberellins,     4740 
Inert  ingredients,    3529 
Metolachlor;  correction,     1 764 
Terbacil,     5695 
6-Ben7yludenine,     ^40 
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Pesticide  programs: 

Pesticides,  restricted  use;  list,     1991 
Toxic  substances: 

Premanufacture  or  importation  notification 

requirements  and  review  procedures, 

2242 
Premanufacture  or  importation  notification 

requirements  and  review  procedures; 

availability;  meetings,    6957 
Pt'emanufacture  or  importation  notification 

rdQuircments  and  review  procedures; 

meetings.     11099 
Waste  management,  solid: 

Hazardous  waste  guidelines  and  standards; 

comment  deadline  clarification,     778  5 
Hazardous  waste  guidelines  and  standards; 

correction,     8917,9407.10521 
Water  pollution  control: 

Hazardous  substances;  designation  critcri(§ 

expansion,  advance  notice,     10270 
Hazardous  substances;  determinaton  of 

reportable  quantities.     10271 

NOTICES 

Advisory  committees  review,  inquiry,  10429 
Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,     7809 
Air  pollution;  ambient  air  monitoring 
reference  andi4quivalent  methods 
applications,  etc.: 
Model  200  ozone  meter,  10429 
Nitrogen  dioxide  (N02),     7805,  7806,  8327 
Nitrogen  oxides,    7806 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,  waiver,     7807 
Air  ptograms;  employer  mass  transit  and 

carpool  incentive  program,  Texas,     14  54 
Air  programs,  fuel  and  Cuel  additives: 
Arconol  waiver  application,     10530 
Methyl  tertiary  butyl  ether  (MTBE); 
application,     1447 
Air  quality  criteria: 

Lead;  availability,     10128 
Oxides  of  nitrogen;  extension  of  time,    4754 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Georgia  and  South  Carolina;  nonattainment 
areas,  plan  availability  and  inquiry, 
9424  , 

Ohio, emission  limitations  for  sources  of 
sulfur  dioxide;  inquiry,     7798 
Air  quality  research  study;  Houston,  Tex.; 

meeting,     1220 
Alternative  emission  reduction;  bubble 
concept,  proposed  policy  statement, 
meeting.     11269 
Environmental  statements,  availability,  etc.: 
Agency  statements;  review  and  comment. 


8926 


) 


Agency  state^tfhts,  w^Aly  re^ipts, 

on,  3 


109, 
791,  20ri,  3087,W«r57b7,  6981 , 
9419.  10424.  11107 
Las  Virgenes  Municipal  Water  District, 
Calif.;  effluent  disposal  system,     8327 
Federal  Pesticide  Act  of  1978; 

implementation,  inquiry,    4352 
Fioodplain  management  and  wetlands 

protection;  procedures,     1455 
Grants.  State  and  local  assistance: 

Treatment  works  construction;  patent 
royalties  use,     3082 
Marine  sanitation  device  standards: 
California,    6197 


Meetings: 

Administrator's  Toxic  Substances  Advisory 

Committee,    5939 
Air  quality,  Houston,  Tex.,     1220 
Alternative  emission  reduction;  bubble 

concept;  proposed  policy  statement, 

11269 
Clean  Air  Scientific  Advisory  ComUittee, 

2015 
Drinking  Water  National  Advisory  Council, 

5198 
Environmental  Health  Advisory  Committee, 

7225 
FIFRA  Scientific  Advisory  Panel,     1454, 

3770,  ^712,  7809 
Res«>urcc  Conservation  Committee,     5516 
Science  Advisory  Board,     3772,  5199, 

10613 
State  FIFRA  ls.sues  Research  and  Evaluation 

Group,    6767 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Georgia,     1 1 1 1 1 
Ma.s.sachuscltN.     4536 
Pesticide  programs: 

"Validated  test"  and  "other  significant 

evidence",  definitions  for  interim 

administrative  review,    9626 
Pesticides;  registration,  cancellation,  etc.: 
Amitraz,     2678 
Ant  powder,     1  1270 
Susan,  etc.,     11269 
CGA-48988  technical.    9419 
Chipco  26019  fungicide.    9626 
Chlorobenzilate.    9548 
Dinitro  Technical  and   Ancrack   Herbicide. 

nil 

Entrada  Industries,  Inc.  et  al.,    6986 

Galltrol-A,     5706 

Glyphosate,     11270 

Mefluidide,     3773,6198 

Mercury  compounds,     5705 

Metolachor,     5706 

N  Maleimidc,    4537 

Nem-A-Tak  2L  Nematicide,     1  1269 

Oryzalin,  correction,     6198 

Promalin.    4999 

Pronamide,  3083 

Rhodia  iprodione  technical,    9626 

SM-3,     6199 

Sodium  salt  of  acifluorfen,  etc.,     3774 

Triforinc,     3772 
Pesticides;  emergency  exemption  applications: 

Asulox,    6513 

Benomyl,     3772.9624 

Dichlofop.     10544 

Ferriamicide  (to  control  fire  ants),     5  198, 
II  III 

Isopropyl  carbanilate,     5198 

Methiocarb,     1218 

Metribu/in.     5704 

Permethrin.     6511,6512,6513,9623 

Picloram,    9624 
^  Pydrin,     1219, 6513 

Trifluralin.     I  I  106 
Pesticides,  experimental  use  permit 
applications: 

Acaracide  fentrifanil,  etc.,    4998 

Ciba-Geigy  Corp.  et  al.,    6198 

0,0-diethyl  0-(  2-ispropyl-6-methyl-4 
pyrimidinyl),  correction.     5712 

EM  Laboratories.  Inc  .  et  al  .     7809 

Famam  Companies.  Inc..    2677 

Monsanto  Co..    7808 


Oryzalin,  etc.,    9623 
3MCo.  etal..    6198 
Pesticides;  temporary  tolerances: 

Thiabendazole,    4537 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Butachlor,    8011 
Eli  Lilly  &  Co,     5706 
Glyphosate  and  its  metabolite 

aminomethylphosphonic  acid,    9625 
Monsanto  Agricultural  Products  Co.,    3771 
Rohm  &  Haas  Co.,     3771 
3M  Co.  etal,     3771 
Solid  waste  disposal  practices: 

Coal  fired  utilities  study;  availability,    8328 
Toxic  and  hazardous  substances  control: 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Inventory  information  transfer  to  contractor, 

7811 
Polychlorinated  biphenyls  (PCBs), 

manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy,     108 
Water  pollution  control: 

Safe  drinking  water;  review  of  variances  and 
exemptions,    3772,  1 1 1 1  I 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Minnesota,    7223 
Ohio.    9424 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES    N 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 
correction,     873.  8264 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda.     1443 
Regulatory  agenda.     1443 

NOTICES      '..^  I 

Meetings;  Sunshine  Act.     2475     < 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMI^ION 

RULES 

Affirmative  action  guidelines.    4422 
Procedural  regulations: 

Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies. 
6095 
Enforcement  procedures;  field  offices 

reorganization.    4667 
Interpretation  and  opinion  issuances,    4429 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,     6199 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
3513, 4733. 11240 
Regulatory  agenda.    6199 

NOTICES  I 

Authority  delegations: 

Equal  employment  opportunity  in  the 

Federal  Government;  transfer  of 

functions  from  Civil  Service 

Com  m  ission .     1 06 1  3 


Meetings;  Sunshine  Act.     1508,  3133,  3609, 
4553,  4795,  5565,  7050,  7306,  8099, 
8411,  10183,  10865 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

5^^  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
National  Security  Council. 
Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 
World  Hunger,  Presidential  Commission  on. 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Improving  Government  regulations;  correction. 
953 

FARMERS  HOME 

ADMINISTRATION 
RULES 

Account  servicing: 

Routine;  group  type  loans,    4435 
Applicability  of  Federal  law  and  individual 

liability;  liability  of  spouse,  etc.,     10979 
Applications;  receiving  and  processing: 
Credit  repprts;  individual  loan  applicants 
and  borrowers,    443 1 
Business  services: 

Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,     11055 
Emergency  and  rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Guaranteed  loans: 

Farmer  program  loans;  emergency  loans; 
correction,     5059 
Loan  and  grant  making: 

Community  facility  loans;  revision  and 
redesignation,    6351  '     . 

Emergency  loans,     1701 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,     5390 
Loan  and  grant  program  (group): 

Self-help  technical  assistance;  grant  fund 
obligation,     4435 
Rural  housing  loans  and  grants: 

Rental  projects;  loan  fund  obligations, 

4434 
Rural  housing  sites;  loan  fund  obligations, 
4435 
Security  servicing  and  liquidations: 

Chattel  security;  final  rule;  inquiry.     4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing.     10508 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn.    6tj30 
Self-help  technical  assistance;  meeting, 
797  I 
Rural  housing  loans  and  grants: 

Housing  subsidy;  servicing  and  collections, 
8898 

NOTICES 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    45  1 7 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 

interagency  agreement,    6482 
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FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Aircraft  registration: 

Aircraft  owned  by  a  foreign  corporation; 

special  regulation,    38 
Aircraft  owned  by  a  foreign  corporation; 
special  regulation;  correction,     1726 
Airport  security;  law  enforcement  compliance 
record  requirements;  notification  of  CMS 
approval  and  effective  date,    9744 
Airspace  regulations;  annual  compilation,    300 
Airworthiness  directives: 
Agusu,     3701,6902 
AiResearch,     1726 
AVCO  Lycoming.  10359,  IC 
Beech,     1078,  1079,  6379^ 
Boeing,    2363,  2376,  3032 
Britten -Norman  Ltd.,    9731 
Cessna,    37,  2377,  4459,  6902 
Communications  Components  Corp.  et  al.. 

10980 
Embraer,    9740     . 
Enstrom,    2377 
Great  Lakes,     1081 
Grumman,     5061 

Gulfstream  American  Corp.,    9738 
Hawker  Siddeley,     3701,5643 
Hiller  Aviation,    9739 
Lockheed,    6903 
'     McDonRell  Douglas,    5644  ' 

Piper,     36,  37,  1082,  2376,  3703,  4460 
Taylorcraft,  10360 
Teledyne,     4461,5061 
Airworthiness  standards: 

Rotorcraft,  transport  category;  limited  IFR 
operations,    2362 
Control  areas,    39,  5645 
Control  zones,     1085 
IFR  altitudes,     5062 
Jet  routes,    40 
Noise  standards: 

Measurement  and  evaluation  specifications; 
correction,     3031 
Restricted  areas,     1087,  1088,  4462 
Rule-making  procedures: 

Petitions  for  rulemaking  and  exemptions;      ^ 
publication  in  Federal  Register,     6897 
Standard  instrument  approach  procedures, 

41,  2378,  5070,9742 
Transition  areas,     1085,  1086,  1087,  3032, 
3704,  4462,  5646,  5647,  5648,  6379, 
6904,  7942,  7943,  9742.  10361.  10362,  10363 
VOR  Federal  airways,    40,  1087,  1726,  9741 

PROPOSED  RULES 

Air  traffic  control: 

Controlled  visual  flight  rules,     1322 
Air  traffic  operating  and  flight  rules,    4  572 
Aircraft  loan  guarantee  program,    5153 
Aircraft  registration: 

Eligibility;  resident  aliens  and  foreign-owned 
corporations,    63 
Airworthiness  directives: 

Avions  Marcel  Das.sault-Breguet.     1 1  20. 
5148 

Boeing.     1752.6929 

Britten -Norman  Ltd..    2399 

Fokker.    9.763.  9764 

McDonnell  Douglas.     5149.5674 

Pratt  &  Whitney.  10391 
Airworthiness  review: 

Transport  airplane,  light;  discussion  forum, 
70575 
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FAA 

Control  zones,  3723,  9765,  10391 

Jet  routes.     5152 

Restricted  areas.    68.  5ISI 

Rotorcraft  regulatory  review  program,     3250 

Transition  areas.     1  1 20.  1  1 2 1 ,  5 1 50.  5676, 

5677.6428.9765,9766.9767,9768 
VOR  Federal  airways,    68.  5675.  9769 

NOTICES 

Active  Beacon  Collision  Avoidance  System, 

meeting.     5740 
Active  Beacon  Collision  Avoidance  System 
(BCAS),  proposed  National  Aviation 
Standard;  inquiry;  amendments.    9K22 
Airmen  and  aircraft  registry;  release  of  home 

addresses.     140 
Meetings: 
Active  Beacon  Collision  Avoidance  System 

(BCAS).    5740 
Aeronautics  Radio  Technical  Commission. 

3807.  5234,  5235,  5740,  7045 
Air  TrafTic  Procedures  Advisory  Committee, 
5234 
Organization  and  functions: 

Elm9«^rf  Radar  Approach  Control 

(RAPCON);  Anchorage,  Alaska; 
/"     closing.     3115  \ 

FEDERAL  BUREAU  OF  \ 

INVESTIGATION 
NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:  -k 

National  Crime  Information  Center  Advisory 
Policy  Board,     3792  ^ 

FEDERAL  COMMUNICATIONS 

COMMISSION 
RULES 

Common  carrier  services: 

Telephone  network;  connection  of  terminal 

equipment,     7955 
Conduct  standards: 

Misuse  of  information,     5666 
Outside  activity  or  employment,    9754 
Organization  and  functions: 

Forfeiture  authority  delegations  to  staff; 

monetary  limits,     5435 
OfTice  of  Science  and  Technology,  Chief 

Scientist,  name  change,     4485 
Public  land  proposals;  editorial  amendment. 

11070 
Practice  and  procedure: 

Petitions  for  reconsideration,  filing  periods, 

5436 
Safety  and  special  radio  services,  10385 
Radio  broadcasting: 

Educational  FM  broadcast  stations, 

noncommerical;  minimum  operating 

schedule,     3412 
Equal  employment  oppoxtunity  rules;  report 

form,    6722 
Operator  licensing  program,     1733 
Reregulation  of  television  and  radio 

broadcasting,  correction,     1738,  7959 
Radio  services,  special: 

Aviation  services,  bandwidth  maximum  for 

band  10550-10680  MHz;  editorial 

amendments,    7961 
Aviation  services;  "broadcasts  in  the  blind" 

frequency,    4489' 
Aviation  services;  Civil 'Air  Patrol  stations; 

frequency  modulated  telegraphy  signals, 

4489 
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Land  ntobile  services,  10386 

Land  mobile  services,  private;  reporting 

requirements,  effective  date.     4492 
Maritime  and  industrial  services; 

frequencies,  standards,  and  procedures 

tor  on-board  communications.     8874 
Maritime  services;  Great  Lakes;  promotion 

of  safety;  agreement  between  U.S.  and 

Canada.    4673 
Maritime  services;  shipboard  stations 

communication  with  amateur  stations. 

4488 
Maritime  services,  temporary  authorizations 

for  ship  stations.     3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction.     8878 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3  J 

(suppressed  carrier)  on  the  maritime 

mobile  service  radiotelephone 

frequency  2182  kHz,     8870 
Radio  stations,  table  of  assignments: 
Alaska.     5 1 36 
California,    4486 
Michigan,     3707,6721 
Washington,     1737 
Wisconsin.    6721 
Television  broadcasting: 

Reregulation  of  television  and  radio 
\         broadcasting,  correction.     1738 
Television  stations,  table  of  assignments: 
Illinois.     7960 
Louisiana.     1738 


DRbLf 


PROPOSED  RbLES 

Common  earner  services: 

Telephone  company^cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  tiine,     1 764 
Communication^  equipment: 

Industrial,  scientific,  and  medicat  equipment; 

extension  of  time,     3999 
Industrial,  scientific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance,     9771 
Television,  improvements  to  UHF  reception; 

inquiry.     3656 
Television  receiver  performance  standards, 

inquiry,     3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,     3660 
Television  receivers  and  transmitter 

standards,  technical  improvements; 

inquiry.     36ol 
Practice  and  procedure: 

Fee  refunds  and  future  fee  program;  inquiry; 

extension  of  time,     3299 
International  record  carriers;  scope  of 

operations  in  continental  U.S.; 

extension  of  time.    6960 
Safety  and  special  radio  service  applications. 

waiting  period  for  filing  after  dismissal 

or  revocation.    6755 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  extension  of 

time,     1765 
Cellular  mobile  radio  communications 
r  systems,  rules  and  technical  standards, 

3997 
Clear  channel  broadcasting  in  standard 

broadcast  band,    4502 
"Community  Service"  programs,  "Public 

Affairs"  program  category  expansion, 

etc.,  extension  of  time,    6758 
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FM  quadraphonic  broadcasting;  inquiry, 

3732 
Monitoring  stations;  protection  from 

interference;  extension  of  time.    4744 
Radio  frequency  devices: 

Television  receiver  noise  figures; 

measurement  techniques,  inquiry; 

extension  of  time,    924 
adio  services,  special: 
Amateur  3nd  personal  radio  JtT*u«e<^adio 

astronomy  operations;  procedures  to 

minimize  potential  interference; 

extension  of  time.    6759 
Amateur  radio  service,  renewal  and 

modification  of  license  procedures. 

4516 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment.     9782 
Private  land  mobile  radio  system; 

interconnection  with  public,  switched. 

telephone  network  in  806-21  MHz  and 

85  1  -866  MHz  bands.     7987 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands.     3736 
Radio  stations;  table  of  assignments: 
Arkansas.     5163 
Florida.     8903 
Maine.     6757 

Minnesota;  extension  of  time,     I  I  246 
Missouri,     10519 
New  Hampshire,     4744.  6757 
Oklahoma,     10520 
Vermont.     4744.  6757 
Satellite  communications: 

Licensing  of  domestic  satellite  receive-only 

earth  stations;  inquiry.    6755 
Television  broadcasting: 

Network  representation  of  TV  stations  in 

national  spot  sales;  exemptions, 

extension  of  time.    7186 
Television  stations,  table  of  assignments: 
California,  extension  of  time,     4501 

NOTICES 

Canadian  standard  broadcast  stations; 

notification  list.     3572.  5200.  6514.  7226 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Marine  Services  Radio  Technical 

Commission  ct  al..     2686 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee.    9627 
Common  carrier  services: 

Spanish  International  Network,  i0430 
Electronic  computer  originated  mailXEQPM ); 
proposed  offering,  petition  filed  by^ 
Graphnet  Systems.  Inc..  inquiry.    80ri 
Environmental  statements,  availability,  etc. 
Tucson  FM  Broadcasting  Corp..  Ariz.; 
antenna  and  transmitter.     11270 
FM  broadcast  applications  ready  and  available 

for  processing.     112.  1793.3312.  10545 
FM  translator  applications  ready  and  available 

for  processing.     10613 
Meetings: 

Marine  Services  Radio  Technical 

Commission.     4539.5940.11271 
Meetings.  Sunshine  Act.     3134,  3840,  4092, 
4795, 5795.  6261.  7050.  7051.  8412, 
9458, 10184. 10567. 11162. 11297 


Mexican  standard  broadcast  stations; 

notification  list.    4754 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing.    8330 
Privacy  Act;  systems  of  records.     1457 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies. 
1797.  2686.  6767 
Television  broadcast  applications  ready  and 

available  for  processing,    6768 
Television  broadcast  signals,  technical 

standards.  FCC  policy.     3774 
Television  translator  applications  ready  and 
available  for  processing,    4539,10613 
World  Administrative  Radio  Conference; 

consideration  of  regulations.     2683 
Hearings,  etc.: 

Aeronautics.  Inc.,  et  al.,    4S38 
Carpenter.  James  M.  et  al..     8328 
Commercial  Radio  Institute.  Inc..  et  al.. 

3312 
Crone.  Eu|bne  H..    4538 
Gomiak.  Gary  T..     1794 
North  Fork  Broadcasting  Co.  et  al..     1794 
Ruland  Salvage.  Inc..     5199 
Southwestern  Bell  Telephone  Co.  et  al.. 

1796 
TRT  Telecommunications  Corp.  et  al.. 

9796 
Vegas  Instant  Page  et  al..     1458 
Whitman  Wholesale  Nurseries.  Inc..    6768 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

NOTICES 

Contract  sanctions: 

Feature  Ring  Co..  Inc..     10139  ' 

FEDERAL  CROP  INSURANCE 

CORPORATION 
RULES 

Crop  insurance,  designated  counties  aitd  crops 

for  1979  crop  year,     749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction.     7107 
Crop  insurance;  various  commodities: 

Apples.     1964.  1965 

Citrus.     1966.  1967,  1968 

Forage  seeding.     1968 

Grapes.     1967 

Oranges.     1 965 

Peaches.     1964      ].  -    -       ' 

Raisins.     1963  / 

Soybeans,     5057  * 

Sugarcane,     1969  , 

Tobacco  (flue  cured).     29 
Freedom  of  information.     I  365 

PROPOSED  RULES 

Crop  insurance;  v^ious  commodities: 
Wheat.    4687 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 
RULES 

Conduct  standards.    6083 
Interest  on  deposits: 

Preauthorized  transfers  from  savings 
accounts,     1 1 060 
Practice  and  procedure: 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 


Or 


Forms,  instructions,  and  reports; 

applications  for  insurance  by  phantom 
banks,  waiver.    3258 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,     5869 

PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreignentities,    6130 
Management  official  interlocks.    6421 
Practice  and'procedure: 

Rules  of  construction.     11073 
NOTICES 
Change  in  Bank  Control  Act;  policy  sutement. 

7226 
Meetings;  Sunshine  Act.     1 508,  1 509,  2056, 
2238.  3360.  4553,  4554.  5055.  6001. 
6584. 8965.  9647.  11029 
Privacy  Act;  systems  of  records.     1 1 1 1 8 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance: 

Fire  suppression;  cost  reimbursement 
eligibility.    9770 

NOTICES  ^^ 

Authority  delegations: 

Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Housing, 

temporary  housing,  etc.;  revocation, 

1225 
Regional  Directors;  temporary  housing, 

1226 
Disaster  and  emergency  areas: 
Arizona.     2429.  4020.  4758 
Illinois.     5946.  8339.  8340 
Kentucky.     1224.  1225.  2430.  3098.  5947 
New  Mexico.    9804 
West  Virginia.     1 225 
Wisconsin.     8340 


3135.4555. 
11030 


FEDERAL  ELECTION 

COMMISSION 
NOTICES 

Meetings;  Sunshine  Act.     1 509. 
5565, 7051.  10495.  10865. 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Adminislralion. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 
RULES 

Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied.     10703 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements.     I  100 
Natural  Gas  Policy  Act  of  1978: 

Administrative  procedures,  rehearing  of 

rules  and  orders.     2381 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements.     5874    - 
Filing  requirements;  guidelines.    6094    - 
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Federal  Energy 

Interim  regulations;  extension  of  time 

denied.     10703 
Interim  regulations;  order  granting 

rehearing.    7944 
OCS  gas  sales;  minimum  duration  for  new 

contracts;  interim  rules;  correction, 

4940 
Policy  and  interpretation: 

Natural  gas,  emergency  sales  or 

transportation;  extension  of  time 

denied.     10703 
Power  plant  and  industrial  fuel  use: 

Design  capacity  determinations;  interim  rule 

and  inquiry.     10366 
Practice  and  procedures: 

Remedial  orders  review.    2380 

PROPOSED  RULES 

Electric  utilities: 

Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program.     7744  '■' 

Natural  gas: 

Production  related  costs  recovery;  Prudhoe 
Bay  Unit.  Alaska.     7971 
Natural  gas  companies: 

Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts; 
interim  rules  and  hearings.     10336 
Intrastate  gas  pipeline  sales;  hearing.     7976 
Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
program.    7744 
Natural  gas  curtailment,     3725 
Natural  gas  curtailment,  extension  of  time, 

10517 
Natural  gas  curtailment,  interim.     3052 
Natural  gas  curtailment,  interim;  extension  of 

time.    8900  * 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  conference  and  inquiry. 

6133 
Indefinite  price  escalator  clauses;  interstate 
and  intrastate  first  sale  contracts; 
interim  rules  and  hearing.     10336 
Powerplant  and  Industrial  Fuel  Use  Act  of 

1978;  powerplant  design  capacity;  criteria, 
4500 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  high-priority  or 
agricultural  users  certification  procedures. 
7740 
Public  Utilities  Regulatory  Policies  Act; 

natural  gas  transportation;  hight  priority 
or  agricultural  users  certification 
procedures;  extension  of  time.     105  17 

NOTICES 

Data  collection  forms,  requirements  review  of 

dau.     2414 
Environmental  statements;  availability,  etc.: 
Sitka.  City  and  Borough  of.  Alaska;  G  reen 
Lake  Dam.    8924 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area.  Tex..    8924 
Land  withdrawals^ 

Washington.    6189 
Meetings;  Sunshine  Act,    983.  1830.  2475, 
2755.  3135.  3361.  3610.  4092.  5566. 
5795.  6261.  7051.  7306.  8099,  8412. 
8965.  9459.  9648.  9889.  10495.  10496 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend.    6500, 
10859 


15 


UMI 


Federal  Energy 

Small  producer  certincates,  applications. 
5701.  10123.  10862 
Natural  Gas  Policy  Act  of  1978: 

Determination  process  report  receipts.'  949. 
2188.  3069.  6503.  6504.  6505.  6506. 

6307.  MOt,  S007.  7201.  7206.  7216,  7217.  7218. 
10122.  10417.  10418 
Jlearingi,  etc.: 

Alabama  Electric  Cj|operative.  Inc..  et  al.. 

1212 
Alabama  Power  Co..     3561.  4524.  8000 
Alabama-Tennessee  Natural  Qas  Co., 

3552.  7195   \^^,^^^     " 
Alaska  Natural  GasT^nsp^K4ation  System.^ 

5929 
Alcoa  Generating  Corp..     2414 
Algonqum  Gas  Transmis.sion  Co..     3553. 

.  7 1 96 
Allegheny  Power  Service  Corp..     3561 
American  Electric  Power  Service  Corp.. 

5931 
Anadarko  Production  Co..    937 
Appalachian  Power  Co  .     5493.  6496 
Area  rkte  proceeding  et  al..     7197 
Arizona  Fuels  Corp..     1774 
Arizona  Public  Service  Co..     5493,  6496. 

10414 
Arkansas  Louisiana  Gas  Co.  et  al..    6182. 

1 06 1 4 
Arkansas  Missouri  Power  Co..     2415.  5493 
Arkansas  Power  &  Light  Co..     2415 
Bechanan.  William  B..     3571 
Boston  Edison  Co..     2415.8001 
Byron  Oil  Industries.  Inc..     1774 
Cambridge  Electric  Light  Co..     2419 
Carnegie  Natural  Gas  Co.  et  al..     3553 
Central  Kansas  Power  Co..  Inc.,     8001. 

10112. 10614 
Central  Maine  Power  Co..     1775.  5493 
Central  Power  &.  Light  Co..     7197 
Central  Telephone  &  Utilities  Corp..     3571 
Chattanooga  Gas  C**.     3554 
Cities  Service  Gas  Co.  et  al..     3069.  3554. 

I0II3 
Citizens  Utilities  Co..     2419 
Colorado  Interstate  Gas  Co..     3SS5 
Columbia  Gas  Transmission  Corp.  et  al.. 

937.  4524.  61*?:  6496 
Columbia  Gulf  Transmission  Co.  et  al., 

3562 
Columbia  LNG  Corp   et  al  .     6497 
Columbus  &  Southern  Ohio  Electric  Co.. 

10614 
Commonwealth  Edison  Co..     10615 
Consolidated  Edison  Co.  of  New  York.  Inc., 

7198.  10615 
Consolidated  Gas  Supply  Corp.  et  al.. 

2419.  2420,  3070,  3562.  3563.  54^4, 

6186.7198 
Consolidated  Oil  St  Gas.  Inc..    6183.  6184 
Consolidated  System  LNG  Co..     3555 
Consolidated  Water  Power  Co..     10414 
Consumers  Power  Co..     3556.  8003.  10615 
Cortez  Pipeline  Co..     2420 
Crisp  County  Power  Commission.     7200 
Delhi  Gas  Pipeline  Corp.,     10616 
Delhi  Gas  Pipeline  Corp.  et  al..     3071 
Delmarva  Power  &  Light  Co..     3563 
Detroit  Edison  Co  ,     2420 
Distrigas  Corp..     5494 
Distrigas  of  Massachusetts  Corp.  et  al., 

5494.  10113 
Doyle  Hartman  et  al..    6184  \ 


Duke  Power  Co..     5495.  10617 
Duquesne  Light  Co  .    2420 
East  Tennessee  Natural  Gas  Co  .    6498 
Eastern  Shore  Natural  Gas  Co..     1 775, 

3071.  5505.  5931 
Edison  Sault  Electric  Co..    5931 
Ehrnschwender,  Arthur  R..     7200 
El  Paso  Natural  Gas  Co.  et  al..    938.  1775. 

5495. 6498 
Empire  Dustnct  Electric  Co..     10617 
Florida  Gas  Transmission  Co..     3563,  45  25 
Florida  Power  &.  Light  Co..     3564,  7201 . 
-7  8003.10115.10415.10617 

G  &  S  Operating  Co.  et  al..     5496 
Gas  Gathering  Corp..     1776 
Gas  Research  Institute.     1214.5496 
Georgia  Power  Co  ,    4526.  5497,  6498. 

6499,  7201,  7203 
Grace  Petroleum  Corp.,     3564 
Great  Lakes  Gas  Transmis.sion  Co..     1777. 

5497. 5498. 8924. 10415 
Gulf  Central  Pipeline  Co..     7203 
Gulf  Oil  Corp.     5499 
Gulf  Sutes  Utilities  Co..     593 1 .  8003, 
H  &  K  Oil  Co  .  Inc..     10618 
Halberi.  Jack.     8004 
Hancock.  W    W.  Jr.     7203 
Hartford  Electric  Light  Co..     10617.  10618 
High  Island  OfTshorc  System  et  al..    942, 

944 
Highlands,  N.C..  Town  of.  et  al..     10421 
Idaho  Power  Co..     5501.10116 
Illinois  Power  Co  .     242 1 .  1 06 1 8 
Indiana  &  Michigan  Electric  Co..     1215. 

8004. 10416 
Indiana  &.  Michigan  PuCer  Co..     8004 
Ingram.  Tom  L..  et  al.,     6184 
International  Generatio  1  &  Transmission 

Co.,  Inc..    6499 
Interstate  Power  Co..     3075 
Iowa  Electric  L         Sc  Power  Co..     10619 
Iowa  Power  Sl  Lignt  Co..     3556 
Iowa  Public  Service  Co.     8004 
lowa-lllin>>is  Gas  Electric  Co..     3564 
Jersey  Central  P  —  -1  Sl  Light  Co..     3075 
Juarez  Gas  Co.,  S.f      et  al.,    6184 
Kansas  City  Power  6l  Light  Co..     5502. 

6499.  7203.  7204.  10123 
Kansas  Gas  &  Electric  Co..     5502.  5503. 

8005. 101 16 
Kansas-Nebraska  Natural  Gas  Co..  Inc.,  et 

al.,     3565.  5503 
Kaskaskia  Gas  Co  et  al  .     1778 
Kennebec  Log  Driving  Co.  et  al..     101  16 
Kentucky  West  Virginia  Gas  Co..    6185 
Lake  Oswego  Corp  ,     3557 
Lakchead  Pipe  Line  Co  ,     7204 
Lawrence  Hydroelectric  Associates  et  al.. 

945 
Lawrenceburg  Gas  Transmission  Corp.. 

f'Sl.  10123 
Lock iiiTt  Power  Co  ,     3557 
Louft.    3d.  Robert  L.     10117 
Lou.  >  iita  Power  &  Light  Co..     5931,  1 06 1 9 
McC    .ihy.  Donald  W.     10115 
McCulloch  Gas  Processing  Corp..     945 
McCulloch  Interstate  Gas  Corp..    946.  1215 
Metlakatia  India  Community.     1778 
Metropolitan  Edison  Co  .     4527.  5504 
Michigan  Wisconsin  Pipe  Line  Co..     2425. 

6186.  7204.  10416 
Mid  Louisiana  Gas  Co..     946.  6500.  7205. 

7206 
Milltown  Skelgas.  Inc..     5932.  7207.  10417 
Minnesota  Power  Sl  Light  Co.  et  al..    947 


Mississippi  River  Transmission  Corp., 

3565. 10619 
Mis.souri  Public  Service  Co..     8005 
Missouri  Utilities  Co..     10116 
Monongahela  Power  Co..     3565 
Montana-DakoU  Utilities  Co..    947.  6187. 

6503 
Montaup  Electric  Co..     3566 
Mountain  Fuel  Resources.  Inc..     2425.  5504 
Mountain  Fuel  Supply  Co..     3075.  5505. 

6187 
National  Fuel  Gas  Distribution  Corp..     1778 
National  Fuel  Gas  Supply  Corp..    3SS8, 

8007.  10620 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

3566.  5505.  7207 
Nebraska  Public  Power  District.     10621 
Nevada  Power  Co..     7207 
New  England  Power  Co..     5506.  6188. 

7208.  8008 
New  England  Power  Pool..     8008 
New  York  Power  Pool.     2421 
New  York  State  Electric  Sl  Gas  Corp., 

7210 
Niagara  Mohawk  Power  Corp..     1779. 

3558. 5506 
Nichols.  Guy  W..     10419 
Northern  Border  Pipeline  Co..     10121. 

10620 
Northern  Natural  Gas  Co.  et  al.     1780. 

2421.  3566.  3567.  3749.  4528,  5507, 

6188, 6189 
Northern  States  Power  Co.,    4530.  K009, 

10622 
Northwest  Ala.skan  Pipeline  Co.,     10124 
Northwest  Pipeline  Corp  .     I  781. ..2422, 

3075,  3567,  4531,  6189,  6508.  10621 
NYPP  Group-PJM  Group  Interconnection 

Agreement.     10419 
Ohio  Power  Co  .     2422.  6509 
Oklahoma  Gas  Sl  Electric  Co..     8009 
Oklahoma  Natural  Gas  Co..    6190.6509 
ONG  Western.  Inc..     5509 
Pacific  Gas  Sl  Electric  Co..     1782.  72  10, 

7212 
Pacific  Power  Sl  Light  Co.  et  af.,    7211, 

7212 
Panhandle  Eastern  Pipeline  Co.  et  al..    947. 

3076. 5509 
Pawnee.  III..  Village  of  et  al..     1 790 
Pennsylvania  Power  Sl  Light  Co..     3568 
Philadelphia  Electric  Co..     3076 
Poriland  General  Electric  Co..     3569 
Powder  River  Pipeline  Corp   et  al..     7212 
Public  Service  Co.  of  Indiana,  Inc..     3076, 

5932 
Public  Service  Co   of  Oklahoma.     1216. 

3569.  10420.  10622 
Public  Service  Commission  of  New  York, 

K009 
Public  Service  Electric  &  Gas  Co.  et  al.. 

10420 
Public  Utility  District  No.  1  of  Douglas 

County.  Wash..     7212 
Public  Utility  District  No.  2  of  Grant 

County,  Wash.,  et  al..     3558 
Reeves  Brothers.  Inc..     3558 
Roy  M    Huffington,  Inc..     1787 
Royer.  R    L  ,     3569,  101  17 
Sabre  Refining,  Inc..     5932.  7213 
Sea  Robin  Pipeline  Co..     10420  , 

Seattle,  Wash.,  city  of,     3070.  101 12 
Shell  Oil  Co  .    6190.6510 
Sierra  Pacific  Power  Co..     8009 
Somers.  R.C..    3569 
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South  Carolina  Electric  &  Gas  Co..    2423. 

3570. 7213 
South  Georgia  Natural  Gas  Co..    948 
South  Texas  Natural  Gas  Gathering  Co.  et 

al..     5510.  7213.  10421 
Southern  California  Edison  Co..    3569. 

8925 
Southern  Co.  Services.  Inc..     5932.8010 
Southern  Indiana  Gas  &  Electric  Co..    948. 

I0II8 
Southern  Natural  Gas  Co..    2426.  3076. 

3559.4532.5510.7213.8925 
Southern  Union  Gathering  Co..    6190 
Spaulding  Fiker  Co.,  Inc..     3559 
Springfield.  Vt..  Town  of.    3560 
Stingray  Pipeline  Co..    ,948 
Tenneco  Inc.  et  al..     7214 
Tenneco  Oil  Co.  et  al..     1790 
Tennessee  Gas  Pipeline  Co.  et  al..     551  1. 

6191.  6192. 8924.  101 18 
Tennessee  Natural  Gas  Lines,  Inc.,     3570. 

7214 
Texas  Deepwater  Port  Authority.     2423 
Texas  Eastern  Transmission  Corp.  et  al.. 

949.  3559. 7215.  10421.  10622.  10623 
Texas  Gas  Pipe  Line  Corp..     1788.  2423 
Texas  Gas  Transmission  Corp..     1788.  2424. 

10421.  10623 
Trailblazer  Pipeline  Co.  et  al..    7215 
Trans  Alaska  Pipeline  System.     10122, 

10623 
Transcontinental  Gas\Pipe  Line  Corp.  et  al., 

950. 2424. 3077,4532.  5511, 5933, 

7215, 7216. 8925.  10125,  10126. 

10624. 10625  r 

Transwestern  Pipeline  Co..    7216 
Trunkline  Gas  Co..    7217 
Union  Electric  Co  ,    6510,  7217.  10126. 

10627 
United  Gas  Pipe  Line  Co..     1217.  1789, 

3560.6192.6510.  10127 
Upper  Peninsula  Power  Co.,    951*  10627 
Utah  Power  &  Light  Co..     3570 
Valley  Gas  Transmission  Inc..     10422 
Vanceburg  Electric  Light.  Heat  &  Power 

System  et  al..     10628 
Virginia  Electric  &  Power  Co..     2424.  3082. 

3561.3571.4532.5512.7217.8011, 

10423 
West  Penn  Power  Co..     3571 
Williams  Pipe  Line  Co..    4997 
Wisconsin  Electric  Power  Co..     10629 
Wisconsin  Public  Service  Corp..     5513. 

6193 
Yates.  Harvey  E.  Co..  et  al..    6194 
Yates  Petroleum  Corp..     6195.6196 
York,  O   C  ,  et  al  .    6509 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Grain  standards;  inspection  points: 
Arkansas.     2653 

Connecticut.     8918  ' 

Delaware.    8918.8920 
Georgia.     8919 
Illinois.     2634.  2635.  2636.  2637.  2638. 

2643.  2644.  2645.  2646 
Indiana.    2646.  2648.  2649.  2650,  2651. 

2652 
Iowa.    5920 
Kentucky.    2647 
Louisiana,    8918 
Maine.    8918 


Michigan. 
Missouri.  , 
Montana. 
Nebraska. 
New  York.     54f 
North  Carolina.     89 1 8 
Ohio.     2639.  2640.  H42 
Oklahoma.    2652,  2654^  2655 
Texas,     5481,5920.6167 
Wyoming.     8918 
Grain  standards;  quality  analysis^imination: 
Wheat,  hard  red  winter;  inquiry.\4988 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Construction  inspection  and  approval; 

sampling  and  testing.     2 1 70 
Traffic  operations;  information  signs. 

specific.  National  standards  for.    6708 
Payment  procedures: 

Reimbursement;  railroad  work^  j^uthority 
citation.    9379 
Safer  off-system  roads  program.    6380 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Bikeway  construction  projects;  design  and   • 
construction  standards;  advance  notice. 
7979 
Interstate  maintenance  guidelines;  advance 
notice,    69 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and 
procedures.     2400 
Motor  carrier  safety  regulations: 

Air  brake  system;  commercial  vehicles; 
terminated.    6156 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al..     7046 
Commercial  motor  carrier  safety  inspection 

and  weighing  demonstration  program; 

inquiry.     1232 
Highway  safety  research  and  development; 

inquiry.     2052 
Meetings;  Sunshine  Act.     2056 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES     . 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Fidelity  bond  requirements  for  insured 
institutions;  policy  statement,  etc., 
4936 
Mutual  and  stock  insured  institutions; 
change  in  control;  inquiry.     10500 
Federal  savings  and  loan  system: 

Age  discrimination;  bylaws  regarding  age 
limitations  on  directors  and  officers. 
5869 
Investment  in  Inter-American  Savings  and 
Loan  Bank;  operations.     3470 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Investment  in  FmHA  rural  housing  program 
guaranteed  loans.    5899 
Federal  savings  and  loan  system: 

Branching  policy;  lOO-mile  restriction; 
revocation.     5899 
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Investment  in  FmHA  rural  housing  prograri 

guaranteed  loans.    5899 
Limited  area-wide  branching  in  interstate 
metropolitan  areas.     1 1090 
Freedom  of  information.     2178 
Management  official  interlocks.    6421 

NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing.    2 1 88 
Applications,  etc.: 

First  Savings  and  Loan  Association.     6986, 
7812 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory  Council, 
\  5940 

l^bderal  savings  and  loan  associations: 
N^otiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Meetings;  Sunshine  Act.     151.1831.3136. 
3610.  4093.  4555.  5566.  5-797.  6837. 
6838. 10184 
Mutual  savings  baitks;  chartering  authority^ 

inquiry  and  hearings.    4999 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record. 
3775  ^N 

Truth-in-Lending  (Regulation  T^\  enforcement 
policy,  interagency.     1220 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING   . 

RULES 

Authority  delegations:  * 

Acting  Assisunt  Secretary  for  Housing; 

designation,     3035  • 
Loan  Assistance  Committee.    2384 
Multifamily  Participation  Review 
Committee.     2383 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances.    8194 
Home  mortgages,  eligibility  requirements, 

1336 
Low  cost  and  moderate  income;  insurance 
benefits  payment,    7947 

PROPOSED  RULES  ^ 

HandicappSd;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures.     10590 
Mortgage  and  loan  insurance  programs: 
Mobile  home  improvement  loans.    9597 
Mobile  homes;  down  payment  liberalization. 

9597 
Property  improvement  and  mobile  home 
loans;  minimum  leasehold  terms.     8900 
Publicly  financed  housing  programs: 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminum 
conductors  in  branch  circuit  wiring. 
8901 

NOTICES 

Public  housing  manager  certification  program; 
applications  for  organization 
accreditation;  submittal.     8021 
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Federal  Insurance 

FEDERAL  INSURANCE 
ADMINISTRATION  " 

RULES 

Flood  elevation  determinations: 
Arizona.     «4I  ,3037,  7662 
Arkansas,     7661 
California.     84 1 ,  842.  5393,  7662.  7663. 

7664 
Colorado,     5092,  7664,  7665,  7666.  7667, 

7693 
Connecticut,     5080,  5081,  5092,  6386 
Florida.     842.  857.  5394.  5395 
Georgia.     7667 

Idaho.     5094.  5095.  5396.  7668 
Illinois.     843.  844.  860.  861.  3037,  3038, 
3039,  3040,  3041,  5082,  5083,  5084, 

5095,  5096.  5097,  5396,  5391,  6387, 

7669 
Tndiana,     844,  3042,  5097,  5397 
Iowa,     862,  3043 
Kansas,     862.  3044,  7670,  8261 
Kentucky,     845,  3045,  5398 
Louisiana,     5098  ' 

Maine,     5398,5399,5400,7671 
Maryland.     5400.  7672.  7673 
Massachusetts.     846,  870,  3045,  3490^ 

5085,  5405,  5406,  5407,  5408, 7674 
Michigan,     846,  863,  3045-.'3047,  3479, 

3480,  5086,  5087.  5088.  5099.  5100, 

5408,  6388,  7674 
Minnesota,     864.  865.  3481.  5101.  5102. 

5409. 7675.  7676.  7677 
Mississippi.     858.5103.5104,5409,5410 
Missouri.     866.  348^.  3483.  3484,  3485, 

7677, 7678. 7679 
Montana.     5  105.  SI 06.  7679  , 

Nebraska.     3486  "    -  ' 

New  Hampshire.     847,  867,  1977,  3047, 

34«7,  3488. 5088.  541  I,  5412, 7680 
New  Jersey,     848,849.850,851,^489, 

5115,5413,7681,7682 
New  York,     851,  852,  853,  854.  858.  3261. 

3262f  3263.  3264.  5106.  5107.  5414. 

7682 
North  Dakota.    7683.  8262 
Ohio.     868.  3265,  5089,  5090,  5414,  5415, 

7683.  7684 
Oregon.     3265,  7684 
Pennsylvania,     854,  3266.  3267,  3268, 

3269,5090,5107,5108,5109.5415. 

7685.  7686 
Rhode  Island.    5110 
South  Carolina.    855.  3269 
Tennevsee.     856 
Texas.     856.  859.  868.  869.  1976,  3270, 

5111,  5416,  5417,  5418,  7687,  7688, 

7689 
Uuh,     5111,7690 
Vermont,    5418,  7690,  769 1 
Virginia.     3271,  3272,  5419,  7691,  7692 
Washington,     3273.  51  12.  5  I  13.  5  1  14, 

7692,  7693,  7694 
Wisconsin,     5091 
W^ominj,    8§7,  76M.  7661 
Flood  insurance,  communities  eligible  for  sale: 
Alabama.     793,  794,  2574,  6905,  7658, 

10712 
Alaska,     6382 
Arizona,    4469,  7659 
Arkansas,    793 

California,     793.2572,6905,7657 
Colorado,     794,  2572,  6905,  7657,  10710 
Connecticut,     2572.7657.  10710.  10712 
Delaware.     2572.  6905.  7657 
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Florida.     793.  2572.  2574.  6905.  7657. 

10710 
Georgia.     793.  2573.  4469,  6905.  7657 
Guam.    6381 
Idaho.    793.  7658.  10060 
Illinois.     793.  2573.  2574.  4469.  6905. 

7657. 10710 
Indiana.     793.  794.  2573.  6906.  7657. 

10710 
Iowa.    4469 
Kansas.     793,  794.  2573,  2574.  4469.  7657 

10060. 10710 
Kentucky.     793.  794.  2573.  7659.  10060. 

10712 
Louisiana.    793.  794.  2574.  6381 
Maryland.     2574,  2575,  6906 
Massachusetts.    793.  10710 
Michigan,     793,  2573,4469,  7657    7658, 

7659 
Minnesota,     793,  2573.  2575.  4469.  6906. 

•     6907.  7657.  10710 
Mississippi.     793.  794.  6381 
Missouri.     794.  2573,  2575.  6906.  7657. 

7658.  10060 
Nebraska.     10712 
New  Hampshire,    4469 
New  Jersey,     793,6906,10710 
New  Mexico.     794 
New  York,     793.  794.  2573.  2575,  6906, 

7657,  10710 

North  Carolina.  793.  2573.  2574,  2575. 

7657 
Nonh  Dakota.  7657,  10060  / 

Ohio.  793,  794,  2573,  2575,  6382,  7657, 

7658. 10712 
Oklahoma,  793.  6906 
Oregon.  2575.  6906.  7658.  10710 
Pennsylvania.  793.  794.  2573.  2575.  6382. 

6906.  7657,  7658.  7659.  1071  I 
South  Carolina.  793.  794.  2573.  6906. 

7657. 10060 
South  Dakota,  6906.  10712 
Tennessee,  793,  2575,  4469,  7660 
Texas,  793,  794,  257^,  2575,  4469,  6382, 

7658,  10712 

Uuh.    6906.10060.10711 
Vermont,     793.  2574.  4469.  7657.  7659 
Virginia.     793.  2574,  6906,  7657,  1071  I 
Washington.     6906 
Wisconsin,     793,  2574,  6906,  7657 
Wyoming,    6907,  7659 
Flood  insurance,  special  hazard  areas. 

Alabama.     797.  798.  802.  804.  806.  809. 

811.813.  822.5079.  7133.  7134,  7135, 

10714 
Arizona.     6382,6384.10713 
Arkansas.     8 1 2.  835.  5079.  6383.  6907. 

10713 
California.     800.  803.  805.  809.  814.  816, 

818,  823.  826.  835.  836.  5079.  6385. 
6907. 6909.  7133.  7134.  10713.  10714 

Colorado.     798.811.  812.  814.  816.  8f8. 

819.  820.  824.  826.  10713 
Connecticut.     800 

FtaTwla.    %\\,  X\fe.  %V>,.  \fm,.  m*.  107 U 

Georgia.     797.819.824.835 

Idaho.     805.  818.  824.  6908.  7134.  10713 

Illinois.     796.  799.  802.  806.  807.  809.  8  11. 

813.  816.  819.  821.  822.  827,  828. 

6382.6907.7134.7135.  10712.  10713. 

10714 
Indiana.     807.  809.  813.  820.  828.  829. 

836,  839,  6383,  6384,  7134,  7135, 

10714 
Iowa,     796,  805,  8 1 8.  6907.  7*^5  ' 
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Kansas.     800.  8 1 8.  820.  824.  829.  6385. 

6907. 6909.  10713 
Kentucky.     797.  5079 
Louisiana.    798.  805.  811.819.  829.  6907. 

7133. 7134. 10712. 10714 
Maine.    812.5079.6907 
Maryland.     816.  838.  5079.  6908.  10712 
Massachusetts,     6383,  6908  ^ 

Michigan.     802,  807.  824.  829.  830.  836. 
837.  5079.6382.  6383.6909.  7134. 
10714 
Minnesota.     799.809.810.819.822.835. 

6384. 6385.  6386. 6908.  10713 
Mississippi.     797.  804.  807.  810.  81  1 .  71  35. 

10713 
Missouri.     812.818.819.822.835.838. 
5079.  6384.  6385.  6907.  6909.  7134, 
10714 
Montana.    818.820.830.7134.7135. 

10714 
Nebraska.     809.  8 1 8.  820.  824.  835.  6907. 

6909, 7135.  10713 
Nevada.     803 

New  Hampshire.     836.  10716 
New  Jersey.     799.  8 1 6.  824.  830.  5079. 

6908 

New  Mexico.    6907.  10716 
New  York,     KOO.  804.  807,  816,  819,  823, 

830, 6908,  7135 
North  Carolina,     799,  802,  807,  810,  812, 

813,  816.  819.  7134.  7135.  10713 
North  Dakota.     806.  809.  8 1 6.  8  1 9.  8  20. 

824.  825.  838 
Ohio.     802.  803.  804.  807.  808.  810.  812. 
819.  823.  825.  831.  832.  836.  5079. 
•  618i.  6384.  6385.  6907.  6909.  7  134. 

7(n>i  10712.  10713 
Oklahoma.     796.  823.  830.  831.  832.  835. 

5079.6386,6907.7134 
Oregon.     809.819.833.836.6908.  10712 
Pennsylvania.     819.  823.  833.  836.  837. 
5079.  6383.  6384.  6385.  6386.  6908. 
6909.  10712 
South  Carolina.     799.  803.  5079.  6908 
South  Dakou.     796.  809.  814.  817.  820. 

823.  825.  833.  834.  838 
Tennessee.     796.  797.  800.  804.  808.  810. 
812.  813.  825.  5079.  6385.  7134.  7135. 
10713. 10714 
Texas.     814.  819.  834.  837.  5079.  6383. 

6908.  10712 
Utah.     811.  818.  835.  836.  5079.  6S 

10712 
Vermont.     820.  835.  6907.  10716 
Virginia.     805.808.834.839.6386 
Washington.     823.834.6907.7135.  10714 
West  Virginia.    6386 

Wisconsin.     796.  800.  805.  808.  810.  819. 
834.  837,  6383,  6385,  6907,  6909, 
7134.  10713.  10714 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama.     1382.  1383.  3496.  4708.  4  709 
Alaska.    hW\S 

Arizona.     34<>7,  614  1 ,  644  1 .  6442 
Arkansas.     1-384.  47  10.  6443.  7150.  10758 
California.     1384,  1385,  1386,  1388,  6141, 

6142.6143.6144.6155.6156.6443. 

6444. 6445.  7151.  7152.  8277.  10081. 

10758.  10759.  10760.  10761.  10762 
Colorado.     8278 
Connecticut.     1157,  1158,  II  59.  I  166. 

1387.  1985.  3498.  4710.474  1.  4712. 

6446.  6447.  7153 
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Florida.     4712.  4713,  4714.  5463.  6448. 

6449 
Georgia.     1388.  1389.  1390.  1391.  1392. 

10082. 10763 
Idaho.    6450.  6451.  7154.  7155.  10763, 
\  ^64 

\lllinois.     1 1  34.  1 1  35.  II  36.  I  393.  1 394. 
1401.3498.4715.5464.5465.5466. 

7156. 7158. 8279. 10765 
Indiana.     1136.  1137.  1161.  3499.  4716. 

4717.  5467.  6451.  6452.  8279.  8280. 
10082. 10766 
Iowa.     1  394.  1 395.  3499.  47 1 8 
Kansas.     1395.1396.4718.4719.4720. 

5468 
Kentucky.     I  397.  4720.  6452.  7 1 59 
Louisiana.     3500.4721 
Maine.     1138.1161.4722,6453,6454. 

8281 
Maryland.     1139.4723.10766.10767 
MassachusetU,     1162.1163.1164.1165. 

1  1 66.  I  399.  3500,  350 1 .  6454.  6455. 

6456.  6457.  6458.  7159.  7160.  7161. 
'8282.  10768 
Michigan.     1400.  1401.  3502.  3503,4723, 

54^9.6459. 8282.  10769 
Minnesou.     1141.  1 142.  1 143,  1 144,  1 145. 

4732i 4965.  4966.  4967.  5470.  7162. 

8283.«288 
Mississippi.     1402.  1403.  1404.  4968.  8283. 

9770 
Missouri.     1146.4968,4969 
Montana.     7162 
Nebraska.     1147.3503.3504.6460,6461. 

7163. 8284. 8285 
New  Hampshire.     1 167.  1 168.  1405.  2184. 

6461.6462.6463.  7164 
New  Jersey.     1169.4724.4969.6147. 

6463.6464.6934.6935.7164.8286. 

10083.  10085.  10770 
New  York.     1  148.  1 170.  3504.  3505.  47^4. 

4970.  6148.  6936.  6937,  6938,  10083, 

I077I 
North  Carolina,     1406,  3506.  3507.  4725. 

4726. 4727. 4971. 4972.  5471.  10771. 

10772 
North  Dakota.    6149.6939.7165 
Ohio.    2185.3508.6939.6940.7165 
Oklahoma.     1406.  1407.  3509.  4972.  4973. 

10773 
Oregon.    6 1 49.  6 1 50.  694 1 ,  6942.  7 1 66. 

7167. .8286 
Pennsylvania.     1 1 46.  1149.  1  1 50.  1151. 

1152,  1153.  1154.  1155.  1156.  1157. 

1171.  1172.  1173.  1174.  1175.  1177. 

1407,  1408,  1409.  3509.  4728.  4729. 

4730. 4731. 4973.  4974.  4975.  4976. 

4977,  5473,  6151.  7168.  7169.  7170. 

7171, 7172, 7173, 10084. 10774. 

10775. 10776. 10777 
South  Carolina.     1409.  35  10.  4978 
South  Dakou.    6151 
Tennessee.    8287 
Texas,    14 10,  14 1 1 ,  35 1 1 ,  4979,  4980, 

4981.  5473 
Vermont.  6943 
Virginia.    473 1 .  4732.  4982.  4983.  4984. 

8287.  10777.  10778 
Washington.    6 1 52.  7 1 74.  7 1 75,  7 1 76. 

10779 
West  Virginia.     I  176.  4985.  6153.  10779. 

10780 
Wisconsin.     1177,3512,4985,6943 
Wyoming.    6944 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Reorganization;  transition  rules  and 

regulations.    5 
Sunshine  Act;  implemenution;  interim  rules 

and  inquiry.     10047 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Interest  capiulization  during  construction. 

6719 
Rate  base;  average  value  compuution. 
6718 
Interpreutions  and  policy  statements: 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction.    2595 
Overcharge  claims;  time  limiution  for  Tiling. 

7144 
Practice  and  procedure  rulef: 
Intercoasul  shipping.     9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions.    8265 
Water  pollution;  financial  responsibility; 
application  deadhnes.  etc..     10708 

PROPOSED  RULES 

Licensing  of  independent  ocean  freight 

forwarders;  bids  on  govermAent  shipments 
at  U.S.  ports;  extension  of  time.     1418 

Outer  Continenul  Shelf,  financial 

responsibility  for  water  pollution.    915 

Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade;  publication  and  posting;  rate 
increase  review  and  final  action.     1418 

NOTICES 

Agreements  filed,  etc..     1 12. 1 13,  1459,  1797, 
2015,  2191,  2192.  3090.  3573.  4010. 
4540.  5712.  7228.  9425.  10430.  10547 
Casualty  and  nonperformance,  certificates: 

American  Express  Co..    8015 
Complaints  filed: 

Puerto  Rico  Maritime  Shipping  Authority  v. 

Seatrain  Gitmo.  Inc..  et  al.,     8330 
Sol  Spitz  Co.,  Inc.  V.  American  President 
Lines.  Ltd..    2193 
Energy  and  environmenul  sutements;  ' 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 
11271 
Freight  forwarder  licenses: 

Ahjoo  Forwarders  Service,  et  al..    5713 
All  Ports  Household  Goods  Forwarders  et 

al..    6515 
Blais  Forwarding.     10630 
Denyo  Transporution  Services.  Inc..     1 1  3 
Lowell.  Carl  V..    8330 
Luchessi.  Adolfo  Ferrer.     10629 
Lyons  Export  &  Import.  Inc..     10547 
Manufacturers  Forwarding.    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775.  7228 
Mid-America  Shipping  Service.     1460 
Oglethorpe  International,    6200 
Thomas,  Edward  R.,    953 


Meetings;  Sunshine  Act.     1510,  2755.  3840, 
5055.  5254.  5566.  6261.  6838.  8099. 
9459,  10185,  10567,  10865 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Puerto  Rico  Maritime  Shipping  Authority  et 
al..    8015 
Self-policing  functions,  exemption  petitions, 

3092. 3093 
Tariff  filing  requirements;  applications  for 
exemptions: 
Puget  Sound  Tug  &  Barge  Co..     1459 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 
\ 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 

FEDERAL  FAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry.     1 0606 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  lisi.     1 1 24 1 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.     3573.  4999,  9425,  9627 

FEDERAL  PROCUREMENT 
POLICY.  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR); 

livestock  products,  jewel  bearings,  and 
leader  company  contracting,    70  * 

Federal  acquisition  regulation  project; 

availability  of  draft  and  inquiry,    5  164 

NOTICES 

Anti-inflation  measures  affecting  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  uniform  rules  of 

procedure;  inquiry,     5219 
Small  business  concerns  and  concerns  owoed 

by  socially  and  economically 

disadvanuged  individuals;  policy 

sutement;  inquiry,     3340 

FEDERAL  PROPERTY 
RESOURCES  SERVICE 

*UL1S 

Property  management;  Federal: 

Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    7264 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Operating  rules: 

Workmen,  blue  signal  protection,    2174 
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Federal  Railroad 

PROPOSED  RULES 

Freight  car  safety  sundards,     1419 
Practice  rules: 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates.    925 

NOTICES 

Hazardous  materials: 
Louisville  and  Nashville  Railroad  Co.; 

emergency  movement  limitation,     8402. 
10559 
Loan  guarantee  applications 
Chicago  Si  North  Western  Transportation 
Co..  extension  of  time,     5041 
Meetmgs: 

Minority  Business  Resource  Center  Advisory 
Committee.     1  234.  7262.  9450 
Petitions  for  exemptions,  etc.:  * 

Bi-Modal  Corp.,     5544 
Chicago,  Rock  Island  St  Pacific  Railroad, 

4545      ' 
Great  Southwest  Railroad  Co  ,     3807 
Illinois  Central  Gulf  Railroad.    7046 
Masschusetts  Bay  Transportation  Authority, 
/      10171   * 
Massena  Terminal  Railroad  Co.,    9824 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  and  1978  issuances.    S, 

6349 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatqry  agenda,     1802 
Regulatory  agenda;  semiannual,     1802         — y 

NOTICES 

National  Fire  Codes;  standards  revision; 
inquiry,     6775 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  of  Governors,  organizational  changes; 
correction,     1725 
Bank  holding  companies: 

Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
4,elegations,  etc.,     7120 
Banks.  State;  securities;  correction,     5391 
Foreign  activities  of  member  banks 
(Regulation  D): 
Reserve  requirements,     10499 
Loan  guarantees  for  defense  production  (Reg. 
V),  simplification  and  consolidation, 
10382 
Procedure  rules:  ^k 

Expanded  rulemaking  procedure;  policy 
statement.     3957 
Truth-in-lending  (Regulation  Z): 

Graduated  payment  mortgages,  computation 
of  annual  percentage  rate,  official  staff 
interpretation.    767 
Publication  of  Supplements  I  through  VI. 

7942 
Rescission  requirements,  exceptions,  official 
staff  interpretation,  suspension  and 
inquiry.     3257 
Rescission  requirements,  exceptions,  official 
staff  interpretation,  suspension  and 
inquiry;  correction,     5391 
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PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    677 1 
International  banking  operations  ( Regulation 

K),     10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Loans  to  insid^  and  related  interests; 
additional  requirements,    893 
Management  official  interlocks,    6421 
Regulatory  agenda,    677 1  3 

Truth-in-lending  (Regulation  Z): 

Annual  percentage  rates,  calculation  and 

disclosure,     1116 
Right  of  rescission;  open  end  credit  plans; 
interpretation,  suspension,    9761 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7229 
Customer  financial  privacy  rights;  policy 

statement;  inquiry.     6770 
Federal  Open  Market  Committee: 

Domestic  policy  directives.     1221,  10549 
Foreign  currency  operations;  authorizations 
and  directives.     1460 
Meetings: 

Consumer  Advisory  Cfouncil,     7230 
Meetings;  Sunshine  Act,     1510,  2057,  2475. 
3361,  4093,  5056,  5797,  6838,  7306, 
8100,  8412,  8965,  9460,  10184,  10567, 
10865,  11030,  11163,  1 1297,  11298 
Privacy  Act.  systems  of  records,     80 1 7 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,     1222 
Applications,  etc.: 

American  National  Bancorp.,  Inc.,    3093 
American  Pioneer  Life  Insurance  Co., 

5516 
American  State  Financial  Corp.,    47SS, 

6516 
Avoca  Co.,    6515 
Banconac  Shares,  Inc.,    4755 
Bankers  Trust  New  York  Corp.  et  al.,    8932 
Barclays  Bank  Ltcl   et  al  .     2426 
California  Bancorp.  Inc..     7231 
Capital  City  Corp..     10548 
Chemical  New  York  Corp.  et  al.,    9628, 

10547  '^•«*- 

Chevalier.  Inc..    4011  f 

Citicorp  et  al..    3775,  4010,  5$ 1 6.  6769, 

11119 
Citizens  Bancorporation,     955,  1220 
Citizens  Bankers,  Inc.,     5517 
Clark  County  Bancorporation,  Inc.,  et  al.. 

I  I  119 
Cuba  Bancorporation.    9804 
Cushing  Bancshares.  Inc..     6515         • 
Deutsche  Bank  AG.     10548 
Diversified  Financial  Services,  Inc..    5517 
Dunlap  Corp..     2427 

Ellis  Banking  Corporation,     1 1 1 20.  11121 
Elsie.  Inc,     1221 
F&M  National  Corp  ,    6516 
Fairland  Banshares,  Inc  .     10548 
Fennimore  Bancorporation.  Inc..     1 14.  6517 
First  Bancorp  of  Tonkawa,  Inc.,     1 14 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  Dover  Investment  Co.,  Inc.,    9628 
First  National  Bancshares,  Inc.,     401  I 
First  National  Holding  Corp.,     6517 
First  Northern  Bancorporation,    5517 
First  Pennsylvania  Corp..    5518.  6517 
First  State  Bancorp  of  Harvey.     1 1 121 


First  Women's  Bancorporation  of  Utah, 

2016      «" 
Ford  Financial  Corp..     10549 
Gary-Wheaton  Corp  .     9804 
High  Plains  Bancorporation.  Inc„     8933 
Lindale  Bancshares.  Inc..     5518 
Manufacturers  Hanover  Corp..     114 
Manufacturers  National  Corp..    2427 
Maryland  National  Corp.,    5518 
Mid-America  Bancshares,  Inc..     1 1 12  I 
Minatare  State  Co.,    5519 
Montgomery  Bancorporation,  Inc..    7231 
My  Anns  Corp..     1461 
Neisen  Bancshares.  Inc..     1461 
Northwest  Bancorporation.    7231 
Northwestern  Financial  Corp..    4755 
Old  Stone  £orp  et  al.    5519 
Park  Rapicft  Bancshares.  Inc..    8933 
Planters  &  Merchants  Bancshares.  Inc., 

2016 
Presque  Isle  Bancorporation.  Inc..    5520 
Security  National  of  Norman  Holding  Corp.. 

6516 
Security  Slate  Bancshares.  Inc.,     3312 
SG  Bancshares.  Inc..     3093 
Society  Corporation.     8933 
Southwest  Bancshares.  Inc..     I  I  121 
Southwest  Florida  Banks.  Inc..    401 1 
St.  Clair  Bancorporation.    3776 
Swanville  Bancshares.  Inc..    8934 
TNB    Financial  Corp..     114 
Taylor  Bancor.  Inc..     7231 
Texas  American  Bancshares  Inc..    2427 
Third  National  Corp..    4755 
Treleco.  Inc..    955 
Tri  County  State  Bank  Holding  Co..  Inc.. 

6516 
Trust  Company  of  Georgia.     3094 
United  Oklahoma  Bankshares.  Inc..     3776 
Whitewater  Bancorp  .  Inc  .    4756 
Wyoming  National  Corp..    6518 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Reorganization;  transition  rules  and 
regulations.     5  _^ 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing.     1 208 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act.  interpretations. 

creditor  access  to  reports  on  nonapplicant 
spouses.     3259 
Guides;  reclassification  from  industry  trade 

practices  and  recodification.     1 1 176 
Industry  trade  practices;  reclassification  as 

guides  and  recodification.     I  1  176 
Ophthalmic  goods  and  services;  advertising  of 
prescription  eyewear  or  eye  examinations, 
interpretation.     2569 
Procedures  and  practice  rules: 

Adjudicative  proceedings;  recommendations 
on  motions  presented  to  administrative 
law  judges.     10366 
Nonadjudicative  procedures,  investigational 
resolutions;  closing  of  investigations, 
10365 
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Prohibited  trade  practices: 

Advertising  Checking  Bureau.  Inc..    4664 
American  Society  of  Anesthesiologists.  Inc.. 

I  1060 
Art  Instruction  Schools,  Inc.  et  alA,    7943 
Boeing  Co.,    4939 
Coca-Cola  Bottling  Company  of  New  York, 

Inc.,     8866 
Hamischfeger  Corp.  et  al.,     3033 
Hertz  Corp.,     5391 
Kelcor  Corp.  et  al.,     7943 
Lockheed  Corp.,    4939 
McDonnell  Douglas  Corp.,     4664 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,     3259, 

4465 
New  Jersey  Pest  Control  Assocation.lnc. 

7124 
Norris  Industries,  Inc.,    6380 
Raymond  Lee  Organization,  Inc.,  et  al., 

5871 
Zayre  Corp.,     8866 

PROPOSED  RULES 

Appliances,  cotisumer;  labeling  and 

advertising;  >tafr  report;  availability, 
10076 
Children's  TV  advertising;  hearings.    2602. 

3495 
Consent  orders: 

Aldens.  Inc.;  correction.    4497 
Aluminum  Company  of  America  et  al., 

2600 
Appliance  Dealers  Cooperative  et  al.. 

9395.  10516 
Cavanagh  Communities  Corp.  et  al..     899 
Clorox  Co..     10515 
Crane  Co.  et  al..    21 82,  3989 
Fedders  Corp.,     10985  ^ 

Federated  Department  Stores,  Inc.    4497 
General  Motors  Corp..     5457 
Huk-A-Poo  Sportswear.  Inc..  et  al..     10074 
Intermatic  Inc..    9398  , 

Renault'u.S.A..  Inc..    9400 
Woodland  Mobile  Homes.  Inc..  et  al.. 
5677. 7739 
Drugs,  over-the-counter;  advertising;  report 

publication,     1  I  23 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,     I  1091 
Food  advertising,  staff  report;  inquiry; 

extension  of  time.     5157.  10516 
Funeral  industry  practices;  oral  presentation 

before  Commission.     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries. 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced.    69 
Improving  Government  regulations:         * 

Regulatory  agenda.     3094 
Motor  vehicles,  used,  sale  of;  availability  of 

economic  articles.    4499 
Motor  vehicles,  used,  sale  of;  staff  report. 

publication;  extension  of  time.    914 
Procedures  and  practice  rules: 

Advisory  opinion  procedures.     1753 
Regulatory  agenda.     3094 

NOTICES 

Cigarette  testing  results,  carbon  monoxide,  tar 
and  nicotine  content;  inquiry.    3777 

Meetings;  Sunshine  Act.     4093.  4094.  4555. 
5255,  10567 


Premerger  notification  waiting  periods;  early 
terminations: 
Combustion  Engineering.  Inc...    5201 
McGregor-Doniger,  Inc.,     10431 
NL  Industries  Inc.,    2193 
Quaker  State  Oil  Refining  Corp.  et  al., 

2194 
Scovill  Manufacturing  Co.  et  al.,    3313 
Wedge  International  Holdings  B.V.  et  al., 

2194 
Wormald  International,  Ltd..    9425 

FINE  ARTS  COMMISSION 

i 

NOTICES 

Meetings.     1442.2413.9419 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  savings;  Series  E  offering; 

redemption  value  tables,    3364 
Bonds.  U.S.  savings;  Series  H  offering;  second 

extended  maturity  period,  etc..     3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 

substitutes  of  lost,  destroyed,  mutilated 

and  defaced;  indemnity  undertaking. 

correction.     6096 
Withholding  of  District  of  Columbia.  State. 

and  city  income  or  employment  taxes  by 

Federal  agencies.    4670 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Fidelity  &  Deposit  Co..     3601 
Hudson  Insurance  Co.  et  al.,    5779 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fish, 

wildlife,  and  plants;  list  of  species;  annual 
publication,     3636 
Fishing: 
Cedar  Creek  Ponds,  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Des  I.acs  National  Wildlife  Refuge,  N.  Dak., 

6419 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

6419 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,  et  al.,    4953 
Mattamuskcet  National  Wildlife  Refuge, 

N.C.,  et  al.,     7969 
Mingo  National  Wildlife  Refuge,  Mo.,    6418 
Ouivira  National  Wildlife  Refuge,  Kans., 

9760 
RedTRock  Lakes  National  Wildlife  Refuge, 

Mont.,     5437 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

4955 
Union  Slough  National  Wildlife  Refuge. 

Iowa.     6417 
Upper  Souris  National  Wildlife  Refuge.  N. 

Dak..    7708 
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Flood 

Hunting: 

Mingo  National  Wildlife  Refuge.  Mo..    6418 
Noxubee  National  Wildlife  Refuge.  Miss.. 

2396 
Marine  mammals: 

Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver. 

2540 
State  laws  and  regulations;  annual  report 

due  date.     2597 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

establishment,  etc.;  CFR  pubbcation. 

7146  . 

Toxic  shot;  use  of  for  watffrfowl  hunting  in 

nontoxic  shot  areas.    2597 
Public  entry  and  use: 

DeSoto  National  Wildlife  Refuge,  Iowa  et  <. 

al.,     11070 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 

PROPOSED  RULES 

Alaska  national  wildlife  monuments;  advance 

notice,     1 1 247 
Endangered  and  threatened  species: 
Crocodile,  American,    7060 
Manatee  protection  areas,    4745 
Endangered  species  convention:' 
Appendices  change  procedures;  extension  of 

time.    3384 
Native  species  list;  foreign  proposals; 

advance  notice.    3385 
Native  species  list,  status,    9690" 
Native  species  list,  status;  development  of 

U.S.  position;  meetings.     3385 
Native  species  list,  status;  future  public 
participation.    3384 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season.     2629 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    9928 
Public  entry  and  use: 

Ruby  Lake  National  Wildlife  Refuge.  Nev., 
1433 
Revenue  sharing  with  local  governments, 
3999 

NOTICES 

Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099, 
5005,  5006,  6988,  6989,  9435,  9436, 
10433,  10434 
Endangered  Species  Convention: 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results.    5715 
Environmental  statements;  availability,  etc.: 
Mammatian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time.     1227 
Marine  mammal  applications,  etc..    2027, 

3098. 5005.  6990.  9436       l 
Marine  mammal  reports;  availability.    >006 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time.    2203 
Pipeline  applications: 

San  Bernard  National  Wildlife  Refuge.  Tex.. 
11  130 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
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Food 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressuri/ed 

containers;  prohibition  on  use; 

clarirication-.     3960 
Animal  drugs,  feeds,  and  related  products: 
Antibiotics;  miscellaneous  amendments, 

10377 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  sterile.     I00S9 
Chloramphenicol-prednisolone  ophthalmic 

ointment.     7131 
Chlorhcxidine  dihydrochloride  tablets  and 

suspension.     10704 
Chlortetracycline  hydrochloride-neomycin 

tablets.      1976 
Copper  naphthenate  solution,     t  1065. 
Dexametha.sone  chewable  tablets.     7129 
Diethylcarbamazine  citrate  syrup.     3966 
Dihydrostreptomycin  injection.     8260 
Fenbendazole  granules,     1375 
Flumethasone  tablets,     7131 
Good  manufa^luring  practices;  expiration 
dating  requirements;  effective  date 
extension.     1  1064 
International  Minerals  &  Qhemical  Corp.. 

sponsor  name  changWv   10058 
Lincomycin,     7132 

Lincomycin  hydrochloride  sirup,     7130 
n-Butyl  chloride  capsules.     10058 
Nalorphine  hydrochloride  injection.     6707 
Progesterone  with  estradiol  benzoate.  etc  . 
revocation  of  obsolete  regulations. 
6707 
Selenium.     5392 

Selenium  disulfide  suspension,     3966 
Tylosin.     5881.  5882.  7232.  10705.  I  1066 
Tylosin  and  sulfamethazine.     1  1066 
Bakery  products,  identity  standards,  effective 

date  conHrmed.     7129 
Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 
potency  standard,     1  544 
Color  additives: 

Bismuth  citrate;  effective  dat<  confirmed, 

7128 
Lead  acetate;  closing  date  postponed.     45 
GRAS  or  prior-sanctioned  ingredients: 
Cloves  and  clove  derivatives.^  3962 
Cocoa  butter  substitute  from  palm  oil; 
extension  of  time.     6706 
Hearings,  public,  before  advisory  committees, 
establishment  or  termination,  etc.: 
Contraceptive  and  Other  Vaginal  Drug 
Products  Panel,  termination.     5392 
Dentriricc  and  Dental  Care  Drug  Products 

Panel,  temination,     2571 
National  Advisory  Food  and  Drug 
Committee,  termination,     1975 
Human  drugs: 

Antibiotic  combination  otic  solutions  and 
suspensions.     5879 
.  Antibiotics,  miscellaneous  amendments, 
10377 
Cefoxitin,     10372 

Colistimethate  sodium,  sterile,     10380 
Good  manufacturing  practices,  expiration 
dating  requirements,  effective  date 
extension,     1  1064 
Vidarabine  monohydrate  for  infusion,     1  374 
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Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,     3964 

PROPOSED  RULtS 

Acid  casein,  edible,  standard;  advance  notice, 

10718 
Administrative  practices  and  procedures, 
general  revision;  correction.     10077 
Animal  drugs,  feeds,  and  related  products: 
Estradiol  benzoate.  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitate  for  use  in  food- 
producing  animals.     1381 
Injectable  ani/nal  drugs,  sterility  and 

pyrogenicity,  inquiry,  correction.     3298 
Records  and  reptirts  on  new  animal  drugs 
and  antibiotics  approved  before  June 
20.  1963.     1983 
Bilberries,  quick  frozen,  standard;  advance 

notice,     10733 
Biological  products: 

Allergenic  products,  source  material  criteria; 
extension  of  time  and  meeting.     4707 
Butteroil.  anhydrous  butteroil.  and  anhydrous 
milkfat.  standard,  advance  notice.     10720 
Caseinates.  edible,  standard,  advance  notice. 

10719 
Citrus  marmalade,  standard;  advance  notice. 

10736 
Cocoa  butters,  standard;  advance  notice. 

10740 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  levels,  withdrawn. 
3990 
Ftx)d  additives: 

1 .2-Dibromo-2,4-dicyanobutane.     69 
2-Nitropropane.  extension  of  time.     3993 
Paper  and  paperboard  components. 

synthetic  organic  colorants,  withdrawal. 
7149 
Food  labeling: 

Merluccius  productus.  Pacific  or  North 
Pacific  Lake,  common  name 
establishment,     5901 
Grape  juice,  concentrated;  standard;  advance 

notice,     10730 
Grape  juice,  labrusca  type,  sweetened 

concentrated;  standard,  advance  notice, 
10732 
Grape  juice;  standard;  advance  notice,     10729 
GRAS  or  priOr-sanctioned  ingredients: 
^Adipic  acid,     5902 
Adipic  acid,  correction,     7149 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion.     10078 
Cellulose  derivatives.     10751 
Sodium  oleate  and  sodium  palmitate,     5905 
Sulfamic  acid.    9402 
Human  drugs: 
Gramicidin  and  tyrothricin  potency  assay. 

withdrawn.     9404 
Hypoglycemic  drugs,  oral;  labeling; 

extension  of  time.     3994 
Penicillin;  pyrogen  test.     5462 
Information,  public: 

Therapeutically  equivalent  drugs  (generic 

drugs);  availability  of  list.     2932 

Mandarin  oranges,  canned;  standard;  advance 

notice.     10721 
Olive  and  olive-residue  oil.  virgin  and  refined. 

standard,  advance  notice.     10742 
Olives,  table,  standard;  advance  notice, 

10724 
Pacific  Salmon,  quick  frozen  gutted;  standard; 
advance  notice.     10738 
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Pears,  canned,  quality  standards,  reopening  of 

comment  period.     1983 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program.    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures.     7  1 49 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  Slates  and  local 
agencies,  correction.     5463 
X-ray  systems  and  components;  performance 
standards.     5908 
Sugar,  white;  standard,  advance  notice. 

10749 
Sugars,  soft;  standard,  advance  notice,     10747 

NOTICES 

Anima^drugs,  feeds,  and  related  products: 
Chlortetracycline-neomycin  oblong  tablets: 

approval  withdrawn,     2016 
Dihydrostreptomycin  tablets  and  boluses; 

approval  withdrawn,     8338 
Medicated. blocks,  manufacture  and  control 

guidelines,     10790 
Nitrofurazone  topical  preparations.     4014 
Sernylan  (phencyclidine  hydrochloride); 

approval  withdrawn,     4016 
Steer-oid.  hearing.     1462 
Synovex-S.  etc.;  hearing.     1463 
Committees,  establishment,  renewals, 
terminations,  etc  : 
Medical  Radiation  Advisory  Committee. 

10132 
Radiological  Health  Advisory  Committees; 

nomination  requests.     1  I  123 
Tea  Experts  Board.    4016 
Consumer  participation,  information  exchange; 

meeting.    4757.  10789 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  quideline  availability. 
4012 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co  ,     2686,4012, 

10789 
Anheuser-Busch,  Inc.,     10789 
Food  for  human  consumption: 

Animal  drug  residues;  consumption  factors 
use  for  tolerances;  guidelines, 
availability,     10790 
Peslftide  residues;  guidelines,  availability, 
10790 
GRAS  or  prior-sanctioned  ingredients: 
'^Protein  hydrolysates  and  glutamates; 

information  availability.     7232 
GRAS  review,  food  ingredients;  hearing. 

Human  drugs: 

Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied.     401  2 
Cfiloramphenicol  otic  solution.     5942 
Combination  otic  solutions  and  suspensions. 

5942 
Hydroxyzine  hydrochloride  and  hydroxyzine 

pamoate;  efficacy  study;  hearing.     6780 
Piperazine  citrate  and  tyloxapol;  approval 

withdrawn.    6779 
Prochlorperazine  maleate.  etc..  proposed 

withdrawal,  hearing;  correction,     2016 
Sulfinpyrazone.     5520 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withdrawn. 

2017 
Trimethobenzamide  hydrochloride  injection 

and  capsules;  hearing.    2017 


Trimethobenzamide  hydrochloride 

suppositories;  proposed  withdrawal; 
hearing.    202 1 
Vaginal  use  preparations;  hearing,    6777 
Labeling: 
Stimulant  drugs  for  children;  uniform 

physician  labeling:  correction,     10134 
Medical  devices: 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval.    5943 
Hip  prosthesis,  ceramic;  reclassification 
petition,  withdrawal.     4016 
Meetings: 

Advisory  committees,  panels,  etc.,     115, 

2687,  3314, 3318, 8339,  10128.  10788 
Consumer  participation;  information 
exchange,    4757,  10789 
Organization  and  authority  delegations: 

Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices, 
10133 
Tomato  juice;  identity  standard;  temporary 
permits  for  market  testing,     2690 

FOOD  AND  NUTRITION  SERVICE 

RLLES 

Child  nutrition  programs: 

Meals  and  free  milk  in  schools;  maximum 

reduced  price  charge  policy,     1363 
Meals  and  free  milk  in  schools;  racial  or 

ethnic  identification;  authority  citation. 

10700 
Milk  program,  special:  eligibility  limitations: 

authority  ciution,  '10700 
Nutrition  education  and  training  program; 

authority  citation  added.     3955 
School  lunch  program;  earning  factor  for 

free  lunches  and  for  reduced  price 

lunches;  differential  change.     1362 
School  lunch  program;  matching  fund 

requirements,  transition  period.     10049 
School  lunch  program;  nutritional 

requirements;  authority  citation.     10699 
School  lunch  program;  reimbursement  for 

less  than  complete  Type  A  lunches  in 

junior  high  and  middle  schools; 

authority  citation,     10699 
School  lunch  program;  State  plans;  criteria 

for  determining  schools  in  need  of 

school  breakfa.st  program.     5381 
State  administrative  expense  fu^ds;  authority 

ciution,     10700 
Summer  food  service  program  for  children, 

8 
Summer  food  service  program  for  children; 

correction,    3955 
Women,  infants  and  children;  supplemental 

food  program;  authority  citations, 

5865 
Food  distributipn;  donation  for  U.S.  and 
territories,  etc.: 
School  lunch  program;  schools'  donated- 

food  preferences;  authority  citations, 

3955 
Food  stamp  program: 

Administrative  costs  of  State  agencies; 

payment;  monitoring  and  reporting 

program  performance,    8548 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion 

project,  etc.:  authority  citations  added, 

8240 


Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria, 
etc.;  authority  ciutions  added,    8240 

PROPOSED  RULES 

Child  nutrition  programs: 

School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,    5449 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils,     1  379 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correctiop^     1 0069 
Women,  infants  and  children;  supplemental 

food  program ,     2114 

NOTICES 

Child  nutrition  programs: 

School  breakfast  program;  payment  factors. 

National  average  (January-June,  1979), 

1435 
School  lunch  program:  payment  factors. 

National  average  (January-June,  1979), 

1435 
Summer  food  service  program;  1979 

payments,     10091 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 

level  formula,    72 
Food  stamp  program: 

Workfare  demonstration  project;  extension 

of  due  date  for  applications,    6763 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 

Advisory  Council,    4(X)2 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Meat  specialities,  puddings  and  nonsfKcific 

loaves;  CFR  correction,     4655 
Micro-organisms,  acid  producing;  use  in 
meat  products  for  nitrite  dissipation, 
9372 
Potatoes  (Irish);  livestock  feed  and  starch 

manufacture  diversion  program,     1005  I 
Potatoes  (Irish):  livestock  feed  diversion 
program,     3253,9371 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
TBHO  (tertiary  butylhydroquinone): 
antioxidant  use;  correction,    673S 

FOREIGN  AID 

See  Agency  for  International  Development. 
Stale  Department. 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     1288,  6262 
Privacy  Act;  systems  of  records;  annual 
publication,    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Greater  Cincinnati,  Ohio,    4003 
Newark/Elizabeth.  N.J. ,     1769 


FOREST  SERVICE 


RULES 

Organization  and  functions: 

Land  management  units,  research  facilities, 
etc.;  technical  corrections,    5660 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
fees;  correction,     914 
Planning;  National  Forest  System  land  and 
resource  management:  meeting,     2606 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carson  National  Forest,  N.Mex.,    7788       » 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,     1996 
Custer  National  Forest,  Sheyenne  National 

Grassland  Land  Management  Plan,  N. 

Dak.,    7990 
Deschutes  National  Forest,  fores|  plan, 

Oreg.,     3745 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Uuh,     11100 
Gifford  Pinchot  National  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash.,     3745 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit,  Mo^.,    3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,    3532 
Mfedicine  Bow  National  Forest;  City  of 

Cheyenne  Water  Diversion;  Wyo., 

7788 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Roadless  area  review  and  evaluation  (RARE 

II );  extension  of  review  period,     9609 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River.  Colo..     1997 
Shoshone  National  Forest,  Clarks  Fork  of*" 

Yellowstone  Wild  and  Scenic  River 

Study.  Wyo..     1996 
Superior  National  Forest  Land  and  Resource 

Management  Plan.  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,     3300 
Uinta  National  Forest  Land  Management 

Plan,  Utah,     10522 
Meetings: 

Gospel-Hump  Advisory  Committee,     2408 
Modoc  National  Forest  Grazing  Advisory 

Board,    2656,5921,6485 
-National  Forest  System  Advisory 

Committee.     5697 
Ochoco  National  Forest  Grazing  Advisory 

Board.    6763 
Routt  National  Forest  Grazing  Advisory 

Board.    6763 
State  Foresters  Advisory  Committee,     6964 
Uinta  National  Forest  Grazing  Advisory 
_Board,     6485 
Roadless  area  review  and  evaluation  ( R  >VRE 

II),  inventory  list,    926 
Timber  sale  and  disposal: 

Special  salvage  timber  program;  policy, 

1436 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
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GENERAL  ACCOUNTING  OFFICE 

NOTICES 

Regulatory  reports  review;  proposals. 

approvals,  etc..    956.  1224,  1797,  2686. 
3097.  3313.  3777,  4756,  5714,  6986, 
8018,  8331.  9426.  10128,  10431.  10787 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Properly  Resources  Service. 
Federal  Register  Office. 
National  Archives  and  Records  Service. 
'RLLES 
Procurement.  Federal: 
Contractors  and  offerors,  data  submission 
requirements,     2388  f 

Property  management.  Federal:  ^ 

ADP  and  telecommunications  rn^agement; 
low  dollar  value  excess  supply  type 
items.    6100 
Electric  typewriters;  use  and  acquisition. 

7954 
Motor  vehicles;  Treasury  Department 
exemptions  from  use  of  tags  and 
identification,    874 
Travel  regulations;  expiration  date  extended. 
1378 

PROPOSED  RULES 

Property  management.  Federal: 

Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes. 
70 
'  Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 
extension  of  time,    3058 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary.     1461. 
1462,  6987,  7813,  8331.  1 1122 
Committees,  establishment,  renewals, 
terminations  etc.: 
National  Archives  Advisory  Council  et  al..     ' 
2428 
Meetings:     ^ 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel.     2427. 
3097, 4999,  6518 
Historic  Preservation  Task  Force.     150 
Privacy  Act;  systems  of  records,     1 1 122 
Procurement,  Federal: 

Interest  rate  of  9-7/8  percent;  Renegotiation 
Board  determination,     10549 
Property  management.  Federal: 

Authority  delegations  to  Defense 
'  Department  Secretary.     1461.146^. 

7813, 8331,  11122 
Public  utilities;  hearings,  etc.: 
California  Public  Utilities  Commission, 

1462 
District  of  Columbia  Public  Service 

Commission,     8018  '        . 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Outer  Continental  Shelf;  geological  and 
geophysical  explorations: 
On-structure  drilling  permission,    8302 
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Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  development,  and  production 

plans.     3513 
Exploration,  development,  and  production 
plans;  hearings,     977  1 
Outer  Continental  Shelf;  oil  and  gas 

information  program,     3524 
Outer  Continental  Shelf,  oil  aitd  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf;  oil  and  gas 

operations;  advance  notice  and  inquiry, 
7980 

NOTICES  M 

Authority  delegations: 

Oil  and  Gas  Supervisors,  Conservation 
Division;  natural  gas  category 
determination,     5006 
Oil  and  Gas  Supervisors,  Conservation 

Division;  natural  gas  category  • 

determination;  correction,    6530 
Coal  resource  areas: 
Colorado.     5949 
Utah.    5949 
Environmental  statements;  availability,  etc.: 
Coal  mining;  Campbell  County.  Wyo.. 

4761 
Colstrip  Project.  Rosebud  County,  Mont.. 

2203 
Colstrip  Project,  Rosebud  County.  Mont.; 
meetings,    6214 
Mineral  mining  orders: 

Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,     5947 
Natural  gas  category  determination;  interim 

notice  to  lessees,     5006 
Natural  gas  category  determination;  interim 

notice  to  lessees,  correction.    6530 
Oil  and  gas  operations: 

Oil  spillovers,  etc.;  Federal  and  Indian 
onshore  leases;  reports,     2204 
Outer  Continental  Shelf: 

Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,     9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability,     5024 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,     3099 
Well  completion  workover  operations; 
personnel  training  and  qualification; 
inquiry,     8029 

GOVERNMENT  EMPLOYEES 

See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  KkjiTIONAL 
MORTGAGE  ASSOCIATION 


RULES 

Attorneys-in-fact,  list, 

HANDICAPPED 


3035,  3036 


See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
REGULATION  OFFICE 

See  Materials  Transportation  Bureau. 


HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Materials  Traruportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Adm  inistration . 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Miru  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
Museum  Services  Institute. 
National  Institute  of  Education. 
National  Institute  of  Occupational  Safety  and 

-Health 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Merit  system  of  personnel  administration; 

standards;  redesignation  of  regulations. 

8265 
procurement;  contract  administration  and 

monitoring,     10062 

PROPOSED  RULES 

Improving  Government  regulations 

Regulatory  agenda,    4176 
Nondisc  rimination: 

Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,     8318 
Procurement,     7763 
Regulatory  agenda,    4176 

NOTICES 

Advisory  committees;  annual  reports  filed: 
Health  Services  Developmental  Grants  Study 
Section,  et  al.     8331 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204  * 

Financing  public  and  nonpublic  elementary 

and  secondary  schools  during  1980-1990; 

hearing,     5203 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,    3319,  6200, 

833  1 


Meetings: 

Education  Statistics  Advisory  Council, 

2026 
Ethics  Advisory  Board,     3574 
Mental  Retardation,  Presideht's  Committee, 

3098 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    4541 
Physical  Fitness  and  Sports,  President's 

Council,     1472 
Women,  Rights  and  Responsibilities,. 

SecreUrys  Advisory  Committee!     3098, 
6208, 8934 
Organization,  functions,  and  authority 
'  delegations: 
Facilities  Engineering  Office;  management 

services  staff,     5207  . 
Food  and  Drug  Administration,     I  1273 
Food  and  Drug  Administration;  correction., 

6787 
General  Counsel  et  al.;  certification  of  true 

copies;  correction,     1473 
Health  Services  Administration,     1473 
Human  Development  Services  Office,    2194 
International  Affairs  Office,    6521 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc.,     7234 
Personnel  Administration,  Office  of 
Assistant  Secretary,    2429 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list.    9869 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     10432 
School  financing;  draft  study  plan;  inquiry, 

5715 
State  welfare  assistance  expenditures,  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs.     10553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    69 1 2 
Clinical  laboratory  proficiency  examination, 

2593 
Laboratories  in  medicare  hospitals;  quality 

control  and  proficiency  testing 

standards,    3288 
Payments  for  certain  Indian  Health  Service 

and  Veterans  Administration  hospitals 

and  skilled  nursing  facilities,    2592 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs.     3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination, 

3984 
Medical  assistance  programs  (Medicaid): 
Abortions;  Federal  financial  participation  in 

State  claims;  technical  amendments, 

6717 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial. 

termination  or  nonrenewal  of 

certifications  and  provider  agreements, 

9749 
Sterilizations;  Federal  financial  participation 

in  State  claims;  delay  of  effective  date, 

5665 
Professional  standards  review: 
Area  designations,  Illinois,    2594 


urance  for 


bursement 


PROPOSED  RULES 

Aged  and  disabled,  health  \\ 
( Medicare ): 
Cost  to  related  organizations;^ 

limitation,     S479 
Nursing  home  provider  agreements;  effective 
dates  ,and  effect  of  change  in  ownership, 
6958 
Payments  for  inpatient  service*  of  foreign 

hospiuls,     2618 
Radiological  services  reimbursement,    v5 1 62 
Hospital  reporting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    474 1 
Medical  assistance  programs  (Medicaid): 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in  ownership, 
6958 
Professional  standards  review:  { 

Confidentiality  and  disclosure  of 

information,     3058 
Intermediate  care  facilities;  effectiveness  and 
efficiency  of  Medicaid  State  agency 
review,    9605 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 
Hospice  projects;  applications;  extension  of 
time.     5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Professional  Standards  Review 
Council;  nominations  request.     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allowable  cost: 
Diethylpropion  H(^l,  etc.,     7233 
Penicillin  G  potassium  tablets;  suspension, 
6784 
Medical  assistance  programs  (Medicaid): 
Hospice  projects;  applications;  extension  of 

time.     5944 
Laboratory  tests;  lowest  charge  level; 
proposed  list,     5(X)0  ^ 
Meetings: 

National  Professional  Standards  Review 
Council.     1798.  II 27 1 

HEALTH  RESOURCES  ' 

ADMINISTRATION 

PROPOSED  RULES 

Grants;  availability:  '    ' 

Public  health  special  projects.    5523 

NOTICES 

Advisory  committee  reports,  annual; 

availability,     5715,5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council.     5944 
Nurse  Training  National  Advisory  Council, 
5944 
Grants;  availability: 

Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Health  professions  capitation.    4017 
Nursing  schools  special  projects,    6519 
Health  systems  agency  application  information, 

6521 
Meetings: 

Advisory  committees.  January,     1799 
Advisory  committees;  February,    5(X)0 
Advisory  committees;  March,     10643 


Heritage 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,     6518 
Committees;  establishment,  renewal, 
terminations,  etc.: 
National  Health  Service  Corps  National 
Advisory  Council,     2022 
Grants;  availability: 

Genetic  diseases  testing  and  counseling 
*         services,    9628 
Home  health  services,     5945 
Maternal  and  child  health  and  crippled 

children's  services,     5001 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome  program, 
5001 
Meetings: 

Advisory  committees;  February,     1471 
Advisory  Committees;  March,     1 1 124 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Distribution  of  refunds,     8562 
Remedial  order,  proposed  disallowance  and 
order  of  disallowance  notices,    7922 

NOTICES 

Applications  for  exception: 
Cases  filed,  951,  5193,  5194,  5513,  5514.  6980. 

7792,  10606 
Decisions  and  orders.    952.  3752.  3753, 

3757,  3762,  3765,  3768,  5196,  7218,  7794, 

7795,  11000,  11003,  11006,  11010,  11011. 

11013 
Applications  for  exception  and  stay: 
Amoco  Oil  Co.,    9622 
Atlantic  Richfield  Co.,     10423 
Mobil  Oil  Corp.,     10423 
Shell  Oil  Co.,     10862 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claims  Appeal  Board;  hearings 
and  appeals  procedures,    7983 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES  \ 

Recreation  fees;  CFR  redekignation,    7  143. 
7144  \ 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama.    3325,  10434,  1 1 130 
Alaska,     3325.  5949,  7239 
Arizona.    4760.  7239 
Arkansas.    5949 

California,     118,  5949,  7239,  10434 
Colorado,    3325 
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Heritage 

Connecticut,     7239.  9437 

Delaware.     5949.  10434 

Florida.     118.  3326.  5949.  7239.  10434 

Georgia.    3326.  7239.  11130 

Guam.    3326 

Idaho.    7239 

Illinois.     7239.9437.  10434 

Indiana.     3326.  9437.  10434 

Iowa.     3326.  4760.  7239.  10434.  1  1  I  30 

Kentucky,     3326.5950.10434.11130 

Louisiana.     118.  3326.  10434 

Maryland,     1  18.  3326.  4760,  9437.  10434 

Massachusetts.     3326.  5950,  9437 

Minnesota.     5950.  7239 

Mississippi.     5950.  7239.  9437.  l0434. 
11130 

Missoun.     5950.  1 1 1  30 

Montana.     3326 

Nebraska,     118.  3326,  7239.  10434 

Nevada.    3326.  5950 

New  Hampshire.     5525.  7822.  9437,  1  1 1 30 

New  Jersey.     3326.  4760,  5950.  9437, 

11130 
New  Mexico.    4760.  5950.  9437,  10434 
New  York.     3326. 4760. 9437, 10434 
North  Carolina.     3326.  10434 
Ohio.    4760 

Oklahoma.     1  18.  3326.  7239 
Oregon.     7239,9437.10434,11130 
Pennsylvania.     11130 
South  Carolina.     3326 
South  Dakota.     7239 
Tennessee.     9437.10434.11130 
Texas.     1  1  8.  5950.  7239.  9437.  10434, 

11130 
Utah.    9437 
Vermont.    7239 
Virginia.     118.  3326.  10434 
Washington.     3326.  4760.  10434 
West  Virginia.    7239 

Wisconsin.     7239.  9437  ^ 

Historic  Places  National  Register;  annual 

republication.     7416 
Historic  Places  National  Register,  pending 
nominations;  publication  delay,     2028 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
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ISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protection, 
6068 

NOTICES 

Meetings.     72.  1769.  4^02 

HISTORY.  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOLOCAUST,  PRESIDENT'S 
CO\fMISSION 

NOTICES 

Meetings.    6230 

26  - 


HOUSING 

See  AgetKy  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 

RULES 

Low-income  housing: 

Fair  market  rents,  new  construction  and 

substantial  rehabilitation;  New  York; 

correction,     2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors. 

3908.3912 
Housing  assistance  applications;  review 

procedures,  correction.     3036 
Housing  assistance  payments,  additional 

assistance  program  for  projects  with 

HUD-insured  and  HDD-held  mortgages; 

sample  inspections,  correction.     173  I 
Rulemaking,  policy  and  procedures.     1606 

PROPOSED  RULES 

Handicapped,  accessibility  of  residential 
structures,  design,  construction,  and 
alteration  standards.     10586 
Imporving  Government  regulations: 

Regulatory  agenda,     6674 
Improving  Government  regulations: 

Regulatory  agenda.    6674 
Low-income  housing: 

Employee  benefit  plans  for  local  public 
agencies  and  public  housing  agencies. 
9700 
Indian  housing,  development  procedures. 

contracting,  etc  .     2502 
PHA-owned  or  leased  projects;  maintenance 
and  operation,  utilities,     1600 
Regulatory  agenda,     6674 

NOTICES 

Authonty  delegations: 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  access  for 
handicapped,  building  design, 
construction,  and  alteration,  standards, 
10554  , 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner;  Architectural 
and  Transportation  Barriers  Compliance 
\     Board.     10554 
Property  Disposition  Committee,  multifamily 
housing,  etc..     2430 
Improving  Government  regulations.     1 608 
Low-income  housing: 

Elderly  and  handicapped  loans.     8980 
Privacy  Act;  systems  of  records.    2430,  5207 


HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  training  and 
model  projects,  and  evaluation  standards; 
duplicative  regulations -withdrawn.     10504 
Public  assistance  programs: 
Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of^ffective  date. 
5665 
Social  services  programs: 

Abortions;  Federal  financial  participation  in 
State  claims;  technical  amendments. 
6717 

PROPOSED  RULES 

Older  Americans  programs: 
i  Indian  tribes;  community  programs  and 
multipurpose  senior  centers,    6155 
State  and  community  programs  on  aging, 
6155  ' 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  aiul  Family  Development  Research 
Review  Committee.     10791 
Family  median  income  by  State,  eligibility  for 

social  services,     7815 
Meetings: 

Aging.  Federal  Council  on.     5945 
Social  services.  Federal  allotments  to  States;       * 

1979  FY;  correction.     6519.10134 
Social  services;  Federal  allotments  to  States; 

1980  FY;  correction.     1799 

I 
HUNTING  ' 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 

petitions  to  classify  as  immediate  rel^^ives; 

adoption  recommendation  requirement, 

5059 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs. 

availability.    4651 
Citizenship  certificates;  denial  of  application, 

8240 
Students,  nonimmigrant,  admission  for 

duration  of  status,  correction.    9734 
Transportation  line  contracts: 

Freeport,  Bahamas,  and  Calgary,  Canada; 
preinspection  ports,  etc.    4935 

PROPOSED  RULES 

Aliens,  illegal  transportation;  seizure  of  vessels, 
vehicles,  and  aircraft.     56**  I 

Border  crossing  cards,  nonresident  alien; 

voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico.     5668 

Employment,  applications  for  acceptance  by 
spouses  and  dependants  of  A- 1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments.     5669 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commei^e  Department. 
Customs  Service 


Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment: 

Preparation  of  foils  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension.     4667 
License4::;^ian  traders;  sale  of  arms  and 
ammunition.    46 

PROPOSED  RULES 

Fishing  on  Hoopa  Valley  Indian  Reservation. 
959" 

NOTICES 

Authority  delegations: 

Northern  Idaho  Agency  Superintendent; 
membership  rolls.     1  1  126 
Indian  tribal  entities;  list.     7235 
Indian  tribes,  acknowledgme^  of  existence; 

petitions.     1  16.  8340 
Irrigation  projects,  operation  and  maintenance 
charges: 
Fort  Hall  Project.  Idaho.     6209 
Wapato.  Wash..     6521 
Near  reservation  location  designations;  list, 

2693 

s 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 

Butane;  short  supply  controls;  correction, 

1973 
Distribution  license  procedure  and  foreign- 
based  warehouse  procedure;  revision 
and  phase-out,     1971 
Petroleum  products,  crude,  and  partially 
refined  petroleum,  general  licenses, 
^reexports,  and  short  supply  controls. 

Servicing  procedures  simplification; 

commodities  shipped  to  USSR,  Eastern 
Europe,  and  China.     1092 

PROPOSED  RULES 

Export  licensing: 

Petroleum  coke;  short  supply  controls; 

validated  licensing  requirements  inquiry. 

11239 
Uganda,  embargo  on  exports  and  reexports; 

extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting:  i 

Geo  Space  Corp..     1206  j 

Noble-Menhinick.  ^edro.     1440 
Ronair.  Inc..    2002 
Meetings: 
Computer  Peripherals.  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee.    928 
Computer  Systems  Technical  Advisory 

Committee.     89.  90.  5698,  5699.  5926. 

11103.  11265.  11266 
Electronic  Instrumentation  Technical 

Advisory  Committee.    5925 


!     Management-Labor  Textile  Advisory 

Committee,     I  1 267 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.    3546 
Semiconductor  Technical  Advisory 

Committee.     7789 
Scientific  articles;  duty  free  entry: 

Agriculture  Department  et  al..    6968 
'Boston  University  School  of  Medicine; 

withdrawn.    929 
Chemical  Industry  Institute  of  Toxicology  et 

al.,     3540 
College  of  Medicine  &  Dentistry  of  New 

Jersey.     10407 
DHHR-Division  of  Health  Louisiana.    6970 
Duke  University.    4991 
Emory  University  Clinic.     10407 
Geological  Survey  et  al..     9614 
Harvard  Medical  School,     10408 
Illinois  Institute  of  Technology,    6971 
Iowa  State  University,     10408 
Louisiana  State  University,  et  al.;  correction, 

1770 
Medical  College  of  Wisconsin,  Inc..  et  al., 

6971 
Mount  Holyoke  College  et  al..     10408 
National  Center  for  Toxicological  Research 

et  al..     10409 
National  Institutes  of  Health  et  al..    929. 

3541. 4991, 6969 
National  Radio  Astronomy  Observatory  et 

al..     2664 
Northwestern  University  et  al..    4993,  9615 
Princeton  University  et  al..     3541 
SRI  International,    9619 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
University  of  Alabama.    4993 
University  of  California  et  al..    3542.  6972, 

6973. 10410 
University  of  Chicago.     3543.9618.  10410 
University  of  Illinois  et  al..    930.  2663, 

4522 
University  of  Puerto  Rico.     9618 
University  of  Rhode  Island  et  al..    4993 
University  of  Rochester.     9619 
University  of  Texas.    6973 
University  of  Virginia.     1041  1 
Washington  University  et  al..     10997 
Yale  University.    2666 

INSURANCE 

See  Farmers  Home  Adrninistration.  1 

Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act.    4795 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 

Hearings  and  Appeals  Office,  Interior 
Department. 
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Interior 

Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau.  ^ 

Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Conduct  standards.    4320 

Recreation  fees;  CFR  redesignation.    7143. 

7144 

PROPOSED  RULES  -^ 

Endangered  species  exemptions;  application 

procedures.    7777 
Improving  Government  regulations: 
Regulatory  agenda.    6214,  8345 

NOTICES 

Authority  delegations: 
Geological  Survey,  Director;  natural  gas 

category  determinationfi,     5024  ' 

Committees;  establishrflent.  renewals, 
terminations,  etc.: 
Water  Data  for  Public  Use  Advisory 

Commit^e  et  al.,     5527 
Environmental  Statements;  availability,  etc.: 
Badlands  Na|(ional  Park.  S.  Dak..    4240 
California  desert  conservation  area  plan, 

Calif,  /1IOI5 
Coal  mining;  Campbell  County.  Wyo.. 

4761     I 
Colstrip  Project,  Rosebud  County,  Mont., 

2203 
Colstrip  Project,  Rosebud  County.  Mont.; 

meetings.    6214 
Grossman  Peak  Radar  Facility  proposal  and 

meeting,     3574 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.  Dak.,  and  Minn.. 

3326 
Crude  oil  transportation  system.  Wash.. 

Idaho.  Mont..  N.  Dak.,  and  Minn.; 

extension  of  time  and  hearings.     7237 
Cumberland  Gap  National  Historical  Park. 

Ky,  Tenn  .  and  Va.,     5525 
Domestic  livestock  grazing.  Caliente  Area, 

Las  Vegas  District.  Nev..     11129 
Emery  Powerplant.  Utah.     11015 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Mammalian  predator  damage  management 

for  livestock  protection  in  western 

United  States;  extension  of  time.     1227 
Outer  Continental  Shelf;  California  oil  and 

gas  lease  sale.    6213 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing.    5524 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 

Ariz.-N.  Mex.,  5524,  7238 
Seven  Lakes  Area.  South  Central  Wyoming 

Rawlins  District.  Wyo  .    6991 
Shivwits  Grazing  Management  Proposal.  - 

Ahz..     8341 
Western  yregon  forest  lands;  vegetation 

management  with  herbicides.    8345 
Grand  Canyon  National  Park,  feral  buri;o 
management  and  ecosystem  restoration 
plan,  Ariz.,    3789 
Grazing  of  livestock  on  public  lands;  1979  fee 
schedule,    8029 
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Meetings: 
Outer  Continental  Shelf  Advisory  Board, 
6990  ^ 

National  and  wil4  scenic  river  system,  Illinois,^ 

6S3I  ^ 

Privacy  Act,  systems  of  records,    9633 
Procurement;  legal  review  requirement,    8934 
Trust  Territory  public  lands  in  Truk  District 

transfer  to  District  government;  effective 

date,     2437       ^ 
Water  service  and  repayment  contract 

negotiations;  public  participation 

procedures,     I  1 9 

INTERNAL  REVENUE  SERVICE 

RULES 

Emplaymeni  taxes: 

Wage  withholding  on  remuneration.     I  I  10 
Excise  taxes: 

Employee  stock  ownership  plans,     1978 
Employee  stock  ownership  plans,  correction, 

5883 
Foundations;  minimum  distribution  amounts. 

7137 
Income  taxes: 

Bearer  certiHcates  of  deposit;  information 

reporting  requirements.     1  102 
Capital  gains  of  regulated  investment 

companies  and  real  estate  investment 

trusts,     1106  4 

Class  life  asset  depreciation  range  system, 

reptirting  requirements  simplification, 

5419 
Consolidated  return  regulations,     10381 
Controlled  groups  of  corporations,  taxable 

years  of  members,     871 
DISC  dividends,  source  of  income.     5115 
Distributions  of  propetty  to  foreign 

pArporate  shareholders,     I  376 
Investment  credit  employee  stock  ownership 

plans  (TKASOPs).  Tinal  regulations, 

4128 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),  temporary 

regulations.     4144 
Investment  credit  employee  stock  ownership 

plans  (TRASOPS),  temporary 

regulations;  correction,     67 1 5 
Itemized  deductions,  annualization  of 

taxable  income  for  estimated  tax  rules, 

1104 
Nonresident  aliens,  commissions  paid  to; 

withholdijig  exemption,     870 
Prtxredure  and  administration: 

Returns  and  return  information  disclosure; 

Labor  Department  officers  and 

<mployees;^emporary  regulations, 

5421 
Transfers  of  property  from  U.S.;  declaratory 

judgments,     10706 

PROPOSED  RULES 

Employment  taxes: 

Wage  withholding  on  remuneration,     1181 
Income  taxes: 

Bonds,  arbitrage,  hearing.     1180 
Cemetery  companies  and  cretriatoria, 

exemptions;  hearing,     10518 
Credit  or  refund  claims  for  penalties 

assessed  against  return  preparers,     I  178 
Dividend  or  interest  information  returns. 

Tiling  time,     10396 
Employee  stock  purchase  plan;  derinition, 

10397 
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Historic  structures,  amortization  of 

rehabilitation  costs,  bearing,     5474 
Homeowners  associations,  qualifications, 

1985 
Homeowners  associations,  qualifications; 

correction.     9404 
Industrial  development  bonds,  definition  of 

airport,     1412 
Industrial  development  bonds;  refunding, 

7177 
Investment  credit;  qualified  progress 

expenditures.     5910 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),     4146 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,  '>2602 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Compliance), 

determination  of  aluminum  and  steel 

related  issues,     3602 
Assistant  Commissioner  ( Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment.     5238 
Assistant  Commissioner  (Resources 

Management)  et  al.,  tours  of  duty  and 

overtime.     5239 
Assistant  Commissioners  et  al.; 

determination  of  correspondence  course 

enrollment  requirements,     5241 
Chief.  Special  Procedures  Staff,  et  al., 
.  signing  prixifs  of  claim  and  other 

documents,     5240 
Deputy  Commissioner  et  al.;  authorization 

to  engage  in  outside  employment, 

business,  and  other  activities,     5242 
Deputy  Commissioner  et  al.,  payment  from 

Government  funds  of  expenses 

allowable,  authorization,     5238 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automubiles,     5235 
Director.  Personnel  Division  et  al.;  labor- 
management  relations  matters.     5242 
Director.  Personnel  Division  et  al  .  premium 

pay  for  administratively  uncontrollable 

overtime.     5242 
District  Directors  et  al.,  extensions  of  lime 

to  file  income  and  estate  tax  returns, 

5243 
District  Directors  et  al..  issuance  of 

summonses  and  performance  of  other 

functions.     5236 
Regional  Commissioners  et  al.;  offers  in 

compromise  of  tax;  acceptance.    5237 
Regional  Directors  of  Appeals,  agreements 

determining  inapplicability  of  exclusion, 

5243 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations.     5239 
Regional  Directors  of  Appeals  et  al.; 

agreements  relating  to  liability  for 

personal  holding  company  tax,     5238 
Regional  Directors  of  Appeals  et  al  ,  consent 

to  a  redetermination  of  aggregations  by 

a  taxpayer.     5241 
Regional  Directors  of  Appeals  et  al., 

necution  of  consents  fixing  the  period 

of  limitations  on  assessment  or 

collection,     5240 
Regional  Directors  of  Appeals  et  al.; 

issuance  of  statutory  notice  of 

deficiency,     5241  ' 

Regional  Directors  of  Appeals  et  al.,  saving 

institutions,  avoidance  of  taxes,     524  3 


Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
1239. 1240, 1477, 1478, 1479 
Private  tax-exempt  schools,  proposed  revenue 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue, 
procedure  guidelines;  correction,     I  1021 
Written  determinations,  public  inspection; 
disclosiire  intention,    6245 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  StATES  AND  MEXICO 

See  Mexici)  and  United  Stales.  International 
Boundary  and  Water  Com  mission.- 

INTERNATIONAL 

BROADCASTING  BOARD 


NOTICES 

Meetings.  Sunshine  Act. 
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INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Art  objects,  importation: 

Union  of  Soviet  Socialist  Republics; 
culturally  significant  objects  from, 
extension  of  exhibition,    9634 
Cooperative  research  grants.  US   and  Spain, 

applications.     3100 
Privacy  Act,  systems  of  records,    4856 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Conditions  of  competition  in  western  US 

steel  market  between  certain  domestic        ; 
and  foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Harmonized  commodity  description  and 

coding  system;  draft,  inquiry,     1043S 
Import  investigations: 

Alternating  pressure, pads,     3790 
Apparatus  for  continuous  production  of 

copper  rod,    6991 
Attache  cases,     3101 

Bicycle  tires  and  tubes  from  Korea,     3101 
Bolts    nuts  or  large  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7  843 
Cattle  whips.     2206 
Centrifugal  trash  pumps.     10436 
Cpmbination  locks,     10792 
Compact  cyclotrons  with  a  pre-septum, 

3574 
Electric  slow  cookers,     10136 
Fabricated  steel  plate  from  Japan,     5  730 
Fish  and  shellfish  from  Canada,     5025 
Flexible  foam  sandals,     11131 
45  r.p  m    adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil.     11131 
Integrated  circuits  and  their  use  in 
computers;  correction,    2028 
Machine  needles,    9635 
Monumental  wood  windows,     2437 
Multicellular  plastic  film.     3575 
Perchlort»ethylene  from  Belgium.     10442 
Perchloroethylene  from  France,     10442' 
Pcrchloroethylene  from  Italy,     10442 


Precision  resistor  chips,     3575,  4542 
Rayon  staple  fiber  from  Finland.     10437 
Rayon  staple  fiber  from  France.    10437 
RoJIer  units.     10436 
RoUry  scraping  tools,    2206,  3575 
Starinless  steel  and  alloy  tool  steel,     2028, 

9635  ^ 

Steel  wire  nails  from  Canada,    7840 
Swivel  hooks  and  mounting  brackets,     3789 
Synthetic  gemstones,     7843 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,     8359 
Yarns  of  wool  from  Brazil,     10137 
Yarns  of  wool  from  Uruguay,     10137 
Meetings;  Sunshine  Act,     1510,  2057,  3610. 
4094.  5255.  6584.  6838,  84 1 2,  9460 
10567. 11298 

INTERSTATE  COMMERCE 
COMMISSION 

RULES  ^' 

Accounts,  uniform  system: 

Branch  line  accounting  report,    9730 
Conduct  standards.    4606 
Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 

transportation  incidental  to.     3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102  ^ 

Motor  carriers:    • 

Claims.  overc*llection.  duplicate  payment 

and  overcharge;  processing,  etc..    4679 
Credit  extension  to  shippers;  one  percent 

minimum  charge  for  30  days;  deletion 

of  obsolete  provision.     10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures.     8270 
Exemptions,  aircraft  transportation,  property 

transportation  incidental  to,     3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction, 

6102 
For-hire  motor  cafriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,     7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  transportation,  agency    ^ 

relationships,     879 
Household  goods  transportation; 

participation  in  credit  card  systems, 

2595 
Lease  and  interchange  of  vehicles.    4680 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,     1  1070 
Transportation  for  recycling  or  reuse  of 

waste  products  in  furtherance  of 

recognized  pollution  control  programs. 

3493 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness.     3987 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation, 

etc..     2177 
Rates  consideration  in  motor  carrier 
•.    operating  rights  application 

proceedings;  policy  statement,     1006<4 
Rail  carriers: 

Accounts,  unifonx)  system;  rail 

transportation  property,  definition  for 

ad  valorem  ux,    3493 


Directed  service  reimbursement;  cost  data 
submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 
submission;  funding  procedure; 
clarification.     8879 
Railroad  car  service  orders:       , 

Boxcars,  substitution.     10506.  11235 
Freight  car  movement.    69 1 9 
Freight  cars;  demurrage  and  free  time, 

495 1 , 7964 
Freight  cars;  distribution,     1739.  3714,  6416 
Freight  cars;  repair  and  retirement.    691  9 
Hopper  cars,  covered;  distribution,    37 1 8 
Hopper  cars;  return,    3716 
Hopper  cars;  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs, 
10709 
Railroad  car  service  orders;  various 
companies: 
American  Rail  Heritage.  Ltd  .     1  1234 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

3713 
Atlanta  &  West  Point  Railroad  Co.  et  al., 

874,  3717,6916 
Prillion  &  Forest  Junction  Railroad  Co., 

3711 
Burlington  Northern  Inc..     8878 
Chesapeake  &  Ohio  Railway  Co.,     3716 
Chessie  System,    6101 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     3712,11234 
Chicago  &  North  Western  Transportation 
Co.,     3715,4953,  5137,  6918,*6919. 
10064,  lOSOS 
Consolidated  Rail  Corp.,     874 
Erie  Western  Railway  Co.^    3716 
Goodwin  Railroad,  Inc.,     10506 
Hillsdale  County  Railway  Co.,  Inc.,    878 
Illinois  Terminal  Railroad  Co.,    3717 
Indiana  Intersute  Railway  Co..  Inc.,     371  3 
Lenawee  County  Railroad  Co.,  Inc.,    877 
Louisiana  &  Arkansas  Railway  Co.,     10507 
Ma.ssachusetts  Central  Railroad  Corp.,    879 
Missouri-Kansas-Texas  Railroad  Co..     3713 
South  Central  Tennessee  Railroad  Co.. 

3712 
West  Virginia  Railroad  Maintenance 
Authority,     877 
Railroad  consolidation  procedures; 

acquisitions,  mergers,  controls,  leases, 
etc.;  policy  statement,     883 
Reports: 

Rate-making  organizations;  annual  report 
revision,    2396 

PROPOSED  RULES 

Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings.    3739 
Motor  carriers: 

Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision.     2407 
Commodity  descriptions  of  motor  vehicles; 

interpretation,     1994 
Operating  rights  transfer,     6759 
Practice  rules: 

Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Rail  carriers: 

Accounts,  uniform  system;  denial  of 
extension  of  time,     1995 
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Railroad  operation,  acquisition,  construl 
etc.: 

Companies  operating  exclusively  as 
designated  operators,  exemptions, 
3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,     10090 

NOTICES 

Fourth  section  applications  for  relief.     I  266. 
1816.  1817,  2055,  4091.  4550,  5252. 
5548.  5973,  7266,  7267,  8410.  9841, 
11288 
Hearing  assignmenu,    968,  1265,  1506,  2054. 
2055.  2470,  2751,  3602,  3830,  4090, 
4550,  4781,  5043,  5252,  5547,  5780. 
5972.  6247.  6576,  6825.  7031,  7266, 
I  7859, 8058,  8059.  8951,9640,  10173, 

10560.  10808.  11287.  11288 
Meetings: 

Platform  study,  1977-1978;  conference, 
971 
Meetings;  Sunshine  Act.     1288,  2755,  6584, 

11163 
Motor  carrier,  broker,  water  carrier,  and 
freiglft  forwarder  applications,     504  8 
Motor  carriers: 
Ca.sh  letters,  definition;  interpretation, 

3604 
Contract  carriers  application;  policy 

statement  regarding  "rule  of  eight*', 
2470 
Exemptions;  agricultural  cooperative 

transportation;  filing  notices,    5547, 
10560  ^ 

Finance  applications,'   3345 
Irregular  route  property  carriers;  gateway 
elimination,     1266,  1269,  2221,  2751, 
3604.  5548.  7267. 9642 
Meat  packing  industry;  supplemental 

transportation.     2220 
Operating  rights  applications;  policy 

statement.     7030 
Permanent  authority  applications.     1251. 
2453.  3343.  3345,  3810,  3830,  4549. 
5048.  5973.  5987.  6551.  6563.  7286. 
8071. 8084,9824,  10456,  10469, 
10827, 10840 
Platform  study,  1977-1978;  conference, 

971 
Temporary  authority  applications,    974, 
1241,  1817,  2228,  3115.  3122.  3608. 
3830.  3832.  4549.  4550.  4782.  4787. 
5048.  5253.  5551.  5557.  5780.  5787. 
6248.  6253.  7032.  7272,  7279.  7298. 
84  10. 8951. 8957. 9844.9850.  10176, 
10482,  10488,  10808,  10818,  11289 
Transfer  proceedings,     3 1 28,  3 1 29.  3 83 1 , 
4551,  4781,  5252,  5793.  6247.  6577. 
7038.  8061.9645,  9841.  10817 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new,  operating  authority,     3131 
Petitions,  applications,  finance  matters 

'{including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications.     143.  1247. 
2465.  3343.  3824.  5244,  6826.  8062, 
9857, 10852 
Petitions  filed: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

,  7031 
Defense  Department;  transportation  of 

household  goods,     1284 
Manfredi  Motor  Transit  Co.,    973 


29 


UMI 
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New  Orleans  Public  Bell  Railroad.    9645 
New  York  State  Department  of  ,   • 

Transportation,  railroad  services 

abandonment,  system  diagram 

classifications.     142 
(Vnto  Trucking  Service.  Inc.;  airport  service; 

extension  of  time,     3830 
Pony  Express  Courier  Corp.,     10175 
Trailways,  Inc.,     3608,  6580 
Rail  carriers:  > 

Abandonment  of  railroad  lines;  use  of 

opportunity  costs^ds  factor.     10807 
Atchison.  Topeka-tf^Sante  Fe  Railway  Co.; 

pas.senger  train  operation.     10173 
Carload  commodity  rates,  released; 

molybdenum  conceatrates.     1284 
Commodity  rates;  toilet  preparations 

transported  by  Bangor  and  Aroostook 

Railroad  Co  ,  application.j«lej^d. 

4781 
Railroad  car  service  orders: 
Chicago  switching  district;  snow  emergency  • 

orders,     5046l 
Freight  car  movement,    6826,9640,  10561 
Freight  cars;  demurrage  and  free  time, 

7859  ,  _  '  - 

Railroad  car  service  orders;  various 
csmpanies: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

1  1289 
Bath  &  Hammondsport  Railroad  Co.,     6729 
Burlington  Northern  Inc.  et  al.,     I  1289 
Chicago,  Milwaukee.  St.  Paul  &  Pacific  ' 

Railroad  Co  .     11289 
Chicago.  Rock  Island  &  Pacific^Railroad 

Co..     6731 
Chicago  &  North  Western  Transt>ortation 

Co.     6729 
Computer  Identics  Corp., 
Consohdated  Rail  Corp  .     1  1289 
Kansas  City  Southern  Railway  Co.,     6731 
MercersbuM  Railway.     6730   . 
Norfolk  A^estern  Railway  Co  ,     6729 
North  Stratford  Railroad  Corp  .    6728 
Providence  &  Worcester  Co..    6728 
Southern  Pacific  Transportation  Co.,     1285, 

3838 
St.  Louis  Southwestern  Railway  Co.  et  al.. 

6577, 9646 
Western  Maryland  Railway  Co.,    6730 
Railroad  car  serviCe  rules,  mandatory; 

exemptions.     1285.  1817,  2220.  4090. 
6576:6577.  7860,  8058.  8061.  8097. 
9640.  10172,  10173.  10175,  10561. 
11023, 1 1025 
Railroad  freight  rat^s  and  charges;  various 
States,  etc.: 
Nationwide.     8409 
Railroad  operation,  acquisition,  construction, 
etc  : 
Brandon  Corp..     7860 
Chessic  System.  Inc  .  et  al..     9839 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     2235 
Chicago  &.  North  Western  Transportation 

Co.     3344.  10174 
Chicago  South  Shore  &  South  Bend 

Railroad,    4552 
Denver  &  Rio  Grande  Western-Railroad 

Co.     9642 
Illinois  Central  Railroad  Co  .     5045 
Norfolk  &  Western  Railroad  Co.  et  al., 

11025 
Seacoast  Transportation  Co.,     9841 
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South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Railway  Co..     1507 
St.  Louis  Southwestern  Railway  Co  ,    2235. 

5563 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Railroad  services  abandonment: 

Baltlmore.&  Ohio  Railroad  Co.  et  al., 

5043,9455 
Burlington  Northern.  Inc  .    972 
Chesapeake  A  Ohio  Railway  Co..     5043 
Chicago.  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co  .     5044.9456.10176. 

10562 
Chicago  &  North  Western  Transportation 

Co..     969^.  5044.  5045.  9455.  10561 
Detroit.  Toledo.  &  Ironton  Railroad  Co.. 

970 
Illinois  Central  Gulf  Railroad  Co..     970. 

5p45  , 

Louisville  &  Nashville  Rallrbad  Co..    972, 

10651  ^ 

Maine  Central  Railroad  Co.,    970 
-,    Montour  Railroad  Co..     9456 

Oregon  Short  Line  Railroad  Co.,     1507 
Oregon-Washington  Railroad  &  Navigation 

Co,     1823 
Seaboard  Coast  Line  Railroad  Co..     2472. 

2473.  5047.  10653 
Southern  Railway  Co.;  correction,     3344 
Reports: 

Corporate  disclosure,     7032 
Rerouting  of  traffic: 
All  railroads,    9640 
Association  of  American  Railroads,    6577. 

1  1024 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.. 

5047 
Chesapeake  &  Ohio  Railway  Co..     7860 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co  .     6576,  8059,  8060,  9641, 

9642,  10174,  11023,  11025 
Chicago  &  North  Western  Transportation 

Co..     3343.8060.8061.10561 
Chicago  switching  district.     11024 
Chicago  terminals,  snow  emergency  orders. 

5046 
Illinois  Central  Gulf  Railroad  Co.,     1  1024 
Louisiana  Midland  Railway  Co.,    9645 
Louisville  &  Nashville  Railroad  Co.  et  al., 

3128.  3343 
Michigan  Northern  Railway  Co.  et  al., 

3830, 4091 
liiddletown  &  Hummelstown  Railroad  Co., 

7860 
New  York,  Susquehanna  &  Western 

Railroad  Co  ,     7861 
Rerouting  agents,  appointment,     7859 
Soo  Line  Railroad  Co..     3344 
Southern  Pacific  Transportation  Co.,    7861 
Waste  product  transportation  for  reuse  or 

recycling.    6579     I  _ 
Water  carriers: 

Water  and  water-related  transportation; 

legislative  recommendations;  Inquiry; 

extension  of  time,    8061 

INVESTMENTS 

See  Securiiies  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
National  Institute  of  Corrections. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Organization,  functions,  and  authority 
delegations: 

Deputy  Assistant  Attorney  General  et  al.; 
certifications  for  civil  actions  against 
Federal  employees,  etc.,    9379 

Land  and  Natural  Resources  Division; 

assignment  of  litigation  responsibilities. 
8868 

Land  and  Natural  Resources  Division, 
Assistant  Attorney  General, 
responsibilities  under  the  Uranium  Milt 
Tailings  Radiation  Control  Act,     3273 

Land  and  Natural  Resources  Division, 
Assistant  Attorney  General; 
responsibilities  under  Uranium  Mill 
Tailings  Radiation  Control  Act; 
correction,     9744 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 
written  request  procedure,     6752 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commlsstion,  U.S., 
1227.  1228. 2207. 2438,  2724,  3  102. 
3327.  3792.  4543.  4761.  5527,  6789, 
9438, 10645 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
Alabama  State  et  al  ,     3327 
Corporaclon  Azucarera  de  Puerto  Rico, 

9813 
Manchester.  N  H.,  city  of,     10645 
National  Steel  Corp.,     5025 
Republic  Steel  Corp.,     2207 
Tennessee  Thoracic  Society  et  al.,     3327 
West  Penn  Power  Co.,     5025 
Privacy  Act;  systems  of  records,    4542 

LABOR  DEPARTMENT  V 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration . 
federal  Contract  Compliance  Programs 

Office 
Labor  Slalislics  Bureau 
Mine  Safely  and  Health  Administration. 
Occupational  Safely  and  Health 

A  dministralion . 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES  "^ 

Comprehensive  Employment  and  Training  Act: 
Youth  programs;  incentive  entitlement  pilot 
projects;  employment  during  school 
locations  and  exten.slon  of  program. 
5438 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    5578 
Labor  organizations;  annual  financial  reports; 
simplified  form,    8293 


Labor  organizations;  information  and  financial 
reports;  availability  to  membership,     8294 
Regulatory  agenda,     5578 

NOTICES  ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    6796 
Steel  Tripartite  Advisory  Committee,    6765 
Improving  Government  regulations:.     5570 
Meetings: 

Women's  National  Advisory  Committee. 
6813 
Privacy  Act;  systems  of  records.     10140 
Worker  adjustment  assistance;  certifying 

officers,  designation  and  responsibilities 
2041 
Adjustment  assistance: 

Advent  Corp.  et  al.,     4039,  10793 

"Affinity  Mining  Co.  et  al.,    4029 

Allecn,  Inc.,  et  al.,     2033 

Alrco,  Inc.,     1484 

Alatex,  Inc..     6798 

Aldon.  Inc.,     8374 

Allegheny-Ludlum  Steel  Corp.,    2029. 
3332, 5531 

Allied  Chemical  Corp.  et  al.,     1485 

Allls-Chalmers  Corp..     1  1  1 40 

Allivine  Knitting  Mills.  Inc..     5531 

Almet  Distributing  Co.,  Inc.,     11141 

Aluminum  Co   of  America,     1485 

Amax  Specialty  MeUls  Corp.,    4036 

American  Motors  Corp.,     10793 

AMF,  Inc.,     5532 

Amigo  Smokeless  Coal  Co.,     2029 

Anita  Foundations,  Inc.,     1 1  141 

APCO  Manufacturing  Co.  et  al..     7249 

Apeco  Corp.,    3332,8375 

Asarco,  Inc.,    2030 

Atlantic  Steel  Castings,  Inc  ,     9443 

Atlas  Tack  Corp.,     7246 

Avtex  Fibers,  Inc..     4036 

Barringer  Knitting  Mills.  Inc.,    9443 

Barry  Fashions  et  al.,     10800 

Barry  Knitting  Mills.  Inc  .     4047 

Beacon  Garment  Co.,  Inc.,     10794 

Bedford  Knitting  Mills,     10794 

Belrose  Knitting  Mills,     7247 

Bemis  Co.,  Inc.,  et  al..     5533 

Bergman  Knitting  Mills,  Inc.,     4048 

Bernard  Screen  Painting  Corp.,  et  al..    5952 

Bestform  Foundations,  Inc.,     8376 

Bethlehem  Steel  Corp.,     1486 

Binghamton  Steel  &  Fabricating  Co..  Inc.. 
2031 

Blrwin  Trousers  et  al.,    5533 

Blu-Belle  Knitting  Mille,  Inc.,  et  al..    5534 

Bobble  Brooks.  Inc.,     JS|32,  3333 

Brencman,  Inc.,    4031     \ 

Brentwood  Sportswear,  Inc.,     5953 

Brockton  Sole  and  Plastics.  Co.,    4037 

Brockway  Glass  Co.,  Inc  ,     2728 

Brody  Incorporated  of  Dekalb,     5954 

Brown  Furniture  Manufacturing  Co.,    837 

Brown  Shoe  Co.,    ;g376 

Buffalo  Knitting  Mills,  Inc..  et  al..     1079'9 

Bunker  Hill  Co.,    2728 

C.  A.  Baltz,  et  al.,    8381 

C.  R.  Bard,  Inc.,    8378 

Cameron  Dress  Co.  et  al.,     10795 
Capehart  Corp   et  al  ,     2033 
Capitol  Knitting  Mills,  Inc.,    4048 
CappI  Originals,    7247 
Carol  Lee  Fashions.    8377 
Casey  Manufacturing  Co..     10796 
Cavert  Wire  Co..  Inc..    2040 


.    Center  Garment  Co..  Inc.,     1486 
**  Chalfont  Mills,  Inc.,    4049 

Chicago  Rivet  &  Machine  Co.,     5954 

Cleardon  Manufacturing  Co.,  Inc..    3334 

Clinton  Shirt  Corp..    5955 

Clover  Knitting  Mills.  Inc..    8377 

CodI  Corp.,     2031 

Comet  Manufacturing  Co.,    4037 

Consolidated  Aluminum  Corp.,    6795 

Consolidated  Metals  Corp.,    4038 

Cool-Ray,  Inc.,     5955 

Creative  Knitting.  Inc..     6806 

Crescent  Knitting  Mills,  Inc.,    8378 

D  &  M  Fa.shions,     1  1  142 

D.  Seidmann's  Sons.  Inc..     3334 

Dan  River.  Inc.,     2729.  8379 

Davis-Lynch  Glass  Co.,     1 20 

Day's  Inc.,     2729 

Deanna  Dee,  Inc.,    4038 

DeSoto,  Inc.,     3334 

Devon  Apparel,  Inc.,    4049 

Dickman  Lumber  Co.,     11142 

Diversified  Southern  Industries  et  al.. 
1  1  140 

Dowen  Zler  Knits,  Inc.,    4038,  5535 

Downen  Zier  Knits,  Inc.,     2031 

Driver-Harris  Co.,     6807 

Duchess  Footwear  Corp.,     11143 

Duplan  Knits  West,     403 1 

Dynaco,  Inc.,     1487 

Eagle  Clothes,  Inc.,    6796 

Eastern  Knitting  Mills,  et  al.,     5955 

Edmos  Corp.,     5956 

El-Jo  Styles,     11143 

Ellen  Kate  Clothing  Co.  et  al..     1487.  5953 

Erie  Scientific  Cp.,     120 

Ernst  Strauss,  Inc.,     5957 

Essex  Group,  Inc.,    7248 

Ettelbrick  Shoe  Co.  et  al.,     10796 

F.  W.  Fischer  Co.,  Inc.,     11144 

F/V  Linda  B,  Inc.,     2032 

F/V  Sailor's  Choice,     I  I  144 

Fag  Bearings  Co.,    4039 

Fairfield  Mills  of  Connecticut,  Inc.,     120 

Famous  Maid  Brassiere  Co.,     1488 

Farmland  Industries,  Inc.,     5957  * 

Fashion  Maid  Knitting  Mills,  Inc.,     7248 

Favorite  Footwear,  Inc.,     5958 

Femla  Fashions,  Inc.,     3335 

Fermon  Tanning  Corp.,     3335 

Fiesta  Fashions,  Inc.,    9444 

Fisher  Controls  Co.,     5958 

Fitchburg  Yarn  Co.,    6807  \-^__ 

Florshelm  Shoe  Co..     8379 

Forbes  Steel  &  Wire  Corp.,    2032 

Foreman  Manufacturing  Co.,  Inc.,    6797 

Formaker  Foundations,  Inc.,    4050 
Foxco  Industries,  Ltd.,     2730 

Franzen  Shoe  Co..  Inc..     8379 

Frechette  Fashions.    7249 

Freeland  Manufacturing  Co.,     1488 

G.R.  Larson  Construction  Co.,     1489 

GAFCorp,    5535 

GAF  Photo  Service,    6808 

Gafrey  Fabrics,  Inc.,     2730 

Garment  Makers,  Inc.,/ 4050 

Gaylor  Manufacturing  Co.,    5535 

Gear,  Inc.,    6797 

General  Housewares  Corp.,    6798 

General  Motors  Corp..     1 489 

Geralyn  Blouse  Co.,  Inc.,     1490 

Goodyear  Tire  &  Rubber  Co..     I  1 144 

Gopher  Mining  Co..     10797 

Gould.  Inc..     2731 

Gould  Mines.  Inc,    8380  "^ 


.^ 


Graviner,  Inc.,    2731 
Great  Eastern  Textile  Printing  Co 
Great  Western  Sugar  Co.,     3336 
Greco  Knit  Finishers,  Inc.,     2731 
Grunart,  Inc.,    4039 
GTE  Sylvania,  Inc.,    2732 
H  &  M  Sportswear,    6808 
Hamilton  Web  Co..     8380 
Hanna  Fumance  Corp.,    4031 
Harwood  Co.,  Inc.,     11145 
Heidl-Ho,  Inc.,    6798 
Henry  I.  Siegel.  Co.,  Inc 
Hudson  Pearl  Co.,  Inc., 
Imperial  Reading  Corp., 
Infanta  Knitting  Mills,  Inc 


Labor 
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Inland  Steel  Mining  Co.,     10797 

International  Hat  Co.,     1490^ 

International  Shoe  Co.,     10798,  1  1  146 

J.  P.  Stevens  &  Co.,    2032 

Jacoby-Bender,  Inc.,     10798 

Jalyn  Fashions,    6799 

Jaton  Corp.,     1490 

Jay  Garment  Co.,  Inc.,    8382 

Jersey  Fashions,  Inc.,     4042 

Joseph  F.  Corcoran  Shoe  Co.,    6799 

Juliet  Footwear  Inc.,     1  1  147 

Kaiser  Steel  Corp.,    4032 

Kaweckl  Berylco  Industries.     11152 

Keystone  Camera  Corp..     2034 

Knitcracker  Sweet,  Ltd.,    6800 

Krelsler  Manufacturing  Corp.,     1491       f 

L.  C.  Mae  of  Hollywood,  Inc.,     11133    i 

L  &  R  Sportswear  Co..  Inc.,     2035 

La  Moda  Sportswear,     5958 

Lamson  &  Sessions  Co.,    4042 

Levi  Strauss  &  Co.,    4043 

Lewner  Fashions,  Ltd.,    4043 

Lido  International,  Inc.,  -2035  ' 

Lisa  Marie  Sportswear,  Inc..     1491 

London  Knitting  Co.,  Inc.,    6800 

Loring  Coilt  Co.,  Inc.,    4032  ' 

Louis  Goldsmith,  Inc  ,     10796 

Louisville  &  Nashville  Railroad  Co.,     3336 

Louisville  Pant  Corp.,     2036 

Lousons  Knitting  Mills,  Inc.,  et  al..    6801 

M&S  Knitwear  Corp.,     8382 

M.Shapiro  Co,    8383 

Madison  Wire  Co.,  Inc.,     121  > 

Mainline,  Inc.,    6808  ; 

Manistee,  Inc..     11153      >. 

Mansfield  Tire  &  Rubber  Co^:^732 

Mario's  Sportswear.     121 

Mark-D  Knitting  Co.,  Inc.,    6801 

Marshall  Ray  Corp.,    4044 

Mavest.  Inc.  &  Modern  Manufacturing 

Corp..    4044 
Mayfair  Coat  &  Suit  Co..     II 147 
Mayflower  Knitting  Mills.  iKc.,  ^^36 
Medlas.  Inc.,    9444      "~-^ 
M^yer  Manufacturing,  Inc.,    6802 
Mlldrum  Manufacturing  Co.,     2036 
Minnesota  Mining  &  Manufacturing  Co.. 

III53 
Mirando  Manufacturing  Co.  Inc.,    27  33 
Mode  Knitting  Mills,  Inc.     5536 
Modulus  Corp..     2037 
Mohawk  Rubber  Co.,    6809 
Mr.  Casuals,  Inc.,     I  I  147 
Na-Lor  Manufacturing  Co.,  Inc.,    2037 
Niibisco,  Inc..    4044 
National-Standard  Co.,    2037 
New  Brunswick  Children's  Coat  Co.,     4045, 

6802 
New  England  Bobbin,  Inc..    4045 
New  Jersey  Rubber  Co..    6802 
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New  York  Imperial  Foundations,  Inc., 

5959 
Niffty  Creations.  Inc,    5537 
Nipak.  Incyr  122.  9445 
Norristown  Apparel  Co..     2038 
Norstan  Industries.  Inc..     1492 
North  American  Refractories  Co..     I  1  148. 

11154 
Olla  Industries.  Inc..     8375 
Orange  County  Coat  Co..  Inc..    4033 
Outboard  Marine  Corp..     6803 
P   F    Industries.  Inc..    6803 
Pacific  States  Steel  Corp..     3337 
Parisi  Sport.swear  Co.,  Inc.,     1  1  148 
Pembroke,  Inc.,    2733 
Pervel  Industries,  Inc.,     4045 
Philip  Lmgerie,  Inc  .     5959  i 

Pine  Valley  Sportswear,  Inc.,    7250  .  ^j 

Pond  Lily  Co..     7250  '' 

Producers  Mineral  Corp..     1492 
Progressive  Knitting  Mills  of  Pennsylvania. 

Inc..    5537 
Putman-Herzl  Finishing  Co..  Inc..     1 1  149 
Putnam  Manufacturing  Co.  et  al..    4045, 

4051 
Qualified  Coat  Co..  Inc..    8382 
Oualitex  Knitwear  Manufacturing  Co., 

6809 
Quality  Glass  Co.,     122 
Queen  Casuals,  In^,     5537 
Ranger  Fuel  Corp..     1  1  1 54 
Reider  Shoe  Manufacturing  Co.,  Inc.,     1493 
Revere  Textile  Prints,  Inc.,    5959 
Revlon,  Inc.,    7251 
Riegel  Textile  Corp.,     11149 
Riverside  Service  Corp.,     2734 
Robby  Kent  Limited  et  al..     2734 
Robert  Bruce.     10794 
Roberts  Consolidated  Industries.  Inc., 

11155 
Robertson  Factories.  Inc..     1 1 150 
Rochester  Enterprises,     2734 
Rockwell  International  Corp.,     3338,  4034, 

4046,  9445 
Rogers  Peet  Co.,     2735 
Roman  Ceramics  Corp.,     11155 
Rotary  Machine  Co.,  Inc..     1  23 
Roth  Lecovcr  of  California.  Inc..     11155 
Rud-Shaw  Manufacturing  Corp.,     2038 
S  <&  E  Knitting  Co.,  Inc.,     6804 
S&  H  Co.,  Inc,     123 
S.M  R    Associates,     4033 
Saco  Tanning  Corp.,     8383 
Saddlemakers  Manufacturers.  Inc..     5960 
Salant  &  Salant.  Inc..     6804.  8384 
Salz  Leather.  Inc  .    6804 
San  Juan  Milling  Co.,    4033 
Sand  N' Surf,  Inc  .    4051 
Sanyo  Manufacturing  Corp.,     1 1  150 
Sawyer  Research  Products,  Inc.,     2039 
Scandia  Glass  Works,  Inc.,     2039 
Seilcr  Corp  .     11150 
Seward  Luggage  Co.,    9446 
Sharon  Fabrics,     2039 
Sheroff-Green  Co..  Inc.,     6810 
Smart  Modes,  Inc..     7251 
Somerset  Knitting  Mills.  Inc..     8384 
Spatola  Brothers  Shoe  Co..     4052 
Sperry  Remington.     7251 
Sprmgs  Mills.  Inc..     3338 
Stanco  Manufacturing  Co..     I  1  156 
Standard  Pattern  Co..  Inc..     5960 
Steffi  Fashions.  Inc..     5538 
Steiner-Lobman  Manufacturing  Co..     8384 
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Stouffer's  Management  Food  Service,  Inc., 
11156 

Stout  Sportswear  Co..     1493 

Stressteel  Corp.,    6811 

Sturbridge,  Inc.,    6805 

Sun  Cal  Coat  Co.,    2040 

Surrey  Knitting  Mills,  Inc.,     1494 

Tami  Sportswear,     5539 

Teledyne,  Inc.,     8385 

Tennessee  Handbags,  Inc.,    5960 

Tennessee  Leather  Products,  Inc.,     123 

Texaco,  Inc..    4046 

Titmus  Optical.  Inc..     8385 

Toby  Fashions.  Inc..     8386 

Tran  Spectra.  Inc..    6805 

Trio  Casuals  Ltd.  et  al..     7252 

TRW  Dot  Division.     5539 

U.S.  Industries.  Ind.     1492 
•    U.S.  Steel  Corp..     1487,7252,8386.8387 

UFl  Razor  Blades,  Inc.,     I  1 158 

Union  Railroad  Co.,     5539 

United  Industrial  Syndicate,     121 

United  Plastics,  Inc.,     I  I  159 

JUnited  Screw  &  Bolt  Corp..     2736 
Walley  Knitting  Mills.  Inc.,     1  1 151 
t  Valley  Manufacturing  Co.,     2041 

Vicki  Clothing  Co.  Inc.,     4046 

Victor  Golf  Equipment  Co.,    4047 

Victoria  Fashions,  Inc.,    2041 

Vita  Coats.  Inc..    8387 

Voyager  Sportswear.  Inc..     1494 

W.  F   Hofford.  Inc  .     5961 

Waldon  Manufacturing  Co..     5961 

Walker  Forge.  Inc..     8387 

Walworth  Co..    68 1 2,  68 1 3 

Wamaco,  Inc.,    7252 

Washington  Porcelain  Co.,     5540 

Washington  Steel  Corp.,     8388 

Washington  Stove  Works,     1  I  157 

Waverly  Fashions,  Inc..     1 1  157 

Weiss  Shirt  Co.,  Inc  ,    9446 

Welfab  Steel  Products,  Inc.,     11151 

Wendy  Watts,  Inc  .     1 1 152 

Western  Publishing  Co.,     1495 

Westmoreland  Coal  Co.  et  al..    4040 

Wexler  Knitting  Mills.  Inc..     5540 

Whitin-Roberts  Co..     11158 

William  Omsteen  Heel  Co..  Inc.,    4034 

William  Prym.  Inc  .    6806 

Willoform  Manufacturing  Co..  Inc..    5962 

Wilshire  Knitting  Mills.  Inc..     5541 

Windon  Manufacturing  Co.,     5962 

Youngstown  Steel  Products  Co.,     8388 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council,     2724, 
4022,  5530,  6789,  7240 

LAND  MANAGEMENT  BUREAU 

RULES 

Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,     2172 
Land  disposition: 

Sales;  conveyance  of  federally-owned 
mineral  interests.     1340 


Sales;  conveyance  of  federally-owned 
mineral  interests;  correction.    4950 
Mining  claims: 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Public  land  orders: 

Alaska,     5433 

California,    3706 

Florida,     1980 

PROPOSED  RULES 

Coal  management,  advance  notice;  extension 

of  time,     10518 
Land  disposition: 

Sales;  Recreation  and  Public  Purposes  Act, 
2620 
Mining  claims: 

Wilderness  study  areas  on  public  lands; 
management  and  protection,     2^23 
Wilderness  study  areas  on  public  lands; 
management  and  protection;  meetings, 
6481, 10518 
Outer  Continental  Shelf  leasing: 

Mineral  lea.sing  program,    6471 
River  areas;  special  recreational  permits, 
allocations  and  transfers;  extension  of 
time.    4501 

NOTICES 

Airport  leases: 

Nevada,     2433,  3786 
Alaska  native  selections;  applications,  etc.: 
Akhiok,  Inc  ,    6522 
Cape  Fox  Corp  .     2200, 6526 
Cook  Inlet  Region,  Inc.,     10134  | 

Ekiutna,  Inc.;  correction,    2694 
Koniag,  Inc.,  et  al.,     8021 
Leisnoi,  Inc.    6210 
Nelson  Lagoon,     3321 
St.  Mary's  Native  Corp.,    6527 
Applications,  etc.: 

California;  correction,     8024 

Colorado,     5208,  5209,  6523,  6524,  7817, 

10645, 11127 
Montana,    6529,  8027 
New  Mexico,     117,  1474.  2203.  2432. 

2694.  3324.  3325.  3785.  3787.  3788. 

5004.  5005.  5210.  5211.  6525.  6990. 

8340.  8341,  8342.  9435.  9806.  l0l36. 

II  127,  I  I  128 
Utah,     2203,4759,  11129 
Wyoming,  4759,  5211,  5212,  5947,  6530,  7820. 

8028,  8029.  8341.  8342.  8343,  8344. 

9633.  9634.  9808.  9809.  9810,  981  I, 

9812, 10555, 11129, 11130 
Authority  delegations: 

Idaho,  State  Director;  grants  and  permits, 

7238 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    72  37 
Coal  leases: 

Colorado,    5209 
Coal  Management  Program: 

Coal  unsuitability  criteria,  application, 

220 1" 
Environmental  statements;  availability,  etc.: 
California  desert  conservation  area  plan, 

Calif.     11015 
Grossman  Peak  Radar  Facility  proposal  and 

meeting,     3574 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont.,  N.  Dak.,  and  Minn.; 

extension  of  time  and  hearings.     7237 
Crude  oil  transportation  system.  Wash.. 

Idaho.  Mont.,  N.Dak.  and  Minn  .     3326 


Domestic  livestock  grazing.  Caliente  Area. 

Las  Vegas  District,  Nev.,     II 129 
Emery  Powerplant,  Utah,     1 1015 
Outer  Continenul  Shelf;  California;  oil  and 

gas  leasing,    62 1  3 
Outer  Continenul  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing,     5524 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,     8341 
Western  Oregon  forest  lands;  vegetation 
management  with  herbicides,     8345 
Jurisdiction  transfer  of  lands: 

New  Mexico,     5004 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,     2201 
Management  framework  plans;  review  and 
supplement: 
Craig  District  Office,  Williams  Fork  MFP, 

Colo,    6788 
Montana,     3786 
Uuh,     3325 
Meetings: 
V*  Arizona  Strip  District  Advisory  Board,     1 17 

^  Boise  District  Grazing  Advisory  Board, 

2433 
California  Desert  Conservation  Area 

Advisory  Committee,     117 
Idaho  Falls  District  Grazing  Advisory  Board, 

11275 
Kingman  Resource  Area  Grazing  Advisory 

Board,     3785 
Las  Vegas  District  Grazing  Advisory  Board, 

10136 
New  Mexico  wilderness  program  workshop, 

9807 
Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board,     3786 
Rock  Springs  District  Grazing  Advisory 

Board,     9633 
Safford  District  Grazing  Advisory  Board, 

6523 
Salt  Lake  District  Grazing  Advisory  Board, 

1474, 2432 
Susanville  District  Grazing  Advisory  Board, 

11129 
Vale  District  Grazing  Advisory  Board. 

1475 
Wilderness  areas;  interim  management 

policy;  workshop,     11015 
Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 
management  policy  etc.,     10134 
Wilderness  study  areas  management,     8028 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,    6526 
Oregon,     3786,  9807 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,     5208 
Opening  of  public  lands: 
Arizona,    5728 
Nevada,     1 1 8 
Organization  and  functions: 

Alaska  Sute  Office,  Anchorage,  Alaska; 
relocation.    4542 
Outer  Continenul  Shelf: 
'  Mineral  and  oil  and  gas  leases;  Pacific  area; 

protraction  diagrams;  availability,     6525 
Oil  and  gas  lease  sales;  Gulf  of  Mexico, 
1 079 1 


Oil  and  gas  lease  sales:  Mid- Atlantic,    5716, 

5719 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction,     1 1 8 
Oil  and  gas  leases;  Cook  Inlet/Shelikof 

Strait,  Alaska;  correction,     2694 
Oil  and  gas  leases.  Gulf  of  Mexico  and 
South  Atlantic;  protraction  diagrams; 
availability,     1 1 275 
Sale  of  public  lands: 

South  Dakou,    6213 
Survey  plat  filings: 

Alaska;  correction,    9633 
Arizona,     3786,  9805,  10554 
California,     5208 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
California;  Alaska  natural  gas  transmission 

system,  western  leg,     9807 
Idaho,    2432,6525.7818 
Nevada,    8028  .^ 

New  Mexico,     3785  "^ 

New  Mexico;  workshop  schedule,    9807 
Uuh,     1475 
Wyoming,     7820,9812 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings,    6525, 
8028,9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability 
and  inquiry,    2694 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California,     2432,  5209,  5728,  111 27 
Rorida,    8024,  8025,  8026 
Idaho,     2432,  10554 
Louisiana,    5210 
Mississippi,     8027 
Nevada,    6529,  9805 
New  Mexico,     2434,  9806 
Oregon,    2431,3788,7237,7819,8028 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Appeals  from  grant  application  denial, 

D'Youville  College;  hearing,    2028 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Criminal  Justice  National  Minority  Advisory 
Council,     1801 
Discretionary  grant  programs  guide,  1979  FY; 

additional  program;  inquiry,    7845 
Discretionary  grant  programs  guide,  1979  FY; 

inquiry,     5527 
Grants  soliciution,  competitive  research: 
Arson  and  anti-arson.    2028 
Arson  and  anti-arson;  correction.    3792 
Confined  offenders;  movement  between 

menul  health  and  correctional  facilities, 
6531 
Criminal  violence;  correlates,  causes,  and 

control,    98 1 3 
General  deterrence;  policy  experiments, 

5026 
Managing  criminal  investigations,  etc.. 

5213 
Minority  communities;  relationships  between 

race  and  crime,    5027 
Multijurisdictional  sentencing  guidelines 

field  test  evaluation,    4761 
Neighborhoods;  safe  and  secure 
environment,    5027 
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Management 

Parole  conditions  and  utilization  of  technical 

violations,     5212 
Prosecutorial  information  requirements  for 

various  types  of  criminal  cases,    9438 
Sutistical  Analysis  Centers  (SACs) 

evaluation,     10442 
Use  of  deadly  force  by  officers,     1 80 1 
Washington  Sute  juvenile  justice  legislation; 

implemenution  and  impact,    5529 
White  collar  crime,    2028 
Meetings: 

Criminal  Justice  National  Minority  Advisory 

Council,    9439 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.    8040 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee,  ' 

5026,  I  I  133 
Sute  Planning  Agency  Granu;  guidelines 
manual;  revisions  and  issuance,    6992 

LEGAL  SERVICES  CORPORATION 

NOTICES       • 

Grants  and  contracts;  applications,  2042, 
3576,  5541,  6813,  6814,  9635,  9636. 
10442 

Meetings;  Sunshine  Act,    4555,  9460 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     10496 

LIBRARY  OF  CONGRESS 

NOTICES 

Meetings: 
American  FolkRfe  Center  Board  of  Trustees, 
6814 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Agency  forms  under  review,     1498,  1499, 

1500.  1501,  2048,  2211,  2443,  2741, 

3339,  3579,  4763,  4764,  4765,  521  8. 

5971,6229,  6539,6997,  8936,9815. 

9816,  10448,  11016 
Budget  rescissions  and  deferrals,    3430,  7076, 

10322, 10594 
Clearinghouses,  federally-assisted  projects; 

urban  impact  review,  applications  (OMB 

A-95).    3103 
Federal  assisunce  programs,  study  plan,     1900 
Improving  Government  regulations: 

Final  report  and  list  of  current  bi^lletins  and 

circulars,     11356 
Semiannual  agenda  for  directives,     1 1  360 
Meetings: 
Sutistical  System  Reorganization  Project, 
President's  Advisory  Com mitte^u  7851 
Privacy  Act;  systems  of  records,    503^P^047 
Productivity  improvement  efforts,  Sute  and 

local  governments;  Federal  support; 

Natioiul  Productivity  Council  study; 

inquiry.    6631 
Small  business  contracts;  adequate  ciution  of 

law  or  regulation;  inquiry.    3796 
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Manpower 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MARITIME  ADMINISTRATION 

RULES  ' 

Maritime  carriers: 

China;  documentation,  transfer,  or  charter 
of  vessels;  removal  of  restrictions, 
769<? 
Merchant  marine  training: 
Academy  midshipmen,  use  of  State 

vacancies  and  process  for  additional 
appointments,     7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,     9380 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997,  11246 

NOTICES 

Applications,  etc.: 

American  Shipping,  Inc.,     10787 
Boston  VLCC  Tankers,  Inc.,     10787 
Gulf  Oil  Corp.,     2670 
Ogden  Traveler,  Inc.,    4004,  5486 
Zapata  Products  Tankers,  Inc.,    90 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade,  MA 
Title  XI,     10411 

Firefighting  training  site  (West  Coast) 
proposals,     8922 

MATERIALS  TRANSPORTATION 
BUREAU 

RULES 

Hazardous  materials: 

Cylinders,  compressed  gas;'visual  inspection 

procedures,  record  retention,  etc., 

3707 
Cylinders,  compressed  gas,  visual  inspection 

procedures,  record  retention,  etc.. 

correction,     6915 
Cylinders,  seamless,  flattening  test 

requirement,     5666 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,     10984 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction,     1739 

PROPOSED  RULES 

Hazardous  materials: 

Harmful  characteristics  of  substances 

threatening  public  health  and  safety  or 

property,     10676 
Hazardous  waste  transportation,  hearings, 

7988 
Radioactive  materials,  transportation 

requirements,     1/SS2 
Shippers;  exemptions;  iiidividual;  adoption 

for  general  applicability;  correction, 

1767  I 

Pipeline  safety:  y 

Highly  volatile  liquids  rHVL);  accident 

reduction;  advance  datife.    6961 
Liquefied  natural  gas  f^ilities;  design  and 

■construction  safety  standards,     8142 
Natural  and  other  gas.  monitoring  of  gas 

odor  level.     10604 


NOTICES 

Hazardous  materials: 

Applications,  exemptions,  renewals,  etc., 
1234, 3807,  3809, 6541,  10650,  11020 
Pipeline  safety: 

Petition  for  waiver;  Alyeska  Pipeline  Service 
Co.,     8053 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Organization  and  procedures;  interim  rules, 

3946 
Special  Counsel  regulations.     6060 

NOTICES  ^ 

Appeals  processing;  decision  timetable,    9446 
Meetings;  Sunshine  Act,     5566,  6839 
Privacy  Act;  systems  of  records.     7253 

METRIC  BOARD 

RULES 

Sunshine  Act;  implementation.     4462 

NOTICES 

Meetings.  Sunshine  Act,     5567 

Voluntary  metric  conversion,  public  forum, 

5547 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.;  negative 
declaration,    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Miners,  underground  and  surface,  training 
requirements;  transfer  of  functions, 
9379 
Health  and  safety  training  of  miners, 
correction,     1979 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition,     2604 
Mine  rescue  teams,     1536 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Amanda  Mining,  Inc  ,    6789 
B&Z  Coal  Co  ,     8369 
Barnwell  Coal  Co  ,    5530 
Bethlehem  Mines  Corp  ,    272S 
Cleghorn  &  Washburn  Mining  Co.,    4762 
Climax  Molybdenum  Co..     4023 
Consolidation  Coal  Co..  3328,  8370,  1 1439 
Doverspike  Bros  Coal  Co  ,    6790 
Easterii  Associated  Coal  Corp..     3328,  4024 
EIro  Coal  Corp  ,    4024 
Green  Tree  Mining  Corp.,     6790 
HAS  Coal  Co  ,     8370 
Homestake  Mining  Co.,    7241 
Imperial  Colliery  Co  .    4024 
J  AS   Partnership  Coal  Co.,    5530 
Jewell  Ridge  Coal  Corp.^    ,5951 
KRK   CoalCo.,     8371 


Kennecott  Copper  Corp..    3329 
Kennedy  Coal  Co.,     10792 
Kentucky-Tennesiiee  Clay  Co..    7241 
Keystone  Coal  Mining  Corp.,     1 1 139 
KWYCoaICo,    8371 
L  &  M  Coal  Co.,    6790 
Mid-Continent  Coal  and  Coke  Co..     4762 
North  Mt  Coal  Co  .     8372 
OlgaCoalCo..    2725.7241 
Orchard  Coal  Co..    8373 
P  S  &R   Coal  Co  ,    8373 
Piney  Creek  Coal  Co.,     101  39 
Salyer   Coal  Co,     10139 
Sunsbury  Coal  Co.,    4025 
Union  Carbide  Corp.,     3329 
Westmoreland  Coal  Co.,    4025.  5951 
Y  &  O  Coal  Co  ,    8374 
Youghiogheny  A  Ohio  Coal  Co.,    3329. 
94  39 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Sunshine  Act;  implementation,    2S7S 

NOTICES 

Meetings;  Sunshine  Act,     1510,  2056.  3840. 

5255.  5566.  5797.  6262.  6838.  7306. 

8099.  9459.  9889.  10496,  10865.  I  1030. 

11162, 11163 
Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 

sign,     8932 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office.  Interior 
Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Mine  Safely  and  Health  Federal  Review 

Commission. 
Surface  Minifxg  Reclamation  and 
Enforcement  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,     6S32 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Meetings: 

National  Museum  Services  Board.    9629 
Museum  services  program;  applications  closing 
date.  1979  FY.     5201 
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NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Oppttrtunity ,  National  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 

Floodplain  and  wetlands  management, 
1089 

NOTICES 

Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,     1495 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 
Committee.     7255 
Right-qualified  and  qualifiable  equipment, 
current  listing;  computer  data  bank. 
3102 
Meetings: 

Advisory  Council.     1802.3576 
Aeronautics  Advisory  Committee.     124. 

2736. 7254, 10145 
Space  and  Terrestrial  Applications  Steering 

Committee.     10145 
Space  Science  Steering  Committee.    2737, 

11133 
Wage  Committee.     10145 
Patent  licenses,  exclusive: 
A.L.W..  Inc.,     2042 
Bcndix  Corp  ,     2042 
Chamitski.  Richard  D  .    2043 
Sartotius  Filters.  Inc..     2043 
Surface  Science  Laboratories.     2043 
Patent  licenses,  foreign  exclusive: 

Sartorius  GmbH.     2043 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement.     10145 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
RULES 

Property  management.  Federal: 
General  records  schedules  (GRS); 

mandatory  applicability,  temporary  rule. 

4950 

NATIONAL  BUREAU  OF 
STANDARDS 

PROPOSED  RULES 

Policies  and  procedures: 
Witnesses;  apf>earance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Information  processing  standards;  Federal: 
COBOL;  iit^rpreutions,     6174 
I/O  channel  leVeHnterface,     10098 
Rotating  mass  storage  subsystems.    4750 


/\ 
Rotating  mass  storage  subsystems;  ^ 

correction,    6765 
Voluntary  product  standards: 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  I  14-63; 

withdrawal,    9620 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64rwithdrawal,     9620 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation.  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES  ^ 

National  communications  system;  technical 
requirements  on  use  of  data  encryption, 
availability  of  draft  standards.     1 770 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 

Refund  of  interest;  classes  of  loans.     5870 
Treasury  tax  and  loan  accounts;  organization 
and  operations.     4938 

PROPOSED  RULES  '" 

Federal  Credit  Unions: 

Loans  to  members;  amortization  and 
payment;  exception.     5900 

Nondiscrimination  in  lending.    3722 
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National  Highway 

Organization  and  operations,  borrowed 

funds  from  natural  persons;  correction, 
63 

Purchase,  sale,  and  pledge  of  eligible 
obligations,    60 

Refund  of  interest,    895 
Management  official  interlocks,    6421 

NOTICES 

Meetings: 

National  Credit  Union  Board.    6814 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,  1228 . 

*^NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  States  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  atfd  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIj 
SAFETY  ADMINISTRATION 

RULES  , 

Defect  and  noncompliance: 

Reports;  effective  date  delayed,    495  1 .  5137 
Fuel  economy  standards,  average;  passenger 
automobile;  exemption: 
Excalibur  Automobile  Corp..     3708 
Rolls-Royce  Motors  Inc..     3710 
Motor  vehicle  safety  standards: 

Bus  window  retention  an^  release;  interim 

rule;  inquiry,     7961 
Occupant  crash  and  exterior  protection; 

correction,    69 1  5  i 

Tire  identification  and  recordkeeping; 
retread  manufacturers;  exemption, 
7963 
Vehicle  classification;  definition  of 

"automobilo"  in  fuel  economy  standards, 
4492 

PROPOSED  RULES 

Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p.A..     3737 
Motor  vehicle  safety  standards: 

Air  brake  systems;  advance  notice.    9783 
Rearview  mirror  systems  and  fields  of  direct 
view;  extension  of  time.     10995 

NOTICES 

Automotive  technology,  advanced;  meeting, 

4547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee.     1815 
Consumer  information: 

Tire  quality  grading,  uniform;  inquiry.     1814 
Fuel  economy  program,  automotive;  third 

annual  report  to  Congress.    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  time.  etc.    4547 
Meetings: 

Automotive  technology,  advanced.    4547 
Biomechanics  Advisory  Committee.     1812 
National  Highway  Safety  Advisory 
Committee.    8948 
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National  Highway  Safety  Advisory 

Committee,  t^o  year  calendar  listing, 
1813 
National  Highway  Safety  Advisory 

Committee,  two  year  calendar  listings; 
corrections  and  additions,    6545 
Motor  vehicle  defect  proceedings;  petitions, 
etc  ; 
Fiat  Motors  of  North  America,  Inc.;  Fiat 
850  and  124,  1970-1974  model  years, 
-  4546 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion;  date  change, 
8948 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,     5235 
Hung-A  Industrial  Co.,  Ltd;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
*j  cars,     8948 

International  Harvester  Co.;  air  brake 

systems,     8057 
International  Harvester  Corp.;  tire  selection 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Vespa  of  America  Corp;  motorcycle 
controls  and  displays,    4547 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings.     4022 

NATIONAL  INSTITUTE  OF 
EDUCATION 

PROPOSED  RULES 

Grant  programs; 

Legal  and  governmental  studies  research, 
6156  4 

NOTICES 

Grant  programs,  application  closing  dates: 
National  Assessment  of  Educational 
Progress  (NAEP);  mailing  list 
placement  for  future  consideration. 
10432 
Women's  Educational  Equity  Research, 
9632 
Meetings: 

Laboratory  and  Center  Operations  Review 
Panel,     3784,  11272 
Meetings.  Sunshine  Act,     5255 

NATIONAL  INSTITUTE  OF 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

NOTICES 

Epidemiologic  study  of  Portsmouth  Naval 

Shipyard  civilian  employees;  meeting, 

3784 
Meetings,     5520,  8934,  9426 
'Occupational  safety  and  health  field  research 

project;  carbon  disulfide  exposure. 

11014 
Permissible  limits  for  liftmg  loads  in  industry; 

meeting.     8934 
Radio  frequency  and  microwave  teratology 

investigations,  meetings,    5520 
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2025 


NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Carbromal.     2025 
Coumaphos,     2692 
Dibutyltin  diacetate,     5946 
2,7-Dichlorodibenzo-p-dioxin,     9429 
3.3'-Dimethoxybenzidine-4,4'-diisocyanate 

2026 
2,5-Dithiobiurea,  •5522 
4-Nitro-o-phenylenediamine,     2692 
2-Nitro-P-phenylenediamine,     2025 
O-Toluidine  hydrochloride,     1 1 125 
P,p'-ehtyl-ddd,    9429 
p-Nitrosodiphenylamine,     5946 
P-Phenylenediamine  dihydrochl^ride 
P-Ouinone  dioxime,     55?lSi»^ 
5-Chloro-O-toluidine,     5521 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  National  Advisory  Board  et  al., 

9429 
Cancer  Institute.  National;  advisory 

committees.     2692 
Meetings: 

Aging  Revie>»L 

Allergy  and  tlinical  ImmuiTolo^Jl^search 

Committee.     10550 
Allergy  and  Immunology  study  section  et  al., 

2023, 7817 
Animal  Resources  Review  Committee. 

7816,  9427,  I  I  125 
Arteriosclerosis  and  Hypertension  Advisory 

Committee.    9427 
Arthritis  National  Advisory  Board.     6785 
Anificial  Kidney-Chronic  L'rcmia  Advisory 

Committee.     1799 
Biomedical  Library  Review  Committee. 

7816 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1800 
Biotechnology  Resources  Review 

Committee,     11126 
Bladder  and  Prostatic  Cancer  Review 

Committee,     5003 
Blood  Diseases  and  Resources  Advisory 

Committee;  correction,     2693 
Cancer  Control  Grant  Review  Cortimittee, 

9427 
Cancer  Control  Merit  Review  Committee, 

6784 
Cancer  Education  Workshop,     5002 
Cancer  Institute,  National;  advisory 

committee,     1800,  2025.  6785.  7816. 

10552 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,     9428 
Clinical  Applications  &  Prevention  Advisory 

Committee,     1 1  125 
Clinical  Trials  Review  Committee.     1055  1 
Communicative  Science  Study  Section. 

10551  i 

Diabetes  National  Advisory  Board,     9428 
Gerteral  Clinical  Research  Centers 

Committee,     2022 
General  Research  Support  Review 

Committee,    9428 
Genetic  Basis  of  Disease  Review  Committee, 

10551 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    9428 
High  Blood  Pressure  Working  Group.    5003 


Lipid  Metabolism  Advisory  Committee. 

10551 
Maternal  and  Child  Health  Research 

Committee,    6786 
Microbiology  St  Infectious  Diseases 

Advisory  Committee,     11125 
Microprocessor-based  machines,  intelligent; 

conference,     5003 
National  Diabetes  Advisory  Board.     2428 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,     5003 
Neurological  Disorders  Program-Project 

Review  A  Committee,     1800 
Neurological  Disorders  Program-Project 

Review  B  Committee,     1800 
NIDR  Special  Grants  Review  Committee, 

6786 
Pharmacology-Toxicology  Review 

Committee,     9429 
Population  Research  Committee,    6786 
Pulmonary  Diseases  Advisory  Committee, 

6785 
Recombinant  DNA  Advisory  Committee. 

3226 
Research  Resources  National  Advisory 

Council,     2024 
Scientific  Counselors  Board.     5002,  9427, 

10550 
Sickle  Cell  Disease  Advisory  Committee, 

7817 
Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee,     I  I  1  26 
Microprocessor-based  machines;  intelligent; 

conference,    5003 
Primate  Plan,  National;  availability,    6786 
Recombinant  DNA  molecules  research; 

revised  guidelines;  inquiry,.    3226.  3228 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings,  Sunshine  Act,     3610,  5567 

NATIONAL  MEDIATION  BOARD 

RULES 

Procedure  rules; 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  lime  limits  on  applications,     10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorizations  needed  to  determine 
dispute  existence;  withdrawal,     10604 

Representational  disputes  under  Railway 
Labor  Act;  time  limits  on  applications; 
extension  of  time,     1181 

NOTICES  ^^""^ ^ 

Meetings;  Sunshine  Act,     3840,  I  1298 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,     4094 


V 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  programs: 
OCS  exploration,  development  and 

production  activities;  consistency, 

3705  * 

Fishery  conservation  and  management: 
Atlantic  groundfish,     885 
Atlantic  groundfish;  financial  aid  program 

procedures,  conditional  fisheries,     4494 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limitations,    6732 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations.     2397 
Atlantic  herring;  emergency  regulations; 

extension  of  effectiveness,     771  1 
Fishery  management  plans;  interim 

"k  guidelines  for  development  and  inquiry, 

7708 
Foreign  fishing,  groundfish  in  Gulf  of 

Alaska,  apportionment  of  reserve 

amounts.     4684 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,     I  1072 
Surf  clam  and  ocean  quahog  fisheries; 

fishing  time  increase,     11071 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,     1115 
Tanner  crab  off  Alaska,     5885 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and 

charges  increase.    3296 
Marine  mammals: 

Alaskan  wiaver  request  determination. 

taking  and  importing,     2547 
Whaling: 

Humpback  whale  harrassment,  Hawaiian 

Islands  area;  interpretation,     1113 

PROPOSED  RULES 

Coastal  energy  impact  program,     3230 
Continental  shelf: 

Fishermen's  contingency  fund,  advance 

notice  and  workshop,     5165 
Fishermen's  contingency  fund;  advance  "* 
notice  and  workshop;  additional 
workshop,     7777 
Endangered  species  exemptions;  application 

procedures,     7777 
Financial  aid  to  fisheries: 

Fishing  vessel  or  gear  damage  in  U.S. 
fishery;  compensation,     8905 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  hearing; 

correction.     1434 
Foreign  fishing;  activities  within  fishery 
conservation  zone  (FCZ);  fixed  gear 
avoidance.    6761 
Salmon  fineries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 
Calif;  extension  of  time,     5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 
and  Calif.;  hearings;  extension  of  time, 
7988 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961 
Tanner  crab  off  Alaska,     5  168 
Marine  sanctuaries,     6930 
Tuna.  Atlantic  fisheries:  '     - 

Bluefin  tuna.     1201 


Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purposes. 

5916 
Bowhead  whales;  taking  by  Indians.  Aleuts. 

or  Eskimos  for  subsistence  purposes; 

correction,    9620 

NOTICES 

Coastal  zone  management  programs: 

Massachusetts,     7789 

f 

Coastal  zone  management  programs; 

environmental  statements;  meetings,  etc.: 
Alaska,     5927 
Rhode  Island,    8323 
Virgin  Islands,     1  1  103 
Washington,     1 1 267 
Fishery  management  plans;  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits;  determinations  of 

consistency,     7994 
Marine  mammal  permit  applications,  etc.: 
Chipman,  Douglas  E.,     10529 
Cornell,  Dr.  Lanny,    4004 
Hubbs-Sea  World  Research  Institute,     6974 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1441 
Johnson,  Brian  W.,  et  al.,     10529 
Marine  Animal  Productions,  Inc..    6974 
Marineland  Cote  d'Azur,     6974 
Mate.  Dr.  Bruce  R..     2410 
Mattila.  David,  et  al.,     6975 
Murphy,  Edward  C,  et  al.,    6975 
Refuge  Manager,  San  Francisco  Bay. 

National'Wildlife  Refuge  Complex, 

6975 
Sovrybfiot,  Moscow,  U.S.S.R.,     3746 
Svensson,  LHf.    4995 
Wometco  Miami  Seaquarium,    7790 
Meetings: 

Caribbean  Fishery  Management  Council, 

10101 
Coastal  Zone  Management  Advisory 

Committee,     5486 
Gulf  of  Mexico  Fishery  Management 

Council,     2410.3547,3746.4994, 

7790,  10529 
Marine  Fisheries  Advisory  Committee, 

4994, 9794 
Mid-Atlantic  Fishery  Management  Council, 

5185,  6766,  7790,  8322, 9413 
New  England  Fishery  Management  Council, 

2670,4005,  10606.  10998 
North  Pacific  Fishery  Management  Council. 

1441, 8322 
Pacific  Fishery  Management  Council, 

1207, 5487,  9620 
South  Atlantic  Fishery  Management 

Council,    4005,  7790 
Western  Pacific  Fishery  Management 

Council,     1208,4751,  10102,  10999 

NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
.  information,     1  1068 
Bathhouse  regulations: 

Hot  Springs  National  Park,  Ark..    2577 

PROPOSED  RULES 

Alaska  national  monuments;  advance  notice. 

I  1242 
National  Capital  Region;  regulations 
I        applicability.     1 1 244 


National  Science 

Special  regulations: 

Big  Cypress  National  Preserve.  Fla.,     5680 

NOTICES 

Authority  delegations: 

Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Carl  Sandburg  Home  National  Historic  Site. 

N.C.;  Administrative  Technician,     5024 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,     5025 
Lowell  National  Historical  Park,  Mass.;  ' 

Administrative  Officer,    6214 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment,  etc., 

11276 
Stones  RivekNational  Battlefield,  Tenn.; 

Administrative  Services  Assistant, 

5024     1 
Boundary  establishment,  descriptions,  etc.: 

Ob^Wild  and  Scenic  River,  Tenn.,     7722 
ConcessK^ivjjermits,  etc.: 

Yosemite^^tional  Park,    8344 
Environment^  statements;  availability,  etc.: 
Badlands  T^ational  Park,  S.  Dak  ,     7240 
Cumberl^d  Gap  National  Historical  Park; 

Ky.,  Tenn.,  and  Va.,    5526 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan.  Ariz.,    3789 
Haleakala  National  Park,  Hawaii,  general 

management  plan.    6788  . 
Meetings: 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.     1 1  276 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    57J9 
Grand  Canyon  National  Park:  Draft  Feral 
°  Burro  management  and  ecosystem 

restoration  plan  and  environmental 

statement.     5525 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission.     5729 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


3610, 10568 


FEDERAL  REGISTER  INDEX,  JANUARY-FEBRUARY,  1979 


JANUARY-FEBRUARY,  1979.  FEDERAL  REGISTER  INDEX 


NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Post-International  Phase  of  Ocean  Drilling 

(I POD)  Science  Advisory  Committee, 

10146 
Science  Education  Advisory  Committee. 

6994 
Science  Education  Minority  Programs 

Advisory  Committee.    6994 
Meetings: 

Advisory  Council.    2738.  2739.  5542.  8389 
Alan  T.  Waterman  Award  Committee. 

10801 
Atmospheric  Sciences  Advisory  Committee, 

4054 
Behavioral  and  Neural  Sciences  Advisory 

Committee,    2737,  4054,  4«55,  5543. 

6815.6816.  8390.  11278 
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National  Science 

Engineering  Advisory  Committee.     6816, 

11277 
Environmental  Biology  Advisory  Committee, 

273^ 
Information  Science  and  Technology 

Advisory  Committee.     6815 
Materials  Research  Advisory  Committee, 

5543,  11278 
*    Nuclear  Science  Advisory  Committee, 

8389,  I  1277 
Nuclear  Science  Advisory  Committee. 

DOE/NSF,     2044,  5543 
Ocean  Sciences  Advisory  Committee, 

11278 
Physics  Advisory  Committee,     10147.  , 

10801 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,     2738,  4054, 

4055.  5544. 6815, 8390,  1  1278  , 
Pos(-liMcnMtional  Phase  of  Ocean  Dillling 

Science  Advisory  Committee,     1  1276 
Science  and  Society  Advisory  Committee, 

5544,  10146 
Science  Education  Advisory  Committee, 

2737 
Social  Sciences  Advisory  Committee,     5542, 

8390,  10147,  11277 
Meetings;  Sunshine  Act,     1510,  6839,  8100 

NATIONAL  SECURITY  COUNCIL 

RULES 

Information  security  program;  access 

^procedures,    2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials,  National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,  2410,  2670,  3068,  3747,  6175. 
6490.7192 

Products  and  services,  sales;  position 
availability: 
Germany,     7994 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 
construction  and  planning  grants,  advance 
notice,    896 

NOTICES 

Meetings: 

Frequency  Management  Advisory  Council, 

5928 
INMARSAT-Preparatory  Committee 

Working  Group.     9794.10999 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 


38 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     1288,  2238.  3840, 
4094,  6262,  6584,  8966,  9889,  1  1  163, 
11298 

Railroad  accidents;  investigation  hearings, 
1498 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  1228,  2439, 
3795, 5214,  6536,  8044.  9814,  10646 

NAVt  DEPARTMENT 

RULES 

Public  affairs  regulations;  technical  « 

f    amendments,    6389 

NOTICES 

Meetings: 

CNO  Executive  Panel  Advisory  Committee, 
94. 2414 

NEIGHBORHOODS  NATIONAL 
COMMISSION 


NOTICES 

Meetings,     2207,5214,6814 
Privacy  Act;  systems  of  records, 

NUCLEAR  MATERIALS 


68IS 


See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Medical  licensees;  teletherapy  units 

calibration,     1722 
Medical  licenses;  license  conditions  change, 

10358 
Radioisotopes;  policy  statement,     8242 
Defects  and  noncompliance  reports: 

Region  V  OfTice;  telephone  number  change. 
2568 
Plants  and  materials,  physical  protection: 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change.     1  1  201 
Region  V  Office;  telephone  number  change. 
2568 
Practice  tules: 

Domestic  licensing  proceedings;  time 

provisions  computation;  clarification, 
4459 
Radiation  protection  standards: 

Region,  V  Office,  telephone  number  change, 
2^8 

PROPOSED  RULES 

Finaricaarprotection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquPry,     1''51 
Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,     8276 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants, 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  time.    7736 


Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to  workers. 
10388  \ 

NOTICES 

Abnormal  occurrence  reports: 

Fourteenth  report  to  Congress,     3103 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Uses  of  Isotopes  Advisory 

Committee;  nominations,    9447 
Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee. 
8394 
Environmental  statements,  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

2044,  2045 
Duke  Power  Co.,    2046 
Offshore  power  systems,    2739 
Plateau  Resources,  Ltd.;  Shootfring  Canyon 

Uranium  Project,     10443 
Power  Authority  of  State  of  New  York. 

9637 
Union  Carbide  Corp.,    4056 
Virginia  Electric  &  Power  Co.,     2047 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.     11283 
Low-level  ionizing  radiation;  memorandum  of 

understanding  with  EPA,     3793 
Meetings: 

Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee, 
3794, 8394,  11283 
Reactor  Safeguards  Advisory  Committee, 
124,2044,2208.2439,4055,4056, 
4057,4763,5028,6532,8041,8391, 
9637,  9814,  10147,  10443,  10557, 
11016,  1  1279,  11280 
Meetings;  Sunshine  Act.     151.  1288.  3361. 
4094,  4555,  5567,  5797,  6262,  6839, 
7307, 7862,  8412,  9460,  10568,  I  1  163 
Nuclear  generating  stations,  alternative  sites; 

meeting.  11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794 
Radiation  dose  estimates  from  timepieces  . 
containing  tritium  or  promethium-l  47  in 
radioluminous  paints;  report  availability, 
5030 
Regulatory  guides;  issuance  and  availability, 
3578,  5030,  5970,  6535,  7851,  10446, 
10447,  10557,  11281 
Regulatory  Requirements  Review  Committee; 

meeting  report;  availability,     6816 
Rulemaking  petitions: 

Anderson.  Victor  E.,     11284 
Eckert.  Seamans.  Cherin  and  Mellot.     6994 
Eddlem an.  Wells.     8043 
New  Hampshire;  extension  of  time.     6532 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability.     5736 
Standard  review  plan;  issuance  and  availability, 

1497. 7851, 8935,  10447 
Applir-ations.  etc.: 

Alabama  Power  Co.,     573 1 ,  9447,  1 1  280 
Arizona  Public  Service  Co.  et  al.,    65  33, 

7847 
Arkansas  Power  &  Light  Co.,    4543,  4544 
Atlas  Minerals  Corp.,    6533 
Boston  Edison  Co.,     126,5731,11281 
Carolina  Power  &  Light  Co.,     5731,  6533. 

10444, 11281 
Cincinnati  Gas  &  Electric  Co.  et  al.,     10444 
Combustion  Engineering,  Inc.,    2208 


Commonwealth  Edison  Co.  et  al.,  3793,  S029, 

5732,  7847 

Connecticut  Light  &  Power  Co.  et  al.. 

5029 
Consolidated  Edison  Co.  of  New  York.  Inc., 

%1,  7847  ■> 

Consumers  Power  Co.,    5732.  6533.  6534. 

8391 
Detroit  Edison  Co.  et  al..    2045 
Duke  Power  Co.,     7848,  10444 
Florida  Power  Corp.  et  al.,     3793,  6995 
Florida  Power  &  Light  Co.,    6534,  7848 
General  Electric  Co.  et  al..  2209.  7846 
Georgia  Power  Co   et  al.,     5969,  10444 
Houston  Lighting  &  Power  Co.,    2047 
Indiana  &  Michigan  Power  Co.  et  al..    2438 
Iowa  Electric  Light  &  Power  Co.  et  al., 

3577 
Kansas  Gas  &  Electric  Co.  et  al.,    6535, 

10445   . 
Long  Island  Lighting  Co.  et  al..    2739. 

5733,  8042 

Louisiana  Power  &  Light  Co.,     125,  10557 
Maine  Yankee  Atomic  Power  Co..     5969 
Metropolitan  Edison  Co   et  al.,     2047.  5970 
Minerals  Exporation  Co.,    2210 
New  York  State  Electric  &  Gas  Corp.  et  al., 

8391.  8392 
Niagara  Mohawk  Power  Corp..     6995 
Nissho-Iwai  American  et  al.,     5214 
Northeast  Nuclear  Energy  Co.  et  al.,     2210, 

5733, 10556 
Northern  States  Power  Co.,    5029  1   . 
Pacific  Gas  &  Electric  Co.,     2740 
Portland  General  Electric  Co.  et^l.,    961. 

1495. 5734. 6535,  10445 
Power  Authority  of  State  of  New  York. 

126, 2210 
Public  Service  Co.  of  New  Hampshire  et  al., 

1496,  1497, 3578,  7848 
Public  Service  Co.  of  Oklahoma  et  al., 

5734 
Public  Service  Electric  &  Gas  Co.,     7849 
Public  Service  Electric  &  Gas  Co.  et  al.. 

8042.  10446 
Rochester  Gas  &  Electric  Corp.,    5734. 

8936, 11282 
Sacramento  Municipal  Utility  District,     1 27 
San  Diego  Gas  &  Electric  Co.,     2741 
South  Carolina  Electric  &  Gas  Co.  et  al.. 

7849.  7850 
Southern  California  Edison  Co.  et  al., 

2740,  2741 
Tennessee  Valley  Authority,     1497,  5735, 

10446 
Texas  Utilities  Generating  Co.  et  al.,    6995 
Transnuclear,  Inc.,    .2208 
University  of  Oklahoma,    8043 
University  of  Texas,     10446 
Vermont  Yankee  Nuclear  Power  Corp., 

5735,  7850 
Virginia  Electric  &  Power  Co.,    2741,4057, 

5735 
Westinghouse  Electric  Corp.,     2210,  1 1282 
Wisconsin  Electric  Power  Co.,    7850 
Wisconsin  Public  Service  Corp.  et  al., 

4544, 5736.  5971.  6535.  10646 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication,    8577 
Health  and  safety  standards: 
Chlorine;  exposure;  administrative  stay  and 

inquiry-   7140 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay.    5438 
Lead,  exposure;  correction,     5446 
State  plans;  development,  enforcement,  etc.: 
Colorado,     11067 
Iowa,     1106 

PROPOSED  RULES 

Employee  medical  records;  confidentiality, 

3994 
Health  and  safety  standards: 

Beryllium  exposure;  reopening  of  record, 

2604 
Medical  records;  employee  exposure; 
confidentiality.     11096 
Medical  records;  employee  exposure, 
confidentiality,     11096 

NOTICES 

Applications,  etc.: 
General  Motors  Corp.  et  al..    6791 
U.S.  Steel  Corp,    6795 
United  Sutes  Steel  Corp.,     11160 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee^    5531 
Meetings:  • 

Construction  Safety  and  Health  Advisory 

Committee,    2725 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4026 
Occupational  Safety  and  Health  National 
Advisory  Committee,     9439 
Meetings;  Sunshine  Act,    7051 
State  plans;  development,  enforcement,  etc.: 
Utah,     5951 
Wyoming,    4026 

OCCUPATIONAL  SAFETY  ANI> 
HEALTH  REVIEW 
COMMISSION 

RULES 

Privacy  Act;  implementation.     3967 
PROPOSED  RULES 
Procedure  rules: 

Simplified  proceedings,  briefs,  etc.;  hearings, 
1762 

NOTICES 

Authority  delegations: 

Executive  Secretary;  administrative  taw 
cases.    7255 
Meetings;  Sunshine  Act.     ISI  I.  2238,  5056, 
7862,9648,  11031.  11164 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY  / 

COMMITTEE 

NOTICES 

Meetings.     1801.  5S4 1 


'  f      Pension 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY   (■ 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL     • 

REPRESENTATIVE  FOR  TRADE. 
NEGOTIATIONS  \ 

See  Trade  Negotiations,  Office  of  Special  « 

Representative. 

OIL  ,       .     , 

See  Economic  Regulatory  Administration . 
Geological  Survey. 
Land  Management  Bureau. 

PANAMA  CANAL 

RULES 

Employment  and  compensation: 

Overseas  differential,  eligibility,     1731 
Privacy  Act;  implementation,    5660  * 

PAROLE  COMMISSION 

t 

RULES 

Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures,     6890 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  releases,  etc.: 
Paroling,  recommitting,  and  supervising 
.Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,     3404,3405, 
3407,  3408 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole  dates;  guidelines  for  reopening  and 
rescinding,    329& 

NOTICES     - 

Meetings;  Sunshine  Act,    2238,  4795.  9461. 
9649,  11031 

PATENT  AND  TRAokMARK 
OFFICE 

PirOPOSED  RULES 

Patent  cases: 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 

of  patents;  deferral,     1  1 244  , 

* 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

NOTICES 

Meetings,    8394  •       j 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report;  actuarial  information 
(Schedule  B)  etc.,    5440 

PROPOSED  RULES 

Employee  benefit  plans: 

Retirement  benefits  reporting  and 
recordkeeping,    8294 
Reporting  and  disclosure  requirements: 

Individual  benefit  plans,     8294 
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Pension  j 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.. 
1477,  1478.  1479.  2726,  3330.  4027. 
5963.  5967.  7242.  7244.  8359.  8361. 
8364. 8366. 8367.  9439.  10141.  10143 
Meetings: 

Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council.     7242 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors. 

4971 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction.    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  prfcedures,     7r78 
Plan  benefits  valuation.     10398 

PENSION  PLANS 

See  Internal  Revenue  Service. 

Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act,  implehientation,     4496 

NOTICES 

Privacy  Act;  systems  of  records,    5032 

'« 
PERSONNEL  MANAGEMENT 
OFFICE 

RULES 

Adverse  actions,  interim  rule  and  mquiry, 

3444 
Agencies,  actions,  employees,  and  positions 
excluded  from  regulations;  coded  lists, 
interim  rule  and  inquiry,     3440 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
Career  and  career  conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry. 

4649 
Probationary  periods  for  new  managers  and 
supervisors;  interim  rule  and  inquiry, 
3441 
Chapter  title  change.    3943  # 

Civil  Service  Reform  Act;  authority 

delegations  to  agencies  to  take  certain 
actions  without  prior  OPM  approval, 
interim  rules;  inquiry,     10041 
Civil  Service  Reform  Act,  interim  authorities; 

procedures  for  issuance.     3440 
Excepted  service: 
ACTION,     1359 
Administrative  6fnce  of  U.S.  Courts.     1  359 
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Agency  for  Intenational  Development. 

9369 
Agriculture  Department.     1359,5371 
Arts  and  Humanities.  National  Foundation, 

1359,  »23i 
Civil  Aeronautics  Board.    9369 
Commerce  Department,     1359.  1361.  5371. 

6705 
Community  Services  Administration.     1359 
Energy  Department.     1359.2565.5371. 

5372. 8239.  9369 
Entire  executive  civil  service.     5371,  10041 
Equal  Employment  Opportunity 

Commission.     8239 
Executive  Office  of  President,     1  359 
General  Services  Administration.     1359, 

5372 
Health,  Education,  and  Welfare  Department. 

1359. 3943,  5372.  8239 
Housing  and  Urban  Development 

Department,     1859 
Inter- American -Foundation.     5372 
Interior  Department.     1359,8239,  10041 
International  Trade  Commission,     1359, 

5371,  6705,9369 
Labor  Department,     1359,5373 
Merit  Systems  Protection  Board,     1362,^ 

5373,9369 
Mine  Safety  and  Health  Federal  Review 

Commission.     1359 
National  Aeronautics  and  Space 

Administration,     1359 
Overseas  Private  Investment  Corporation, 

1359. 2565 
Personnel  Management  Office.     1362,  5373 
State  Department.     1359 
Temporary  boards  and  commissions.     1963, 

3943, 6705,  10699 
Transportation  Department.     1359,  5371 
Treasury  Department,     1  362 
Veterans  Administration,     5373 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration) 

standards,     8520 
Ment  system  of  personnel  administration; 
standards;  republication,     10238 
Pay  administration: 

Allotments  to  labor  organizations  and  other 

associations,     3945 
City  income  or  employment  taxes. 

mandatory  withholding;  correction. 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction,  interim  rule  and  inquiry. 
4649 
Performance  appraisal;  interim  rule  and 

inquiry,     3447 
Recruitment,  selection,  and  placement: 
Vacancies  in  competitive  service; 

notification  requirement;  interim  rules 
and  inquiry,     3945 
Reduction  in  force,  retention  preference; 

interim  rules  and  inquiry,     5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry.     3442 
Retirement' 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry.     4649 
Temptirary  and  term  employment: 

Appointments,  agei^cy  authorities;  interim 
rule  and  inquiry.    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry,     4649 


Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,     3943 

Volunteer  service,  acceptance;  interim  rule 
and  inquiry.     3446 

PROPOSED  RULES 

Antidiscrimination  policy;  special  Federal 
recruitment  program.    8570 

NOTICES 

Civil  Service  Reform  Act;  statutory  personnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,     10801 
Establishment.     1501 
Government  Ethics  Office;  establishment. 

location,  and  functions.    6817 
Intergovernmental  Personnel  Act  of  1970: 
Project  grants.  1979  and  1980;  proposal 

acceptance.     10802  ' 

Meetings: 

Private  Voluntary  Agency  Eligibility 
Committee.     2742 
Noncareer  executive  assignments: 
Defense  Department.     6817 
General  Services  Administration,     1439 

PESTICIDES 

Se^ Environmental  Protection  Agency. 
J-'ood  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Air  Quality  National  Commission. 
Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
A  dministralion . 


\ 


POSTAL  RATE  COMMISSION 


V 


RULES 

Organization  and  functions: 

Commission  voting  procedure.     7695 

PROPOSED  RULES 

Improving  Government  regulations;  advance 
notice.     2606 

NOTICES 

Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Mail  classification  schedule.  1978;  prehearing 
conference: 
Parcel  post  proposal.     4544 
Red-tag  second-class  service;  surcharge, 
inquiry.    2211 
Mail  classification  schedule.  1979;  request  for 
decisions: 
Express  mail  metro  service,     3595 
Meetings;  Sunshine  Act.     946 1 .  9889,  I  0497 
Post  office  closing;  petitions  for  appeal: 
Lone  Grove,  Tex  ,     2443 
Westville.  Pa  .     2444 
Rural  delivery;  plans  to  close: 
Graves  Mill.  Va  ;  petition  for  appeal.     9818 


POSTAL  SERVICE 

RULES  ^ 

International  mail: 

Switzerland;  express  mail  rates,    6392 
Mail  classification  schedule: 

Parcel  post,  bulk  rate;  interim  rules  and 
inquiry,     11228 
Organization  and  administration: 

Associate  Judicial  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction,    5119 
Operations  Group  revisions,     2386 
Postal  Service  Manual: 

Refused  mail;  return  to  mailstream  after 

delivery,     1 1069 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third-class  carrier  route  presort;  interim 
rule  and  inquiry,    5422 
Procurement  of  property  and  services: 
Postal  Contracting  Manual.     8262 
Postal     Contracting     Manual;     correction, 
10061 

PROPOSED  RULES 

Postal  Service  Manual: 

Security  regulations.  American  Samoa. 

3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,     1 1246 
Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES  I 

Mail  classification  schedule: 

Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change;  correction, 

10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,     1804,  7307,  1 1298 
Privacy  Act;  systems  of  records,    5544 

PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy,  Preiident's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    5527 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 
Federal  Procurement  Policy  Office. 


PUBLIC  HEALTH  SERVICE 

See  also' Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    447 1 
Grants: 

Abortion,  expenditures.  Federal  financial 
participation;  technical  amendments, 
6716 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects,     3980 
Sterlizations  in  federally  assisted  programs, 
delay  of  effective  date,    5665 
Health  maintenance  organizations;  loans  and 
loan  guarantees  for  initial  operating  costs; 
interim  rules  and  inquiry,     10602 

PROPOSED  RULES 

Grants: 

Insular  areas;  consolidation,     10404 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  f 

Health  Care  Technology^tudy  Section,  et 
at.,     10643 
Health  maintenance  organizations,  qualified; 

list,    9430 
Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9th 

revision;  availability,     7817 
Meetings: 

Advisory  committees;  March,    9868 
Influenza  vaccines,    6208 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and 

Information  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

PROPOSED  RULES 

Improving  Government  regulations:,    2214, 
2444 
Regulatory  agenda,    6230 
Regulatory  agenda,    6230 

NOTICES 

Meetings;  Sunshine  Act.    4SS6,  6262 

RAILROADS 

See  Federal  Railroad  Administration. 

Interstate  Commerce  Commission.  - 

Natioruil  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 


RECLAMATIO^HUREAU 


RULES 

Certain  lands  sought  to  be  covered  by 
recordable  contracts;  Columbia  Basin 
^Project;  CFR  part  deleted,    6395 

NOtlCES 

American  Falls  replacement  dam,  Minidoka 
project,  Idaho-Wyoming;  contract 
negotations,     1226 
Contract  negotiations;  McGee  Creek  Authority 
Okla.;  repayment  of  construction  costs, 
7821 
Environmental  statements;  availability,  etc.: 
Central  Valley  Project,  Calif.,    9812 
Salt-teila  Aqueduct,  Central  Arizona  Project, 
Arizona-New  Mexico,    2027,  5525, 
7238 
Farwell  Irrigation  District,  Farwell  Unit,  Nebr,; 
contract  negotiations,     1475 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

RULES  , 

CFR  chapter  removed,    5641 


J 


RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
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REGULATORY  COUNCIL 

NOTICES   . 

Regulatory  calendar  for  Federal  agencies, 
11388 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renegotiation; 
extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,     1511,  2239,  2475. 
4095,  5255.5797,7307,8100,9461 

REVENUE  SHARING  OFFICE 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    8310  , 

Regulatory  agenda.    8310 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 

1366 
Telephone  construction  materials  and 

equipment;  field  trials,     1005 1 
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PROPOSED  RULES 

Electric  borrowers: 

Electrical  equipment  enclosures  and 
secondary  pedestals;  specifications, 
1381 
Overhead  ground  wire  support  bracket; 
specification,     10070 

NOTICES 

Environmental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative,  4748 
Cajun  Electric  Power  Cooperative,  Inc., 

6763 
Color«l6-Ute  Electric  Association,  Inc., 

«764 
Coo^rative  Power  Association  et  al..    9409 
Plains  Electric  Generation  and  Transmission 

Cooperative.  Inc  .     1438 
Th-State  Generation  and  Transmissiorf 

Association,  Inc.,  et  al.,     3300 
Loan  guarantees  proposed: 

Colorado-Ute  Electric  Association,  Inc., 

9409 

SAFETY 

See  Coasi  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department.  , 

Mine  Safely  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration . 
Oecupational  Safety  and  Health  Review 

Commission. 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

PROPOSED  RULES 

Poultry  improvement  plan,  extension  of  time, 
3719 

NOTICES 

Food  and  nutrition  information  and  education 

resources  center,     35 3 3 
Meetings: 

Agricultural  Research  and  Extension  Users 
National  Advisory  Board,    8319 
PfStKide  registration: 
Noaema  locustae;  research  data  availability. 
9609 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES  ^' 

Meetings: 
Science,  Technology  and  Development 
Advisory  Committee,    8938 


SECRET  SERVICE 
PROPOSED  RULES 


/ 


Improving  government  regulations: 

Regulatory  agenda,     6704 
Regulatory  agenda,     6704 
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SECURITIES  AND  EXCHANGE 
CqMMISSION 

RULES 

Bank  holding  companies  and  banks,  financial 

statement  form  and  content  requirements. 

correction,     3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2 1 44 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703 
Broker-dealer  reserves,  consumer  protection; 

specifically  identifiable  property,     1974 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,     1973 
Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 

or  illegal  corporate  payments  and 

practices,     1 0964 
Interpretative  releases: 

Management  investment  companies; 

registration  and  reporting  system  forms, 
4466 
Investment  advisers;  disclosure  requirement, 

recordkeeping,  applications  for 

registration  and  annual  filings,    7870 
Investment  companies,  registered,  and  other 

issuers;  brokerage  placement  practices 

disclosure,     7864 
Investment  companies,  registered,  and  other 

issuers,  brokerage  placement  practices 

disclosure,  correction,     I  1214 
Investment  manager^  institutional;  filing  and 

reporting  requirements,     3033 
Life  insurance  companies;  quarterly  reporting 

requirements,     1727 
Micrographic  conversion  program;  filing  of 

documents,  formal  requirements,    466 S 
Micrographic  conversion  program,  fihng  of 

documents,  formal  requirements; 

correction.     8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,     8247 
Organization,  functions,  and  authority 

delegations: 
Commission's  Comptroller;  federal  claims, 
compromise  and  collection,     3473 
Registration  of  secunties;  short  form  S- 1 6, 

8245 
Securities  Investor  Protection  Corporation, 

rules.     5077 
Securities  transactions  by  members  of  national 

securities  exchanges;  prohibitions  and 

interpretations.     6084 

PROPOSED  RULES 

Broker-dealer  reporting,  financial 

responsibility  rules,     1981 
Brokers.  f 

Focus  reporting  system;  financial  reporting 

requirements.     1759 
Net  capital  requirements,     1754 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 

orders,     4703 
Financial  information  reliability  and 

prevention  of  concealment  of  improper 

corporate  practices,  withdrawal,     10971 
Investment  trusts,  unit;  start-up  exemptions 
J  and  pricing  of  investment  company  shares. 

3376 
Investments;  underwriting  syndicates;  securities 

acquisitidn  exemption,     10580 
Tender  offers;  filing,  delivery,  and  disclosure 

requiremenas,  antifraud  provisions,  etc., 

9956  ^ 


NOTICES 

Committees,  establishment,  renewals, 
,         terminations,  etc.: 

Oil  and  Gas  Accounting  Advisory 
Committee.     3112,5545 
Meetings: 
Oil  and  Gas  Accounting  Advisory 
Committee,     3596,  5545,  I  I  136 
Meetings;  Sunshine  Act,     151,  1831,3136, 
3361,4096.  4413,  5567,6839,7051, 
8412,9648,  10185,  10568,  I  I  164 
Privacy  Act;  systems  of  records,     7002 
Self-regulatory  organizations,  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,     1807, 

3797. 4072.  10148.  10149 
Bradford  Securities  Processing  Services. 

Inc.    5230 
Chicago  Board  Options  Exchange.  Inc., 
^1808.  1809.  1810.  3799.  4060.  4072. 
4073.6237.  I0I5I 
Cincinnati  Stock  Exchange.     129,  1810, 

7852, 10558 
Depository  Trust  Co.,     138 
Midwest  Clearing  Corp  ,     10159 
Midwest  Stock  Exchange,  Inc.,  3806,  4080, 

5232,  10459 
Municipal  Securities  Rulemaking  Board, 

138.  1806. 7260,  10162 
National  Association  of  Securities  Dealers, 

Inc.,     135.  5036.  6818.  10163 
National  Securities  Cleanng  Corp..    4087. 

5231. 8398,9820 
New  York  Stock  Exchange,  Inc.,    3109, 

6239, 6240,  7854, 7855,  8399,  10164 
Options  Clearing  Corp  .     3802.10165 
Pacific  Stock  Exchange.  Inc..     1807 
Philadelphia  Stock  Exchange,  Inc.,     I  807, 
5232, 10166 

Hearings,  etc.: 

Acacia  Fund  Corp  .     8395 

Acacia  National  Variable  Annuity  Account 

A.    8395 
Adobe  Building  Centers,  Inc.,     127 
Allegheny  Power  System,  Inc..    5226 
American  Leaders  Fund,  Inc.,  et  al.,     9447 
American  Stock  Exchange,  Inc.,  et  al., 

6230 
American  Telecommunications  Corp., 

6237  ^ 

Arkansas-MisscKkri  Power  Co..    6999.  7000 
Arnold  &  Porter  Profit-Sharing  Plan  Sc 

Trust,     10149 
Ashland  Coal  &  Coke  Co.  et  al..    6233 
Aspen  Systems  Corp.,     128 
Basic  Food  Industries,  Inc.,    3597 
Boston  Stock  Exchange.  Inc.,     10151        ^ 
Brockton  Edison  Co  ,     128  / 

Cahill  Gordon  &  Reindel  Retirement  Plan, 

3803 
Capitol  Hill  Assoicates,  Inc.,     5227 
Capitol  Industries-EMI  Inc.,    6237 
CCI  Life  Systems  Inc.,    5227 
Commerce  Income  Shares.  Inc.,  et  al., 

52  28 
Community  Psychiatric  Centers,    6817 
Compac  Corp.,    6238 
CWC  Housing  Investment  Group  et  al., 

4058 
Diamond  Coal  Co..  Inc.,    6238 
Dreyfus  Income  Trtist  et  al.,     I0I5I 
Dymo  Industnes,  Inc..    9819 


Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Entenmann's  Inc.,    9820 
Erie  Corp.,     10153 
Erie  Mining  Co.,     131 
Fidelity  Government  Securities  Fund,  Ltd., 

et  al..     5034 
Filmways.  Inc..    6817  1 

Georgia  Power  Co.  et  al.,    3105.6234. 

7001 
Globe-Union.  Inc..    5229 
Grand  Union  Co..     3105 
Hartfield-Zodys.  Inc..     6235 
Hunt  Building  Corp..     I0IS3 
Husco  Broadcasting  &  Electronics  Corp.,    ^ 

10154 
INA  Investment  Securities,  Inc.,     10156 
Indiana-Kentucky  Electric  Corp.  et  al., 

3799 
Institutional  Liquid  Assets,     10156 
Investors'  Municipal  Pennsylvania  Unit  Trust 

First  Series  et  al..  8396 
ISL  Liquidating  Corp.,  3106 
Jersey  Central  Power  &  Ligm  Co.,     1804, 

6818  \ 

Keystone  Custodian  Funds.  Inc.,  et  al., 

10648 
L.  F.  Rothschild,  Unterberg,  Towbin,  et  al., 

1805 
LMFCorp.,     10158 
Louisiana  Power  &  Light  Co.,    3805 
MA  G.  Liquidating  Corp.,     5229 
Manhattan  Life  Corp.,     4067 
Mediterranean  Fund,  Inc.,     7256 
Members'  Investment  for  Growth  Fund, 

Ltd.,     3802 
Middle  South  Utilities,  Inc.,     3106 
Monongahela  Power  Co.  et  al.,    7256, 

10449 
Municipal  Exempt  Trust,     132 
National  Fuel  Gas  Co.  et  al.,     310^ 
National  Liquid  Reserves.  Inc.,    4069 
National  Starch  &  Chemical  Corp.  et  al., 

135 
Nationwide  Life  Insurance  Co.,    4067 
New  England  Nuclear  Corp.,     2048 
Nuveen  Municipal  Bond  Fund,  Inc.,    7856 
Ohio  Edison  Co.  et  al.,     3108,  7001,  10803 
Pacific  Stock  Exchange,  Inc.,     10166 
Pathfinder  Equities  Inc.,     10166 
Paul  Revere  Variable  Annuity  Insurance  Co. 

et  al.,     5036 
PC  Liquidating  Corp.,     I  35 
Peachtree  Doors.  Inc.,    6239 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

7257 
Philadelphia  Stock  Exchange,  Inc.,     I0I66 
^^ilgrim  Formula  Shares,  tnc,    4071 
RLC  Corp.,     4096 
Royal  Zenith  Corp..     135 
Scudder  Cash  Investment  Trust,     10167 
Security  Benefit  Life  Insurance  Co..     1 36 
Semitropic  Distributing  Co..     137 
SFM  Corp..     5231 
Shell  Oil  Co   et  al  .    962 
South  Shore  Publishing  Co..  Inc..    3110 
Southern  Co  .    8400 
Southwestern  Electric  Power  Co.  et  al.. 

181  I.  3110.  5736.  7259 
State  Mutual  Life  Assurance  Co.  of 

America,    6235 
Sycor,  Inc.,     5230 
Thompson,  Hine  and  Flory  Profit-Sharing 

Retirement  Plan.    5737 


Transamerica  Guaranteed  Shares,  Inc., 

10168 
Transamerica  Municipal  Shares.     10168 
Union  Gas  Ltd..    6239,  7002 
UOP.  Inc.,     3112  , 

Van  Dorn  Co.,    6236 
Worcester  Controls  Corp.,    3 1 36 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance 
for  socially  and  economically 
disadvantaged  program;  completions 
and  terminations,    4957 
Energy  loans,     I  369 
Energy  loans;  authority  citation  correction, 

4955 
Procurement  and  technical  assistance: 
Socially  and  economically  disadvantaged 

program;  completions  and  terminations, 
4956 
Small  business  size  standards: 

N^ghtwear  manufacturing,  women's  and 

children's.     1725 
Size  determination  pi'ocedures,  size  status 
proceedings  decisions,  etc.;  correction, 
34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,     34 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,     8942 
Procurement  and  technical  assistance: 

Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 

NOTICES 

Applications,  etc.: 

Alyeska  Investment  Co.,     3113 

Arizona  First  Small  Business  Investment  Co., 

.  5037 
Brentwood  Capital  Corp.,    4766 
Brooklyn  Capital  Corp.,     10804 
Cardon  Capital  Corp..    5037 
Central  Capital  Corp..    9821 
Communications  Fund.  Inc.,     5738 
Control  Data  Community  Ventures  Fund. 

Inc.,     7858 
Cotton  Belt  Investment  Corp.,     8938 
Crestwood  Investment  Corp.,     10805 
Crocker  Ventures,  Inc.,     7003 
Dearborn  Capital  Corp.,     1811 
Equico  Capital  Corp.,     3597 
Equitable  Capital  Corp.,     5038 
15  Broad  Street  Resources  Corp.,     1812 
First  American  Lending  Corp.,    9822 
First  Florida  Capital  Corp.,    8946 
Florists  Capiul  Corp.,    9449 
Intercapco,  Inc.,     3597 
Invesat  Corp.,     139 
Mansfield  Capiul  Corp..     5739 
Marwit  Capiul  Corp.,    8946 
Minority  Enterprise  Funding,  Inc.,    2445 
Mounuin  Ventures,  Inc.,     3598 
National  City  Capiul  Corp.,     10170 
Northern  Capiul  Corp.,    7857 
Percival  Capiul  Corp..     5038 
Pines  Venture^Captial  Corp..    7003 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
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R.P.B.  Investment  Enterprises,  Inc..     140 

Safeco  Capiul.  Inc.,    3598 

Sci  Tronics  Fund.  Inc.,    3599 

Society  Capiul  Corp.,    5039 

Southeast  SBiC,  Inc.,     1 1020 

Sunflower  Investment  Corp.,     10806 

Super  Market  Invjcstors,  Inc.,    7004 

TDH  Capiul  Corp.,     3599 

Tennessee  Equity  Capiul  Corp.,    7004 

TSM  Corp.,    9450 

Vanguard  krvestment  Co.,  Inc.\    7004 

Vicksburg  ^all  Business  Investment  Co., 
1811  / 

Wood  River  Capital  Corp.,    8'946 
Authority  delegations: 

Field  offices;  program  activities,    963.  5039 
Disaster  ah'eas: 

Arizona.     1812.  5037.  11019 

Connecticut,    6540,  10169 
.    Idaho,     10169 

Illinois,     7858 

Indiana,  3114,  11019  — 

Iowa,  10169 

Kentucky.     2445.  5038,  7858,  10169 

Massachusetu,    7858 

Michigan,    6540 

Mississippi,     11019 

Missouri,     10169 

New  Jersey,     10170 

New  Mexico,     10170      "^ 

New  York,     10170,  I  1019 

Ohio,     3598 

Pennsylvania,    5232 

Rhode  Island,     7858,  10170 

Tennessee,    7858 

Texas,     140,6*11,  1 1019 

Washington;  corrections,    3599 

West  Virginia,     140 
Improving  Government  regulations.     8938 
Loans  and  revolving  line  credit;  maximum 

interest  rales.    3598 
Meetings,  advisory  councils: ' 

Atlanta,    5039 

Baltimore,     1812 

Birmingham.    7004 

Dallas.     1812 

Houston.    6242 

Little  Rock,    6242 

Lower  Rio  Grande  Valley,     10805 

Oklahoma  City,     10805 
'^Philadelphia,    963 

San  Antonio,     10805 

Washington,  DC,    6242 
Small  business  and  industrial  innovation; 
Federal  policy;  hearings.     7857 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
•     meeting,    4766,7004.11020 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION.  / 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human' Development  Services  Office. 
Social  Security  Administration.  '  • 


43 


UMI 


Social 

Social  Security  Natignal  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 

Review  of  denied  and  pending  claims; 

definition  of  "evidence  on  file".     10057 
Organization  and  procedures: 

SociaJ  security  numbers  issuance.     10369 

PROPOSED  RULES 

Aged,  blind,  and  disabled,  supplemental 
security  income  for  (SSI): 
Income  rules,  determinations,  exclusions, 
etc.    6429 
Public  assistance  programs: 
Aid  to  families  with  dependent  children;       '~j 
access  to  wage  record  information,        ^ 
2404 

NOTICES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Aid  program  to  disabled;  draft  regulations 
availability.     9888 
Authority  delegations: 

Treasury  Department;  manual,  one-time 
supplemental  security  income  benefit 
payments;  disbursement,     6787 
Meetings: 

Social  Security  Advisory  Council.     2026, 
9632 
Old-age.  survivors,  and  disability  insurance: 
Disability  insurance  benefits  program;  draft 
regulations  availability.     9888 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     6993 

Meetings;  Sunshine  Act,     4SS6 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blind  Brook  Watershed.  NY..     2656 
Castleman  Creek  Watershed.  Tex..     1  I  100 
Comal  River  Watershed.  Tex  .     I  1 101 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex..     1438 
Knob  Creek  Watershed  Project,  Tex  ,     6485 
Little  Schuylkill  River  Watershed,  Pa.. 

IIIOI 
Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure,  N.C.. 

10522     -^ 
Middle  Creek  Watershed.  Pa  .    6485 
Mount  Hope  Watershed.  Kans..    3067 
Pond  Creek  Watershed.  Tex..     IIIOI 
Riverside  Park  Public  Water-Based 

Recreation  RC&D  Measure,  Nebr., 

10522 
Second  Creek  Watershed,  Miss.,     1 1 102 
Upper  Big  Swamp  Creek  Watershed.  Ala  . 

2657 
Upper  Caney  Creek  Watershed  Flood 

Prevention  Measure,  Tex.,     10523 
Upper  Elk  Creek  Watershed  project,  Okla., 

6964 
Upper  Lake  Fork  Creek  Watershed,  Tex., 

10523 
Waimanalo  Watershed.  Hawaii,    5921 
j' 


York  Creek  Watershed,  Tex.,     10524 
Meetings: 

Soil  and  water  resources  conservation,    927 
Soil  and  water  resources  conservation; 

meetings,    927 
Soil  and  water  resources  conservation;  RCA 
Process  document,  availability,     10407 
Watershed  planning  assistance;  authorization 
to  local  organizations: 
Maine.    6964 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry.     108 
Laurel  Project  power,  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges.    8326 
Marketing  policy;  Georgia- Alabama  system 

projects,     101 1 1 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation,  transmission  line 
construction,     5197  ^ 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Visas: 

Immigrants,  documentation^  numerical 
controls,     1730 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Investment,  Technology,  and 

Development  Advisory  Committee  et 

al  ,     5039 
Fishing  permits,  applications: 
Italy.    964 
Japan.    964.  2350 
Korea,     2350 
Poland,  '964 
Union  of  Soviet  Socialist  Republics.    964, 

8047 
International  conferences: 
Cocoa  Agreement.  Third  International;  U.S. 

delegation  listing.     3114 
Meetings: 

International  Commission  for  Conservation 

of  Atlantic  Tuna,  U.S.  National  Section 

Advisory  Committee.     10649 
International  Investment,  Technology,  and 

Development  Advisory  Committee, 

1504.  10450.  10649 
International  Radio  Consultative  Committee. 

2216.3114.5040 
International  Telegraph  and  Telephone 

Consuh^tive  Committee.    2447,  8050 
Law  orMw  Sea  Advisory  Committee,     57  39 
Ocean  Affairs  Advisory  Committee.    3342 
Private  International  Law  Advisory 

Committee.     101 7 1 
Shipping  Coordinating  Committee.     1231, 

5040,  8050,  10170,  10649 


SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Performance  standards: 
Small  operators;  supplemental  mine  map 
requirements,    6682 
Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program,  final  environmental 
statement,  availability.    6096 

PROPOSED  RULES 

Permanent  regulatory  program: 

Administrative  record  addition,    5679 

Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record, 
1355 

Surface  coal  mining  reclamation  and 
enforcement  operations;  permanent 
regulatory  program;  reopening  of  record; 
correction,     1989 

NOTICES 

Coal  mining  and  reclamation  plans: 

Atlantic  Richfield  Co  ,    4020,  10792 

Black  Butte  Coal  Co..     5526 
•    CF  &   I  Steel  Corp.,     8358 

Farrell-Cooper  Mining  Co..    8358 

Northern  Energy  Resources  Co..    65  31 

Peabody  Coal  Co.,    4021 

Pittsburg  &  Midway  Coal  Mining  Co., 
10555 

Southern  Utah  Fuel  Co..    4021 

Western  Energy  Co.,     5950 
Meetings: 

Mining  and  Mineral  Resources  Research 
Advisory  Committee.    960 

SUSQUEHANNA  RIVER  BASIN 

COMMISSION 

RULES 

Water  conservation  policy  and  standards, 
8867 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 

AUTHORITY 
NOTICES 

Environmental  statements;  availability,  etc.: 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Improving  Government  regulations,     10806 
Meetings;  Sunshine  Act,    984,  2057,  31  36, 
4796, 5798. 6261.  9648,  10497,  10568, 
II03I 
Servjce  practice  sundards;  inquiry,    2448, 

11136 
Service  practice  standards;  inquiry;  correction, 
11136 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China,     1211     > 

Haiti.     6491,  1  I  104 

India,     1209,  2003  - 

Korea,     1210 

Macau,     91 

Malaysia,     930 

Pakisun,     92 

Philippines,    93,2413 

Poland.    931,  1210 

Romania,    933  / 

Singapore,    932 
Thailand,    932 
Man-made  textiles: 
China,     1211 
Haiti,    6491,  11104 
India,     1 209 
Korea,     1210 
Macau,    91 
Malaysia,    930 
Philippines.    93.2413 
Poland,    93 1 
Romania,    934,  4523 
Singapore,    932 
South  Africa,    4995 
Thailand,     932,  2003 
Textile  and  apparel  categories;  correlation 
with  Tariff  Schedules  of  U.S.;  correlation 
changes,    94 
Wool  textiles: 

China,     1211  , 

Colombia,    2672  ' 

India,     1209 
Korea,     1210 
Macau,    91 
Malaysia,    930 
Philippines,     93.2413 
Poland.    931,  1210 
Romania,    934,  4523 
Singapore,    932 
Thailand,    932,  2003 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration . 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Generalized  system  of  preferences: 

Articles  eligible  for.    2743 
Import  quotas: 

Clothespins;  inquiry,     1 803 

Specialty  steel  from  Japan,    72SS 
Meetings: 

Trade  Negotiations  Advisory  Committee, 
1231 
Unfair  trade  practices,  petitions: 

European  Communities;  soybean;  hearing 
termination,     1304 


European  communities;  tomato 

concentrates;  hearing  termination, 
1504 
.  Japan;  quotas  and  increased  duties  of 
\         products;  hearing,  3580,  10803 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities.    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395  , 

\St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,     10063 
Relocation  assistance  and  land  acquisition; 
moving  expense  allowance  schedule, 
7700 
Rulemaking  procedures: 

Financial  assistance  program^NHTSA, 
4675 

PROPOSED  RULES  \^ 

Consolidation  of  grants  to  United  States     v 

insular  areas,     1765  ^^, 

Improving  Government  regulations;  delay  in 
publication  of  regulatory  agenda  and 
review  list,     10995 

NOTICES 

Energy  transportation  study,  national;  meeting, 

4767 
Improving  Government  regulations,     1 1034* 
Meetings: 

Advanced  automotive  technology;  submittal 

of  written  statements,    7047 
Energy  transportation  study,- national.    4767 
Organization  and  functions: 

Surface  Transportation  Administration; 

proposed  establishment;  inquiry,    5235 
Urbanized  area  formula  apportionments; 
correction,     1238 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 


nVNI 


NOTICES 

Meetings, 


1802.7851 


TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board. 


3068,  10999 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
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Treasury 

Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  on 

administrative  terminations.    9745 

Foreign  banks;  representative  offices; 
registration  requirements.     11215 

Freedom  of  information;  classified  records  of 
other  agencies  held  by  Treasury.     10061 

Practice  before  Internal  Revenue  Service: 
Actuaries.    4944 
Advertising  and  solicitation,    4940 

Privacy  Act;  implementation,    7141 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6753 
Improving  Government  regulations: 

Regulatory  agenda,    6551 
Privacy  Act;  implementation,     1414 
Regulatory  agenda,    6551 

NOTICES 

Antidumping: 

Carbon  steel  plate  from  Belgium,     2053 
Carbon  steel  plate  from  France,    2053 
Carbon  steel  plate  from  Italy,    2053 
Carbon  steel  plate  from  Poland,    7005 
Carbon  steel  plate  from  Taiwan,    9639 
Carbon  steel  plate  from  United  Kingdom, 

2053. 11285 
Carbon  steel  plate  from  West  Germany. 

2053 
Condenser  paper  from  Finland.     10452 
Condenser  paper  from  France.     1045  3 
Elemental  sulphur  from  Canada.    8057 
45  r.p.m.  adapters  (flat  and  round  spindle) 
\^       from  United  Kingdom,    6824 
Pdrchlorethylene  from  Belgium.    682  I 
Perch^ethylene  from  France.    6822 
Perchlorethylene  from  Italy.    6823 
Spun  acrylic  yam  from  Japan,     1238 
Stainless  steel  round  wire  from  Japan,    8409 
Steel  I-beams  from  Belgium,    8408 
Sugar  from  Belgium,    8949 
Sugar  from  France.    8949 
Sugar  from  Germany,    8949 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayon  staple  fiber  from  France, 

^2218 
Viscose  rayon  staple  fiber  from  Italy, 

11  137 
Viscose  rayon  staple  fiber  from  Sweden, 

11286 
Authority  delegations: 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act,    9638 
Office  of  Administrative  Programs,  Director, 

procurement  regulations,    6820 
Bonds,  Treasury: 
1994  series.    967 
2003-2008  series,    7008 
31-78  series,     2218 
Boycotts,  international: 

Countries  requiring  cooperation;  list,     1240 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees. 

5546 
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A 


Treasury 

Meetings;' 

Rubber  and  finished  plastics  products; 
manufacture,  asset  depreciation  and 
repair  allowances,    5780 
Notes,  Treasury: 

B- 1 987  series.     7006,8950 
D- 1 983  series,     11022 
PI  981  series,    4548,  5779 
0-1981  scries.     10454.  I  1023 
Oil  im^rts.  investigation  of  effect  on  national 

security  of  United  States;  inquiry.     7264 
Privacy  Act;  systems  of  records.     1 505. '^042. 

7009.  7265 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting.     5780 
Steel  mill  products,  imported: 

Trigger  base  prices  and  extras,  new  and 
adjusted.     4767 
Tax  treaties,  income;  various  countries: 
Nigeria.     3602 

UNEMPLOYMENT 

Ste  Economic  Development  Administration . 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNEMPLOYMENT 

COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.     5542.  11133 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  regulatibns.     2099 
Issuance  and  review  of  regulations,     2099 

'UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Meetings;  Sunshine  Act,    5568.  6263,  1 1031, 
III6S 

URBAN  AFFAIRS 

5*^  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Urbanized  areas;  reporting  requirements; 
correction,    4493 

NOTICES 

Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry,    6819 

VESSELS 

5c*  Coast  Guafd. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
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Maritime  Administration . 
Panama  Canal. 

VETERANS  ADMINISTRATION 

PROK)SED  RULES 

Career  employment  program,  part-time, 

11245 
Vocational  rehabilitation  and  education: 

Gl  Bill  Improvement  Act  of  1977;  education 

loan  program.     7745 
Post-Vietnam  era  education  assistance, 
I  181 

NOTICES 

Burial  benefits;  program  evaluation,  summary 

report,  availability,     6247 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Education  and 

Rehabilitation  Advisory  Committee  et 
al.,     6551 
Central  Office  Education  and- Training 
Review  Panel,     1816 
Environmental  statements;  availability,  etc.: 
Foe)  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  al.,     I  I  287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,     I  1287 
John  L.  McClellan  Memorial  Veterans' 
Hospital  (VAMC),  Little  Rock.  Ark.; 
replacement  medical  center.     11138 
Ouantico  National  Cemetery.     2453 
Replacement  Medical  Center.  Baltimore, 

Md.,     10456 
Veterans  Administration  Medical  Center, 
Atlanta,  Ga.;  nursing  home  care  unit. 
2219 
Veterans  Administration  Medical  Center; 
Washington.  D.C.;  new  construction 
and  alterations.     9455 
Exchange  of  medical  hiformation;  program 
evaluation;  summary  report;  availability. 
6246 
Improving  Government  regulations.     7026 
Meetings: 
Cooperative  Studies  Evaluation  Committee, 

4781 
Educational  Allowances  Station  Committee, 
7266.  9640 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Veterans  Administ^tion. 

WAGE  AND  HOUR  DIVISION 

RULES 

Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements.    6715 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages.     5968 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES  , 

Organization  and  functions: 

Confidential  information;  technical  changes 
and  submission  and  treatment.    5328 
Procedural  rules: 

Insurance  companies.    9585 


Petroleum  refiners.    9586 
Wage  and  price  guidance;  anti-inflation 
program: 
Federal.  State,  and  local  entities;  modified        ) 
price  standard.     5336  ' 

Federal,  State,  and  local  entities;  modified 

reporting  procedures,     5337 
Pay  standards;  cost-of-living  adjustments, 

5338 
Supplemental  questions  and  answers,  and 

implementation  guide,     5338 
Supplemental  questions  and  answers  and 
implementation  guide;  correction,    . 
9585 
Wage  and  price  guidance;  anti-inflation 

program,  correction,     1077 
Wage  and  price  guidance;  anti-inflation 

program;  modified  price  standards,  etc.: 
Medical,  and  dental,  and  other  insurance 

providers.     9582 
Petroleum  refiners.    9583 
Wholesale  and  retail  trade,    95S4 
Wage  and  price  guidance;  procedural  rules, 

1346 
Wage  and  price  guidance;  procedural  rules; 
correction.     1963 

WATER  AND  WATERWAYS 

See  Coast  Guard. 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Intefflate  Commerce  Commission. 

Panama  Canal. 

Soil  Conservation  Service. 

Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

PROPOSED  RULES        • 

Upper  Mississippi  River  Ba.sin  Commission; 

public  participation  in  master  plan.     2956 
Water  projects  review  function,     10316 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Power  rate  adjustments: 

Central  Valley  Project,  Calif..    7796 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings.     10148.  10430 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

NOTICES 

Meetings.     127.  5032,  7852,  10449,  1 1  284 
Privacy  Act;  systems  of  records,    6817 
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ACTUARIES,  JOINT  BOARD  FOR 
ENRQLLMENT 

NOTICES 

Systems  of/records;  annual  publication,    5212 

AGRIffULTURE  DEPARTMENT 

NOTiyES 

Systems  of  records.     5171 

AIR  FORCE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    6944 

ARMY  DEPARTMENT 

RULES 

Implementation,     5651 

NOTICES 

Systems  of  records,     11105, 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  :| 

Systems  of  records,     45  1 8 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,     3308,7791 

DEFENSE  LOGISTICS  AGENCY 

NOTICES  1 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,     957 

FEDERAL  COMMUNICATIONS 
COMMISSION 


NOTICES 

Systems  of  records. 


1457 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,     1 1 1 1 8 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records,    594 1 ,  1 0629 
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FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records.     801 7 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES  ^ 

Systems  of  records;  annual  publication.     57  14 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records.     11122 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  publication; 
correction,     10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records,     2430,  5207 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633  *  , 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,     4856 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    4542 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,     10140 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    5030,  8047 

MERIT  SYSTEMS  PROTECTION 
BOARD 

NOTICES  , 

Systems  of  records,    7253 


NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records,    68 1 5 

OCCUPATIONAL  SAFETY  AND    ' 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation,     3967 

PANAMA  CANAL 

RULES 

Implementation,     5660 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Implementation,    4496  j 

NOTICES 

Systems  of  records,     5032 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,    5544 

SECURITIES  AND  EXCHANGE 
COMMISSION  ¥    . 

NOTICES 

Systems  of  records,     7002 

TREASURY  DEPARTMENT 

RULES 

Implementation,     7141 

PROPOSED  RULES 

Implementation,     14 14^ 

NOTICES  * 

Systems  of  records,     f?05,  5042,  7009.  7265 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION  ON 

NOTICES 

Systems  of  records,    68  1 7  « 


47 


UMI 


-N<- 


FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY-FEBRUARY  1979 


Page* 


1-748 » 

749-1070  _y.... 
1071-13557^., 

1357-1696 

1697-1954 

1955-2163 

2165-2351 

2353-2562 

2563-3019 

3021-3252 

3253-3449 

3451-3668 

3669-3942 

3943-4430 


Date 
Jan. 


2 
3 
4 

5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 


Paget  X>< 

4431-4644 Jan 

4645-493 1 

4933-5056 

5057-53S& 

5371-5632 

5633-5862 

5863-608 1 

6083-6346 


6705-6892 . 
6893-7102 , 
7103-7649 , 
7451-7935 . 
7937-8237 , 


2 
5 
6 
7 
8 


Poge* 

8239-8858 

8859-9365 

9367-9587 

9589-9731 

9733-10037 ... 
10039-10351 . 
10353-10497 . 
10499-10599 . 
10601-10696 . 
10697-10971 , 
10973-11054. 
11055-11192. 
11193-11516. 


DaU 

Feb.  9 
12 
13 
14 
15 
16 
20 
21 
22 
23 
26 
27 
28 
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vfouidyou 
like  toknovif 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

o 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numt>ers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documentf,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  %- 


..for. 


subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEOERAL  REGISTER  INDEX  (98.00  a  year  demestk;  $10.00  foreign) 


-r 


State 


ZIP 


-      Make  check  payab/e  to  the  Superintendent  of  Documents 
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List  of  CFR  Sections  Affected 


February  1979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1979      * 
through  Feb.  28,   1979 

TITLES  17-27 

Changes  April  3,  1978 
through  Feb.  28,  1979 

TITLES  28-41 
Changes  July  3,  1978 
through  Feb.  28,   1979 

TITLES  42-50 
Changes  Oct.  2,  1978 
through  Feb.  28,   1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIS"«  OF  CER  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID  I 

The  CFR  is  revised  annually  according  to  the  following  schedule :    '     •  . 

Titles  1-16 — as  of  Jan.  1 

17-27— as  of  April  1 

.   '  28-41— as  of  July  1 

42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628.  . 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OP  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved :  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  Issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1978. 

TABLE   OF   FEDERAL  REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  Issue  dates  for  the  period  covered. 

INDEXES  ^ 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES   AND   SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Ofllce-JEilLbe  "wel- 
comed by  Fred  J.  Emery.  Director.  Office  of  the  Inderal  Register,  National  Archives 
and  Records  Service,  Washington.  D.C.  20408.  ^ 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 


1. 

3 

4 
S 
6 

7 


a  (2  Reserved) 

(Compilation  of  1977  Presidential  docu- 
ments and  Parts  100  and  101) 


Price 
$2.75 


(Parts  0-52) 

(Parts  53-209) 

(Parts  210-699) 

(Parts  700-749) 

(Parts  750-899) 

(Parts  900-944) 

(Parts  945-980) 

(Parts  981-999) 

(Parts  1000-1059).. 
(Parts  1060^1119).. 
(Parts  1120-1199) 
(Parts  1200-1499). 
(Parts  1500-2799). 
(Parts    2800-2851). 

(Part    2852) 

(Part  2853-End)... 


:*:: 


9 

10 

(Parts  0-199)    

(Part  200-End) 

11 

12 

(Parts  1-299)    

(Part  300-End) 

* 

13 

V 

14 

(Parts  1-59) 

(Parts  60-199) 

(Parts   200-1199)..     

15 

(Parts  1200-End) 

16 

(Parts  0-149) 

(Parts    150-999)    

(Part  1000-End) 

17 

18 

(Parts  1-149) 

(Part  150-End) 

19 

20 


21 


22 
23 

24 

25 


(Parts 

(Parts 

(Pkrt 

(Parts 

(Parts 

(Parts 

(Parts 

(Parts 

(Parts 

(Part 


1-399) 

400-499) _. 

500-End). 

1-99) 

100-199) _, 
200-299) -. 
30n-4P9) .. 

500-599)-. 

600-1299). 

1300-End) . 


(Parts  0-499) ._ 
(Part  500-End) 


4. 

4. 
5. 

6. 
4. 
6. 
4. 
2. 
4. 
3. 
3. 
4. 
4. 
4. 
4. 
6. 
5. 
6. 
4. 
3. 
6. 
5. 
6. 
2. 
8. 
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•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  In  1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 
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FEBRUARY   1979 


CHANGES  JANUARY   2   THROUGH   FEBRUARY   28,    1979 


CHANGES  JANUARY  2  THROUGH   FEBRUARY  28,   1979 


TITLE  1— GENERAL.  PROVISIONS 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

305.78-4     Added    1357 

Title   1 — Propoaed  Rules: 

470 4406 

TITLE  3— THE  PRESIDENT 

Proclamotiotvr'  "^^ 

4511  See  Proc.  4634 5633 

4547  See  Proc.  4631 .  1 

4631 1 

4632 1697 

4633 ^ 2563 

4634 4_ 5633 

4635 6347 

4636 6893 

4637 7651 

4638  --.. 1859 

4639 9367 

4640 10973 

4641 10977 

4642 11193 

Executive  Orders 

November  12.  1838  Revoked  in 

part  by  PLO  5655 1980 

5740  See  PLO  5655 1980 

8743  Amended  by  EO  12107 1055 

8744  Amended  by  EO  12107 1055 

9230  Amended  by  EO  12107 1055 

9384  Revoked  by  EO  12113 1955 

9712  Amended  by  EO  12107 1055 

9830  Amended  by  EO  12107 1055 

9932  Amended  by  EO  12107 1055 

9961  Amended  by  EO  12107 1055 

10000  Amended  by  EO  12107 1055 

10242  Amended  by  EO  12107 1055 

10422  Amended  by  EO  12107 1055 

10450  Amended  by  EO  12107 1055 

10459  Amended  by  EO  12107 1055 

10530  Amended  by  EO  12107 1055 

10540  Amended  by  EO  12107 1055 

10549  Revoked  by  EO  12107 1055 

10550  Amended  by  EO  12107 1055 

10552  Amended  by  EO  12107 1055 

10556  Amended  by  EO  12107 1055 

1Q561  Revoked  by  EO  12107 1055 

10577  Amended  by  EO  12107 1055 

10641  Amended  by  EO  12107 1055 

10647  Amended  by  EO  12107 1055 

10717  Amended  by  EO  12107 1055 

10763  Amended  by  EO  12107 1055 

10774  Amended  by  EO  12107 1055 


Ttt 

10804 

Amended  by  EO  12107 

1055 

10826 

Amended  by  EO  12107 

1055 

10880 

Amended  by  EO  12107 

1055 

10903 

Amended  by  EO  12107 

.  1055 

10927 

Amended  by  EO  12107 

1055 

10973 

Amended  by  EO  12107 

1055 

Amended  and  revoked  in  part  by 

E( 
10982 

D  12118 _ 

7939 

Amended  by  EO  12107 

1055 

11022 

Amended  by  EO  12106 

1055 

11103 

Amended  by  EO  12107 

1055 

11171 

Amended  by  EO  12107 

1055 

11183 

Amended  by  EO  12107 

1055 

11203 

Amended  by  EO  12107 

1055 

11219 

Amended  by  EO  12107 

1055 

11222 

Amended  by  EO  12107 

1055 

11228 

Amended  by  EO  12107 

105i^ 

11264 

Amended  by  EO  12107 

1055 

11315 

Amended  by  EO  12107 

1055 

11348 

Amended  by  EO  12107 

1055 

11355 

Amended  by  EO  12107 

1055 

11422 

Amended  by  EO  12107 

1055 

11434 

Amended  by  EO  12107 

1055 

11438 

Amended  by  EO  12107 

1055 

11451 

Amended  by  EO  12107 

1055 

11478 

Amended  by  EO  12106 

1053 

11480 

Amended  by  EO  12106 

1053 

11482 

Revoked  by  EO  12110 

1069 

11490 

Amended  by  EO  12107 

1055 

11491 

Amended  by  EO  12107 

1055 

11512 

Amended  by  eO  12107 

1055 

11521 

Amended  by  EO  12107 

1055 

11534 

Revoked  by  EO  12110 

1069 

11552 

Amended  by  EO  12107 

1055 

11561 

Amended  by  EO  12107 

1055 

11570 

Amended  by  EO  12107 

1055 

11579 

Amended  by  EO  12107 

1055 

11589 

Amended  by  EO  12107 

1055 

11603 

Amended  by  EO  12107 

1055 

11609 

Amended  by  EO  12107 

1055 

11636 

Amended  by  EO  12107 

1055 

11639 

Amended  by  EO  12107 

1055 

11648 

Amended  by  EO  12107 

1055 

11721 

Amended  by  EO  12107 

1055 

11744 

Amended  by  EO  12107 

1055 

11787 

Amended  by  EO  12107 

1055 

11817 

Amended  by  EO  12107 

1055 

11830 

Amended  by  EO  12106 

1053 

11846 

See  Proc.  4634 

5633 

11849 

Amended  by  EO  12110 

1069 

11890 

Amended  by  EO  12107 

1055 

11895 

Amended  by  EO  12107 

1055 

11899 

Amfended  by  EO  12107 

1055 

11935 

Amended  by  EO  12107 

1055 

11938 

Amended  by  EO  12107 

1055 

11948 

Superseded  byEO  12110.. 

1055 

Page 

11955  Amended  by  EO  12107 1055 

11958  Amended  by  EO  12118 7939 

11971  Revoked  by  EO  12110 1069 

11973  Revoked  by  EO  12110 1069 

11998  Revoked  by  EO  12110 1069 

12004  Amended  by  EO  12107 1055 

12008  Amended  by  EO  12107 1055 

12014  Amended  by  EO  12107 1055 

12015  Amended  by  EO  12107 1055 

12027  Amended  by  EO  12107 1055 

12028  Amended  by  EO  12122 11197 

12043  Amended  by  EO  12107 1055 

12049  Amended  by  EO  12107 1055 

12065  See  Order  of  Jan.  26,  1979.  5639 

12067  Amended  by  EO  12107 1055 

12070  Amended  by  EO  12107 1055 

12076  Amended  by  EO  12111 1071 

Amended  by  EO  12119 10039 

12083  Amended  by  EO  12121 11195 

12089  Amended  by  EO  12107 1055 

12105  Amended  by  EO  12107 1055 

12106 1053 

12107 1055 

12108 1065 

12109 1067 

12110 1069 

12111 1071 

12112 1073 

12113 1955 

12114 1957 

12115 4645 

12116 4647 

12117 7937 

12118 7939 

12119 10039 

12120 10697 

12121 11195 

12122 11197 

12123 11199 

Administrative  Orders 

Memorandums  > 

December  30,  1978.. 1075 

January  4,   1979. 1933 

February  8,  1979 8861 

Orders 

January  26, 1979 5639 

Presidential  Determinations 

No.  79-2  of  January  17, 1979 7103 

No.  79-3  of  January  22, 1979 7105 

Reorganization   Plans 

No.  4  of  1978  See  EO  12108 1065 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regxUation  No.  1 3440 

210.101     (c),  (d)  and  (e)  added; 

interim 3440 

213.3101  (b)  revised 10042 

213.3102  (11)  added 5371 

(hh)  added 10041 

(h),  (n),  (p),  (X)  and  (y)  re- 
vised   10042 

213.3105     (h)(1)  revised 1362 

213.3112     (b)  (3)  revised 10041 

213.3114  (d)(3)  added 1361 

(1)  revised 1362 

213.3115  (b)  revised 5373 

213.3116  (b)(ll)  added 3943 

213.3199     (i)  removed __  1963 

(y)    added 3943 

(n)  revised;  (s)  removed 6705 

(f)(1)    revised 10699 

213.3227    Added 5373 

213.3303  (a)(2)  revised;  (a)  (21) 
added  1360 

213.3304  (a)(5),  (16),  (28),  and 

(29)  revised;  (a)  (34)  added..  1360 

213.3312  (h)(7)  revised;  (h)(8), 

(9),  (10)  and  (n)  (3)  added...  1360 

(a)  (28)   revised 8239 

213.3313  (n)  (5)  added - 1360 

(i)(4)  added 5371 

213.3314  (a)  (34)  and  (n)(l)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added 5371 

(a)  (16)  correctly  added...  5372,6705 

213.3315  (a)    (48)   and  (63)   re- 
vised    1360 

213.3316  (c)(23)  added 1360 

(a)  (4)  added 5372 

(c)(22)    revised 8239 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 

213.3320    Added  5372 

213.3331     (a)(8)    and  (f)(2)   re- 
vised    1361 

(c)  (2)  and  (7)  revised 2565 

(1)(3)    added 5371 

(m)  (6)    revised 5372 

(m)  (4)    removed;    (m)  (5)    re- 
vised    5373 

(t)(3)    added 8239 

(a)(2)  and  (8)  revised;  (j)(3) 

added 9369 
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Title  5,   Chapter  I — Continued 

Page 

213.3337     (b)  (2)  revised-- 1361 

(a)(4)  revised;  (a)  (12)  added-  5372 

213.3339  (e)  revised 1361 

(b)  correctly  revised 5372, 

6705 

(d)   revised 9369 

213.3340  (j)  added 9369 

213.3348  (w)  added 1361 

213.3351  (c)  and  (d)  added 1361 

213.3359  (dd>  and  (ee)  added.-  1361 

213.3368  (a)  (6)  added 9369 

213.3370  Removed 1362 

213.3372  (b)  added 1361 

213.3373  (m)  (2)  added-— 1361 

213.3377  (b)  revised 8239 

213.3382  (e)  and  (o)  removed; 

(z)  added —  1361 

(t)  revised 8239 

213.3384     (b)(20)      revised;      (b) 

(21)  removed;  (o)  added 1361 

213.3390  Heading  added 1362 

Text   added- 5373 

(a)    revised 9370 

213.3391  Heading  added 1362 

Text  added - 5373 

213.3394     (a)  (26)  revised 1361 

(a)  (15)   revised 5372 

(f)(7)    added 5373 

230.402     Revised  10042 

301    Revised 10043 

307.101  (a)   and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added   3944 

308     Added:  Interim 3447 

310.202     Revised  „ 10043 

315.602     Revised  10043 

315.604     Revised ___■_ 10044 

315.703a    Revised 10044 

315.703d     Added  4649 

315.801—315.807      (Subpart      H) 

Heading  revised;  interim 3441 

315.901—315.907       (Subpart      I) 

Added;  interim 3441 

3«.302     (c)(2)  revised __.  3944 

316.402     (b)  (4)  revised 3944 

Revised 4649 

330.102     Added   3945 

351.101  (Subpart  A)     Added 5863 

351.201    Revised _ 5864 


Page 

351.501     Revised 5864 

351.701     Revised 5865 

351.705     Revised 5865 

351.801     Revised 10044 

410.301     Revised 4650 

430     Revised;  interim- 3447 

432     Added;   Interim 3442 

511.201     Revised --  10044 

534.201—534.204     (Subpart        B) 

Revised 10044 

550.301     (e)  and  (m)  revised 3946 

550.321  Removed 3946 

550.322  Removed  ._ 3946 

550.324     Removed 3946 

550.361     (b)  correctly  designated.     2565 
550.504     Revised   10045 

550.603  Revised   4650,10045 

550.604  Revised 4650 

572     Added — -  10046 

630.211     Added 10046 

752     Revised;  interim 3444 

831.109    Revised  4650 

900.601—900.611     (Subpart        P) 

Added  __ 8523 

Revised 10242 

930.105     Revised  10046 

930.107    Revised 10046 

Chapter  II — Merit  Systems  Protection 
Board 

Chapter  established 3946 

1200  Added 3946 

1201  Added 3946 

1202  Added 3946 

1251—1273        (Subchapter        B) 

Added 6060 

1251  Added  6060 

1253  Added  6061 

1254  Added  6062 

1260     Added    6062 

1270  Added  6063 

1271  Added  "6064 

1272  Added  6064 

1273  Added  6065 

Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XTV    Revised 6 

2400    (Subchapter   A   and  Part) 

2413     Added;    interim. -I 10047 

Chapter  XTV     Appendixes  A  and 

B  added 7 


Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal  Officials 

Page 

Chapter  removed 5641 

2505     Removed  5641 

2510     Removed 5641 

2515     Removed   5641 

Title  5— Proposed  Rules : 
720    .-- —  - ^ 8570 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council   on   Wage  and 
Price  Stability 


701 
702 
703 
704 
70> 


Revised   5328 

Revised 5329 

Revised   5331 

Revised . 5333 

Appendix  corrected 1077 

Appendix  amended 5337, 

5338,  5339,  9583-9585 

Implementation  guide  added. __  5339 

705  Interpretations 5362 

Interpretations  corrected 9585 

706  Added;  interim 1346 

Technical  correction 1963 

706.21  (e)  added 9587 

706.22  (c)(1)  revised 9587 

706.25  Added  5337 

706.26  Added 9586 

706     Interpretations 5362 

Interpretations  corrected 9585 

TITLE  7— -AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

2.19  (d)(3),  (4),  (5).  (9).  (11) 
and  (19)  revised;  (d)  (20)  re- 
moved   2566 

2.21     (d)(28)    authority    citation 

correctly  added 10699 

2.60  (a)(3).  (4),  (5).  (9),  (11), 
and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished    2566 

2.68     (a)  (16)    authority    citation 

correctly  added 10699 

7    Revised 5374 

15.51     Authority  citation  correctly 

added 1362 


Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

Page 
26.353     (d)  (4)     correctly    desig- 
nated      6083 

180.5     (a)(4)    authority   citation 

correctly  added 4651 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.4  (b)  amended 1363 

210.4a     (b)(3)    added 5381 

21(^.6  (a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended 10049 

210.10     (a)(4)   authority  citation 

added  10700 

210.19b    Authority  citation 

added  10699 

215.1  Authority  citation  added.  10700 

215.2  (e-2),  (k),  (k-1).  and  (x) 
authority  citation  added 10700 

215.7  (d)(1)    and   (2)    authority 
citation  added 10700 

215.8  (b)  and  (c)  authority  cita- 
tion added 10700 

215.9  (b)  authority  citation 
added  10700 

215.10  (a) ,  (c)  and  (f )  authority 
citation  added 10700 

215.11  (c)(1)  and  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  added 10700 

215.16     (b)     and     (g)     authority 

citation  added 10700 

225    Revised 11 

225.1     Corrected  3955 

225.12  (c)  corrected 3955 

227.5  Authority  citation  correctly 
added 3955 

227.30  Authority  citation  cor- 
rectly added 3955 

227.31  Authority  citation  cor- 
rectly added 3955 

227.36  Authority  citation  cor- 
rectly added 3955 

227.37  Authority  citation  cor- 
rectly added ..    3955 

227.41  Authority  citation  cor- 
rectly added 3955 

227.42  Authority  citation  cor- 
rectly added 3955 

227.43  Authority  citation  cor- 
rectly added 3965 
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LSA— LIST  OF  CFR   SECTIONS  AFFECTED 


Q;^<ANGES  JANUARY  2  THROUGH   FEBRUARY  28,   1979 


Title  7,  Chapter  II — Continued 

227.44  Authority  citation  cor- 
rectly added 

235.1  Authority  citation  added. - 

235.2  (b).  (1).  and  (i>-l)  au- 
thority citation  added 

235.3  (a)  authority  citation 
added  

235.4  Authority  citation  added. . 

235.5  Authority  citation  added.. 

235.6  (a),  <b).  and  (c)  ^fxp- 
thority  citation  added.  ^ 

235.7  (a)  authority  citation 
added  

235.11     *a^       authority      citation 

added   

245.11     (a)(1)  revised 

245.13     Authority  citation  added. 
246     Authority  citations  added — 

250.1  Authority  citation  correctly 
added  

250.3  Authority  citation  correctly 
added  

250.4  Authority  citation  correctly 
added  

250.6  Authority  citation  correctly 
added   

250.8  Authority  citation  correctly 
added  

270.2  Authority  citation  cor- 
rectly added 

271.2  Authority  citation  cor- 
rectly added 

271.11  Authority  citation*-  cor- 
rectly added 

277.10  (g)  and  (h)  added 

282.11  Authority  citation  cor- 
rectly added 


Page 

3955 
10700 

10700 

10700 
10700 
10700 

10700 

10700 

10700 
1364 

10700 
5865 

3955 

3955 

3955 

3955 

3955 

8240 

8240 

8240 
8548 

8240 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

318.13-2     (b)   amended 10701 

354.2    Table  amended 1364 

« 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  added 749 

Appendix   corrected 7107 

401.134     Revised  5057 

'401.150     Amended 29 

402.1     Appendix  added 1964 

403.40    Appendix  added 1964 

404.20     Appendix  revised 1964 

406.1     Appendix  added 1965 


^^ 


408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

412     Revised 1365 

413.20     Appendix  added 1968 

414.1     Appendix  added 1969 

417.1  Appendix  added 1969 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

719     Revised 5382 

722.558—722.564     (Subpart) 

Heading  revised.. 2567 

722.564    Revised 2567 

724.2 — 724.7  Undesignated  cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised   7111 

724.12—724.17  Undes^ated  cen- 
ter heading  revised 7111 

724.12  Revised  7111 

724.13  Revised   7112 

724.14  Revised 7112 

724.15  Revised  7112 

724.16  Revised   7113 

724.17  Revised 7113 

726.11 — 726.21  Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised 7115 

730.1502—730.1504  (Subpart)  Re- 
vised     10050 

781     Added 7116 

795    Authority  citation  corrected.  2567 

798    Revised 10353 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.302     (a)  table  I  and  (b)  table 

n  amended 6350,9589 

907.216     Added    10499 

911.160     Added   „ 9370 

913.6  Revised   8863 

913.7  Revised   8863 

913.8  Redesignated  as  913.9;  new 
913.8  added 8863 

913.9  Redesignated  as  913.10; 
new  913.9  redesignated  from 
913.8    8863 

913.10  Redesignated  as  913.11; 
new  913.10  redesignated  frwn 
913.9 8863 
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ieJi 


gnated    as    913.12; 
11  redesignated  from 


913.11     Red 
new  91 
913.1^ 

lesignated  from  913.11 
Amended  

913.13  Added    

913.14  Added   

913.15  Redesignated  from  913.20 
and  revised 

913.16  Added   

913.17  Added ^ 

913.18  Added    _! 

913.19  Added    

913.20  Redesignated     as     913.15 
and  revised 


Added 


913.21 
913.31 
913.41 
913.42 
913.43 
913.45 
915.160 
928.309 
(b) 


Revised  

Revised  

Revised  

Revised  

Revised 

Amended    _ 

Added    ... 

Added   ... 

redesignated 


as   (c) ;   new 

(b)  added  (temporary) 

(c)    redesignated   as    (d) ;   new 

(c)  added  (temporary) 

959.218    Revised  

971.319    Amended  (temporary).. 


Page 


8863 
8863 
8864 
8864 
8864 

8864 
8864 
8864 
8864 
88d5 

8864 
8865 
8865 
8865 
8865 
8865 
8865 
8866 
9370 
31 

3670 

6706 
6895 
2165, 
7942 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1002.41  Revised  ... 

1002.42  Revised  __. 
1002.45     (a)      (1-a) 

added  


and     (7-a) 


1062.7 
1062.13 
1062.61 
1062.71 
1062.75 
1062.76 

1062.85  Introductory  ■  text 
amended 

1062.120  (c)  revised;  (d) 
amended __. 

1062.121  (b)  introductory  text, 
(2)  and  (3)  revised;  (e)  and 
(f)  added 

1064.61     Revised  

1064.71     (a)  (2)  (ii)    amended 

1064.73     (d)(2)  amended 

1064.75     (a)  and  (b)  amended... 


(d)  revised 

Revised 

Revised 

(a)  (2)  (fl)  amended. 

(b)  amended 

(a)  (4)  amended 

Introductory 


5866 
5867 

5867 
4934 
4934 
4934 
4935 
4935 
4935 

4935 

4935 


4935 
7654 
7654 
7654 
7654 


1064.76     (a)(4)  amended 

1064.113    Designation  amended.. 
1064.120     (d)    amended;    (c)    re- 
vised   


1064.121 

(2) 

(f) 
1065.61 
1065.71 
1065.75 
1065.76 
1065.120 

vised 
1064.121     (b)     introductory    text. 

(2)  and  (3)  revised;  (e)  and 

(f)    added 

1126.10     (c)  revised 

1126.13     (d)  revised 

1126.73     (g)(1)  revised 


(b)    introductory   text, 
and  (3)  revised;  (e)  and 

added. 

Revised  

(a)  (2)  (iil^amended 

(c)  revised. 

(a)  (4)  amended 

(d)    amended;    (c)    re- 
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Page 

7654 
7654 

7654 


7654 
7654 
7655 
7655 
7655 

7655 


7655 
5868 
5868 
5868 


Chapter  XI — Agricultural  Marketirfg 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1260.2  (a)  revised 11056 

1260.19     Revised 11056 

1270    Appendix   I  effective   date 

12-18-78 - "4651 

Chapter  XJV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture ' 

1421.1—1421.28  (Subpart)  Re- 
vised    2354 

Effective  date  corrected •  3451 

1421.3  (f)   corrected 6351 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2),  (c).and 

(f)(i)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f)  (2)  corrected.. _  6351 

1421*0—1421.58  (Subpart)  Re- 
vised    3454 

1421.72—1421.76  (Subpart)  Re- 
vised       3670 

142190—1421.98  (Subpart)  Re- 
vised       3463 

142rn  1—1421.114  (Subpart) 

Revised 3686 

1421.150—1421.158  (Subpart)  Re- 
vised    10354 

1421.175—1421.177  (Subpart)  Re- 
vised    10356 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   FEBRUARY  28,   1979 


Title  7,   Chapter  XIV — Continued 

Page 

1421.210—1421.218  (Subpart) 

Revised 3459 

1421.235—1421.238  (Subpart) 

Revised 3693 

1421.245—1421.253  (Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681 

1421.335—1421.343  (Subpart) 

Revised 3457' 

1421.350—1421.354  (Subpart) 

Revised 3691 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.393     (a>   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485—1421.489  (Subpart) 

Revised 3673 

1421.534J  (b)    corrected 10357 

1421.940\  (d>    corrected-.   10357 

1421.543  (b)  (1)  and  (2)  cor- 
rectly   designated 9371 

<b)(2)  correctly  designated 10357 

1427.17     Revised  3467 

1427.1901  Revised 5642 

1427.1902  Introdtictory  text  and 

(b)   revised ^ A.  5642 

1427.1903  (d)  removed;  (g)(1) 
revised  5642 

1427.1904  (1)     removed... _  5642 

1427.1905  Revised 5642 

1435.22     (a)(1)  amended 9734 

143.5.41     (a)   amended 9734 

1446.31—1446.36  (Subpart)  Re- 
vised     11058 

Chapter  XVM — Rurol  Electrincotion 
Administration,  Department  of  Ag- 
riculturo 

1701     Appendix  A  amended.  1367. 10051 

Chapter  XVIII — Farmers  Home  Ad-' 
ministration,  Department  of  Agri- 
culture 

1800.41—1800.42  (Subpart)  D) 
Redesignated  as  1900.101 — 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801     Removed  4431 

1801.11     (Subpart    B)     Redesig- 
nated     as      1910.51—1910.64 
*         (Subpart  B)  and  revised 4431 


Page 

1803.11     (c)    amended '. 6352 

1804.3  (f)(1)  (ii)(c)  amended. --  1701 

1804.4  (b)  amended 1701 

1809.1     (b)  amended 1701 

1822.1— 1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.63     (a)  amended 1701 

1822.93  (a).  (b)(2)(ii),  (3)  (1). 
and  (iii)  amended;  (b)^2)(i) 

revised  . 4434 

1822.203     (a)  amended 1702 

1822.213    Amended 1702 

1822.267     (h)  amended ^1702 

1822.271  (f).    (g)    (2),   (3).    (4). 

and  (5)  amended 4435 

1822.272  Revised    ^ 4435 

1823.65     Amended    6353 

1823.266     (b)  amended 6353 

1823.271     (b)        and       (c)  (3)  (i) 

%amended    6353 

1823.276     Introductory  text 

amended 6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised:  interim 6353 

1861.1     (b)(2)  amended 4437 

18612     (b)  amended.- _  1702 

1861  8     (a)  amended 4437 

1861.46     (i)(2)    amended 4435 

1861.84     (dUV  amended 4435 

18642     (d)  and  (k)  amended 4437 

1864  17     (a)(1)  amended 4437 

1866.1     (b)(1)  amended 4437 

1872.4     (f)    amended 1702 

1872.11     (b)  amended... 4437 

1872.14     Amended 4437 

1872  15     (C)  amended 4437 

1872.17  (e)  amqftded 4437 

1872.18  (b)  (14)  amended 1702 

1872.22    Amended 4437 

1888.13     Introductory     text     and 

(e)    amended 6353 

1890W    Removed 6083 

1900—1980        (Subchapter       H) 

Heading  revised 11055 

19(J0.101— 1900.103  (Subpart  O 
Redesignated  from  1800.41 — 
1800.42  (Subpart  D)  and  re- 
vised     10979 

1901.711     (d)  (2)  and  (5) 

amended    6353 

1904 — 1927  (Subchapter  I >  Head- 
ing transferred  to  Parts  2003- 

2045  and  revised 11055 

1904.101—1904.180     (Subpart    C) 

Removed  1701 

1910.51—1910.64  (Subpart  B) 
Redesignated     from     1801.11 

(Subpart  B)  and  revised 4431 
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V 


,  Page 

1930     Removed  4437 

1933     (Subchapter     J)     Heading 

removed .; 11055 

1933.1—1933.20       (Subpart       A) 

Redesignated      as      1942.1 — 

1942.19  (Subpart  A)  and  re- 
vised;   interim 6353 

1933.414     (a)  and  (b)(1)  amend- 
ed      4436 

1933.416  (d)  revised 4436 

1941—1948        (Subchapter        L) 

Heading  removed 11055 

1941.12     (b)(6)(i)        and*     (11) 

amended  5390 

1941.42    Amended 4437 

1942.1—1942.19  (Subpart  A)     Re- 
designated     from      1933.1 — 

1933.20  (Subpart  A)  and  re- 
vised;   interim 6354 

1942.409     (a)     through    (f)     and 

(g)  (2)  amended 6353 

1942.411  (b)  amended 6353 

1942.412  (a)(2)(i).    (3),    (b)(3). 

and  (d)  amended 6353 

1942.414  (d)  amended 6353 

1942.415  Amended 6353 

1942.417  <a)     introductory    text 

and  (4)  and  (b)  (2)  amended.     6353 

1942.419  (a)     introductory     text 

and  (6)  and  (b)  amended 6353 

1942.420  (a)  and  (c)  amended..     6353 

1942.421  Amended  \ 6353 

1942.424  (a)   amended 6353 

1943.12     (b)(6)(i)   amended 5391 

1943.19     (c)  (5)  amended 4437 

1943.42     Amended 4437 

1943.69     (c)  (7)  amended 4437 

1943.92    Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142    Amended 4437 

1945.51—1945.92       (Subpart      B) 

Added 1702 

1955     (Subchapter    K)     Heading 

removed 11055 

1955.15     (d)(15)(i)  amended 4437 

1962     (Subchapter    N)     Heading 

removed 11055 

1962     Added ....     4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055 

1980.154     (e).    (f),  and    (h)    re- ' 

vised 1720 

(e),  (f),  and  (h)  correctly  des- 
ignated       5059 

1980.170    Amended    .:     1720 

1980.402     (b)  amended 6354 

1980.425  (b)  amended 6354 


Page 

1980.452    Amended 6354 

1980.454    Amended    6354 

1980.481     (b)     and    undesignated 

text  following  (b)  amended..     6354- 

2003— 2045  (Subchapter  I)  Head- 
ing   revised 11055 

2003—2012  (Subchapter  V) 

Heading  removed 11055 

2006 — 2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter       R) 

Heading  removed 1721 

2018—2024        (Subchapter       W)    , 

Heading  added 1721 

Heading  removed 11055 

2018  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W.  _     1721 

2024  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W.  _     1721 

2024.1— 2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2880.13     (c)  (3)  revised 9371 

2880.25—2880.45     (Subpart) 

Added 3254 

2880.29     Revised 10052 

2880.37  (c)  (3)  existing  text  des- 
ignated as  introductory  text 
and  amended;  (c)(3)(i)  and 
(ii)  added 10052 

Title  7 — Proposed  Rulet: 

15b 4620 

210 1379,  10069 

220  5449 

246  2114 

418  4687 

724  10387 

725 9389 

726  9391 

730  10387 

900—999  (Ch.  IX) 1750. 

4701.  7724,  7729,  8880 

932  8897 

929 6139 

989 . .. 47 

1004  i 5140 

1011  4696,  9761 

1062  -.-, 1741 

1064  6103 

1065 3989,  6103 

1073  6107 

1079  5887 
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FEBRUARY   1979  ig 

CHANGES  JANUARY  2  THROUGH   FEBRUARY  28,   1979 


Title  7 — Proposed  Rules — Continued 

Pace 

1097 - -- 6107 

1103  6107 

1104  6107 

1106 6107 

1108  6107 

1120  6107 

1126  -  — - 6107 

1132  6107 

1133 8897 

1135 --  11236 

1138 6107 

1280  .-  6460 

1421 —  1116.  13B0 

1430 5147 

1434 5466 

1436  10069 

1446  ,. 1380 

1464 8393 

1701 1381,  10070 

1861  ~i 10508 

1933 6130,  7971 

1961 8898 

•9900  — 6668 


TITLE  8— ALIENS  AND 
*        NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

103.1  (m)(22)  added... 4653 

204.2  (d)(1)    amended:   (d)    (2) 
aftd  (3)   redesignated  as  (d) 

(3)  and  (4) ;  (d)  (2)  added...  5060 

214.2     (f)  (6a)  corrected 9734 

235.6     Heading  and  (a)  revised...  4653 

236.2     (a)  amended ...  4653 

238.4    Amended 4936 

242.1  (c)  revised 4653 

242.2  (a)  and  (bj^j^nded;  (b) 
heading  revisear.-... 4654 

242.16     (a)  revised 4654 

287.3  Nomenclature  change  and 
amended 4654 

292a     Added 4654 

341.6    Revised 8241 

Title  8 — Proposed  rule*: 

213 6668 

21*     -  - - —.  6669 

274         6671 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

<>age 

11.1  Revised 1561 

11.3  Headmg  added _ _  1562 

11.4  Headmg  revised 1563 

11.5  Heading  revised 1563 

11.6  Heading  added 1563 

11.7  Added    _  1563 

11.20    Heading   revised 1565 

11.23  Removed    1565 

11.24  Heading  revised 1565 

11.40  Heading  revised.. 1565 

11.41  Heading  revised 1565 

73.1a     (e)    added 1368 

(c)  (4)  and  (5). and  (f)  added..  3956 
(c)    (6)    through   (9)    and   (h) 

added 5868 

(e)(1),  (3).  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 

79.2  Amended 1368 

85     Added 10309 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended   10054 

92.4a     Redesignated  as  92.42  and 

nomenclature   change 10056 

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 

92.4  (e)  and  amended 10054 

92.42  Redesignated    from    92.4a 

and  n6menclature  change. 10056 

94.9  (a>  amended ...     2568 

94.10  Amended   .... 2568 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

318.7     (c)(4)  table  amended 9372 

319.280  Revised;  CFR  correc- 
tion  4655 

Title  9 — Proposed    Rulet: 

78   8271 

_.ai.. 2600.  6896 

9?^ i.. 1652 

113 UK)71,  11073 

318    6735 

38rN^,,„^ 6735 

445   .7^ 3719 

447   8719 


TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 


mission 


2.714     (c)  revised 

20    Appendix  D  amended 

21.2     Footnote  1  amended 

35     Policy  statement 

35.14     (b)(6)    added 

35.21—35.25    Undesignated  center 

heading  added . 

3521     Added   

Added   

Added    

Added   _l 

Added .'_ 

<a) ,  (b) ,  and  (c)  revised. . 


35.22 

35.23 

3524 

35.25 

35.100 

73.55   Introductory  text  amended. 

73     Appendix  A  amended 


Page 

4459 
2569 
2569 
8242 
10359 

1724 
1724 
1.724 
1724 
1724 
1725 
10359 
11202 
2569 


Chapter  II — Department  of  Energy 

Chapter  II     Interpretations 3021 

205.190— 205. 199J      (Subpart     O) 

Revised -: 7924 

205.280—205.288       (Subpart      V) 

Added _• 8566 

210.35     (g)(1)   revised:   (h)   add- 
ed  ^ 7066 

(g)  (2)  revised;  (h)  (2)  added...     707-3 

210  Appendix  (Special  Rule  No. 

1)   added 1 3936 

211.1     (b)(9)     revised;     (b)(10) 

'  added   7067 

211.1—211.29      (Subpart  A)    Ap- 
pendix  (Special  Rule  No.  6) 

added  ... 3459 

211.62     Comment  response 10702 

211.66  (j)  comment  response 10702 

211.67  (a)(3)    and   (d)(4)    com- 
ment response 10702 

211.61—211.71    (Subpart  C)     Ap- 
pendix amended 3423 

211  Appendix   added 6896 

Appendix    (Special   Rule  No.   1 

added  3935 

Appendix  (Special  Rule  No.  1) 

amended 11205 

212  Technical  correction 3256 

212.31     Amended 7073 

212.56     Revised _  7073 

212.58     Added   7073 

212.91—212.97     (Subpart  F)   Ap- 
pendix  (Special  Rule  No.  2) 

added  9375 

212.181— 212. 188  (Subpart  L)    Ap- 
pendix added 3427 


212    Appendix  A  removed 

Appendix  added 

430     Heading;  authority  citation 
added  

430.2  Corrected "III 

430.22     Authority  citation  added 
430.21—430.24   (Subpart  B)     Ap- 
pendix  E   authority   citation 
added  

440     Nomenclature  change 

440.3  Amended „_ 

440.10     (b)  amended 

440.16      (a)  revised;  (b)  amended 
440.20     Heading      revised;       (e) 

added  

440.30     (h)    amended 

456    Added  

456.00     (b)  (2)  revised ._ 

790.6     (k)   removed • 


Pagtt 

3427 
3942 

1970 
1970 
1970 


1970 
34 
33 
34 
34 

34 

34 

6379 

9375 

9376 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004     Added 1__     1909 

Title   10 — Proposed  Rules: 

0—170  (Ch.  I) 2158.  8276,  11236 

19    10388 

20    10388 

50 3719,  7736 

140    1751 

205    4346 

210 4346.  7934 

211 892.  5296.  5899.  7934 

212 892,  1888.  5296.  7934,  11237 

213    1896 

320    4632 

420    4562 

430 49,2399 

440    10348 

455 i 1580 

500 3721,  5809.  10390 

501 3721,  5809.  10390 

502 3721.  5809.  10390 

503 3721,  5809,  10390 

504    5808,5809 

505 3721.5809,  10390 

5C6    5808,5809 

507   5808.5809 

508    1694 

516    9570 

790 1568.  8276 

791 4418,  10090 

TITLE   12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rehcy.  Department  of  the  Treasury 

1.105 — 1^80     Undesignated  center 

headmg  revised 762 


^ 


UMI 


SI 

9^ 

Title 

12,   Ch 

^M 

1.469 

Added 

1.470 

Added 

1.471 

Added 

1.472 

Added 

1.473 

Added 

1.474 

Added 

1.475 

Added 

1.476 

Added 

1.477 

Added 

1.478 

Added 

1.479 

Added 

1.480 

Added 
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Chapter  I — Continued 


15    Revised 


Page 

763 
763 
764 
764 
764 
765 
765 
765 
765 
766 
766 
766 
7119 


Chapter   II — Federal    Reserve   System 


204.5     (d)  and  (e)  added 

206.54     Heading  correctly  added. 

225  Heading  revised 

225.1  Revised 

225.7     Added _ 

226  Staff  interpretations 

Staff  interpretations  republished 

and  effective  date  sus- 
pended   

Staff  interpretations  corrected, . 

Supplements  I  through  VI  inclu- 
sion in  CFR 

262.2  Policy  statement 

265.2     (f)    introductory   text  re- 
vised   

(f)(38)  added 


10499 
5391 
7121 
7121 
7121 
768 


3257 
5391 

7942 
3957 

1725 
7121 


Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303     Heading  revised 7123 

303.11  (a)  introductory  text,  (b). 
and  (c)  revised;  (a)  (12)  add- 
ed         7123 

303.15     Added   7123 

304.3  (a)  and  (f)  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.     3258 

329.5  (c)(2)  revised 11060 

335.4  (h)(5)  (Iv)  (A)(1)    (3)   atid 

(4)   corrected 5869 

336.735-32     Revised ....     6084 

Chapter  V — Federal.  Home  Loan  Bank 
Board 

544.6  (h)  and  (1)  revised 5870 

545.9     (h)  added 3470 

545.6-20     (c)  revised 3470 

563^8-1     (a)(1)   and  (d)(1)  (iii) 

(b)      amended;      (b)(1)  (iii). 


Page 

(c).  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)(1)  revised 10502 

563.18-2     Added   10502 

563.18-3     Added 10503 

563.19     (b)  revised 4937 

571.14     Added 4937 

Chapter  VII — National   Credit   Union 
Administration 

701.24     Revised 6871 

701.37     Added   4938 

Title   12 — Proposed  Rule$i 

19 6922 

24    6922 

26 , 6421 

211    10509 

815    893 

226 1116,9761 

248    6421 

308    11073 

347 6130 

348    — 6421 

505    2178 

645    — 6899,11090 

561 - 5899 

,     563 5899 

563f 6421 

701 60,63,896,3722,5900 

711    6421 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.10    Added   4957 

101.10-1     Added    4957 

101.10-2     Added   _. 4957 

101.10-3     Added   4958 

101.10-4     Added   4958 

101.10-5     Added 4958 

101.10-6     Added   _._ 4958 

101.10-7     Added   _._ 4959 

101.10-8     Added   ___ . 4959 

101.10-9     Added    ..' 4959 

101.10-10    Added   _. 4960 

101.10-11    Added  4960 

101.10-12     Added   4960 

101.10-13    Added 4960 

101.10-14    Added   4961 

101.10-15     Added   4961 

101.10-ie    Added   _..i 4961 

101.10-17    Added   4961 

101.10-18    Added   .._ _...  4961 

101.10-19    Added   4961 


Page 

101.10-20     Added    4962 

101.10-21     Added   4962 

101.10-22     Added    4962 

101.10-23     Added   4963 

101.10-24     Added    4963 

101.10-25     Added   4963 

101.10-26     Added   4963 

101.10-27     Added   4964 

121.3-2     (V)    corrected 34 

121.3-9     (c)  added 35 

121.3-10     (b)  (4)  revised 1725 

124.8-2     (e)  revised 4956 

130     Added 1370 

Authority  citation  corrected 4955 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

Page 

305.8     (b)  and  (c)  revised 3959 

305.89     (b)  revised.^... ___     3959 

Title    13 — Proposed   Rules: 

124    6320 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11    Amended 6900 

ILlS'^'Amended 6901 

11^5     (c)  and  (d)  added 6901 

11.27    Revised 6901 

21  Special  FAA  Reg.  29-2  added.  2363 
27  Special  FAA  Reg.  2i)-2  added.  2363 
29     Special  FAA  Reg.  29-2  added.     2363 

36     Appendix  A  corrected 3031 

39.13 , 36-38. 

1078.  1079,  1081.  1084.  1726.  2369. 

2376.  2377.  3032.  3701-3703.  4460. 

4461.  5061.  5643-5645.  6379,  6902- 

6904,     9736,     9738-9741.     10360, 

10981 
47     SpecialPAAReg.  39  added...        39 
Special  FAA  Reg.  39  corrected. _     1726 

71     Republished   301 

71.123   40,1087.1727.9741 

71.163 ■ 39.5646 

71.171 1085.1086 

71.181   39, 

1085-1088.  3033.  3704.  4462.  5646- 

5648.  6380.  6905.  9742.  10362 
Corrected 7942.7943 


Page 
71.203  1088 

U3    Republished  667 

73.22    Corrected  4462 

73.65 1088 

73.66 1088 

75    Republished  721 

75.100 41 

91     Special  FAA  Reg.  29-2  added.     2363 

95 50tf3 

97.21-97.35 41.2379.5070.9743 

107.23     Effective  date  confirmed--     9744 

Chapter   II — Civil   Aeronautics   Board 

207.11  (b)(3)  revised 6645 

208.3     (u)  revised 6645 

208.6     (b)(3)  revised 6645 

208.30  Removed 9377 

212.8     (a)  (3)  revised 6648 

213.3  (d)  revised ^  11206 

215.1  Revised 6646 

221.22     (b)  (5)  revised 9577 

221.31  (a)  introductory  text  and 

(10)    revised 9577 

221.112     (b)(7)  revised 9577 

221.160     (a)  revised;  (d)  added..     9577 
221.171     (c)  revised 9578 

223.2  (h)    added— 9378 

(i)  added 10702 

241    Sec.  21  amended 1970 

Sec.  22  amended 3472. 11208 

Sec.  24  amended 3472. 11208 

244    Removed  6646 

249.20—249.29     (Subpart  B)   Re- 
moved       6646 

250.2    Existing  text  designated  as 

(a);  (b)   added 2167 

250.12  Revised 2168 

252    Revised 5075 

Technical  correction 7655 

253.4  Revised  11209 

291.11     (d)   through  (g)   redesig- 
nated as  (c)  through  (f ) ;  new    . 

(d)  (2)    amended.. 7656 

291.22     (b)(2)  amended 7656 

291.31  Revised 9591 

291.32  Revised 9591 

291.33  Revised 9591 

291     Note  added -—  3960 

296    Revised -  6639 

300.2  (a),  (b)    (1)   and  (3)    re- 
vised; (c)  (8)  and  (9)  added-    4656 

302.3  (c)  revised 5076 

302.206a    Added;    comments    re- 
quested   11210 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 


UMI 


40-145  O  -  79 
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CHANGES  JANUARY  2  THROUGH  FEBRUARY  28,   1979 


Title   14,  Chapter  11 — Continued 

Page 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901     Revised  __. 4657 

302.908     (a)  revised 4657 

302.1802—302.1812     (Subpart    R) 

Removed __    4657 

304    Note  added..., 10504 

321  Added . 4660 

322  Note  added 11211 

384.7  (a)(3),  (e),  and  (j)  re- 
vised   11211 

385.13     (d),  (g>,and  (oo)  revised; 

(e)  removed 1 6641 

385.16  (k)  (3)  introductory  text 
revised 3705 

385.17  Revised 11213 

385.18  Revised  11213 

385.18a     Removed 11213 

385.26  (b)  revised.. 10057 

385.27  Added 11213 

385.28  Added    11213 

389.25     (s)  removed 6647 

399.33     Revised ;  Interim 9945 

399.110—399.111     (Subpart        J) 

Added 9951 

Chapter  V — National  Aeronautics  and 

Space   Administration 

1216    Added _ 1089 

Title   14 — Proposed  Rules: 

1 13M 

23    - T057 

26 _ 7067 

27 3280 

20    --- - , 3260 

39 1120, 

1762.  2399.  6148.  6149.  6674.  6929.  9763. 

9764.  10391 

43   3260 

47 63 

61 3260 

71    68, 

1120-1122,  1322,  3723.  6150.  5676-6677, 

6428.  9765-9769.  10391 

73 68.6161 

75 6152 

91   1322,3260.4673 

106 1322 

121    3260 

127  -Ji 3260 

133 3260 

136 3260 

136   3260.7067 

199 6153 

201 11364 

308 2179 

ail 11364 


Page 

212    - 11238 

221 1381.9670 

239 896 

241    - 9304 

288 2179 

29©    7738 

300    4701 

303    1381,8396,9679.11364 

312 11364 

399 ;381,  2179.  3724,9963 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

4.4     (c),  (d).  and  (e)  revised 10364 

4    Appendixes  B  and  C  revised 10364 

Chapter  I — Bureau  of  tho  Census, 
Department  of  Commerce 

30.7  Authority  citation  added...  1971 
30.22  Authority  citation  added..  1971 
30.92    Authority  citation  added..     1971 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

371.2  (c)(9)  revised.^ 43 

371.7    Added  —  44 

371.17     (a)  and  (f)  revised 1093 

373.3  (a),  (c)(1)  (11).  (d)  (3)  (Ui). 
and  (Iv).  (h)(4).  and  (i)(l) 
revised  1972 

373.4  Note  added 1973 

373.7    Revised ^_- 1095 

374.2     (a)(1)  revisedJ*T 44 

376.4    Added  1099 

377.6    (d)  (1)  (ill) .  (9)  and  (e)  (8) 

revised;    (d)(1)  (Iv)    redesig- 
nated as  ^d)  (1)  (vl) ;  new  (d) 

(l)(iv)  atid  (V)  added.-* 44 

Technical  correction 1973 

Chapter  V — United  States  Metric 
Board 

Chapter  established 4483 

500     Added  ...jb rtnr...     4463 

Chapter  iX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 


Page 

930.76    Nomenclature        change; 

(b)   revised 3706 

930.79     Revised 3705 

(a)   amended 3706 

930.83    Nomenclature. change.,..  3706 

930.86     (c)  land  (d)  amended 3706 

Title    15 — Proposed   Rules: 

0 — 17  (Subtitle  A) 896 

30  7738 

200  ■- 4701 

275  . .  4701 

370  4703 

371  4703 

377  11239 

385 4703 

390  . 4703 

399  4703 

922  .  6930 

931  .. 3230 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

2.4     Revised  10366 

2.14     (c)  revised ^___.  10366 

3.22     (a)  revised r.__  10366 

13     Amended ._ 3033, 

3259,  4465,  4664,  4939.  5391. 5871, 
6380,  7124,  7943,  8866.  9378.  11060 

17  Revised 11176 

18  Added f 11177 

19  Added 11179 

20  Added . 11182 

21  Added 11183 

22  Added 11184 


Page 

23  Revised 1... 11185 

24  Added 11190 

34     Removed   11176 

60     Removed   _.._  11176 

62     Removed   11176. 

118     Removed 11176 

152    Removed   11176 

154    Removed  .. 11176 

456    Interpretations 2569 

600.8     Revised 3260 

Chapter  II — Consumer  Product  Safety 
Commission 

1205     Added 10024 

1302  Heading  revised 792 

1303  Heading  revised 792 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)(10)(iii)  added 6342 

Title   l6^Froposcd  Rules: 

1    1753 

13    899, 

2182,  2600,  3989,  4497.  5457,  5677,  7739, 
9395,  9398,  9400,  10074,  10515,  10516, 
10685 

305  10076 

419  69 

437  .. 5157,  10516 

450  1123 

-153  10993 

455  . 914,4499 

461  2602,3495 

600  11091 

1205  10033 

1209  ... .• 3989 

1500  5459 

1608  1981 

1610  "   1981 

1611  1981 

1700 6343-6346 


UMI 
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CHANGES  APRIL  3,   1978  THROUGH   FEBRUARY  28,   1979 


CHANGES  APRIL  3,   1978  THROUGH   FEBRUARY  28,   1979 


TITLE  17— COMMODITY  A^D 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

*  Pago 

1     Forms  3-R,  7-R.  and  8-R;  in- 
struction revised 19648 

1.3     (ee)  and  (ff)  added..?. 39967 

l.lO    Revised 39967 

l.lOe    Added  59341 

1.12     Added 39969 

1.16  Added   39970 

1.17  Revised 39972 

1.18  (b)  revised;  (c)  removed...  39981 
1.33     Revised   31889 

Revised A1924 

1.33a    Removed 31890 

1.50     Revised  17814 

1.52    Added;  effective  in  part  1- 

'31-79  and  6-30-79 39981 

1.55    Added 31890 

1.71     Added 32293 

(a)  revised _  36897 

Removed   A1924 

4    Added A1924 

4.21  (a)    introductory   text,    (4) 
(i)(C),and  (ii)  corrected-..  A3706 

4.22  (a)    and    (b)    introductory 
texts  corrected-. A3706 

4.31     (c)  corrected A3706 

8  Added 41962 

9  Added . 59350 

11.2     Existing  text  designated  as 

(a);   (b)   added ...  55348 

15.00  (b)(2)     revised 45827 

15.01  (d)     revised 45827 

15.02  Revised   45827 

15.03  Revised   45828 

17.01     (b>  revised 60149 

18.04  Revised 60149 

18.06     Revised 37431 

19     Revised    45828 

30  Authority  citation  revised 47722 

30.03  Removed 58554 

31  Added 56887 

''31.03     Added  58554 

32  Authority  citation  revised 54227 

32.4  (a)  revised 54226 

(a)  restored  to  prior  status 59354 

32.5  (a)(l)(ii)        revised;        (c) 
amended 54226 

(a)(l)(ii)   and  (c)  restored  to 
prior  status 59354 

32.6  (a)  revised 54226 

(a)  restored  to  prior  status 59354 


Pa^e 

32.11  Added    16161 

32.12  Added   _  23707 

(a)(1)    revised ». 47492 

(a)(6)   revised;   (b)(1)   amend- 
ed:  (f).   (g),  (h),  and   (i) 

■added   52470 

(a)    introductory  text  and   (1) 

and     (c)     revised;     (a)(3) 

amended;    (a)(9)    through 

(11)  added;  (d)  removed..  54226 

(a)(9),  (10),  and  (11)  removed; 

(a)    introductory    text,    (1), 

and  (3),  and  c)   restored  to 

prior   status 59354 

140i    Revised 21659 

140.T2     Added 43452 

140.13     Added    _ _  50167 

140.81     Added   20971 

145.6     Revised 21659* 

150    Revised A7127 

160     Added 31890 

166.2     (a)  revised A4466 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3  (a)  (27)  correctly  added.  50422. 

57596 

200.30-4     (a)  (5)  added 36621 

200.30-6     (c)   revised 15417 

200.30-13     Added A3473 

200.80     (c>(l)(i)    revised;    (c)(1) 
(ii)      amended;       (c)(1)  (ill) 

added   45991 

200.735-8     (e)  added 36900 

201.4     (a)  revised 38575 

201.6     (b)  amended 28999 

(f)  added . ... 52217 

210    Heading        revised;         eff. 

12-25-79    40712 

210.1-01     (c)  added;  eff. 

12-25-79    40712 

210.3-17         Introductory         text 

amended:  eff.  12-25-79 40712 

210.3-18    Added;  eff.  12-25-79...  40712 
(a)   through  (h),  (j>,  and  (k) 

revised . 60405 

(1)  revised:  eff.  12-25-79 60417 

210.5-01     (a)  (7)  revised;   (b)  re- 
moved;   (c)    redesignated  as 

(b) 41024 

210.9-01     Revised 41024 

210.9-02     Revised 41024 

Footnote  4  correctly  designated 

as  footnote  1 43709 

Corrected A3960 

210.9-03     Revised — .  41026 
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Footnote  5  correctly  designated 

as  footnote  2 43709 

210.9-04    Revised 41027 

210.9-05     Revised 41027 

Footnote  6  correctly  designated 

as  footnote  3 43709 

210.12-01     Amended 41028 

210.12-02  Table  footnote  2  (b) 
removed;  footnote  2  (a)  re- 
designated as  footnote  2 41028 

211     Interpretative  releases 29109, 

29937,  36900,  40730.  50868,  52218, 
54228,  55239.  58554 
229.20    Items3  through  6  added.-  34407 
Item  4   (a),   (b),  and   (c)    re- 
vised    58186 

Item  2  (a)  (3)  and  (b)  revised; 

Item  2  (a)  (4)  added 60423 

230.134  (a)  (3)  (ill)  (F)  and  (G) 
amended;  (a)  (3)  (iii)  (H) 
added   47495 

230.144  (e)  (1)  and  (2)  and  (f) 
revised  ..: 43711 

(e)  introductory  text,  (1),  (2), 
and  (3)  introductory  text  and 
(ii)  through  (vi).  (g)(3) 
notes  (ii)  introductory  text 
and  (c),  and  (h)  revised 54230 

230.145  (d)  revised 21661 

230.146  (b)  (2)  and  (e)  (1)  (11)  (c) 
revised  41194 

230.148     Added    14449 

(b)  (1)  and  (3)  revised 43711 

230.254     (a)(l)(l)  revised 41385 

230.257  Heading  and  introduc- 
tory text  revised 41385 

230.403     (d)  added A4665 

230.429     (a)  revised 33905 

231     Interpretative  releases 18163, 

20485,47492,53250,57596 
Interpretative  releases  technical 

correction 52022 

239.11     Form  S-1  amended-  18500,  34412 
Form  S-1:  eff.  5-1-79 A7868 

239.14  Revised 39554 

Determination   A4466 

Form  N-2   amended;    eff.  5-1- 

79 A7868 

239.15  Revised 39554 

Determination   A4466 

Form  N-1   amended:   eff.  5-1- 

79 A7868 

239.16b     Revised 21661 

Form  S-8  amended 33905,  54234 

FormS-8:  eff.  5-1-79 A7869 

Corrected A11214 


Page 

239.18    Form  S-11  amended 18500, 

34412 
239.23     Revised 21662 

239.26  Revised 21662 

239.27  Heading  revised;  Form  S- 

^  amended 16677 

Revised 21662 

Form  S-1 6  amended A8247 

239.144    Heading,    (a),    (b)    and 

•  Form  144  revised 54231 

240.0-3     Existing  text  designated 

as  (a);  (b)  added A4666 

240.10b-10     (b)  introductory  text 

revised 302^1 

Revised 4T503 

240.11al-l(T)     (b)    revised;    (c) 

added  18562 

(b)  revised;  (c)  removed A6093 

240.11al-2     Introductory  text  and 

(b)  corrected 14451 

240.11al-3(T)     Added A6093 

240.11al-4(T)     Added 18562 

240.11a2-2(T)      (f)    added 18562 

240.11AC1-1     (e)    revised 18557 

240.13a-13     (c)(1)  revised A1727 

240.13b2-l— 240.13b-2       Undesig- 
nated center  heading  added  _  a  1 09  70 

240.13b2-l     Added A10970 

240.13b2-2     Added A10970 

240.13d-l— 240.13d-7    Revised   _-  18495 

243.13d-l     (b)(1)  (ii)(G)  revised-  29768 

(a)    and    (b)(1)    revised;     (c) 

through  (e)  redesignated  as 

(d)   through  (f) ;  new  (c) 

added;  new  (d),  (e)  and  (f) 

(1)    introductory   text   re- 

,  vised 55755 

(c)  corrected A10703 

240.13d-3     (d)  (3)  revised 29768 

240.13d-7     Revised  55755 

240.13d-101     Revised 18498 

Amended   55755 

Revised A2144 

240.13d-102     Removed 18495 

Added £.._  18499 

Amended  " 55756 

Revised ---  A2148 

240.13f*-l     Added 26705 

(a)    revised A3034 

240.14a-8  (e)  added 58530 

240.14a-101  Schedule  14A 

amended 24288, 

29111,34413.58531 
240.14d-100     Revised A2150 
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Title  17,  Chapter  II — Continued  ' 

Pftg« 
240.15C3-1  (c)(2)(lv)(C)  revised;  i 

(c)  (2)  (vi)  (M)  and  (f)  (3)  (Ul) 

amended 33906 

(c)  (2)  (iv)  (C)    revised:    (c)(2) 
(vi)(M)      and      (f)(3)  (iii) 

amended A1974 

240.15c3-3     (j)  removed A1975 

240.15d-13     (c)(1)  revised An27 

240.17a-5    '(e)(4)  revised A1975 

241     Interpretative  releases 18163, 

25421,52697.53250,57596 
249.14a-101  Schedule  14A  amend- 
ed     18500 

249.208a    Revised 21663 

249.210     Form  10  amended--18500,  34413 

249.216     Revised   21663 

249.308    Form  8-K  amended 14450. 

24288.  58532 
249.308a     Form  10-Q  amended. .-  14451, 

33905.  34413,  58532 

24».310     Form  10-K  amended 14451, 

18500. 33905.  34413 

Revised 21663 

249.311     Revised 21663 

249.316     Revised 21663 

249.325     Added    26705 

Form  13F  amended A3035 

249.330     Heading    revised;    Form 

N-IR  amended 39554 

Determination    A4466 

24&.501     Form    BD    Schedules    A 
through  D  revised;  eff.  7-31- 

79- A7899 

249.504Z     Added   46299 

250.22     (e)  added A4666 

250.93     Revised:  eff.  1-1-80 A8250 

251     Interpretative   releases 57596 

256    Revised:  eff.  1-1-80 A8250 

360.0-4     Added A4666 

270.0-2     (h)  added .^ A4666 

Technical  correction /\8?47 

270.8b-16     Added  39553 

270.8f-l     Added 21664 

270.17f-4     Added 50873 

270.20a-2     (a)(7)  revised:  eff.  5- 

1-79 A7869 

271     Interpretative  releases 47492 

271     Interpretative  releases  tech- 
nical   correction 52022 

274.10  Form  N-8A  amended 39553 

274.11  Revised 39553 

Form  N-1   amended;   eff.  5-1- 

79 A7868 

Corrected A11214 


Page- 

274.11a-l     Added  39553 

Form  N-2   amended;   eff.   5-1- 

79 A7868 

Corrected  A11214 

274.101     Form  N-IR  amended.. _  39554 

Determination   A4466 

274.101a-l     Removed 39554 

274.101a-2     Removed 39554 

274.106     Form  N-IQ  amended-..  21665. 

58532 

274218     Added   21665 

275.0-4     (i)    added A4666 

275.204-1     Revised;  eff.  7-31-79.  A7877 
275.204-2     (a)  (14)  added;  eff.  7- 

31-79 A7877 

275.204-3     Added:   eff.  7-31-79..   A7877 
275.206'3)-2     Comment  response.  47176 

275.206A-1(T)      (a)   amended 19227 

Comment  response i 47176 

27e.l  Form  ADV  and  Schedules 
A  through  G  revised:  eff.  7- 
31-79 A7879 

27C'.3     Form  ADV-S  revised;   eff. 

7-31-79 A7909 

300  Added A5077 

Title  17 — Proposed  Rules: 

1-180  (Ch.  I) 32092 

1 - 15072. 

15438.  22220.  23729.  50699.  53450. 
56904.  57284 

- ^10392 

9  - ^6428 

18  - 37714 

17 22220 

30  62729 

31  23729 

L A  6737 

32 21022.37715.59396 

145 57284 

147  57284 

150  43034 

170  46039 

aiO 15335. 

15730.  19668.  29954.  40724.  40726. 
57612 

211 57612 

Page 

229 34416,  40720 

230 15336. 

15441.  22053,  35730.  41236.  43726. 
43726.   53251.  55254 

239  15336,41052,56053 

240 15335. 

16512.  18501.  30806.  31945.  33935. 
34790.  43035.  47538.  60606  50615. 
53251.54256.56247.58533 

...  ^1754.  1759.  1981,4703.9956.  10971 

241  34790,  43035 


L'  Page 

249 15335. 

31945,  32309,  34790.  37460.  38026. 

43035.  59092 

260 22379.  34490.  53251 

256 22379.35490 

260  53251 

270 ^192, 

19669,  23589,  36643,  39396T47542 

^3376.  10580 

274 ^10580 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1     Authority  citation  amended 52223 

1.3a     (b)  at  amended;  (b)(2)  re- 
designated  as   (4) ;    new    (b) 

(2)  and  (3)  added 20790 

lb    Added 27176 

1.7  (d)  revised 36434 

1.8  (a)(2).  (d),  (e),  and  (f)(2) 
revised  36434 

1.14     (a)(2)  amended 36435 

1.27     (b)(10)  redesignated  as  (b) 

(11) ;  new  (b)  (10)  added 36435 

1.31     (b)(1)  (iv)  revised 39983 

1.36     (16)    redesignated  as   (17); 

second   (15)    redesignated  as 

(16)  and  revised 41965 

(f)(1)    and    (2)    existing   texts 

designated   as    (f)(1)  (i)    and 

(2)(i);     (f)(l)(ii)     and     (2) 

(ii)    added . 46528 

1.38     Added 52223 

Petition  for  rehearing 

denied A2380 

1.40     Added    35909 

2.68  (c)  added:  interim 56536 

'o  hearings 59056.59836 

(c»  extension  of  time  denied.  A10704 

2.75     (o)    revised..^ 23565 

(o)  tei^nical  modification 48992 

3.5     (a)3'(b),and  (d)  revised;  (c), 

(f).l^nd(g)  added 36435 

3.8     (J)  (4)       aminded;       (J)(5) 

added  20790 

3.114     (b)  revised 40217 

3.170     Form     No.     69     removed; 

Form  EIA-50  added 27178 

4.60     Revised 40217 

16.12     Revised 40217 


Page 

35.2     (c)  amended 36437 

101     Balance  sheet  accounts: 
Acct.  127  amended 15410 

Acct.    215.1    redesignated   from 
Acct.  2C4  redesignated  as  Acct.  ' 

215.1  and  revised 15418 

104     Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1   redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

131.6    Revised 40217 

141.1  Form  No.  1  amended.  15420. 19382 

141.2  Form  No.  1-F  amended...  15422 
141.13     (c)     and     Form     No.     9 

amended 15419 

154.38     (h)  added 45553 

(d)(4)  (iv)  (a)    through   (c)    re- 
vised;  (d)(4)(viii)  added..  50170 
(d)  (4)     introductory    text    re- 
vised; (d)(4)(ix)  added...  56034 

(d)  (4)  (iv)  revised;  (d)(4)  (viii) 
added 56221 

(d)(4)         introductory        text 
amended;  (d)(4)(x)  added..  57249 

(h)  revised:  interim 60443 

154.63     (b)      (3).     (4).    and     (f) 

Schedule  H(l)-3  revised 56034 

154.94     (b)  amended;  (h)  and  (i) 

added  ^_.  55757 

(h)(2>(iii).  (6),  and  Appendix 

A  amended A1102 

(h)(2)(ii)(C)  amended A5875 

157.8    Amended   36437 

157.22  (f)  added;  interim 56536 

(f)  hearings 59056,  59836 

(f)  extension  of  time  denied..  A10704 
157.29  (e)  added:  interim *56537 

(e)  hearings 59056,  59836 

(e)  extension  of  time  denied..  .A10704 

157.40     (c)(6)  added 55757 

157.45—157.52  (Subpart  C)  Add- 
ed; interim 56537 

Hearings 59056,  59836 

Extension  of  time  denied A10704 

157.48  (b)(l)(i)    filing   require- 
quirements A6094 

157.49  (a)  (2)  (ii)  (A)  corrected.  59482 
157.53    (Subpart  D)    Added;    in- 
terim      56544 

Hearings 59056,  59836 

Extension  of  time  denied A10704 
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Title   18,   Chapter  I — Continued 

I  Pag» 

201    Balance  sheet  accounts: 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added.. „_  19356 

Gas  plant  accounts : 
Subsection  3  heading  revised.  19357 

Accts.  364.1—364.8  added 19357 

Gas       plant       instruction       3 

amended    19356 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1   19359 

Acct.  809  redesignated  as  Acct. 

8082 19359 

201     Operation  and  maintenance 
expense  accounts — Continued 

Acct.  809.1  added- 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated       as       843.1 

through  843.9 19359 

Accts.     844.1     through     847.8 

added  19359 

Table  of  contents  corrected 35911 

216    Storage   plant   heading   re- 
vised    19362 

Subsection  3  heading  revised ...  19362 
Accts.  361—364   (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended.  15420. 19363 
Form  No.  2  corrected 35912 

260.2  Form  No.  2-A  amended.. _   15422 
260.13     (d)    revised 34454 

Form  No.  40  filing  dates  post- 
poned    56035 

260.15     Form    No.     69    removed; 

Form  EIA-50  added 27178 

270—276  (Subchapter  H)  Added; 

interim 56544 

Hearings 59056,59836 

Extension  of  time  denied a  1 0704 

270  Added;  interim 56544 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

270.202  (g)  corrected 59482 

(d)  filing  requirements a 6094 

270.203  Stay    denied;    rehearing 
granted A7944 


Pag* 

271     Added;  interim...! 56551 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

271.101  (a)   table  I  and  (c)   cor- 
rected      59482 

(a)  tables  I  and  II  revised A5876 

271.102  (d)    (1)    (i)  corrected 59482 

(c)    revised K5877 

271.202     Revised   A5878 

271.302     Revised    A5878 

271.402  la)  corrected 59482 

(a)  revised;  (b)(9),  (c)(1). 
(2),  and  <3)  amended;  (cX 
(4)    added A5878 

(c)(3)  filing  requirements A6094 

271.602     Revised   A5879 

271.702     Revised   A5879 

271.802     Revised  A5879 

271.902     Revised  A5879 

271.1105  (d)   (1)   (v)  corrected...  59482 
Filing  requirements a  6094 

271.1106  Filing  requirements. ..  A6094 

273  Added;  interim 56577 

Hearings 59056,  59836 

Extension  of  time  denied A 10704 

273.201     (a)(1)  revised A5879 

273.204  (c)   (2)  corrected 59482 

274  Added;  interim^ 56686 

Hearings ^ T\.._  59056,  59836 

Extension  of  time  defied A10704 

274.204  (ft  corrected 59482 

274.206(a)  (8)  corrected. 59482 

274.207     (c)    and    (e)    filing   re- 
quirements    A6094 

274.501  (a)  (2)  table  corrected...  59482 

275  Added;  interim.. 56608 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

275.201  (d)  filing  requirements.  A6094 

275.202  (d)  filing  requirements.  A6094 

275.204  Filing  requirements A6094 

275.205  (b)  filing  requirements.  A6094 

275.206  (b)  fihng  requirements.  A6094 

276  Added;  interim 56613 

Hearings 59056,  59836 

Extension  of  time  denied a  10704 

277  Added;  interim 57598 

284  (Subchapter    I    and    Part) 
Added;  interim 56622 

Hearings 59056.  59836 

Extension  of  time  denied a  10704 

284.127    Introductory    text    cor- 
rected   59482 

284.164  (b)  corrected 59482 

284.165  (d)  corrected A4940 

285  (Subchapter    J    and    Part) 
Added;    interim A10369 


Page 

286  Added 57599 

286.102     Added A2383 

(a)   and  (d)(1)   filing  require- 
ments   A6094 

Chapter    III — Delaware    River    Basin 
Commission 

401.35     (a)  Introductory  text  and 

(15)   revised 38816 

410.1     Revised  27784 

420.41    (a)    and   (b)    revised;  eff. 

Apr.    79 56655 

Chapter  VI — Water  Resources  Council 

701.1—701.6  (Subpart  A)  Re- 
vised        _  _  _  _         25944 

701.51—701.79  (Subpart  B)"  Re- 
vised    25945 

Chapter      VIII — Susquehanna      River 
Basin   Commission 

803.62  Added  34127 

803.63  Added A8868 

Title   18— Proposed  Rules: 

0—260      (Ch.    I) .1.20241. 

43728,  45595.  47542.  55257 

- A6133 

1 19669.  32814.  39122.  40037.  47542 

a _ 15730. 

18196.  26020.  32814.  36471.  53270 

A7971 

8    ^8196 

-  A7740. 10617 

4   _ 18196 

86   a7'7** 

131    _ "8196 

AT740.  10517 

164 26026,^0191,  53770 

A7744. 10336 

167    16730736471.53270 

A7740.  10617 

260    26026 

270 63270 

- A10336 

271    63270 

- A7971 

273   ^3270 

- A^OS^ 

274  ._•_ 63270 

276 63270 

278 63270 

381  A3062.  8726.  8000. 10617 

284 63270 

— A7976 

286 A*500 

307 18693.  23593 

703   64262 

704  _ Al<>316 


Page 

707  64263 

708 A2966 

801  _^667 

803  w_  46980 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
ServiC^e,  Department  of  the  Treas- 
ury 

4  Forms  1302  and  1302-A  com- 
pliance date  stayed 36622,60274 

4.1  (c)  revised 22174 

4.7a     (c)  (1)  and  (2)  revised A5649 

4.22  Amended-..,—  22173,  24671,  54234 

4.71    Revised    A5650 

4.81a     (b)     amended 58814 

4.98  (a)  table  notification  of  im- 
pending revision 46962 

4.101     Added -  49787 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h) ;  and  new  (g) 
added  14962 

6.8     (a)   amended A5651 

6.13    Amended    28456 

10.1     (g) ,  (h) ,  and  (1)  corrected..  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  footnote 

62a  added 23709 

10.99    Revised 43453 

10.151  Heading  and  text  amend- 
ed 49787 

10.152  Amended  ...I 49787 

10.153  (b),  (d)(2)  and  (3).  (e), 

and  (f)   amended 49787 

11.1     (b)  amended 43454 

11.2a    Revised _  43454 

11.3    Amended 43454 

11.7      Heading      revised;      text 

amended  43454 

12.37     (c)  amended 43454 

12.80    Revised  .1 56659 

12.106    Revised 36055 

19.15  (g)  (2)  revised 38382 

19.16  (a)  amended;  (g)  revised.  43454 

22.3  Revised   A11063 

22.4  Heading   and    (o)    revised; 

(n)  removed;  (r)  added A11063 

22.6     (a)  and  (c)  revised A11064 

22.20a    Amended 22176 

22.23     (e)  amended 43455 

22.25    Revised 43455 

101.3     (b)  table  amended 19833, 

28456,  30289,  36056 
(b)  table  corrected 31129 


Note:  Symbol  (a)   refers  to  1979  page  numbers 


Note:  Symbol  (a>  refers  to  1979  page  numbers 
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Title    19,   Chapter  I — Continued 

Page 

101.4  (c)  table  amended 18659, 

19834,  36056 

101.5  Revised _  36057 

111.21  Policy  statement 41192 

111.22  Revised 21878 

Technical  correction 23565 

(d)    clarification- _  34455 

Policy  statement 41192 

111.23  (b)(5)        revised;        (d) 
added 21880 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction 23565 

111.25  Revised  21880 

Technical   correction 23565 

111.27     Revised 21880 

Technical   correction 23565 

111.39  (a)  policy  statement 41192 

112.11     (a)(4)  revised 31316 

112.22     (a)(1)    revised 36057 

112.25  Revised 36057 

113     Policy    change 59288 

125.14     Amended _  23566 

132    Policy  statement 29112 

141.11  (a)(1)     revised;     (a)(2). 

(3),  and  (6)  amended 49787 

141.13  Revised   49787 

141.14  Revised   49787 

141.15  (a)    revised;    (c)    amend- 
ed    49788 

141.16  (a)   amended.. 49788 

141.53  (d)   amended 49788 

141.54  (b)     amended;     (c)     and 
footnote  1  revised 49788 

141.61     (h)    revised-. 43455 

141.102     (b>    revised 43455 

141.111     (b)(4)  and  (c)  amended.  49788 
143.1     (b)    removed.... 43455 

143.26  Removed 43455 

144.15     Heading    revised;    (a)(3) 

removed;  (c)  and  (d)  added.  38382 
144.38        (b)        removed;        (c) 

amended 43455 

145     Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 14454 

145.1  Revised 14454 

145.2  Revised  14454 

145.3  Revised  14454 

145.4  Nomenclature  change.'C.  14454 

145.12  (b)  amended;  (e)  added..  49788 

145.13  (b)  amended 43455 

145.31  Amended 49788 

145.32  Amended 49788 

145.40  (c)   amended 14455 


Page 

145.43     Added i 49788 

145.53     Amended 43455 

148.2     (b)   amended 49788 

148.12     (b)(1)  (i)       and      (2)  (ii) 

amended 49788 

148.17  (b)  and  (O  amended...  49788 
148.31—148.39         (Subpart        D) 

Nomenclature  changes 49788 

148.31     (a)   amended 49788 

148.33     CdXl)  amended 49788 

148.41     Amended 49788 

148.43  (a)  and  (b)  amended 49789 

148.44  (a)  amended 49789 

148.51,   (a)  (2)  and  (b)  (1)  amend- 
ed   49789 

148.66     (b)   ameniled 49789 

148.84    Revised 49789 

148.101—148.106       (Subpart       J) 

Added 49789 

148.102     (b)  corrected 55758 

148.110—148.116       (Subpart       K) 

Added 49790 

148.110     Corrected 55758 

148.115  (e)  corrected '^  55758 

148.116  Corrected   ;  55758 

152.16     (e)   determination 38818 

153.7     Revised 35265 

Effective  date  corrected 40804 

153.27     (a)(3)     (1)    and    (il)    re- 
vised; (a)  (3)  (ill)  removed...  35265 
(a)(3)   (i),  (11),  and  (111)  effec- 
tive date  corrected 40804 

153.31  (d)  corrected  _. 14456 

153.46  Table  amended  ...1 22345, 

22937,  28457,  31003,  32293,  52023. 
55240,  57599 

158.7    Added   53713 

Technical  correction 54925 

159.4     (b)(1)  amended 43455 

159.6     (a)  through  (d)  amended.  49791 

159.47  (f)  table  amended 17352. 

18660,  18661,  23710,  23711,  25813- 
25815,  25995,  33237.  37686,  50171. 
52485,  53422,  53424-53426 

(f)  table  explanation 25812 

(d)    determination 25997 

(f)  table  corrected 50676 

(f)  table  amended A1373, 

1728,  1730,  2571,  3474-3478,  11214 

(f)  table  explanation A3478 

161.2     (a)(1)  amended 43456 

162.32  (b)   amended 49791 

162.43     (c)    amended 49791 

162.45  Nomenclature  change 49791 

162.46  Nomenclature  change 49791 

162.47  (a)   amended 49791 


^  Page 

162.48    Nomenclature  change 49791 

171.1  (a)  introductory  text  and 
(2)  revised;  (a)  (3)  redesig- 
nated as  (a) (4) ;  new  (a) (3) 

added   23712 

174.32     Added    49791 

176.31     Determination   38818 

177.10  (d)  determination 38818 

Heading  and    (a)    revised;    (e) 

amended 49792 

Technical  correction 55758 

177.11  (b)(7)     revised 49792 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200.735-103  Introductory  text  re- 
vised ...) 25671 

210    Interpretation 29275 

Title    19 — Proposed  Rules:, 

4 14060,  19417.  21693.  23731.  63463 

6  — 23731.  40238,  46981,  53453 

10    53453,65774,60291 

11    63461,55774,60291 

101    22752,36108,58383 

-    A4707,  8276 

111    63461 

123 32817.63453 

127 55774,60291 

132    55774,60291 

133    . 53461 

141 32819,48543,55774,60291 

142  55774,60291 

143  55774,60291 

144 55774,60291 

146 _ 45885 

148 63461 

153  66384 

158  55774,60291 

189  55774,60291 

1«2 53453.  63461 

171 53453 

173  55774.60291 

177 41236,57921,68574 

200 34159 

201 34169 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.4     (e)  revised 17468 

250    Heading  revised ._  56888 

250.7—250.16    Removed    56888 

258  Added 56888 

259  Added ■_.__  56889 

260  Revised 56890 


Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


401     Technical   correction 

404.103    Heading  revised 

404.103a    Added 

404.107  Heading  revised 

404.107a    Added 

404.108  (b)    amended 

404.203     (a),  (d),  and  (f)  amend- 
ed; (m),  (n),  and  (o)  added. 


404.205  ■ 
404.207 
404.212 
404.212a 
404.212b 
404.212c 
404.214 
404.219 
(d) 
404.221 


Amended 33706 

(a)  amended 

Added   


Added   

Added   

Added    

Added  

(a)  and  (b)(2)  revised; 

added 

(a)(1)     amended;     (c), 

(d),and  (e)  added... 

404.244     (b)(3)    added 

404.282     (a)  and  (b)  revised;  (c) 

amended 

404.305a    Revised 

404.330     (b)(1)    revised;     (b)(4) 

404.333  (b)(1)  revised;  (b)'(4)" 
added . 

404.374     (a)  (3)  revised 

(a)(3)  technical  correction 

404.379    Revised   

Technical  correction 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d)  (4)  through 
(8);  new  (b)(3),  (d)  (2)  and 
(3)  added 

404.405     (q)  added u 

404.408  (c)(3)  and  (j)  (2)  re- 
vised   

404.408a    Added 


404.413  Existing  text  designated 
as  (a) ;  (b)  and  (c)  added 

404.428     (a)  revised 

404.430  Heading,  (a)  introduc- 
tory text  and  (3),  (b),  and 
(c)(1)  introductory  text  re- 
vised; (d)  added 

404.435    Revised 

(c)(3)  and  Examples  1  and  2 
corrected 

404.502     (c)   revised 

404.509  Amended  .. 

404.510  (1)   revised 


Page 
25672 
34777 
34777 
34778 
43778 
34778 

60879 
60879 
60879 
60879 
60880 
60880 
6(1881 
33706 

60881 

60881 
60882 

29276 
29276 

29277 

29277 
25091 
25815 
25091 
25815 


34456 
29277 

S6037 
34456 

33706 
53714 


53715 
53715 

58814 
31318 
31318 
31318 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  20,  Chapter  III — Continued 

Page 

404.701—404.780       (Subpart    H) 

Revised 24795 

404.1008     (e)(5)(lU)   amended...  56037 
404.1016    Heading    and    (a)     re- 
vised     45346 

404.1018  Removed 56038 

404.1019  (c>   amended 56038 

404.1025a     Amended /6038 

404.1026  (b)(3)(l>  revised ^6038 

404.1027  (1)    heading.    (1).    (2), 
and  heading  of  (3).  (o).  and 
(q)     revised;     (v)     and    (w) 
added    -^—■i 56038 

404.1049  Revised .' 56039 

404.1050  (a)<2)  and  (b)  revised.  20972 

(b)(1)   revised 21880 

(a)   introductory  text  and  (2), 

nnd  <b)  revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised: nomenclature  change.  20973. 

25423 

404.1052  Nomenclature  change.  20973. 

25423 

404.1057  Nomenclature  change..  20973. 

25423 

404.1058  Nomenclature  change.  20973. 

25423 
404.1065     Nomenclature   change.  20973. 

25423 

404.1223     Revised;  eff.  7-1-80 54087 

404.1255     Revised;  eff.  7-1-80 54087 

404.1255a     Added;  efT.  7-1-80 54087 

404.1501—404.1539  (Subpart  P) 
Existing  Appendix  designated 
as  Appendix  1;  Appendix  2 
added  55366 

404.1502  Revised 55362 

404.1503  Redesignated  as 
404.1514;  new  404.1503  add- 
ed    55362.  55363 

404.1504  Redesignated  as 
404.1515;  new  404.1504  add- 
ed   55362,  55363 

404.105  Redesignated  as 
404.1516;  new  404.1505  add- 
ed   55362.  55363 

404.1506  Redesignated  as 
404.1517;  new  404.1506  add- 
end   : 55362,  55364 

404.1507  Redesignated  as 
404.1518;  new  404.1507  add- 
ed -„i 55362.  55364 

404.1508  Added 55365 

404  1509     Added    55365 

404.15^0     Added    55365 


Pago 

404.1511  Added   55366 

404.1512  Added 55366 

404.1513  Added   55366 

404.1514  Redesignated          from 
404.1503 55362 

404.1515  Redesignated  from 

404.1504  55362 

404.1516  Redesignated  from 

404.1505   55362 

404.1517  Redesignated  from 

404.1506  55362 

404.1518  Redesignated          from 
404.1507 55362 

404.1534     (b),    (c).  and    (d)    re- 
vised   29938 

(b)  revised:  (f)  added 30047 

410.505     Revised 34780 

410.515     (a)  (3)    revised 34781 

410.520     (a)    revised 34781 

410.591     Added    34781 

410.699a     Added 34781 

410.700—410.707       (Subpart      G) 

Added 34781 

410.702     (e)   revised A10058 

410.704     (f)    revised A10058 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10)  technical  cor- 
rection   ■-  25815 

416.202     (b)     revised 25091 

<b)  technical  correction 25815 

416.231     (a)(1).    (b)(6>     (i)    and 

(ii)   revised:   (a)(3)    added..  55381 

410.537  (b)(1)  revised 17354 

416.901—416.985     (Subpart         I) 

Appendix  2  added 55375 

416.902  Revised  ..-. 55371 

416.903  Redesignated  as  416.914; 

new  416.903  added 55371. 

416.904  Redesignated  as  416.915; 

new  416  904  added 55371 

416.905  Redesignated  as  416.916; 

new  416.905  added 55371.  55372 

416.906  Redesignated  as  416.917; 

new  416.906  added. 55371,  55372 

416.907  Redesignated' as  416.918; 

new  416.907  added 55371,  55372 

416.908  Added _  55373 

416  909  Added  55373 

416.910  Added   55374 

416.911  Added >. 55374 

416.912  Added    55374 

416.913  Added   55375 

416.914  Redesignated  from 

416.903    55371 

416.915  Redesignated  from 

416.904   55371 


Note:  Symbol  (a)  refers  to  1979  p)age  numbers 
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Page 

416.916  Redesignated  from 

416.905   55371 

416.917  Redesignated  from 

416.906   - 55371 

416.918  Redesignated  from 
416.907 55371 

41C.934     (b).  (c)  and  (d)  revised.  29938 

416.951  Revised 17354 

416.952  Revised __._  17354 

416.953  Revised 17354 

410.1125     (a),    (c).    (d),   (e),   (g) 

(h)   and  (i)    revised;    (j)    re- 
designated as  (k)  and  revised.  29279 
(b)  revised;  (j)  added;  interim.  29283 
Technical  correction 30271 

416.1145  (b)  (2)    revised 48995 

416.1146  (n)    added 45555 

416.1151     Revised 48995 

416.1185     Revised   39567 

(c)(4)  and  (d)(1)  corrected...  54235 

416.1236     (a)  (13)    added 45555 

416.1327     (a)   amended 25032 

(a)   technical  correction 25815 

416.1330    Revised   18170 

41C.1337    Added   18170 

416.1403     (b)(1)  (U)     and    (b)(2) 

revised  17354 

416.1703     Revised  27180 

41G.1705     Revised   .-_.  27180 

416.2001     (a)     introductory    text 

revised   48995 

416.2025     (b)(1)  revised 39570 

422.103  Revised;    interim 20974 

Revised;  final A10370 

422.104  Revised;  interim 20974 

Revised;  final A10371 

422.104a    Redesignated  as  422.105 

and  revised ;  interim 20974 

Redesignated  as  422.105  and  re- 
vised;   final-- A10371 

422.105  Redesignated  as  422.106 
and  revised:  new  422.105  re- 
designated from  422.104a  and 
revised;   interim 20974,  20975 

Redesignated  as  422.106  and  re- 
vised; new  422.105  redesig- 
nated from  422.104a  and  re- 
vised;   final A10371 

422.106  Redesignated  from  422.105 

and  revised:  interim 20975 

Redesignated  from  422.105  and 
revised;  final A10371 

422.107  Revised;  interim 20975 

Revised:  final A10371 

422.110     Revised;  interim 20975 

Revised;  final A10372 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

Page 

614.19  Revised ^ 59837 

620  i  Added 36058 

Cvitoflf  date  extended A4666 

640    Revised 33225 

654     Revised A1047 

Republished A1689 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

702     Authority  citation  revised..  "50171 

702.101     Amended    50171 

715    Removed  36772 

717    Removed  36772 

720     Removed  36772 

725    Revised   36772 

725.308     (b)  revised 50172 

725.701A     (a)   revised 50172 

727    Added 36819 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor        % 

801  Revised 42145 

802  Revised 42146 

Chapter  VIII — Joinit  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)     (ii),    (iv),   and    (vl) 

amended  39757 

901.20  (h)    added 39757 

901.30— 901.54  (Subpart  D)  Add- 
ed    39757 

90 1 .40  ( Subpart  E )  Redesignated 
as  901.70—901.71  (Subpart  E) 
and  revised , ^  39761 

901.70—901.71  (Subpart  E)  Re- 
designated from  901.40  (Sub- 
part E)  and  revised 39761 

Title  20 — Proposed  Rules: 

404   :. 19238. 

19863,  25695.  25837,  29955,  35344, 
36110,  39266.  42017,  49545,  50700, 
51410.  52936.  54666.  55414.  59848. 
60292,  60056 

410 15336,  24543 

41« 16336, 

18205,  18206,  18698.  18699,  19238, 
21012,  21465,  27853,  29311.  29955. 
30574.  33258,  36478.  41054.  49545, 
51410 
A  6429 

422  ^5837 


/ 
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Title  20 — Proposed  Rules — Continued 

Pftge 

602    ^ 49694 

604 49694 

614    49545 

620    - 39124 

651    49094 

653 39124,  49694.  50380. 

666   23900,  26033,  39124 

658 49694 

675  ..»..- A4364 

676    A4364 

677    j^ ^ A4304 

878    :?5l ^4304 

679    [ A4364 

718 J 17722.   18699.   19863, 

26588.  27190 

725 17732 

,^  727 17766 


•n 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (h)   revised A3961 

5.1    Heading  and   (a)    Introduc- 
tory text  revised 20487 

(a)  (23)   added--^ 22672 

Heading  and   (a)    Introductory 

text  revised;  (d)  added 58556 

5.20     Revised 20487 

5.22  Revised 29285 

(a)  (11)  corrected 46299 

5.23  Revised   29286 

(e)  added 51759 

5.25  Revised 32746 

5.26  Revised  29285 

5.30     (b)    revised 36060 

5.35    Revised  . 30797 

5.37     (a)(5)    revised 36061 

5.45     (a^  (b).and  (c)  revised 30797 

5.59    Revised  22006 

5.68    Revised 36061 

5.71     (b)    revised 36061 

5.74     Added    20487 

5.80     (b)    revised 36061 

5.82     (b)    revised 36061 

5.100    Amended 20488 

7.1     Revised   26218 

7.3     (f)  through  (n)  added 26218 

7.40 — 7.59     (Subpart  C)  Added...  26218 
14.100     (c)  (2)  revised;  (c)  (8)  and 

(15)  removed 18661 

(c)(20)(l)(Z)  removed 20488 

(d)(1)  (vlll)  and  (xv)  revised; 
(d)(l)(v),  (vl),  (xvl)  and 
(xviil)  removed 21667 


Page 
(d)(1)  (1)  and  (111)  revised;  (d) 
(IXlv).    (x)    and    (xlll)    re- 
moved    21668 

(d)(1)  (xl)  revised;  (d)(1)  (xll) 

and  (xvll)  removed^ 22672 

(d)(1)  (vil)  and  (xiv)  revised; 
(d)a)(lx)  and  -Axix)  re- 
moved  22673 

(c)(1)  and  (d)(1)  (11)   revised; 

(c)(19)  removed 22674 

(c)C6)  revised;  (c)(9)  removed.  28457 

(b)(1)  (i)    removed 28458 

(a)(3)  removed 30271 

(c)(5)    and    (10)    Introductory 

texts  revised 31318 

(c)(13),  (16).  and  (18)  intro- 
ductory texts  revised 31319 

(c)  (12),  and  (17)   introductory 

texts  revised 31320 

(c)(20)(l)(ft)  removed 44831 

(c)(20)  (!)(/)    removed 45555 

(c)  (20)  (1)  (b)    removed.. 47723 

(a)(2)  removed A1976 

(c)(20)(l)(ff)    removed A2571 

(c)(20)(l)(7)  removed A5392 

15.1     (b)  revised 18664 

16.1     (b)(31)  added 32993 

(b)  (30)  redesignated  as  (c) ; 
new  (b)  (30)  added;  eff.  6-20- 

79    60013 

20.100     (c)(31)  added. .^ 32993 

25.1     (d)(7)  correctly  added 18665. 

22675 

58    Added;  eff.  6-20-79 60013 

70.50     (c)    removed 22675 

71.1     (g)  added;  eff.  6-20-79 60020 

71.6     (b)  amended;  eff.  ft-20-79.-  60021 

73.1299     Added    54235 

73.2110     Added f^. 44831 

Effective  date  confirmed a7129 

73.2299     Added     54236 

74.1254     (b)  amended 14642 

81.1     (g)   table  amended 36063. 

54236, 54237 

(g)   table  amended a46 

81.10     (1)  removed 44832 

(1)  removed;  effective  date  con- 
firmed      7129 

81.27     Revised 14643 

(c)  revised- 36063 

(c)  introductory  text  revised 54237 

(c)    Introductory  text  and   (2) 

revised    54236 

(b)  introductory  text  amended.     a46 
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\  Page 

100—197  (Subchapter  B)  Label- 
ing compliance  date  extended 
to  7-1-81 44830 

101.4      (bxlG)       through      (18) 

added    24519 

101.17     (d)    added 60893 

101.22      (a)  (2)  and  (3)  amended.  A3963 

105.66  Added;  eff.  7-1-79 43259 

(c)(1)  (iii)    revised 52700 

Compliance    date    extended    to 

7-1-80    60894 

105.67  Revised;  eff.  7-1-79 43260 

Compliance    date    extended   to 

7-1-80 60894 

105.79     Removed 43260 

131.120     Revised;   eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.122  Added;  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.123  Added;  eff.  7-1-79 19835 

131.125  (b)  and  (c)  revised;  (e) 
added;  eff.  7-1-79 19836 

131.127     (c)(2)   and   (d)   revised; 

(f)  added:  eff.  7-1-79 19836 

(d)(1)  corrected 29769.  36622 

131.130     Revised:  eff.  7-1-79 21670 

Effective  date  confirmed 44832 

131.132     Added:  eff.  7-1-79 21671 

Effective  date  confirmed 44832 

131.147     Added;  eff.  7-1-79 1983G 

131.149     Added:  eff.  7-1-79 1983G 

(a)    revised A3965 

131.189  Removed 44833 

135.110     (a)(1) -through    (3)    In 

part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120  (a)(2)  In  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)   and   (2)    in  part. 

stay  reinstated  as  of  7-8-77_-  19304 
136.110     (c)(5)(ii).      (15).      and 

(18)    revised 47177 

(c)(5)(ii),    (15).  and    (18)    ef- 
fective date  confirmed A7129 

136.115     (a)(1)    revlsed-T^ 38578 

136.165     Removed . 43456 

137.165     (a)    revised 38578 

137.185     (a)    revised 38578 

146.120     Comphance  date  7-1-79.  45556 

146.126  Compliance  date  7-1-79.  45556 

155.190  (a)  (2)(vii).  <3)(iii)  and 
(iv).  (4).  (5)(li)(b)  and 
(d) .  and  (iii)  (a)  and  (c) .  and 
(b)(1)  (iii)  and  <iv)  revised..  30274 

(a)    and    (b)    compliance   date 

extended 54926 

161.173     Revised;  eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 25423 


170.17     (c)  added;  eff.  6-20-79_._ 
170.35     (c)(1)  (vi)      added;      eff. 


Page 
60021 


6-20- 

-79    

60021 

171.1     (k)   added;  eff.  6-20-79—. 

60021 

171.6    Revised;   eff.  6-20-79 

60021 

172.372 

Added    

27784 

172.510 

(b)  amended 

14644 

172.515 

(b)  amended 

19843 

172.822 

(b)(4)  added 

18668 

173.315 

(a)  (3)  table  amended. _. 

.  54926 

173.345 

(c)(l)(i)   corrected  

14644 

173.395 

Added    1 

.  54237 

175.105 

(c)  (5)  table  amended . 

16311. 

16972 

,  22676 

176.170 

(a)  (5)  table  amended.. 

45557, 
49534 

177.1010 

(a)(3)(ii)  amended... 

.  54927 

177.1350 

(a) (5)  added 

.  29287 

177.1550 

Revised 

44834 

177.2480 

(b)(1)  (ii)    and    (e)(2) 

revis 
177.2600 

ed 

44835 

(c)(4)  (iii)   amended... 

16972 

178.2010 

(b)   table  amended 

47723 

(b)   table  corrected 

59056 

178.3400 

(c)     amended 

58557 

178.3570 

(a)  (3)   amended 

.  54928 

180.1     (c)  (4)  added;  eff.  6-20-79. 

-  60021 

182.10     Amended 

A3963 

182.20     Amended ^_ 

182.60    Amended ... 

A3963 

47724 

Amended    

A3963 

182.90    Amended 

22938 

182.1275 

Removed 

.  29288 

182.1973 

Removed 

.   14644 

182.1975 

Removed 

.   14644 

/182.3025 

Removed 

.  19843 

1>82.4029 
182.4037 

Removed 

.  36064 

Removed 

.  36064 

182.4053 

Removed 

.  36064 

182.4105 

Removed 

.  36064 

182.4560 

Removed 

.  36064 

182.5C34 

Technical  correction... 

.   14008 

182.6807 

Removed 

22938 

184.1007 

Added   

.  47724 

184.1025 

Added   

.   19843 

104.1208 

Technical  correction. . 

.  14008 

184.1257 

Added 

A  3964 

184.1259 

Added  

.  54239 

Comment  time  extended 

A  6.707 

104.1C34 

Technical  correction.  . 

.  14008 

184.1035 

Technical  correction... 

.  14008 

184.1807 

Added   

.  22938 

184.1973 

Added    

.  14644 

184.4560 

Added  ... 

.  36064 

186.1025 

Added   

.  19843 

186.1275 

Added  

.  29288 

186.1807 

Added    

.  22938 

Note:  Symbol  (a>   refers  to  1979  page  numbers 
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Page 

193.25     Amended   — 35915 

193.85     Revised    __  A7945 

193.105     Added    22345 

193.145     Added 29558 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b)  amended 20489 

(e)   added 57002 

193.255     Added 56040 

201.17     Revised 45076 

.  Effective  date  corrected 46528 

I  Effective  date  stayed  in  part  to 

9-28-79  A11064 

201.100     (b)(6)     revised;     (b)(7) 

added 37989 

201.316  Added  22009 

201.317  Added  22C09 

207.3     (b)  revised;  (k)  added 45076 

(b)  and  (k)  effective  date  cor- 
rected    46528 

207.20     (a)  amended 45076 

(a)  effective  date  corrected 46528 

207.35    (b)(2)(ii).    (3)(lv),      and 

(4)    revised 24010 

207.65     (1)    amended 37997 

210  Revised 45076 

Effective  date  corrected 46528 

Effective  date  stayed  in  part  to 

9-28-79  A11064 

211  Revised 45077 

Effective  date  corrected 46528 

Effective  date  stayed  in  part  to 

9-28-79 A11064 

229    Removed  45087 

Effective  date  corrected 46528 

310.509     Added   58562 

310.516     Added    47181 

312.1  (a)(2)  amended;  (d)(ll) 
redesignated  as  (d)  (12) ;  new 
(d)(ll)  added;  eff.  6-20-79.-  60021 

314.1     (c)(2)  amended 37989 

(c)(2)  amended:  (f)(7)  redesig- 
nated as  (f )  (8) ;  new  (f)  (7) 

added;   eff.  6-20-79 60022 

314.8  (a)(5)(xi)    added 37989 

(1)  added;  eff.  6-20-79 60022 

314.9  (c)   added:  eff.  6-20-79-..  60022 
314.12     (c)   added:  eff.  6-20-79..  60022 

314.110  (a)(9)  added;  eff.  6-20- 

79    60022 

314.111  (a)(8)  amended;  (a)(9) 
added;  eff.  6-20-79 60022 

314.115     (c)(6)  added;  eff.  6-20- 

79 60022 

330.10  (c)  Ad4ed;  eff.  6-20-79...  60022 


UMI 


Paga 

361.1     (c)(3)  amended 14646 

430.4  (a)  (45)  added 55382 

430.5  (a)  (62  and  (b)(62)  added.  20976 
(b)  introductory  text  amended.  41195 
(a)  (63)  and  (b)  (63)  added 55382 

(a)  (64)  and  (b)  (64)  added...  A10372 

430.6  (b)(64)     added 20976 

(b)(65)    added 55382 

(b)(66)    added ^ A10372 

430.20     (e)   added;  eff.  6-20-79..  60022 

431.1     (f)    revised 41195 

(c)(8)(U)  revised 41197 

431.17     (j)    added;  eff.  6-20-79..  60023 

432.1     (d)  and  (e)  revised A10377 

436.20     (d)(5)    revised 43457 

436.33     (b)   table  amended 20976 

(b)  table  amended A10373 

436.35     (c)  table  amended A1374 

4"' 6  103     (a)  table  amended A10378 

436.105  (a)      and      (b)      tables 
amended 20977.  55382 

(a)  and  (b)  tables  amended..  A10373 

(b)  tableamended A10378 

436.204  (b)(1)  tableamended.  A10378 

436.205  (b)  table  amended a  10378 

436.320     (a)(4)     and     (d)     cor- 
rected    34456 

436.322     Added   44836 

436.326     Added A10373 

440.19     (b)(5)(ii)        and        (Ui) 

amended A10378 

440.25     (b)(5)(vi)   revised A10379 

440.29     (b)(5)  amend&l A10379 

440.29a     (b)  (7)  amended A10379 

440.119a     (a)(1)  amended A10379 

442.6     Added    20977 

(b)(5)  corrected 27180 

442.14a    Added A10374 

442.40a     (a)(l)(l).   (3)(iU).   and 

(b)(1)  revised . 14646 

442.106  Added    20978 

442.214     Added A10376 

442.240     Redesignated     as     442.- 

240a:  new  442.240  added 14646 

442.240a     Redesignated  from  442.- 

240 .   14646 

442240b     Added   14646 

444.6     (b)(7)  revised A10379 

444.442c     Removed A5880 

444.540b    Removed:  effective  date 

confirmed 26428 

446.10     (a)  (Hi)    and   (b)(6)   cor- 
rected    34456 

*46.10a     (a)(l)(vl)     and    '(b)(9) 

corrected 34456 

446.15  (a)(v)    corrected 34456 

446.16  (a)(v)    corrected 34456 


c 


Page 

446.60     (b)(1)    corrected 34456 

446.65a  (a)(1)  introductory  text 
and  (5).  (b)  (^through  (5) 
corrected  _^/l. 34456 

446.66  (a)  (l)-Tntroductory   text 

and  (iv)  corrected 34456 

446.67  (a)(1)   introductory  text, 

(iv),  and  (v)  corrected 34456 

446.67a     (a)(vii)   corrected 34456 

446.75a     (b)(1)    corrected 34456 

446.80  (a)(1)  (iv)  and  (vi)  cor- 
rected    34456 

446.81a  (b)  (3)  and  (8)  cor- 
rected   1 '. 34456 

446.82     (a)(1)   (Iv),  (vi)  and  (3) 

(i)    corrected 34456 

446.110     (b)(1)    corrected 34456 

446.110b     Removed    34456 

446.115a     (a)(1)  amended 50677 

446.165a     (a)(1)    corrected 34456 

446.166     (a)(1)  amended 50677 

446.180c     (a)(1)  corrected 34456 

(a)(3)(i)(c)   corrected 34457 

446.180d     (a)(3)(i)    (a)   and  (b) 

corrected 34457 

446.220     (b)(1)    corrected 34457 

446.276a     (b)(1)    corrected 34457 

446.310b     Removed 34457 

446.367e     (a)(3)(i)(a)  corrected.  34457 
448.20a     (a)(l)(v),       (vi)       and 
(viii).  (3)(i).  (b)(6),  (7),  and 

(8)  revised A10381 

448.230     Added A10379 

448.430     Revised A5880 

449.40     Added 55384 

449.120d     (a)(1)     amended 22676 

(       449.340     (Subpaft-D)   Added 55384 

449.450     (Subpart  E)  Removed-.  A 5881 
449.650     Redesignated     as     449.- 

650a;  new  449.650  added 43458 

449.650a       Redesignated       from 

449.650 43458 

449.650b    Added 43458 

450.24     (a)(1)    (i)    through    (vi) 
and    (3)(i)    and    (b)(7)    re- 
vised;   (b)  (6)    removed;    (b) 
(1)  through  (5)  redesignated 
.  as  (b)    (2)  through  (6);  new 

I  (b)(1)  added;  new  (b)(2)(l) 

revised  44836 

450.220     (b)(1)  (i)   revised A10379 

450.224       (a)(3)(i)(c).       (b)(1) 

and  (7)  revised^ 44837 

455.290     Added ---."i /M374 

455.310a     (b)(1)   revised 59057 

455.310b     (a)(1)   and   (4)(iii)(b) 

revised A10379 


Page 

455.310c     (a)(1)    and    (4)  (UXa) 

revised A10380 

455.410    Revised   A5881 

(a)(1)      and     (4)  (ill)  (b)     re- 
vised   A10380 

455.510b    Removed A5881 

455.510d    Added Al038J>->. 

460.1     (a),  (c)(1)  (ii),  an*  (c)(2)        X      \ 
tables  E  and  F  amended A10376 

460.6     (c)(3)      and     (d)     tables 

amended A10376 

460.100     (b)(2)(i)  table 4^orrectly 

amended    16312 

500.80—500.98     (Subpart  E)    Re- 
moved    22675 

510.450     (e)  redesignated  as  (f ) ; 

new  (e)  added 19385 

510.600     (c)(1)    and   (2)    amend- 
ed-- 29290. 32746,  35685,  39086.  58082 
(c)(1)  and  (2)  amended-  A3966,  5882, 
7132, 10058. 10706,  11066 

511.1     (b)(4)(ii)   revised;  eff.  6- 

20-79    60023 

514.1     (b)(12)(iii)   added;  eff.  6- 

20-79    60023 

514.8     (1)  added;  eff.  6-20-79 60023 

514.15     (c)   added;  eff.  6-20-79..  60023 

514.50     (c)(8)(ii)    revised 41198 

514.110  (b)  (8)  added;  eff.  6-20- 

79    60023 

514.111  (a)  (10)    removed 22675 

(a)  (11)  added;  eff.  6-20-79 60023 

514.115     (b)(4)  added;  eff.  6-20- 

79    ,...  60023 

520.260     (bKUi^and  (2)   revised; 

footnote  1  added;   (b)(3)(i),  ^ 
(il)  (a) ,  (b) ,  and  (iii)  amend- 
ed  .<f. A10059 

520.310     Added    55385 

520.420     Revised 39085 

520.526     Added    28459 

520.540b     (b)  revised A7130 

520.540c     Added A7130 

520.580     (c)(1)  revised 35685 

520.622b     (b)  revised A3967 

520.903     (d)(3)(ii)  removed 60882 

520.905     Redesignated     as     520.- 
905a;    new    520.905    heading 

added A1375 

520.905a    Redesignated  from  520.- 

905 A1375 

520.905b     Added A1375 

520.960    Added A7131 

520.1010    Redesignated    as    520.- 

1010a;  new  520.1010  added...  14647 
520.1010a       Redesignated       from 

520.1010   14647 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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520.1010b     Added   14647 

520.1065     Added 30274 

520.1100     (c)       revised;      (d)(4) 

added   28458 

520.1235     Removed  ._ 60883 

520.1242d    Added   18171 

520.1263a    Heading  ^and   (a)    re- 

,     vised   A7130 

520.1320     (d)(2)(i)  amended 35686 

520.1430     Added    15625 

520.1805     Added 32747 

520.1900     (bi   revised 55386 

520.1962     (a)   through  te)  redes- 
ignated   as    (a)(1)     through 

(5);  new  (b)  added 55386 

520.2042     Added    52700 

520.2200c     Added   36622 

520.2330     Added    60895 

520.2520d     Added   39084 

5202645     (O    amended 32747 

522  144     (c>   revised . 27785 

522.234    Redesignated  from  522.- 

264    60883 

522.264     Added    15625 

Redesignated  as  522.234 60883 

522.540     (c)(2)  revised 16973 

(a)(3)(i)  and  (11).  (b)  (3)  (1) 
and  (ii),  (c)(3)(i)  and  (ii), 
and  (d)  (3)  (i)  and  (ii) 
amended;      (d)(2)      revised;  '^ 

footnote   added 57600 

522.1150     Added    59058 

Effective  date  corrected 59837 

522.1155     Added    40455 

522.1235     Removed 60883 

522.1244     Revised 20489 

<b»  and  <cm1)  revised 29^89 

(c)(2)(i)    amended 60895 

522.1258     Added    46300 

(c)(1)    introductory    text    and 

(iii)    corrected /. 59059 

522.1410     Added   --. 59058 

522.1452     Added A6707 

522.1484     Revised 48996 

Effective  date  corrected 59059 

522.1662a     (h)    added 58083 

522.1883     Revised   39769 

522.1940     (dun  removed A6708 

522.2350     Removed A6708 

524.463     Revised    A11065 

524.1484b    Reading  and   (a)    re- 
vised -.'. 18172 

524.1484c    Heading   and    (a)    re- 
vised    18172 

524.14841     Added    40456 


Pago 

524.1600?.     (a)  and  (c)  revised..-  29770 

524.1695     Removed 27786 

524.2101     Added ---  29290 

(b)  and  (c)  (2)  revised.. 48997\ 

(b)(2)    revised 49535) 

(b)    and    (c>(2)    effective  date  "^ 

corrected  59059 

(b)(2)    revised A3966 

524.2350     Added 29289 

526.363     Added    37174 

529.400  '  Added A10705 

529.2090     (b)  added 29290 

539.3     Added   38000 

540.103a     (c)(3)  revised 24011 

540.103c     (c)(4)  revised 16312 

540.203     Adde^l    38001 

540.255c     Technical  correction...  14008 

Footnote  1  added;  (c)(1).  (4)(i) 

through  (iv)  amended.  A10060 
540.274b     (c)(3)  added 32748 

(c)(3)(iv)  (a)    revised 46529 

540.874f     (c)  (3)  (i)  revised 52701 

544.274     (c)    added A8261 

546.110d     (b)    corrected 14647 

546.110f     Removed A1976 

546.113a  Technical  correction...  14647 
546.113b  (c)(6)  (iii)  amended...  19385 
546.180e     (a)(1)     and    (3)(i)(a) 

corrected  14647 

548.1l2d    Heading,     (a)(1)     and 

(3)  (i)  (a)  and  (ii)  (a)  revised.  48997 

(a)(1)   and  effective  date  cor- 
rected .- 59059 

555.310f     (c)(^)    amended A7131 

555.310g     Removed A10380 

556510     «b)  revi.sed 32749 

556.708     Removed A6708 

556.750     Revised   41966 

558.55     (e)(2)  table  amended 53717 

55858     (eXl)    tablcy  corrected...  29290' 

(e)(li   table  amended 30275 

(e)(l>  table  effective  date  cor- 
rected    35686 

558.76     (ei(3)(viii)  added 17469 

'.e)(3)(ix)  added 32750 

558.95     (b)  revised 46301 

(d)    added 54240 

558.145     (f)(2)   amended 19385 

558.195  (g)(2)  table  amended. --  32750 
558.258     Removed 55387 

558.311     (e)  table  amended.  17469, 19844 
(b)  and  <c)  revised 52701 

558.315  (f)  redesignated  as  (g) 
and  (2)  (ii)  and  (ill)  revised; 
new  (f)  added 39351 

558.325  (b)(2)  and  (e)(1)  re- 
vised    A7133 


Page 

558.355  (f)(3)(ii)  and  (iii)  re- 
designated as  (f)  (3)  (i)  (a) 
and  (b) ;  (d)  (5)  and  new  (f ) 

(3)(ii)   added 27786 

(b)(1)    revised...'.. 28459 

(f)(3)  (iii)  added-—, 32749 

(f)(1)  (xii)   added 32750 

(c)(3)  and  (d)(5)  added;  (d) 
(3)  and  (f)(3)(i)(b)  re- 
vised    56223 

558.366     (d)    added 57601 

558.625     (f)(2)   revised 27786 

(b)(54)  and  (55)  added 32747 

(b)(56)  added 39086 

(b)(46)     added 58082 

(b)(35)         revised;         (b)  (59) 

added ..  A5882 

(b)(57)    added A7132 

(b)(58)    added A10706 

(b)  (60)    added A11066 

558.630  (b)(3)  amended 14648 

(f)(3)    amended 19385 

.     (b)(7)    added 34457 

(b)(3)    revised A11067 

558.635     (f)(4)     revised;     (f)(5) 

added 41966 

561.41     Revised 35915,  41386 

561.51     Added   44838 

561  53     Added 33238 

561.55     Amended A7946 

561.95     Added   35687 

561.98     Added A7947 

561.175     Added 29558 

561.197     Added   : 40457 

561.233     (a)  amended 22176 

Revised 32130 

Correctly  designated 34457 

561.235     Revised   14009 

561.253     (c)  amended 20489 

(f)    added 57002 

561.268     Added    _ 56040 

561.285     Added    41386 

561.380     Revised   A4468 

561.395     Added 54089 

570.17     (c)   added;  eff.  6-20-79..  60023 
570.35     (c)(1)  (vi)   added;  eff.  6- 

20-79    60024 

571.1  (k)  added;  eff.  6-20-79.. .  60024 

571.6    Amended;  eff.  6-20-79 60024 

571.115    Removed 22675 

573.180    Revised 33707 

573.450     Added 33708 

573.920     (b)  (4)  introductory  text, 

(c)(1).  and  (3)   revised;   (b) 

(5).  (6).  and  (c)(4)  added..  a5392 

601.2  (a)   revised;  eff.  6-20-79..  60024 


Pag* 

801.25     (f)(4)  revised 44838 

(h)    heading  revised;    (h)    (4) 
and  (5)   added;  eff.  7-5-79 

in  part A1549 

601.30     Revised;   eff.  6-20-79 60024 

607.65     (e)  amended 37997 

610.12     (f)   amended 47182 

610.19  Added;*  eff.     7-5-79     in 

part A1549 

610.53     (a)  amended 34459 

640.2  (b)  amended 34460 

640.4  (d)  (4)  and  (g)  (5)  added..  34460 

640.7     (b)(1)  (iv)    added 34460 

640.16     (a)  revised 34460 

640.22     (a)  revised 34460 

640.32     (a)  amended 34460 

640.34  (a),  (c)  and  (g)(1)  re- 
vised  34460 

660.28     (a)(1)  revised 19845 

Technical  correction 29291 

807.3  (i)  through  (m)  added 37997 

807.20  Heading,  (a)  introductory 

text  and  (2),  and  (b)  revised.  37997 

807.21  Revised 37997 

807.22  Revised 37997 

807.25     Heading       revised;       (f) 

added 37998 

807.30  Added   37998 

807.31  Added   37999 

807.35  (c)'  revised 37999 

807.37     Revised 37999 

807.40     Revised 37999 

808     Added 18665 

808.20     (a)    corrected 22010 

809.20     (b)  revised 31527 

Technical  correctioh 52701 

820    Added 31527 

Technical  correction 52701 

860    Added 32993 

1003.31     (b)  revised;  eff.  6-20-79.  60024 
1010.4     (b)  (1)  (ix)  added;  eff.  6- 

20-79    60024 

1010.5"   (c)(12)    revised;    eff.    6- 

20-79    60025 

1040.10  (b)(1),  (6)  (i).  (9),  (12), 
and  (18),  (e)(3)(i),  (u),  and 
(iii).  and  (4).  (f)(3).  (5)(i), 
(6),  and  (8)  revised;  (4) 
tables  I-B  and  HI  amended..  55390 

(g)(1)  amended;  (g)(2)(i).  (4) 
introductory  text,  (6)  (i)  (a). 
(ii)(b),  <iii)(b),  (7)(i)(a). 
(ii)(b),  (iii)(b),(8)(i),  (ii), 
and  (10),  (h)(2)(i)  and  (ii) 
revised   55392 

1040.11  (b)(1)  revised 55393 

1220.40     (a)  revised 46301 


Note\  Symbol  (a)   refers  to  1979  p>age  numbers 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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Title  21 — Continued 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Jut- 

P»ge 

1308.11  (d)(21)   redesignated  as 
(23)    and  revised:    new   (d) 

(21)  and  (22)  added 43295 

1308.12  (e)  revised... 21325 

1308.13  Petitions  denied 44839 

1308.14  (b)  through  (e)  redesig- 
nated as  <c)  through  (f) ;  new 

(b)  added 38383 

(f)  amended A2170 

1308.15  (b)(6)    added 38383 

1308.24     (i)  table  amended.  18172,  18173 

(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a);  (b)  added 26428 

Tillc  21 — Proposed  Rule$: 

1-1350  (Ch.  I) 24066 

2 14674.  57617 

7 20508.  27498 

10    25438.  35056.  51966 

A 10077 

12    51986 

A  10077 

13 51966 

/\10077 

14 ji 51966 

A 10077 

15    51966 

A 10077 

10 .^0726. 

25142.     29804.     32264.     35056.     35186. 

35210,     46321.     46322,     50700.     51966. 

52731.  58574 

-- A  10077 

20 .' 20726. 

25142.  29804.  32264.  46321,  50700 

^2932 

BO  --- 19417.  43468 

62   43468 

64 35210,  43468.  46322  52731 

66 36186.  43468.  58574 

■7 43468 

M .-  43468 

89 60134 

71 35186.J5210.  46322,  52731.  58574 

78 36110.  42017 

74 '. 45611.  56906 

81 45611.  56106 

101 14675, 

14677.  16347.  20510,  22730,  45613 

102 30472,  42118.  43035 

- ^5901 

106  43261 

109 __  16349 

^3990 


131 42118.  59093 

^10718-10720 

133 43118,  42126.  42127.  59093  59095 

136 22738,  22785 

146 32143.  39128 

^1983.  10721.  10724 

146 14678.  34547,  58575 

^10729,  10730,  10732 

148 16991,  19884 

^10733 

150 A10736 

155 19864,26454.30299758580 

156 19864.  26454.  30399 

161    ^10738 

163   ^10740 

167 A10742 

168 Al0747ri0749 

170    3521ir  46322.  52731 

171     15164. 

35186,  35210.  46322.  52731.  58574 

172 32819 

A6902.  7149 

175 56247 

.- ^69.  3993 

176 a7149 

180 35186.  35210.  46322.  52731.  58574 

182 14064. 

16996,  18699,  22056,  24067,  25438, 
30300,  30808,  31349.  32819,  34500. 
35731,  36644,  36591,  43036.  46550. 
50193.  50700.  60176 

- A6902. 

5905.  7149.  9402.  10078.  10751 

184 14064. 

16996.  18699.  19422.  22056.  25438. 
31349.  34500.  35731.  38691,  60193. 
50700.  60176 

A5902.  7149.  10078*  10751 

186 Zi... 14064. 

16996.  18699.  24067.  25438,  30300. 
30808,  35731,  36644.  43036 

^5905.  9402,  10078.  10761 

189 56247 

A3993 

193  1 57005 

201  25142,  45614 

207  1 45614 

211 27474,  30808.  36644.  45088 

310 35186. 

35210,  39126.  46322.  47198,  52731. 
52732.  56906.  58574 

A3994 

312  16997, 

23006,  35186.  36210.  46322,  52731,  58574 

314 16997. 

23006.  25443,  35186,  35210.  39126. 
45614.  46322,  52731,  58574.  69095 

320  -., 35056. 

35186,  35210,  46322,  52731,  58574 

330 36186.  35210.  46322.  52731.  58574 

337 39544.  55417 

338  25544 

340  25544 

344  58097 


847 
880 
862 
368 
301 
369 
429 
430 

431 


436 


440 
446 
448 
449 

469 
505 
510 

611 
514 
522 

536 
539 
646 
548 
656 
668 
661 
570 
571 
601 


606 
610 
630 
660 
680 

740 
801 
807 
808 
809 
-^«13 
^-^  814 
821 
861 
882 


1000- 
1000 
1003 
1010 


Page 

34828,  42018 

46694,  61806.  60957 

38206.  66249.  68097.  60967 

51546 

35186.  36210.  46322.  62731.  58574 

25444,  29316,  32821 

26443,  32821 

36186. 

36210,  46322.  62731.  68574.  69096 

16997, 

23006.  25443.  35186.  36210,  46322. 
52731,  68574 

.  — 21014, 

22730,  30302,  40038,  43468,  44864, 
66249 

.-  ^6462.  9404 

A  5462 

21694,  43468,  44864,  56249 

14683,  16734 

22730 

30302,  40038 

- 26444.  29316.  35731,  36645 

35210, 46322. 52731 

- A  1983 

-. 36210,  46322.  52731 

16997.  23006.  35210.  46322.  52731 

58591 

- A1381,  3298 

25444.  29316 

26444.  29316.  35731.  36645 

30808.  43036.  43468 

25444.  29316.  35731.  36645 

- A1381 

16997,  36059.^6322 

28522.  67005 

36210, 46322.  52731 

35210! 46322.  52731 

16997. 

23006.  35186.  35210.  46322,  52731. 
68574 

59098 

35731 

35186,  35210.  46322.  62731,  68574 

36731 

- 14683,  30302,  43472 

A4707 

--- - 19423.^4070 

18699 

.- 16997,  23006 

33180,  43037,  49014.  49015.  60176 

32264.  50700 

20726,  25142.  29804.  35056.  46321 

16997.  23006 

27474.  30808.  36644 

--- 32264,  60700 

.65640. 

65645-55662.  55664-55697.  55699-55701. 
65703-55709,  55711-55714,  55716-55722. 
55724-55731 

-1050  (Subchapter  J) a9642 

.^8207 

35186.  35210.  46322.  52731,  58574 

35186.  35210.  46322,  52731.  58674 

- — - A'l« 


1020 19879,  30303,  43473 

A6908 

1040 16997,  19423 

1090 68790 

A6463 

1308 27660,  34603,  36734,  «884 

1310 57922 

TITLE  22— FOREIGN  RELATIOTNS 

Chapter  I — Department  ofotate 

3a    Added ^^. 55393 

9  Revised  _ -yl- 55944 

10  Revised -X- 18976 

41.6     (a)  amended 54928 

41.122    Heading  revised 59837 

42.60     (a)  revised 51013 

42.65     (a),  (b), and  (d)  amended-   19649 

(a),  (c),and  (d)  revised A1731 

42.91     (a)(l-6)(i).  (22).  and  (c) 
amended;     (a)(10)(iv)     and 

(12)  (Ul)    revised 19649 

(a)(15)(U)  revised 50423 

42.1li     (c)  (2)  amended 59837 

42.113     (b)  amended 19649 

42.124     (a)(3)  amended 19649 

61.3  (c)  revised 14456 

61.4  (c)  revised ^___^__  14456 

64    Removed  42247 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)    amended 25998 

201.11  (b)  (2)  (iil)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised  25998 

201.13  (b)(1)  revised 25998 

201.14  Revised   25998 

201.22     (f)    amended 25999 

201.25  Revised   ._ 25999 

201.26  Revised   25999 

201.41     Amended 25999 

201.52  (a)(4)(i)  revised;   (a)(5) 

(i)(b)     amended 25999 

201.63     (i)    added 25999 

201.67     (a)  (4)  (11)   revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201     Appendix  A  revised 25999 

205    Revised   58815 

216.1     (c)(2)   and  (3)   amended;    • 
(c)(10)    and    (11)    removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)(10)  and  (11);  new  (c) 

(12)   added 20491 

216.3    Revised 20491 


Note:  Symbol  (a)   refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  22,   Chapter  I — Continued 

Chapter   V — International    Communi- 
cation Agency 

Page 


Chapter  heading  revised;  chapter 

nomenclature  changes 

Chapter  nomenclature  change — 

501.2     (a)    revised 

revised 

revised 

and  (e)(2)  revised 

revised 

revised 


(b) 
(b) 
(d) 
(a) 
(b) 


501.4 
502.2 
502.7 
503.4 
503.5 

504  Revised   

Appendix  I  corrected.. 

505.11     (a)    revised 

505  Appendixes    I    and 
moved 

511.2     Revised 

516  Added 


n  re- 


14298 
43712 
14298 
14298 
14298 
14298 
14298 
14299 
14299 
16312 
14301 

14457 
14301 
42248 


Chapter  Vli — Overseas  Private  Invest- 
ment Corporation 

709    Added _ 36064 

Chapter  XI — international  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101    Nomenclature  change 47182 

Title  22 — Proposed  Rulesi 

to ^. aSMS 

te  r^ 46046 

4a   34647 

61    61410 

161 67169 

208   36864 

211 aUM 

608 17002,  26569 

TITLE  23— HIGHWAYS 

Chapter  I — Fed(^al  Highway  Admin- 
istration, Dvpartment  of  Transpor- 
tation 

17    Reviaed  41387 

130.201— 130.209  (Subparts)    Re- 
moved   16167 

130.301—130.310  (Subpart  C)    Re- 
moved   16167 

140.101—140.111     (Subpart  A) 

Added 57872 

140.201—140.207     (Subpart  B) 

Added _  57873 

140.301— 140.304  (Subpart  C)    Re- 
moved    16167 


140.401— 140.404  (Subpart  D)    Re- 
moved 
140.900—140.922     (jSubpart  I)  Ap- 
pendix A  tablets  amended 

Appendix  A  authority  citation 

added  

190    Revised   

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved;   (f)    redesignated   as 

(e)  

230.201—230.209       (Subpart      B) 

Api>endix  A  amended 

Appendix  C  revised 

Appendix  E  revised 

Appendix  P  revised ! 

260.401—260.407  (Subpart  D)  Re- 

vised a _-___ 

420.306  (bH2)  and  (h)('l)'  re- 
vised; (g)  amended... 

470.107  (a)    (1)   and  (2).  (d)C2). 

amiended ^ 

(b)(2).    (c^(2), 
amended -L.. 


-n- 


correctlorr. 


and  (e)(1) 

470.109    (a)  (2) 
and  (d)  (2) 

480    Added  ... 

625     Revised  .. 

625.3     (c)(1)  revised.. _ 

(b)(1),    (d)(2),  and  Note  re- 
vised   

628    Added 

630.102—630.114     (Subpart  A) 
Revised   ^ 

630.201—630.205     (Subpart  B) 
Revised 

630.501—630.519     (Subpart  E) 
Removed   

630.1002—630.1010     (Subpart     J) 
Added  . 
Technical 

635.410    Added    

637.201—637.207       (Subpart      B) 
Revised 

640    Revised-'. 

646111     fa)  revised 

650.401—650.413    (Subpart  D)  Re- 
vised   

852    Revised 

655.101—655.109     (Subpart  A) 

Revised... 58564 

655.301—655.310    (Subpart  C)  Re- 
vised   A6709 

658.7     (d)    revised '59464 

660.501—660.511       (Subpart      E) 

Added   43712 

668     Added 59483 

668.201—668.215     (Sxfbpart  B) 

Added  -.., 59485 


Page 

16167 

27518 

A9379 
42742 

19386 

19386 
19387 
19388 
19389 

35477 

15626 

38384 

38384 
54077 
14648 

27787 

56660 
35030 

34461 

58564 

59483 

47140 
58368 
53717 

A2171 
46964 
22177 

S50S1 

17814 


Page 

710.206    Remove<!r 38818 

752  Revised;   interim 19390 

753  Removed;  interim 19390 

771.9     (d)  (7)  revised- 20979 

771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

771.19     (f)    through  (h),   (1)   in- 
troductory text,  (J),  (1)  and 

(n)   revised 20979 

771.21     (e)  (2)  revised 20980 

772.13     (e)(3)  amended 45838 

772.25     Revised 45838 

810.202      Correctly      designated; 

heading  added— 15321 

825     Added 58308 

920    Revised 18668 

922.5     Revised A6381 

Republished A7656 

922.9     (a)   revised A6381 

(a)  republished A7656 

Title  23 — Propoied  Rule*: 

170    61040 

173    61040 

420    61040 

- - A2400 

466 - 157478 

480   35008 

620    61040 

625 37666.  40639,  48658 

636   38645 

646   n..  3M91 

660 60298 

652 A7979 

663 - A7979 

772 67161 

M4 14683 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)  added—.' 25815 

0.735-205     (a)  (7)  revised 25816 

10    Revised A1606 

58.5     (b)(3)     added 19228 

81     Revised 36211 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.51     Revised ..4..  A3035 

200.93     Revised    A2383 
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200.94    Revised    A2384 

200.927    Amended;  incorporation 

by  reference 59838 

200.933    Incorporation  by  refer- 
ence    18670 

200    Appendix  amended 31004 

201.9  (b)  revised 50173 

201.13     (b)(1)  added 60150 

201.531     Added 26429 

201.560    Revised 60151 

201.630     (c)  added 6015p_. 

201.1220     (d)    added 60151 

201.1514   (a)     Added 60151 

201.1665     (c)    added 60151 

203.12     (c)  added 60152 

203.20     (a)  revised 23713,  29113 

203.27     (a)(5)  added 19846 

203.60     (c)  added 60152 

203.74     (a)  revised 23713.  29113 

203.262     Added   -- 60152 

203.402     (c)  revised 33907 

203.405     Revised  _. 13870,  38384 

203.445     Added    60153 

203.479    Revised 13879,  38385 

203.606     (b)    revised;  interim.—  A1336 

203.650  (a)(2)   through  (5)   and 
(b)(1)    revised;    (a)(6)    and 

(b)  (4)  added;  interim A1337 

203.651  Revised;    interim A1337 

203.652  (b)  revised;  interim A1337 

203.654     (c)  revised:  interim A1337 

203.656    Amended;   interim A1337 

203.659     (a)   and  (c)(1)    revised; 

interim  A1337 

204.4     (c)  added--.: ,._.  60153 

204.260a    Added  i:...  60153 

204.322     (c)  revised 33907 

205.50    Revised 29113 

207.7     (a)  revised 29114 

207.19a    Added;  interim A8194 

207.32a     (k)(l)    amended 43023 

207.252c     Added    60154 

207.258  (b)  introductory  text  re- 
vised;   (b)    (3)    and    (4)    re- 

i-  designated  as  (b)  (4)  and  (5) ; 

new  (b)(3)  added A8195 

207.259  (e)  (6)  revised 13870,  38385 

213.10  (a)    revised 29114 

213.27a    Added;  interim A8195 

213.511     (a)  revised 23713.  29114 

220    Cross  references  to  §§  207.19a 

and  207.258 A8194 

220.576     (a)  revised 29114 

220.804a     Added   60154 

220.830    Revised 13870,  38385 


Note:  Symbol  (a)  refers  to  1979  imge  numbers 
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Title  24,  Chapter  II — Continued 


Pag© 


221.514  (a)(2)(i).  (3)(1).  and 
(4)(1)     revised:     (a)  (2)  (ill), 

(3)  (Hi)  and  (4)  (iii)  added..  39570 

221.515  (b)(1)  and  (c)(1)  re- 
vised; (b)(3)  and  (c)(3) 
added  39571 

221.518     (a)    revised 29114 

221.541a    Added;  interim A8196 

221.547     (a)  (3)  revised— 39571 

221.555  (a)  revised 39571 

221.556  (b)  and  (c)  revised 39571 

221.762     (c)  added A7947 

227    Cross  references  to  5§  207.19a 

and  207.258 A8194 

231     Cross  references  to  §§  207.19a 

and  207.258 A8194 

232.29     (a)  revised 29114 

232.57    Added;  interim A8197 

232.560     (a)  revised 29114 

232.805a     Added  60154 

234    Cross  references  to  8§  207.19a 

and  207.258 A8194 

234.13     (c)  added 60153 

234.29     ia)  revised 23713.  29114 

235.5     (a)(3)  and  (c)(2)  revised.  60156 

235.10     (c)(2)(ii)    revised 60156 

235.350     (a)  (2)  introductory  text 

and  (ii)  revised;  (d)  removed.  60156 

235.361     Added 60156 

235.375     (a)  and  (b)  revised 60157 

235.540     (a)  revised.. 29114 

236.15     (a)  revised 29114 

236.55  (a)(1)  and  (b)(1)  intro- 
ductory texts  revised:  (a)  (2) 
redesignated  as  (a)  (4)  and  in- 
troductory text  revised ;  new 
(a)  (2)  and  (3)  added;  in- 
terim    23568 

236.60    Revised:  interim 23568 

236.901—236.915       (Subpart      E) 

Added;    interim 23568 

241.41    Added;  interim. A8197 

241.75     Revised 29115 

242.33     (a)  revised 29115 

242.54    Added;  interim A8198 

244.45     (a)  revised 29115 

244.68    Added;  interim A8199 

250.318     (a)  revised- __, 29115 

250.713     Added   60154 

260.5     (J)    revised 45557 

279.9    Added   26709 

279.26—279.34  (Subpart  C)  Add- 
ed   25784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 


Page 

280.305     (1)   added:   interim 25965 

280.709     (c)  revised 35266 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 30276 

(c)  amended A3035.  3036 

340.15     (a)  and  (b)  revised 60444 

390.3     Revised 60898 

390.5     (e)    removed 60898 

390.7     (b)  revised.. 60898 

390.11     Revised 60899 

390.13     Revised 60899 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing   and    Urban    Development 

570  Table  of  contents  revised 24671 

570.400 — 570.409     (Subpart         E) 

Heading  revised 24671 

570.402  Added A11049 

570.403  (c)(4)  revised 19229 

Revised    60746 

570.404  Revised 34056 

570.452     (b)  heading  and  (1)  (11). 

(c),  and  (d)  heading  revised; 

interim 50668 

570.455     (a)   revised;  interim 50669 

570.459     (d)  added:  interim 50669 

570.480—570.487     (Subpart        H) 

Added 24656 

571  Added;  final... —  58734 

571.305     (d)  temporarily  stayed  in 

part 34751 

571 .405  ( e )  temporarily  stayed  in 

part 34751 

590    Added 61156 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.180—600.250     (Subpart  F) 

Added 34058 

Chapter   VIII — Low-Income    Housing, 

Department  of  Housing  and  Urban 

Development 
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803     Schedule  B  revised 35163 

841     Appendix  A  amended 13872. 

16168.41199.50423 
Appendix  A  revised 26989 


Page 

867.303  (f)  revised; (g)  added...  50426 

867.304  (a)    revised 50426 

868.2     Amended 28790 

868.6a    Added  28791 

880.107     (d)  revised .  33880 

882     Revised    61246 

883.204     (d)  revised ___  33881 

883.706     (d)  revised 33880 

886.123     (c)  revised;  interim 60157 

(c)  effective  date  corrected A1731 

886.301—886.330      (Subpart      C) 

Added;  interim 40403 

888.203  (b)    amended A3908 

888.204  (a)    amended A3908 

888    Schedule  A  amended 14457. 

46529.  48629 

Schedule  A  revised 24673,  25604 

Schedule  B  revised 35163 

Schedule  A  corrected A2572 

Schedule  C  revised ^._  A3913 

891     Revised 50641 

891.203    Correctly  designated...  A3036 

891.205  (c)  (1)   corrected A3036 

Chapter  IX — Office  of  Interstate  Land 

Sales    Registration,   Department  of 
Housing  and  Urban  Development 
1720    Revised 29496 

Chapter  X — Federal  Insurance,  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1911.11     Revised  50437 

1914.6    Table  amended 16313, 

16314.  18671,  24012.  24014,  26285. 
26288.  27788,  27987,  32751,  33239, 
36066.  36901.  38689.  41029,  41031, 
41967,  42743.  42748.  46848,  46967, 
47725.  50875.  51014.  51616 

Table    amended A793, 

2572.  2574.  4469,  6381.  6905.  7657- 
7659,  10060,  10710,  10712 

1915.3     Table  amended 24023,27792. 

36906.  38697.  41968.  50880 
Table  amended.  A796,  802,  7133, 10713 

1915.6  Revised  24019 

Table  revised 24020 

Revised 38692 

Revised ^ A815 

Table    amended A816 

Revised A6384 

1915.7  Table  amended 16316 

Revised I 24022 

1915.8  Added 36241-36244 

Table    amended  ...  A5079,  6382,  6909 

1915.9  Added  y A5079 

Table     amended..  A6383,  6907,  10712 
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1916  Determinations  24049. 

24050,  39572,  46970 

1917  Appeals    from    determina- 
tions    16316-16336, 

16450-16477.  16715-16734,  22010- 

22029.   22177-22210,  22346-22355, 

22677-22706,  22939-22969.  23714- 

23722,  24051-24061,  24289-24308, 

24520-24523,  24525-24527,  26290. 

26291.  26293-26309,  26429-26441. 

26709-26718,  27181-27186.  27518- 

27530,         28180-28184,         28460- 

28466,31891-31896,  31899-31911, 

35267-35278.  39352-39361.  39573- 

39582.  39761-39771.  39983-39987. 

41204,   45558-45581.   50888-50903, 

51387.  51617-51628 

Appeals  from  determinations..  A841- 

870.   1976.   1977.  3037-3048,  3262- 

3273,   3480-3490.   5080,   5082-5115. 

5393-5400.  5406-5419,  6387,  6388, 

7660-7694,8261,8262 

1920    Map  amendments 16169- 

16174.  246*75-24691.  29186-28198. 
35916-35920.  39772-39774 

1930.6     Revised 27186,  50428 

1931.1     (b)  revised..  16337.  27187,  50428 

Chapter  Xlil — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added    19230 

2205.48     (c)(1)  revised 22030 

2205.54  (h)(1)  Introductory  text 
and  (i)  through  (iv).  (i),  (j). 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j).  (k),  and 
(1);  (h)(2)  redesignated  as 
(i)   and  revised 18992 

Chapter  XXIV — National  Commis- 
sion on  Neighborhoods 

Chapter  established 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules:  • 

8 16652,  26411 

20    58592,60392 

40 ^10686 

41 ^10590 

51 67619,  60396 

58   42220 

200    17371,67619 

201 16513, 

22058.  25349,  39592.  57619,  67622. 
59849 
^8900,  8901 
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Title  24 — Proposed  Rules — Continued 

Page 

203  - —   16513.57622 

204  16513.67622 

207 16514.57622,58592 

220 16514,67622 

221  -„ 30498,57619 

232  16514,57622 

234  16513.57622 

23ft  17834.38417.57619 

380  4 16514.57619,57622,61222 

855 43676 

280  — A8901 

340  57622 

390' 27486,30574.67619,60957 

403 ^ 32104 

446 67619,60301 

801 A9700 

570    25780,34423,41369,57619,^0769 

890 23692,57619 

803  -  — 46552,57622,60588 

804 67619,60830 

808 57619 

^2602 

806 ^0700 

811    30498 

865 57622,60854,60856 

- - AlOOO 

869 .57619 

870  -. 67619,60301 

880  30498 

881  30498 

882 67619,57622,60752 

886 57619 

888 46552, 

57619,  57622,  60581,  60583,  60587, 
60588 

891 17448 

1710 23936,  29804 

1716 23936,  29804 

1909  -. 67619 

191*  67619 

1916  • 67619 

1916  57619 

1917 15165. 

16746-16772.  18700-18709.  18563- 
18569,    22390-22406,    22408-22410. 

,  23595-23606,  23732-23736,  23738- 
23743,  24070.  24548-245^.  24699, 
24710.  26033,  27197-27206,  27561- 
27566,  27855-27864,  30809-30827. 
31024-31037,  31164.  31362-31370, 
31954,  35060-35069,  36491-35502, 
36478-36485,  38417-38422,  38424-38429, 
38594-38598,  38713-38724,  38858- 
38868r  39129-39141,  41237,  42018, 
42261.  42262,  42264-42281,  43037- 
43048,  43317-43327.  43475.  44560. 
44866,  45383-45398.  47201-47211, 
47546-47574,  47740-47753,  49822, 
60198-50210.  60456-60472.  50701- 
50711,  51411-61427.  61648.  67619, 
60600-60612 

^1134-1177, 
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1382-1397.  1399-1411,  1986.  2184.  2185, 
3496-3512,  4708-4732,  4965-4985.  5463- 
5471.  6473.  6140-6153.  6441-6464.  6934- 
6944.  7160-7176.  8277-8288.  9770. 
10081-10086.  10768-10780 

1920  57619 

2200—2205  (Ch.  Xni). 30030 

2205  27206 

A  9770 

3282—3600  (Ch.  XX) ^4961 

3282  27494 

3600 39701,  40639 

4000  . 20511 

1001  ..,^..*rr.l 20612 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Chapter  I    Appendix  amended..  58369 

11.1     (a)    revised 49982 

11.2CA     Removed 49982 

11.3CA     Removed 49982 

11.5CA     Removed 49982 

11.6CA    Removed 49982 

11.8CA     Removed 49982 

11.22CA     Removed 49982 

11.24CA     Removed  49982 

11.25CA     Removed ._  49982 

11.28CA    Removed 49982 

11.30CA    Removed 49982 

11.31CA     Removed  _ j  49982 

11.33CA     Removed 49982 

11.37CA    Removed _ 49982 

11.49CA    Removed 49982 

11.50ME     Added  __ 40805 

11.52CA     Removed 49982 

11.53CA    Removed 59982 

11.55ME     Added 40U)5 

11.63CA     Removed  ._ __  499S2 

11.70ME     Added „.  40805 

11.75CA     Removed 49982 

11.76CA    Removed 49982 

11.77H— 11.87H     Redesignated 

from  11.77NH— 11.87NH 49982 

11.77NH— 11.87NH     Redesignated 

as  11.77H— 11.87H 49982 

11.88ME     Added 40805 

11.89ME     Added 40805 

11.90ME    Added _.  40805 

11.91ME     Added 40805 

11.92ME     Added   40805 

11.93ME     Added  _ ._  40806 

11.94ME    Added _  40806 

11.95ME     Added 40806 

11.96ME     Added 40806 

11.97ME     Added 40806 
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11.98ME     Added 40806 

11.304     (n)    added 16973 

201     (s)    amended 52228 

36     Added  52024 

41.3     (b)    through   (n),   (p).   (q), 

(u).  (V),  and  (aa)  removed..  19649 

(CO   added 41388 

(CO)  (3)    revised _..  A4667 

43— 43f     Removed 19650 

43h.l5     (d)    through  (1)   added..  26442 

(e)   corrected 29115 

431    Removed 19650 

43j     Removed 19650 

43k    Removed 19650 

Reinstated  in  part 40457 

Added 16175 

Removed  19650 

Removed 19650 

Removed 19650 

Removed \ 19650 

Added I 39362 

112a    Correctly  added 37177,55759 

113     Added 20004 

178    Added 40458 


43k 

43p 

44 

45 

49 

50 

54 


221.63 

221.105 

231.51 

231.52 

231.53 

231.54 

231.55 

233.51 

233.52 

233.53 

251.8 

252.12 

256.11- 


Removed 29771 

Revised 29939 

Revised   60899  j  274.3" 

Revised   60900  j   274^11 

Revised 60900  L274!i7 

Revised _.  60900/|  274  18 


(viii)    added 

271.20  Introductory  text  revised- 

271.21  (a)(1)        revised;        (b) 
amended 

271.22  (b),  (c),  and  (e)  revised; 
(f)  and  (g)  added 

271.23  Revised 

271.24  (c)  revised 

271.25  (b)  and  (c)  revised 

271.32  .  (f)  and  (g)  revised 

271.34     (e)  added 

E.41  (d)  amended 
.46  (e)  added 
.54     (h)  added 

271.55     (d)  added 

271.6«     (b)  revised;  (c)  added... 

271.76     (c)  revised j___ 

271.81    Introductory  text  amend- 
ed    

272  Authority  citation  revised 

272.2     (e)  revised 

273  Authority  citation  revised 

273.2     (c)  revised 

274  Authority  citation  revised  ._ 
274.2     Introductory  text  amend- 


f 


Added    60900 

Revised  32410 

Revised  32410 

Revised 32411 

Removed /\A6 

Revised  ._  27820 

-25C.21     (Subparts)  Add- 
ed      27187 

258     Revised;   interim 30049 

Temporary  regs 35279, 

37431,  39086,  46971 
271     Authority  citation  revised-..  37440 
271.2     (b),  (e).  and  (n)  revised..  37440 
271.12     Introductory  text  redesig- 
nated   as    (a) ;    (a)    through 
(d)    redesignated    as    (a)(1) 
through  (a)  (4) ;  (e)  redesig-  ^ 
nated  as   (b)    and  amended; 
(a)(5)  and  (6)  added 37440 

271.14  (1)(3)     removed;     (1)(6), 
(m),and  (o)  revised;  (q),  (r), 

and  (s)  added 37440 

271.15  (c)(5)(i)  and  (e)  revised.  37441 

271.16  (a)  amended 37441 

271.18     (b)  amended;  (c)  (2)  (vll) 

introductory  text  and  (A)  re- 
vised;     (c)  (2)  (vll)  (G)      and 


(e)  revised. _ 
(b)  revised - 
Revised 

(b)  revised 

(c)  removed;  (d)  revised. 
Introductory  text  revised. 
Introductory     text,     (c), 

(d)  revised 


274.f9 
274.20 
274.21 

and 
274.22     (a)  amended;  (b)  revised. 
274.32     (a)(1)  added ^ 

275  Authority  citation  revised 

275.2     (d)  revised /l 

276  Authority  citation  revised 

276.1\     (b)(2)    amended;    (g)(2) 

revised   

276.17    Added 

276  Appendix  A  amended 

277  Authority  citation  revised.. 

277.1  Amended 

277.2  Revised  1 

277.3  (e)  revised 

277.12  (a)   and  (b)   revised;   (c) 
amended 37447 

277.13  (a)  amended;  (b)  revised;' 

(c)  removed 37447 

277.14  Revised 37448 

^77.15     (a)  and  (b)  revised 37448 

277.15a     Added 37448 

277.16    Revised 37748 
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37441 
37441 

37441 

37441 
37442 
37444 
37444 
37444 
37444 
37444 
37444 
37444 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
37445 
37445 

37445 
37445 
37445 
37445 
37446 
37446 
37446 

37446 
37446 
37446 
37446 
37446 
37446 

37446 
37446 
37447 
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37447 
37447 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  number?'' 


UMI 


44 


L<A— LIST  OF  CFR   SECTIONS  AFFECTED 


FEBRUARY  1979 


45 


CHANGES  APRIL  3,   1978  THROUGH   FEBRUARY   28,   1979 


CHANGES  APRIL  3,   1978  THROUGH  FEBRUARY  28,   1979 


Title  25,  Chapter  I — Continued 

Page 

277.17  (a)   and  (b)   revised;   (c) 
amended  .-- 37448 

277.18  Added-- 37449 

277.21  Revised — -  37449 

277.22  (a)    amended:    (c),    (d), 

and  (e)  revised 37449 

277.25     Amended    _ --  37449 

277.28  Removed    37449 

277.29  (a),  (b)  and  (c)  amended.  37449 
277.36    Amended   .,...  37449 

Title  25— Proposed  Rulei: 

11 '.. 26448 

32a - - -—   56249 

41    19674.36346 

42 22997 

43  43327 

43h  — - 14684 

54    23743 

120a - - 32311 

131    60210 

163   - 36647 

161    - -  29317 

231 -- 61806 

233    - 18213 

261   42767 

286    14686 

268 A9698 

271   - -  3^464 

272 - 37464 

873 37464 

274 - -.  37464 

278   - - 37464 

877  -  37464 

700    -  46047,69400 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.5     Removed 40466 

1.12    Removed  _— 40466 

1.42     Removed 19653 

1.42-1     Heading  revised 19653 

1.42A-1     Added 19653 

1.43-1     Added *.— 13877 

1.46     Removed 40466 

1.46-1.  (c)  revised *_ _  40466 

1.46-7    Added _.-  A4133 

1.46-8     Added A4135 

1.51    Removed 40466 

1.52-1     Added    31322 

1.52-2    Added   31323 

1.52-3     Added   31324 

1.53-1     Added    37451 

Correctly  added.- 60445 


Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

(d)  (1) 
revised;  (d)(6)  added 

.61-15     (a)  revised 

.63    Removed  -* 

.63-1     Added 

(b)(2) 

Added 

Added 

Added    

Added   .- — 

Added   

Added  - 

Added  

Added - 

Removed 

(a).  (b)(2)(iii)   (a)  and 


.56-1 
.56-2 
.56-3 
.56-4 
.56-5 
.57-0 
.57-1 
.57-4 
.57-5 
.58-1 
.58-2 
.58-3 
.58-4 
.58-5 
.58-6 
.58-7 
.58-8 
.61-2 


.82-1 

.83-1 

.83-2 

.83-3 

.83-4 

.83-5 

.83-6 

.83-7 

.83-8 

.122 

.122-1 


(2).  (4),  and  (5) 


amended ■^... 


(b), (c)  (1),  (3),  and  (4).  and 
(d)  amended;  (b)(1)  and  (d) 
introductory  text  revised;  (e) 

added  

1.164-1    Undesignated    text    fol- 
lowing (a)  (5)  revised 

1.167(a)-ll  (a)(1),  (b)(4)  (I) 
and  (lli)(c),  (d)(1)  (ill).  (2) 
(iv),  (f)(1)  (i).  and  (5) 
amended;  (f)  (1)  (ill).  (2), and 
(4)  revised:  (f)(6)  added--- 

1.217    Removed 

1.217-2     (g)  redesignated  as  (h) ; 

new  (g)  added 

1.263(f)-l     (a)   amended 

1.280C-1     Added _ 

1.301     Removed — 

1.301-1     (d).  (h)(2)  (ii).  (ill),  and 
(Iv)  and  (n)(l)  revised;   (j) 

(2)  amended 

1.306    Removed    

1.306-1     (a),  (b)  (1)  and  (2).  and 
(c)    amended 
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40466 
40467 
40468 
40468 
40468 
40470 
40470 
40476 
40479 
40479 
40481 
40482 
40483 
40484 
40484 
40484 
40492 

31913 
31913 
A1105 
Alios 
59355 
31913 
31915 
31916 
31918 
3191*' 
31919 
31920 
31921 
38819 


38819 
59357 


A5420 
59355 

59355 
A5421 

31324 
A1376 

A1376 
34128 

34128 
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1.306-3     (a)  and  (b)  revised;  (g) 

(2),  (h).  and  (1)  amended.-.  34128 

1.381(c)  (1)-1     (a)(3)    added 40493 

1.382(b)-l     (h)    added 40493 

1.391  Removed 34128 

1.391-1     Removed 34128 

1.392  Removed 34128 

1.392-1     Removed   34128 

1.393  Removed 34128 

1.393-1     Removed 34128 

1.393-2     Removed 34128 

1.393-3     Removed 34128 

1.394  Removed 34128 

1.394-1     Removed 34128 

1.395  Removed l  34129 

1.395-1     Removed 34129 

1.401-8    Redesignated    as    1.401- 

8 A  and  amended;  new  1.401-8 

added 41204 

1.401-8A       Redesignated       from 
1.401-8;  lieading  revised;  (a) 

amended  41204 

1.402(b)     Removed 31922 

1.402(b)-l     Revised 31922 

1.403(c)     Removed 31924 

1.403(c)-l     Revised 31924 

li403(d)     Removed 31925 

1.403(d)-l     (a)    and   (c)(2)    re- 
vised    31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)      (a)   amended 29292 

1.404(a)-12     Revised   31926 

1.414(f)-l     Added   29940 

1.421-«     (a)(2)     and     (c)  (3)  (ii) 

revised   31926 

1.421-7     (b)(3)  (i)    amended 31927 

1.443     Removed 40493,  58816 

1.443-1     (d)  redesignated  as  (e) ; 

new  (d)  added 40494 

(a)  (3)  removed 58816 

1.451-1     (e)    added 59357 

1.453    Removed 40494 

1.453-7     (b)  (2)  and  (3)  revised.  40494 

1.511    Removed : 40494 

1.511-4    Added  40494 

1.593     Removed 21454 

1.593-4     Revised 21454 

1.593-5     (a)  revised 21455 

1.593-6     (a)  Introductory  text  re- 
vised    21455 

1.593-6A     Added 21455 

1.593-7     (a)  (2)  (li)^  revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)  (1)  and  (ii) 

(b)  revised 21457 


Page 

1.593-11     (b)(1)    amended;     (b) 

(3)  and  (4)  revised 21458 

1.614-3    (g)(3)  (ill),  (Iv), and  (V) 

revised  40494 

l.642(h)-l     (b)   revised -^..  40495 

1.642(h) -2     (a)    revised J...  40495 

1.682(b)-l     (a)    revised }^_  40495 

1.692    Removed 19392 

1.692-1     (a)    revised 19392 

1.702-1     (e)  added- _  40496 

1.819    Determination 32755 

1.851     Removed 32753 

1.851-2  (b)  redesignated  as  (b) 
(1)     and    amended;     (b)(2) 

added  32753 

1.861-3  (a)(5)(i)(a),  (ill),  and 
(v)(b)  revised;  (a)  (5)  (U)  (c) 
added;  (a)  (5)  (iv)  (a)  and 
(b),  (vl),and  (d)  amended-.  A5116 

1.901    Removed 40496 

1.901-1     (f)  revised 40496 

1.952-1     (c)  (2)  (ii)  amended 19652 

1.954-3     (a)(1)  amended. 32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)  (1)  (v)  amended 19652 

1.963-0    Added 19652 

1.964-1  (c)(2).  (c)(6)(iv),  and 
undesignated  texts  following 
(b)(2)(li)      and     (c)(6)(iv) 

amended  19652 

1.964-2     Undesignated    text    fol- 
lowing (c)(1)  (ii)  amended---  19652 
1.1012-1     (c) (7) (lU) (b)  revised..  47505 

1.1239    Removed 51388 

1.1239-1  Redesignated  as  1.1239- 
2.  heading  revised  and 
text  amended;  new  1.1239-1 

added  51388 

1.1239-2  Redesignated  from  1.- 
1239-1;  heading  revised;  text 

amended 51388 

1.1245-2     (a)  (7)  amended 40496  / 

1.1248-3     (c)  (3)  and  (4)  and  (d)  / 

(6)    amended 1965/ 

1.1248-4     (e)(3)   amended 196|3 

1.1341-1     (b)(1)  (ii)   revised 40«6 

1.1372-1     (a)  and  (b)(1)  revised.  40496 

1.1373     Removed    40496 

1.1373-1     (b)    revised 40496 

1.1375    Removed   40496 

1.1375-1     (a)  and  (b)(1)  revised.  40497 

1.1441-4     (b)(1)  (V)  added a871 

1.1502    Removed A10382 

1.1502-100    Revised A10382 

1.6001-1     (a)  and  (d)  revised...  59357 
1.6001-2    Added  59357 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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TitI*  26,  Chapter  I — Continued 

Page 

1.6013-1     (a)(9)    added 40497 

(a)  (2)  (vl)  added _'  59358 

1.6012-2     (1)  redesignated  as  (J); 

new  (1)  added 40497 

(i)    revised _  59356 

1.6012-3       (a)(1)       introductory 

text   revised ^ 40497 

(a)(8)  added— 59358 

1.6015(c)     Removed 40497 

I.6015(c)-1     Revised 59358 

1.6031-1     (a)(1)    revised 40497 

1.6032-1     Revised 40497 

1.6033     Removed 29292 

1.6033-2     (a)(3)(U)    and    (h)(3) 

revised  _: 29292 

1.6034-1  Heading,  (a)  introduc- 
tory text  and   (1),   (c).  and 

(d)  revised 40221 

1.6035-1     (a)(2)    amended 35279 

(a)(2)  technical  correction. _  36244 

1.6041-1     (a)  (2)  amended 60159 

1.6041-2  (a)(1)  amended;  (a) 
(2)  removed;  (a)(3),  (4), and 
(5)    redesignated  as   (a)(2), 

(3),  and  (4) 60159 

1.6043-3    Added   40221 

1.6047    Removed __.  29292 

1  6047-1     (c)  revised 29292 

1.6049-1     (a)(l)(vl)   added A1103 

1.6049-2  (a)(2)  and  (c)(2)  re- 
vised     A1104 

1.6049-3     (a)  amended A1104 

1.6052-1     (a)^l)    revised 60160 

1.6052-2     (d)    revised- 60160 

1.6081     Removed 45582 

1.6081-3    Revised 45582 

1.6081-4    Revised 45583 

1.6091     Removed    58816 

1.6091-2     (f)    added 68816 

1.6361-1     Added.. ._  59358 

1.6411-1     (a)  amended. 40498 

1.6654    Removed   40498 

Removed   A1105 

1.6654-1     (a)(1)  and  (4)  revised.  59358 

1.6654-2     (b)(1)    revised 59359 

(a)(2)(l)     revised:     (a)  (2)  (11) 

and  (c)  amended A1105 

1.6694-1     (d)  amended 54089 

1.6851     Removed    58816 

1.6851-1     Revised 58816 

1.6851-2     (b)(3)(m)  amended...  58817 

1.6851-3     Revised 58817 

1.9101-1     Amended  60159 

5     Added A872 

5.852-1     Added A1107 


Psc» 

5.857-1     Added A1108 

6     Added 52028 

Technical  correction 54090,  58083 

7.57(d)-l     Added 17816 

(b)(1)   corrected 18993 

7.105-1     Amended 19655 

7.105-2     Added 19656 

7.1023(b)  (3)-l     Added   35921 

7.6039A-1     Added 16735 

Nomenclature   change 36244 

9.3     Correctly  added A4145,  6715 

20.2039     Removed 38820 

20.2039-2     (b)(4)  amended 38820 

25.2517     Removed 38820 

25.2517-1     (b)(1)  (Iv)  amended.-  38820 

31.3402(f)  (2)-l     (e)  tidded 59359 

31.3402(n)-l    Undesignated   text 

following  (b)  revised 59359 

31.3402(p)-l     (b)(l)(ii)(c) 

amended 59359 

31.6011(a)-4     (a)    revised 59359 

(b)  removed;  (c)  redesignated 

as  new  (b) 60159 

31.6011(a)-5     (b)(2)    revised 60159 

31.6011(a)-7     (b)(2)    revised 60159 

31.6051-1    Undesignated  text  fol- 
lowing (a)(1)  (i)  (/)  revised..  59360 

(a)(l)(i)(e)  and  (/),  and  (b) 
(l)(iU)  and  (Iv)  amended; 
(a)(1)  (1)(0)     and     (b)(1) 

(v)  added 60160 

31.6051-2     (a)  and  (b)  revised..  60160 

31.6091-1     (d)    revised 60160 

31.6302(c)-l     (b)(1)    revised 56224 

(a)(1)  (ill)  revised 59360 

31.6361-1     Added  _ 59360 

32.1     (b)   and  (f)(2)  revised 59360 

(f)(1)    amended. 60160 

37     Added .. AlHO 

48.4061(a)-l  (f)(1)  (iv)  added..  41389 
48.4216(a)-2  (b)(2)  corrected..  16974 
53.4942(a)-2     (c)(5)(i)    and  (11) 

(c)  and  (d)  revised A7138 

54.4975-11     (a)(3)     and     (7)(U) 

added   53718 

(a)(3),  (7)  (11)  revised;  (8)(iii). 
(10),  (e)(2)  and  (3),  (f)(3) 
added:  (d)(3)  amended A1978 

(a)  (3)  (ill)    corrected... A5883 

139    Added 14306 

141.4975-11     Removed 53718 

Removed    . A1979 

301.6015     Removed 40498 

301.6034-1     Revised 40222 

301.6043-1     Revised  .._ 40322 

301.6057-1     Added 38004 

301.6057-2     Added 38006 
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CHANGES  APRIL  3,  1978  THROUGH  FEBRUARY  28,  1979 

Page  -•  Page-' 

29292      301.7429-1  "^  Added    58818 

58817      301.7429-2     Added    58818 

Added    ^ 58818 

Added ^S A10707 


Re- 


301.6058-1     Added   

301.6091     Removed    

301.6103(a)— 301.6103(a) -2 

moved 

301.6103(a)-100— 301.6103(a)-107 

Removed 

301.6103(a)-109    Removed 

301.6103(b)— 301.6103(b)-l       Re- 
moved   

301.6103(c)— 301.6103(0-1       Re- 
moved   

301.6103(d)— 301.6103(d)-l       Re- 
moved   

301.6103(e)     Removed 

301.6103(f)— 301.6103(f)-l        Re- 
moved   

301.6103(h)  (2)-l     Added 

301.6110-6    Added 


301.6211-1 

301.6212-1 

301.6305-1 

301.6321-1 

301.6361-1 

301.6361-2 

301.6361-3 

301.6361-4 

301.6361-5 

301.6362-1 

301.6362-2 

301.6362-3 

301.6362-4 

301.6362-5 

301.6362-6 

301.6363-1 

301.6363-2 

301.6363-3 

301.6363-4 

301.6365-1 

301.6365-2 

301.6401-1 

301.6405-1 

301.6652    Removed 

301.6652-3     Added    

Revised 

301.6654    Removed 

301.6679-1     (a)  (3)  revised 
301.6690-1     Added 

301.6861  Removed 

301.6861-1     (a)  amended; 

revised   

301.6862  Removed 

301.6862-1     (a)      amended; 

added  ^ 

301.6863  Removed 

301.6863-1     (a)(1)    revised. 
301.6863-2     (a)    revised 


(b)  amended 

(c)  revised 

Added  

Revised    

Added  

Added 

Added 

Added  

Added  -. 

Added  .- 

Added 

Added 

Added .. 

Added    

Added    

Added    

Added 

Added    

Added   

Added    

Added    

(a)  (2)  amended. 
Revised  


(f)(3) 


(c) 


.  55760 

.  55760 
.  55760 

.  55760 

55760 

55760 
55760 

55760 

55760 

20791 

58817 

59360 

59376 

59361 

59361 

59364 

59365 

59365 

59365 

59366 

59366 

59366 

59367 

59367 

59369 

59373 

59374 

59375 

59375 

59375 

59375 

13878 

59376 

38006 

29293 

38006 

40498 

18552 

38007 

58817 

58817 
58817 

58817 
58817 
58817 
58817 


301.7429-1 
301.7429-2 
301.7429-3 
301.7477-1 


404.603(h)  (2)-l     Removed 55761 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)   revised 29116 

404.6103 (J)  (1)-1     (a)  and  (b)(4) 

amended   14962 

420.6103  (g)-l     Redesignated      as 

420.6103(1)  (2) -1  and  revised.  19657 

420.6103(g) -2      Redesignated     as 

420.6103  (n  (2) -2  and  revised.  19658 

420.6103(g) -3    Redesignated      as 

420.6103(Z)(2)-3  and  revised.  19658 

404.6103(j)(l)-l  (b)(1)  (i)  re- 
vised    60448 

420.6103(1)  (2)-l  Redesignated 
from  420.6103 (g)-l  and  re- 
vised   1...  19657 

420.6103(1)  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised        .  .  19658 

420.6103(1)  (2) -3  "  Redesignated 
from  420.6103(g) -3  and  re- 
vised   19658 

(a)  (20)  and  (21)  amended;  (a) 

(22)  and  (23)  added A5422 

601.103     (b)  and  (c)(1)  revised..  44497 

601.105  (b)(5)(v)(e)  amended..  17817 
(b)(2)(l),     (5)(i)(e),*^  (VOCb^, 

(iU)  (a),  (c).  and  (h)  re- 
vised; (b)(4),  (5)(m)(b), 
(Iv)  (a),  (b),  and  (c),  and 
(f)    amended 44497 

(d)(2)(l)  redesignated  as  (d) 
(2)  and  revised;  (d)  (2)  (il) 
and  (1)  removed 44497 

(a),  (b)(1),  (2)(U),  (3)  head- 
ing, (4)  heading  and  text, 
(5)(ili)(c)  and  (d),  (iv)  (b) 
and  (c),  (e)(2),  (f)  head- 
ing and  text,  (i),  and  (j) 
(2)  amended 53029 

(a)  corrected 57874 

601.106  (a)(3)  revised;  (d)(2) 
(11).  and  (3)(Ul)(e)  and  (i) 
amended   17817 

(a)(1)  and  (f)(7)  revised;  (b). 

(d)(3)(m).      and      (f)(5) 

amended;    (f )  (10)    added; 

(g)(4)  and  (1)  removed...  44498 
(a)  (2)  (11),  (d)(2)  (11)',  and  (g) 

(1)    amended 53029 

601.107  Heading,  (a),  (b)  (1)  and 

(2)  and  (c)  amended 53029 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  APRIL  3;   1978  THROUGH   FEBRUARY   28,   1979 


CHANGES  APRIL  3,  1978  THROUGH   FEBRUARY  28,   1979 


Title  26,  Chapter  I — Continued 


601.108  (a)  amended 

(b)    amended 

601.109  (b)  (1)  and  (3)  revised; 
(c)(1)  redesignated  as  (c) 
and  revised;  (c)  (2)  removed. 

601.201  (e)(2)  and  (n)  (4) 
amended;  (e)(15).  (n)(l)(l) 
and  (iv).  (2).  (3)  (111).  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)   added 

(n)(2)(li).  (4),  (6)(vl).  and 
(o)(l)  amended:  (n)  (2) 
(Rr),  (9).  and  (o)  (2)  (Ul) 
added;  (n)(5).  (6)  (U). 
(Iv),  (vlll).  (7)(v)  and  (o) 
(6)  revised;  (o)  (7)  re- 
moved   

(0)  (8)  through  (11)  redesig- 
nated as  (o)  (7)  through 
(10);  new  (o)  (7).  (9),  and 
(10)  (1)  revised;  new  (o)  (8) 
(1).  (11), and  (10)  amended- 

601.202  (c)  (4)  and  (5)  amended. 

(d)    revised 

(c)  (2)  amended 

(b)  amended 

(d)(2)  (111)    revised;    (d) 

(2)(lv)    removed __ 

601.702  (b)(3)(il).  (c)(7)(l). 
(8),  (9)(1)(C),  and  (g) 
amended    

Title  2&—Propoted  Rulei: 


44503 
53030 


44503 


17817 


601.203 
601.403 
601.503 
601.601 


44503 


44504 
53030 
44510 
44510 
53030 

17821 


53030 


^^ 


1.0-1—1.169 

.  13893. 

19675, 

19679, 

21466. 

22069. 

22997, 

39317, 

30306, 

31037. 

36735. 

36949. 

87304. 

38726. 

39142. 

39822, 

41237, 

43048. 

64103 

..  A1180.  1412. 

4146,  6910.  7177 

1.170—1.300 

23610. 

29317, 

32823. 

35949. 

37204, 

38731, 

1          38869. 

39142, 

50920. 

61428 

64103 
AM74 
18670. 

1.301 — 1.400 

29317, 

32824 

37204. 

38727, 

46869, 

63046. 

64103 

1.401 — 1.600 

21696, 

22734. 

29317. 

30306. 

33937. 

37204. 

38027. 

38602. 

62734. 

64103. 

54266. 

68830. 

60964 

A 10397 
19678, 

1.601 — 1.640 

29317. 

36977, 

37204. 

38730, 

54103, 

86796- 

56798, 

60964. 

60966 

A1986,  9404.  10518 

I. 


Pag* 


1.641— 1.850 83936, 

38601   38731,  38869,  43329.  49822, 

60920' 

- AM74 

1.861—1.1200 29317. 

30306.  32160.  36111,  37304.  38429. 

38699.  47211.  47763.  51648.  64103. 

60960 
1.1201— end - 20020. 

23607,  23608.  30308.  31038.  31039, 

88937,  88735,  38739.  38731.  43330 

_:^ A1178.  2602,  10396 

7 88731,  60920 

A1985.  6474,  9404 

20 21466,  30iO7O.  31039,  43330. 

69617.  60966 

26   /. 31468 

26  --  69849 

81 20030.  39143.  39149.  68199 

A"« 

33    -.T0020 

63 86798.  69518 

56 29317.32160.37204,64103 

301  35148. 

39133,  30308,  38037,  87717.  88606. 

30143 
601   13896,  13899.  16336 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,   AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 


4.10    Amended 19848, 

37675 

4.23a     Added    

37675 

4.25a    Added _ 

37675 

4  26     Added          ' 

37676 

4  27    Added 

37676 

4.32     (a)    Introductory   text  and 

(c)  revised - 

37676 

4.34    Revised  

37677 

(b)  and  (c)  revised 

54625 

4.35     (a)    Introductory   t^xt,    (c) 

and  (d)  revised 

37677 

4.37     (a)    through    (f)    headings 

added;    (b)(1)    and    (2)    re- 

vised; (b)(3)  added 

19848 

4.38    Revised   

37677 

4.39     (a)(2),  (5)  and  (9),  and  (b) 

revised;   (a)(6)  footnote  and 

(d)  removed;  (e)  through  (1) 

redesignated  as  (d)    through! 

(h) ;    new    (1)     through    (1) 

added       

37678 

4.46    Revised  

19848 

Pmge 

4.64  (c)  revised;  (e)  removed: 
(f)  through  (k)  redesignated 
as  (e)  through  (j) 37678 

4.70     (b)  and  (c)  revised 19848 

4.73  (e)  added;  (a)  Introductory 
text  and  (b)  through  Cd)  re- 
vised    19848 

4.74  Revised  19849 

18.11     Amended 20493 

Amendment  cancelled 37180 

18.141     Revised  20493 

71.42    Technical  correction 14650 

170.43     (b)  amended 24234 

170.137  Introductory  text  re- 
vised;      authority      citation 

added 24234 

170.173     Introductory     text    and 

authority  citation  revised.  __  24234 

194.11     Amended , 20494 

Amendment  cancelled 37180 

194.222     Revised   20494 

194.242     Revised   20494 

201.11     Amended 24235 

201.25     Revised 24235 

201.29     (b) ,  (c) .  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a)  Introductory 
text,  (b),  (c),  and  authority 
citation  revised;  (a)(7)  and 
(8)  redesignated  as  (a)  (8) 
and  (9)  and  revised;  new  (a) 

(7)    added 24235 

201.44  Heading.  Introductory 
text,  (d),  (e),  imdeslgnated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added 24236' 

201.116a    Added  24236 

201.132  (J)  (2)  (11).  undesignated 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149     Revised 24236 

201.241a    Added  24236 

201.249  Revised;  authority  cita- 
tion  added 24237 

201.262    Text  amended ;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 

201.272     C^orrected 29000 

201.301     Revised 24237 

201.310  (c)  and  authority  cita- 
tion  revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended    24237 

201.352    Corrected 29000 


'          -      •  Page 

201.386    Revised 24237 

201.393  (c),  (d),  and  authority 
citation  added 24238 

(d)  introductory  text  corrected-  28999 

201.394  Corrected 29000 

201.441    Revised 24238 

201.469    Introductory    text,    (b), 

and    authority    citation    re- 
vised    24238 

201.541  (a) .  (b) .  (d) ,  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised   24238 

201.587     (c)  corrected 28999 

201.601-201.607  (Subpart  T)  Re- 
vised    24241 

201.612    Corrected 29000 

201.619  Nomenclature  change; 
(c)  through  (1)  redesignated 
as  (d)  through  (j);  new  (c) 
added:  authority  citation  re- 
y^g(]   24242 

201.622  (a)  (2)"  through '(4)' "re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626    Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)(1)    removed;    (c)(2) 

redesignated  as  (c) 24243 

201.631a    Removed    .._ ___  24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 

211.213  Revised  — _ 58369 

211.214  Revised 58370 

211.216    Removed    58370 

231.100    Revised 24243 

240.540—240.541        Undesignated 

center  heading  revised A7139 

240.540  Revised A7139 

240.541  Revised __  A7139 

240.542  Removed A7139 

240.543  Removed A7139 

240.730     Revised A7139 

245.5     Amended ^^_  A7140 

245.180—245.182       (Subpart      V) 

Added A7140 

250.11     Amended 20494 

Amendment  cancelled 37180 

250.143     (b)  revised 20494 

250.276    Revised  __ 20494 

251.11    Amended 20495 

Amendment  cancelled 37180 

251.137    Revised 20495 

252.11    Amended   24243 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Tille  27,  Chopter  I — Continued 

1         ^     •    •  Page 

252.28     (a)  and  authority  citation 

revised  24243 

252.27     Revised  24243 

252.30    Revised  24243 

252.36  Nomenclature  change;  In- 
troductory text  revised;  (b) 
amended 24243 

252.37  Revised 24244 

25261     Revised -  24244 

252.62     Revised 24244 

(b)    corrected 28999 

252.91     Revised  _„ 24244 

252.91a    Added  24244 

252.171  Introductory  text,  (d), 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252 . 1 73  Amended ;  authority  cita- 
tion  added-- 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 


252.211  Introductory  text,  un- 
designated text  following  (c) , 
and  authority  citation  re- 
vised    24245 

252.216     Introductory     text     and 

authority  citation  revised 24245 

252.263  Heading,  Introductory 
text,  (a),  and  authority  cita- 
tion  revised 24245 

290.205     Revised 59287 

Tide  27 — Propoted  Rulet: 

4    , 64266 

—  A2603,  6740.  8288 

6  - - 54266 

A2803,  6740,  8288 

7  .- 64266 

--  ^2803.  6740,  8288 

47  21901 

178 21901 

179  -. -  21901 

194  — 51808 

197  - - 61808 

201  - —  51808 

260  61808 

261  - - -  61808 

252  - 61808 


TITLE  28— JUDICIAL 
.       ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended 45992 

0.15     (b)(2)  redesignated  as  0.29 

(a)  and  revised 45992 

0.18    Redesignated  as  0.19a  and 

revised  45992 

0.19a    Redesignated  from  0.18  and 

revised  45992 

0.25     (1)   redesignated  as  0.29(b) 

and  revised 45992 

0.28 — 0.29a  (Subpart  E-2)   Added.  45992 

0.48    Amended   43296 

0.50—0.52  (Subpart  J)     Appendix 

revised   37686 

0.65     (h)    added 55394 

(i)  correctly  added— -A3273,9745\ 

(j)    added A8868  \ 

0.75— 0.78  (Subpart  O)     Appendix  * 

removed 43297 

0.75     (j)    revised 55395 

0.76     (c)  amended;  (o)  removed.  43297 

0.85     (b)  and  (j)  revised 50173 

(k)  added 57249 

0.142     (d)    amended 43297 

0.160— 0.172  (Subpart  Y)  Appen- 
dix amended 36069,  38820,  50677 

Appendix  revised 36438 

0.190     Revised    54929 

0.191     Revised   54929 

2.2     (b)   amended A3408 

2.6  Revised 38822 

2.7  (b)   amended A3408 

2.8  Revised  A3408 

2.12  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d) A3405 

(d)  revised A3407 

2.14  (a)    Introductory   text,    (1) 

and  (2)  and  (c)  revised A3405 

(a)  (3)  (111),  (b)(1),  (2)  Intro- 
ductory text  and  (11)  re- 
vised; (a)(3)(lv)  added...  A3407 

2.15  Amended A3407 

2.20    Table  amended A3406 

2.23     Revised A3408 

2.27  Revised 38821 

(a)    revised A3409 

2.28  Revised   A3406 

2.29  (c)  removed;  (d)  redesig- 
nated as  (c) _V^ A3407 

2.30  Revised   A3407 

2.32    Revised 38822 

(a)  (2)  and  (b)  revised A3409 


Page 
2.34    Revised  A3406 

2.37  Revised 38823 

2.38  Revised A3409 

2.41  Heading  revised A3408 

2.42  Amended A3409 

2.43  Heading  revised ^^__.  A3408 

(a)  (2)  and  (3)  revised.. X-..  A3409 

2.46  (a)   amended A3409 

2.47  (b)  (3)  revised A3409 

2.48  Heading  revised A3408 

(f)   revised;   (b),  (c),  and  (g) 

amended A3409 

2.49  (e)   revised A3408 

(a)     and     (d)     amended;     (c) 

revised A3409 

2.50  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through  (e) ;  new  (f)  added; 

new  (a)  amended A3408 

2.52  Heading  revised A3408 

(c)(2)  amended A3410 

2.53  Revised 38822 

2.54  Heading  revised A3408 

2.56     (a)    revised;    (c),  (d),  and 

(e)  amended A3410 

4    Revised A6890 

4a    Removed A6890 

15.3    Appendix  added '...  A9379 

16.1—16.10  (Subpart  A)  Nomen- 
clature  change 45992 

16.1     (b)  amended 45992 

16.32    Revised 50173 

16.34    Revised 50173 

16.40—16.57  (Subpart  D)  No- 
menclature change 45992 

16.85     (c)    revised 45993 

16.91     (1)   and  (j)  revised 38386 

16.96     (b)  (2)  revised 49535 

16.100     (d)  and  (e)  added 36439 

20.34     (b)    revised 50173 

21.1     (c)  amended 43297 

45.735-12     (d)  added 52702 

50.9    Redesignated  as  0.29a  and 

revised  45992 

56.12     (b)    revised 50174 

50.14    Revised 38295 

50.17    Added  43297 

Title  28 — Proposed  Rules: 

2    41411,   42282,    46859,    65800, 

56681.  58693 

-_____._««.__._.  A  3298 

16    — 36347,36486,43330761816 

47  — A6752 

301    02408 

511 A2978 

612 i__    ^2978 
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Title  28 — Proposed  Rules — Continued 

613. ^2978 

622 /\2878 

624    ^ - 30674 

A2»78 

627--. A  2978 

640    30874 

aMTS 

641 80674,  34062 

643.. A  2978 

644    .^0674 

A»W 

646 A  2978 

646.. A  2978 

547 30674 

549 A^^'^S 

560    30574 

^2978 

651    30574 

A2978 

662    ...30674 

A3978 

670 .  — ^2978 

571    30574 

A2978 

572 a2»78 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     (a)  revised 32131 

40.20     (b)  revised 44840 

70a.l3     (d)(ll)     added 36070 

89.19      (b)(3)(l)      and      (11)  (B) 

amended   33709 

93     Added 61130 

94.3     Amended 43657,  47937 

97.507     (i)(l)(i)  revised A5438 

97.516     (f)   revised A5438 

97.523     (d)  revised A5438 

97.601—97.632  (Subpart  G)     Re- 
vised           43657 

97.701—97.722  (Subpart  H)     Re- 
vised    43662 

97.1101—97.1117      (Subpart      L) 

Added  --_ 47937 

97.1201—97.1213      (Subpart     M) 

Added 47939 

98.25     (d)    revised 34462 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)   corrected ■_..  29000 

552.2     (b)  revised __  a6715 


■  Pi«* 

552.100     (a)(1)  revised A6716 

575.5     (d)    revised 36623 

(d)(3)   table  corrected 37181 

870.10     (b)  Introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National  Mediation 
Board 

1202.15  Added  _ _ A10601 

1203.2     Revised 30053 

1206.4  Revised A10602 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1601.2    Revised A4668 

1601.5  Revised A4668 

1601.8     Revised   ..if A4668 

1601.10  Revised   A4669 

1601.11  Revised  30798 

1601.13  (d)(2)  (HI)  and  (d)(2) 
(iv)  redesignated  as  (d)  (2) 
(iv)  and  (d)(2)(v);  new  (d) 

(2)  (ill)    added 50429 

1601.14  Revised A4669 

1601.16  Revised  30798 

(b)  revised-. A4669 

1601.19  (g)  revised A4669 

1601.20  Revised _  30799 

Revised A4669 

1601.28     (a)(2)  and  (c)  revised..  A4669 

16()l.33     Revised A4430 

1601.34    Revised  A4670 

1601.50—1601.59     (Subpart       G) 

Removed A4668 

1601.74     Revised 39776 

Revised A6095 

1607  Revised 38295,  38312 

1608  Added  A4425 

1610.15  (a)  revised 40223 

1613.201—1613.235     Redesignated 

from  5  CrPR  713.201—713.235; 

nomenclature    changes 60901 

1613.232     Revised  60901 

1613.241—1613.283     Redesignated 

from  5  CFR  713.241—713.283; 

nomenclature    changes 60901 

1613.301—1613.302     (Subpart    C) 

Redesignated    from    5    CFR 

713.301—713.302  (Subpart  C) ; 

nomenclature  changes 60901 


60901 
60901 
60901 


60901 
60901 


1613.501—1613.521  (Subpart  E) 
Redesignated  from  5  C7PR 
713.501—713.521  (Subpart  E); 

nomenclature    changes 

1613.501     (b)  (4)    revised 

1613.512     Revised 

1613.601—1613.643  (Subpart  P) 
Redesignated  from  5  CFR 
713.601—713.643  (Subpart  P) ; 

nomenclature    changes 

1613.601     (d)    revised 

1613.701—1613.710     (Subpart  (G) 
Redesignated    from    5    CPR 
713.701—713.710  (Subpart  G) : 
nomenclature  changes. ..,._  60901 

Chapter  XVI — Automotive  Agreement 
Adjustment  Assistance  Board 

Chapter    removed 53426 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 


1903.4    Revised 59839 

1904.7     Revised   31329 

1910    Partial  republication A8577 

1910.19  (c)  revised 45809 

(g)    added 53007 

(g)  heading  correctly  added. _  A 5447 

1910.20  (Subpart  C)  Added 31020 

1910.20     (Subpart      C)       Repub- 
lished     31330 

1910.23     (e)  (3)  introductory  text 

(v)  (d)  removed 49744 

(k)   removed 49744 

(b)(1)  (1)  revised 49744 

(2)     through    (5) , 
(2)(l)(o).  (b),  (c). 


and 
1910.24 
1910.25 
(b)(1)  (11). 
(c)(1), 


(d),  (a),  (ft),  and  (i).  (2) 
(11).  (Ill)  and  (iv).  (3) 
Introductory  text,  (1),  (11) 
(b).  (c),  and  (d),  (HI)  (b) 
through  (g),  (Iv)  (b)  and 
(c).  (V)  (b)  through  (a).  (4) 
(i)(a)  through  (/).  (il) 
(b).  (lll)(b).  (c).  and  id), 
(5)  (11)  through  (vil).  (d) 
(l)(v)  through  (Ix),  (d) 
(2)(xxi),   and   Tables   D-2 

through  D-5  removed 

1910.26  (a)  (1)  (1) .  (U) .  (Iv) ,  and 
(vi)  Introductory  text,  (2)(v), 
(3)(i).  (11),  (Iv),  (vl).  (4) 
(U)      through     (V),     (5)  (11) 


49744 


,1» 

'through  (vl),  (b),  (c)(2)(l). 
(U),  (ill),  and  Table  D-6  re- 
moved   

1910.28      (1)(2)      removed;      (v) 
amended  

1910.68  (c)(20)(il).  (21)(i)(7i). 
(11)  and  (111)  removed 

1910.68  (b)  (8)  (vl)  and  (c)  (7)  (I) 
(a)  removed;  (c)  (7)  (Ui) 
amended  

1910.94  (c)(5)(l)(b)  and  (ill) 
removed 

1910.96  (b)(5),  (e)(l)(U).(l)(l) 
(ill)  and  (iv),  (2)  (U)  and 
(111).    (o)(2).    and    (r)    re- 

moived   

(r)  (4)  (11)  correctly  removed... 

1910.103  Tables  H-2  and  H-4 
amended  

1910.104  (b)  (3)  (xlv)  through 
(xvll)  removed;  (b)(3)(xvm) 
amended  

1910.106     (b)(1)  (i)(c),      (U)(a), 

(2)  (1),  (111),  (vH)  (b)(3),  (c) 
(5),  (7)  Introductory  text  and 
«)  through  (iv).  (vill)(c), 
(b),  and  (c),  (5)(vl)(c).  (d) 
(5)(lv)(a)  through  (d),  (6) 
(11)  (o),  (e)(3)(lv)(c),  (f)(4) 
(11),  (lU)  and  (V),  (g)(1)  (11) 
(c),  (Iv),  (h)(2),  (3)(U)(c), 
and  Tables  H-5  through  9, 14. 
15,  and  20  removed;  (1)  (4) 
amended  

(b)(2)(vUi)  (a)  and  (b)  cor- 
rectly removed;  (h)(2)(i) 
corrected   

1910.109  (b)  (1).  (c)  (1)  (vlil).  (2) 
(111),    (4) (ill).    (5)(vlii),    (d) 

(3)  (1)  and  (11),  (e)(1)  (lU), 
(g)(5)(l)(c).  (11)  (a),  (vH). 
(6)  (11),  (i)(2)(ill)(e),  and 
Table  H-21  amended 

(a)  (5),  (9),  (11),  (20).  and 
(21).  (b)(2)  and  (3),  (c) 
(3)(vUl),  (d)  (l)(il)  and 
(2)(ii)(b),  (e)(4)  (1),  (g) 
(2)(i),  (6)  (v).  (vi)  and 
(vlU),  (h)(3)(i)  (a)  and 
(b),  (i)-(l)  (i)  (e)  and  (U) 
(o),  (j)(3)(ll)  and  (4)(U) 
removed 

1910.110  (b)(6)(ll),  (ll)(ill)«) 
and  (lv)(flf),  (g)(1),  and  (h) 
(6)(l)(a)   amended 
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Title  29,  Chapter  XVII^Contlnued 


I 


Page 


(a) (17)    and    (18).    (b) (6) (Iv) 
and    (b)(15)(vlll)(b).    (c) 
(5)(lv)    and    (lx)(c),    (d) 
(13)    (l)(b),    (ii)(a).    (Ill) 
(b),     and     (15).     (e)(13) 
(Hi)   and  (iv).   (f)(3).   (6) 
(1)  (b)  and  (d)  removed...  49747 
1910.111     (a)(2)  (xili)  and  (xiv), 
(b)(5)  (ill)     and    (Iv),     (11) 
(iii)  and(iv).  (12)(vi)(/).  (d) 
(12)  (il)  and  Table  H-35  re- 
moved;   (b)  (13)  (Iii)   and   (c) 

(4)(ii)  amended 49748 

1910.134     (g)(3)  (111)  removed 49748 

1910.141—1910.149     (Subpart    J) 

Figure  J-8  correctly  removed.  51759 
1910.141  (b)(1)  (11),  (Iv)  and 
(vii),  (c)(1)  (Iv),  (v),  (vl), 
(vll).  (2)(ii)  and  (iU),  and 
(3).  (d)(2)(v).  (vl)  and  (vii) 
and  Table  J-2  removed;  (d) 
(2)(1)  amended 49748 

1910.143  Removed 49748 

1910.144  (a)(l)(l).  (2).  (4) 
through  (7).  and  (b)  re- 
moved    49748 

1910.145  (d)(1),    (e)(4),    (f)(1) 
(ii).   (4)(1).   (5)(1).  and   (6)  , 
amended  49749 

(d)(2)(il).  (3).  (4)  (11).  (5).  (6) 
(ii).  (7).  (8).  (9)  and  (11). 
(e)(1).  (3).  (5)  through 
(8).  (f)(7)  and  (8)(1). 
Tables  J-1  through  J-4.  and 
Figures  J-1  through  J-7. 
and  J-9  through  J-15  re- 
moved    49749 

1910.157  (a)(5)  through  (8). 
and  (c)(1)  (Ul)  and  (v)  re- 
moved;  (c)(1)  (ii)   amended-  49749 

1910.158  (b)(2)(l).    (c)(1)    and 

(4)  removed 49749 

1910.159  (b)  removed 49749 

1910.160  (c)(1)  (iii)  removed...  49749 

1910.176  (d)  removed 49749 

1910.178  (q)(ll)  removed 49749 

1910.181  (f)(2)(l)(j;)  and  (3) 

(ill)(c)     removed 49750 

1910.213  (a)i3).  (s)vlO)  and  (11) 
removed;  (m)(2)  amended..  49750 

1910.214  Removed 49764 

1910.215  (c)  (2)  removed 49750 

1910.217  (a)(1).  (2)  and  (3)  re- 
moved;   (c)(3)(v)   revised...  49750 


.    I  P««« 

1910.219  (b)(4).  (c)(5)(Iv).  (d) 
(5).  Ce)(2)(v),  (k)(3).  (m) 
(l)(iii)  and  (2)(i).  (11)  and 
(ill),  (n),  (o)(l)(l)  introduc- 
tory text,  (b),  and  (c).  (11). 
(2)(U).  (3)(ii).  (Iv)  and  (v). 
(p)(6)(l),  and  Tables  (5-12 
and  0-13  removed;  (j),  (1) 
(2).  (m)(2),  (0)  introductory 

text  and  (4)  amended 49750 

(m)  (2)  (i)  and  (o)  (1)  corrected.  51760 

1910241     (c)    removed 49750 

1910.243  (d)(2)  (1),  (11).  (Ul). 
and  (3)(1)  amended;  (d)(3) 
(il)  and  Table  P-1  removed..  49750 

1910.252  (a)(5)(v)(b),  (7)  (ill) 
(d).  (8).  (c)(5).  (e)(3)  (11)  re- 
moved; (a)  (4)  (111)  (b).  (5) 
(vi)(d).    (6)  (iv)  (b)(1).    (vi) 

(a)  (7).  (7)(ii)(c).  (b)  (2)  (iv) 
(b).  (c)(3)  (Iii)  and  (f)(1)  (v) 

(b)  amended 49751 

1910.261     (d)  (4)  (iv)       amended: 

(k)(23)  removed 49751 

1910.263  (a)(2). (b). (c)(1). (4). 
(6).  and  (7).  (d)(l)(l)(a) 
and  (c).  (U)  through  (viii). 
(d)(2)  (111).  (3)(i).  (11),  (ill). 
(Iv).  and  (viii).  (4).  (5),  (6) 
(i).  (iii),  and  (V).  (7)  (1)  and 
(U).  (8)(ii)  and  (iii),  (9) 
(1).  (11).  (iv),  (V),  §nd  (Vi), 

and  (10)  removed 49765 

(e)(1)  (ii),  (v)(c).  (vl).  (vll), 
(ix),  and  (xl)  through 
(xvU),  (2)(U)  and  (v).  (f) 
(1).  (2).  (4).  (5).  and  (6). 
(g)(4)  through  (6)  re- 
moved; (e)(2)(l)  revised-.  49765 
(i)(6)(i)  and  (iv).  (8).  (9). 
(10).  (ll)(il).  (14)(1),  (15) 
(1),  (ill),  and  (Iv),  (16) 
through  (19),  (20)  (1).  (21), 
and  (23)  (11)  and  (Hi)  re- 
moved    49765 

(J)(l)(i),    (ii).    (vl),    (vii)  (a). 

(b)  and  (d),  (J)(2)(i),  (ii). 
and  (iv)  through  (vll),  (k) 
(4),  (7),  (8).  (10).  (11). 
(12)  (U)  through  (vl).  (14). 
(15).  and  (16)  removed...  49766 

(1)(1)(1)  through  (vi),  (2).  (3) 
(U).  (4)  through  (7).  (8) 
(i)  and  (Ii).  (9)(iv)(b).  (v) 

(c)  and  (d),  (Ix).  (x),  (xi) 
(a),  (b).  and  (c).  (xU), 
(xili).     (11)  (ill)      through 
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Page 

(vll).  (12).  (13).  (14),  (15) 
(1).  (11)  and  (iv)  and  (16) 

removed 49766 

(d)  (6)  (iv)  correctly  removed..  51760 
(l)(9)(xi)(a)      correcUy      re- 
moved    51760 

1910.264  (a)  (1).  (2).  and  (4) 
through  (21),  (c)(1)  (1),  (U) 
(a),  (ill),  (Iv),  (2)  (i),  (U). 
(ill) (a),  (iv)(a),  (iv) (b)(1), 
(3)(1),  (U),  (4)(1),  (11),  and 

(iv)  removed 49767 

{d)(l)(i),   (U),  and   (Iv),   (2) 
(i)(b),  (U).  (iii),  and  (iv). 

(e),  and  (f)  removed 49767 

(c)(2) (iv) (a) (2),        (c)(3)(U) 
(d),  and  (a)(3)  correctly  re- 
moved    51760 

1910.265  (c)  (7)  and  (20)  (iv)  re- 
moved    49751 

1910.265  (c)(7)  correcOy  rein- 
stated     51760 

1910.266  (d)(2)  (11),     (e)(1)  (U), 

and  (e)(9)  removed 49751 

1910.268     (f)(3),  (g)(2)  (ii)  (b)(4) 

and  (c)  removed 49751 

1910.308  (c)(1)  amended 49751 

1910.309  (c)  confirmed 47184 

1910.1000    Table  Z-1  amended...  45809 

Table  Z-2  amended 53007 

Tables  Z-1.  Z-2,  and  Z-3  cor- 
rected    57602 

Table  Z-1   correction  effective 

date  stayed  in  part A7141 

1910.1003  (d)(1)  removed 49751 

1910.1004  (d)(1)  removed 49751 

1910.1006  (d)(1)   removed 49751 

1910.1007  (d)(1)   removed 49751 

1910.1008  (d)(1)  correctly  re- 
moved    49751.51760 

1910.1009  (d)(1)   removed 49751 

1910.1010  (d)(1)   removed 49751 

1910.1011  (d)(1)   removed 49751 

1910.1012  (d)(1)  removed 49751 

1910.1013  (d)(1)  removed 49751 

1910.1014  (d)(1)   removed 49751 

1910.1015  (d)(1)   removed 49751 

1910.1016  (d)(1)   removed 49751 

1910.1017  (e)  (2)  and  (m)  (2)  (11) 
removed    49751 

1910.1025     Added ._  53007 

Preamble    attachments 54354 

(c)(2),  (d)  heading.  (4)  head- 
ing, and  (6)  (iii)  corrected; 
(d)(3)(i)(B)  revised;  (d) 
(4)  designated  as  (d)  (4)  (i) 
and  corrected;    (d)  (3)  (iii) 


•  Page 

and  (4)  (11)  added A5447 

(e)  table  I  and  footnote,  (e)  (3) 
(1).  (6)  introductory  text. 
(f)(l)(i),  (2)(i)  table  H. 
and  (g)  (2)  (viii)  corrected.  A5447 

(h)(2)(U)  revised;  d)(l),  (2). 
(3)(i)  and  (ii).  (4)  (iii).  (j) 
(l)(iii).  (2)(iU>.  (3)(iv) 
(A)(1),  and  (v)(A)  intro- 
ductory text  corrected A  5447 

(k)(l)(U)(A),  (iii)  (A)  (4),  (v) 
(B)  introductory  text,  (1), 
and  (2),  (2)(v),  (vi)  head- 
ing, (l)(l)(Ui),  (2)  (iii), 
and  (p)   corrected;    (r)  (6) 

1        (D)  added A5448 

1910.1043  (f)(l)(lv).(2)(iv).(h) 
(3)(1).  Appendixes  A  and  D 
corrected 35035 

Effective    date    suspended    in 

part -- 39087 

(h)(2)(Ui)    corrected 56893 

Effective  date  stayed  in  part  to 

3-4-79 A5438 

1910.1045  Revised 45809 

1910.1046  (J)  revised;  Appendix 
A  and  D  corrected;  Appendix 
B-I.  B-m.  and  B-IV  re- 
moved; Appendix  B-n  re- 
designated as  Appendix  B-I; 

new  Appendix  B-n  added.. _  35038 

(e)(2)  (iii)    corrected 56894 

1910.1500    Corrected 57603 

1926    Republication A8577 

1926.400     (h)  confirmed 47184 

1928.113  (j)  revised;  Appendix 
A  corrected;  Appendix  B-I  re- 
moved; Appendix  B-II  redes- 
ignated as  Appendix  B-I; 
new  Appendix  B-n  added...  35034_ 

1952.107    Amended  -«6M4 

1952.164     (n),      (o).      and      (p) 

added  .i A11067 

1952.190-1952.194     (Subpart     M) 

Removed A11067 

1952.300—1952.304     (Subpart    X) 

Removed    51390 

1952.344  (e)  correctly  desig- 
nated    ___  34463 

1953.2     (e)  amended 51761 

1953.4    Nomenclature  change 51761 

1953.10  (b)   amended 51761 

1953.11  Nomenclature  change...  51761 

1953.22  Nomenclature  change...  51761 

1953.23  Nomenclature  change; 
(a)(1)    revised 51761 
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Title  29,  Chapter  XVII— Continued 

I    -  P»ge 

1953.31    Nomenclature      change; 

(a)    revised 51761 

1953.41     Nomenclature  change...  51761 

195350     Nomenclature  change...  51761 

1953.51  Nomenclature  chofige.-.  51761 
1956.40—1956.43     (Subpart        E) 

Added .-  51390 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2400    Added - -  A3968 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2509.78-1     Added   58565 

2520    Clarification ;  table  of  con- 
tents  republished 35042 

Schedule    B    (Form    5500)    re- 
vised    A5440 

2520.104-42     Revised  A5446 

2520.104b-10     (a)     revised;     (e) 

added 41206 

2520.104b-ll    (a)    amended:    (d) 

added _  41208 

2560.502-1     Added -  50175 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporation 

2610     Appendix  B  amended 55241 

Technical  correction. 56894 

Appendix  B  amended A3971 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.57     Revised   48531 

2701     Added _.  A2575 

Title   29 — Proposed  Rule$: 

6«   63771 

97 39098 

402   a83M 

403 A8293r8a94 

800   M 88039 

850 B8148 

860 43364.  58148.  58164 

1203 63033 

A.1181 

1206 49016.  64367 

aUBI.    10604 

1404 62600.  63466 

1601  39831 

- A3613.  4733,  11240 

1803 31958.  32280 


Page 

1910  ..  3t371.  64966.  66907.  66909,  56910. 
60048 

^2604.  11096 

1913 A3994.  11096 

1966  -  32824 

2200 36864.  46047.  63774 

An62 

2201 36864.  46047.  63774 

A  1762 

2520  ._ 38032.64268.60966 

A  8294 

2630 ^9098 

A8294 

2610 31043746868 

A  10398 

2818 A7178.  9603 

2700  ...  60712.  63045.  66683.  67923.  68097 

2701  _ 63470 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

I  Authority  citation  revised 43458 

II  Authority  citation  revised...  43458 
11.3     (11)  correctly  designated...  43458 

15  Authority  citation  revised. ._  43458 

16  Authority  citation  revised...  43458 

17  Authority  citation  revised...  43458 

18  Authority  citation  revised...  43458 

19  Authority  citation  revised...  43458 

20  Authority  citation  revised...  43458 

21  Authority  citation  revised...  43458 

22  Authority  citation  revised...  43458 

23  Authority  citation  revised —  43458 

24  Authority  citation  revised...  43458 

25  Authority  citation  revised...  43458 

26  Authority  citation  revised...  43458 

27  Authority  citation  revised. ..  43458 

28  Authority  citation  revised...  43458 

29  Authority  citation  revised...  43458 

31  Authority  citation  revised. ..  43458 

32  Authority    citation    revised; 

nomenclature  change  cor- 
rection   43458 

33  Authority  citation  revised...  43458 

35  Authority  citation  revised...  43458 

36  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

40 — 44     (Subchapter  O)  Heading 

added   ._ 29509 

40  Added 29509 

41  Added 29512 

Effective  date  postponed-  39988.  51762 
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Page 

43  Added — .._  29515 

44  Added 29518 

44.16     (i)   corrected 35687 

44.50     (b)  (10)    corrected 35687 

48     (Subchapter    H    and    Part) 

Added  _. 47459 

Authority  citation  corrected- _.  A 1980 

48.3     (f)   corrected A1980 

48.7     (a)  (2)  (i)  corrected A1980 

48.22     (b)  corrected A1980 

50    Authority  citation  revised 43458 

55  Authority  citation  revised 43458 

55.2    Amended 54066 

55.5-1     (b)  revised 54066 

55.5-6    Added _ -54066 

55.5-10     Added   54066 

55.24    Removed 29518 

56  Authority  citation  revised 43458 

56.2     Amended ^>. 54066 

56.5-1     (b)  revised 54066 

55.5-6  Added 54066 

56.5-10     Added   54066 

56.24    Removed 29518 

57  Authority  citation  revised; 
nomenclature  change  correc- 
tion    43458 

57.2     Amended 54067 

57.5-1     (b)  revised 54067 

57.5-6     Added   54067 

57.5-16    Added   54067 

57.5-40     (b)    removed 43458 

57.21-95     Nomenclature     change 

correction  43458 

57.24  Removed 29518 

57.25  Removed 29518 

70    Authority     citation     revised; 

nomenclature  change  correc- 
tion   —  43458 

Technical   correction 50678 

70.500     (a)  revised:  (f)  added..-  40761 

70.503  Heading  amended 40761 

70.504  Heading  amended;  no- 
menclature change 40761 

70.504-1     Nomenclature  change..  40761 
70.504-2    Nomenclature  change.-  40761 

70.505  Revised 40761 

70.506  Revised 40761 

(d)(3)  (11)  revised 50678 

70.507  Heading  amended;  no- 
menclature change 40762 

70.508  Heading  amended;  no- 
menclature change 40762 

70.509  Heading  and  (b) 
amended ;  nomenclature 
change 40762 

70.510  Nomenclature  change 40762 

1 


Page 

70.511     Added  40762 

71     Authority  citation  revised—  43458 

71.302  Heading  amended;  no- 
menclature change 40764 

Technical   correction 50678 

71.303  Heading  amended;  no- 
menclature chaJSte 40764 

Technical    correction 50678 

71.304  Heading  and  (b) 
amended;  nomenclature 
change 40764 

Technical   correction 50678 

71.305  Nomenclature  change 40764 

Technical   correction 50678 

74  Authority  citation  revised 43458 

75  Authority  citation  revised 43458 

75.153     (c)  and  (g)  amended A9380 

75.160-1     Amended A9380 

75.1713-3     Amended A9380 

75.1714    Revised 54246 

(b)  corrected 56894 

75.1714-1     Revised 54246 

75.1714-2     Revised  -*- 54246 

75.1714-3     Added   54246 

75.1719-1     (f)  correctly  amended-  43458 

75.1721     Revised   A9380 

77    Authority  citation  revised—  43458 

77.103     (c)  and  (g)  amended A9380 

77.107-1     Amended A9380 

77.1703     Amended A9380 

81  Removed   29510 

82  Removed    -  29513 

Effective  date  postponed 39988 

90    Authority  citation  revised..-  43458 
90.40  (Subpart  E)     Heading  cor- 
rected    43458 

Chapter    II — Geological    Survey,    De- 
partment of  the   Interior 

211.1  (a)   revised;   (g)   and  (h) 
added 37186 

211.2  Revised 37186 

211.3  Revised 37187 

211.4  (a),  (d).  (e).  and  (f)  re- 
vised    37188 

211.5  Revised 37189 

211.10  (a).  (c)(6)(xil)  and  (7) 
(vD.and  (d)  revised;  (f)  and 

(g)   added 37189 

211.11  Revised 37190 

211.12  (a)  and  (d)  revised 37191 

211.13  Revised 37191 

211.21     (a)  and  (c)  revised 37191 

211.30  Revised 37191 

211.31  (c)    revised 37191 
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Title  30,  Chapter  II — Continued 

Page 

211.36    Revised 37191 

211.40  Revised 37191 

211.41  (a),  (c).  and  (d)  revised.  37194 

211.62     Revised 37194 

211.70    Revised 37195 

211.72  Revised 37195 

211.73  Revised 37198 

211.74  Removed 37196 

211.75  Revised 37196 

(c)(3)    revised-^ 49009 

211.78    Added   — 37196 

250.34    Temporary  suspension  in 

part 50903 

250.34-1     Temporary    suspension 

in  part 50903 

250.34-2    Temporary    suspension 

in  part 50903 

250.34-3    Temporary    suspension 

In  part 50903 

250.34-4    Temporary    suspension 

In  part 50903 

Chapter  III — Board  of  Surface  Mining 
and  Reclamation  Appeals,  Depart- 
ment of  the   Interior 

Chapter  heading  revised 41973 

301  Revised 41974 

302  Removed 41974 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the   Interior 

610    Removed 35477 

Technical  correction 43459 

Chapter  VII — Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Environmental  im- 
pact statement  availability a  8096 

715.11     ( c )  existing  text  designat- 
ed as  (cMl) :  (c)(2)  added...  A6682 

837     Redesignated  as  870 49940 

870 — 888  (Subchapter  R)     Added.  49932 

870     Redesignated  from  837 49940 

872     Added 49940 

874    Added 49942 

877     Added 49943 

879     Added 49944 

882     Added  49947 

884     Added   49947 

886     Added 49949 

888     Added 49951 

890    Added 38559 


Title  30 — Proposed  Rules: 

^  Page 

11 29339,  47212 

46  60716 

46 63774 

48 30990.  34504 

49    --    A1636 

66 40766.  43476.^7213 

^26(A 

66 40766,  43476,  47213 

A  2604 

67 40766,  43476,  47218 

A2604 

70  M339 

71 29339 

75  29339 

90  29339 

200—290  (Ch.  n) A  7980 

250  180612 

a35*3,  9771 

261  -. A8302 

252  A352479771 

700—837  (Ch.  vn) 31964.  36114 

700—890  (Ch.  vn) 41662, 

42018.  42282,  42768.  45886,  50407 
^.. A1366.  1989,  5679 

716  38035,  46048,  60472,  6(»21,  62734.  66425 

717 62734 

730  29012 

735 29012 

781 29012 

820  29012 

822  29012 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the   Treasury 

1.1 — 1.6     (Subpart  A)  Heading  re- 
vised   A10061 

1.5     (b)(2)   revised;    (b)(3)   and 

(4)  added A10061 

1.1 — 1.6    (Subpart  A)     Appendix 

B   amended 42249 

Appendix  F  amended... 60274 

1.36     Amended A7141 

1.20 — 1.36  (Subpart  C)     Appendix 

B  amended 42249 

2    Revised... 60448 

5.3     Amended A9745 

10.3     (d).   (e),  and   (f)    redesig- 
nated as  (e),  (f),  and  (g) ; 

new  (d)  added A4946 

10.24     Revised   A4943 

10.30     Revised   A4943 

10.51     (g)  revised A4946 
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Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

Page 

51.53     (b)    revised— _..  40223 

51.58     (a)  revised 31927 

51.67     (a)    revised 31928 

51    Appendix  A  added 38295,  40223 

123     Added A11215 

128.15  Revised   50176 

128.16  Revised  50175 

128.16a    Added    50175 

128.16b    Added    50176 

128.16c    Added 50176 

129    Revised 51629 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.3     (a)  amended 47506 

203.11  (a),  (b),  and  (c)  amend- 
ed    47506 

203.15     (d)  (9)  revised;  (f)  added.  47506 

203.18    Revised 47506 

214.9    Revised  ^..  47506 

215.8     (b)  revised A4670 

215.12  (d)  revised A4670 

223.3     (a)  amended 39089 

223.11     (b)    amended;    (b)    foot- 
note removed 39089 

226.7  Revised 47506 

245.3     (a)  and  (b)  revised 59060 

(a)(1)  correctly  designated A6096 

316    Tables   added A3365 

317.5     (e)  revised 47506 

321.5     (e)  revised 47507 

332.8  (a)  (2)  and  (3)  revised...  A3372 
332    Tables  added A3373 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565     Revised 51763 

515.322     Revised 51762 

515.563     Heading  and  (a)  revised.  51763 

Chapter  VI — Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury 

605     Revised   43459 

Title  31 — Proposed  Rules: 

^  A^*^* 

10 29969,   34161,   38046 

14    -  — A6753 

51—129  (Ch.  I) /(8310 

600    63016 

615    53021 

620   53023 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

-    !  PKge 

1-39     (Subchapter    A)     Amend- 
ments   to    1976    ASPR    CPR 

volumes  51391 

42    Revised 39988 

44  Removed 36245 

Added A11216 

45  Added A3973 

47  Added A11223 

49  Removed 36245 

51  Added 58083 

56  Removed 36245 

57  Removed 36245 

63  Removed 36245 

64  Removed 36245 

71  Removed  36245 

72  Removed 36245 

83  Removed 36245 

84  Removed 36245 

86  Removed 36245 

93  Removed 36245 

95  Removed  36245 

96  Removed 36245 

120    Removed 36245 

123     Removed  36245 

125    Removed 36245 

136    Removed 36245 

139     Removed 36245 

142    Removed  36245 

158    Removed 36245 

166.11    Revised A3049 

173    Removed 36245 

177  Revised A5883 

178  Removed 36245 

207  Added 5'/874 

210  Removed 36245 

212  Added 58084 

213  Removed 36245 

235     Removed  36245 

240  Removed 36245 

241  Removed  36245 

242b.7     (a)(7)(Ul)      and     (b)(3) 

revised;    (a)  (7)  (iv)    and   (b) 

(4)    added 46531 

250    Removed 36245 

254    Removed 36245 

265  Removed 36245 

266  Removed 36245 

267  Removed 36245 

280    Removed  36245 

292a     Revised 31130 

294    Removed 36245 

351     Revised A4946 
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Title  32,  Chapter  I — Continued 
I      *       I  Page 

357  Added -- 32755 

358  Added 32757 

359  Added 32759 

360  Added  — - —  56895 

361  Added 52228 

362  Added 52231 

363  Added 57875 

364  Added A4470 

365  Added A4670 

366  Added A4470 

367  Added A11227 

Chapter  V — Department  of  the  Army 

505.9    Amended   38823 

Amended  A5651 

552.18     Revised A7948 

552.25     Added 46972 

552.50-552.74  Sections  and  un- 
designated center  heading  re- 
moved   --  59060 

553    Techncal  correction 35922 

553.15a     Added 35043 

553.22     (b)  amended;  (h)  added.  56661 

571     Revised A9745 

574    Revised A10981 

581.2  (d)(2)(li).  (l)(l)(il),  (5). 
(6) ,  and  Appendixes  B,  C,  and 

D  amended 40498 

621     Revised __  A5651 

641.4     (a)  revised 41974 

641.63     (c)  revised.. 41974 

641.104     (c)(5)  revised 41975 

641.252     (a)  revised 41975 

643  Added 29748 

644  Added _  A3168 

644.111—644.121     Undesignated 

center  heading  added A8184 

644.111 
644.112 
644.113 
644.114 
644.115 
644.116 
644.117 
644.118 
644.119 
644.120 
644.121 


Added A8184 

Added A8184 

Added A8185 

Added A8185 

Added A8188 

Added    A8188' 

Added A8189 

Added A8190 

Added A8191 

Added A8191 

Added A8191 

Chapter  VI — Department  of  the  Navy 

705.2     Revised   A6389 

705.4     (b)  revised A6390 

705.8     (c)   revised A6390 

705.14     (d)(2)  and  (4)  revised..  A6390 


\ 


Pag© 

705.16  (b)(3)(i)    amended;    (b) 

(4)  removed;  (c)  added A6390 

705.17  (q)  amended;  (s),  (t), 
and  (u)  revised;  (v)  and  (w) 
added A6390 

705.20  (a)  (20).  (b)(4),  and  (c) 
amended A6391 

705.22  (e)    amended i A6391 

705.23  (e)  amended i A6391 

705.24  (c)(1)  introductory  text 
and  (4)  revised;  (c)(2)(ii) 
amended A6391 

705.25  (b)  removed A6391 

705.26  (b)   amended A6391 

705.29     (b)(3)    introductory   text 

and      (c)      revised;      (d)(1) 

amended A6391 

705.34     (a)  and  (e)  revised A6391 

705.36  (c)(1)  revised;  (c)  (4)  (1) 
and  (9)(ii)  removed;  (c)(4) 
(U)  and  (ili)  and  (9)  (iil)  re- 
designated as  (c)  (4)  (i)   and 

(u)  and  (9)(U) A6391 

705.37  (d)(2)  removed;  (d)(3) 
and  (4)   redesignated  as  (d) 

(2)  and  (3) A6391 

706.2  Tables  amended 29942, 

33709.  36070,  49536,  49537 

706.3  Table  amended 33710.  49536 

751.3     (b)(2)    and    (i)  "correctly 

designated 33241 

751.21  (g)   correctly  designated.  33241 

Chapter  VII — Department  of  the  Air 
Force 


811     Revised 

811a    Revised   

818a     Revised    

822     Added    

832.1—832.9     (Subpart    A)     Re- 
vised   

832.3     (c)   Introductory  text  cor- 

rcctcd 
832.40—832.46     (Subpart  ID)  Add- 
ed   

837     Revised   

Technical  correction 

862     Added 

875     Revised    

885     Revised    

887  Revised    

888  Revised   

889  Revised   

902     Revised 

931     Revised 

950    Revised 


33241 
33907 
58088 
37687 

51764 

59486 

51765 
35478 
42249 
54625 
36924 
35687 
38386 
36071 
38388 
39089 
39101 
32411 


Page 

952  Revised  33908 

953  Revised  33912 

Chapter        XII — Defense        Logistics 
Agency 

1288    Revised __  40806 


Chapter 
Board 


XIV — The       Renegotiation 


1453.3     (d)(2)(i)    amended A6716 

1466.1  (c)(1)  amended 35280 

1466.2  Amended   35280 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1804    Added _..  39777 

Chapter  XX — Interagency   Classifica- 
tion Review  Committee 


Chapter  XX  Directive  No.  1  added  46280 

Chapter       XXI — National        Security 
Council 

2103     Added A2384 

Title  32 — Proposed  Rules: 

1—369  (Ch.  I) 47480,62032 

44 38430 

45 30828 

47 40884 

606   69862 

643 68832 

862 _ 33749,  69328 

- —   A'^^83 

663 i 30076,  36069,36960 

662 69619 

806b ^6944 

% 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

151     Removed   59378 

Chapter  XV — Federal  Reserve  System 
1505     Revised A10383 


Chapter  XIX — National  Shipping 
Authority 

Page 
Chapter  revised A9381 

1901  Revised 1 A9381 

1902  Revised A9382 

1903  Added A9384 

Title  32 A — Proposed  Rules: 

106 ^11241 

1901  ..• 28818 

1902  28818 

1903  28818 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS^ 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Revised 43298 

1.07-1—1.07-95     Revised 54186 

1.07-15     (b)  (2)    revised 43298 

3    Heading  revised A10982 

3.05-10  Heading  and  (b)  amend- 
ed   A10983 

3.05-15  Heading  and  (b)  amend- 
ed   A10983 

3.05-20  Heading  and  (b)  amend- 
ed   A10983 

3.10-55  Heading  and  (b)  amend- 
ed   4. A10983 

3.10-60  Heading  and  (b)  amend- 
ed    A10983 

3.10-65  Heading  and  (b)  amend- 
ed   A10983 

3.10-70  Heading  and  (b)  amend- 
ed   A10983 

3.10-75  Heading  and  (b)  amend- 
ed   A10983 

3.10-80  Heading  and  (b)  amend- 
ed    A1W83 

3.10-85  Heading  and  (b)  amend- 
ed    A10983 

3.10-90  Heading  and  (b)  amend- 
ed    A10983 

3.10-95  Heading  and  (b)  amend- 
ed    A10983 

3.15-15  Heading  and  (b)  amend- 
ed    A10983 

3.15-25  Heading  and  (b)  amend- 
ed    A10983 

3.15-55  Heading  and  (b)  amend- 
ed    A10983 

3.15-57  Heading  and  (b)  amend- 
ed   A10983 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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CHANGES  JULY  3,   1978  THROUGH  FEBRUARY  2?,   1979 


Title  33,  Chapter  I — Continued 

Page 

3.15-60    Heading  and  (b)  amend- 
ed    A10983 

3.25-10    Heading  and  (b)  amend- 
ed    A10983 

3.25-15    Heading  and  (b)  amend- 
ed    A10983 

3.25-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-10    Heading  and  (b)  amend- 
ed    A10983 

3.35-15    Heading  and  (b)  amend- 
ed   - A10983 

3.35-20    Heading  and  (b)  amend- 
ed    A10983 

3.35-25    Heading  and  (b)  amend- 
ed    A10983 

3.35-30    Heading  and  (b)  amend- 
ed    A10983 

3.35-35    Heading  and  (b)  amend- 
ed    A10983 

3.40-10    Heading     revised;      (b) 

amended A10983 

3.40-15    Heading  and  (b)  amend- 
ed    A10983 

3.40-20    Heading  and  (b)  amend- 
ed    A10983 

3.40-35    Heading    and    (a)     re- 

vlaed 40224 

Heading  amended A10982 

(b)  amended A10983 

3.40-30    Heading  and  (b)  amend- 
ed    A10983 

3.40-35    Heading  and  (b)  amend- 
ed   A10983 

3.45-55    Heading  and  (b)  amend- 
ed   A109#3 

3.45-60    Heading  and  (b)  amend- 
ed   A10983 

3.45-65    Heading  and  (b)  amend- 
ed  A10983 

3.45-70    Heading  and  (b)  amend- 
ed   A10983 

3.45-75     Heading  and  (b)  amend- 
ed  A10983 

3.45-80     Heading  and  (b)  amend- 
ed   A10983 

3.45-85    Heading  and  (b)  amend- 
ed — A10983 

3.45-95    Heading  and  (b)  amend- 
ed    A10983 

3.45-97    Heading  and  (b)  amend- 
ed   A10983 

3.55-10    Heading  amended A10982 

(b)  amended A10983 


\ 


Page 


3.55-15    Heading  amended A10982 

(b)  amended A10983 

3.60-50    Heading  amended A10982 

(b)  amended . A10983 

3.60-55     (b)   amended A10983 

3.60-60    Heading  amended A10982 

(b)  amended A10983 

3.65-10     Heading  and  (b)  amend- 
ed   A10983 

3.65-15     Heading  amended A10982 

(b)  amended A10983 

3.70-10    Heading  and  (b)  amend- 
ed   A10983 

3.70-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-10    Heading  and  (b)  amend- 
ed   A10983 

3.85-15    Heading  and  (b)  amend- 
ed   A10983 

3.85-20    Heading  and  (b)  amend- 
ed   A10983 

6.10-3     Removed 53427 

6.12-1     Revised   53427 

25.703     (a)(2)    added 36930 

80.23  Revised   A11053 

80.23a     Added A11053 

80.24  (a)  revised-^ A11053 

90.27  Revised A11053 

90.27a    Added A11053 

90.28  (a)  revised A11053 

95.57  Revised   A11054 

95.57a    Added    A11054 

95.58  (a)  revised A11054 

110.71a    Added A6910 

110.71b    Added A6910 

110.84b    Correctly  added..  35480.56040 

110.224  (a)(6)  and  (10)  revised.  60458 

117.130     (a)  (5)     revised _  57250 

117.190     (f)(2)    revised _  A7951 

117.225  (f)(9)  added 41032 

(f)(1)    revised A1113 

117.245     (h)  (25-a)    added 44511 

117.350     Revised 41390 

117.365     Heading  revised 30054 

117  370     Heading  revised 30054 

117.404     Added   39778 

117.409     Added   41389 

117.432  Heading  revised 30054 

117.433  Heading  revised 30054 

117  433a    Hepdinsr  revised 30054 

117.434  Removed 44511 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a     Heading  revised 30C54 

117.438c     Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 


Page 

117.442a    Heading  revised 30054 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.44Ga    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e    Heading  revised 30054 

117.446f    Heading  revised 30054 

117.446g    Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.448  (a)  revised A5659 

117.462    Heading  revised 30054 

117.464    Removed 54929 

117.466    Heading  revised 30054 

117.554     Added    ^  62236 

(e)    revised A2386 

117.605     (a)      table      and      (b) 

amended A7951 

117.643     (a)  revised 32412 

117.644a    (a)  revised 44510 

•117.652     (a)  and  (b)  revised A7951 

117.700  (h)  (2)  revised 41390 

121     Removed 63427 

125.09     (b)  revised 53427 

125.17     (b)  revised 63427 

126    Authority  citation  revised.  _  A4642 

126.01     Revised  A4642 

126.05     Revised A4642 

126.07     Revised  ._     A4643 

126.09     Revised   A4643 

126.11     Revised;    authority    cita- 
tion removed '. A4643 

126.13     (b)  revised A4643 

126.15     (g).    (o)(2)(l)    and    (vll) 
revised;     authority     citation 

removed   A4643 

126.25     Revised    A4643 

126.27  Revised;    authority    cita- 
tion removed A4643 

126.28  Revised    A4644 

'126.29    Authority     citation     re- 
moved   A4644 

126.31     Authority     citation     re- 
moved   A4644 

126.33     Revised    A4644 

127.359  Added  (temporary) 29558 

127.360  Added  (temporary) 37689 

127.361  Added  (temporary) 42748 

127.362  Added   57877 

127.363  Added    57877 

127.364  Added  ( temporary ).__  A10983 

127.701  Added a8869 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

128.901     Added a5118 


Page 

146.01-20     (c)  revised 43298 

161.101— 161. 189  (Subparts)  Ap- 
pendix A  amended 39995,  40225 

162.70    Removed 60458 

162.240     (d)    revised 60458 

164.37    Added 32112 

165.110    Added  (temporary]^^ 53428 

Added  (temporary) A5119, 10984 

165.202  Added  (temporary) 59487 

165.203  Added A5660 

165.302  Added   46532 

165.1101    Added  .__  42749 

173.55     (a)   (2)  and  (3).  and  (b) 

(2)  and  (3)  revised A5308 

174.101     (b)   revised A5309 

174.103     (c)  and  (d)  revised A5309 

183.110    Revised:   compliance  8- 

1-79 56858 

183.112    Added;     compliance    8- 

1-79    56859 

183.114    Added;     compliance    8- 

1-79    56859 

183.22?    Revised;    compliance   8- 

1-79    56859 

183.322    Revised;    compliance  8- 

1-79    56859 

183.335  Table  5  added;  compli- 
ance   8-1-79 56859 

183.401     (b)  amended 36441 

183.501     (b)  amended 36440 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.303  (c)  (9)  revised 49305 

207.164b    Revised 44840 

207.188     Revised 30054 

208.11     Revised 47184 

222.4    Added _  3548I 

222.6     Added A9591 

223    Added 52236 

239    Added 47470 

282    Added  A4594 

290  Revised  ..^ 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393  Revised 30246 

Chapter  IV — Saint  Lawrenc*  Seaway 
Development  Corporation 

403    Heading  revised 30539 

403.1  Revised 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)  amended 30539 


Note:  SjTnbol  (a)  refers  to  1979  page  nimibers 
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Title  33^Pro/>o»ed  Rulei: 

\  Page 

80     1 - 30286 

89   39946 

90   30256 

110    .. 44660.66068.69621 

A2606.  6956.  8902 

117    - 38434. 

38435.  41412,  41413.  44551.  51648. 

53472.  54957,  66059.  57305 

^7981.  8903.  10994 

124 — ---  43330 

126 82440.  34362.  39832,  43330 

127  60614 

A  7982 

128  36486 

130 * 66840.  58833 

131 56840,58833 

148 48982,  49318,  60000 

147  A10399 

160 48982.  49318760000 

157    ^8984 

161 32440.  43330 

^2401.  6956 

162   „ - 69624 

„ A8680 

164    ^631279035 

165    60614 

A3882.  7982,  10399 

168    a63«8 

176 4 32606.  45399.  49440.^9469 

183 32606,41056,43006,53470,60850 

A  6168 

204 36283 

207 31164.31955.53045 

209  34162.54269 


TITLE  35— PANAMA  CANAL 
Chapter   I — Canal   Zone    Regulations 

10    Appendix  A  amended A5660 

253.135     (c)   revised An31 

Title  35— Proposed  Rules: 

10 68394 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

1.2     (g)  Amended 60254 

Technical  correction A3491 

7.7     (g)  and  (h)  added 46850 

7.22     (j)   added 35482 

7.87    Added    60254 

Technical  correction A3491 

9     Heading  revised 57825 


Pag© 

9.1 — 9.18    Existing  text  designated 

as  Subpart  A 57825 

9.9     (b)  (4)  and  (5)  revised A11069 

9.30— 9.52  (Subparts)     Added...  57825 
9.60 — 9.99  (Subpart  O     Heading 

added   57825 

9.100—9.139  (Subpart  D)     Head- 
ing  added _ 57825 

21     Revised — -  A2577 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

200.1  (c)(2)     amended A5660 

200.2  (a)(1)        revised;        (d) 
amended   A5660 

211.101— 211.119  (Subpart  C)    Re- 
moved   31005 

214    Revised 40999 

223.3  Revised 38008 

261.1  (a)  (4)  revised 32136 

281.58     (z)  added 32136 

261.78    Added 42749 

262.2  (f)  amended-. 36245 

Chapter  VIII — Advisory  Council  on 
Historic   Preservation 

800     Revised    A6072 

Chapter  IX — Pennsylvania  Avenue 
Development   Corporation 

904  Added;  final .—  57877 

905  Added;   interim 48633 

Added;  final 60902 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the   Interior 

Chapter  established 40808 

1207     Added;    interim 40809 

Added;  final 57250 

1227     Redesignated  from  43  CFR 

Part  18 A7143 

Title   36 — Proposed  Rules: 

1 All24a 

3   Alia42 

3 — A11243 

4 All24a 

6 All24a 

6 „ ^11242 

7   30313,   35070 

^6680.  11242 

8 A11242 

9 ^11242 

10 ^11242 


Note:  Symbol  (A^-^refers  to  1979  page  numbers 
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CHANGES  JULY  3,   1978  THROUGH   FEBRUARY  28,   1979 


I  Page 

«» - S6071 

2«   — - _  41414 

60 A11244 

310 39046,64968758693 

A2606 

aa   M387 

»>   - — '.  «333 

281    68387 

A914 

800    60651,58417 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark  Of- 
fice, Department  of  Commerce 

1.217     (a)    designation  removed; 

(1)   corrected 

2.1     Revised 

2.6     (g)    added 

2.101     (c)    added ""_ 

2.162     (d)    revised 

4.1  Revised   

4.1a     Revised ' 

4.2  Revised   

4.5  Revised  

4.6  Revised  I 

4.7  Revised  

4.8  Revised  

4.9  Revised  

4.10  Revised  

4.11  Revised   

4.13  Revised  

4.14  Revised  

4.15  Revised  ___ 

4.16  Revised  

4.17  Revised  

4.18  Revised  

4.21  Revised  

4.22  Revised   

4.23  Revised   


57886 
35483 
35483 
35483 
35483 
55396 
55397 
55397 
55397 
55397 
55398 
55398 
55398 
55398 
55399 
55399 
55399 
55399 
55400 
55400 
55401 
55401 
55401 
55402 


Chapter  II — Copyright  OflFice,  Library 
of   Congress 

201.4     Revised 35044 

201.16  (b)(1)  (li)  Mvised;  (b) 
(2)  (i)  and  (d)  ahiended;  (c) 
(4),  (f)  and  (g)  added.  37453,  50679 

(b)(6)   added 59379 

201.18    Revised 44517 

Hearing   54247 

Comment  time  extended 57253 


201.19    Revised 44519 

Hearing   54247 

Comment  time  extended 57252 

202.19  (d)(2) (U)    revised 31133 

Revised  41979 

202.20  (b)(2)  (11)    revised 31133 

Revised   41981 

202.21  Revised 41983 

Chapter    III — Copyright    Royalty    Tri- 
bunal 

301     Added 53719 

302.9    Added  ^ 40225 

303    Added 40500 

305    Added 40501 

Title  37— Proposed  Rules: 

1 56417,59401,60176 

A4733,  11244 

3 55417 

301 49318,  60473 

302 _-. 32825.  32826 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 


2.1    Revised 

3.307     (c)  revised 

3.358     (c)(3)   revised 

3.370  (b)  revised 

3.371  (a)  and  (c)  revised... 

3.374  (d)   removed 

3.375  (a)  revised 

3.378    Revised 

4.17  Revised 

4.17a  Undesignated  sentence 

lowing  (b)  removed 

4.18  Amended 

4.19  Amended 

4.53  Revised 

4.54  Amended 

4.55  (b)  revised 

4.56  (c)  and  (d)  amended.. 

4.60    Removed 

4.^   (a)  amended 

A.m    Amended 

4.71a    Amended 

4.73    Amended;    footnote    4 

vised 

4.76  Revised 

4.76a    Added  

4.77  Revised ^__ 


fol- 


re- 


39365 
45347 
51015 
45347 
45347 
45348 
45348 
45348 
45348 

45349 
45349 
45349 
45349 
45349 
45349 
45349 
45349 
45349 
45349 
45349 

45352 
45352 
45352 
45354 


Note:  Sym 
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4.78  Amended 45364 

4.79  Revised 46354 

4.83     Amended 45354 

4.83a     Amended 45354 

4.84a     Amended 45364 

485     Revised 45358 

4.86a     Amended    45358 

4.87    Tables  IV  and   V   redesig- 
nated as  tables  VI  and  Vn  and     • 
revised   45358 

4.87a    Amended 45361 

4  88    Amended 45361 

4  88a    Amended 45361 

4.89     Amended 45361 

4  94     Removed 45361 

4.97    Amended 45361 

4.104    Amended 45361 

4.118    Amended 45362 

4.124a    Amended 45362 

4.150     Amended 45362 

14.560     Revised 39385 

14.626—14.637    Undesignated  cen- 
ter heading  revised 46535 

14.626  Revised 46535 

14.627  Revised 46535 

14.628  Revised 46535 

14.629  Revised 46536 

14.630  Revised 46536 

14  631     Revised 46536 

14632     Revised  46536 

14.633  Revised 46537 

14.634  Revised  46537 

14.635  Revised 48537 

14.636  Revised  _._ 46537 

14.637  Revised 46537 

14.638—14.660     Removed   46535 

17.55    Undesignated  center  head- 
ing and  part  added 57144 

21.41  Revised   35281 

21.42  Revised   35282 

21.130  Revised  35282 

21.131  (b)(l)(l)  revised 35283 

21.132  (e)  and  (g)  revised 35283 

21.133  Revised   35283 

21.134  (c)  revised 35283 

21.138  (d)  and  (e)  added 35283 

21.145  (a)  revised 35284 

21.201  Introductory  text,  (e).  (f) 
(1),  <g)  introductory  text,  (1) 
and  (5).  (h)  (11  and  (3).  and 
(i)  Introductory  text.  (2)  and 
(3)  introductory  texts,  (2)  (ii). 
and  (?)  (Iv)  through  (vli)  re- 
vised    35284 

21.202  (a)(3)  revised 35285 


I  Page 

21.204  (b)(1)    through    (3)    re- 
vised    35285 

21.205  Revised   35285 

21.206  (a)  introductory  text  and 

(3)    revised 35286 

21.207  Revised  35286 

21.209    Revised 35286 

21.222  (f)   added 35286 

21.223  Heading  and  (a)  revised; 

(c)  added 35286 

21.260  Revised  35287 

21.261  Revised 35287 

21.262  Introductory  text  and  (b) 

(1)  revised 35287 

21.701     Revised   35287 

21.1020  (b)  revised 35288 

21.1021  Cross  reference  revised..  35288 

21.1040  Introductory     text    and 

(a)  revised 35288 

21.1041  (a)  and  (d)  revised 35288 

21.1042  Revised   35289 

21.1045     (a)(2)  and  (5).  (b),  and 

(d)  revised 35289 

(f)  revised 52486 

21.3020—21.3333       (Subpart      C) 

Heading  revised 35289 

21.3020  Introductory     text     and 

(b)  revised 35289 

21.3021  (a)  (1)  (ill).  (2>  introduc- 
tory text,  (3)  introductory 
text  and  (i),  (c)  and  (d)  re- 
vised     35290 

21.3030  Revised   35290 

21.3031  (a)  revised 35290 

21.3040  (d)    revised __  35290 

21.3041  (d)      introductory     text 

and  (e)  revised 35290 

21  3044     Revised  35290 

21.3046     Revised   35291 

21.3300     (c)   revised 35291 

21.3303  Introductory    text,     (a) 

and  (b)  revised 35291 

21.3304  (b)(2),  (c)(1)   and  (3). 

and  (d)  revised 35291 

21.3305  (a)   revised 35292 

21.3333     (a)  and  (b)  revised 35292 

21.4130  Introductory  text  re- 
vised    35292 

21.4135  (e).  (g)\  (s).  and  (v) 
revised;  (m)  removed;  (w) 
added   35292 

21.4136  (a),  (c).  (d),  (f).  (h). 
and  (J)(2)  revised;  (k)  add- 
ed     35293 

21.4137  (a)   revised;   (g)(4)   and 

(5)  and  (h)  added 35294 

21.4138  Revised   35295 
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21.4145  (a)  revised 35295 

21.4146  Added    35296 

21.4153     (c)(3)     revised;     (c)(4) 

added  35296 

21.4200  (e)  revised;  (h)  through 

(m)    added 35296 

21.4201  Revised   35297 

21.4202  (c)  revised 35300 

21.4203  (b)(1)   and  (c)  revised; 

(d)    (3)   added 35300 

21.4205  (c)  (5)    added 35300 

21.4206  (a)  revised 35300 

21.4208  (a)  revised 35300 

21.4209  (a),  (b)(2),  and  (f)  re- 
vised; (b)(4)  through  (7) 
added   35300 

21.4233     (a)  (1)     amended 35301 

21.4235  (a)(1)  revised;  (j)  add- 
ed    35301 

21.4236  (c)  and  (d)  revised 35301 

21.4251  (a)  and  (f)  revised 35301 

21.4252  (e).  (f)(1),  and  (h)  re- 
vised; (1)  and  (j)  added 35302 

21.4253  (d)  revised 35302 

21.4256     Revised   35303 

21.4266     Added 35303 

21.4270  Revised  35304 

21.4271  (c)   revised ,_  35307 

21.4272  (a),  (b).  and  (f)(1)  re- 
vised   4_  35307 

(b)  (3)  revised 49982 

21.4277     (a)  revised 35307 

21.4279  (a)(4)  added;  (b)  re- 
vised    35308 

21.4280  (a)(1)  and  (2),  (b)  and 

(c)  revised 35308 

21.4503  (b)(2),  (3).  and  (4)  re^ 
vised   35308 

21.4504  (b)  revised 35309 

21.4505  (b)  revised 35309 

36.4202     (m)   revised 3719; 

36.4212     (a)  introductory  text,  (2) 

and  (3)  revised 2d001 

36.4301  (ii)  revised 60459 

36.4302  (a),  (c),  and  (I)  revised.  60459 

36.4303  (f)  and  (g)  revised;  (j) 

(4)    amended 60460 

36.4306  (a)  introductory  text  re- 
vised    60460 

36.4308     (g)  added 53728 

36.4311     (a)  revised 29001 

36.4340     (a)  revised 51016 

36.4342     (b)  revised 60460 

36.4351     Revised  51016 

36.4502  Revised  60460 

36.4503  (a)  revised 29001,60460 


~~      I  Pi«» 

36.4509    Revised 60460 

36.4519  (a)  revised 60461 

36.4520  (b)  and  (c)  revised 60461 

Title  38 — PropoteJ  Rule*: 

1 67923 

A  11245 

2    , 64104 

8 28824,  34605,  40239,  65420 

4 28820 

17  — 88046 

21    37204. 

38046,  39832,  45399.  54104.  64666 

-- A^^^l,  7745 

86 89160,  »833,  46400 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.3    Amended;  incorporation  by 

reference 60906 

Amended;  incorporation  by  ref- 
erence   A6393 

111.3  PSM  amendments  de- 
scribed    29944 

Technical  correction 30055 

PSM  amendments  described...  32294, 

39583,  39996,  40812,  45839,  45840, 

48637.  51017,  56224 

PSM  amendments  described..  A3051, 

5422,  11069,  11229 

221.3  (c)  amended 29117 

221.4  (c)  amended 29117 

221.5  (a)  and  (c)  amended;  (d) 
revised  29117 

(d)(1)  (vil)  through  (x)  redes- 
ignated as  (viii)  throu^ 
(zl) ;  new  (d)  (1)  (vU) 
added ^ 41984 

221.6  (d)    revised 29117 

222.5     (a)    (1)   and  (7)   and  (c) 

amended  29117 

222.7  (d)  amended 29117 

222.9     (a)(6)  amended 29117 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (e)  added. ._  29117 

223.2  (a)  (4)  and  (c)  (3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)  (5)  and  (6);  new  (b) 

(3)  and  (4)  added— __  29117 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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224.1     (c)   Introductory  text,  and 
(2)  Introductory  text  and  (1) 
amended:     (a),     (c)  (2)  (vll).. 
(3),  and  (4)  revised;   (c)(2) 
(Ix)    and    (X),    (6)    and    (7) 

added  29118 

(c)  Introductory  text  amended; 
(c)  (3)  and  (7)  removed; 
(c)  (4)  through  (6)  redes- 
ignated as  (c)  (3)  through 

(5);   (a)   revised 41984 

(c)(1)    amended 42250 

(c)(5)(l)   and  (v)(B) 60275 

224.1     Technical  correction A5119 

224.3-    (b)(1)   amended;  (b)    (2). 

(3),  and  (4)  revised 29118 

224.4  (a),  and  (c)  introductory 
text  and  (1)  revised;  (a)(3) 
added   A2386 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

Redesignated  as  224.6;  new  224.5 

added 41984 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

Redesignated  as  224.7;  new  224.6 

redesignated  from  224.5 41984 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

Redesignated  as  224.8;  new  224.7 

redesignated  from  224.6-..  41984 

224.8  Redesignated  as  224.7;  new 

224  8  redesignated  from  224  9.  29119 
Redesignated  as  224.9;  new  224.8 

redesignated  from  224.7 41984 

224.9  Redesignated  as  224.8;  new 
224.9  redesignated  from 
224.10 29119 

Redesignated  as  224.10  new 
224.9  redesignated  from 
224.8 41984 

224.10  Redesignated  as  224.9 29119 

Redesignated  from  224.9 41984 

225.1     (c),  (d),  and  (e)  revised..  29ll9 

225.3  (b)(1)  (xiv)    added 29119 

225.4  (b)  (IXxxiv)  and  (2)  (Ix) 
amended   29119 

225.5  (a)  amended 29119 

225.7     (b)(2)(lx)  amended 29119 

225.10  (b)(8)  revised 29119 

225.11  Heading  and  (a)  revised; 
(b)  Introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 


I    ■  P»g« 

and  (9)   redesignated  as  (b) 
(7)  and  (8) 29119 

232.6  (n)(3)  amended;  (o)  and 
(p)  redesignated  as  (p)  and 
(q) ;  (h)  revised;  new  (o) 
added — 38825 

257     Revised 53431 

257.9    Added   29120 

265.6     (d)(4)     amended;     (d)(5) 

(iv)  added 42250 

266.9     (b)(4)      revised;      (b)(8) 

added 41391 

601—602  (Subchapter  H)  Head- 
ing revised 52250 

601.100     Amended A8262 

Effective  date  corrected A10061 

601.105     Table  amended A8263 

Table  effective  date  corrected-  A10061 

602     Added 42250 

955.1     (b)(2)     amended 60275 

Chapter  III — Postal  Rate  Commission 

3002.2     (a)  revised A7695 

Title   39 — Proposed  Rule*: 

10   66959 

111 30679. 

35951.     37205.     38049.     39593.     42768, 

67924.  57925 

A3056.  11246 

334 - 29134 

810 — 60^15 

A^^S.  1762,  7982 

330 60615 

A*^^'  ^''^^^  "^^^2 

602 29134 

3001    ^2606 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental   Protection 
Agency 

2    Authority  citation  revised 39999 

Interim    procedures 59060 

2.113     (d)  amended 39999 

2.115  (b)  revised 39999 

2.116  Amended 40000 

2.118     (a)  (3)  revised — _  40000 

2.120     (d)  amended;  (e)  added..  40000 
2.202     (a)  revised;  (c)  amended.-  40000 

2.204     (e)(4)(vlli)  revised 40000 

2.209     (a)  through  (d)  revised...  40000 
2.211     (d)  amended __  40001 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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2.213  (b)  (6)  and  (7)  and  (c)  re- 
vised; (b)(8)  added 40001 

2.214  Added 40001 

2.215  Added   40001 

2.301  (a)(1).  (b)(1)  (U)  and  (ill), 
(b)  (2),  (3),  and  (5),  and  (g) 
(2),  (3)  and  (4)  amended;  (a) 
(5),  (b)(l)(i).  (c).  and  (h) 

(2)  revised;  (d)  removed 40002 

(b)(1)  (i).   (c).   (h)(2)(ll)    (A) 

and  (B)  corrected 42251 

2.302  Heading,  (a)(1).  and  (c) 
revised;  (d)  removed 40003 

2.303  (c)  revised;  (d)  removed..  40003 

2.304  (c)  revised;  (d)  removed..  40003 

2.305  Revised 40003 

2.306  Revised 40003 

2.307  (c)  revised;  (f)  removed..  40005 

2.308  (c)  revised;  (g)  removed..  40005 

2.309  (c)  revised 40005 

6.102     (a)  amended;  (j)  removed.  49792 

6.106     (a)(3)     revised 49792 

6.400    Amended    49793 

6.500—6.514  (Subpart  E)  Head- 
ing   revised 49792 

6.500    Amended 49793 

6.504     (a)  a)     removed;      (b)(3) 

amended 49793 

6.510  Introductory  text  amend- 
ed    49793 

6.512  (a)  (4)  (iv)  removed"  (a)' 
introductory  text.  (b).  (c), 
(e),and  (g)  amended;  (f)  re- 
vised    49793 

6.514     Revised  49793 

15.2  Revised A6910 

15.3  (1)  revised A6911 

15.4  Nomenclature  change A6911 

15.5  Nomenclature  change A6911 

15.20     (a)  and  (c)  amended A6911 

15.22  Nomenclature  change A6911 

15.23  Nomenclature  change A6911 

15.24  Nomenclature  change A6911 

15.25  Nomenclature  change A6911 

15.41     Nomenclature  change A  6911 

15     Appendix  A  added A6911 

22    Added;    interim 34730 

25    Added A10292 

33    Interim  regulations;  effective 

date  extended  to  2-1-79 47975 

Interim    regulations;     effective 

date  extended A10504 

35.400—35.425  (Subpart  B)  Re- 
vised    47134 

35.605     Revised A7144 

35.650—35.680-2         Undesignated 

center  heading  added 47131 


Page 

35.650    Added  47131 

35.653    Added  47131 

35.655  Added  47132 

35.655-1     Added   •  47132 

35.656  Added   47132 

35.657  Added  47132 

35.659  Added   47132 

35.659-1     Added   47132 

35.659-2     Added    47132 

35.660  Added  47132 

35.661  Added   47132 

35.662  Added   s.  47132 

35.664     Added 47132 

35.666     Added   47132 

35.670     Added   47133 

35.670-1     Added   47133 

35.670-2     Added  47133 

35.670-3     Added   47133 

35.670-4     Added   47133 

35.670-5     Added   47134 

35.675     Added   47134 

35.680     Added   47134 

35.680-1     Added  47134 

35.680-2     Added   47134 

35.702     (e)  amended 43425 

35.704     Revised 43425 

35.706-2     Added   43426 

35.710  (c)  redesignated  as  (c)  (1) ; 

(c)(1);   (c)(2)   added 43426 

35.714     Revised 43426 

35.722     (a)(3)    revised;    (b)    (11) 

through  (13)  added 43426 

35.726     Revised 43426 

35.730-2    Removed 43427 

35.738-2     Revised 43427 

35.738-4     Added   43427 

35.738-5    Added   43427 

35.738-6     Added   43427 

35.900—35.970   (Subpart  E)     Re- 
vised    44049 

35.903     (0)   revised A10302 

35.910-9    Added  56200 

35.910-10     Added   56201 

35.917-1     (g)  revised A10302 

35.917-5     Revised A10302 

35.920-3     (a)(1)  revised;  (b)  (10) 

and  (c)(5)  added A10304 

35.928-1     (h)  revised A10304 

35.929-2     (e)  revised A10304 

35.940-1     (t)   added... A10304 

35.1000—35.1050      (Subpart      P) 

Revised 42258 

50.9    Revised^ A8220 

50.12    Added 46258 

50    Appendix  G  added 46258 
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Page 

Appendix   D   heading   revised; 

Appendix  H  added A8220 

Appendix  D  revised A8224 

51     Nomenclature  change A8237 

51.1     (k)  revised;  (n)(ll)  added.  46269 

51.12     (e)(3)  added __  46269 

51.14     (c)(4>    removed;    (c)    (7), 

(8),  and  (9)  added A8237 

51.17  Heading  revised;  (d)  add- 
ed   46269 

51.17b    Added    46269 

51.18  Footnote  1  amended A3282 

51.24     Petitions  for  review 31232 

(h)  (1)  and  (2)  and  (n)(2)  cor- 
rected    40010 

51.80—51.88  (Subpart  E)     Added.  46270 

51  Appendix  S  added A3282 

Appendix  J  removed A8237 

52  State  implementation  plan 
documents  availability A4948 

52.01     Petitions  for  review 31233 

52.21     Petitions  for  review 31232 

Interpretation    58188 

52.60     Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12).  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13).  (15). 
(17),  and  (21);  (c)  (6),  (14). 
(16),  (19),  and  (20)  added.. .  33246 

(c)(26)    added 34132 

(c)(20)  revised;  (c)(24)  added.  34470 
(c)(18)   added 53034 

52.125  (f)  added:  (h)  redesig- 
nated as,  (g) 33247 

(e)(3)  added 53034 

52.126  (c)  added 53035 

52.130     (e)   added 34132 

52.132  Removed 34471 

52.133  (b)  and  <c)  added 33247 

(a)  revised;  (d)  added 53035 

52.144    Petitions  for  review 31232 

52  181     Petitions  for  review 31232 

52.220     (c)(35)(xiv)  (C)   and  (D) 

added    33915 

(c)(21)(vill)(B),  (x)(B),  and 
(xvii),  (24)(i*)(B),  (25)  (i) 
(B)    and    <ii)(B),    and    (26) 

(xiii)(C)   added 33917 

(c)  (37)  (iv)  (B)  and  (C)  added.  34464 
((:)  (35)  (xli)     revised;     (c)  (37) 

■(  (iii)  added 34466 

(c)(41)  and  (42)  (iii)   added...  34468 
(c)(42)(ii)   added 34470 


I  Page 

«^)  (42)    added 35695 

(fe)(39)(vu)   added 36247 

(c)(35)(xvi)(B)    added 36249 

(c)(42)(iv)  added 36625 

(c)  (35)  (xvii)  (C)  added 36627 

(c)(41)(ii)   added 38826 

(c>(41)(ill)  added 38827 

(c)(21)(xvm).  (28)  (xl),  (39) 
(11)  (C)  and  (D),  (ill)  (C) 
and  (D).  and  (39)  (vl) 
added:  introductory  texts 
of   (c)(39)    (11),   (iii),  and 

(iv)    revised 40014 

(c)(41)(iv)    added . 41033 

(c)(35)(xiii)(B),  (c)(41)(v), 
and   (c)(42)    (v)   and  (vi) 

added 41304 

(c)(39)(viii)    added 41036 

(c)  (42)  (vlii)   added 41037 

(c)(39)(ix)    added 41038 

(c)(39)(x)  added 41040 

(c)(41)(vii)    added 47727 

(c)(42)(x)  added 51634 

(c)(42)xv)  added 51767 

(c)(44)(i)    added 51768 

(c)  (35)  (XV)  (C)  and  (D)  added.  51770 
(c)  (25)  (11)  (C)     and     (42)  (xU) 

added 51772 

(c)(41)(lx)    added 51773 

(c)(42)(lx)    added 51774 

(c)  (41)  (vlii)    added 51775 

(c)(35)(xii)(D),   (41)  (vl),  and 

(42)  (vU)  added... 51777 

(c)(26)  (xill)  (D)  and  (41)(xlii) 

added 51778 

(c)(25)(i)(C)  and  (42)  (xi) 
added;  (c) (26) (vU) (A)  re- 
vised    51780 

(c)(26)(xi)(B)     and     (41)  (xi) 

added 51781 

(c)(31)(vl)(C),  (32)(iv)(C). 
(36).  (39)(11)(B),  (iU)(B), 

and  (iv)  (B)  added.. _  52238 

(c)(41)(xil)     added 52703 

(c)(41)(x)   added 53037 

(c)  (42)  (xvii)    added 59064 

(c)  (37)  (IXC),  (39)(vi)(B). 

(41)(xiv).      (42)(xvi).      and 

(xviil)    added 59065 

(c)(42)(xix)    added 59488 

(c)(41)(xv)       and      (42)(xxi) 

added 59489 

(c)  (42)  (xill)  and  (xlv)  added.  59490 
(c)(42)(xvi)  (B)  and(C) 

added  59491 

(c)(42)(xx)   added 59492 
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(c)  (44)  (Iv)  added _  A5663 

(c)(45)  added _.__  A7712 

52.224     (a)  (2)  (ill)  (B)  added 33915 

(c)    added 34464 

(a)  (2)  (v)   added 34466 

(a)(2)(i)(B)   added 34468 

(a)(2)(iv)    added 35695 

(a)  (2)  (vl)    added 36249 

(a)  ^2)  (iii)  (C)  added 36627 

(a)  (2)  (U)  (B)   added 41036 

(a)(2)(li)(C)    added 41038 

(a)  (2)  (U)  (D)    added- 41040 

(a)(2)(ii)  (E)    added 51634 

(a)  (2)  (ill)  (D)    added 51770 

(a)  (2)  (il)  (P)    added 53037 

(a)  (1)  (i) .  (U) ,  and  (iii)  and  (2) 
(i)  through  (vi)  revised; 
(a)  (2)  (vii)    through  (xxx) 

added A7714 

52.226  (b)(l)(U)  added 34468 

52.228  (b)  added 35695 

(b)(1)   (il)  through  iv)  added.  40014 

52.229  (b)(2)    added 40014 

52.231     (b)     added 34464 

(a)   revised 34466 

52.233  (d)(2),  (8)(1)  through 
(ill),  (g)(1)  (ii).  and  (ix)(a) 
throufeh  (c)  removed 52238 

52.234  (a)a)(lv)   added 33915 

(e)(2)(U)  added 34488 

(a)  (5)  and  (e)  added 35695 

(e)(2)    added 36247 

(e)(2)  (iii)    added 36625 

(a)(l)(v)   added 36627 

(e)(1)  (V)  and  (4)  added 38826 

(e)(5)    added 38827 

(e)  (1)  (ii)  through  (Iv)  added.  40014 

(e)  (6)  added 41033 

(e)  (2)  (Iv)    added 41034 

(e)  (3)  added 41036 

(e)(3)  (11)  added 41038 

(e)  (3)  (ill)   added 41040 

(e)(8)    added 47727 

(e)(3)(iv)    added 51634 

(e)(9)   added 51767 

(e)  (2)  (vlii)    added 51772 

(e)(2)(vi)    added 51773 

(e)  (2)  (V)  added 51776 

(e)(7)  added 51777 

(e)  (2)  (vii)     added 51781 

(a)  (3)  (V)  and  (e)  (3)  Cv)  added.  53037 

(e)  (9)  (U)  added ___  59064 

(e)  (6)  (Ui)  and  (7)  (11)  added..  59065 

(e)(6)(U)  added 59066 

(e)  (9)  (iii)   added 59488 

(e).(5)(U)  added _  59489 


Pag* 

(e)(9)(iv)    added 59492 

(a)(6)  added A7712 

52.236     (d)  added 34464 

(b)    introductory  text  and   (1) 

added  34467 

(b)(2)(iv)    added 34470 

(b)(3)   added 36247 

(b)(2)(v)  added 41037 

(f)   added 51634 

(e)  added 51770 

(b)(3)(v)     added 51778 

(b)(3)  (iii)   added 51780 

(b)(3)(iv)    added 51781 

(e)(2)  and  (3)  added 52703 

(e)(4)   added 59490 

52.254     (a)  (3)  (iu)    added 52703 

(a)(4)  added A7712 

52.269  (b)(2)    added 34470 

(d)   added 35695 

(b)(1)  (iii)    added 36625 

(b)(3)  added 40014 

(b)(1)  (Iv)   added 41034 

(b)(4)(i)(B)  added 51768 

(b)(1)  (vUi)  added 51772 

(b)(4)  added 51774 

(b)(1)  (vii)    added 51778 

(b)(1)  (v)  added 51780 

(b)(1)  (vi)    added 51781 

(b)(3)(ii)  (B)    added 59490 

52.270  Petitions  for  review 31232 

52.271  (a)(l)(i)(B),  (U)(B). 
(iv)(B)  and  (v)(B),  (2)  (ill)  " 
(B),  (iv)(B),  (v),  (vi).  (vii), 
(vlii)  and  (ix).  (3)(i)(B),  (4) 
(i)(B).  (U)(B),  (v)(B),  (vii) 
(B),  (X).  (xi).  (xii).  (6)(i) 
(B) ,  (7)  (U)  (B)  and  (iii) ,  and 
(8)(i)(B)    added 33917 

(a)  (4)  (iv)  (B)   added 34468 

(a)  (4)  (vi)  (B)  added 36247 

(a)  (2)  (viii)  (B)  added 41036 

(a)  (2)  (ii)  (B)    added 41039 

(a)(4)(x)(B)    added 51773 

(a)(5)(i)(B)     added 51774 

(a)/4)(ii)(C)    added 51780 

(a)  (2)  (vii)  (B)   added. 53037 

52.272  (a)  (4)  added 40014 

(a)(1)  (11)    added 51634 

(a)(5)  added 51774 

(a)(1)  (iii)   added 53037 

52.273  (a)(4)(ii)   and  (b)  (3)  (U) 
added  33915 

(b)(3)(v)   added 34465 

(a)(6)(i)  added.._ _  34467 

(b)(2)(U)    added 34468 

(a)(l)(l)(A)  revised:  (a)(l)(i) 

(B)  added 34470 
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(b)(5)   added 35695 

(a)(3)(vl)    added 36247 

(a)  (8)   and  (b)  (7)   added 36249 

(a)  (4)  (Ui)  and  (b)  (3)  (ill)  add- 
ed    36627 

(b)(5)  (ill)  and  (6)  added 38826 

(b)(5)  (11)  added ___  40014 

(a)(l)(v)  added 41036 

(a)(l)(lll)(B)  added- 41039 

(a)(l)(U)(B)    added ^__  41040 

(a)(l)(vl)    added 51634 

(a)(4)(lv)       and       (b)(3)(lv) 

added  51771 

(a)(3)(l)(B)  and  (C)  added—  51772 

(a)(3)llvll)     added 51773 

(a)(3)(lv)(B)     added 51776 

(b)(1)  (U)  added 51777 

(a)(3)(ix)  and  (b)  (2)  (Iv)  add- 
ed 51778 
(a)  (3)  (Vrir)""'and ''"(b')'(2)'(ili)' 

added   51780 

(a)(3)(ll)(B)  and  (C)  added..  51781 
(a)(l)(vm).  (9)(i).  (b)(4)  (11), 

and  (9)(1)   added 52703 

(a)(l)(vll)    added _  63037 

(b)(5)(lv)    added... 59490 

52.275  (b)(3)  (11)    added 33915 

(a)(2)   added 34465 

(a)  Introductory  text  and  (1) 
added  34467 

(b)(1)  (11)     added 36247 

(b)(5)   added 36249 

(b)(3)  (HI)    added 36627 

(b)(2)  (111)   added 41036 

(b)(2)(lv)    added 41039 

(b)(3)(l)(B)  added 51768 

(b)(3)(lv)    added 51771 

(b)(1)  (HI)   added 51774 

(b)(1)  (1)(B)  and  (C)  added..  51776 

(b)(2)(v)   added 63037 

(b)(3)(ll)(B)    added 59064 

(b)(3)(lv)(B)  added 59488 

(b)(5)(l)(B)  added 59489 

(b)  (3)  (111)  (B)     added 59492 

52.276  (b)    added 35695 

52.278     Added    ^ 34467 

52.280     (b)  added... 35696 

(a)(1)  (11)    added. 61774 

(a)(3)   added 59490 

(a)(2)(l)(A)    revised A5664 

52.320     (c)  (10)  added 44841 

52.343     Petitions  for  review 31232 

52.370     (c)  (8)  added 44841 

(c)(9)    added A6429 


I 


Page 


52.382    Petitions  for  review 31232 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

(c)(ll)    revised 56663 

52.476     (b)(2)(vii).  (3)   (Iv)  and 

(v),and  (5)  (ill)  revised 29559 

52.499    Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.632     Petitions  for  review 31232 

52.683     Petitions  for  review 31232 

52.720     (c)(12)    revised:    (c)  (13) 

added A11233 

52.738    Petitions  for  review 31232 

52.793     Petitions  for  review 31232 

52.833     Petitions  for  review 31232 

52  884    Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.970     (c)  (9)    added 36628 

(c)(10)    added A5661 

52.985*  Removed  --.". 36628 

52.986    Petitiohs  for  review 31232 

52.1029    Petitions  for  review 31232 

52.1070     (c)(19).   (20).  and  (21) 

revised   : 59495 

52.1073     (f)  added 59495 

52.1116     Petitions  for  review 31232 

52.1120     (c)(12)  amended.. 40010 

(c)(16)    revised 44842 

(c)  (6)    amended 56041 

(c)(17)  added A7713 

52.1165     Petitions  for  review 31232 

52.1180     Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1270     (c)(10)   added A7713 

52.1280    Petitions  for  review 31232 

52.1339     Petitions  for  review 31232 

52.1382     Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1470  (c)(12)  added 36933 

52.1471  Table  amended 36933 

52.1479     (b)  added 36933 

52.1485     Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1570     (c)(17)  added 34131 

(c)(18)   added 58567 

(c)(19)    added 58569 

(c)(20)    added-- A5427 

52.1603  Petitions  for  review 31232 

52.1604  Added   58569 

(a)    added A5427 

52.1634     Petitions  for  review 31232 

52.1670     (c)(39)  added 36931 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 
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52.1829    Petitions  for  review 31232 

Introductory  text  removed 40010 

52.1884    Petitions  for  review 31232 

52.1920     (c)(12)  added 52029 

52.1926     Added   62030 

52.1929    Petitions  for  review 31232 

Correctly  designated 40010 

52.1976     Added 36931 

52.1987     Petitions  for  review 31232 

52.2058     Petitions  for  review 31232 

52.2083     Petitions  for  review 31232 

52.2120     (c)  (9)     added 59496 

52.2131     Petitions  for  review 31232 

52.2178     Petitions  for  review 31232 

52.2233     Petitions  for  review 31232 

52.2270     (c)  revised A5662 

52.2275     (b)  and  (c)  added A5662 

52.2283     Removed A5662 

52.2289     Removed A5662 

52.2303     Petitions  fdr  review 31232 

52.2346    Petitions  for  review 31232 

52.2370     (c)(7)  added... 33918 

(c)(8)    added 59497 

52.2380    Petitions  for  review 31232 

52.2420     (c)(15)    added 34130 

(c)(20)  through  (23)  added 38703 

(c)(24)   added 39367 

52.2424     (b)    removed 38703 

52.2430  (c)    removed 38703 

52.2431  (d)    added 39387 

52.2438     (d)(4)    added. 39367 

52.2451     Petitions  for  review 31232 

52.2497     Petitions  for  review 31232 

52.2520     (c)(9)    added 62240 

(c)(9)  effective  date  corrected.  54247 
52.2622     (b)    added 52240 

(b)  effective  date  corrected 54247 

52.2525     Added    52240 

Effective  date  corrected 54247 

52.2528     Petitions  for  review 31232 

52.2578     (d)  table  corrected 53440 

52.2581     Petitions  for  review 31232 

52.2620     (c)(10)   added 48638 

(c)(10)   corrected 51393 

52.2630    Petitions  for  review 31232 

52.2670     (c)(1)  amended  -  48639,  59067 

52  2676    Petitions  for  review 31232 

52.2678     (a)  and  (b)  added 59067 

52.2682     (a)    added 69067 

52.2684     Added   59067 

52.2686     Added    59067 

52.2729     Petitions  for  review 31232 

52  2779    Petitions  for  review 31232 

62.2827     Petitions  for  review 31232 

65.190     (Subpart  I)   Added 38704 

55.230     (Subpart  K)   Added 64248 


Page 

55.970  (Subpart  W)     Added 35922 

55.971  Added    59840 

60.2     (V)  revised 34347 

60.4     (b)(00)    added 47692 

(b)  (^S)  added ^__  A7714 

60.14     (e)(2)    amended 34347 

60.42    Determination A3491 

60.283     ("a)(l)(v)    added 34785 

60.300—60.304     (Subpart  DD) 

Added 34347 

60    Appendix  A  amended 34785 

Appendix  A  amended A2579 

61.04     (b)(00)  added 47692 

(b)(SS)  added .-  A7715 

62    Added  51393 

Approval  of  submittal  date 52241 

65    Added 44523 

65.101     Table  amended.. A2388 

65.110    Table  amended A2387 

65.140  Table  amended...  59842,  60462 
65.171  Table  amended...  52704.  60465 
65.180    Table  amended 60464 

Table  amended A3286 

65.190  Table   amended 62707 

65.191  Revised 44844 

Introductory  text  revised:  table 

amended A1732 

Table  amended A2581.  2584.  7718 

65.200  Table    amended 60161 

Table  amended A1378 

65.201  Table  amended 51782. 

51784.  52242.  52243 

Table  amended A5430 

65.210    Table    amended 56226 

Table  amended A2584 

65.220  Table  amended A3287 

65.221  Table  amended 59497-59499 

Table  amended A2582,  2583 

65.240     Table  amended 47728, 

52031.  59500 

Table   amended A5431,  6097 

65.300    Table  amended A6912 

65.321     Table  amended A7715 

65.350     Table    amended 54627 

65.400  Added 40015,  40226 

Table    amended . 43299. 

49538, 52030.  52705.  53038,  60463 

Table  amended A2580, 

2585, 3287.  4673.  5664,  7717 

65.401  Revised j 60462 

Introductory  text  revised;  table 

amended A1733 

Table  amended A2581,  4949.  7716 

65.521    Table  amended 50681. 

50682.  51783 
Table  amended A5431,5432 
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65.560    Table  amended A8264 

80.22     (a)  and  (b)(lX  suspended 

In  part 47728 

81.300— 81.356  (Subpart  C)     Com- 
ments availability 39101 

81.301     Amended   40421 

81.304    Amended 40421 

81.306  Amended 40422 

81.307  Amended 40423 

81.308  Revised 40505 

81.309  Revised 40507 

81.310  Amended 40423 

81.311  Amended 40424 

81.314  Amended 46004 

81.315  Amended 46007 

81.318  Amended.. _  40425 

81.319  Amended w _  40425 

81.321  Revised 40510 

81.322  Amended 40426 

81  323  Amended 46008 

81.324  Amended 46010 

81.327  Amended 40427 

81.331  Amended A5123 

Reaffirmed A6395 

81.332  Amended. 40428 

81.333  Amended A5125 

81.334  Amended 40430 

81.335  Amended 40431 

81.336  Amended 46011 

81.337  Amended 40431 

81.339    Revised  __ 40513 

81.343  Amended ___  40432 

81.344  Amended--- „_  40433 

81.345  Amended 40434 

81.347  Revised 40518 

81.348  Amended- 40435 

81.349  Revised 40521 

81.350  Amended 46018 

81.355  Amended A5131 

81.356  Amended A5133 

85     Suspended  in  part 47729 

85  401-85.409     (Subpart  E) 

Added A7721 

86  Authority  rltation  revised. .-  52928 

86.078-1     (c)  added 43301 

86.078-24     (b)(1)  (v)     and     (vll) 

(D)    revised 43302 

86.078-30  (a)(1)  revised:  (a)(1) 
(1)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43302 

86.078-35     (a)(1)  (ill)     (D)     and 

(P)  revised 43302 

86.078-36     Revised   52920 

86.078-38  (c)(1)  and  (d)(1)  re- 
vlaed;   (c)  .(2)   and  (3)   and 


>  Page 

(d)  (2)  removed 43302 

88.079-1     (c)  added 43302 

86.079-2    Amended A6098 

86.079-8    Added  43302 

86.079-82     (a)(l)(il)    revised 57253 

86.079-24     (b)(l)(v)     and     (vil) 

(D)  revised 43303 

86  079-26     (bXlDdl)    revised--.  52917 
86.079-30     (a)(1)  revised;  (a)(1) 
(i)  added;  (a)  (4)  and  (6)  re- 
moved; (a)(5)  amended 43303 

86.079-35     (a)(1)  (ill)     (D)     and 

(P)  revised ^ 43303 

(f)    revised 52920 

86.079-36  Revised 52920 

86.079-38     (c)(1)  and  (d)(1)  re- 
vised; (c)  (2)  and  (3)  and  (d) 

(2)  removed 43303 

86.080-2     Amended    52917 

86  080-8    Added  43303 

86.080-24     (b)(l)(v)     and    (vii) 

(D)  revised 43304 

(a)(2)(v).  (vill).  and  (ix).  (6) 
(ii)  and  (lil),  (b)(1)  (vi), 
(3)(ii),  (c)(2)(l).  (3)(i), 
(d),  (e)(5)  and  (6)  revised; 

(a)(2)(x)  added 52917 

86080-26     Revised 52917 

86  081-5     Added A2970 

86.081-8     Added    37972 

86.081-9     Added    37073 

(a)(1)  (11)  revised 45583 

86.081-21     Added A2970 

86.081-22     Added A2971 

86081-29     Added A2972 

86.082-22     Added A2973 

86.113-79    Correctly  added 31134 

(a)(1)   table  corrected 33247 

(a)(3)   revised 52920 

86.114-7!!    (a)(7)    added 52920 

86.115-78     (b)    revised 52920 

86.128-79     Added   52921 

86.129-79     (b)(3)  and  (c)(4)  re- 
vised    52921 

86.129-80     (b)(3)  and  (c)(4)  re- 
vised    52921 

86.130-78     Revised — _  52921 

86.136-78     (c)(1)     and    (2)     re- 
revised  52921 

86.140-78     Introductory  text,  (b) , 

and  (e)  revised 52922 

86.144-78     (cXl)     and     (4)     re- 
vised   52922 

86.312-79     (c)(1)  (i),     (iU),    and 

(iv)    revised 52922 

86.437-78     (a)  (2)  (11)   and  (b)  (3) 

revised 52922 
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86.544-78     (c)     revised 52923 

86.601     Revised  A2975 

86.608     (b)    redesignated  as   (b) 

(1);  (b)(2)  added A2975 

86    Appendix  I  revised 52924 

105     Removed A10297 

116.3  Amended A10266 

116.4  Table  A  amended A10268 

117  Removed A10269 

118  Effective  date 32764 

Teclinlcal   corrections 36628 

Effective     date     postponed     in 

part 38008 

Removed A10269 

119  Technical  correction 36628 

Removed A10269 

124.46     (c)  and  (d)  added 58067 

124    Appendix  D  heading  revised; 

Appendix  D  text  amended. .  58067 
Appendix  D  corrected A10707 

125.61—125.62        (Subpart       M) 

Added;  interim 40860 

162.8     (d)  (2)  notification  of  im- 
pending removal 34471 

(d)(2)     removed    37610 

162.16    Notification  of  impending 

addition    52031 

Added  A7698 

180    Chemical  list  amended 29122 

180.111    Table  amended 45584 

180.153  Corrected ^ 35923 

Table  amended 36629 

180.154  Revised 42750 

Table  amended 51018,  60465 

180.169    Revised 49305 

Table  amended.-  50429,  54090,  59068 

180.171     Revised 36630 

180.181     Revised 62487 

Technical  correction.. A7952 

180.185    Table  amended ; 29294 

180.200     Revised 56042 

180.209     (b)  table  amended 35697, 

38828,  49306 

(a)  table  amended A5665 

180.213     Revised 29120 

180.218     Revised 29121 

180.220     Revised 29121 

180.222    Revised 29121 

180.242  (a)  table  amended 41206, 

.  55402 

180.243  Revised 29121 

180.253     Table  admended 1.-  35696 

180.258    Revised 29121 

180.261     Revised 46538 

180.265     Revised 29121 

180.269  Table  amended.-  47730,  60466 


P««e 

amended A5885 

Revised 29121 

Revised 29122, 44845 

amended 45363 

Amended 29948,  41395 

Revised 41398 

Revised 29122 

Revised 29122 

Amended 41396 

Revised 35309 

Amended 50935 

180.342    Table  amended A7953 

Revised 41394 

(a)  table  amended 35698, 

44844 

Table   revised 57001 

amended A5136 

Revised 29122 


Table 
180.279 
180.298 

Table 
180.303 
180.307 
180.323 
180329 
180.332 
180.337 


180.351 
180.355 

180.364 

Table 
180.368 

Revised A10385 

180.372    Added   60176 

180.374  Added   32133 

180.375  Added ^ 56042 

180.377    Added    \ A6099 

180.1001     (c)      table     and      (d) 

amended  36629 

(c),     (d),     and      (e)      tables 

amended 41392,  55403 

180.1040    Added  41393 

180.1044    Added A7953 

204.57-5     (c)  (4)   correctly  desig- 
nated      38705 

209    Added;   interim 34133 

228.12     (b)(3)    added 33712 

249     Removed A10297 

409.62    Suspended  until  5-30-79_  43304 
418.32     (b)  table  amended A9388 

418.35  (b)  table  amended A9388 

418.37    Removed  A9388 

418.42     (a)       and       (b)       tables 

amended A9388 

418.45     (a)       and      (b)       tables 

amended A9388 

418.47    Removed A9388 

422.16    Removed 46020 

422.26    Removed 46020 

422.36  Removed 46020 

423.12     (a)  amended 43025.  44848 

423.22     (a)  amended 43025.  44848 

423.32     (a)  amended 43025.  44848 

423.42  Introductory  text 

amended 43025,  44848 

434.11     (1)    added A2589 

434.25     Added A2590 

434.35    Added A2590 

434.45    Added A2590 

434.50  (Subpart  E)     Added A2591 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

434.60  (Subpart  F)     Added A2591 

440     Revised    29774 

Clarification A7953 

455.20—455.22  (Subpart  A)     Re- 
vised    44846 

600.002-78    Introductory  text  re- 
vised    31134 

600.002-79     Revised ^9372 

600.002-79     (a) (15).     (33),    (41). 

and  (42)  revised 52928 

600.002-80     (a)     (4),    (14).    (23>, 
(24).  and   (41)    revised;    (a) 

(39)  and  (40)  added 39373 

600.002-80     (a) (15),    (22).    (23). 

(33).  (41).  and  (42)  revised..  52928 
600.007-77     (b)(1)     revised;     (b) 

(6)   added 52928 

600.007-80     (a),  (b)(1).  (3).  and 

(4).  and  (e)(1)  revised 52928 

600.010-77     (a)  introductory  text 

revised 52928 

600.111-78     (h)(6)    revised-. 52929 

600.111-80     (g)(2)     and     (h)(6) 

revised - 52929 

600.113-78     (c)     revised 52929 

600.206-80    Revised 31134 

600.207-78     (a)(2)(Ul)    and    (3) 

(Hi)    revised... 52929 

600.207-79     Revised 31135 

600.207-80     Revised 31136 

600.306-78     Revised 31137 

600  306-79     Revised  _ 31137 

600.307-78     Revised 31137 

600.308-78    Revised 31137 

600.309-78     Revised 31138 

600.309-80     Removed    52929 

600.313-78     (c)(6)     revised 52929 

600.313-79     Added   52929 

600.315-78     Revised 52930 

600.315-79     Added    38828 

600.501-78—600.512-80     (Subpart 

F)     Heading  revised 39374 

600.501-79     Added:   final 39374 

600.502-79     Added;   final 39374 

600.506-78     (b)(2)(ii)    revised...  52931 

600.506-79    Added;   final 39374 

Revised    52931 

600.507-78     (a)    revised 52932 

600.507-79     (a)    and    (b)(1)    re- 
vised    52932 

600.507-80     (a)    and    (b)(1)    re- 
vised    52932 

600.508-78     (b)  introductory  text 

revised 52932 


Page 

600.510-79    Added;   final 39374 

(a)(3).  (b)(2)  (ill)  and  (vl). 
(d)  (2)  introductory  text, 
and   (e)    introductory  text 

revised  J _  52932 

600.510-80     (a)    (1)  through  (7), 
(b),  and  (c)  revised;  (d)  and 

(e)  removed 39375 

(a)(3)  and  (b)(2)  (Hi)  revised; 
(b)(2)(vi).  (d)(2).  (e)  in- 
trcxluctory    text    and     (2) 

added 52932 

600.511-80     (e)  added 39376 

600.512-78     (c)(7)     revised. 52933 

600.512-79     Revised 39376 

(c)(7)  and  (8)  revised 52933 

600.512-80    Added 39376 

712     Heading  revised-. _ 29001 

730    Added 30988 

Technical  corrections...  36249,  56663 

Removed A6100 

730.6     (a)  revised 41207 

750.10  Added 50906 

750.11  Added   50906 

750.12  Added   50906 

750.13  Added   50906 

750.14  Added   50906 

750.15  Added 50906 

750.16  AddecT 50906 

750.17  Added   50906 

750.18  Added   50906 

750.19  Added   50907 

750.20  Added   -. 50907 

750.21  Added  50907 

761.2     (d)(2)(v)    corrected 33920 

761.20  (a)(l)(i)    and    (6)    cor- 
rected; (a)(4)  revised- 33920 

761.41  (b)(6)  (Hi)  and  (c)(3)(l) 
corrected;  (b)(1)  (U)  revised.  33920 

761.42  (b)(1)(H),  (c)(1).  and  (6) 
corrected;  (c)(3)  revised 33920 

761.45     (a)  corrected;  (b)(3)  re- 
vised    33920 

762    Clarification 55241 

762.21  (c)     revised 59500 

Chapter     V — Council      on      Environ- 
mental Quality 

1500  Added;  eff.  7-30-79 55990 

1500.4  (1)  corrected:  eff.  7-30-79.  A873 

1501  Added;  eff.  7-30-79 55992 

1501.5  (e)  (2)       corrected;      eff. 
7-30-79 A873 

1502  Added;  eff.  7-30-79 55994 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 
1502.16     (c)   corrected A8264 

1503  Added;  eff.  7-30-7^. 55997 

1504  Added;  eff.  7-30-79 55998 

1504.3     (h)         corrected;         eff. 

7-30-79 A873 

1505  Added:  eff.  7-30-79 55999 

1506  -Added:  eff.  7-30-79 56000 

1506.10     (b)  (2)      corrected;     eff. 

7-30-79 A873 

1507  Added;  eff.  7-30-79 56002 

1508  Added:  eff.  7-30-79 56003 

1508.27     (a)        corrected:        eff. 

7-30-79 A873 

Title  40 — Propoted  Rule$: 

e 87078,  47213 

32 ., 24738 

25 34794 

86 34794,  40742 

A  5685 

60 30315.  43331.  56250 

61 34892.  43331.  46272.  46276 

--- ^2608.  3298,  8311 

62 30075. 

30580,  31044,  32150.  32151,  32440. 
34892.  35072.  35347.  35952.  35956. 
36114.  36283.  38049,  38735,  39151. 
39162,  40038-40040,  40240,  40245. 
42019.  42282,  43729,  44552.  45401. 
46553.  46554.  46869.  46870.  49327, 
60218.  60473.  61649.  61817.  62033. 
62747.  53472.  54269,  50060,  66910, 
57161.  58203.  58593,  60303.  60305 

^1189.  1989.  1990, 

2614,  3739.  3740,  4734.  5158.  5159,  5693. 
7780.  8311.  9404,  10781 

63 -^ 34892.  46272 

57 a6284,  11096 

68  x...  34892 

60 -. 34349 

34892.  38872,  42154.  42183  42186, 
64959.  66258.  67834 

62 29585,  29805,  33749 

C5 29013. 

29015.  29805,  2S307.  30581.  31044. 
31956.  32152,  32828.  33259.  33261. 
33262,  33750.  33752.  33754,  34506. 
35502.  35503,  35505,  35506,  35503, 
35957.  35958,  35960,  36284,  36649, 
36651.  36652,  36654,  37460,  Sno.SO, 
38054-38056.  39162,  39163,  39397. 
39834,  40041.  40247.  40248.  40539, 
41238,  41239.  42283.  43332-43339, 
43736-43738,  44866-44869,  45402- 
45408,  45410,  47214,  49327.  493^9, 
49330.  49546,  49822.  60000,  60002. 
60221—50224,  50921,  J51042,  62255, 
62500,  62748,  62749.  62752.  53473, 
64273-54276,  64277,  54278,  55427. 
56912,   66913,   66915,   67162-57164, 


Pagtf 

57306,  67926,  58204,  58389,  59103, 
69525-59528.  69852.  60306.  60624 

^1193-1195. 

1198,  1199,  1415,  1416,  1762,  1764,  2402, 
2615,  3057,  3527,  3528.  3996,  4734-4736, 
4738,  4986,  5160.  5475,  5477,  6154,  6465.. 
6466,  6468,  6469,  6754,  7184,  7785,  831 1 , 
8313.  8315.  9405,  9603,  9604,  10085. 
10087.  10088,  10401,  10403 

79 38607 

81 40436.  64960 

^2617,  8909 

85 /\7780 

86 /\6650,  9164 

87 36978,  46411 

105  34794 

116 ^10270 

117  ..- ^10271 

120  30076,  35735.  43741 

122 37078.  47213 

123 37078.  47213 

124 37078,  47213 

125 37078,  39282,  47213 

130 29588.  40742 

131 40742 

141  29135 

161 39276,  47213 

162 29696,  32154.  39644.  46555.  47215 

^1991 

163 29696,  37336 

180    29309, 

30314,  30")82,  33263.  33264,  34163, 
34804,  35348.  35349.  35963.  36655, 
40249,  41240,  42769,  45412,  47575. 
48658,  49547.  66917.  57003,  57004, 
67623,  60624 

^1764.  3529,  3740,  4740,  6696 

181 29696 

228 .; 66061 

233 39398 

249  34794 

250  29908,  68946,  59022 

A'785,  8917.  9407,  10521 

256 38534 

402  37078 

406 37570.  39062,  60226,  60227 

406 37570,  39062,  60226 

407 37670,  39062,  60226 

408 37670,  39062,  60226,  60227 

409 37570,  39062,  60226 

411 _ 37570.  39062,  60226 

412 37670.  39062.  60228 

413 33940 

418 37570,  39062,  60226 

422 37570,  39062,  60226 

424 37570,  39062,  60226 

428 37570,  39062,  60228 

427 37570,  39062.  60226 

432  „ 37570.  39062,  60226.  60227 

720 A2242,  6957,  11099 

761  - 38067.  43048 

762  — - 42770 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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CHANGES  JULY  3,   1978  THROUGH   FEBRUARY  28,   1979 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

Page 

A2388 
40016 
A2389 
A2389 
A2389 
A  2389 
A  2389 
A2389 
A  2389 
A2389 

53729 
31331 
30539 
46302 


1-1 — 1-30  (Chapter  1)  Temper 

ary  reg.  48 

1-1    Temporary  reg.  46 

1-1.340    Added 

1-1.341    Added 

1-1.702     (b)  (17)  removed 

1-1.706-1     (c)  removed 

1-1.706-5     Removed _ 

1-1.706-6     Removed  __- 

1-1.706-9    Removed 

1-6.106    Added 

1-1.2500—1-1.2504    (Subpart  1-1. 

25)     Added  

1-2.201     (a)  (31)  amended. 

1-3    Temporary  reg.  45 

1-3.101     (d)  revised 

1-3.103  (b)  and  (c)  redesignated 
as  (c)  and  (d)  and  repub- 
lished; new  (b)  added 46302 

1-3.405-5     (c)  (2)        introductory 

text 46303 

1-3.802     (c)  revised 46303 

1-3.802-1     (a)  amended. 31331 

1-3.802-2     (b)    amended 31331 

1-3.807-1     (b)(2)  revised 46303 

1-3.807-2     (c)  (4)  revised 46303 

1-3.807-3     (a)(1)     and   .(c)     re- 
vised; (k)  added-.'. 46304 

1-3.807-10     (d)  revised 46304 

1-3.808-1     Revised 46304 

1-4    Temporary  reg.  46 40016 

1-9.107-4     (a)  (6)   effective  date 

revised  to  7-18-77 32463 

(a)  (6)  effective  date  revised  to 

7-18-78 53497, 

1-16.101     (b)  revised 31332 

(a)  and  (d)  revised A2389 

1-16.201-1     Revised A2389 

1-16.401     (f)  correctly  revised--- 31332. 

35310 
(a)  and  (e)   amended;   (c)  re- 
vised  A2389 

1-16.802    Revised A2389 

1-16.804-3     (a)  revised A2390 

1-16.901-22    Revised 31333 

Corrected 35310 

1-16.901-33A    Revised 31335 


Page 

1-18.607     Added A2390 

1-19.204    Added    49793 

1-1—1-30   (Chapter  1)    Tempo- 
rary reg.  47 41045 


Chapter   1 — Proposed  Rules: 
1-1—1-30    (Ch.    1) 


.47480,  62032 


Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-1.200-3-1.250     (Subpart  3-1.2) 

Added 48999 

3-1.352    Removed 49001 

3-1.405     (b)  amended 49000 

3-1.713-1—3-1.713-3     Removed-.   33712 

3-1.713-50     Revised  33712 

3-1.752    Removed    54250 

3-1.1000—3-1.1003-2  (Subpart  3- 

1.10)    Added 48998 

3-1.5403     (a)  amended 49000 

3-3.303     Amended 49000 

3-3.303-51     Revised 49000 

3-3.303-52    Heading      and      (a) 

amended   49000 

3-3.306-50    Amended 49000 

3-3.306-51     (a)  amended 49000 

3-3.306-54    Introductory         text 

amended   49000 

3-3.408     (d)  (1)  and  (g)  introduc- 
tory    text    revised;     (d)  (2) 

removed 49000 

3-3.802-1     Removed _  54250 

3-3.802-2    Revised 54250 

3-4.5101     (a)  amended.— 49000 

3-4.6100—3-4.6104-2   (Subpart  3- 

4.61)     Added 49001 

3-7.5021     Added   49002 

3-56     Revised 39778 

3-56.301     (a)  amended 49001 

3-57     Added A10062 


Chaptrr  3— Proposed  Rules: 
3-1 33781, 


3-3 
3-4 


33940 

A  7763 

A7763 

-M940 


3-6  . 
8-7 


3-11  . 

3-16 

3-30 

3-60 

3-66 

3-67 


a'^OS 

A7763 

33940,  47217 

A7763 

ATJ03 

^7783 

AT763 

^7763 

A7763 

47217 


» 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  JULY  3,   1978  THROUGH   FEBRUARY  28,   1979 


Chapter  A — Department   of  Agricul- 
ture 

P««« 

4-1.600—4-1.650-6     (Subpart     4- 

1.6)  Authority  citation  added-  37455 
4-1.601-1     (a)(1)    revised 37455 

Chapter  sA — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Removed 51395 

5A-1.703-2     (b)    and   (c)(1)    re- 
vised    51395 

5A-1.5083-1     Revised    61396 

5A-1.5083-4     (a)    revised 51396 

5A-2.201-70    Introductory      text, 

(a)  and  (b)  revised 51396 

5A-2.202-4     (g)   and  (j)   amend- 
ed   51396 

5A-2.401-50     Added 51396 

5A-2.402     (b)    revised 51396 

5A-2.407-73— 5A-2.407-77         Re- 
moved    51397 

5A-2.407-84     (d)(1)  through  (4), 

(e)  and  (f)  revised 51397 

5A-3.202     (b)    revised 51397 

5A-3.203     Revised _  51397 

5A-3.408     Revised 51397 

5A-3.1210    Revised 51397 

5A-6.104-50     (a)  and  (b)  amend- 
ed   51398 

5A-6. 104-51     Added 51398 

5A-7. 102-4     (c)    revised 51398 

5A-7.102-75     (c)    amended 51398 

5A-7.103-61     Added  51398 

5A-16.950-434     Added  _ 51398 

5A-16.950-1790    Revised 51398 

5A-16.950-2166    Revised 51398 

5A-19.181     Added 51398 

5A-72.202     (d)  revised;  (g)  add- 
ed    51399 

5A-72.218     (c)  and  (d)  removed-.  51399 

5A-72.307     Added 51399 

5A-73.217-4     (a)  amened..^^.  51399 
5A-76.201-7     Revised  _-_-<:^___  51399 

5A-76.320    Revised L_ 51399 

5A-76.402— 5A-76.405     Revised  ..  51399 

Chapter  5B— Public  Buildings  Service, 
General  Services  Administration 

5B-1.700    Revised 65761 

5B-1.701-8     Added 65761 

5B-1.703 — 5B-1.703-1     Added  ...  55761 

5B-1.704-2    Revised 55761 

5B-1.706    Revised  __ 65762 

5B-1.708-51     Added 65762 


Page 

5B-1.706-52    Added 55762 

5B-1.706-53    Added :.  55763 

5B-1.1204    Revised 55763 

5B-1.1251     (a)(1)     through     (3) 
and    (c)(4)    revised;    (a)(4) 

added L 55763 

5B-2.202-70    Revised   40227 

(f)   corrected 53440 

5B-3.000    Revised 37197 

5B-3.101     Revised    37197 

5B-3.103    Revised 37198 

5B-3.200— 5B-3.210  (Subpart  5B- 

3.2)     Revised 37198 

5B-3. 600— 5B-3. 606-50     (Subpart 

5B-3.6)     Revised    — 37198 

5B-3.600-70     (a)(2)    added;    (b) 

corrected 50907 

5B-3.603-1  (a)  (2)  (ill)  (B)  cor- 
rected    50907 

5B-3.802    Removed   37199 

5B-3.804    Removed   37199 

5B-3.804-1     Removed 37199 

5B-3.805— 5B-3.805-2       (Subpart 

5B-3.8)     Revised   _._ 37199 

5B-3.851     Removed   37199 

Chapter  6 — Department  of  State 

6-1.104     (a)  revised _  50683 

8-4    Added 50683 

Chapter  8 — Veterans  Administration 

8-3.207     (a)(2)  and  (b)  revised; 

(c)  removed 51634 

8-3.210     (d)    removed 51635 

8-12.9    Removed  — _ _ 45364 

8-12.304    Revised 45363 

Chapter  9 — Energy  Research  and  De- 
velopment Administration 

9-1.5401—9-1.5414     (Subpart     9- 

1.54)    Revised A2557 

Chapter    13 — Department    of    Com- 
merce 

13-1    Nomenclature  change 57603 

13-1.009-3    Removed    57603 

Chapfet      14 — Department     of      the 
Interior 

14-1.352  Redesignated  as  14- 
1.352-2;  new  14-1.352  head- 
ing added 39377 

14-1.352-1    Added  89377 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  41,  Chapter   14 — Continued 

Page 

14-1.352-2     Redesignated     from 

14-1.352 39377 

14-1.352-3     Added   45584 

14-1.402     (a)  and  (b)  revised-..  39377 

14-1.602     Revised 39377 

14-1.603     Revised 39378 

14-1.604    Revised 39378 

14-1.604-1     Revised 39378 

14-1.605-1     Revised 39378 

14-1.605-4    Revised 39378 

14-1.606    (a)     introductory    text 

revised 39378 

14-1.704-1     Revised 39787 

14-1.705-50     (b)    amended 39787 

14-1.706-1     (a)    revised 39787 

14-1.706-2     Revised 39787 

14-1.706-5     Revised 39787 

14-1.706-6     Revised 39788 

14-1.708     Removed 39788 

14-1.708-2     Removed 39788 

14-1.708-3     Removed 39788 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Added    (temporary)..  41209 

14-1.1310-2     (c)    corrected 43713 

14-2.205     Added   39788 

14-2.205-1     Added   39788 

14-2.407-1     (a)  introductory  text 

revised 39378 

14-3.305-51     (g)    added;    (i)    re- 
vised    50430 

14-3.603-1     Revised 39788 

14-4,1004-1     Revised  _. .._  48640 

14-4.1004-4     Revised 48640 

14-4.1005-1     Revised 48640 

14-4.1150        (Subpart       14-4.11) 

Added 39378 

14-7.203—14-7.204-5  (Subpart  14- 

7.2)     Added   39379 

14_7.403— 14-7.404-9  (Subpart  14- 

7.4)     Added   39379 

14-12.150        (Subpart        14-12.1) 

Added 39379 

14-18.150        (Subpart        14-18.1) 

Added 39379 

14-18.705-10    Revised 39380 

14-19     Added 51635 

Effective  date  added 55404 

Effective  date  republished 59842 

14-19.108     Heading  added 59842 

14-30.406-50     (d)    added 39380. 

14-55.103     (a)    introductory   text 

revised 39380 

14-55.104     (b)    revised 39380 

14-55.105    Added   45585 


Page 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Revised 59843 

14-63.103     (a)  and  (e)  revised...  50430 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

14H-70    Authority    citation    re- 
vised    37449 

14H-70.205     Added 37449 

14H-70.206     Added 37449 

14H-70.409    Revised   37449 

14H-70.611     Revised    37450 

14H-70.626     (b)    revised 37450 

14H-70.809    Heading   revised 37450 

14H-70.1403     (d)    amended 37450 

14H-70.1406     (a)  and  (b)  amend- 
ed   37450 

Chapter  15 — Environmental  Protection 
Agency 

15-1.003     Revised  59068 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

Chapter  revised 40018 

Chapter  29 — Department  of  Labor 

29-50     Added 29782 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-1.2     (g)  revised A5433 

CJiaptrr  51 — Proposed  Rulea: 

61-1    46413 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised 49240 

60-1.5     (a)  (2)  corrected 51400 

60-1.8     (b)  corrected 51400 

60-1.20     (b)  and  (d)  corrected...  51400 

60-1.21     Corrected   51400 

60-1.26     (a)  (2)    corrected 51400 

60-1.40     (a)    corrected 51400 

60-2     Revised 49249 

60-2.2     (a>.    (b),    and    (c)(1)  (1) 

and  (iv)  corrected 51400 

60-2.10    Corrected  51400 

60-2.11    Corrected  51400 
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60-2.12     (a),    (k),    (1)    and    (n) 

corrected 51400 

60-2.14    ^rrected 51400 

60-2.20     (a)    corrected 51400 

60-2.21  (a)  (11).  (b)  introduc- 
tory text  and  (b) (4)  cor- 
rected    51400 

60-2.22  (a),  (b)(7)  introduc- 
tory text.  an<i_Jb)  (7)  (ii)  cor- 
rected    51401 

60-2.24     (e)(1)     and     (e)  (7)(ii) 

corrected 51401 

60-2.26     (f)  corrected 51401 

60-2.30    Corrected 51401 

60-3     Revised 38295,  38314 

60-4    Revised 49254 

60-4.1     Corrected  51401 

60-4.2     (a)    corrected 51401 

60-4.3     (a)    corrected 51401 

60-4.5     (a)(6)  corrected 51401 

60-4.6    Corrected 51401 

60-4.8     Corrected  51401 

60-20     Revised 49258 

60-30     Revised 49259 

60-30.2    Heading  corrected 51401 

60-30.11     (c)     and    (e)(3)    cor- 
rected    51401 

60-30.13     (c)(1)     and    (2)     cor- 
rected    51401 

60-30.14    Corrected ___  51401 

60-30.15     Introductory    text,    (a) 

and  (m)  corrected 51401 

60-30.17     (a)    corrected 51401 

60-30.19     (b)  corrected 51401 

60-30.23     (c)  corrected 51401 

60-30.24     (a)(3)  and  (b)(1)  cor- 
rected    51401 

60-40     Revised 49264 

Authority  citation  corrected...  51401 

60-40.1     Corrected  51401 

60-40.5     Corrected 51401 

60-50    Revised 49265 

Authority    citation    corrected; 

source  note  removed 51401 

60-50.1     Source  note  removed.. _  51401 

60-60     Revised 49266 

60-60.2     Corrected 51401 

60-60.3    Corrected 51401 

60-60.4     (d)    corrected 51401 

60-60.7  #  (a)    corrected 51401 

60-60.9    Removed 51401 

60-250     Revised 49268 

Authority  citation  corrected...  51402 

60-250.2     Corrected  51402 

60-250.3     (a)(2)  and  (5).  (b)(1), 

(2)  and  (c)  corrected 51402 

60-250.4     (b),    (i),    (j),   and    (1) 

corrected 51402 


Page 

60-250.5     (d)  corrected 51402 

60-250.6     (c)(2)  and  (3)(iil).  (f) 
(4)(U)    and    (5).    (h)  (3)  (v) 

corrected 51402 

60-250.25    Corrected 51402 

60-250.26     (g)(3)  corrected 51402 

60-250.29     (b)(1)    and    (2)    cor- 
rected    51402 

60-741     Revised 49276 

Authority  citation  corrected...  51402 

60-741.3     (a)(2)  corrected 51402 

60-'^41.6     (f)  and  (h)(3)(iv)  cor- 
rected    51402 

60-741.7     (d)  corrected 51402 

60-741.26     (b)  and  (f)  corrected.  51402 
60-741.54    Appendix  C  corrected.  51402 

Chapter  60 — Proposed  Rules: 
60-20    38067 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-1—101-7     (Subchapter       A) 

Temporary  reg.  12 58818 

101-7    Temporary  reg.  A-11 A1378 

101-11—101-13    (Subchapter    B) 

Temporary  reg.  B-2  added. .  A4950 

101-11.410-8     (b)    revised 43461 

101-11.701     Heading  revised 43461 

101-11.701-1     Revised  ..• 43461 

101-11.701-3    Revised 43461 

101-11.701-4    Revised  .., 43461 

101-11.701-5    Revised 43461 

101-11.701-6    Revised 43461 

101-11.701-7—101-11.701-10    Re- 
moved    43461 

101-11.1304     Added   33892 

101-11.4909    Removed 43461 

101-11.4917    Removed 43461 

101-11.4918    Removed 43461 

101-11.4931     Added   33893 

101-11.4932     Added   33893 

101-14    Heading  revised 30055 

101-14.101     Revised   30055 

101-14.102-4     Revised    30055 

101-14.103-1     Revised  30055 

101-14.103-2     Revised  30055 

101-14.105    Revised  30055 

101-14.106     Revised   30055 

101-14.200     Revised   30056 

101-14.201     Revised   30056 

101-14.202     Revised   30056 

101-14.202-1     Revised  30056 

101-14.202-2    Revised  30056 

101-14.203     (a)  and  (c)  revised..  30056 

101-14.205     Revised   30056 

101-15    Removed   30056 
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Title  41,   Chapter   101 — Continued 

101-17.003-11     Revised 35484 

101-17.003-27     Revised 35484 

101-17.003-30    Added 35484 

101-17.003-31     Added  35484 

101-17.003-32     Added   35484 

101-17.304-1     Revised 34139 

101-17.308    Added   34139 

101-17.308-1     Added  34139 

101-17.308-2     Added   ___ -  34140 

101-20.301—101-20.315      (Subpart 

101-20.3)    Revised 29002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

Temporary  reg.  E-21 33713 

Temporary  reg.  E-53 40019 

Temporary  reg.  E-47 45842 

101-25.109—101-25.109-2          Re- 
vised     29004 

101-25.302-3     Revised A7955 

101-26500     Revised  32767 

101-26  501     (a)  Introductory  text, 

(b)  and  (d)(2)  revised 32767 

101-26.501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3     Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)(3)  re- 
vised     32768 

101-26501-G     (b)      revised:      (c) 

added  32768 

101-26.501-7     Revised   32768 

101-26.507-1     Revised   32765 

101-26.507-2     Revised  32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised   32765 

101-26.508-2     (a),    (b).    and    (d) 

revised   32765 

101-26.508-3     Revised  32766 

101-26.509-1     Revised 32766 

101-26.509-2    (a)    and    (b)    re- 
vised    32766 

101-26.509-3     Revised 32766 

101-26.704     Added 29005 

101-26  4902-1781     Revised 32768 

101-30.101-17     Added   42257 

101-30.101-18     Added  42257 

101-30.305     Added    42257 

101-30.400    Revised  ._ __  42257 

101-30.404    Revised .__  42257 

101-30.404-1     Added  42257 

101-36.301-1     (d)  revised 50177 

(b)  and  (d)  revised A6100 

101-36.301-18    Added 50177 

101-36.301-19     Added    60177 


P»ge 

101-36.302     (b)  revised:   (d)  and 

(e)    added-- 50177 

101-36.303     Revised  50177 

Revised A6100 

101-36.303-1     Revised  50177  . 

101-36.303-2      (a)(2)      introduc- 
tory text  and  (v)  revised-..  A6100 

101-36.304     (b)  revised -  50177 

101-36.306     Introductory  text  and 

(a)  through  (d).— 50177 

Introductory  text  revised A6100 

101-36.307     (a)  revised —  50178 

101-36.309     (b)  revised 50178 

101-36.309-3     Revised 50178 

101-36.309-4     (a)  revised 50178 

101-36.309-5    Added    _  50178 

101-36.310     Revised   50178 

101-36.310-1     Added 50179 

101-36.310-2     Added    50179 

101-36.310-3     Added    50179 

101-36.1300    Revised 34141 

101-36.1301     Revised 34141 

101-36.1302     Revised 34141 

101-36.1302-1     Added   34141 

101-36.1302-2     Added   34141 

101-36.1302-3     Added   34141 

101-36.1303     Revised 34141 

101-36.1303-1     Revised 34142 

101-36.1304-8     Revised 34142 

101-36.1304-9     Revised 34142 

101-36.1304-10     Revised 34142 

101-36.1304-11     Revised 34142 

101-36.1304-12     Revised 34142 

101-36.1304-13     Revised 34142 

101-36.1304-14     Revised 34142 

101-36.1304-15     Revised 34143 

101-36.1304-16     Revised 34143 

101-36.13(04-17     Revised 34143 

101-36.1304-18     Removed 34143 

Added 55404 

101-36.1304-19    Removed  ._ 34143 

Added 55404 

101-36.1305-1     Revised 34143 

101-36.1305-la    Removed 34144 

101-36.1305-4     Added 55404 

101-36.1308     Added   34144 

101-36.1308-1     Added 34144 

101-36.1308-2     Added   34144 

101-36.1308-3     Added   _._ 34144 

101-36.1309     Added   34144 

101-38.1309-1     Added 34144 

101-36.1309-2     Added   34144 

101-36.1309-3     Added   34145 

101-36.1309-4     Added    _._ 34145 

101-36.1309-5    Added   34145 

101-36.4702    Introductory  text  re- 
vised    50180 


P«g« 
Revised A6100 

101-36.4702-2     (a)    revised- 50180 

101-36.4702-4     Added    50180 

101-36.4901-120    (a)      and      (b) 

amended    50180 

101-37.202  (a)  (1).  (2).  (5),  (8), 
(8),  (9)  and  (11)  and  (b)  re- 
vised:   (a)  (7)    removed;    (a) 

(12)  added 40228 

101-38—101-41     (Subchapter    G) 

Temporary  reg.  0-37 49538 

Temporary  reg.  0-32  removed.  50180 
Temporary  reg.  G-37  technical 

correction   61635 

Temporary  reg.  G-38 54636 

Temporary  reg.  G-39 54633 

101-38.602     (f)   revised 49794 

(n)   revised A874 

101-38.1306    Added    50180 

101-38.1306-1     Added    60181 

101-38.1306-2     Added    50181 

101-38.1306-3     Added    50182 

101-42—101.49  (Subchapter  H) 
Temporary  reg.  H-18  Expira- 
tion date  extended A8265 

101-43.311-1     Revised  30056 

101-44.207     (a)(2),  (3).  (16)  and 

(19)  revised;  (a)  (14.1)  added-  38009 

Chapter  101 — Proposed  Rule$: 

101-17   62502 

101-20 40260.  4«66« 

101-28 61429 

101-28 36488 

101-29   62503 

101-38 ^ _  61429 

.   101-40  61817 

101-43    49548 

101-43    3io4« 

lOl^M    31046 

101-M    31046 

101-47 - ^70,   3058 

Chapter   105 — General   Services  Ad- 
ministration 

105-61.5201     (c)  (4)    removed 58569 

105-61.5208    Revised _  58569 

Chapter  105 — Proposed  Rules: 

105-61    47981 

106-M 48049 

Chapter  109 — Department  of  Energy 

Chapter  109    Revised a986 

109-1     Revised A986 

109-14     Added a996 

109-25     Added a996 

109-26     Added a998 

109-27     Added _  a998 


-       .  I  P&Ee 

109-28     Added  ..1 _r^Al002 

109-29    Added ._  A1003 

109-30    Added Aloi3 

109-35     Removed   a9«6 

109-36     Added A1003 

109-38    Added A1004 

109-39    Added A1016 

109-40     Removed   a986 

109-42    Added A1017 

109-43     Added A1018 

109-44    Added A1021 

109-45    Added A1022 

109-46     Added -_ A 1026 

109-48    Added A1026 

109-50     Added A1026 

109-51     Added A1029 

Chapter   109 — Proposed  Rules: 

109-1—109-40   (Ch.  109) 49636 

Chapter     114 — Department     of     the 
Interior 

114-38.402      (Subpart      114-38.4) 

Revised 48640 

114-45.105-3    (Subpart    114-45.1) 

Revised 42751 

114-60.103    Revised 42753 

114-50.107-2    Revised 42753 

114-50.201     (h)    revised 42753 

114-50.402    Revised 42768 

114-50.403     (b)    revised.- 42753 

114-50.400—115-50.408  (Subpart 
114-50.4)  Appendix  I  re- 
moved    42763 

114-50.701     Revised 42753 

114-50.702    Revised 42763 

114-50.702-1     Removed   42753 

114-50.1200—114-50.1202  (Sub- 
part 114-50.12)     Revised 42754 

114-50.1300—114-50.1306  (Sub- 
part 114-50.13)  Added 42751 

114-52.105     (h)  and  (i)  added--.  36933 

114-52.110    Revised  36934 

114-52.201—114-52.2010    (Subpart 

114-52.2)     Revised 36934 

114-52.301—114-52.313      (Subpart 

114-52.3)     Revised 36937 

114-52.401—114-52.404     (Subpart 

114-52.4)     Revised 36939 

114-52.501—114-52.502     (Sulflpart 

114-52.5)     Revised  _. 36940 

114-52.601—114-52.602      (Subpart 

114-52.8)     Added 36941 

114-52.701—114-52.706     (Subpart 

114-52.7)     Added 36941 

Chapter  1 14 — Proposed  Rulet: 

114-50 42771 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

P»ge 

50.201—50.210    (Subpart  B)    Re- 

vlaed 62165 

Effective  date  stayed  to  3-8-79.  A5665 
50.301—50.310   (Subpart  O     Au- 
thority citation  revised A6717 

51b  Existing  part  redesignated 
as  51b.201— 51b.217   (Subpart 

B) :  part  heading  revised 52707 

51b.l01— 51b.lll     (Subpart        A) 

Added -  52707 

51b.201—51b.217  (Subparts)  Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added 52709 

52h    Effective  date  corrected a3980 

56a    Revised 51533 

57.201 — 57.218  (Subpart  C)  Re- 
vised    52488 

57.1101—57.1114      (Subpart     L) 

Added   — — 54931 

57.1301—57.1314      (Subpart      N) 

Added   A4473 

67.1601—57.1614      (Subpart      Q) 

Added 47694 

57.3301—57.3303     (Subpart     HH) 

Added   A4479 

57.3401—57.3413      (Subpart      H) 

Added  A4476 

67.3801—57.3811     (Subpart    MM) 

Added 55244 

66.102     (k)    revised.— 55763 

71.151     Revised 53039 

110.402     (b)(2)(U)    revised 50183 

110.502     (c)  added:  interim A10603 

110.507     (a)  revised:  interim...  a  10603 
124     Added 45739 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Heolth,  Education,  and   Welfare 

405.101  (a)  introductory  text  re- 
vised      A2593 

405.116  (g)    revised;    (h)   added.  49721 

405.117  Added    49721 

405.154  Removed A2593 

405.155  Removed A2593 

405.231  (g).  (h).  and  (n)  re- 
vised: (o).  (p),  and  (q) 
added 49722 


Peg* 

405.232    Introductory    text    and 

(b)(1)    revised— —  49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b).    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added..  49722 

408.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
Introductory  text,  (1)  and  (3) 

(111)   revised;   (c)   added     ...  49723 

406.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised   - —  49723 

405.252  Introductory  text  re- 
vised: (b)  and  (c)  removed.  A2593 

405.201—405.252       (Subpart      B) 

Appendix  removed 49723 

405.311a    Added    A2593 

405.311b    Added    A2593 

405.312     (e)    revised ._  A2593 

405.374    Added    59381 

405.404     (b)   revised A3986 

405.415  (a)  introductory  text, 
(c),  and  (f)   revised;   (b)(7) 

added    A3982 

(a>(3)(ii).  (b)(1),  and  (d)(2) 
amended:   (g)  revised;   (h) 

removed:  (1>  added A6914 

405419     id>   revised A6915 

405.436     Added  — 68373 

405.438     Added    58374 

405.452  (c)  revised;  (e)  (3)  (Iv) 
added    A3986 

405.453  (g)  and  (h)  added A3986 

405.544     Revised   58375 

405.601     Revised ,.  58375 

405.690     Added    ___ 68375 

405.705     (f)  added i^..  59382 

405.803     (c)  revised 59382 

405.906     Added    — — !-  49723 

405.1028     (k)  and  (D  revised A3288 

405.1315  (b)  (6)  and  (c)  (3)  re- 
vised    A2594 

405.1801     (a)(1)  revised 59382 

405  2100     (c)   and  (d)  removed..  48949 

405.2101  Revised   48950 

405.2102  Amended    48950 

405.2122  Revised    48951 

406.2123  Revised   48951 

405.2130  Introductory  text  re- 
vised; (d)  added 48951 

405.2134     Revised   48961 

405.2136  (b)(3).    (f)(1)  (11)    and 

(xl).  and  (f)(2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139    Introductory    text    and 

(d)   revised 48952 
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405.2140     (b)(2)     and     (3).    and 

(c)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revised 48963 

405.2163  Revised   48963 

431.151—431.154      (Subpart      D) 

Added A9753 

440.230    Revised  ^ 57263 

441.200     Revised A6717 

441.250—441.259       (Subpart      P) 

Added   52171 

Effective  date  stayed  to  3-8-79-  A5665 

442.20     (b)  revised A9753 

460.7    Amended __ 55936 

460.17     Revised    A2596 

460.37     Revised  49307 
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— 66918 

- 49954,  66800 

A  6842 

A*74i 

60716. 

60717.  61833,  62256.  57166.  67307.  58390 

^2618.  4741.  5162,  5479,  6958 
63356 
60717 

^4741 

A  6958 

67166 

47474,  60717 

60933 

A9605 
47474 

A8066 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

14  Revised 68295 

15  Redesignated  as  36  CFTl  Part 
1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)    added A4321 

20.735-13     (a)    removed    (c)    re- 
vised    .  A4321 


20.735-17    Added 

20.735-22     (c)  (2)    amended 

20.735-31     (b)   redesignated  from 

20.735-32    (d) 

20.735-32     (d)     redesignated     as 

20.735-31    (b) 

20.735-51     (a)      (22)      and     (23) 

added    

20    Appendix  A-5  removed 

Appendix  B-6  added 

Appendix  C  amended 

Appendix  D  amended 

Appendix  E  amended 

Appendix  F  amended 

Appendix  G  amended—^ 
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Page 

A4321 
A4321 

A4322 

A4322 

A4322 
A4322 
A4323 
A4326 
A4337 
A4338 
A4339 
A4340 


Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

405    Removed A6395 

422    Added 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1882.0-1—1882.7    (Subpart    1882) 

Added 67887 

2650.0-5     (n)  through  (u)  added.  56328 

Technical  correction 57144,57888 

2650.4-7    Revised 65329 

Technical   correction 57144,57888 

2720    Added   A1342 

Effective  date  corrected A4960 

3302.3-2     (a)  amended 58090 

3308.0-1—3308.4    (Subpart    3308) 

Added 49983 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised A9722 

3833.0-3     Added ...  A9722 

3833.0-5  (e)  through  (i)  re- 
vised    A9722 

3833.1-2  Heading,  (a),  (c)  (1) 
through  (8>,  and  (d)  revised; 
(c)  (9)  and  (10)  removed...  A9722 

3833.1-3     Revised ....  A9722 

3833.2     Revised A9723 

3833.2-1     Revised A9723 

3833.2-2     Introductory    text,    (a) 
introductory    text,    (1),    and 
(b)  introductory  text  revised.  A9723 
3833.2-3     Revised A9723 

3833.4  (a)  revised *A9723 

3833.5  (b)   through  (d)   revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)  added A2173 


Note:  Symbol  (a>  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  43 — Continued 
Public   Land  Orders 

Page 

4416     Revoked  by  PLO  5651 49983 

4791     Revoked   in   part   by   PLO 

5649 48640 

5043    Revoked   in   part   by   PLO 

5656 A3706 

5170  Amended  by  PLO  5657 A5433 

5171  Amended  by  PLO  5657 A5433 

5173     Amended  by  PLO  5657 A5433 

5178  Amended  by  PLO  5657 A5433 

5179  Amended  by  PLO  5657 A5433 

5180  Amended  by  PLO  5657 A5433 

5191  Amended  by  PLO  5657 A5433 

5193  Amended  by  PLO  5657 A5433 

5213  Amended  by  PLO  5657 A5433 

5214  Amended  by  PLO  5657 A5433 

5250  Amended  by  PLO  5657 A5433 

5251  Amended  by  PLO  5657 A5433 

5321  Amended  by  PLO  5657 A5433 

5389  Amended  by  PLO  5657 A5433 

5391  Amended  by  PLO  5657 A5433 

5393  Amended  by  PLO  5657 A5433 

5395  Amended  by  PLO  5657 A5433 

5411  Amended  by  PLO  5657 A5433 

5428  Amended  by  PLO  5657 A5433 

5462  Amended  by  PLO  5648 46850 

5648 46850 

5649 48640 

5650 49794 

5651 49983 

5652 50430 

5653 59756 

See  PLO  5657 A5433 

5654 59757 

See  PLO  5657 A5433 

5655 A1980 

5656 A3706 

5657 A5433 

Title  43 — Proposed  Rules: 

4 A7983 

1600 .68764 

1880 49016 

2540 61043 

2740 61043 

A  2620 

2910    A2620 

3300 A^*''^ 

3400 68776 

Ai°S^8 

3800 A2623,  6481,  10518 

8370 y 67167 

- A**0^ 

9180 TB1043 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Pag* 

13  Removed — -  50183 

14  Removed . 50183 

46.103     (c)  (5)  and  (6)  amended; 

(c)(7)   added 51559 

46.106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 
(3)   added 53655 

46.301  (Subpart  (C)  Redesig- 
nated as  46.401  (Subpart  D) ..  53655 

46.301—46.306  (Subpart  C)  Add- 
ed    53655 

46.401  (Subpart  D)     Redesignated 

from  46.301  (Subpart  C) 53655 

64.15—64.20  Corrected.--  54933,58376 

70  Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 
revised A8265 

95.613    Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

lOOa.29  (b)(3)  correctly  desig- 
nated; CFR  correction 46020 

100a.80    Revised '. '__  57254 

100a.81— lOOa.84    Removed 57255 

lOOa.290     Removed _  57255 

lOOa.494  (b)(6)  correctly  desig- 
nated; CFR  correction 46020 

100b.80    Revised _  57255 

100b.81— lOOb.84    Removed 57255 

100— lOOd  (Subchapter  A)  Ap- 
pendixes A,  B,  C,  and  D  re- 
moved    57255 

105.606     (h)  correctly  designated-  4602O 

105    Appendix  B  amended 57255 

116    Appendix  removed 57255 

116d    Revised _  52678 

117—119    Removed   57255 

121     Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart      B) 

Guidelines  removed 57255 

124    Removed  57255 

127    Removed   57255 

129    Removed  57255 

137    Added  _._._. 55407 

141    Removed  57255 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978  THROUGH   FEBRUARY  28,   1979 


Page 

142     Removed 57255 

154.6     (b)(7)  (ill)  correctly  desig- 
nated    49539 

160    Removed   57255 

162    Appendix  B  removed 57255 

166    Appendices    A    and    C    re- 
moved    57255 

170  Removed   57255 

171  Removed   57255 

180.03     Corrected  46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 

180.20  (b)  revised 46021 

180.33     (a)(2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63  Corrected   46021 

190.1—10  (Subpart  A)     Revised.  A5260 
190.11—190.16   (Subpart  B)     Re- 
vised      A5264 

190.51—190.55    (Subpart  E)     Re- 
vised     A5264 

190.61—190.67   (Subpart  P)     Re- 
vised      A5265 

190.64  (b)(2)  revised A9388 

190.71—190.85   (Subpart  G)     Re- 
vised     A5266 

190.91—190.96        (Subpart       H) 

Added  A5269 

Chapter  II — OfTice  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

205.35       Removed;       regulations 
transferred  to  42  CFR  Part 

441  and  revised 52174 

220    Authority  citation  revised..  A6718 

220.21  Revised 52174 

Effective  date  stayed  to  3-8-79.  A  5665 
(b)  revised A6718 

222    Authority  citation  revised..  A6718 

222.59    Revised 52174 

Effective  date  stayed  to  3-«-79_  A5665 

(b)  (1)  revised A6718 

228    Authority  citation  revised..  A6718 

228.63    Revised 52174 

Effective  date  stayed  to  3-8-79_  A5665 

228.92    Revised A6718 

232.12     (a)  introductory  text  re- 
vised   45747 


\  Page 

232.13    Redesignated    as  ^232.40 

through  232.49  and  revised..  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 1—  45750 

232.48  Added 45750 

232.49  Added 45750 

232    Appendix  A  added 45750 

233.20     (a)  (4)  (ii)  (m)  added 45586 

282    Added ,_ 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.31    Revised  45752 

't 
Chapter  VIII — Civil  Service  Commis- 
sion 

801    Appendix  A  amended 51784 

Chapter  X — Community  Services 
Administration 

1015.735-31     (j)(2)   revised 51636 

1061.32-1—1061.32-4     Removed   .  52438 

1061.52-1—1061.52-15      (Subpart) 

Added , 60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1067.50-1—1067.50-6       (Subpart) 

Revised   A6396 

1067.60-1—1067.60-2     (Subpart) 

Added   55247 

1067.61-1—1067.61-2       (Subpart) 

Added A9754 

1068.5-1—1068.5-6  (Subpart)    Re- 
vised    57889 

1068.20-1—1068.20-5       (Subpart) 

Revised    52438 

Appendix  C  corrected 58376 

1068.21-1—1068.21-3  Removed  .  52438 
1068.23-1—1068.23-4  Removed  .  52438 
1068.24-1—1068.24-3  Removed  .  52438 
1068.25-1—1068.25-2  Removed  _  52438 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 


Note:  Symbol  (A)  reiers  to  1979  page  numbers 
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Title  45 — Continued 

Chapter  XII— ACTION 

Page 
1201     Revised 46022 

Chapter  XIII — OfTjce  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1322  Removed A10505 

1323  Removed ^  A10505 

1325    Removed -  A10505 

1320 — 1326  (Subchapter  C)     Ap- 

y  pendix  A  removed A10505 

1350  Removed  -- — 51785 

1351  Revised 55635 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1602     Revised  _— — 51785 

1609.4     (d)  added. __ 51789 

1620    Revised 51789 

Chapter  XVII — National  Commission 
on    Libraries   and    Information   Sci- 


ence 

1705     Added 


4^195 


Chapter  XX — United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce 

2012     Added A2099 

Title  43 — Proposed  Rules: 

46 53960 

80   69106 

84   - -  69105 

86 —  68070.  68076,  69105 

."... A  8318 

90   66428 

100— 199a  (Ch.  I) A3732 

100b    ^6871 

114 : 51431 

-, A»726 

115 61431.  58022 

116 A3530.  7914 

U6a A3530-  ''^l* 

116d 66801 

.* A3530 

122a   - A2403 

123    A3996 

134   — — ^6801 

139 63781 

144  - 62128.  57308 

168   A3530 

160b ^1431 

IflOc    ^3996 


Page 

leOf .- 55801 

1601 --  61432 

161    -  58912 

161a    - 58912 

161b a2*03 

161c    a2*04 

161e A2A(A 

161J 63046 

161n - — A2404 

162    A1994 

166 - S5801 

169 -  — 51260 

175  : 62128.  57308 

176 _ 52128.  57308 

183 : A2404 

184 A^^^"^ 

186 .^1432 

187 -  61432 

188 -  61432 

193 —   A3997 

206 64105 

, a2404 

206".-. ^5887 

/\2404 

224        63778 

233 45887,  45888 

602 55802 

1062 55263 

1067 58393 

A^200,  6960 

1069   63474 

1301—1387   (Ch.  XIII) 46871 

^6165 

1320   a6\56 

1321 53782 

^6165 

1324    .-  A8155 

1326 A^^55 

1370..- ....^7218 

1495 A^^56 


L 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5     Revised  A5316 

2.01-6     Added A5316 

5.30-15     (a)  and  (b)  revised A5293 

5.55_1_5.55_40      (Subpart     5.55) 

Removed   A5293 

34.10-90  (a)(7).  (10)  through 
(13).  and  (b)(1)  and  (2)  re- 
vised   A2391 

35.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table    (o-l)    redesignated   as 

table  (e-1) A2391 

50.01-1     (j)  added 56799 

50.05-1     (e)    added 56799 


Page 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.15-20     (a)  (13)    added 56799 

50.20-5     (d)(1)   and  (2)   revised; 

(d)(5)   added 46545 

54.01-16     Revised 56799 

54.01-17    Added 53683 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)  amended 4654* 

56.50-10     (b)    revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)  (5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)  (3)  revised;  (a) 
(6) ,  (b)  (3) ,  and  (e)  (4)  added  56800 

56.50-90     (d)    added .  56800 

56.50-105     (a)  (l)(ii)  table  added.  46545 

56.50-110     Added 53683 

56.60-25     (c)(1)  table  amended..  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)   and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)     revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 

61.20-15     (b)(4)     added 56802 

71.65-15  (a)  (3X1)  and  (ii)  re- 
vised; (a)(3)(v)  added 46546 

76.10-10    (g)    and    (j)    revised; 

(j-l)  and  (j-2)  added A2392 

76.10-90     (a)(1)    revised;    (a)(6) 

and  (7)  revised A2392 

91.55-15  (a)(3)(i)  and  (il)  re- 
vised; (a)(3)(v)  added 46546 

95.10-10     (g)     and    (i)     revised; 

(i-1)  and  (i-2)  added A2392 

95.10-90     (a)(1)   revised;    (a)(5) 

and  (6)  added A2392 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added 56808 

109  Added 56828 

110.01-10     (g)     added 56837 

110.05-8    Added   53683 

111.05-5  (b)(4)(i)  and  (11)  re- 
vised; (b)(4)(v)  added 46546 

(d)(22)  added 56837 


Page 

111.92-1—111.92-11  (Subpart 

11.92)     Added   - 56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised.  56838 

113.25-5     (e)     added 56838 

153.214     (d)    removed 57256 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised..  A2393 

162.027-2     Revised    A23S3 

162.027-3  (a)(1).  (b)  introduc- 
tory text,  (c).  and  (d)  re- 
vised   _  A2393 

162.027-4     (a)  revised A2393 

162.027-5     Revised  A2393 

162.027-6     (a)  and  (b)  revised..  A2394 
167.45-5     (c)(1)      revised;      (h) 

added A2394 

167.45-40     (c)  revised;  (c-1)  and 

(c-2)    added... A2394 

189.55-15  (a)(3)(l)  and  (11)  re- 
vised;  (a)(3)(v)    added 46546 

193.10-10     (d)    and    (i)    revised; 

(i-1)  and  (i-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

197    (Subchapter    V    and    Part) 

Added 53683 

Chapter     II — Maritime     Administra- 
tion, Department  of  Commerce 

221.7      (a)(2)       and      Appendix 

amended A7700 

298     Revised 60912 

308    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended ,i..  54094 

308.6  (d)    redesignated  as   (e) ; 

new  (d)   added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206     Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501   Undesignated   paragraph 

following  (g)  added. 54095 

310.52     (e)  revised A7700 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (a)   refers  to  1979  page  numbers 
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Title  46,  Chapter  II — Continued 


I 


Page 

310.58     (c)  revised 56663 

390.8     (b)  (2)  (il)  revised 51637 

Chapter  IV — Federal   Maritime 
Commission 

502.67    Revised  .- A9595 

502.102     Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  (c)  amended...  50431 

502.304     (g)  amended 50431 

502.318    Amended 50431 

509    Added A8269 

512.3     (j)  added A6720 

512.7     (b)(2)(i),  (ii).  (3)(i),  (6). 

and  (b)(7)  amended;   (b)(2) 

(iii)  added A6719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10    Added   60471 

Correctly  designated A2595 

531.5     (b)  (8)  (xvi)        and        (9) 

added A7146 

536.5     (d)  (20)  and  (e)  added A7146 

540    Note  revised 60471 

542.5    Filing    date    extended    in 

part  — A10708 

Tille  46— Proposed  Rules: 

2  49440 

4 48982 

25 - - 45399.  522S1 

30 --  a8039 

32 33474 

A9039 

34 T52261 

A  9039 

35     .48982 

76  - 52261 

78 48982 

05 52261 

97 48982 

108 52261 

161 53474 

1B7 58394 

ISg 49440 

160 49445,  49447.  49451 

161 49451 

162 52261 

167 48982 

181  62261 

188 48982 

193 52261 

196 48982 

281  -. 67624 

A3997,  11246 

276  61045 

600—651  (Ch.  IV) 53046 

602 54960.  56921 


Page 

609  '--   60966 

510  68098 

- Al«8 

531  . -  A^*^^ 

544  —  A^^^ 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communieationi 
Commission 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

0.31     Nomenclature  changes A4486 

0.32     Nomenclature  changes A4486 

0.33     Nomenclature  changes A4486 

0.115     (f>  revised 52244 

0.121     Revised 55764 

0.241    Nomenclature  changes. _.  A4486 
0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.281     (c)(3>  revised 52244 

(c)(3)    revised A5436 

0.288  (d),  (i).  and  (k)  amended; 
(r).  (s),  and  (t)  removed; 
(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

0.311     (d)  added 52245 

0.331     (a) '9)  added 52245 

(a)(9)    revised A5436 

0.332     (i)  removed A11070 

0.351     (i)    added 49307 

0.457     (d)(1)  (ill)  revised 51794 

1.80  Revised  49308 

1.81  Removed 49309 

1.429     (d)  amended A5436 

1.526  (a)(4)  and  (10)  revised...  45844 

1.527  (a)  (4),  (c)(3),  and  (g)  in- 
troductory text  revised 45844 

1.533  (a)  (1).  (5).  (6).  and  (7) 
revised 54096 

1.534  Revised 60927 

1.536  (b)  (1).  (6).  and  (7)  re- 
vised    54096 

1.537  Removed 53735 

1.539     (d)    (1),  (5),  (6),  (7).  and 

(8)    revised 54096 

1.621     Removed 49309 

1.913     (b)  revised A3290 

1.922     Amended A3290. 10386 

1 925      Heading      revised;       (f) 

added  A3290 

1.926     (b)(9)  revised A3290 


Note:  Symbol  (a)- refers  to  1979  page  numbers 
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Page 

1.932     Revised 60276 

1.991     Removed 49309 

2.106    Footnote  US  31  amended.  A4491 

13.2  (d)(4)    removed A1735 

13.3  Revised  A1735 

13.5  (c)(2)  revised A1735 

13.8     (b)    and   (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

13.21     (a)  revised A1735 

13.26     Revised   A1736 

13.62  (c)  introductory  text,  (1) 
introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised 54097 

19.735-203  (a)(3)  and  (c)  re- 
vised   A9755 

19.735-206     Revised  A5666 

21.113     (b)  (2)  revised 52245 

21.501  (k)  and  (1)  revised 49302 

(k)  table  corrected 52246,  59383 

23.20     (d)  (2)  revised 52245 

25.203     (f)(3)  revised 52245 

63    Report  and  order 56227 

68.2  (c)  revised A7957 

68.3  (1)(1)  revised A7957 

68.104     (c)   added A7957 

68.200     (h)  added A7957 

68.215     (c)(4)    and    (d)(5)    note 

added;  (d)   (1).  (2),  and  (3). 

(e)     introductory    text,    (2), 

(3),  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added ^ A7958 

68.306     (a)  revised A7959 

63.502  (b)(6),  fe)  (7),  and  (8) 
removed A7959 

73    Index  revised 45857 

Technical  correction 47975 

73.6  Revised   45844 

73.9    Revised   45844 

73.15     Revised   45844 

73.23     Revised   45844 

73.38     Revised   45844 

73.43    Revised 53735 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed    53735 

73.47  (a)  Introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.51     (d)  revised 53735 

73.63  Revised 53736 

73.64  Revised 53736 

73.66    Revised 53736 


.  '  Page 

73.67    (c)(6)  removed;  (d)  added.  53736 

73.70  Revised  45844 

73.71  Revised   45844 

73.73  Revised   45844 

73.74  Revised   45844 

73.76  Revised   45844 

73.77  Revised  45844 

73.78  Revised 45844 

73.79  Revised   45844 

73.80  Revised  45844 

73.81  Revised   45844 

73.82  Revised 45845 

73.87     Revised 45845 

73.89    Removed    53736 

73.91  Revised 45845 

73.92  Revised   45845 

73.93  (c),  (d),  and  introductory 
texts  of  (e)  and  (f)  revised..  A1736 

73.97  Revised  45845 

73.98  Revised  45845 

73.99  Revised  45845 

Heading  revised 47507 

Revised A7959 

73.111  Revised   45845 

73.112  Revised   45845 

73.113  Revised   45845 

73.114  Revised  45845 

73.115  Revised  45845 

73.116  Revised  45845 

73.123     Revised   45845 

73.125     Revised A6727 

73.142     (j)     added 53736 

73.202     (b)  table  amended 49003. 

53742,  54098,  56236,  58091,  58092. 
59069,  59070,  59383,  60162 

(b)  table  amended.. ._  A1737, 

3707,  4488,  5137,  6721 

73.204    Revised  45845 

73.220     Added 45845 

73.250    Revised 53736 

73.253  (a)  (2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as  (a)    and   (b) ;  new 

(a)  introductory  text  revised.  53736 

73.255  Revised 53736 

73.256  Revised 53736 

73.257  Revised _  53737 

73.261     Revised   45845 

73.263  Revised   45845 

73.264  Revised   45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised A1736 

73.271     Revised   45845 

73.273  Revised 53737 

73.274  Revised 53737 

73.275  (c)    added 53737 
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Page 

73.276  Revised    —  45845 

73.281  Revised   - - --  45845 

73.282  Revised 45845 

73.283  Revised    - 45845 

73.284  Revised 45845 

73.285  Revised    45845 

73.286  Revised    45845 

73.293  (a)(2)  revised:     (b)(3) 

note    removed;     (b)(4)     and 

(d)  added 53737 

73.295  Heading,  (a),  and  (f)  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised   45845 

73.300  Revised   45845 

73.301  Revi.sed A6727 

73.316     (i)    revised:   (k)   and   (1) 

removed 53738 

73.321     Removed    53738 

73.330     Removed    53738 

73.342     (j)  added 53738 

73.504    Heading  revised 45845 

73.508    Existing    text    designated 

as  (a) ;  (b)  and  (c)  added.. .  53738 

73.512  (d)  revised A3416 

73.513  Revised  53738 

73.542     (j)   added-.. 53738 

73.550     Revised 53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed:  (c) 
and  (d)  redesignated  as  (a) 
and  (b) :  new  (a)  introduc- 
tory text  revised. .._  53738 

73.555  Revised   53739 

73.556  Revised 53739 

73.557  Revised 53739 

73.561     Amended 45845 

(a)    revised A3416 

73.563  Revised   45845 

73.564  Revised   45845 

73.565  (CI  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

75.574  Revised    45846 

73.581  Revised   45846 

73.582  Revised    _  45846 

73.583  Revised   45848 

73.584  Revised    45846 

73.585  Revised   45846 

73.586  Revised   45846 

73  593  (a)(2)  revteed;     (b)(3) 

note  removed:  (d)X4)  and  (d) 
added 53739 


Page 

73.595  Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 

73.596  (a)    revised.. 53740 

73.597  Revised — 45846 

73.598  Revised 45846 

73.599  Revised A6727 

73.606     (b)  toble  amended  46974.  57604 

(bi  table  amended A1738,  7961 

73.608  Revised   - 45846 

73.623  Revised   45846 

73.637  Revised     53740 

73.638  Revised 53740 

73.639  Revised 53740 

73.640  Revised -  53740 

73.643  (b)   note  removed- 53742 

73.651  Revised   45846 

73.653  Added  .„ _ —  45846 

73.^60  Revised 45846 

73.665  Revised    45846 

73.667  Revised 45846 

73.669  Revised  _.  45846 

73.670  Revised  —  45846 

73.671  Revised  45846 

73.672  Revised  45846 

73.673  Revised  45846 

73.674  Revised  _ -.  45846 

73.675  Revised 45846 

73.677  (a)  (10)    removed 53740 

73.678  Revised 45846 

73.679  Revised   45846 

73.680  Revised A6727 

73.685     (h)  (2)    revised 53740 

73.711     (c)(2)    corrected 51790 

73.793     Revised A6727 

73.1030     (b)(2)    corrected 51790 

73.1225  Added 45846 

(c)  (2)  (111)    and    (3)    correctly 

designated 50683 

73.1226  Added  .._ 45847 

(c)  corrected 50683 

73.1230     Added _  45847 

73.1250     Added 45847 

73.1550     Added 45848 

73.16S0     Added 45849 

73.1660     Added 53740 

73.1665     Added 53741 

73.1670     Added   53741 

73.1675     Added   53741 

73.1680     Added   53741 

73.1700—73.1800         Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added  .._ 45849 

73.1715     Added 45849 

73.1720     Added 45849 
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Page 

73.1725     Added 45849 

73.1730    Added 45850 

73.1735     Added 45850 

73.1740     Added 45850 

73.1745     Added 45850 

73.1750     Added _.  45850 

73.1800     Added 45850 

73.1810    Added 45851 

73.1820     Added 45854 

(a)(2)(i)  introductory  text  re- 
vised    A1738 

73.1830    Added 45855 

73.1840     Added  -..^- 45856 

73.1850     Added  ....___ 45856 

73.1910    Added _.  45856 

73.1920     Added 45856 

73.1930     Added 45856 

73.1940     (g)  and  (h)  added 45856 

(g)(1)  (ID  and  (111)  revised 55769 

73.2080     Added A6727 

74.12     (c)(2)    corrected ^51790 

74.1203    Technical  correction 47975 

76.7     (1)  removed 49008 

76.10—76.29  (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 

76.12  Added ■. 49008 

76.13  Removed 49008 

76.14  Added 49008 

76.16  Removed 49008 

76.17  Added 49008 

76.18  Removed 49008 

76.20    Removed 49008 

76.25     Removed 49008 

76.27     Removed 49008 

76.29     (a)    amended:    (b)(7)    re- 
vised   . 49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)(1)  through  (4)  amend- 
ed   49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.305     (a)(9)  added;  (c)  amend- 
ed _ __.  49009 

(a)  (7)  and  (c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403     FCC  Form  326  amended.  51795 

78.19  (e)  (2)  revised 52246 

81.33     Revised   A3290 

81.61     Revised 60276 

81.104'    (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134     (c)(1)  table,  (e)  and  (g) 

revised A8872 


Page 

81.191     (c)(1)   revised A8872 

81.209     (a)  table  amended 52246 

81.304     (c)  revised;  (d)  removed.  A8872 
81.360     (a)(l)(v)  revised A8872 

83.2  (i)   revised A3290 

83.3  (r)  added A3290 

83.6     (h)  added _  45365 

83.20—83.74     (Subpart     B)     Re- 
vised   A3290 

83.39     (c)   added A8877 

83.58  Removed   A8878 

83.59  Removed  A8878 

83.62—83.75     (Subpart    C)     Re- 
moved   A3295 

83.104     (I)   removed-. A8872 

83.106     (a)   revised A8872 

83.132     (a)  table  amended A8873 

83.186  Introductory  text  revised.  A3295 

83.201     (b)   revised A8873 

83.233     Table  amended 56236 

Revised A8873 

83.242     (b)   revised A8873 

83.248  (a)   revised A8873 

83.249  (d)   revised^ A8873 

83.301     Removed A3295 

83.351  (a)    tgble  amended;    (b) 

(64)    added 45365 

(c)(3)(l)     revised;     note     re- 
moved   I 51791 

83.352  Heading  revised 56236 

83.359     Table  amended 45365 

83.365     (a)(4)   revised A8873 

83.484     (a)  and  (d)(2)  revised..  A8873 

83.488     (a)   revised A8874 

83.514     (a)(1)   revised A8874 

83.517     (a)  and  (c)(2)  revised..  A8874 

83.519     (a)   revised A8874 

83.554     (a)(1)  (I)  (a)  and  (b)  re- 
vised    52492 

83.364     (c)   revised A3295 

83.536    Introductory  text,  (a)  and 

(b)    revised A4674 

83.539     Revised A4674 

83.542     (b)  revised A4674 

83.835     Added A8877 

87.31     (f)(2)  revised 52246 

87.58     Added    60276 

87.67     (b)(2)  rem(Jnpd;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87.195     (f)  amended;  (g)  added.  A4491 
87.201     (c)  and  (d)  amended...  A4492 
87.251     (a)   revised:    (b)    through 
(e)      redesignated     as      (d) 
through  (g) ;  new  (b)  and  (c) 
added  56899 
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Title  47,    Chapter  I — Continued 

•        •  ,  Page 

87.253     (a>(3)  and  (b)  revtsed...  56899 

87.257     (d)(5)    added 56899 

87.513     (h>  and  ti)  revised A4489 

89  Removed  and  consolidated  in 

new  Part  90 — _  54791 

90  Added    54791 

90.127     (c)  and  (d)  added 59071 

90.129     tl>    effective    date    post- 
poned     A4492 

90.135     (a)(6).    ib)(3)    and    (4) 
revised;    (b)(5),  (6)   and  (7) 

added   59071 

90.155     Revised  59071 

90.311     (b)(4)  revised A10386 

91  Removed  and  consolidated  In 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554     (a)    table  amended;    (b) 

(32)    and   (41)    revised;    (b) 

(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  In 

new  Part  90 54791 


Chapter  II — Office  <^  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised-.  50431.  53440 

201  Removed 50431 

202  Removed 50431 

211  Revised 50431 

212  Revised 50434 

213  Revised 50434 

214  Revised  __. 50436 

215  Revised 50437 

Tide  Al— Proposed  Rulet: 

0—99   (Ch.  I) A3997 

0 - 46326,  64106 

A  4744 

1    46658.46982.63474,67167.60625 

^3299.  6755,  6960 

2  ..  46326.  47218.49017.  61649,  69110.  0b3O7 
6 --  64106 

A*744 

15 49550.  61650.  61662.  66062 

A924.  3656.  3660,  3661,  3663 

18 — -  46326 

/\3999.  9771 

21 46983,  64106 

A4744 

33 M106 

- A*''44 

aa 64106 

- /\^'J^.   6755 

42  - 45892.  62263 


Page 

43 45892.  52263 

63 47576.  56070 

-- - A1764 

94 47676.  66070 

- Ai''«4 

67 - 66803.68204 

68 49020,  64666 

73  - 45620, 

45895.  45899.  46048,  46049.  46872, 
46873.  46875.  46876,  47221,  47222, 
47576.  47577,  47985.  47986.  48659. 
49021.  49022.  49331.  49552.  50002. 
60006.  60126.  61662,  61665.  63476, 
64106,  64109-64111,  64279.  65428. 
65804.  56251.  67624.  68099,  68100. 
68205.  59113.  69404.  69406.  60308- 
60310.  60968-60970 

A  1765,  3732,  4501,  4502.  4744.  5163, 

6757.  6758.  7186,  8903,  10519.  10520, 
11246 

74  64106 

- A4744 

76 47222.  48667 

78  - --    54106 

- A*744 

81    61047,64106.69110 

^4744 

83   46901.47678.69110,60307 

A9782 

87 47218.49017.51649.54106 

A*744 

89 64106.69110 

^4744,  7987 

90   -. A3736 

91 47678.^4106 

A4744.  7987 

93 64106 

A4744.  7987 

94  - 54106 

A*744 

95 61048.  M106 

^4744.  6759 

97 61048.61656.64106.66261 

A4516,  4744,  6759 

09  64106 

-     A*7** 

TITLE  48 

Chapter  I — Office  o*  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tillc   48 — Proposed  Rules: 

Ch    I 49026 

1 A6164 

2 ^"JO 

8 A70 

9 64962 

17 .- A"^"'  ^^^ 

23 - A^^** 

38     .-    61432 

43 A*l«* 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation  Page 

1.44     (p)  added A2395 

1.46     (z)  added A2395 

(y)  added ... A5437 

(n)(4)     revised I A10063 

1.52  (a)   revised A10064 

1.53  Heading    and    Introductory 

text  revised;  (a)(6)  added.-  A2395 
5.41— 5.59  (Subpart  D)     Added..  A4677 

7     Appendix  B  amended 48646 

25    Appendix  A  tables  revised -.-  A 7702 

99.735-3    Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9755 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and   (b)    revised;    (c) 

removed 48642 

ECfective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3     Amended 48642 

107.103     (a)  and  (c)  amended--.  48642 
107.107    Nomenclature  change.  _.  48642 
107.109     (a)  through  (e)  amend- 
ed    48642 

107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)  amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed    48642 

107.117     (a)  amended 48642 

107.119     (b).  (c)  and  (d)  amend- 
ed  _, 48642 

107.121     Nomenclature  change.. _  48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended.—  48642 
107.209    (a),  (b)  and  (c)  amend- 
ed    48642 

107.219     (a),  (b)  and  (c)  amend- 
ed   48642 

107.221     (a),    (b).    (c)    and    (d) 

amended 48642 

107.311     (e)  and  (f)  amended...  48642 
107.313     (a)  and  (b)  amended.. _  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  (c)  and  (d)  amend- 
ed      48642 


Page 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend-    ., 

ed 48642 

107.355     (a)  amended 48642 

107.373    Corrected  _ 45366 

Revised 48643 

171  Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)  amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

(d)(3)  (11)   amended A3708 

(d)(3(li)     effective    date    cor- 
rected     A6915^ 

171.8  Amended 48643 

171.10     (a)  amended 48643 

171.14     (a)  amended 48643 

171.16     (b)  revised 48643 

172.100    Effective  date  corrected.  51020 

172.100  (c)  introductory  text  and 

(d)   amended 48643 

172.101  Table  amended 56667, 

57892.  57901 

Table  corrected 60472 

172.407  (d)  (1)  and  (3)  amend- 
ed     48643 

Effective  date  corrected 51020 

Table  2  amended 57902 

d)(5)    revised A9757 

172.411    Heading  revised ;  (c)  and 

(d)  added 57902 

172.523  Redesignated  from 
172.524 57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

172  Appendix  B  amended 57902 

Appendix    A   heading    revised; 

Appendix  A  amended A9757 

173  Effective  date  corrected 51020 

173.22a     (b)  amended 48643 

173.24     (a)(4)  and  (5)  amended.  48643 
173.26    Heading  and  (a)  revised.  56044 

173.32  (e)(1)  (11)  amended 48643^ 

173.33  (d)(5)  removed;  (d)(1). 
introductory  texts  of  (12) 
and  (15).  (15)  (i).  and  (k) 
amended 48643 

173.34  (e)(10)   amended A3708 

(e)(10)      effective     date     cor- 
rected    A6915 

173.53     (f)    and    (h)(1)    Note   4 

amended 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)(2)  amended 48643 

Heading  revised 57902 

173.93     (d)(4)  amended 48643 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  49,  Chapter  1 — Continued 

Pago 
173. IHa     Added   57902 

(b)(l>(vii)     and     (4)  (v)     cor- 
rected    60472 

173.119     (b)(1)   and  (h)   amend- 
ed; (j)  revised ^..  48643 

(m)(14)    revised 57893 

173.122     (b)      introductory     text 

amended 48643 

173.123.     (a)(5)  amended 48643 

173.134     (b)    removed 48643 

173.153     (bxi)  revised 48643 

173.168     (a)(1)  amended 48644 

173.182     (a)      introductory     text 
amended;  (a)  Note  1  and  (c) 

removed 57903 

173.192     Revised  48644 

173.206     (d)(1)  added 48644 

173.214     le)   amended 48644 

173.220     (a)(2)    amended 48644 

(b)(2)    added 57893 

173.224    Heading  and  (a)(4)  re- 
vised    57893 

173.232     (c)(1).  (3).  (4)   and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)  amended 48644 

173.249     (a)  (10)   amended 48644 

173.249a     (a)  and  (b)  amended-.  48644 

173.252     (a)(4)     revised 57893 

173.257     (a)  (14)     amended 48644 

173.268     (b)(1)  amended;  (b)(5) 

removed 48644 

173.284     Added    _  57893 

173.300a     (b)(1).    (c).    (d).    (e). 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and   (b>    introduc- 
tory texts  amended 48643 

173.304     (d)(3>(i)    amended 48644 

173.314  (O  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction. __  60472 

173.315  (l)(7)(i)   revised 48644 

(a)  table  amended 57896 

173.333     (a)(2i  revised 48644 

173.358  (a)  (14)    revised 57897 

173.359  (a)  (16)  revised 57897 

173.364     (a)      introductory     text 

amended 48644 

173.386     (a)(3)  revised 48644 

173.393a     (a)(6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)    amended 48644 

173.890     (a)  (8)  added 57897 

173.1090     Added    56668 


PMC* 

174.81     (a)  table  amended 57903 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)   amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introductory  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304     Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised    48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

175.45     (o    amended 48645 

Effective  date  corrected 51020 

175.78     Existing    text    designated 

as  (a) ;  (b)  added 57903 

175.320     (a)  table  amended 57903 

175.640     Added    56668 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

175.710  (a)(2)  and  (3)  amend- 
ed    48645 

Effective  date  corrected 51020 

176.83     (c)  (3)  (il)  tables  I  and  n 

amended   57903 

176.400—176.419       (Subpart      J) 

Heading  revised 57903 

176.410  Heading  and  (a)(1)  re- 
vised; Introductory  texts  of 
(c).  (d),  and  (e),  and  (e)(1) 
amended    57903 

176.415    Heading  revised;  (a)(2). 

(c)(1).  and  (2)  amended 57904 

176.906     Added    56668 

177  Effective  date  corrected 51020 

177.821  (c)   amended.- __.  48645 

177.822  (a)  amended. 48645 

177.824     (a) (2)        and        (c) (4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended... _.  48645 

177844     Added    56668 

177.848     (a)  table 57904 

177.870     (d)  and  (g)  amended...  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.36-15     Revised A5667 

178.37-15     Revised  ._ A5667 

178  44-17     Revised A5667 

17865-14     (d)  amended 48645 

178.68-12     (a)  amended 48645 

178.196-7  (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)  amended 48645 


Note:  Ssrmbol  (A>  refers  to  1979  page  numbers 
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978  THROUGH   FEBRUARY  28,   1979 


Page 

178.209-16     (a)(2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7  (a)  amended 48645 

178.337-1  (e)  amended 48645 

178.337-2  (c)  amended __  48645 

178.337-6  (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b)  amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)  amended 48646 

178.340-8     (b)  amended 48646 

178.340-10     (b)  Introductory  text 

revised  58820 

(b)   introductory  text  effective 

date  corrected A1739 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

215.11     (b)  Introductory  text,  (c) 

(7),  and  (e)(1)  (1)  revised...  59073 
215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added.. 59073 

215.223     (c)  revised 59073 

215.225     (b)  Introductory  text  re-  '^ 

vised ^. 59073 

218.1—218*^1    (Subpart   A)     Re- 

^vjgpr A2175 

218.21—218.30   (Subpart  B)     Re- 
vised  A2175 

218    Appendix  A  amended A2177 

221     Appendix  C  added. 56237 

225.5     (b)(2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

270     Removed   56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(2)(lv)  added 56902 

391.41     (b)  introductory  text  and 

(2)    revised 56900 

391.43     (e)  amended 56900 

391.49    Revised 56900 

395.8  (a)  revised;  (u)  removed..  50438 
(a)  corrected 52246 

395.9  (X)   removed 60438 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation  Page 

501.8     (k)  revised 51022 

511    Added 47513 

523.3  (b)  (2)  (1)  amended A4493 

531.5     (b)(5)  added A3709 

(b)(2)    added A3711 

533.4  (b)  amended 46547 

571.108  Table  HI  corrected 54933 

Table  n  corrected 60472 

571.109  Appendix  A  amended.. _  45367 

Appendix  A  corrected 55249 

Appendix  A  amended..- 56670 

Appendix  A  corrected. 60163 

571.115    Amended;  eff.  9-1-80...  52250 

571.119    Amended 50441 

Technical  corrections 58824 

571.121  Amended 48648,  58823 

571.122  Amended   46548 

571.208     Amended 52494 

Corrected  A6915 

571.210    Amended 53442 

571.215     Corrected A6916 

571.217-76     Amended;    Interim,.  A7962 

573  Revised ^..  60169 

Effective  date  stayed  to  3-1-79.  A4951, 

5137 

574  Authority  citation  revised...  60171 

574.1  Revised   A7963 

574.2  Amended    60171 

574.3  (c)  (2)  and  (3)  revised; 
(c)(4)  added A7964 

574.7  (a)  Introductory  text  re- 
vised     A7964 

574.8  (d)    amended 60171 

(b)  and  (c)  revised A7964 

574.9  Revised   A7964 

574.10  Revised   A7964 

575.104     (d)(2)  (11)  and  figures  1 

and  2  amended 50440 

Technical   corrections 58824 

Chapter  VI — Urban  l^ass  Transporta- 
tion Adminstration,  Department  of 
Transportation 

630.30—630.35  (Subpart  D)  Add- 
ed 58928 

630.31     (c)  revisedl— "Il."lll' A4493 

630.30—630.35        (Subpart        D) 

Appendix  B  corrected A4493 

660     Added 57145 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

821.24     (d)    added 60473 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  49 — Continued 

Chapter  X — Interstate   Commerca 
Commission  Pag* 

1000.735-11—1000.735-30  (Subpart 

B)  Revised A4610 

1000.736-1—1000.736-5     (Subpart 

C)  Added A4617 

1008     Effective  date  stayed A4679 

1008.4     (e)   revised A4679 

1008.9     (b)  revised A4680 

1011.6  (g)  revised _  57257 

1011.7  (g)  added 58189 

1033.1084     (e)   revised.* A6731 

1033.1182     (h)    revised 59074 

1033.1200     (d)  revised-- 59074 

1033.1210     (h)  revised... -   A6728 

1033.1231     (f)    revised A874 

1033.1234     (k)  revised 56673 

Revised A1739.6417 

1033.1240     (e)  revised- 45586 

(e)  revised A6730 

1033.1242     (e)   revised A6731 

1033.1247     (d»  revised A6729 

1033.1249     (g)    revfted 59075 

1033.1262     (f)  revised 50907.56674 

(f)  revised A6728 

1033.1267     (g)   revised A10507 

1033.1269  (c)  revised-— 45587 

1033.1270  (c)  revised A3716 

1033.1272  (e>   revised A10506 

1033.1275  (f)    revised A3717 

1033.1280  (e)  revised 56675 

1033.1288  (e)  revised- 56673 

1033.1289  (f)  revised 56671 

1033.1290  (f)  revised 45868 

1033.1294  (f)  revised A3714 

1033.1296  (e)  revised 51023 

le)  revised A10506 

1033.1301     (e)  revised-— -  56672 

1033.1304  Removed    49984 

1033.1305  (j)   revised 51024 

Revised 60277 

1033.1308     Revised 47730 

(e)  revised •_  _.       A3718 

1033.1312  (i)    revised 56675 

Revised A10709 

1033.1313  (g)  revised 56675 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(c)  revised A3715 

1033.1318     (g)  revised _-       A3716 

1033.1321     (d)  revised 45866 

(d)  revised _j.  59334 

fd>    revised ^877 


Page 

1033.1323  (i)   revised 51025 

Revised A3714 

1033.1324  (e)  revised 45866 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised 51023 

(e)    revised A6729 

1033.1327  (f)   revised A3712 

1033.1329     (e)  revised.- -  45869 

1033.1331  (f)    revised A3712 

1033.1332  Revised 45864 

(g)    revised- 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)  revised A3717 

1033.1335  Removed  ._ ---  A6921 

1033.1336  (e)   revised —  A3713 

1033.1337  le)   revised A6730 

1033.1338  (g)  revised 47976 

(g)   revised 54098 

1033.1339  (e)   revised A3712 

1033.1340  Petitions  denied A874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

1033.1341  Added   45587 

1033.1342  Added --  46851 

1033.1343  Added    50184' 

(f)  revised 59075 

1033.1345  Added 51402 

1033.1346  Added 51403 

(g)  revised ^ A6731 

1033.1347  Added   55409 

Removed -  A879 

1033.1348  Added    _—  55410 

1033.1349  Added    57605 

1033.1350  Added A877 

1033.1351  Added A879 

1033.1352  Addea A3715 

(e)  revised A4953.  6918,  10505 

1033.1353  Added A5138 

(e)  revised A6919. 10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 

1033.1357  Added A11235 

1033.1358  Added A11235 

1033.1359  Added —  A11234 

1034.1344  Added   -- 51404 

1039     Added 58189 

1041.22     (a.)  and  (b)  amended--.  A3296 
1047.40     Revised A3296 

(a)(4)  and  (b)  revised A6102 

1048     Waiver 58376 

1056.4     Revised A2596 

1056.19  (e)  compliance  date  ex- 
tended   46548,  51805 

Revised a880 

1056.20  Revised a881 


Note:  Symbol  (A>   refers  to  1979  page  numbers 


FEBRUARY    1979 


99 


CHANGES  OCTOBER   2,    1978   THROUGH    FEBRUARY   28,    1979 


Page 

1056.21  (d)  revised A2596 

1056.25     Revised A2596 

1056.40    Added   59501 

1057    Revised A4681 

Effective  date  postponed a  11070 

1062     Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

1062.3  Added A7968 

1082.1  Revised A3296 

1100.97     (c)  and  (g)  revised A3987 

,1100.98     (e)(1)   introductory  text 

and  (f)  revised 57257 

1100.247     (1)     amended:     (e)(9), 

(k),  (1).  and  (m)  added 50911 

(e)  (9)     and    (k)     introductory 
text   revised;    (1)  (4)    added; 

(m)    amended 60277 

(e)(9).  (I),  (k).  (1).  (m)  effec- 
tive date  stayed 60278 

(n)   added A10067 

1100    Appendix  A  amended 59506 

1102    Schedule  A  revised 57905 

1111.2  (a)  (11)  (111),  (b)  intro- 
ductory text  and  Introductory 
texts  of  (b)(1)  through  (3). 
(b)(3)(v).  and  Introductory 
texts  of  (b)(4)  through  (6). 
(c)  introductory  text  and  (1) 
through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  Introductory  texts 
of     (d)(1)      through     (3) 

amended A2177 

1111.10    Added A884 

1121.22  (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1126    Revised A6157 

Technical  correction A8879 

1131.2     (b)  exemption  in  part A8270 

1200.2  Authority  citation  cor- 
rectly added 50684 

1 20 1  ( Subpart  A )  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart    B) 

Amended   A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 


Page 

1208  Authority  citation  correct- 
ly added 50684 

1209  Authority  citation  correct- 
ly added— 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.12  Heading  revised:  exist- 
ing text  designated  as  (a) ; 
(b)   added 60474 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated 46974 

1249.6  Reinstated 46975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15     Reinstated 46975 

1252    Revised   46852 

1253.40    Revised    _  A2396 

1322.1     (b)  removed A10603 

1322.6     Added A2596 

1330.1     Revised  _ _  59844 

1330.5  Revised 59844 

1331.6  Revised 55252 

Title  49— Proposed  Rules: 

10 66682 

29    Aneb 

101—195      (Ch.   I) /N^0995 

"    107 67928.58050 

127  A1862 

171  66070.'l7928 

A1852.  7988,  10676 

172 46060.  66070.  58834 

A^''^'^'  ^8^2,  7988,  10676 

173 66070.68050.68834 

A^''^'^'  ^852,  7988,  10676 

174  A1852,  7988.  10676 

175  67928 

A^^2,  7988,  10676 

176 , -  66070.58050 

- - A^^^2,  7988,  10676 

177  60006 

A^8^2,  7988.  10676 

178 68060,58834 

^ M^<y^ 

192 ^9334 

^10604 

193  A8142 

195  46051.  60006.  M504 

^6961 

209—270  (Ch.  n) 45903.  45905,  46052 

209—268  (Ch.  n)-— _ 68100 

A^25,  10995 

216  46414 

Al«» 
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Title  49 — Proposed  Rules — Continued 

Page 

ai8 45416,  46556 

229  47579 

301—398  (Ch.  Ill) A  10996 

393  46866760626 

— _ A  6156 

420—453  (Ch.  IV) ^0995 

501—590  (Ch.  V) ^10995 

631  49336 

A  3737 

633  - - 68838 

670 - 48669 

671  61667. 

51677, 52264. 52268, 56697, 60626 

^9783.  10995 

672 - 63478,56697.58843 

675    -. - 57308 

576   63479 

601—660     (Ch.  VI) ^10995 

820    67478 

1000—1332  (Ch.  X) 46877,68205.58206 

^1994,  3531,  10090 

1001    67625 

— ^3739 

1003 ^6769 

1048   - — -  66922 

1   1062 ^. 46053 

1100    A2407 

1102    67309 

1127   49825 

1132    - A6759 

1201 60717,  61052 

—   A1996 

1207    A2407 

1240    A2407 

1249    67626 

1307> 67930 

1309 -.. 67930 

1310 67930 


TITLE  50— WILDLIFE  AND 

FISHERIES 

I 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22    Table  amended 45370 

17.11  (1)   revised.- _..  58031 

(i)  republished A3637 

17.12  Table  revised 58048 

17.95  ^  (c)   amended.... _  45759 

18.4    kemoved 1 45372 

18.11     Introductory  text  revised.  _  45372 
18.51—18.59     (Subpart     P)     Re- 
vised    45372 


Page 

18.56  (b)    introductory  text  re- 
vised      A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart     H)     Re- 
vised    A2546 

20.21     (j)    revised -  A2599 

20.100  Added    A7147 

20.101  Revised   A7147 

20.102  Revised   A7147 

20.103  Revised    A7147 

20.104  Table  corrected 45588 

Revised A7148 

;20.105     (c)    table  and   (d)    tables 
and  text  corrected;   footnote 

14   revised 45589 

Revised A7148 

20.106  Revised   A7148 

20.107  (c)  corrected 45590 

Revised A7148 

20.109     Table    corrected 45590 

Revised A7148 

21.29     (k)    corrected 57606 

26.34    Amended 45374,  48649 

Amended   A6417, 11071 

32.11  Amended 49540 

32.12  Amended   46030. 

46032, 46548,  49985,  51025 
Amended A6418 

32.21  Amended 49540 

32.22  Amended 47196.47977,49985 

Amended   A2396,  6418 

32.31  Amended 47528 

32.32  Amended 46029.48649.50184 

Amended  A6418 

33.5  Amended 45869, 

54099.  54639.  54933.  54934,  55410, 
55411,  57258.  58190.  59507.  59845. 
60278.  60930 

Amended A4954. 

4955.  5437.  6418.  6419,  7708.  7969. 
9760 
96  (Subchapter  H  and  Part) 

Added 60257 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter    II    Interpretation AlH* 

216.24     (d)   interpretation 46975 

216.110—216.113       (Subpart       I) 

Added  A2553 

222.1     Revised  _. 54640 

222.31  (Subpart  D)     Added 54640 


Page 

227.71  (g)  and  (h)  amended;  (1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)   corrected 56044 

(e)(2)    revised 57147 

251.26     Heading  added A4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20— 258.28  (Subparts)  Add- 
ed    45870 

260.70  (b)  (1)  through  (3)  re- 
vised      A3296 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1  Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised   47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)   added 47532 

351.38     Revised   47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)(1)  revised 47532 

Chapter      VI — Fishery      Conservation 
"^  and       Management,       National 
Oceanic    and    Atmospheric    Ad- 
ministration,      Department       of 
Commerce 

602.2  (b)  (5)  amended A7710 

602.3  (b)  (8)  (iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (iii)  redesignated  as 
(iv);  (b)(8)(ii)(I).  (iv)(B). 
(V).  and  new  (9)  (iii)  added; 
(b)(9)(ii),  (14)  (ii)  heading, 
and    (iii)     revised;     (b)(13) 

(viii)  and  (14)  (ii)  amended.  A7710 

602.4  (b)(8)(v)    added;    (b)(14) 

(ii)   revised a7710 

602.5  (d)(1)  revised;  (d)(2) 
amended A7710 

611     Revised 59293 

611.20     (c)    table  I  amended 50442, 

51637, 56242, 58191. 59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised   _  54638 

(c)  table  I  amended A4685 

611.22    Revised 57148 

(c)  added 59508 

(d)  added 60172 


Page 

611.50     (d)(2)    added 60930 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

611.92  (b)  table  I  amended 51637 

Revised 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)(1)  (ii)    added; 
(b)(2)(ii)(D)    amended...  56243 
(b)  (1)  introductory  text  table  I 

revised    A4686 

611.93  (b)   table  I  amended 50442. 

54638.  58191 

611.94  Removed;   superseded  by 
611.92 52717 

651     Revised 45874 

Temporary  regulation 52252 

Revised A887 

651.24     (d)  revised 58570 

651  Appendix  B  revised 53040. 

55412. 58570 

Appendixes  A  and  B  added A2397 

Appendixes  A  and  B  revised-..  A 6733 

652  Temporary  regulation 50443. 

54252.  59388 
Temporary  regulation A11072 

652.6  (a)   amended;  eff.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  eff.  10-1  to 
12-31-78 46033 

(a)  (1)     revised;     eff.     1-1     to 

3-31-79 59389 

(a)(1)    revised A11072 

652.9     Revised 54639 

653  Added;   emergency 60476 

Emergency  regulations  extend- 
ed   A7711 

671  Added 57150 

Effective     date     extended     to 

10-31-79  .- A1115 

671.26    (e)  (2)  (i)  amended A5886 

672  Added 52717 

672.20     (a)    table  I  revised;    (c) 

added  56241 

(a)  table  I  revised A4686 

Title  50 — Proposed  Rules:  > 

17 46512.45513 

/\47^5,  7060 

20 68845 

A2629,  9928 

23 60928,  55314 

a33**,  3385,  9690 

26   64963 

A^*33 

34 ^3999 


Note:  Symbol  (a>  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  50 — Proposed  Rules — Continued 

Page 

96    An247 

222 55267 

226 45906,48669.56267.55806 

((•227 66267 

230 ^6916.9608 

258    ^8905 

260   63047.   66076 

285 ^1201 

296  -- ^6165.7777 

403  ^7777 

602 _  49023 


Page 
611 _  46054. 

46349.  47222,  49024,  50473,  50475, 
50928.  51053.  52034.  54963.  64964 
56268,  55809,  58104 

- .-  ^5168,  6761 

652 46880 

— /\6961 

661 ^ 67931 

^5696,  7988 

662  60970 

A  1434 

671  ^ 62034 

A  5168 

672  46349,47222,^0475 

676  45909.  46054,  60477 


This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1978  through  February 
1979.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

5U.S.C.: 

303 5  Part  1270 

^  501  41  Part  114-52 

551 43  Part  14 

551  et  seq 18  Part  286 

41  Parts  109-1.  109-14.  109-25— 
109-30,  109-36.  109-38,  109-39. 
109-42—109-46, 109-48.  109-50. 
109-51 

552 _  5  Part  1272 

7  Part  2003 

10  Part  1004 

33  Part  146 

46  Parts  71.  91. 111.189 

49  Parts  1057.  1322 

552a 1  Part  465 

5  Part  1273 

7  Part  661 

29  Part  2400 

45  Part  1705 

552b , _  5  Part  2413 

15  Part  500 

553 18  Part  154 

20  Part  640 

21  Parts  601.  610 

29  Parts  1904,  1910,  2400 

46  Part  509 

49  Parts  1008.  1062.  1201.  1253 

556 43  Part  14 

557 43  Part  14 

559 49  Parts  1008.  1062 

702 21  Parts  601.  610 

703 . 21  Parts  601,  610 

704 21  Parts  601.  610 

1101  et  seq 5  Parts  1200. 

1201.  1202 

1101  Note 5  Parts  550,  572.  630 

1105 5  Chapter  I 

1205 5  Parts  1251.  1253. 

1260.  1270 

►1206 5  Parts  1251. 

1253.  1254.  1260.  1270.  1271 

3112 5  Parts  315.  316 

3301 5  Part  308 

3302 5  Part  308 

3321 5  Part  315 

3327 5  Part  330 

4103 5  Part  410 


\ 


U.S.C. — Continued  CFR 

4305 5  Parts  430.  432 

4503 5  Part  930 

5532 5  Part  550 

5550a 5  Part  550 

5703 49  Part  5 

7115 5  Part  550 

7504 5  Part  752 

7514.. 5  Part  752 

8336 5  Part  831 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870.  871 

App 41  Part  29-50 

14  Parts  384,  385 
U.S.C.: 

2 17  Part  31 

2  et  seq 17  Part  4 

4a 17  Part  9 

6 17  Parts  17.  18 

6b 17  Part  166 

6c 17  Parts  1,  166 

6g 17  Parts  19,  166 

6i 17  Parts  17.  18 

61 . 17  Parts  1.  166 

6m 17  Part  1 

6o 17  Parts  1,  166 

7a._ 17  Part  8 

12a 17  Parts  8,  9.  31,  150.  166 

12c .._  17  Parts  8,  9 

15 17Part  11 

135b 7Part760 

150dd 7  Part  318 

450b _ 9  Part  92 

612c 7  Part  2880 

612c  note 7  Part  250 

613  note 7  Part  250 

717  et  seq.__ 18  Part  154 

1281  note _  7  Part  719 

1301 7  Part  729 

1309. 7  Part  719 

1358 7  Part  729 

1375 7  Part  729 

1421  etseq 7  Part  1435 

1444 7  Parts  713,  1421 

1444c 7  Part  1421 

1445b 7  Parts  713.  1421 

1445c „ 7  Parts  713. 1446 

1446 7  Part  1435 

1506 7  Parts  415.  417 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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7  use— Continued  CFR 

1516 7  Parts  415,  417 

1621—1627. 7  Part  2852 

1621  et  seq 7  Parts  2855, 

2856, 2858,  2859 

1787 7  Part  1270 

1981 7  Part  2003 

1989 7  Parts  1900, 

1910, 1941, 1943,  1945.  1962.  2003 

2011—2026 7  Parts  277,  278.  279 

2011-2027 7  Parts  270.  271. 

272.  273.  274,  278,  279.  282 

2201--_ 9  Part  92 

2669 7  Part  1480 

3401—3417 7  Part  1280 

3501 7  Part  781 

8  U.S.C: 

1101 45  Part  144 

1103 8  Part  292a 

1182 8  Part  108 

1184 8  Part  299 

1226 8  Part  108 

1252 8  Parts  235,  236.  292a 

1362 8  Parts  103,  235.  287. 292a 

10  U.S.C: 

133 32  Part  51 

136 32  Part  367 

271 32  Part  44 

972 32  Part  45 

1168 32  Part  45 

2574 32  Part  621 

2667 32  Part  -543 

3012 32  Part  644 

4308 32  Part  621 

4506 32  Part  621 

4507 32  Part  621 

4627... 32  Part  621 

4655 32  Part  621 

7430 15  Parts  371.  374 

8012 32  Part  862 

Ch.  4 32  Parts  351.  357-366 

12  U.S.C: 

21 12  Part  25 

22 12  Part  25 

26 12  Part  25 

27 12  Part  25 

30 12  Part  25 

36 12  Part  25 

161 12  Part  25 

215 12  Part  25 

215a 12  Part  25 

321 12  Part  228 

325 12  Part  228 

481 s 12  Part  25 

.^         1425a 12  Parts  526.  564 

1425b 12  Parts  523,  561,  563.  564 

1437 12  Parts  563e.  564 

1445 1  Part  462 

1464...  12  Parts  523.  562.  563e.  564.  584 
1706e 24  Part  590 


12  U.S.C — Continued  CFR 

1709-1 24  Parts  205. 

207.  220.  221,  232,  235,  236,  241, 

242,  244,  250    • 

1724—1728 12  Parts  523, 

526.  545.  561,  563,  564 

1725 12  Parts  526,  543,  546.  563e 

1726_._  12  Parts  526, 543,  546.  563e.  584 

1730 12  Parts  523, 

.      526, 543, 546, 561.  562.  563e.  564,  584 

1730a 12  Parts  543, 

545, 546, 562, 563, 563e,  584 

1766 12  Part  745 

1767 12  Part  701 

1787 12  Part  701 

1789 12  Part  745 

1798 12  Part  701 

1814 12  Parts  2,  228 

1816 12  Parts  25,  228 

1819 12  Part  336 

1828 12  Parts  25.  228 

1842 12  Part  228 

1904  note 6  Parts  701-703,  705,  706 

2901  etseq 12  Parts  25, 

228,  543,  545,  546,  562,  563,  563e, 

584 
2901  note 12  Part  345 

14  U.S.C: 

85 33  Parts  80.  90.  95 

633 46  Part  111 

15  U.S.C: 

18A :  16  Parts  801-803 

41—58 16  Part  436 

41  et  seq 16  Part  438 

45 16  Parts  18-24.  1630 

46-. 16  Parts  18-24 

55 18  Part  145 

77h 17  Part  201 

77ttt 17  Part  201 

78m 17  Part  230 

78o 17  Parts  229.  230 

78v 17  Part  201 

78CCC . 17  Part  300 

79s 17  Part  201 

80a-40 17  Part  201 

80b-12 17  Part  201 

205— 205k 15  Part  500 

315 15  Part  909 

633 13  Part  120 

634 13  Part  111 

636 13  Part  130 

637 13  Part  101 

694-1 13  Part  111 

694-2 13  Part  111 

714 7  Part  1421 

717  etseq 18  Parts  1, 

2M54,  157,  270.  271.  273-276,  284 

717g.t.' 18  Part  154 

7171.. ^ 18  Part  154 

761  et  seq i...  18  Parts  2, 

157. 270.  271.  273-276,  284 


15  use— Continued  CFR 
791  et  seq 18  Parts  2. 

157. 270,  271,  273-276,  284 

1211-1214 16  Part  1031 

.  1201-1274 16  Part  1031 

1261  et  seq 16  Part  1018 

1269 16  Part  1512 

1392 49  Parts  5,  579 

1397 49  Parts  573,  579 

1401 49  Part  579 

1407 49  Parts  5,  574 

1408 49  Part  573 

1411—1420 49  Parts  573,  574,  579 

1423 49  Part  571 

1474 16  Part  1701 

1476 , 16  Part  1701 

1478.. 16  Part  1701 

1512 15  Part  909 

1518 15  Part  909 

1823 9  Part  11 

1825 9  Part  11 

1912 49  Part  5 

1941 49  Part  5 

1988 49  Part  5 

2001 40  Part  86 

2001  et  seq 49  Part  5 

2002 49  Part  511 

2003 40  Part  86 

2005 40  Part  86 

2006 40  Part  86 

2051 16  Part  1205 

2052 16  Part  1205 

2056 w 16  Parts  1202,  1205 

2058 16  Part  1205 

2061 16  Part  1115 

2063 16  Part  1205 

2064 16  Part  1630 

2065 16  Part  1115 

2066 16  Part  1115 

2068 16  Parts  1115,  1205 

2069 16  Part  1115 

2070 16  Part  1115 

2071 16  Part  1115 

2073 16  Part  1115 

2076 16  Part  1205 

2079 16  Part  1701 

2082 16  Part  1209 

2218 45  Part  2012 

2601  et  seq 40  Parts  22,  730 

2613 40  Part  2 

7521 40  Part  86 

7525 40  Part  86 

7601 40  Part  86 

16  U.S.C: 

1 . 36  Part  9 

Ic 36  Part  1 

4 36  Part  9 

241  et  seq 36  Part  9 

410  et  seq 36  Part  9 

432 36  Parts  1.  7 

50  Part  96 


16  U.S.C— Continued  x,  CFR 

460 43  Parts  8000.  8300,  8370 

460k-3 50  Part  96 

460dd  et  seq 36  Part  9 

460Cf  et  seq 36  Part  9 

460gg-7 36  Part  261 

462 36  Part  7 

470  et  seq 36  Part  1207 

470i 36  Part  800 

472 41  Part  4-1 

476 41  Part  4-1 

551 41  Part  4-1 

670 43  Parts  8000,  8300.  8370 

690d 50  Parts  26,  33 

698— 698e 36  Part  9 

698f— 698m 36  Part  9 

701— 718h 50  Part  20 

742 50  Part  96 

791 33  Part  208 

792  et  seq 18  Parts  1.  3,  4,  16.  131 

1241—1249 43  Part  8370 

1241 43  Parts  8300.  8350 

1241  et  seq 43  Part  8000 

1271—1287 43  Part  8370 

1271 43  Parts  8300,  8350 

1271  et  seq 43  Part  8000 

1361  et  seq 50  Part  611 

1531  et  seq 50  Part  277 

1704 36  Part  214 

43  Part  26 

1801—1882 50  Part  662 

1801  et  seq 50  Parts  653.  671.  672 

1855 50  Part  661 

17  U.S.C: 

115 37  Part  201 

116 37  Parts  201.  303,  305 

205 37  Part  201 

801 37  Part  303 

803 37  Part  301 

18  U.S.C: 

208 45  Pkrt  1015 

831—835 49.  Part  106 

19  U.S.C:  '  / 

1202 19  Part  111 

1498 19  Part  19 

1599 19  Part  4 

1622 27  Part  290 

1623 19  Part  112 

1624 19  Part  177 

1644 19  Part  4 

20  U.S.C: 

961—968 45  Part  64 

1070a 45  Parts  144,  176 

1070b-l 45  Parts  144,  175 

1070b-2 J..  45  Parts  144.  175 

1070b  et  seq. 45  Part  144 

1070c— 1070C-4 45  Part  176 

1070d-2— 1070d-3 45  Part  137 

1071—1087-4 45  Parts  175.  176 

1087-1 45  Part  176 
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20  U.S.C. — Continued  CFR 

1087aa— 1087ff 45  Part  176 

1087dd 45  Parts  1<5.  176 

1088„_ 45  Parts  137,  144 

1088b 45  Part  175 

1088b-3 45  Parts  175,  176 

1088c 45  Part  175 

1088e 45  Part  175 

'  1088f 45  Parts  144,  175,  176 

1088g 45  Part  144 

1141.- _._  45  Parts  137.  144 

1221-1__ 45  Part  164 

1221e 45  Parts  1430,  1490 

1221e-3 45  Parts  100,  100a.  100b 

-    1232c 45  Part  173 

21  U.S.C.: 

111 9  Part  85 

112 _ 9  Part  85 

113 t, 9  Part  85 

114a 9  Part  92 

115 9  Part  85 

U7--_ 9  Part  85 

120 9  Part  85 

121 9  Part  85 

123—126 9  Part  85 

134a^l34h 9  Part  54 

134b 9  Parts  79.  85 

134f 9  Parts.  79,  85 

321 21  Parts  601,  610 

346 21  Parts  16. 

58.  71.  170.  171.  312.  314.  330.  430 

431.  511,  514.  570.  571.  601,  1003. 

1010 

40  Part  2 
346a-. _ 21  Parts  16, 

58.  71.  170.  171,  312.  314,  330.  430. 

431.  511.  514,  570,  571,  601,  1003, 

1010 
348 21  Parts  16, 

58,  71.  312,  314.  330,  430,  431,  511. 

601,  1003,  1010 

351 21  Part  820 

352 21  Parts  16. 

58.  71.  170.  171,  180,  430,  448.  449. 

455.  511.  514.  570,  571.  601.  610. 

820,  1003,  1010 
353 21  Parts  16, 

58,  71,  170,  171,  180.  430.  431,  511, 

514,  570,  571,  601.  1003,  1010 
355 21  Parts  16, 

58.  71,  170,  171.  180.  430.  431,  511. 

514.  570.  571,  601,  610,  1003,  1010 
356 21  Parts  16, 

58.  71.  170.  171,  180.  312.  314,  330, 

430.  431.  511.  514.  570.  571.  601. 

1003.  1010 
357 21  Parts  16. 

58.  71.  170.  171.  180.  314.  330.  511. 

570.  571.  601.  1003.  1010 


21  U.S.C. — Continued  CFR 
360 21  Parfevl6, 

58,  71.  170.  171.  180.  312.  314.  330. 
430.  431.  511,  514,  570,  571,  601, 
1003.  1010 

360b— 360f 21  Parts  16. 

58.  71.  170.  171,  180,  312,  314,  330, 

430,  431,  511.  514,  570,  571,  601, 
1003.  1010 

360b 21  Parts  436, 

440,  444, 448.  450,  455, 555 

360c 21  Parts  16,  20,  860 

360d 21  Parts  16,  20,  860 

360e g^l  Parts  16,  20,  860 

360h— 360i ~. 21  Parts  16. 

71,  170.  171.  180,  312,  314,  330,  430. 

431,  511,  514,  570.  571.  601,  1003, 
1010 

360h— 360J 21  Part  58 

360h 21  Part  820 

360i 21  Parts  16,  20,  820,  860 

360j 21  Parts  16.  20.  820.  860 

371-.  21  Parts  16.  20.  601.  610.  820.  860 

454 9  Part  381 

612 19  Parts  4.  6 

613 19  Parts  4.  6 

614 19  Parts  4.  6 

621 9  Parts  307.  312.  316 

1031  et  seq 7  Parts  2855. 

2856, 2858, 2859 

22  U.S.C: 

1980.. 50  Part  258 

2381 41  Parts  6-1,  6-4 

2451  etseq 22  Part  516 

2658 22  Part  3a 

3101  etseq 31  Part  129 

8103 31  Part  128 

23  U.^.C:  CFR 

101 ._ _ 23  Part  668 

103. 23   Part   480 

105 23  Part  630 

109__. 23  Parts  626.  630 

120. 23  Part  668 

121 23  Part  140 

125 1 23  Part  668 

154... 23  Part  658 

204... 23  Part  637 

206 23  Part  637 

210 23  Part  660 

315 .y-23  Parts  190. 

48j0r  626.  660.  668.  825 

402 23  Part  630 

25  U.S.C: 

2.. I 25  Parts  54,  178,  258 

9 25  Parts  54,  178,  258 

44 . 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

295 . 25  Part  36 


25  U.S.C — Continued  CFR 

450  et  seq 41  Part  14H-70 

450f 25  Part  271 

450h 25  Parts  272,  276 

4501 25  Part  275 

455—457 25  Part  273 

458 25  Part  274 

458c 25  Part  277 

458d 25  Part  274 

472 42  Part  36 

677— 677aa 25  Part  178 

26  U.S.C: 

48 25  Part  275 

83 26  Part  1 

414 26  Part  1 

1103 26  Part  6 

5214 19  Parts  19.  144 

6058 26  Parts  1,  301 

6158 26  Part  6 

6302... ....  26  Part  31 

7805 26  Parts  5.  6.  37 

29  U.S.C: 

37. 45  Part  95 

49k 20  Part  620 

135 29  Part  2509 

206 29  Part  552 

577a 30  Parts  1. 

-11.  15—33.  35.  36.  50.  55—57,  70, 

71.  74.  75.  77,  90 

801  note 29  Part  93 

nil 28  Part  4 

1137 28  Part  4 

30  U.S.C: 

185 15  Parts  371,  374 

823 29  Parts  2700.  2701 

901  et  seq 20  Parts  727,  801,  802 

902 20  Parts  725,  727 

921 20  Part  410 

925 20  Parts  725,  727 

932 20  Parts  725,  727 

934 20  Parts  725.  727 

936 20  Parts  725.  727 

945 20  Parts  725.  727 

951 30  Parts  1. 

11.  15 — 33.  35.  36.  50.  55—57,  70. 

71,  74,  75,  77,  90 
957 30  Parts  1. 

15.  16.  17,  19—33,  35,  36,  55—57, 

70,71.90 
961 30  Parts  1, 

11.  15—33.  35.  36.  50.  55—57,  70, 

71.74.15.77,90 

1201—1328 30  Part  211 

1201  etseq 30  Part  301 

1201 30  Part  870 

1211 30  Parts  872. 

874.  877.  879.  882, 384,  886.  888 

1221  et  seq 30  Part  890 

1231 30  Parts  872.  886 

1232 30  Parts  872.  884.  886 

1233 30  Parts  874.  884 


30  U.S.C— Continued 


CFR 


1234 30  Parts  874,  884 

L235 30  Parts  884,  888 

1236 7  Part  632 

1227 30  Parts  1237,  879.  tJ2,  884 

1238 30  Part  882 

1239 30Par'^'=874,884 

1240 30Parl'=  "77.882 

1242 30  Parts  872. 

874, 877. 879,  882.  884.  885.  888 

1300 30  Part  888 

31  U.S.C: 

74 4  Part;  21 

82d 4  Part  21 

952 42  Part  405 

33  U  S  C  ' 

426e— 426h 33  Part  282 

540 33  Part  222 

701 33  Part  223 

701a 33  Part  239 

701b 33  Part  222 

701C-1 33  Part  223 

884 15  Part  909 

901  et  seq 20  Parts  727.  801.  802 

939 20  Part  702 

1221 33  Part  165 

1225. 33  Parts  126.  165 

1231 33  Part  162 

1251 40  Part  25 

1288 7  Part  634 

1321 46  Part  542 

1509 46  Parts  54,  56.  110.  197 

1605 32  Part  706 

'^37  U  S  C  ■ 

801  Note 22  Part  3a 

39  U.S.C: 

401 39  Part  602 

403 39  Parts  111,  232 

40  U.SC: 

471  et  seq 41  Part  15-1 

486 41  Parts  3-57,  29-50.  114-52 

875 36  Part  905 

41  U.S.C. 

252 23  Part  668 

501  etseq 10  Part  465 

42  use.: 

200d-l 7  Part  245 

216 21  Parts  16. 

58,  71.  170,  171.  180.  312,  314,  330, 

430,  431,  511,  514.  570,  571,  1003. 
1010 

42  Parts  57,  124 

235g-6 42  Part  57 

241 21  Part  5 

2421 21.  Part  5 

243 21  Part  5 

247c 42  Part  51b 

262 21  Parts  5 

16,  58,  71.  170.  171.  180,  330,  430, 

431,  511,  514,  570,  571,  1003,  1010 
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42  U.S.C. — Continued  CFR 

263b— 263n 21  Parts  16, 

,  58.  71,  170,  171.  180,  312,  314,  330, 

430,  431.  511.  514.  570,  571,  1003, 
1010 

264 21  Part  5 

294-2941 45  Part  126 

2941/1 45  Part  168 

v_2>fci-294q 42  Part  57 

294r- 42  Part  58 

294s 42  Part  58 

294t 42  Part  62 

294Z 42  Part  57 

295g-l 42  Part  57 

295g-3 42  Part  57 

295g-6 42  Part  57 

295g-7 42  Part  57 

295h-6 42  Part  58 

295h-7 42  Part  57 

296/ . 42  Part  57 

300e— 300e-17 42  Part  110 

300J9 40  Part  25 

300O-1 42  Part  124 

301.. 45  Part  233 

316 42  Part  57 

403 47  Part  21 

405a 20  Part  404 

442 7  Part  1806 

602 45  Part  233 

1302 42  Parts  430—433, 

440—442,  447,  455,  462 
45  Parts  19.  95,  282 

1315 45  Part  282 

1320c-l__ 42  Parts  460,  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1352 45  Part  233 

1382c. 20  Part  404 

1383 20  Part  404 

1395 42  Part  405 

1395f 42  Part  405 

1395g-^ 42  Part  405 

1395Z.. 42  Parts  449,  450,  481 

1395n 42  Part  405 

1395U 42  Part  450 

1395gg 42  Part  405 

1395hh 42  Part  450 

1395qq 42  Part  405 

1395rr -. 42  Part  405 

1396a 42  Parts  405,  440.  481 

1396b 17  Parts  405,  450 

42  Part  450 

1437 24  Part  888 

1471 7  Part  2003 

1480 7  Parts  1900, 

1910,  1941, 1943,  1962,  2003 

.  1751 7Part235 

1753 7  Parts  215,  235 

1758 7  Part  210 

1759a.. 7  Parts  210,  235,  245 

1760 7  Part  250 


42  U.S.C. — Continued  CFR 

1761 7  Parts  225,  235 

1766 7  Parts  215,  235 

1772—1775 7  Part  235 

1786_„ __.  7  Part  235 

1973c. 45  Part  801 

2000e 29  Part  1601 

2000e-12 29  Part  1608 

2011 43  Part  428 

2073 10  Part  2 

2093 10  Parts  2,  51 

2111...- 10  Part  2 

2133 ^ 10  Part  51 

2134 .Jl 10  Part  51 

2473 5...  14  Parts  1210,  1216 

2577b 45  Part  95 

2678 45  Part  95 

2751— 2756a 45  Part  175 

2754 45  Parts  144,  176 

2942 7  Parts  1900,  1941.  1943.  1962 

2996g 45  Part  1606 

3374 32  Part  644 

3535 24  Parts  81, 

204.  205.  213,  220,  221,  227.  232, 
234.  235,  241,  242,  300,  390.  571, 
1720 

4001—4128 24  Part  1911 

4371  et  seq 40  Parts  1500—1508 

4551 42  Part  54a 

4571—4573 42  Part  54a 

4576—4577 42  Part  54a 

4588 J  .  42  Part  54a 

4910 j2_.  40  Part  209 

5155 23  Part  668 

5301  et  seq 24  Part  571 

5601  et  seq 24  Part  570 

5711 45  Part  1351 

5907a 10  Part  470 

6201  et  seq 49  Part  1106 

6212 15  Part  374 

6912 40  Part  2 

6927 40>art  2 

6974 40  Part  25 

7001  etseq 10  Part  465 

7101  et  seq 10  Part  465 

18  Parts  1.  154 

7401 40  Part   52 

7409 40  Part  50 

7410 40  Part  51 

7413 40  Parts  55,  62,  65 

7414 40  Part  2 

7501 40  Part  81 

7502  note 40  Part  51 

7526 40  Part  85 

7542 40  Parts  2,  85 

7601 40  Parts  2,  50,  51,  62,  65,  85 

7607 40  Part  2 

.    7609 40  Parts  1500—1508 

43  U.S.C: 

315 43  Parts  4100,  4200,  4300 

315a— 315r...  43  Parts  4100,  4200,  4300 
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1181 43  Parts  4200. 

4300. 8000. 8200, 8360,  8370 

1181d 43  Part  4100 

1201 43  Parts  8200,  8360,  8370 

1331  et  seq 46  Parts  54,  56,  110,  197 

1333 46  Parts  54, 

56,107.108,109,110,197 

1334 43  Part  8000 

1457 25  Part  258 

1458 15  Part  909 

1460 15  Part  909 

1461 15  Part  909 

1701  et  seq 43  Parts  2720, 

4100,  4200,  4300,  8000,  8200,  8300, 

8350,  8360,  8370 
1740 43  Part  1880 

45  U.S.C: 

228j 29  Parts  258,  259 

437 49  Parts  215,  218 

46  U.S.C: 

77 46  Part  69 

86 46  Parts  50, 

54,56,58,61,107-113 

167 46  Part  167 

193 __.  46  Part  193 

239 46  Part  197 

367 46  Parts  107,  108,  109,  111 

375 46  Parts  107,  108  ,109,  197 

390b 46  Parts  34,  95,  193,  197 

391 46  Part  197 

391a 33  Part  164 

46  Parts  76,  95,  197 

392 ^ 46  Part  197 

395 46  Parts  107,  108,  109,  111,  197 

400 46  Parts  50, 

54,56,58.61,  107-113 

407_. 46  Parts  50, 

56,  58, 61, 107-113 
408 46  Parts  50, 

54,56,58,61,107-113 

411 46  Parts  107,  108,  109,  111, 

412 46  Parts    107-113 

416 46  Parts  107,  108.  109.  197 

481 46  Parts  107.  108.  109 

812 46  Part  528 

815 46  Part  528 

817 46  Part  528 

833a 46  Part  528 

839 46  Part  221 

84la 46  Part  509 

876... 46  Part  509 

1279 46  Part  298 

1281—1294 46  Part  308 

1486 33  Parts  173.  174 

47  U.S.C: 

152 47  Parts  1.  81.  83 

153. 47  Parts  1.  81.  83 

155 47  Parts  81,  83 

301 47  Part  1 

315 47  Part  1 


49  U.S.C:  CFR 

317 47  Part  1 

1  et  seq 18  Part  1 

304 49  Parts  301.  1008,  1211 

304a 49  Part  1008 

308 49  Part  1008 

316 49  Part  1008 

317 49  Part  1008 

913 49  Parts  1200,  1211 

1004 49  Part  1008 

1005 . 49  Part  1008 

1006 49  Part  1008 

1010.. 49  Part  1008 

1012 49  Part  VMl 

1017 49  Part  1008 

1301...  14  Parts  217.  241,  249,  380,  389 

1,302^^ 14  Parts  291,  296 

1305 14  Part  399 

1323 14  Parts  302,  304,  385 

1324 14  Parts  304,  321,  322 

1324  note 14  Parts  250. 

291,304,312,384,385 

1326 14  Part  207 

1356 14  Part  107 

1357 14  Part  107 

1371 14  Parts  212. 

214,  217,  249,  250,  321,  322.  380, 

389 

1373 14  Parts  217,  241,  380,  389 

1374 14  Parts  217,  241,  380,  389 

1377 14  Parts  214, 

217,  291,  296,  380,  384,  385,  389 

1378 14  Parts  291,  296 

1381...  14  Parts  217,  241,  249,  380,  389 

1386 14  Parts  217, 

241, 249,  380,  389 

1388 14  Part  207 

1430 14  Parts  127,  135 

1471 14  Part  302 

1472 49  Part  106 

1481 14  Parts  300,  321 

1482 14  Parts  207, 

208,  212,  214.  217,  241,  249, 380, 389 

1502 14  Part  127 

1509 19  Part  4 

1601  et  seq 23  Part  825 

1604 49  Part  630 

1607  note 49  Part  630 

1653 49  Parts  106,  107 

1655 14  Part  47 

46  Parts  107,  108,  109,  197 
49  Parts  106,  107 

1657 49  Parts  101,  106.  107,  511 

1672 49  Part  106 

1803 49  Parts  106,  107 

1804 49  Parts  106,  107 

1806 49  Parts  171,  173 

1808 49  Parts  106,  107 

10304—10305 49  Part  1033 

10311 49  Part  1201 

10321—10324 49  Part  1100 
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10321 49  Parts  1039,  1062 

10706 49  Part  1253 

10921 49  Part  1062 

10922 49  Part  1062 

11121—11126 49  Part  1033 

11125 .  49  Part  1126 

11142 _..__.  49  Part  1201 

50  U.S.C: 

511—515 14  Part  1210 

App.  2061  et  seq 32A  Parts  1505. 

1901-1903 

App.  2168 4  Part  416 

App.  2251  et  seq-_  32A  Parts  1901-1903 
App.  2403a 15  Part  369 

U.S.  Statutes  at  Large:  CFR 

41  Stat.: 

1063 10  Part  205 

43  Stat.: 

476 25  Part  233 

64  Stat.: 

1245—1257 32  Part  1804 

1262 25  Part  258 

68  Stat.: 

948 10  Part  73 

75  Stat.: 

840 46  Part  509 

76A  Stat.: 

18 5  Parts  307.  316 

80  Stat.: 

885—890 7  Parts  210. 

215, 220, 230 
82  Stat.: 

67 17  Part  166 

84  Stat.: 

204 36  Part  800 

1036 46  Part  298 

86  Stat.: 

1295 25  Part  113 

87  Stat.: 

139 36  Part  800 

884 50  Part  220 

88  Stat.: 

143 7  Part  280 

392 7  Parts  1910.  1980 

475 10  Part  73 

1242—1243 10  Part  73 

1392 17  Part  166 

1404 17  Part  166 

1405 17  Part  166 

1412 17  Part  166 

1413 17  Part  166 

1896 15  Part  4b 

89  Stat.: 

38 26  Part  1 

579 20  Part  416 

45  Part  233 

90  Stat.: 

818 49  Part  228 

823 22  Part  516 

1320 36  Part  800 

1390 16  Parts  801—803 


90  Stat.— Continued  CFR 

1520.. . 26  Part  1 

1918 36  Part  1207 

91  Stat.: 

565  et  seq 10  Part  456 

1461 45  Parts  220,  222,  228 

1566 ^  46  Part  542 

92  Stat: 

865 17  Part  31 

865  et  seq 17  Parts  17,  18 

867 , 17  Part  166 

876 17  Parts  31.  166 

1475 33  Part  126 

1586 42  Part  50 

45  Parts  220.  222,  228 

2080 24  Parts  200.  390.  1915 

2689 23  Part  658 

49  Part  660 

3206  et  seq 10  Part  456 

3350... 18  Parts  2. 

157. 270,  271,  273-276,  284 
3467 36  Part  800 

Public  Laws: 

91-173 30  Part  48 

93-275 41  Part  9-1 

93-577 41  Part  9-1 

94-29 17  Part  249 

94-78 6  Part  705 

94-79 10  Part  73 

94-99 10  Parts  205,  210,  211,  212 

94-114 20  Part  416 

45  Part  233 

94-133 10  Parts  205,  210,  211,  212 

94-140 40  Part  162 

94-142 25  Part  36 

94-163 10  Parts  205. 

210.211,212,300.430 

15  Parts  371,  374.  377 

40  Part  600 

43  Part  20 

49  Parts  511,  531,  533 

94-168 15  Part  500 

94-233 28  Part  4 

94-241 40  Part  35 

94-265 50  Part  662 

94-280 23  Part  480 

94-284 16  Part  1115 

94-305 13  Part  111 

94-332 10Parts205,  210.  211 

94-348 49  Part  228 

94-353 7  Part  354 

9  Part  97 
94-385 10  Parts  205. 

210,211,212.300.430 

94^21 39  Part  3002 

94-422 36  Part  1207 

94-429 43  Part  20 

94-435 16  Parts  801—803 

94-437 42  Part  405 

94-455 26  Part  53 

94-460 42  Part  110 

94-462 45  Part  64 


Public  Laws— Continued  CFR 

q4_469  -.^ 40  Part  762 

94^72"':'-".-". 31  part  129 

94-482"   —-45  Parts  137,  144. 168.  173  . 

94-484'  .  42  Part  57  ^ 

94_488  31  Part  51  ' 

94I49I 38  Part  17 

94-502 38  Part  21 

94-553     .  -         37  Part  301 

94-566I-II" 20  Part  416 

94_573  42  Part  56a 

94-579     r  ^3  Part  20 

94-581  42  Part  405 

95-22      '_-  12  Part  701 

95-39  "  -  10  Parts  465.  470 

41  Part  9-1 

95_49         45  Part  121h 

95-52  -  -       ---  15  Part  369 

95-70  -  16  Parts  205,  210.  211.  212 

41  Part  9-1 

95_87  _       ,         7  Part  632 

30  Parts  211.  870.  872.  874,  877.  879. 

882. 884. 886. 888. 890 

40  Part  434 

43  Parts  4.  434 

95-89 13  Part  123 

20  Part  654 
32A  Part  134 
41Part5B-l 

95-91  -         -  -       10  Parts  205, 

210' '21T  2i2,  213.  286,  430,  456, 
465,  470,  473,  515 

18Partsl.  3.  4.  16, 131.154, 

157,  285,  286 

41  Parts  9-1,  109-1,  109-14,  109-25— 

109-30.     109-36.     109-38.     109-39. 

109-42—109-46.     109-48.     109-50. 

109-51 
95_93  29  Part  97 

95-95'-I-ir 40  Part  51 

95-96-  10  Part  515 

95-l0i'.'-'-'-'-r. 22  Part  3a 

95-113 7  Parts  271. 

760,  792.  795,  1280,  1427,  1480 

95-121     6  Part  705 

95-128     12  Parts  25, 

228,  345.  543.  545.  546.  562.  563, 
563e,  570,  584 

95-134  ._     --- 32  Part  1804 

95_142  42  Parts  430—433, 

435',  436.  440—442.  447.  455,  456 

95-147  - 12   Parts   523, 

526, 545.  561.  563,  564,  701 

95-163 14  Part  47 

95_164  29  Part  2700 

30  Parte  1,  11,  15-33.  35.  36.  40.  41. 
43.  44.  48.  50.  55.  56.  57,  70,  71, 
74.  75.  77,  90 

95-165 29  Part  2701 

95-166 7  Parte  215.  225,  235 

95-176 19  Parte  19,  144 

95-190^ - 40  Part  35 


Public  Laws— Continued  CFR 

95-202 32  P^  47 

95-205 42  Parte  50,  441 

45  Parte  205,  220,  222.  228 
95-210  .  42  Parts  405,  449.  450.  481 

95-215.:: 42  Part  57 

95-216 20  Part  404 

95-217  .  -—  '^  Part  634 

"4"0"Parte  25, 124, 125,  434 

46  Part  542 

95-224 10  Part  465 

95-234  -     --49  Parte  13,  73 

95-238".:::: lO  parte  473,  790 

qs-241  14  Part  47 

?5-256::::::::::-:— -  29  part  1513 

95-268 22  Part  709 

95-279 7  Part  1427 

g5_292  42  Part  405 

95-319  16  Part  1209 

95-334"":: 7  Parte  1945,  1980 

95-335 *^^fl? 

95-354 50  Part  651 

95-365 5  Part  550 

31  Part  215 

95_369  31  Part  123 

95-372  -  43  Parte  20,  3300 

46Parte54.56. 110, 197 

95-376 50  Part  611 

95_392 40  Part  35 

95-396::::.: 40  part  162 

a«i-405  17  Parte  9, 

11.17.18,30.31.32,166 

95-410 15  Part  4 

19  Parte  4.  10,  141,  145,  148,  159.  162. 

174    177 
95_417     '  ...  8  Parte  204,  322 

95-435:::::::: 15  Part  385 

95_454         _  5  Parts  308. 

3V5:'338,  351,  430.  432,  550,  572, 
630,  752.  772 

95-458 27  Parte  240,  245 

95-465  -     10  Part  211 

95-473"'  49  Part  1126 

95-474  —  33  Parte  126,  128 

95-475'. 46  Part  502 

95-480  42  Parts  50,  441 

45  Parte  220, 222. 228 

95_504  14  Parte  221, 

223.250.291,302.321.322 

95-507  13  Parte  101,  124 

95-524  29  Part  93 

95-557  24  Parts^OO,  390,  888,  1915 

95-599  23  Parts  480,  635,  658 

49  Parte  630.  660 

95-607... 49  Part  1033 

'"95-619 10  Part  456 

95-620  .  10  Parte  205.  515 

18  Part  285 

95-621  -—  10  Parte  277.  286 

18  Parte  2.  157,  270,  271,  273-276. 
284,  286 

95_627 7  Parte  210,  225,  245 
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95-630 12  Parts  15.  329,  330 

95-631 16  Part  1018 

Proclamations : 

658 36  Part  7 

3279- 10  Part  213 

4547 7  Part  6 

4611—4627 36  Parts  1.  7 

50  Part  96 

Executive  Orders: 

6560 31  Part  128 

9397 32  Parts  875.  885 

9830 5  Parts  307.  316 

10033 31  Part  128 

10173 _  33  Part  127 

10277 33  Part  127 

10352 33  Part  127 

10480 20  Part  654 

32A  Parts  134.  1505 

10485 10  Part  205 

10577 5  Parts  210.  213 

,  10582 20  Part  654 

10705 47  Part  213 

10854 •. 14  Part  75 

10900 7  Part  11 

10952 32  Part  1804 

10982 5  Part  550 

10995 47  Parts  212.  213 

11034 22  Part  516 

11051 20  Part  654 

32a  Part  134 

11084 47  Part  212 

11103 __  5  Parts  307.  316 

11190 32  Part  44 

11222 1  Part  303 

7  Part  0 

12  Part  336 

36  Part  905 

,  43  Part  20 

Y  45  Parts  1015. 1201 

11246.1 41  Parts  60-1, 

60-2.   60-4.   60-20.    60-30.   60-40. 
60-50.  60-60 

11249 33  Part  127 

11375 41  Parts  60-2. 

60-20.  60-40,  60-50.  60-60 

11490 14  Part  387 

32A  Parts  1901-1903 

11491 5  Part  2400 

11514 14  Part  36 

40  Parts  1500—1508 

11539 7  Part  16 

11589 5  Part  900 

11593 . 36  Part  1207 

43  Part  422 

11616 5  Part  2400 

11625_._. 41  Part  14-1 

11636— 5  Part  2400 

11644 43  Parts  8000.  8340 

11725 20  Part  654 

32a  Part  134 
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41  Part  101-14 

11735 46  Part  542 

11738 40  Part  15 

11758 41*Part  60-741 

11790 10  Parts  205.  211.  212,  213 

11838 5  Part  2400 

11901 5  Part  2400 

11912. 15  Parts  371.  374.  377 

11921 14  Part  387 

32A  Parts  1901-1903 

11961 31  Parts  128.  129 

11964 32  Part  706 

11988.. 14  Part  1216 

11990 14  Part  1216 

12002 1%  Parts  368. 

370.  371.  372.  373,  374,  376,  377, 
379. 385. 386,  399 

12009 10  Parts  205, 

210,  211.  212.  213.  286,  430.  465. 
515 

18  Parts  1.  2,  3.  4.  16,  131,  154, 
157.  270,  271,  273-276.  284,  286 

12027 5  Part  2400 

12044 10  Part  465 

24  Part  10 

43  Part  14 

45  Part  2012 

12046 47  Parts  211—215 

12048 22  Part  516 

12065 22  Part  9 

31  Part  2 
32  Chapter  XX,  Part  2103 

12073 20  Part  654 

12086 41  Parts  60-1. 

60-2,    60-4.    60-20.    60-30,    60-40, 
60-50,  60-60.  60-250.  60-741 

12092 6  Parts  705.  706 

12107 5  Part  315 

Reorganization  Plans: 

1946  Plan  No.  3 15  Part  16 

1947  Plan  No.  3...  12  Parts  521-527, 
531.  532.  543,  545,  546.  555.  561. 
562.  563,  563e.  564.  571.  584 

1950  Plan  No.  3 25  Part  258 

1950  Plan  No.  5 15  Part  30 

1950  Plan  No.  6 20  Parts  702. 

725.  727.  801.  802 
41  Part  29-50 

1950  Plan  No.  21 46  Parts  221, 

298,  308.  310,  390 

1950  Plan  No.  26 31  Part  10 

1953  Plan  No.  2 7  Part  2 

1958  Plan  No.  1..  32A  Parts  1901-1903 

1961  Plan  No.  3 14  Parts  202. 

205,  212-214,  216.  250.  291.  304, 
312.  375,  384.  385.  387 

1961  Plan  No.  7 46  Parts  221, 

298. 308. 310.  390,  509 
1973  Plan  No.  1...  32A  Parts  1901-1903 

1978  Plan  No.  2 1..  5  Parts  772. 

1251,  1253,  1260,  1270,  2400 
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highlights 


NATIONAL  INVENTORS'  DAY 

Presidential  proclamation _ „ „     6347 

NURSING  SPECIAL  PROJECT  GRANTS 

HEW/PHS  announces  acceptance  of  applications  for  fiscal 

year  1979;  applications  by  3-1-79 ^ „     6519 

CURRICULUM  DEVELOPMENT 

HEW/PHS  announces  grants  availability:  applicatons  by 
4-23-79. ^ 5520 

MENTAL  HEALTH  AND  CORRECTIONAL      r 
FACILITIES 

Justice/LEAA  solicits  draft  proposals  to  study  the  movement 

of  confined  offenders;  proposals  by  4-1-79 „ 6531 

SUPPLEMENTAL  SECURITY  INCOME  ♦ 

PROGRAM  J 

HEW/SSA  proposes  to  revise  ar^reorganize  rules  on  income; 
comments  by  4-2-79 „.     6429 

ENERGY  CONSERVATION 

DOE  interprets  the  National  Energy  Conservation  Policy  Act  to 
allow  a  public  utility  to  supply,  install,  or  finance  measures; 
effective  1 1-9-78  ... ™ 6378 

SOCIAL  SECURITY  ACT  ^ 

HEW/HDSO  reissues  notice  of  promulgation  of  Federal  allot-  '^ 

ment  to  States  for  social  services  expenditures  including  child 

day  care  services „ 6519 

ECONOMIC  OPPORTUNITY  ACT 

CSA  adds  an  index  to  its  regulations  which  indicates  the 
directives  that  are  in  effect  for  grants 6396 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 

Interior/ BLM  proposes  to  implement  the  amendments  of  1978; 
comments  by  3-2-79 6471 

FEDERAL  WATER  AND  SEWER  PROGRAMS 

USDA/FmHA  enters  into  agreement  with  several  otlier  agerv 

cies  to  improve  coordination  and  delivery _.     6482 

CONTROL  OF  AIR  POLLUTION 

EPA  estabdshes  standard  for  emission  of  particufates  from 
diesel-fueled  light-duty  vehicles  aqd  light-duty  trucks;  hearing 
on  3-5-79;  comments  by  4-9-79  (Part  IV  of  this  issue) 6650 

INDIRECT  CARGO  CARRIERS 

CAB  issues  rules  on  liberalized  regulations  (Pan  III  of  this 
issue)  (7  documents) 6634,  6645-6647 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday /Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS       ' 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/flEA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR                            ' 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Published  dally.  Monday  through  Friday  (no  publication  on  Sdlurda>s.  Sundays,  or  on  official  Federal 
holldaysi.  by  the  Ortice  of  the  Federal  Register,  National  Archives  and  Records  Service  General  Ser\  ices 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  i49  Stat  500.  as  amended  44  USC. 
Ch  15i  and  the  regulations  of  the  Administrative  Committee  ol  the  Federal  Register  dCFRCh  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Otlice,  Washington.  DC  20402 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  rej^ulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenu  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  ts  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  \ear  payable 
In  advance  The  charge  for  Individual  copies  U  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocumenU.  OS.  Government  Printing  Office.  Washington. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Feoexal  Recisteb. 
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'  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (reegrded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
PfKJto  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Publip  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFRy.. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. ^ 

Weekly  Compilation  of  Presidential 

I     Documents. 

I  Public  Papers  of  the  Presidents 

Index... 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index..... , 


U.S.  Government  Manual 

Automation , 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


RECORD  RETENTION 

CAB  deletes  applicability  of  regulations  (Part  III  of  this  issue)  (2 
documents) 6634 

ANTIDUMPING 

Treasury/Customs  denies  duties  be  assessed  with  regard  to 
importations  of  Portland  hydraulic  cement  from  Canada;  effec- 
tive 2-1-79 6550 

NATIONAL  PRODUCTIVITY  COUNCIL 

0MB  announces  studV  to  determine  role  of  the  Federal  Gov- 
ernment in  supporting  productivity  improvement  efforts  of 
State  and  local  governments  (Part  II  of  this  issue)  6630 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  adopts  interim  rules  to  eliminate  duplication, 
comply  with  public  laws,  enhance  clarity,  and  make  overall 
appropriate  changes  consist^t  with  reorganization;  effective 
2-1-79 i 6351 

DEPOSITORY  INSTITUTION  MANAGEMENT 
INTERLOCKS  ACT 

Treasury/Comptroller,  FRS,  FDIC,  FHLBB,  NCUA  and  Man- 
agement Official  Interlocks  propose  a  regulation  which  prohib- 
its certain  management  official  interlocks;  commerrts  by 
3-5-79 „     6421 

SAFER  OFF-SYSTEM  ROADS  PROGRAM 

DOT/FHWA  sets  forth  rule  in  order  to  provide  guidance  and 
establish  procedures  for  management;  effective  2-5-79 6380 


MINE  MAPS 

Interior/SMRE  require  additional  information  submitted  by 
small  operators;  effective  3-5-79  (Part  VI  of  this  issue)  

CERTAIN  COTTON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  FROM  HAITI 

CITA  announces  import  restraint  levels;  effective  2-5-79 

FURTURES  TRADING  ACT  Of  1978       ^ 

CFTC  proposes  to  adopt  regulations  prescribing  the  manner  in 
which  the  exchange  is  to  make  public  Its  findings  in  disciplinary 
or  other  adverse  actions 

INTERNATIONAL  EXPRESS 

PS  begins  mail  service  with  Switzerland  at  same  rates  charged 
to  other  European  countries;  effective  2-1-79 

MONOAZO  DYES 

CPSC  anrHXjnces  availability  of  draft  monograph  in  consumer 
products;  comrT>ents  by  3-30-79 

AGENCY  FORMS 

OMB  publishes  list  now  under  review 

IMPROVING  GOVERNMENT  REGULATIONS 

HUD  ptjbltshes  first  semiannual  agernJa  listing  significant  regu- 
lations under  review  for  the  period  12-'15-78  through  6-14-79 

(Part  V  of  this  issue) 

Treasury/BATF,  Customs,  and  Secret  Service  sut)mit  senoian- 

nual  agenda  (Part  VII  of  this  issue) '. 

Treasury/Comptroller  submits  semiannual  agenda 

Treasury/Secy  publishes  significant  regulation  under  review ... 
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6539 

6674 
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HIGHLIGHTS— Continued 


MEETINGS- 
DOE;  Oil  Supply.  Demand,  and  Logistics  Task  Group  and 
the  Coordinating  Subcommittee  of  ttie  National  Petroleum 

Council's  Committee,  2-7  and  3-2-79 6510 

DOT/NHTSA.  Conference  to  Review  NHTSA's  Proposed  5- 
Year  Traffic  Safety  Research,  Development,  and  Demon- 
stration Plan,  4-22  through  4-26-79 6545 

GSA;  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  2-20-79 6518 

Interior/BLM:  Idaho  Wilderness  Inventory,  2-8-79 6525 

Mining  on  Certain  Public  Lands,  February  Meetings 6481 

Safford  District  Grazing  Advisory  Board.  3-6-79 6523 

Wilderness  Policy,  2,-13-79 ,. 6525 

MWSC.  Commission  meeting,  2-13-79 6532 

NFAH:  Architecture,  Planning,  and  Design  Advisory  Panel, 

2-22  and  2-23-79 6532 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  2-8 

through  2-10-79 6532 

State/AID:  Board  fof  International  Food  and  Agricultural 
Development.  2-22-79 6541 

— ^. 


USDA/FS:  Modoc  National  Forest  Grazing  Advisory  Board. 

2-22-79 

Uinta  National  Forest  Grazing  Advisory  Board,  3-30-79  .. 

CHANGED  MEETING- 
DOT/ NHTSA:  Regional  Child  Restraint  Workshops,  March 
through  June  Meetings 

HEARINGS- 
CAB:  Houston  Service  Investigation;  Docket  No.  33320, 

2-27-79 

Oakland  Service  Case  (economic  phase);  Docket  No. 

30699,  2-21-79 

EPA:  Control  of  Air  Pollution.  3-5-79 

SEPARAGE  PARTS  OF  THIS  ISSUE 

Pan  II,  0MB 

Part  III.  CAB 

Part  IV,  EPA 

Part  V.  HUD 

Part  VI,  Interiof/SMRE 

Part  VII,  Treasury/ BATF,  Customs,  and  Secret  Service 


6485 
6485 


6545 


6486 

6486 
6650 


6630 
6634 
6650 
6674 
6682 
6686 


reminders 


(The  Items  In  this  list  were  edItoriaUy  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOE/ERA— Mandatory  petroleum  price  regula- 
tions   59810;  12-21-78 

Mandatory     petroleum     price     regulations; 
crude  oil  and  product  exchanges ....  3256; 

1-16-79 
(Originally   published   at   43    FR    59818. 
12-21-78) 
DOT/CG — Commercial  Diving  operations,  gen- 
eral provisions 53678;  11-16-78 

FAA— Special    Federal    aviation    regulatksn 
number;  carriage  of  candidates  in  Federal 

elections 43463;  9-26-78 

EPA— Minimum  standards  for  procurement  urv 

der  EPA  Grants 47975;  10-18-78 

ICC — Government  shipments  at  reduced  rates; 

filing  quotations 59844;  12-22-78 

Labor/OSHA — Occupational  exposure  to  lead; 

final  standard 52952.  11-14-78 

Occupational  exposure  to  lead 54354; 

11-21-78 
SEC — Uniform  net  capttal  rule;  specific  receiv- 
ables and  undue  concentration  deductions 
relating  to  transactions  in  municipal  securi- 
ties   1973;  1-9-79 
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Ust  of  Public  Laws 


Note:  No  public  laws  have  l>een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  Inclusion  In  today's 
listing. 

[Last  Listing  Jan.  24. 1979] 


THE  PRESIDENT 

Proclamations 

Inventors'  Day,  National 6347 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International  Food  and  Agri- 
cultural       Development 
Board 6541 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  na 6349 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Forest  Serv- 
ice; Soil  Conservation  Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Improving  government  regula- 
tions; regulatory  agenda;  se- 
mianpual 6686 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices  ^ 

Meetings: 
Architecture,    Planning,    and 
Design  Advisory  Panel 6532 

CIVIL  AERONAUTICS  BOARD 

Rules 

Cargo  indirect  air  carriers;  liber- 
alized regillation  (9  docu- 
ments)    6634,  6645,  6646,  6647 

Notices 

Hearings,  etc.: 

Braniff  Airways,  Inc.,  et  al 6486 

Frontier  Airlines  et  al 6488 

Domestic  service  mail  rates  in- 
vestigation et  al 6490 

Houston  service  investigation .     6486 

Oakland  service  case 6486 

Tilfcson-San     Diego     nonstop 
roate  investigation 6486 

COAST  GUARD 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Chemical  Transportation  Ad- 
visory Committee  et  al 6541 


contents 


COMMERCE  DEPARTMENT 

See  National  Technical  Infor- 
mation Service. 

COMMODITY  CREDIT  CORPORATION 

Rules 
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NFPCA— National  Fire  Prevention  and 

Control  Administration 
NOAA— National  Ocean'c  and  Atmos- 
pheric Administration 
NSA— National  ShippUig  Authority  * 
NTIA— National    Telecommunications 

and  Information  Administration 
NTIS— National    Technical    Informa- 
tion Service 
PTO— Patent  and  Trademark  Office 
USXS— United  States-Travel  Service 


DOD— DEFENSE  DEPARTMENT 
AP— Air  Force  Department 
Army— Army  Department 
DCPA— Defense     CivU     Preparedness 

Agency 
DCAA— Defense        Contract        Audit 

Agency 
DIA— Defense  Intelligence  Agency 
DIS— Defense  Investigative  Service 
DLA— Defense  Logistics  Agency 
DMA— Defense  Mapping  Agency 
DNA— Defense  Nuclear  Agency 
EC— Engineers  Corps 
Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— BonnevlUe  Power  Administra- 
tion 

ERA— Economic  Regulatory  Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal  Energy  Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice. Energy  Department 


SEPA— Southeastern  Power  Admin- 
istration 

SWPA— Southwestem;.y^ower  Admin- 
istration 

WAPA— Western  Area  Power  Admin- 
istration 

HEW— HEALTH.  EDUCATION,  AND 
WELFARE  DEPARTMENT 

AC— Aging  Federal  CouncU 

ADAMHA— Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 

CDC  -Center  for  Disease  Control 

ESNC— Educational  Statistics  National 
Center 

FDA— Food  and  Drug  Administration 

HCFA— Health  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 
Office 

HRA— Health  Resources  Administra- 
tion 

HSA— Health  Services  Administration 

MSI— Museum  Services  Institute 

NIH— National  Instltute&jpf  Health 

OE— Office  of  Education  * 

PHS— Public  Health  Service 

RSA— Rehabilitation  Services  Admin- 
istration 

SSA— Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARF— Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary  / 

CPD— Community  Plannirig  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA— Federal  Disaster  Assistance 
Admmlstratlon 

FHEO— Fair  Housing  and  Equal  Op- 
portunity. Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for 
Housing 

FIA— Federal  Insurance  Administra- 
tion 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New  Communities  Administra- 
tion 

NCDC— New  Community  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR— INTERIOR  DEPARTMENT 
BIA— Bureau  of  Indian  Affairs 
BLM— Bureau  of  Land  Management 
FWS-Flsh  and  Wildlife  Service 
OS— Geological  Survey 
HCRS— Heritage     Conservation     and 

Recreation  Service 
Mines— Mines  Bureau 
NPS— National  Park  Service 
OHA — Office  of  Hearings  and  Appeals. 

Interior  Department 
RB— Reclamation  Bureau 
SMRE — Surface   Mining  Reclamation 

and  Enforcement  Office 


JUSTICE— JUSTICE  DEPf  RTMENT 

DEA— Drug  Enforcement  Administra- 
tion 

INS— Inunlgratlon  and  Naturalization 
Service 

LEAA— Law    Enforcement    Assistance 
Administration 

NIC— National  Institute  of  Corrections 
LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment       and       Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor    Management    Stand- 
ards Enforcement  Office 

MSHA-Mlne     Safety     and     Health 
■Administration 

OSHA— Occupational       Safety       and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H—  Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

PSGB— Foreign      Service      Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 

nrWA— Federal  Highway  Administra- 
tion 

FRA— Federal    Railroad    Administra- 
tion 

MTB— Materials    Transportation    bu- 
reau 

NHTSA— National     Highway     Traffic 
Safety  Administration 

OHMR— Off  Ice  of  Hazardous  Materials 
Regulations 

OPSR— Of  f  ice  'Of  Pipeline  Safety  Regu- 
lations 

SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol.  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic    StabUlzation    Office 
(temporary) 

FS— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 
.  PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 

SS— Secret  Service 

INDEPENDENT  AGENCIES 

ATBCTB- Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB — CivU  Aeronautics  Board 

CASB— Cost     Accounting     Standards 
Board 


CEQ— Council  on  Environmental  Qual- 
ity . 

CPTC— Commodity    Futures    Trading 
Commission  .    - 

CITA— TextUe        Agreements        Im- 
plementation Committee 

CPSC— Consumer      Product      Safety 
Commission 

CRC— Civil  Rights  Commission 

CSA— Community     Services     Admin- 
istration 

CSC/FPRAC— Federal  Prevailing  Rate 
Advisory  Committee 

EEOC— Equal   Employment  Opportu- 
nity Commission 

EXIMBANK— Export-Import  Bank  of 
the  U.S. 

EPA— Environmental  Protection 

Agency 

ESSA— Endangered  Species  Scientific' 
Authority 

FCA— Farm  Credit  Administration 

FCC— Federal  Communications 

Commission 

FCSC— Foreign     Claims     Settlement 
Commission 

FDIC— Federal  Deposit  Insurance  Cor- 
poration 

FEA— Federal  Energy  Administration 

FEC— Federal  Election  Commission 

FHLBB— Federal    Home    Loan  ^nk 
Board 

FHLMC— Federal   Home   Loan   Mort- 
gage Corporation 

FMC— Federal  Maritime  Commission 

FPC— Federal  Power  Commission 

FRS— Fe^deral  Reserve  System 

FTC— Fe'deral  Trade  Commission 

GSA— General  Services  Administration 

GSA/ADTS— Automated     Data     and 
Telecommunications  Service 

GSA/FPA— Federal  Preparedness 

Agency 

GSA/FPRS— Federal     Property     Re- 
sources Service 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National    Archives    and 
Records  Service 

GSA/OFR— Office  of  the  Federal  Reg- 
ister 

GSA/PBS— Public  Buildings  Senice 

ICA— International      Communications 
Agency 

ICC— Interstate    Commerce    Commis- 
sion 

I CP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC— International  Trade  Commission 

LSC— Legal  Services  Corporation 

MB— Metric  Board 

MSPB— Merit      Systems      Protection 
Board. 

MWSC— Minimum        Wage        Study 
Commission 

NACEO— National  Advisory  Council  on 
Economic  Opportunity 

NASA— National      Aeronautics      and 
Space  Administration 

NCUA— National  Credit  Union  Admin- 
istration 

NPAH— National  Foundation  for  the 
Arts  and  the  Humanities 
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NLRB— National      Labor      Relations 

Board 
NRC— Nuclear  Regulatory  Commission 
NSP— National  Science  Foundation 
NTSB— National  Transportation 

"^  Safety  Board 
OMB— Office     of    Management     and 

Budget 
OMB/FPPO— Federal       Procurement 

Policy  Office 


FEDERAL  REGISTER 

OPIC— Overseas  Private  Investment 
Corporation 

OPM— Office  of  Personnel  Manage- 
ment. 

OSTP— Office  of  Science  and  Technol- 
ogy Policy 

PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 

PRC— Postal  Rate  Commission 

PS— Postal  Service 

RB— Renegotiation  Board 


RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities,       and        Exchange 

Commission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      Information 
,  Ageney 

VA— Veterans  Administration 
WRC— Water  Resources  Council 
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Proclamation  4635  of  January  30,  1979 
National  Inventors'  Day,  1979 

By  the  President  pf  the  United  States  of  America 

A  Proclamation 

The  founding  fathers  in  Section  8  of  Article  1  of  our  Constitution  provided  that 
the  Congress  shall  have  the  power  to  promote  the  progress  of  the  useful  arts 
by  securing  for  a  limited  time  to  inventors  the  exclusive  right  to  their  discover- 
ies. 

The  first  Congress,  pursuant  to  that  Constitutional  provision,  enacted  legisla- 
tion providing  inventors  with  such  a  right.  That  legislation  became  the  first 
United  States  patent  law  when  it  was  signed  by  President  George  Washington 
on  April  10, 1790. 

With  the  knowledge  that  the  patent  system  contributes  significantly  to  techno- 
logical progress  for  the  benefit  of  mankind,  the  United' States  since  then  has 
continually  and  actively  maintained  a  national  patent  system  even  in  times  of 
war  and  reb»^'lion. 

This  incentive  provided  inventors  has  prompted  millions  of  our  people  to 
apply  great  effort  and  valuable  resources,  often  persevering  in  the  face  of 
seemingly  insurmountable  odds,  to  create,  perfect  and  bring  to  the  market- 
place many  inventions  which  have  made  our  labors  more  productive  and 
which  have  contributed  to  our  health  and  welfare. 

The  economic  and  technological  preeminence  which  our  Nation  has  known  for 
many  years  and  enjoys  today  is  in  large  part  due  to  the  efforts  of  our 
inventors.  This  preeminence  can  be  maintained  by  giving  encouragement  to 
their  future  efforts.  • 

In  honor  of  the  important  role  played  by  inventors  in  promoting  progress  in  the 
useful  arts  and  in  recognition  of  the  invaluable  contribution  of  inventors  to  the 
welfare  of  our  people,  the  95t)i  Congress,  by  House  Joint  Resolution  685,  which 
I  signed  into  law  on  October  14,  1978  (Public  Law  95-463),  designated  Febru- 
ary 11, 1979,  as  "National  Inventors'  Day." 

February  11,  1979,  is  especially  significant  for  celebration  as  National  Inven- 
tors' Day  because  it  is  the  anniversary  of  the  birth  of  Thomas  Alva  Edison 
who  one  hundred  years  ago  perfected  and  patented  the  first  practical  incan- 
descent lamp,  an  invention  which  as  we  all  know  dramatically  changed  the 
way  of  life  all  over  the  world. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby-call  upon  and  urge  the  people  of  the  United  States  to 
honor  all  inventors  by  joining  me  in  observing  February  11,  1979,  National 
Inventors'  Day,  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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rules  oncl  regulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 
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[1 505-01 -M] 

Title  1 — General  Provisions 

CHAPTER  f— ADMINISTRATIVE  COM- 
MITTEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 


1977/1978  Issuances 

This  checklist,  prepared  by  the 
Office  of/tne  Federal  Register,  is  pub- 
lished m  the  first  ifSpue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  fcode  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  units  issued  during 
the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  amiual  rate  for  subscription 
service  to>ril  revised  volumes  is  $400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government^  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1978): 


Price 
$2.75 

4.25 
4.75 
5.00 

6.00 
4.50 
e.7S 
4.25 
2.40 
4.75 
3.50 
3.50 
4.75 
4.75 
4.00 
4.75 
6.50 
5.50 
6.00 
4.00 
3.50 
6.00 

5.00 
6.25 

8.2S 
6.75 
4.75 

5.75 


TlUe 
1 

2  (Reserved] 

4 

7  Parts: 

0-^ 

53-209 

210-699   ...: 

700  749 „ 

750-899 - - - 

900-^44 

945-«80 

981-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-2799 

2800-2851 

2852 

2853-end 

8   



.....«..». 

9  

10  Parts: 

0-199 - 

200-end 

i2ParU: 

1-299 



300-end 

13 



'. 

14  Parts: 

1-59 „ 

/► 

Title 

60-199 

200-1199 

1206-end  ..„ 

15 ..„ 

16  Parts: 

0-149 

150-999 

1000-end .... 


Price 
6.75 
5.75 
3.75 
5.75 

5.00 
4.75 
5.25 


CFR  Unit  (Rev.  as  of  Apr.  1,  1978): 


17 „ _... 

18  Parts: 

0-149 

150-end 

19 

20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-199 

200-299 

300-499 

500-599 „. 

600-1299 

1300-end 

22 u 

23 

24  Parts: 

0-499 

500-endr. 

25 

26  Parts: 

1  (5J  1.0-1.169) 

1  (§J  1.301-1.400) „ 

1  <H  1.401-1.500) 

1  (55  1.501-1.640) 

1  (55  1.641-1.850) 

r  (55  1.851-1. 1200) 

1  (55  1.1 201 -end) 

2-29 

30-39 

40-299 

300-499 

600-end 

27 „ 


S8.25 

5.00 
5.00 
6.00 

3.50 
5.00 
4.50 

4.00 
6.00 
"2.75 
5.75 
5.00 
4.25 
4.50 
5.50 
5.00 

8.25 
9.00 
5.50 

5.75 
4.00 
4.75 
4.75 
4.75 
6.00 
6.50 
4.75 
5.50 
5.50 
4.75 
3.00 
8.75 


CFR  Unit  (Rev.  as  of  July  1,  1978): 


28 

29  Parts: 

0-499 

31 

32  Parts: 

40-399 

400-589 

590-699 

1000-1399.. 

1400-1599.. 

1600-end ... 
35 


37 „ 

39 

40  Parts: 

0-49 

41  Chapters: 

7 

8 

1^100 

CFR  Index  ... 


$4.50 

6.25 
6.25 

8.50 
4.50 
4.50 
3.50 
4.50 
3.00 
4.75 
4.00 
4.25 

4.75 

2.75 
2.75 
4.50 
5.00 


CFR  Unit  (Rev.  as  of  Oct.  1,  1977): 


42  Parts: 

1-399 „.. 

400-eDd 

43  Parts: 

1-999 

1000-end 

44  [Reserved] 


$5.50 
4.75 

4.00 
6.00 


Title 

45  Parts: 

1-99 

100-149 ™. 

150-199 „. 

200-499 

500-end j. . 

46  Parts: 

1-29 „ 

30-40 

41-69 

70-89 

90-109 

110-139 

140-165 

166-199 

200-end  ..^... 

47  Parts: 

0-19 

20-69 

70-79 

SO-end 

48  [Reserved] 

49  Parts: 

1-99 

100-199 

200-999 

1000-1199 

1200-1299 

1300-end 

50 


Price 

4.25 
5.50 
4.75 
3.50 
6.00 

3.00 
3.2S 
430 
3.25 
3.00 
3.00 
4.75 
3.7S 
6.00 

5.75 
5.25 
5.00 
6.00 


3.00 
8.25 
8.75 
\50 
8.00 
4.25 
5.50 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS        AND        ORDERS; 

FRUITS,  Vegetables,  nuts),  de- 
partment OF  agriculture 

[Orange,  Grapefruit,  Tangerine,  and 
Tangeio  Regulation  2,  Amendment  9] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Minimum  Size  Require4ents 

e 

AGENCY:  Agricultural  Klarketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  (size)  require- 
ments for  Honey  tangerines  for  do- 
mestic s|iipments  from  2 'Vie  inches  to 
2^16  inches  and  from  2%«  to  2^1 » 
inches  for  export  shipments,  through 
October  14,  1979,  and  for  pink  seedless 
grapefruit  from  3*A»  inches  to  3 Vis 
inches  through  August  26,  1979.  This 
action  recognizes  current  market 
demand  for  smaller  sizes  of  these 
fruits  and  is  consistent  with  the  size 
composition  of  the  available  crop  in 
the  interest  of  growers  and  consumers. 
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EFFECTIVE  DATE:  January  26,  1979. 
through  October  14.  1979.  for  Honey 
tangerines.  January  29,  1979.  through 
August  26.  1979.  for  pink  seedless 
grapefruit. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905.  both 
as  amended  (7  CFR  Part  905)  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
regulation  of  shipfq^ts  of  Florida 
Honey  tangrtlnes  ana\pink  seedless 
grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  has  hoi  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  E.xecutive 
Order  12044. 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  ship- 
ments of  Honey  tangerines  and  pink 
seedless  grapefruit  and  export  ship- 
ments of  Honey  tangerines  reflect  the 
Departments  appraisal  of  the  need 
for  the  amendment  of  the  current  reg- 
ulation to  permit  handling  of  smaller 
sizes  of  the  designated  fruits  based  on 
current  supply  and  demand  condi- 
tions. Relaxation  of  the  minimum  size 
requirements  for  Honey  tangerines 
and  pink  seedless  grapefruit  will  make 
additional  supplies  available  to  meet 
market  needs  and  will  tend  to  promote 
the  orderly  marketing  of  these  fruits. 

The  Citrus  Administrative  Commit- 
tee, at  an  open  meeting  on  January  23. 
1979,  reported  there  is  a  good  market 
demand  for  larger  quantities  of  small- 
er size  Honey  tangerines  and  pink 
seedless  grapefruit.  With  the  market- 
ing of  Dancy  variety  tangerines  and 
tangelos  nearly  finished,  the  Hbney 
tangerines  will  help  fill  the  demand. 
Grapefruit  shipments  from  Texas  are 
expected  to  be  completed  by  the  end 
of  February  due  to  adverse  weather 
conditions  in  early  January. 

It  is  concluded  that  the  amendment 
of  the  size  requirements,  hereinafter 
set  forth,  is  necessary  to  establish ^nd 
maintain  orderly  marketing  condmons 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum- 


ers  pursuant  to  the  declared  policy  of 
^^he  act. 
^^3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engkge  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act. 
Growers,  handlers,  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida 
Honey   tangerines   and   pink   seedless 


grapefruit.  It  is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.302  (Orange,  Grape- 
fruit, Tangerine,  and  Tangelo  Regula- 
tion 2)  (43  F-R  43013:  52197;  53027; 
54617;  57139;  58175;  58353;  59335), 
should  be  and  are  amended  by  revising 
Table  I,  paragraph  (a)  applicable  to 
domestic  shipments,  and  Table  II. 
paragraph  (b)  applicable  to  export 
shipments,  thereof,  to  read  as  follows: 

§90.5.-102     OranKe.    (irapefruit.    Tanfcerine. 
and  Tan);elo  KefO'lation  2. 

(a)  •  •  •  / 


Table  I 


VarU'ty 
(1) 

Regulation  period' 
(2) 

Minimum 
grade 

(3) 

Minimum 
diameter  tin.) 

(4) 

Grapefruit:  Srcdlpss. 
pink. 

Tangerines:  Honey  

.fan.  29. 

Aug.  27. 
..  Jan.  26. 

1979.  thru  Aug.  28.  1979 

1979.  thru  Oct    14.  1979 

1979.  tnru  Oct.  M.  1979 

Improved  No.  2... 

„  do 

~.  Florida  No.  1 _ 

3-5/16 

3^9/16 
2-6/16 

(b)'  •  • 

Table  II 

Variety 
<1> 

Regulation  period 
<2) 

Minimum 
grade 

<3> 

Minimum 
diameter  (in.( 

(4) 

Tangerines:  Honey , 

..  Jan.  26. 

1979.  thru  Ocl.  U.  1979 

Florida  No.  1 .._... 

2-6/16 

(Sees.  1-19.  48  Stat.  31.  as  atnended;  7  U.S.C.  601-674) 

Dated:  January  26.  1979. 

D.  S.  KuRYLOSKi.  Acting  Deputy  Director, 

Fruit  and  Vegetable  Diinsioii, 

Agricultural  Marketing  Service. 
[PR  Doc.  79-3303  Piled  1-31-79:  8:45  ami 


(3410-02-Mj 

[Navel  Orange  Reg.  451;  Navel  Orange  Reg. 
450.  Amdt.  1) 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 


ACTION:  Final  rule.  » 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  February 
2-8.  1979,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  January  26- 
February  1.  1979.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing  of  fresh  navel  oranges  for  the  peri- 
ods specified  due  to  the  marketing  sit- 


uation confronting  the  orange  indus- 
try. 

DATES:  The  regulation  becomes  ef- 
fective February  2.  1979.  and  the 
amendment  is  effective  for  the  period 
January  26-February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  I*ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been-  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee*^<net  on  January  26. 
and  30.  1979  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  cora*^ 
mittee  reports  the  demand  for  navll 
oranges  remains  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 


effective  as  specified,  ^nd  handlers 
have  been  apprised  of  such  pro\1sions 
and  the  effective  time. 

§  907. 7 5J     Navel  Orange  Regulation  451. 

Order,  (a)  The  qusmtities  of  navel  or- 
anges grown  In  Arizona  and  California 
V  which  may  be  handled  during  the 
period  February  2,  1979,  through  Feb- 
ruary 8,  1979,  are  established  as  fol- 
lows: 

(1)  District  1:  800,000  cartons; 

(2)  District  2:  162.204  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  usdA  in  this  section,  "han- 
dled". "District  1".  "District  2",  "Dis- 
trict 3",  and  "d^rton"  mean  the  same 
as  defined  in  the  marketing  order. 

§907.750    [Amended] 

Paragraph  (a)(1)  in  §907.750  Navel 
Orange  Regulation  450  (44  FR  5088), 
is  hereby  amended  to  read: 

( 1 )  District  1:950.000  cartons; 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  DJS.C. 
601-67fl» 

Dated:  January  31.  1979. 

Charles  R.  Brader. 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[PR  Doc.  79-3809  FUed  1-31-79;  11:39  am] 


[1505-01-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1978 
and  Subsequent  Crops 

Corrections 

In  FR  Doc.  79-973  appearing  at  page 
2353  in  the  Issue  for  Thursday.  Janu- 
ary 11.  1979.  make  the  following 
changes: 

1.  On  page  2355.  second  colunm, 
paragraph  (f )  of  §  1421.3.  seventh  lirte. 
"warejiousman"  should  read-  "ware- 
houseman". 

2.  On  page  2356.  second  column, 
paragraph  (b)  of  §  1421.6,  second  line, 
"make"  should  read  "made",  and  in 
the  tenth  line,  "mortagage"  should 
read  "mortgage";  third  column,  para- 
graph (c)  of  §  1421.9,  tenth  and  thir- 
teenth lines,  "in"  should  rfad  "is". 

3.  On  pag»  2358: 

(a)  First  column,  third  line  of 
§  1421.17.  "that"  should  read  "than": 


(b)  Second  column,  thirteenth  line 
from  the  bottom.  "1il421.3"  should 
read  "§  1421.3";  and 

(c)  Third  column,  paragraph  (c)  of 
S  1421.17.  twelfth  Une.  "therof "  should 
read  "thereof". 

4.  On  page  2359.  first  column,  nine- 
teenth line  from  the  top.  "if"  should 
read  "If";  third  column,  thirteenth 
line  from  the  top.  "perons"  should 
read- "persons". 

5.  On  page  2360.  second  column, 
third  line  from  the.  top.  insert  a 
comma  after  "may". 

6.  On  "page  2361.  first  column,  sixth 
line  of  subparagraph  (2),  "county" 
should  read  "country". 


[3410-07-M] 

CHAPTER  XVIIt— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

ft 

SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

[FmHA  Instructions  1933-A  and  1942-A]        ^ 
COMMUNITY  FAQLITY  LOANS 

Revision — Redesignation 

AGENCY:  Farmers  Home  Administra- 
tion. USDA.  r 

ACnON:  Interim  rttle. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  revises  and 
redesignates  its  regulations  pertaining 
to  Community  Facility  loans.  This 
action  is  taken  as  a  part  of  an  overall 
restructuring  of  th^  numbering 
system,  and  Incorporates  provisions  of 
recent  public  laws  and  reflects  an  in- 
ternal reorganization.  The  intended 
effects  of  this  action  are  to  eliminate 
unnecessary  duplication,  comply  with 
public  law  and  due  to  responses  from 
the  public  regarding  clarification,  and 
appropriate  changes  to  comply  with 
reorganization  being  implemented  in 
the  Agency. 

EFFECTIVE  DATE:  February  1.  1979. 
However,  comments  must  be  received 
on  April  2.  1979. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture.  Robm  6316, 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in-  ^ 
formation  at  the  address  given  above.      ^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  K.  Bangma.  tel.  202-447-5506. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  re- 
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vises  and  redesignates  its  regulations 
concerning  Community  Facility  loans 
from  Pan   1933  Subpart  A  to  a  new 
Subpart    A    of    Part     1942.    "Associ- 
ations,"   Subchapter    L,    "Loan    and 
Grant  Making."  Chapter  XVIII,  Title 
7  in  ,the  Code  of  Federal  Regulations. 
The     reorganization     being     imple- 
mented will  mean  basically  that  loans 
will    be    processed    to    the   maximum 
extent  possible  by  the  PmHA  District 
Office   staff.   The   State   Office   staff 
will     monitor    community     programs 
loan   making  and  servicing,   and  will 
provide   a.ssistance   to  District   Office 
personnel  to  the  extent  necessary  to  * 
assure  that  the  activities  are  being  ac- 
complished in  an  orderly  maruier  con- 
sistent  with   FmHA  regulations.   The 
intended  effect  of  these  actions  is  to 
provide  a  regulation  which  will  be  sim- 
pler and  clearer  and  achieve  legislative 
goals  effectively  and  efficiently,  thus 
providing   improved  service.   In   addi- 
tion to  the  overall  restructuring  of  the 
regulation      the      following      specific 
changes  have  l)een  made: 

1.  Section  1942.2  (e)  has  been  added 
to  provide  that  other  departments 
agencies,  and  executive  establishments 
of  the  Federal  Government  may  par- 
ticipate and  provide  financial  and 
technical  assistance  jointly  with 
FmHA.  ' 

2.  Section  1942.5  (a)  has  been  added 
to  provide  that  FmHA  will  make  cer- 
tain that  low-income  and  minority 
communities  within  the  service  area 
have  not  been  omitted  or  discouraged 
from  participating  in  the  proposed 
project. 

3.  Section  1942.6  (a)  provides  that  in- 
formation required  by  the  Office  of 
General  Counsel  (OGC)  to  issue  loan 
closing  instructions  will  be  forwarded 
to  OGC. 

4.  Section  1942.17  (b)  has  been  re- 
vised to  clarify  that  loans  will  not  be 
made  to  any  city  or  town  in  excess  of 
10.000  population. 

5.  Section  1942.17  (b)(2)  provides 
that  FmHA  shall  document  that  the 
applicant  is  unable  to  finance  the  pro- 
posed project  from  its  own  resources 
or  through  commercial  credit  at  rea- 
sonable rates  and  terms. 

6.  Section  1942.17  (b)(3)  included  ref- 
erences to  a  new  Guide  24  which  con- 
tains a  list  of  items  to  be  included  in 
management  agree^ients. 

7.  Section  1942.17  (c)(2)  is  expanded 
to  refer  to  new  Guide  25  which  is  the 
joint  policy  statement  between  EPA 
and  FmHA  relative  to  the  Safe  Drink- 
ing Water  Act.  This  section  is  also  ex- 
panded to  provide  that  communities 
having  a  large  portion  of  its  popula- 
tion with  low  incomes  will  also  be 
given  due  consideration  in  determining 
project  priorities  for  other  essential 
community  facilities  as  well  as  utility- 
type  facilities. 


RULES  AND  REGULATIONS 

8.  Section  1942.17  (c)(2)(ii)  has  been 
added  to  provide  guidance  in  selecting 
other  essential  community  facility  ap- 
plications for  funding. 

9.  Section  1942.17  (e)(1)  has  been 
reworded  to  provide  that  notice  of  the 
availability  of  the  service  should  be 
sent  to  all  persons  living  within  the 
area  who  would  logically  be  served  by 
the  phase  of  the  project  being  fi- 
nanced. 

10.  Section  1942.17  (f)(2)(iii)  has 
been  added  to  prescribe  monthly  pay- 
ments where  practical. 

11.  Section    1942.17    (g)(l)(iii)    and 
(g)(2)(iii)  has  been  revised  to  clarify 
security  requirements  for  other  essen-  ♦ 
tial   community   facilities  other   thanj 
utility-type. 

12.  Section  1942.17  (g)  (l^dii)  (A)  (7) 
and  (8)  and  (g)  (2)  (ill)  (A)  (J)  and  (4) 
provides  for  an  assignment  of  income 
from  other  sources. 

13.  Section  1942.17  (h)(1)  clarifies 
when  and  how  financial  feasibility  re- 
ports should  be  prepared. 

14.  Section  1942.17  (jA3)  provides 
that  a  current  and  effective  power-of- 
attomey  should  be  attached  to  all  in- 
surance policies  and  fidelity  bonds. 

15.  Section  1942.17  (k)  (2)  provides 
that  a  certification  from  the  appropri- 
ate State  and  Federal  agencies  for 
water  pollution  control  standards  will 
be  obtained  showing  that  established 
standards  are  met. 

16.  Section  1942.17  (m)(4)  has  been 
added  to  prescribe  the  process  as  to 
how  the  applicant  will  be  notified  of 
preapplication  review. 

17.  Section  1942.17  (n)(2)  includes 
reference  to  a  new  Guide  la  which 
may  be  used  to  inform  the  private 
lender  of  FinHAs  commitment. 

18.  Section  1942.17  (p)(3)(iii)  has 
been  added  to  encourage  use  of  minor- 
ity owned  banks. 

19.  Section  1942.17  (p)(6)  clarifies 
use  of  grant  funds  remaining  after 
coristruction  Is  completed. 

20.  Section  1942.17  (q)(2)(ii)  provides 
for  a  list  of  the  names  and  addresses 
of  all  members  of  the  governing  body 
rather  than  of  all  the  members. 

21.  Section  1942.18  (c)(2)  has  been 
added  to  prescribe  compliance  with 
Lead  Based  Paint  Poisoning  and  Pre- 
vention Act  and  Natiqaal  Consumer 
Health  Information  anoHjealth  Pro- 
motion Act  of  1976.  '^ 

22.  Section  1942.18  (c)(3)(iii)  pro- 
vides an  exception  to  the  requirement 
that  the  operating  pressure  of  plastic 
pipe  shall  not  exceed  %  of  its  working 
pressure.  This  requirement  does  not 
apply  to  plastic  pipe  which  meets 
AWWA  C-900  standards. 

23.  Section  1924.18  (i)  (2)  (vi)  (C)  has 
been  clarified  to  provide  that  allow- 
able methods  of  surety  for  construc- 
tion and  facility  improvement  con- 
tracts over  $100,000  will  be  contained 
in  the  bid  doctiments  and  also  provides 


that  use  of  surety  other  than  perform- 
ance and  payment  bonds  will  require 
concurrence  by  the  National  Office. 

24.  Section  1942.18  (i)  (2)  (vi)  (D)  (i) 
has  been  revised  to  delete  reference  to 
bid  conditions  for  imposed  plans. 

25.  Section  1942.19  (b)(2)  provides 
that  the  State  Director  can  approve 
certain  exceptioris  to  the  use  of  bond 
counsel,  for  issues  of  $50,000  or  less. 

26.  Section  1942.19  (b)(3)  has  been 
added  to  provide  for  an  exception  to 
the  use  of  bond  counsel  for  loans  of 
less  then  $500,000  under  certain  condi- 
tions. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grant,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respept  to  such  rules. 
These  amendments,  however,  are 
being  published  effective  on  an  inter- 
im basis.  This  action  is  being  taken  to 
simplify  and  improve  this  regulation, 
provide  a  more  responsive  delivery 
system,  and  comply  with  public  laws 
and  at  the  same  time  permit  public 
participation  In  the  rulemaking  proc- 
ess. Since  no  substantive  changes  are 
made,  publication  in  prior  rulemaking 
format  is  unnecessary.  Also,  delay  in 
implementing  these  additions  and 
amendments  would  be  contrary  to  the 
public  interest  for  the  following  rea- 
sons: (1)  the  reorganization  of  PmHAs 
district  office  field  staff  has  been  im- 
plemented and  this  instruction  is 
needed  for  them  to  effectively  admin- 
ister the  program.  Applicants  need 
this  instruction  to  provide  information 
on  how  they  are  to  work  with  the  reor- 
ganized field  staff  thereby  lessening 
their  burden  in  obtaining  PmHA  as- 
sistance. (2)  The  changes  in  FmHAs 
bond  accounting  system  have  been  im- 
plemented. This  instruction  is  needed 
In  order  to  prevent  delay  and  confu- 
sion in  providing  existing  borrowers 
and  applicants  with  accurate  informa- 
tion on  loan  account  servicing  and 
drafting  bond  Instruments.  (3)  Time  is 
of  the  essence  to  applicants  who  will 
use  these  instructions  in  making  con- 
struction plans  and  specifications  for 
projects  to  be  put  out  for  bid  in  the 
forthcoming  spring  building  season. 

Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel- 
opment of  the  final  rule. 

Accordingly,  Chapter  XVIII  is 
amended  as  follows: 

SUBCHAPTER  A— GENERAL  REGULATIONS 

PART  1803— LOAN  AND  GRANT 

DISBURSEMENT 

§1803.11     (Amended] 

1.  Ip  §  r803.ll,  paragraph  (c),  lines  4 
and  5.  change  "Subpart  A  and  I  of  this 
chapter"  to  "Part  1823.  Subpart  I  and 
Part  1942.  Subpart  A". 


SUBCHAPTER  B— LOANS  AND  GRANTS  PRI- 
MARILY FOR  REAL  ESTATE  PURPOSES 

PART     1823— ASSOCIATION     LOANS 
*      AND  GRANTS— COMMUNITY 

FACIUTIES,    DEVELOPMENT,    CON- 
SERVATION, UTILIZATION 

.,        Subpart  B — Association  Loans  for 
Shift-in-Land  Use  Projects 

§  1823.65    [Amended]  ^ 

2.  In  §  1823.65,  lines  3  and  4,  change 
"Subpart  B  of  Part  1804  of  this  Chap- 
ter" to  "§  1942.9  of  FmHA  Instruction 
1942-A". 

Subpart  I — Processing  Loans  to  Asso- 
ciations (Except  for  Domestic 
Water  and  Waste  Disposal) 

§  1.S23.266    (Amended] 

3.  In  5  1823.266.  paragraph  (a),  lines 
14  and  15,  change  "Subpart  B  of  Part 
1804  of  this  Chapter"  to  "Part  1942, 
Subpart  A". 

§  1823.271     [Amended] 

4.  In  §  1823.271.  paragraph  (b),  lines 
14  and  15.  change  "Subpart  B  of  Part 
1804  of  this  Chapter"  to  "Part  1942, 
Subpart  A". 

5.  In  §  1823.271,  paragraph  (c)(3)(i), 
lines  1  and  2.  change  "Sections  1823.41 
to  1823.48,  Part  1823.  Subpart  A"  to 
"Part  1942,  Subpart  A". 

§1823.276    [.\mended] 

6.  In  §  1823.276,  lines  2  and  3  of  the 
introductory  section,  change  "Subpart 
B  of  I^rt  1804  of  this  Chapter"  to 
"Part  1942.  Subpart  A". 

Subpart  O  [Amended] 

7.  The  title  of  Subpart  O  is  amended 
to  read  "Grants  for  Facilitating  Devel- 
opment of  Private  Business  Enter- 
prises". 
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PART  1888— SPECIAL  ASSISTANCE 
TO  DROUGHT  STSiCKEN  AREAS 

§  1888.13    (Amended! 

8.  In  §  1888.13,  line  8.  change  "442.1" 
to  •1942-A". 

9.  In  §  1888.13.  paragraph  (e).  lines  5 
and  6,  change  "Subparts  A  and  P  of 
this  chapter"  to  "Part  1942,  Subpart  A 
and  Part  1823.  Subpart  P". 
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SUBCHAPTER  H— GENERAL 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  O — Jointly  Funded  Grant  As- 
sistance to  State  and  Local  Govern- 
ments and  Nonprofit  Organizations 

§1901.711     (Amended] 

10.  In  §1901.711.  paragraph  (d)(2). 
lines  7.  8,  and  9,  change  "Part  1933, 
Subpart  A  (PmHA  Instruction  1933- A, 
Appendix  B  available  in  any  FmHA 
office)"  to  "Part  1942,  Subpart  A, 
§  1942.18". 

11.  In  §1901.711,  paragraph  (d)(5), 
lines  10.  11.  and  12.  change  "Part  1933. 
Subpart  A  (FmHA  Instruction  1933-A, 
Appendix  B  available  in  any  FmHA 
office)"  to  "Part  1942,  Subpart  A, 
§  1942.18". 


SUBCHAPTER  J— REAL  PROPERTY 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  A  [Deleted  and  Reserved] 

12.  Subpart  A  of  Part  1933  is  herefiy 
deleted  and  reserved. 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1942— ASSOOATIONS 

Subpart  I — Resource  Conservation 
and  Development  (RCD),  Loans 
and  Watershed  (WS)  Loans  and 
Watershed  (WS)  Advances 

§1942.409    [Amended] 

13.  In  §  1942.409(a),  line  4,  change 
*§  1933.17(a)(6)"  to  "§  1942.17(g)". 

14.  In  §  1942.409(b).  line  12,  change 
•§  1933.17(a)(7)"  to  "§  1942.17(h)". 

15.  In   §  1942.409(c),   line   2,  change 
•§  1933.19"  to  "§1942.19". 

16.  In  §  1942.409(d).  line  1,  change 
§  1933.17(a)(9)"  "to  §  1942.17(j)(3)". 

17.  In  §  1942.409(e),  lines  7  and  8, 
change  "§  1933.18(a)(3)(i)"  to 

'§§  1942.17(j)(3)(ii)  and  1942.18(c)(i)". 

18.  In  §  1942.409(f),  line   2,  change 
§  1933.18(aK9)"  to  "§  1942.18(1)". 

19.  In  §  1942.409(g)(2).  line  8.  change 
§  1933.17(a)(6)"  to  "§  1942.17(g)". 

§1912.411     [Amended] 

20.  §  1942.411(b).  lines  16  and  17, 
change  "Section  1933.20(a)  (guide  14) 
of  this  part  available  in  any  FmHA 
office"  to  "Part  1942,  Subpart  A. 
Guide  14  (available  in  any  FmHA 
office)". 

§  1942.412    [Amended] 

21.  In  §l942.412(aX2Ki),  line  3, 
change  "5 1933.20(a),  (guide  15)"  to 
"Part  1942,  Subpart  A,  Guide  15 
(available  in  any  FmHA  office)". 
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22.  In  §  1942.412(a)(3).  lines  4.  5.  and 
6.  change  'PmHA  Instruction  1933-A 
including  §  1933.20(a)  (guide  16)"  to 
"Part  1942,  Subpart  A,  Guide  16 
(available  in  any  PmHA  office)". 

23.  In  §  1942.412(bK3),  line  9,  change 
"§  1933.20(a)  (guide  16)"  to  "Part  1942, 
Subpart  A,  Guide  16  (available  in  any 
PmHA  office)". 

24.  In  §  1942.412(d).  line  15.  change 
"FmHA  Instruction  §  1933.2(c)"  to 
"Part  1942.  Subpart  A,  §  1942.2(c)". 

§  1942.414     [Amended] 

25.  In  §  1942.414(d),  line  8,  change 
"§  1933.3"  to  "Part  1942.  Subpart  A. 
§  1942.3". 

§1942.415    [Amended] 

26.  In  §  1942.415.  line  3.  change 
"§§  1933.9  and  1933.18"  to  "§§  1942.9 
and  1942.18". 

§  1942.417     [Amended] 

27.  In  §  1941.417(a).  lines  5  and  6, 
change  "§§1933.2.  1933.5.  and 
1933.20(a)  (guide  15)  (guide  16)"  to 
"Part  1942.  Subpart  A.  §§  1942.3.  and  • 
1942.5.  and  Guides  15  and  16  (available 
in  any  FmHA  office)". 

28.  In  §  1942.417(a)(4),  lines  4  and  5. 
change  "§  1933.20(a)  (guide  15)  and 
(guide  16)"  to  Part  1942.  Subpart  A. 
Guides  15  and  16  (available  in  any 
FmHA  office)". 

29.  In  §  1942.417(b)(2),  line  6.  change 
"§  1933.5(a)(3)"  to  "§  1942.5(a)(1)". 

§1942.419    [Amended] 

30.  In '§  1942.419(a).  lines  3.  4  and  5,    , 
change  "PmHA  regulations  including 

§  1901-A,  and  §  1933.5,  §  1933.6, 
§  1933.7,  §  1933.8.  §  1933.17(a)"  to  "Part 
1901,  Subpart  A.  and  §§  1942.5.  1942.6, 
1942.7.  1942.8.  and  1942.17". 

31.  In  §  1942.419(aK6),  line  3.  change 
"§1933.19"  to  "§1942.19". 

32.  In  §  1942.419(b).  line  11.  change 
"§1933.12"  to  "1942.12."  ^ 

§1942.420    [Amended] 

33.  In  91942.420(a),  line  4.  change 
"§  1933.17(a)(13)"  to  "§  1942.17(p)". 

34.  In  §  1942.420(c),  line  3,  dhange 
"§1933.8"  to  "1942.8". 

§  1942.421     [Amended] 

35.  In  §1942.421,  line  3,  change 
"FmHA  Instruction  51933.10"  to 
"§  1942.17(q)". 

§  1942.424    (Amended] 

36.  In  §  1942.424(a).  line  4,  change 
"1933-A,  §  1933.16"  to  "Part  1942.  Sub- 
part A.  §  1942.16". 
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SUBCHAPTER  P— GUARANTEED  LOANS 

PART  1980— GENERAL 

Subpart  E — Business  and  Industrial  , 
Loan  Programs 

§  1980.402    [Amended] 

37.  In  §  1980.402(b).  lines  16,  17.  and 
18,  change  "Subpart  A  of  Part  1823  of 
this  Chapter  (PmHA  Instructions 
442.1)"  to  "Part  1942.  Subpart  A". 

§  1980.42.5    [Amended] 

38.  In  §  1980.425(b).  lines  13  and  14. 
change  "Subpart  A  of  Part  1933  of 
this  chapter"  to  "Part  1942.  Subpart 
A".  ^ 

§  1980.152    [Amended] 

39.  In  §  1980.452.  paragraph  D.  3.  in 
the  Administrative  section,  lines  7.  8 
and  9.  change  "Subpart  A  of  Part  1823 
of  this  chapter  (FmHA  Instruction 
442.1)"  to  "Part  1942.  Subpart  A". 

§  1980.434     [Amended] 

40.  In  §  1980.454.  paragraph  A.  2.  in 
the  Administrative  section,  line  4. 
change  ">1933-A  to  "1942-A". 

§  1980.481     [Amended] 

41.  In  §  1980.481(b).  lines  £  and  7. 
change  "Subpart  A  of  Part  1823  of 
this  Chapter  (PmHA  Instruction 
442.1)"  to  "Part  1942.  Subpart  A". 

42.  In  §  1980.481.  paragraph  C.  in  the 
Administrative  section,  lines  4  and  5. 
change  "Subpart  A  of  Part  1823  of 
this  Chapter  (FmHA  Instruction 
442.1)"  to  "Part  1942.  Subpart  A". 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 

PART  1942— ASSOCIATIONS 

43.  Subpart  A  of  Part  1942  is  hereby 
added  and  reads  as  follows: 

Subpart  A — Community  Facility  Loans 

Sec.  I 

1942.1  General. 

1942.2  Processing  applications. 

1942.3  Preparation  of  appraisal  reports. 

1942.4  BorroVer^ontracts. 

1942.5  Application  review  and  approval. 
1942.8  Preparation  for  loan  closing. 

1942.7  Loan  closing. 

1942.8  Actions  subsequent  to  loan  closing. 

1942.9  Planning,  bidding,  contracting,  and 
constructing.  ^ 

1942.10  1942.11  [Reserved]/ 
1942.12"  Loan  cancellation. 

1942.13  Loan  servicing. 

1942.14  Subsequent  loans. 

1942.15  Delegation  and  redelegatlon  of  au- 
thority. 

1942.16  State  supplements  and  guides. 

1942.17  Appendix  A  Community  Facilities 

1942.18  Appendix  B  Community  facilities- 
Planning,  bidding,  contracting,  con- 
structing. 

1942.19  Appendix  C  Information  pertain- 
ing to  preparation  of  notes  or  bonds  and 
bond  transcript  documents  for  public 
body  applicants. 
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Guides— Community  Facilities.  (Guides  to 
the  regulations  may  be  used  by  FmHA 
officials  in  administering  this  program. 
They  are  not  published  in  the  Federal 
Register.  However,  they  are  available  in 
National.  State.  District,  and  County  Of- 
fices of  FmHA.) 

1942.20    1942.50  [Reserved] 

Authority:  7  U.S.C.  1989:  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23:  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Subpart  A — Community  Facility  Loans 

§  1942.1     General. 

(a)  This  Subpart  outlines  the  poli- 
cies and  procedures  for  making  and 
processing  insured  loans  for  communi- 
ty facilities.  The  Farmers  Home  Ad- 
ministration (PmHA)  shall  cooperate 
fully  with  appropriate  State  and  local 
agencies  in  the  making  of  loans  in  a 
manner  which  will  assure  maximum 
support  to  the  State  strategy  for  rural 
development.  FmHA  State  Directors 
and  their  staffs  shall  maintain  coordi- 
nation and  liaison  with  State  agency 
and  substate  planning  districts.  Funds 
allocated  for  use  as  prescribed  in  this 
Subpart  are  to  be  considered  for  the 
use  of  Indian  tribes  within  the  State, 
regardless  of  whether  State  develop- 
ment strategies  include  Indian  reserva- 
tions within  the  State's  boundaries. 
Indiaiis  residing  on  such  reservations 
must  have  equal  opportunity  to  par- 
ticipate in  the  benefits  of  these  pro- 
grams as  compared  with  other  resi- 
dents of  the  State.  The  policy  of 
F^HA  is  to  extend  its  financial  pro- 
grams without  regard  to  race,  color  re- 
ligion, sex.  marital  status,  age,  or  na- 
tional origin. 

(b)  The  County  Office  will  normally 
be  the  entry  point  for  preapplications 
and  serve  as  a  local  contact  point. 
However,  applications  will  be  filed 
with  the  District  Office  and  loans  will 
be  processed  to  the  maximum  extent 
possible  by  the.  District  Office  staff. 
The  applicant's  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect,  at- 
torney, and  any  other  professional  em- 
ployees and  to  act  as  contact  person 
during  loan  processing.  F^HA  person- 
nel should  make  every  effort  to  In- 
volve the  applicant's  contact  person 
when  meeting  with  the  applicant's 
professional  consultants  and/or 
agents.  The  State  Office  staff  will 
monitor  community  programs  loan 
making  and  servicing,  and  will  provide 
assistance  to  District  Office  personnel 
to  the  extent  necessary  to  assure  that 
the  activities  are  being  accomplished 
In  an  orderly  manner  consistent  with 
PmHA  regulations.  The  District  Direc- 
tor will  supply  information  on  commu- 
nity program  loan  activity  within  the 
County  Office  service  area  to  the 
County     Supervisor     at     key     points 


throughout  the  loan  making  process 
as  described  herein. 

§  1942.2     Proces.sing  applications. 

(a)  Preapplications.  (1)  The  County 
Office  may  handle  Initial  inquiries  and 
provide  basic  Information  about  the 
program.  They  are  to  provide  the 
preapplication.  Form  AD  621,  "Preap- 
plication  for  Federal  Assistance,"  and 
Form  FmHA  449-10.  "Applicants  En- 
vironmental Impact  Evaluation."  The 
County  Supervisor  will  assist  appli- 
cants as  needed  in  completing  Form 
AD-621.  and  in  filing  written  notice  of 
intent  and  request  for  priority  recom- 
mendation with  the  appropriate 
clearinghouse  (except  Federally  recog- 
nized Indian  tribes  which  will  be  dealt 
with  In  accordance  with  §  1901.352(c) 
of  FmHA  Instruction  1901-H  of  this 
Chapter).  The  County  Supervisor  will 
inform  the  applicant  that  it  may  be 
necessary  to  apply  for  credit  from 
commercial  sources.  It  will  be  ex- 
plained that  if  credit  for  the  project  is 
available  from  commercial  sources  at 
reasonable  rates  and  terms  the  appli- 
cant is  not  eligible  for  F^HA  financ- 
ing. Preapplications  will  be  filed  in  the 
County  Office  and  forwarded  immedi- 
ately to  the  District  Office.  The  appli- 
cant will  be  informed  that  further 
processing  will  be  handled  by  the  Dis- 
trict Office.  An  information  folder  will 
be  established  and  maintained  by  the 
County  Office  once  a  preapplication  is 
received.  In  the  event  the  preapplica- 
tion is  filed  in  the  District  Office,  the 
District  Director  may  assist  the  appli- 
cant in  completing  the  preapplication 
requirements.  The  appropriate  infor- 
mation to  set  up  the  County  Office  in- 
formation file  will  be  sent  to  the 
County  Supervisor  by  the  District  Di- 
rector. Guidance  and  assistance  will  be 
provided  by  the  State  Director,  as 
needed,  for  orderly  application  proc- 
essing. The  District  Director  will  de- 
termine that  the  preapplication  is 
properly  completed  and  fully  review  it. 
The  District  Director  will  then  for- 
ward to  the  State  Director: 

(i)  Eligibility  determination  and  rec- 
ommendations. 

(ii)  One  copy  of  Form  AD  621. 

(ill)  Clearinghouse  comments- 

(iv)  Priority  recommendations. 

(v)  Form  FmHA  449-10. 

(vl)  Original  and  one  copy  of  Form 
440-46,  "Environmental  Impact  As- 
sessment." 

(2)  The  State  Director  will  review 
each  Form  AD-621  along  with  other 
information  that  is  deemed  necessary 
to  determine  whether  financing  from 
commercial  sources  at  reasonable  rates 
and  terms  is  available.  If  credit  else- 
where is  indicated,  the  State  Director 
will  instruct  the  District  Director  to  so 
inform  the  applicant 'and  recommend 
the  applicant  apply  to  commercial 
sources  for  financing.  F*roject6  may  be 


funded  Jointly  with  other  lenders  pro- 
vided the  requirements  of  §  1942.17(g) 
are  met.  Joint  financing  occurs  when 
two  or  more  lenders  make  separate 
loans  to  supply  the  funds  required  by 
one  applicant  for  a  project. 

(i)  In  order  to  provide  a  basis  for  re- 
ferral of  preapplications  of  only  those 
applicants  who  may  be  able  to  finance 
projects  through  commercial  sources. 
State  Directors  should  maintain  liai- 
son with  representatives  of  banks,  In- 
vestment bankers,  financial  advisors, 
and  other  lender  representatives  in 
the  State.  State  Directors  with  their 
assistance,  should  maintain  criteria  for 
determining  preapplications  which 
should  be  referred  to  commercial  lend- 
ers. A  list  of  lender  representatives  in- 
terested in  receiving  such  referrals 
should  be  maintained. 

(11)  The  State  Director  shall  main- 
tain a  working  relationship  with  the 
State  A-95  or  other  appropriate  State 
agency  and  give  full  consideration  to 
their  conunents  when  selecting  preap- 
plications to  be  processed. 

(ill)  The  State  Director  will  review 
the  District  Director's  eligibility  deter- 
mination auid  recommendations  and 
return  the  executed  original  of  Form 
FmHA  440-46  along  with  comments  in 
sufficient  time  for  the  District  Direc- 
tor's use  in  preparing  and  Issuing 
Form  AD-622.  "Notice  of  Preapplica- 
tion Review  Action." 

(Iv)  Form  AD-622  will  be  prepared 
by  the  District  Director  within  forty- 
five  (45)  calendar  days  from  receipt  of 
the  preapplication  by  FmHA.  stating 
the  results  of  the  review  action.  The 
original  will  be  signed  and  delivered  to 
the  applicant,  a  copy  to  the  County 
Supervisor,  and  a  copy  to  the  State  Di- 
rector. 

(b)  ApplicatioTis.  The  District  Direc- 
tor will  Eissist  the  applicant  in  applica- 
tion assembly  and  processing. 

(1)  The  application  docket  will  In- 
clude Form  AD-624  "Application  for 
federal  Assistance  (For  Construction 
Programs),"  and  other  related  forms, 
materials,  and  Information.  The  appli- 
cation will  be  assembled  In  accordance 
with  Guide  ib  or  appropriate  State 
guides  developed  in  accordance  with 
5  19^2.16.  State  Directors  will  have  ap- 
plications in  process  representing  ap- 
proximately 150  percent  of  the  cur- 
rent State  loan  fund  allocation.  The 
District  Director  will  Inform  appli- 
cants at  the  time  Form  AD-622  Is  de- 
livered if  they  may  proceed  wttn  appli- 
cation assembly.  Those  whose  preap- 
plications are  not  included  In  the  150 
percent  will  be  advised  against  Incur- 
ring obligations  for  legal  and  engineer- 
ing work,  taking  optioris  on  land 
rights,  and  Inviting  construction  bids 
or  making  other  commitments  which 
cannot  be  fulfilled  without  loan  funds 
until  funds  are  actually  made  availa- 
ble. 
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(2)  When  an  applicant  is  notified  to 
proceed  with  an  application,  the  Dis- 
trict Director  should  arrange  for  a 
conference  with  the  applicant  to  pro- 
vide copies  of  appropriate  appendixes 
and  forms;  furnish  guidance  necessary 
for  orderly  application  processing;  and 
to  initiate  a  processing  checklist  for  es- 
tablishing a  time  schedule  for  comple- 
tion of  items  using  Form  F^HA  442- 
39,  "I»rocesslng  Check  List  (Other 
Than  I>ublic  Bodies),"  or  Form  FmHA 
442-40,  "Processing  Check  List  (Public 
Bodies),"  or  other  checklist  adopted 
for  use  in  the  State.  The  District  Di- 
rector will  confirm  decisions  made  at 
this  conference  by  letter  to  the  appli- 
cant and  a  copy  of  the  processing 
checklist.  The  original  and  a  copy  of 
the  processing  checklist  will  be  re- 
tained in  the  District  Office  and  a 
copy  win  be  forwarded  to  the  State 
Office,  The  original  and  copy  of  the 
checklist  retained  in  the  District 
Office  will  be  kept  current  as  applica- 
tion processing  actions  are  taken.  The 
copy  will  be  sent  to  the  State  Office  to 
use  in  updating  its  copy  of  this  form. 
The  State  Office  will  then  return  the 
District  Office's  copy.  As  the  applica- 
tion is  being  processed,  and  the  need 
develops  foi: -additional  conferences, 
the  District  Director  will  arrange  with 
the  applicant  for  such  conferences  to 
extend  and  update  the  processing 
checklist. 

(c)  Review  of  decision.  If  at  any  time 
prior  to  loan  approval  it  is  decided 
that  favorable  action  will  not  be  taken 
on  a  preapplication  or  application,  the 
District  Director  will  notify  the  appli- 
cant in  writing  of  the  reasons  why  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  will 
state  that  a  review  of  this  decision  by 
PmHA  may  be  requested  by  the  appli- 
cant in  accordance  with  F'mHA  In- 
struction 1900-B. 

(d)  Environmental  impact  assess- 
ments and  statements.  FInvlronmental 
Impact  assessments  and  statements 
will  be  prepared  in  accordance  with 
Subpart  G  of  Part  1901  of  this  Chap- 
ter. Forms  FmHA  449-10,  "Applicants 
Environmental  Impact  Evaluation." 
and  PmHA  440-46,  "Environmental 
Impact  Assessment,"  will  be  submitted 
to  the  State  Office  with  Form  AD-621. 

(e)  Joint  Funding.  Other  depart- 
ments, agencies,  and  executive  estab- 
lishments of  the  Federal  Government 
may  participate  and  provide  financial 
and  technical  assistance  jointly  with 
PmHA  to  any  applicant  to  wh6m  as- 
sistance is  being  provided  by  F^HA. 
The  amount  of  participation  by  the 
other  department,  agency,  or  execu- 
tive establishment  shall  only  be  limit- 
ed by  its  authorities  except  that  any 
limitation  on  joint  participation  itself 
is  superseded  by  section  125  of  F»ub.  L. 
95-334. 
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§  1942.3    Preparation  of  appraisal  reports. 

When  the  loan  approval  official  re- 
quires an  appraisal.  Form  FmHA  442- 
10.  "Appraisal  Report— Water  and 
Waste  Disposal  System,"  may  be  used 
with  appropriate  supplements.  Form 
F^HA  442-10  may  be  modified  as  ap- 
propriate or  other  appropriate  format 
may  be  used  for  facilities  other  than 
water  and  waste  disposal.  Appraisal  re- 
ports prepared  for  use  in  connection 
with  the  purchase  of  existing  essential 
community  facilities  or  when  required 
by  §  1942.17  (g)  (1)  (Hi)  (B)  (2).  (g)  (2) 
(111)  (B)  (2),  and  (J)  (4)  of  this  Subpart, 
may  be  prepared  by  the  FtoHA  engi- 
neer/architect or.  If  desired  by  the 
State  Director,  some  other  qualified 
appraiser.  The  loan  approval  official 
may  require  an  applicant  to  provide  an 
appraisal  prepared  by  an  independent 
qualified  appraiser,  however,  the  loan 
approval  official  must  determine  that 
the  appraised  value  shown  In  such  re- 
ports reflects  the  present  market 
value. 

§  1942.4    Borrower  contracts. 

The  State  Director  will,  with  assist- 
ance as  necessary  by  the  Office  of  the 
General  Counsel  (OGC),  concur  in 
agreements  between  borrowers  and 
third  parties  such  as  contracts  for  pro- 
fessional and  technical  services  and 
contracts  for  the  purchase  of  water  or 
treatment  of  waste.  State  Directors 
are  expected  to  work  closely  with  rep- 
resentatives of  engineering  and  archi- 
tectural societies,  bar  associations, 
commercial  lenders,  accountant  associ- 
ations, and  others  In  developing  stand- 
ard forms  of  agreements,  where 
needed,  and  other  such  matters  In 
order  to  expedite  application  process- 
ing, minimize  referrals  to  OGC.  and 
resolve  problems  which  may  arise.' 

S  1942.5    Application  review  and  approval. 

(a)  Procedures  for  review.  Ordinarily 
FmHA  staff  review  will  proceed  as  ap- 
plications are  being  developed.  An 
overall  review  of  the  applicant's  finan- 
cial status,  Including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  the  staff 
and  approval  officials.  The  engineer- 
ing/architect .reports  and  associated 
data  are  to  be  reviewed  by  the  F^HA 
staff  engineer  or  architect,  as  appro- 
priate, as  soon  as  available  but  prior  to 
the  District  Director's  completion  of 
the  project  summary.  During  the 
review  the  District  Director  in  all 
cases  will  make  certain  that  no  low 
income  or  minority  community  within 
the  service  area  has  been  omitted  or 
discouraged  from  participating  in  the 
profKJsed  project.  The  District  Direc- 
tor wiU  also  determine  how  the  service 
area  was  defined  to  assure  that  gerry- 
mtmderlng  of  specific  communities  or 
areas  has  not  occurred.  The  findings 
should  be  documented  in  the  running 
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record.  Prior  to  presenting  the  assem- 
bled application  to  the  approval  offi- 
cial, the  assembled  application  will  be 
ordinarily  processed  in  the  following 
sequence; 

(1)  The  District  Director  will  com- 
plete the  project  summary  including 
written  analysis  and  recommendations 
using  either  Form  FmllA  442-45, 
"Project  Summary— Water  and  Waste 
Disposal  and  Other  Utility  Type  Pro- 
jects," for  utility  type  projects  or 
Form  FrnHA  442-43,  "Project  Sum- 
mary—Community Facilities  <Other 
than  utility-type  projects),"  for  all 
other  types  of  projects.  The  District 
Director  will  prepare  a  draft  letter  of 
conditions  listing  all  the  requirements 
which  the  applicant  must  agree  to 
meet  within  a  specific  time. 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordinarily  include 
those  relative  to:  maximum  amount  of 
loan  which  may  be  considered,  term  of 
loan  and  any  payment  deferment, 
number  of  users  (members)  and  verifi- 
cation required,  contributions,  rates 
and  charges,  interim  financing,  secu- 
rity requirements,  organization,  busi- 
ness operations,  insurance  and  bond- 
ing (including  applicant/borrower  and 
contractor),  construction  contract  doc- 
uments and  bidding,  accounts,  records, 
and  audit  reports  required,  adoption 
of  Form  FmHA  442-47,  "Loan  Resolu- 
tion (P"ublic  Bodies),"  for  public  bodies 
or  Form  FmHA  442-9,  "Association 
Loan  Resolution  (Security  Agree- 
ment)," for  other  than  public  bodies, 
closing  instructions,  and  other  require- 
ments. ' 

(ii)  Each  letter  of  conditions  will 
contain  the  following  paragraphs: 

"This  letter  establishes  conditions 
which  must  be  understood  and  agreed 
to  by  you  before  further  consideration 
may  be  given  to  the  application.  Any 
changes,  in  project  cost,  source  of 
funds,  scope  of  services,  or  any  other 
significant  changes  in  the  project  or 
applicant  must  be  reported  to  and  ap- 
proved by  FmHA  by  written  amend- 
ment to  this  letter.  Any  changes  not 
approved  by  FmHA  shall  be  cause  for 
discontinuing  processing  of  the  appli- 
cation." 

"This  letter  is  not  to  be  considered 
as  loan  approval  or  as  representation 
to  the  availability  of  funds.  The 
docket  may  be  completed  on  the  basis 
of  a  loan  not  to  exceed  $  .  If 

FmHA  makes  the  loan,  the  interest 
rate  will  be  that  charged  by  FmHA  at 
the  time  of  the  loan  approval." 

"Please  complete  and  return  the  at- 
tached Form  FmHA  442-46.  "Letter  of 
Intent  to  Meet  Conditions."  if  you 
desire  that  further  consideration  be 
given  your  application." 

(iii)  District  Directors  may  add  the 
following:  "If  the  conditions  set  forth 
in  this  letter  are  not  met  within 
days   from   the   date   hereof. 


RULES  AND  REGULATIONS 

FmHA  reserves  the  right  to  discontin- 
ue the  processing  of  the  application." 

(2)  The  FmHA  staff  engineer  or  ar- 
chitect, as  appropriate,  will  include  a 
written  analysis  and  recommendations 
on  Form  FmHA  442-43  or  FmHA  442- 
45. 

(3)  The  Chief.  Community  Pro- 
gram.s.  will  review  the  assembled  appli- 
cation and  include  on  Form  FmHA 
442-43  or  FmHA  442-45  a  written  anal- 
ysis and  recommendations.  The  draft 
letter  of  conditions  will  be  reviewed 
and  any  necessary  modifications  made. 

(b)  Projects  requiring  National 
Of/ice  review.  Prior  National  Office 
review  is  required  for  certain  proposals 
(See  Subpart  A  of  Part  1901  of  this 
Chapter). 

(1)  Applications  to  be  forwarded  to 
the  National  Office  should  be  assem- 
bled in  the  following  order  from  top  to 
bottom  by  the  District  Directors  and 
forwarded  to  the  State  Director  for 
review  and  submissionl^to  the  National 
Office  as  follows: 

(i)  Transmittal  memorandum  includ- 
ing: 

(A)  Recommendation. 

(B)  Date  of  expected  obligation. 

(C)  Any  unusual  circumstances, 
(ii)  Copies  of  the  following: 

(A)  Proposed  letter  of  conditions. 

(B)  Comments  from  the  applicable 
State.  Regional,  and  metropolitarr 
clearinghouses. 

(C)  Form  FmHA  442-45  or  PmHA 
442-43  (including  the  required  copy  of 
Forms  FmHA  442-47,  "Operating 
Budget,"  and  FmHA  442-14,  "Associ- 
ation Project  Fund  Analysis"). 

(D)  Form  FmHA  442-51,  "Water  and 
Waste  Disposal  Development  Grant 
Summary,"  if  applicable. 

(E)  Preliminary  architectural  or  en- 
gineering report. 

(F)  Form  PmHA  442-3.  "Balance 
Sheet."  This  form  may  be  supplement- 
ed to  provide  further  details  if  desired. 

(G)  For  other  essential  community 
facility  loan  applicants  whose  propos- 
als do  not  meet  the  assured  income  or 
tax  based  security  requirements  of 
§1942.17  (g)(l)(iii)  and  (g)(2)(iii).  an 
income  and  expense  statement  for  the 
last  five  years  of  operation  will  be  sub- 
mitted if  available. 

(H)  For  other  essential  community 
facility  loans  being  secured  in  accord- 
ance with  paragraph  (bKl)(iJ)(G)  of 
this  section,  subrpit  a  detailed  expla- 
nation of  the  proposed  security;  evi- 
dence that  the  application  cannot  be 
processed  and  the  loan  secured  in  ac- 
cordance with  paragraph  (bKlMii)(G) 
of  this  section;  evidence  supporting 
the  efforts  by  the  applicant  in  per- 
suading appropriate  public  bodies  to 
provide  the  proposed  facility  and  serv- 
ices and  the  results,  and  comments  of 
the  Regional  Attorney  concurring  in 
the  applicants  legal  authority  to  give 
the  proposed  security. 


(1)  Financial  Feasibility  Report 
when  required  by  §  1942.17(h)(1). 

(J)  Proposed  lease  agreements,  man- 
agement agreements,  or  other  agree- 
ments when  facility  management  will 
be  provided  by  other  than  the  appli- 
cant. 

(K)  Other  forms  and  documents  on 
which  there  are  specific  questions. 

(2)  For  applications  to  be  reviewed 
in  the  State  or  field  at  least  those 
items  shown  in  §  1942.5(b)(l)(ii)..5hould 
be  available. 

(c)  For  all  applications.  All  letters  of 
conditions  will  be  addressed  to  the  ap- 
plicant, signed  by  the  District  Director 
or  other  FmHA  representative,  desig- 
nated by  the  State  Director  and 
mailed  or  handed  to  the  applicant. 
Upon  signing  or  authorizing  signature 
of  the  letter  of  conditions,  the  District 
Director  will  forward  2  copies  of  the 
letter  of  conditions  and  2  copies  of 
Form  FmHA  442-43  or  FmHA  442-45 
to  the  State  Director.  A  copy  of  the 
letter  of  conditions  and  the  appropri- 
ate project  summary  will  be  forwarded 
to  the  County  Supervisor  for  informa- 
tion purposes.  The  State  Director  will 
immediately  forward  one  copy  of 
Form  PmHA  442-43  or  FmHA  442-45 
(including  the  required  copy  of  Forms 
PmHA  442-7  and  FmHA  442-14)  and  a 
copy  of  the  letter  of  conditions  to  the 
National  Office,  Attention:  Water  and 
Waste  Disposal  Loan  Division  or  Com- 
munity Facilities  Loan  Division,  as  ap- 
propriate. The  District  Director  with 
assistance  as  needed  from  the  State 
Office  will  discuss  the  requirements  of 
the  letter  o_f  conditions  with  the  appli- 
cant's representatives  and  afford  them 
an  opportunity  to  execute  Form 
PmHA  442-46,  "Letter  of  Intent  to 
Meet  Conditions." 

(1)  The  If-tter  of  conditions  should 
not  ordinarily  be  issued  unless  the 
State  Director  expects  to  have  ade- 
quate funds  in  the  State  allocation  to 
fund  the  project  within  the  next  12 
mont/is  based  on  historic  allocations 
or  other  reliable  projection^. 

(2)  If  the  applicant  declines  to  ex- 
ecute Form  FmHA  442-46.  the  District 
Director  will  immediately  notify  the 
State  Director  and  provide  complete 
information  as  to  the  reasons  for  such 
declination.  The  District  Director  will 
provide  the  County  Supervisor  with  an 
information  copy  of  the  report. 

(3)  If  the  applicant  executes  Form 
PmHA  442-46.  the  District  Director 
will  forward  two  copies  of  the  complet- 
ed Form  FmHA  442-14;  the  completed 
and  executed  original,  a  signed  copy 
and  an  unsigned  copy  of  Form  FmHA 
440-1  to  the  State  Director. 

(d)  Loan   approval   and   obligating 
funds.  Loans  will  be  approved  in  ac-  > 
cordance  with  this  Subpart  4nd  FmHA 
Instruction   1901-A  (available  in  any 
FmHA  Office).   State  Directors  may 


obligate  funds  when  they  are  available 
and  in  accordance  with  the  following: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to 
contract  for  a  loan  and  enter  into  the 
required  agreements. 

(2)  If  approval  was  authorized  by 
the  National  Office,  a  copy  of  the 
memorandum  authorizing  approval 
will  be  attached  to  the  original  of 
Form  FmHA  440-1. 

(3)  Upon  receipt  of  the  executed  ap- 
proval documents  from  the  District 
Office  or  upon  completion  and  execu- 
tion of  the  approval  documents  in  the 
State  Office,  the  State  Director  or  a 
designee  will  telephone  the  Finance 
Office  Check  Request  Station  request- 
ing that  loan  and/or  grant  funds  for  a 
particular  project  be  obligated. 

(4)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's  se- 
curity identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for  obliga- 
tion. After  the  security  code  is  fur- 
nished, all  information  contained  on 
Form  FmHA  440-1  will  be  furnished 
the  Finance  Office.  Upon  receipt  of 
the  telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record 
all  information  necessary  to  process 
the  request  for  obligation  in  addition 
to  the  date  and  time  of  request. 

(5)  The  individual  making  the  re- 
quest will  record  the  date  and  time  of 
request  and  sign  Form  FmHA  440-1  in 
section  37. 

(6)  The  Finance  Office  will  terminal- 
ly process  telephone  obligation  re- 
quests. Those  requests  for  obligation 
received  before  2:30  p.m.  Central  Time 
will  be  processed  on  the  date  of  the  re- 
quest. Requests  received  after  2:30 
p.m.  Central  Time  to  the  extent  possi- 
ble will  be  processed  on  the  date  re- 
ceived; however,  there  may  be  in- 
stances in  which  a  request  will  be 
processed  on  the  next  working  day. 

(7)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which 
funds  were  reserved  during  the  previ- 
ous night's  processing  cycle  and  the 
date  of  obligation.  If  funds  cannot  be 
reserved  for  a  project,  the  Finance 
Office  will  notify  the  State  Office  that 
funds  are  not  available  within  the 
State  allocation.  The  obligation  date 
will  be  6  working  days  from  the  date 
the  request  for  obligation  is  processed 
in  the  Finance  Office.  The  Finance 
Office  will  mail  to  the  State  Office 
Form  FmHA  440-57.  "Acknowledg- 
ment of  Obligated  Funds/Check  Re- 
quest."/iconfirming  the  reservation  of 
fundsAith  the  obligation  date  insert- 
ed a^  required  by  item  No.  9  on  the 
Fornfts  Manual  Insert  (FMI)  for  Form 
FmHA  440-57. 

(8)  After  notification  by  the  Finance 
Office  that  the  funds  have  been  re- 


RULES  AKO  REGULATIONS 

served,  the  original  only  of  Form 
FmHA  442-14  will  be  mailed  to  the  Fi- 
nance Office.  Form  PmHA  440-1  will 
not  be  mailed  to  the  Finance  Office 
for  those  obligations  requested  by  tele- 
phone. Immediately  at^er  notification 
by  telephone  of  the  reservation  of 
funds,  the  State  Director  will  call  the 
Information  Division  in  the  National 
Office  as  required  by  FmHA  Instruc- 
tion 2015-C.  Notice  of  approval  to  the 
applicant  will  be  accomplished  by 
mailing  the  applicant's  signed  copy  of 
Form  440-1  on  the  obligation  date. 
The  State  Director  or  the  State  Direc- 
tor's designee  will  record  the  actual 
date  of  applicant  notification  on  the 
original  of  Form  FmHA  440-1  and  in- 
clude the  original  or  the  form  as  a  per- 
manent part  of  the  District  Office 
project  file  with  a  copy  in  the  State 
Office  file.  The  District  Director  will 
notify  the  County  Supervisor  that  the 
applicant  has  been  notified  of  ap- 
proval. 

§  1942.6    Preparation  for  loan  closing. 

(a)  Obtaining  closing  instructions. 
Completed  dockets  will  be  reviewed  by 
the  State  Director.  The  information 
required  by  OGC  will  be  transmitted 
to  OGC  with  request  for  closing 
instructions.  Upon  receipt  of  the  clos- 
ing instructions  from  OGC.  the  State 
Director  will  forward  fhem  along  with 
any  appropriate  instructions  to  the 
District  Director.  Upon  receipt  of  clos- 
ing instructions,  the  District  Director 
will  discuss  with  the  applicant  and  its 
architect  or  engineer,  attorney,  and 
other  appropriate  representatives,  the 
requirements  contained  therein  and 
any  actions  necessary  to  proceed  with 
closing. 

(b)  Verification  of  users  and  other 
funds. 

(1)  In  connection  with  a  loan  for  a 
utility  type  project  to  be  secured  by  a 
pledge  of  user  fees  or  revenues,  the 
District  Director  will  authenticate  "the 
number  of  users  obtained  prior  to  loan 
closing  or  the  commencement  of  con- 
struction, whichever  occurs  first.  Such 
individual  will  review  each  signed  user 
agreement  apd  check  evidence  of  cash 
contributions>If  during  the  review  any 
indication  is  received  that  all  signed 
users  may  not  connect  to  the  system, 
there  will  be  such  additional  investiga- 
tion made  as  deemed  necessary  to  de- 
termine the  number  of  users  who  will 
connect  to  the  system.  The  District  Di- 
rector will  record  the  determination  in 
a  memorandum  to  the  State  Director. 

(2)  In  all  cases  the  availability  and 
amounts  of  other  funds  to  be  used  in 
the  project  will  be  verified  by  PmHA. 

(c)  Initial  compliance  review.  An  ini- 
tial compliance  review  should  be  com- 
pleted in  accordance  with  FmHA  In- 
struction 1901-E. 

(d)  Ordering  loan  checks.  Checks 
will  not  be  ordered  until: 
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(1)  Form  FmHA  440-57  has  been  re- 
ceived from  the  Finance  Office. 

(2)  The  applicant  has  complied  with 
approval  conditions  and  closing 
instructions,  except  for  those  actions 
which  are  to  be  completed  on  the  date 
of  loan  closing  or  subsequent  thereto. 

(3)  The  applicant  is  ready  to  start 
construction  or  funds  are  needed  to 
pay  interim  financing  obligations. 

(e)  Multiple  advances  of  FmHA 
funds.  When  FmHA  provides  loan 
funds  during  the  construction  period 
using  interim  (temporary)  instruments 
described  in  §1942.19  (g),  the  follow- 
ing action  will  be  taken  prior  to  the  is- 
suance of  the  permanent  instruments: 

(1)  The  Finance  Office  will  be  noti- 
fied of  the  anticipated  date  for  the  re- 
tirement of  the  interim  instruments 
and  the  Issuance  of  permanent  instru- 
ments of  debt. 

(2)  The  Finance  Office  will  prepare 
a  statement  of  account  including  ac- 
crued interest  through  the  proposed 
date  of  retirement  and  also  show  the 
daily  interest  accrual.  The  statement 
of  account  and  the  interim  financing 
instruments  will  be  forwarded  to  the 
District  Director. 

(3)  The  District  Director  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent 
instrument(s)  of  debt  in  exchange  for 
the  interim  financing  instruments. 
The  permanerU:  instruments  and  the 
cash  collection  will  be  forwarded  to 
the  Finance  Office  immediately.  In  de- 
veloping the  permanent  instruments, 
the  sequence  of  preference  set  out  in 
§  1942.19  (e)  will  be  followed. 

§  1942.7     Loan  closing. 

Loans  will  be  closed  in  accordance 
with  the  closing  instructions  issued  by 
the  OGC  and  §  1942.17  (o)  and  as  soon 
as  possible  after  receiving  .the  check. 

(a)  Authority  to  execute,  file,  and 
record  legal  instruments.  District 
Office  employees  are  authorized  to  ex- 
ecute and  file  or  record  any  legal  in- 
struments necessary  to  obtain  or  pre- 
serve security  for  loans.  This  includes, 
as  appropriate,  mortgages  and  other 
lien  instruments,  as  well  as  affidavits, 
acknowledgments,  and  other  certifi- 
cates. 

(b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law  or 
unless  an  exception  is  approved  by  the 
State  Director  with  advice  of  the 
OGC.  only  one  mortgage  will  be  taken 
even  though  the  indebtedness  is  to  be 
evidenced  by  more  than  one  instru- 
ment. 

(c)  Source  of  funds  for  insured  loans. 
All  loans  will  be  made  from  the  Rural 
Development  Insurance  Fund  (RDIF). 

(d)  Unused  funds.  Obligated  funds 
planned  for  project  development 
which  remain  after  all  authorized 
costs  have  been  provided  for  will  be 
disposed     of     in     accordance     with 
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§1942.17  (p)  (6).  See  FmHA  Instruc- 
tion 451.2  as  to  the  method  of  return- 
ing loan  and  grant  funds  to  the  Fi- 
nance Office. 

(e)  Loan  checks.  Whenever  a  loan 
check  is  received,  lost,  or  destroyed, 
the  District  Director  will  take  the  ap- 
propriate actions  outlined  in  FmHA 
Instruction  102.1  (available  in  any 
F^HA  Office).  Checks  which  cannot 
be  delivered  within  a  reasonable 
amount  of  time,  no  more  than  20  cal- 
endar days,  will  be  handled  in  accord- 
ance with  FmHA  Instruction  102.1. 

(f)  Posting  management  system,  rec- 
ords. Record  on  Form  FmHA  405-10, 
"Management  System  Card— Associ- 
ation or  Organization,"  any  actions  to 
be  completed  sub.sequent  to  loan  clos- 
ing. 

(g)  Supervised  bank  accounts.  Super- 
vised bank  accounts  will  be  handled  in 
accordance  with  Part  1803  of  this 
Chapter  (FmHA  Instruction  402.1). 

§  1912.8    Actions  subsequent  to  loan  clos- 
ing:. 

(a)  Mortgages.  The  real  estate  or 
Chattel  mortgages  or  security  instru- 

^inents  will  be  delivered  to  the  record- 
ing office  for  recordation  or  filing,  as 
appropriate.  A  copy  of  such  instru- 
ments will  be  delivered  to  the  borrow- 
er. The  original  instrument,  if  returna- 
ble after  recording  or  filing,  will  be  re- 
tained in  the  borrower's  case  folder. 

(b)  Notes.  For  a  loan  from  the  RDIF, 
a  conformed  copy  of  the  note  will  be 
sent  to  the  Finance  Office  immediate- 
ly after  loan  closing. 

(c)  Multiple  advances— bond(s). 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts, 
is  u.sed  to  conform  with  the  multiple 
advance  requirement,  the  original  tem- 
porary p?per  will  be  forwarded  to  the 
Finance  Office  after  each  advance  is 
made  to  the  borrower.  The  borrower's 
case  number  will  be  entered  in  the 
upper  right-hand  corner  of  such  paper 
by  the  District  Office.  The  permanent 
debt  instrument(s)  should  be  forward- 
ed to  the  Finance  Office  as  soon  as 
possible  after  the  last  advance  is  made. 

(d)  Bond  registration  record.  Form 
FmHA  442-28.  "Bond  Registration 
Book,"  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where 
a  registration  book  is  required  and  a 
book  is  not  provided  in  connection 
with  the  printing  of  the  bonds. 

(e)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinior^ 
of  title,  mortgage  title  insurance 
policy,  and  water  stock  certificates  will 
be  returned  to  the  borrower  when  the 
loan  has  been  closed. 

(f)  Material  for  State  Office.  When 
the  loan  has  been  closed,  the  District 
Director  will  submit  to  the  State  Di- 
rector: 

(1)  The  completed  docket. 
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(2)  A  statement  covering  informa- 
tion other  than  the  completion  of 
legal  documents  showing  what  was 
done  in  carrying  out  loan  closing 
instructions. 

(g)  State  Office  review  of  loan  clos- 
ing. The  State  Director  will  review  the 
District  Director's  statement  concern- 
ing loan  closing,  the  security  instru- 
ments, and  other  documents  used  In 
closing  to  determine  whether  the 
transaction  was  closed  properly.  All 
material  submitted  by  the  District  Di- 
rector, including  the  executed  contract 
documents  (if  required  by  OGC)  with 
the  certification  of  the  Borrower's  at- 
torney, along  with  a  statement  by  the 
State  Director  that  all  administrative 
requirements  have  been  met,  w-ill  be 
referred  to  OGC  for  poit  closing 
review.  OGC  will  review  the  submitted 
material  to  determine  whether  all 
legal  requirements  have  been  met. 
OGC's  review  of  FmHA's  standard 
forms  will  be  only  for  propA-  execu- 
tion thereof,  unless  the  State  Director 
brings  specific  questions  or  deviations 
to  the  attention  of  OGC.  It  is  not  ex- 
pected that  facility  development  in- 
cluding construction  will  be  held  up 
pending  receipt  of  the  opinion  from 
OGC.  When  the  opinion  from  OGC  is 
received,  the  State  Director  will  advise 
the  District  Director  of  any  deficien- 
cies that  must  be  corrected  and  return 
all  material  that  was  submitted  for 
review.  After  the  loan  has  been  prop- 
erly closed,  the  Dii.trict  Director  will 
inform  the  County  Supervisor  of  that 
fact. 

(h)  Safeguarding  bond  shipments. 
FmHA  personnel  will  follow  the  proce- 
dures for  safeguarding  mailings  and 
deliveries  of  bonds  and  coupons  out- 
lined in  FmHA  Instruction  2018-E 
(available  in  any  FmHA  Office),  when- 
ever they  mail  or  deliver  these  items. 

(i)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the 
loan  docket  in  the  District  Office. 

§1942.9     Planninif,     bidding,     rontrartinK, 

and  construct  ins. 
[See  §§  1942.17(p)  and  1942.18] 

(a)  Review  of  construction  plans  and 
specifications.  All  plans  and  specifica- 
tions wil}  be  submitted  as  soon  as 
available  to  the  State  Office  for  review 
and  comments. 

(b)  Contract  approval.  The  State  Di- 
rector is  responsible  for  approval  of  all 
construction  contracts  utilizing  the 
legal  advice  and  guidance  of  OGC  as 
necessary.  The  use  of  negotiated 
methods  of  contiracting  for  amounts 
greater  than  $50,000  as  provided  in 
§  1942.18(i)(2)(iv)  must  be  concurred  in 
by  the  National  Office  and  will  not  be 
considered  when  an  FmHA  grant  is  in- 
volved. Whfrn  an  applicant  requests 
such  authorization,  the  State  Director 
will  submit  applicable  information  re- 
quired by  §1942.18(i)(2)(iv)  and  the  fol- 


lowing to  the  National  Office  for  con- 
currence. 

(1)  State  Director's  and  FmHA  engi- 
neer/architect comments  and  recom- 
mendations including,  if  possible,  an 
evaluation  of  previous  work  of  the  pro- 
posed construction  firm. 

(2)  Regional  attorney's  opinion  and 
comments  regarding  the  legal  adequa- 
cy of  the  proposed  procurement 
method  and  proposed  contract  docu- 
ments. 

(3)  Applicant's  attorney's  opinion 
and  comments  regarding  the  legal  ade- 
quacy of  the  proposed  contract  docu- 
ments and  evidence  that  the  applicauit 
has  the  legal  authority  to  enter  into 
and  fulfill  the  contract. 

(4)  Copy  of  the  proposed  contract. 

(c)  Bid  irregularities.  Any  irregulari- 
ties in  the  bids  received  or  other  mat- 
ters pertaining  to  the  contract  award 
having  legal  Implications  will  be 
cleared  with  OGC  before  the  State  Di- 
rector consents  to  the  contract  award. 

(d)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees, 
or  agents  are  not  performing  in  com- 
pliance with  §  1942.18(1).  shall  request  - 
the  Regional  Office  of  the  Inspector  * 
General  to  investigate  the  matter  and 
provide  a  report  of  such  investigation. 
The  State  Director  will  be  responsible 
for  taking  such  action  as  appropriate 
to  resolve  the  issue. 

(e)  County  Office  notification.  The 
District  Director  will  notify  the 
County  Supervisor  of  each  construc- 
tion contract  award  and  final  inspec- 
tion occurring  within  the  County 
Office  service  area. 

5§  1912.10  and  194*11     [Reserved] 

§  1912.12    Loan  cancellation. 

Loans  which  have  been  approved 
and  obligations  which  have  been  es- 
tablished may  be  canceled  before  clo.s- 
ing  as  follows: 

(a)  Form  FmHA  440-10,  "Cancella- 
tion of  Loan  or  Grant  Check  and/or 
Obligation."  The  District  Director  or 
State  Director  may  prepare  and  exe- 
cute Form  FmHA  440-10  in  accord- 
ance with  the  FMI.  For  a  loan  made 
from  the  RDIF.  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  District  Office,  the  District  Direc- 
tor will  return  it  to  the  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  of  Form  FmHA  440-10. 

(b)  Notice  of  cancellation.  If  the 
docket  has  been  forwarded  to  OGC. 
that  office  will  be  notified  of  the  can- 
cellation by  a  copy  of  Form  FmHA 
440-10.  Any  application  for  title  insur- 
ance, if  ordered,  will  be  canceled.  The 
borrower's  attorney  and  engineer,  if 
any,  should  be  notified  of  the  cancella- 
tion. The  Distict  Director  may  provide 
the  borrower's  attorney  and  engineer 
with  a  copy  of  the  notification  to  the 


applicant.  The  State  Director  will 
notify  the  Director  of  Information  by 
telephone  and  give  the  reasons  for 
such  cancellatkjn. 

§  1942.13     Loan  Her>'icinx. 

Loans  will  be  serviced  in  accordance 
with  Subpart  F  of  Part  1861  of  this 
Chapter.  (FmHA  Instruction  451.5). 

§  1942.14     Sub^iequent  loans. 

Subsequent  loans  will  be  proce.ssed 
in  accordance  with  this  Subpart. 

§  19t2.l.'>     DelcRation    and    redelegation   of 
authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  con- 
tained in  this  Subpart  and  to  Issue 
State  supplements  redelegating  these 
authorities  to  appropriate  FmHA  em- 
ployees. Loan  approval  authority  Ls 
contained  in  FmHA  Instruction  1901- 
A. 

§  1912.16    State  supplement.s  and  guide.s. 

State  Directors  will  obtain  National 
Office  clearance  for  all  State  supple- 
ments and  guides  in  accordance  with 
paragraph  VIII  of  FmHA  Instruction 
021.2.  (available  in  any  FmHA  office). 

(a)  State  supplements.  State  Direc- 
tors may  supplement  this  Subpart  as 
appropriate  to  meet  State  and  local 
laws  and  regulations  and  to  provide 
for  orderly  application  processing  and 
efficient  service  to  applicants.  State 
supplements  shall  not  contain  any  re- 
quirements pertaining  to  bids,  con- 
tract awards,  and  materials  more  re- 
strictive than  those  in  §  1942.18  of  this 
Subpart. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  applicants  if 
the  guides  to  this  Subpart  are  not  ade- 
quate. State  Directors  may  prepare 
guides  for  items  needed  for  the  appli- 
cation; items  necessary  for  the  docket; 
and  items  required  prior  to  loan  clas- 
ing  or  construction  starts. 

§  1942.17     Appendix   A — Community   facili- 
ties. 

(a)  General.  This  Appendix  includes 
information  and  procedures  specifical- 
ly designed  for  use  by  applicants  in- 
cluding their  professional  consultants 
and/or  agents  who  provide  such  assist- 
ance and  services  as  architectural,  en- 
gineering financial,  legal  or  other  serv- 
ices related  to  application  processing 
and  facility  planning  and  develop- 
ment. This  Appendix  is  made  available 
as  needed  for  such  use.  It  includes 
FmHA  policies  and  requirements  per- 
taining to  loans  for  community  facili- 
ties. It  provides  applicants  with  guid- 
ance for  use  in  proceeding  with  their 
application.  FmHA  shall  cooperate 
fully  with  appropriate  State  agencies 
to  give  maximum  support  of  the 
State's  strategies  for  development  of 
rural  areas.  State  a,nd  substate  A-95 
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agencies  may  recommend  priorities  for 
applications.  FmHA  will  fully  cortsider 
all  A-95  agency  review  comments  and ' 
priority  recommendations  in  selecting 
applications  for  funding. 

(b)  Applicant  eligibility.  Facilities  fi- 
nanced by  FmHA  shall  primarily  serve 
rural  residents.  The  terms  "rural"  and 
■  rural  areas"  shall  not  include  any 
area  in  any  city  or  town  having  a  pop- 
ulation in  excess  of  10,000  inhabitants 
according  to  the  latest  decennial 
census  of  the  United  States.  Facilities 
must  be  located  in  rural  areas  except 
for  utility-type  services  such  as  water, 
sewer,  natural  gas.  or  cable  TV,  serv- 
ing both  rural  and  urban  areas.  In 
such  cases  FmHA  funds  may  be  used 
to  finance  only  that  portion  serving 
rural  residents  regardless  of  facility  lo- 
cation. Loans  will  not  be  made  to  any 
city  or  town  In  excess  of  10,000  popula- 
tion. 

( 1 )  Types  of  applicants: 

(i)  Public  bodies  such  as  municipal- 
ities, counties,  districts,  authorities,  or 
oUier  political  subdivisions  of  a  State. 

(ii)  Organizations  operated  on  a  not- 
for-profit  basis  such  as  associations, 
cooperatives,  and  private  corporations. 
Applicants  organized  under  the  gener- 
al profit  corporation  laws  may  be  eligi- 
ble if  they  actually  will  be  operated  on 
a  not-for-profit  basis  under  their 
charter,  bylaws,  mortgage,  or  supple- 
mental agreement  provisions  as  may 
be  required  as  a  condition  of  loan  ap- 
proval. 

(A)  Essential  community  facility  ap- 
plicants other  than  utility  type  must 
have  significant  ties  with  the  local 
rural  community.  Such  ties  are  neces- 
sary to  ensure  to  the  greatest  extent 
possible  that  a  facility  under  private 
control  will  carry  out  a  public  purpose 
and  continue-  to  primarily  serve  the 
local  residents.  Such  ties  may  be  evi- 
denced by  such  items  as: 

(i)  Association  with  or  controlled  by 
a  local  public  body  or  bodies,  or  broad- 
ly based  ownership  and  controlled  by 
members  of  the  community; 

(2)  Substantial  public  funding 
through  taxes,  revenue  bonds,  or 
other  local  Government  sources,  and/ 
or,  substantial  voluntary  community 
funding  such  as  would  be  obtained 
through  a  community-wide  funding 
compaign. 

(iii)  Indian  tribes  on  Federal  and 
State  reservations  and  other  Federally 
recognized  Indian  tribes.    . 

(2)  Credit  .elsewhere.  Applicants  must 
certify  in  writing  and  FmHA  shall  de- 
termine and  document  that  the  appli- 
cant Ls  unable  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reason- 
able rates  and  terms. 

(3)  Legal  authority  and  responsibil- 
ity. Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary 
for  constructing,  operating,  and  main- 
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taining  the  proposed  facility  or  service 
and  for  obtaining,  giving  security  for. 
and  repaying  the  proposed  loan.  The 
applicant  shall  be  responsible  for  oper- 
ating, maintaining,  and  managing  the 
facility,  and  providing  for  its  contin- 
ued availability  and  use  at  reasonable 
rates  and  terms.  This  responsibility 
shall  be  exercised  by  the  applicant 
even  though  the  facility  may  be  oper- 
ated, maintained,  or  managed  by  a 
third  party  under  contract,  manage- 
ment agreement,  or  written  lease. 
Leases  may  be  used  when  this  is  the 
only  feasible  way  to  provide  the  serv- 
ice and  is  the  customary  practice. 
Management  agreements  should  pro- 
vide for  at  least  those  items  listed  in 
Guide  24. 

(4)  Refinancing  FmHA  debt  FmHA 
shall  require  an  agreement  that  if  at 
any  time  it  shall  appear  to  the  Gov- 
ernment that  the  borrower  is  able  to 
refinance  the  amount  of  the  indebted- 
ness then  outstanding,  in  whole  or  in 
part,  by  obtaining  a  loan  for  such  pur- 
poses from  responsible  cooperative  or 
private  credit  sources,  at  reasonable 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time,  the  bor- 
rower will,  upon  request  of  the  Gov- 
ernment, apply  for  and  accept  such 
loan  in  sufficient  amount  to  repay  the 
Government  and  will  take  all  such  ac- 
tions as  may  be  required  in  connection 
wTtli  such  loan. 

(c)  Priorities. 

(1)  Applicant  priority.  Preference 
for  available  loan  funds  will  normally 
be  given  to  public  bodies.  When  this  is 
not  practicable: 

(i)  Loans  for  facilities  providing  a 
utility-type  service  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems,  and  cable  TV  may  be  made  to 
other  than  public-body-type  organiza- 
tions, when  operated  on  a  not-for- 
profit  basis. 

(ii)  Loans  for  services  and  facilities 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  such 
as  fTre  and  rescue  facilities,  hospitals 
and  health  clinics,  community  and 
other  public  buildings,  and  similar 
facilities  may  be  made  to  other  then 
public-body-type  organizations  when . 
such  facilities  are  fully  available  to 
the  public  and  it  is  not  practicable  for 
the  public  entity  they  serve  to  finance 
them. 

(2)  Project  priority.  In  determining 
project  priorities,  FmHA  shall  give 
due  consideration  to  State  develop- 
ment strategies,  projects  needing  im- 
provements to  comply  with  the  Safe 
Drinking  Water  AcJ,,  (see  Guide  25, 
Joint  Policy  Statement  JBetween  the 
Environmental  Protection  Agency 
(EPA)  and  FmHA)  clearinghouse  com- 
ments and  priority  recommendations, 
keeping  in  mind  that  projects  which 
will  provide  service  to  conununities 
having  a  large  portion  of  its  popula- 
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tion  with  low  incomes,  as  determined 
for  example  by  Department  of  Labor, 
Bureau  of  Labor  Statistics,  would 
therefore,  have  a  greater  financial 
need  because  of  the  low  income  popu- 
lation. PmHA  will  assign  priorities  in 
accordance  with  the  following: 

(i)  Utility  type. 

(A)  Water  and  waste  disposal  system 
applications  from  any  municipality  or 
other  public  agency  (including  an 
Indian  Tribe  on  a  Federal  or  State  res- 
ervation or  other  Federally  recognized 
Indian  tribal  group)  in  a  rural  commu- 
nity having  a  population  not  in  excess 
of  5,500  having  a  inadequate  water  or 
waste  disposal  system.  Highest  prior- 
ity shall  be  given  to  such  applications 
in  which: 

(i)  An  existing  community  water 
supply  system  requires  immediate 
action  as  the  result  of  unanticipated 
diminution  or  deterioration  of  its 
water  supply;  or 

(2)  An  existing  waste  disposal  system 
is  not  adequate  to  meet  the  needs  of 
the  conununity  as  a  result  of  unex- 
pected occurrences. 

(B)  Those  projects  which  will  en- 
large, extend,  or  otherwise  modify  ex- 
isting facilities  to  provide  service  to 
additional  rural  residents. 

(C)  Those  projects  which  involve  the 
merging  of  ownership,  management, 
and  operation  of  smaller  facilities 
thereby  providing  for  more  efficient 
management  and  economical  service  to 
more  rural  communities  and  residents 
and  more  orderly  development  of  the 
rural  area  in  which  the  facilities  are 
located. 

(ii)  Other  essential  community  facili- 
ties. Each  application  should  be  care- 
fully evaluated  and  full  consideration 
be  given  to  funding  those  applications 
having  the  highest  priority  and  which 
will  serve  the  largest  number  of  rural 
residents.  The  following  order  of  pref- 
erence should  be  used  in  selecting  ap- 
plications for  funding: 

(A)  Public  safety  facilities— fire, 
police,  rescue,  and  ambulance  services. 

(B)  Health  care  facilities— clinics, 
nursing  homes,  convalescent  facilities, 
and  hospital  projects  designed  to  make 
the  facility  conform  with  life/safety 
codes,  medicare  and  medicaid  require- 
ments, and  minor  expansions  needed 
to  meet  the  immediate  requirements 
of  the  community. 

(C)  Public  service  facilities— court- 
houses and  community  buildings. 

.   (D)  Recreation  facilities. 

(E)  New  hospitals  and  major  expan- 
sions of  existing  hospitals. 

(F)  Other. 

(d)  Eligible  loan  purposes.  FMnds 
may  be  used: 

(1)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  facili- 
ties. 
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(2)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facili- 
ties providing  essential  service  to  rural 
residents.  Such  facilities  include  but 
are  not  limited  to  those  providing  or 
supporting  overall  community  devel- 
opment such  as  fire  and  rescue  serv- 
ices; transportation;  traffic  control; 
community,  social,  cultural,  and  recre- 
ational benefits;  supplemental  and 
supporting  structures  for  rural  electri- 
fication or  telephone  systems  or  facili- 
ties such  as  headquarters  and  office 
buildings,  storage  facili'.ies.  and  main- 
tenance shops  only  when  they  are  not 
eligible  for  Rural  Electrification  Ad- 
ministration financing.  Funds  may  be 
used  for  development  of  industrial 
park  sites,  consisting  of  land  and  land 
improvements  (e.g.,  clearing,  grading, 
drainage),  necessary  access  ways  and 
utility  extensions  to  and  throughout 
the  site  when  the  park  is  determined 
to  be  an  integral  part  of  community 
development.  Funds  may  not  be  used 
in  connection  with  industrial  parks  to 
finance  on-site  utility  systems,  or  busi- 
ness and  industrial  buildings. 

(3)  To  construct  buildings  and  works 
of  modest  design,  size,  and  cost,  essen- 
tial to  the  successful  operation  or  pro- 
tection of  authorized  community  facil- 
ities and  secondary  facilities  such  as 
gas  or  electric  service  lines  to  convey 
fuel  or  energy  for,  or  utMities  for,  pri- 
mary facilities. 

(4)  To  construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other 
public  improvements,  or  relocate 
roads,  bridges,  utilities,  fences,  and 
other  private  Improvements. 

(5)  For  the  following  when  a  neces- 
sary part  of  the  loan  relating  to  those 
facilities  in  paragraphs  (1),  (2),  (3), 
and/or  (4)  of  this  section: 

(i)  Reasonable  fees,  services,  and 
costs  such  as  legal,  engineering,  archi- 
tectural, fiscal  advisory,  recording, 
planning,  establishing  or  acquiring 
rights  through  appropriation,  permit, 
agreement,  or  condemnation.  Fees  for 
"loan  finding"  are  not  an  eligible  cost 
Item. 

(ii)  Pay  interest  on  loans  until  the 
facility  is  self-supporting,  ordinarily 
not  more  than  three  years;  on  loans 
secured  by  general  obligation  bonds 
until  taxes  are  available  for  payment, 
ordinarily  not  more  than  two  years; 
and  for  interim  financing. 

(iii)  I*urchase  existing  facilities  when 
it  is  determined  that  the  purchase  is 
necessary  to  provide  efficient  service 
and  a  satisfactory  agreement  between 
buyer  and  seller  is  reached  and  re- 
ceives FmHA  concurrence. 

(iv)  Acquire  interest  in  land,  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way.  and  other  evidence  of 
land  or  water  control  which  are  neces- 
sary foE  development  of  the  facility. 


(V)  Purchase  or  rent  equipment  nec- 
essary to  install,  maintain,  extend, 
protect,  operate,  or  utilize  facilities. 

(vi)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one 
year  when  the  borrower  is  unable  to 
pay  such  expenses. 

(vii)  Refinancing  debts  incurred  by 
or  on  behalf  of  a  community  when  all 
of  the  following  conditions  exist: 

(A)  The  debt  being  refinanced  is  the 
secondary  part  of  the  total  loan. 

(B)  The  debts  were  incurred  for  the 
facility,  or  any  part  thereof,  or  any 
service  being  financed. 

(C)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(6)  Paying  obligations  for  construc- 
tion incurred  before  loan  approval. 
Construction  work  should  not  be  start- 
ed and  obligations  for  such  work  or 
materials  should  not  be  incurred 
before  the  loan  is  approved.  However, 
if  there  are  compelling  reasons  for 
proceeding  with  construction  before 
loan  approval,  applicants  may  request 
FmHA  approval  to  pay  such  obliga- 
tions. Such  requests  may  be  approved 
if  FmHA  determines  that: 

(i)  A  necessity  exists  for  incurring 
obligations  before  loan  approval; 

(ii)  The  obligations  will  be  incurred 
for  authorized  loan  purposes; 

(iii)  Contract  documents  have  been 
approved  by  FmHA; 

(iv)  The  applicant  has  the  legal  au- 
thority to  Incur  the  obligations  at  the 
time  proposed,  and  payments  of  the 
debts  will  remove  any  basis  for  any 
mechanic's,  materialmen's,  or  other 
liens  that  may  attach  to  the  security 
property.  FYnHA  may  authorize  pay- 
ment of  such  obligations  at  the  time  of 
loan  closing.  FmHA's  authorization  to 
pay  such  obligations  however,  is  on 
the  condition  that  it  is  not  committed 
to  make  the  loan;  it  assumes  no  re- 
sponsibility for  any  obligations  in- 
curred by  the  applicant;  and  the  appli- 
cant must  subsequently  meet  all  loan 
approval  requirements.  The  applicant 
request  and  FmHA  authorization  for 
paying  such  obligations  shall  be  writ- 
ten. 

(7)  FmHA  loan  funds  may  be  used 
alone  or  in  connection  with  funds  pro- 
vided by  the  applicant  or  from  other 
sources.  Since  "matching  funds"  are 
not  a  requirement  for  FmHA  loans, 
shared  revenues  may  be  used  with 
such  loans  for  project  construction. 

(e)  Facilities  for  public  use.  All  facil- 
ities financed  under  the  provisions  of 
this  Subpart  shall  be  for  public  use. 

(I)  Facilities  providing  a  utility  type 
service  such  as  water  and  waste  dispos- 
al will  be  installed  so  as  to  afford  serv- 
ice to  all  users  living  within  the  area 
which  logically  shc^ld  be  served 
unless  State  or  local  law  or  ordinance 
precludes  such  service.  A  notice  of  the 


availability  of  the  service  should  be 
given  to  all  persons  living  within  the 
area  who  would  logically  be  ser\'ed  by 
the  phase  of  the  project  being  fi- 
nanced. 

(i)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond  or- 
dinance or  resolution  advertisement 
will  be  considered  adequate  notifica- 
tion. 

(ii)  When  any  portion  of  the  income 
will  be  derived  from  user  fees  and  a 
mandatory  hookup  ordinance  will  not 
be  adopted,  each  potential  user  will  be 
afforded  an  opp>ortunity  to  request 
service  by  signing  a  Users  Agreement. 
Those  declining  service  will  be  afford- 
ed an  opportunity  to  sign  a  statement 
to  such  effect.  FmHA  has  guides  avail- 
able for  these  purposes  in  all  F^iHA 
offices. 

(2)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in 
such  a  way  that  any  user  or  area  will 
be  excluded  because  of  race,  color,  reli- 
gion, sex.  marital  status,  age,  or  na- 
tional origin. 

(3)  This  docs  not  preclude: 

(i)  Financing  or  construction  of  pro- 
jects in  phases  when  it  is  not  practical 
to  finance  or  construct  the  entire  proj- 
ect at  one  time,  and 

(ii)  Financing  or  construction  of 
facilities  where  it  is  not  economically 
feasible  to  serve  the  entire  area  pro- 
vided economic  feasibility  is  deter- 
mined on  the  basis  of  the  entire 
system  and  not  by  considering  the  cost 
of  separate  extensions  to  or  parts 
thereof;  the  applicant  publicly  an- 
nounces a  plan  for  extending  service 
to  areas  not  initially  receiving  service 
from  the  system;  and  those  families 
living  in  the  areas  not  to  be  initially 
served  receive  written  notice  from  the 
applicant  that  service  will  not  be  pro- 
vided until  such  time  as  it  is  economi- 
cally feasible  to  do  so. 

(iii)  Extension  of  services  to  industri- 
al areas  when  service  is  made  available 
to  users  located  along  the  extensions. 

(4)  Before  a  loan  is  made  to  an  appli- 
cant other  than  a  public  body,  for 
other  than  utility  type  projects,  the 
articles  of  incorporation  or  loan  agree- 
ment will  include  a  condition  similar 
to  the  following: 

In  the  event  of  dissolution  of  this  corpora- 
lion,  or  in  the  eveiil  it  shall  cease  to  carry 
out  the  objectives  and  purposes  herein  set 
forth,  all  business,  property,  and  assets  of 
the  corporation  shall  go  and  be  distributed 
to  one  or  more  nonprofit  corporations  or 
public  bodies  as  may  be  selected  by  the 
tx>ard  of  directors  of  this  corporation  and 
approved  by  at  least  75%  of  the  users  or 
members  to  be  us<'d  for.  and  devoted  to,  the 
purpose  of  a  community  facility  project  or 
other  purpose  to  serve  the  public  welfare  of 
the  community.  In  no  event  shall  any  of  the 
a.ssels  or  property,  in  the  event  of  dissolu- 
tion thereof,  go  or  be  distributed  to  mem- 
l>ers  director,  stockholders,  or  others  having 
financial  or  managerial  interest  in  the  cor- 
poration either  for  the  reimbursement  of 
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any  sum  subscribed,  donated  or  contributed 
by  such  members  or  for  any  other  purposes, 
provided  that  nothing  herein  shall  prohibit 
the  corporation  from  paying  its  Just  debts. 

(f )  Rates  and  terms. 

(1)  Loans  will  bear  interest  at  the 
rate  of  5%  per  annum  on  the  unpaid 
principal  balance. 

(2)  Loans  will  ordinarily  be  sched- 
uled for  repayment  on  terms  similar  to 
those  used  in  the  State  for  financing 
such  facilities  but  in  no  case  shall  they 
exceed  the  useful  life  of  the  facility  or. 
40  years  from  the  date  of  the  note(s) 
or  bond(s),  whichever  is  less.  In  all 
cases  in  which  the  FmHA  is  jointly  fi- 
nancing with  another  lender,  the 
FmHA  payments  of  principal  and  in- 
terest should  approximate  amortized 
installments. 

(i)  If  the  borrower  will  be  retiring 
other  debts  the  repayment  on  such 
debts  may  be  considered  in  developing 
the  repayment  schedule  for  the  FmHA 
loans. 

(ii)  Principal  payments  may  be  de- 
ferred in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  its  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may  au- 
thorize such  deferment  with  the  prior 
approval  of  the  National  Office.  Defer- 
ments of  principal  will  not  be  used  to: 

(A)  Postpone  the  levying  of  taxes  or 
assessments. 

(B)  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed 
to  charge  users  for  its  services  as  soon 
as  major  benefits  or  the  improvements 
are  available  to  those  users. 

(C)  Create  reserves  for  normal  oper- 
ation and  maintenance. 

(D)  Make  any  capital  improvements 
except  those  approved  by  FmHA  de- 
termined to  be  essential  to  the  repay- 
ment of  the  loan  or  to  the  obtaining  of 
adequate  security  thereof. 

(E)  Accelerate  the  payment  of  other 
debts. 

(iii)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  with 
income  availablity  and  be  in  accord- 
ance with  State  law.  Monthly  pay- 
ments will  be  required  if  consistent 
with  the  foregoing,  and  will  be  enu- 
merated in  the  bond,  other  evidence  of 
indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  month- 
ly payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  clos- 
ing; or  semiannual  or  annual  pay- 
ments will  be  scheduled  six  or  twelve 
full  months  respectively,  following  the 
date  of  loan  closing  or  any  deferment 
period.  Due  dates  falling  on  the  29th, 
30th  or  31st  day  of  the  month  will  be 
avoided. 

(g)  Security.  Loans  will  be  secured 
by  the  best  security  position  available. 
When  processing  a  loan  utilizing  joint 
financing.  PmHA  will  obtain  at  least  a 
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parity  position  with  the  other  lender. 
A  parity  position  is  to  insure  that  in  a 
joint  financing  venture  in  the  event  of 
default  each  lender  will  be  affected  on 
a  proportionate  basis.  Loans  will  be  se- 
cured in  a  manner  which  will  ade- 
quately protect  the  interest  of  FmHA 
during  the  repayment  period  of  the 
loan.  Specific  requirements  for  secu- 
rity for  each  loan  will  be  included  in  a 
letter  of  conditions. 

( 1 )  Public  bodies.  Loans  to  such  bor- 
rowers will  be  evidenced  by  notes, 
bonds,  warrants,  or  other  contractual 
obligations  as  may  be  authorized  by 
relevant  State  statutes  and  by  borrow- 
er's documents,  resolutions,  and  ordin- 
ances, 

(i)  Utility  type  facilities  such  as 
water  and  sewer  systems,  natiu'al  gas 
distribution  systems,  cable  TV,  etc., 
will  be  secured  by: 

(A)  The  full  faith  and  credit  of  the 
borrower  when  the  debt  is  evidenced 
by  general  obligation  t>onds,  and/or 

(B)  Pledges  of  taxes  or  assessments, 
and/or 

(C)  Pledges  of  facility  revenue  and, 
when  permitted  by  State  law,  liens  will 
be  taken  on  the  interest  of  the  appli- 
cant in  all  land,  easements,  rights-of- 
way,  water  rights,  water  purchase  con- 
tracts, sewage  treatment  contracts, 
and  similar  property  rights,  including 
leasehold  interest,  used  or  to  be  used 
in  connection  with  the  facility  wheth- 
er owned  at  the  time  the  loan  is  ap- 
proved or  acquired  with  loan  funds.  In 
unusual  circumstances  where  it  is  not 
feasible  to  obtain  a  lien  on  such  land 
(such  as  land  rights  obtained  from 
Federal  or  local  Government  agencies, 
and  from  railroads)  and  the  FmHA 
loan  approval  official  determines  that 
the  Interest  of  FmHA  otherwise  is  se- 
cured adequately,  the  lien  require- 
ment may  be  omitted  as  to  such  land 
rights,  and/or 

(D)  In  those  cases  involving  water 
and  waste  disposal  projects  where 
there  is  a  substantial  number  of  other 
than  full-time  residents  and  facility 
costs  result  in  a  higher  than  reason- 
able rate  for  such  full-time  residents, 
the  loan  will  be  secured  by  the  full 
faith  and  credit  of  the  borrower  or  by 
an  assigrmient  or  pledge  of  taxes,  or 
assessments  from  public  bodies  or 
other  organizations  having  the  author- 
ity to  issue  or  pledge  such  taxes,  or  as- 
sessments. 

(ii)  Solid  waste  projects  will  be  se- 
cured by  bonds  pledging  solid  waste 
disposal  revenue,  only  when  the  reve- 
nue pledged  Includes  that  from  the 
solid  waste  project  plus  revenue  from 
other  facilities  of  the  applicant  with 
tie-in  enforcement  rights,  or  by  the 
taxing  power  of  participating  local 
goverrmients. 

(iii)  Other  essential  community  facil- 
ities other  than  utility  type,  such  as 
those  for  public  health   and  safety. 
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social,  cultural,  and  recreational  needs 
and  the  like  will  meet  the  following  se- 
curity requirements. 

(A)  Such  loans  will  be  secured  by 
one  or  a  combination  of  the  following 
and  in  the  toUJrxing  order  of  prefer- 
once:  ♦ 

il)  General  obligation  bonds. 

(2)  Assessments. 

(J)  Bonds  which  pledge  other  taxes. 

(4)  Bonds  pledging  revenues  of  the 
facility  being  financed  when  such 
bonds  provide  for  the  mandatory  levy 
and  collection  of  taxes  in  the  event 
revenues  later  become  insufficient  to 
properly  operate  and  maintain  the  fa- 
cility and  to  retire  the  loan. 

(5)  Assignment  of  assured  income 
which  will  be  available  for  the  life  of 
the  loan,  from  such  sources  as  insur- 
ance premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
committments  from  industries,  public 
bodies,  or  other  reliable  sources. 

(6)  Lfens  on  real  and  chattel  proper- 
ty when  legally  permissible  and  an  as- 
signment of  the  borrowers  income  for 
applicants  who  have  been  in  existence 
and  are  able  to  present  evidence  of  a 
financially  successful  operation  of  a 
similar  facility  for  a  period  of  time 
sufficient  to  indicate  project  success. 

,,-N^Ait)nal  Office  concurrence  is  re- 
j^fuired  when  the  applicant  has  been  in 
existence  for  less  than  five  years  or 
has  not  operated  on  a  financially  suc- 
cessful basis  for  five  years  immediate- 
ly prior  to  loan  application. 

( 7)  Liens  on  real  and  chattel  proper- 
ty when  legally  permissible  and  an  as- 
signment of  income  from  an  organiza- 
tion receiving  HEW  operating  grants 
under  the  provision  of  the  "Memoran- 
dum of  Understanding  Between 
Health  Services  Administration,  U.S. 
Department  of  Health,  Education  and 
Welfare  and  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agrtcul- 
ture"  (see  FmHA  Instruction  2000-T 
(available  in  any  FmHA  Office)). 

(*)  Liens  on  real  and  chattel  proper- 
ty when  legally  permissible  and  an  as- 
signment of  income  from  an  organiza- 
tion proposing  a  facility  whose  users 
receive  reliable  income  from  programs 
such  as  social  security,  supplemental 
security  income  (SSI),  retirement 
plans,  long-term  insurance  annuities, 
medicare  or  medicaid.  Examples  are 
homes  for  the  handicapped  or  institu- 
tions whose  clientele  receive  State  or 
local  government  assistance. 

(.9)  When  the  applicant  cannot  meet 
the  criteria  in  paragraphs  (g)(l)(iii)(A) 
(i)  through  (S)  of  this  section,  such 
proposals  may  be  considered  when  all 
the  following  are  met: 

(I)  The  applicant  Is  a  new  organiza- 
tion or  one  that  has  not  operated  the 
type  of  facility  being  prdi^osed. 
'  (xi)  There  is  a  demonstration  of  ex- 
ceptional community  support  such  as 
substantial     financial     contributions. 


and  aggressive  leadership  in  the  for- 
mation of  the  organization  and  pro- 
posed project  which  indicates  a  com- 
mitment of  the  entire  community. 

(Hi)  The  State  Director  has  deter- 
mined that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment. 
and  the  required  reserve. 

(iv)  Prior  National  Office  review  and 
concurrence  is  obtained. 

(B)  Real  estate  and  chattel  property 
taken  as  security  in  accordance  with 
paragraphs  (g)(l)(iii)(A)  (6)  through 
O)  of  this  section: 

(1)  Ordinarily  will  include  the  prop- 
erty that  is  used  in  connection  with 
the  facility  being  financed,  and 

(2)  Will  have  an  as-developed  pres- 
ent market  value  determined  by  a 
qualified  appraiser  equal  to  or  exceed- 
ing the  amount  of  the  loan  to  be  ob- 
tained plus  any  other  indebtedness 
against  the  proposed  security,  and 

(J)  May  have  one  of  the  lien  require- 
ments deleted  when  the  loan  approval 
official  determines  that  the  loan  will 
be  adequately  secured  with  a  lien  on 
either  the  real  estate  or  chattel  prop- 
erty. 

(C)  When  security  is  not  available  in 
accordance  with  paragraphs 
(g)(l)(iii)(A)  (1)  through  (5)  of  this 
section  and  State  law  precludes  secur- 
ing the  loan  with  liens  on  real  or  chat- 
tel property,  the  loan  will  be  secured 
in  the  best  manner  consistent  with 
State  law  and  customary  security 
taken  by  private  lenders  in  the  State, 
such  as  revenue  bonds,  and  any  other 
security  the  loan  approval  official  de- 
termines necessary  for  a  sound  loan. 
Such  loans  will  otherwise  meet  the  re- 
quirements of  (g)(l)(iii)(A)  (6) 
through  (9)  of  this  section  as  appropri- 
ate. 

(2)  Othcr-than-public  bodies.  Loans 
to  other-than-pubiic  body  applicants 
will  be  secured  as  follows: 

(i)  Utility  type  facilities  such  as 
water  and  sewer  systems,  natural  gas 
distribution  systems,  cable  TV.  etc. 
will  be  secured  as  follows: 

(A)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible;  and 

(B)  A  lien  will  be  taken  on  the  inter- 
est of  the  applicant  in  all  land,  ease- 
ments, rights-of-way,  water  rights, 
water  purchase  contracts,  sewage 
treatment  contracts  and  similar  prop- 
erty rights,  including  leasehold  inter- 
est, used,  or  to  be  used  in  connection 
with  the  facility  whether  owned  at  the 
time  the  loan  is  approved  or  acquired 
with  loan  funds.  In  unusual  circum- 
stances where  it  Is  not  feasible  to 
obtain  a  lien  on  such  land  (such  as 
land  rights  obtained  from  Federal  or 
local  Government  agencies,  and  from 
railroads)  and  the  loan  approval  offi- 
cial determines  that  the  interest  of 
F^HA  otherwise  is  secured  adequate- 


ly, the  lien  requirement  may  be  omit- 
ted as  to  such  land  rights. 

(C)  When  the  loan  is  approved  or 
the  acquisition  of  real  property  is  sub- 
ject to  an  outstanding  lien  indebted- 
ness, the  next  highest  priority  lien  ob- 
tainable will  be  taken  if  the  loan  ap- 
proval official  determines  that  the 
loan  is  adequately  secured. 

(D)  Other  security.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or 
other  evidences  of  debt,  as  well  as 
mortgages  or  other  security  instru- 
ments encumbering  the  private  prop- 
erty of  members  of  the  association 
may  be  pledged  or  assigned  to  PmHA 
as  additional  security  in  any  case  in 
which  the  interest  of  FmHA  will  not 
be  otherwise  adequately  protected. 

(E)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full 
time  residents  and  facility  costs  result 
in  a  higher  than  reasonable  rate  for 
such  full  time  residents,  the  loan  will 
be  secured  by  an  assignment  or  pledge 
of  general  obligation  bonds,  taxes  or 
assessments  from  public  bodies  or 
other  organizations  having  authority 
to  issue  bonds  backed  by  taxes  or  as- 
sessments. 

(il)  Solid  waste  projects  will  be  se- 
cured by  a  pledge  of  solid  waste  dis- 
posal revenue,  only  when  the  revenue 
pledged  includes  that  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in- 
enforcement  rights,  or  by  the  taxing 
power  of  participating  local  govern- 
ments. 

(iii)  Essential  community  facilities 
other  than  utility  type"«uch  as  those 
for  public  health  and  safety,  social, 
cultural  and  recreational  needs  and 
the  like  will  meet  the  following  secu- 
rity requirements. 

(A)  Such  loans  will  be  secured  by 
one  or  a  combination  of  the  following 
and  in  the  following  order  of  prefer- 
ence: 

il)  An  assignment  of  assured  income 
that  will  be  available  for  the  life  of 
the  loan,  from  sources  such  as  insur- 
ance premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
commitments  from  industries,  public 
bodies,  or  other  reliable  sources. 

(2)  Liens  on  real  and  chattel  proper- 
ty with  an  assignment  of  income  for 
applicants  who  have  been  in  existence 
and  are  able  to  present  evidence  of  a 
financially  successful  operation  of  a 
similar  facility  for  a  period  of  time 
sufficient  to  indicate  project  success. 
National  Office  concurrence  is  re- 
quired when  the  applicant  has  been  in 
existence  for  less  than  five  years  or 
has  not  operated  on  &  financially  suc- 
cessful basis  for  at  least  the  five  years 
immediately  prior  to  loan  application. 

(J)  Liens  on  real  and  chattel  proper- 
ty and  an  assignment  of  Income  from 


an  organization  receiving  HEW  operat- 
ing grants  under  the  provision  of  the 
"Memorandum  of  Understanding  Be- 
tween Health  Services  Administration, 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  and  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture"  (see  FmHA  Instruction 
2000-T). 

14)  Liens  on  real  and  chattel  proper- 
ty when  legally  permissible  and  an  as- 
signment of  income  from  an  organiza- 
tion proposing  a  facility  whose  users 
receive  reliable  income  from  social  se- 
curity, supplemental  security  income 
(SSI),  retirement  plans,  long-term  In- 
surance annuities,  medicare  or  medic- 
aid. Examples  are  homes  for  the 
handicapped  or  institutions  whose  cli- 
entele receive  State  or  local  govern- 
ment assistance. 

(5)  When  the  applicant  cannot  meet 
the  criteria  in  paragraphs  (g)(2)(ili)(A) 
(.1)  through  (4)  above,  such  proposals 
may  be  considered  when  all  the  follow- 
ing are  met: 

(i)  The  applicant  is  a  new  organiza- 
tion or  one  that  has  not  operated  the 
type  of  facility  being  proposed. 

(.ii)  There  is  a  demonstration  of  ex- 
ceptional community  support  such  as 
substantial  financial  contributions, 
and  aggressive  leadership  in  the  for- 
mation of  the  organization  and  pro- 
posed project  which  indicates  a  com- 
mitment of  the  entire  community. 

(iii)  The  State  Director  has  deter- 
mined that  adequate  and  dependable 
revenues  will  be  available  to  meet  all 
operation  expenses,  debt  repayment, 
and  the  required  reserve. 

(if)  Prior  National  Office  review  and 
concurrence  is  obtained. 

(6)  Additional  security  may  be  taken 
as  determined  necessary  by  the  loan 
approval  official. 

(B)  Real  estate  and  chattel  property 
taken  as  security: 

(1)  Will  include  the  property  that  is 
used  in  connection  with  the  facility 
being  financed,  and 

(2)  Will  have  an  as-developed  pres- 
ent market  value  determined  by  a 
qualified  appraiser  equal  to  or  exceed- 
ing the  amount  of  the  loan  to  be  ob- 
tained plus  any  other  Indebtedness 
against  the  proposed  security,  and 

(.3)  May  have  one  of  the  lien  require- 
ments deleted  when  the  loan  approval 
official  determines  that  the  loan  will 
be  adequately  secured  with  a  lien  on 
either  the  real  estate  or  the  chattel 
property. 

(h)  Economic  feasibility  require- 
ments. All  projects  financed  under  the 
provisions  of  this  Section  must  be 
based  on  taxes,  assessments,  revenues, 
fees,  or  other  satisfactory  sources  of 
revenue  In  an  amount  sufficient  to 
provide  for  facility  operation  and 
maintenance,  a  reasonable  reserve, 
and  debt  payment.  An  overall  review 
of  the  applicant's  financial  status,  in- 


cluding a  review  of  all  assets  and  li- 
abilities, will  be  a  part  of  the  docket 
review  process  by  the  FmHA  staff  and 
approval  official. 

(1)  Financial  feasibility  reports.  All 
applicants  will  be  expected  to  provide 
a  financial  feasibility  report  prepared 
by  a  qualified  firm  or  Individual. 
These  financial  feasibility  reports  will 
normally  be: 

(1)  Included  as  a  part  of  the  prelimi- 
nary engineer/architectural  report 
using  Guides  6  through  10  as  applica- 
ble, or; 

(li)  Prepared  by  a  qualified  firm  or 
individual  not  having  a  direct  interest 
In  the  management  or  construction  of 
the  facility  using  Guide  5  when: 

(A)  The  project  will  significantly 
affect  the  applicant's  fln^clal  oper- 
ations and  Is  not  a  utility  type  facility 
but  is  dependent  on  revenues  from  the 
facility  to  repay  the  loan;  or 

(B)  It  Is  specifically  requested  by 
FmHA. 

(2)  Applicants  for  loans  for  utility 
type  facilities  dependent  on  user  fees 
for  debt  payment  shall  base  their 
Income  and  expense  forecast  on  realis- 
tic user  estimates  In  accordance  with 
the  following: 

(1)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extension  or  improvements  to 
existing  systems,  consideration  should 
be  given  to  the  following: 

(A)  An  estimated  number  of  maxi- 
mum initial  users  should  not  be  used 
when  setting  user  fees  and  rates  since 
it  may  be  several  yeass  before  all  resi- 
dents in  the  community  will  need  the 
services  provided  by  the  system.  In  es- 
tablishing rates  a  realistic  number  of 
initial  users  should  be  employed. 

(B)  User  agreements  from  Individual 
vacant  property  owners  will  not  be 
considered  when  determining  project 
f  e&lbillty  unless: 

(i)  The  owner  has  plans  to  develop 
the  property  in  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

(2)  The  owner  agrees  in  writing  to 
make  a  monthly  payment  at  least 
equal  to  the  proportionate  share  of 
debt  service  attributable  to  the  vacant 
property  luitll  the  property  is  devel- 
oped and  the  facility  is  utilized  on  a 
regular  basis.  A  bond  or  escrowed  secu- 
rity deposit  must  be  provided  to  guar- 
antee this  monthly  payment  and  to 
guarantee  an  amount  at  least  equal  to 
the  owner's  proportionate  share  of 
construction  costs.  If  a  bond  \&  pro- 
vided. It  must  be  executed  by  a  surety 
company  that  appears  on  the  Treas- 
ury Department's  most  current  list 
(Circular  570,  as  amended)  and  be  au- 
thorized to  transact  busliless  in  the 
State  where  the  project  is  located.  The 
guarantee  shall  be  payable  Jointly  to 


the  borrower  and  the  Farmers  Home 
Administration;  and 

(3)  Such  guarantee  will  mature  not 
later  than  4  years  from  the  date  of  ex- 
ecution and  will  be  finally  due  and 
payable  upon  default  of  a  monthly 
payment  or  at  maturity,  unless  the 
property  covered  by  the  guarantee  has 
been  developed  and  the  facility  is 
being  utilized  on  a  regular  basis. 

(C)  Income  from  other  vacant  prop- 
erty owTiers  will  t)e  considered  only  as 
extra  Income. 

(11)  In  order  to  establish  realistic 
user  estimates,  the  following  are  re- 
quired: 

(A)  Meaningful  potential  user  cash 
contribution^  Contributions  shall  be 
high  enough  to  Indicate  sincere  inter- 
est on  the  part  of  the  potential  user 
but  not  so  high  as  to  preclude  service 
to  low-income  families.  Contributions 
ordinarily  shall  be  an  amount  approxi- 
mating one  year's  minimum  use  fees 
and  shall  be  paid  in  full  before  loan 
closing  or  the  commencement  of  con- 
struction, whichever  occurs  first.  User 
cash  contributions  are  required  except 
for  users  presently  receiving  service  or 
in  those  cases  where  FmHA  deter- 
mines that  lisers  cannot  make  a  cash 
contribution. 

(B)  Except  for  users  presently  re- 
ceiving service,  an  enforceable  user 
agreement  with  a  penalty  clause  is  re- 
quired unless  State  statutes  or  local 
ordinances  require  mandatory  use  of 
the  system  and  the  applicant  agrees  in 
writing  to  enforce  such  statutes  or  or- 
dinances, or  an  exception  is  otherwise 
approved  by  FmHA. 

(ill)  In  those  cases  where  all  or  part 
of  the  borrower's  debt  payment  rev- 
enues will  come  from  user  fees,  appli- 
cants must  provide  a  positive  program 
to  encourage  connection  by  all  users  as 
soon  as  service  is  available.  The  pro- 
gram will  be  available  for  review  and 
approval  by  FmHA  before  loan  closing 
or  commencement  of  construction, 
whichever  ocdurs  first.  Such  a  pro- 
gram shall  include: 

(A)  An  aggressive  information  pro- 
gram to  be  carried  out  during  the  con- 
struction period.  The  borrower  should 
send  written  notification  to  all  signed 
users  at  least  three  weeks  In  advance 
of  the  date  service  will  be  available, 
stating  the  date  users  will  be  expected 
to  have  their  connections  completed, 
and  the  date  user  charges  will  begin. 

(B)  Positive  steps  to  assure  that  in- 
stallation services  will  be  available. 
These  may  be  provided  by  the  contrac- 
tor Installing  the  system,  local  plimib- 
ing  companies,  or  local  contractors. 

(C)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collection  of 
sufficient  user  contributions  to  fi- 
nance connections.  Extreme  cases 
might  necessitate  additional  loan 
funds  for  this  purpose;  however,  loan 
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funds  should  be  used  only  when  abso- 
lutely necessary  and  when  approved 
by  FmHA  prior  to  loan  closing. 

<3)  Utility  type  facilities  for  new  de- 
veloping communities  or  areas.  Devel- 
opers are  normally  expected  to  pro- 
vide utility  type  facilities  in  new  or  de- 
veloping areas  and  such  facilities  shall 
be  installed  in  compliance  with  appro- 
priate State  statutes  and  regulations. 
PmHA  financing  will  be  considered  to 
an  eligible  applicant  in  such  cases 
when  failure  to  complete  development 
would  result  in  an  adverse  economic 
condition  for  the  rural  area  (not  the 
community  being  developed);  the  pro- 
posal i^  necessary  to  the  success  of  an 
area  development  plan;  and  loan  re- 
payment can  be  assured  by: 

(i)  The  applicant  already  having  suf- 
ficient assured  revenues  to  repay  the 
loan;  or 

(ii)  Developers  providing  a  bond  or 
escrowed  security  deposit  sufficient  to 
meet  expenses  attributable  to  the  area 
in  question  until  a  sufficient  number 
of  the  building  sites  are  occupied  and 
connected  to  the  facility  to  provide 
enough  revenues  to  meet  operating, 
maintenance,  debt  service,  and  reserve 
requirements;  or 

(iii)  Developers  paying  cash  for  the 
increased    capital    cost    and    any    in- 
creased operating  expenses  until  the 
^   developing  area  will  support  the  in- 
creased costs;  or 

(iv)  The  full  faith  and  credit  of  a 
public  iKJdy  where  the  debt  is  evi- 
denced by  general  obligation  bonds;  or 
(v)  The  loan  is  to  a  public  body  evi- 
denced by  a  pledge  of  tax  assessments; 
or 

(iv)  The  user  charges  can  become  a 
tax  lien  upon  the  property  being 
served  and  income  from  such  lien  can 
be  collected  in  sufficient  time  to  be 
used  for  its  intended  purposes.  • 

(i)  Reserve  requirements.  Provision 
for  the  accumulation  of  necessary  re- 
serves over  a  reasonable  period  of  time 
will  be  included  in  the  loan  documents 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services.  In  those  cases 
where  statutes  providing  for  extin- 
\  guishing  assessment  liens  of  public 
bodies  when  properties  subject  to  such 
liens  are  sold  for  delinquent  State  or 
local  taxes,  special  reserves  will  be  es- 
tablished and  maintained  for  the  pro- 
tection of  the  borrower's  assessment 
lien. 

(1)  General  obligation  or  special  as- 
sessment bonds.  Ordinarily,  the  re- 
quirements for  reserves  will  be  consid- 
ered to  have  been  met  if  general  obli- 
gation or  other  bonds  which  pledge 
the  full  faith  and  credit  of  the  politi- 
cal subdivision  are  used,  or  special  as- 
sessment bonds  are  used,  and  if  such 
bonds  provide  7or  the  annual  collec- 
tion of  sufficient  taxes  or  assessments 
to  cover  debt  service,  operation  and 
maintenance,       and      a      reasonable 
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amount  for  emergencies  and  to  offset 
the  possible  nonpayment  of  taxes  or 
assessments  by  a  percentage  of  the 
property  owners,  or  a  statutory 
method  is  provided  to  prevent  the  in- 
currence of  a  deficiency. 

(2)  Other  than  general  obligation  or 
special  assessment  bonds.  Each  bor- 
rower will  be  required  to  establish  and 
maintain  reserves  sufficient  to  assure 
that  loan  installments  will  be  paid  on 
time,  for  emergency  maintenance,  for 
extensions  to  facilities,  and  for  re- 
placement of  short-lived  assets  which 
have  a  useful  life  significantly  less 
than  the  replacement  period  of  the 
loan.  It  is  expected  that  borrowers  is- 
suing bonds  or  other  evidences  of  debt 
pledging  facility  revenues  as  security 
will  ordinarily  plan  their  reserve  pro- 
gram to  provide  for*a  total  reserve  in 
an  amount  at  least  equal  to  one  aver- 
age loan  installment.  It  is  also  expect- 
ed that  ordinarily  such  reserve  will  be 
accumulated  at  the  rate  of  at  least 
one-tenth  of  the  total  each  year  until 
the  desired  level  is  reached. 

(j)  General  requirements. 

(1)  Membership  authorizatioru  For 
organizations  other  than  public 
bodies,  the  membership  will  authorize 
the  project  and  its  financing  except 
that  the  State  Director  may,  with  the 
concurrence  of  OGC.  accept  the  loan 
resolution  without  such  membership 
authorization  when  State  statutes  and 
the  organization's  charter  and  bylaws 
do  not  require  such  authorization;  and 

(i)  The  organization  is  well  estab- 
lished and  is  operating  with  a  sound  fi- 
nancial base;  or 

(ii)  For  utility  type  projects  the 
members  of  the  organization  have  all 
signed  an  enforceable  user  agreement 
with  a  penalty  clause  and  have  made 
thcj  required  meaningful  user  cash 
contribution,  except  for  members  pres- 
ently receiving  service  or  when  State 
statutes  or  local  ordinances  require 
mandatory  use  of  the  facility. 

(2)  Planning,  bidding,  contracting, 
constructing.  (See  5  1942.18,  Appendix 
B). 

(3)  Insurance  and  bonding.  Property 
insurance,  workmen's  compensation 
insurance,  liability  insurance,  and  fi- 
delity bonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of  con- 
s^cticm,  whichever  shall  occur  first. 
In  all  cases  a  current  and  effective 
power-of-attomey  should  be  attached. 
Such  requirements  will  not  normally 
be  over  and  above  those  proposed  by 
the  borrower  provided  the  coverage  is 
found  to  be  adequate,  sind  in  accord- 
ance with  the  following: 

(i)  Property  insurance.  Fire  and  ex- 
tended coverage  may  be  required  on 
all  aboveground  structures,  including 
borrower-owned  equipment  and  ma- 
chinery housed  therein,  usually  in  the 
amount  of  their  value.  This  does  not 
apply  to  water  reservoirs,  standpipes. 


elevated  tanks,  and  other  noncombus- 
tible  materials  used  in  treatment 
plants,  clearwells,  clarification  units, 
filters,  and  the  like.  Where  lift  sta- 
tions are  properly  ventilated,  property 
insurance  is  not  required  except  for 
the  value  of  the  pumping  equipment 
and  electrical  equipment  therein. 

(ii)  Flood  insurance.  Facilities  locat- 
ed in  special  flood  and  mudslide  prone 
areas  must  comply  with  the  eligibility 
and  insurance  requirements  of  Sub- 
part B  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  426.2). 

(iii)  Workmen's  compensation.  The 
borrower  will  carry  suitable  workmen's 
compensation  Insurance  for  all  of  its 
employees  in  accordance  with  applica- 
ble State  laws. 

(iv)  Liability  and  property  damage 
insurance.  Requirements  for  liability 
insurance  will  be  carefully  and  thor- 
oughly considered  in  connection  with 
each  project  financed.  Public  liability 
and  property  damage  insurance 
amounts  will  be  established  according- 
ly. If  the  borrower  owns  trucks,  trac- 
tors, or  other  vehicles  that  are  driven 
over  public  highways,  public  liability 
and  property  damage  insurance  will  be 
required. 

(V)  Malpractice  insurance.  The  need 
and  requirements  for  malpractice  in- 
surance will  be  carefully  and  thor- 
oughly considered  in  connection  with 
each  health  care  facility  financed.  The 
applicant  will  maintain  such  insurance 
as  determined  necessary  by  the  gov- 
erning body,  with  the  advice  of  the  ap- 
plicant's attorney  and  concurrence  of 
FmHA. 

(vi)  Fidelity  bonds.  The  borrower 
will  provide  fidelity  bond  coverage  for 
the  positions  of  officials  entrusted 
with  the  receipt  and  disbursement  of 
its  funds  and  the  custody  of  valuable 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum 
amount  of  the  money  that  the  borrow- 
er will  have  on  hand  at  any  one  time 
exclusive  of  loan  funds  deposited  in  a 
supervised  bank  account.  Unless  pro- 
hibited by  State  law,  the  United  States 
acting  through  the  Farmers  Home  Ad- 
ministration, will  be  named  as  co-obli- 
gee in  the  bond.  Corporate  fidelity 
bonds  will  be  obtained  except  that  in 
unusual  circumstances  FmHA  may 
give  prior  approval  to  cash  bonds. 
Form  FmHA  440-24,  "Position  Fidelity 
Schedule  Bond,"  may  be  used. 

(4)  Acquisition  of  land,  easements, 
water  rights,  and  existing  facilities. 
Applicants  are  responsible  for  acquisi- 
tion of  all  property  rights  necessary 
for  the  project  and  will  determine  that 
prices  paid  are  reasonable  and  fair. 
FmHA  may  require  an  appraisal  by  an 
independent  appraiser  or  FmHA  em- 
ployee. 

(i)  Title  for  land,  easements,  or  exist- 
ing facilities. 


(A)  Applicants  are  responsible  for 
obtaining  continuous  and  adequate 
rights-of-way  and  interest  in  land 
needed  for  the  construqtion.  oper- 
ation, and  maintenance  of  the  facility. 
When  a  lien  will  be  taken  on  a  site  for 
structures  such  as  a  reservoir  or  pump- 
ing station,  and  the  applicant  is  able 
to  obtain  only  a  right-of-way  or  ease- 
ment on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  appli- 
cant's attorney  showing  the  ownership 
of  the  land  and  all  mortgages  or  other 
lien  defects,  or  encumbrances,  if  any. 
It  is  the  responsibility  of  the  applicant 
to  obtain  and  record  such  releases, 
consents,  subordinations  to  such  prop- 
erty rights  from  holders  of  outstand- 
ing liens  or  other  instruments  as  may 
be  necessary  for  the  construction,  op- 
eration, and  maintenance  of  the  facili- 
ty and  to  give  FmHA  the  required  se- 
curity. J 

(B)  In  those  instances  where  it  is 
feasible  for  Cable  Television  (CATV) 
to  utilize  poles  of  an  existing  utility 
through  a  joint  use  agreement  this 
may  be  done  in  lieu  of  paragraph 
1942.17(j)(4)(i)(A)  of  this  section.  Such 
joint  use  agreement  must  be  for  a 
period  not  less  than  the  term  of  the 
loan  and  be  approved  by  FmHA  prior 
to  its  execution.  Such  an  agreement 
does  not  relieve  the  borrower  of  its  re- 
sponsibility to  assure  FmHA  that  it 
can  construct,  operate,  and  maintain 
the  facilities  for  which  the  loan  is 
being  sought.  Appropriate  permits 
should  be  obtained  from  public  bodies. 
In  the  event  difficulties  ever  arise  re- 
lating to  construction,  operation,  or 
maintenance  of  any  jointly  used  facili- 
ties the  borrower  must  promptly  take 
the  necessary  steps  to  adequately 
remedy  the  matter.  The  borrower's  at- 
torney will  furnish  an  opinion  that  the 
borrower  has  fulfilled  its  responsibil- 
ities under  this  paragraph  and  that 
any  joint  use  agreement  is  sufficient 
and  valid  for  its  purpose.  Guide  23 
would  be  an  acceptable  agreement  for 
this  purpose. 

(ii)  Water  rights.  When  legally  per- 
missable.  an  assignment  will  be  taken 
on  water  rights  owned  or  to  be  ac- 
quired by  the  applicant.  The  following 
will  be  furnished  as  applicable: 

(A)  A  statement  by  the  applicant's 
attorney  regarding  the  nature  of  the 
w^ter  right  owned  or  to  be  acquired  by 
the  applicant  (such  as  conveyance  of 
title,  appropriation  and  decree,  appli- 
cation and  permit,  public  notice  and 
appropriation  and  use). 

(B)  A  copy  of  a  contract  with  an- 
other company  or  municipality  to 
supply  water  or  stock  certificates  in 
another  company  representing  right 
to  receive  water. 

(5)  Lease  agreements.  Where  the 
right  of  use  or  control  of  real  property 
not  owned  by  the  applicant/borrower 
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is  essential  to  the  successful  operation 
of  the  facility  during  the  life  of  the 
loan,  such  right  will  be  evidenced  by 
written  agreements  or  contracts  be- 
tween the  owner(s)  of  the  property 
and  the  applicant/borrower.  Lease 
agreements  shall  not  contain  provi- 
sions for  restricted  use  of  the  site  or 
facility,  forfeiture  or  summary  cancel- 
lation clauses  and  shall  provide  for  the 
right  to  transfer  and  lease  without  re- 
striction. Lease  agreements  will  ordi- 
narily be  written  for  a  term  at  least 
equal  to  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  will  be 
approved  by  the  F'mHA  loan  approv- 
ing official  with  the  advice  and  coun- 
sel of  the  Regional  Attorney,  OGC.  as 
to  the  legal  sufficiency  of  such  docu- 
ments. A  copy  of  the  lease  contract  or 
agreement  will  be  included  In  the  loan 
docket. 

(6)  Notes  and  bonds.  Notes  and 
bonds  will  be  completed  on  the  date  of 
loan  closing  except  for  the  entry  of 
subsequent  multiple  advances  where 
applicable.  The  amount  of  each  note 
will  be  in  multiples  of  not  less  than 
$100.  The  amount  of  each  bond  will 
ordinarily  be  in  multiples  of  not  less 
than  $1,000. 

(I)  Form  FmHA  440-22,  "Promissory 
Note  (Association  or  Organization)," 
will  ordinarily  be  used  for  loans  to 
nonpublic  bodies. 

(ID  §  1942.19  (Appendix  C)  contains 
instructions  for  preparation  of  notes 
and  bonds  evidencing  Indebtedness  of 
public  bodies. 

(7)  Environmental  impact  state- 
ments. The  need  for  an  environmental 
Impact  statement  will  be  determined 
by  FmHA  in  accordance  with  Subpart 
G  of  Part  1901  of  this  Chapter  (FmHA 
Instruction  1901-G).  The  applicant 
will  provide  any  Information  required. 

(8)  Health  care  facilities.  Applicants 
will  provide  a  statement  from  the  ap- 
propriate State  agency  certifying  that 
the  proposed  health  care  facility  Is  not 
Inconsistent  with  the  State  Medical 
Facilities  Plan.  In  addition,  a  state- 
ment will  be  provided  from  the  appro- 
priate State  agency  or  regional  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  engineer  certifying 
that  the  proposed  facility  will  meet 
the  minimum  standards  for  design  and 
construction  contained  In  the  Public 
Health  Service/Health  Resources  Ad- 
ministration (PHS/HRA).  HEW  Publi- 
cation (No.  HRA  79-14500),  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities";  the  statement  will  also  con- 
tain the  life/safety  aspects  of  the  1967 
and  1973  editions  of  the  National  Fire 
F>rotectlon  Association  (NFPA)  101 
Life  Safety  Code,  or  any  subsequent 
codes  that  may  be  designated  by  the 
Secretary  of  HEW.  Any  exceptions 
must  have  prior  National  Office  con- 
currence. 
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(k)  Other  Federal,  State,  and  local  re- 
quirements. Each  application  shall 
contain  the  comments,  necessary  certi- 
fications and  recommendations  of  ap- 
propriate regulatory  or  other  agency 
or  institution  having  expertise  in  the 
planning,  operation,  and  management 
of  similar  facilities.  Proposals  for  facil- 
ities financed  in  whole  or  In  part  with 
FmHA  funds  will  be  coordinated  with 
appropriate  Federal,  State,  and  local 
agencies  In  accordance  with  the  fol- 
lowing: 

(1)  Compliance  with  special  laws 
and  regulations.  Applicants  will  be  re- 
quired to  comply  with  Federal,  State, 
and  local  laws  and  any  regulatory 
commission  rules  and  regulations  per- 
taining to: 

(i)  Organization  of  the  applicant  and 
its  authority  to  construct,  operate,  and 
maintain  the  proposed  facilities; 

(ID  Borrowing  money,  giving  security 
therefore,  and  raising  revenues  for  the 
repayment  thereof; 

(ill)  Land  use  zoning;  and 

(Iv)  Health  and  sanitation  standards 
and  design  and  installation  standards 
unless  an  exception  is  granted  by 
FmHA. 

(2)  State  Pollution  Control  or  Envi- 
ronmental Protection  Agency  Stand- 
ards. Water  and  waste  disposal  facili- 
ties will  be  designed.  Installed,  and  op- 
erated In  such  a  maimer  that  they  will 
not  result  in  the  pollution  of  water  in 
the  State  In  excess  of  established 
standards  and  that  any  effluent  will 
conform  with  appropriate  State  and 
Federal  Water  Pollution  Control 
Standards.  A  certification  from  the  ap- 
propriate State  and  Federal  agencies 
for  water  pollution  control  standards 
will  be  obtained  showing  that  estab- 
lished standards  are  met. 

(3)  Consistency  with  other  develop- 
ment plans.  FmHA  financed  facilities 
will  not  be  Inconsistent  with  any  de- 
velopment plans  of  State,  multijuris- 
dictional  area,  counties,  or  municipal- 
ities in  which  the  proposed  project  is 
located. 

(4)  State  agency  regulating  water 
rights.  Each  FmHA  financed  facility 
will  be  in  compliance  with  appropriate 
State  agency  regulations  which  have 
control  of  the  appropriation,  diver- 
sion, storage  and  use  of  water  and  dis- 
posal of  excess  water.  All  of  the  rights 
of  smy  landowners,  appropriators,  or 
users  of  water  from  any  source  will  be 
fully  honored  In  all  respects  as  they 
may  be  affected  by  facilities  to  be  In- 
stalled. 

(5)  National  historic  preservation. 
All  projects  will  be  In  compliance  with 
the  provisions  of  the  National  Historic 
Preservation  Act  of  1966  in  accordance 
with  FmHA  Instruction  1901-F. 

(6)  Civil  Rights  Act  of  1964.  All  bor- 
rowers are  subject  to  and  facilities 
must  be  operated  In  accordance  with. 
Title  VI  of  the  CivU  Rights  Act  of  1964 
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in  accordance  with  FmHA  Instruction 
1901-E. 

(7)  Architectural  Barriers  Act  of 
1968.  All  facilities  financed  in  whole  or 
part  with  FmHA  funds  and  which  are 
accessible  to  the  public  or  in  which 
physically  handicapped  persons  may 
be  employed  or  reside  must  be  devel- 
oped in  compliance  with  this  act. 

(1)  Professional  services  and  con- 
tracts related  to  the  facility. 

(1)  Profes-fional  services.  Applicants 
will  be  responsible  for  providing  the 
services  necessary  to  plan  projects  in- 
cluding design  of  facilities,  prepara- 
tion of  cost  and  income  estimates,  de- 
velopment of  proposals  for  organiza- 
tion and  financing,  and  overall  oper- 
ation and  maintenance  of  the  facility. 
Professional  servic*^  of  the  following 
.may  be  necessary:  engineer,  architect, 
attorney,  bond  counsel,  accountant, 
auditor,  appraiser,  and  financial  advi- 
sory or  fiscal  agent  (if  desired  by  ap- 
plicant). Contracts  or  other  forms  of 
agreement  between  the  applicant  and 
its  professional  and  technical  repre- 
sentatives are  required  and  are  subject 
to  FmHA  concurrence.  Form  FmHA 
442-19,  ■•Agreement  for  Engineering 
Services."  may  be  used  when  appropri- 
ate. Guide  20.  •Agreement  for  Engi- 
neering Services  (FmH A/EPA —Joint- 
ly Funded  Projects)"'  may  be  u.sed  on 
projects  jointly  funded  by  FmHA  and 
EPA.  Guide  14  may  be  used  in  prepa- 
ration of  the  legal  services  agreement. 

(2)  Bond  covnsel.  Unless  otherwise 
provided  by  §  1942.19(b),  public  bodies 
are  required  to  obtam  the  services  of 
recognized  bond  counsel  in  the  prepa- 
ration of  evidence  of  indebtedness. 

(3)  Contracts  for  other  senices.  Con- 
tracts or  other  forms  of  agreements 
for  other  services  including  manage- 
ment, operation,  and  maintenance  will 
be  developed  by  the  applicant  and  pre- 
sented to  FmHA  for  review  and  ap- 
proval. Management  agreements 
should  provide  at  least  those  items  in 
Guide  24. 

(4).  Fees.  Fees  provided  for  in  con- 
tracts or  agreements  shall  be  reason- 
able. They  shall  be  considered  to  be 
reasonable  if  not  in  excess  of  those  or- 
dinarily charged  by  the  profession  for 
similar  work  when  FmHA  financing  is 
not  involved. 

im)  Applying  for  FmHA  loans. 

(1)  F^eapplications.  Applicants  de- 
siring loans  will  file  Form  AD-621, 
"Preapplication  for  Federal  Assist- 
ance," comments  from  the  appropriate 
A-95  clearinghouse  agency  and  Form 
FmHA  449-10,  •Applicants  Environ- 
mental Impact  Evaluation,"  normally 
with  the  appropriate  FmHA  County 
Office.  The  County  Supervisor  will  im- 
mediately forward  all  documents  to 
the  District  Office.  The  District  Direc- 
tor has  prime  res^wnsibility  for  all 
community  program  loan  making  and 
servicing  activities  within  the  District. 
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(2)  Preapplication  review.  Upon  re- 
ceipt of  the  preapplication,  FmHA  will 
tentatively  determine  eligibility  in- 
cluding the  likelih(K>d  of  credit  else- 
where at  reasonable  rates  and  terms 
and  availability  of  FmHA  lokn  funds. 
The  determination  as  to  availability  of 
other  credit  will  be  made  after  consid- 
ering present  rates  and  terms  avail- 
ability for  similar  proposals  (not  nec- 
essarily based  upon  5%  interest  and 
40-year  repayment  terms):  the  repay- 
ment potential  of  the  applicant;  long- 
term  cost  to  the  applicant;  and  aver- 
age user  of  other  charges.  In  those 
cases  where  FmHA  determines  that 
loans  at  reasonable  rates  and  terms 
should  l>e  available  from  commercial 
sources,  FmHA  will  notify  the  appli- 
cant so  that  It  may  apply  for  such  fi- 
nancial assistance.  Such  applicants 
may  be  reconsidered  for  FniHA  loans 
upon  their  presenting  satisfactory  evi- 
dence of  inability  to  obtain  commer- 
cial financing  at  reasonable  rates  and 
terms. 

(3)  Incurring  obligations.  Applicants 
should  not  proceed  with  planning  nor 
obligate  them-selves  for  expenditures 
until  authorized  by  FmHA. 

(4)  Results  of  preaplicalion  review. 
After  FmHA  has  reviewed  the  preap- 
plication material  and  any  additional 
material  that  may  be  requested.  Form 
AD-622,  "Notice  of  Preapplication 
Review  Action,"  will  be  sent  to  the  ap- 
plicant. Ordinarily  the  review  will  not 
exceed  45  days. 

(5)  Application  conference.  Before 
starting  to  assemble  the  application 
and  after  the  applicant  selects  iUs  pro- 
fessional and  technical  representa- 
tives, it  should  arrange  with  FmHA 
for  an  application  conference  to  pro- 
vide a  basis  for  orderly  application  as- 
sembly. FmHA  will  provide  applicants 
with  a  list  of  documents  necessary  to 
complete  the  applicatloij.  Guide  15 
may  be  used  for  this  purple.  Applica- 
tions will  be  filed  with  (he  District 
Office. 

(6)  Application  completion  and  as- 
se^nbling.  This  is  the  responsibility  of 
the  applicant  wi'h  guidance  from 
FmHA.  The  applicant  may  utilize 
their  professional  and  technical  repre- 
sentatives or  other  competent  sources. 

(7)  Review  of  decision.  If  an  applica- 
tion is  rejected,  the  applicant  may  re- 
quest a  review  of  this  decision  per 
FmHA  Instruction  1900-B. 

(n)  Actions  prior  to  loan  closing  and 
start  of  construction. 

(1)  Loan  resolutions.  Loan  resolu- 
tions will  be  adopted  by  both  public 
and  other-than-pubiic  bodies  using 
Forms  FmHA  422-47,  "Loan  Resolu- 
tion (Public  Bodies),"  and  FmHA  442- 
9,  "Association  Loan  Resolution  (Secu- 
rity Agreement)."  respectively.  These 
resolutions  will  supplement  or  add  to 
provisions  included  elsewhere  in  this 
Subpart.  The  association  will  agree: 


(1)  To  Indemnify  the  Government 
for  any  payments  made  or  losses  suf- 
fered by  the  Government  on  behalf  of 
the  association.  Such  indemnification 
shall  be  payable  from  the  .same  source 
of  funds  pledged  to  pay  the  bonds  or 
any  other  legally  permissible  source. 

(ID  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations, 
and  ordinances. 

(ill)  To  provide  for  the  receipt  of 
adequate  revenues  to  meet  the  re- 
quirements of  debt  service,  operation 
and  maintenance,  establishment  of 
adequate  reserves,  and  to  continually 
operate  and  maintain  the  facility  in 
good  condition.  No  free  service  or  use 
of  the  facility  will  be  permitted. 

(iv)  To  acquire  and  maintain  such  in- 
surance   coverage     Including     fidelity- 
bonds,  as  may  be  required  by  the  Gov^. 
emment. 

(V)  To  establish  and  maintain  such 
books  and  records  relating  to  the  oper- 
ation of  the  facility  and  its  financial 
affairs  and  to  provide  for  required 
audit  thereof  In  such  a  manner  as  may 
be  required  by  the  Government  and  to 
provide  the  Government  without  its 
request,  a  copy  of  each  such  audit  and 
to  make  and  forward  to  the  Govern- 
ment such  additional  information  and 
reports  as  it  may,  from  time  to  time, 
require. 

(vi)  To  provide  the  Government  at 
all  reasonable  times,  access  to  all 
books  and  records  relating  to  the  fa- 
cility and  access  to  the  property  of  the 
system  so  that  the  Government  may 
ascertain  that  the  associ^on  is  com- 
plying with  the  provisiQp^ereof  and 
of  the  Instriunents  Incident  to  the 
making  or  insuring  of  the  loan. 

(vil)  To  serve  any  applicant  within 
the  service  area  who  desires  services 
and  can  be  feasibly  and  legally  served 
and  to  obtain  the  concurrence  of  the 
FmHA  prior  to  refusing  services  to 
SiTch  applicant.  Upon  failure  to  pro- 
vide services  which  are  feasible  and 
legal,  such  applicant  shall  have  a 
direct  right  of  action  against  the  asso- 
ciation under  this  agreement. 

(vill)  To  have  prepared  on  Its  behalf 
and  to  adopt  an  ordinance  or  resolu- 
tion for  the  Issuance  of  Its  bonds  or 
notes  or  other  debt  instruments  or 
other  such  items  and  in  such  forms  as 
are  required  by  State  statutes  and  a.s 
are  agreeable  and  acceptable  to  the 
Government. 

(Ix)  To  refinance  the  unpaid  bal- 
ance, in  whole  or  In  part,  of  its  debt 
upon  the  request  of  the  Government 
If  at  any  time  It  should  appear  to  the 
Government  that  the  association  Is 
able  to  refinance  Its  bonds  by  obtain- 
ing a  loan  for  such  purposes  from  rea- 
sonable cooperative  or  private  sources 
at  reasonable  rates  and  terms. 

(x)  To  provide  for,  execute,  and 
comply  with  Form  F^HA'  400-4,  "Non- 
discrimination Agreement,"  and  Form 


FmHA  400-1,  "Equal  Opportunity 
Agreement,'"  Including  an  "Equal  Op- 
portunity Clause,"  which  clause  Is  to 
be  incorporated  in  or  attached  as  a 
rider  to  each  construction  contract 
and  subcontract  Involving  In  excess  of 
$10,000. 

(xl)  To  place  the  proceeds  of  the 
loan  on  deposit  in  an  account  In  a 
bank  and  in  a  manner  approved  by  the 
Government. 

(xii)  Not  to  sell,  transfer,  lease,  or 
otherwise  encumber  the  facility  or  any 
portion  thereof  or  interest  therein, 
and  not  to  permit  others  to  do  so, 
without  the  prior  written  consent  of 
the  Government. 

(xill)  Not  to  borrow  any  money  from 
any  source,  enter  Into  any  contract  or 
agreement,  or  incur  any  other  liabil- 
ities in  connection  with  making  en- 
largements. Improvements  or  exten- 
sions to,  or  for  any  other  purpose  In 
connection  with  the  facility  (exclusive 
of  normal  maintenance)  without  the 
prior  written  consent  of  the  Govern- 
ment If  such  undertaking  would  In- 
volve the  source  of  funds  pledged  to 
repay  the  debt  to  FmHA. 

(xlv)  That  upon  default  In  the  pay- 
ments of  any  principal  and  accrued  In- 
terest on  the  bonds  or  in  the  perform- 
ance of  any  covenant  or  agreement 
contained  herein  or  in  the  instruments 
Incident  to  making  or  insuring  the 
loan,  the  Government,  at  its  option, 
may: 

(A)  Declare  the  entire  principal 
amount  then  outstanding  and  accrued 
interest,  due  and  payable; 

(B)  For  the  account  of  the  associ- 
ation (payable  from  the  source  of 
funds  pledged  to  pay  the  bonds  or 
notes  or  any  other  legally  permissible 
source).  Incur  and  pay  reasonable  ex- 
penses for  repair,  maintenance  and  op- 
eration of  the  facility  and  such  other 
reasonable  expenses  as  may  be  neces- 
sary to  cure  the  cause  of  default;  and/ 
or 

(C)  Take  possession  of  the  facility, 
repair,  maintain  and  operate,  or  other- 
wise dispose  of  the  facility.  Default 
under  the  provisions  of  the  resolution 
or  any  instrument  incident  to  the 
making  or  insuring  of  the  loan  may  be 
construed  by  the  Government  to  con- 
stitute default  under  any  other  Instru- 
ment held  by  the  Government  and  ex- 
ecuted or  assumed  by  the  association 
and  default  under  any  such  instru- 
ment may  be  construed  by  the  Gov- 
ernment to  constitute  default  hereun- 
der. 

(2)  Interim  financing.  In  all  loans 
exceeding  $50,000,  where  funds  can  be 
borrowed  at  reasonable  interest  rates 
on  an  interim  basis  from  commercial 
sources  for  the  construction  period, 
such  Interim  financing  will  be  ob- 
tained so  as  to  preclude  the  necessity 
for  multiple  advances  of  FmHA's 
funds.  Guide  1  or  Guide  la  as  appro- 
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priate  may  be  used  to  infonn  the  pri- 
vate lender  of  FmHA  commitment. 
When  Interim  commercial  financing  is 
used,  the  application  will  be  processed, 
including  obtaining  construction  bids, 
to  the  stage  where  the  F^HA  loan 
would  normally  be  closed,  that  is  im- 
mediately prior  to  the  ^tart  of  con- 
struction. The  FmHA  loa^  should  be 
closed  as  soon  as  possible'tf  ter  the  dis- 
bursal  of  all  interim  funds.  Interim  fi- 
nancing may  be  for  a  fixed  term  pro- 
vided the  fixed  term  does  not  extend 
beyond  the  time  projected  for  comple- 
tion of  construction.  For  this  purpose, 
a  fixed  term  is  when  the  interim 
lender  carmot  be  repaid  prior  to  the 
end  of  the  stipulated  term  of  the  In- 
terim instnmients.  When  an  FmHA 
Water  and  Waste  Disposal  grant  Is  in- 
cluded, any  Interim  financing  Involv- 
ing a  fixed  term  must  be  for  the  total 
FmHA  loan  amount.  Multiple  ad- 
vances may  be  used  in  conjunction 
with  interim  commercial  financing 
when  the  applicant  is  unable  to  obtain 
sufficient  funds  through  Interm  com- 
mercial financing  in  an  amount  equal 
to  the  loan.  The  FmHA  loan  proceeds 
(Including  swlvances)  will  be  used  to 
retire  the  interim  commercial  indebt- 
edness. Before  the  F'mHA  loan  is 
closed,  the  applicant  will  be  required 
to  provide  FmHA  with  statements 
from  the  contractor,  engineer,  archi- 
tect, and  attorney  that  they  have  been 
paid  to  date  in  accordance  with  their 
contracts  or  other  agreements  and,  in 
the  case  of  the  contractor,  that  any 
suppliers  and  subcontractors  have 
been  paid.  If  such  statements  cannot 
be  obtained,  the  loan  may  be  closed 
provided: 

(I)  Statements  to  the  extent  possible 
are  obtained; 

(II)  The  Interests  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired. 

(ill)  Adequate  provisions  are  made 
for  handling  the  unpaid  accounts  by 
withholding  or  escrowing  sufficient 
funds  to  pay  such  claims. 

(3)  Obtaining  closing  instructions. 
After  loan  approval  the  completed 
docket  will  be  reviewed  by  the  State 
Director.  The  Information  required  by 
OGC  will  be  traiismitted  to  OGC  with 
request  for  closing  instructions.  Upon 
receipt  of  the  closing  instructions 
from  OGC,  the  State  Director  will  for- 
ward them  along  with  any  appropriate 
instructions  to  the  District  Director. 
Upon  receipt  of  closing  instructions, 
the  District  Director  will  discuss  with 
the  applicant  and  its  architect  or  engi- 
neer, attorney,  and  other  appropriate 
representatives,  the  requirements  con- 
tained therein  and  any  actions  neces- 
sary to  proceed  with  closing. 

(4)  Applicant  contribution.  An  appli- 
cant contributing  funds  toward  the 
project  cost  shall  deposit  these  funds 
in    its    construction    account    on    or 


6367 

before  loan  closing  or  start  of  con- 
struction, whichever  occurs  first.  Proj- 
ect costs,  paid  prior  to  the  required  de- 
posit time  with  applicant  funds  shall 
be  appropriately  accounted  for. 

(5)  Evidence  of  and  disbursement  of 
other  funds.  Applicants  expecting 
funds  from  other  sources  for  use  in 
completing  projects  being  partially  fi- 
nanced with  FmHA  funds  will  present 
evidence  of  the  commitment  of  these 
funds  from  such  other  sources.  This 
evidence  will  be  available  before  loan 
closing,  or  the  conunencement  of  con- 
struction, whichever  occurs  first.  Ordi- 
narily, the  funds  provided  by  the  ap- 
plicant or  from  other  sources  will  be 
disbursed  prior  to  the  use  of  FmHA 
loan  funds.  If  this  is  not  possible, 
funds  will  be  disbursed  on  a  pro  rata 
basis.  F^HA  funds  will  not  be  used  to 
pre-finance  funds  committed  to  the 
project  from  other  sources. 

(0)  Loan  closing. 

(1)  Closing  instructions.  Loans  will 
be  closed  in  accordance  with  the  clos- 
ing instructions  Issued  by  OGC. 

(2)  Obtaining  insurance  and  fidelity 
bonds.  Required  property  insurance 
policies,  liability  Insurance  policies, 
and  fidelity  bonds  will  be  obtained  by 
the  time  of  loan  closing  or  start  o^ 
construction,  whichever  shaU  occur 
first. 

(3)  Distribution  of  recorded  docu- 
ments. The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates 
of  water  rights,  leases,  or  other  con- 
tracts and  similar  documents  which 
are  not  to  be  held  by  FmHA  will  be  re- 
turned to  the  borrower.  The  original 
mortgage(s)  and  water  stock  certifi- 
cates, if  any,  if  not  required  by  the  re- 
corder's office  will  be  retained  by 
FmHA. 

(4)  Review  of  loan  closing.  In  order 
to  determine  that  the  loan  has  been 
properly  closed  the  loan  docket  will  be 
reviewed  by  the  State  Director  and 
OGC. 

(p)  Project  monitoring  and  fund  de- 
livery during  construction.. 

(1)  Coodination  of  funding  sources. 
When  a  project  is  jointly  financed,  the 
State  Director  will  reach  any  needed 
agreement  or  understanding  with  the 
representatives  of  the  other  source  of 
funds  on  distribution  of  responsibil- 
ities for  handling  various  aspects  of 
the  project.  These  responsibilities  will 
include  supervision  of  construction,  in- 
spections and  determinations  of  com- 
pliance with  appropriate  regulations 
concerning  equal  employment  oppor- 
tunities, wage  rates,  nondiscrimination 
In  making  services  or  benefits  availa- 
ble, and  envlrorunental  compliance.  If 
any  problems  develop  which  cannot  be 
resolved  locally,  complete  Information 
should  be  sent  to  the  National  Office 
for  Advice. 

(2)  Multiple  advances.  In  the  event 
interim  commercial  financing  is  not  le- 
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gaily  permissible  or  not  available,  mul- 
tiple advances  of  FmHA  loan  funds 
are  required.  An  exception  to  this  re- 
quirement may  be  granted  by  the  Na- 
tional Office  when  a  single  advance  is 
necessitated  by  State  law  or  public  ex- 
igency. Multiple  advances  will  be  used 
only  for  loans  in  excess  of  $50,000.  Ad- 
vances will  be  made  only  as  needed  to 
cover  disbursements  required  by  the 
boreower  over  a  30-day  period.  Ad- 
vances should  not  exceed  24  in  number 
nor  extend  longer  than  two  years 
beyond  loan  closing.  Normally,  the  re- 
tained percentage  withheld  from  the 
contractor  to  assure  construction  com- 
pletion will  be  included  in  the  last  ad- 
vance. 

(i)  §  1942.19  (ApMiwlix  C)  contains 
instructions  for"?rifaking  multiple  ad- 
vances to  public  bodies. 

(ii)  Advances  will  be  requested  in 
sufficient  amounts  to  insure  that 
ample  funds  will  be  on  hand  to  pay 
cost  of  construction,  rights-of-way  and 
land,  legal,  engineering,  interest,  and 
other  expenses  as  needed.  The  appli- 
cant will  prepare  Form  PmHA  440-11. 
"Estimate   of   Funds   Needed    For   30 

Day    Period    Commencing ,•    to 

show  the  amount  of  funds  needed 
during  the  30-day  period.  Form  SF- 
272.  -Report  of  Federal  Cash  Traasac- 
tions."  and  SP-272A.  when  applicable, 
will  be  prepared  and  submitted  with 
each  Form  FmHA  440-11  after  the  ini- 
-    tial  advance  of  funds  is  made. 

(3)  Use  and  accountability  of  funds. 
(i)  Supervised  bank  account  Loan 
funds  and  any  funds  furnished  by  the 
applicant  to  supplement  the  loan  in- 
cluding contributions  to  purchase 
major  items  of  equipment,  machinery, 
and  furnishings  may  be  deposited  in  a 
supervised  bank  account  in  a  bank 
having  Federal  Deposit  Insurance  Cor- 
poration (F.D.I.C.)  coverage.  Funds 
placed  in  a  supervised  bank  account 
are  public  monies  under  12  U.S.C.  265, 
and  therefore,  any  amount  which  ex- 
ceeds the  F.D.I.C.  coverage  will  re- 
quire a  collateral  pledge  pursuant  to 
Treasury  Circular  Number  176. 

(ii)  Other  than  supervised  bank  ac- 
count. If  a  supervised  bank  account  is 
not  used,  arrangements  will  be  ag- 
greed  upon  for  the  prior  approval  by 
)  FmHA  of  the  bills  or  vouchers  upon 
:  which  warrants  will  be  drawn,  so  that 
the  necessary  control  of  payments 
from  loan  funds  can  be  maintained 
and  F^HA  records  can  be  kept  cur- 
rent. Periodic  audits  of  nonsupervised 
accounts  shall  be  ma^e  by  PmHA  at 
such  times  and  in  such  manner  as  the 
FmHA  prescribes  in  the  conditions  of 
loan  approval.  Mandatory  State  laws 
regulating  the  depositories  to  be  used 
shall  be  complied  with. 

(iil)  Use  of  minority  owned  banks. 
Applicants  are  encouraged  to  use  mi- 
nority banks  (a  bank  which  is  owned 
at  least  50  percent  by  minority  group 
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members)  for  the  deposit  and  dis- 
bursement of  funds.  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enter- 
prise, Department  of  Commerce, 
Washington,  DC  20230. 

(4)    Development    inspections.    The 
District   Director   will   be   responsible 
for  monitoring  the  construction  of  all 
projects  being  financed,  wholly  or  in 
part  with  FmHA  funds.  Technical  as- 
sistance will  be  provided  by  the  State 
Director's    staff.    Project    monitoring 
will   Include   construction   inspections 
and  a  review  of  each  project  inspection 
report,  each  change  order  and  each 
partial  payment  estimate  and  other  in- 
voices such  as  payment  for  engineer- 
ing and  legal  fees  and  other  materials 
determined    necessary    to    effectively 
monitor  each  project.  These  activities 
will  not  be  performed  on  behalf  of  the 
applicant/borrower,  but  are  solely  for 
the  benefit  of  FmHA  and  in  no  way 
are  intended  to  relieve  the  applicant/ 
borrower  of  corresponding  obligations 
to  conduct  similar  monitoring  and  in- 
spection activities.  Project  monitoring 
will    include    periodic    inspections  i  to 
review  partial  payment  estimates  pi^r 
to  their  approval  and  to  review  project 
development  in  accordance  with  plans 
and    specifications.    Each    inspection 
will   be  recorded   using  Form   FmHA 
424-12,     "Inspection     Report."     The 
original   Form  FmHA  424-12  will  be 
filed  in  the  project  case  folder  and  a 
copy  furnished  to  the  State  Director. 
The  State  Director  will  review  inspec- 
tion reports  and  will  determine  that 
the  project  is  being  effectively  moni- 
tored. In  all  cases  where  the  governing 
body  has  entered  into  an  agreement 
for  technical  services  with  an  engineer 
or   If   such   services   are   being   made 
available  by  another  Federal  or  State 
Agency,   the  District   Director   is  au- 
thorized to  review  partial  payment  es- 
timates prepared  by  the  project  engi- 
neer  and   accept   them   for   payment 
after  they  have  been  approved  by  the 
borrower.    Each    such    payment    esti- 
mate will  contain  a  certification  by  the 
project  engineer  or  architect  that  all 
material  purchased  and  all  work  per- 
formed is  in  accordance  with  the  plans 
and  specifications.  When  there  is  no 
project  engineer  or  architect,  the  Dis- 
trict Director  may  review  and  accept 
estimates   for   payments   which    have 
been  approved  by  the  borrower  after 
determining  that  funds  are  requested 
for   authorized   purposes.   If   there   Is 
any  Indication  that  construction  is  not 
being  completed   in   accordance   with 
the  plans  and  specifications  or  that 
any  other  problems  exist,  the  District 
Director  should  notify  the  State  Di- 
rector Immediately  and  withhold  all 
payments  on  the  contract. 

(5)  Payment  for  construction.  Pay- 
ment for  construction  will  be  made  in 
accordance  with  the  construction  con- 


tract In  amounts  approved  on  Form 
PmHA  424-18,  "Partial  Payment  Esti- 
mate." Advances  for  contract  retaln- 
age  will  not  be  made  until  such  retaln- 
age  is  due  and  payable  under  the 
terms  of  the  contract.  Form  SF-271. 
•Outlay  Report  and  Request  for  Re- 
imbursement for  Construction  Pro- 
grams." will  be  used  to  account  for 
funds  expended  In  the  last  30  day 
period.  Each  payment  estimate  must 
be  approved  by  the  governing  body  of 
the  borrower.  The  review  and  accept- 
ance of  partial  payment  estimates  by 
FmHA  does  not  attest  to  the  correct- 
ness of  the  quantities  shown  or  that 
the  work  has  been  performed  In  ac- 
cordance with  the  plans  and  specifica- 
tions. A  final  Form  SF-272  will  be  sub- 
mitted to  FmHA  to  Include  the  final 
advance  and  all  other  advances  not 
later  than  90  days  after  the  final  ad- 
vance has  been  made. 

(6)  Funds  remaining  after  construc- 
tion is  completed.  Should  loan  and/or 
grant  funds  remain  available,  includ- 
ing   obligated    funds    not    advanced, 
after  all  costs  incident  to  the  basic 
project  have  been  paid  or  provided  for. 
such  funds  may  be  used  for  needed  ex- 
tensions,  enlargements   and   Improve- 
ments of  the  project  with  the  prior 
permission  of  the  FmHA  State  Direc- 
tor. If  the  additional  work  is  to  be  un- 
dertaken by  the  contractor  already  en- 
gaged in  the  construction  of  the  proj- 
ect, the  additional  work  may  be  au- 
thorized by  a  change  order.  For  grant 
funds  remaining,   eligibility   for  such 
funds    to    make    extensions,    enlarge- 
ments, or  Improvements  to  the  project 
must  be  in  accordance  with  Section 
1942.356(b)     of     PmHA      Instruction 
1942-H.  Remaining  project  funds  not 
needed  for  authorized  extensions,  en- 
largements, or  Improvements  may  be 
considered  to  Include  FmHA  loan  or 
grant    funds,   and   funds    from   other 
sources  but  not  to  Include  applicant 
contribution  funds.  The  applicant  con- 
tribution funds  win  be  considered  as 
funds  Initially  expended  for  the  proj- 
ect. The  amount  of  remaining  funds 
from  each  funding  source  except'Trom 
applicant  contributions  may  be  consid- 
ered to  be  In  direct  proportion  to  the 
amounts  obtained  from  each  funding 
source    except,    any    changes    In    the 
FmHA  grant  amount  will  be  based  on 
the  actual  project  cost  and  recalculat- 
ed     in      accordance      with      Section 
1942.356(b)     of     FmHA     Instruction 
1942-H.  FmHA  grant  funds  not  deliv- 
ered to  the  applicant  will  be  refunded 
to  FmHA.  Any  remaining  FmHA  loan 
funds  will  be  applied  as  an  extra  pay- 
ment   on    the    FmHA    Indebtedness, 
unless  other  disposition  Is  required  by 
the  bond  ordinance  or  resolution,  or 
by  the  State  Statute. 

(q)    Borrower   accounting   methods, 
management  reporting  and  audits. 
(1)  Accounting  methods  and  records. 


(!)  Method  of  accounting.  The  meth- 
ods of  accounting  will  be  such  that 
separate  accounts  are  to  be  main- 
tained on  the  individual  project  being 
financed  by  F^HA  when  It  is  a  unit  of 
a  larger  organization. 

(A)  Accrual  method.  Borrowers  shall 
maintain  their  accounting  records  on 
the  accrual  basis  unless  State  statutes 
or  regulatory  Agencies  provide  other- 
wise, or  an  exception  to  this  require- 
ment is  made  by  FtoHA. 

(B)  Exception  to  accrual  method. 
The  loan  approval  official  may  ap- 
prove a  basis  of  accounting  other  than 
accrual  when  the  resultant  financial 
statements  will  present  fairly  the  fi- 
nancial position  and  results  of  oper- 
ations of  the  organization.  For  organi- 
zations who  have  audits  by  independ- 
ent public  accountants,  the  Jt>asls  of  ac- 
counting other  than  accrual  must 
have  the  written  approval  of  the  orga- 
nization's auditor  before  granting  BlTi 
exception  so  that  the  basis  of  account- 
ing will  not  be  a  factor  in  keeping  the 
auditor  from  rendering  an  unqualified 
opinion. 

(II)  Records.  Each  borrower  shall 
retain  all  records,  books,  and  support- 
ing material  for  a  period  of  3  years 
after  the  Issuance  of  the  audit  reports 
and  financial  statements.  This  materi- 
al upon  request  will  be  made  available 
to  FmHA.  the  Comptroller  General,  or 
to  their  representatives. 

(III)  Approval  reguirement  Prior  to 
losm  closing  or  commencement  of  con- 
struction, whichever  shall  occur  first, 
each  borrower  shall  provide  and 
obtain  approval  from  the  FmHA  loan 
approval  official  for  its  accounting  and 
financial  reporting  system.  Including 
the  agrecn)ent  with  its  auditor,  if  an 
auditor  is  required. 

(2)  Management  reports.  These  re- 
ports will  furnish  the  management 
with  a  means  of  evaluating  prior  deci- 
sions and  serve  as  a  basis  for  planning 
future  operations  and  financial  condi- 
tions. In  those  cases  where  revenues 
from  multiple  sources  are  pledged  as 
security  for  an  PmHA  loan,  two  re- 
ports will  be  required;  one  for  the 
project  l)elng  financed  by  PmHA  and 
one  combining  the  entire  operation  of 
the  borrower.  In  those  cases  where 
PmHA  loans  are  secured  by  general 
obligation  bonds  or  assessments  and 
the  borrower  combines  revenues  from 
all  sources,  one  management  report 
combining  all  such  revenues  will  suf- 
fice. The  following  management  data 
will  be  submitted  by  the  borrower  to 
the  PmHA  District  Director. 

(I)  Financial  information. 

(A)  Form  FmHA  442-2,  "Statement 
of  Budget,  Income  and  Equity,"  which 
includes  Schedule  1.  "Statement  of 
Budget,  Income  and  Equity"  and 
Sch^ule  2.  "Projected  Cash  Flow." 

(Bl^^ior  to  the  beginning  of  each 
fiscal  year,  two  copies,  with  data  en- 
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tered  In  column  three  only  of  page 
one,  annual  budget  of  schedule  1  and 
all  of  schedule  2.  will  be  submitted  to 
the  District  Director.  Twenty  (20) 
days  after  the  end  of  each  of  the  first 
three  quarters  of  each  year,  two  copies 
with  all  information  furnished  on 
schedule  1  will  be  submitted.  More  fre- 
quent submissions  may  be  required  by 
FmHA  when  necessary.  For  the  fourth 
quarter  of  each  year,  submit  together 
with  the  year  end  financial  require- 
ments of  paragraphs  (q)  (4)  and  (5)  of 
this  section.  The  submission  dates  to 
the  District  Director  will  be  90  days 
following  year  end  for  audited  state- 
ments and  60  days  following  year  end 
for  unaudited  statements.  The  fourth 
quarter  submission  may  serve  the  dual 
purpose  of  management  report  and 
year  end  financial  requirement  for 
Statement  of  Income. 
(ID  Additional  information.. 

(A)  A  list  of  the  names  and  addresses 
of  all  members  of  the  governing  body 
as  appropriate,  also  indicating  the  offi- 
cers and  their  terms  of  office,  will  be 
included  with  the  other  information 
required  at  the  end  of  the  year. 

(B)  Borrowers  delinquent  on  pay- 
ment to  FmHA  or  experiencing  finan- 
cial problems,  will  develop  a  positive 
action  plan  to  resolve  financial  prob- 
lems. The  plan  will  be  reviewed  with 
F^HA  and  updated  at  least  quarterly. 
Guide  22  may  be  used  for  developing  a 
positive  Action  plan. 

(3)  Substitute  for  mxinagem^nt  re- 
ports. In  those  cases  where  PmHA 
loans  are  secured  by  the  general  obli- 
gation of  the  public  body  or  tax  assess- 
ments which  total  100  percent  of  the 
debt  service  requirements,  the  State 
Director  may  authorize  an  annual 
audit  to  be  substituted  for  other  man- 
agement reports. 

(4)  Borrowers  required  to  have 
audits. 

(.i)  Audit  requirements. 

(A)  Annual  audits.  Audits  are  re- 
quired each  year  from: 

(i)  Borrowers  where  gross  annual 
income  exceeds  $100,000. 

(2)  Others  as  FmHA  State  Director 
may  require. 

(B)  Audit  guide.  Audits  will  be  pre- 
pared in  accordance  with  the  require- 
ments of  the  handbook,  "Instructions 
to  Independent  Certified  Public  Ac- 
countants and  Licensed  Public  Ac- 
countants Performing  Audits  of  Farm- 
ers Home  Administration  Borrowers 
and  Grantees."  The  handbook  is  avail- 
able at  all  PmHA  qf flees. 

(C)  Independent  public  accountant 
defined.  Audits  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  by  Independent 
certified  public  accountants  or  by  In- 
dependent licensed  public  accountants 
licensed  on  or  before  December  31. 
1970,  who  are  certified  or  licensed  by  a 
regulatory   authority   of   a   State   or 
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other    political     subdivision    of    the 
United  States. 

(ii)  Public  body  borrowers.  Audit  re- 
ports prepared  in  accordance  with 
State  statutes  or  regvilatory  Agencies 
are  acceptable  provided  they  contain 
the  financial  information  necessary 
and  are  prepared  on  a  frequency  suffi- 
cient to  furnish  borrowers  and  PmHA 
the  information  for  proper  loan  analy- 
sis. A  copy  of  the  audit  report  will  l>e 
submitted  to  the  District  Director  as 
soon  as  possible  but  in  no  case  later 
than  90  days  following  the  period  cov- 
ered by  the  audit.  I*ubllc  bodies  should 
refer  to  the  PmHA  audit  guide  for  fur- 
ther information  and  guidance. 

(lii)  Other  borrowers.  Borrowers 
other  than  public  bodies  and  public 
bodies  where  the  State  has  no  audit 
requirements  are  required  to  have 
their  records  audited  by  an  independ- 
ent public  accountant  on  an  armual 
basis.  A  copy  of  the  audit  report  will 
be  submitted  to  the  District  Director 
as  soon  as  possible  but  in  no  case  later 
than  ninety  (90)  days  following  the 
period  covered  by  the  audit. 

(5)  Borrotoers  not  required  to  have 
audits.  Borrowers  whose  gross  annual 
income  for  a  full  year  of  operation  is 
less  than  $100,000  and  who  do  not 
have  an  annual  audit  made  by  an  inde- 
pendent public  accountant,  will  within 
60  days  following  the  end  of  each  ^ 
fiscal  year,  furnish  the  PmHA  with 
annual  financial  statements,  consist- 
ing of  a  verification  of  the  organiza- 
tion's balance  sheet  and  statement  of 
income  and  expense  by  an  appropriate 
official  of  the  organization.  Forma 
PmHA  442-2  and  FmHA  442-3  may  t>e 
used.  For  borrowers  using  Form 
F'mHA  442-2.  the  dual  purpose  of 
fourth  quarter  management  reports, 
when  required,  and  annual  statements 
of  income  will  be  met  with  this  one 
submission. 

(r)  FmHA  actions  for  borrower  su- 
pervision and  tervicing. 

(1)  Management  assistance  and 
management  reports.  Management  as- 
sistance will  be  based  on  such  factors 
as  observation  of  borrower  operations 
and  review  of  the  periodic  financial  re- 
ports. The  amount  and  type  of  assist- 
ance provided  will  be  that  needed  to 
assure  borrower  success  and  compli- 
ance with  Its  agreements  with  FmHA. 

(I)  The  District  Director  is  responsi- 
ble for  obtaining  all  management 
report  data  from  the  borrower  and 
promptly  reviewing  and  making  any 
necessary  recommendations  to  the 
borrower  within  40  calendar  days. 
However,  after  reviewing  management 
reports  for  borrowers  whose  PmHA  in- 
debtedness exceeds  $500,000  and  for 
delinquent  and  problem  case  l)orrow- 
ers.  the  District  Director  will  forward 
them  with  comments  to  the  State  Di- 
rector for  review. 
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(ii)  District  Director  reviews  of  bor- 
rower operations. 

(A)  An  initial  review  of  the  borrow- 
er's records  and  accounts  will  be  made 
between  the  sixth  and  ninth  month  of 
the  first  year  of  operation.  A  report 
will  be  made  to  the  State  Director  by 
sending  a  copy  of  Form  PmHA  442-4. 
"District  Director's  Report  (Associ- 
ation-Organization Borrowers)."  to 
the  State  Director. 

(B)  Subsequent  reviews  will  be  made 
for  all  delinquent  and  other  borrowers 
having  financial  problems  and  report- 
ed to  the  State  Director  by  a  copy  of 
Form  FmHA  442-4.  These  borrowers 
will  adopt  a  positive  action  plan  (see 
Guide  22).  The  plan  will  be  reviewed 
quarterly  by  the  District  Director 
until  the  delinquency  is  eliminated  or 
other  servicing  actions  are  recom- 
mended. 

(C)  The  District  Director  may.  after 
the  end  of  the  borrower's  third  full 
fiscal  year  %f  operation,  exempt  It 
from  submitting  management  reports 
provided  it: 

(i)  Is  current  on  its  loan  payments. 

(2)  Is  meeting  the  conditions  of  its 
agreements  with  FmHA. 

(J)  Has  demonstrated  its  ability  to 
successfully  operate  and  manage  the 
organization  and  has  not  obtained  sub- 
sequent loans  in  the  last  3  years  which 
have  significantly  altered  the  scope  of 
the  project. 

(4)  Has  the  State  Director's  viTitten 
concurrence  for  all  borrowers  whose 
P^HA  Indebtedness  exceeds  $500,000. 

(D)  Borrowers  qualifying  for  this  ex- 
emption will  still  be  required  to  submit 
a  copy  of  its  audits  or  annual  financial 
statements. 

(E)  Ordinarily  an  exception  will  not 
be  made  to  the  requirement  for  the 
borrower  to  submit  a  copy  of  its 
annual  budget. 

(F)  The  District  Director  or  State 
Director  may  reinstate  the  require- 
ments for  submission  for  periodic 
management  reports  for  those  borrow- 
ers who  become  delinquent  or  other- 
wise are  not  carrying  out  their  agree- 
ments with  PmHA  or  require  more  fre- 
quent submission  of  management  re- 
ports. This  requirement  will  oe  rein- 
stated for  borrowers  receivi.  g  a  subse- 
quent loan  which  will  significantly 
alter  the  scope  of  the  project. 

(G)  The  District  Director  may 
accept  management  reports  which  are 
not  prepared  on  page  1  of  Form 
FmHA  442-2  schedule  1  but  contain 
like  information.  However,  page  2  of 
this  form  must  be  used  by  all  borrow- 
ers required  to  furnish  management 
reports. 

(ill)  The  State  Director  is  responsible 
for: 

(A)  The  review  of  the  District  Direc- 
tor's submission  for  all  borrowers 
whose  indebtedness  exceeds  $500,000. 
The  State  Director  will  forward  com- 
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ments  to  the  District  Director  in  order 
that  a  response  if  necessary,  can  be 
sent  to  the  borrower  within  40  calen- 
dar days  after  the  borrower's  submis- 
sion of  its  management  reports. 

(B)  The  review  of  all  delinquent  and 
problem  case  borrower  management 
reports.  Ordinarily,  review  findings 
and  instructions  regarding  further 
management  assistance  will  be  deter- 
mined within  20  calendar  days  of  sub- 
mission for  delinquent  and  problem 
borrowers. 

(C)  Forwarding  to  the  National 
Office  copies  of  review  findings, 
instructions  for  further  assistance, 
and  positive  action  plans  on  delin- 
quent borrowers  and  borrowers  experi- 
encing financial  problems. 

(2)  Andits  and  financial  statements. 
(1)  The  District  Director  is  responsi- 
ble for  obtaining  all  audit  reports  and 
financial  statements  from  the  borrow- 
er. Those  revelved  from  borrowers 
whose  F'mHA  indebtedness  exceeds 
$500,000  and  from  delinquent  and 
problem  case  borrowers  will  be 
promptly  reviewed  and  forwarded  to 
the  State  Director  with  appropriate 
comments. 

(il)  The  District  Director  is  responsi- 
ble for  the  review  of  audits  and  finan- 
cial statements  and  for  recommenda- 
tions and  instructions  for  borrower  as- 
sistance. 

(A)  Review  of  audits.  For  borrowers 
required  to  have  audits,  the  District 
Director  will  review  each  audit  for 
conformance  with  "Instructions  to  In- 
dependent Certified  Public  Account- 
ants and  Licensed  Public  Accountants 
Performing  Audits  for  FmHA  Borrow- 
ers and  Grantees."  The  borrower  will 
be  required  to  furnish  any  additional 
information  necessary  to  satisfy  the 
audit  requirement.  Guide  21  may  be 
used  In  the  audit  review  process. 

(Ill)  The  State  Director  Is  responsible 
for  the  review  of  audits  of  borrowers 
whose  Indebtedness  exceeds  $500,000 
and  delinquent  and  problem  case  bor- 
rowers. The  State  Director  may  rec- 
ommend to  the  District  Director  any 
necessary  actions  to  be  taken. 

(3)  Security  inspections.  A  repre- 
sentative of  the  borrower  will  ordinari- 
ly accompany  the  District  Director 
during  each  inspection. 

(1)  Initial  inspection.  The  District 
Director  will  inspect  each  facility  at 
the  end  of  the  eleventh  full  month  of 
operation.  The  results  of  this  Inspec- 
tion win  be  reported  to  the  State  Di- 
rector of  Form  FmHA  424-12.  The 
State  Director  will  provide  guidance  to 
the  District  Director  to  assure  that  ap- 
propriate action  will  be  taken  to  cor- 
rect project  deficiencies. 

(ii)  Subsequent  inspections.  The  Dis- 
trict Director  will  make  subsequent  in- 
spections of  borrower  security  proper- 
ty and  facilities  during  each  third  year 
after  the  initial  inspection.  The  results 


of  this  inspection  will  be  reported  to 
the  State  Director  on  Form  FmHA 
424-12. 

(Hi)  Special  inspections.  The  District 
Director  may  request,  or  the  State  Di- 
rector may  determine,  the  need  for  a 
member  of  the  State  staff  to  make  cer- 
tain security  Inspections.  In  such 
cases,  the  State  Director  will  detail  a 
staff  member  to  make  such  inspec- 
tions. 

(iv)  Follow-up  inspections.  If  any  In- 
spection discloses  deficiencies  or  ex- 
ceptions, or  otherwise  indicates  a  need 
for  subsequent  Inspections  prior  to  the 
third  year,  the  State  Director  will  pre- 
scribe the  type  and  frequency  of 
follow-up  inspections.  These  inspec- 
tions will  be  made  until  all  deficiencies 
and  exceptions  have  t)€en  corrected. 

(4)  Civil  rights  compliance  reviews 
will  be  performed  in  accordance  with 
FmHA  Instruction  1901-E  for  the  life 
of  the  loan. 

(5)  Other  loan  servicing  actions  will 
be  in  accordance  with  Subpart  F  of 
Part  1861  of  this  Chapter  (FmHA  In- 
struction 451.5). 

§  1942.18  Appendix  B— Community  facili- 
ties—Planning;, biddinx.  contracting, 
constructing. 

(a)  General  This  Appendix  Includes 
information  and  procedures  specifical- 
ly designed  for  use  by  applicants  in- 
cluding the  professional  or  technical 
consultants  and/or  agents  who  provide 
such  assistance  and  services  as  archi- 
tecture, engineering,  inspection,  finan- 
cial, legal  or  other  services  related  to 
planning,  bidding,  contracting,  and 
constructing  community  facilities. 
These  procedures  do  not  relieve  the 
borrower  of  the  contractual  obliga- 
tions that  arise  from  the  procurement 
of  these  services. 

(b)  Technical  services.  Applicants 
are  responsible  for  providing  the  engi- 
neering or  architectural  services  neces- 
sary for  plMuilng.  designing,  bidding, 
contracting,  and  constructing  their 
facilities.  Such  services  may  be  pro- 
vided by  the  applicants'  "in  house"  en- 
gineer or  architect  or  through  con- 
tract, subject  to  PmHA  concurrence. 

(c)  Design  policies.  Facilities  fi- 
nanced by  FmHA  will  be  designed  and 
constructed  In  accordance  with  sound 
engineering  and  architectural  prac- 
tices, and  must  meet  the  requirements 
of  State  and  local  agencies  having  ju- 
risdiction in  such  matters. 

(1)  Facilities  to  be  located  in  flood 
plain  area.  Ordinarily  facilities  wlU 
not  be  located  In  the  100-year  flood 
plain  level  except  for  supply  and  treat- 
ment plants  in  which  event  applicants 
will  evaluate  the  proposal  from  the 
standpoint  or  special  design  and  addi- 
tional initial  and  maintenance  costs, 
and  provide  FmHA  with  the  recom- 
mendations of  appropriate  agencies 
such  as  the  U.S.  Army  Corps  of  Engi- 


neers, the  Soil  Conservation  Service 
(SCS).  or  appropriate  State  official. 
Facilities  located  in  speciaJ  flood  and 
mudslide  prone  areas  must  comply 
with  the  eligibility  and  insurance  re- 
quirements of  Subpart  B  of  Part  1806 
of  this  Chapter  (FmHA  Instruction 
426.2). 

(2)  Lead  based  paints.  Applicants 
must  comply  with  Lead  Bailed  Paints 
Poisoning  and  Prevention  Act  and  Na- 
tional Consumer  Health  Information 
and  Health  Promotion  Act  of  1976 
with  reference  to  specifications  for 
paints  used  In  construction  In  accord- 
ance! with  Part  1804  of  this  Chapter 
(FmHA  Instruction  424.1,  Exhibit  E). 

(3)  Water  systems. 

(i)  Capacity.  The  systems  must  have 
sufficient  capacity  to  provide  for  rea- 
sonable fire  protection  and  growth. 

(Ii)  Pressure.  Maximum  operating 
pressure  should  not  exceed  90  psi, 
minimum  should  not  be  less  than  20 
psi.  calculated  at  maximum  use  flow. 

(iii)  Pipe.  All  pipe  used  shall  meet 
current  product  or  American  Society 
for  Testing  Materials  (ASTM)  or 
American  Water  Works  Association 
(AWWA)  standards.  Furthermore,  If 
plastic  pipe  Is  used,  its  operating  pres- 
sure shall  not  exceed  2/3  of  Its  rated 
working  pressure,  and  its  wall  thick- 
ness shall  not  be  less  than  .090  Inches. 
If  flexible  plastic  pipe  is  used,  its  oper- 
ating pressure  shall  not  exceed  2/3  of 
its  rated  working  pressure,  and  Its  wall 
thickness  shall  not  be  less  than  .060 
Inches.  This  provision  regarding  pres- 
sure does  not  apply  to  plastic  pipe 
which  meets  AWWA  C-900  standards. 

(iv)  System  testing.  Leakage  shall 
not  exceed  10  gallons  per  inch  of  pipe 
diameter  per  mile  of  pipe  per  24  hours. 

(v)  Service  through  indiindual  in- 
stallations. Community  water  or  waste 
systems  may  provide  service  through 
Individual  Installations  to  individuals 
or  small  clusters  of  users  within  the 
central  system  service  area  but  who 
are  beyond  the  physical  or  economic 
limits  of  the  central  system,  when  it  is 
more  feasible  to  provide  such  service 
through  individual  or  remote  facilities. 
The  determination  shall  be  made 
taking  Into  consideration  such  items 
as:  quantity,  quality  of  the  system 
that  may  be  developed;  cost  of  the  in- 
dividual facility  as  compared  with  the 
cost  per  user  on  the  central  system: 
and  health  and  pollution  problems  at- 
tributable to  Individual  facilities. 

(A)  Agreements  between  the  commu- 
nity and  individuals  for  the  installa- 
tion and  payment  for  individual  facili- 
ties and  their  operation  will  be  subject 
to  approval  by  FmHA. 

(B)  Applicants  providing  service 
through  Individual  facilities  will 
obtain  such  security  as  the  FmHA  de- 
termines is  necessary  to  assure  colleo- 
tion  of  any  sum  the  individual  is  obli- 
gated to  repay  the  applicant,  if  taxes 
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or  assessments  are  not  pledged  as  secu- 
rity. 

(C)  Notes  representing  Indebtedness 
owed  an  association  by  a  user  for  an 
individual  facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  Individual  facility 
or  the  loan,  whichever  is  the  shorter. 
The  Interest  rate  will  be  the  same  as 
the  rate  owed  by  the  community  on  its 
F^HA  loan. 

(D)  If  the  applicant  cannot  levy 
taxes  or  assessments  against  property 
being  served  through  individual  Instal- 
lations, arrangements  are  to  be  made 
for: 

(i)  Easements  for  the  installation 
and  Ingress  to  and  egress  from  the  In- 
stallation. 

(2)  Satisfactory  method  for  denying 
service  In  the  event  of  nonpayment  of 
user  fees. 

(vi)  Quality.  Systems  must  provide 
water  of  a  quality  that  meets  the  cur- 
rent primary  drinking  water  regula- 
tions (PDWR)  In  compliance  with  the 
Safe  Drinking  Water  Act,  PL  93-523, 
December  16,  1974  (see  Guide  25.  Joint 
Policy  Statement  between  EPA  and 
FmHA). 

(vll)  Metering  devices.  Water  facili- 
ties being  financed  by  PmHA  will  have 
metering  devices  for  each  connection. 
An  exception  to  this  requirement  may 
be  granted  by  the  PmHA  State  Direc- 
tor when  the  applicant  demonstrates 
that  installation  of  metering  devices 
would  be  a  significant  economic  detri- 
ment and  that  environmental  consid- 
eration would  not  be  adversely  affect- 
ed by  not  Installing  such  devices. 

(4)  Sanitary  sewerage  systems. 

(1)  The  systems  must  have  sufficient 
capacity  to  provide  for  reasonable 
growth. 

(ii)  Collection  and  treatment  facili- 
ties shall  be  designed  and  Installed  so 
as  to  meet  the  requirements  of  the 
State  Environmental  Protection 
(Water  Pollution  Control)  Agency. 

(5)  Com.bined  sanitary  and  storm 
seioerage  systems.  Combined  systems 
will  not  be  financed  except  that  Im- 
provements to  existing  combined  sys- 
tems may  be  financed,  provided  It 
would  be  Impractical  to  provide  sepa- 
rate systems  and  the  proposal  is  ap- 
proved by  the  State  Environmental 
Protection  (Water  Pollution  Control) 
Agency. 

(6)  Solid  waste  disposal  systems. 

(1)  Preliminary  and  final  plans  and 
designs  shall  address  both  site  selec- 
tion, planning,  landflU  design,  drain- 
age control,  roadways,  utilities  and 
other  problems  such  as  those  which 
may  arise  due  to  water  leaking  Into  or 
from  landfills  and  allow  for  proper 
handling  of  landfill  gases. 

(ID  Each  system  will  be  In  compli- 
ance with  appropriate  State  and  local 
Department  of  Health  or  environmen- 
tal quality  requirements. 
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(d)  Utility  purchase  contracts.  Appli- 
cants  proposing  to  purchase  water  or 
other  utility  service  from  private  or 
public  sources  shall  have  written  con- 
tracts for  such  supply,  and  all  such 
contracts  will  be  reviewed  and  ap- 
proved by  PmHA  prior  to  their  execu- 
tion by  the  applicant.  Form  FmHA 
442-30.  "Water  Purchase  Contract." 
may  be  used.  Such  contracts  will: 

(1)  Include  a  definite  commitment 
by  the  supplier  to  furnish  at  a  speci- 
fied point  a  specified  minimum  quanti- 
ty of  water  or  other  service  and  pro- 
vide that  In  case  of  shortages,  all  of 
the  supplier's  users  will  share  the 
shortages  proportionately.  If  it  is  im- 
possible to  obtain  a  firm  commitment 
for  a  minimum  supply  at  all  times,  a 
contract  may  be  executed  and  ap- 
proved, provided  that  adequate  evi- 
dence Is  furnished  to  enable  FmHA  to 
make  a  positive  determination  that 
the  supplier  has  adequate  supply  and 
treatment  facilities  to  furnish  Its 
other  users  and  the  applicant  for  the 
foreseeable  future,  and: 

(1)  That  a  suitable  alternative  supply 
could  be  arranged  within  the  repay- 
ment ability  of  the  borrower  if  it 
should  ever  become  necessary,  or 

(ii)  If  a  suitable  alternative  supply 
cannot  be  arranged  within  the  repay- 
ment ability  of  the  borrower,  prior  ap- 
proval must  be  obtained  from  the  Na- 
tional Office. 

(2)  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respec- 
tive parties  including  the  master 
meter  If  a  meter  is  installed  at  the 
point  of  delivery. 

(3)  Specify  the  Initial  rates  and  pro- 
vide some  kind  of  escalator  clause 
which  will  permit  rates  for  the  associ- 
ation to  be  raised  or  lowered  propor- 
tionately as  certain  specified  rates  for 
the  supplier's  regular  customers  are 
raised  or  lowered.  Provisions  may  be 
made  for  altering  rates  in  accordance 
with  the  decisions  of  the  appropriate 
State  agency  which  may  have  regula- 
tory authority. 

(4)  Run  for  a  period  of  time  which  Is 
at  least  equal  to  the  repajTnent*period 
of  the  loan.  State  Directors  may  ap- 
prove contracts  fof~shorter  periods  of 
time  if  the  supplier  cannot  legally  con- 
tract for  such  period,  or  if  the  appli- 
cant and  supplier  find  it  Impossible  or 
Impractical  to  negotiate  a  contract  for 
the  maximum  period  permissible 
under  State  law  provided: 

(i)  The  contract  contains  adequate 
provisions  for  renewal;  or 

(ii)  A  determination  is  made  that  In 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  available  to  the  applicant  that 
can  be  developed  or  purchased  feasi- 
bly. 

(5)  Set  out  in  detail  the  amount  of 
coimection  or  demand  charges,  If  any. 
to  be  made  by  the  supplier  as  a  condi- 
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tion  to  making  the  service  available  to 
the  association.  However,  the  payment 
of  such  charges  from  loan  funds  shall 
not  be  approved  unless  FmHA  deter- 
mines that  it  is  more  feasible  and  eco- 
nomical for  the  borrower  to  pay  such 
a  connection  charge  than  it  is  for  the 
borrower  to  provide  the  necessary 
supply  by  other  means. 

(6)  Provide  for  Jl 'pledge  of  the  con- 
tract to  F^HA  as  part  of  the  security 
for  the  lojin. 

(7)  Not  contain  provisions  for: 

(i)  Construction  of  facilities  which 
will  be  owned  by  the  supplier.  This 
does  not  preclude  the  use  of  money 
paid  as  a  connection  charge  for  con- 
struction to  be  done  by  the  supplier. 

<ii)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an 
agreement  recognizing  that  the  suppli- 
er and  borrower  may  at  some  future 
date  agree  to  a  sale  of  all  or  a  portion 
of  the  facility. 

(e)  Contracts  to  treat  sewage.  Appli- 
cants preparing  to  enter  into  a  con- 
tract with  private  or  public  sources  to 
treat  raw  sewage  shall  have  written 
contracts  for  such  service  and  all  such 
contracts  are  subject  to  PmHA  concur- 
rence. Paragraph  (d)  of  this  section 
may  be  used  as  a  guide  to  preparation 
of  contracts  for  sewage  treatment. 

(f)  Preliminary  engineering  and  ar- 
chitectural reports.  Reports  shall  be 
prepared  in  accordance  with  custom- 
ary professional  standards.  PmHA  has 
guides  for  preparing  preliminary  ar- 
chitectural/engineering reports  for 
water,  sewer,  solid  waste,  storm  sewer 
projects,  and  other  community  facili- 
ties. 

(g)  Construction  contract  forms. 
Standard  contract  documents  pre- 
scribed for  use  by  borrowers  and  gran- 
tees in  Federally  assisted  projects  may 
be  used  for  all  community  facility  pro- 
jects including  water  and  waste  dispos- 
al systems  and  buildings,  such  as  hos- 
pitals and  nursing  homes.  These 
standard  documents  are  contained  in 
Guide  19.  When  these  standard  con- 
tract documents  are  used,  it  will  nor- 
mally not  be  necessary  to  obtain  prior 
approval  of  the  OGC. 

(1)  For  those  projects  where  a  per- 
formance and  payment  bond  ia  not 
provided.  "Construction  Contract  doc- 
uments." may  be  used  as  indicated  in 
Guide  17. 

(2)  Contract  documents  such  as 
those  of  the  American  Institute  of  Ar- 
chitects (AIA)  may  be  used  for  appro- 
priate projects  when  modified  to 
comply  with  this  regulation  and  by  in- 
cluding FmHA  supplemental  general 
conditions.  Such  documents  must  be 
submitted  for  prior  review  and  approv- 
al by  the  Regional  Attorney. 

(h)'  Performing  construction.  Bor- 
rowers may  accomplish  construction 
through  contracts  with  others  or  by 
using  their  o^^-n  personnel  and  equip- 


RULES  AND  REGULATIONS 

ment.  provided  a  licensed  engineer  or 
architect,  as  appropriate,  inspects  the 
construction  and  furnishes  inspection 
reports  as  required  by  paragraph  (1) 
of  this  section.  In  either  case  the  re- 
quirements of  paragraph  (i)  of  this 
section.  Payments  for  construction 
will  be  handled  in  accordance  with 
§1942.17(p)(5). 

(i)  Procurement,   bidding,   and  con- 
tracting. 

(1)  Contractual  responsibilities  of 
borrower.  These  standards  do  not  re- 
lieve the  borrower  of  the  contractual 
responsibilites  arising  under  its  con- 
tracts. The  borrower  is  the  responsible 
authority,  without  recourse  to  the 
FmHA  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad- 
ministrative issues  arising  out  of  pro- 
curements entered  into,  in  support  of 
a  loan  or  grant.  This  includes  but  is 
not  limited  to:  disputes,  claims,  pro- 
tests of  awards,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  laws 
are  to  be  referred  to  such  local.  State, 
or  Federal  authority  as  may  have 
proper  jurisdiction. 

(2)  Procurement  regulations  of  bor- 
rower. Borrowers  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  laws,  rules 
and  regulations,  provided  that  pro- 
curements made  with  FmHA  loan 
funds  adhere  to  the  standards  set 
forth  as  follows: 

(i)  Code  or  standards  of  conduct. 
The  borrower  shall  maintain  a  code  or 
standards  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  In  contracting 
with  and  e.xpending  loan  funds.  Bor- 
rower officers,  employees,  or  agents 
shall  neither  solicit  nor  accept  gratu- 
ities, favors,  or  anything  of  monetary 
value  from  contractors  or  potential 
contractors.  To  the  extent  permissible 
by  State  or  local  law,  rules  or  regula- 
tions, such  standards  shall  provide  for 
penalties,  sanctions,  or  other  disciplin- 
ary actions  to  be  applied  for  violations 
of  such  standards  by  either  the  bor- 
rower officers,  employees,  or  agents, 
or  by  contractors  or  their  agents. 

(ii)  Maximum  open  and  free  competi- 
tion. All  procurement  transactions  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  borrower  should 
be  alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade.  Performance  specifica- 
tions and  the  term  "or  equal"  may  be 
used  for  equipment  and  materials.  In 
specifying  pipe,  however,  the  accept- 
able material(s)  should  be  designed 
into  the  project  to  assure  proper  in- 
stallation of  the  material  chosen  and 


to  avoid  uncertainty  and  misunder- 
standing. This  can  be  done  in  the  fol- 
lowing ways: 

(A)  By  reference  to  nationally 
known  materials  standards  such  as  the 
American  Society  for  Testing  and  Ma- 
terials (A.S.T.M.).  American  Water 
Works  Association  (A.W.W.A.),  and 
Federal  specifications  and  standards, 
or  the  standards  of  similar  agencies.  In 
referring  to  standards,  however,  care 
must  be  exercised  to  assure  that  the 
desired  type  of  material  is  selected 
since  many  standards  cover  two  or 
more  types. 

(B)  By  specifying  two  or  more  mate- 
rials, any  one  of  which  is  acceptable  to 
the  owner. 

(C)  By  specifying  the  particular  ma- 
terial required  for  the  project.  In 
specifying  materials,  the  owner  and  its 
consultant  will  consider  all  materials 
suitable  for  its  project.  Where  materi- 
als which  would  normally  be  suitable 
are  not  included  for  bidding,  the 
owner  and  his  consultant  must  be  pre- 
pared to  justify  the  selection  of  the 
material  used. 

(iii)  Procurement  requirements.  The 
borrower  shall  establish  procurement 
procedures  which  provide  for,  as  a 
minimum,  the  following  procedual  re- 
quirements: 

(A)  Proposed  procurement  actions 
shall  be  reviewed  by  borrower  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical 
and  practical  procurement.  Where 
substantial  amounts  of  funds  are  nec- 
essary for  purchase  of  machinery  and 
equipment,  applicants  ordinarily  will 
be  required  to  call  for  bids  in  a 
manner  specified  by  the  loan  approval 
official  to  assure  the  best  obtainable 
price. 

(B)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  materi- 
al or  product  to  be  procured.  Such  de- 
scription shall  not  contain  features 
which  unduly  restrict  competition. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement,  and  when  so 
used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(C)  Positive  efforts  shall  be  made  by 
the  Iwrrower  to  utilize  small  business 
and  minority-owned  business  sources. 
Such  efforts  should  allow  these 
sources  the  maximum  feasible  oppor- 
tunity to  compete  for  contracts  to  be 
performed  utilizing  loan  funds.  Appli- 
cants shall,  when  submitting  contract 
documents  as  required  in  paragraph 
(i)<2)(vlii)  of  this  section  provide 
PmHA   with   a  written  statement  or 


other  evidence  of  the  steps  taken  to 
comply  with  this  requirement. 

(D)  The  "cost-plus-a-percentage-of- 
the-cost"  method  of  contracting  shall 
not  be  used. 

(E)  Formal  advertising,  with  ade- 
quate purchase  description,  sealed 
bids,  and  public  openings  shall  be  the 
required  method  of  procurement 
unless  negotiation  pursuant  t©  para- 
graph (i)(2)(tii)  (F)  below  of  this  sec- 
tion Is  necessary  to  accomplish  sound 
procurement.  However,  procurements 
of  $50,000  or  less  need  not  be  so  adver- 
tised unless  otherwise  required  by 
State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  ob- 
tained, the  awards  shall  be  made  to 
the  responsible  bidder  whose  bid  is  re- 
sponsive to  the  invitation  and  Is  most 
advantageous  to  the  borrower,  price 
and  other  factors  considered.  Invita- 
tions for  bids  shall  clearly  set  forth  all 
requirements  which  the  bidder  must 
fulfill  in  order  for  the  bid  to  be  evalu- 
ated by  the  borrower.  Any  or  all  bids 
may  be  rejected  when  it  is  In  the  twr- 
rower's  interest  to  do  so,  and  such  re- 
jections are  in  accordance  with  appli- 
cable State  and  local  law,  rules,  and 
regulations. 

(F)  I*rocurements  may  be  negotiated 
if  it  is  impracticable  and  infeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
borrower  if: 

(i)  The  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing: or 

(2)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  firm;  (All  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$50,000  shall  be  referred  to  the  FmHA 
for  prior  approval)  or 

(3)  The  aggregate  amount  involved 
does  not  exceed  $50,000;  or 

(4)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising. 

(G)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potenial  ability  to  perform 
successfully  under  the  terms  and  con- 
ditions of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  and  accessibility 
to  other  necessary  resources. 

(iv)  Procurement  rcQUirements  when 
other  than  formal  advertising  or  nego- 
tiation is  used.  Procurement  records 
or  files  for  purchases  not  handled  in 
accordance  with  paragraphs  (i)<2)  (E) 
and  (F)  of  this  section  and  those  In 
excess  of  $50,000  shall  provide  at  least 
the  following  pertinent  information: 

(A)  The  applicant'^  written  request 
to  utilize  methods  of  procurement 
other  than  competitive  bidding  and 
Justification  for  the  use  of  such  nego- 
tiations. 
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(B)  A  written  consent  from  FmHA 
making  an  exception  to  the  require- 
ments contained  In  paragraphs 
(i)(2)(m)  (E)  and  (F)  of  this  section 
and  (i)(2)(vil)  of  this  section  in  regard 
to  formal  competitive  biddhig  and  the 
architect/englneer-contractor  relation- 
ship. Such  consent  shall  not  be  given 
when  P'mHA  financing  includes  a 
grant. 

(C)  A  detailed  tabulation  of  similar 
type  projects  of  comparative  construc- 
tion costs  of  several  facilities  recently 
completed  within  the  geographical 
area  by  contactors  other  than  the 
bidder.  Such  tabulation  must  show 
that  the  cost  of  constructing  the  pro- 
posed facility  through  use  of  negotiat- 
ed contract  will  be  less  than  the  cost 
of  comparable  facilities  constructed 
through  competitive  bidding. 

(D)  A  firm  total  construction  cost 
guaranteed  In  writing  by  the  contrac- 
tor. Any  extra  cost  which  may  result 
from  errors  or  omissions  shall  be  the 
responsibility  of  the  contractor. 

(E)  Final  plans  and  specifications 
that  are  complete  and  In  sufficient 
detail  to  Indicate  what  is  covered  by 
the  contract.  The  plans  and  specifica- 
tions should  Include  such  items  as  site 
layout  and  all  appurtenant  work; 
structural  and  finish  materials;  electri- 
cal, heating,  plimiblng,  ventilating, 
and  air  conditioning  equipment;  fixed 
equipment  Included  In  the  construc- 
tion contract  as  well  as  any  other 
fixed  equipment. 

(F)  The  applicant  will  submit  a  de- 
tailed listing  and  cost  estimate  of 
equipment  and  supplies  not  included 
in  the  construction  contract  necessary 
to  prop>erly  operate  the  facility. 

(G)  Contractor's  and  applicant's 
statement  that  the  facUity  will  equal 
or  exceed  all  applicable  Federal,  State, 
and  local  requirements.  Where  appli- 
cable, certificate  of  need,  permits,  or 
other  clearances  are  available,  they 
will  be  Included. 

(H)  Evidence  that  the  applicant  has 
hired  an  on-site  full-time  construction 
Inspector  who  is  completely  Independ- 
ent from  the  contractor  and  Is  respon- 
sible only  to  the  owner.  Such  Inspector 
must  be  qualified  to  Interpret  plans 
and  specifications  sind  to  advise  the 
applicant  of  the  full  technical  scope  of 
the  proposed  project.  This  Inspector 
must  be  hired  prior  to  the  execution 
of  the  construction  contract. 

(I)  The  applicant's  evaluation  of  the 
contractors'  performance  for  previous 
similar  projects  and  those  in  which 
the  contractor  performed  both  the 
design  and  construction. 

(J)  The  applicant's  and  contractor's 
written  agreement  in  which  they  agree 
to  comply  with  all  FmHA  regulations. 

(V)  Contracts  awarded  prior  to 
preapplications.  Applicants  awarding 
construction  or  other  procurement 
contracts  prior  to  filing  a  preapplica- 
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tlon  with  PmHA  must  comply  with  the 
following: 

(A)  I*rovide  conclusive  evidence  that 
the  contract  was  entered  Into  without 
intent  to  circumvent  the  requirements 
of  FmHA  regulations.  Such  evidence 
will  consist  of  at  least  the  following: 

(i)  The  lapse  of  a  reasonable  period 
of  time  between  the  date  of  contract 
award  and  the  date  of  filing  preappli- 
cation  which  clearly  Indicates  an  Irre- 
concilable failure  of  previous  financial 
arrangements;  or 

(2)  A  written  statement  explaining 
Initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(B)  Modify  the  outstanding  contract 
to  conform  with  the  provisions  of  this 
Subpart.  Where  this  Is  not  possible, 
modifications  will  be  made  to  the 
extent  practicable  and  as'  a  minimum 
the  contract  must  comply  with  all 
State  and  local  laws  and  regulations  as 
well  as  statutory  requirements  and  ex- 
ecutive orders  related  to  the  FmHA  fi- 
nancing. When  all  construction  Is  com- 
plete and  It  is  impracticable  to  modffy 
the  contracts,  the  applicant  must  pro- 
vide the  certification  required  by  para- 
graph (l)(2)(v)(D)  of  this  section.  Any 
exceptions  to  full  compliance  with  this 
Subpart  must  be  approved  by  FmHA 
with  advice  from  OGC. 

(C)  Provide  a  certification  by  its  en- 
gineer or  architect  certifying  that  any 
construction  performed  complies  fully 
with  the  plans  and  specifications. 

(D)  I*rovide  a  certification  that  the 
applicant  and  Its  contractor  complied 
with  all  statutory  and  executive  re- 
quirements related  to  FmHA  financ- 
ing, for  construction  already  per- 
formed, even  though  their  require- 
ments may  not  have  been  Included  In 
the  contract  documents. 

(vl)  Additional  required  contract 
provisions.  The  borrower  shall  In- 
clude, In  addition  to  provisions  to 
define  a  sound  and  complete  agree- 
ment, the  following  provisions  In  all 
contracts: 

(A)  Contractural  provisions  or  condl^ 
tlons  which  will  allow  for  administra- 
tive, contractual,  or  legal  remedies  In 
Instances  where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate.  A  realistic  liquidated 
dtunage  provision  also  should  be  in- 
cluded. 

(B)  All  contracts,  amounts  for  which 
are  in  excess  of  $10,000,  shall  contain 
suitable  provisions  for  termination  by 
the  borrower  Including  Xhe  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the 
control  of  the  contractor. 
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(C)  In  nU  contracU  for  construction 
or  facility  improvement  awarded  in 
excess  of  $100,000.  the  borrower  shall 
require  bonds,  a  bank  letter  of  credit 
or  cash  deposit  in  escrow,  assuring  per- 
formance and  payment  of  100  percent 
of  the  contract  cost.  The  surety  will 
normaJIjT  be  in  the  form  of  perform- 
ance and  payment  bonds:  however, 
when  other  methods  of  surety  may  be 
necessary,  bid  documents  must  contain 
provisions  for  such  alternative  types 
of  surety. 

The  use  of  surety  other  than  per- 
formance and  payment  bonds  will  re- 
quire concurrence  by  the  National 
Office  after  submission  of  a  suitable 
justification  by  the  State  Director  to- 
gether with  tHte  proposed  form  of 
escrow  agreement  or  letter  of  credit. 
For  contracts  of  lesser  amounts,  the 
borrower  may  require  surety.  When  a 
surety  is  not  provided  (Guide  17  may 
be  used),  contractors  will  furnish  evi- 
dence of  payment  in  full  for  aU  mate- 
rials, labor,  and  any  other  items  pro- 
cured under  the  contract.  Form  FmHA 
424-10,  "Release  by  Claimants,"  and 
Form  FmHA  424-9,  Certificate  of 
Contractors  Release,"  may  be  ob- 
Uined  at  the  local  FmHA  office  and 
used  for  this  purpose.  The  United 
States,  acting  through  the  Farmers 
Home  Administratloh,  will  be  named 
as  co-obligee  on  all  surety  unless  pro- 
hibited by  State  law. 

(D)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compllajice 
with  Executive  Order  No.  11246.  as 
amended,  entitled  "Equal  Employ- 
ment Opportunity. '  In  addition  and 
without  reference  to  the  number  of 
employees,  each  contractor  shall  be  re- 
quired not  to  discriminate  on  the  basis 
of  race,  color,  religion,  national  origin, 
and  sex. 

(i)  Bid  conditions— hometown  plans. 
All  construction  contracts  in  excess  of 
$10,000  financed  by  FmHA,  in  areas 
which  have  hometown  plans  are  sul>- 
Ject  to  the  Model  Equal  Employment 
Opportunity  EEO  Bid  Conditions 
Issued  by  the  Department  of  Labor. 
See  Attachment  I  to  Guide  17.  The 
Department  of  Labors  Regional  Of- 
fices of  Federal  Contract  Compliance 
maintain  current  lists  of  areas  covered 
by  these  plans.  They  can  provide  spe- 
cific information  on  such  areas.  Each 
SUte  Director  should  seek  the  advice 
of  OGC  as  to  compliance  with  any 
such  plans  within  the  State  Office 
service  area.  The  following  reports  will 
be  required  from  plan  areas. 

(2)  Contractors  will  submit  monthly 
to  the  Agency  responsible  for  monitor- 
ing compliance  with  Executive  Order 
No.  11246  SF  257.  "Monthly  Employ- 
ment Utilization  Report." 

(E)  All  contracts  for  construction 
shall  include  a  provision  for  compli- 
ance with  the  Copeland  "Anti-Kick 
Back"  Act  (18  U.S.C.  874)  as  supple- 
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mented  in  Department  of  Labor  regu- 
lations. This  Act  provides  that  each 
contractor  shall  be  prohibited  from  in- 
ducing, by  any  means,  any  person  em- 
ployed in  the  construction,  comple- 
tion, or  repair  of  public  work,  to  give 
up  any  part  of  the  compensation  to 
which  he  is  otherwise  entitled.  The 
borrower  shall  report  all  suspected  or 
reported  violations  to  FmHA. 

(F)  All  negotiated  contracts  (except 
those  of  $2,500  or  less)  awarded  by 
borrowers  shall  include  a  provision  to 
the  effect  that  the  borrower.  FmHA. 
the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have 
access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  spe- 
cific Federal  loan  program  for  the  pur- 
pose of  making  audits,  examinations, 
excerpts,  and  transcriptions. 

(G)  If  the  contract  exceeds  $100,000. 
the  contractor  agrees  to  comply  with 
all  the  requirements  of  Section  114  of 
the  Clean  Air  Act  and  Section  308  of 
the  Water  Pollution  Control  Act  relat- 
ing to  inspection,  monitoring,  entry, 
reports,  and  information,  as  well  as  all 
other  requirements  specified  in  Sec- 
tion 114  of  the  Clean  Air  Act  and  Sec- 
tion 308  of  the  Water  Pollution  Con- 
trol Act  and  all  regulations  and  guide- 
lines issued  thereunder  after  the 
award  of  the  contract.  The  contract 
should  contain  provisions  obligating 
the  contractor  as  a  condition  for  the 
award  of  the  contract  as  follows: 

(i)  To  notify  the  owner  of  the  re- 
ceipt of  any  communication  from  EIPA 
indicating  that  a  facility  to  be  utilized 
in  the  performance  of  the  contract  is 
under  consideration  to  be  listed  on  the 
EPA  list  of  Violating  Facilities. 
Prompt  notification  is  required  prior 
to  contract  award. 

(2)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any 
nonexempt  contractor  subcontract  is 
not  listed  on  the  EPA  list  of  Violating 
Facilities  as  of  the  date  of  contract 
award. 

(3)  To  include  or  cause  to  be  Includ- 
ed the  above  criteria  and  requirements 
of  paragraph  (i)(2KvlXG)  (i)  and  (2) 
of  this  section  in  every  nonexempt 
subcontract,  and  that  the  contractor 
will  take  such  action  as  the  Govern- 
ment may  direct  as  a  means  of  enforc- 
ing such  provisions. 

(H)  The  term  "facility"  means  any 
building,  plant,  installation,  structure, 
mine,  vessel,  or  other  floating  craft,  lo- 
cation, or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee,  co- 
operator,  contractor,  or  subcorvtractor. 
to  be  utilized  in  the  performance  of  a 
grant,  agreement,  contract,  subgrant. 
or  subcontract.  Where  a  location  or 
site  of  operations  contains  or  includes 
more  than  one  building,  plant,  instal- 
lation, or  structure,  the  entire  location 


shall  be  deemed  to  be  a  facility  except 
whe^e  the  Director.  Office  of  Federal 
Activities.  EPA.  determines  that  inde- 
pendent facilities  are  colocated  in  one 
geographical  area. 

(I)  Each  contract  in  excess  of  $2,500 
shall  contain  FmHA  supplemental 
general  conditions.  These  conditions 
are  contained  in  Guide  18  "Supple- 
mental General  Conditions." 

(vii)  Unacceptable  bidders.  No  engi- 
neer or  architect  (indindual  or  firm 
including   persons  they   employ)  who 
has  prepared  plans  and  specifications 
or  who  will  be  responsible  for  supervis- 
ing the  construction  wiU  be  considered 
acceptable  as  a  bidder.  Any  individual, 
firm,  or  corporation  in  which  such  ar- 
chitect or  engineer  (including  persons 
they  employ)  is  an  officer,  employee, 
or  holds  or  controls  a  substantial  in- 
terest will  not  be  considered  an  accept- 
able bidder.  Contracts  or  purchases  by 
the  construction  contractor  may  not 
be  awarded  or  made  to  a  supplier  or 
manufacturer  if  the  engineer  or  archi- 
tect (firm  or  individual)  who  prepared 
the  plans  and  specifications  has  a  cor- 
porate or  financial  affUiation  with  the 
supplier    or   manufacturer.    Bids    will 
not  be  awarded  to  firms  or  corpora- 
tions which  are  owned  or  controlled 
wholly,  or  in  part  by  a  member  of  the 
governing  body  of  the  applicant  or  to 
an  individual  who  is  such  a  member. 
Arrangements  which  split  responsibili- 
ty of  contractors  (separate  contracts 
for  labor  and  material,  extensive  sub- 
contracting, and  multiplicity  of  small 
contracts  on  the  same  Job),  should  be 
avoided  whenever  it  is  practicable  to 
do  so.  Contracts  may  be  awarded  to 
suppliers    or    manufacturers    for   fur- 
nishing  and    installing   certain   items 
which  have  been  designed  by  the  man- 
ufacturer and  delivered  to  the  job  site 
in    a   finished    or   semifinished    state 
such    as    prefabricated    buildings    and 
lift   stations.   Contracts   may   also   be 
awarded  for  materials  delivered  to  the 
job  site  and  installed  by  a  patented 
process  or  method. 

(vtil)  Contract  reinetc  and  approvoL 
The  applicant's  attorney  will  review 
the  executed  contract  documents  in- 
cluding performance  and  payment 
bonds  and  provide  FmHA  with  a  certi- 
fication that  they  have  been  properly 
executed  and  that  the  persons  execut- 
ing these  documents  have  been  prop- 
erly authorized  to  do  so.  The  contract 
documents,  including  bid  bonds  and 
bid  tabulation  sheets  will  be  fon^arded 
to  FmHA  for  approval.  All  contracts 
will  contain  a  provision  that  they  are 
not  in  full  force  and  effect  until  they 
have  been  approved  by  FmHA.  The 
FmHA  State  Director  is  responsible  - 
for  approval  of  all  construction  con- 
tracts utilizing  the  legal  advice  and 
guidance  of  the  OGC  where  necessary. 
If  the  construction  contract  utilized 
the  format  of  a  guide  form  which  has 


been  approved  by  FmHA,  It  will  not  be 
necessary  to  submit  individual  con- 
tract documents  to  the  OGC  for  prior 
approval.  If  the  construction  contract 
does  not  utilize  the  format  of  guide 
forms  previously  approved  by  FmHA, 
OGC  approvsJ  of  the  contract  will  be 
obtained  prior  to  its  use. 

(ix)  Change  orders  to  be  approved  by 
FmHA.  The  construction  contract  will 
require  that  all  change  orders  be  ap- 
proved by  FmHA. 

(j)  Preconstruction  conference.  Prior 
to  begirming  construction,  FmHA  will 
review  the  planned  development  with 
the  applicant,  its  engineer,  resident  In- 
spector, attorney,  the  contractor,  and 
other  interested  parties.  The  confer- 
ence will  thoroughly  cover  the  items 
included  In  Form  FmHA  424-16, 
"Record  of  Preconstruction  Confer- 
ence," and  the  discussions  and  agree- 
ments will  be  documented  on  the 
form. 

(k)  Applicant/borrower  monitor  re- 
ports. Each  applicant  or  borrower  will 
be  required  to  monitor,  and  provide  a 
report  to  TmHA.  on  actual  perform- 
ance during  the  construction  for  each 
project  financed,  or  to  be  financed,  in 
whole  or  In  part  with  FmHA  fimds  to 
include: 

(1)  A  comparison  of  actual  accom- 
plishments to  the  construction  sched- 
ule established  for  the  period.  SP-271 
and  Form  FmHA  424-18  will  be  used 
for  this  purpose, 

(2)  A  narrative  statement  will  be  at- 
tached to  Form  SF-271  giving  full  ex- 
planation of  the  following: 

(I)  Reasons  established  goals  were 
not  met. 

(ii)  Analysis  and  explanation  of  cost 
ovemxns  or  high  unit  costs  and  how 
payment  is  be  made  for  the  same. 

(3)  If  events  occur  between  reports 
which  have  a  significant  impact  upon 
the  project,  the  applicant/borrower 
will  notify  FmHA  as  soon  as  any  of 
the  following  conditions  are  known; 

(i)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect 
the  ability  to  attain  program  objec- 
tives, prevent  the  meeting  of  time 
schedules  and  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclo- 
sure shall  be  accompanied  by  a  state- 
ment of  the  action  taken,  or  contem- 
plated, and  any  Federal  assistance 
needed  to  resolve  the  situation. 

(II)  P^vorable  developments  or 
events  which  enable  meeting  time 
schedules  and  goals  sooner  than  an- 
ticipated or  producing  more  work 
units  than  originally  projected. ' 

(1)  Resident  inspectiorL  Pull-time 
resident  inspection  Is  required  for  all 
construction  unless  a  written  excep- 
tion is  made  by  FmHA.  Unless  other- 
wise agreed,  the  resident  Inspector  will 
be  provided  by  the  consulting  archi- 
tect/engineer.   Prior    to    the    precon- 
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struction  conference,  the  architect/en- 
gineer will  submit  a  resume  of  qualifi- 
cations of  the  resident  Inspector  to  the 
applicant  and  to  FmHA  for  acceptance 
In  writing.  If  the  applicant  provides 
the  resident  inspector,  it  must  submit 
a  resume  of  the  inspector's  qualifica- 
tions to  the  project  architect/engineer 
and  FmHA  for  acceptance  in  writing 
prior  to  the  preconstruction  confer- 
ence. The  resident  inspector  will 
attend  the  preconstruction  conference 
where  duties  and  responsibilities  will 
be  fully  discussed.  The  resident  inspec- 
tor will  work  under  the  general  super- 
vision of  the  project  architect/engi- 
neer. A  guide  format  (Guide  11)  for 
preparing  daily  inspection  reports  and 
Form  F'mHA  424-18  are  available  on 
request  from  FmHA. 

(1)  Inspectors  daily  diary.  The  in- 
spector will  maintain  a  daily  diary  in 
accordance  with  the  following: 

(1)  The  diary  shall  be  maintained  in 
a  hard-bound  book. 

(ii)  The  diary  book  shall  have  all 
pages  numbered  and  all  entries  in  ink. 

(ill)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date 
and  weather  conditions. 

(iv)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  In  the  performance  of 
work,  and  all  significant  happenings 
during  that  day. 

(v)  The  daily  diary  will  be  made 
available  to  FniHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(2)  Prefinal  inspections.  A  prefinal 
inspection  will  be  made  by  the  borrow- 
er, resident  Inspector,  project  architect 
or  engineer,  representatives  of  other 
agencies  involved  in  project  financing, 
the  District  Director  and  a  member  of 
the  FmHA  State  Office  staff,  prefer- 
ably the  State  Staff  architect  or  engi- 
neer. A  list  of  items  necessary  for  proj- 
ect completion  will  be  developed  and 
agreed  upon  during  the  prefinal  in- 
spection. The  inspection  results  will  be 
recorded  by  the  member  of  the  State 
Office  staff  on  Form  FmHA  424-12 
and  a  copy  provided  all  appropriate 
parties. 

(3)  Final  inspection.  A  final  Inspec- 
tion will  be  made  by  FmHA  before 
final  payment  Is  made. 

(m)  Changes  in  development  plans. 

(1)  Changes  in  development  plans 
may  be  approved  by  FmHA  when  re- 
quested by  borrowers,  provided: 

(1)  Funds  are  available  to  cover  any 
additional  costs; 

(ii)  The  change  is  for  an  authorized 
loan  purpose;  and 

(ill)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA's  security. 

(2)  Changes  will  be  recorded  on 
Form  FmHA  424-7,  "Contract  Change 
Order."  Change  orders  must  be  ap- 
proved by  the  FmHA  State  Director  or 
a  designated  representative. 
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(3)  Changes  should  be  accomplished  ] 
only  after  FmHA  approval  on  all 
changes  which  affect  the  work  and 
shall  be  authorized  only  by  means  of  a 
contract  change  order.  The  change 
order  will  include  items  such  as: 

(i)  Any  changes  in  labor  and  materi- 
al and  their  respective  cost. 

(ii)  Changes  in  facility  design. 

(ill)  Any  decrease  or  increase  in 
quantities  based  on  final  measure- 
ments that  are  different  from  those 
shown  in  the  bidding  schedule. 

(iv)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

(4)  All  changes  shall  be  recorded  on 
a  chronologically  numbered  contract 
change  order  sus  they  occur.  Change 
orders  will  not  be  Included  in  payment 
estimates  until  approved  by  all  parties. 

§  1942.19  Appendix  C — Information  per- 
taining to  preparation  of  notes  or 
bonds  and  bond  transcript  documents 
for  public  body  applicants. 

(a)  GeneraL  This  Appendix  includes 
information  for  use  by  public  body  ap- 
plicants in  the  preparation  and  issu- 
ance of  evidences  of  debt  ("bonds." 
"notes."  or  "debt  instruments") 
(herein  referred  to  as  "bonds").  This 
Appendix  is  made  available  to  appli- 
cants as  appropriate  for  application 
processing  and  loan  docket  prepara- 
tion. 

(b)  Policies  related  to  use  of  bond 
counsel  Preparation  of  the  bonds  and 
the  bond  transcript  documents  wUl  be 
the  responsibility  of  the  applicant. 
Public  body  applicants  will  obtain  the 
services  and  opinion  of  recognized 
bond  counsel  with  respect  to  the  valid- 
ity of  a  bond  issue,  except  as  provided 
in  (b)  (1)  through  (3)  below.  The  appli- 
cant normally  will  be  represented  by  a 
local  attorney  who  will  obtain  the  as- 
sistance of  a  recognized  bond  counsel 
firm  which  has  had  experience  in  mu- 
nicipal financing  with  such  investors 
as  investment  dealers,  banks,  and  in- 
surance companies. 

(1)  Issues  of  1 250.000  or  less.  At  the 
option  of  the  applicant  for  issues  of 
$250,000  or  less,  bond  counsel  may  be 
used  for  the  Issuance  of  a  final  opinion 
only  and  not  for  the  preparation  of 
the  bond  transcript  and  other  docu- 
ments when  the  applicant.  FmHA.  and 
bond  <x>unsel  have  agreed  in  advance 
as  to  the  method  of  preparation  of  the 
bond  transcript  docuiments.  Under 
such  circumstances  the  applicant  will 
be  responsible  for  the  preparation  of 
the  bond  transcript  documents. 

(2)  Issues  of  $50,000  or  less.  At  the 
option  of  the  applicant  and  with  the 
prior  approval  of  the  State  Director  of 
FmHA.  the  applicant  need  not  use 
bond  counsel  if: 

(i)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  rec- 
ognizes and  accepts  the  fact  that  proo 
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essing  the  application  may  require  ad- 
ditional legal  and  administrative  time, 
(ii)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  with  ref- 
erence to  total  legal  fees  after  deter- 
mining what  bond  counsel  would 
charge  as  compared  with  what  the 
local  attorney  will  charge  without 
bond  counsel. 

(iii)  The  local  attorney  is  able  and 
experienced  In  handling  this  t>-pe  of 
legal  work. 

(iv)  The  applicant  understands  that, 
if  it  is  required  by  PmHA  to  refinance 
Its  loan  pursuant  to  the  statutory  refi- 
nancing requirements,  it  will  probably 
have  to  obtain  at  its  expense  a  bond 
counsel's  opinion  at  that  time. 

(V)  All  bonds  will  be  prepared  in  ac- 
cordance with  this  regulation  and  will 
conform  as  nearly  as  possible  to  the 
preferred  methods  of  preparation 
stated  in  paragraph  (e)  but  still  be 
consistent  with  State  law. 

(vi)  Many  matters  necessary  to 
comply  with  FnxHA  requirements  such 
as  land  rights,  easements,  and  organi- 
zational documents  will  be  handled  by 
the  applicants  local  attorney.  Specific 
closing  instructions  will  be  issued  by 
the  Office  of  the  General  Counsel  of 
the  D.S.  Department  of  Agriculture 
for  the  guidance  of  FmHA 

(3)  For  loans  of  less  than  $500,000. 
The  applicant  shall  not  be  required  to 
use  bond  counsel  in  a  straight  mort- 
gage-note situation  where  competitive 
bidding  is  not  required  for  the  sale  of 
the  debt  instrument,  unless  a  compli- 
cated financial  situation  exists  with 
the  applicant.  In  addition,  if  there  is  a 
known  backlog  in  a  particular  OGC  re- 
gional office  the  applicant  will  be  ad- 
vised of  such  backlog  and  it  will  be 
suggested  to  the  applicant  that  the  ap- 
pointment of  bond  counsel  may  be 
more  expeditious.  However,  it  will  be 
the  decision  of  the  applicant  whether 
or  not  to  appoint  bond  counsel.  The 
applicant  must  comply  with  (b)(2)  (ill) 
through  (vi)  above. 

(c)  Bond  transcript  documents.  Any 
questions  with  respect  to  PmHA  re- 
quirements should  be  discussed  with 
the  PmHA  representatives.  The  bond 
counsel  « (or  local  counsel  where  no 
bond  counsel  is  involved)  is  required  to 
furnish  at  least  two  complete  sets  of 
the  following  to  the  applicant,  who 
will  furnish  one  complete  set  to 
PmHA: 

( 1 )  Copies  of  all  organizational  docu- 
ments. 

(2)  Copies  of  general  incumbancy 
certificate. 

(3)  Certified  copies  of  minutes  or  ex- 
cerpts therefrom  of  all  meetings  of  the 
applicants  governing  body  at  which 
action  was  taken  in  connection  with 
the  authorization  and  issuance  of  the 
bonds. 

(4)  Certified  copies  of  documents  evi- 
dencing that  the  applicant  has  com- 
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plied  fully  with  all  statutory  require- 
ments incident  to  calling  and  holding 
of  a  favorable  bond  election,  if  such  an 
election  is  necessary  in  connection 
with  bond  issuance. 

(5)  Certified  copies  of  the  resolu- 
tions or  ordinances  or  other  docu- 
ments, such  as  the  bond  authorizing 
resolution  or  ordinance  and  any  reso- 
lution establishing  rates  and  regulat- 
ing the  use  of  the  Improvement,  if 
such  documents  are  not  included  In 
the  minutes  furnished. 

(6)  Copies  of  official  Notice  of  Sale 
and  affidavit  of  publication  of  Notice 
of  Sale  where  a  public  sale  is  required 
by  State  statute. 

(7)  Specimen  bond,  with  any  at- 
tached coupons. 

(8)  Attorney's  no-litigation  certifi- 
cate. 

(9)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the 
bond  award. 

(10)  Any  additional  or  supporting 
documents  required  by  bond  counsel. 

(11)  Por  loans  involving  multiple  ad- 
vances of  PmHA  loan  funds,  a  prelimi- 
nary approving  opinion  of  bond  coun- 
sel (or  local  counsel  if  no  bond  counsel 
is  involved)  If  a  final  unqualified  opin- 
ion cannot  be  obtained  until  all  funds 
are  advanced.  The  preliminary  opinion 
for  the  entire  issue  shall  be  delivered 
on  or  before  the  first  advance  of  loan 
funds  and  state  that  the  applicant  has 
the  legal  authority  to  issue  the  bonds, 
construct,  operate  and  maintain  the 
facility,  and  repay  the  loan  subject  to 
changes  during  the  advance  of  funds 
such  as  litigation  resulting  from  the 
failure  to  advance  loan  funds,  and  re- 
ceipt of  closing  certificates. 

(12)  Preliminary  approving  opinion. 
If  any,  and  final  unqualified  approving 
opinion  of  recognized  bond  counsel  (or 
local  counsel  If  no  bond  counsel  is  in- 
volved) including  opinion  regarding  in- 
terest on   bonds   being  exempt   from 
Pederal  and  any  State  income  taxes. 
On  approval  of  the  Administrator,  a 
final  opinion  may  be  qualified  to  the 
extent  that  litigation  is  pending  relat- 
ing to  Indian  claims  that  may  affect 
title  to  land  or  validity  of  the  obliga- 
tion. It  is  permissible  for  such  opinions 
to  contain  language  referring  to  the 
last  sentence  of  Section  306(a)(1)  or  to 
Section  309A(h)  of  the  Consolidated 
Farm  and  Rural  Development  Act  [7 
U.S.C.  1926(a)(1)  or  1929  a  (h)],  and 
providing  that  If  the  bonds  evidencing 
the  Indebtedness  in  question  are  ac- 
quired   by    the    Pederal    Government 
and  sold  on  an  Insured  basis  from  the 
Agriculture  Credit  Insurance  Fund,  or 
the     Rural     Development     Insurance 
Pund.  the  interest  on  such  bonds  will 
be  included  in  gross  income  for  the 
purposes  of  the  Pederal  Income  tax 
statutes. 

(d)  Interim  financing  from  commer- 
cial    sources      during     construction 


period  for  loans  of  $50,000  or  more.  In 
all  cases  where  it  is  possible  for  funds 
to  be  borrowed  at  current  market  in- 
terest rates  on  an  interim  basis  from 
commercial  sources,  such  interim  fi- 
nancing will  be  obtained  so  as  to  pre- 
clude the  necessity  for  multiple  ad- 
vances of  PmHA  funds. 

(e)  Permanent  instruments  for 
FmHA  loans  to  repay  interim  commer- 
cial financing.  PmHA  loans  will  be 
evidenced  by  the  following  types  of  in- 
struments chosen  in  accordance  with 
the  following  order  of  preference: 

(1)  First  preference— Form  FmHA 
440-22.  If  legally  permissible  use  Form 
PmHA  440-22  for  insured  loans. 

(2)  Second  preference— single  instru- 
ments with  amortized  installments.  U 
Form  PmHA  440-22  is  not  legally  per- 
missible, use  a  single  Instrument  pro- 
viding for  amortized  installments.  » 
Show  the  full  amount  of  the  loan  on 
the  face  of  the  document  and  provide 
for  entering  the  date  and  amount  of 
each  FmHA  advance  on  the  reverse 
thereof  or  on  an  attachment  to  the  In- 
strument. Form  PmHA  440-22  should 

be  followed  to  the  extent  possible. 
When  principal  payment  Is  deferred, 
no  attempt  should  be  made  to  com- 
pute in  dollar  terms  the  amount  of  in- 
terest due  on  these  Installment  dates. 
Rather  the  instrument  should  provide 
that  "interest  only"  is  due  on  these 
dates.  The  appropriate  amortized  in- 
stallment computed  as  follow^s  will  be 
shown  due  on  the  installment  dates 
thereafter. 

(i)  Annual  payments— Subtract  tlie 
due  date  of  the  last  annHal  interest 
only  installment  from  the  due  date  of 
the  final  Installment  to  determine  the 
number  of  annual  payments  applica- 
ble. When  there  are  no  interest  only 
installments,  the  number  of  annual 
pasTnents  will  equal  the  number  of 
years  over  which  the  loan  is  amor- 
tized. Then  multiply  the  amount  of 
the  note  by  the  applicable  amortiza- 
tion factor  shown  in  PmHA  Amortiza- 
tion Tables  and  rounded  to  the  next 
higher  dollar.  Example  of  Computa- 
tion of  Annual  Payment: 

Date  of  Loan  (Closing:  7-5-1976 

Amount  of  Loan:  $100,000.00 

Interest  Rate:  5% 

Amortization  Period:  40  years  ^ 

Interest   Only   Installments:   7-5-1977       > 

and  7-5-1978 
First  Regular  Installment:  7-5-1^79 
Pinal  Installment:  7-5-2016 
Computation:    2016—1978  =  38    annual 

payments  $100,000.00  x 

.05929  =  $5929.00     annual     payment      ' 

due 

(ii)  Semiannual  pajTnents— Multiply 
by  two  the  number  of  years  between 
the  due  date  of  the  last  annual  inter- 
est only  installment  and  the  due  date 
of  the  final  Installment  to  determine 
the  correct  number  of  semiannual  pe- 


riods applicable.  When  there  are  no  in- 
terest only  Installments,  multiply  by 
two  the  number  of  years  over  which 
the  loan  is  amortized.  Then  multiply 
the  amount  of  the  note  by  the  applica- 
ble amortization  factor  shown  in 
PmHA  Amortization  Tables  and 
rounded  to  the  next  higher  dollar. 

Example  of  Computation  of  Semian- 
nual Payment: 

Date  of  Loan  Closing:  7-5-1976 

Amount  of  Loan:  $100,000.00 

Interest  Rate:  5% 

Amortization  Period:  40  years 

Interest  Only  Installments:  7-5-1977 
and  7-5-1978 

First  Regular  Installment:  7-5-1979 

Final  Installment:  7-5-2016 

Computation:  2016— 1978  =  38_x  2=76 
semiannual  periods  $100*00)^.00  x 
.02952= $2952.00  semiannual  v  pay- 
ment due  \ 

(iii)  Monthly  payments— Multiply  by 
twelve  the  number  of  years  between 
the  due  date  of  the  last  annual  inter- 
est only  installment  and  the  final  in- 
stallment to  determine  the  number  of 
monthly  payments  applicable.  When 
there  are  no  interest  only  install- 
ments, multiply  by  twelve  the  number 
of  years  over  which  the  loan  is  amor- 
tized. Then  multiply  the  amount  of 
the  note  by  the  applicable  amortiza- 
tion factor  shown  In  PmHA  Amortiza- 
tion Tables  and  rounded  to  the  next 
higher  dollar. 

Example  of  Computation*  of  Month- 
ly PajTnent: 

Date  of  Loan  Closing:  7-5-1976 

Amount  of  Loan:  $100,000.00 

Interest  Rate:  5% 

Amortization  Period:  40  years 

Interest  Only  Installments:  7-5-1977 
and  7-5-1978 

First  Regular  Installment:  7-5-1979 

Final  Installment:  7-5-2016 

Computation:  2016—1978  =  38  x 
12  =  456  monthly  payments 

$100,000.00  x  .00491  =  $491.00  month- 
ly payment  due 

(3)  Third  preference— single  instru- 
.ment  with  installments  of  principal 
plus  interest  In  a  single  instrument 
with  amortized  installments  is  not  le- 
gally permissible,  use  a  single  Instru- 
ment providing  for  Installments  of 
principal  plus  interest  accrued  on  the 
xinmatured  principal  balance.  The 
principal  should  be  in  an  amount  best 
adapted  to  making  principal  retire- 
ment and  Interest  payments  which 
closely  approximate  equal  install- 
ments of  combined  Interest  and  princi- 
pal as  required  by  the  first  two  prefer- 
ences. 

(I)  The  repayment  terms  concerning 
Interest  only  Installments  described  In 
paragraph  (eK2)  of  this  section. 
"Second  preference"  applies. 

(II)  The  instrument  shall  contain  in 
substance  the  following  provisions: 
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(A)  A  statement  of  principal  maturi- 
ties and  due  dates. 

(B)  Payments  made  on  indebtedness 
evidenced  by  this  instrument  shall  be 
applied  to  the  Interest  due  through 
the  next  installment  due  date  and  the 
balance  to  principal  In  accordance 
with  the  terms  of  the  bond.  Payments 
on  delinquent  accounts  wrill  be  applied 
in  the  following  sequence: 

(i)  billed  delinquent  Interest, 
(2)  past  due  Interest  installments, 
(J)  past  due  principal  installments. 

(4)  Interest  Installment  due.  and 

(5)  principal  Installment  due. 

Extra  payments  and  payments  made 
from  security  depleting  sources  shall 
be  applied  to  the  principal  last  to 
come  due  or  as  specified  in  the  bond 
Instrument. 

(4)  Fourth  preference— serial  bonds 
with  installments  of  principal  plus  in- 
terest If  instruments  described  under 
the  first,  second,  and  third  preferences 
are  not  legally  permissible,  use  serial 
bonds  with  a  bond  or  bbnds  delivered 
in  the  amount  of  each  advance.  Bonds 
will  be  delivered  in  the  order  of  their 
numbers.  Such  bonds  will  conform 
with  the  minimum  requirements  of 
paragraph  (h)  of  this  section.  Rules 
for  application  of  payments  on  serial 
bonds  will  be  the  same  as  those  for 
principal  Installment  single  bonds  as 
set  out  In  the  preceding  paragraph 
(e)(3)  of  this  section. 

(f)  Multiple  advances  of  FmHA  funds 
using  permanent  instruments.  Where 
interim  financing  from  commercial 
sources  is  not  available.  PmHA  loan 
proceeds  will  be  disbursed  on  an  "as 
needed  by  borrower"  basis  in  amounts 
not  to  exceed  the  amount  needed 
during  30-day  periods. 

(g)  Multiple  advances  of  FmHA 
funds  using  temporary  debt  instru- 
ment When  none  of  the  instniments 
described  in  paragraph  (e)  of  this  sec- 
tion are  legally  permissible  or  practi- 
cal, a  bond  anticipation  note  or  similar 
temporary  debt  instrument  may  be 
used.  The  debt  instrument  will  provide 
for  multiple  advance  of  PmHA  loan 
funds  and  will  be  for  the  full  amount 
of  the  PmHA  loan.  The  Instrument 
win  be  prepared  by  bond  counsel  (or 
local  counsel  if  bond  counsel  Is  not  In- 
volved) and  approved  by  the  State  Di- 
rector and  OGC.  At  the  same  time 
PmHA  delivers  the  last  advance,  the 
borrower  will  deliver  the  permanent 
bond  instrument  and  the  canceled 
temporary  Instrument  will  be  returned 
to  the  borrower.  The  approved  debt  in- 
strument will  show  at  least  the  follow- 
ing: 

(1)  The  date  from  which  each  ad- 
vance will  bear  interest. 

(2)  The  Interest  rate. 

(3)  A  payment  schedule  providing 
for  interest  on  outstanding  principal 
at  least  annually. 
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(4)  A  maturity  date  which  shall  be 
no  earlier  than  the  anticipated  issu- 
ance date  of  the  permanent 
Instrument(s). 

(h)  Minimum  bond  specifications. 
The  provisions  of  this  paragraph  are 
minimum  specifications  only,  and 
must  be  followed  to  the  extent  legally 
permissible. 

(1)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide 
that  the  Instrument(s)  be  either  a 
bond  representing  the  total  amount  of 
the  Indebtedness  or  serial  bonds  in  de- 
nominations customarily  accepted  in 
municipal  financing  (ordinarily  in 
multiples  of  not  less  than  $1,000). 
Single  bonds  may  provide  for  repay- 
ment of  principal  plus  interest  or  am- 
ortized installments:  amortized  install- 
ments are  preferable  from  the  stand- 
point of  PmHA.  Coupon  bonds  will  not 
be  used  unless  required  by  State  stat- 
ute. 

(i)  To  compute  the  value  of  each 
coupon  when  the  bond  denomination 
Is  consistent: 

(A)  Multiply  the  amount  of  the  loan 
or  advance  by  the  Interest  rate  and 
divide  the  product  by  365  days. 

(B)  Multiply  the  daily  accrual  factor 
determined  In  (A)  by  the  number  of 
days  from  the  date  of  advance  or  last 
Installment  date  to  the  next  install- 
ment date. 

(C)  Divide  the  interest  computed  In 
(B)  by  the  number  of  bonds  securing 
the  advance;  this  is  the  individual 
coupon  amount. 

(11)  To  compute  the  value  of  each 
coupon  when  the  bond  denomination 
varies: 

(A)  Multiply  the  denomination  of 
the  bond  by  the  interest  rate  and 
divide  the  product  by  365  days. 

(B)  Multiply  the  daily  accrual  factor 
determined  in  (A)  by  the  number  of 
days  from  the  date  of  advance  or  last 
installment  date  to  the  next  Install- 
ment due  date;  this  is  the  Individual'' 
coupon  amount. 

(2)  Bond  registration..  Bonds  will 
contain  provisions  permitting  registra- 
tion as  to  both  principal  and  interest. 
Bonds  purchased  by  TraKA  will  be 
registered  In  the  name  of  "United 
States  of  America.  Farmers  Home  Ad- 
ministration." and  will  remain  so  regis- 
tered at  all  times  while  the  bonds  are 
held  or  Insured  by  the  United  States. 
The  address  of  PmHA  for  registration 
purposes  will  be  that  of  the  PmHA  Fi- 
nance Office. 

(3)  Size  and  Quality.  Size  of  bonds 
and  coupons  should  conform  to  stand- 
ard practice.  Paper  must  be  of  suffi- 
cient quality  to  prevei^t  deterioration 
through  ordinary  handling  over  the 
life  of  the  loan. 

(4)  Date  of  bond.  Bonds  will  prefer- 
ably W  dated  as  of  the  day  of  delivery, 
however,  may  be  dated  another  date 
at  the  option  of  the  borrower  and  sub- 
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ject  to  approval  by  FmHA.  If  the  date 
of  delivery  is  other  than  the  date  of 
the  bond,  the  date  of  delivery  will  be 
stated  in  the  bond.  In  all  cases,  inter- 
est will  accrue  from  the  date  of  deliv- 
ery of  the  funds. 

(5)  Payment  date.  Loan  payments 
will  be  scheduled  to  coincide  with 
income  availability  and  be  in  accord- 
ance with  State  law.  Monthly  pay- 
ments will  be  required  if  consistent 
with  the  foregoing,  and  will  be  enu- 
merated in  the  bond,  other  evidence  of 
indebtedness,  or  other  supplemental 
agreement,  insofar  as  practical  month- 
ly payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  clos- 
ing; or  semiannual  or  annual  pay- 
ments will  be  scheduled  six  or  twelve 
full  months  respectively,  following  the 
date  of  loan  closing  or  any  deferment 
period.  Due  dates  falling  on  the  29th. 
30th  or  31st  day  of  the  month  will  be 
avoided. 

(6)  Place  of  payment.  Payments  on 
bonds  purchased  by  PmHA  should  be 
submitted  to  the  FmHA  District 
Office  by  the  borrower.  The  District 
Office  will  then  remit  the  payments  to 
the  Finance  Office  on  Form  FmHA 
451-2,  "Schedule  of  Remittances." 

(7)  Redemptions.  Bonds  should  con- 
tain customary  redemption  provisions, 
subject,  however,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  FmHA  except  to  the 
e.xtent  limited  by  the  provisions  under 
the  "Third  Preference  '  and  "Fourth 
Preference"  in  paragraph  (e)  of  this 
section.  i 

(8)  Additional  revenue  bonds.  Parity 
bonds  may  beMSswed  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  isiiued  unless  the  net  revenues 
(that  is.  unless  otherwise  defined  by 
the  State  statute,  gross  revenues  less 
essential  operation  and  maintenance 
expense)  for  the  fiscal  year  preceding 
the  year  in  which  such  parity  bonds 
are  to  be  issued,  were  120  percent  of 
the  average  annual  debt  service  re- 
quirements on  all  bonds  then  out- 
standing and  those  to  be  issued;  pro- 
vided, that  this  limitation  may  be 
waived  or  modified  by  the  written  con- 
sent of  bondholders  representing  75 
percent  of  the  then  outstanding  prin- 
cipal indebtedness.  Junior  and  subor- 
dinate bonds  may  be  issued  in  accord- 
ance with  the  loan  agreement. 

(9)  Scheduling  of  FmHA  payments 
when  joint  financing  is  involved.  In 
all  cases  in  which  FmHA  is  participat- 
ing with  another  lender  in  the  joint  fi- 
nancing of  the  project  to  supply  funds 
required  by  one  applicant,  the  FmHA 
payments  of  principal  and  interest 
should  approximate  amortized  install- 
ments. 

(10)  Precautions.  The  following 
types  of  provisions  in  debt  instruments 
should  be  avoided. 
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(i)  Provisions  for  the  holder  to  man- 
ually post  each  payment  to  the  instru- 
ment. 

(li)  Provisions  for  returning  the  per- 
manent or  temporary  debt  instrument 
to  the  borrower  in  order  that  it.  rather 
than  FmHA.  may  post  the  date  and 
amount  of  each  advance  or  repayment 
on  the  instrument.      * 

(11)  Multiple  loan  types.  When  more 
than  one  loan  type  is  used  in  financing 
a  project,  each  type  of  loan  will  be  evi- 
denced by  a  separate  debt  instrument 
or  series  of  debt  instruments. 

(i)  Bidding  by  FmHA.  Bonds  offered 
for  public  sale  shall  be  offered  in  ac- 
cordance with  State  law.  in  such  a 
manner  to  encourage  public  bidding. 
FmHA  will  not  submit  a  bid  at  the  ad- 
vertised sale  unless  required  by  State 
law.  nor  will  reference  to  FmHAs 
rates  and  terms  be  included.  If  no  ac- 
ceptable bid  is  received.  FmHA  will  ne-i 
gotiate  the  purchase  of  the  bond.  ^ 

§§  1942.20-1942.50    [Reserved] 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  Environmental  Impact  State- 
ments. It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  L.  91- 
190  an  Einvironmental  Impact  State- 
ment is  not  required. 

Dated:  December  29,  1978. 

James  E.  Thornton. 
Associate  Administrator, 
Fargiers  Home  Administration. 
[FR  Doc.  79-3444  Filed  1-31-79;  8:45  ami 
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Title  10 — Energy 

CHAPTER  II—  DEPARTMENT  OF 
ENEKrY 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

Interpretation  of  the  Notional  Energy 
Conservation  Policy  Act 

AGENCY:  Department  of  Energy. 

ACTION;  Interpretative  rule. 

SUMMARY:  The  Department  of 
Energy  interprets  section  216(d)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  No.  95-619)  to 
allow  a  public  utility  to  supply,  install, 
or  finance  energy  conser\'ation  meas- 


ures. If.  at  the  time  of  the  passage  of 
NECPA  (November  9,  1978).  the  utility 
either  (1)  was  supplying,  installing,  or 
financing  energy  conservation  meas- 
ures or  (2)  had  broadly  advertised  or 
completed  substantial  preparations  for 
the  supply,  installation,  or  financing 
of  such  measiu-es,  until  the  Secretary 
of  Energy  has  promulgated  procedures 
by  which  the  determinations  described 
in  sections  216(d)(1)  and  (2)  of  NECPA 
can  be  made  and  until  30  days  thereaf- 
ter to  allow  affected  public  utilities  to 
seek  determinations  regarding  con- 
tinuation of  such  activities  in  accord- 
ance with  those  procedures. 

EFFECTIVE  DATE;  November  9. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  William  Funk.  Deputy  Assistant 
General  Counsel.  U.  S.  Department 
of  Energy.  Office  of  General  Coun- 
sel. 12th  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461.  (202) 
633-9296. 

SUPPLEMENTAL  INFORMATION; 

Background 

On  November  9.  1978,  the  National 
Energy  Conservation  Policy  Act  - 
(NECPA)  became  law.  Part  I  of  Title 
II  of  NECPA  established  the  "UtUity 
Program."  a  five  year  program  de- 
signed to  increase  substantially  the  in- 
stallation of  energy  conservation 
measures,  including  renewable  re- 
source measures.  In  existing  residen- 
tial buildings.  Installation  •  of  energy 
conservation  measures  under  the  "Pro- 
gram" will  not  start  until  1980. 

Section  216(a)  of  NECPA  contains  a 
broad  prohibition  against  public  utili- 
ties themselves  installing,  supplying, 
or  financing  energy  conservation 
measures.  Sections  216(d)  (1)  and  (2) 
exempt  from  the  prohibition  a  utility's 
supply,  installation  or  financing  of 
energy  conservation  measures  which, 
the  Secretary  of  Energy  determines 
were  being  installed  or  financed  (or 
for  which  substantial  preparations 
had  been  completed)  by  the  utility 
when  NECPA  was  enacted.  The  legis- 
lative history  establishes  that  sections 
216(d)  (1)  and  (2)  were  intended  to 
"grandfather"  existing  programs  by 
utilities  to  Install  or  finance  energy 
conservation  measures  and  to  allow 
^Utilities  to  continue  those  installation 
and  financing  activities  which  they 
either  were  engaged  in  or  which  they 
were  about  to  engage  in  at  the  time  of 
NECPA's  enactment.  See  H.R.  Rep. 
No.  95-488,  Part  I.  95th  Cong..  1st 
Sess.  7,  25  (1977);  H.R.  Rep.  No.  95- 
496.  Part  IV.  95th  Cong..  1st  Sess.  33 
(1977);  S.  Rep.  No.  95-409.  95th  Cong.. 
1st  Sess.  31.  58(1977). 

A    question    has    arisen,    however, 
whether  sectiorui   216(d)   (1)   and   (2) 


,  were  effective  to  exempt  such  Activi- 
ties from  the  prohibition  in  section 
216(a)  as  soon  as  NECPA  was  enacted, 
or  whether  the  Secretary  of  Energy  is 
required  to  make  a  determination  that 
a  particular  utility  had  in  fact  been  in- 
stalling or  financing  the  particular 
measures  or  had  made  substantial 
preparations  to  do  so  before  the  ex- 
emption can  apply  to  that  utility.  If 
the  latter  were  the  case,  each  utility 
with  an  existing  program  of  installing 
or  financing  energy  conservation 
measures  at  the  time  NECPA  was  en- 
acted would  have  had  to  cease  activity 
under  that  program  until  such  time  as 
the  Secretary  of  Energy  made  the  nec- 
essary determination,  or  else  face  the 
possibility  of  a  $25,000  fine  for  each 
day  it  continued  its  program.  See  sec- 
tions 216('h)  and  219(g).  Under  the 
terms  of  NECPA,  final  rules  for  the 
"Utility  Program"  may  not  be  promul- 
gated for  at  least  150  days  after  enact- 
ment, so  the  Secretary  could  not  es- 
tablish procedures  for  making  the  de- 
terminations described  in  sections 
216(d)  (1)  and  (2)  for  at  least  five 
months. 

Nothing  in  the  legislative  history 
suggests  that  Congress  Intended  to 
force  utilities  to  cease  their  programs 
for  at  least  five  months  while  awaiting 
the  promulgation  of  those  rules. 
Indeed,  it  would  be  inconsistent  with 
the  purpose  of  the  "Utility  Program" 
to  interrupt  the  installation  and  fi- 
nancing of  energy  conservation  meas- 
ures while  the  regulations  governing 
the  "Program"  are  being  developed. 

Consequently,  in  order  to  provide 
guidance  with  respect  to  the  conduct 
by  public  utilities  of  activities  de- 
scribed In  sectiorvs  216(d)  (1)  and  (2) 
prior  to  promulgation  of  regulations 
implementing  those  sections,  the  De- 
partment of  Energy  is  issuing  this  in- 
terpretative rule  which  will  govern  the 
Department's  interpretation  and  en- 
forcement of  section  216(a)  of  NECPA. 

All  activities  engaged  in  pursuant  to 
this  guidance  must  meet  the  substan- 
tive requirements  set  forth  in  this  rule 
for  an  exemption  and  are  subject  to 
review  by  the  Department  for  compli- 
ance therewith. 

Dated;  January  26,  1979. 

Lynn  R.  Coleman, 
General  Counsel 

10  CFR  Is  amended  by  adding  Part 
456.  Residential  Energy  Conservation 
Program  consisting  of  §  456.00  to  read 
as  follows; 

§  456.00     Exemption   from   prohibitions  on 
supply,  installation,  or  Tmancing. 

The  prohibition  on  the  supply,  in- 
stallation, or  financing  by  any  public 
utility  of  residential  energy  conserva- 
tion measures,  contained  in  section 
216(a)  of  the  National  Energy  Conser- 
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vation  Policy  Act.  Pub.  L.  No.  95-619. 
shall  not  apply  to; 

(a)  A  public  utility's  supply,  installa- 
tion, or  financing  of  those  specific  resi- 
dential energy  conser\-ation  measures 
which  were  being  installed  or  financed 
by  that  utility  on  November  9,  1978;  or 

(b)  A  public  utility's  supply,  installa- 
tion, or  financing  of  those  specific  resi- 
dential energy  conservation  measures 
(1)  with  respect  to  which  that  utility 
had,  by  November  9,  1978.  broadly  ad- 
vertised such  supply,  installation,  or 
financing  or  (2)  with  respect  to  which 
that  utility  had,  by  November  9,  1978, 
completed  substantial  preparations  for 
undertaking  such  activities,  until  30 
days  after  the  effective  date  of  the 
procedures  promulgated  by  the  Secre- 
tary of  Energy  to  implement  sections 
216(dKl)  and  216(d)(2)  of  that  Act. 

(Part  1  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  No.  95-619. 
92  Stat.  3206  et  seg.,  Section  644  of  the  De- 
partment of  Energy  Organization  Act,  Pub. 
L.  No.  95-91,  91  Stat.  565  et  seg.) 

[FR  Doc.  79-3621  Filed  1-31-79;  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-24-AD;  Aradt.  39-3386) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  33,  35,  36,  55,  56,  58,  65,  70, 
90,  95,  99,  100  and  200  Series  Air- 
planet;  Correction 

AGENCY;  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION;  Correction  of  final  rule. 

SUMMARY;  This  action  corrects  a 
rule  issued  on  December  21,  1978,  and 
appearing  In  FR  Doc.  79-218  on  pages 
1078  and  1079  in  the  Issue  of  Thurs- 
day, January  4,  1979  (78-CE-24-AD). 
An  airplane  serial  number  was  Inad- 
vertently omitted  in  the  Applicability 
Statement  of  the  Airworthiness  Direc- 
tive (AD)  which  necessitates  this  cor- 
rection. 

EFFECTIVE  DATE;  January  8.  1979. 

FOR  FUTHER  INFORMATION 
CONTACT; 

William  L.  (Bud)  Schroeder,  Aero- 
space Engineer,  Elnglneerlng  and 
Manufacturing  Branch,  FAA,  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  tele- 
phone (816) 374-3446. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  issued  a  Final  Rule  with  an 
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effective  date  of  January  8,  1979.  In 
the  Pinal  Rule,  In  the  Applicability 
Statement  of  the  AD,  the  ending  serial 
number  for  Model  V35B  airplanes  was 
Incorrectly  cited  as  "D-9539".  The 
ending  serial  numbers  for  Model  V35B 
airplanes  should  read  "D-9539 
through  D-9968 ".  Action  Is  taken 
herein  to  make  this  correction.  Since 
the  change  is  editorial  in  nature, 
notice  and  public  procedure  thereon 
are  not  necessary. 

In  FR  Doc.  79-218  appearing  at 
pages  1078  and  1079  in  the  Federal 
Register  of  January  4.  1979,  the  last 
line  of  serial  numbers  for  Model  V35B 
airplanes  in  the  AD  Applicability 
Statement  appearing  on  page  1078 
should  be  corrected  to  read  "9533 
through  D-9536  and  D-9539  through 
D-9968". 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  {11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89)). 

Issued  In  Kansas  City,  Missouri  on 
January  17,  1979. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  79-3217  Piled  1-31-79;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  Number  78-CE-29J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area — West 
Union,  Iowa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT, 

ACTION;  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  \s  to  alter  the  existing  transi- 
tion area  at  West  Union,  Iowa  to  pro- 
vide additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  George  L. 
Scott  Municipal  Airport,  West  Union, 
Iowa,  which  is  based  on  a  Non-Direc- 
tional Radio  Beacon  (NDB)  naviga- 
tional aid  installed  near  the  airport. 

EFFECTIVE  DATE:  April  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mis- 
souri 64106.  Telephone  (816)  374- 
3408. 
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SUPPLEMENTARY  INFORMATION: 
The  City  of  West  Union.  Iowa  is  in- 
stalling a  Non-Directional  Radio 
Beacon  (NDB)  on  the  George  L.  Scott 
Municipal  Airport.  This  navigational 
aid  will  provide  new  navigational  guid- 
ance for  aircraft  utilizing  this  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of 
the  existing  West  Union.  Iowa  transi- 
tion area  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  air- 
craft will  be  provided  additional  con- 
trolled airspace  protection. 

Discussion  of  Comments 

On  pages  53447  and  53448  of  the 
Federal  Register  dated  November  16. 
1978.  the  Federal  Aviation  administra- 
tion published  a  Notice  of  Proposed 
Rule  Making  which  would  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  alter  the 
transition  area  at  West  Union.  Iowa. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  reveived  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  §1l.l81.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  "as  republished  on  Janu- 
ary 2.  1979  (44  FR  442)  is  amended  ef- 
fective 0901  GMT.  April  19.  1979.  by 
altering  the  following  transition  area: 

West  Union,  Iowa 

George  L.  Scott  Municipal  Airport.  West 
Union.  Iowa.  That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  eight -mile  radius  of  the  George  L. 
Scott  Municipal  Airport  (latitude 
42  59  00  N.  longitude  91  48  00  W)!  Within  3 
mile.s  each  side  of  the  174'  bearing  from  the 
George  L.  Scott  Municipal  Airport,  extend- 
ing from  the  eight-mile  radius  to  10.5  miles 
south  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart 
ment    of    Transportation    Act    (49    U.S.C. 
1655(c)):    511.61    of    the    Federal    Aviation 
Regulations  (14  CFR  11.61)). 

Note— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri,  on 
January  23  1979. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 
fFR  Doc.  79-3216  Filed  1-31-79;  8:45  ami 
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[6750-01 -Ml 

Title  16 — Commercial  Pracficec 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-29461 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Norris  Industries,  inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Long  Beach.  Calif,  manufac- 
turer and  distributor  of  dishwashers 
and  other  major  home  appliances  to 
cease  misrepresenting,  or  making  un- 
substantiated claims  regarding  the 
qualities,  performance  or  efficacy  of 
its  products. 

DATE:  Complaint  and  order  issued 
Dec.  27,  1978.* 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/PA.  Wallace  S.  Snyder,  Wash- 
ington. DC.  20580.  202-724-1499. 

SUPPLEMENTARY  INFORMATION: 
On  Monday.  Oct.  23.  1978.  there  was 
published  in  the  Federal  Register,  43 
Fn  49315.  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
Norris  Industries,  Inc.,  a  corporation, 
for  the  purposes  of  soliciting  public 
comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  tiade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart-Ad- 
vertising  Falsely  or  Misleadingly: 
§  13.160  Promotional  sales  plans: 
§  13.170  Qualities  or  properties  of 
product  or  service;  13.170-16  Cleans 
ing.  purifying:  13.170-56  Non-corrod- 
ing; §  13.190  Results;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart-Cor- 
rective  Actions  and/or  Requirements: 
§  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures; 
13.533-45    Maintain    records:     13.533- 


•  Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


45(a)  Advertising  substantiation.  Sub- 
part-Failing  To  Maintain  Records: 
§  13.1051  Failing  to  maintain  records; 
13.1051-10  Accurate.  Subpart-Misrep- 
resenting  Oneself  and  Goods— Goods: 
§  13.1710  Qualities  and  properties: 
§13.1730  Results:  §13.1740  Scientific 
or  other  relevant  facts.— Promotional 
Sales  Plans:  §13.1830  Promotional 
sales  plans.  Subpart-Neglecting.  Un- 
fairly or  Deceptively.  To  Make  Materi- 
al Disclosure:  §  13.1863  Limitations  of 
product:  §13.1885  Qualities  or  proper- 
ties: §  13.1895  Scientific  or  other  rele- 
vant facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  SUt.  719.  as  amended; 
15  use.  45) 

Carol  M.  Thomas. 
Sec  re  tan/- 
fFR  Doc.  79-3432  Piled  1-31-79:  8:45  am) 


[4910-22-M] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  J— HIGHWAY  SAFETY 

tPHWA  Docket  No.  79-11 

PART  922— SAFER  OFF-SYSTEM 
ROADS  PROGRAM 

Guidance  and  Procedures 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  for  adminis- 
tering the  safer  off-system  roads  pro- 
gram in  accordance  with  Section 
168(d)  of  the  Surface  Tran.sportation 
Assistance  Act  of  1978. 

EFFECTIVE  DATE:  February  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rummel.  Office  of  High- 
way Safety  (202/426-2131).  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel  (202/426-0346).  Fed- 
eral Highway  Administration, 
United  States  Department  of  Trans- 
portation. Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  6.  1978.  the  President 
signed  into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  Pub.  L. 
95  599.  92  Stat.  2689.  Section  168(d)  of 
the  Act  amended  23  U.S.C.  §  219(c) 
which  necessitates  an  amendment  of 
the     regulations     implementing     the 


safer  off-system  roads  program.  The 
present  regulations  governing  the 
safer  off  system  program  require  that 
the  States  give  special  consideration  to 
low-cost  safety  projects  when  develop- 
ing a  program  of  safer  off -system  pro- 
jects. The  new  legislaion  requires  that 
at  least  50  percent  of  the  funds  obli- 
gated in  this  program  by  a  State  in 
any  fiscal  year  shall  be  obligated  for 
highway  safety  improvement  projects. 
This  will  help  assure  that  necessary 
safety  Improvements  are  undertaken 
by  the  States  and  local  governments 
on  roads  not  located  on  any  Federal- 
aid  system.  At  present,  collectively  the 
States  are  already  obligating  almost  55 
percent  of  the  safer  off-system  funds 
for  safety. 

Accordingly,  the  Federal  Highway 
Administration  hereby  amends  Part 
922,  Chapter  I  of  Title  23.  Code  of 
Federal  Regulations  as  set  forth 
below. 

1.  Section  922.5  is  revised  to  read  as 
follows; 

1 922.5     Objective 

The  principal  objective  of  the  Safer 
Off-System  Roads  (SOS)  program  is  to 
construct,  reconstruct,  or  otherwise 
Improve  off-system  roads  and  streets 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  Insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
with  special  emphasis  on  the  imple- 
mentation of  highway  safety  improve- 
ment projects. 

2.  Section  922.9  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  922.9     Distribution  of  funds. 

(a)  Each  SHA  shall  make  funds  ap- 
portioned under  this  program  availa- 
ble throughout  the  State  on  a  fair  and 
equitable  basis.  Not  less  than  50  per- 
cent of  the  funds  obligated  by  the 
State  In  any  fiscal  year  for  this  pro- 
gram shall  be  obligated  for  highway 
safety  improvement  projects. 

Each  SHA  shaU  ensure  that  projects 
are  selected,  designed,  and  constructed 
in  a  manner  which  will  not  discrimi- 
nate against  any  person  or  community 

§  1914.6    List  of  eligible  communities. 


RULES  AND  REGULATIONS 

on  the  grounds  of  race,  religion,  color, 
national  origin,  or  sex. 


Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044.  (23  U.S.C.  101(e),  219  arid  315:  49 
CFR  1.48(b).) 

Issued  on:  January  22,  1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

[FR  Doc.  79-3438  Piled  1-31-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  »— NATIONAL  FLOOD 
INSURANCE  raOORAM 

[Docket  No.  FI-5067] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  Insurance  agent 
or  broker  serving  the  eligible  commu- 


6381 

nity,  or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294.  Bethesda,  Maryland  20034. 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  Insursince^ 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  Identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
colimin  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acxiuisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  suid  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


sute 


County 


Location 


Effective  date  of 

authorization  of  s&le  of  flood 

insurance  for  area 


Hazard  area  Identified 


Community 
No. 


Louisiana. 

Ouam - 

Itf  Ississtppi . 


Caldwell 

Unincorporated  areas.. 
Clarke — 


Grayson,  vtllace  of.. 
Ouam,  territory  of.. 
Shubuta,  town  of .... 


Jan.  16,  1979.  emergency Aug.  13.  1976 220329 

Jan.  19.  1979.  emergency 660001 

do „ June  7.  1974  and  June  25.  380034-A 

1976. 
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SUte 


County 


Locmtion 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Pennsylvania Snyder Beaver,  township  of do . 


422032  A 


Do Lackawanna . 

Texas „.™™_.™„...™™.™. Parker „„.. 


Nov.  1.  1974  and  July  30. 

1976. 

Scott,  township  of do Dec.  27.  1974 421757 

Unincorporated  areas Jan.  22.  1979.  emergency Dec.  27.  1977 480520-A 

Matanu.slca-Susltna.  Jan.  23.  1979,  emergency Feb.  28.  1978 020021 -A 

l>orough  of. 

Ohk) ., Tuscarawas Sugarcreek.  village  of do May  31.  1974  and  June  11.  390546  A 

1976. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hou.sing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  PR. 
17804,  Nov.  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  and  SecreUrys  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
P.R..  2680.  Feb.  27.  1969).  as  amended  39  PR.  2787.  Jan.  24.  1974.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
P.L.  95-557.  92  Stat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 


Issued:  January  22.  1979. 


[4210-01-Ml 

[Docket  No.  5027) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

• 

Cotnmunitie*  With  no  Special  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin- 
istrator is  converting  the  communities 
listed  below  to  the  Regular  P*rogram 
of  the  National  Flood  Insurance  Pro- 
gram without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in 
fourth  column  of  List  of  Communities 
with  No  Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[PR  Doc.  79-3025  Piled  1-31-79;  8:45  am) 


now  classified  as  zone  C.  In  a  zone  C.  under  the  Regular  Program  is  signifi- 

insurance  coverage   is  available  on  a  cantly    greater    than    that    available 

voluntary  basis  at  low  actuarial  non-  under  the   Emergency   Program.   For 

subsidized  rates.  For  example,  under  example,   a   single   family   residential 

the    Emergency    Program    in    which  dwelling  now  can  be  insured  up  to  a 

your  community  has  been  participat-  maximum  of  $185,000  coverage  for  the 

ing  the  rate  for  a  one-story  1-4  family  structure    and    $60,000    coverage    for 

dwelling  Ls  $.25  per  $100  of  coverage,  contents. 

Under  the  Regular  Program,  to  which  Flood  insurance  policies  for  property 
your  community  has  been  converted,  located  in  the  communities  listed  can 
the  equivalent  rate  is  $.01  per  $100  of  be  obtained  from  any  licensed  proper- 
coverage.  Contents  insurance  is  also  ty  insurance  agent  or  brolter  serving 
available  under  the  Regular  Program  the  eligible  community,  or  from  the 
at  low  actuarial  rates.  For  example.  National  Flood  Insurance  Program, 
when  all  contents  are  located  on  the  The  effective  date  of  conversion  to 
first  noor  of  a  residential  structure,  the  Regular  Program  will  not  appear 
the  premium  rate  is  $.05  per  $100  of  in  the  Code  of  Federal  Regulations 
coverage.  except  for  the  page  number  of  this 

In   addition    to   the   less   expensive  entry  in  the  Federal  Register. 

rates,  the  maximum  coverage  available  The  entry  reads  as  follow: 

§  1913.8     Li.st  of  Communities  with  No  Special  Flood  Hazard  Areas 

Date  of 
Stat*                                          County                           Community  name  conversion  to 
I regular  program 

Arizona Ptans City  of  South  Tucson January  31   1979 

«.'"w.'* '^°** <^">'  °'  Pa"""  •*'<*«« January  Si!  1979. 

Michigan Eaton _ Township  of  Carmel January  31  1979 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
F.R.  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  the  SecreUry's  del- 
egation of  authority  to  Federal  Insurance 
Administrator.  43  P.R.  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez," 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3038  PUed  1-31-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  5028) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  Minimal  Flood 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:    The   Federal    Insurance 
Administrator,  after  consultation  with 


local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties' Special  Flood  Hazard  Areas  are 
small  In  size,  with  minimal  flooding 
problems.  Because  existing  conditions 
indicate  that  the  area  is  unlikely  to  be 
developed  in  the  foreseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  evelatlons 
for  the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  Is  con- 
verting the  commimities  listed  below 
to  the  Regular  Program  of  the  Nation- 
al Flood  Insurance  Program  (NFIP) 
without  determining  base  flood  eleva- 
tions. 

EFFECTIVE  DATE:  Date  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410 


RULES  AND  REGULATIONS 

202-755-5581   or  toll-free  line   800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  the  fuU  limits 
of  flood  insursuice  coverage  are  availa- 
ble at  actuarial,  non-subsidized  rates. 
The  rates  will  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  Insurance  for  contents,  as  well 
as  structures.  Is  available.  The  maxi- 
mum coverage  available  imder  the 
Regular  Program  is  significantly 
greater  than  that  available  vmder  the 
Emergency  Program. 

Flood  insurance  coverage  for  proper- 
ty located  in  the  conmiunities  listed 
can  be  purchased  from  any  licensed 
property  Insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program.  The  effective  date  of  conver- 
sion to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula- 
tions except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


§  1915.9    List  of  Communities  with  Minimal  Flood  Hazard  Areas 


SUte 


County 


Community  name 


Ariiansas „... 

Texas ™ 

Indiana „. 

Michigan .„. 

Ohio ™ 

Ohio 

Pennsylvania.... 
Pennsylvania.... 
Pennsylvania.... 
Wisconsin....„.... 

Wisconsin „. 

Wisconsin „. 

Arkansas 

Texas 

Texas..™ 

Texas ™ 

Arkansas „.. 

Arkansas 

Massachusetts.. 

Texas 

Texas 

Texas  ..„...„..„„ 

Texas 

Texas .« 


Jackson 

Lamar „.. 

Whitley 

Van  Buren.... 

Guernsey 

Jefferson 

Adams 

Lycoming 

Cumberland. 
Iowa.....»™.„. 
Iowa.. 

Iowa ™.„™..™,_.. 

Jackson „. 

Caldwell 

Bastrop 

Henderson „.. 

Jackson _.....-«... 

Jackson .««....„_—. 

Worcester  ..„_.._»...... 

Panola «. -»._.. 

Eastland 

Henderson 

Smith  and  Cherokee . 
Hld&lgo 


aty  of  Swlfton 

City  of  Royton 

City  of  Columbia  City 

Village  of  Paw  Paw 

Village  of  Pleasant  City 

Village  of  Wlntersvllle 

Borough  of  Fairfield 

Borough  of  Salladasburg 

Borough  of  Shiremanstown 

Village  of  Cobb 

Village  of  Linden 

Village  of  Ridgeway 

City  of  Campbell  Station 

City  of  Luling 

City  of  Smithvllle 

City  of  Trinidad 

City  of  BeedevlUe 

City  of  T^ipelo 

TouTi  of  Petersham 

City  of  Carthage 

City  of  Cisco 

City  of  Malakoff 

City  of  Troup 

City  of  Alamo 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
P.R.  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  P.R.  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  It  to  take 
»^  effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3039  Piled  1-31-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-5029] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Insurance  Maps 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.  ^ 

SUMMARY:  This  rule  lists  communi- 
ties where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub- 


6383 

llshed  by  the  Federal  Insurance  Ad- 
ministration, have  been  temporarily 
withdrawn  for  administrative  or  tech- 
nical reason.  During  that  period  that 
the  map  is  withdrawn,  the  Insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspend- 
ed. 

EFFECTIVE  DATES:  The  date  listed 
In  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
suice, Room  5270,  451  Seventh 
Street,  SW..  Washington.  DC  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  list  Includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map.  the  community  name  for  the  ef- 
fective map  Is  shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires, at  Section  102.  the  purchase  of 
flood  Insurance  as  a  condition  of  Fed- 
eral financial  assistance  If  such  assist- 
ance is: 

(1)  for  acquisition  and  construction 
of  buildings,  and 

(2)  for  buildings  l(x;ated  In  a  special 
flood  hazard  area  Identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  Identified  special  flood  hazard 
areas  of  such  n<x)d-prone  communi- 
ties. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  tmtil  and 
unless  the  community  entered  the  pro- 
gram and  the  special  flood  hazard 
areas  were  identified  by  the  Issuance 
of  a  flood  Insurance  map.  However, 
after  July  1.  1975,  or  one  year  after 
Identification,  whichever  is  later,  the 
requirement  applies  to  all  communi- 
ties in  the  United  States  that  are  Iden- 
tified as  having  special  flood  hazard 
areas  within  their  community  bound- 
aries, so  that,  no  such  financial  assist- 
ance can  legally  be  provided  for  build- 
ings In  these  areas  unless  the  commu- 
nity has  entered  the  program. 
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The  insurance  purchase  requirement 
with  respect  to  a  particular  communi- 
ty may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administrations  (PIAs)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 
A  FHBM  is  usually  designated  by  the 
letter  "E"  following  the  community 
number  and  a  FIRM  by  the  letter  "R" 
following  the  community  number.  If 
the  FIA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require- 
ment is  suspended  during  the  period 
of  withdrawal.  However,  if  the  commu- 
nity is  in  the  Regular  Program  and 
only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  proper- 
ties located  in  the  identified  special 
flood  hazard  areas  shown  on  the 
FHBM,  but  the  maximum  amount  of 
insurance  available  for  new  applica- 
tions or  renewal  is  first  layer  coverage 
under  the  Emergency  Program,  since 
the    community's    Regular    Program 


RULES  AND  REGULATIONS 

status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFR  part  1909  et.  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice,  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According- 
ly, subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 


§  191.'>.6     Administrative 
maps. 


withdruwal       of 


(a)   Flood   Hazard   Boundary   Maps 
(FHBMs). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 
40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 

FIA  Map  Rescissions 


40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 

(b)  Flood  Insurance  Rate  Maps 
(FIRMS) 

The  following  Ls  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursu- 
ant to  §  1915.6: 
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SUte 


Community  name  and 
number 


County 


Hazard  ID  date 


Rescission  date 


Reason 


PA. 

PA. 

WI. 
CA. 


SUte 


Community  name  and 
numl>er 


County 


Hazard  ID  date 


Rescission  date 


Reason 


AZ aty  of  Peoria 

040050  C 

IN Plainville  TN  C 

MN Cromwell.  City 

MO „ _...   City  of  Laredo „ 

290132 
MO City  of  Loadington 

29054iO 
MO City  of  Linn 

290708 
MO „ _ aty  of  Lockwood 

2904S82 
MO _ Village  of  Lone  Jack.... 

290853 
MO ^..  City  of  Lowry  City 

290683 
MO _ City  of  Luray „... 

290082 
MO City  of  Mead\ille 

290586 
Mb VUlage  of  Monticello... 

290207 
MO City  of  Napolcan 

290547 
MO _ „_. „ City  of  Montgomery 

290689 
MO „ City  of  Nelson 

290405 
MO _ City  of  Newton 

290551 
MO - City  of  Nina _ 

290078 

MO CTty  of  Osbom 

MO 


Marctpa Jan.  21.  1974 Nov  17  1978 lA 


Davies Mar.  21.  1978 

Carlton Nov.  4.  1978 

Grundy Oct.  18.  1974 


June  1.  1978... 

June  1.  1978... 

Nov.  17.  1978  . 


St.  Francois Oct.  18.  1974 Nw.  17.  1978. 

Os»fe Nov.  28.  1975 No\-.  17.  1978  . 


Dade June  11.  1978 

Jackson Dec.  10,  1976 


St.  Clair July  9.  1976... 

Clark _.  Oct.  30.  1975. 


No\  17.  1978 . 
Nov.  17.  1978 . 
Noi .  17.  1978  . 
Nov.  17.  1978 . 


Linn. 


Apr.  25.  1975 tio\    17.  1978  . 


MO. 


MO 


City  of  Otters  ille _ 

290556 
— „...  Vill«gr  of  Parkway. ._ 

290932 
City  of  Pamell 

290533 
MO _ _ City  of  Perry 

290676  , 

MO Village  of  Pocahontas 

a         290680 
MO _ „. City  of  Ravenwood 

290541 
OH Village  of  Hammer^ille 

390676  C 
OH „.   Village  of  Riveriea 

390692 
OH „ Village  of  South  Mt.  Vernon 

390312 
PA „ „ Blooming  Valley 

421559  C 


Lewis Dec.  27.  1974....„ Not.  17.  1978 

Lafayette „ June  11.  1976 No\.  17.  1978 

Montgomery July  9.  1976 Nov.  17.  1978 

Saline Dec.  17.  1978 Nov.  17.  1978 

Sullivan July  30.  1976 Nov.  17.  1978 

ChrUtian „.  Jan.  16.  1976 No\.  17.  1»78 

De  Kalb _ July  18.  1975 Nov.  17.  1978 

Cooper April  25.  1975 Nov.  17.  1978 

Franklin July  21,  1976 No\.  17.  1078 

Nodaway May  25.  1975 „^. Nov.  17. 1978 

Ralls Feb.  14.  1975 Nov.  IT.  1978 


Cape  Girardeau Oct.  29.  1976.™ No\-.  17.  1978 

Nodaway June  27.  1975.._ Nov.  17.  1978 

Brown Feb.  14.  1975 Now.  17.  1978 

PrankUn Jan.  1.  1975 Nov.  17.  1978. 

Knox June  24.  1974 „  Nov.  IT,  I9n 

Crawford Apr.  9.  1976 Nov.  17.  1978 


KS 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO „.. 

MO 

MO 

MO _ 

MO 

MO 

MO 

MO._ 

MO 

MO „. 

MO 

MO 

MO 

MO._ 

MO 

MO 

MO 

MO 

OH. 
TN.. 


MN..... 

MN 

MN 

MN 

MN...„ 


Boro  EHlport _ 

422462  C 
Boro  Predonis 

422477  C 

Cudany.  City _.. 

City  of  Westminster 

060237 
City  of  Nortonville. 

200150 
Osseo 

2706/8  C 
Village  of  Raymondville . 

290542 
City  of  Savannah 

290664 
City  of  Seligman 

290521 
aty  of  Shelbyvllle 

290666 
City  of  Sheldon 

290522 
City  of  Sheridan 

290523 
Village  of  Sibley 

290177 
Village  of  Silver  Creek .... 

290524 
City  of  Sparata 

290529 
City  of  Spickard 

290530 
City  of  Stotts  City 

290531 
City  of  Straiford 

290506 
City  of  Summervllle 

290507 
aty  of  Tipton 

290640 
aty  of  Truesdale 

290511 
Village  of  Unity 

290513 
City  of  Velda  VUlage 

290643 
aty  of  WardsvlUe 

290633 
City  of  Washburn 

290024 
aty  of  Waverly 

290644 
aty  of  Wellsville 

290652 
VUlage  of  Westboro 

290635 
City  of  Wheaton 

290636 
aty  of  Wheeling 

290637 
Wright  aty 

290654 
VUlage  of  Verond 

390464 
aty  of  Gibson 

470286 
Big  Lake,  aty 

270663  C 
DeUwood.aty 

270694  C 
Deephaven.  aty _.___»» 

270158  C 
Greenwood,  aty 

270164 C 
Lauderdale,  aty 

270376  C 


I^wr^nce.. 
Mercer 


Jan.  24.  1975 „ 

Jan.  3.  1975 


Milwaukee. 
Orange 


May  14.  1976 . 
July  2,  1976.... 


Nov.  17,  1978 . 

Nov.  17, 1978 . 

June  1.  1978... 
Dec.  7,  1978.... 


lA 
lA 

lA 

lA 


Jefferson... 
Hennepin.. 

Texas „ 

Andrew 

Barry 

Shelby 

Vernon 

Worth 

Jackson ..... 

Newton 

Christian... 

Grundy 

Lawrence... 

Greene 

Texas — 


Monit«au . 
Warrenton. 

Jackson .... 

St.  Louis 

Cole 

Barry  _.™ „ — „_ 

LaFayette 

Montgomery 

Atchison... 

Barry 

Livingston 

Warren  .._„ _. 

Preble 

Gib6on 

Sherburne .....'. 

Washington 

Hennepin 

Hennepin  ....„._.... 
Ramsey 


June  18. 1976 

Jan.  10, 1975 _ 

Feb.  14,  1975 

Nov.  5,  1976  .„ 

Nov.  5, 1976 

Apr.  18.  1975 

Jan.  3.  1975 

July  2.  1978 

Jan.  16.  1976 

Oct.  29.  1976  ..„ 

Apr.  2.  1976 

Feb.  9.  1975 

Oct.  29.  1976 

Apr.  30.  1976 

Jan.  31.  1975 

Jan.  17.  1976 

Nov.  12.  1976 

June  3.  1977 

July  2,  1976 

July  11,  1975 

Jaru  10,  1975 

July  11. 1975 

July  30,  1976 

July  11,  1975 

Aug.  13.  1976 

Dec.  24.  1976 

Nov.  14.  1975 

May  28. 1976 

July  18.  1975 

Jan.  17, 1975 

July  15,  1977 

Apr.  4,  1975 — 

May  31, 1974 

Oct.  17,  1975 


Dec.  7,  1978. „.. 

Dec.  7,  1978 

Dec.  7, 1978...._ 

Dec.  7,  1978 

Dec.  7, 1978 

Dec.  7, 1978 

Dec.  7,  1978 „ 

Dec.  7.  1978 

Dec.  7,  1978 , 

Dec.  7.  1978 

Dec.  7,  1978 

Dec.  7,  1978 „ 

Dec.  7, 1978 

Dec.  7, 1978 

Dec.  7,  1978 

Dec.  7.  1978 ^^ 

Dec.  7.  1978 

Dec.  7,  1978 

Dec.  7,  1978 

Dec.  7,  1978 

Dec  7. 1978 

Dec.  7,  1978 

Dec.  7, 1978 

Dec.  7,  1978 

Dec.  7.  1978 

Dec.  7.  1978 

Dec.  7.  1978 

Dec.  7,  1978 

Dec.  7.  1978 

Dec.  26.  1978 

Dec.  26.  1978 

Dec.  26.  1978 

Dec.  26.  1978 

Dec.  26.  1978 


lA 
lA 
lA 
lA 
lA 
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PIA  Map  Rescissions— Continued 


RULES  AND  REGULATIONS 


> 


State 


Community  name  and 
number 


County 


Hazard  ID  date 


Rescission  date 


Reason 


MN. 
MN. 
MN. 

OK. 
PA... 
WV.. 
WV.. 

VA... 
VA... 


Oakdale.  City Washington. 

270511  C 
St.  Bon  i  fact  us  City Hennepin 

270183  C 
Young  America  City.., Carver 

270656  C 
MulhaJl.  Town Logan. 

400310 
Coaldale.  Boro Schuylkill 

420768  C 
Blacksville.  City _... Monongalia.. 

540140  C 
Flemlngton.  Town Taylor 

540189  C 
Standardville.  Town Oreene 

510251  C 
Strasburg.  Town Shenandoah. 

510149  C 


June  25.  1975 

May  28.  1976 

Jan.  31.  1975.. 

May  28.  1976 

June  4.  1976 

Oct.  26.  1978 

July  23.  1976 

Feb.  II.  1977 

Dec.  28.  1973 


Dec  26.  1978 lA 

Dec  26.  1978 lA 

Dec.  26.  1978 „ lA 

Dec.  26.  1978 lA 

Dec.  26.  1978 lA 

Dec.  36.  1978 lA 

Dec.  26.  1978 lA 

Dec.  26.  1978 lA 

Dec.  26.  1978 lA 


Key  to  Symbols 

E  The  community  is  participating  in  the  Emergency  Program.  It  will  remain  In  the  Emergency  Program  without  a  FHBM. 

C  The  community  Ls  participating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map. 

R  The  community  is  participating  in  the  Regular  Program. 

1.  The  Community  appealed  its  flood-prone  designation  and  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one  (jercent  chance  of 
occurrence  In  any  given  year. 

lA.  FIA  determined  the  Community  would  not  be  Inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  In  any  given  year. 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new  FHBM  will  be  prepared  and  distributed 

3.  The  Community  laclied  land-use  authority  over  the  special  flood  hazard  area. 

4.  A  more  accurate  FIA  map  is  the  effective  map  for  this  community. 

5.  The  FHBM  docs  not  accurately  reflect  the  Community's  special  flood  hazard  areas  (i.e..  sheet  flow  flooding,  extremely  Inaccurate  map.  etc.).  A  new  FHBM 
will  be  prepared  and  distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contamed  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community. 

8.  The  TiScE  or  H&E  Map  was  rescinded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible. 


In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


A  new  FHBM  will  be  prepared  and  distributed 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79  3024  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[Doclcet  No.  PI-44031 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Brookfield,  Fair- 
field County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Brook- 
field.  Fairfield  County.  Connecticut. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Town  of  Brookfield, 
'Tairfield  County,  Connecticut. 

ADDRESS:  Map.s  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Brookfield 
are  available  for  review  at  the  Town 
Hall.  Brookfield  Center,  Brookfield, 
Cormecticut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Brookfield,  Fairfield  County,  Con- 
necticut. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
■of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  t)een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Still  River 620  feet  upstream  from  231 

corporate  limits  with 

New  Mllf  ord. 
2.250  feet  upstream  232 

from  Aldrlch  Road. 
JuM  upctream  of  23S 

confluence  with 

Umeklln  Brook. 
2,040  feet  upstream  239 

from  confluence  with 

Limekiln  Brook. 
,  100  feet  downstream  2M 

froni  second  dam 

dowDsteam  from 

Station  Road. 
Just  upstream  of  leoond        2S7 

dam  downstream  from 

Station  road. 
180  feet  upstream  from  266 

first  dam  downstream 

from  Station  Road. 
Just  upstream  of  272 

Station  Road  (Route 

»). 


Source  of  flooding 


Location 


£le\-ation 
In  feet, 
national 
geodetic 
vertical 
datum 


SUvermine  Road 277 

Upstream  of  Route  7  278 

(1.000  feet  upstream 

from  SUvermine 

Road). 
450  feet  upstream  from         279 

Route  133. 
900  feet  upstream  from  282 

Route  7  (downstream 

of  Grays  Bridge  Road). 
Just  upstream  of  283 

relocated  Grays 

Bridge  Road. 
■'    660  feet  upstream  from  284 

Route  7  (upstream  of 

Grays  Briclge  Road). 
Upstream  of  E^ast  Brook        286 

connuence. 
470  feet  upstream  from  287 

White  Turkey  Road. 
At  the  upstream  287 

corporate  limits  with 

Dan  bury. 
Limekiln  Brook At  the  confluence  with  236 

Still  River. 
70  feet  upstream  from  236 

Route  7. 
Just  upstream  of  North         240 

Mountain  Road. 
At  upstream  limit  of  341 

study  near  Hillside 

Court. 
East  Brook At  the  confluence  with  286 

StUl  River. 
100  feet  upstream  from  286 

private  drive  (460  feet 

upstream  from  U.S. 

202). 
40  feet  downstream  303 

from  private  drive 

( 1.050  feet  upstream 
••  from  U.S.  202). 

165  feet  upstream  from  806 

private  drive. 
Downstream  end  of  310 

culvert. 
Upstream  end  of  culvert        316 
120  feet  upstream  from  320 

^  third  driveway 

ui>stream  from  the 

culvert.  ; 
125  feet  upstream  from         345 

the  second  dam 

downstream  from 

Rocky  Road. 

Just  downstream  of  first       355 
dam  downstream  of 
Rocky  Road. 


Upstream  of  the  first 
dam  downstream  of 
Rocky  Road. 

359 

30  feet  downstream 
from  Rocky  Road. 

378 

Upstream  side  of  Rocky 
Road. 

380 

570  feet  upstream  from 
Rocky  Road. 

383 

1,370  feet  upstream 
from  Rocky  Road. 

405 

2.650  feet  upstream 
from  Rocky  Road. 

426 

30  feet  downstream 
from  Huckleberry  Hill 
Road. 

480 

Upstream  side  of 

Huckleberry  Hill  Road. 
Just  upstream  of  a 

driveway.  «30  feet 

upstream  of 

Huckleberry  HIU  Road. 

485 
519 

6387 

(National  Flood  Insurance  Act  of  1»«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rxile  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-3040  Piled  1-31-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3224] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Rosemont,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Rose- 
mont, Cook  County,  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Rose- 
mont, Cook  County.  Illinois. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Rose- 
mont, Cook  County,  Illinois,  are  avail- 
able for  review  at  the  Rosemont  Vil- 
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lage  Hall.  9301  West  Bryn  Mawr,  Rose- 
mont.  Illinois. 

INFORMATION 


As, 


R      FURTHER 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  aoO-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Rosemont,  Cook  County,  Illi- 
nois. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indlvld- 
uaJs  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

A 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

'  Des  Flalnes  River.. 

DowTutreun  Corpormtes        634 

Limits. 

Kennedy  Expreasvay 627 

*-— _.^__ 

NorUiwest  ToUway. 

627 

\ 

ntgglTuR/iaH 

627 

627 

Limits. 

WlUow  Creek 

Confluence  w/D« 
PUOnea  River. 

637 

River  Road ..„ 

630 

Northwest  ToUwmy.. 

631 

Interstate  294 

631 

Ruby  fltrM>t      

6)1 

R/iiitJ-ia       

63S 

f^ 

Orrh«.rrf  ITrivf  , 

MO 

Rniit^S.S             

641 

!*•  RtrMr 

64> 

Upstream  Corporate 

643 

r  - 

IJmlts. 

(National  Flood  Insxirance  Act  of  1968  (Title 
XIII  of  Hoiulng  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 


RULES  AND  REGULATIONS 

1978.  P.L.  95-557.  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Inrilcated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-3041  PUed  1-31-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4 271 J 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  Township  of  Frankenlutt, 
Boy  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Township  of 
Frankenlust,  Bay  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  FYan- 
kenlust.  Michigan. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Fran- 
kenlust, are  available  for  review  at 
Township  HaU.  2401  Delta  Road.  Bay 
City,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Frankenlust.  Mich. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
crltferla  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sotirce  of  flooding 


EleraUon 

In  feet. 

LocaUon  naUonal 

geodetic 

vertical 

datum 


Saginaw  River  .„ 


Saginaw  River 

West  Channel. 
Dutch  Creek 


Squaconnlng 
Creek. 


Squaconnlng 

Creek  Secondary 

ChanneL 
KochvUle  and 

Frankenlust 

Drain. 


Ki«ii««  Drain.. 


Hotchklss  Road-20  MS 

feet*, 
npatream  Corporate  S86 

Limits. 
Confluence  with  Dutch         MS 

Creek. 

EucUd  Road—to  feet* 585 

MinneaoU  Highway  84—       685 

SO  feet*. 
Zlegler  Road— 30  feet*_       S85 

Southbound  Interstate  S86 

highway  75—50  feet*. 
MinnesoU  Highway  84—        588 

100  feet*. 
Bay  Valley  Road-20  M9 

feet*. 
Four  MOe  Road-20  503 

feet*. 
Hotchklss  Drive- 100  506 

feet*. 
Minnesota  Highway  5M 

84-50  feet*. 

DelU  Road-30  feet* 591 

AmeUtta  Road— 50  feet*.       603 

Kloha  Road- 10  feet* 604 

Mackinaw  Road— 10  606 

feet**. 

Footbridge— 10  feet* 504 

South  Campus  Drive —  598 

50  feet*. 

DelU  Road— 60  feet* 604 


"Upstream  of  ccnterllne. 
••Downstream  of  centerllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Art.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.I..  95-557.  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  Januso-y  19, 1979 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  79-3042  FUed  1-31-79;  8:45  am] 


[3810-71-Ml 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  705— PUBLIC  AFFAIRS 
REGULATIONS 

Amendments 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  are 
being  amended  to  incorporate  the 
clianges  made  to  the  underlying  regu- 
lation. Department  of  the  Navy  Public 
Affairs  Regulations  (SECNAVINST 
5720.44).  and  to  update  Part  705. 

EFFECTIVE  DATE:  January  I.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Jesse  J.  Graham  II.  Reg- 
ulations Branch  Attorney  (Code 
133.1).  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy, 
Washington,  D.C.  20370.  telephone 
number  (202)  694-5267. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred  in 
5  U.S.C.  §301  and  10  U.S.C.  §5031,  the 
Department  of  the  Navy  amends  32 
CFR  Part  705.  Part  705  is  a  codifica- 
tion of  the  Department  of  the  Navy 
Public  Affairs  Regulations  (SECNA- 
VINST 5720.44).  These  amendments 
basically  reflect  nonsubstantive 
changes  to  the  underlying  regulations 
adopted  by  the  Secretary  of  the  Navy. 
They  relate  to  internal  naval  manage- 
ment and/or  rules  of  agency  organiza- 
tion, procedure,  and  practice.  It  has 
been  determined  that  Invitation  for 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impractica- 
ble, unnecessary,  and  contrary  to  the 
public  interest  and  thus  is  not  re- 
quired under  the  rule-making  provi- 
sions in  Parts  296  and  701  of  32  CFR. 

Accordingly.  32  CFR  Part  705  Is 
amended  as  follows: 

1.  Section  705.2  Is  revised  as  follows: 

§705.2    Chief    of    information     and     the 
Office  of  Information  (CHINFO). 

(a)  The  Chief  of  Information  Is  the 
direct  representative  of  the  Secretary 
of  the  Navy  and  of  the  Chief  of  Naval 
Operations  In  all  public  affairs  and  In- 
ternal relations  matters.  As  such,  the 
Chief  of  Information  has  the  authori- 
ty to  Implement  public  affairs  and  In- 
ternal relations  policies  and  to  coordi- 
nate Navy  and  Marine  Corps  public  af- 
fairs and  Internal  relations  activities 
of  mutual  interest. 

(b)  The  Chief  of  Information  will 
keep  Navy  commands  informed  of  De- 
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partment  of  Defense  policies  and  re- 
quirements. No  command  within  the 
Department  of  the  Navy,  except  Head- 
quarters, Marine  Corps,  will  deal  di- 
rectly with  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 
on  public  affairs  matters  unless  au- 
thorized to  do  so  by  the  Chief  of  In- 
formation. 

(c)  The  Chief  of  Information  will  be 
consulted  on  all  Navy  public  affairs 
and  Internal  relations  matters  and  in- 
formed of  all  operations  and  proposed 
plans  and  policies  which  have  national 
or  international  (and  In  the  case  of 
audio-visual  material,  regional)  public 
affairs  aspects. 

(d)  The  Chief  of  Information  heads 
the  Navy  Office  of  Information,  the 
JJavy  Internal  Relations  Activity 
(NIRA).  the  Office  of  Information 
Branch  Offices  (NAVINFOs).  the 
Navy  Public  Affairs  Center  (NAVPA- 
CENs)  and  the  Fleet  Home  Town 
News  Center  (FHTNC).  In  addition, 
the  Chief  of  Information  has  responsi- 
bility (on  behalf  of  the  Secretary  of 
the  Navy  as  Executive  Agent  for  the 
Department  of  Defense)  for  the  High 
School  News  Service  and  has  oper- 
ational control  of  the  U.S.  Navy  Band. 
Washington.  D.C. 

(e)  The  Navy  Office  of  Information 
Branch  Offices  (NAVINFOs)  are  locat- 
ed in  Atlanta,  Boston.  Chicago.  Dallas. 
Los  Angeles,  and  New  York.  As  repre- 
sentatives of  the  Secretary  of  the 
Navy.  Chief  of  Naval  Operations,  and 
Chief  of  Information,  the  NAVINFOs 
have  a  primary  mission  of  providing 
direct  liaison  with  local  and  regional 
mass  communications  media. 

(I)  The  function  of  the  NAVINFOs 
are  as  follows: 

(i)  Establish  and  maintain  close  per- 
sonal relationships  with  local  televi- 
sion, radio,  film,  publishing,  and  other 
mass-media  organizations  including 
minority-group-oriented  media. 

(II)  Seek  ways  through  these  media 
to  Inform  the  public  about  naval  per- 
sonnel and  activities. 

(iii)  Provide  assistance  to  media  or- 
ganizations and  respond  to  their  inter- 
est in  Navy  programs,  stories,  and  fea- 
tures. In  this  regard,  maintain  Infor- 
mal liaison  with  various  information 
offices  afloat  and  ashore  in  order  to 
respond  to  requests  from  local  media 
representatives,  particularly  those 
from  inland  areas,  who  desire  to  visit 
fleet  units  or  activities  ashore. 

(iv)  Provide  advice  on  Navy  coopera- 
tion and  assistance,  as  appropriate,  to 
representatives  of  national  Industrial 
and  commercial  organizations,  includ- 
ing advertising  agencies. 

(V)  Maintain  a  library  of  Navy 
motion  picture  films  for  use  by  local 
television  stations,  distribute  news 
films  and  audio  material,  and  other- 
wise perform  normal  audio-visual 
functions  at  the  local  level. 
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(vi)  Provide  personnel  and  other  as- 
sistance as  appropriate,  to  special 
Command  Information  Bureaus  and 
public  Information  staffs  of  other 
naval  activities  as  directed  by  tl^ 
Chief  of  Information.  | 

(vii)  Advise  the  Chief  of  Information 
on  current  trends  and  significant  prob- 
lems relating  to  local  media  require- 
ments. 

(viii)  Seek  ways  to  support  the  long- 
range  goals  and  immediate  priorities 
of  the  Navy. 

(Ix)  Provide  advice  and  assistance  in 
the  placement  of  news  and  feature 
materials  to  the  field  activities  of  the 
Navy  Recruiting  Command. 

(X)  Perform  such  other  tasks  as  may 
be  assigned  by  the  Chief  of  Informa- 
tion. 

(2)  Additionally,  NAVINFO  Los  An- 
geles is  the  Na%'y  representative  for  all 
appropriate  liaison  with  motion  pic- 
ture and  network  television  offices  in 
the  Hollywbod  area.  Naval  activities 
will  channel  all  requests  for  Informa- 
tion or  assistance  from  these  media  to 
NAVINFO  Los  Angeles,  which  will  co- 
ordinate with  CHINFO. 

(3)  Additionally.  NAVINFO  New 
York  is  the  Navy  representative  for  all 
appropriate  liaison  with  television  and 
radio  networks  in  the  New  York  area 
and  with  magazine  and  book  publish- 
ers in  that  area.  Requests  for  assist- 
ance originating  from  these  media 
should  be  directed  to  NAVINFO  New 
York,  which  will  coordinate  with 
CHINFO. 

(4)  Except  as  specifically  directed  by 
CHINFO.  the  Branch  Offices  do  not 
have  responsibility  or  authority  for 
community  relations  or  Internal  rela- 
tions. 

(5)  Direct  liaison  between  NAVIN- 
FOs and  Naval  District  public  affairs 
offices.  Navy  recruiters  and  other 
naval  activities  afloat  and  ashore  is  en- 
couraged. 

(f)  Areas  covered  by  the  respective 
offices  are: 

(1)  NAVINFO  Atlanta:  Alabama,  the 
District  of  Columbia,  Florida,  Georgia, 
Kentucky.  Maryland.  Mississippi. 
North  Carolina.  South  Carolina,  Ten- 
nessee, Virginia,  and  Southern  West 
Virginia. 

(2)  NAVINFO  Boston:  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode 
Island,  and  Vermont. 

(3)  NAVINFO  Chicago:  Illinois.  Indi- 
ana, Iowa,  Michigan,  Minnesota,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  Wisconsin,  and  Northern 
West  Virginia. 

(4)  NAVINFO  Dallas:  Arkansas. 
Colorado.  Kansas.  Louisiana.  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 

(5)  NAVINFO  Los  Angeles:  Arizona, 
California.  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming. 
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(6)  NAVINFO  New  York:  Connecti- 
cut, Delaware,  New  Jersey,  New  York, 
and  Pennsylvania. 

(g)  The  Navy  Public  Affairs  Centers 
(NAVPACENs)  are  located  In  Norfolk 
and  San  Diego.  The  centers  have  a  pri- 
mary mission  of  producing  Navy  sto- 
ries for  dissemination  to  the  media 
through  normal  information  channels. 

(1)  The  following  tasks  are  included 
among  the  functions  of  the  NAVPA- 
CENs. 

(i)  Produce  written,  audio  and  pho- 
tographic feature  public  information 
material  about  fleet  and  shore  person- 
nel, units  and  activities,  as  coordinated 
with  and  approved  for  policy  and  con- 
cept by  the  respective  fleet  and  shore 
commander  concerned. 

(11)  Serve  as  public  affairs  emergency 
reaction  teams/resource  personnel  re- 
sponsive to  the  requirements  of  the 
CNO  and  CHINFO,  and  when  feasible 
and  appropriate  and  as  approved  by 
CNO  or  CHINFO,  serve  as  public  af- 
fairs emergency  reaction  teams/re- 
source personnel  In  support  of  Fleet 
Commanders. 

(iii)  Develop  feature  material  to  sup- 
port the  long  range  goals  and  the  im- 
mediate priorities  of  the  Navy.  Direct 
liaison  is  authorized  with  the  Navy 
Recruiting  Command,  Recruiting 
Areas.  Recruiting  Districts,  and  other 
Commanders  as  appropriate  to  achieve 
this  function. 

(iv)  Perform  such  other  tasks  as  may 
be  assigned  by  the  Chief  of  Informa- 
tion. 

(2)  NAVPACENs  will  have  no  public 
affairs  news  media  responsibilities 
which  conflict  with  the  basic  public  af- 
fairs responsibilities  of  Fleet  Com- 
manders-in-Chief. Specifically,  NAV- 
PACENs are  excluded  from  respond- 
ing to  news  media  queries,  releasing 
news.  Information,  arranging  news 
media  embarkations,  or  any  other  day- 
to-day  news  media  services  concerning 
the  respective  fleets.  These  responsi- 
bilities remain  with  the  Fleet  Com- 
mander. ! 

(3)  NAVPACENs  have  no  direct)'  re- 
sponsibility or  authority  for  comniuni- 
ty  relations  or  internal  relations  and 
shall  defer  in  these  areas  to  the  cogni- 
zant Naval  District  Commandant. 

(4)  Direct  liaison  with  Fleet  Com- 
manders-in-Chief and  NAVINFOs  is 
appropriate  and  authorized.  As  ap- 
proved by  the  Fleet  CINCs.  direct  liai- 
son with  forces  afloat  and  shore  activi- 
ties under  the  Fleet  CINCs  is  appro- 
priate. 

(5)  NAVPACENs  will  carry  out  their 
mission  and  funct^ns  in  such  a 
manner  as  not  to  interfere  with  the 
public  affairs  responsibilities  of  the 
District  Commandants. 

2.  Paragraph  (b)  of  §705.4  Is  revised 
as  follows: 
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§  705.4    Communication   directly  with  pri- 
vate organizationg  and  individuals. 


(b)  Assistance  within  the  command's 
capabilities  should  (and  in  some  cases, 
must)  be  given.  Where  an  established 
channel  for  obtaining  the  item  exists, 
such  as  a  publication  stocked  by  the 
Superintendent  of  Documents  (Gov- 
ernment Printing  Office),  or  photos, 
as  explained  in  the  subparagraph 
below,  the  requester  may  be  directed 
to  it.  Under  some  circumstances,  a 
charge  may  be  made.  (Consult  Part 
701  or  the  command's  Freedom  of  In- 
formation authority  for  details.)  If  a 
lengthy  search,  beyond  the  convenient 
manpower  resources  of  the  command, 
would  be  required,  the  requester  may 
be  offered  the  opportunity  of  examin- 
ing the  material  at  the  command  in- 
stead of  copies  being  made. 


3.  Paragraph  (c)  of  §705.8  is  revised 
as  follows: 

§  705.8     Motion  pictures. 


(c)  Navy  assistance  to  motion  pic- 
tures and  all  other  audio-visual  prod- 
ucts produced  by  Navy  contractors  will 
be  subject  to  the  same  rules  and  proce- 
dures that  apply  to  other  non-govern- 
ment producers.  Audio-visual  products 
produced  by  Navy  contractors,  with  or 
without  Navy  assistance,  will  be  sub- 
mitted to  the  Chief  of  Information  via 
the  appropriate  Navy  headquarters  ac- 
tivity for  coordination  with  the  Assist- 
ant Secretary  of  Defense  (Public  Af- 
fairs) for  clearance  for  public  release. 
They  will  be  accompained  by  five 
copies  of  the  script  and  a  statement 
from  the  producer  that  costs  were 
paid  from  corporate  (vice  contract) 
funds. 


4.  Subparagraphs  (d)(2)  and  (d)(4)  of 
§  705.14  are  revised  as  follows: 

§705.14    Embarkation     of     media     repre- 
sentatives. 

(d)  Communications. 


(2)  All  persons  embarked  with  per- 
mission of  proper  authority  and  ac- 
credited as  correspondents  are  eligible 
to  file  press  traffic,  as  authorized  by 
the  procedures  set  forth  in  Naval  Tele- 
communication Procedures  (NTP-9), 
"Commercial  Communications." 


(4)  Messages  and  Instructions  from 
editors  and  station  managers  to  em- 


barked newsmen  will  be  handled  as 
press  traffic,  as  authorized  in  Naval 
Telecommunication  Procedures  (NTP- 
9). 


5.  In  subparagaph  (b)(3)(i)  of 
§705.16.  lines  seven,  eight,  and  nine  of 
the  labeling  address  are  revised  as  set 
forth  below. 

6.  Subparagraph  (b)(4)  of  §705.16  is 
deleted. 

7.  §  705.16  is  also  amended  by  adding 
an  new  paragraph  (c)  as  follows: 

§  705.16    Navy    produced    public    Informa- 
tion  material. 

(b)*  •  • 
(3)»  •  • 
(i)»  •  • 
Commanding    Officer.    U.S.    Naval    Photo- 
graphic Center  (ATTN:  CHINFO  Liaison). 
Washington,  DC  20374. 


(c)  FLEET  HOME  TOWN  NEWS 
CENTER  (FHTNC). 

(1)  All  public  affairs  officers  will 
assure  that  appropirate  news  and 
photo  releases  on  personnel  of  their 
commands  are  regularly  sent  to  the 
Fleet  Home  Town  News  Center. 

(2)  Procedures,  requirements  and 
formats  are  contained  in  CHIN- 
FOINST  5724.1. 


8.  In  paragraph  (q)  of  §705.17.  at 
lines  five  and  six,  the  last  sentence  is 
revised  as  follows:  Other  exceptions 
may  be  given  under  unusual  circum- 
stances. 

9.  Section  705.17  is  further  amended 
by  revising  paragraphs  (s).  (t),  and  (u). 
and  by  adding  new  paragraphs  (v)  and 
(w),  as  follows: 

§705.17     Participation  guidelines. 


(s)  Navy  participation  in  public 
events  shall  be  authorized  only  when 
it  can  be  reasonably  expected  to  bring 
credit  to  the  individuals  Involved  and 
to  the  Armed  Forces  and  their  recruit- 
ing objectives.  Naval  personnel  will 
not  be  used  in  such  capacities  as 
ushers,  guards,  parking  lot  attendants, 
runner  or  messengers,  baggage  han- 
dlers or  for  crowd  control,  or  In  any  In- 
stallations. 

(t)  Maximum  advantage  of  recruit- 
ing potential  will  be  taken  at  appropri- 
ate events  for  which  Navy  participa- 
tion has  been  authorized. 

(u)  Navy  support  will  not  normally 
be  authorized  for  commercially-orient- 
ed events  such  as  shopping  center  pro- 
motions. Christmas  parades,  and  other 
such  events  clearly  sponsored  by,  or 
conducted  for  the  benefit  of  commer- 


cial interests.  However,  this  policy 
does  not  preclude  participation  of 
Navy  recruiting  personnel  and  their 
organic  equipment,  materials  and  ex- 
hibits so  long  as  their  participation  is 
not  used  to  stimulate  sales  or  increase 
the  flow  of  business  traffic  or  to  give 
that  appearance.  Requests  for  excep- 
tions will  be  considered  on  a  ca.se-by- 
ca.sc  basis  by  the  Chief  of  Information. 

(v)  Questions  as  to  appropriateness 
of  Navy  participation,  or  as  to  existing 
Navy  and  OASD  (PA)  policy,  may  be 
referred  to  the  Chief  of  Information. 

(w)  Procedures  for  requesting  par- 
ticipation are  addressed  in  §  705.21. 

§70.V20     Amended  1 

10.  In  paragraph  (a)  and  subpara- 
graph (a)(20)  of  §705.20.  the  word 
"loa*"  Ls  changed  to  "loan." 

11. 1  In  subparagraph  (b)(4)  of 
§705.20,  in  the  first  line,  the  word 
"gristis"  is  changed  to  "group  visits." 

12.  In  paragraph  (c)  of  §705.20.  in 
the  fourth  line,  the  cite  to  "OPNA- 
VINST  5030. 11  A'  is  changed  to  "OP- 
NAVINST5030.11B.  " 

§705.22     [Amended! 

13.  In  paragraph  (e)  of  §705.22,  the 
second  line  is  amended  as  follows:  in 
the  Community  (refer  to  SECNA- 
VINST  5370.2F  and  DOD  Directive 
5500.7): 

§70.'>.2:t    I.Xmendedl 

14.  In  paragraph  (e)  of  §705.23.  in 
the  20th  line,  the  phrase  "back  to  your 
home"  is  added  after  the  word  "debar- 
kation." 

15.  In  subparagraph  (c)(1)  of 
§  705.24,  lines  one  through  five  are  re- 
vised as  set  forth  below. 

16.  In  subparagraph  (c)(2)(ii)  of 
§705.24.  in  the  fifth  and  sixth  lines, 
the  phrase,  "See  §705.28  following, 
'Interagency  Exhibit  Program,'  "  is  de- 
leted. 

17.  Finally,  subparagraph  (c)(4)  of 
§  705.24  is  amended  as  set  forth  below. 

§  705.24     Exhibits. 

(c) •  •  • 

(1)  Requests  for  Navy  exhibits,  other 
than  local  exhibits  may  be  forwarded 
to  the  Navy  Recruiting  Exhibit  Center 
via  the  local  Navy  recruiter  with  an  in- 
formation copy  to  the  Chief  of  Infor- 
mation. The  primary  mission  of  the 
Navy  Recruiting  Exhibit  Center  is  to 
support  local  Navy  recruiters.  Re- 
quests for  exhibits  for  community  re- 
lations events  will  be  considered  favor- 
ably only  when  not  in  conflict  with  re- 
cruiting requirements. 


(4)  Requests  for  exceptions  to  policy 
for  exhibit  displays  should  be  forward- 
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ed  to  the  Officer  in  Charge,  Navy  Re- 
cruiting Exhibit  Center. 


§70.5.25    [Amended) 

18.  iParagraph  (b)  of  §705.25  is  de- 
leted. 

§705.26    [Amended] 

19.  In  paragraph  (b)  of  §705.26  in 
the  third  and  sixth  lines  the  phrase 
"Navy  Exhibit  Center"  is  amended  to 
"Navy  Recruiting  Exhibit  Center." 

20.  Subparagraph  (bl(3)  of  §  705.29  is 
amended  as  set  forth  below. 

21.  Paragraph  (c)  of  §705.29  is 
amended  as  set  forth  below. 

22.  Finally,  in  subparagraph  (d)(1)  of 
§  705.29,  in  the  seventh  and  twenty- 
second  lines,  the  phrase  "Navy  Exhibit 
Center"  is  amended  to  "Navy  Recruit- 
ing Exhibit  Center." 

§  70.5.29     Navy  Art  Collection. 

(b)  •  •  • 

(3)  The  Curator  Navy  Combat  Art 
Center,  in  coordination  with  the  Chief 
of  Information,  will:     . 


(c)  Requests  for  art  displays  should 
be  forwarded  to  the  Director.  Commu- 
nity Relations  Division,  Office  of  In- 
formation, Navy  Department,  Wash- 
ington, DC  20350. 


23.  Section  705.34  is  amended  by  re- 
vising paragraphs  (a)  and  (e)  as  fol- 
lows: 

§  70.5..34     Other  Special  Events. 

(a)  Ship  visits.  Requests  for  visits 
generally  originate  with  civic  groups 
desiring  Navy  participation  in  local 
events.  Often,  members  of  Congress 
endorse  these  requests,  advising  the 
Navy  of  their  interest  in  a  particular 
event.  Because  of  the  marked  increase 
in  requests  for  ship  visits,  and  in  order 
to  give  equal  consideration  to  all  re- 
quests, the  Chief  of  Information  has 
arranged  for  quarterly  meetings  of 
representatives  from  CHINFO,  Com- 
mander, Navy  Recruiting  Command, 
Chief  of  Naval  Operations  and  Chief 
of  Legislative  Affairs.  Based  on  the  im- 
portance of  the  event  (nationally,  re- 
gionally, or  locally)  location,  and  pros- 
pective audience,  recommendations 
are  consolidated  and  forwarded  to  the 
fleet  commanders  prior  to  their  quar- 
terly scheduling  conferences. 


(e)  Fund-raising  events. 

(1)  Navy  support  of  fund-raising 
events  must  be  limited  to  recognized, 
joint  or  other  authorized  campaigns. 
Navy  support  of  fund-raising  events  or 
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projects  for  a  single  cause,  even 
though  the  cause  is  a  member  of  one 
of  the  federated,  joint  or  authorized 
campaigns,  or  donates  in  part  to  one 
of  several  of  the  recognized  cam- 
paigns, is  not  authorized  by  Depart- 
ment of  Defense. 

(2)  Navy  support  for  a  single-cause 
fund-raising  event  may  be  authorized 
if  the  event  is: 

(!)  in  support  of  Navy  recruiting  ob- 
jectives; 

(ii)  supported  by  a  letter  indicating 
the  local  United  Way  representative 
has  no  objection:  and 

(iii)  approved  by  the  local  Navy 
Commander  as  a  single-cause  charity 
which  has  broad  local  benefit. 

24.  Subparagraph  (c)(1)  of  §705.36  is 
revised  as  follows: 

25.  Subparagraph  (c)(4Ki)  of  §705.36 
is  deleted  and  thus  subparagraphs 
(c)(4)(ii)  and  (c)(4)(iii)  of  §705.36  are 
renumbered  as  (c)(4)(i)  and  (c)(4)(ii), 
respectively. 

26.  Subparagraph  (c)(9)(ii)  of 
§  705.36  is  deleted  and  thus  subpara- 
graph (c)(9)(iii)  is  renumbered  as 
(c)(9)(ii). 

§  705.36     Government  transportation  or  ci- 
vilians for  public  affairs  purposes. 

(c)  •  •  • 

( 1 )  This  section  applies  to  media  rep- 
resentatives who  are  embarked  for  the 
purpose  of  news  gathering  or  of  travel- 
ing to  an  area  in  order  to  cover  a  news 
event.  It  does  not  apply  to: 

(i)  Correspondents  when  members  of 
groups  embarked  as  regular  cruise 
guests  of  the  Navy. 

(ii)  Casual  trips  by  correspondents  to 
ships  in  port  or  to  shore  stations  in 
CONUS.  Such  visits  may  be  author- 
ized by  officers  in  command  or  higher 
authority  in  accordance  with  instruc- 
tions promulgated  by  the  Chief  of 
Naval  Operations.  Written  orders  are 
not  required. 


§705.37     (Amended] 

27.  Subparagraph  (d)(2)  of  §  705.37  is 
deleted  and  thus  subparagraphs  (d)(3» 
and  (d)(4)  of  §705.37  are  renumbered 
as  (d)(2)  and  (d)(3),  respectirely. 

Dated:  January  25.  1979. 

P.  B.  Walker, 
Captain,      JAGC,      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate,  General  (Administrative 
Law). 

[PR  Doc.  79-3477  PUed  1-31-79;  8:45  amj 
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[7710-12-M] 

Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  B— INTERNATIONAL  MAIL 

PART  10— INTERNATIONAL  EXPRESS 
MAIL  RATES 

Rates 

AGENCY:  Postal  Service. 

ACTION:  Final  International  Express 
Mail  Rates. 

SUMMARY:  The  Postal  Service  is  be- 
ginning International  Express  Mail 
Service  with  Switzerland  at  rates  indi- 
cated in  the  tables  below.  Rates  to 
Switzerland  are  the  same  as  those 
charged  to  other  European  countries. 

EFFECTIVE  DATES:  February  1. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  M.  Gibert.  (202)  245-5624. 

SUPPLEMENTARY  INFORMATION: 
On  December  5,  1978,  the  Postal  Serv- 
ice published  for  comment  In  the  Fed- 
eral Recistes  proposed  rates  of  post- 
age for  International  Express  Mail 
covering  the  Republic  of  China 
(Taiwan).  Singapore,  the  Federal  Re- 
public of  Germany  (West  Germany) 
and  Switzerland.  43  PH  56959.  Inter- 
ested persons  were  Invited  to  submit 
written  data,  views,  or  arguments  con- 
cerning these  rates.  However,  no  com- 
ments were  received.  Accordingly,  the 
Postal  Service  adopted  on  December 
29,  1978,  the  rates  for  the  first  three 
countries  named.  43  FR  60905.  Rates 
for  Switzerland  had  been  delayed 
pending  the  conclusion  of  an  agree- 
ment with  that  country.  The  Postal 
Service  now  adopts  without  change 
the  rates  of  postage  for  International 
Express  Mail  covering  Switzerland  set 
out  in  toe  following  tables  (designated 
Tables  8-3  and  8-11)  for  inclusion  in 
publication  42.  International  Mail,  in- 
corporated by  reference.  39  CFR  10.1. 

(39  U.S.C.  401.  403.  404(a)(2).  407,  410(a): 
Universal  Postage  Convention,  Lausanne. 
1974.  T.I.A.S.  No.  8231,  Art.  6.) 

W.  Allen  Sanders. 
Acting  Deputy  General  Counsel 


[7710-12-C] 


Table  8-3 


^ 


SWITZERLAND 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

S27.aS 

$27  88 

$27.92 

$27.96 

$28.00 

$28.05 

$28.10 

29  92 

29  98 

30.06 

30.14 

30.22 

30.32 

3042 

3 

31.99 

32  08 

32  20 

32  32 

32.44 

3259 

3274 

34.06 

34.18 

34  34 

34.50 

34  66 

34  86 

35.06 

3613 

36.28 

36.48 

36  68 

36  88 

37.13 

37.38 

38  20 

38  38 

38.62 

38  86 

39.10 

39.40 

39.70 

40.27 

40  48 

40.76 

41.04 

41.32 

41.67 

42  02 

42.34 

4258 

4290 

43.22 

43.54 

43  94 

44.34 

44.41 

44  68 

45.04 

45.40 

45.76 

4621 

46.66 

10 

46  48 

46  78 

47.18 

47.58 

47.98 

4848 

48  98 

4855 

48  68 

49  32 

49.76 

50.20 

50.75 

51.30 

50  62 

50  98 

51  46 

51  94 

52.42 

53.02 

53  62 

52  69 

53  08 

53  60 

5412 

54  64 

55  29 

55.94 

54  76 

5518 

55.74 

56.30 

56.86 

57  56 

58.26 

56  83 

57.28 

57  88 

58  48 

59  08 

59  83 

60  58 

5890    . 

59.38 

60.02 

60  66 

61.30 

62.10 

62.90 

60.97 

61  48 

6216 

62  84 

63  52 

64.37 

65.22 

63.04 

6358 

64  30 

65.02 

65.74 

66.64 

67.54 

65  11 

65  68 

66  44 

67  20 

67.96 

6891 

69  86 

20 

6718 

67.78 

68  58 

69.38 

70.18 

71  18 

72.18 

21 

69  25 

69  83 

70.72 

71  56 

72.40 

7345 

7450 

22 

71  32 

71  98 

7286 

73.74 

74.62 

75.72 

76.82 

22 

73  39 

74.08 

75.00 

75.92 

7684 

77.99 

79.14 

24 

75  46 

76.18 

77.14 

78.10 

79.06 

80.26 

81  46 

.w 

77  53 

78  28 

79  28 

80  28 

81.28 

82  53 

83  78 

n 

79  60 

80  38 

81  42 

82.46 

83.50 

84  80 

86.10 

ir 

81.67 

82  48 

83  56 

84  64 

85.72 

87  07 

8842 

20 

83  74 

84.58 

85.70 

86  82 

87.94 

89  34 

90  74 

29 

85.81 

86  68 

87  84 

89  00 

90.16 

91.61 

93  06 

90 

87.88 

88  78 

89  98 

91  18 

92  38 

9388 

95.38 

31 

89  95 

90  88 

92  12 

93  36 

94  60 

96  15 

97.70 

22 

92  02 

9298 

94  26 

95  54 

96  82 

96  42 

100.02 

33 

94  09 

95  08 

96  40 

97  72 

99.04 

100  69 

102  34 

FEDERAL  REGISTER,  VOL  44,  NO.  33— THURSDAY,  FEBRUARY  1,  }979 


NOTES:  1)  Rates  in  this  table  are  appl{cat>le  to  each  piece  of  International 
Custom  Designed  Express  Mall  shipped  under  a  Service  Agree- 
ment providing  for  tender  by  the  customer  at  a  Designated  Post  Office. 

2)  Pick-up  is  available  under  a  Service  Agreement  fcr  an  added 
charge  of  S5  25  for  each  pick-up  stop,  regardless  of  the  nu.-nber 
of  pieces  picked  up   Domestic  and  Ir.ternational  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge 

3)  If  tendered  at  ongm  airport  mail  facility,  deduct  S3  00  from  these  rates. 
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SWITZERLAND 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


Table  8-11 


POUNDS 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

(up  to 

and 

including) 

3 

4 

5 

6 

7 

8 

9 

1 

$1757 

$1760 

$17  64 

$17  68 

$17^2^ 

$1777 

$1782 

2 

19  64 

19  70 

1978 

19  86 

19  94 

20  04 

2014 

3 

21  71 

21  80 

21  92 

22  04 

22  16 

2231 

2246 

4 

23  78 

23  90 

24  06 

24  22 

24  38 

2458 

24  78 

S 

25  85 

26  00 

26  20 

26  40 

26  60 

26  85 

27  10 

S 

27  92 

28  10 

28  34 

28  58 

28  82 

29  12 

29  42 

7 

29  99 

30  20 

30  48 

30  76 

31  04 

31  39 

31  74 

t 

32  06 

32  30 

32  62 

32  94 

33  26 

33  66 

34  06 

t 

3413 

34  40 

34.76 

35  12 

35  48 

35  93 

36  38 

10 

36  20 

36  50 

36  90 

37  30 

37  70 

38  20 

38  70 

11 

38.27 

38  60 

39  04 

3948 

39  92 

40  47 

41  02 

ia 

40  34 

40  70 

41  18 

41  66 

42.14 

4274 

43  34 

IS 

4241 

42  80 

4332 

43  84 

44  36 

45  01 

4566 

M 

44  48 

44  90 

45  46 

46  02 

46  58 

47  28 

4798 

It 

4655 

47  00 

47  60 

4820 

4880 

49  55 

50  30 

16 

4862 

49  10 

4974 

50  38 

51  02 

51  82 

5262 

17 

5069 

51  20 

51  88 

52.56 

53  24 

54  09 

54  94 

It 

52  76 

53  30 

54  02 

54.74 

5546 

56  36 

57  26 

It 

54  83 

5540 

56  16 

56  92 

57  68 

58  63 

59  58 

ft 

56  90 

57  50 

58  30 

59  10 

59  90 

60  90 

61  90 

21 

5897 

59  60 

60  44 

61  28 

62  12 

63  17 

64  22 

22 

61  04 

61  70 

62  58 

63  46 

64  34 

65  44 

66  54 

23 

6311 

63  80 

64  72 

65  64 

66  56 

67  71 

6i3  86 

M 

65  18 

65  90 

66  86 

67  82 

68  78 

69  98 

71  18 

tt 

67  25 

68  00 

69  00 

70  00 

71  00 

72.25 

73  50 

at 

69  32 

70  10 

71  14 

72  18 

73  22 

74  52 

75.82 

17 

71  39 

72  20 

73  28 

74  36 

75  44 

76  79 

78  14 

',tt 

73  46 

74  30 

75  42 

76  54 

77  66 

79  06 

80  46 

at 

75  53 

7640 

77  56 

78  72 

79  88 

81  33 

82  78 

30 

77  60 

78  50 

79  70 

80  90 

82  10 

83  60 

85  10 

31 

79  67 

80  60 

81  84 

83  08 

84  32 

8587 

87.42 

aa 

81  74 

82.70 

83  96 

85  26 

86  54 

88.14 

89  74 

33 

83  81 

84  80 

86  12 

87  44 

88  76 

9041 

92  06 

NOTES:    1)  Pickup  is  available  under  a  Service  Agreerrent  for  an  added 

charge  of  55  2S  tor  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up   Domestic  and  Ir'emational  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge. 

[FR  Doc  79-3524  FUed  1-31-79;  8:45  am] 
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[6560-01 -Ml 
Title  40 — Protection  of  Environment 

[FRL  1049-5] 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Attainment  Status  Designations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  March  3.  1978,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
air  quality  designations  for  all  areas  of 
the  country  specifying  whether  the 
national  ambient  air  quality  standards 
required  to  have  been  attained  under 
the  1970  Clean  Air  Act  have  been,  in 
fact,  attained.  The  Administrator's 
designations  were  required  by  the  1977 
Amendments  to  the  Clean  Air  Act. 
Pub.  L.  No.  95-95.  91  Stat.  685  (August 
7.  1977).  Under  section  107(d)(l)-(2)  of 
the  Amendments,  each  State  was  re- 
quired to  assess  the  air  quality  within 
its  borders  and  submit  a  list  to  EIPA 
identifying  those  areas  in  the  State 
which  attained  the  national  ambient 
air  quality  standards  (NAAQS).  those 
which  had  not,  and  those  areas  which 
could  not  be  classified.  The  Adminis- 
trator was  to  review  the  State's  desig- 
nations and  promulgate  his  own  list 
with  any  modifications  he  deemed  nec- 
essary. On  March  3,  1978,  the  Admin- 
istrator promulgated  the  designations 
(43  FR  8972). 

Even  though  the  designations  were 
immediately  effective.  EPA  solicited 
public  comments  on  the  designations. 
On  September  11.  12.  and  October  5. 
1978.  the  Agency  published  responses 
to  many  of  the  comments  received  and 
in  many  cases,  designations  were 
changed.  See  43  FR  40412.  43  FR 
40502,  and  43  FR  45993.  The  State  of 
New  Jersey  submitted  comments  chal- 
lenging the  Agency's  policy  for  desig- 
nating areas  as  attainment,  nonattain- 
ment,  or  unclassifiable  for  the  ozone 
standard.  The  Agency  has  evaluated 
the  technical  comments  submitted  by 
New  Jersey.  The  Agency's  evaluation 
is  set  forth  in  a  Technical  Support 
Document  which  is  incorporated 
herein.  The  Agency  has  determined 
that  the  comments  do  not  establish  a 
sufficient  technical  basis  to  change 
any.  designations.  Accordingly,  the 
Agency  reaffirms  the  designations. 

EFFECTIVE  rtATE:  February  1.  1979. 


RULES  AND  REGULATIONS 

FOR  FURTIIER  INFORMATION 
CONTACT:  *• 

Action  filed  by  the  State  of  New 
Jersey:  Ronald  C.  Hausmann,  Office 
of  General  Counsel  (A-133),  U.S.  En- 
vironmental Protection  Agency.  401 
M  Street.  SW..  Washington.  D.C. 
20460.  Area  designations:  G.  T. 
Helms,  Control  Programs  Develop- 
ment Division  (MD-15),  U.S.  Envi- 
ronmental Protection  Agency,  Re- 
search Triangle  Park,  North  Caroli- 
na 27711. 

SUPPLEMENTAL  INFORMATION: 
The  Clean  Air  Act  Amendments  of 
1977  (the  1977  amendments).  Pub.  L. 
95-95.  added  to  the  Clean  Air  Act  (the 
Act)  a  new  section  107(d).  which  di- 
rected each  State  to  submit  to  the  Ad- 
ministrator a  list  of  the  NAAQS  at- 
tainment status  of  all  areas  within  the 
State.  The  Administrator  was  required 
under  section  107(d)(2)  of  the  act  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  For  each 
standard,  areas  are  designated  as 
either  not  meeting  the  standard  (non- 
attainment  areas),  meeting  the  stand- 
ard (attalrunent  areas),  or  lacking  suf- 
ficient data  to  be  classified  (imclassi- 
fiable  areas).  EPA  published  these 
lists  in  the  Federal  Register  on 
March  3.  1978.  43  FR  8962.  and  invited 
the  public  to  submit  comments  to  the 
Agency  by  May  2,  1978. 

In  guidance  to  the  States  while  the 
States  were  developing  designation 
lists.  EPA  stated  there  is  scientific  evi- 
dence that  for  many  of  the  areas  in 
the  eastern  portion  of  the  country, 
without  ozone  monitoring  data,  ozone 
concentrations  are  probabfy  greater 
than  allowed  by  the  NAAQS.  The 
Agency  recommended,  therefore,  that 
the  eastern  States  list  those  areas  as 
nonattainment  areas  for  ozone  even 
though  there  is  no  actual  monitoring 
data  showing  a  nonattainment  prob- 
lem. The  State  of  New  Jersey  followed 
the  EPA  recommendation  and  the 
entire  State  was  designated  as  nonat- 
tainment with  reference  to  the  ozone 
NAAQS.  In  contrast,  many  other 
States  did  not  follow  EPA's  recom- 
mendation and  designated  areas  in 
their  States  without  ozone  monitoring 
data  as  unclassifiable.  Since  the 
Agency  determined  that  without 
actual  monitoring  data  it  is  impossible 
to  determine  for  certain  that  a  nonur- 
ban  area  Is  nonattainment.  the  Agency 
approved  the  unclassifiable  designa- 
tions. 

In  comments  submitted  on  the 
March  3,  1978,  promulgation,  the 
State  of  New  Jersey  contends  that 
EPA's  recommendation  to  the  States 
to  designate  nonurban  areas  without 
monitoring  data  as  nonattainment 
should  have  been  a  requirement  and 
that  there  is  sufficient  Information  to 
find  that  in  all  areas  east  of  the  Mis- 
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sissippi  River  ozone  concentrations  are 
greater  than  the  NAAQS  allow.  New 
Jersey,  therefore,  argues  that  all  areas 
in  the  eastern  half  of  the  country 
must  be  designated  nonattainment 
under  Section  107(d)(1)(E)  of  the  Act. 
The  Agency  has  determined  that  the 
scientific  information  relied  upon  by 
New  Jersey  is  not  definitive  enough  to 
require  that  all  areas  in  the  eastern 
portion  of  the  country  be  designated 
nonattainment.  Moreover,  the  Agen- 
cy's implementation  of  the  nonattain- 
ment and  prevention  of  significant  de- 
terioration provisions  of  the  1977 
amendments  should  Insure  that  the 
national  standard  is  attained  by  the 
statutory  deadline. 

Accordingly,  since  the  comments 
submitted  by  New  Jersey  do  not  estab- 
lish a  scientific  or  legal  basis  for 
changing  the  Agency's  previous  desig- 
nations, the  designations  are  reaf- 
firmed. A  detailed  consideration  of  the 
comments  is  set  forth  in  the  Agency's 
technical  support  document  affirming 
the  Agency's  ozone  designations.  See 
"Technical  Support  Document  for 
Agency  Policy  Concerning  Designation 
of  Nonattairmient  Areas  for  Ozone," 
which  may  be  obtained  by  writing  Li- 
brary Services  Branch  (MD-35),  U.S. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  North  Carolina 
27711.  The  Technical  Support  Docu- 
ment is  Incorporated  as  part  of  this 
notice  and  as  part  of  the  record  af- 
firming the  ozone  designations.  Au- 
thority: Sections  107(d).  171(2).  301(a) 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7407(d),  7501(2),  7661(a)). 

Dated:  January  26,  1979. 

Douglas  M.  Cos-nLE, 
Administrator. 

[FR  Doc.  79-3536  Piled  1-31-79;  8:45  am] 


[4310-09-Ml 

Title  43 — Public  Lands:  Interior 

CHAPTER  1— BUREAU  OF  RECLAMA- 
TION;  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  405— CERTAIN  LANDS  SOUGHT 
TO  BE  COVERED  BY  RECORDABLE 
CONTRACTS;  COLUMBIA  BASIN 
PROJECT 

Deletion  of  Port 

AGENCY:  Bureau  of  Reclamation,  In- 
terior. 

ACTION:  Deletion  of  Part  405  from 
the  Code  of  Federal  Regulations 
(CFR). 

SUMMARY:  43  CFR  Part  405  estab- 
lished rules  and  regulations  for  execu- 
tion of  recordable  contracts  on  the  Co- 
limibia    Basin    Project,    Washitigton, 
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pursuant  to  Section  2  ©f  the  Columbia 
Basin  Project  Act  of  March  10,  1943 
(57  Stat.  14),  as  amended  by  the  Act  of 
September  26.  1950  (64  Stat.  1037). 
Section  2  was  repealed  In  its  entirety 
by  the  Act  of  October  1,  1962  (76  Stat. 
677,  16  U.S.C.  835c).  Accordingly.  Part 
405  is  deleted  from  the  CFR.  The  part 
number  is  reserved  for  future  use  of 
the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior. 

DATE:  Deletion  of  Part  405  is  effec- 
tive February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  S.  Hacskaylo,  O&M  Policy 
Staff,  Bureau  of  Reclamation,  Wash- 
ington, DC,  (202)  343-2*48. 

SUPPLEMENTARY  INFORMATION: 
The  acreage  limitation  provisions  of 
Reclamation  law  place  a  limit  of  160 
acres  on  the  amount  of  land  for  which 
an  individual  may  receive  a  Federal 
project  irrigation  water  supply.  Legis- 
lation authorizing  the  Columbia  Basin 
Project  initially  placed  this  limitation 
at  40  acres  and  imposed  other  condi- 
tions on  eligibility  for  project  water 
that  were  stricter  than  those  con- 
tained in  general  Reclamation  law. 
After  a  number  of  statutory  modifica- 
tions, those  acreage  limitation  provi- 
sions applicable  only  to  the  Columbia 
Basin  Project  were  repealed  by  the 
Act  of  October  1,  1962.  The  act  pro- 
vided that  the  project  wa.s  subject  to 
the  general  acreage  limitation  provi- 
sions of  Reclamation  law. 

The  primary  author  of  this  docu- 
ment is  Michael  S.  Hacskaylo^^O&M 
Policy  Staff,  Bureau  of  Reclamation, 
Washington,  DC. 

Dated:  January  24,  1979. 

Guy  R.  Martin, 
Secretary  of  the  Interior. 
[PR  Doc.  79-3316  Piled  1-31-79;  8:45  am] 
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Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

ICSA  Instruction  6000-2c] 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Index  and  Applicability  of 
CSA  Regulations  (Instructions) 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule 
which  provides  an  Index  to  its  current 
regulations.  This  rule  indicates  which 
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directives  are  In  effect  for  grants  made 
under  specific  authorities  in  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended  and  describes  the  procedures 
by  which  the  list  will  be  kept  current. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  1,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Ms.  Maryann  J.  Fair,  Community 
Ser\'lces  Administration,  1200  19th 
Street.  NW.,  Washington,  D.C. 
20506,  Telephone  (202)  254-5047, 
Teletypewriter  Number  (202)  254- 
6218. 

SUPPLEMENTARY  INFORMA- 

TION:—The  index  to  CSA  subject 
classification  has  been  deleted  since  it 
is  mainly  for  internal  CSA  use.  This 
document  has  caused  confusion  among 
grantees  as  to  which  listing  is  correct. 
This  index  will  show  a  total  of  117  dir- 
ectives; whereas  the  last  index  showed 
a  total  of  127  directives.  However,  only 
two  brand  new  directives  have  been 
added  and  a  total  of  113  directives 
have  been  deleted  entirely  since  the 
last  publication.  For  the  first  time,  we 
have  included  a  cross-index  of  CSA 
Instructions  and  Code  of  Federal  Reg- 
ulation (CFR)  parts  relating  to  grran- 
tees.  This  will  enable  grantees  who 
subscribe  to  the  CFR  to  locate  Instruc- 
tions that  have  been  codified  as  well  as 
identify  the  ones  that  have  not  been 
codified. 

(The  provisions  of  this  subpart  are  issued 
under  Sec.  602.  78  Stat.  530.  42  U.S.C.  2942) 

Graciela  (Grace)  Olivarez. 
Director. 

45  CFR  is  amended  as  follows: 
Subpart-Index   and   applicability   of 
CSA  Regulations  (Instructions)  is  re- 
vised as  follows: 

Swbp«rt — Index  and  Applicability  of  CSA 
Regulofiont  (Intlrwctien*) 

Sec. 

1067.50-1    Applicability. 
1067.50-2    Policy. 
1067.50-3    Background. 
1067.50-4    Determining  Applicability. 
1067.50-5    Procedures. 

1067.50-6    Distribution    to   Delegate   Agen- 
cies 
Appendix  A 
Appendix  B 
Appendix  C 

Authority:  Sec.  602.  78  SUt.  530,  42 
U.S.C.  2942. 

Subpart — Index  and  Applicability  of 
CSA  Regulations  (Instructions) 

§  10«7.5O-I     Applicability. 

This  subpart  applies  to  all  grantees 
financially  assisted  imder  Titles  II. 
III-B  and  VII  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  if  such 
assistance  is  administered  by  the  Com- 
munity Services  Administration. 


5  1067.50-2    Polky. 

The  General  Conditions  of  all  CSA- 
adminlstered  grants  made  under  the 
authorities  of  Titles  II.  III-B  and  VII 
of  the  Economic  Opportunity  Act  pro- 
vide that  program  funds  expended 
under  the  grant  are  subject  to  CSA 
directives.  This  subpart  shows  which 
directives  are  In  effect  for  grants  made 
under  specific  authorities  In  the  EOA 
and  describes  the  procedures  by  which 
the  list  will  be  kept  current. 

§  1067.50-3     Background. 

(a)  CSA's  present  issuance  system  is 
made  up  of  the  following  types  of  issu- 
ance which  set  forth  the  policy  and 
procedures  to  be  followed  by  a  grantee 
or  offer  advice  as  to  how  a  grantee 
may  better  accomplish  its  objectives: 
Instructions,  Notices.  Handbooks,  and 
Guidances.  (These  regulations  may  be 
referred  to  as  "OEO"  or  "CSA" 
Instructions  or  Notices;  in  either  case 
these  regulations  are  deemed  to  be  the 
policy  statements  of  the  Community 
Services  Administration). 

(b)  Current  Issuance  System.  (1) 
Instructions:  These  issuances  set  forth 
policies  and  procedures  and  are  bind- 
ing on  the  grantees  to  which  they  are 
applicable  as  shown  in  Appendix  B  to 
this  subpart. 

(2)  Notices:  These  issuances  an- 
nounce matters  of  temporary  concern 
or  one  time  occurrence.  They  also  an- 
nounce interim  policy  on  which  imme- 
diate action  Is  required.  In  which  case 
they  will  be  later  replaced  by  more  de- 
tailed subpart.  These  Notices  are  bind- 
ing on  the  grantees  to  which  they 
apply  as  shown  in  Appendix  B. 

(3)  Guidances:  These  issuances  are 
not  binding  on  the  grantee  but  are  de- 
signed to  offer  suggestions  as  to  how 
particular  functions  may  be  performed 
better.  Since  these  Issuances  are  not 
directives  they  are  not  included  in  the 
Appendix  to  this  subpart  but  are 
issued  periodically  on  a  separate  list- 
ing. 

(4)  Handbooks:  These  issuances  In- 
clude publication  sometimes  titled 
"pamphlets  or  manuals"  and  collect 
information  relating  to  one  subject. 
The  Information  compiled  in  a  hand- 
book Is  drawTi  from  Instructions,  No- 
tices and  Guidances  and  arranged  for 
programmatic  convenience  in  one  doc- 
ument. 

(c)  Daily  Publication.  On  September 
28.  1978  CSA  began  publishing  all  pro- 
posed rules  In  the  Federal  Register 
exclusively  (Monday  and  Thursday  of 
each  week).  CSA  is  requiring  that 
grantees  have  access  to  daily  publica- 
tions of  this  document  for  the  dura- 
tion of  their  grants  which  are  funded 
by  CSA.  If  grantees  do  not  have  access 
to  the  Federal  Register  either 
through  a  direct  subscription  or  a  cir- 
culating copy,  they  must  take  immedi- 
ate steps  to  purchase  subscription. 


§  1067.50-4    Determining  Applicability. 

(a)  Appendix  B  to  this  subpart  Is  a 
chart  which  lists  all  CSA  directives 
which  are  still  in  effect  as  of  this  In- 
struction. The  chart  indicates  which 
of  seven  general  categories  of  grants 
each  directive  applies.  The  seven  cate- 
gories correspond  to  sections  of  the 
EOA  under  which  grants  are  author- 
ized. An  "X"  In  any  column  of  the 
chart  indicates  that  the  directive  ap- 
plies to  that  grant  category.  Grants 
under  Section  221 /222(a)  apply  only  to 
Community  Action  Agencies  (CAAs), 
and  not  to  Limited  Purpose  Agencies 
(LPAs)  funded  under  those  sections. 
This  is  Indicated  by  "CAA"  in  lieu  of 
"X"  in  the  "221/222(a)"  column.  (Any 
directive  not  Included  In  this  list  has 
been  sup>erseded  and  is  no  longer  bind- 
ing on  the  grantee.) 

(b)  Instructions  and  Notices  contain 
an  Applicability  section  which  indi- 
cates which  types  of  grants  are  cov- 
ered by  ttie  issuance.  Normally,  this 
applicability  is  expressed  In  terms  of 
specific  statutory  authority  under 
which  the  grant  Is  made.  However,  the 
applicability  of  CSA  regulations 
shown  in  Appendix  B  supersedes  ap- 
plicability language  stated  explicitly 
on  the  face  of  each  directive  or.  by  im- 
plication, in  the  body  of  the  directive's 
text  which  follows.  (For  example,  by 
its  terms  OEO  Instruction  6710-1. 
"Applying  for  a  CAP  Grant"  applies 
only  to  CAAs.  Since  its  applicability 
has  been  expanded  to  apply  to  gran- 
tees other  than  CAAs,  the  term 
"CAA"  wherever  referred  to  as  a 
grantee  or  a  prosi>ective  grantee  shall 
be  understood  to  include  grantees 
other  than  CAAs  unless  the  contrary 
is  required  by  context.) 

(c)  Although  a  particular  Issuance 
may  not  be  applicable  to  a  general  cat- 
egory of  grants,  such  as  to  grants 
funded  under  Section  232,  the  special 
conditions  to  an  Individual  grant  In 
that  category  may  make  such  an  Issu- 
ance applicable. 

§  1067.50-5    Procedures. 

(a)  Appendix  A  to  this  subpart  lists 
additions,  deletions,  and  correction  or 
regulations  since  issuance  of  the  last 
Index  (March  28.  1978.) 

(b)  Appendix  B  to  this  subpart  is  a 
listing  of  all  current  policy  statements 
applicable  to  grantees  funding  by 
CSA. 

(c)  Appendix  C  to  this  subpart  Is  a 
cross-index  of  CSA  Instructions  and 
CFR  parts  relating  to  grantees.  The 
cross-index  will  be  easier  for  grantees 
to  locate  subparts  in  the  CFR  that 
have  been  codified,  as  well  as  identify 
the  ones  that  have  not  been  codified. 

(d)  Check  all  sets  of  issuances  which 
you  may  have  to  determine  whether 
they  are  accurate.  Missing  items  In 
these  sets  may  be  ordered  from: 
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(i)  CSA  Publications  and  Distribu- 
tion Center.  49  L  Street,  S.E..  Wash- 
ington. D.C.  20003. 

(11)  PLEASE  DO  NOT  ORDER 
COMPLETE  SETS  SINCrE  THEY 
ARE  NOT  AVAILABLE.  However,  In- 
dividual Items  are  In  stock. 

(e)  Grantees  should  cross-check  all 
issuances  in  their  possession  and  take 
the  following  actions: 

(i)  Remove  all  issuances  which  are 
not  listed  on  the  chart,  or  which  are 
not  applicable  to  them. 

(ID  On  those  Issuances  listed  on  the 
chart,  make  pen-and-ink  changes  In 
the  applicability  sections,  as  necessary, 
to  conform  to  the  applicability  status 
shown  on  the  chart  (e.g..  adding  and/ 
or  deleting  sections  or  titles  which  do 
not/do  appear  on  the  original  issu- 
ance.) 

S  1067.50-6    Distribution  to  Delegate  Agen- 
cies. 

Each  grantee  should  assure  that  at 
least  one  copy  of  all  Instructions  has 
been  forwarded  to  the  Director  of 
each  of  Its  delegate  agencies.  In  addi- 
tion, the  grantee  should  establish  a 
distribution  system  which  will  assure 
that  each  recipient  (including  delegate 
agencies)  will  also  be  furnished  new  is- 
suances. 

Appendix  A 

I.  Changes  to  Index  Since  March  28,  1978. 

a.  AdditioTis. 

We  would  like  to  call  your  attention  to  the 
following  regulations  published  since  March 
28.  1978. 

(1)  N— 6000-4,  Notice  and  Information  on 
Certain  1978  Amendments  to  the  EOA  (Ef- 
fective November  27.  1978). 

(2)  I— 6000- 2c.  Index  and  Applicability  of 
CSA  Regulations  (Instructions)  (Effective 
on  February  1,  1979. 

I— 6004- Ik,  CSA  Income  Poverty  Guide- 
lines (Revised)  (Effective  May  5.  1978). 

(4)  1—6005-2,  Citizen  Participation  Grant 
Program— Fiscal  Year  1978  (Effective 
August  9,  1978). 

(5)  I— 6100-lb.  Program  Account  Struc- 
ture (Effective  June  8,  1978). 

(6)  I— 6100-lb,  Ch.l.  Program  Account 
Structure  (Effective  August  1. 1978). 

(7)  I— 6132-2a,  Community  Food  and  Nu- 
trition Program  (Effective  July  14,  1978). 

(8)  I— 6168-2b,  Summer  "S^uth  Recreation 
Program  (Effective  May  3.  re78). 

(9)  I— 6730-la,  Denial  of  Refunding  (Ef- 
fective July  6.  1978). 

(10)  I-«710-3a,  Ch.2.  CSA  Procedures  for 
the  Federal  Project  Notification  and  Review 
System  (PNRS)  (Effective  September  29. 
1978). 

(11)  1-6800-10,  Ch.l.  Payment  Require- 
ments (Effective  September  28,  1978). 

(12)  I— 6802-3a,  Non-Federal  Share  Re- 
quirements for  Title  II.  Sections  221,  222(a) 
and  231  Programs  (Effective  December  11, 
1978). 

(13)  I— 6803- lb.  Allowances  and  Reim- 
bursements for  Members  of  Policy  Making 
Bodies  (Effective  January  10.  1979). 

(14)  I— 6903-la,  Policies  and  Procedures 
on  $18,000  Per  Year  Salary  Limitation  (Ef- 
fective January  10,  1979). 
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(15)  7000-1,  Federal  Register;  Access  to 
Daily  Publication  (Effective  September  28, 
1978). 

b.  Deletions. 

We  would  like  to  call  your  attention  to  the 
following  deletions  of  regulations  since 
March  28,  1978  and  reasons  for  such. 

Deletions;  Superseded  by  and/or  Reason  for 
Deletion 

(1)  1—6000-1,  Index  to  OEO  Directives; 
Dropped  since  it  is  mainly  for  internal  CSA 
use  and  its  continuing  as  part  of  the  CSA  di- 
rective system  has  caused  confusion  among 
grantees  regarding  which  document  is  the 
correct  listing  of  current  CSA  directives. 

(2)  N— 6000-1,  Notice  and  Information  on 
Certain  1972  Amendments  to  the  EOA;  CSA 
NoUce  6000-4. 

(3)  I— 6000-2b,  Index  and  Applicability  of 
CSA  Regulations  (Instructions);  CSA  In- 
struction 6000-2C. 

(4)  I— 6004-lJ,     CSA     Income     Poverty 
Guidelines  (Revised);  CSA  Instruction  6004-       /' 
Ik. 

(5)  1-6015-01,  Maximum  Use  of  Existing 
Community  Facilities;  Dropped  because  all 
Information  relevant  to  grantees  is  guid- 
ance. 

(6)  I— 6 100- la.  Program  Account  Struc- 
ture; CSA  Instruction  6100-lb. 

(7)  I— 6100-la,  Ch.l,  Program  Account 
Structure;  CSA  Instruction  6100-lb. 

(8)  1—6132-2,  Community  Food  and  Nutri- 
tion Program;  CSA  Instruction  6132-2a. 

(9)  1—6143-3,  Emergency  Energy  Conser- 
vation Program:  Waivers  for  Farmworker 
Governed  Organizations;  Expired  Septem- 
ber 30, 1978. 

(10)  N— 6143-7,  Emergency  Energy  Con- 
servation Program;  Funding  Requirements 
for  Emergency  Energy  Assistance  Program; 
Expired  December  31,  1978. 

(11)  I— 6168-2b,  Summer  Youth  Recrea- 
tion Program;  CSA  Instruction  6 168- 2b. 

Note.— The  reason  the  number  is  the 
same  as  last  year's  6168-2b,  is  because  the 
only  change  was  the  listing  of  State  School 
Lunch  Directors  which  has  been  updated  to 
reflect  changes  in  this  year's  list. 

(12)  1—6302-1,  Choice  of  Project  Names- 
Avoiding  Infringement  of  Trademarks  and 
Service  Marks;  Dropped  because  all  infor- 
mation relevant  to  grantees  is  guidance. 

(13)  N— 6347-2,  Rural  Home  Repair; 
FmHA  Cooperation;  Expired  November  30, 
1978. 

(14)  1—6730-1,  Denial  of  Refunding;  CSA 
Instruction  6730-la. 

(15)  N-6802-2,  Non-Federal  Share  Re- 
quirement for  Title  II,  Sections  221.  222(a) 
and  231  Programs;  C^A  Instruction  6802-3a. 

(16)  1—6802-3,  Non-Federal  Share  Re- 
quirement for  Title  II.  Sections  221,  222(a) 
and  231  Programs;  CSA  Instruction  6802-3a. 

(17)  1—6802-4,  Additional  Communities 
Eligible  for  Waivers  of  Non-Federal  Share 
Requirement  (Puerto  Rico,  Trust  Territor- 
ies, the  Virgin  Island  and  Indian  Tribes  on 
Reservations);  CSA  Instruction  6802-3a. 

(18)  1—6802-6,  Additional  Criteria  for 
Waiver  of  Non-Federal  Share;  CSA  Instruc- 
tion 6802-3a. 

(19)  1-6802-7.  Criteria  for  Waiver  of  Non- 
Federal  Share;  Disaster  Relief;  CSA  Instruc- 
tion 6802-3a. 

(20)  1-6802-8.  Waiver  of  Non-Federal 
Share;  Reprogrammed  Special  Crisis  Inter- 
vention Funds;  CSA  Instruction  6802-3a. 
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(21)  1—6803-02.  Revised  Policy  on 
Allowances  and  Reimbursements  of  Policy 
Making  Bodies;  CSA  Instruction  6803- lb. 

(22)  I— 6803- la.  Allowances  and  Reim- 
bursements for  Members  of  Policy  Making 
Bodies;  CSA  Instruction  6803-lb. 

(23)  1—6903-1,  Policies  and  Procedures  on 
$18,000  Per  Year  Salary  UmlUtion;  CSA  In- 
struction 6903-la. 

(24)  1-7401-1,  State/Special  Technical 
Assistance  Program:  Dropped  because  we 
are  not  currently  funding  this  activity. 

(25)  1—7801-1.  CAP  Policy  and  Guidance 
System;  Dropped  because  all  information 
relevant  to  grantees  is  guidance. 

(26)  1—1210-3.  Exchange  Visitors  in  Anti- 
poverty  Programs:  Applications  for  Waiver 
of  Foreign  Residence  Requirement;  This 
regulation  is  obsolete  and  should  be  re- 
moved from  the  CFR.  The  procedures  con- 
tained in  it  have  not  been  used  for  several 
years  .45  CFR  Part  1012  is  deleted  from  the 
Code  of  Federal  Regulations. 

c.  Correction. 

We  would  like  to  call  your  attention  to  an 
item  listed  in  the  March  28,  1978  index: 

The  reference  and  item  dealing  with  GEO 
Instruction  6907-01,  Restrictions  on  Politi- 
cal Activities  should  have  read  45  CFR 
1069.6-2(aK5).  This  regulation  is  revoked  be- 
cause it  has  been  considered  legally  ques- 
tionable since  1973  on  the  basis  of  Local 
2677  v  Phillips  358  F.  SUPP.  60(1973).  and 
has  not  been  recognized  or  enforced  as  a 
CSA  regulation  since  then. 
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Appendix  C— Cross-Index  ofCSA  Instruction  and  CFR  Parts 


Instruction 


Title 


CFR  (All  are  4» 
CFR) 


loioo.; 


107640 
1061  1 
1061  20 


X 


6000-2C Index  and  Applicablity  of  CSA  Refulatlons lOM.S 

6001-01 Means    of    Carrying    Out    a    Community    Action 

Agency. 

6001-03 Characteristics  of  Eligible  Activities 

6001-1 Eligible  Activities 

8004  IK CSA  Income  Poverty  Guidelines IOM.2 

6004-2 Llm|itation  on  BenefiUs  to  Those  Voluntarily  Poor 1060.3 

6004-4.. Reablving  Complaints  of  Discrimination  in  Employ-    1060.4 

ment:  Program  Partfcipation  and  Boncfils  Againsl 
OEO  Grantees. 

6004 -01  a  and  6004  Ola.  CH  1 NondLscrimmation  in   Federally  AssLsted  Programs    1010 

of  the  Community  Services  Admini.stration-Effec 
tuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964. 

6005-1 Participation  of  the  Poor  In  the  Planning.  Conduct    1060.1 

and  Administration  of  the  Community  Action  Pro-  • 

grams. 

6005-2 Citizen  Participation  Grant  Program  (Fed.  Register.    1061.60 

Vol   43.  No.  154.  P  35312). 

6100-  lb „ Program  Account  Structure 

610O-Ib.  CH  1 Program  Account  Structure 

6130-1 Family  Planning  Activities 

6130-01 New  Statement  of  OEO  Policy  on  Family  Planning 

Activities. 

6132  1 ?! Use  of  EFMS  Funds  for  Food  Stamp  Activities 1061  12 

6132-2a Community  Food  and  Nutrition  Program 1061  50 

6140-01 Notice  and  Interim  Instruction  as  to  Certain  1967 

Amendments  to  the  Economic  Opportunity  Art.  • 

6143-la Emergency  Energy  Conversation  Program 1061.30 

6143-2 Emergency  Energy  Conversation  Program 1061.31 

6158-1 Special  Impact  Program  Policies  and  Priorities 1076.5 

6158-2 Small  Business  Programs  Funded  by  CDC  s 1076.20 

6158-3 Training.   Public  Service   Emplq^ment.   and  Social   1076.30 

Service  Profffams  Funded  by  CDC's. 

6158-4 Location  of  CDC  Ventures 

6168-lb Youth  Development  Program  Policies 

6168-2b Summer  Youth  Recreation  Programs 

6170-1- „ „ Guidelines  for  Planning  and  Programming  for  the 

Elderly  Poor. 

6302-2 Establishment  and  Eligibility  of  Community  Action   1062.1 

Programs. 

«302-2.  CH  1 „ Establishment  and  Eligibility  of  Community  Action    1062.1 

Programs. 

6320-1 The  Ml'sion  of  the  Community  Action  Agency 

6335-1 CAA  Relationship  to  Pilot  Programs 

6400-01 The   Organization   of   CAA   Boarbs  &   CommittH^ 

Under  the  1967  Amendments  to  the  Economic  Op- 
portunity Act  (Section  211). 

6402-1 Limitation    on    Terms    of    Board    Service    (Except 

Indian  Grantees). 

6402-01 Service  by  OEO  Employees  and  other  Federal  Em 

ployees  with  Grantee  and  Delegate  Agencies. 

6402-02 -. Standards  for  Eligibility  for  Members  of  Governing 

Bodies  and  Policy  Advisory  Commitlpps  of  Com 
munity  Action  Agencies;  and  Single  furpose  Agen- 
cies; Policies  and  Procedures. 

'^**1 Appeal  to  OEO  by  an  Organization  That  Would 

Like  to  Serve  as  a  Delegate  Agency. 

*^*'-*'l Special    Conditions-When    a    Community    Action 

Component  is  Delegated  to  a  Church  Related  Or 
ganization. 

^TiO-l Applying  for  a  CAP  Grant 

6710-1.  CH  10 ,. Preparation  of  CSA  Form  314.  Statement  of  CSA   1067  30 

Grant. 

6710-1.  CH  11 Applying  for  a  Grant  Under  Title  II.  Sections  221     1067  40 

222<a).  and  231  of  the  EOA. 

6710-3a.  and  6710  3a.  CH  2 CSA  Procedures  for  the  Federal  Project  Notifica 

tion  and  Review  System  (PNRS). 
"l**-* - Administration  of  Grants.  Contracts,  or  Other  Ar- 
rangements  with    Eklucational    Institutions.    (Re 
search    Projects    with    Educational     Institutions 
only). 
8710-8 Applying  for  a  Grant  Under  Title  VII  of  The  Com- 
munity Services  Act. 
"•*>-'' Amending  a  Grant  under  Title  VII  of  The  Commu- 
nity Services  Act. 

^"^iO-t Preparing  a  Budget  for  a  Title  VII  Grant  under  The 

Community  Services  Act. 

6730- la .^ Denial  of  Application  for  Refunding 1067.2 

^8^-1 •^- Implementation  of  Uniform  Federal  Standards  by    1050.1  5 

'  the  Community  Services  Administration. 

««00-2 Cash  Depositories .If. 

••00-3 Bonding  and  Insurance 

••0®-* Retention  and  Custodial  Requirements  for  Records.' 

WOO-5 — " Program  Income 1050.40-43 

*800-8 -. Cost  Sharing  and  Matching 1050.50  57 

**'*'-'' ■• Standards  for  Financial  Management  Systems 1050.60-62 

••00-8 _ Financial  Reporting  Requirements „ 1050.79-73 

•**'*"9 ' Monitoring  and  Reporting  Program  Performance 1050.80 


1067  10 


1067.15 
1067  16 


1067  17 


1050.10-13 
1050.15-17 
1050  20  26 
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Instruction 


Title 


CFR  (All  are  45 
CFR) 


6800-10,  CH  l._ 

6800-12 _. 

8800-13 

6800-14 

6801-1 

8801-1,  CHI 

8801-1,  CHS 

6802-01 


....J.. 


6802-02 . 
6802-3a. 


6802-5a ....:. 

6802-5a.  CH  I . 
6803-lb 


6803-2 

8803-5 . 

6803-6 


6806-01. 
6806-04 . 
6807-1... 
6810-1 ... 


6900-01 . 
6900-02 . 
6900-03 . 
6900-04 . 
6901-1 ... 
6901-2... 
6903- la. 


6903-3 ... 

6906-01 . 

6907- la. 
6907-2 ... 


6907-3 . 
6907-4 . 


6907-01 . 
6909-1 ... 


6909-01 . 

6910-lb. 
6910-2d. 


7000-01 ... 
7000-Ola. 
7000-1 


7041-1  ... 
7042-1 ... 
7044 -la. 
7050-1... 


7410-01. 


7501-1 . 
7570-2 . 


7570-2 ... 
7570-3 ... 
7570-4 ... 
7641-1 ... 
7648-1 ... 
7850- la. 
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.  Payment  Requirements „ 1050.90-93 

.  Grant  CHoseout  Procedures _.  1050.110-113 

.  Suspensions  and  Terminations 1050.115 

.  Standard  Form  for  Applying  for  Federal  Assistance  .  1050.120 

.  Grantee  Fiscal  Responsibility  and  Auditing 

.  Grantee  Fls(»]  Responsibility  and  Auditing 

.  Grantee  Fiscal  Responsibility  and  Auditing 

.  Contributions  to  the  Non-Federal  Share  of  a  Com- 
munity Action  Program  by  Local  Housing  Au- 
thorities. 

.  College  Work  Study  Program „_ 

.  Non-Pederal  Share  Requirements  for  Title  II,  Sec-  1088.20 
tions  221,  222(a)  and  231  Programs. 

.  Non-Federal    Share    Contribution;    Eligibility    for  1088.22 
Waiver  of  Increase. 

.Non-Federal    Share    Contribution;    Eligibility    for  1068.22-« 
Waiver  of  Increase  for  FY  1978  Grants. 

.  Allowances  and   Reimbursements   for  Members  of   1068.5 
Policy  Making  Bodies. 

.  Allowability  of  Costs  Incurred  to  Borrow  Funds - 1068.4 

.  Use  of  Federal  Funds  for  Union  Activities 1068.8 

,  Membership  Dues  and   Related  Expenses  Paid  to   1068.30 
Professional  Organizations  (Fed  Register.  Vol.  42, 
No.  241,  p.  63171). 

.  Establishing  and  Maintaining  Program  Accounts 

.  Accounting  for  Delegated  or  Contracted  Activities.... 

.  Limitation  on  CAA  Administrative  Costs 

.  Grantee  Compliance  with  IRS  Requirements  for 
Withheld  F^eral  Income  and  Social  Security 
Taxes. 

.  Personnel  Policies  and  I*rocedures— Revised 

.  Personnel  Policies  and  Procedures— Additional 

.  Personnel  Policies  and  Procedures „ .-_.... 

,  Personnel  Policies  and  Procedures— Additional 

.  Employment  of  Persons  with  Criminal  Re<x>rds 

.  As.sistance  to  Vietnam  Era  Veterans 

.  Policies  and  Procedures  on  $15,000  Per  Year  Salary   1069.9 
Limit.atlon. 

.  Payment  for  Overtime  and  Authorization  for  Com- 
pensatory Thne. 

.  6(}cial  Security  Coverage  for  Employees  Under  CAP 
Grants. 

.  Restrictions  on  Political  Activities 1069.8 

.  Limitation  with  Respect  to  UniawfulLDemonstra-  1069.2 
tions.  Rioting  and  Civil  Disturbances. 

.  Employee  Participation  in  Direct  Action 1069.1 

.  Ouuside    Employment    of    Grantee    and    Delegate  ■■ 

Agency  Personnel. 

.  Policy  Guidance  on  Lobbying  Activities 1069.6 

.  Prohibitions  Against  Acceptance  of  Gifts  and  Gra- 
tuities. 

.  Conflicts  of  Interest  in  Community  Action  Program 
Contracts. 

.  Travel  Regulations  for  CSA  Grantees 1069.3 

.  Per  Diem  Rates  for  CSA  Grantees  and  Delegate   1069.4 
Agencies. 

.  Funding  of  Third  Party  Contractors 

.  Grantee  Property  Administration 1071 

.  Federal  Regl-^ter;  Access  to  Daily  Fublication  (Fed.   1067.6 
Register  Vol.  43.  No.  189.  p.  44532). 

.  Public  A<xess  to  Grantee  Information 1070.1 

.  Grantee  Public  Meetings  and  Hearings 1070.2 

.  Grantee  Involvement  in  the  News  Media 1070.4 

.  General  Conditions  Governing  CSA  Grants  Funded   I067.S 
Under  Titles  II,  III-B,  and  VII  of  the  EOA  of  1904 
as  amended  (Including  Amendments  made  by  the 
Community  Services  Act  of  1974). 

.  Standard  Form  for  Professional  or  Technical  Serv- 
ices to  a  Community  Action  Program. 

.  Role  of  State  Economic  Opportunity  Program —   1075.1 

.  Applying  for  a  New  Research  or  Demonstration 
Grant  Under  the  EOA. 

.  Applying  for  a  Continuation  of  a  Research  or  Dem- 
onstration Grant. 

.  Amendment  Procedures  for  a  Research  or  Demon- 
stration Grant  under  EOA. 

.  Preparing  a  Budget  for  a  Research  or  Demonstra- 
tion Grant  under  EOA. 

.  Waiver  of  Non-Federal  Share  of  Program  Costs  for 
Certain  Title  I-D  Programs. 

.  Training  Requirements  for  Special  Impact  Program 
Graiitees. 

.  Standards  for  Evaluating  the  Effectiveness  of  CSA  1067.4 
Administered  Programs  and  Projects. 

Freedom  of  Information  Act  Regulation 1005 

Privacy  Act  Regulation 1006 

General  Administration  juid  Management  Commit-  1012  (obsolete) 
tees. 
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Arromtx  C— Cross- Index  ofCSA  Instruction  and  CFR  Pa  r(a— Continued 


Imtnicllon  Title  CFR  (All  are  45 

CPR) 

Staff  Instruction  735 Standards  of  Conduct  for  Employees 1015 

Staff  rnstruclion  26J0- 1 ContraA*  and  Administration 1026 

Consultation  with  the  Bar  on  Legal  Service*  Pro-  1061.3  (obcolete) 

gram. 

Eligibility  Standard  of  Comprehensive  Health  Serv-  1061.3  (obsolete) 

ices. 

Control  over  Cash  in  the  Hands  of  Grantees 1067.3  (obsolete) 

NoT».-When  there  is  no  CFR  reference  the  Instruction  has  not  been  codified. 
[FR  Doc.  79-3117  Filed  1-31-79;  8:45  am] 


[  7035-0 1-M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Sixteenth  Revised  Service  Order  No.  1234) 
PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars;  Decision 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Six- 
teenth Revised  Service  Order  No. 
1234. 

SUMMARY:  There  are  serious  short- 
ages of  freight  cars  of  the  sizes  and 
numbers  required  to  comply  with  cer- 
tain tariff  provisions.  Service  Order 
No.  1234  authorizes  the  carriers  to 
substitute  sufficient  smaller  cars  for 
larger  cars  required  for  shipments  of 


specified  commodities  in  order  to  meet 
minimum  volume  requirements  but 
without  limitations  as  to  the  number 
of  cars  to  be  used  by  each  shipment. 
Sixteenth  Revised  Service  Order  No. 
1234  adds  coke  to  the  list  of  commod- 
ities for  which  smaller  cars  may  be 
substituted  for  the  larger  cars  custom- 
arily used. 

DATES:  Effective  11:59  p.m..  January 
26.  1979.  Expires  11:59  p.m..  June  30. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. DC,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  26.  1979. 

There  is  an  acute  shortage  of  high 
capacity  freight  cars  for  transporting 
shipments  of  alfalfa  pellets,  barium 
sulphate  (crude  barite.  ground  or  not 
ground),  beet  pellets,  beet  pulp,  citrus 
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pellets,  citrus  pulp,  clay,  coal,  coke.' 
cottonseed  hulls,  electrode  binder 
pitch,  fertilizer,  fish  meal,  grain,  grain 
products,  gypsum,  gypsum  rock,  pea- 
nuts, peanut  hulls,  pencil  pitch,  per- 
lite.  phosphate  (dried  or  ground,  treat- 
ed or  untreated),  salt,  soybeans,  soy- 
bean hulls,  soybean  products  or  sun- 
flower seeds,  caused  by  certain  tariff 
provisions  specifying  the  minimum 
quantities  that  must  be  loaded  into 
cars  offered  to  the  cauriers  for  trans- 
port. At  the  same  time  smaller  cairs, 
suitable  except  as  to  capacity,  are 
available  for  transporting  these  prod- 
ucts. The  inability  of  the  carriers  and 
shippers  to  utilize  the  smaller  capacity 
cars  in  place  of  the  larger  cars  re- 
quired by  tariff  provisions  is  resulting 
in  great  economic  loss  to  both  shippers 
and  carriers.  In  the  opinion  of  the 
Commission,  an  emergency  exists  re- 
quiring Immediate  action  to  modify 
existing  rules,  regulations  and  prac- 
tices with  respect  to  car  service  to 
secure  maximum  utilization  of  the 
available  supply  of  freight  cars  and  to 
alleviate  shortages  of  cars.  According- 
ly, the  Commission  finds  that  notice 
and  public  procedure  are  impractica- 
ble and  contrary  to  the  pubUc  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered, 

§  1033.1234     Distribution  of  freigtit  cars. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suf- 
ficient number  of  smaller  cars  for 
larger  cars  ordered  to  transport  ship- 
ments of  alfalfa  pellets,  barium  sul- 
phate (crude  barite,  ground  or  not 
ground)  beet  pellets,  beet  pulp,  citrus 
pellets,  citrus  pulp,  clay,  coal,  coke,' 
cottonseed  hulls,  electrode  binder 
pitch,  fertilizer,  fish  meal,  grain,  grain 
products,  gypsum,  gypsum  rock,  pea- 
nuts, peanut  hulls,  pencil  pitch.  p»er- 
lite,  phosphate  (dried  or  ground,  treat- 
ed or  untreated),  salt,  soybeans,  soy- 
bean huUs,  soybean  products  or  sun- 
flower seeds  regardless  of  tariff  re- 
quirements specifying  minimum  cubic 
or  weight  carrying  capacity.  (See  ex- 
ceptions (b)  and  (c).) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  requiring  the  use  of  twenty- 
five  or  more  cars  per  shipment. 

(c)  Exception.  This  order  shaU  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  and 
minimum  weights  applicable  to  the 
larger  cars  ordered. 


'  Addition. 
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<e)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  bill  of  lading  stnd  on 
the  waybills  authorizing  movement  of 
the  car: 

Car  of  ( )  cu.  ft.  and  of  ( )  lbs.  or 

greater  capacity  ordered.  Smaller  cars  fur- 
nished authority  Sixteenth  Revised  ICC 
Service  Order  No.  1234. 

(f)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C.,  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

(h)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 

(i)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate and  foreign  commerce. 

(j)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  Janu- 
ary 26.  1979. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30.  1979, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  (»r  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  In  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  ,E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  79-3544  Piled  1-31-79;  8:45  am] 
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Title  50— Wildlife  and  Rsheriet 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
PART  33— SPORT  FISHING 

OpMiing  of  Union  Slough  Notionoi  WiMlifo 
Rofugo,  Iowa,  to  Pwblic  Entry  and  U««  and 
Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
entry  and  use,  and  to  sport  fishing  of 
Union  Slough  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utUize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  For  §  26.34,  as  stated  in  "Spe- 
cial Conditions"  of  Supplementary  In- 
formation. For  §33.5,  June  1,  1979 
through  September  30,  1979. 

FOR  FURTHER  INFORMATION 
CbNTACT: 

Refuge  Manager,  Richard  Anton- 
ette,  Rt.  1  Box  32-B,  Titonka,  Iowa 
50480— Telephone  Nurtiber  (515) 
928-2523. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Public  access  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  is  per- 
mitted during  daylight  hours  only,  on 
the  areas  listed  below  and  as  designat- 
ed by  signs  and  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Ser\ice,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park- 
way, North  Kansas  City,  Missouri 
64116.  The  following  areas  are  open 
under  special  conditions. 

1.  Union  Slough  Habitat  Tour  Route 
is  open  for  travel  in  motor  vehicles 
from  the  20th  through  the  30th  of 
April.  July,  and  September.  1979. 
during  the  hours  of  8:00  a.m.-5:00 
p.m..  weather  permitting.  Parlung  is 
permitted  in  designated  parking  areas 
only.  Foot  travel  is  permitted  in  desig- 
nated areas. 

2.  Deer  Meadow  Picnic  Area  and 
Indian  Bluff  Nature  Trail  are  open 
April  15  through  September  30,  1979, 
for  access  by  foot  travel.  Parking  is 
permitted  in  designated  parking  area 
only. 
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3.  Vanishing  Prairie  Grassland  Area 
is  open  July  15  through  September  30. 
1979  for  access  by  foot  travel.  Parking 
is  permitted  in  designated  parking 
area  only. 

4.  Deer  Observation  Area  is  open 
from  February  1,  1979  through  De- 
cember 31,  1979.  Parking  is  permitted. 

5.  Pets  must  be  on  a  leash  less  than 
ten  feet  in  length  and  under  control  of 
the  owner  at  all  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulatioas.  Part  26  and  are  effective 
through  December  31,  1979. 

§  33.3    Special    ref^lationn:    nport    fishing 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Union  Slough  National  Wildlife 
Refuge,  Iowa,  during  daylight  hours 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  eight  acres  and  road  right- 
of-ways  transversing  the  refuge  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Suite  106,  Rock- 
creek  Office  Building.  2701  Rockcreek 
Parkway,  North  Kansas  City,  Missouri 
64116.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tion: 

1.  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 

The  provisions  of  Ihis  special  regula- 
tion supplement  the  regulations  which 
govern  fi.shing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  E.xetutive  Order  1194B'and  OMB  Cir- 
cular A- 107. 

Dated:  January  5.  1979. 

^  Richard  Antonette. 

Refuge  Manager. 
(FR  Doc' 79-3229  Piled  1-31-79;  8:45  am) 
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PART  32— HUNTING 

PART  33— SPORT  FISHING 

Opening  of  Mingo  National  Wildlife 

Refuge,  Mo.,  to  Hunting  and  Sport 

Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior.  . 

ACTION:  Special  regulations. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  squirrel, 
waterfowl,  deer  hunting  and  sport 
fishing  of  Mingo  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  See  below. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Gerald  L.  Clawson,  Refuge  Manager, 
Mingo  National  Wildlife  Refuge. 
Route  1,  P.O.  Box  V,  Puxico.  MO 
63960.  (314)-222-3589. 

SUPPLEMENTARY  INFORMATION: 

7 

See  under  Hunting  and  Sport  Fishing 
below. 

Hunting 

Hunting  Is  permitted  on  the  Mingo 
National  Wildlife  Refuge.  Missouri, 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  6.500  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager.  United  States  Depart- 
ment of  the  Interior,  Pish  and  Wildlife 
Service,  Suite  106,  Rockcreek  Office 
Building,  2701  Rockcreek  Parkway. 
North  Kansas  City.  Missouri  64116. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Waterfowl  hunting  shall  be  In  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  following  con- 
ditions: 

1.  Dogs  may  be  used  to  retrieve 
downed  waterfowl  within  the  hunting 
area. 

2.  Hunting  in  or  entering  any  culti- 
vated field,  pasture  or  diked  area  is 
prohibited. 

§32.22  Special  regulations;  upland  game; 
for  individual  wildlife  refuges. 

Squirrel  hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

1.  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
opening  date  of  Statewide  season. 
August  1.  1979  through  September  30, 
1979. 

2.  Hunters  must  register  when  enter- 
ing the  refuge  and  record  kill  when 
leaving. 

§32.32  Special  regu!ation.s:  big  game;  for 
individual  wildlife  refuges. 

Deer  hunting  shall  be  In  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Hunting  with  bows  and  arrows 
only  is  permitted. 


2.  Hunters  must  register  when  efiter- 
ing  and  leaving  the  area. 

3.  Hunting  from  permanent  tree 
stands  (one  that  Is  connected  to  the 
tree  by  nails,  screws,  etc.)  is  prohibit- 
ed, .^ 

(Sec.  2.  33  Stat.  614.  as  amended;  sec.  5.  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10.  45  SUt. 
1224;  sec.  4.  46  Stat.  402.  as  amended:  sec.  4. 
48  Stat.  451,  as  amended;  sec.  2,  48  Stat. 
1270;  sec.  4.  80  SUt.  927;  5  U.S.C.  301.  16 
U.S.C.  685.  725.  690d,  7151,  664.  718d.  43 
US.C.  315a;  16  U.S.C.  460k.  668dd;  sec.  2.  80 
SUt.  926;  16  UJS.C.  668bb.) 

SUPPLEMENTARY  INFORMATION: 

Sport  Fishing 

Sport  fishing  is  permitted  on  the 
Mingo  National  Wildlife  Refuge,  Mis- 
souri, only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  4.300  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager.  United  States  De- 
partment of  the  Interior.  Fish  and 
Wildlife  Service,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park- 
way, North  Kansas  City.  Missouri 
64116. 

§  33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  shall  be  In  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Open  Season;  January  1.  1979 
through  March  14.  1979  In  designated 
waters. 

2.  Open  Season:  March  15,  1979 
through  September  20,  1979  in  all 
waters. 

3.  Open  Season:  October  1,  1979 
through  December  31.  1979  in  desig- 
nated waters. 

4.  Use  of  all  motors  Is  prohibited. 

(Sec  2,  33  SUt.  614,  as  amended,  sec.  5.  43 
Stat.  651  sees.  5.  10,  45  SUt.  449.  1224.  sees. 
4,  2.  48  Stat.  402,  as  amended.  451.  1270  sec 
4.  76  Stat.  654;  5  U.S.C.  301.  16  U.S.C.  685, 
725.  690d,  7151,  664.  718d.  43  U.S.C.  315a.  16 
U.S.C.  460k;  sec.  2.  80  SUt.  926;  16  U.S.C.' 
66ebb.) 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  and  fishing  on 
wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50  Code  of  Feder- 
al Regulations,  Parts  32  and  33.  The 
public  is  Invited  to  offer  suggestions 
and  conunents  at  any  time. 

Dated:  January  4.  1979. 

Gerald  L.  Clawson. 
Refuge  Manager,  Mingo  Nation- 
al    Wildlife    Refuge,     Puxico. 
Missouri. 

[FR  Doc.  79-3556  Piled  1-31-79:  8:45  am] 


[4310-55-M] 

PART  33— SPORT  FISHING 

Opening  of  Des  Lacs  National  Wild- 
life Refuge,  North  Dakota,  to  sport 
fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  the  Des  Lacs  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  December  15,  1978  through 
March  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Venegoni,  Project  Leader,  Des 
Lacs  NWR,  Kenmare,  North  Dakota 
58746;  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

§  33.. 5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Des  Lacs  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  area  desig- 
nated as  being  open  to  fishing.  This 
area  comprising  700  acres  is  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Post  Office  Box  1897,  Bis- 
marck, North  Dakota.  Sport  fishing 
shall  be  In  accordance  with  all  applica- 
ble State  Regulations  subject  to  the 
following  conditions: 

(1)  No  fishing  or  parking  Is  allowed 
on  County  Road  2  or  the  bridge  over 
Des  Lacs  Lake.  The  provisions  of  this 
special  regulation  supplement  the  reg- 
ulations which  govern  fishing  on  wild- 
life refuge  areas  generally  which  are 
set  forth  In  Title  50  Code  of  Federal 
Regulations,  Part  33,  and  are  effective 
through  March  25,  1979.  The  public  is 
invited  to  offer  suggestions  and  com- 
ments at  any  time. 

NoTt-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ek;onomic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Date:  January  5.  1979. 

John  Venegoni, 
Project  Leader,  Des  Lacs  Nation- 
al   Wildlife  Refuge,   Kenmare, 
North  Dakota  58746. 

(PR  Doc.  79-3431  FUed  1-31-79;  8:45  am] 


[4310-55-M] 

PART  33— SPORT  FISHING 

Opening  of  Pool  10  LacreeIc  National 
Wildlife  Refuge,  S.  Dak.  to  Sport 
Fishing 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation, 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  April  1.  1979  through  March 
31,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Lacreek  National 
WUdlife  Refuge,  Martin,  SD  57551 
or  telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    Tishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Pool  10 
and  adjacent  streams,  Lacreek  Nation- 
al Wildlife  Refuge,  only  on  those  areas 
designated  by  public  fishing  signs  as 
being  open  to  fishing.  These  areas 
comprising  of  about  600  acres  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  at  the  office 
of  the  Area  Manager,  Federal  Build- 
ing, Pierre,  SD.  Sport  fishing  shall  be 
In  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Fishermen  must  use  designated 
parking  areas  and/or  boat  landings. 

2.  No  motors  may  be  used  on  boats 
or  canoes  In  the  Refuge. 

3.  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
Impassable,  refuge  wildlife  need  fur- 
ther protection  from  disturbances,  or 
good  refuge  management  dictates  that 
the  area  be  closed  to  the  public. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. -The  UJS.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion  of   an   Economic   Impact   SUtement 


under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Rolf  H.  Kraft. 
Refuge    Manager,    Lacreek    Na- 
tional Wildlife  Refuge,  Martin, 
South  Dakota. 
January  22,  1979. 
[PR  Doc  79-3439  Filed  1-31-79;  8:45  am] 


[4310-55'M) 

PART  33— SPORT  FISHING 

Opening  of  Cedar  Creek  Ponds,  La- 
creek Notional  Wildlife  Refuge,  S. 
Dak.  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regiUatlon. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  wUl 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  April  15,  1979  through  No- 
vember 1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Lacreek  National 
WUdlife  Refuge.  Martin,  SD  57551 
or  telephone  605-685-6508. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  Cedar 
Creek  Ponds  No.  1,  2,  and  3,  Lacreek 
National  Wildlife  Refuge,  only  on 
those  areas  designated  by  public  fish- 
ing signs  as  l>elng  open  to  fishing. 
These  areas  are  delineated  on  maps 
available  at  the  Refuge  headquarters 
and  at  the  office  of  the  Area  Manager, 
Federal  BuUdlng,  Pierre,  South 
Dakota.  Sport  fishing  shall  be  In  ac- 
cordance with  all  applicable  State  reg- 
ulations subject  to  the  foUowlng  con- 
ditions: 

1.  The  season  for  fishing  on  Cedar 
Creek  Ponds  1,  2,  and  3  extends  from 
April  15  through  November  1,  1979, 
daylight  hours  only. 

2.  The  use  of  boats  and  the  use  of 
Uve  minnows  as  bait,  on  the  Refuge 
portion  of  Cedar  Creek  are  prohibited. 

3.  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
impassable,  refuge  wUdllfe  need  fur- 
ther protection  from  disturbances,  or 
good  refuge  management  dictates  that 
the  area  be  closed  to  the  public. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdllfe  refuge  areas 
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generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. -The  U.S.  Fush  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Rolf  H.  Kraft. 
Refuge    Manager,    Lacreek    Na- 
tional Wildlife  Refuge,  Martin. 
South  Dakota. 

January  22.  1979. 

[FR  Doc.  79-3440  Filed  1-31-79;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

(13  CFR  Port  238] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
(12  CFR  Port  26] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

112  CFR  Port  348] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  563f] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

(12  CFR  Port  711] 

[Docket  No.  R-0198] 

MANAGEMENT  OFFICIAL 
'NTERLOCKS 

Proposed  Regulotions  for  Implementation 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System,  Comp- 
troller of  the  Currency,  Federal  De- 
posit Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  and  National 
Credit  Union  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions would  implement  the  Depository 
Institution  Management  Interlocks 
Act  (Title  II  of  the  Financial  Insitu- 
tions  Regulatory  and  Interest  Rate 
Control  Act  of  1978),  which  prohibits 
certain  management  official  interlocks 
between  depository  institutions,  de- 
pository holding  companies,  and  their 
affiliates.  Among  other  things,  the 
regulations  would  permit,  under  cer- 
tain circumstances,  service  by  a  man- 
agement official  that  would  otherwise 
be  prohibited  by  the  Act. 

DATE:  Comments  must  be  received  on 
or  before  March  5,  1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views  or 
arguments  regarding  the  proposed  reg- 
ulations. Please  send  one  copy  of  your 
comments  to  Theodore  E.  Allison,  Sec- 
retary of  the  Boar{l  of  Governors  of 
the  Federal  Reserve  System,  20th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  20551.  All  material 


submitted  should  ref^r  to  F.R.B. 
Docket  No.  R-0198.  All  comments  re- 
ceived will  be  made  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Walker  (202)  452-2418,  or 
Allan  Schott  (202)  452-3779,  Board 
of  Governors  of  the  Federal  Reserve 
System;  David  Roderer  (202)  447- 
1880,  Office  of  the  Comptroller  of 
the  Currency;  Pamela  LeCren  (202) 
389-4433,  Federal  Deposit  Insurance 
Corporation;  Kathleen  Topelius 
(202)  377-6444,  Federal  Home  Loan 
Bank  Board;  Ross  Kendall  (202)  632- 
4870,  National  Credit  Union  Admin- 
istration. 

SUPPLEMENTARY.  INFORMATION: 
The  Depository  Institution  Manage- 
ment Interlocks  Act  (the  "Act")  was 
enacted  as  Title  II  of  the  Rnancial  In- 
stitutions Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95- 
630).  The  purpose  of  the  Act  is  to 
foster  competition  among  depository 
institutions,  depository  holding  com- 
panies, and  their  affiliates.  The  Act 
provides  that: 

(1)  Except  with  respect  to  institutions 
«ith  assets  of  less  than  $20  million,  a  man- 
agement official  (defined  as  an  employee  or 
officer  with  management  functions,  a  direc- 
tor, or  any  person  who  has  a  representative 
or  nominee  serving  in  such  a  capacity)  of  a 
depository  Institution,  depository  holding 
company,  or  depository  institution  affiliate 
of  such  Institutions  may  not  serve  as  a  man- 
agement official  of  a  nonaffiliated  deposi- 
tory Institution,  depMssitory  holding  compa- 
ny, or  depository  institution  affiliate  of 
such  institutions  that  has  an  office  located 
In  the  same  Standard  Metropolitan  Statisti- 
cal Area  (SMS A)  (§  203): 

■iZ)  Regardless  of  the  size  of  the  Institu- 
tions Involved,  a  management  official  of  a 
depository  institution,  depository  holding 
company,  or  depository  institution  affiliate 
of  such  institutions  may  not  serve  as  a  man- 
agement official  of  a  nonaffiliated  deposi- 
tory institution,  depository  holding  compa- 
ny, or  depository  Institution  affiliate  of 
such  Institutions  if  both  institutions  have 
offices  located  In  the  same  or  a  contiguous 
or  an  adjacent  city,  town  or  village  (§  203); 
and 

Notwithstanding  geographic  location.  In- 
terlocking management  relationships  are 
prohibited  between  any  depository  institu- 
tion or  depository  holding  company  with 
total  assets  exceeding  $1  billion,  or  any  affil- 
iate of  such  Institutions,  and  any  nonaffi- 
liated depKJsItory  institution  or  depository 
holding  company  with  total  assets  exceed- 
ing $500  million,  or  any  affiliate  of  such  In- 
stitutions (S  204). 


Any  management  official  who  was 
serving  as  such  prior  to  November  10, 
1978,  and  whose  service  was  not  in  vio- 
lation of  section  8  of  the  Clayton  Adl 
(15  U.S.C.  19)  on  that  date,  is  not  pro- 
hibited by  the  Act  from  continuing  in. 
that  position  until  November  10,  1988 
(§  206). 

The  Comptroller  of  the  Currency, 
the  board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  The  Federal 
Home  Loan  Bank  Board,  and  the  Na- 
tional Credit  Union  Administration 
(the  "agencies")  are  designated  to  ad- 
minister and  enforce  the  Act  with  re- 
spect to  the  institutions  they  regulate 
(§  207)  and  are  authorized  to  promul- 
gate rules  and  regulations  which 
permit  service  otherwise  prohibited 
under  the  Act  (§  209). 

The  agencies  are  proposing  substan- 
tially identical  regulations  containing 
only  those  technfcal  variations  neces- 
sary to  accomodate  the  different  types 
of  depository  institutions  regulated  by 
each  agency. 

In  order  to  provide  clarity,  the  pro- 
posed regulations  define  the  term  "ad- 
jacent" as  used  in  Section  203  of  the 
Act.  Similarly,  the  concept  of  a  bank- 
er's bank  is  clarified  in  the  proposed 
regulations.  The  term  "office"  has 
been  defined  to  exclude  electronic  ter- 
minals. 

The  regulations  would  permit  sever- 
al types  of  interlocking  relationships 
which  may  be  appropriate  in  ^certain 
instances  because  of  anticipate\com- ' 
munity  benefits  from  the  promotion 
of  such  institutions  or  because  the  in- 
stitutions do  not  in  fact  compete  with 
each  other.  It  should  be  emphasized, 
however,  that  in  each  enumerated  in- 
stance, specific  approval  must  be  ob- 
tained from  each  of  the  agencies 
charged  with  supervision  of  the  insti- 
tutions. 

The  proposed  exceptions  relating  to 
institutions  located  in  low  income 
areas,  or  controlled  or  managed  by 
persons  who  are  members  of  minority 
groups  or  by  women  are  substantially 
similar  to  existing  exceptions  con- 
tained In  subparts  212.3(g)  and  (h)  of 
Regulation  L  of  the  Board  of  Gover- 
nors (12  CFR  212.3(g),  (h)).  These  ex- 
ceptions are  designed  to  permit  limited 
interlocking  relationships  for  no  more 
than  five  years.  These  exceptions  may 
be  permitted  only  with  SF>ecific  ap- 
proval of  the  appropriate  agencies  and 
are  subject  to  such  other  terms  and 
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conditions  as  may  be  Imposed  by  the 
agencies. 

Other  exceptions  would  permit  in- 
terlocking relationships,  when  deter- 
mined by  the  appropriate  agency  or 
agencies  to  be  necessary,  to  provide 
adequate  management  or  operating 
expertise  to  a  new  or  deteriorating  in- 
stitution. In  the  case  of  a  new  institu- 
tion, no  interlock  would  be  permitted 
for  more  than  two  years  after  the  in- 
stitution commences  business.  In  the 
case  of  either  a  new  or  a  deteriorating 
institution,  other  terms  and  conditions 
that  the  agency  or  agencies  believe 
necessary  may  be  Imposed. 

Where  a  depository  institution  or  de- 
pository holding  company  sponsors  a 
credit  union  primarily  to  serve  the 
needs  of  its  employees  and  those  of  its 
affiliates,  a  specific  exemption  has 
been  proposed  which  recognizes  that 
the  two  institutions  do  not  compete 
with  each  other. 

Interlocking  relationships  between 
affiliated  corporations  are  excluded 
from  the  prohibitions  of  the  Act.  One 
of  the  statutory  definitions  of  the 
term  "affiliate"  requires  common 
beneficial  ownership  of  more  than  50 
per  cent  of  the  voting  shares  of  corpo- 
rations involved.  In  order  to  prevent 
circumvention  of  the  intent  of  the  Act. 
the  proposed  regulations  would  estab- 
lish a  rebuttable  presumption  that 
each  member  of  a  group  that  asserts 
such  common  ownership  must  own  at 
least'  5  per  cent  of  the  voting  shares  of 
each  corporation.  Comment  is  specifi- 
cally requested  to  assist  the  agencies 
in  developing  criteria  sufficient  to 
overcome  the  presumption  in  those 
cases  where  an  individual  does  not 
meet  the  5  per  cent  qualifying  stand- 
ard, and  to  determine  in  which  specific 
circumstances  the  presumption  should 
not  be  applied  at  all. 

The  agencies  particularly  reouesl 
specific  comment  on  the  application  of 
the  Act  to  nondepository  affiliates  of 
depository  institutions,  including  di- 
versified depository  holding  compa- 
nies, in  circumstances  where  such  af- 
filiates do  not  in  fact  compete  with 
any  nonaffiliated  depository  institu- 
tion. 

The  proposed  regulations  do  not  at- 
tempt to  interpret  application  of  the 
Act  to  interlocking  relationships  in- 
volving foreign  banks.  Comment  is 
.specifically  requested  on  the  potential 
impact  of  the  Act  upon  such  relation- 
ships. 

Finally,  the  proposed  regulations 
provide  for  the  exclusion  of  electronic 
fund  transfer  terminals  from  the  term 
office".  Such  an  exclusion  would  help 
to  prevent  disruption  and  delay  in  the 
establishment  of  new  payment  sys- 
tems where  permitted  by  Slate  law. 
However,  the  agencies  are  specifically 
riquesting  comment  on  the  appropri- 
ateness of  this  approach  or  whether 


this  issue  should  be  resolved  in  an- 
other way.  for  example,  by  limiting 
the  exclusion  to  terminals  that  are 
shared  with  another  depository  insti- 
tution. 

To  aid  in  implementation  of  the  Act. 
interested  persons  are  also  invited  to 
submit  relevant  data,  views,  and  com- 
ments on  any  other  matter  thought  to 
be  appropriate  for  further  agency 
action,  including  other  possible  excep- 
tions consistent  with  the  purposes  of 
the  Act. 

Although  the  agencies  contemplate 
the  adoption  of  a  final  regulation  to 
be  effective  on  March  10.  1979,  subse- 
quent amendments  may  be  adopted  as 
determined  to  be  appropriate  upon 
review  of  public  comments.  Interested 
persons  are  encouraged  to  file  com- 
ments at  the  earliest  possible  date  in 
order  to  facilitate  prompt  adoption  of 
regulations. 

The  Administrator  of  the  National 
Credit  Union  Administration  would 
like  to  emphasize  that  the  Act  and 
Regulations  affect  Federally-insured 
credit  unions  differently,  in  some  re- 
spects, than  other  depository  institu- 
tions. First,  the  Act  provides  that  its 
prohibitions  on  management  official 
interlocks  do  not  apply  to  a  credit 
union  being  served  by  a  management 
official  of  another  credit  union.  There- 
fore, the  Act  will  only  affect  credit 
unions  when  a  management  official  of 
a  credit  union  ser\es  in  a  management 
capacity  with  another  type  of  deposi- 
tory institution,  or  depository  holding 
company,  or  with  an  affiliate  of  either 
such  iiistitution.  Second,  because  each 
credit  union  member,  regardless  of  the 
number  of  shares  owned,  has  only  one 
vote,  a  credit  union  will  never  be  sub- 
ject to  the  control  of  any  one  individu- 
al or  holding  company.  An  affiliate  re- 
lationship based  on  common  owner- 
ship by  one  or  more  individuals  of  two 
corporations  will,  therefore,  never 
exist  in  the  case  of  a  credit  union.  And 
finally,  while  Federal  law  and  regula- 
tions prohibit  a  Federally-chartered 
credit  union  from  owning  shares  in  an- 
other depository  Institution,  some 
State  statutes  allow  state-chartered 
credit  unions  to  purchase  stock  in 
other  depository  institutions.  A  state- 
chartered  credit  union  that  is  Federal- 
ly-insured and  holds  enough  stock  in  a 
depository  institution  to  qualify  as  a 
depository  holding  company  would  be 
subject  to  the  rules  promulgated  by 
the  Federal  Reserve  Board  pertaining 
to  depository  holding  companies  in  ad- 
dition to  rules  pertaining  to  credit 
unions. 

In  adopting  the  Act.  Congress  left 
untouched  section  8  of  the  Clayton 
Act.  which  also  contains  prohibitions 
against  certain  interlocking  relation- 
ships. While  the  two  statutes  overlap 
in  many  respects,  there  are  significant 
differences.    For    example,    although 


section  8  of  the  Clayton  Act  prohibits 
interlocks  between  a  member  bank 
and  another  bank,  it  does  not  prohibit 
interlocks  between  a  memt>er  bank 
and  a  thrift  institution.  In  proposing 
its  regulation,  the  Federal  Reserve 
Board  has  not  attempted  to  reconcile 
its  regulations  under  the  two  statutes 
for  several  reasons.  First,  the  Federal 
Reserve  Board  wishes  to  propose  regu- 
lations that  are  uniform  among  the 
other  Federal  regulatory  agencies  af- 
fected by  the  Act.  and  these  other 
agencies  do  not  have  jurisdiction 
under  the  Clayton  Act.  Second,  differ- 
ing proposals  at  this  time  might  lead 
to  confusion  that  would  make  public 
comment  less  fruitful  and  interfere 
with  the  goal  of  inter-agency  coordina- 
tion. The  Federal  Reserve  Board  will 
consider  reconciling  the  two  sets  of 
regulations  at  the  time  it  takes  final 
action  on  the  regulations  proposed 
herein.  However,  if  it  is  not  feasible  to 
do  so  at  that  time,  an  individual  would 
be  bound  by  both  sets  of  regulations 
and  by  whichever  is  the  more  restric- 
tive. The  Federal  Home  Loan  Bank 
Board  will  similarly  consider  reconcil- 
ing its  final  regulations  based  on  this 
proposal  with  §  563.33  of  the  Regula- 
tions of  the  Federal  Sa\ings  and  Loan 
Insurance  Corporation  concerning 
composition  of  the  board  of  directors 
of  an  insured  iiistitution.  If  it  is  not 
feasible  to  do  so  at  that  time,  an  indi- 
vidual would  be  tx}und  by  both  sets  of 
regulations  and  by  whichever  Is  the 
more  restrictive. 

'  In  proposing  these  regulations,  the 
Federal  Reserve  Board  has  not  fol- 
lowed all  of  the  expanded  rulemaking 
procedures  set  forth  in  its  policy  state- 
ment of  January  15.  1979.  These  regu- 
lations were  Initiated  before  the  policy 
statement  was  adopted  and  expedited 
action  is  necessary  to  meet  the  effec- 
tive date  of  the  Act.  Similarly,  because 
the  Act  shall  become  effective  on 
March  10.  1979.  the  Comptroller  of 
the  Currency  has  determined,  in  ac- 
cordance with  the  existing  procedures 
of  the  Department  of  Treasury  regard- 
ing the  issuing  of  regulations,  that  a 
30-day  time  period  for  comment  on 
the  proposed  regulation  is  appropriate 
in  this  instance  in  order  to  expedite 
the  adoption  of  a  regulation. 

Some  of  the  prohibitions  of  the  Act 
depend  upon  whether  a  depository  or- 
ganization is  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
For  the  benefit  of  those  who  may  be 
unfamiliar  with  the  current  defini- 
tions of  SMSAs.  the  Board  will  make 
available  upon  request,  at  no  charge,  a 
list  of  current  SMSAs.  Persons  who 
are  interested  in  this  list  should  con- 
tact the  Secretary  of  the  Federal  Re- 
serve Board. 

Accordingly,  the  Board  of  Governors 
of  the  Federal  Resene  System,  the 
Comptroller  of  the  Currency,  the  Fed- 


eral Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Admin- 
istration propose  to  amend  12  CFR  by 
adding  Parts  238.  26,  348,  5^3f,  and 
711,  respectively,  to  read  as  set  forth 
below: 

Federal  Reserve  System 

[12  CFR  Port  238] 
[REGULATION  LL) 

PART  238— MANAGEMENT  OFFiaAL 
INTERLOCKS 

Sec. 

238  1  Authcrity.  purpose  and  scope. 

2382  Definitions. 

238.3  Permitted  relationships. 

238  4  Common  control. 

AuTHORmr;  Depository  Tn-stltution  Man- 
afjement  Interlocks  Act.  92  Stat.  3672  <12 
U.S.C.  3201  et  seq.). 

§  238.1     Authority,  purpose  and  Kcope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi- 
sions of  the  Depository  Institution 
Management  Interlocks  Act  ('Act") 
(92  Stat.  3672,  12  U.S.C.  3201  et  seq). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu- 
tions, depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  Institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there- 
with if:  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA")  and  either  such  Institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city.  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad- 
jacent thereto.  Notwithstanding  geo- 
graphic location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution or  depository  holding  company 
having  total  assets  exceeding  $1  bil- 
lion, or  any  affiliate  of  either  such  In- 
stitution, may  not  serve  In  such  capac- 
ity with  any  other  nonaffiliated  de- 
pository Institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme- 
diately prior  to  that  date  in  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  §  19),  is  not  prohibited  from 
continuing  to  serve  in  such   capacity 


with  such  Institution  until  November 
10,  1988.  The  Board  of  Governors  of 
the  Federal  Reserve  System  adminis- 
ters and  enforces  the  Act  with  respect 
to  State  member  banks,  bank  holding 
companies,  and  their  affiliates,  and 
may  refer  the  case  of  a  prohibited  in- 
terlocking relationship  involving  any 
such  institution  to  the  Attorney  Gen- 
eral to  enforce  compliance  with  the 
Act  and  this  Part. 

§  238.2     Deflnitiuns. 

(a)  "Depository  institution",  "deposi- 
tory holding  company",  "affiliate", 
and  "management  official"  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  "Adjacent",  as  used  in  section 
203  of  the  Act.  means  that  cities, 
towns  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  "Office",  as  used  with  reference 
to  a  depository  institution  in  section 
202  of  the  Act.  means  either  a  princi- 
pal office  or  a  branch,  but  does  not  in- 
clude an  electronic  terminal. 

(d)  "Any  other  bank  organized  spe- 
cifically to  serve  depository  institu- 
tions", or  "banker's  bank",  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi- 
tory institutions. 

§  238.3     Permitted  relationships. 

The  Act  authorizes  the  Board  to  pre- 
scribe regulations  permitting  service 
by  a  management  official  that  would 
otherwise  be  prohibited  by  the  Act 
with  respect  to  State  member  banks, 
bank  holding  companies,  and  any  affil- 
iate thereof.  Upon  request  for  its  prior 
approval,  the  Board  may*permit  not 
more  than  one  of  the  following  classi- 
fications of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area: 
minority  institution.  A  management 
official  of  a  State  member  bank,  bank 
holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  locat- 
ed, or  to  be  located,  in  a  low  income  or 
other  economically  depressed  area;  or 
as  a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  that  is 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following  condi- 
tions: (1)  The  appropriate  Federal  reg- 
ulatory agency  or  agencies  determine 
such  relationship  to  be  necessary  to 
provide  management  or  operating  ex- 
p>ertlse  to  such  other  institution;  (2)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  five  years:  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 


(b)  Newly-chartered  institution.  A 
management  official  of  a  State 
member  bank,  bank  holding  company, 
or  any  affiliate  thereof,  may  serve  at 
the  same  time  as  a  management  offi- 
cial of  not  more  than  one  other  de- 
pository institution  or  depository 
holding  company,  subject  to  the  fol- 
lowing conditions:  (1)  no  interlocking 
relationship  permitted  by  this  para- 
graph shall  continue  for  more  than 
two  years  after  such  other  Institution 
commences  business;  (2)  the  appropri- 
ate Federal  regulatory  agency  or  agen- 
cies determine  such  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  such  other  insti- 
tution: and  (3)  such  other  conditions 
as  may  be  determined  by  the  appropri- 
ate Federal  regulatory  a^eency  or  agen- 
cies in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
State  member  bank,  bank,  holding 
company,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage- 
ment official  of  not  more  than  one 
other  depository  institution  or  deposi- 
tory holding  company  if  the  Federal 
regulatory  agency  that  regulates  such 
other  institution  has  reason  to  believe 
that  conditions  exist  that  may  endan- 
ger the  safety  or  soundness  of  such 
other  institution,  subject  to  the  fol- 
lowing conditions:  (1)  the  appropriate 
Federal  regulatory  agency  or  agencies 
determine  such  relationship  to  be  nec- 
essary to  provide  management  or  oper- 
ating expertise  to  such  other  institu- 
tion; and  (2)  such  other  conditions  as 
may  be  determined  by  the  appropriate 
Federal  regulatory  agency  or  agencies 
in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  a 
State  member  bank,  bank  holding 
corfipany,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage- 
ment official  of  a  Federally-insured 
credit  union  that  is  sponsored  by  the 
State  member  bank,  bank  holding 
company,  or  an  affiliate  thereof,  pri- 
marily to  serve  employees  of  such  in- 
stitutions. 

§  2.'{8.4     Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies. 
it  is  presumed  that  an  "affiliate"  rela- 
tionship does  not  exist  under  section 
202(3  KB)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  per  cent  of 
the  voting 'Shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  January  26,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I4810-33-M] 

Department  of  the  Treasury 

comptroller  of  the  currency 

(12CFR  Part  26] 

PAKT  26— MANAGEMENT  OFFICIAL 
INTERLOCKS 


Sec. 
26.1 
26.2 
26.3 
26.4 


Authority,  purpose  and  scope. 

Definitions. 

Permitted  relationships. 

Common  control. 


Aithority:  Depository  Institution  Man- 
agement Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  3201etseq.). 

§  26.1     Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi- 
sions of  the  Depository  Institution 
Management  Interlocks  Act  ("Act") 
(92  Stat.  3672.  12  U.S.C.  §  3201  et  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu- 
tions, depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there- 
with if:  (1)  Offices  of  such  Institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA  ■)  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad- 
jacent thereto.  Notwithstanding  geo- 
graphic location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution or  depository  holding  company 
having  total  assets  exceeding  $1  bil- 
lion, or  any  affiliate  of  either  such  in- 
stitution, may  not  serve  In  such  capac- 
ity with  any  other  nonaffiliated  de- 
pository institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme- 
diately prior  to  that  date*ln  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  19),  is  not  prohibited  from  con- 
tinuing to  serve  in  such  capacity  with 
such   institution   until  November   10. 


1978.  The  Comptroller  of  the  Curren- 
cy administers  and  enforces  the  Act 
with  respect  to  national  banks,  banks 
located  in  the  District  of  Columbia, 
and  their  affiliates,  and  may  refer  the 
case  of  a  prohibited  interlocking  rela- 
tionship involving  any  such  institution 
to  the  Attorney  General  to  enforce 
compliance  with  the  Act  and  this  part. 

$  £6.2     Definitions. 

(a!)  "Depository  institution",  "deposi- 
tory holding  company",  "affiliate", 
and  "management  official",  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  "Adjacent",  as  used  in  section 
203  of  the  Act,  means  that  cities, 
towns  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  "Office",  as  used  with  reference 
to  a  depository  institution  in  section 
302  of  the  Act,  means  either  a  princi- 
pal office  or  a  branch,  but  does  not  in- 
clude an  electronic  terminal. 

(d)  "Any  other  bank  organized  spe- 
cifically to  serve  depository  institu- 
tions", or  "banker's  bank",  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi- 
tory institutions. 

§  26.3     Permitted  relationships. 

The  Act  authorizes  the  Comptroller 
to  prescribe  regulations  permitting 
service  by  a  management  official  that 
would  otherwise  be  prohibited  by  the 
Act  with  respect  to  national  banks, 
banks  located  in  the  District  of  Colum- 
bia, and  any  affiliate  thereof.  Upon  re- 
quest for  its  prior  approval,  the  Comp- 
troller may  permit  not  more  than  one 
of  the  following  classifications  of  rela- 
tionships in  the  case  of  any  one  indi- 
vidual: 

(a)  Institution  in  low  income  area: 
minority  institution.  A  management 
official  of  a  national  bank,  bank  locat- 
ed in  the  District  of  Colimibia,  or  any 
affiliate  thereof,  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  despository  holding  com- 
pany located,  or  to  be  located,  in  a  low 
income  or  other  economically  de- 
pressed area;  or  as  a  management  offi- 
cial of  not  nore  than  one  other  deposi- 
tory Institution  or  depository  holding 
company  that  is  controlled  or  man- 
aged by  persons  who  are  members  of 
minority  groups  or  by  women,  subject 
to  the  following  conditions:  (1)  The 
appropriate  Federal  regulatory  agency 
or  agencies  determine  such  relation- 
ship to  be  necessary  to  provide  man- 
agement or  operating  expertise  to 
such  other  Institution;  (2)  No  inter- 
locking relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  five  years;  and  (3)  Such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 


(b)  Newly-chartered  institution.  A 
management  official  of  a  national 
bank,  bank  located  in  the  District  of 
Coliunbia.  or  any  affiliate  thereof, 
may  serve  at  the  same  time  as  a  man- 
agement official  of  not  more  than  one 
other  depository  institution  or  deposi- 
tory holding  company,  subject  to  the 
following  conditions:  (1)  No  interlock- 
ing relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  two  years  after  such  other  insti- 
tution commences  business;  (2)  The 
appropriate  Federal  regulatory  agency 
or  agencies  determine  such  relation- 
ship to  be  necessary  to  provide  man- 
agement or  operating  expertise  to 
such  other  institution;  and  (3)  Such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
national  bank,  bank  located  in  the  Dis- 
trict of  Columbia,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  if  the 
Federal  regulatory  agency  that  regu- 
lates such  other  institution  has  reason 
to  believe  that  conditions  exist  that 
may  endanger  the  safety  or  soundness 
of  such  other  Institution,  subject  to 
the  following  conditions:  (1)  the  ap- 
propriate Federal  regulatory  agency  or 
agencies  determine  such  relationship 
to  be  necessary  to  provide  manage- 
ment or  operating  expertise  to  such 
other  institution;  and  (2)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  a  na- 
tional bank,  bank  located  in  the  Dis- 
trict of  Columbia,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  national  bank,  bank  located  in 
the  District  of  Columbia  or  any  affili- 
ate thereof,  primarily  to  serve  employ- 
ees of  such  institutions.     A^ 

§  26.4    Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  "affiliate"  relation- 
ship does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each  of  the 
persons  who  benefically  own  in  the  ag- 
gregate more  than  50  per  cent  of  the" 
voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 

January  26,  1979. 
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Federal  Deposit  Insurance 
Corporation 

[ISCFR  PoH  34«] 

PART  MS— MANAGEMENT  OFFICIAL 
INTERLOCKS 

Sec. 

348.1  Authority,  purpose  upd  scope. 

348.2  Definitions. 

348.3  Permitted  relationships. 

348.4  Common  control. 

AuTHORrrr:  Depository  Institution  Man- 
agement Interloclu  Act.  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.). 

§  348.1     Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  Is  based 
upon  and  Issued  pursuant  to  the  provi- 
sions of  the  Depository  Institution 
Management  Interlocks  Act  ("Act") 
(92  Stat.  3672.  12  U.S.C.  3201  et  seg.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  Institu- 
tions, depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  Insti- 
tution, depository  holding  company, 
or  depository  Institution  affiliate  of 
either  such  institution  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there- 
with if  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA")  and  either  such  institution 
has  assets  of  $20  million  or  more,  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad- 
jacent thereto.  Notwithstanding  geo- 
graphic location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  mange- 
ment  official  of  a  depository  institu- 
tion or  dejjository  holding  company 
having  total  assets  exceeding  $1  bil- 
lion, or  any  affiliate  of  either  such  in- 
stitution, may  not  serve  in  such  capac- 
ity with  any  other  nonaffiliated  de- 
pository institution  or  depository 
holding  company  haviijg  totail  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agement official  of  a  depository  Insti- 
tution, depository  holding  company. 
or  any  affiliate  thereof  began  prior  to 
November  10.  1978.  and  was  not  imme- 
diately prior  to  that  date  In  violation 
of  Section  8  of  the  Clayton  Act  (15 
U.S.C.  19).  is  not  prohibited  by  the  Act 
from  continuing  to  serve  in  such  ca- 
pacity with  such  institution  until  No- 
vember 10.  1988.  The  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  administers  and  enforces 
the  Act  with  respect  to  insured  State 
nonmember  banks  and  their  affiliates 
and  may  refer  the  case  of  a  prohibited 


interlocking  relationship  involving  any 
such  institution  to  the  Attorney  Gen- 
eral to  enforce  compliance  with  the 
Act  and  this  Part. 

S  348^    Derinitions. 

(a)  "Depository  institution."  "deposi- 
tory holding  company."  "affiliate." 
and  "management  official"  have  the 
meanings  provided  In  section  202  of 
the  Act. 

(b)  "Adjaw;ent."  as  used  In  section 
203  of  the  Act.  means  that  the  cities, 
towns,  or  villages  are  less  than  10 
miles  apart  at  their  closest  points. 

(c)  "Office."  as  used  with  reference 
to  a  depository  institution  In  section 
202  of  the  Act.  means  either  a  princi- 
pal office  or  a  branch  but  does  not  in- 
clude electronic  terminals. 

(d)  "Any  other  bank  organized  spe- 
cifically to  serve  depository  institu- 
tions," or  banker's  bank,  as  used  In 
Section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi- 
tory Institutions. 

§  34R.3     Permitted  reliUionships. 

The  Act  authorizes  the  FDIC  Board 
of  Directors  to  prescribe  regulations 
permitting  service  by  a  management 
official  that  would  otherwise  be  pro- 
hibited by  the  Act  with  respect  to  in- 
sured State  nonmember  banks  and 
their  affiliates.  Upon  request  for  its 
prior  approval,  the  Board  may  permit 
not  more  than  one  of  the  following 
classifications  of  relationships  In  the 
case  of  any  one  individual: 

(a)  Institution  in  low  income  area: 
minority  institution.  A  management 
official  of  an  Insured  State  non- 
member  bank  or  any  affiliate  thereof 
may  serve  at  the  same  time  as  a  man- 
agement official  of  not  more  than  one 
other  depository  institution  or  deposi- 
tory holding  company  located,  or  to  be 
located,  in  a  low  income  or  other  eco- 
nomically depressed  area,  or  of  not 
more  than  one  other  depository  insti- 
tution or  depository  holding  company 
that  Is  controlled  or  managed  by  per- 
sons who  are  members  of  minority 
groups  or  by  women,  subject  to  the 
following  conditions:  ( 1 )  The  appropri- 
ate Federal  regulatory  agency  or  agen- 
cies determines  such  relationship  to  be 
necessary  to  provide  management  or 
operating  expertise  to  such  other  insti- 
tution; (2)  No  interlocking  relationship 
permitted  by  this  paragraph  shall  con- 
tinue for  more  than  five  years;  and  (3) 
Such  other  conditions  as  may  be  de- 
termined by  the  appropriate  Federal 
regulatory  agency  or  agencies  In  any 
specific  case. 

(b)  Newly-chartered  institution.  A 
management  official  of  an  insured 
State  nonmember  bank  or  any  affili- 
ate thereof  may  serve  at  the  same 
time  as  a  management  official  of  not 
more  than  one  other  depository  insti- 
tution or  depository  hol(llng  company, 


subject  to  the  following  conditions:  (1) 
no  interlocking  relationship  permitted 
by  this  paragraph  shall  continue  past 
a  date  two  years  after  the  date  such 
other  institution  commences  business; 
(2)  the  appropriate  Federal  regulatory 
agency  or  agencies  determines  such  re- 
lationship to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  Institution;  and  (3)  such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of 
an  insured  State  nonmember  bank  or 
any  affiliate  thereof  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  depository  holding  com- 
pany if  the  Federal  regulatory  agency 
that  regulates  such  other  Institution 
has  reason  to  believe  that  conditions 
exist  that  may  endanger  the  safety  oi^ 
soundness  of  such  other  institution, 
subject  to  the  following  conditions:  (1) 
the  appropriate  Federal  regulatory 
agency  or  agencies  determines  such  re- 
lationship to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  institution;  and  (2)  such 
other  conditions  as  may  be  determined 
by  the  appropriate  Federal  regulatory 
agency  or  agencies  In  any  specific  case. 

(d)  Sponsored  credit  union.  A  man- 
agement official  of  an  Insured  State 
nonmember  bank  or  any  affiliate 
thereof  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally 
insured  credit  union  that  Is  sponsored 
by  the  Insured  State  nonmember  bank 
or  affiliate  primarily  to  serve  employ- 
ees of  such  institutions. 

§  348.4     Common  controL 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies. 
It  is  presumed  that  an  "affiliate"  rela- 
tionship does  not  exist  under  Section 
202(3 KB)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  percent  of  the 
voting  shares  of  each  corporation 
beneficially  owns  five  percent  or  more 
of  the  voting  shares  of  each  corpora- 
tion. 

By  direction  of  the  Board  of  Direc- 
tors dated  January  24,  1979. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 


J 
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[6720-01 -M] 

Fedekal  Home  Loan  Bank  Board 
[12CFRPart563f] 

PART  563f— MANAGEMENT  OFFIOAL 
INTERLOCKS 

Sec. 

563f.  1  Authority,  purpose  and  scope. 

563 f  2  Definitions. 

563f  3  Permitted  relationships. 

563 f. 4  Common  control. 

Authority:  Depository  Institution  Man- 
agement Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  3201  et  seq.) 

563f.  1    Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi- 
sions of  the  Depository  Institution 
Management  Interlocks  Act  ("Act") 
(92  Stat.  3672.  12  U.S.C.  3201  et  seq. ). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu- 
tions, depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  depository  institution  a^ffiliate  of 
either  such  institution,  may  not  ser\e 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there- 
with if:  (1)  offices  of  such  institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA")  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad- 
jacent thereto.  Notwithstanding  geo- 
graphic location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution or  depository  holding  company 
having  total  assets  exceeding  $1  bil- 
lion, or  any  affiliate  of  either  such  in- 
stitution, may  not  serve  in  such  capac- 
ity with  any  other  nonaffiliated  de- 
pository institution  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978,  and  was  not  imme- 
diately prior  to  that  date  in  violation 
of  section  8  of  the  Claj^on  Act  (15 
U.S.C.  19),  is  not  prohibited  from  con- 
tinuing to  serve  in  such  capacity  with 
such  institution  until  November  10, 
1978.  The  Federal  Home  Loan  Bank 
Board  administers  and  enforces  the 
Act  with  respect  to  insured  institu- 
tions, savings  and  loan  holding  compa- 
nies, and  their  affiliates,  and  may 
refer  the  case  of  a  prohibited  inter- 
locking    relationship     involving     any 


such  institution  to  the  Attorney  Gen- 
eral to  enforce  compliance  with  the 
Act  and  this  Part. 

5€3f2   Dennitions. 

(a)  "Depository  institution",  "deposi- 
tory holding  company",  "affiliate", 
and  "management  official",  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  "Adjacent",  as  used  in  section 
203  of  the  Act,  means  that  cities, 
towns  or  villages  are  less  than  10  miles 
apart  at  their  closest  points. 

(c)  "Office"  as  used  with  reference 
to  a  depository  institution  in  section 
302  of  the  Act,  means  either  a  princi- 
pal office  or  a  branch,  but  does  not  in- 
clude an  electronic  terminal 

(d)  "Any  other  bank  organized  spe- 
cifically to  serve  depository  institu- 
tions", or  "banker's  bank",  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi- 
tory institutions. 

563f  3  Permitted  relationships. 

The  Act  authorizes  the  Bank  Board 
to  prescribe  regulations  permitting 
service  by  a  management  official  that 
would  otherwise  be  prohibited  by  the 
Act  with  respect  to  insured  institu- 
tions, savings  and  loan  holding  compa- 
nies, and  any  affiliate  thereof.  Upon 
request  for  Its  prior  approval,  the 
Bank  Board  may  permit  not  more 
than  one  of  the  following  classifica- 
tions of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area; 
minority  institution.  A  management 
official  of  an  insured  institution,  sav- 
ings and  loan  holding  company,  or  any 
affiliate,  thereof,,  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
Institution  or  depository  holding  com- 
pany located,  or  to  be  located,  in  a  low 
income  or  other  enconomically  de- 
pressed area;  or  as  a  management  offi- 
cial of  not  more  than  one  other  de- 
pository institution  or  j  depository 
holding  company  that  is  controlled  or 
managed  by  persons  who  are  members 
of  minority  groups  or  by  women,  sub- 
ject to  the  following  conditions;  (1) 
The  appropriate  Federal  regulatory 
agency  or  agenices  determine  such  re- 
lationship to  be  necessary  to  provide 
management  or  operating  expertise  to 
such  other  institution;  (2)  no  inter- 
locking relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  five  years;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(b)  Newly-chartered  institution.  A 
management  official  of  an  insured  in- 
stitution, savings  and  loan  holding 
company,  or  any  affiliate  thereof,  may 
serve  at  the  same  time  as  a  manage- 
ment official  of  not  more  than  one 


other  depository  institution  or  deposi- 
tory holding  company,  subject  to  the 
following  conditions:  (1)  no  interlock- 
ing relationship  permitted  by  this 
paragraph  shall  continue  for  more 
than  two  years  after  such  other  insti- 
tution commences  business;  (2)  the  ap- 
propriate Federal  regulatory  agency  or 
agencies  determine  -uch  relationship 
to  be  necessary  to  provide  manage- 
ment or  operating  expertise  to  such 
other  institution;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  In  any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of 
an  insured  Institution,  savings  and 
loan  holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  not  more 
than  one  other  depository  institution 
or  depository  holding  company  if  the 
Federal  regulatory  agency  that  regu- 
lates such  other  Institution  has  reason 
to  believe  that  conditions  exist  that 
may  endanger  the  safety  or  soundness 
of  such  other  institution,  subject  to 
the  following  conditions:  (1)  the  ap- 
propriate Federal  regulatory  agency  or 
agencies  determine  such  relationship 
to  be  necessary  to  provide  manage- 
ment or  operating  expertise  to  such 
other  Institution;  and  (2)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agency  or  agencies  in  any  specific  case. 

(d)  Institution  sponsoring  credit 
union.  A  management  official  of  an  in- 
sured institution,  savings  and  loan 
holding  company,  or  any  affiliate 
thereof,  may  serve  at  the  same  time  as 
a  management  official  of  a  Federally- 
insured  credit  union  that  is  sponsored 
by  the  insured  institution,  savings  and 
loan  holding  company,  or  any  affiliate 
thereof,  primarily  to  serve  employees 
of  such  Institutions. 

§  363f  4     Common  control. 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  an  "affiliate"  rela- 
tionship does  not  exist  under  ^ection 
202(3)(B)  of  the  Act  unless  each  of  the 
persons  who  beneficially  own  in  the 
aggregate  more  than  50  per  cent  of 
the  voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 
Secretary. 


January  24,  1979. 


[7535-01-M] 

National  Credit  Union 
Administration 

(12  CFR  Port  711] 
MANAGEMENT  OFFiaAL  INTERLOCKS 

Sec. 

711.1  Authority,  purpose  and  scope. 

711.2  Definitions. 

711.3  Permitted  Relationships. 

711.4  Conunon  (Sbntrol. 

711.5  Relationships  Involving  Only  Credit 
Unions. 

AtrrHORrrv:  Sec.  209(6).  92  SUt.  3672  (12 
U.S.C.  3209(5)).  Sec.  120.  73  Stat.  635  (12 
U.S.C.  1766).  and  Sec.  209,  84  Stat.  1104  (12 
U.S.C.  1789). 

S  711.1    Authority,  purpose  and  scope. 

(a)  Authority.  This  Part  is  based 
upon  and  issued  pursuant  to  the  provi- 
sions of  the  Depository  Institution 
Management  Interlocks  Act  ("Act")(92 
Stat.  3672,  12  U.S.C.  3201  et  seq.). 

(b)  Purpose  and  scope.  The  purpose 
of  the  Act  and  this  Part  is  to  foster 
competition  among  depository  institu- 
tions, depository  holding  companies, 
and  their  affiliates.  The  Act  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  depository  institution  affiliate  of 
either  such  Institution,  may  not  serve 
in  such  capacity  with  any  other  such 
institution  that  is  not  affiliated  there- 
with if:  (1)  offices  of  such  Institutions 
are  located  within  the  same  Standard 
Metropolitan  Statistical  Area 
("SMSA")  and  either  such  institution 
has  assets  of  $20  million  or  more;  or 
(2)  regardless  of  asset  size,  offices  of 
such  institutions  are  located  within 
the  same  city,  town,  or  village,  or  any 
city,  town,  or  village  contiguous  or  ad- 
jacent thereto.  Notwithstanding  geo- 
graphic location,  the  Act  also  provides, 
with  certain  exceptions,  that  a  man- 
agement official  of  a  depository  insti- 
tution or  depository  holding  company 
having  total  assets  exceeding  $1  bil- 
lion, or  any  affiliate  of  either  such  in- 
stitution, may  not  serve  in  such  capac- 
ity with  any  other  nonaffiliated  de- 
pository Institution  •  or  depository 
holding  company  having  total  assets 
exceeding  $500  million,  or  any  affiliate 
thereof. 

Any  person  whose  service  as  a  man- 
agement official  of  a  depository  insti- 
tution, depository  holding  company, 
or  any  affiliate  thereof,  began  prior  to 
November  10,  1978.  and  was  not  imme- 
diately prior  to  that  date  In  violation 
of  section  8  of  the  Clayton  Act  (15 
U.S.C.  19)  Is  not  prohibited  from  con- 
tinuing to  serve  in  such  capacity  with 
such  institution  until  November  10, 
1978.  The  National  Credit  Union  Ad- 
ministration administers  and  enforces 
the  Act  with  respect  to  Federally  in- 
sured credit  unions,  and  may  refer  the 


case  of  a  prohibited  interlocking  rela- 
tionship involving  any'such  institution 
to  the  Attorney  General  to  enforce 
compliance  with  the  Act  and  this  Part. 

S  711.2    Dennitions. 

(a)  "Depository  Institution",  "deposi- 
tory holding  company",  "affiliate", 
and  "management  official"  have  the 
meanings  provided  in  section  202  of 
the  Act. 

(b)  "Adjacent",  as  used  In  secion  203 
of  the  Act,  means  that  cities,  towns  or 
villages  are  less  than  10  miles  apart  at 
their  closest  points. 

(c)  "Office",  as  used  with  reference 
to  a  depository  Institution  in  section 
202  of  the  Act,  meams  either  a  princi- 
pal office  of  a  branch,  but  does  not  in- 
clude an  electronic  termlnaJ. 

(d)  "Any  other  bank  organized  sf>e- 
cLflcally  to  serve  depository  Institu- 
tions", or  "banker's  bank",  as  used  in 
section  205  of  the  Act,  means  any 
bank  engaged  solely  in  serving  deposi- 
tory institutions. 

§711.3    Permitted  relationships. » 

The  Act  authorizes  the  National 
Credit  Union  Administration  to  pre- 
scribe regulations  permitting  service 
by  a  management  official  that  would 
otherwise  be  prohibited  by  the  Act 
with  respect  to  Federally  Insured 
credit  unions.  Upon  request  for  its 
prior  approval,  the  National  Credit 
Union  Administration  may  permit  not 
more  than  one  of  the  following  classi- 
fications of  relationships  in  the  case  of 
any  one  individual: 

(a)  Institution  in  low  income  area; 
minority  institution.  A  management 
official  of  a  Federally  insured  credit 
union  may  serve  at  the  same  time  as  a 
management  official  of  not  more  than 
one  other  depository  Institution  or  de- 
pository holding  company  located,  or 
to  be  l(x;ated.  In  a  low  income  or  other 
economically  depressed  area;  or  as  a 
management  official  of  not  more  than 
one  other  depository  institution  or  de- 
pository holcling  company  that  Is  con- 
trolled or  managed  by  persons  who  are 
members  of  minority  groups  or  by 
women,  subject  to  the  following  condi- 
tions: (1)  The  appropriate  Federal  reg- 
ulatory agency  or  agencies  determine 
such  relationship  to  be  necessary  to 
provide  management  or  operating  ex- 
pertise to  such  other  Institution;  (2)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  five  years;  and  (3)  such  other 
conditions  as  may  be  determined  by 
the  appropriate  Federal  regulatory 
agefjcy  or  agencies  in  any  specific  case. 

(b)  Newly  chartered  institution.  A 
management  official  of  a  Federally  In- 
sured credit  union  may  serve  at  the 
same  time  as  a  management  official  of 
not  more  than  one  other  depository 
institution  or  depository  holding  com- 
pany, subject  to  the  following  condi- 


tions: (1)  no  interlocking  relationship 
permitted  by  this  paragraph  shall  con- 
tinue for  more  than  two  years  after 
such  other  institution  commences 
business;  (2)  the  appropriate  Federal 
regulatory  agency  or  agencies  deter- 
mine such  relationship  to  be  necessary 
to  provide  management  or  operating 
expertise  to  such  other  Institution; 
and  (3)  such  other  conditions  as  may 
be  determined  by  the  appropriate  Fed- 
eral regulatory  agency  or  agencies  In 
any  specific  case. 

(c)  Conditions  endangering  safety  or 
soundness.  A  management  official  of  a 
Federally  Insured  credit  union  may 
serve  at  the  same  time  as  a  manage- 
ment official  of  not  more  than  one 
other  depository  institution  or  deposi- 
tory holding  company  If  the  Federal 
regulatory  agency  that  regulates  such 
other  institution  has  reason  to  believe 
that  conditions  exist  that  may  endan- 
ger the  safety  or  soundness  of  such 
other  Institution,  subject  to  the  fol- 
lowing conditions:  (1)  the  appropriate 
Federal  regulatory  agency  or  agencies 
determine  such  relationship  to  be  nec- 
essary to  provide  management  or  oper- 
ating expertise  to  such  other  institu- 
tion; and  (2)  such  other  conditions  as 
may  be  determined  by  the  appropriate 
Federal  regulatory  agency  or  agencies 
In  any  specific  case. 

(d)  Credit  union  sponsored  by  an- 
other depository  institution.  A  man- 
agement official  of  a  Federally  Insured 
credit  union  that  is  sponsored  by  a  de- 
pository institution,  depository  hold- 
ing company  or  an  affiliate  thereof 
primarily  to  serve  its  employees  or  the 
employees  of  its  affiliates  may  serve  at 
the  same  time  as  a  management  offi- 
cial of  such  sponsoring  depository  In- 
stitution, depository  holding  company 
or  affiliate  thereof. 

§711.4    Common  controL 

Unless  otherwise  demonstrated  to 
the  satisfaction  of  the  appropriate 
Federal  regulatory  agency  or  agencies, 
it  is  presumed  that  an  "affiliate"  rela- 
tionship does  not  exist  under  section 
202(3)(B)  of  the  Act  unless  each  of  the 
p>ersons  who  beneficially  own  In  the 
aggregate  more  than  50  per  cent  of 
the  voting  shares  of  each  corporation 
beneficially  owns  5  per  cent  or  more  of 
the  voting  shares  of  each  corporation. 

§711.5    Relationships  involving  only  credit 
unions. 

The  Act  provides  that  Its  prohibi- 
tions against  Interlocks  do  not  apply 
to  a  credit  union  being  served  by  a 
management  official  of  another  credit 
union. 

Lawrence  Connell, 
Administrator. 
January  26,  1979. 
[FR  Doc.  79-3436  Piled  1-31-79;  8:45  ami 
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14910  13  MJ 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminittrotion 

IMCFR  Part  711 

[Airspace  Docket  No.  78  ASW-541 

TRANSITION  AREA 

Propotad  Alterotion:  W«sl  Woodward,  Ohio. 

AGENCY;  Federal  Aviation  Adminis- 
tralion  <FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  i.s  to  propose  alteration  of 
the  transition  area  at  West  Woodward. 
Okla.  The  intended  effect  of  the  pro- 
po.sed  action  is  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  West  Woodward  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  the  proposed  es- 
tabiishnient  of  a  nondirectional  radio 
beacon  (NDB)  on  the  airport. 

DATES:  Comments  must  be  received 
by  March  5.  1979. 

ADDRESSES;  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location;  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch.  ASW-535.  Air  Traf- 
fic ^>ivision.  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone  817-624-4911.  extensjori 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  PAR 
Pan  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Al- 
teration of  the  transition  area  at  West 
Woodward.  Okla..  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  iii  triplicate  to 
Chief.  Airspace  and  r»rocedures 
Branch.   Air  Traffic  Division.   South- 
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west  Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  All  communications  re- 
ceived on  or  before  March  5,  1979,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer 
ences  with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer 
ences  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABIJ.ITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  or  by  calling  817-624- 
4911,  extension  302.  Communications 
must  identify  the  notice  number  of 
this  NPTIM.  Persons  Interested  in 
being  placed  on  a  mailing  li.st  for 
future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
West  Woodward.  Okla.  The  FAA  be- 
lieves this  action  will  enhance  IFR  op- 
Vations  at  the  West  Woodward  Air- 
port by  providing  additional  controlled 
airspace  for  aircraft  executing  pro- 
posed Instrument  approach  procedures 
using  the  proposed  NDB  located  op 
the  airport.  Subpart  G  of  Part  71  was 
republished  in  the  Fedhial  Register 
on  January  3.  1978  (43  FR  440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  West  Woodward.  Okla.. 
transition  area  to  read  as  follows: 

West  Woodward,  Okui. 

That  air.space  extending  upuard  from  700 
feel  above  the  surface  within  a  7-mile  radius 
of  the  West  Woodward,  Okla.  Airport  (IaU- 
tude  36-2812"  N..  Longitude  88  3130  W.) 
and  within  5  miles  each  side  of  the  Gage. 
Okla.  VORTAC  072  radial,  extending  from 
the  7-mile  radius  area,  southwest  to  the 
Gage,  Okla.  VORTAC,  and  withn  3.5  miles 


each  sidi'  of  I  he  349   txaring  from  the  West  ' 
Woodward  NDB.  cxtrndint!  from  the  7  mile 
radius  area  to   115  miles  northwest  of  the 
West  Woodw.-ird  NDB.  excluding  the  Gage. 
Okla  Control  Zon»'  and  Transition  Area. 

(Sec.  307' a  >.  federal  Aviation  Art  of  1958 
(49  U.S.C  1348(a);  and  Sec  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)  ) 

NoTE-The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  coniJidered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  8. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  Janu- 
ary 18.  1979. 

Paul  J.  Baker. 
Acting  Director, 
Southicest  Region. 
IFR  Doc.  79-3220  Piled  1-31-79;  8  45  ami 
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>  COMMODITY  FUTURES  TRADING 


COMMISSION 

(17  CFR  Port  9] 

COMMISSION  REVIEW  OF  EXCHANGE 
DISaPUNARY  OR  OTHER  ADVERSE  ACTION 

Publication  of  Violation* 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  P\itures 
Trading  Commission  is  proposing  to 
adopt  a  new  regulation  prescribing  the 
manner  in  which  an  exchange  is  to 
make  public  its  findings  and  reasons 
for  acting  whenever  a  person  has  been 
suspended,  expelled,  disciplined  by,  or 
denied  access  to.  the  exchange.  This 
regulation  would  implement  the  Fu- 
tures Trading  Act  of  1978.  which  re- 
quires exchanges  to  make  this  infor- 
mation public. 

DATE:  Comments  must  be  received  on 
or  before  April  2.  1979.   ' 

ADDRESS:  Comments  on  the  propos- 
al should  be  sent  to  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street.  N.W..  Washington,  D.C.  20581, 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Teresa  J.  Hermosillo.  Office  of  Gen- 
eral Counsel.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington.  DC.  20581,  tele- 
phone (202)  254-7602. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Futures  Trading 
Commission  proposes  to  adopt  a  new 
5  9.12  to  implement  Section  18  of  the 
recently  enacted  Futures  Trading  Act 
of  1978,  Pub.  L.  No.  95-405.  92  Stat. 


865,  874-75  (1978).  That  Section 
amends  Section  8c(l)(B)  of  the  Com- 
modity Exchange  Act  by  replacing  the 
requirement  that  an  exchange  keep 
confidential  the  notice  and  reasons  for 
the  exchange  action  in  disciplinary 
and  access  denial  proceedings  with  the 
requirement  that  "An  exchange  shall 
make  public  its  findings,  and  the  rea- 
sons for  the  exchange  action  in  any 
such  proceeding,  including  the  action 
taken  or  the  penalty  imposed,  but 
shall  not  disclose  the  evidence  there- 
for, except  to  the  person  who  is  sus- 
pended, expelled,  or  disciplined,  or 
denied  access,  and  to  the  Commis- 
sion." 

The  Commission  has  long  favored 
the  disclosure  of  exchange  disciplinary 
actions  because  of  the  strong  public 
interests  served  by  releasing  this  infor- 
mation. As  the  Conunission  has  previ- 
ously observed: 

The  general  public  and  members  of  an  ex- 
change should  be  Informed  of  the  disciplin- 
ary actions  taken  by  an  exchange.  Notice  of 
these  disciplinary  actions  would  preclude  an 
otherwise  unknowing  general  public  and/or 
memt>ers  of  an  exchange  from  dealing  with 
a  meml)er  who  has  been  suspended,  ex- 
pelled, or  denied  access  to  the  exchange.  In 
addition,  such  publicity  would  serve  as  a  de- 
terrent against  further  exchange  rule  viola- 
tions. 40  FR  30156  (July  17,  1975). 

This  position  was  supported  by  several 
exchanges  during  the  recent  legisla- 
tive hearings  on  the  Senate  and  House 
bills  to  amend  the  Commodity  Ex- 
change Act. ' 

In  Implementing  this  new  statutory 
provision,  the  Commission  proposes  to 
distinguish  between  the  kind  of  publi- 
cation required  for  minor  infractions 
and  that  required  for  more  serious  vio- 
lations. Thtis.  the  manner  in  which 
disciplinary  actions  are  to  be  made 
public  is  set  forth  in  paragraph  (a)  of 
proposed  5  9.12.  The  term  "disciplinary 
action"  is  defined  in  §  9.2(a)  and  does 
not  include  minor  sanctions  Imposed 
for  violations  of  exchange  rules  of  de- 
corum, attire  or  similar  rules.'  Para- 
graph (b)  of  proposed  8  9.12  will  apply 
to  minor  sanctions  imposed  for  viola- 
tions of  exchange  rules  of  decoriun, 
attire  or  similar  rules. 

Proposed  §  9.12(a)  provides  that  each 
exchange  shall  make  public  its  find- 


'See  Hearings  on  H.R.  10285  Before  the 
Subcommittee  on  Conservation  and  Credit 
of  the.  Committee  on  Agriculture,  95th 
Coi^T^ 2d  Sess.  565,  586  (1978)  (SUtements 
of  W.  L.  Perkins,  President,  New  York 
Cocoa  Exchange,  Inc.,  and  of  the  New  York 
Mercantile  Exchange);  Hearings  on  S.  2391 
Before  the  Sutycommittee  oii  Agricultural 
Research  and  General  Legislation  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  95th  Cong.,  2d  Sess.  503,  557  (1978) 
(Statement*  of  Robert  K.  Wilmouth,  Presi- 
dent, Chicago  Board  of  Trade  and  Bennett 
J.  Com,  President,  New  York  Coffee  and 
Sugar  Exchange,  Inc.) 

«17  CFR  9.2(a),  43  FR  59343.  59350  (De- 
ceml>er  20.  1978). 
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ings  and  reasons  for  taking  any  disci- 
plinary action  by  promptly  posting  a 
notice  in  a  conspicuous  place  near  the 
trading  floor  and  making  a  written  ad- 
visory available  to  the  news  media 
which  conforms  to  the  requirements 
for  notice  contained  in  §  9. 11(a)(1)- 
(4).'  An  exchange  is  therefore  required 
to  make  public:  (1)  The  name  of  the 
person  disciplined  or  denied  access;  (2) 
a  statement  of  each  rule  found  to  have 
been  violated  or  otherwise  underlying 
the  exchange's  action  or,  in  the  event 
of  a  settlement,  each  rule  which  the 
exchange  has  reason  to  believe  was 
violated;  (3)  the  reason  for  the  ex- 
change's action;  and  (4)  the  action 
taken  or  the  penalty  imposed. 

In  addition,  proposed  §  9.12(b)  re- 
quires an  exchange  to  maintain  and 
make  available  a  record  of  its  action 
whenever  it  imposes  a  minor  penalty 
for  violation  of  a  rule  of  decorum, 
attire  or  a  similar  rule.  The  record 
must  include  the  name  of  the  person 
disciplined,  the  applicable  exchange 
rule,  a  statement  of  the  violation,  and 
the  action  taken  or  penalty  Imposed. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  17 
CFR  Part  9  by  adding  a  new  §9.12  to 
read  as  follows: 

§  9.12    Publication  of  violations. 

(a)  As  soon  as  the  disciplinary  action 
becomes  effective  or  within  five  days 
after  an  exchange  provides  the  notice 
required  bY*  §9.11  to  the  person 
against  whom  the  action  was  taken, 
whichever  occurs  first,  the  exchange 
shall  make  public  its  findings  by  post- 
ing a  notice  in  a  conspicuous  place 
near  the  trading  floor,  and  by  making 
a  written  advisory  available  to  the 
news  media  which  shall  contain  at 
least  the  information  required  to  be 
contained  in  the  notice  called  for  by 
§9.11(a)(l)-(4). 

(b)  Whenever  an  exchange  Imposes  a 
minor  disciplinary  penalty  for  viola- 
tion of  an  exchange  rule  of  decorum, 
attire  or  similar  nile,  the  exchange 
shall  maintain  and  make  available  for 
public  inspection  a  record  which  In- 
cludes: 

(1)  The  name  of  the  person  disci- 
plined, 

(2)  The  applicable  exchange  rule, 

(3)  A  statement  of  the  violation,  and 

(4)  The  action  taken  or  penalty  Im- 
posed. 

Issued  In  Washington,  D.C.  on  Janu- 
ary 26,  1979. 


r 


•Part  9  of  the  Commission's  regulations 
which  contains  the  procedures  and  stand- 
ards governing  Commission  review  of  ex- 
change disciplinary  or  other  adverse  action 
was  adopted  by  the  Commission  on  Decem- 
ber 15,  1978  and  will  l>ecome  effective  Janu- 
ary 19,  1979.  17  CFR  Part  9,  43  FR  59343 
(December  20,  1978). 
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By  the  Commission. 

Gary  L.  Seevers, 
Acting  Chairman. 

[FR  Doc.  79-3476  Filed  1-31-79;  8:45  ami 

[4nO-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Admlrllttratlen 
[20  CFR  Part  416] 

[Regulations  No.  161 

SUPPLEMENTAl  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Incom* 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  We  plan  to  revise  and  re- 
organize our  rules  on  income  under 
the  Supplemental  Security  Income 
(SSI)  program.  These  rules  describe 
what  we  consider  income  and  what  we 
do  not  consider  Income.  They  explain 
the  difference  between  earned  income 
and  unearned  income,  how  we  treat 
each  type,  and  the  exclusions  we  apply 
to  each.  The  rules  fi.lsq;  describe  how 
we  count  an  individual's  Income  and 
its  effect  on  the  amount  of  benefits  we 
pay.  Our  purpose  is  to  make  these 
rules  clearer  and  easier  for  the  public 
to  use. 

DATES:  Your  comments  will  be  con- 
sidered if  we  receive  them  no  later 
than  April  2,  1979. 

ADDRESSES:  Send  your  written  com-    ' 
ments  to  the  Social  Security  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  P.O..  Box  1585,  Bal- 
timore, Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Section,  Office  of  Information.  De- 
partment of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independence  Avenue,  SW..  Wash- 
ington, D.C.  20201.  t 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Sander  Weissman,  Legal  Assistant, 
Room  4234.  West  High  Rise  Build- 
ing, 6401  Security  Boulevard,  Balti- 
more, Maryland  21235,  (301)  594- 
7341, 

SUPPLEMENTARY  INFORMATION: 
We  are  revising  and  reorganizing  these 
rules  as  part  of  Operation  Common 
Sense,  which  is  a  Department-wide 
effort  to  review,  simplify,  and  reduce 
these  rules  which  are  currently  In 
effect. 
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Rearranging  Sections 

We  have  retitled  and  rearranged  the 
sections  In  this  Subpart  K  so  that  the 
sequence  is  more  logical.  Subtitles  are, 
added  to  highlight  important  rules 
and  make  them  easier  to  locate.  In  ad- 
dition, we  have  removed  §416.1146 
which  contained  a  list  of  types  of 
income  that  are  excluded  under  the 
SSI  program  by  Federal  laws  other 
than  the  Social  Security  Act.  We  have 
moved  this  listing  into  an  appendix 
which  will  be  updated  periodically. 

Definitions 

We  have  added  a  new  section 
(§416.1101)  to -define  terms  that  are 
used  throughout  this  subpart.  We 
have  aNo  added  definitions  to  other 
sections  where  they  specifically  apply. 


Income  Generally 

These  rules  (§416.1102)  explain  that 
we  consider  as  income  anything  an  in- 
dividual  receives  in  cash  or  in  kind 
that  can  be  used  to  meet  his  or  her 
needs  for  food,  clothing,  and  shelter. 
Section  416.1103  states  that  we  do  not 
consider  as  income  something  an  indi- 
vidual cannot  use  as  food,  clothing,  or 
shelter,  or  to  obtain  food,  clothing,  or 
shelter.  This  section  goes  on  to  list  the 
items  we  do  not  consider  as  income. 
We  have  added  three  items  to  this  list 
which   are   not   income.   The   first   is 
credit  life  or  credit  disability  insurance 
payments  made  on  behalf  of  an  indi- 
vidual. The  second  is  money  an  indi- 
vidual borrows  or  money  the  individu- 
al receives  for  repayment  of  a  loan. 
However,  interest  received  on  money 
the  individual  has  loaned  is  income. 
The  third  item  is  payment  of  an  indi- 
vlduals  bill  by  someone  else.   While 
the  payment  itself  is  not  income  to  the 
individual,  the  payment  may  result  in 
the  individual's  receiving  income.  This 
section  also  expands  the  description  of 
medical   and  social  services  that  are 
not   income.   These   rules   were   pub- 
lished on  September  14.  1978  (43  FR 
41054).  as  a  Notice  of  Proposed  Rule- 
making. 

Earned  Income 

We  have  placed  the  rules  dealing 
with  earned  income  in  §§416.1110 
through  416.112.  These  rules  state  we 
consider  as  earned  income  wages,  and 
in  some  instances  food,  clothing,  or 
shelter  provided  instead  of  ca.sh.  We 
also  consider  as  earned  income  net 
earnings  from  self-employment.  We 
explain  how  we  treat  these  earnings 
and  any  net  los.ses  which  may  result 
from  self-employment.  We  describe 
the  kinds  of  earned  income  we  do  not 
count,  and  list  in  the  order  they  apply 
the  exclusions  for  earned  Income,  in 
order  to  determhie  the  amount  of 
countable  earned  income. 


Unearned  Income 

We  have  placed  the  rules  dealing 
with  unearned  income  in  §§416.1120 
through  416.1124.  All  income  which  is 
not  earned  is  considered  unearned 
Income.  Unearned  income  can  be  in 
the  form  of  money,  or  it  can  be  the  re- 
ceipt of  food,  clothing,  or  shelter,  or  it 
can  be  something  which  can  be  sold  or 
traded  for  food,  clothing,  or  shelter. 

Section  416.1121  lists  and  explains 
some  types  of  unearned  income  and 
gives  a  general  explanation  of  in-kind 
support  and  maintenance.  .(Support 
and  maintenance  are  discussed  in 
greater  detail  under  the  next  subhead- 
ing.) We  describe  in  §416.1124  the 
kinds  of  unearned  income  we  do  not 
count,  and  list  in  the  order  they  apply 
the  exclusions  for  unearned  income  in 
order  to  determine  the  amount  of 
countable  unearned  income. 

In-Kind  Support  and  Maintenance 

Both  earned  income  and  unearned 
income  include  food,  clothing,  or  shel- 
ter (in-kind  support  and  maintenance). 
We  generally  value  this  income  at  its 
current  market  value,  and  the  various 
exclusions  for  l)oth  earned  and  un- 
earned income  apply.  However,  we  also 
use  some  other  rules  when  we  consider 
food,  clothing,  or  shelter  as  unearned 
income. 

(1)  If  an  individual  lives  in  another 
person's  household  and  receives  both 
food  and  shelter  from  that  person,  we 
reduce  the  individual's  Federal  benefit 
rate  by  one-third  as  required  by  law 
instead  of  determining  the  actual 
value  of  the  food  and  shelter.  We  have 
clarified  the  description  of  a  house- 
hold to  indicate  that  there  can  be  a 
household  within  a  rooming  or  board- 
ing establishment  but  there  cannot  be 
a  household  within  an  in.stitution.  We 
also  define  shelter  (§  416.1130(b))  to 
refer  to  room,  rent  or  mortgage  pay- 
ments, real  property  taxes,  heating 
fuel.  gas.  electricity,  water,  sewer  and 
collection  garbage  services.  The  rules 
covering  the  one-third  reduction  are 
described  in  §§416.1131  through 
416.1133.  The  rules  de.scribing  the  one- 
third  reduction  were , published  as  an 
interim  regulation  on  July  7.  1978  (43 
PR  29281). 

(2)  if  an  individual  lives  in  his  or  her 
own  household  (including  a  noninsti- 
tutional  care  situation),  or  is  living  in 
another  person's  household  and  is  not 
receiving  both  food  and  shelter,  we 
presume  that  any  food,  clothing,  or 
shelter  the  individual  receives  is  worth 
one-third  of  his  or  her  Federal  benefit 
rate  plus  the  amount  of  the  general 
income  exclusion,  unless  the  individu- 
al can  show  us  that  the  actual  value  is 
less.  These  rules  are  described  in 
§416.1140. 

(3)  We  apply  the  same  rules  we  de- 
scribed in  the  preceding  paragraph  to 
people    who    live    in    nonmedical    for 


profit  Institutions  or  nonprofit  retire- 
ment homes  or  similar  type  institu- 
tions although  there  are  some  excep- 
tions. The  rules  covering  nonprofit  re- 
tirement homes  provide  more  detail 
than  the  interim  rules  which  were 
published  on  October  20.  1975  (40  FR 
48939).  These  rules  are  described  in 
§§416.1142  and  416.1143. 

(4)  Section  416.1145  describes  how 
we  value  food,  clothing,  or  shelter  for 
members  of  a  couple. 

(5)  Section  416.1148  explains  that 
the  one-third  reduction  rule  or  the 
presumed  value  rule  continues  to 
apply  during  a  temporary  absence. 
This  section  also  defines  what  a  tem- 
porary absence  is,  and  the  exceptions 
to  the  general  rule. 

Major  Disasters 

On  April  1,  1977.  interim  regulations 
(42  FR  17440)  were  published  to  im- 
plement Pub.  L.  94-331.  That  law  pro-  . 
vided  for  the  exclusion  of  assistance 
received  under  the  bisaster  Relief  Act 
of  1974  or  other  Federal  statutes  on 
account  of  a  Presidentially  declared 
major  disaster.  It  further  provided 
that  the  value  of  support  and  mainte- 
nance received  by  SSI  applicants  or  re- 
cipients when  forced  from  their  own 
households  as  the  result  of  a  Presiden- 
tially declared  major  disaster  would 
not  be  considered  to  be  unearned 
income.  However,  the  law  was  restrict- 
ed to  disasters  which  occurred  on  or 
after  June  1.  1976.  and  before  Decem- 
ber 31.1976. 

On  November  12.  1977,  Pub.  L.  95- 
171  became  law.  This  law  extends  the 
applicability  of  the  above  exchisions  to 
major  disasters  which  occur  on  or 
after  December  31.  1976.  In  addition, 
the  law  provides  that  interest  earned 
on  Federal  assistance  received  on  ac- 
count of  a  Presidentially  declared 
major  disaster  be  excluded  from 
income  for  a  period  of  9  months  and 
that  the  Secretary  promulgate  regula- 
tions to  extend  the  9-month  period  for 
good  cause. 

These  rules  provide  for  the  exclu- 
sions required  by  Pub.  L.  95-171  as  it 
affected  Pub.  L.  94-331.  In  addition, 
the  regulation  extends  the  9-month  . 
exclusion  of  interest  from  income  for 
an  additional  9  months  for  good  cau.se. 
These  rules  are  described  in  §416.1149. 

Deeming  Income 

When  an  individual  applies  for  or  re- 
ceives SSI,  we  consider  the  individual's 
own  income,  and  we  also  de^m  (consid- 
er to  be  available)  certain  income  of 
the  individual's  ineligible  spouse,  ineli- 
gible parent  or  essential  person  who  is 
living  in  the  same  household.  The 
rules  which  explain  when  we  deem 
income  and  the  method  we  use  to  de- 
termine the  amount  of  income  we 
deem  from  an  ineligible  spouse  to  an 
eligible    individual    are    described    in 


§416.1153.  The  rules  for  deeming 
income  from  an  ineligible  parent  to  an 
eligible  child  are  described  in 
§416.1155.  Section  416.1158  describes 
how  we  deem  income  from  an  essential 
person  to  a  qualified  individual. 

We  deem  income  to  an'feligible  indi- 
vidual, or  eligible  child,  because  we 
expect  an  ineligible  spouse,  or  ineligi- 
ble parent,  or  stepparent  to  use  part  of 
his  or  her  income  to  help  take  care  of 
some  of  the  eligible  individuals  needs. 
Similarly,  we  consider  the  essential 
persons  income  is  available  to  help 
meet  part  of  the  qualified  individuals 
needs,  since  we  have  increased  the 
qualified  indi\iduals  benefit  to  help 
meet  the  essential  persons  needs. 

There  are  certain  types  of  income  an 
ineligible  spouse,  or  ineligible  parent, 
may  receive  which  we  do  not  include 
when  we  deem  income.  These  types  of 
income  are  listed  in  §416.1151. 

Before  we  deem  any  Income  from 
cither  an  ineligible  spouse  or  ineligible 
parent  we  set  aside  (allocate)  part  of 
that  income  to  make  money  available 
for  the  needs  of  each  ineligible  child. 
The  amount  of  income  we  set  aside 
and  the  way  we  do  it  are  descril)ed  in 
§416.1153.  In  determining  the  amount 
of  income  to  be  deemed  to  an.  eligible 
child,  we  also  set  aside  (allocate)  some 
of  the  parents'  income  to  help  meet 
their  needs.  The  amount  of  the  par- 
ents" income  we  set  aside  (allocate) 
varies  depending  on  the  type  of 
income  the  parents  have,  and  is  de- 
.scribed  in  §416.1155. 

Section  416.1157  discusses  how  a 
change  in  an  individual's  living  ar- 
rangement can  affect  the  deeming  of 
income.  This  section  also  provides  that 
we  stop  deeming  income  to  an  eligible 
child  the  month  after  he  or  'she  at- 
tains age  18.  unless  the  child  is  a  stu- 
dent. If  the  child  is'a  student,  deeming 
stops  the  month  after  he  or  she  at- 
tains age  21. 

The  deeming  rules  were  published  in 
final  on  September  6,  1978  (43  FR 
39564 ).  These  rules  state  that  an  ineli- 
gible child's  allocation  is  the  differ- 
ence between  the  quarterly  standard 
payment  amount  for  a  couple  and  the 
quarterly  standard  payment  amount 
for  an  individual.  Although  the  alloca- 
tion for  each  ineligible  child  remains 
the  .same,  we  are  redefining  the  alloca- 
tion, for  the  sake  of  clarity,  to  mean 
one-half  the  Federal  benefit  rate  for 
an  individual. 

Alternative  Income  Rules  for 
Certain  Blind  Individuals 

These  rules  apply  only  to  individuals 
who  receive  SSI  benefits  because  they 
are  blind  and  were  transferred  to  SSI 
when  the  program  began  in  January 
1974.  The  individuals  must  have  re- 
ceived State  assistance  payments  for 
the  blind  for  December  1973,  under 
the  State  plan  for  October  1972.  These 


individuals  have  an  option  as  to  how 
we  count  their  income.  Sections 
416.1170  and  416.1171  explain  that  we 
count  income  for  these  individuals 
under  the  rules  in  this  subpart,  or 
under  the  rules  that  would  have  ap- 
plied under  the  State  plan  for  October 
1972.  We  use  whichever  method  re- 
sults in  the  lower  countable  income. 

(Catalog  of  Federal  Domestic  Assistance 
Prop-am  No.  13.807.  Supplemental  Security 
Income  program.) 

Dated:  November  24,  1978. 

Stanford  G.  Ross. 
Commissioner  of  Social  Security. 

Approved:  January  3,  1979. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  K  of  Part  416  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg- 
ulations is  revised  to  read  as  follows: 
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416.1141  Public  a.ssistance  households. 

416.1142  Valuing  in-kind  support  and 
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416.1145  Valuing  in-kind  support  and 
maintenance  for  a  couple. 

416.1146  In-kind  support  and  maintenance 
and  deeming  income. 


Temporaxt  Absence 
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li\'ing  arrangement. 

Major  Disasters 
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poses. 
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your  ineligible  spwuse. 
■416.1155    How  we  deem  income  to  you  from 

your  ineligible  parent. 

416.1156  How  we  deem  income  to  you  and 
your  eligible  child  from  your  ineligible 
spouse. 

416.1157  When  a  change  in  status  affects 
use  of  deeming  rules. 

416.1158  How  we  deem  income  to  you  from 
your  essential  person. 
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from  an  essential  person. 

Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

416.1170  General. 

416.1171  When  alternative  applies. 

Appendix.— List  of  types  of  Income  pro- 
vided by  Federal  laws  other  than  the  Social 
Security  Act  which  are  excluded  under  the- 
SSI  program. 

AuTHORrrY.— Sees.  1102.  1611,  1612.  1614. 
and  1631  of  the  Social  Security  Act  as 
amended;  Sec.  211  of  Public  Law  93-66;  49 
Stat.  647  as  amended.  86  Stat.  1466.  86  Stat. 
1468.  86  Stat.  1471.  86  SUt.  1475,  87  Stat 
154:  42  U.S.C.  1302.  1382.  1382a.  1382c.  and 
1383. 

Subport  K — Income 

General 

§  416.1100     Income  and  SSI  eligibility. 

You  are  eligible  for  supplemental  se- 
curity income  (SSI)  benefits  if  you  are 
an  aged,  blind,  or  disabled  person  who 
meets  the  requirements  described  in 
Subpart  B  and  has  linolted  income  and 
resources.  Thus  the  amount  of  income 
you  have  is  a  major  factor  in  deciding 
whether  you  are  eligible  for  SSlJi^e- 
fits  and  the  amount  of  your  bfjifefit. 
Generally,  the  more  income,  youl  have 
the  less  your  l>enefit  will  ok  u  you 
have  too  much  income  you  ar^npt  eli- 
gible for  a  benefit.  However,  we^o  not 
count  all  of  your  income  to  determine 
your  eligibility  and  benefit  amount. 
We  will  explain  in  the  following  sec- 
tions how  we  consider  and  count  your 
income  for  the  SSI  program.  These 
rules  apply  to  the  Federal  benefit  and 
also  to  any  optional  State  supplemen- 
tation benefit  paid  by  us  on  behalf  of 
a  State.  While  this  subpart  explains 
generally  how  we  count  income,  we  ex- 
plain how  we  compute  your  benefit  In 
Subpart  D  of  these  regulations. 

§  416.1 101     Definition  of  terms. 
As  used  in  this  subpart— 
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"Child"  is  someone  who  is  not  mar- 
ried, is  not  the  head  of  a  household, 
and  is  either  under  age  18  or  is  under 
age  22  and  a  student.  (See  §416.1050) 

"Couple"  means  an  eligible  individu- 
al and  his  or  her  eligible  spouse. 

"Current  market  value"  means  the 
price  for  which  an  item  can  be  pur- 
chased on  the  open  market  in  your  ge- 
ographic area. 

"Federal  benefit  rate"  refers  to  the 
quarterly  payment  amount  for  an  eli- 
gible individual  or  couple.  It  is  the 
figure  from  which  we  subtract  count- 
able income  to  find  out  how  much 
your  Federal  SSI  benefit  should  be. 

"Institution"  refers  to  an  establish- 
ment which  furnishes  some  treatment 
or  services  beyond  food  and  shelter  to 
four  or  more  persons  who  are  not  re- 
lated to  the  proprietor.  (See* 
§  416.231(b)) 

"Spouse"  refers  to  someone  who 
lives  with  another  person  as  that  per- 
sons  husband  or  wife.  (See 
§§416.1001-416.1041) 

"We."  "Us,"  or  "Our"  refers  to  the 
Social  Security  Administration. 

"You"  or  "Your"  refers  to  a  person 
who  is  applying  for.  or  already  receiv- 
ing, SSI  benefits. 

§  416.1102     What  is  income. 

We  consider  as  income  anything  you 
receive  in  casHfor  in  kind  that  you  can 
use  to  meet  your  needs  forfood,  cloth- 
ing, or  shelter.  In-kind  income  is  not 
cash,  but  is  actually  food,  clothing,  or 
shelter,  or  something  you  can  sell  or 
trade  for  one  of  these. 

§  416.1 103    What  U  not  income. 

We  do  not  consider  something  as 
income  if  you  cannot  use  it  as  food, 
clothing,  or  shelter  or  to  sell  or  trade 
to  obtain  food,  clothing,  or  shelter.  In 
addition,  we  do  not  consider  <as  income 
what  you  receive  from  the  sale  or  ex- 
change of  your  own  property,  or  some- 
thing that  we  have  already  counted  as 
income.  (See  Subpart  L  on  resources.) 
Therefore,  there  are  various  items 
that  are  not  income.  These  are— 

(a)  Medical  care  or  services  provided 
free  of  charge  or  paid  for  by  someone 
else.  This  includes  the  value  of  room 
and  board  furnished  during  a  medical 
confinement.  It  also  Includes  any  as- 
sistance regardless  of  the  form  it 
takes,  if  provided  under  a  governmen- 
tal program  designed  to  provide  medi- 
cal care  or  services  (including  voca- 
^.tional  rehabilitation).  It  includes,  too, 
payment  of  supplementary  medical  in- 
surance premiums  under  the  Medicare 
program  by  a  third  party  insurer. 
However,  if  a  nongovernmental  medi- 
cal care  or  services  program  provides 
you  with  food,  clothing,  or  shelter  out- 
side of  a  medical  confinement,  we  con- 
sider that  to  be  income.  The  same  is 
true  if  a  nongovernmental  medical 
program  gfves  you  cash  which  is  not 


reimbursement  for.  or  restricted  to  the 
future  purchase  of,  a  service  approved 
by  that  program. 

Example.  If  you  receive  reimbursement 
from  your  health  insurance  for  prescription 
drugs  you  have  bought,  we  do  not  consider 
that  income. 

(b)  Social  services  received  from  any 
governmental  or  private  nonprofit 
agency.  "Social  services"  includes  any 
assistance  regardless  of  the  form  it 
takes,  if  provided  under  a  governmen- 
tal program  whose  purpose  is  to  pro- 
vide social  services  (Including  vocation- 
al rehabilitation).  However,  if  a  nongo- 
vernmental program  provides  you  with 
food,  clothing,  or  shelter,  you  are  re- 
ceiving income.  The  same  is  true  if  a 
nongovernmental  program  gives  you 
cash  which  is  not  reimbursement  for. 
or  restricted  to  the  future  purchase  of. 
a  service  approved  by  that  program. 

Example.  If  you  are  unable  to  handle  your 
household  chores  and  the  State  Social  Serv- 
ices agency  provides  you  with  homemalier 
services  three  times  a  week,  that  Is  not 
income. 

(c)  Receipts  from  the  sale,  exchange, 
or  replacement  of  a  resource.  This  also 
includes  an  insurance  payment  to  re- 
place or  repair  an  excluded  resource 
(see  §416.1210). 

Example.  If  you  sell  your  automobile,  the 
money  you  receive  is  not  income;  it  is  an- 
other form  of  a  resource. 

(d)  Income  tax  refunds.  Any  amount 
refunded  on  income  taxes  you  have  al- 
ready paid. 

(e)  Payments  by  credit  life  O'  credit 
disability  insurance  made  on  your 
behalf. 

Example.  If  a  credit  disability  policy  pays 
off  the  mortgage  on  your  home  after  you 
become  disabled  In  an  accident,  we  do  not 
consider  either  the  payment  or  your  In- 
creased equity  in  the  home  to  be  income. 

(f)  Proceeds  of  a  loan.  Money  you 
borrow  or  money  you  receive  as  repay- 
ment of  a  loan;  however,  interest  re- 
ceived on  money  you  have  loaned  is 
income. 

(g)  Bill  paid  for  you.  Payment  of 
your  bill  by  someone  else  directly  to 
your  creditor.  If  this  payment,  howev- 
er, results  in  your  receiving  income  we 
have  to  count  this. 

Examples  If  your  daughter  uses  her  own 
money  to  pay  the  grocer  to  provide  you  with 
food,  the  payment  Itself  is  not  your  income 
because  you  do  not  receive  it.  However,  be- 
cause of  your  daughter's  payment,  the 
grocer  provides  you  with  food;  the  value  of 
that  food  is  Income  to  you.  Similarly,  if  you 
buy  clothing  and  your  son  uses  his  own 
money  to  pay  the  bill,  the  payment  to  the 
store  is  not  income  to  you.  However,  the 
value  of  the  clothing  is  income  to  you. 

§41b.ll04    Income  we  count. 

Vfe  have  described  generally  that  we 
consider  as  income  and  what  we  do  not 
tpt  SSI  purposes  (§416.1103).  There 


are  different  kinds  of  income,  earned 
and  unearned,  and  we  have  rules  for 
counting  each  kind.  The  earned 
income  rules  are  described  in 
§§416.1110  through  416.1112  and  the 
unearned  Income  rules  are  described 
in  §§416.1120  through  416.1124.  One 
kind  of  unearned  income  is  support 
and  maintenance.  The  way  we  value 
support  and  maintenance  depends  on 
your  living  arrangement.  These  rules 
are  described  in  §§416.1130  through 
416.1146.  In  some  situations  we  must 
consider  the  income  of  certain  people 
with  whom  you  live  as  available  to  you 
and  we  consider  this  as  part  of  your 
income.  These  rules  are  described  in 
§§416.1150  through  416.1159.  In  order 
to  understand  our  rules  for  counting 
income  and  the  effect  on  your  eligibil- 
ity and  benefit  amount,  it  is  necessary 
to  consider  all  types  of  Income,  and 
the  rules  for  counting  each  type.  We 
use  all  of  these  rules  to  determine 
your  countable  income. 

Earned  Income  ' 

§  416.1 1 10    What  is  earned  income. 

Earned  income  is  what  you  receive 
as  wages  or  as  net  earnings  from  self- 
employment.  We  consider  these  items 
as  earned  income  whether  you  receive 
them  In  cash  or  in  kind. 

(a)  Wages.  Wages  are  what  you  re- 
ceive for  working  as  someone  else's 
employee.  Wages  include  salaries,  com- 
missions, bonuses,  ancj  severance  pay. 
They  may  also  include  food,  clothing, 
or  shelter  or  other  items  provided  in- 
stead of  cash.  We  refer  to  this  as  in- 
kind  earned  income.  However,  if  you 
are  a  domestic  or  agricultural  worker, 
we  must  treat  your  in-kind  pay  as  un- 
earned income.  We  count  as  wages  the 
same  things  that  are  counted  in  the 
social  security  retirement  insurance 
program  for  purposes  of  the  earnings 
test.  (See  §404.429(0  of  this  chapter.) 

(b)  Net  earnings  from  self-employ- 
menL  Net  earnings  from  self-employ- 
ment are  your  gross  Income  from  any 
trade  or  business  that  you  operate, 
less  allowable  deductions  for  that 
trade  or  business.  Net  earnings  also  in- 
clude your  share  of  profit  or  loss  from 
any  partnership  to  which  you  belong. 
These  are  the  same  things  that  we 
would  count  under  the  social  security 
retirement  insurance  program  and 
that  you  would  report  on  a  Schedule  C 
for  Federal  income  tax  purposes  (See 
§  404.1050  of  this  chapter). 

§416.1111     How  we  count  earned  income. 

(a)  Wages.  We  count  wages  either 
when  you  receive  them  or  when  they 
are  credited  to  your  account  or  set 
aside  so  you  can  use  them  at  any  time, 
whichever  occurs  first.  We  determine 
your  wages  for  each  calendar  quarter. 

(b)  Net  earnings  from  self-empLgy- 
menL  We  consider  net  earnings  from 


self-employment  on  a  taxable  year 
basis.  However,  we  divide  the  total  of 
these  earnings  by  four  to  get  an 
amount  of  earnings  for  each  quarter. 
For  example,  if  your  net  yearly  earn- 
ings are  $2,000,  we  consider  that  you 
received  $500  in  each  quarter.  If  you 
have  net  losses  from  self-employment, 
we  divide  them  in  the  same  way,  and 
we  deduct  them  only  from  earned 
income. 

(c)  In-kind  earned  income  We  use 
the  current  market  value  of  in-kind 
earned  income  for  SSI  purposes. 

§416.1112    Earned     income     we     do     not 
count 

(a)  General  While  we  must  consider 
all  of  your  earned  income  for  SSI.  we 
do  not  count  all  of  It  to  determine 
your  eligibility  and  benefit  amount. 

(b)  Other  Federal  laws.  Some  Feder- 
al laws  other  than  the  Social  Security 
Act  provide  that  we  cannot  count 
some  of  your  earned  income  for  SSI 
purposes.  (We  list  the  laws  and  exclu- 
sions in  the  appendix  which  we  update 
periodically.)  We  apply  these  exclu- 
sions first.  Then  we  apply  the  other 
exclusions,  in  the  order  listed  below  to 
the  rest  of  your  earned  Income  for  a 
calendar  quarter,  but  we  never  reduce 
your  earned  Income  below  zero. 

(c)  Other  earned  income  we  do  not 
count  We  do  not  count  as  earned 
income— 

(1)  Up  to  $30  of  earned  income  in  a 
calendar  quarter  if  you  receive  it  Infre- 
quently or  irregularly:  that  is,  if  you 
receive  it  only  once  during  the  quarter 
or  if  you  cannot  reasonably  expect  to 
receive  it; 

(2)  Up  to  $1,200  of  earned  income  in 
a  calendar  quarter,  but  no  more  than 
$1,620  in  a  calendar  year,  if  you  are  a 
blind  or  disabled  child  who  is  a  stu- 
dent regularly  attending  school  as  de- 
scribed in  §  416.1060; 

(3)  Up  to  the  first  $60  of  earned 
income  in  a  calendar  quarter  if  you  do 
not  also  have  at  least  $60  of  unearned 
income  in  that  same  quarter  (see 
§416.1124(0(10)); 

(4)  $195  plus  one-half  of  your  re- 
maining earned  income  in  a  calendar 
quarter; 

(5)  Earned  income  used  to  meet  any 
expenses  reasonably  attributable  to 
the  earning  of  the  income,  if  you  are 
blind  and  under  age  65  or  if  you  re- 
ceive SSI  (or  assistance  under  the 
prior  State  program)  as  a  blind  person 
for  the  month  before  you  attain  age 
65.  (We  consider  that  you  "attain"  a 
certain  age  on  the  day  before  that  par- 
ticular birthday.);  and 

(6)  Any  earned  income  you  use  to 
fulfill  an  approved  plan  for  achieving 
self-support  (§416.1731).  if  you  are 
blind  or  disabled. 


Unearned  Income 

§  41jft.II2e    What  is  unearned  income. 

We  consider  any  income  you  receive 
that  Is  not  earned  income  to  be  un- 
earned income.  We  describe  some 
types  of  unearned  income  in 
§416.1121.  We  consider  all  of  these 
items  as  unearned  Income,  whether 
you  receive  them  in  cash  or  in  kind. 

§  416.1 121    Types  of  unearned  income. 

Some  types  of  unearned  income 
are— 

(a)  Annuities,  pensions,  and  other 
periodic  payments.  This  unearned 
income  is  usually  related  to  prior  work 
or  service.  It  includes,  for  example, 
private  pensions,  social  security  bene- 
fits, disability  benefits,  veterans  bene- 
fits, worlunan's  compensation,  and  im- 
employn^nt  compensation. 

(b)  Alimony  and  support  payments. 
These  are  contributions  to  meet  some 
or  all  of  a  person's  usual  needs  for 
food,  clothing,  or  shelter.  Support  pay- 
ments may  be  made  voluntarily  or  be- 
cause of  a  court  order.  Alimony  (some- 
times called  "maintenance")  is  an  al- 
lowance made  by  a  court  from  the 
funds  of  one  spouse  to  the  other 
spouse  in  connection  with  a  suit  for 
separation  or  divorce. 

(c)  Dividends,  interest,  and  royalties. 
Dividends  and  interest  are  returns  on 
capital  investment,  such  as  stocks, 
bonds,  or  savings  accounts.  Royalties 
are  payments  to  the  holder  of  a  copy- 
right or  patent  for  duplication  of  a 
writing  or  for  use  of  an  invention. 
Royalties  may  also  be  paid  to  the 
owner  of  a  mine,  oil  well,  etc.,  for  ex- 
traction of  a  product  or  the  like. 

(d)  Rents.  Rent  is  payment  for  the 
use  of  real  or  personal  property  such 
as  land,  housing,  or  machinery.  We  do 
not  consider  all  of  the  rent  you  receive 
to  be  unearned  Income.  We  deduct 
your  ordinary  and  necessary  expenses 
for  renting  the  property.  These  in- 
clude only  those  expenses  necessary 
for  the  production  or  collection  of 
income.  Some  of  these  are  interest  on 
debts.  State  and  local  taxes  on  real 
and  personal  property  and  on  motor 
fuels,  general  sales  taxes,  and  ex- 
penses of  managing  or  maintaining 
the  property.  (Sections  163,  164,  and 
212  of  the  Internal  Revenue  Code  of 
1954  and  related  regulations  explain 
this  In  more  detail.)  We  do  not  consid- 
er depreciation  or  depletion  of  proper- 
ty a  deductible  expense.  (See 
§  416.1110(b)  for  rules  on  rental 
income  that  is  earned  from  self-em- 
ployment if,  for  example,  you  are  in 
business  as  a  real  estate  dealer.) 

(e)  Proceeds  of  life  insurance  policy. 
These  are  payments  you  get  as  a  bene- 
ficiary of  a  life  insurance  policy.  We 
only  count  those  payments,  however, 
to  the  extent  they  exceed  $1,500,  or 
the  amoimt  you  spend  on  the  insured's 


last  illness  and  burial  expenses,  which- 
ever is  less,  niness  and  burial  expenses 
include  related  hospital  and  medical 
expense,  funeral,  burial  plot,  inter- 
ment expenses,  and  other  related 
costs.  V 

Example.  If  you  receive  $2,000  from  a  rela- 
tive's life  insurance  policy  and  you  spend 
$900  on  his  or  her  burial  expenses,  we  would 
count  $1,100.  as  unearned  Income. 

(f)  Prizes  and  awards.  A  prize  is  gen- 
erally something  won  in  a  contest,  lot- 
tery, or  game  of  chance.  An  award  is 
something  received  as  the  result  of  a  ' 
decision  or  Judgment  of  a  court,  board 
of  arbitration,  or  the  like. 

(g)  Gifts  and  inheritances.  A  gift  is 
anything  you  receive  which  is  not  pay- 
ment for  goods  or  services  provided  by 
you  and  Is  not  given  because  of  a  legal 
obligation  on  the  donor's  part.  An  in- 
heritance is  something  that  comes  to 
you  as  the  result  of  someone's  death. 
It  can  be  in  cash  or  in  kind.  Including 
any  right  in  real  or  personal  property. 

(h)  Support  and  maintenance  in 
kind.  This  is  food,  clothing,  or  shelter 
furnished  to  you.  We  have  rules  for 
valuing  this  type  of  income  depending 
on  your  living  arrangements.  We  use 
one  rule  If  you  are  living  In  the  house- 
hold of  another  person  and  receiving 
both  food  and  shelter.  We  use  another 
rule  if  you  live  in  your  own  household 
or  another  living  arrangement,  and  re- 
ceive food,  clothing,  or  shelter.  There 
are  several  exceptions,  but  we  discuss 
all  of  the  rules  in  §§416.1130  through 
416.1146. 

§416.1123    How      «e      count      unearned 
income. 

(a)  When  we  count  unearned  income,  i 
We  count  unearned  Income  when  you 
actually  receive  it  or  when  it  Is  first 
available  to  you  or  set  aside  so  you  can 
use  It  at  any  time,  whichever  occurs 
first.  We  determine  your  unearned 
income  for  each  quarter. 

(b)  Amount  considered  as  income. 
We  determine  the  amount  of  un- 
earned income  available  to  you  by  sub- 
tracting from  your  total  unearned 
income  the  expenses  you  had  In  get- 
ting the  income.  For  example,  if  you 
are  paid  for  damages  you  receive  in  an 
accident,  we  subtract  from  the  amount 
of  payment,  your  medical,  legal,  or 
other  expenses  connected  with  the  ac- 
cident. However,  we  do  not  subtract 
from  income  the  part  you  have  to  use 
to  pay  personal  income  taxes.  The 
payment  of  taxes  is  one  of  the  ways 
you  spend  your  income  and  not  an  ex- 
pense you  have  in  getting  it.  Also  in 
certain  situations,  we  nxay  consider 
someone  else's  income  to  be  available 
to  you.  whether  or  not  it  actually  is. 
(For  the  rules  on  this  process,  called 
deeming,  see  §§  416.1150-416.1159). 

(c)  In-kind  income.  We  use  the  cur- 
rent iparket  value  of  in-kind  unearned 
income  to  determine  its  value  for  SSI 
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purposes.  We  describe  some  exceptions 
to  this  rule  in  §§  416.1131-416.1146. 

§416.1124     Unearned    income    we    do    not 
count. 

(a)  General.  While  we  must  consider 
all  of  your  unearned  income  for  SSI, 
we  do  not  count  all  of  it  to  determine 
your  eligibility  and  benefit  amount. 

(b)  Other  Federal  laws.  Some  Feder- 
al laws  other  than  the  Social  Security 
Act  provide  that  we  cannot  count 
some  of  your  unearned  income  for  SSI 
purposes.  (We  list  the  laws  and  the  ex- 
clusions in  the  appendix  which  we 
update  periodically.)  We  apply  these 
exclusions  first  to  your  unearned 
Income.  Then  we  apply  the  other  ex- 
clusions, in  the  order  listed  below,  to 
the  rest  of  your  unearned  Income  for  a 
calendar  quarter,  but  we  never  reduce 
your  unearned  income  below  zero. 

(c)  Other  unearned  income  we  do  not 
count  We  do  not  count  as  unearned 
income- 
CD  Any   public  agency's  refund   of 

taxes  on  real  property  or  food; 

(2)  Assistance  based  on  need  which 
is  funded  wholly  by  a  State  or  one  of 
its  political  subdivisions.  (An  Indian 
tribe  is  considered  a  political  subdivi- 
sion of  a  State.)  Assistance  is  based  on 
need  when  it  is  provided  under  a  pro- 
gram which  uses  the  amount  of  your 
income  as  one  factor  to  determine 
your  eligibility.  This  includes  State 
supplemehtation  of  Federal  SSI  bene- 
fits as  defined  in  Subpart  T  of  this 
part  but  does  not  include  payments 
under  a  Federal/State  grant  program 
such  as  Aid  to  Families  with  Depend- 
ent Children  under  title  IV-A  of  the 
Social  Sectlrity  Act; 

(3)  Any  portion  of  a  grant,  scholar- 
ship, or  fellowship  used  for  paying  tu- 
ition, fees,  or  other  necessary  educa- 
tional expenses.  However,  we  do  not 
exclude  any  portion  set  aside  or  actu- 
ally used  for  food,  clothing,  or  shelter; 

(4)  Food  which  you  or  your  spouse 
raise  if  it  is  consumed  by  you  or  your 
family  and  you  did  not  raise  it  as  part 
of  a  trade  or  business: 

(5)  Assistance  received  under  the 
Disaster  Relief  Act  of  1974  or  assist- 
ance provided  under  any  Federal  pro- 
gram because  of  a  catastrophe  which 
the  President  of  the  United  States  de- 
clares to  be  a  major  disaster.  (See 
§416.1149  for  a  more  detailed  discus- 
sion of  this  assistance,  particularly  the 
treatment  of  in-kind  support  and 
maintenance  received  as  the  result  of 
such  a  disaster.); 

(6)  Up  to  $60  of  unearned  income  in 
a  calendar  quarter  if  you  receive  it  in- 
frequently or  irregularly:  that  is,  if 
you  receive  it  only  once  during  the 
quarter  or  if  you  cannot  reasonably 

/Bxpect  to  receive  it; 

(7)  Periodic  payments  made  by  a 
State  under  a  program  established 
before  July  1,  1973,  and  based  solely 


on  your  length  of  residence  and  at- 
tainment of  age  65; 

(8)  Payments  for  providing  foster 
care  to  an  ineligible  child  who  was 
placed  in  your  home  by  a  public  or  pri- 
vate nonprofit  child  placement  or 
child  care  agency; 

(9)  One-third  of  support  payments 
made  to  or  for  you  by  an  absent 
parent  if  you  are  a  child; 

(10)  The  first  $60  of  any  unearned 
income  in  a  calendar  quarter  except 
for  Income  based  on  need.  (However, 
assistance  based  on  need  which  is 
funded  wholly  by  a  State  or  political 
subdivision  is  not  counted  as  inconle  as 
described  in  §416.1124(0(2).)  If  you 
receive  less  than  $60  of  unearned 
income  in  a  quarter  and  you  have 
earned  income  in  that  quarter,  we  will 
use  the  rest  of  the  $60  exclusion  to 
reduce  the  amount  of  your  earned 
income  we  count;  and 

(11)  Any  unearned  income  you  use 
to  fulfill  an  approved  plan  for  achiev- 
ing self-support  (§416.1731).  if  you  are 
blind  or  disabled.  • 

In-Kind  Support  and  Maintenance 

V 
§416.1130    Introduction. 

(a)  General  Both  earned  income  and 
unearned  income  include  food,  cloth- 
ing, and  shelter  (in-kind  support  and 
maintenance).  Generally,  we  value 
this  Income  at  its  current  market 
value  and  the  various  exclusions  for 
both  earned  and  unearned  income 
apply.  However,  we  also  use  some 
other  rules  when  we  consider  food, 
clothing,  or  shelter  as  unearned 
Income. 

(b)  In-kind  support  and  rnainte- 
nance  as  unearned  income  defined.  In- 
kind  support  and  maintenance  means 
any  or  all  of  your  food,  clothing,  or 
shelter  which  is  given  to  you  or  any 
part  which  you  receive  because  some- 
one else  pays  for  them.  Shelter  in- 
cludes room,  rent  or  mortgage  costs, 
real  property  taxes,  heating  fuel,  gas, 
electricity,  water,  sewer  and  garbage 
collection  services.  The  way  we  value 
In-kind  support  and  maintenance  de- 
pends upon  whether  you  are  living  in 
the  household  of  another  (§§416.1131- 
416.1133).  or  in  other  situations 
(§§416.1140-416.1144).  We  also  apply 
special  rules  when  members  of  a 
couple  have  different  living  arrange- 
ments (§§  416.1145-416.1146). 

§416.1131     One-third  reduction  when  you 
live  in  another  person's  household. 

(a)  When  the  one-third  reduction  ap- 
plies. Instead  of  determining  the 
actual  dollar  value  of  in-kind  support 
and  maintenance,  we  reduce  the  Fed- 
eral benefit  rate  by  one-third  if  you 
(or  you  and  your  eligible  spouse)— 

(1)  Live  in  another  person's  house- 
hold (see  §  416.1132)  for  a  full  calendar 


month  except  for  temporary  absences 
(see  §416.1148);  and 

(2)  Receive  both  food  and  shelter 
from  the  person  in  whose  household 
you  are  living. 

(b)  What  the  one-third  reduction  is. 
The  one-third  reduction  is  a  flat  re- 
duction of  your  Federal  benefit  rate. 
It  applies  in  full  or  not  at  all.  We  do 
not  treat  the  food  and  shelter  you  re- 
ceive when  you  are  living  in  another 
person's  household  the  way  we  treat 
your  other  unearned  income.  There- 
fore, we  cannot  apply  any  income  ex- 
clusions to  the  reduction  amount. 
However,  we  do  apply  appropriate  ex- 
clusions to  any  other  earned  or  un- 
earned Income  you  receive.  If  you  have 
an  eligible  spouse  we  apply  the  rules 
described  in  §§  416.1145-416.1146. 

§416.1132     Living     in      another     person's 
household. 

(a)  Household.  For  purposes  of  this 
subpart,  we  consider  a  household  to  be 
a  personal  place  of  residence.  This 
may  Include  a  household  within  a 
commercial  establishment  such  as  a 
rooming  or  boarding  house.  If  you  live 
In  a  household  within  a  rooming  or 
boarding  establishment,  we  do  not 
consider  you  to  be  a  member  of  the 
proprietor's  household.  A  household  is 
not  an  institution  and  caiuiot  exist 
within  an  institution. 

(b)  Another  person's  household.  We 
consider  that  you  live  in  another  per- 
son's household  if  paragraph  (c)  of 
this  section  does  not  apply  and  if  the 
household  has  at  least  one  other 
member  who  is  not— 

(1)  Your  spouse  (as  defined  in 
§416.1005): 

(2)  A  minor  child;  or 

(3)  An  Ineligible  person  whose 
income  may  be  deemed  to  you  as  de- 
scribed in  §§  416.1150-416.1159. 

(c)  Not  another  person's  household. 
We  consider  that  you  do  not  live  in  an- 
other person's  houshold,  if— 

(1)  You  (or  your  spouse  who  lives 
with  you)  have  an  ownership  or  life 
estate  Interest  in  the  home; 

(2)  You  (or  your  spouse  who  lives 
with  you)  are  liable  to  the  landlord  for 
pajTnent  of  any  part  of  the  rental 
charges; 

(3)  You  live  in  a  noninstitutional 
care  situation  as  described  in 
§  416.1140(e);  or 

(4)  You  pay  at  least  a  pro  rata  share 
of  household  operating  expenses  (see 
§416.1133). 

§  416.1133     Pro  rata  share. 

(a)  How  we  determine  a  pro  rata 
share.  Your  pro  rata  share  of  house- 
hold operating  expenses  is  the  month- 
ly average  househol4  operating  ex- 
penses divided  by  the  number  of 
people  in  the  household,  regardless  of 
age.  If  you  pay  this  amount  toward 
monthly     household     operating     ex- 


penses, we  consider  that  you  are  living 
in  your  own  household  and  the  one- 
third  reduction  does  not  apply  to  you. 
(If  your  are  receiving  food,  clothing, 
or  shelter  from  someone  outside  the 
household,  we  must  value  that  under 
the  rules  in  §416.1140.) 

(b)  Average  hoxisehold  operating  ex- 
penses. Household  operating  expenses 
are  the  household's  total  monthly  ex- 
penditures for  food,  rent  or  mortgage 
costs,  real  property  taxes,  heating 
fuel,  gas,  electricity,  water,  sewage  and 
garbage  collection  services.  (The  term 
does  not  Include  the  cost  of  any  of 
these  items  if  someone  outside  the 
household  pays  for  them.)  Generally, 
we  average  household  operating  ex- 
penses over  the  past  12  months  to  de- 
termine a  pro  rata  share. 

§416.1140  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  house- 
hold where  the  one-third  reduction 
does  not  apply. 

(a)  General  The  rules  in  this  section 
apply  if— 

(1)  You  are  living  in  another  per- 
son's household  but  not  receiving  both 
food  and  shelter  from  that  person: 

(2)  You  are  living  in  your  own  house- 
hold; or 

(3)  You  are  living  in  a' noninstitu- 
tional care  situation  (see  paragraph 
(e)  of  this  section). 

(b)  How  we  value  in-kind  support 
and  maintenance.  Instead  of  deter- 
mining the  actual  dollar  value  of  any 
food,  clothing,  or  shelter  you  receive, 
we  presume  that  it  is  worth  a  maxi- 
mum value.  This  maximum  value  Is 
one-third  of  your  Federal  benefit  rate 
plus  the  amount  of  the  general  Income 
exclusion  described  In 

•§416.1124(c)(10).  We  use  this  amount 
because,  if  you  have  no  other  income, 
it  will  give  you  the  same  Federal  bene- 
fit you  would  receive  under  the  one- 
third  reduction  rules. 

(c)  //  you  disagree  with  the  presumed 
value  rule.  We  will  not  use  the  pre- 
sumed value  at  any  time  Lf  you— 

( 1 )  Show  us  that  the  current  market 
value  of  any  food,  clothing,  or  shelter 
you  receive,  minus  any  payment  you 
make  for  them  is  lower  than  our  pre- 
sumed value:  or 

(2)  Show  us  that  the  actual  amount 
paid  for  any  of  your  food,  clothing,  or 
shelter  by  someone  else  Is  lower  than 
our  presumed  value. 

(d)  Determining  your  benefiL  (1)  If 
you  show  us  that  the  presumed  value 
as  described  in  paragraph  (b)  of  this 
section  is  higher  than  the  actual  value 
of  the  food,  clothing,  or  shelter  you  re- 
ceive, we  consider  as  part  of  your  un- 
earned income  the  actual  amount  you 
establish  to  determine  your  benefit. 

(2)  If  you  choose  not  to  question  the 
use  of  the  presumed  value,  or  if  the 
presumed  value  is  less  than  the  actual 
value   of  the  the  food,  clothing,  or 


shelter  you  receive,  we  use  the  pre- 
sumed value  to  determine  your  bene- 
fit. 

(e)  Living  in  a  noninstitutional  dare 
situatiOTL  We  consider  you  to  l>e  living 
in  a  noninstitutional  care  situation  if 
all  of  the  following  conditions  exist: 

(1)  You  are  placed  by  a  public  or  pri- 
vate agency  under  a  specific  program 
such  as  foster  or  family  care; 

(2)  You  are  in  a  private  household 
(not  an  institution)  which  is  licensed 
or  approved  by  the  placing  agency  to 
provide  care; 

(3)  The  placing  agency  is  responsible 
for  your  care;  and 

(4)  You,  the  placing  agency,  or  some- 
one else  pays  the  person  who  takes 
care  of  you. 

§  416.1141    Public  assistance  households. 

If  you  live  in  a  household  where 
every  ^person  is  receiving  some  kind  of 
public  income  maintenance  payments, 
we  assume  that  no  one  in  the  house- 
hold is  providing  you  with  food,  cloth- 
ing, or  shelter,  unless  there  Is  evidence 
to  the  contrary.  (If  you  are  receiving 
food,  clothing,  or  shelter  from  some- 
one outside  the  household,  we  must 
value  that  under  the  rules  in 
§416.1140.)  Public  income  mainte- 
nance payments  are  those  made 
under— 

(a)  Title  IV-A  of  the  Social  Security 
Act  (Aid  to  Families  with  Dependent 
Children); 

(b). Title  XVI  of  the  Social  Security 
Act  (SSI,  Including  federally  adminis- 
tered State  supplements  and  State  ad- 
ministered mandatory  supplements); 

(c)  The  Migration  and  Refugee  As- 
sistance Act  of  1962; 

(d)  The  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975; 

(e)  The  Disaster  Relief  Act  of  1974; 

(f)  fcreneral  assistance  programs  of, 
the  Bureau  of  Indian  Affairs;  or 

(g)  General  assistance  programs  of 
State  or  local  governments. 

§416.1142  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  non- 
proHt  retirement  home  or  similar  insti- 
tution. 

(a)  When  we  count  If  you  live  in  a 
nonprofit  retirement  home  or  similar 
institution  we  count  the  value  of  the 
food,  clothing,  or  shelter  you  receive 
under  the  rules  described  in  §  416.1140. 
if- 

(1)  The  home  or  nonprofit  organiza- 
tion has  expressly  undertaken  an  obli- 
gation to  provide  you  full  support  and 
maintenance  (at  least  all  of  your  food 
and  shelter  needs);  and 

(2)  The  home  does  not  require  any 
current  or  future  payment  for  your 
food  and  shelter.  A  prepayment  is  not 
considered  a  current  payment. 

(b)  When  we  do  not  count  If  para- 
graph (a)  does  not  apply,  we  do  not 
count  the  value  of  the  food,  clothing. 


or  shelter  you  receive  from  the  home 
or  institution  as  part  of  your  unearned 
income- 
CD  To  the  extent  that  the  home  or 
Institution  receives  no  payment  for 
your  food,  clothing,  or  shelter;  or 

(2)  If  the  home  or  institution  re- 
ceives pajTnent  from  another  nonprof- 
it organization. 

(c)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply. 

(1)  "Nonprofit  retirement  home  or 
similar  nonprofit  institution"  means  a 
nongovernmental  institulon  which  is. 
or  is  controlled  by  a  private  nonprofit 
organization  that  does  not  provide  you 
with  services  which  are  (or  could  be 
covered)  under  Medicaid  and  does  not 
provide  you  with  education  or  voca- 
tional training. 

(2)  "Nonprofit  organization"  means  - 
a  private  organization  which  Is  tax 
exempt  under  section  501(a)  of  the  In- 
ternal Revenue  Code  of  1954  and  is  of 
the  kind  described  in  section  501(c) 
and  (d)  of  that  code. 

(3)  An  obligation  to  provide  you  full 
support  and  maintenance  is  expressly 
undertaken  If  there  Is  either  a  legally 
enforceable  written  contract  or  mem- 
bership rules  that  provide— 

(i)  The  home  (institution)  or  organi- 
zation will  provide  you  with  at  least  all 
of  your  food  and  shelter  needs;  and 

(li)  The  home  does  not  require  any 
current  or  future  payment. 

§416.1143  Valuing  in-kind  support  and 
maintenance  when  you  live  in  a  aon- 
medical  for  profit  institution. 

(a)  Wfien  we  count  If  you  live  in  a 
nonmedical  for  profit  insitutlon  and 
another  person  or  organization  pays 
the  institution  for  any  of  your  food, 
clothing,  or  shelter,  we  count  its  value 
under  the  rules  described  in  §  416.1140. 

(b)  Wfien  we  do  not  count  We  do  not 
count  the  value  of  the  food,  clothing, 
or  shelter  you  receive  from  the  institu- 
tion if- 

(1)  You  pay  the  Institution  and  the 
institution  accepts  whatever  you  pay 
as  payment  in  full;  or 

(2)  You  contract  a  legal  debt  to  the 
institution  for  your  food,  clothing,  or 
shelter  and  the  Institution  accepts 
your  debt  plus  the  payment  you  make, 
if  any,  as  payment  in  full.    . 

§416.1144  Valuing  in-kind  support  and 
maintenance  when  you  live  in  another 
kind  of  institution. 

(a)  General.  The  rules  In  this  section 
apply  if— 

(1)  You  are  living  In  a  public  or  pri- 
vate nonprofit  educational  or  voca- 
tional training  institution;  or 

(2)  You  are  living  in  any  other 
public  institution  even  if  less  than  a 
full  calendar  month. 

(b)  How  we  value  in-kind  support 
and  maintenance.  We  value  any  food, 
clothing,  or  shelter  you  receive  outside 
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of   a   medical    institution    under   the 
rules  described  in  §416.1140. 

In-Kind  Support  and  Maintenance  in 
Special  Circumstances 

§416.1145    Valuing    in-kind    support    and 
maintenance  for  a  couple. 

(a)  General.  The  way  we  value  any 
food,  clothing,  or  shelter  you  or  your 
eligible  spouse  receive,  depends  on 
your  living  arangements.  We  continue 
to  consider  you  and  your  spouse  as  a 
couple  even  though  you  are  separated 
as  long  as  the  separation  does  not  last 
more  than  6  months  (§416.1040).  This 
section  contains  the  rules  for  the  com- 
binations of  living  arrajigements. 

(b)  Presumed  value  arrangments. 
For  purposes  of  this  section,  we  refer 
to  the  following  kinds  of  living  ar- 
rangements as  presumed  value  ar- 
rangements: 

<1)  You  are  living  in  another  per- 
son's household  and  not  receiving 
both  food  and  shelter  from  that 
per^oh; 

(2)  Vou  are  living  in  your  own  house- 
hold; 

(3)  You  are  living  in  a  noninstitu- 
tional  care  situation  (see 
§416.1 140(e));  and 

(4)  You  or  your  spouse  are  living  in  a 
nonmedical  Institution  where  we  count 
any  food,  clothing,  or  shelter.  (See 
§§416.1142-416.1144.) 

(c)  Both  live  in  another  person's 
household  and  receive  food  and  shelter 
front  that  person.  We  apply  the  one- 
third  reduction  to  the  Federal  benefit 
rate  for  a  couple  (§416.1131).  The  one- 
third  reduction  applies  whether  you 
are  both  in  the  same  household  or  dif- 
ferent households. 

id)  i One  lives  in  another  person's 
-Jiousehold  and  receives  food  and  shel- 
ter from  that  person  and  the  other  is 
}in  a  medical  institution.  We  compute 
your  benefits  as  if  you  were  two  eligi- 
ble individuals,  beginning  with  the 
first  full  calendar  month  one  of  you  is 
in  a  medical  Institution  as  describe  in 
5  416.231(a)(2).  The  one  living  in  an- 
other person's  household  is  eligible  at 
an  eligible  individual's  Federal  benefit 
rate  reduced  by  one-third.  The  one  in 
the  medical  institution  is  eligible  at 
the  reduced  Federal  benefit  rate  as  de- 
scrtJed  in  §  416.231(a)(2)(i). 

(e)  One  lives  in  the  household  of  an- . 
other   and    receives  food   and   shelter 
from  that  person  and  the  other  is  in  a 
presumed  value  arrangement. 

(1)  We  value  the  food  and  shelter  re- 
ceived by  the  one  in  the  household  of 
another  at  one-sixth  of  the  couples 
Federal  benefit  rate  unless  you  can 
show  that  the  value  is  lower  as  de- 
scribed in  §  416.1140(c). 

(2)  We  value  any  food,  clothing,  or 
shelter  received  by  the  other  outside 
of  a  medical  institution  at  one-sixth  of 
the  couple's  Federal  benefit  rate  plus 
one-half  the  amount  of  the  general 


income  exclusion  (§416.1124(0(10)). 
unless  you  can  show  that  the  value  is 
lower  as  described  in  §  416.1140(c). 

(f)  Both  in  a  presumed  value  ar- 
rangement. We"  value  any  food,  cloth- 
ing, or  shelter  you  and  your  spouse  re- 
ceive at  one-third  of  the  Federal  bene- 
fit rate  for  a  couple  plus  the  amount 
of  the  general  Income  exclusion 
(§416.1124(0(10)).  unless  you  can 
show  that  their  value  is  less  as  de- 
scribed in  §  416.1140(c). 

(g)  One  is  in  a  presumed  value  ar- 
rangement and  the  other  is  in  a  medi- 
cal institution.  We  compute  your 
benefits  as  if  you  were  two  eligible  In- 
dividuals beginning  with  the  first  full 
calendar  month  that  one  of  you  is  in  a 
medical  institution  (§  416.231(a)(2)). 
We  value  any  food,  clothing,  and  shel- 
ter received  by  the  one  outside  of  the 
medical  institution  at  one-third  of  the 
eligible  individuals  Federal  benefit 
rate,  plus  the  amount  of  the  general 
income  exclusion  (§416.1124(cK10)), 
unless  you  can  show  that  their  value  Is 
less  as  described  in  §  416.1140(c).  The 
one  in  the  medical  institution  as  de- 
scribed in  §416.231(a)<2)  is  eligible  for 
the  reduced  Federal  benefit  rate 
(§416.231(a)(2)(ii)). 

§416.1146     In-kind    support    and    mainte- 
nance and  deeming  income. 

(a)  The  one-third  reduction  and 
deeming  of  income.  If  you  live  in  Che 
household  of  someone  whose  income 
can  be  deemed  to  you  as  described  in 
§§416.1150-416.1159.  the  one-third  re- 
duction does  not  apply  to  you.  Howev- 
er, if  you  and  a  person  whose  indome 
can  be  deemed  to  you  both  live  iiKart- 
other  person's  household  as  described 
in  §416.1131.  we  must  apply  both  the 
one-third  reduction  and  the  deeming 
rules  to  you.  x 

(b)  The  presumed  value  rule  ah^ 
deeming  of  income.  (1)  If  you  live  in 
the  household  of  someone  whose 
income  can  be  deemed  to  you 
(§§416.1150-416.1159)  we  do  not  con- 
sider as  income  any  food,  clothing,  or 
shelter  that  person  provides.  However. 
If  you  receive  any  food,  clothing,  or 
shelter  from  another  source,  we  con- 
sider what  you  receive  to  be  income 
and  we  value  it  under  the  presumed 
value  rule  (§416.1140).  We  also  apply 
the  deeming  rules  to  you. 

■  (2)  If  you  are  a  child  under  age  21 
who  lives  in  the  household  of  an  ineli- 
gible parent,  and  you  are  temporarily 
absent  from  the  household  to  attend 
school  (§416.1167(aK2)),  we  consider 
as  income  any  food,  clothing,  or  shel- 
ter you  receive  at  school  unless  your 
parent  provides  it.  We  value  this 
income  under  the  presumed  value 
rules  (§416.1140).  We  also  apply  the 
deeming  rules  to  you  (§416.1155). 


Temporary  Absence 

§416.1148    Temporary  absence  from  your 
liring  arrangement 

(a)  General.  A  temporary  ab.sence 
may  be  due  to  employment,  hospital- 
ization, vacations,  or  visits.  Generally, 
we  consider  that  you  are  temporarily 
absent  from  your  permanent  living  ar- 
rangement if  you  (or  you  and  your  eli- 
gible spouse)— 

(1)  Were  in  your  permanent  living 
arrangement  for  at  least  one  full  cal- 
endar month  prior  to  your  absence; 
and 

(2)  Intend  to.  and  do,  return  to  your 
permanent  living  arrangement  in  the 
same  calendar  month  in  which  you 
leave,  or  in  the  next  month. 

(b)  Rules  tee  apply  during  temporary 
absence.  The  income  rules  which 
apply  in  your  permanent  living  ar- 
rangement continue  to  apply  during  a 
temporary  absence.  For  example,  if 
the  one-third  reduction  applies  in  your 
permanent  living  arrangement,  we 
continue  to  apply  the  same  rule 
during  a  temporary  absence.  However, 
if  you  receive  in-kind  support  and 
maintenance  only  during  a  temporary 
absence  we  do  not  consider  it  since  you 
are  still  responsible  for  maintaining 
your  permanent  quarters  during  the 
absence. 

(c)  Rulci  for  temporary  absence  in 
special  circumstances.  (1)  If  you  enter 
a  medical  institution  as  described  in 
§ 416.231(a)(2)  with  the  intention  of 
returning  to  your  prior  living  arrange- 
ment, we  consider  this  a  temporary  ab- 
sence. We  use  tl^e  rules  that  apply  to 
your  permanent  living  arrangement  to 
value  any  food,  clothing,  or  shelter 
you  receive  during  the  month  you 
ent«for  leave  the  institution.  During 
any' full  calendar  month  you  are  In  the 
medical  Institution  you  are  ellglbie  at 
the  reduced  Federal  benefit  rate  de- 
scribed in  §416.231(a)(2)(i).  We  do  not 
consider  food  or  shelter  provided 
during  a  medical  confinement  to  be 
Income. 

(2)(l)  Generally.  If  you  are  a  child 
under  age  22,  you  are  temporarily 
absent  while  you  are  away  at  school, 
regardless  of  how  long  you  are  away.  If 
you  come  home  on  some  weekends, 
lengthy  holidays,  and  vacations  (or  for 
extended  visits  as  provided  in  school 
regulations). 

(ii)  However.  If  you  are  a  child  under 
age  21.  and  your  permanent  living  ar- 
rangement is  with  an  ineligible  parent 
or  essential  person  (§416.243)  we 
follow  the  rules  in  §  416.1146(b)(2). 

Major  Disasters 

§416.1149    Treatment  of  income   received 
because  of  a  m^or  diitaster. 

(a)  Support  and  maintenance.  We  do 
not  count  the  value  of  support  and 
maintenance  (in  cash  or  in-kind),  and 


the    one-third    reduction    does    not 
apply,  if— 

( 1 )  You  maintained  and  lived  In  your 
own  household  when  a  catastrophe  oc- 
curred In  the  area; 

(2)  The  President  declares  the  catas- 
trophe to  be  a  major  disaster  for  pur- 
poses of  the  Disaster  Relief  Act  of 
1974; 

(3)  You  stopped  living  in  the  house- 
hold because  of  the  catastrophe,  and 
within  30  days  after  the  catastrophe 
you  began  to  receive  support  and 
maintenance;  and 

(4)  You  received  support  and  main- 
tenance while  living  in  a  residential  fa- 
cility (including  a  private  household) 
malntanled  by  another  person. 

(b)  Time  limit  Paragraph  (a)  of  this 
section  only  applies  to  support  and 
maintenance  you  receive  during  the 
18-month  period  beginning  with  the 
month  you  begin  to  receive  the  sup- 
port and  maintenance. 

(c)  Other  assistance  you  receive.  We 
do  not  consider  other  assistance  you 
receive  under  the  Disaster  Relief  Act 
of  1974  or  under  another  Federal  stat- 
ute because  of  a  catastrophe  which 
the  President  \declares  to  be  a  major 
disaster.  For  example,  you  may  receive 
payments  to  repair  or  replace  your 
home  or  other  property. 

(d)  Interest  payments.  Any  interest 
earned  on  the  assistance  payments 
you  receive  under  paragraph  (c)  Is  ex- 
cluded from  income  for  a  period  of  9 
months  begrinning  on  the  date  you  re- 
ceive assistance.  We  can  extend  the  9- 
month  period  for  up  to  an  additional  9 
months  If  you  show  good  cause.  Good 
cause  exists,  for  example,  if  you  show 
that  circumstances  beyond  your  con- 
trol prevent  the  repair  or  replacement, 
or  contracting  for  the  repair  or  re- 
placement of  a  home  or  other  kinds  of 
property  within  the  initial  9-month 
time  period. 

Deeming  of  Income 

§416.1150    What  is  deeming. 

(a)  General  (1)  If  you  live  in  the 
same  household  as  your  ineligible 
spouse,  or  if  you  are  a  child  living  in 
the  same  household  as  your  ineligible 
parent,  we  look  at  the  person's  Income 
to  determine  whether  we  must  consid- 
er (deem)  some  of  it  as  your  Income.  If 
you  live  in  the  same  household  as  your 
essential  person,  we  must  also  look  at 
that  person's  Income  to  determine 
whether  we  must  consider  some  of  It. 

(2)  We  use  the  term  "deeming"  to 
identify  the  process  of  considering  an- 
other person's  income  to  be  your  own 
income.  When  the  rules  for  deeming 
apply,  it  does  not  matter  whether  the 
income  of  the  other  person  is  actually 
available  to  you;  we  must  apply  these 
rules  anyway.  We  deem  income  be- 
cause we  expect  your  ineligible  spouse 
or  ineligible  parent  with  whom  you 
live  to  use  part  of  his  or  her  income  to 


take  care  of  some  of  your  needs.  Simi- 
larly, we  consider  your  essential  per- 
son's income  to  be  available  to  you, 
since  <we  have  increased  your  benefit 
to  help  meet  his  or  her  needs. 

(b)  Steps  in  deeming.  Although  the 
way  we  deem  income  varies  depending 
upon  whether  you  are  an  eligible  indi- 
vidual, eligible  child,  or  an  individual 
with  an  essential  person,  we  follow 
several  general  steps  to  determine  how 
much  income  to  deem. 

(1)  We  determine  how  much  earned 
and  unearned  income  your  ineligible 
spouse,  ineligible  parent,  or  essential 
person  has  and  we  apply  the  appropri- 
ate exclusions  in  §  416.1151. 

(2)  We  then  apply  an  allocation  for 
each  ineligible  child  in  the  household, 
before  we  deem  income  to  you  from 
either  your  ineligible  spouse  or  ineligi- 
ble parent.  (Allocations  for  ineligible 
children  are  explained  in 
§41  6.1153(b).) 

(3)  We  then  follow  the  deeming, 
rules  which  apply  to  you. 

(I)  For  deeming  income  from  your 
ineligible  spouse,  see  §  416.1153. 

(ii)  For  deeming  income  from  your 
ineligible  parent,  see  §  416.1155. 

(ill)  For  deeming  income  from  your 
ineligible  spouse  when  you  also  have 
an  eligible  child,  see  §  416.1156. 

(Iv)  For  deeming  income  from  your 
essential  person,  see  §  416.1158. 

(v)  For  provisions  on  chahge  In 
status,  see  §§  416.1157  and  416.1159. 

(c)  For  deeming  purposes— 

(1)  "Ineligible  spouse"  refers  to 
someone  who  lives  with  you  as  your 
husband  or  wife  and  who  is  not  eligi- 
ble for  SSI  benefits. 

(2)  "Ineligible  parent"  refers  to  a 
natural,  or  adoptive  parent,  or  step- 
parent who  lives  with  you  and  is  not 
eligible  for  SSI  benefits. 

(3)  "Ineligible  child"  Is  your  natural 
child,  adopted  child,  or  stepchild  who 
is  under  age  21,  lives  in  the  same 
household  with  you,  and  is  not  eligible 
for  SSI  benefits.  If  you  are  a  child, 
this  term  applies  to  a  natural,  adopt- 
ed, or  stepchild  of  your  parent. 

(4)  "Essential  person"  is  someone 
whose  presence  was  felt  to  be  neces- 
sary for  your  welfare  under  the  State 
program  that  preceded  the  SSI  pro- 
gram. (See  §416.241-416.249  for  the 
rules  on  essentfal  persons. ) 

§  416.1151  Income  of  ineligible  individuals 
and  essential  persons  for  deeming  pur- 
poses. 

The  first  step  in  deeming  is  deter- 
mining how  much  income  your  ineligri- 
ble  spouse,  ineligible  parent,  or  essen- 
tial person  has.  We  do  not  always  in- 
clude all  of  their  income  when  we  de- 
termine how  much  income  to  deem.  In 
addition,  we  must  determine  the 
amount  of  income  of  any  ineligible 
children  in  the  household. 


(a)  For  a  spouse  or  parent,  we  do  not 
include— il)  Any  assistance  which  Is 
based  on  need  and  provided  by  a  Fed- 
eral agency  or  by  a  State  or  one  of  Its 
political  subdivisions,  or  any  Income 
which  was  counted  so  that  It  affected 
the  amount  of  that  assistance; 

(2)  Any  j>ortlon  of  a  grant,  scholar- 
ship, or  fellowship  used  to  pay  tuition 
or  fees; 

(3)  Money  received  for  providing 
foster  care  to  an  ineligible  child; 

(4)  The  value  of  food  stamps  and  the 
value  of  Department  of  Agriculture 
donated  foods; 

(5)  Home  produce  grown  for  person- 
al consumption; 

(6)  Tax  refunds  on  income,  real 
property,  or  food  purchased  by  the 
family; 

(7)  Income  needed  to  fulfill  an  ap- 
proved plan  for  achieving  self-support; 

(8)  Income  used  to  comply  with  the 
terms  of  court-ordered  support; 

(9)  The  value  of  in-kind  support  and 
maintenance; 

(10)  Periodic  payments  made  by  a 
State    under    a    program    established^ 
before  July  1.  1973,  and  based  solely 
on  duration  of  residence  and  attain- 
ment of  age  65;  and 

(11)  Income  excluded  by  Federal 
laws  other  than  the  Social  Security 
Act.  (These  are  listed  in  the  appendix, 
which  will  be  updated  periodically.) 

(b)  For  an  essential  person.  We  In- 
clude all  of  an  essential  person's 
income  as  defined  In  §  416.1102.  except 
for  Income  excluded  under  Federal 
laws  other  than  the  Social  Security 
Act.  (See  the  appendix. )y 

(c)  For  an  ineligible  Child.  Although 
we  do  not  deem  any  income  to  you 
from  an  ineligible  child,  we  reduce  his 
or  her  allocation  if  the  ineligible  child 
has  income  of  his  or  her  own  (See 
§  416.1153(b)(2)).  For  this  purpose,  we 
do  not  Include  any  of  the  income  listed 
in  paragraph  (a)  of  this  section.  In  ad- 
dition, if  the  ineligible  child  is  a  stu- 
dent (see  §  416.1060),  we  do  not  Include 
any  of  the  child's  earned  Income  up  to 
$1,200  a  calendar  quarter,  but  not 
more  than  $1,620  per  year. 

§416.1153    How  we  deem  income  to  you 
from  your  ineligible  spouse. 

If  you  and  your  ineligible  spouse  live 
in  the  same  household,  we  apply  the 
deeming  rules  to  your  spouse's  Income. 

(a)  Determining  your  ineligible 
spouse's  income.  We  first  determine 
how  much  earned  and  unearned 
Income  your  Ineligible  spouse  has, 
using  the  appropriate  exclusions  in 
§  416.1151(a). 

(b)  Allocations  for  ineligible  chil- 
dren. We  then  deduct  an  allocation  for 
each  ineligible  child  in  the  household 
to  help  meet  their  needs. 

(1)  The  allocation  for  each  ineligible 
child  is  one-half  of  the  Federal  benefit 
rate  for  an  eligible  individual.  The 
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amount  of  the  allocation  automatical- 
ly increases  whenever  the  Federal 
benefit  rate  increases.  If  the  allocation 
only  applies  to  one  or  two  months  of  a 
calendar  quarter,  we  reduce  the  alloca- 
tion by  two-thirds  or  one-third,  as  ap- 
propriate. 

(2)  Each  ineligible  child's  allocation 
is  reduced  by  the  amount  of  his  or  her 

I     own       income       as       described       In 
^     §416.1151(c). 

(3)  We  deduct  the  allocations  from 
your  ineligible  spouse's  unearned 
income  first.  If  your  ineligible  spouse 
does  not  have  enough  unearned 
income  to  cover  the  allocations  we 
deduct  the  balance  from  the  ineligible 
spouse's  earned  income. 

(c)  YouT  SSI  benefit  (1)  If  the  re- 
maining a.Tiount  of  your  ineligible 
spouses  iiicome  is  not  more  than  one- 
haK  of  the  Federal  benefit  rate  for  an 
eligible  individual,  we  do  not  deem  any 
of  the  income  to  you.  In  this  situation, 
only  your  own  countable  income  is  de- 
ducted from  the  Federal  benefit  rate 
for  an  individual  to  determine  the 
amount  of  your  benefit. 

(2)  If  the  remaining  amount  of  your 
ineligible  spouse's  income  is  more  than 
one-half  of  the  Federal  benefit  rate 
for  an  eligible  individual,  we  treat  you 
and  your  ineligible  spouse  as  an  eligi- 
ble couple.  We  do  this  by: 

(i)  Combining  the  remainder  of  your 
spouse's  unearned  income  with  your 
own  unearned  income  and  the  remain- 
der of  your  spouse's  earned  income 
with  your  earned  income; 

(ii)  Applying  all  appropriate  income 
exclusjons,  in  §§416.1112  and  416.1124; 
and 

(iii)  Subtracting  the  total  countable 
income  from  the  Federal  benefit  rate 
for  an  eligible  couple. 

(3)  However,  your  SSI  benefit  under 
the  deeming  rules  cannot  be  higher 
than  what  it  would  be  if  deeming  did 
not  apply.  Therefore,  your  benefit  is 
the  amount  computed  under  the  rules 
in  paragraph  (0(2)  or  the  amount  re- 
maining after  we  subtract  only  your 
own  countable  income  from  an  individ- 
ual's Federal  benefit  rate,  whichever  is 
lower. 

(d)  Examples.  These  examples  de- 
scribe how  we  deem  income  in  a  calen- 
dar quarter  to  an  eligible  individual. 
Therefore,  the  amounts  of  income 
used,  the  income  exclusions  described, 
and  the  allocation  amounts  shown  are 
all  quarterly  amounts.  The  Federal 
l)enefit  rates  used  are  based  on  rates 
effective  July  1,  1978. 

Example  J.  Ted.  an  aged  individual,  lives 
with  his  ineligible  .spouse.  Alice,  and  their 
ineligible  son,  Mike.  Alice  receives  $500  un- 
earned income  per  quarter.  She  has  no 
earned  income  and  Mike  has  no  income  at 
all.  Before  we  deem  any  income  we  make  an 
allocation  to  Mike  of  $284.10  (half  of  the 
Federal  benefit  rate  for  an  eligible  individu- 
al). We  take  the  allo<'ation  ($284.10)  from 
Alice's    unearned    income    ($500)    leaving 
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$215.90.  Since  Alice's  remaining  income 
($214.90)  is  not  more  than  one-half  of  the 
Federal  benefit  rate  for  an  individual 
($284.10)  we  do  not  deem  any  income  to 
Ted.  Instead,  we  subtract  only  Ted's  own 
countable  Income  from  the  Federal  benefit 
rate  for  an  eligible  individual  to  determine 
his  benefit. 

Example  2.  George,  a  disabled  individual, 
lives  with  his  ineligible  spouse,  Ellen,  and 
ineligible  child.  Christine.  George  and 
Christine  have  no  Income.  Ellen  has  earned 
income  of  $1,000  a  quarter  and  i^neamed 
income  of  $750  a  quarter.  Before  we  deem 
any  Income  we  make  an  allocation  to  Chris- 
tine of  $284.10.  We  take  the  allocation 
($284.10)  from  Ellen's  unearned  Income 
($750)  leaving  $465.90  in  unearned  income. 
Since  Ellen's  remaining  Income  Is  more  than 
one-half  the  Federal  benefit  rate  for  an  in- 
dividual we  deem  the  remaining  unearned 
Income  ($465.90)  and  the  earned  income 
($1,000)  available  to  George  and  Ellen  and 
treat  them  as  a  couple.  We  apply  the  $60 
general  income  exclusion  to  the  unearned 
incom(;- reducing  it  further  to  $405.90.  We 
then  apply  the  earned  income  exclusion 
($195  plus  one-half  the  remainder)  to 
Ellen's  earned  income  of  $1,000,  leaving 
$402.50.  We  combine  the  countable  un- 
earned income  ($405.90)  and  the  countable 
earned  Income  ($402.50)  and  subtract  it 
($808.40)  from  the  Federal  benefit  rate  for  a 
couple  ($852.30)  leaving  a  benefit  of  $43.90 
for  that  quarter.  (George  would  receive  a 
Federal  benefit  of  $14.64  each  month.) 

Example  3.  Joe.  a  disabled  individual,  lives 
with  his  wife.  Mary.  She  earns  $600  in  a 
quarter.  Joe  receives  a  pension  (unearned 
income)  of  $300  a  quarter.  Since  Mary's 
income  is  greater  than  one-half  the  Federal 
benefit  rate  for  an  individual  ($284.10),  we 
deem  all  of  her  income  to  be  available  to 
both  Joe  and  Mary  and  treat  them  as  a 
couple.  We  apply  the  $60  general  income  ex- 
clusion to  Joes  $300  unearned  income,  leav- 
ing $240.  Then  we  apply  the  earned  income 
exclusion  ($195  plus  one- half  the  remain- 
der) to  Marys  $600,  leaving  $202.50.  This 
gives  the  couple  total  countable  income  of 
$442.50  for  the  quarter  ($240  plus  $202.50). 
Subtracting  $442.50  from  the  $852.30  Feder- 
al benefit  rate  for  a  couple  leaves  a  benefit 
of  $409.80.  However,  if  Joe  were  not  subject 
to  deeming  rules,  his  benefit  would  only  be 
$328.20.  This  is  because  Joes  own  unearned 
income  of  $300,  minus  the  $60  general 
income  exclusion,  leaves  $240  countable 
income.  Subtracting  $240  countable  income 
from  the  $568.20  Federal  benefit  rate  for  an 
individual  leaves  a  benefit  of  $328.20.  Since 
Joes  benefit  cannot  exceed  the  amount  he 
would  receive  if  deeming  did  not  apply,  his 
benefit  is  $328.20  for  the  quarter  ($109.40 
each  month). 

§416.1155    How  we  deem   income  to  you 
from  your  inelif^ible  parent. 

If  you  are  a  child  under  age  21  living 
with  one  or  both  of  your  parents,  we 
apply  the  deeming  rules  to  their 
income. 

(a)  Determination  of  your  ineligible 
parents'  income.  We  first  determine 
how  much  earned  and  unearned 
income  your  parents  have,  using  the 
appropriate  exclusions  in  §  416.1151(a). 

(b)  Allocations  for  ineligible  chil- 
dren. We  then  deduct  an  allocation  for 
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each  ineligible  child  in  the  household 
as  described  in  §  416.1153(b). 

(c)  Allocations  for  your  ineligible 
parents.  We  then  deduct  edlocations 
for  your  parents.  These  vary  depend- 
ing on  the  type  of  income  they  have. 

il)  All  parental  income  is  earned.  If 
your  parents  have  only  earned  Income, 
we  allocate  $255  (the  sum  of  the  $60 
general  income  exclusion  and  the  $195 
earned  Income  exclusion)  plus— 

(i)  Double  the  Federal  benefit  rate 
for  a  couple  if  both  parents  live  with 
you;  or  y 

(li)  Double  the  Federal  benefit  rate 
for  an  individual  If  only  one  parent 
lives  with  you. 

(2)  All  parental  income  is  unearned. 
If  your  parents  have  only  unearned 
income,  we  allocate  $60  (the  amount 
of  the  general  Income  exclusion) 
plus— 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
Individual  if  only  one  parent  lives  with 
you. 

(3)  Parental  income  is  both  earned 
and  unearned.  If  your  parents  have 
both  earned  and  unearned  income,  we 
first  deduct  $60  from  their  coaabined 
unearned  Income.  If  they  do  not  have 
enough  unearned  Income  we  subtract 
the  balance  of  the  $60  from  their  com- 
bined earned  income.  Then  we  sub- 
tract $195  plus  one-half  the  remainder 
of  their  earned  income.  We  total  the 
remaining  earned  and  unearned 
income,  and  subtract— 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  if  only  one  parent  lives  with 
you, 

(d)  your  SSI  benefit  We  deem  any 
of  your  parents'  income  that  remains 
to  be  your  unearned  income.  We  com- 
bine it  with  your  own  unearned 
income  and  apply  the  exclusions  in 
§  416.1124  to  determine  your  countable 
unearned  income.  We  add  this  to  any 
countable  earned  Income  you  may 
have  and  subtract  the  total  from  the 
Federal  benefit  rate  for  an  individual 
to  determine  your  benefit. 

(e)  When  you  are  not  the  only  eligi- 
ble child.  If  your  parents  have  more 
than  one  eligible  child  in  the  house- 
hold, we  divide  the  parental  income  to 
be  deemed  equally  among  the  eligible 
children.  However,  we  do  not  deem 
more  income  to  an  eligible  child  than 
the  amount  which,  when  combined 
with  the  child's  own  income,  reduces 
his  or  her  SSI  benefit  to  zero.  (For 
purposes  of  this  paragraph,  an  SSI 
benefit  includes  any  federally  adminis- 
tered State  supplement.)  If  the  share 
of  parental  Income  that  would  be 
deemed  to  a  child  makes  that  child  in- 
eligible because  that  child  has  other 
countable  income,  we  deem  any  re- 
maining parental  income  to  other  eli- 


gible children  in  the  household  in  the 
manner  described  in  this  paragraph. 

(f)  Examples.  These  examples  de- 
scribe how  we  deem  income  in  a  calen- 
dar quarter  to  an  eligible  child.  There- 
fore, the  amounts  of  income  used,  the 
income^  exclusions  described,  and  the 
allocation  amounts  shown  are  all  quar- 
terly amounts.  The  Federal  benefit 
rates  used  are  based  on  rates  effective 
July  1,  1978. 

Example  1.  Heiiry.  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year- 
old  ineligible  brother.  His  mother  receives  a 
pension  (unearned  Income)  of  $600  per 
quarter,  and  his  father  earns  $1,900  per 
quarter.  Henry  and  his  brother  have  no 
income.  First  we  allocate  ^$284.10  for 
Henrys  brother  from  the  unearned  income 
of  $600.  This  leaves  $315.90  in  unearned 
income.  Since  the  remaining  parental 
Income  is  both  earned  and  unearned,  we 
reduce  the  unearned  Income  further  by  $60. 
leaving  $255.90.  We  then  reduce  the  $1,900 
of  earned  income  by  $195  plus  one-half  the 
remainder,  leaving  $852.50.  From  the  total 
remaining  income  of  $1,108.40  we  subtract 
$852.30  (the  Federal  benefit  rate  for  a 
couple),  leaving  $256. lO'  to  be  deemed  as 
Henry's  unearned  income.  We  then  apply 
Henry's  $60  general  Income  exclusion  which 
reduces  his  countable  income  to  $196.10.  We 
subtract  that  amount  from  the  $568.20  Fed- 
eral benefit  rate  for  an  individual,  leaving  a 
l)enefit  of  $372.10  for  the  quarter  ($124.04 
each  month). 

Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  $900  a  quarter  in  unearned  income. 
Since  all  of  the  mother's  income  is  un- 
earned, the  amount  we  allocate  for  her 
needs  is  $628.20  (the  Federal  l)enefit  rate 
for  an  individual.  $568.20,  plus  the  $60  gen- 
eral Income  exclusion).  After  subtracting 
this  alltxatlon  from  her  $900,  we  divide  the 
remaining  $271.80  equally  between  the  two 
children  ($135.90  each)  as  unearned  Income. 
We  then  apply  the  $60  general  Income  ex- 
clusion leaving  each  child  with  $75.90  count- 
able income.  Subtracting  $75.90  countable 
income  from  the  $568.20  Federal  benefit 
rate  for  an  individual  gives  each  child  a 
benefit  of  $492.30  for  the  quarter. 

§416.1156  How  we  deem  income  to  you 
and  your  eligible  child  from  your  ineli- 
gible spouse. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  your  ineligi- 
ble spouse,  we  deem  your  ineligible 
spouse's  income  first  to  you.  and  then 
we  deem  any  remainder  to  your  eligi- 
ble child 

(a)  Determination  of  your  ineligible 
spouse's  income.  We  first  determine 
how  much  earned  and  unearned 
income  your  ineligible  spouse  has 
using  tM  appropriate  exclusions  in 
§  416.1151(a). 

(b)  Allocations  for  ineligible  chil- 
dren. We  then  deduct  an  allocation  for 
each  Ineligible  child  in  the  household 
as  described  in  §  416.1153(b). 

(c)  Your  SSI  benefit  We  follow  the 
rules  in  §416.1153  to  find  out  how 
much     of     your     ineligible     spouse's 
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Income    is    deemed    to    you    and    the 
amount  of  your  benefit. 

(d)  Your  eligible  child's  benefit  (1)  If 
you  are  eligible  to  receive  an  SSI  bene- 
fit after  your  ineligible  spouse's 
income  has  been  deemed  to  you,  we  do 
not  deem  any  income  to  yoiu*  eligible 
child.  We  determine  your  child's  bene- 
fit by  subtracting  only  his  or  her  own 
countable  income  from  the  Federal 
benefit  rate  for  an  eligible  individual." 

(2)  If  you  are  not  eligible  for  an  SSI 
benefit  after  your  ineligible  spouse's 
income  has  been  deemed  to  you,  we 
deem  to  your  eligible  child  any  of  your 
spouse's  income  which  was  not  used  to 
reduce  your  benefit  to  zero.  (For  pur- 
poses of  this  section  your  SSI  benefit 
includes  any  federally  administered 
State  supplement.?  We  then  follow  the 
rules  in  §  416.1155  (d)  and  (e)  to  deter- 
mine the  child's  SSI  benefit. 

(e)  Examples.  These  examples  de- 
scribe how  we  deem  income  in  a  calen- 
dar quarter  to  an  eligible  individual 
and  an  eligible  child  in  the  same 
household.  Therefore,  the  amounts  of 
income  used,  the  income  exclusions  de- 
scribed, and  the  allocation  amounts 
shown  are  all  quarterly  amounts.  The 
Federal  benefit  rates  used  are  based 
on  rates  effective  July  1,  1978. 

Example  1.  Mary,  a  blind  individual,  lives 
with  her  husband.  John,  and  their  disabled 
child,  Peter.  Mary  and  Peter  have  no 
income,  but  John  is  employed  and  earns 
$1,700  per  quarter.  We  determine  Mary's  eli- 
gibility first.  Since  Johin's  Income  Is  more 
than  one-half  the  Federal  benefit  rate  for 
an  eligible  individual,  we  treat  the  entire 
$1,700  as  earned  income  available  to  John 
and  Mary  as  a  couple.  Because  they  have  no 
unearned  income,  we  reduce  the  $1,700  by 
the  $60  general  income  exclusion  and  then 
by  the  earned  ln<;ome  exclusion  of  $195  plus 
one-half  the  remainder.  This  leaves  John 
and  Mary  with  $722.50  in  countable  income. 
Subtracting  the  $722.50  countable  income 
from  the  $852.30  Federal  benefit  rate  for  a 
couple  gives  Mary  a  benefit  of  $129.80.  Since 
Mary  is  eligible  for  an  SSI  benefit,  there  is 
no  income  to  be  deemed  to  Peter.  His  bene- 
fit is  $568.20  (the  Federal  ttenefit  rate  for  an 
individual)  because  he  has  no  countable 
income. 

Example  2.  AI.  a  disabled  individual,  re- 
sides with  his  wife  Dora  and  their  disabled 
son,  Jeff.  Al  and  Jeff  have  no  income  but 
Etora  is  employed  and  earns  $2,500  a  quar- 
ter. Since  Doras  income  is  more  than  one- 
half  the  Federal  benefit  rate  for  an  eligible 
individual,  we  treat  the  entire  $2,500  as 
earned  income  available  to  Al  and  Dora  as  a 
couple.  We  reduce  this  income  by  the  $60 
general  Income  exclusion  and  then  by  $195 
plus  one-half  the  remainder  (earned  Income 
exclusion),  leaving  $1,122.50  in  countable 
income.  Al  is  ineligible  l>ecause  the  count- 
able income  ($1,122.50)  exceeds  the  Federal 
benefit  rat«  for  a  couple  ($852.30.  Since  Al  is 
ineligible,  we  deem  to  Jeff  $270.20,  the 
amount  of  income  over  and  above  the 
amount  which  causes  Al  to  be  ineligible  (the 
difference  l>etween  the  countable  income 
and  the  Federal  l>enefit  rate  for  a  couple). 
We  treat  the  income  deemed  to  Jeff 
($270.20)  as  unearned  income  and  we  apply 
the  $60  general  income  exclusion  reducing 


6439 

Jeff's  countable  income  to  $210.20.  We  sul>- 
tract  the  countable  income  ($210.20)  from 
the  Federal  benefit  rate  for  an  individual 
($568.20)  making  Jeff  eligible  for  a  benefit 
of  $358  for  the  quarter. 

§  416.1157    When  a  change  in  status  affects 
use  of  deeming  rules. 

(a)  When  you  are  no  longer  liinng  in 
the  sam£  household  with  spouse  or 
parent  If  you  and  your  ineligible 
spouse  or  parent  stop  living  in  the 
same  household,  we  stop  applying 
deeming  rules  with  the  first  full 
moiith  that  one  of  you  is  absent, 
unless  the  absence  is  temporary.  For 
example,  if  you  leave  the  household  in 
September  with  no  intention  of  re- 
turning, the  deeming  rules  do  not 
apply  to  you  beginning  in  October.  - 
)?r)  A  temporary  absence,  for  pur- 
poses of  deeming,  occurs  when  you  or 
your  ineligible  spouse  or  parent  leave 
the  household  but  intend  to,  and  do, 
return  in  the  same  month  or  the 
month  immediately  following.  If  the 
absence  Is  temporary,  we  continue  to 
deem. 

(2)  If  you  are  an  eligible  child  who  is 
away  at  school  but  comes  home  on 
some  weekends  or  lengthy  holidays 
and  is  still  under  parental  control,  we 
consider  you  temporarily  absent  from 
your  pairent's  household.  However,  if 
you  are  not  under  parental  control 
during  the  absence,  we  do  not  consider 
it  temporary  and  do  not  deem  parental 
income  to  you. 

(b)  When  you  move  into  the  same 
household  with  spouse  or  parent  If 
you  have  not  been  subject  to  deeming 
rules  and  then  move  into  a  household 
with  your  ineligible  spouse  or  parent, 
or  If  you  marry  an  ineligible  person, 
we  begin  to  deem  beginning  with  the 
month  following  the  change.  For  fix- 
ample.  If  you  marry  in  September, 
your  spouse's  income  can  begin  to 
affect  your  SSI  benefit  in  Octoljer. 

(c)  When  you  are  no  longer  a  child. 
If  you  are  a  child  living  with  your  par- 
ents, we  stop  deeming  with  the  month 
following  your  attainment  of  age  18. 
For  example.  Lf  you  attain  age  18  in 
June,  the  deeming  rules  do  not  apply 
to  you  beginning  in  July.  However,  if 
you  are  a  student,  we  do  not  stop 
deeming  until  the  month  following 
your  attainment  of  age  21.  (You 
"attain"  a  certain  age  on  the  day 
before  your  birthday.) 

(d)  When  you  are  age  18-21  and 
become  a  student  If  you  are  between 
the  ages  of  18  and  21  but  not  a  stu- 
dent, deeming  rules  do  not  apply  even 
if  you  live  with  a  parent.  However,  if 
you  become  a  student  during  this 
period  and  continue  to  live  with  a 
parent,  we  begin  to  apply  deeming 
rules  in  the  month  after  you  become  a 
student.  For  example,  if  you  become  a 
student  In  September,  the  deeming 
rules  apply  to  you  beginning  In  Octo- 
ber if  you  live  with  your  parent(s). 
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§416.1158    How   we  de«m   income  to  you. 
from  your  essential  person. 

(a)  Essential  person's  income.  If  you 
have  an  essential  person,  we  deem  all 
of  that  persons  income  as  described  in 
§  416.1151(b)  to  be  your  own  unearned 
income. 

(b)  Your  SSI  benefit.  We  apply  the 
exclusions  to  which  you  are  entitled 
under  §§416.1112  and  416.1124  to  your 
earned  and  unearned  income  (includ- 
ing any  deemed  to  you).  After  combin- 
ing the  remaining  amount^  of  count- 
able income.,  we  subtract  the  total 
from  the  Federal  benefit  rate  for  a 
qualified  individual  (see  §416.413)  to 
determine  your  SSI  benefit. 

§  416.1 1.>9     When  we  stop  deeming  income 
from  an  essential  person. 

If  your  countable  income,  including 
the  income  deemed  to  you  from  your 
essential  person,  causes  you  to  be  ineli- 
gible for  an  SSI  payment,  you  are  no 
longer  considered  to  have  an  essential 
person  and  only  your  own  countable 
income  is  deducted  from  the  Federal 
benefit  rate  for  an  eligible  individual. 
Other  deeming  rules  may  then  apply. 

(a)  Essential  person  is  your  spouse. 
If  the  person  who  was  your  essential 
person  is  your  ineligible  spouse,  we 
apply  the  deeming  rules  in  §416.1153 
to  determine  your  benefit. 

(b)  Essential  person  is  your  parent. 
If  you  are  a  child,  and  the  person  who 
was  your  essential  person  is  your  ineli- 
gible parent,  we  apply  the  deeming 
rules  in  §416.1155  to  determine  your 
benefit. 

Alternative  Income  Counting  Rules 
FOR  Certain  Blind  Individuals 

§116.1170    General. 

(a)  What  the  alternative  is.  If  you 
are  blind  and  meet  the  requirements 
in  §416.1171,  we  use  special  rules  to 
see  how  much  countable  income  you 
have.  We  will  use  whichever  of  the  fol- 
lowing sets  of  rules  results  in  the 
lower  amount  of  countable  income: 

(1)  The  SSI  income  exclusions  in 
§§416.112  and  416.1124;  or 

(2)  The  disregards  that  would  have 
applied  under  the  State  plan  for  Octo- 
ber 1972. 

(b)  State  plan.  As  used  in  this  sub- 
part. 'State  plan  for  October  1972" 
means  a  State  plan  for  providing  As- 
sistance to  the  blind  under  title  X  or 
XVI  (AABD)  of  the  Social  Security 
Act.  That  plan  must  have  been  ap- 
proved under  the  provisions  of  45  CFR 
Chapter  II  which  were  in  effect  for 
October  1972. 

§  416.1171     When  alternative  applies. 

<a)  Eligibility  for  alternative.  You 
are  eligible  for  use  of  the  alternative 
income  counting  rules  if— 
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(1)  You  were  eligrible  for,  and  re- 
ceived, assistance  for  December  1973 
under  a  State  plan  as  in  effect  for  Oc- 
tober 1972; 

(2)  You  have  continued  to  live  in  the 
same  State  since  December  1973; 

(3)  You  were  transferred  to  the  SSI 
rolls  in  January  1974;  and 

(4)  You  have  not  been  ineligible  for 
an  SSI  benefit  for  any  period  pf  more 
than  6  consecutive  months.  (For  pur- 
poses of  this  section,  an  SSI  benefit 
means  a  Federal  benefit  only;  it  does 
not  include  any  State  supplementa- 
tion.) 

(b)  Limng  in  the  same  State.  For 
purposes  of  this  section,  you  have  not 
continued  to  live  in  the  same  State 
since  December  1973  if  you  have  left  it 
at  any  time  with  the  intention  of 
moving  to  another  State.  Unless  there 
is  some  other  evidence,  we  assume 
that— 

(1)  If  you  leave  the  State  for  90  cal- 
endar days  or  less,  khe  absence  is  tem- 
porary and  you  still  live  in  that  State; 
and 

(2)  If  you  leave  the  State  for  more 
than  90  calendar  days,  you  are  no 
longer  living  there. 

Appendix— List  or  Types  op  Income  Pro- 
vided  BY   Fi.DERAL   LAWS   OTHER   THAN   THE 

Social    Security    Act    Which    Are    Ex'' 
CLUDED  Under  the  SSI  Program 

Many  Fedoral  statutes  that  provide  assist- 
ance or  benefits  for  certain  individuals  or 
groups  of  people  specify  that  the  assistance 
or  benefit  will  not  be  considered  in  deciding/ 
eligibility  for  SSI.  These  statutes  are  In- 
tended tc  provide  additional  benefits  with- 
out affecting  the  SSI  payment.  The  follow- 
ing list  gives  the  name  of  the  Federal  stat- 
ute (where  possible),  the  pubhc  law  number, 
and  the  citation.  Each  item  briefly  describes 
what  assistance  is  provided  that  will  not 
reduce  or  eliminate  an  SSI  payment.  More 
^  detailed  information  is  available  from  a 
social  security  office  or  by  reference  to  the 
statutes. 

We  update  this  list  periodically.  However, 
when  new  Federal  statutes  of  this  kind  are 
enacted,  or  existing  statutes  are  changed, 
we  apply  the  law  currently  in  effect,  even 
liefore  this  appendix  is  updated. 

1.  Agriculture  Act  of  1949.  chapter  792. 
section  416.  63  Stat.  1058  (1949)  and  chapter 
641,  section  32.  49  Stat.  774  (1935).  Value  of 
Federally  donated  foods. 

2.  Alaska  Native  Claims  Settlement  Act. 
Pub.  L.  No.  92  203,  section  21(a).  85  Slat. 
713  (1971);  43  U.S.C.  1620<a).  Revenues  from 
the  Alaska  Native  Fund. 

3.  Child  Nutrition  Act  of  1966.  Pub.  L.  No. 
89-642.  section  11(b).  80  StKfr>^889  (1966);  42 
U.S.C.  1780(b).  Value  of  free  or  reduced 
price  food  for  children  i/i  schools  and  insti- 
tutions. 

4.  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  Pub.  L.  No.  93-203.  section 
111(a).  87  Stat.  849  (1973);  29  U.S.C.  821{a>; 
and  section  356  as  added  by  Pub.  L.  No.  95- 
93.  91  Stat.  649:  29  U.S.C.  895e.  Allowances 
paid  to  a  youth  in  certain  training  or  educa- 
tional   programs    are    not    considered    the 


youth'.s  income.  A  youths  earnings  are  not 
considered  income  to  the  family. 

5.  Domestic  Volunteer  Service  Act  of  1973. 
Pub.  L.  No.  93-113,  sections  404(g).  418.  87 
SUt.  409.  413  (1913):  42  U.S.C.  5044(g),  5058. 
Compensation  provided  volunteers  in  the 
foster  grandparents  program  and  other  sim- 
ilar programs. 

6.  Economic  Opportunity  Act  of  1964, 
Pub.  L.  No.  93-644,  section  5(d)(1).  88  Stat. 
2291  (1975).  Assistance  provided  under  the 
Emergency  Energy  Conservation  Servicw 
Program  to  prevent  fuel  cut-offs  and  pro- 
mote energy  efficiency. 

7.  Food  Stamp  Act  of  1977.  Pub.  L.  No.  95- 
113.  section  1301,  91  Stat.  968  (1977);  7 
U.S.C.  2017(b).  Value  of  coupons. 

8.  Higher  Education  Amendments  of  1968. 
Pub.  L.  No.  90-575.  section  507.  8i^at.  1063 
(1968).  Grants  or  loans  to  under^aduate 
students  made  or  insured  und(?r  programs 
administered  by  the  Commissioner  of  Edu- 
cation. 

9.  Housing  Authorization  Act  of  1976. 
Pub.  L.  No.  94-375.  section  2(h),  90  Stat. 
1068  (1976).  Value  of  assistance  paid  under 
certain' Federal  Housing  statutes. 

10.  Indian  Tribes— Distribution  of  per 
capita  Judgment  Funds.  Judgment  funds 
paid  to  members  of  the  Qros  Ventre  and 
Blackfeet  Tribes,  Pub.  L.  No.  92-254.  section 
4.  86  Stat.  65  (1972);  25  U.S.C.  1264.  Qrand 
River  Band  of  Ottawa  Indians.  Pub.  L.  No. 
94-540,  section  6.  90  Stat.  2504  (1976). 
Yakima  and  Mescalro  Indian  minors.  Pub. 
L.  No.  95-433.  92  Stat.  1047  (1978);  and  cer- 
tain tribes  according  to  a  plan  of  the  Secre- 
tary of  the  Interior.  Pub.  L.  No.  93-134.  sec- 
tion 7.  87  SUt.  468  (1973):  25  U.S.C.  1407. 

11.  Indian  Tribes— Receipts  from  land 
held  in  trust.  Pub.  L.  No.  94-114.  section  6. 
89  Stat.  579  (1975).  Receipts  from  lands  held 
in  trust  by  the  Federal  government  and  dis- 
tributed to  members  of  certain  tribes. 

•  12.  Revenue  Adjustment  Act  of  1975.  Pub. 
L.  No.  94-164.  section  2(d).  89  Stat.  972 
(1975).  as  amended.  E:arned  income  tax  cred- 
its and  refunds  only  If  the  individual  re- 
ceived an  SSI  payment,  a  mandatory  supple- 
mentary payment,  or  a  Federally  adminis- 
tered optional  supplementary  payment  for 
.the  month  before  the  month  the  tax  credit 
or  refund  is  received. 

13.  National  School  Lunch  Act,  section 
13(h)(3).  as  added  by  r»ub.  L.  No.  90-302.  .sec- 
tion 3.  82  SUt.  119  (1968);  42  U.S.C.  1761 
(h)(3).  Value  of  free  or  reduced  price  food 
for  children  in  schools  and  institutions. 

14.  Older  Americans  Act  of  1965.  section 
709.  as  added  by  Pub.  L.  No.  92-258.  section 
2.  86  Stat.  95  (1972);  42  U.S.C.  3045(h). 
Value  of  free  or  reduced  price  food  provided 
for  the  elderly. 

15.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970.  Pub.  L.  No.  91-646.  section  216.  84 
Stat.  1902  (1971);  42  U.S.C.  4636.  Payments 
made  to  persons  displaced  by  Federal  or  fed- 
erally assisted  programs. 

[PR  Doc.  79-3437  Filed  1-31-79;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propof sd  Flood  Elevation  Determination  for 
the  Town  of  Oro  Valley,  Pima  County,  Arix. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.     '• 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Oro  Valley.  Pima  County, 
Arizona.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  '  the 
second  publication  of  this  proposed 
rule  In  a  newgpaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
^josed  base  (100-year)  flood  elevations 
are  available  for  review  at  Towti  Hall. 
6*0  West  Calle  Concordia,  Oro  Valley, 
Arizona.  Send  comments  to:  Honor- 
able Steve  Engle,  Mayor,  Town  of  Oro 
Valley,  Town  Hall.  680  West  Calle 
Concordia,  Oro  Valley,  Arizona  85704. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Oro  Valley,  Ari- 
zona, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973    (Pub.   L.   93-234).   87   Stat.    980, 
which  added  section  1363  to  the  Na- 
tional  Flood   Insurance   Act   of   1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  K  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are:  f 


EHevaUon 

In  feet. 

Source  of  flooding 

Location              national 

KPOdetic 

vertical 

datum 

Canada  EJel  Oro 

Lambert  Lane-50  feet           5231 

Wash. 

upstream  from 

center  line. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Novemljer  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnistiator.  43  FR  7719.) 

In  accordance  vM.h  Section  7(oK4)  of  th« 
Department  of  HUD  A'ct.  Section  324  of  the 
Hou-sing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  tt.  to 
take  effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jibienez, 
Federal  Insurance'Administrator. 

[FR  Doc.  79-3043  FUed  1-31-79;  8:45  am). 
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[Docket  No.  Fl-5031] 

NATIONAL  FLOOD  INSURAfjCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
tf>e  Town  of  Patasenia,  Soirio  Cruz  County, 
Arix. 

AGEN<JY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of'  Patagonia,  Santa  Cruz 
Cotmty,  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
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the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Mat)S  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Patagonia,  Arizona.  Send  comments 
to:  Honorable  Virgil  J.  Smith,  Mayor, 
Town  of  Patagonia,  P.O.  Box  515, 
Patagonia,  Arizona  85624. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Patagonia.  Ari- 
zona, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood 'plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet. 
Dational 
geodetic 
vertical 
datum 


402« 


4031 


Sonoita  Creek Downstream  Corporate 

Umlta. 
Confluence  with 
Tributary  E-50  feet 
upstream. 
Confluence  with  4046 

Tributary  D. 
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Source  of  Hooding  Location 


Elevation 
In  Xeet. 
national 
geodetic 
vertical 
datum 


Confluence  with 

Tributary  B. 
Connuence  with 

Tributary  A. 
Sonolta  Avenue— SO 

feet*. 
Naugle  Avenue  (U-S. 

Highway  82>— at 

centerline. 
Confluence  with 

Harshaw  Creek. 
Upstream  Corporate 

Limits. 
Tributary  A Confluence  with 

Sonolta  Creek. 
Second  Avenue— at 

centerline. 

Corporate  Limits 

Harshaw  Creek Confluence  with 

♦  Sonolta  Creek. 

Confluence  with 

Redrock  Creek. 
Corporate  Limits— 100 

feet  downstream. 
Redrock  Creek Confluence  with 

Harshaw  Creek. 
Corporate  Limits 


4050 
4057 
4060 
4067 

4073 

4100 

4057 

4062 

4078 
4073 

4094 

4108 

4094 

4106 


•  Upstream  from  centerline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Ur»an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review- 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc  79-3044  Filed  1-31-79;  8:45  am] 
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[Docket  No.  FI-50321 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad  Flood  Eiavolien  Datarminotion  for 
Hi«  City  of  Nogolat,  Santa  Crui  County,  Ariz. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Nogales.  Santa  Cruz 
County.  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 


PROPOSED  RULES 

the  national  flood  insurance  program 

(NFIP).  (^ 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Civic  Build- 
ing. 1018  Grand  Avenue,  Nogales.  Ari- 
zona. Send  comments  $o:  Mr.  Fidel  A. 
EIncisco.  City  Administrator,  City  of 
Nogales.  Civic  Building,  1018  Grand 
Avenue,  Nogales.  Arizona  85621. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Nogales.  Arizona, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  irwurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


1. 


Nogales  Waah  Corporate  Umlts— 40  S7S1 

East  Flood  Plain,      feet  upstream. 
Nogales  Wash  Corporate  Limit 3793 

West  Flood 

Plain 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

dat 

um 

Nogales  Wash 

.  Confluence  with  Falls 
Wash 

37»» 

State  Highway  82 

380a 

Overpass-50  feet* 

Confluence  with 

3803 

Ephrlam  Canyon 

Wash. 

Confluence  with  Arroyo 

3822 

Boulevard  Channel. 

Nogales  Wash 

Park  Avenue— at 

3862 

Covered 

centerline. 

Floodway  and 

Overland  Plow 

East  of    ' 

Southern  Pacific 

Railroad. 

International  Street  —at 

3869 

centerline. 

International  Boundary. 

3870 

Arroyo  Boulevard 

Confluence  with 

3822 

Channel  and 

Nogales  Wash. 

Covered 

Floodway  and 

Overland  Flows 

West  of 

Southern  Pacific 

Railroad. 

Southern  Pacific 

3824 

Railroad-20  feef 

Outlet  of  Covered 

3836 

Floodway. 

Walnut  Street— 40  feef . 

3849 

Elm  Street— at 

3853 

centerline. 

Crawford  Street— at 

3862 

centerline. 

International  Boundary. 

3872 

Ephrlam  Canyon 

Confluence  with 

3803 

Wash. 

Nogales  Wash. 

Bute  Highway  89-40 

3809 

feef. 

Bayze  Avenue 

3810 

Bautista  Road 

3839 

Walkway  Bridge 

3840 

Western  Avenue— 42 

3862 

, 

feef. 

Western  Avenue 

3904 

Culvert— upstream 

side. 

Corporate  Limits 

3979 

Falls  Wash 

Confluence  with 
Nogales  Wash. 

3799 

Confluence  with  State 

3799 

Highway  82  Tributary 

Morley  Avenue— at 

3800 

centerlhie.               .^ 

Plum  street— at 

3843 

centerline. 

Walnut  Street 

3844 

Confluence  m-lth  Arroyo 

3872 

Boulevard  Channel- 

downstream  end  of 

Covered  Floodway 

Beginning  of  Covered 

3875 

Floodway. 

'Upstream  from  centerline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  arilended 
(42  use.  4001-4128);  and  SecreUry  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  Accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
-   Federal  Insurance  Administrator. 

(FR  Doc.  79-3045  Filed  1-31-79;  8:45  am] 
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[Docket  No.  FI-5033] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Forrest  City,  St.  Francis  County, 
Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  { 100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Forrest  City.  St.  FYancis 
County,  Arkansas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  tind  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayor's 
Office,  224  North  Rosser,  Forrest  City, 
Arkansas  72335.  Send  comments  to: 
Mayor  Conlee  or  Mr.  Danny  Ferguson, 
Administrative  Assistant  of  the 
Mayor,  P.O.  Box  1074,  Forrest  City, 
Arkansas  72335. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  City  of  Forrest  City,  St. 
PYancls  County,  Arkansas,  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


PROPOSED  RULES 

of   1968   (Pub.   L.   90-448)),   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

'^hese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  niore 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  use(i  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


MD-I 

Lateral  1-E.... 
Lateral  1-B.... 


Just  upstream  of  D.S. 

Highway  70. 
Just  downstream  of  U^S 

Route  70, 
Just  downstream  of 

Arkansas  Route  1. 


^ 


218 


230 


S66 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accbrdance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  ly^iislng  and 
Community  Amendments  of  1978.  P.L.  95- 
557.  92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  require- 
ments in  order  to  permit  it  to  take  effect  on 
the  date  indicated 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tPR  Doc.  79-3046  Filed  1-31-79;  8:45  am] 
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[Docket  No.  FI-5034] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Lake  EUinere,  Riverside  County, 
Calif. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  P*roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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the  City  of  Lake  Elsinore,  Riverside 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office  of 
the  City  Manager,  City  Hall,  Main 
Street,  Lake  Elsinore,  California.  Send 
comments  to:  Mr.  John  Del  Bruegge, 
City  Manager,  City  of  Lake  Elsinore, 
Drawer  D,  Lake  Elsinore,  California 
92330. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202^^ 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  tfce  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  corrstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings'and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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y 


Ele\-atlon 

/ 

In  feet. 

Source  of  Ooodlnj 

Location              national 

seodrtic 

vertical 

datum 

Lake  Elslnore 

At  end  of  Chaney  Street 
(extend<H)). 

1283 

Elslnore  Spillway 

Limited  Street* 

1265 

Channel. 

Flint  Street*  .„ 

1270 

San  Jacinto  River . 

State  Highway  71-100 
Feet**. 

1273 

At  Upstream  Corporate 

1313 

Limits 

Temescal  Wa„h  .... 

Atchinson.  Topeka  and 
Santa  P»  Railroad*. 

1258 

Chaney  S'  --pef 

126« 

Wasion  Cayon 

Bfint  Horn  Avenue* 

1275 

Creek. 

SUU  Highway  71* 

1289 

•At  centerline. 
**Up«tream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963;.  effective  January  28.  1969  (33 
FR  17804.  November  28.  1958).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accor:lance  with  Sectien  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub  L.  95-557,  92  STAT.  2080.  this 
proposed  mle  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  Indi- 
cated. 

Issued:  January  22.  1379. 

Gloria  M.  Jimenez. 
Federal  Inaurance  Administrator. 
[FR  Doc  79  3047  PUed  1-31-79;  8:45  am) 


[4210-01   M] 

[24  era  Part  1917] 

fDocket  No.  FI -50351 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

Prepo««<l  Flood' E1*vation  O«t»nninatio<«  for 
lh«  Town  of  Fort  Jonoa,  Sitiilyou  County,  Colil. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

AQTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Tow-n  of  Fort  Jones,  Siskiyou 
County.  California.  These  base  (100- 
year)  flood  elevations  are  the  basLs  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  TJie  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this  proposed 


rule  in  a  newspaper  of  local  circul«ition 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 
Office.  City  Hall.  East  Street,  Port 
Jones.  California.  Send  comments  to:- 
Honorable  Mary  Berry.  Mayor,  Town 
of  Fort  Jones,  Post  Office  Box  40,  Fort 
Jones.  California  96032. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  I>.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Fort  Jones,  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posted  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for>elected  locations  are: 


Elevation 

in  feet. 

Sourc*'  of  noodtng 

Location              national 

geodetic 

vertical 

datnm 

Moffett  Creek 

DiCTlPS  atrpet-IOO  feet          27,11 

upstream  from 

centerline. 

Butte  Street  SO  feet              2137 

up.?tream  from 

centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 


(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  STAT.  2080.  this 
rule  has  been  granted  waiver  of  Congre.s- 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CFR  Doc.  79-3048  PUed  1-31-79;  8:45  am) 


idn^nis- 


[4210-01-M] 

(34  CFR  Port  19171 

fDocket  No.  FI-5036) 

NATIONAL  FLOOD  INSURANCE  PRCX^RAM 

Propotod  Flood  ElovoHon  Ootorminotion  for 
tho  City  of  l»M  Town  of  Lot  Alfoi  Hills, 
Santa  Clara  County,  Calif. 

AGENCY:  Federal  Insurance  A 
,  tratioh,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  l)elow  for  selected  locations  in 
the  City  of  the  Town  of  Los  Altos 
Hills.  Santa  Clara  County,  California. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP).  , 

DATE:  The  p&riod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
26379  Fremont  Road,  Los  Altos  Hills, 
California.  Send  comments  to:  Mr. 
Robert  Crowe,  Town  Administrator, 
City  of  the  Town  of  Los  Alios  Hills, 
Town  Hall.  26379  Fremont  Road.  Los 
Altos  Hills,  California  94022. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kr^pun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)- flood  eleva- 
tions for  the  City  of  the  Town  of  Los 
Altos  Hills,  California,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development.  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  conmiunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

verUcal 

datum 

Adolie  Creek „.. 

Edith  Road „ 

174 

192 

O'Keefe  Ijane  

204 

. 

FoothUl  College  Road  ..„ 

307 

El  Monte  Avenue 

328 

Rhus  Ridge  Drive 

379 

Fr&ncemont  Drive™..™... 

421 

Barron  Creek 

Fremont  Road 
(downstream  crossing). 

145 

172 

Fremont  Road 
(upstream  crossing). 

205 

La  Paloma  Road 

220 

Todd  Lane— 20  feet 

245 

upstream  from 

centerline. 

Purlasima  Creek.... 

Purlaslma  Road 
(downstream  crossing). 

252 

Vlscalna  Road - 

303 

Purlsslma  Road 

332 

(upstream  crossing). 

Matadero  Creek  „.. 

Old  Page  Mill  Road. 

193 

Intersute  2*0 _    

312 

Page  MIU  Road 

344 

Moon  Lane „ 

270 

« 

Lupine  Road— 20  feet 
upstream  from 
centerline. 

286 

Arastradero  Creek 

Page  MIU  Road „ 

254 

Hale  Creek — 

Magdelena  Avenue .... 

221 

Dawnridge  Drive 

270 

Concepclon 
Dralnace. 

Fremont  Road - 

207 

Alto  Verde  Lane 

335 

A 

Roljle  Venano  Lane 

247 
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(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U£.C.  4001-4128):  and  Secretary's  dele- 


PROPOSED  RULES 

gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  Stat.  2080.  this  rule-has 
been  granted  waiver  of  congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  Indicatecl. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3049  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5037] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dalormination  for 
tho  Qty  of  Son  Clemonto,  Orongo  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical;  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year), flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  San  Clemente,  Orange 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Civic  Center,  100  Avenida  Presidio, 
San  Clemente,  California.  Send  com- 
ments to:  Mr.  Jerry  Weeks,  City  Man- 
ager, City  of  San  (Tlemente.  City  Hall, 
Civic  Center,  100  Avenida  Presidio, 
San  Clement^,  California  92672. 

FOR  FURTHER  INFORMATION 
CONTACT:  \ 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determl- 


6445 

nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  San  Clemente. 
Callfomia,  In  axicordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
^tate,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  iised  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Prima  Deshecha 

Avenida  Vaquero  (first 

24 

crossing)— 130  feet*. 

Calle  Orande  Vista 

41 

Interstate  5 

81 

Avenida  Vaquero 

92- 

(second  crossing)— 160 

feet". 

Avenida  Vaquero 

104 

(second  crossing)- 300 

feet*. 

CaUe  Nuevo-160  feet"- 

143 

CaUe  Nuevo-100  feet* .- 

154 

Confluence  with  Prima 

157 

Deshecha  C:anada 

Tributary. 

Segunda 

Atchison.  Topeka  and 

14 

Deshecha 

SanU  Pe  RaIlroad-100 

Canada. 

feet". 

Atchison.  Topelta  and 

21 

SanU  Fe  RaUroad-25 

feet*. 

El  Camlno  Real-75  feet*. 

24 

CaUe  de  los  Molinos-lOO 

42 

feet". 

CaUe  de  los  MoUnos-375 

SO 

feef. 

Interstate  5...™„ -.._ 

66 

Avenida  Pico 

70 

V 

Confluence  with 

88 

- 

Segunda  Deshecha 
Canada  Tributary-200 
feet  upstream. 

Corporate  Llmlta  (first 

119 

crossing). 

Corporate  Limits 

143 

(second  croastng>-2S 

feet  upstream. 

Segtmda 

Confluence  with 

87 

Deshecha 

Segunda  Deahecha 

Canada 

Canada. 

Tributary. 

Avanida  Pico 

87 

*npetream  from  eeoterUcie 
••Downstream  from  eenterltn* 


:^-- 
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(National  Flood  Inaunmce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
t42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  TR  7719.) 

» 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CPR  Doc.  79-3050  Filed  1-31-79:  8:45  am] 


[4210-01— M] 

,     [24  CFR  Port  1917] 

[Docket  No.  FI-50381 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Ootarminotion  for 
the  Town  of  Rocky  Hill,  Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  ProposSSTTjle. 

SUMMAHY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Rocky  Hill,  Hartford 
County,  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
699  Old  Main  Street.  Rocky  Hill.  Con- 
necticut. Send  comments  to:  Honor- 
able Paul  T.  Daukas,  Mayor,  Town  of 
Rocky  Hill,  Town  Hall.  699  Old  Main 
Street.  Rocky  Hill.  Connecticut  06067, 

FOR      FURTHER 
CONTACT: 

•  *  

Mr,  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW,.  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


INFORMATION 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Rocky  Hill.  Con- 
necticut, in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  Confluence  with 

Dividend  Brook. 
Dp^tream  Corporate 

Limits. 
Dividend  Brook Confluence  with 

Connecticut  River. 
Conrall  Culvert— 50 

feef. 
Conrail  Culvert— 50 

feet". 
Dividend  Pond  Dam— 

120  feef. 
Dividend  Pond  Dam- 25 

feef. 
•  Swamp  Dam— 50  feet*  .„ 

Swamp  Dam— 75  feet**... 
Main  Street  Culvert— 25 

feet  downstream  from 

outlet. 
Main  Street  Culvert— SO 

feet  upstream  from 

Inlet 
Brook  Street— 150  feet*.. 
Brook  Street- 100  feef* 


29 

29 

29 

29 

38 

38 

60 

7J 

81 

105 

lis 


lie 

122 


*Dowiutream  from  centerllne. 
**Upstream  from  centerllne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 


1978.  P.L.  9S-557,  92  STAT.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimeitez. 
Federal  Insurance  Administnitor. 
[FR  Doc  79-3051  FUed  1-31-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5039] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotion  Doforminotiont  for 
tho  town  of  Oxford,  Now  Hovon  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Oxford,  New  Haven 
County,  Connecticut.  The.se  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
s^ond  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  ot 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Building 
Department,  Town  Hall,  Route  67, 
Oxford,  Connecticut.  Send  comments 
to:  Mr.  William  J.  Stakum,  First  Se- 
lectmen, Town  of  Oxford.  Town  Hall. 
Route  67.  Oxford.  Connecticut  06483, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
(  8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  Oxford,  Con- 
necticut. In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat, 
980.  which  added  section  1363  to  the 


National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon             national 

geodetic 

vertical 

datum 

Housatonlc  River .. 

Confluence  with  Five 

S4 

,< 

Mile  Brook. 

Five  MUe  Brook .... 

State  Route  34— at 
centerllne. 

54 

East  Hill  Road-40  feet* 

78 

Umlt  of  Detailed  Study 

165 

(440  feet  north  of  end 

of  Ea^  HIU  Road)-10 

feef*. 

Eight  MUe  Brook .. 

Loughlln  Road— 30  feef 

80 

Uttle  River 

Dow-nstream  crossing  of 
SUle  Route  67-20 
feef*. 

no 

Downstream  crossing  of 

175 

SUte  Route  67-«0 

feet*. 

Dam  (neKr-Kyk  Road)— 

193 

20  feet". 

Dam  (near  Park  Road)— 

201 

5  feef. 

Sethden  Road— 25  feet* . 

275 

Old  SUte  Road  No.  3- 

334 

SO  feet*. 

HogsbAck  Road— 70 

417 

feet*. 

Towner  Lane-75  feef*.. 

470 

Towner  Lane— 10  feet* ... 

476 

Christian  Road— 30 

592 

feef. 

Rlggs  Street 

StaU  Route  67-10  feef 

347 

Brook. 

School  Access  Road— 30 

380 

feet*. 

Riggs  Street-lO  feet*. 

473 

*Upstream  from  centerllne. 
**Down»tream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  VJB.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  th« 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
197S,  PJ^  95-657,  92  STAT.  2080.  this  rule 


PROPOSED  RULES    ■ 

has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22.  1979". 

Gloria  M.  Jimenez, 
Federal  Insurance.  Administrator. 
[FR  Doc.  79-3052  Filed  1-31-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5040] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Vernon,  Tolland  County,  Conn. 

AGENCry;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Vernon,  Tolland  County, 
Connecticut.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
14  Park  Place,  Vernon,  Connecticut. 
Send  comments  to:  Mr.  Prank  J. 
McCoy,  Mayor,  Town  of  Vernon,  P.O, 
Box  245,  Vernon,  Connecticut  06066. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
tmce.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Vernon,  Con- 
necticut, in  accordance  with  section 
110  of  the  Flood  Disaster  P>rotectlon 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub,  L.  90- 
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448)),  42  U.S.C,  4001-4128.  and  24  CFR 
1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.a  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  owTi,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Hockanum  River ...  Well  Road-50  feet* _ 

178 

IntersUle  86-50  feet* 

IBS 

Kelly  Road-50  feet*  „ 

187 

PleMant  View  Drlve-30 

198 

feet*. 

Farm  Road  #1-80  feef... 

199 

Farm  Road  #2-60  feef... 

204 

Dart  HUl  Road- 140  feef 

211 

Farm  Road  #3-80  feet*_. 

213 

WlndsorviUe  Road-50 

214 

feet*. 

tJnIon  Street  Bridge-30 

340 

feef. 

West  Street  Brldge-60 

344 

feef. 

West  tlain  Street-70 

248 

feet*. 

.^     River  8treet-30  feet*  . 

A^  Orchard  Street-50  feet* . 
-^  Vernon  Avenue-50  feef. 

350 

269 

315 

Brooklyn  Street- 20  feef 

481 

East  Main  Street-50 

488 

feef. 

Tankerhoosen          Oolfland  Brldge-20 

184 

River.                         feet*. 

188 

Bt«te  Highway  83  20 

feet*. 

Main  Street-50  feet* 

308 

Dobeon  Road-50  feet* .... 

353 

Phoenix  8treet-40  feef . 

358 

Tunnel  Road-50  feef 

276 

Ogden  Brook Thrall  Road-50  feef 

308 

Worr«»ter  Streeet-50 

210 

feef. 

State  Highway  83-50 

219 

feet*. 

Center  Road-50  feet* 

316 

West  8treet-50  feef 

386 

*T7pstream  from  cenierllne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  <00 1-4 128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  wfth  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
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review  requirements  In  order  to  permit  ft  to 
talie  effect  on  the  date  Indicated. 

Issued:  January  22.  1979.  i 

Glor£(i  M.  Jimenez, 
Fedeml  Insurance  Administrator. 

[PR  Doc.  79-3053  Filed  1-31-79:  8:45  am] 


[4210-01-Ml 

[24  CFR  Port  1917] 

[Docket  No.  PI-50411 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Crotcont  City,  Putnam  County, 
Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
•posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Crescent  City*.  Putnam 
County.  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (901  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
115  North  Summit  Street.  Crescent 
City,  Florida.  Send  comments  to:  Hon- 
orable Edward  Preston.  Mayor,  City  of 
Crescent  City.  City  Hall.  115  North 
Summit  Street.  Crescent  City.  Florida 
32012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Crescent  City. 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 


PROPOSED  RULES 

of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  cootents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinx 


Location 


Depth  in 

feel 

above 

ground 


Lake  Stella . 


Crescent  Lake.. 


End  of  Lake  Shore 

Drive. 
200  feet  south  of 

Huntington  Highway 

at  Lake  Stella 

Drainage  Outlet. 
1020  feet  cast  of  the 

intersection  of 

Summit  Street  and 

Myrtle  Avenue. 
400  feet  east  of  the 

Intersection  of 

Palmetto  Avenue  and 

lAke  StreeL 


41 

41 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7<oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3054  PUed  1-31-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  PI-5042) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotion  for 
tho  Town  of  Intoriochon,  Putnam  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Interlachen.  Putnam 
County.  Florida.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  ifl 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Interlachen.  Florida.  Send  comments 
to:  Honorable  Joseph  C.  Stock.  Mayor, 
Town  of  Interlachen.  Post  Office  Box 
85.  Interlachen.  Florida  32048. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Interlachen, 
Florida,  in  accordance  with  section  HO 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

\ 

Elevation 

in  feet. 

Location              national 

geodetic 

vertical 

datum 

Gum  Creek. 

Chipco  Ijike 

Sleepy  Hollow  Drive-80            57 
feef. 

River  Street-60  feef 62 

Gasline  Crossing"  „ „          76 

LakeLagonda 

Intersection  of  Bay                  80 
Avenue  and  lAke 
Shore  Drive. 

Avenue  and  Summer 
Street. 

•Upstream  from  centerline 
••At  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (3S 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnlfilrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-567,  92  SUt.  2030.  this  rule 
been  granted  waiver  of  Congressional 
rwiew  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


41971 


Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3055  Piled  1-31-79;  8:45  am] 


[4210-01-Ml 

[24  CFR  Port  1917] 

[Docket  No.  PI-5043] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Oelonninalion  for 
tho  City  of  Leudordolo  Lokat,  Broward 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
com.ments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Lauderdale  Lakes,  Broward 
County.  Florida.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    measures 


PROPOSED  RULES 

that  Hie  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the-TJr5>- 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
4300  NW  36th  Street,  Lauderdale 
Lakes,  Florida.  Send  comments  to: 
Honorable  Howard  Craft,  Mayor,  City 
of  Lauderdale  Lakes,  City  Hall,  4300 
NW  36th  Street.  Lauderdale  Lakes, 
Florida  33319. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:  . 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  (ieterml- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lauderdale  Lakes. 
Florida,  in  accordance  with  section  110  ' 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Rood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  mlnlmum.^hat'are  re- 
quired. They  should  not  be"^  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x;atlons  are: 
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QevaUon 

In  feet. 

Source  of  flooding 

Location              national 

vertical 

H^t^im 

Middle  River 

U.S.  Highway  441'_ S 

Canal. 

East  Gate  Canal.... 

At  Intersection  of  D5.               8 

Highway  441  and  NW 

2»th  Street. 

•Centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968)  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  Accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicatecL 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3056  Filed  1-31-79;  8:43  am] 
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[24  CFR  Pari  1917] 

[Docket  No.  PI-5044] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoftod  Hoed  Elovation  Detorminotioii  for 
tho  Town  of  Pomona  Pork,  Putnam  County,  Pla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Propoifed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Pomona  Park,  I»utnam 
County,  Florida.  These  base  (100-year) 
flood  elevations  are  t^e  basis  for  the 
flood  plain  msuiagement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Pomona  Park,  Florida.  Send 
comments  to:  Honorable  Willard  P. 
Hazen.  Mayor,  Town  of  Pomona  Park, 
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Post  Office  Box  518.  Pomona  Park. 
Florida  32081. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Pomona  Park. 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  The.se  pro- 
pased  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth, 
feel 

above 
sro'jnd 


Lake  Broward . 


1400  feet  northeast  of 
the  intersection  of 
Parle  Avenue  and  Lake 
Street. 

1300  feet  nortii  of  the 
Intersection  of 
Broward  Avenue  and 
East  Main  Street. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)  I 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Slat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requiremenU  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


PROPOSED  RULES 

issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  79-3057  Piled  1-31-79;  8:45  ami 
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[24  CFR  Part  1917] 

[Docket  No.  FI-6045] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Propotsd  Flood  Elovofion  Dotarminatien  for 
Binghom  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Te'-hnical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Bingham  County.  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100  year)  flood  elevations 
are  available  for  review  at  Bingham 
County  Courthouse.  Blackfoot.  Idaho. 
Send  comments  to:  Mr.  Willard  Wray, 
Chairman,  Bingham  County  Commis- 
sioners. Bingham  County  Courthouse. 
Box  867.  Blackfoot,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Bingham  County.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)) 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
above 
ground 


Sand  Creek 1000  feet  northwest  of 

Intersection  of 
Wolverine  Road  and 
Bithell  Lane. 


Source  of  flooding 


Location 


Elevation  in 

feet. 

national 

geodetic 

vertical 

datum 


Snake  River „.  OS.  Highway  26  4481 

Bridge— 100  feel*. 
Aberdeen  Central  Avenue— SO  4387 

Wasteway.  feet*.  \ 

Twin  Buttes  WearjTick  Road-        J        4439 

Dralnaceway.  centerllne. 

600  feet  north  of  44S6 

Intersection  of  tJnion 
Pacific  Railroad  and 
800  West  Street. 

Blackfoot  River VS.  Highway  91  4490 

Bridge-50  feet*. 


•  Upstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  ^d  Congmunity  Amendments  of 
1978.  P.I^  93-557.  92  Stat.  2080,  this  rule  has 
been  grahtedw^iver  of  Congressional  review 
requirements  in  order  to  permit  it  to  Uke 
effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fPR  Doc.  79-3058  Filed  1-31-79:  8:45  ami 
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[Docket  No.  FI-5046] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovotion  Dotorminatien  for 
tho  City  of  Woippo,  Cloorwotor  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Weippe,  Clearwater 
County,  Idaho.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  ' 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Weippe,  Idaho.  Send  comments  to: 
Honorable  Norman  Steadman,  Mayor, 
City  of  Weippe,  City  Hall,  P.O.  Box 
146.  Weippe,  Idaho  83553. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  City  of  Weippe.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PROPOSED  RULES 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  6f  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Jim  Ford  Oeek Pierce  Street  Bridge— 50      2997 

feet*. 
Main  Street  Brld«e-60        2998 
feet*. 
Grasshopper  8th  Avenue  Bridge— 70         2993 

Creek.  feet". 

8th  Avenue  Bridge— 50         2999 
feet*. 

•Upstream  from  centerllne. 
••Dov^nstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33* 
FR  17804.  November  28.  1968),  afi  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3059  PUed  1-31-79;  8:45  am] 
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[Docket  No.  FI-5047] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Ootorminotlont  for 
tho  Town  of  Morrlllvilio,  Loko  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACjnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Merrillville,  Lake  County, 
Indiana.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
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qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning and  Building  Department,  Mer- 
rillviUe.  Town  Hall,  Merrillville,  Indi- 
ana. Send  comments  to:  Mr.  Richard 
Waite,  President  of  the  Town  Board, 
Merrillville  Town  Hall,  13  West  73rd 
Street,  Merrillville,  Indiana  46410. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Town  of  Merrillville, 
Lake  Cour\ty.  Indiana  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insursmce 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  sire  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

,    Source  of  noodluK           Location              nmtlonal 

geodetic 

vertical 

datum 

Deep  River 

644 

* 

Limits. 

Upstream  Side 

659 

Randolph  Street. 

Upstream  Side  Orand 

6«2 

Boulevard. 

Upstream  Side  Chessie 

664 

System. 

Upstream  Side  Clay 

668 

Street. 

Upstream.3lde  Colorado 

672 

Street. 

lOlst  Avenue / 

675 

Turkey  Creek.... 

Interstate  Route  85 

613 
614 

Upstream  Side  81st 

Avenue. 

Upstream  Side  State 

616 

Route  53. 

Upstream  Side  Harrison 

619 

Street. 

Upstream  Side  Orand 

620 

Trunk  Western 

Railroad. 

Upstream  Side  State 

621 

Route  55. 

Upstream  Side  Chessie 

622 

System. 

Upstream  Side 

623 

Hendricks  Street. 

Upstream  Corporate 

625 

Limits. 

Meadowdale 

West  64th  Place 

620 

Lateral. 

Upstream  Side  63rd 
Avenue. 

624 

Upstream  Side  Orand 

625 

Trunk  Western 

Railroad. 

61st  Avenue 

625 

Chapel  Manor 

Orand  Trunk  Western 

618 

Lateral. 

Railroad. 

Upetream  Side  Private 

635 

Drive. 

Upstream  Side  68th 

625 

Place. 

Upstream  Side  Chessie 

633 

System. 

Upstream  Side  Private 

637 

Garage. 

Upstream  Side  SUte 

640 

Route  S3. 

Upstream  Side  Delaware 

654 

Place. 

(National  Flood  Insurance  Act'of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini-strator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 

tFR  Doc.  79-3060  Filed  1-31-79:  8:45  ami 
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[4210-01-M] 

(34  CFR  Port  1917] 

[Docket  No.  FI-50481 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Ootorminotion  for 
tho  Town  of  Patriot,  Switzoriond  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Patriot,  Switzerland 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Switzer- 
land County  Planning  Commission, 
Town  Hall,  Patriot.  Indiana.  Send 
comments  to:  Mr.  Glenn  WelLs,  Town 
Board  President,  Town  of  Patriot,  Box 
176.  Patriot,  Indiana  47038. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Patriot.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S  C 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimuni  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlns 


Location 


Elevation 
In  feet, 
national 
geodetic 
verticml 
datum 


Ohio  River 

479 
479 

UmlU 
Dowiutream  corporate 
limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
42  use.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.)     - 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
fyderal  Insurance  Administrator. 
[FR  Doc.  79-3061  Filed  1-31-79:  8:45  am] 


[4210-01-Ml 

(24  CFR  Port  1917] 

[Docket  No.  FI-5049) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delerminotion  for 
the  Linincorporoled  Areot  of  Pike  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Pike 
County.  Kentucky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Pike 
Coimty  Courthouse,  Main  Street,  ^- 
keviUe,  Kentucky  41501.  Send  com- 
ments to:  Mr.  Wayne  T.  Rutherford, 
Pike  County  Judge  Executive,  or  Mr. 
Ron  Clark,  Pike  County  Planner,  Pike 
County  Courthouse.  Main  Street,  Pi- 
keville,  Kentucky  41501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Pike  County.  Kentucky,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


450  feet  downstream  of         674 

confluence  of  Buzzard 

Roost  Branch. 
250  feet  downstream  of         695 

the  Norfolk  and 

Western  Railway. 
450  feet  downstream  of         700 

the  confluence  of 

Coon  Branch.  -• 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hovising  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  Accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop*- 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  take 
effect  on  the  date  indicated- 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3064  Filed  1-31-79;  8:45  am] 


Tug  Pork  - 400  feet  downstream  of         668 

the  confluence  of 
McCoy  Branch. 
Approximately  6&0  feet         060 
upetream  of  Tate 
Road  Bridge  extended. 


[4210-01-M]  \ 

[24  CFR  Port  1917] 

[Docket  No.  FI-5050] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elevation  Determination  for 
the  Town  of  Porter,  Oxford  County,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Porter,  Oxford  County. 
Maine.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevation* 
are  available  for  review  at  Town 
Office,  Porter,  Maine,  Send  comments 
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to:  Mr.  Paul  Stacy,  Chairman,  Board 
of  Selectmen,  Town  of  Porter,  Town 
Office,  Porter,  Maine  04047. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Offic*  of  Flood  Insur- 
aaice.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Porter,  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pv.0.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urbsm  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plalrj^manage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  tq  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  jptes  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


- 

Elevation ' 

In  feet. 

Source  of  flooding 

Location             national 

\                  geodetic 
\ .           vertical 

datum 

Ossipee  River 

State  Route  25—50  feet*        363 

State  Route  160—50                383 

feef. 

Mill  Brook _ 

Confluence  with  Ossipee       382 

River— 20  feef. 

SUte  Route  25  Bridge-        404 

30  feef. 

Spectacle  Ponds 

SUte  Route  160-40               369 

Brook. 

feef. 

Pine  Street-  70  feef  —       877 

•Upstream  from  centerline.  ^^      { 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  bas  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  Uke  effect  on  the  dat«  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3065  Piled  1-31-79;  8:45  ami 


[4210-01-M] 

[24  CfR  Port  1917J 

[Docket  No.  PI-5051) 
NATIONAL  FLOOD  INSUtANCE  PROGRAM 

Propoiad  Flood  Elovalion  Oolermination  for 
th«  Town  of  Soboc,  Pitcotoqvis  County,  Moino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Sebec.  Piscataquis 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of.  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Sebec,  Maine.  Send  comments 
to:  Mr.  Dana  Lovell,  Chairman,  Board 
of  Selectmen,  Town  of  Sebec.  Town 
Office.  RFD  2.  Box  118,  Sebec,  Maine 
04426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Sebec.  Maine,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added   section    1363   to   the   National 
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Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urtian  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These-  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  aLso  be  uSed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feel. 

Source  of  flooding 

Location 

national 

geodetic 

vertlal 

datum 

Meadow  Brook 

Sebec  SUtion  Road. 

302 

< 

LaddRoad 
(Downstream 
Crossing  1. 

365 

Ladd  Road  (Upstream             412 

Crossing). 

State  Route  16—100  feet        468 

upstream  from 

centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

•In  accordance  with  S«>ction  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9.5-557.  92  Stat.  2080.  this  pro- 
posed rule  haa  been  granted  waiver  of  Con- 
gressional review  requirements  la  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3066  Piled  1-31-79;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotormlnation  for 
th«  Town  of  Corlislo,  MiddUsox  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Carlisle,  Middlesex' 
County,  Massachusetts.  These  ba.se 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  ' 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Of- 
fices, Carlisle,  Massachusetts. 

Send  comments  to:  Mr.  Alfred  F. 
Peckham,  Chairman.  Board  of  Select- 
men, Town  of  Carlisle,  Town  Hall,  Box 
N,  Carlisle.  Massachusetts  01741. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Carlisle.  Massa- 
chusetts, in  ac(j6rdance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-2.'^4).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a).  " 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  fpr  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Vi> 

Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodeUc 

> 

vertical 

datum 

Concord  River 

Bedford  Street— 30  feet* 

120 

Pages  Brook 

Road  and  Structure  at 
Outlet  of  Greenough 
Road— 30  feet*. 

119 

Maple  Street-40  feet*  ... 

121 

Brook  Street-50  feet*.... 

12S 

Unlmproved,Road— 20 
feet*. 

138 

Pages  Brook 

Brook  Street-20  feet*„.. 

128 

,  Branch. 

Unimproved  Road— 60 

138 

feet*. 

Meadow  River 

Gravel  Road-  20  feet*  ... 

175 

Branch. 

Dirt  Road— SO  feet* 

185 

Curve  Street-30  feet*.... 

187 

Twin  Concrete 

189 

Spillway— 100  feet*. 

Spencer  Brook 

Concord  Street— 30  feef 

159 

Rttsaell  Street— 50  feet ... 

163 

•Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUrys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
-Rousing  and  Community  amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3067  Piled  1-31-79;  8:45  am) 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elevation  Dotormination  for   . 
tha  Town  of  Goorgotown,  Essox  County,  Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Georgetown.  Essex 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


PROPOSED  RULES 

for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(x;al  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerk's  Office,  Town  Hall,  1  Library 
Street,  Georgetown.  Massachusetts. 
Send  comments  to:  Mr.  Joseph  A. 
Soucy,  Chairman,  Board  of  Selectmen, 
Town  of  Georgetown.  Town  Hall.  1  Li- 
brary Street.  Georgetown.  Massachu- 
setts 01833. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KIrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi/ 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  Tovm  of  Georgetown, 
Massachusetts,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(ay. 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg-  p 
ulations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


6455 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Jar* man  Brook Parish  Road* IS 

Jewett  Street* 56 

Parker  River Thurlow  Street*..- —  65 

Mill  Street* 74 

Confluence  with  Penn  75 

Brook 

Pond  Street— 175  feet**..  77 

Pond  Street-50  feet*** ..  83 

Bailey?  Lane* 86 

Penn  Brook North  Street* 75 

Summer  Street* 78 

Confluence  with    _  81 
BuUord  Brook. 

EMt  Street— 50  feet** 88 

State  Highway  97  93 
(Central  Street).*. 

*At  centerline. 

••Downstream  from  centerline. 

•"Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  96-557.  92  STAT.  2080.  this 
proposed  rule  has  .been  granted  waiver  of 
Congressional  review  requirements  in  order* 
to  permit  it  to  take  effect  on  the  date  indi- 
cated. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3068  FUed  1-31-79;  8:45  am] 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bulf  ord  Brook . 


Confluence  with  Penn 

Brook. 
West  Main  Street* 


81 


81 
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NATIONAL  FLOOD  INSURANCf  PROGRAM 

Proposed  Rood  Elcvatien  Datarminatien  for 
th«  Town  of  LokavilU,  Ptymewth  County,  Moaa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Lakeville.  Plymouth 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication  of   this  proposed 


iHtAl'^rfGi 


FCDCKAl'^fGlSTER,  VOL.  44,  NO.  23— THURSDAY,  FfMUARY  1,  I»79 


FEDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


UMI 


r 


6456 

rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Bedford  Street,  Lakeville.  Massachu- 
setts. Send  comments  to:  Mr.  Richard 
Pickert,  Chairman.  Board  of  Select- 
men. Town  of  Lakeville,  Town  Hall. 
Bedford  Street,  Lakeville,  Massachu- 
setts 02346. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Lakeville,  Mas- 
sachusetts, in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
r.ooa  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
In  feet, 
national 
areodetic 
vertical 
datum 


Long  Pond  River...  State  Routes  18  and  S9 

105-50  feef . 

Nemaaket  River Bituminous  Road— 40  63 

feet*. 
Vaugh  Street— 90  feet*...         62 

*Upitreani  from  centerlina  « 

(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Hoiuinc  and  Urban  Development 


PROPOSED  RULES 

Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HUD  Act.  Section  324  of  .the 
Housing  and  Commimlty  Amendments  of 
1978.  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requlrementa  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3069  Filed  1-31-79;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeacd  Flood  Etavotion  Oatcrminotion  for 
th«  Town  of  Notick,  Middlotex  County,  Mot- 
•ochutattt.  < 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Natick.  Middlesex 
County,  Massachusetts.  These  base 
(ipO-year)  flood  elevations  are  the 
bisis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerks  Office,  Town  Hall,  13  East 
Central  Street,  Natick,  Massachusetts. 
Send  comments  to:  Mrs.  Erica  Ball. 
Chairman,  Board  of  Selectmen,  Town 
of  Natick,  Town  Offices,  13  East  Cen- 
tral Street,  Natick.  Massachusetts 
01760. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KrImm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Natick,  Massa- 
chusetts in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Charles  River 

South  Natick  Dam-7S 
feet*. 

116 

At  Upstream  Corporate 

122 

UmlU. 

Davis  Brook _ 

FUot  Street— 25  feet* 

122 

Ernest  Drlve-25  feet* .... 

138 

Beaver  Dam 

Bute  Route  135 

139< 

Brook. 

(downstream 
croasing)**. 

Tournament  Road— 20 

147 

feet*. 

Bute  Route  135 

151 

(upstream  crossing)— 

25  feet*. 

Bogle  Brook 

Oak  RMvpf 

133 

•Upstream  from  centerllne. 
•*At  cenUrllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  »ith  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 


Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3070  FUed  1-31-79;  8:45  am] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Hood  Elovolion  Dolorminotion  for 

Iha  City  of  Walthom,  Middlesex  County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waltham.  Middlesex 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  The 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  ^qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Office  of 
Public  Works.  City  Hall,  Main  Street, 
Waltham,  Massachusetts.  Send  com- 
ments to:  Mayor  Arthur  J.  Clark,  City 
of  Waltham,  City  Hall,  Main  Street, 
Waltham,  Massachusetts  02154. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Waltham,  Massa- 
chusetts, In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448n,  42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
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ulatlons,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur-- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datunn 

I 

Charles  River 

Downstream  Corporate 
LimiU. 

22 

Bleachery  Dam-50  feet* . 

24 

EHm  Street 

27 

Moody  Street  Dam  50 

28 

feet**. 

Moody  street  Dam-50 

3S 

feet*. 

Beaver  Brook    .  .. 

Main  Street 

40 

Lf^  B4  ■  %r  ■       A^m  ^^%#B%  ••*■•••** 

Boston  and  Maine 

41 

Railroad  (Second 

Crossing)- 25  feet*. 

Boston  and  Maine 

46 

Railroad  (Fifth 

Crosslng>-at  centerllne. 

Beaver  Street 

51 

Trapelo  Road „.. 

76 

Hoblw  Brook- 

Downstream  Corporate 
UmlU. 

137 

Chester  Brook _ 

Confluence  with  Beaver 
Brook. 

41 

Confluence  with 

45 

Westchester  Brook. 

Beaver  Street :_ 

49 

Stanley  Road-50  feet* 

102 

Lexington  Street 

ISO 

Culvert  Outlet^50  feet 

downstream. 

Lexington  Street 

191 

Culvert  Inlet  200  feet 

upstream. 

Confluence  with  Hardv 
Pond.                          ' 

204 

West  Chester 

Confluence  with 

45 

Brook. 

Chester  Brook. 

Lexington  Street 

48 

Culvert  Inlet. 

Bacon  Street  Culvert 

75 

Inlet. 

Worcester  Lane-at 

75 

centerllne. 

Totten  Pond  Road- 100 

77 

feet*. 

Stony  Brook 

Confluence  with 
Charles  River. 

39 

Weir  at  South  Street-50 

48 

feet*. 

Stony  Brook  Reser\oir 

48 

Dam-75  feet**. 

Stony  Brook  Reservoir 

72 

Dam-50  feet*. 

Boston  and  Maine 

84 

Railroad  (First 

Crossing). 

IntersUte  28 

89 

Interchange-IBS  feet*. 

Boston  and  Maine 

92 

Railroad  (Second 

Crossing). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicate 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3071  Filed  1-31-79;  8:45  ami    " 


*  Upstream  from  (interline 
•*  Do«-nstream  from  centerllne. 


[4210-01— M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5057] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Town  of  Westborowgh,  Wercoster 
County,  Mass. 

AGENCTT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  To^ira  of  Westborough,  Worcester 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  <l3.ys  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (|100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
West  Main  Street,  Westborough,  Mas- 
sachusetts. Send  comments  to:  Mr.  Mi- 
chael Berberian,  Chairman,  Board  of 
Selectmen,  Towti  of  Westborough. 
West  Main  Street,  Westborough,  Mas- 
sachusetts 01581. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Westborough. 
Massachusetts,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and. 
Urban  Development  Act  of  1968  (Pub.* 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3072  FUed  1-31-79;  8:45  am] 


%                                     Elevation 

In  feet. 

Source  of  noodlng           Location              national 

geodetic 

vertical 

datum 

Lower  Axsabet 

Maynard  Street* 

280 

River. 

George  NlchoU  Dam* ..._ 

313 

Upper  Assabet 

Old  Nourse  Street— 70 

332 

River. 

feet**. 

Nourse  Street* 

335 

Rutters  Brook .... 

...  East  Main  Street— 25 
Feef*. 

285 

Robin  Road— 35  feet**.... 

291 

Denny  Brook 

South  Street— 20  feet**.. 

288 

Branch. 

High  School  Road* „ 

S0« 

Jackstraw  Brook 

...  Hopkinton  Road— 100 
feet**. 

285 

Morse  Street- 100  feet** 

298 

Warren  Street— 20 

332 

feef*. 

PicadiUy  Brook..., 

..  Hopkinton  Road— 10 
feet  downstream  of 
centerllne. 

298 

Hokinton  Road-30 

30« 

feef*. 

Belknap  Street-20  feet 

357 

do«TLstream  of 

centerline. 

Belknap  Street— 100 

383 

feef*. 

Upton  Road* _ 

424 

•  At  centerllne 

% 

••  Upstream  from  centerllne 

[4210-01-M] 

[24  CFt  Part  1917]      • 

[Docket  No.  FI-5058] 

NATtONAL  FLOOD  INSURANCE  PROGRAM 

Prepoiad  Flood  Elovotion  Deferminotlon  for 
tho  Gty  of  Wercattor,  Worcotfor  County,  Mot*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Proposed  rule.  % 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Worcester.  Worcester 
County.  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP), 

DATE:  The  period  f^  comment  will 
be  ninety  (90)  day/  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 
Office.  City  Hall.  455  Main  Street. 
Worcester.  Massachusetts.  Send  com- 
ments to:  Honorable  Thomas  J. 
Early.  Mayor.  City  of  Worcester.  City 
Hall.  455  Main  Street,  Worcester.  Mas- 
sachusetts 01608. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-fcee  line  800-424- 
8872,    ^ 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Worcester.  Massa- 
chusetts, in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  196^ 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevatloa 

In  feet. 

Source  of  floodinc           LocaUon              aaUonal 

geodetic 

verUcalda- 

tlUB 

Blackstone  River.. 

.  Boston  and  Maine 

Railroad  Bridge-100 
feet*. 

420 

MUlbury  Street  Bridge— 

427 

60  feet*. 

2nd  Bridge  upstream  of 

442 

Conrail  Crossing— 50 

feet*. 

Middle  River 

.  Millbury  Street  Bridge- 
so  feet*. 

445 

Southbridge  Street 

453 

Brldge-40  feet*. 

St.  Johns  Cemetery 

461 

Road  Bridge-80  feet*. 

Webster  Street  Bridge— 

478 

30  feet*. 

Beaver  Brook 

Main  Street  Bridge-so 
feet*. 

479 

Park  Avenue  Bridge— SO 

483 

feet*. 

Kettle  Brook 

Webster  Street  Bridge— 

477 

(East). 

50  feet*. 

Kettle  Brook 

James  Street  Bridge— 50 

528 

(West). 

feet*. 

Stafford  Street— 150 

A49 

feet*. 

Weir  Upstream  of 

853 

Building- 10  feet**. 

Weir  upstream  of 

872 

BuUding-30  feet*. 

Tatnuck  Brook 

Park  Avenue  Bridge— 50 
feet*. 

488 

June  Street  Bridge— 30 

526 

feet*. 

Pleasant  Street  Bridge— 

585 

80  feet*. 

Dawson  Road  Bridge— 

629 

100  feef. 

CurtU  Pond* 

Areas  adjacent  to 
shoreline. 

474 

Elevation 
Infect, 
national 
geodetic 
vertical 
datum 


Flagg  Street  Pond. 

Mill  Brook 
Conduit 
(Ponding). 


Leesvile  Pond Areas  adjacent  to  487 

shoreline.  , 

Indian  Lake Intersection  of  Sears  543 

Lsland  Road  and 

Doran  Road. 
Areas  adjacent  to  543 

shoreline. 

Areas  adjacent  to  587 

shoreline. 

Intersection  of  468 

Blackstone  Street  and 
Exchange  Street. 

Intersection  of  488 

CommerciaJ  Street 
and  Thomas  Street. 

Approximately  HOOO  feet        556 
west  of  the 
intersection  of  New 
Bond  Street  and  West 
Boylston  Street. 

Weasel  Brook  Area  along  Hlggins  593 

(Ponding).  Street  approximately 

2800  feet  north  of  the 
intersection  of  Hlggins 
Street  and  Brooks 
Street, 


Source  of  fl(x>ding  Location 


Depth 
In  feet. 

above 
ground 


Mill  Brook 

Intersection  of  West 

2 

Conduit. 

Boylston  Drive  and 
Hill  Place 

Intersection  of  North 

2 

Street  and  Grove 

Steet. 

Weasel  Brook 

....  Intersection  of 

2 

Grcendale  Avenue  and 

West  Boylston  Street. 

Intersection  of 

2 

Assumption  Avenue 

and  West  Boylston 

Street. 

*Upslream  from  centerllne.  ' 

••Downstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  ^968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  vvith  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(PR  Doc.  79-3073  Piled  1-31-79;  8:45  am) 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4699] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation  Determi- 
nation for  the  Township  of  Flint,  Genesee 
.    County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Flint.  Genesee 
County,  Michigan.  Due  to  recent  engi- 
neering analysis,  this  proposed  rule  re- 
vises the  proposed  determinations  of 
base  (100-year)  flood  elevations  pub- 
lished in  43  FR  50197  on  October  27. 
1978,  and  in  the  Swartz  Creek-Flint 
Township  News  published  on  or  about 
October  26,  1978  and  November  2, 
1978.  and  hence  supersedes  those  pre- 
viously published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above  named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  base  (100-year)  elevations 
are  available  for  review  at  the  Town- 
ship Hall.  1490  South  Dye  Road.  Flint. 
Michigan. 

SEND  COMMENTS  TO:  Mr.  Ray 
Flavin.  Township  Supervisor.  Town- 
ship of  Flint.  1490  South  Dye  Road. 
Flint.  Michigan  48504. 

FOR  FURTHER  INFORMATION 
CONTA(Tr: 

Mr."  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  Township  of  Flint,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
Uons  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
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qualified  for  participation  In  the  Na- 
tional Flood  Iimirance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

Thp  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


,             Elevation 

In  feet. 

Source  of  flooding 

Location             (national 

geodetic 

vertical 

datum) 

Fllni  River 

At  downstream 
corporate  limit. 

690 

950  feet  downstream  of 

696 

♦ 

Hartshorn  Drain 
confluence. 

Just  dowTistream  of 

702 

Ballenger  Highway. 

Swartz  Creek 

Just  upstream  of 

737 

» 

Ballenger  Highway  at 
downstream  corporate 
limit. 

Just  upstream  of 

741 

IntersUte  75. 

Ju.st  upstream  of  Claude 

743 

Road. 

4.300  feet  upstream  of 

746 

Claude  Road. 

730  feet  downstream  of 

751 

^ 

IntersUte  69.  .^ 

Jast  downstream  of 

75a 

Bristol  Road. 

4.100  feet  downstream 

756 

of  Maple  Avenue. 

Just  downstream  of 

76X 

Maple  Avenue. 

West  Branch 

At  confluence  with 

7S1 

Swartz  Creek. 

Swartz  Creek. 

• 

Just  downstream  of 
Bristol  Road. 

751 

Just  upstream  of  Dye 

75« 

Road. 

Just  upstream  of  Golf 

75a 

Course  dam. 

1,550  feet  downstream 

761 

of  Interstate  89. 

Just  dovi-nstream  of 

764 

Elms  Road. 

Hartshorn  Drain .. 

.  At  confluence  with  Flint 
River. 

696 

980  feet  do»-nstream  of 

696 

Linden  Road. 

100  feet  downstream  of 

70S 

Linden  Road. 

100  feet  upstream  of 

708 

/ 

Linden  Road. 

Upstream  corporate 

709 

limit. 

Carman  Creek 

.  Just  upstream  of 
Hemphill  Road. 

755 

1.350  ieet  iK>stream  of 
HemphillWad. 

756 

Just  downstream  of 

759 

, 

Fenton  Road. 

Massmore  Cronk 

Just  upstream  of  Elms 

74« 

Drain. 

Road 

Just  upstream  of 

750 

Calkins  Road. 

Just  upstream  of 

753 

Yorkshire  Road 

Just  upstream  of  West 

759 

Court  Street. 

150  feet  upstream  of 

761 

Corunna  Road. 

2,560  feet  upstream  of 

76S 

* 

Corunna  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 


/ 
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(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi- 
cated. 

tued:  January  22,  1979. 
«  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3074  Piled  1-31-79:  8:45  am) 


[4210-01-Mr 

124  CFR  Port  19I7J 

[Docket  No.  FI-5059] 

NATIONAL  FIOOO  INSURANa  PROGRAM 

Proposed  Flood  Elavotion  Dotorminotien  for 
tho  Unincorporated  Areas  of  Hall  County, 
Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Unincorporated  Areas  of  Hall 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alfeady  in  effect  ixvorder  to  qualify  or 
remain  qualified  for  pjirticlpatlon  In 
the  national  flood  insurance  procram  , 
(NFIP).  ^ 

DATE:  Tlie  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
^  rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pfone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  The  Hall 
County  Court  House,  Grand  Island. 
Nebraska.  Send  comments  to:  Mr.  Ben 
J.  Camp  Chairman  of  the  County 
Board  of  Supervisors  Hall  County  Ne- 
braska Hall  County  Court  House 
Grand  Island.  Nebraska  68801 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  Areas  of 
Hall  County,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Looetion 


Elevation 
in  feet, 
national 
geodetic 
vertical 


Middle  Channel 
Platle  River. 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Wood  River. 


Silver  Creek .. 


South  Channel 
Platte  River. 


At  mouth 1.S43 

1.2  miles  upstream  of  1.850 

mouth. 
790  feet  downstream  of        1.8«0 

County  Road. 
500  feet  upstream  of  1.873 

Union  Pacific  Railroad. 
Just  upstream  of  U.S.  1.880 

Route  34  and  U.S. 

Route  281. 
Upstream  side  of  1.885 

Interstate  80. 
1.5  miles  upstream  of  1.895 

Interstate  80.  / 

Just  upstream  of  1.9221/''^ 

Highway  11 W  and 

Highway  RIOW. 
3.5  miles  downstream  of      1.935 

State  Route  2. 
S.O  miles  downstream  of      1.945 

State  Route  2. 
0.2  mile  downstream  of       1.957 

SUte  Route  2. 
280  feet  upstrram  of  1.962 

SUte  Route  2. 
y  3.2  miles  upstream  of  1.980 

State  Route  2. 
2.4  miles  do«-nstream  of      1.995 

western  county 

boundary. 
At  western  county  2.010 

boundary. 
0.4  mile  downstream  of       1.842 

confluence  with 

Middle  Channel  Platte 

River. 
U  miles  upstream  of  1,854 

confluence  with 

Middle  Channel  Platte 

River. 
Just  downstream  of  1.807 

County  Road. 


Prairie  Creek . 


Moores  Creek... 


Just  upstream  of  Union      1,879 

Pacific  Railroad. 
Upsteam  side  of  State  1.880 

Route  34  and  State 
Route  281. 
2.0  miles  upstream  of  1.895 

SUte  Route  34  and 
SUte  Route  281. 
0.8  miles  dovTistream  of      1.920 
Highway  Rll Wand 
highway  RIOW. 
1.6  miles  upstream  of  1.935 

Highway  Rll  Wand 
highway  RIOW. 
4.0  miles  up-stream  of  1.950 

Highway  Rll  Wand 
Highway  RIOW. 
At  divergence  with  1.961 

Middle  Channel  Platte 
River. 
_  At  Grand  Island  1.868 

Extraterritorial  Limits. 
5.550  feet  upstream  of         1.875 
Grand  Island 
Extraterritorial  Limits 
2,700  feet  doivnstream         1.880 
of  County  Road 
Bridge  No.  1. 
Downstream  side  of  1 .892 

County  Road  Bridge 
No.  2. 
...  Just  upstream  of  1.855 

County  Road  Bridge 
No.  1. 
Just  upstream  of  U  A  1.858 

Route  281. 
Just  upstream  of  1370 

County  Road  Bridge 
No.  3. 
Just  upstream  of  1,870 

Burlington  Northern 
Railroad. 
Jast  upstream  of  1.884 

County  road  Bridge 
No.  8. 
Just  upstream  of  1.880 

County  Road  Bridge 
No.  7. 
Jiist  upstream  of  U.S.  1.893 

Government  Railroad. 
Just  upstream  of  1.895 

County  Road  Bridge 
No.  8. 
2.0  miles  upstream  of  1.899 

Coun^  Road  Bridge 
No.  8. 
.  Just  upstream  of  1.861 

Highway  RIOW  and 
Highway  R9W. 
Just  downstream  of  1.866 

County  Road  Bridge 
No.  1. 
Just  upstream  of  1.870 

County  Road  Bridge 
No.  1. 
Just  downstream  of  1.879 

County  Road  Bridge 
No.  3. 
Just  upstream  of  1.881 

County  Road  Bridge 
No.  3. 
Just  downstream  of  1.887 

County  Road  Bridge 
No.  4. 
Just  upstream  of  1.889 

County  Road  Bridge 
No.  4. 
Just  upstream  of  1.895 

County  Road  Bridge 
No.  5. 
Just  upstream  of  1.901 

County  Road  Bridge 
No.  8. 
Just  upstream  of  1,046 

County  Road  1.86 
miles  downstream  of 
'  US.  Route  281. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


950  feet  downstream  of       1,954 

U.S.  Route  281. 
Just  upstream  of  U.S.  1,957 

Rout«  281. 
2,100  feel  upstream  of         1,958 

U.S.  Route  281. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Slat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3075  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

lEtocket  No.  FI-5060) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotion  D«t*rmlnation  for 
th«  Village  of  Winslow,  Dodge  County,  Nebr. 

AGENCY:  Federal  Insurance  AdminLs- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Winslow.  Dodge  County. 
Nebraska.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  t>elng  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Office.  Winslow,  Nebraska.  Send  com- 
ments to:  Marion  O.  Nelson.  Chairman 
of  the  Village  Board,  Village  of  Wins- 
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low.  Village  Office,  Village  of  Winslow. 
Nebraska  68072. 

FOR   FURTHER   INFORMATION 
'  CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gi^es 'notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Winslow.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ment#<C>n  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

I  geodetic 

'  vertical 

datum 


Elkhom  River.....'...  1.4  n^^les  downstream  of      1,213 

U.S.  Highway  77. 
0.6  miles  downstream  of      1.215 

D.S.  Highway  77. 
Just  upstream  of  U.S.  1.216 

Highway  77, 
850  feet  upstream  of  1,218 

Highway  77  bridge. 
1.000  feet  upstream  of         1,220 

Burlington  Northern 

Railroad. 
0.8  mile  upstream  of  1.222 

Burlington  Northern 

Railroad. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Novemljer  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  t>een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3076  Piled  1-31-79:  8:45  am] 


[4210-01-M] 

[24  CFR  PoH  1917] 

[Docket  No.  FI-5061] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  aty  of  Dover,  Strafford  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Dover,  Strafford  County, 
New  Hampshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Plan- 
ning Office.  City  Hall.  Dover,  New 
-Hampshire.  Send  comments  to:  Mr. 
Robert  Steele.  City  Manager.  City  of 
Dover,  City  Hall.  Central  Avenue, 
Dover,  New  Hampshire  03820. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
■  nations  of  ba.se  (100-year)  flood  eleva- 
tions for  the  City  of  E>over,  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980.  which  added  section  13B3  to  the 
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National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

Elevation 

in  feet 

Source  of  floodlns           Location              national 

geodetic 

vertical 

datum 

Cocbeco  River 

Washington  Street 
Footbrldge-20  feet*. 

10 

Washington  Street— 40 

12 

feef. 

Walkway— 40  feet* 

13 

Central  Avenue— 20 

44 

feef. 

w 

Che-stnut  Street— 20 

44 

feef. 

Boston  and  Maine 

46 

Railroad  (Spur)— 20 

feef. 

Boston  and  Maine 

47 

Railroad— 20  feet*. 

Fourth  Street— 50  feet*.. 

47 

Whlttier  Street— 20 

48 

feef. 

Bellamy  River 

Old  Durham  road— 40 
feet*. 

55 

Bellamy  Park 

75 

Pootbridge-30  feet*. 

*  Upstream  from  canterllne. 

••  Do»Tisiream  from  centcrllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
ration  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
E>epartment  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  In  order 
to  permit  it  to  Uke  effect  on  the  date  Indi- 
cated. 

I3»ued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  AdminiatrfUor. 
[FR  Doc.  7»-3077  Filed  1-31-79;  8:4i  am] 


PROPOSED  RULES 
[4210-01— M] 

[34  CFR  Port  1917] 

[Docket  No.  FI-5062] 

NATIONAL  FLOOD  INSURANCE  PROGRA.M 

Proposed  Flood  Etovotion  Dotorminofion  for 
tho  Town  of  Petorborough,  Hilltborowgh 
County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (10(kyear)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Peterborough.  Hillsbor- 
ough County.  New  Hampshire.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the. 
second    publication    of    ^his    proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office.  1  Grove  Street-Townhouse. 
Peterborough.  New  Hampshire  03458. 
Send  comments  to:  Mr.  Mark  Wheeler. 
Chairman.  Board  of  Selectmen.  Town 
of  Peterborough.  1  Grove  Street- 
Townhouse.  Peterborough,  New 
Hampshire  03458. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  tolUfree  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Peterborough, 
New  Hampshire,  in  accordance  witji 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which- added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  oX  Hooding           Location              national 

geodetic 

vertical 

datum 

Contoocock  River 

.  Connuence  with  Otter ... 

691 

Brook  30  feet  upstream 

694 

> 

Confluence  with  Bogle. 

Brook'30  feet  upstream 

701 

U.S.  Route  202  40 

feet*  Main  Street-40 

feet*. 

Main  Street  30  feet* 

724 

StAte  Route  101  30  feet* 

726 

Morrison  Road-50  feel*.. 

739 

Sharon  Road  50  feet* 

778 

Drury  Road  60  feet* 

787 

Otter  Brook „.... 

New  Hampshire  State 

709 

Route  136  30  feet*  Slap 

715 

Road-30  feet*. 

Gulf  Road  20  feet* 

734 

Unnamed  Road  20  feet* . 

769 

Unnamed  Cart  Path-30 

798 

feet*. 

Nubanusit  Brook... 

Grove  Street  Bridce  20 
feet*. 

723 

Historical  Society  Dam- 

748 

20  feel*. 

Elm  Street  BridKe-30 

778 

feel*. 

Steel  Road  Bridge  20 

790 

feet*. 

Union  Street  Bridse-20 

851 

feet*. 

WUder  Street  Bridxe-20 

8«4 

feet*. 

*Upstream  from  centerllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1974,  I»ub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tPR  Etoc.  79-3078  PUed  1-31-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5063) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Clovotion  Dotormination  for 
th*  Town  of  Wilton,  Hiiltborough  County,  N.H. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Wilton,  Hillsborough 
County,  New  Hampshire.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office.  Main^^treet,  Wilton,  New 
Hampshire.  Send  comments  to:  Mr. 
Richard  Greeley,  Chairman,  Board  of 
Selectmen,  Town  of  Wilton,  Town 
Office,  Main  Street,  Wilton.  New 
Hampshire  03086. 

FOR  FURTH^  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (IDO-year)  flood  eleva- 
tions for  the  Town  of  Wilton,  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  p)||p  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
Ifient  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contentyand  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl<x>d 
elevations  for  selected  locations  are: 


Source  of  floodinc 


LocaUon 


Eaevalion 
In  feet, 
national 
geodeUc 
vertical 
datum 


Souhegan  River Pine  Valley  Mill  Dam-7S       317 

feel*. 
Pine  Valley  Mill  Dam-  328 

100  feet*. 

Mill  Street-25  feet** 345 

Abbott  Dam-50  feef* 357 

State  Routes  101  and  415 

31-25  feet". 
Isaac  Frye  Hishway-25  459 

feet*. 
At  Confluence  with  513 

RusEcU  Hill  Brook. 
Stony  Brook Highland  Street  Bridge-        347 

15  feet**. 
At  Confluence  with  418 

Beaver  Dam  Brook. 
Boston  and  Maine  428 

Railroad  BrLdge-25 

feef*. 
Forest  Road  Culvert  448 

(Downstream 

cro6sing>-20  feef*. 
Gravel  Pit  Road  Bridge-        483 

25  feet**. 
At  Upstream  Corporate         540 

Limits. 
Gambol  Brook Greenville  Road  (State  467 

Route  31  )-25  feef*. 
Russel  Hill  Road- 10  521 

feef*. 
MlU  Brook At  Breached  and  457 

Abandoned  Dam  (950 

feet  upstream  of 

confluence  a-ith  Stony 

Brook)- 10  feet*. 
At  Brrached  and  463 

Abandoned  Dam  (950 

feet  upstream  of 

confluence  with  Stony 

Brook)- 20  feef. 
Old  Wilton  Reservoir  599 

Dam-10  feet*. 
Old  Wilton  Reservoir  611 

Dam-10  feet**. 
Isaac  Prye  Highway  651 

Culvert- 100  feef*. 
Frye  Mill  Road  Bridge-         680 

10  feet**. 
Burton  Higha'ay  Bridge         708 

(upstream  crossing >- 10 

feef*. 

*Downstream  of  cent«rline. 
**Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
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Housing  and  Community  Amendment*  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  thU  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  re<julrements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3079  Piled  1-31-79:  8:45  ami 


[4210-01-M] 

[24  OHt  Port  1917] 

IDocket  No.  FI-5064] 

NATIONAL  FIOOO  INSURANCE  PROGtAM 

Propo»*d  Rood  Elcvotien  DctMininetien  for     • 
th*  ftorouflh  of  Beitmowr,  Comdvn  Cewnty,  N.^ 

AGENCJY:  Federal  insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Bellmawr,  Camden 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remaiii  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  daj^  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  21  East  Browning  Road,  Bell- 
mawr. New  Jersey.  Send  comments  to: 
Honorable  Joseph  N,  Petruzzi,  Mayor, 
Borough  of  Bellmawr,  Borough  Hall, 
21  East  Browning  Road,  Bellmawr, 
New  Jersey  08031. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Bellmawr. 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
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980,  whWh  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it4  o»Ti,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ing^and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

infect. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Big  Ttaber  Creek . 

Intersection  of 

10 

Buchanan  Avenue  and 

Creek  Road. 

Crossing  of  IntersUte              10 

Highway  295  at  Big 

Timber  Creek. 

— * 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Noveml)er  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79r3080  FUed  1-31-79;  8:45  am] 
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[24  CFI  Part  1917] 

[Docket  No.  FI-*0651 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«t»d  Flood  Elevation  D«t«nnlnatlen«  for 

tho  Township  of  Codor  Orev%,  Ettox  County, 

N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


'      PROPOSED  RULES 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Cedar  Grove.  Essex 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  (luallfied  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Council 
Chambers,  Municipal  Building,  525 
Pomtton,  Cedar  Grove,  New  Jersey. 
Send  comments  to:  Honorable  Ronald 
San  FHlllpo,  Mayor,  Township  of  Cedar 
Grove,  Municipal  Building.  525  Pomt- 
ton, Cedar  Grove,  New  Jersey  07009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  ^toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Cedar 
Grove,  New  Jersey,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirement*.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  content*  and  for  the  second 
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layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Taylor  Brook Bowden  Road- 10  feet*  ..„       293 

Spillway  80  feef 357 

Peckman  River Downstream  crossing  of         1S3 

Conrail-15.  feet*.  • 

Little  Palis  Road- 10  318 

feef. 
Pedestrian  Crossing  40  236 

feef. 
Pompton  avenue- 10  379 

feef. 
Bradford  Avenue-30  299 

feef. 
Peckman  River         Small  Roadway  20  feef         220 
Tributary.  (near  confluence  with 

Pecitman  River). 
Old  Orchard  Court-lS  348 

feef. 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  UrlMui  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3081  Filed  1-31-79;  8:45  ami 
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[Docket  No.  FI-5066) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetad  Flood  Elovotlon  Dotormjnotion  for 
tho  Borough  of  Vorono,  Ettox  County,  NJ. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Verona,  Essex  County. 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
renmln  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and,  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  600  Bloomfield  Avenue,  Verona, 
New  Jersey.  Send  comments  to:  Hon- 
orable Jerome  Greco,  Mayor,  Borough 
of  Verona,  Borough  Hall,  600  Bloom- 
field  Avenue,  Verona,  New  Jersey 
07044. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Verona,  New 
Jersey,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
.stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use<i  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


laevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

- 

datum 

Peckman  River  „.... 

Osone  Avenue- 

-10  feef .       306 

Linden  Avenue-80  feef        32« 

Blomfield  Avenue— 30            33S 

feef. 

Elevation 

- 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

optical 

datum 

At  Upstream  Corporate         352 

IJmlts. 

*Up«tre|un  from  centerline. 

(National  Flo(xl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  con- 
gressional review  requirements  to  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


/ 


Issued:  January  22,  1979. 

Gloria  M.  J^enezX,^ 

Federal  Insurance  AdrriUnistratok 

[FR  Doc.  79-3082  Filed  1-31-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DELAYED  COMPLIANCE  ORDERS 

Propo**d  Approval  of  an  AdnilnUtrativ*  Or- 
der Ittued  By  Indiana  Air  Pollution  Control 
Board  To  Indiana-Kentucky  Eloetric  Corpora- 
tion Clifty  Creek  Generating  Station 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Amendment  to  an  Adminis- 
trative Order  issued  by  .the  Indiana 
Air  Pollution  Control  Board  to  Indi- 
ana-Kentucky Electric  Corporation 
(IKEC).  The  Amendment  to  the  Order 
requires  the  company  to  bring  air 
emissions  from  its  fossil-fired  steam 
electric  generating  plant  in  Madison, 
Indiana,  Into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementa- 
tion Plan  (SIP)  by  July  1,  1979.  Be- 
cause the  Amendment  has  been  Issued 
to  a  major  source  and  permits  a  delay 
In  compliance  with  provisions  of  the 
SIP.  it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Amendment  to  the 
Order  wlU  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com- 
'pliance  with  an  approved  Order  may 
not  be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
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♦  tlons  covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed  ap- 
proval of  the  Amendment  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604.  The  State  Order,  the 
Amendment  to  the  Order,  supporting 
material,  and  public  comments  re- 
ceived In  response  to  this  notice  may 
be  Inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR      FURTHER      INFORMATION 

CONTACTF: 
Cynthia  Colantonl,  Einforcement  Di- 
vision, U.S.  Environments.!  Protec- 
tion Agency,  230  South  Dearborn 
Street,  Chicago,  minois  60604.  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
IKEC  operates  an  electric  generating 
plant  at  'Madison,  Indiana.  The 
Amendment  to  the  Order  under  con- 
sideration addresses  emissions  from 
five  units  at  the  facility,  which  are 
subject  to  APC-3  and  APC-4R.  The 
regulations  limit  the  emissions  of  par- 
ticulate matter,^  and  are  part  of  the 
federally  approved  Indiana  State  Im- 
plementation Plan.  The  Amendment 
to  the  Order  requires  final  compliance 
with  the  regulation  by  July  1,  1979. 
The  original  State  Order  signed  in 
1973  called  for  the  installation  of  an 
electrostatic  precipitator  by  1975.  This 
is  the  third  Amendment  to  this  Order. 
This  Amendment  sets  up  a  new  com- 
pliance schedule  and  Interim  dates 
with  July  1,  1979,  as  the  final  compli- 
ance date. 

Because  this  Amendment  to  the 
Order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulations,  it 
must  be  approved  by  U.S.  EPA  before 
it  become^  effective  as  a  Delayed  Com- 
pliance Order  under  Section  113(d)  of 
the  Act.  U.S.  EPA  may  approve  this 
Amendment  to  the  Order  only  if  it  sat- 
isfies the  appropriate  requlremfents  of 
this  subsection. 

If  the  Amendment  to  the  Order  is 
approved  by  U.S.  EPA,  source  compli- 
ance with  its  terms  would  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulations  cov- 
ered by  the  Amendmefrt  of  the  Order 
during  the  period  the  Amendment  is 
In  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provision 
of  the  Act  (Section  304)  would  be  simi- 
larly precluded.  If  approved,  the 
Amendment  to  the  Order  would  also 


y 


FEDERAL  REGISTER,  VOL  44,  NO.  ^-THURSDAY,  FEBRUARY  1,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


UMI 


6466 

constitute  an  addition  to  the  Indiana 
SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Amendment  to  the  Order.  Writ- 
ten comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  ^PA  may 
approve  the  Amendment  to  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Amendment  to 
the  Order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  January  10.  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

Before  the  Air  Pollution  Control  Boaju) 
OF  the  State  or  Indiana 

In  the  Matter  of  Indiana-Kentucky  Elec- 
tric Corporation  Madison.  Indiana;  Cause 
No.  A-26;  Amendment  No.  3  to  the  Order 
Entered  October  26,  1973;  Findings  of  Fact 

1.  The  State  of  Indiana  Air  Pollution  Con- 
trol Board  (the  Board)  is  an  agency  of  the 
State  of  Indiana  duly  empowered  pursuant 
to  Indiana  Code  13-1-1  and  13-7  to  promul- 
gate regulationa  related  to  the  control  of  air 
pollution,  to  act  on  complaints  of  alleged  air 
pollution,  and  to  enter  such  orders  and  de- 
terminations as  may  be  necessary  to  prevent 
or  abate  air  pollution. 

2.  The  Board  has  Jurisdiction  over  both 
the  subject  matter  and  the  parties  to  this 
action. 

3.  That  pursuant  to  the  provisions  of  IC 
13-1-1  and  IC  13-7-11-2,  notice  and  service 
of  same  Ls  waived  by  Respondent. 

4.  On  October  26.  1973.  the  Air  Pollution 
Control  Board  entered  an  Order  In  this  case 
requiring  Indiana-Kentucky  Electric  Corpo- 
ration (IKEC)  to  take  certain  actions  with 
respect  to  its  fossil-fired  steam  electric  gen- 
erating plant  located  in  Jefferson  County, 
Indiana,  known  as  the  Clifty  Creek  Plant 
(the  Plant).  On  October  2,  1974  and  Septem- 
ber 26,  1975,  the  Board  issued  amendments 
to  the  Order  in  certain  particulars,  requir- 
ing that  Units  1-5  comply  with  APC-3  and 
APC-4R  on  the  following  dates: 

First  Unit— January  9.  1979 
Second  Unit— March  9,  1979 
Third  Unit— May  9,  1979 
Fourth  Unit— July  9,  1979 
Fifth  Unit— September  9,  1979 

5.  That  on  August  7.  1977,  the  President 
signed  the  Clean  Air  Act  Amendments  of 
1977;  which  amendments  provide  that  an 
existing  enforcement  order  shall  be  void  if  it 
provides  for  the  achieving  of  compliance 
with  the  applicable  Implementation  plan 
beyond  July  1,  1979,  unless  the  Order  is 
modified,  before  August  7.  1978,  to  achieve 
compliance  prior  to  July  1,  1979  (Clean  Air 
Act,  Sec.  113(d)(12)). 

6.  That  IKEC  agreed  to  accelerate  its 
schedule  and  bring  the  fourth  and  fifth 
units  into  compliance  prior  to  July  1,  1979; 
however,  IKEC  cannot  meet  the  compliance 
date  contained  in  the  State  Implementation 
Plan. 

7.  That  Units  1-5  at  IKEC's  CTifty  Creek 
Plant  are  presently  unable  to  comply  with 
Indiana  Air  Pollution  Control  Board  Regu- 
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lations  APC  3  (as  approved  in  the  Indiana 
Implementation  Plan)  and  APC  4R.  the  ap- 
plicable portions  of  the  Indiana  State  Im- 
plementation Plan. 

8.  That  the  schedule  contained  In  this 
Order  is  the  most  expeditious  and  practica- 
ble one  which  the  company  can  achieve  and 
calls  for  the  best  practical  control  system 
available. 

9.  That  the  granting  of  this  amendment, 
thereby  effecting  a  Delayed  Compliance 
Order,  will  result  In  a  reduction  In  particu- 
late emissions  at  a  date  earlier  than  that 
provided  for  in  the  Order  entered  October 
26,  1975,  as  amended,  and  is  therefore  in  the 
public  interest. 

10.  That  after  a  thorough  investigation  of 
all  relevant  facts,  including  public  comment, 
it  Is  determined  that  the  schedule  for  com- 
pliance set  forth  in  this  Order  is  as  expedi- 
tious *IM  practicable  and  that  the  terms  of 
this  Order  comply  with  section  113(d)  of  the 
Clean  Air  Act. 

Therefore,  based  upon  and  subject  to  the 
above  Findings  of  Fact,  the  Air  Pollution 
Control  Board  of  the  State  of  Indiana 
hereby  orders: 

1.  That  Paragraphs  4B  and  4C  of  the 
Order  entered  October  26,  1973,  as  amend- 
ed, be  amended  to  require  that  final  compli- 
ance be  achieved  with  Regulations  APC  3 
(as  approved  in  the  Indiana  Implementation 
Plan)  and  APC  4R  and  that  proof  of  compli- 
ance be  submitted  to  the  Board  according  to 
the  following  schedule: 

First  Unit— January  9,  1979 
Second  Unit— March  9,  1979 
Third  Unit— May  9,  1979 
Fourth  Unit— June  30,  1979 
Fifth  Unit— June  30,  1979 

2.  Compliance  test  results  and  certifica- 
tion of  compliance  shall  be  submitted  to  the 
Board  60  days  after  completion  of  construc- 
tion and  tie-in  of  control  equipment  for  the 
last  unit.  The  Company  shall  notify  the 
Board  at  least  10  days  before  any  compli- 
ance test  is  conducted. 

3.  Nothing  contained  In  this  Order  shall 
affect  the  responsibility  of  the  Company  to 
comply  with  other  State  or  local  regula- 
tions. 

4.  No  later  than  15  days  after  any  date  for 
compliance  specified  In  the  Order,  the  Com- 
pany shall  notify  the  Board  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
for  noncompliance,  with  the  requirement.  If 
delay  is  anticipated  In  meeting  any  require- 
ment of  this  Order,  the  Company  shall  im- 
mediately notify  the  Board  in  writing  of  the 
anticipated  delay,  reasons  for  the  delay,  and 

'the  estimated  length  of  the  delay. 

5.  During  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para- 
graph 1,  the  Company  shall  use  the  best 
practicable  system  of  emission  reduction  so 
as  to  maximize  the  reliability  and  efficiency 
of  the  existing  controU  at  the  Plant,  mini- 
mize particulate  matter  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  public  health,  and  comply  with  the  re- 
quirement of  the  applicable  implementation 
plan  to  the  extent  it  is  able  to  do  so. 

6.  The  Company  shall  continue  to  operate 
the  emission  monitoring  system  In  the  vicin- 
ity of  the  Plant  and  report  the  data  derived 
from  the  monitors  to  the  Board  on  a  quar- 
terly basis.  In-stack  monitors  shall  be  in- 
stalled In  accordance  with  the  requirements 
of  Regulation  APC-8,  as  it  applies  to  IKEC's 
Clifty  Creek  Plant. 


7.  The  Company  is  notified  that  failure  to 
achieve  final  compliance,  as  required  under 
the  Clean  Air  Act.  may  result  in  a  require- 
ment to  pay  a  noncompliance  penalty.  In 
that  event,  the  Company  will  be  formally 
notified  pursuant  to  Section  120(b)(3)  of  the 
Clear  Air  Act  and  any  regulations  promul- 
gated under  that  Section. 

8.  All  provisions  of  the  Order  entered  on 
October  26.  1973.  as  amended,  shall  remain 
In  effect  except  as  specifically  modified  by 
this  Order. 

9.  The  Company  hereby  waives  Its  right  to 
file  a  petition  for  review  of  this  Order  under 
Section  307(b)(1)  of  the  Clean  Air  Act. 

10.  This  Order  is  effective  upon  its  issu- 
ance. 

Dated;  September  6.  1978. 

Harry  D.  Williams. 
Director,  Air  Pollution 
Control  Division. 

Indiana-Kentucky  Electric  Corporation 
has  reviewed  .this  Order,  consents  to  the 
terms  and  conditions  of  this  Order,  and  be- 
lieves It  be  a  reasonable  means  by  which  its 
Clifty  Creek  Plant  can  achieve  final  compli- 
ance with  Indiana  Regulation  APC-3  and 
APC-4R. 

Dated:  September  16.  1978. 

Ralph  D.  Dunlevy.  Sr., 
Vice  President,  Indiana- 
Kentucky  Electric  Corporation. 
IFR  Doc.  79-3538  FUed  1-31-79;  8:45  am) 


[6560-01 -M] 

[40  CFt  fart  65] 

[PRL  1049-8J 

DELAYED  COMPLIANCE  ORDERS 

Prepetvd  Approval  of  an  Adminlttrativ*  Order 
Utucd  by  Ohio  Environmentol  Protactien 
Agoncy  lo  Formica  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Formica  Corporation.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  laminate  manu- 
facturing plfint  in  Evendale,  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP) 
by  July  1,  1979.  Because  the  Order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  In  compliance  with  provi- 
sions of  the  SIP.  it  must  be  approved 
by  U.S.  EPA  before  it  becomes  effec- 
tive as  a  E>elayed  Compliance  Order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  U.S.  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with 
an  approved  Order  may  not  be  sued 
under  the  Federal  enforcement  or  citi- 
zen suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 


notice  is  to  invite  public  comment  on 
U.S.  EPAs  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  mu.st  be  re- 
ceived on  or  before  March  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Divi.sion.  U.S.  EPA.  Region  V.  230 
South  Dearborn  Street.  Chicago.  Illi- 
nois 60604.  The  State  Order,  support- 
ing material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni.  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency.  230  Soifth  Dearborn 
Street,  Chicago.  Illinois  60604.  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
Formica  Corporation  operates  a  lami- 
nate manufacturing  plant  at  Evendale. 
Ohio.  The  Order  under  consideration 
addresses  emissions  from  Boilers  #3 
and  #4  at  the  facility,  which  are  sub- 
ject to  OAC  3745-17-10  (formerly  AP- 
3-11).  The  regulation  limits  the  emis- 
sions of  particulate  matter,  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Flan.  The  Order  re- 
quires final  compliance  with  the  regu- 
lation by  July  I.  1979.  through  the  in- 
stallation of  baghouses  on  Boilers  ff3 
and  #4  which  shall  exhaust  into  a 
stack. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  witli  the  applicable  reg- 
ulation, it  must  be  apprwed  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  *  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
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cy's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 
Dated:  January  10.  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

Ohio  Environmental  Protection  Agency 

Formica  Corporation,  Applicant. 
Case  No.  77-AP-054. 

STIPCLATIOW 

The  parties  In  the  above  matter  hereby 
agree  that  the  Stipulations  and  attached 
Orders  which  were  filed  by  the  parties  on 
July  27.  1977.  November  23.  1977.  and  May 
5,  1978.  are  hereby  withdrawn  for  any  and 
all  purposes: 

The  parties  further  agree  that  the  Appli- 
cant hereby: 

1.  Withdraws  Its  adjudication  request  in 
reference  to  the  denial  of  Permit  Applica- 
tion No.  1431150801  B002  relating  to  Formi- 
cas No.  4  B  &  W  Traveling  Grate  Boiler 
and  the  denial  of  Permit  Application  No. 
1431150801  B003  relating  to  Formica's  No.  3 
B  &  W  Traveling  Grate  Boiler; 

2.  Waives  Its  right  to  a  hearing  before  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  with  respect  to  the  Order  of  the  Di- 
rector, a  copy  of  which  Is  attached  hereto; 

3.  Waives  its  right  to  contest  the  lawful- 
ness or  reasonableness  of  said  Order  before 
the  Ohio  Envlrormienlal  Board  of  Review  or 
any  court  of  comfjetent  jurisdiction;  but 
waives  no  other  right. 

Provided,  however,  that  the  above  with- 
drawal and  waivers  will  be  void  and  of  no 
effect  If  the  Director  fails  to  enter  the  said 
Order  upon  his  Journal,  or  if  the  USEPA 
fails  to  approve  the  issuance  of  said  order. 

Respectfully  submitted.  William  J. 
Brown.  Attorney  General  of  Ohio:  by 
Robert  E.  Olwell,  Assistant  Attorney 
General,  Enmronmental  Law  Section, 
30  East  Broad  Street,  17th  Floor,  Co- 
lumbus, Ohio  43215,  (614)  466-2766; 
Vincent  B.  Stamp,  Dinsmore,  Shohl, 
Coates  <4j  Deupree,  Attorney  for  Appli- 
cant, 2100  Fountain  Square,  511 
Walnut  Street,  Cincinnati,  Ohio  45202, 
(513)621-6747. 

Ohio  Environmental  Protection  Agency 

Formica  Corporation,  Applicant. 
Case  No.  77-AP-054 

ORDER 

Pursuant  to  Section  3704.03(S)  of  the 
Ohio  Revised  Code  and  in  accordance  with 
Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et.  seq.,  the  Direc- 
tor of  the  Ohio  Environmental  I*rotection 
Agency  (OEPA)  (hereinafter  "Director") 
hereby  makes  the  following  Findings  of 
Fact  and  ls<iues  the  following  orders  which 
will  not  take  effect  until  the  Administrator 
of  the  United  States  Evironmental  Protec- 
tion Aicency  has  approved  their  issuance 
under  tie  CU^an  Air  Act. 

ri>riNG3  or  f^ct 

1.  Fon;.lca  OAnis  and  operates  a  laminate 
riar.iifaftiir  r,g  p'ar;  in  Evendale,  Ohio. 

2.  On  February  4  1977,  the  Director 
issued  proposed  denials  of  Formica's  appli- 
cations for  permits  to  operate  listed  below: 
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(a)  Permit  Application  No  143115080) 
BOOl  relating  to  Formica's  No  5  Erie  City 
Ttaveling  Grate  Boiler  (hereinafter  referred 
to  as  'No.  5  Boiler '); 

(b)  Permit  Application  No  1431:50801 
B002  relating  to  Formica's  No  4  B  \-  \V 
Traveling  Grate  Boiler  (hereinafter  referred 
to  as  "No.  4  Boiler");  and 

(c)  Permit  Application  No  1431150801 
B003  relating  to  Formicas  No  3  B  &  W 
Traveling  Grate  Boiler  (hereinafter  referred 
to  as  "No.  3  Boiler"). 

3.  On  March  3,  1977,  Formica  filed  a 
timely  request  for  an  adjudication  hearing 
to  contest  the  Director's  proi>osed  denials  of 
the  permit  applications  referred  to  herein. 

4.  Applicant  Formica  Corporation  had 
withdrawn  its  adjudication  request  with 
regard  to  the  Director's  proposed  denials  of 
the  permit  applications  referred  to  herein. 

5.  Boilers  3,  4,  and  5  are  coal  burning  boil- 
ers with  separate  stocks,  feeding  systems, 
ash  removal  systems  and  controls.  E^ach  sep- 
arate boiler  attaches  to  a  common  steam 
duct  which  carries  steam  into  Formica's 
manufacturing  plant. 

6.  In  addition  to  Boilers  3.  4,  and  5.  Formi- 
ca currently  has  at  its  Evendale  plant  Boil- 
ers 1  and  2  which  are  gas  burning  boilers 
with  separate  stacks,  feeding  systems,  and 
controls.  Formica  was  issued  an  operating 
permit  for  Boiler  1  (Application  No. 
1431150801  B004)  and  Boiler  2  (Application 
No.  1431150801  BOOS)  on  January  25.  1974. 
The  OEPA  on  May  13.  1977.  issued  a  notifi- 
cation to  Formica  that  Boilers  1  and  2  were 
being  placed  on  the  exempt  registration  list 
effective  June  27.  1977,  pursuant  to  OAC 
3745-35-05(F). 

7.  On  December  7,  1976,  Formica  applied 
to  the  Ohio  EPA  for  and  subsequently  the 
OEPA  Issued  to  Formica  a  permit  Tor  the  In- 
stallation of  phenolic  treating  machines  in- 
cluding an  oil  burning  incinerator  for  fume 
destruction  with  a  waste  heat  steam  recov- 
ery system  (hereinafter  referred  to  as  'No.  6 
Boiler").  This  boiler  will  have  a  separate 
stack,  feeding  system,  and  separate  controls 
from  Boilers  1,  2,  3,  4  and  5.  Boiler  6  will 
attach  to  the  same  steam  duct  referred  to 
above. 

8.  Pursuant  to  presently  applicable  stat- 
ues, rules  and  regulations  of  the  State  of 
Ohio  and  U.S.  EPA.  particularly  Ohio  Ad- 
ministrative Code  §  3645-17-10  (formerly  AP 
3-11).  the  applicable  particulate  emissions 
standard  for  each  of  the  coal  burning  boil- 
ers 3.  4  and  5  is  0.164  lbs.  per  million  BTU^ 
and  for  oil  burning  boiler  6  Is  0.151  lbs.  per 
million  BTU. 

9.  Boiler  No.  5's  particulate  emission  is 
0.160  lbs.  per  million  BTU  and  therefore  is 
in  compliance  with  applicable  particulate 
emission  standards  of  the  State  of  Ohio  and 
the  U.S.  EPA. 

10.  Boiler  No.  3's  particulate  emission  Is 
0.265  lbs.  per  million  BTU  and  Boiler  No.  4's 
particulate  emission  is  0.270  lbs.  pi^r  million 
BTU.  Formica  Corporation  is  currently  un- 
able to  comply  with  OAC  3745-17-10  re- 
garding the  particulate  emis.sion  of  Boiler- 
No.  3  and  No.  4. 

11.  Achievtment  of  corr.jjlianre  with  C;  .  > 
Administrative  Code  §  3745|17-10  Ly  hcnn 
ca  CoiTX)ration  as  exped;licai>ly  as  posstbi'- 
will  require  uniil  July  1.  1979. 

12.  Compliance  »ill  he  ach'f  wd  by  the  in 
stallation   on    Boilers   No.    3   and   No.   4   o: 
baghouses  which  shall  exh-tiusl  into  a  stack 
In  this  situation,  it  is  fea.>•^J!e  to  install  a 
continuous  monitoring  opacity  mc-ter  on  the 
slack  and  to  conduct  a  stack  te&t. 
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13.  The  Director's  determination  to  issue 
the  Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
portipliance  with  such  Orders,  and  their  re- 
mtion  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

ORDERS 

Whereupon,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.03(8)  of  the  Ohio  Revised 
Code  and  in  accordance  with  Section  113(d) 
of  the  Clean  Air  Act.  as  amended.  42  U.S.C. 
7401  et  seq..  which  will  not  take  effect  until 
the  Administrator  of  the  United  States  En- 
vironmental Protection  Agency  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act. 

1.  Except  as  hereinafter  stated  otherwise, 
Formica  Corporation  is  hereby  ordered  to 
bring  the  particulate,  emissions  from  Boilers 
No.  3  and  No.  4  into  compliance  with  the 
currently  applicable  particulate  emission 
standard  under  Ohio  law  of  0.164  lbs.  per 
million  BTU  pursuant  to  the  following  com- 
pliance schedule*' 

(a)  Engineering  study  to  scope  work  and 
select  control  method.  By  8/15/77 

(b)  Authorization  of  funds— finalization  of 
equipment  specifications  and  evaluation  of 
bids:  By  12/1/77 

(c)  Awarding  of  primary  contracts:  By  3/ 
15/78 

(d)  Detailed  engineering,  delivery  and 
erection  on  site:  By  5/1/79 

(e)  Start  up  and  debug  of  system:  By  6/1/ 
79 

(f)  Compliance  testing  and  achievement  of 
compliance:  By  7/1/79 

The  above  compliance  schedule  consti- 
tutes achievement  of  compliance  with-CkAC 
§3745-17-10  by  Formica  Corporation  as^V 
p<Hiltlou«ly  as  possible. 

2.  Applicant  Formica  Corporation  is  fui« 
ther  ordered  to  submit  quarterly  progre^ 
reports  for  each  source  to  the  Ohio  Environ- 
mental Protection  Agency  until  such  com- 
pliance has  been  achieved.  Such  reports 
shall  include  any  steps  taken  to  achieve 
compliance  and  the  results  of  any  testing. 
Such  reports  shall  be  sent  to:  Division  of  Air 
Pollution  Control.  2400  Beekman  Street, 
Cincinnati,  Ohio  45214. 

3.  Formica  Corporation  is  hereby  notified 
that,  except  as  otherwise  stated  by  law.  it 
will  be  required  to  pay  a  noncompliance 
penalty  under  the  Clean  Air  Act  Amend- 
ments of  1977.  Pub.  L.  No.  95-95.  5  120.  91 
Stat.  715,  In  the  event  Formica  fails  to 
achieve  final  compliance  under  the  Order 
by  July  1.  1979. 

4.  In  the  event  of  an  amendment  or  modi- 
fication of  the  Ohio  implementation  plan  so 
as  to  allow  for  a  particulate  emission  from 
either  Boiler  No.  3,  Boiler  No.  4  or  Boiler 
No.  5  of  a  particulate  emissiofTgrH^^than 
0.164  lbs.  per  million  BTU  or  for  Boiler  No. 
6  of  a  particulate  emission  of  greater  than 
0.151  lbs.  per  million  BTU.  Formica  shall  be 
allowed  to  comply  with  such  greater  emis- 
sion standard  in  accordance  with  the  com- 
pliance schedule  referred  to  abov#. 

5.  Formica  shall  Install  an  opacity  meter 
on  any  stack  into  which  Boilers  No.  3  and 
No.  4  shall  exhaust.  The  opacity  meter  shall 
be  operational  by  July  1.  1979.  and  shall 
continuously  monitor  and  record  opacity. 

6.  Formica  shall  submit  quarterly  opacity 
monitoring  reports  to  the  OEPA.  Said  re- 
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ports  shall  Include,  as  applicable,  all  opacity 
excursions  in  violation  of  OAC  5  3745-17-07. 
the  nature  and  cause  of  the  excursions,  and 
the  remedial  action  taken  in  response  to  the 
excursions,  or  the  fact  that  no  excursions 
have  (xrcurred.  Said  reports  shall  be  sent  to: 
DivUion  of  Air  Pollution  Control,  240  Beek- 
man Street,  Cincinnati,  Ohio  45214.  All  data 
resulting  from  the  operation  of  the  opacity 
meter  shall  be  retained  for  at  least  two  (2) 
years  and  shall  be  available  upon  request 
for  inspection  by  appropriate  personnel  of 
the  OEPA. 

7.  During  the  pendency  of  these  Orders. 
Formica  Corporation  is  ordered  to:  (a)  prop- 
erly use  and  maintain  all  emission  reduction 
systems  currently  installed  on  any  and  all 
boilers,   including  all  multiclones;   and  (b)^ 

^uring  periods  where  tioiler  use  Is  below  ca^ 
pacity.  to  utilize  to  the  greatest  extent  pos-\ 
sible  the  boiler  or  boilers  emitting  the  least 
amount  of  pollutants,  considering,  when 
necessary,  the  need  to  eliminate  landing 
dust  and  phenolic  fumes. 

8.  Compliance  with  this  Order  relates  only 
to  compliance  with  emission  regulation 
OAC  3745-17-10  and  in  no  way  excuses  the 
applicant  from  complying  with  any  an^  all 
applicable  laws  or  regulations,  including  the 
requirement  to  obtain  a  permit  to  operate 
pursuant  to  OAC  3745-35-02.  Further,  the 
applicant  shall  comply  with  lifh  require- 
ments of  the  Ohio  implementation  plan 
during  the  pendency  of  these  Orders  Insofar 
as  the  applicant  is  able  to  do  so. 

Ned  E.  WiixiAMS.  P.E.. 
Director,  Ohio  Environmental 
Protection  Agency. 

[FR  Dor.  79-3539  Filed  1-31-79;  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Proposed  Delayed  Compliance  Order  for  De- 
fense Logistics  Agency  Defense  Electronics 
Supply  Center 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency, 

ACTION:  Proposed  rule. 

SUIVIMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  De- 
fense Logistics  Agency,  Defense  Elec- 
tronics Supply  Center  (DESC).  The 
Order  requires  the  Company  to  bring 
four  boilers  in  building  17  (the  source) 
Into  compliance  with  40  CFR 
52.1881(b)(46)(vii).  part  of  the  federal- 
ly promulgated  Ohio  State  Implemen- 
Ution  Plan  (SIP).  Because  the  Compa- 
ny is  unable  to  comply  with  this  regu- 
lation at  this  time  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  June 
30.  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula- 
tion covered  by  the  Order. 


The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  public  hearing 
on  U.S.  EPA  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re- 
quests for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  bf  held  after  twenty- 
one  days'  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  En/orcement  Division, 
U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice'  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hour*. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Louise  C.  Gross.  Attorney,  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency.  230 
South  Dearborn  Street,  Chicago.  Illi- 
nois 60604,  at (312)  253-2082. 

SUPPLEMENTARY  INFORMATION: 
DESC  owns  four  boilers  in  Building  17 
at  Dayton,  Ohio.  The  proposed  Order 
addresses  emissions  from  the  boilers  at 
this  facility,  which  is  subject  to  40 
CFR  52.1881(b)(46)(vii)  of  the  Ohio 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  sulfur  dioxide 
and  is  part  of  the  federally  promulgat- 
ed Ohio  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  June  30,  1979. 
and  the  source  has  consented  to  its 
terms. 

The  proposed  Order  sahsfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  In  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  U.S.  EPA  should  issue 
the   Order.   Testimony   given   at   any 


puclic  hearing  concerning  the  Or<Jer 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  10.  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  amending  the.  table  in  §65.400 
to  reflect  approved  of  the  following 
order:  ' 

§  65.100  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act. 


United  States  Environ  mental  Protection 
Agency 

In  the  Matter  of:  Department  of  Defense, 
Defense  Logistics  Agency,  Defense  Electron- 
ics Supply  Center.  Dayton,  Ohio.  Proceed- 
ing Under  Section  113(d)  of  the  Clean  Air 
Act.  as  Amended:  Order  No.  EPA-5-79-A 

Order 

The  following  ORDER  is  Issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  Section  7401  et 
scq.  (hereinafter  referred  to  as  the  Act). 
Public  notice,  opportunity  for  public  hear- 
ing and  thirty  days  notice  to  the  State  of 
Ohio  have  been  provided  pursuant  to  Sec- 
tion 113(d)(1)  of  the  Act.  This  ORDER  con- 
tains a  schedule  for  compliance.  Interim 
control  requirements  and  reporting  require- 
ments. Final  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 
June  30,  1979. 

On  November  25,  1977.  Dale  S.  Bryson, 
Acting  Director,  E^nforcement  Division, 
Region  V.  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  the  U.S.  EPA),  pursuant  to  authority 
duly  delegated  to  him  by  the  Administrator 
of  the  U.S.  EPA.  issued  a  Notice  of  Viola- 
tion, pursuant  to  Section  113(a)(1)  of  the 
Act,  to  the  Department  of  Defense,  Defense 
Logistics  Agency,  Defense  Electronics 
Supply  Center  In  Dayton,  Ohio  (hereinafter 
referred  to  as  DESC),  upon  a  finding  that 
the  four  boilers  in  Building  17  were  In  viola- 
tion of  the  applicable  Ohio  Implementation 
Plan,  as  defined  In  Section  110(d)  of  the 
Act.  The  Notice  cited  DESC  for  violation  of 
sulfur  dioxide  regulation  40  CFR 
52.1881(b)(46)(vil),  as  demonstrated  by 
DESCs  Air  Pollution  Emissions  Report, 
emission  factor  calculations  and  material 
contained  in  the  Office  of  Federal  Activities 
file.  A  copy  of  this  Notice  was  sent  to  the 
,  State  of  Ohio. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  it  Is  determined  that  DESC  is 
presently  unable  to  comply  with  the  Ohio 
Implementation  Plan,  that  the  schedule  for 
compliance  set  forth  In  this  ORDER  Is  as 
expeditious   as   practicable,    and    that    the 
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terms  of  this  ORDER  comply  with  Section 
113(d)  of  the  Act.  Therefore,  it  is  hereby 
ORDERED  that: 

I.  DESC  shall  achieve  compliance  with  40 
CFR  52.1881(bK46)(vli)  at  Building  17  by 
use  of  coal  with  a  sulfur  content  of  0.7%  In 
accordance  with  the  following  schedules: 

A.  Initiate  bid  process— has  been  com- 
menced prior  to  the  issuance  of  this 
ORDER. 

B.  Award  contracts — has  been  commenced 
prior  to  the  issuance  of  this  ORDER. 

C.  Commence  use  of  coal  with  a  sulfur 
content  of  0.7%— March  1.  1979. 

D.  Demonstrate  compliance  with  40  CFR 
52.1881(b)(46)(vli)  through  use  of  coal  with 
a  sulfur  content  of  0.7%— June  30.  1979. 

II.  DESC  shall  achieve  and  demonstrate 
final  compliance  with  40  CFR 
52.1881(b)(46)(vil)  as  specified  In  Paragraph 
I  and  IV  by  June  30,  1979. 

III.  Pursuant  to  Section  113(d)(7)  of  the 
Act,  during  the  period  In  which  this 
ORDER  is  in  effect,  DESC  shall  minimize 
sulfur  dioxide  emissions  so  that  in  no  case 
shall  the  boilers'  emission  exceed  the  pres- 
ent emission  level  of  1.4  pounds  of  sulfur 
dioxide  per  million  BTU  of  heat  Input.  Such 
a  limit  is  determined  to  be  reasonable  and  is 
the  best  practicable  Interim  system  of  emis- 
sion reduction  (taking  into  account  the  re- 
quirements with  which  the  source  must  ulti- 
mately comply  In  Section  I.  above)  for  the 
period  during  which  this  ORDER  Is  In 
effect. 

IV.  DESC  shall  submit  reports  to  the  U.S. 
EPA  detailing  progress  made  with  respect  to 
each  requirement  of  this  ORDER.  Such  re- 
ports shall  be  submitted  within  ten  (10) 
days  of  the  completion  of  such  requirement. 
In  addition,  no  later  than  June  30,  1979, 
DESC  shall  certify  to  the  U.S.  EPA  that  the 
four  boilers  in  Building  17  are  in  final  com- 
pliance with  40  CFR  52.1881(b)(46)(vli),  as 
provided  in  Paragraph  1.  Such  compliance 
may  be  demonstrated  through  stack  emis- 
sion tests  conducted  pursuant  to  40  C.F.R. 
Section  52.1882(a)(5)  and  (bM5).  In  the  al- 
ternative, compliance  may  be  demonstrated 
through  testing  In  accordance  with  ASTM 
Method  D31.76,  as  conducted  by  DESC's  coal 
supplier  at  the  mining  site,  pursuant  to  43 
F.R.  6646  (February  15,  1978). 

V.  All  submissions  and  notifications  tt^he 
U.S.  EPA  pursuant  to  this  ORDER  shall  be 
made  to  the  Chief,  Air  Compliance  Section, 
U.S.  EPA.  Region  V,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  Copies  shall 
also  be  sent  to  Supervisor,  Abatement  Unit, 
Regional  Air  Pollution  Control  Agency.  451 
West  Third  Street.  P.O.  Box  972,  Dayton. 
Ohio  45422. 

VI.  Nothing  in  this  ORDER  shall  be  con- 
strued so  as  to  affect  DESC's  responsitflity 
to  comply  with  any  other  Federal,  State,  or 
local  regulations. 

VII.  Nothing  in  this  ORDER  shall  be  con- 
strued as  a  waiver  by  th«  Administrator  of 
any  rights  or  remedies  under  the  Clean  Air 
Act,  including,  but  not  limited  to.  Section 
303  of  the  Act,  42  U.S.C.  Section  7603. 

VIII.  Nothing  in  this  ORDER  shall  be 
construed  or  asserted  as  prohibiting  the  re- 
vision of  the  sulfur  dioxide  regulation  appli- 
cable to  DESC,  which  revision  would  relax 
those  standards.  Nor  shall  anything  in  this 
ORDER  be  construed  or  asserted  as  pre- 
venting DESC  from  actively  pursuing  and 
obtaining  a  relaxation  of  the  applicable 
sulfur  dioxide  emission  standards.  In  the 
event  that  a  relaxation  of  the  sulfur  dioxide 
emission   standards   is   obtained   from   the 
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U.S.  EPA,  this  ORDER  wiU  be  effectively 
modified  on  the  date  such  change  is  made 
effective. 

IX.  DESC  is  hereby  notified  that  Its  fail- 
ure to  achieve  final  compliance  by  July  1, 
1979,  wll!  result  In  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120. 
In  the  event  of  such  failure,  DESC  will  be 
formally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  This  ORDER  is  effective  upon  Federal 
Register  promulgation.  It  shall  terminate 
upon  a  demonstration  satisfactory  to  U.S. 
EPA  that  DESC  has  complied  with  all  com- 
mitments and  obligations  under  this 
ORDER,  or  upon  a  determination  in  accord- 
ance with  Section  113(d)(8)  of  the  Clean  Air 
Act. 

Date: 

\ 
)Administrator  or  Delegate. 

DESC  has  j;eviewed  this  ORDER  and  be- 
lieves it  to  be~a  reasonable  means  by  which 
Building  17  can  achieve  final  compliance 
with  40  CFR  52.1881(b)(46Kvli),  as  specified 
in  Paragraph  1.  DESC  stipulates  as  to  the 
correctness  of  all  facts  stated  above  and  con- 
sents to  the  requirements  and  terms  of  this 
ORDER. 

Date: 

Defense  Logistics  Agency, 
Defense  Electronics  Supply  Center. 
tFR  Doc.  79-3532  Filed  1-31-79;  8:45  ami 
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DELAYED  COMPLIANCE  ORDER 

Proposed  Approval  of  on  Administrative  Order 
Issued  by  Ohio  Environmental  Protection 
Agency  to  Sorg  Paper  Company 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Sorg  Paper  Company.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  Its  coal-fired  boilers 
in  Middletown,  Ohio,  into  compliance 
with  certain  regulations  contained  In 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIPJ  by  July  1, 
1979.  Because  the  Order  has  been 
Issued  to  a  major  source  and  permits  a 
delay  In  compliance  with  provisions  of 
the  SIP,  It  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective,  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
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The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order.        : 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  5,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Material  supporting  the  order  and 
public  comments  recehed  in  response 
to  this  notice  may  be  inspected  or 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

t  Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  Tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
Sorg  Paper  Company  operates  a  facili- 
ty at  Middletown.  Ohio.  The  Order 
under  consideration  addresses  emis- 
sions from  two  coal-fired  boilers  at  the 
^  facility,  which  are  subject  to  Ohio  Ad- 
ministrative Code  3745-17-07  and 
3745-17-10.  The  regulations  limit  the 
emissions  of  particulate  matter,  and 
are  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulations  by  July  1,  1979 
through  the  installation  of  a  baghouse 
or  high  energy,  wet  scrubbers. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subfcction. 

If  the  Order  Is  approved  by  U.S. 
EPA.  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  State  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
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lish  in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.S.C.  7413.  7601.) 

Dated:  January  23.  1979. 

John  McGuire. 
Administrator. 

BwoRE  THE  Ohio  Environmental 
Protection  Agency 

In  the  Matter  of:  the  Sorg  Paper  Compa- 
ny. 901  Manchester  Avenue.  Middletown. 
Ohio  45042. 

The  Director  of  Environmental  Protection 
(hereinafter  -Director "),  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Sections  3704.03  (I)  and  (S)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Sectional 3(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq.  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act. 

Findings  or  Fact 

1.  The  Sorg  Paper  Company,  (hereinafter 
■Sorg").  operates  two  (2)  puJverized  coal- 
fired  boilers  (hereinafter  'boilers")  which 
serve  its  facility  located  at  901  Manchester 
Avenue.  MiddletowTi,  Ohio'  45042.  These 
boilers  are  identified  in  the  original  vari- 
ance application  received  August  15.  1972  as 
follows: 

Application  No.  18/09/91/0043  BOOl:  B&W 
4  Drum  Sterling.  Pulverized  Coal  Fired 
Boiler  (Ohio  49545)  100  MMBTU/Hr. 
Max.  Input  Capacity. 

Application  No.  18/09/01/0043  B002:  B&W 
4  Drum  Sterling.  Pulverized  Coal-Fired 
Boiler  (Ohio  49544)  100  MMBTU/Hr. 
Max.  Input  Capacity. 

2.  In  the  course  of  operation  of  said  boil- 
ers, air  contaminants  are  emitted  in  viola- 
tion of  Rules  3745-17-07  and  3745-17-10  of 
the  Ohio  Administrative  <Code. 

3.  Sorg  is  unable  to  immediately  comply 
with  OAC  3745-17-07  and  OAC  3745-17-10. 

4.  Potential  emissions  of  particulates  from 
SoFg  are  approximately  7,238  tons  per  year; 
therefore.  Sorg  constitutes  a  major  source 
under  Section  302(j)  of  the  Clean  Air  Act.  as 
amended. 

5.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  with 
OAC  3745-17-07  and  OAC  3745-17-10  as  ex- 
peditiously as  practicable. 

6.  Implementation  by  Sorg  of  the  Interim 
requirement*  contained  in  the  Orders  below 
will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act.  as  amended. 

7.  It  Is  technically  anc^>^onomicalIy  un- 
reasonable to  require  Sore  to  install  and  op- 
erate a  continuous  opacity  monitoring 
system  on  the  boilers  prior  to  achieving 
compliance  with  the  Orders  specified  below, 
since  Sorg  Is  currently  unable  to  comply 
with  the  requirements  of  OAC  3745-17-07 
pertaining  to  visible  emissions,  no  data 
would  be  produced  which  is  not  already 
known,  and.  therefore,  no  purpose  would  be 
served. 

8.  Tne  Director's  determination  to  Issue 
the  Orders  set  forth  below  Is  based  upon  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 


lation to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

WHEREUPON,  after  due  consideration  of 
the  above  Findings  of  Pact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
,  to  Sections  3704  03  (I)  and  (S)  and  3704.031 
of  the  Ohio  Revised  Code  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seg.,  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

1.  Sorg  shall  bring  its  boilers  BOOl  and 
B002  located  at  901  Manchester  Avenue. 
Middletown.  Ohio  into  compliance  with 
OAC  37^5-17-07  and  OAC  3745-17-10  by  in- 
stalling a  baghouse  or  high  energy,  wet 
scrubbers  on  these  boilers  no  later  than 
July  1.  1979. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Sorg  in  accordance  with  the 
following  schedule  on  or  before  the  dates 
specified: 

Submit  final  control  plans— September  20 
1978. 

Award  contracts— November  15,  1978 

Begin  construction— April  15.  1979. 

Complete  construction— June  15.  1979. 

Testing  of  Control  Equipment  (if  deter- 
mined necessary)— June  15.  1979. 

Achieve  final  compliance  with  OAC  3745- 
17-07  and  3745-17-10— July  1.  1979. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above.  Sorg  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  system  of  emis- 
sidn  reduction,  and  which  are  necessary  to 
ensure  compliance  with  OAC  3745-17-07 
and  OAC  3745-17-10  insofar  as  Sorg  Is  able 
to  comply  with  them  during  the  period  this 
Order  is.  in  effect  in  accordance  with  Section 
113(d)(7)  of  the  clean  air  act.  as  amended. 
Such  interim  requirements  shall  include: 

A.  Sorg  shall  immediately  use  coal  with  an 
analysis  of:  Less  than  or  equal  to  one  (1) 
percent  sulfur  and  greater  than  or  equal  to 
13.500  BTU  per  pound  of  coal:  or  a  compara- 
ble coal  quality  which  will  meet  an  emission 
rate  of  less  than  or  equal  to  1.40  pounds  SO, 
per  MMBTU  Input. 

B.  Sorg  shall  immediately  Institute  a  regu- 
lar maintenance  program  to  minimize  emis- 
sions from  the  boilers. 

C.  Sorg  shall  immediately  institute  the 
following  actions  to  minimize  emissions 
from  the  boilers: 

a.  Maintain  and  operate  the  coal  pulveriz- 
ing mills  to  efficiently  pulverize  the  coal  to 
a  200  mesh  or  better. 

b.  Use  fuel  oil  as  a  supplement  for  boiler 
start-up  or  emergency  situations. 

c.  Minimize  the  Impact  of  load  swings  by 
esubllshing  and  maintaining  a  program  of 
communication  and  cooperation  between 
production  management  and  boiler  manage- 
ment. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Sorg  shall 
submit  a  progress  report  to  the  Southwest- 
em  Ohio  Air  Pollution  Control  Divi.«Jon. 
901.  Atkinson  Square.  Cincinnati.  Ohio 
45248.  The  person  submitting  these  reports 
shall  certify  whether  each  Increment  of 
progress  has  been  achieved  and  the  date  it 
was  achieved.  The  report*  shall  also  Include 


the  facility's  status  of  compliance  with  the 
interim  control  requirements  in  Order  (3) 
above. 

5.  If  Southwestern  Ohio  Air  Pollution 
Control  Division  determines  it  is  necessary, 
Sorg  shall  conduct  emission  tests  on  any  or 
all  boilers  to  verify  compliance  with  Order 
(1)  above.  Such  tests  shall  be  conducted  no 
later  than  the  date  specified  in  the  compli- 
ance schedule  in  Order  (2)  above,  in  accord- 
ance with  procedures  approved  by  the  Di- 
rector. Notification  of  intent  to  test  shall  be 
provided  to  the  Southwestern  Ohio  Air  Pol- 
lution Control  Division  thirty  (30)  days 
prior  to  the  testing  date.  The  emission  test 
report  shall  be  submitted  to  Southwestern 
Ohio  Air  Pollution  Control  Division  by  July 
15.  1979. 

6.  Sorg  is  hereby  notified  that  unless  it  is 
exempted  under  Section  120(a)(2)(B)  or  (C) 
of  the  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above  by  July  1.  1979.  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act,  as 
amended. 

These  orders  will  not  take  effect  until  the 
administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Ned  E.  Williams. 
Director  of  EnvironTnental 
Protection, 

Waiver 

t 
The  Sorg  Paper  Company  agrees  that  the 
attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Sorg  Paper  Com- 
pany hereby  waives  the  right  to  appeal  the 
Issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  It  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review 
of  .said  Findings  and  Orders  either  in  law  or 
equity.  The  Sorg  Paper  Company  also 
waives  any  and  all  rights  it  might  have  to 
.seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  FiilBings  and  Orders  or 
to  seek  a  stay  of  enforcement,  except  for 
reasons  beyond  our  control,  of  said  Findings 
and  Orders  in  connection  with  any  Judicial 
review  of  Ohio's  air  implementation  plan  or 
portion  thereof. 

William  R.  Picard. 
V.P.  of  Operations,  Authorized  Repre- 
sentative of  The  Sorg  Paper  Compa- 
ny. 

tFR  Doc.  79-3537  Piled  1-31-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 

143  CFR  Port  3300] 

OUTER  CONTINENTAL  SHELF  LEASING, 
GENERAL 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Proposed  rulemaking 

SUMMARY:  This  proposed  nllemak- 
ihg  implements  the  changes  mandated 
in  the  Outer  Continental  Shelf  Miner- 
al Leasing  program  administered  by 
the  Secretary  of  the  Interior  by  the 
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passage  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
The  proposed  rulemaking  also  con- 
tains changes  to  make  Part  3300  more 
readable  as  directed  by  Executive 
Order  12044.  The  subparts  have  also 
been  rearranged  to  make  the  part 
easier  to  follow  and  understand. 

DATE:  Conunents  by  April  2,  1979. 

ADDRESS:  Send  conmients  to:  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment, 1800  C  Street.  N.W.,  Washing- 
ton, D.C.  20240. 

Comments  will  be  available  for 
public  review  in  room  5555  of  the 
above  address  during  regular  business 
hours  (7:45  a.m.-4:15  p.m.)  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Quinn  (202)  334-8457.  or 
Abigail  B.  Miller  (202)  343-6264.  or 
Robert  B.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  passage  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1331  et  seq.),  mandated  a 
number  of  changes  in  the  Outer  Conti- 
nental Shelf  programs,  with  special 
emphasis  on  the  leasing  program  that 
is  the  responsibility  of  the  Depart- 
ment of  the  Interior.  This  proposed 
rulemakiiig^  incorporates  those  man- 
dated changes  in  Part  3300  of  Title  43 
of  the  Code  of  Federal  Regulations.  In 
view  of  the  fact  that  the  part  is  being 
rewritten,  its  language  has  been  re- 
viewed and  clarified  to  make  it  more 
easily  understood,  as  directed  In  Ex- 
ecutive Order  12044.  At  the  same  time, 
the  subparts  of  Part  3300  were  re-ar- 
ranged into  a  more  orderly  format. 
This  rearrangement  was  deemed  nec- 
essary because  Part  3300  has  been 
amended  in  a  piecemeal  fashion  over 
the  last  twenty  or  so  years  without 
adequate  consideration  of  the  appro- 
priate order  of  the  regulations.  The  re- 
visions required  by  the  passage  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  the  consoli- 
dation of  all  parts  of  the  program  for 
the  Outer  Continental  Shelf  provided 
an  opportunity  to  unify  the  provisions 
for  the  leasing  program  in  Part  3300. 

The  leasing  program  regulations  are 
being  moved  from  subpart  3308  to  sub- 
part 3310  in  the  new  rulemaking.  Like- 
wise, the  joint  bidding  procedures  that 
appear  in  section  3302.3  of  the  existing 
regulations  are  being  renumbered  as 
section  3316.3  in  the  proposed  rule- 
making. E>en  though  the  regulations 
for  the  OCS  leasing  program  are  being 
renumbered  to  be  placed  in  this  pro- 
posed rulemaking,  the  text  of  the  reg- 
ulation is  not  being  published  because 
it  is  not  being  substantively  amended. 
Likewise,  the  text  of  the  joint  bidding 
regulation  is  not  being  substantively 
changed    and,    therefore,    does    not 
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appear  in  this  proposed  rulemaking. 
The  provisions  of  both  of  these  sub- 
parts will  appear  In  full  In  the  final 
rulemaking  when  It  is  published. 

Most  of  the  changes  that  are  being 
made  in  the  proposed  rulemaking  are 
minor  and  are  in  compliance  with  the 
requirement  of  the  provisions  of  the 
Outer  Continental  Shelf  Lanos  Act 
Amendments  of  1978.  Some  of  the 
changes  that  the  proposed  rules  in- 
clude are  the  mechanism  for  the  em- 
ployment of  new  bidding  systems  for 
mineral  leases  when  they  are  devel- 
OE>ed;  the  requirement  for  greater  co- 
operation by  Federal  agencies  in  the 
OCS  program;  and  the  enhancement 
of  the  roles  of  State  and  local  govemr 
ments  In  the  OCS  program,  to  name  a 
few.  Some  of  these  matters  are  cov- 
ered in  existing  regulations  but  the 
proposed  rulemaking  consolidates 
them  Into  one  document. 

There  are  several  specific  changes 
made  by  the  proposed  rulemaking. 
Tv;o  changes  that  are  considered  im- 
portant are  the  incorporating  of  new 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  which 
allow  the  offering  of  leases  for  terms 
longer  than  five  years  and  allow  lease 
areas  larger  than  the  5760-acre  maxi- 
mum set  by  the  law  prior  to  the 
amendments. 

The  proposed  rulemaking  includes 
other  specific  changes.  Among  them  is 
an  increase  in  the  filing  fee  for  an  ap- 
plication for  an  assignment  of  a  lease 
from  $10  to  $25.  This  increase  is 
needed  to  cov^r  the  Increased  cost  of 
handling  the  applications  for  transfer. 
A  second  specific  change  is  an  amend- 
ment relating  to  the  effect  of  assign- 
ment of  a  portion  of  an  oil  and  gas 
lease.  Finally,  a  specific  change  has 
been  made  that  drops  the  requirement 
for  a  minimum  royalty  payment  for 
offshore  oil  and  gas  leases  after  discov- 
ery in  favor  of  continued  rental  pay- 
ments until  actual  production  on  the 
lease.  Also  included  in  the  proposed 
rulemaking  Is  the  procedure  for  grant- 
ing rights-of-way  on  the  Outer  Conti- 
nental Shelf.  The  proposed  rulemak- 
ing moves  the  OCS  rights-of-way  pro- 
cedure from  subpart  2883,  where  it  is 
presently  located  in  Title  43  to  Part 
3300.  This  placement  is  a  more  orderly 
arrangement  of  this  subject  and  puts 
all  rules  dealing  with  the  granting  of 
land  uses  on  the  OCS  in  one  place. 
The  proposed  rulemaking  on  OCS 
pipeline  rights-of-way  also  includes 
changes  mandated  by  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978.  Other  changes  have  been 
made  to  make  the  proposed  rulemak- 
ing clearer  and  more  easily  understood 
and  to  clarify  certain  procedural  con- 
ditions. 

The  filing  fee  and  fee  for  assignment 
of  a  right-of-way  grant  have  been 
changed  from  $10  each  to  $100  and 
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$25,  respectively.  The  rental  has  beerx, 
changed  from  $5  for  each  mile  and  $50 
for  each  accessory  site  to  $15  for  each 
mile  and  $75  for  each  accessory  site. 
The  required  scale  of  maps  accompan- 
ing  a  right-of-way  grant  application 
has  been  changed,  as  well.  In  addition, 
bonds  are  required  for  each  OCS  area 
in  which  a  right-of-way  grant  is  ap- 
plied for.  conditioned  upon  compliance 
with  the  terms  and  conditions  of  the 
right-of-way  gj-ant. 

A  major  change  contained  in  the 
proposed  rulemaking  is  the  provision 
making  OCS  right-of-way  grants  sub- 
ject to  cost  recovery,  feven  though  this 
Is  provided  for  in  the  proposed  rule- 
making, the  Solicitor  of  the  Depart- 
ment of  the  Interior  Is  preparing  an 
opinion  as  to  whether  cost  recovery  is 
applicable  to  the  Outer  Continental 
Shelf.  If  the  opinion  makes  the  deter- 
mination that  cost  recovery  is  applica- 
ble to  the  Outer  Continental  Shelf, 
the  final  rulemaking  may  contain 
these  provisions.  If,  however,  the  deci- 
sion is  that  cost  recovery  is  not  appli- 
cable to  the  OCS.  the  cost  recovery 
provisions  will  be  deleted  from  the 
final  rulemaking. 

The  principal  authors  of  this  pro- 
posed rulemaking  are  William  J. 
Qulnn.  Division  of  Minerals  Program 
Analysis.  Edward  J.  Tennyson.  Jr..  Di- 
vision of  Mineral  Resources.  Abigail  B. 
Miller.  Division  of  Mineral  Environ- 
ment Assessment,  all  of  the  Bureau  of 
Land  Management,  and  Sandra  E. 
Seim.  staff  assistant  to  the  Assistant 
Secretary  for  Land  and  Water  Re- 
sources, assisted  by  the  staff  of  the  Di- 
vision of  Legislation  and  Regulatory 
Management  of  the  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  re- 
quired. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
a  significant  regulatory  action  requir- 
ing the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended.  (43  U.S.C.  1331  et  seq.).  it  is 
proposed  to  revise  Part  3300.  Group 
3300.  Subchapter  C.  Chapter  II.  Title 
43  of  th?  Code  of  Federal  Regulations 
as  set  forth  below: 

PART  3300— OUTCR  CONTINENTAL  SHELF 
LEASING,  GENERAL 

Subpart  3300— Outer  Centin«ntal  Shelf  Minerals 
OepotiH,  0«n«ral 
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AnTHORiTY!  43  U.S.C.  1331  et  seq. 

Subpart  3300 — Outer  Continental  Shalf  Mineral 
D«p«tits,  Ganarol 

§  3300.0-1     Purpose. 

The  purpose  of  these  regulations  Is 
to  establish  the  procedures  under 
which  the  Secretary  of  the  Interior 
will  exercise  the  authority  granted  to 
administer  a  leasing  program  for  min- 
erals and  grant  rights-of-way  on  the 
submerged  lands  of  the  Outer  Conti- 
nental Shelf. 

S  3300.0-3     Authority. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended.  (43  U.S.C.  §  1331  et 
seq.)  authorizes  the  Secretary  of  the 
Interior  to  issue,  on  a  competitive 
basis,  leases  for  oil  and  gas.  sulphur, 
geopressured-geothermal  and  associat- 
ed resources,  and  other  minerals  in 
submerged  lands  of  the  Outer  Conti- 
nental Shelf.  The  act  authorizes  the 
^Secretary  of  the  Interior  to  grant 
rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf. 

§  3300.0-3     Derinitions. 

As  used  in  this  part,  the  term: 

(a)  "Act"  refers  to  the  Outer  Conti- 
nental Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.)  as  amend- 
ed. 

(b)  "Director"  means  the  Director, 
Bureau  of  Land  Management. 

(c)  "OCS"  means  the  Outer  Conti- 
nental Shelf,  as  that  term  is  defined  in 
43  U.S.C.  1331(a). 

(d)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(e)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(f)  "Coastal  zone"  means  the  coastal 
waters  (including  the  lands  therein 
and  thereunder)  and  the  adjacent 
shorelands  (including  the  waters 
therein  and  thereunder),  strongly  in- 
fluenced by  each  other  and  in  proxim- 
ity to  the  shorelines  of  the  several 
coastal  States,  and  includes  islands, 
transition  and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches,  which 
zone  extends  seaward  to  the  outer 
limit  of  the  United  States  territorial 
sea    an<X    extends    inland    from    the 


shore  lines  to  the  extent  necessary  to 
control  shorelands.  the  uses  of  which 
have  a  direct  and  significant  impact  on 
the  coastal  waters,  and  the  inward 
boundaries  of  which  may  be  identified 
by  the  several  coastal  States,  pursuant 
to  the  authority  of  section  305(b)(1)  of 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1454(b)(1)): 

(g)  "Affected  State"  means,  with  re- 
spect to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  this  act,  any  State— 

(1)  the  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  this  act, 
to  be  the  law  of  the  United  States  for 
the  portion  of  the  Outer  Continental 
Shelf  on  which  such  activity  is,  or  Is 
proposed  to  be  conducted; 

(2)  which  is,  or  is  proposed  to  be,  di- 
rectly connected  by  transportation 
facilities  to  any  artificial  island  or 
structure  referred  to  in  section  4(a)(1) 
of  this  Act; 

(3)  which  Is  receiving,  or  in  accord- 
ance with  the  proposed  activity  will  re- 
ceive, oil  for  processing,  refining,  or 
transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  directly  to  such  State  by 
means  of  vessels  or  by  a  combination 
of  means  including  vessels; 

(4)  which  is  designated  by  the  Secre- 
tary as  a  State  in  which  there  is  a  sub- 
stantial probablility  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  In  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure.  resulting 
from  the  exploration,  development, 
and  production  of  oil  and  gas  any- 
where on  the  Outer  Continental  Shelf; 
or 

(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is.  or 
will  be.  a  significant  risk  of  serious 
damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine 
or  coastal  environment  in  the  event  of 
any  oilspill,  blowout,  or  release  of  oil 
or  gas  from  vessels,  pipelines,  or  other 
transshipment  facilities; 

(h)  "Marine  environment"  means 
the  physical,  atmospheric,  and  biologi- 
cal components,  conditions,  and  fac- 
tors which  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  marine  ecosystem,  in- 
cluding the  waters  of  the  high  seas, 
the  contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and  wet- 
lands within  the  coastal  zone  and  on 
the  Outer  Continental  Shelf; 

(i)  "Coastal  environment"  means  the 
physical  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the  pro- 
ductivity, state,  conditions,  and  quality 
of  the  terrestrial  ecosystem  from  the 
shoreline  Inward  to  the  boundrles  of 
the  coastal  zone; 


(j)  "Human. environment"  means  the 
physical,  social,  and  economic  compo- 
nents, conditions,  and  factors  which 
interactively  determine  the  state,  con- 
dition, and  quality  of  living  conditions, 
employment,  and  health  of  those  af- 
fected, directly  or  indirectly,  by  activi- 
ties occurring  on  the  Outer  Continen- 
tal Shelf; 

(k)  "Mineral"  includes  oil,  gas,  sul- 
phur, geopressured-geothermal  and  as- 
sociated resources,  and  all  other  min- 
erals which  are  authorized  by  an  Act 
of  Congress  to  be  produced  from 
public  lands  as  defined  in  section  103 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

(1)  "Authorized  officer"  means  any 
person  authorized  by  law  or  by  delega- 
tion of  authority  to  or  within  the 
Bureau  of  Land  Management  to  per- 
form the  duties  described  In  this  part. 

§  3300.1     Leasing  diagrams. 

(a)  Any  area  of  the  OCS  which  has 
been  appropriately  platted  as  provided 
in  paragraph  (b)  of  this  section,  is  sub- 
ject to  lease  for  any  mineral  not  In- 
cluded in  a  subsisting  lease  Issued 
under  the  act  or  meeting  the  require- 
ments of  subsection  (a)  of  section  6  of 
the  act.  Before  any  lease  is  offered  or, 
issued  an  area  may  be  (1)  withdrawn 
fronl  disposition  pursuant  to  section 
12(a)  of  the  act,  or  (2)  designated  as  an 
area  or  part  of  an  area  restricted  from 
operation  under  section  12(d)  of  the 
act. 

(b)  The  Bureau  shall  prepare  leasing 
diagrams  and  official  protraction  dia- 
grams of  areas  of  the  OCS.  The  areas 
included  in  each  mineral  lease  shall  be 
in  accordance  with  the  appropriate 
leasing  diagram  6r  official  protraction 
diagram. 

§  3300.2    Information  to  States. 

(a)  The  Director  shall  make  availa- 
ble, on  a  regular  basis,  to  affected 
States  and,  upon  request,  to  any  af- 
fected local  government,  an  Index 
which  lists  all  relevant,  actual  or  pro- 
posed programs,  plans,  reports,  envi- 
ronmental statements,  lease  sale  infor- 
mation and  any  similar  type  of  rele- 
vant information  Including  modifica- 
tions, comments  and  revisions,  pre- 
pared or  obtained  by  the  Director  pur- 
suant to  the  act.  (See  30  CFR  252.5) 

(b)  Upon  request,  the  Director  shall 
transmit  to  affected  States  and  local 
goverrunents  a  copy  of  any  Informa- 
tion listed  in  the  index  which  Is  sub- 
ject to  the  control  of  the  Bureau. 

(c)  Relative  indications  of  interest 
on  tracts  nominated  for  a  proposed 
s&le  shall  be  provided  upon  request  as 
shall  any  comments  timely  filed  in  re- 
sponse to  a  call  for  nominations  and 
comments  for  such  a  sale.  However,  no 
Information  transmitted  shall  inden- 
tlfy  any  particular  tract  with  the 
name  of  any  particular  party  so  as  to 


not  compromise  the  competitive  posi- 
tion of  any  participants  in  the  nomi- 
nating processs. 

(d)  The  Director  shall  make  availa- 
ble data  and  information  in  accord- 
ance with  the  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  regulations  implementing 
the  act,  and  of  the  regulations  con- 
tained in  Part  2  of  this  title  (Records 
and  Testimony).  No  data  or  Informa- 
tion determined  to  be  exempt  from 
public  disclosure  imder  such  acts  and 
regulations  shall  be  made  available  for 
public  disclosure  or  provided  to  any  af- 
fected State. 

§  3900.3    Helium. 

(a)  Each  lease  issued  or  continued 
under  these  regulations  shall  be  sub- 
ject to  a  reservation  by  the  United 
States,  imder  section  12(f)  of  the  act, 
of  the  ownership  of  and  the  right  to 
extract  heliimi  from  all  gas  produced 
from  the  leased  area. 

(b)  In  case  the  United  States  elects 
to  take  the  helium,  the  lessee  shall  de- 
liver all  gas  containing  helium,  or  the 
portion  of  gas  desired,  to  the  United 
States  at  any  point  on  the  leased  area 
or  at  an  onshore  processing  facility,  in 
the  manner  required  by  the  United 
States,  for  the  extraction  of  helium  In 
such  plant  or  reduction  works  for  that 
purpose  as  the  United  States  may  pro- 
vide. 

(cTTTie  extraction  of  helium  shall 
not  cause  a  reduction  in  the  value  of 
the  lessee's  gas  or  any  other  loss  for 
whic^  he  Is  not  reasonably  compensat- 
ed, except  for  the  value  of  the  helium 
extracted.  The  United  States  shall 
have  the  right  to  erect,  maintain  and 
operate  on  the  leased  area  any  and  all 
reduction  works  and  other  equipment 
necessary  for  the  extraction  of  helium. 

§  3300.4    Payment 

(a)  Payments  of  bonuses,  first  year's 
rental,  other  payments  due  upon  lease 
Issuance,  filing  charges,  and  fees  and 
costs  for  grants  of  pipeline  rights-of- 
way  shall  be  made  to  the  manager  of 
the  appropriate  OCS  field  office.  All 
payments  shall  b^  made  by  check, 
bank  draft  or  money  order  payable  to 
the  Bureau  of  Land  Management, 
unless  otherwise  directed  by  the  Secre- 
tary. 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  In  this  part 
shall  be  payable  to  the  United  States 
Geological  Survey. 
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Svbparl  3310 — Leating  Program 

§3310.1  Receipt  and  Cion:4ideratiun  uf 
nominations:  public  notice  and  partici- 
pation. 

§3310.2  Review  by  State  and  local  govern- 
ments. 

§  3310.3  Periodic  consultation  with  inter- 
ested parties. 

§3310.1  Consideration  of  coastal  zone 
management  prof^ram. 

Subpart  3312 — Reports  From  Federal  Agenciet 

"§3312.1     General.  '' 

For  oil  and  ga.s  sales  shown  in  an  ap- 
proved leasing  schedule  and  as  the 
need  arises  for  other  mineral  leasing, 
the  Director  shall  request  the  Direc- 
tor. Geological  Survey,  to  prepare  a 
report  describing  the  general  geology 
and  potential  mineral  resources  of  the 
area  under  consideration.  The  Direc- 
tor shall  request  other  interested  Fed- 
eral agencies  to  prepare  reports  de- 
scribing, to  the  extent  known,  any 
other  valuable  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  mineral  operations  upon 
the  resources  or  upon  the  total  envi- 
ronment or  other  u^es  of  the  area. 

Subpart  3313 — Coll  for  Nomination*  and 
Comments 

§  3313.1     Nomination.s  of  tracts. 

(a)  The  Director  may  receive  and 
consider  tract  nominations  or  requests 
describing  areas  and  expressing  an  in- 
terest in  leasing  of  minerals. 

(b)  In  accordance  with  an  approved 
program  and  schedule  for  the  leasing 
of  oil  and  gas,  the  Director  shall  issue 
Calls  for  Nominations  and  Comments 
on  tracts  for  the  leasing  of  sucli  min- 
erals in  sp<'cified  areas.  Nominations 
and  comment.;  on  tracts  shall  be  ad- 
dres.sod  to  the  manager  of  the  appro- 
priate OCS  office,  with  copies  to  the 
Director  and  to  the  Director  and  the 
Regional  Conservation  manager  of  the 
Geological  Survey. 

(c)  The  Director  shall  al.so  request 
comments  on  tracts  which  should  re- 
ceive special  concern  and  analysis. 

Subpart  3314— Tract  Selection 

§.1311.1     General. 

The  Director,  in  consultation  with 
the  Director,  Geological  Survey  and 
other  appropriate  Federal  agencies,  I 
shall  recommend  to  the  Secretary 
tracts  for  further  environmental  anal- 
ysis and  consideration  for  leasing. 
Comments  received  from  States  and 
local  governments  and  interested  par- 
ties in  response  to  Calls  for  Nomina- 
tions and  Comments  shall  be  consid- 
ered in  making  recommendations. 
After  tracts  have  been  selected,  the 
Director  shall  evaluate  fully  the  po- 


tential effect  of  leasing  on  the  human, 
marine  and  coastal  environments,  uti- 
lizing, as  appropriate,  the  views  and 
recommendations  of  Federal  agencies. 
State  agencies,  organization.s.  indus- 
tries, and  the  general  public.  The  Di- 
rector may  hold  public  hearings  after 
appropriate  notice. 

§3314.2    Tract  size. 

A  tract  selected  for  leasing  shall  con- 
sist of  a  compact  area  not  exceeding 
5760  acres,  unless  the  authorized  offi- 
cer finds  that  a  larger  area  is  neces- 
sary to  comprise  a  reasonable  econom- 
ic production  unit. 

Subporl  3315 — Lease  Sales 

§331.'>.l     General. 

(a)  The  Director  in  consultation 
with  appropriate  Federal  agencies 
shall  develop  lea.se  .stipulations  and 
conditions  For  oil  and  gas  lease  sales, 
appropriate  proposed  stipulations  and 
conditions  shall  be  contained  in  the 
proposed  notice  of  lease  sale  as  de- 
scribed in  S  3315.2  of  this  title. 

(b)  A  proposed  notice  of  lea.sc  sale 
shall  be  submitted  to  the  Secretary  for 
approval.  All  comments  and  recom- 
mendations received  and  the  Direc- 
tors findings  or  actions  thereon,  shall 
al.so  be  forwarded  to  the  Secretary. 

§  3315.2     Proposed  notice  of  sale. 

(a)  Within  60  days  after  notice  of  a 
proposed  lease  sale,  a  Governor  of  any 
affected  State  or  any  local  government 
in  suc^  State  may  submit  recommen- 
dation^ to  the  Secretary  regarding  the 
size,  timing  or  location  of  the  proposed 
lease  sale.  Pric>r  to  submitting  recom- 
mendations to  the  Secretary,  any  af- 
fected local  government  shall  forward 
such  recommendation  to  the  Gover- 
nor. 

(b)  The  Secretary  shall  accept  such 
recommendations  of  the  Governor  and 
may  accept  recommendations  of  any 
affected  local  government  if  he  deter- 
mines, after  having  provided  the  op- 
portunity for  consultation,  that  they 
provide  for  a  reasonable  balance  be- 
tween the  national  interest  and  the 
well-being  of  the  citizens  of  the  affect- 
ed State.  The  Secretary  shall  commu 
nicate  to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to 
accept  or  reject  such  Governor's  rec- 
ommendations, or  to  implement  any 
alternative  means  identified  in  consul- 
tation with  the  Governor  to  provide 
for  a  reasonable  balance  between  the 
national  interest  and  the  well-being  of 
the  citizens  of  the  affected  State. 

§331.1.3     Notice  of  sale. 

(a)  Upon  approval  of  the  Secretary, 
the  Director  shall  publish  the  notice 
of  lease  sale  in  the  Federal  Register. 
as  the  official  publication,  and  in 
other  publications  as  may  be  desirable. 


The  publication  in  the  Federal  Regis- 
ter shall  be  at  least  30  days  prior  to 
the  date  of  the  sale.  The  notice  shall 
state  the  place  and  time  at  which  bids 
shall  be  filed,  and  the  place,  date  and 
hour  at  which  bids  shall  be  opened. 
The  notice  shall  contain  a  de.scription 
of  the  areas  to  be  offered  for  least  and 
any  stipqlations.  terms  and  conditions 
of  the  sale. 

(b)  Tracts  shall  be  offered  for  lease 
by  competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulation.s. 

(c)  The  notice  of  lease  sale  shall  con- 
tain a  reference  to  the  OCS  lease  form 
which  shall  be  issued  to  successful  bid- 
ders. 

(d)  With  the  approval  of  the  Secre- 
tary, the  Director  may  defer  any  part 
of  the  payment  of  the  cash  bonus  ac- 
cording to  a  schedule  announced  at 
the  time  of  the  notice  of  lease  sale. 
However,  payment  shall  be  made  no 
later  than  5  years  after  the  date  of  the 
lease  sale.  r** 

(e)  In  order  to  obtain  statist ical  in- 
formation to  determine  which  bidding 
alternatives  best  accomplish  the  pur- 
poses and  policies  of  the  act.  the  Di- 
rector may  require  each  bidder  to 
submit  bids  for  any  OCS  area  in  ac- 
cordance with  more  than  one  of  the 
bidding  systems  described  in  section 
8<a)(l)  of  the  act.  No  more  than  10 
percent  of  the  tracts  offered  each  year 
shall  contain  such  a  requirement. 
Lrf-pses  may  be  awarded  using  a  bid- 
ding alternative  selected  at  random  for 
stati.stic41  purposes,  if  it  is  otherwise 
consistent  with  the  purposes  and  poli- 
cies of  ttt)e  act. 

Subpart  3316— Issuance  of  Leases 

§  331 1.1     (}ualincation«  of  les.Hees. 

(a  I  In  accordance  with  section  8  of 
the  act.  leases  shall  be  awarded  only 
to  the  highest  responsible  qualified 
bidder. 

(b)  Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only 
by:  (1)  citizens  and  nationals  of  the 
United  States.  (2)  aliens  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States  as  defined  in  8  U.S.C. 
1101(a)<20);  (3)  private,  public  or  mu- 
nicipal corporations  organized  under 
the  laws  of  the  United  States  or  of  any 
State  or  of  the  District  of  Columbia  or 
territory  thereof,  or  (4)  associations  of 
such  citizens,  nationals,  resident 
aliens,  or  private,  public,  or  municipal^ 
corporations.  States,  or  political  subc 
visions  of  States. 


ubdjr 
l!  be 


§  3316.2     Uase  term. 

(a)  All  oil  and  gas  leases  shall 
issued  for  an  initial  period  of  five  yers, 
or  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer 
period  is  necessary  to  encourage  explo- 


ration and  development  in  areas  be- 
cause of  unusually  deep  water  or  other 
unusualU-  adverse  conditions. 

(b)  An  pil  and  gas  lease  shall  contin- 
ue after  iuch  initial  period  for  as  long 
as  oil  or  gas  is  produced  from  the  area 
in  paying  quantities,  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted.  The  term 
of  an  oil  and  gas  letiseis  subject  to  ex- 
tension as  provided  In  §3319.8  of  this 
title. 

(c)  Sulphur  leases  shall  be  issued  for 
a  term  not  to  exceed  10  years  and  so 
long  thereafter  as  sulphur  is  produced 
from  the  leasehold  in  paying  quanti- 
ties, or  drilling,  well  reworking,  plant 
construction,  or  other  operations  for 
the  production  of  sulphur,  as  ap- 
proved by  the  Secretary,  are  conduct- 
ed thereon. 

(d)  Other  minerals  leases  shall  be 
issued  for  such  term  as  may  be  pre- 
scribed at  the  time  of  offering  the 
leases  in  the  notice  of  lease  sale. 

§  3316.3    Joint  Bidding  Provisions. 

§3316.3-1     Definitions. 

§  3316.3-2    Joint  bidding  requirements. 

§  3316.3  3     Chargeability  for  production. 

§  3316.3  4     Bids  disqualified. 

§  3316.4     Submission  of  bids. 

(a)  A  separate  sealed  bid  shall  be 
submitted  for  each  lease  unit  bid  upon 
as  described  in  the  notice  of  lease  sale. 
A  bid  may  not  be  submitted  for  less 
than  an  entire  unit. 

(b)  Each  bidder  shall  submit  with 
the  bid.  a  certified  or  cashier's  check 
or  bank  draft  on  a  solvent  bank,  or  a. 
money  order  or  cash,  or  any  other 
form  of  payment  approved  by  the  Sec- 
retary for  one-fifth  of  the  amount  of 
the  cash  bonus. 

(c)  If  the  bidder  is  an  individual  a 
statement  of  citizenship  shall  accom- 
pany the  bid. 

(d)  If  the  bidder  is  an  association  (in- 
cluding a  partnership),  the  bid  shall 
also  be  accompanied  by  a  certified 
copy  of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(e)  If  the  bidder  is  a  corporation,  the 
following  additional  information  shall 
be  submitted  with  the  bid: 

(DA  certified  copy  of  the  articles  of 
incorporation  and  arcopy  either  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  bylaws  indicating 
that  the  person  signing  the  bid  has  au- 
thority to  do  so,  or, 

(2)  In  lieu  of  such  a  copy,  a  certifi- 
cate to  that  effect  signed  by  the  secre- 
tary or  the  assistant  secretary  of  the 
corporation  over  the  corporate  seal,  or 
appropriate  reference  to  the  records 


submitted  to  the  Bureau  in  connection 
with  which  such  articles  and  authority 
have  been  previously  furnished. 

(f)  Bidders  should  be  aware  of  the 
provisions  of  18  U.S.C.  1860,  prohibit- 
ing unlawful  combination  or  intimida- 
tion of  bidders. 

(g)  In  addition  to  the  above,  every 
joint  bid  submitted  for  any  oil  and  gas 
lease  shall  be  accompanied  by  a  sworn 
statement  by  each  joint  bidder  stating 
that  the  bid  is  not  disqualified  under 
§3316.3-4(c)of  this  title. 

(h)  To  verify  the  accuracy  of  any 
statement  submitted  pursuant  to 
§3316.3-2  of  this  title  and  paragraph 
(g)  of  this  section,  the  Director  may 
require  the  person  submitting  such  in- 
formation to:  (1)  submit  no  later  than 
30  days  after  receipt  of  the  request  by 
the  Director,  a  detailed  Report  of  Pro- 
duction which  shall  list,  in  barrels,  the 
average  daily  production  of  crude  oil, 
natural  gas  and  liquefied  petroleum 
products  chargeable  to  the  reporting 
person  in  accordance  with  §  3316.3-3  of 
this  title  for  the  prior  production 
period,  and  (2)  permit  the  inspection 
and  copying  by  an  official  of  the  De- 
partment of  the  Interior  of  such  docu- 
ments, records  of  production  of  crude 
oil,  natural  gas  and  liquefied  petro- 
leum products,  analyses  and  other  ma- 
terial as  are  necessary  to  demonstrate 
the  accuracy  of  any  statement  or.  in- 
formation upon  which  any  Informa- 
tion in  any  Statement  of  Production 
or  Report  of  Production  was  based  or 
from  which  it  was  derived. 

(i)  No  bid  for  a  lease  may  be  submit- 
ted if  the  Secretary  finds,  after  notice 
and  hearing,  that  the  bidder  is  not 
meeting  due  diligence  requirements  on 
other  leases. 

§  3316.5    Award  of  lease. 

(a)  Sea^ed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
opened  at  the  place,  date  and  hour 
specified  in  the  notice.  The  opening  of 
bids  is  for  the  sole  purpose  of  publicly 
announcing  and  recording  the  bids  re- 
ceived and  no  bids  shall  be  accepted  or 
rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  re- 
ceived for  any  tract,  regardless  of  the 
amount  offered. 

(c)  Awards  of  leases  shall  be  made 
only  by  written  notice  from  the  au- 
thorized officer.  Such  notices  shall 
transmit  the  lease  forms  for  execu- 
tion. , 

(d)  In  the  event  the  highest  bids  are 
tie  bids,  the  tie  bidders  (unless  they 
would  be  disqualified  under  §  3316.1(b) 
of  this  title,  or  disqualified  under 
§  3316.3-4  of  this  title  if  their  bids  had 
been  joint  bids)  may  file  with  the  Di- 
rector, within  15  days  after  notifica- 
tion, an  agreement  to  accept  the  lease 
Jointly;  otherwise  all  bids  shall  be  re- 
jected. 


(e)  Pursuant  to  section  8(c)  of  the 
act,  the  Attorney  General  may  review 
the  results  of  the  lease  sale  prior  to 
the  acceptance  of  bids  and  issuance  of 
leases.  ^^__ 

(f)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease 
within  60  days  after  the  date  on  which 
the  bids  are  opened,  all  bids  for  that 
lease  shall  be  considered  rejected. 

(g)  Notice  of  the  authorized  officer's 
action  shall  be  transmitted  promptly 
to  the  several  bidders.  If  the  lease  is 
awarded,  three  copies  of  the  lease 
shall  be  sent  to  the  successful  bidder 
who  shall  be  required,  not  later  than 
the  15th  day  after  receipt  thereof,  to 
execute  them,  pay  the  first  year's 
rental  and  balance  of  the  bonus  bid, 
and  file  a  bond  as  required  in  §  3318.1 
of  this  title.  Deposits  and  any  interest^ 
found  due  on  rejected  bids  shall  be  re-^ 
turned. 

(h)  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  pre- 
scribed time  or  otherwise  comply  with 
the  applicable  regulations  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  under  the  act. 

(i)  If,  before  the  lease  is  executed  on 
behalf  of  the  United  States,  the  land 
which  would  be  subject  to  the  lease  is 
withdrawn  or  restricted  from  leasing, 
all  payments  made  by  the  bidder  shall 
be  refunded. 

(j)  If  the  awarded  lease  is  executed 
by  an  agent  acting  in  behalf  of  the 
bidder,  the  lease  shall  be  accompanied 
by  evidence  that  the  bidder  authorized 
the  agent  to  execute  the  lease.  When 
three  copies  of  the  lease  are  executed 
and  returned  to  the  authorized  officer, 
the  lease  shall  be  executed  on  behalf 
of  the  United  States,  and  one  fully  ex- 
ecuted co:.>y  shall  be  mailed  to  the  suc- 
cessful bidder. 

(k)  No  lease  or  permit  shall  be  issued 
fpr  any  area  within  fifteen  statute 
miles  of  the  boundaries  of  the  Point 
Reyes  Wilderness  in  California  unless 
the  State  of  California  allows  explora- 
tion, development  or  production  activi- 
ties in  the  adjacent  navigable  waters 
of  the  State  under  section  11(h)  of  the 
act. 

§  3316.6    Lease  form. 

Oil  and  gas  leases  and  leases  for  sul- 
phur shall  be  issued  on  formis  ap- 
proved by  the  Director.  Other  mineral 
leases  shall  be  issued  on  such  forms  as 
may  be  prescribed  by  the  Secretary. 

§  33 1 6.7    Dating  of  leases. 

All  leases  issued  under  the  regula- 
tions in  this  part  shall  t>e  dated  and 
become  effective  as  of  the  first  day  of 
the  month  following  the  date  leases 
are  signed  on  behalf  of  the  lessor. 
When  prior  written  request  is  made,  a 
lease  may  be  dated  and  become  effec- 
tive as  of  the  first  day  of  the  month 
within  which  it  is  so  signed. 
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Suport  3317 — Rantalt  and  RoyaHi*f 

§3317.1     Rt^'ntals. 

(a)  An  annual  rental  shall  be  due 
and  payable,  at  the  rate  specifed  in 
the  oil  and  gas  lease,  in  advance  of  the 
first  day  of  each  lease  year  prior  to 

r  production  of  oil  or  gas. 

(b)  The  owTier  of  any  lease  created 
by  the  assignment  of  a  portion  of  a 
producing  lease  and  on  which  assigned 
portion  there  is  no  production,  actual 
or  allocated,  shall  pay  an  annual 
rental  for  such  assigned  portion  at  the 
rate  per  acre  specified  in  the  lease. 
This  rental  shall  be  payable  each  lease 
year  following  the  year  in  which  the 
assignment  became  effective  and  prior 
to  commencement  of  production  on 
such  segregated  portion. 

(c)  Annual  rental  paid  in  any  year 
shall  be  in  addition  to.  and  shall  not 
be  credited  against,  any  royalties  due 
from  production. 

(d)  An  annual  rental  on  a  lease  for  a 
mineral  other  than  oil  or  gas,  shall  he 
due  and  payable  in  advance  of  the 
first  day  of  each  lease  year  prior  to 
discovery  in  pacing  quantities,  at  a 
rate  specified  in  the  lease  form. 

S  3317.2    Royalties. 

(a)  Royalties  on  oil  and  gas  shall  be 
at  the  rate  specified  in  the  lease, 
unless  the  Secretary,  in  order  to  pro- 
mote increased  production  on  the 
leased  area  through  direct,  secondary 
or  tertiary  recovery  means,  reduces  or 
eliminates  any  royalty  set  forth  in  the 
lease. 

(b)  The  royalty  on  sulphur  shall  be 
not  less  than  5  percent  of  the  gross 
production  or  value  of  the  sulphiJr  at 
the  wellliead. 

§3317.3     Minimum  royally. 

'''''^^r  lea^iPs  which  provide  for  mini- 
mimiL  rovaity  payme.nrs,  each  lessee 
shall  pay  tlie  minimnm  royalty  speci- 
fied in  tiif'  lease  at  tl;e  end  of  each 
lea.se  yer^.r  beginning  with  the  first 
lease  year  following  a  discovery  on  the 
lease. 

§  3317.4     Effect  of  !iu-.ptnsiuns  on  royalty 

and  rental.- 

» 

(a)  If  under  the  provisions  of  30 
CFR  250.12  (c).  (d)(1).  or  (dK4).  the 
Director.  Geological  Survey,  with  re- 
spect to  any  lea.se.  directs  the  suspen- 
sion of  both  operations  and  produc- 
tion, or.  with  respect  to  a  lease  on 
which  there  is  no  producible  well,  dir- 
ects the  suspension  &f  operations,  no 
payment  of  rental  or  minimum  royalty 
shall  be  required  for  or  during  the 
period  of  suspension. 

(b)  The  lessee  shall  not  be  relieved 
of  the  obligation  to  pay  rental,  mini- 
mum royalty  or  royaJty  for  or  during 
the  period  of  suspension  if  the  Ehrec- 
tor.  Geological  Sur\ey:  (1)  under  the 
provisions  of  30  CFR  250.12  (d)(1)  ap- 
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proves,  at  the  request  of  a  lessee,  the 
suspension  of  operations  or  produc- 
tion, or  both,  or  (2)  imder  the  provi- 
sions of  30  CFR  250.12(d)<3)  suspends 
any  operation,  including  production. 

(c)  If  the  lease  anniversary  date  falls 
within  a  period  of  suspension  for 
which  no  rental  or  minimum  royalty 
payments  are  required  under  para- 
graph (a)  of  this  section,  the  prorated 
rentals  or  minimum  royalties  are  due 
and  payable  as  of  the  date  the  suspen- 
sion period  terminates.  These  amounts 
shall  be  computed  and  notice  thereof 
given  the  lessee.  The  lessee  shall  pay 
the  amount  due  within  30 -days  after 
receipt  of  such  notice.  The  anniversa- 
ry date  of  a  lease  shall  not  change  by 
reason  of  any  period  of  lease  suspen- 
sion or  rental  royalty  relief  resulting 
therefrom. 

Subpari  3318 — Bonding 

§  33 1 S.  1     AccepUblfc  bonds. 

(a)  The  successful  bidder,  prior  to 
the  issuance  of  an  oil  and  gas  or  sul- 
phur lease,  shall  furnish  the  author- 
ized officer  a  corporate  surety  bond  in 
the  sum  of  $50,000  conditioned  on 
compliance  with  all  the  t^rms  and  con- 
ditions of  the  lease.  Such  bond  shall 
not  be  required  if  the  bidder  already 
maintains  or  furnishes  a  bond  in  the 
sum  of  $300,000  conditioned  on  com- 
pliance with  the  terms  of  oil  and  gas 
and  sulphur  leases  held  by  the  bidder 
on  the  CCS  for  the  area  in  which  the 
lease  to  be  issued  is  situated. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pa- 
cific Coast  States  of  California. 
Oregon.  Washington,  and  Hawaii;  (3) 
the  area  offshore  the  Coast  of  Alaska; 
and  (4)  the  area  offshore  the  Atlantic 
Coa-^t. 

(c)  A  separate  bond  shall  be  required 
for  each  area.  An  operator's  bond  in 
the  same  amount  may  be  substituted 
at  any  time  for  the  les.sees  bonds. 

/  (d)  The  amount  of  bond  coverage  on 
leases  for  other  minerals  shall  be  de- 
termined by  the  Director  at  the  time 
of  the  off«r  to  lease  and  shall  be 
stated  in  the  notice  of  lease  sale. 

(e)  If.  as  the  result  of  a  default,  the 
surety  on  a  Mineral  Lease  Bond  makes 
payment  to  the  United  States  of  any 
indebtedness  under  a  lease  secured  by 
the  bond,  the  face  amount  of  such 
bond  and  the  surety's  liability  shall  be 
reduced  by  the  amount  of  such  pay- 
ment. 

(f)  A  new  bond  in  the  amount  of 
$300,000  shall  be  posted  within  6 
months  or  such  shorter  period  as  the 
authorized  officer  may  direct  after  a 
default.  In  lieu  of  the  $300,000  bond 
required  in  this  paragraph,  a  separate 
bond  for  each  lease  may  be  filed 
within  the  time  period  authorized. 
Failure  to  post  fr  new  bond  shall,  at 
the  discretion  of  the  authprized  offi- 


cer, be  the  basis  of  cancellation  of  all 
leases  covered  by  the  defaulted  bond. 

§3318.2     Form  of  bond. 

All  bonds  furnished  by  a  lessee  or 
operator  shall  be  in  a  form  approved 
by  the  Director. 

§  3318.3     Additional  bonds. 

The  authorized  officer  may  require 
additional  security  in  the  form  of  a 
supplemental  bond  or  bonds  or  to  In- 
crease the  coverage  of  an  existing 
bond  if,  after  operations  or  production 
have  begun,  such  additional  security  is 
deemed  necessary. 

Subpart  3319 — Astignmantt,  Trantfcn  and 

Extension* 

§  3319.1     Assi^ment  of  Iea.se8  or  interests 
therein. 

<a)  Subject  to  the  approval  of  the 
authorized  officer,  leases,  or  any  undi- 
vided interest  therein,  may  be  assigned 
In  whole,  or  as  to  any  officially  desig- 
nated subdivision,  to  anyone  qualified 
under  §  3316.1(b)  of  this  title  to  hold  a 
lease.  Prior  to  any  such  approval,  the 
Secretary  shall  consult  with  and  give 
due  consideration  to  the  views  of  the 
Attorney  General. 

(b)  An  assignment  shall  be  void  if  it 
is  made  pursuant  to  any  prelease 
agreement  described  in  §  3316.3-4(c)  of 
this  title  that  would  cause  a  bid  to  be 
disqualified. 

(c)  Any  approved  assignment  shall 
be  deemed  to  be  effective  on  the  first 
day  of  the  lease  month  following  its 
filing  in  the  appropriate  office  of  the 
Bureau,  unless  at  the  request  of  the 
parties,  an  earlier  date  is  specified  in 
the  approval. 

(d)  The  assignor  shall  be  liable  for 
all  obligations  under  the  lea.se  accru- 
ing prior  to  the  approval  of  the  assign- 
ment. 

(e)  The  assignee  shall  be  liable  for 
all  obligations  under  the  lease  subse- 
quent to  the  effective  date  of  an  as- 
signhient.  and  shall  comply  with  all 
regulations  issued  under  the  act. 

§3319.2     Requirements  for  Tilinir  of  trans- 
fers. 

(a)(1)  All  instruments  of  transfer  of 
a  lease  or  of  an  interest  therein  as  to 
any  officiary  designated  subdivision, 
including  operating  agreements,  sub- 
leases and  assignments  of  record  inter- 
est, shall  be  filed  in  triplicate  for  ap- 
proval within  90  days  from  the  date  of 
final  execution.  They  shall  include  a 
statement  over  the  transferee's  own 
signature  with  respect  to  citizenship 
and  qualifications  similar  to  that  re- 
quired of  a  lessee  and  shall  contain  all 
of  the  terms  and  conditions  agreed 
upon  by  the  parties  thereto.  Carried 
working  interests,  overriding  royalty 
Interests  or  payments  out  of  produc- 
tion  may   be  created   or   transferred 


without  requirement  for  filing  or  ap- 
proval. 

(2)  An  application  for  approval  of 
any  instrument  required  to  be  filed 
shall  be  accompanied  by  a  nonrefun- 
dable fee  of  $25.  An  application  not  ac- 
companied by  payment  of  such  fee 
shall  not  be  accepted  for  filing. 

(b)  An  attorney  in  fact,  in  behalf  of 
the  holder  of  a  lease,  operating  agree- 
ment or  sublease,  shall  furnish  evi- 
dence of  authority  to  execute  the  as- 
signment or  application  for  approval 
and  the  statement  required  by  §  3316.4 
of  this  title. 

(c)  Where  an  assignment  creates  a 
segregated  lease,  a  bond  shall  be  fur- 
nished in  the  amount  prescribed  in 
§3318.1  of  this  title.  Where  an  assign- 
ment creates  separate  leases,  the  as- 
signee, if  the  assignment  so  provides 
and  the  surety  consents,  may  become 
a  joint  principal  on  the  bond  with  the 
assignor. 

(d)  An  heir  or  devisee  of  a  deceased 
holder  of  a  lease,  or  any  interest 
therein,  shall  be  recognized  as  the 
lawful  successor  to  such  lease  or  inter- 
est, if  evidence  of  statutes  as  an  heir 
or  devisee  is  furnished  in  the  form  of: 
(Da  certified  copy  of  an  appropriate 
order  or  decree  of  the  court  having  ju- 
risdiction of  the  distribution  of  the 
estate  or,  (2)  if  no  court  action  Is  nec- 
essary, the  statements  of  two  disinter- 
ested parties  having  knowledge  of  the 
facts  or  a  certified  copy  of  the  will. 

(e)  In  addition  to  the  requirements 
of  paragraph  (d)  of  this  section,  the 
heirs  or  devisees  shall  file  statements 
that  they  are  the  persons  named  as 
successors  to  the  estate  with  evidence 
of  their  qualifications  as  provided  in 
§  3316.4  of  this  title.  ^ 

(f )  In  the  event  an  heir  or  devisee  is 
unable  to  qualify  to  hold  the  lease  or 
interest,  the  heir  or  devisee  shall  be 
recognized  as  the  lawful  successor  of 
the  deceased  for  a  period  of  not  to 
exceed  2  years  from  the  date  of  death 
of  the  predecessor  in  interest. 

(g)  Each  obligation  under  any  lease 
and  under  the  regulations  in  this  part 
shall  inure  to  the  heirs,  executors,  ad- 
ministrators, successors,  or  assignees 
of  the  lessee. 

(h)  Where  the  proposed  assignment 
or  transfer  is  by  a  person  who,  at  the 
time  of  acquisition  of  an  Interest  in 
the  lease,  was  on  the  List  of  Restricted 
Joint  Bidders,  and  that  assignment  or 
transfer  Is  of  less  than  the  entire  in- 
terest of  the  assignor  or  transferor,  to 
a  person  or  persons  on  the  same  List 
of  Restricted  Joint  Bidders,  the  assign- 
or or  transferor  shall  file  a  copy,  prior 
to  approval  of  the  assignment,  of  all 
agreements  applicable  to  the  acquisi- 
tion of  that  lease  or  a  fractional  inter- 
est. 
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§  3319.3    Separate  filings  for  assignments. 

A  separate  instrument  of  assignment 
shall  be  filed  for  each  lease.  When 
transfers  to  the  same  person,  associ- 
ation or  corporation,  involving  more 
than  one  lease  are  filed  at  the  same 
time  for  approval,  one  request  for  ap- 
proval and  one  showing  as  to  the 
qualifications  of  the  assignee  shall  be 
sufficient, 

§  3319.4     Effect  of  assignment  of  particular 
tract  , — 

(a)  When  an  assignment  is  made  of 
all  the  record  title  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and  re- 
tained portions  become  segregated 
into  separate  and  distinct  leases.  In 
such  a  case,  the  assignee  becomes  a 
lessee  of  the  Government  as  to  the 
segregated  tract  that  is  the  subject  of 
assignment,  and  is  boimd  by  the  terms 
of  the  lease  as  though  the  lease  had 
been  obtained  from  the  United  States 
in  the  assignee's  own  name,  and  the 
assignment,  after  its  approval,  shall  be 
the  basis  of  a  new  record.  Royalty, 
minimum  royalty  and  rental  provi- 
sions of  the  original  lease  shall  apply 
separately  to  each  segregated  portion. 

(b)  In  the  case  of  an  assignment  of  a 
portion  of  an  oil  and  gas  lease,  each 
segregated  lease  shall  continue  in  full 
force  and  )ef feet  for  the  primary  term 
of  the  initial  lease  and  so  long  thereaf- 
ter as  oil  or  gas  is  produced  from  that 
segregated  portion  of  the  leased  area 
in  paying  quantities  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted. 

§  3319.5    Extension  of  lease  by  drilling  or 
well  reworking  operations. 

The  term  of  a  lease  shall  be  ex- 
tended beyond  the  primary  term  so 
long  as  drilling  or  well  reworking  oper- 
ations are  approved  by  the  Secretary 
according  to  the  conditions  set  forth 
in  30  CFR  250.35. 

§  3319.6    Directional  drilling. 

In  accordance  with  an  approved  ex- 
ploration plan  or  development  and 
production  plan,  a  lease  may  be  main- 
tained in  force  by  directional  wells 
drilled  under  the  leased  area  from  sur- 
face locations  on  adjacent  or  adjoining 
land  not  covered  by  the  lease.  In  such 
circumstances,  drilling  shall  be  consid- 
ered to  have  commenced  on  the  leased 
area  when  drilling  is  commenced  on 
the  suljacent  or  adjoining  land  for  the 
purpose  of  directional  drilling  under 
the  leased  area  through  any  direction- 
alwell  surfaced  on  adjacent  or  adjoin- 
ing land.  I*roduction,  drilling  or  re- 
working of  any  such  directional  well 
shall  be  considered  production  or  drill- 
ing or  reworking  operations  on  the 
leased  area  for  all  purposes  of  the 
lease. 
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§  3319.7    Compensatory   payments  as  pro- 
duction. 

If  an  oil  and  gas  lessee  makes  com- 
pensatory payments  as  provided  in  30 
CFR  250.33  and  if  the  lease  is  not 
being  maintained  in  force  by  other 
production  of  oil  or  gas  In  paying 
quantities  or  by  other  approved  drill- 
ing or  reworking  operations,  such  pay- 
ments shall  be  considered  as  the  equiv- 
alent of  production  in  paying  quanti- 
ties for  all  purposes  of  the  lease. 

§  3319.8    Effect    of   suspensions   on    lease 
term. 

(a)  If  the  Director.  Geological 
Survey,  directs  the  suspension  of 
either  operations  or  production,  or 
both,  under  the  provisions  of  30  CFR 
250.12  (c),  (d)(1)  or  (d)(4)  with  respect 
to  any  lease  in  its  primary  term,  the 
primary  terms  of  the  lease  shall  be  ex- 
tended by  a  period  equivalent  to  the 
period  of  the  suspension. 

(b)  If  the  Director,  Geological 
Survey,  orders  or  approves  the  suspen- 
sion of  either  operations  or  produc- 
tion, or  both,  under  the  provision  for 
30  CFR  250.12(c),  (dKl),  or  (d)(4)  with 
respect  to  any  lease  extended  beyond 
its  primary  term,  the  term  of  the  lease 
shall  not  be  deemed  to  expire  so  long 
as  the  suspension  remains  in  effect. 

Subpart  3320— Termination  of  Leases 

§  3320.1    Relinquishment  of  leases  or  parts 
of  leases.  ^ 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surren- 
dered by  the  record  title  holder  by 
filing  a  written  relinquishment.  In 
triplicate,  with  the  appropriate  DCS 
office  of  the  Bureau.  A  relinquishment 
shall  take  effect  on  the  date  It  Is  filed 
subject  to  the  continued  obligation  of 
the  lessee  and  the  surety  to  make  pay- 
ment of  all  accrued  rentals  and  roysd- 
tles  and  to  abandon  all  wells  and  con- 
dition or  remove  all  platforms  and 
other  facilities  on  the  land  to  be  relin- 
quished to  the  satisfaction  of  the  Di- 
rector, Geological  Survey. 

§  3320.2    Cancellation  of  leases. 

(a)  Any  nonproducing  lease  issued 
under  the  act  may  be  cancelled  by  the 
authorized  officer  whenever  the  lessee 
fails  to  comply  with  any  provision  of 
the  act  or  lease  or  applicable  regula- 
tions, if  such  failure  to  comply  contin- 
ues for  30  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner 
at  the  oviTier's  record  post  office  ad- 
dress. Any  such  cancellation  Is  subject 
to  judicial  review  as  provided  in  sec- 
tion 23(b)  of  the  act. 

(b)  Producing  leases  issued  under 
the  act  may  t>e  canceled  for  such  fail- 
ure only  by  judicial  proceedings  in  the 
manner  prescribed  in  section  5(d)  of 
the  act. 
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(c)  Any  lease  issued  under  the  act. 
whether  producing  or  not.  shall  be 
canceled  by  the  authorized  officer 
upon  proof  that  it  was  obtained  by 
fraud  or  misrepresentation,  and  after 
notice  and  opportunity  to  be  heard 
has  been  afforded  to  the  lessee. 

(d)  Pursuant  to  section  5(a)  of  the 
act.  the  Secretary,  may  cancel  a  lease 
when;  d)  continued  activity  pursuant 
to  such  lease  would  probably  cause  se- 

.rious  harm  or  damage  to  life,  proper- 
ty, any  mineral,  national  security  or 
defense,  or  to  the  marine,  coastal  or 
human  environment;  (2)  the  threat  of 
harm  or  damage  will  not  disappear  or 
decrease  to  an  acceptable  extent 
within  a  reasonable  period  of  time; 
and  (3)  the  advantages  of  cancellation 
outweigh  the  advantages  of  continuing 
such  lease  or  permit  in  force.  Such 
consultation  shall  not  occur  unless 
and  until  operations  shall  have  been 
under  suspension  or  temporary  prohi- 
bition. 

Subpart  3321— Section  6  Leases 

§  X12I.1      Kffect  of  regulations  on  lease. 

(a)  All  regulations  in  this  part,  inso- 
far as  they  are  applicable,  shall  super- 
sede the  provisions  of  any  lea-se  which 
is  maintained  under  section  6(a)  of  the 
act.  However,  the  provisions  of  a  lea.se 
relating  to  area,  minerals,  rentals,  roy- 
alties (subject  to  sections  6(a)  (8)  and 
1 9)  of  the  act),  and  term  (subject  to 
section  6fa)(10)  of  the  act  and.  as  to 
sulfur,  subject  to  section  6(b)(2)  of  the 
act)  shall  continue  in  effect,  and.  in 
the  event  of  any  conflict  or  inconsis- 
tency, shall  take  precedence  over 
these  regulations. 

(b)  A  lea.se  maintained  under  section 
6(a)  of  the  act  shall  also  be  subject  to 
all  operating  and  conservation  regula- 
tions applicable  to  the  OCS.  In  addi- 
tion, the  regulations  relating  to  geo- 
physical and  geological  exploratory 
operations  and  to  pipeline  rights-of- 
way  are  applicable,  to  the  extent  that 
those  regulations  are  not  contrary  to 
or  inconsistent  with  the  lease  provi- 
sions relating  to  area,  the  minerals, 
rentals,  royalties  and  term.  The  lessee 
shall  comply  with  any  pi^ovlsion  of  any 
State  lease,  the  subject  matter  of 
which  is  not  covered  in  the  regulatioris 
in  this  part. 

§  3321.2     l.ea.se!i  of  other  minerals. 

The  exLstence  of  a  lease  that  meets 
the  requirements  of  section  6(a)  of  the 
act  sliall  not  preclude  the  issuance  of 
other  lea.ses  of  the  same  area  for  de- 
posits of  other  minerals.  However,  no 
other  lease  of  minerals  shall  authorize 
or  permit  the  lessee  thereunder  unrea- 
sonabley  to  interfere  with  or  endanger 
operations  under  the  existing  lease. 
No  sulphur  leases  shall  be  granted  by 
the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  cover- - 


ing  sulphur  under  section  6(b)  of  the 
act. 

Subpart  3331— Studies 

$3.t3l.l     Envininmental  studies. 

(a)  The  Director  shall  conduct  a 
study  of  any  area  or  region  Included  in 
any  lease  sale  in  order  to  establish  in- 
formation needed  for  assessment, 
management,  and  to  the  extent  practi- 
cable, prediction  of  impacts  on  the 
human,  marine  and  coastal  environ- 
ments which  may  be  affected  by  OCS 
oil  and  gas  activities  in  such  area  or 
region.  To  the  extent  practicable,  in- 
formation available  or  collected  by  the 
studies  program  shall  be  in  a  form 
that  can  be  used  in  the  decisionmak- 
ing process  associated  with  a  specific 
leasing  action  or  with  longer  term 
OCS  minerals,  management  responsi- 
bilities. 

(b)  Studies  shall  be  planned  and  car- 
ried out  in  cooperation  with  the  af- 
fected States  and  interested  parties 
and.  to  the  extent  possible,  shall  not 
duplicate  studies  done  under  other 
laws.  Where  appropriate,  the  Director 
shall,  to  the  maximum  extent  practi- 
cable, enter  into  agreements  with  the 
National  Oceanic  and  Atmospheric 
Administration  in  executing  the  envi- 
ronmental studies  responsibilities.  By 
agreement,  the  Director  may  also  uti- 
lize services,  personnel  or  facilities  of 
any  Federal.  State  or  local  govern- 
ment agency  in  the  conduct  of  such 
study. 

(c)  Any  study  of  an  area  or  region  re- 
quired by  paragraph  (a)  of  this  section 
for  a  lease  sale  shall  be  commenced 
not  later  than  six  months  prior  to 
holding  a  lease  sale  for  that  area.  The 
Director  may  utilize  information  col- 
lected in  any  prior  study.  The  Director 
may  initiate  studies  for  areas  or  re- 
gions not  identified  in  the  leasing  pro- 
gram. 

(d)  After  the  leasing  and  developing 
of  any  area  or  region,  the  Director 
shall  conduct  such  additional  studies 
to  establish  additional  information  as 
is  deemed  necessary  and  shall  monitor 
the  human,  marine  and  coastal  envi- 
ronments of  such  area  or  region  in  a 
maimer  designed  to  provide  informa- 
tidn  which  can  be  used  for  comparison 
with  the  results  of  studies  conducted 
prior  to  OCS  oil  and  gas  development. 
This  shall  be  done  to  identify  any  sig- 
nificant changes  in  the  quality  and 
productivity  of  such  environments,  to 
establish  trends  in  the  areas  studied, 
and  to  design  experiments  identifying 
the  causes  of  such  changes.  Findings 
from  such  studies  shall  be  used,  if  ap- 
propriate, to  recommend  modifications 
in  practices  which  are  employed  to 
mitigate  the  effects  of  OCS  activities 
and  to  enhance  the  data/information 
base  for  impact  prediction  resulting 
from  a  single  future  sale  action  or  cu- 
mulative actions. 
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9  3340.0-5    Dermitionn. 

As  used  In  this  subpart,  the  term 
"right-of-way"  includes  the  site  on 
which  the  pipeline  and  associated 
structures  are  situated  which  shall  not 
exceed  200  feet  in  width  for  pipelines 
unless  safety  and  environmental  fac- 
tors during  construction  and  oper- 
ations require  a  greater  width  and 
shall  be  limited  to  the  area  reasonably 
necessary  for  pumping  stations  or 
other  accessory  structures.  It  does  not 
Include  gathering  lines  and  a.ssociated 
structures  constructed  for  the  purpose 
of  conveying  production  for  gathering, 
storage  or  treating  of  the  production 
from  a  lease  or  leases. 

§  3340.1     Nature  of  grant. 

(a)  An  applicant,  by  accepting  a 
right-of-way  grant,  agrees  and  con- 
sents to: 

(1)  Comply  with  all  existing  regula- 
rtons  and  with  all  existing  and  future 
regulations  which  the  Secretary  deter- 
mines to  be  necesssary  and  proper  in 
order  to  provide  for  the  prevention  of 
waste,  the  conservation  of  the  natural 
resources  of  the  OCS  and  the  protec- 
tion of  correlative  rights  therein. 
Comply  with  all  stipulations  which 
the  authorized  officer  attaches  to  the 
right-of-way  grant  for  the  purpose  of 
assuring  envionmental  protection,  and 
the  utilization  of  the  best  available 
and  safest  technologies,  such  as  the 
safest  reasonable  pipeline  burial  tech- 
niques, which  the  Secretary  deter- 
mines to  be  economically  feasible. 

(2)  Pay  the  United  States  or  Its  les- 
sees or  right-of-way  holders,  as  the 
case  may  be,  the  full  value  for  all  dam- 
ages to  the  property  of  the  United 
States  or  Its  said  lessees  or  right-of- 
way  holders,  and  to  Indemnify  the 
United  States  against  any  and  all  lia- 
bility for  damages  to  life,  person  or 
property  arising  from  the  occupation 
and  use  of  the  area  covered  by  the 
right-of-way  grant.  (3)  Keep  the  au- 
thorized officer  informed  at  all  times 
of  the  applicant's  address,  and,  if  a 
corporation,  of  the  address  of  its  prin- 
cipal place  of  business  and  the  name 
and  address  of  the  officer  or  agent  au- 
thorized to  receive  service  of  notice. 
Agree  that  In  the  construction,  oper- 
ation and  maintenance  of  the  project, 
the  holder  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  creed, 
color  or  national  origin  and  shall  re- 
quire an  identical  provision  in  all  sub- 
contracts. 

(4)  Agree  that  the  granting  of  the 
right-of-way  shall  be  subject  to  the  ex- 
press conditions  that  the  rights  grant- 
ed shall  not  prevent  or  Interfere  In 
any  way  with  the  management,  admin- 
istration  of,   or  the  granting,   either 
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prior  or  subsequent  to  the  right-of- 
way  grant,  of  other  rights  by  the 
United  States.  Moreover,  the  holder 
agrees  to  allow  the  occupancy  and  use 
by  the  United  States  or  other  rights- 
of-way  holders  of  any  part  of  the 
right-of-way  grant  not  actually  occu- 
pied or  necessarily  Incident  to  its  use 
for  any  necessary  operations  Involved 
In  the  management,  administration  or 
the  enjoyment  of  such  other  granted 
rights.  Finally,  the  right-of-way  shall 
be  contained  within  the  boundaries  of 
any  area  designated  for  pipelines  by 
the  authorized  officer. 

(5)  Pay  the  Bureau  for  the  first  cal- 
endar year  or  fraction  thereof,  and 
thereafter  annually.  In  advance,  an 
annual  rental  of  $15  for  each  statute 
mile  or  fraction  thereof,  traversed  by 
the  right-of-way  and  $75  for  each  area 
applied  for  as  a  site  for  an  accessory  to 
the  right-of-way.  Including,  but  not 
limited,  to  a  platform.  Payments  may 
be  on  an  annual  basis,  for  a  5-year 
period  or  for  multiples  of  the  5-year 
period. 

(6)  Upon  abandonment,  relinquish- 
ment, revocation  or  termination  of  the 
right-of-way  grant,  remove  any  plat- 
forms, structures  or  domes  over  valves 
which  would  present  any  hazard  to 
navigation  or  fishing,  and  unless  the 
requirement  is  waived  In  writing  by 
the  authorized  officer,  remove  the 
pipe,  taps  and  valves  along  the  right- 
of-way.  In  order  to  secure  a  waiver  of 
the  removal  of  the  pipe,  taps  or  valves, 
the  holder  shall  demonstrate  to  the 
satisfaction  of  the  authorized  officer, 
that  abandonment  of  the  pipeline, 
taps  or  valves  in  place  shall  not  consti- 
tute an  unreasonable  hazard  to  navi- 
gation, fishing  or  the  marine  environ- 
ment, that  the  line  has  been  purged  to 
remove  materials  that,  if  released, 
could  be  harmful  to  the  marine  envi- 
ronment, and  that  all  open  ends  of  the 
pipe  have  been  plugged  and  buried  to 
a  minimum  cover  of  three  feet  or  such 
other  depth  as  may  be  required  by  the 
authorized  officer. 

Any  Improvement  required  to  be  re- 
moved shall  be  removed  by  the  holder 
within  one  year  of  the  effective  date 
of  the  relinquishment,  revocation,  ter- 
mination or  abandonment.  All  such 
structures  or  improvements  not  re- 
moved within  the  time  provided 
herein,  shall  become  the  property  of 
the  United  States  but  that  shall  not 
relieve  the  holder  of  liability  for  the 
cost  of  their  removal  or  for  restoration 
^of  the  site.  Any  application  for  relin- 
quishment of  a  right-of-way  shall  be 
filed  in  accordance  with  §  3340.5  of 
this  title. 

(7)  Suspend  operations  of  any  pipe- 
line for  a  period  of  time  specified  by 
the  authorized  officer  upon  a  determi- 
nation by  the  authorized  officer  that 
continued  operation  would  result  In  se- 
rious. Irreparable,  or  Immediate  harm 


to  life  (including  fish  and  other  aquat- 
ic life),  to  property,  or  the  marine, 
coastal  or  himian  environments. 

(8)  Construct,  operate  and  maintain 
the  project  In  such  a  manner  so  as  not 
to  pose  an  unreasonable  obstruction  to 
fishing  and  shipping  operations. 

(9)  Furnish  the  authorized  officer, 
within  30  days  of  request,  all  data  as 
to  maximum  design  capacity  of  the 
pipeline,  average  product  quantity 
being  moved  as  of  the  time  of  request 
and  copies  of  all  contracts  for  trans- 
portation existing  at  the  tlmp  of  re- 
quest. 

(10)  Assure  that  such  oil  or  gas  pipe- 
lines shall  either  transp'prt  or  pur- 
chase, at  the  option  of  thfe  Secretary, 
oil  or  natural  gas  produced  from  said 
submerged  lands  In  the  vicinity  of  the 
pipeline  without  discrimination  and  in 
such  proportionate  amounts  as  the 
Federal  Energy  Regulatory  Commis- 
sion, may,  after  a  full  hearing  with 
due  notice  thereof  to  the  Interested 
parties,  determine  to  be  reasonable, 
taking  into  account,  among  other 
things,  conservation  and  the  preven- 
tion of  waste. 

(11)  Provide  open  and  nondiscrimin- 
atory access  to  the  pipeline  to  both 
owner  and  nonowner  shippers. 

(12)  Comply  with  the  provisions  of 
section  5(f)(1)(B)  of  the  act.  under 
which  the  Federal  Energy  Regulatory 
Commission  may  order  4n  expansion 
of  the  throughput  capacity  of  a  pipe- 
line which  is  authorized  after  Septem- 
ber 18,  1978,  and  which  Is  not  located 
in  the  Gulf  of  Mexico  or  the  Santa 
Barbara  Channel. 

(b)  Failure  to  comply  with  the  act, 
regulations  or  any  conditions  pre- 
scribed by  the  Secretary  as  to  the  ap- 
plication for  a  pipeline  and  the  survey, 
location  and  width  of  a  pipeline  shall 
be  grounds  for  forfeiture  of  the  grant 
In  an  appropriate  judicial  proceeding 
Instituted  by  the  United  States  in  any 
United  States  District  Court  having 
jurisdiction  under  the  provisions  of 
section  23  of  the  act. 

ic)  Any  right-of-way  granted  under 
the  provisions  of  this  subpart  shall  be 
for  so  long  as  the  pipeline  Is  properly 
maintained  and  used  for  the  purpose 
for  which  the  grant  was  made,  unless 
otherwise  expressly  stated  in  the 
grant.  Temporary  cessation  or  suspen- 
sion shall  not  terminate  the  grant,  but 
if  the  purpose  of  the  grant  ceases  to 
exist  or  use  of  the  pipeline  is  perma- 
nently discontinued  for  any  reason, 
the  grant  shall  be  subject  to  forfeit- 
ure. 

§  3340.2    Application  procedures. 

§  3340.2-1    Applications. 

(a)  No  special  form  of  application  is 
required.  The  application  shall  be  filed 
in  triplicate  in  the  OCS  office  having 
jurisdiction  of  the  lands  covered  by 


the  application.  It  shall  specify  that  it 
Is  made  pursuant  to  the  act  and  these 
regulations  and  that  the  applicant 
agrees  that  if  the  right-of-way  grant  is 
approved,  the  grant  shall  be  subject  to 
the  terms  and  conditions  of  the  regu- 
lations In  this  part.  It  shall  also  state 
the  primary  purpose  for  which  the 
right-of-way  is  to  be  used.  If  the  right- 
of-way  has  been  utilized  prior  to  the 
time  the  application  is  made,  the  ap- 
plication shall  state  the  date  such  uti- 
lization commenced  and  by  whom,  and 
the  date  applicant  obtained  control  of 
the  Improvement.  A  nonrefundable 
filing  fee  of  $100  and  the  rental  re- 
quired herein  under  §  3340.1(a)(5)  of 
this  title,  shall  accompany  the  applica- 
tion. A  separate  application  shall  be 
filed  for  each  right-of-way. 

(b)  Each  copy  of  the  application 
shall  be  accompanied  by  a  map,  show- 
ing the  center  line  of  the  right-of-way, 
properly  Identified  so  that  the  right- 
of-way  can  be  accurately  located  by  a 
competent  engineer.  The  map  shall 
comply  with  the  following  require- 
ments: 

(1)  The  scale  shall  be  at  least  1:4.000, 
or  such  other  scale  as  may  be  deter- 
mined by  the  authorized  officer. 

(2)  Courses  and  distances  of  the 
center  line  of  the  right-of-way  shall  be 
given  either  on  the  margin  of  the  map 
or  on  an  attached  sheet  or  sheets  with 
the  courses  referred  to  the  true  or  grid 
meridan,  either  by  deflection  from  a 
line  of  known  bearing  or  by  independ- 
ent observation  and  calculated  dis- 
tances in  feet  and  decimals. 

(3)  The  total  distance  and  width  of 
the  right-of-way  shall  be  given,  and 
the  diameter  of  the  pipeline  specified. 

(4)  The  Initial  and  terminal  points  of 
the  right-of-way  shall  be  accurately  lo- 
cated by  latitude  and  longitude  or  by 
grid  references,  even  though  the  right- 
of-way  may  have  an  onshore  terminal 
point. 

(5)  Each  copy  of  the  map  shall  bear 
upon  its  face  a  signed  certificate  of  the 
engineer  who  made  the  map  that  the 
right-of-way  Is  accurately  represented 
upon  the  map.  and  the  design  charac- 
teristics are  in  accordance  with  De- 
partment of  Transportation  regula- 
tions. 

(c)  Rights-of-way  issued  pursuant  to 
section  5(e)  of  the  act  may  be  acquired 
or  held  only  by  citizens  and  nationals 
of  the  United  States,  aliens  lawfully 
admitted  for  permanent  residence  in 
the  United  States  as  defined  in  8 
U.S.C.  §  1101(a)(20),  private,  public  or 
municipal  corporations  organized 
under  the  laws  of  the  United  States, 
the  District  of  Columbia,  or  of  any 
State,  or  territory  thereof,  or  associ- 
ations of  such  citizens,  nationals,  resi- 
dent aliens  or  private,  public  or  munic- 
ipal corporation.  States  or  political 
subdivision  of  States. 


FEDCRAL  REGISTER,  VOC  44,  NO.  2J-THURS0AY,  FEBRUARY   I,   1»79 


FEDERAL  REGISTER,  VOL  44,  NO.  23— THURSDAY,  FEBRUARY  1,  1979 


UMI 


►    6480 

(d)(1)  An  individual  applicant  shall 
submit  with  the  application  a  state- 
ment of  citizenship  or  nationality.  An 
applicant  who  is  an  alien  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States  shall  also  submit  with 
the  application  evidence  of  such 
status. 

<2)  An  applicant  that  is  a  private  cor- 
poration shall  submit  with  its  applica- 
tion, a  certified  cqpy  of  its  charter  or 
articles  of  incorporation,  or,  if  a  public 
or  municipal  corporation,  a  certified 
copy  of  the  law  under  which  it  was  or- 
ganized and  proof  of  its  organization. 
The  application  shall  also  be  accompa- 
nied by  a  certified  copy  of  the  resolu- 
tion or  bylaws  of  the  corporation  au- 
thorizing the  submission  of  the  appli- 
cation or  a  certificate  of  the  secretary 
or  an  assistant  secretary  of  the  corpo- 
ration over  the  corporate  seal  certify 
ing  that  the  person  signing  the  appli- 
cation has  authority  to  do  so.  Where 
an  attorney-in-fact,  on  behalf  of  the 
right-of-way  applicant,  signs  the  appli- 
cation for  approval,  evidence  of  the 
authority  of  the  attorney-in-fact  to  ex- 
ecute the  application  shall  be  fur- 
nished. 

(3)  If  the  applicant  is  an  association 
(including  a  partnership),  each  indi- 
vidual unincorporated  member  of  the 
association  shall  submit  the  informa- 
tion required  by  paragraph  (d)(1)  of 
_this  section,  and  each  incorporated 
'member  of  the  association  shall 
submit  the  information  required  by 
paragraph  (d)(2)  of  this  section.  The 
application  shall  also  be  accompanied 
by  a  certified  copy  of  the  articles  of  as- 
sociation, and  such  other  notarized 
statoments  and  certified  documents  as 
may  be  necessary  to  demonstrate  the 
authority  of  the  persons  seeking  to  act 
on  behalf  of  the  association. 

(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  ap- 
plied for  invades  or  crosses  mineral 
lea-se.s  or  rights-of  way  other  than  the 
applicants  own.  The  application  shall 
contain  a  statement  that  a  copy  of  the 
application  has  been  delivered  person- 
ally or  by  registered  or  certified  mail 
to  each  lessee  or  right-of-way  grant 
holder  whose  lease  or  right-of-way  is 
so  affected.  When  the  statement  is 
filed,  no  final  action  shall  be  taken  on 
the  right-of-way  grant  application 
until  30  days  have  elapsed  after  the 
date  of  service  of  such  papers,  in  order 
to  afford  the  parties  concerned  ample 
opportunity  to  comment  on  the  grant- 
ing of  the  right-of-way.  A  copy  of  the 
comments  shall  be  filed  with  the  au- 
thorized officer  for  his  consideration. 

(2)  If  the  authorized  officer  deter- 
mines that  a  change  in  the  application 
as  filed  should  be  made  based  on  the 
comments  received,  the  authorized  of- 
ficer shall  notify  the  applicant  that  an 
amended  application  shall  be  filed  sub- 
ject to  changes  which  the  authorized 
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officer  stipulates.  The  authorized  offi- 
cer shall  determine  whether  the  appli- 
cant shall  deliver  copies  of  the  amend- 
ed application  to  other  parties  for 
comment  pursuant  to  3340.2-1  of  this 
title.  The  authorized  officer  shall  con- 
sider safety,  environmental  and  eco- 
nomic factors  in  deciding  whether  or 
not  to  grant  the  right-of-way.  The  de- 
cision shall  be  in  writing  and  shall 
state  the  reasons  for  the  decision. 

§  3340.2-2    Approval  action. 

(a)  If  the  application  and  other  re- 
quired information  are  found  to  be  in 
compliance  with  the  law  and  regula- 
tions, the  right-of-way  may  be  grant- 
ed, i   ^ 

(b)  In  consideriM  the  application  for 
a  right-of-way,  the  authorized  officer 
shall  consider  the  potential  effect  of 
the  pipeline  on  the  human,  marine 
and  coastal  environments,  life,  includ- 
ing aquatic  life,  property  and  mineral 
resources  in  the  entire  area  during 
construction  and  operational  phases. 
To  aid  in  the  evaluation  and  determi- 
nations, the  authorized  officer  may  re- 
quest and  consider  views  and  recom- 
mendations of  appropriate  Federal 
agencies,  may  hold  public  meetings 
after  appropriate  notice,  and  may  con- 
sult with  State  agencies,  organizations, 
industries  and  individuals.  The  au- 
thorized officer  may  attach,  as  a  con- 
dition to  approval,  special  stipulations 
and  conditions  nece.ssary  to  protect 
human,  marine  and  coastal  environ- 
ments, life,  including  aquatic  life, 
property  and  mineral  resources,  locat- 
ed on  or  adjacent  to  the  proposed 
right-of-way. 

(c)  If  the  right-of-way  as  applied  for 
crosses  any  area  withdrawn  from  dis- 
posal or  restricted  from  exploration 
and  operation,  it  shall  be  rejected 
unless  the  Federal  agency  in  charge  of 
such  withdrawn  or  restricted  area 
gives  its  consent  to  the  granting  of  the 
right-of-way.  In  such  case  the  appli- 
cant, upon  request  filed  within  30  days 
after  receipt  of  the  rejection  notice, 
shall  be  allowed  an  opportunity  to  file 
an  amended  application  rerouting  the 
proposed  right-of-way  so  as  to  elimi- 
nate the  conflict. 

(d)  Should  the  proposed  route  of  the 
right-of-way  adjoin  and  subsequently 
cross  any  State  submerged  lands,  the 
applicant  shall  submit  to  the  author- 
ized officer  evidence  that  the  State  or 
States  so  affected  have  reviewed  the 
application,  and  shall  submit  any  com- 
ment received,  including  any  recom- 
mendations to  relocate  the  route,  if 
such  relocation  is  considered  neces- 
sary. In  the  event  of  a  State  recom- 
mendation to  relocate  the  proposed 
route,  the  authorized  officer  shall  co- 
ordinate with  the  appropriate  State 
officials  all  applications  for  right-of- 
way  grants  that  pass  from  Federal  to 
State  submerged  lands. 


(e)  If  an  application  is  for  a  grant 
for  a  right-of-way  affecting  any  land 
or  water  use  in  the  coastal  zone  of  any 
State  with  a  coastal  zone  management 
program  approved  under  section  306 
of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1455).  then  the  ap- 
plication shall  not  be  approved  unless 
it  is  consistent  with  the  approved 
coastal  zone  management  program  or 
the  Secretary  of  Commerce  makes  a 
finding  that  the  right-of-way  will  be 
consistent  with  the  objectives  or  pur- 
poses of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  or  is  necessary  in 
the  interest  of  national  security.  How- 
ever, if  the  application  is  for  a  grant 
for  a  right-of-way  that  has  been  de- 
scribed in  detail  in  an  approved  devel- 
opment and  production  plan,  then  the 
application  may  be  approved  without 
a  further  finding  of  consistency  with 
any  approved  coastal  zone  manage- 
ment program  or  a  further  finding  on 
the  part  of  the  Secretary  of  Com- 
merce. 

§  3340.2-3    Construction. 

(a)  Failure  to  construct  the  pipeline 
within  5  years  from  the  date  of  the 
grant  shall  be  deemed  to  be  an  aban- 
donment of  the  grant  which  shall  be 
forfeited  by  an  appropriate  proceed- 
ing. Proof  of  construction  shall  be  sub- 
mitted to  the  authorized  officrr  within 
90  days  after  completion  of  construc- 
tion of  the  pipeline.  Such  proof  shall 
consist  of  drawings  of  the  pipeline  as 
built,  in  triplicate:  a  signed  certificate 
of  the  engineer  who  made  the  draw- 
ings, that  the  pipeline  is  accurately 
represented;  grid  references  for  all 
turning  points  on  the  line;  and  other 
data  as  required  by  the  authorized  of- 
ficer. If  there  is  substantial  deviation 
from  the  right-of;way  as  shown  on  the 
original  map.  the  unused  portion  of 
the  grant  shall  be  relinquished  and 
maps,  in  triplicate,  of  the  location  of 
the  right-of-way  as  constructed  shall 
be  furnished  to  the  authorized  officer 
as  soon  as  possible  after  the  deviation 
is  determined  to  be  necessary  or  advi.s- 
able.  Any  deviation  made  prior  to  ap- 
proval of  such  supplemental  plat  shall 
be  at  the  risk  of  the  holder. 

(b)  Right-of-way  grants  shall  be  re- 
viewed annually  prior  to  commence- 
ment of  construction  of  any  pipeline.  ] 
Any  changes  in  conditions  subsequent 
to  the  granting  of  a  right-of-way  but 
prior  to  commencement  of  construc- 
tion may  be  grounds  for  a  request  to 
alter  the  grant  by  the  authorized 
officer. 

§  3310.4     Assignment  of  right-of-way. 

(a)  Assignment  may  be  made  of  a 
right-of-way  grant  in  whole  or  of  any. 
lineal  segment  thereof,  subject  to  the 
approval  of  the  authorized  officer. 
Any  such  proposed  assignment  shall 
be  filed  in  triplicate,  accompanied  by 
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an  application  for  approval  in  which 
the  assignee  shall  make  the  showing 
required  by  §3340.2-l(c)  of  this  title 
and  agree  to  the  terms  and  conditions 
prescribed  in  §  3340.1(a)  of  this  title. 

(b)  Any  proposed  assignment,  in 
whole  or  in  part  of  any  right,  title  or 
interest  in  a  right-of-way  grant,  shall 
be  accompanied  by  the  same  showing 
of  qualifications  of  the  assignees  as  is 
required  of  an  applicant,  and  shall  be 
supported  by  a  stipulation  that  the  as- 
signee agrees  to  comply  with  and  to  be 
bound  by  the  terms  and  conditions  of 
the  right-of-way  grant.  No  transfer 
shall  be  recognized  unlqgs  and  until  it 
is  first  approved,  in  writing,  by  the  au- 
thorized officer.  A  nonrefundable  fee 
of  $25  shall  accompany  the  applica- 
tion for  the  approval  of  an  assign- 
ment. 

§  3340.5     Relinquishment  of  rights-of-way. 

A  right-of-way  grant  or  a  portion 
thereof  may  be  surrendered  by  the 
record  holder  by  filing  a  written  relin- 
quLshment,  in  triplicate,  with  the  au- 
thorized officer.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  satisfaction  of  all  re- 
quirements for  abandorunent  set  by 
the  authorized  officer. 

§  3340.6    Change  of  use. 

(a)  A  change  may  be  made  by  the 
holder  in  the  use  of  the  pipeline  or  di- 
rection of  flow  from  that  specified  in 
the  approved  permit  only  if  prior  ap- 
proval is  obtained  from  the  Depart- 
ment of  Transportation  and  the  au- 
thorized officer.  Application  for  such  a 
change  shall  be  filed  not  less  than  15 
working  days  in  advance  of  the  pro- 
posed change  of  use. 

(b)  Each  application  shall  specify 
whether  the  change  in  use  is  to  be 
temporary  or  permanent,  and  any 
technical  changes  necessary  to  accom- 
modate the  change  in  use. 

(c)  Each  application  shall  demon- 
strate that  the  pipeline  is  physically 
and  technically  adaptable  to  the  pro- 
posed change  in  use  without  adverse 
environmental  effects. 

r 

§  3340.7    Bonding. 

(a)  Prior  to  the  Issuance  of  a  right- 
of-way  grant  the  applicant  shall  fur- 
nish the  authorized  officer  a  corporate 
surety  bond  in  the  sum  of  $300,000 
conditioned  on  compliance  with  all  the 
terms  of  the  grant.  Such  bond  shall 
not  be  required  if  the  bidder  already 
maintains  or  furnishes  a  bond  in  the 
sum  of  $300,000  conditioned  on  com- 
pliance with  the  terms  of  all  right-of- 
way  grants  held  by  the  bidder  on  the 
OCS  for  the  area  in  which  the  grant 
to  be  issued  is  situated. 

(b)  P\)r  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2)  the  area  offshore  the  Pa- 
cific Coast  States  of  California, 
Oregon,  Washington,  and  Hawaii;  (3) 
the  area  offshore  the  Coast  of  Alaska; 
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and  (4)  the  area  offshore  the  Atlantic 
Coast. 

(c)  A  separate  bond  shall  be  required 
for  each  area. 

(d)  If,  as  the  result  o  a  default,  the 
surety  on  a  Right-of-way  Grant  Bond 
makes  payment  to  the  Government  of 
any  indebtedness  under  a  lease  se- 
cured by  the  bond,  the  face  amount  of 
such  bond  and  the  surety's  liability 
shall  be  reduced  by  the  amount  of 
such  payment. 

(e)  A  new  bond  in  the  amount  of 
$300,000  shall  be  posted  within  6 
monthj  or  such  shorter  period  as  the 
authorized  officer  may  ciirect  after  a 
default.  Failure  to  post  a  new  bond 
shall,  at  the  discretion  of  the  author- 
ized officer,  be  the  basis  of  cancella- 
tion of  all  grants  covered  by  the  de- 
faulted bond. 

§  3340.8    Reimbursement  of  costs. 

The  regulations  contained  In  this 
subpart  do  not  apply  to  State  or  local 
Governments,  agencies  or  instrumen- 
talities thereof,  of  agencies  of  the  Fed- 
eral Government,  where  the  lands  are 
to  be  used  for  governmental  purposes. 
Applicants  for  right-of-way  grants  and 
necessary  accessory  structures  under 
this  subpart  shall  reim^rse  the 
United  States  for  administrative  costs 
Incurred  by  the  United  States  In  proc- 
essing applications,  including  the  prep- 
aration of  reports  and  statements  pur- 
suant to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4331-4347), 
before  a  right-of-way  grant  shall  be 
Issued  under  the  regulations  of  this 
part.  Reimbursement  is  also  required 
of  costs  incurred  by  the  United  States 
on  behalf  of  a  potential  applicant. 
Such  reimbursement  shall  be  In  ac- 
cordance with  §2803.1-1  of  this  title. 
The  regulations  of  this  subpart  are  ap- 
plicable to  all  non-exempt  applications 
for  right-of-way  grants  or  permits  inci- 
dent to  rights-of-way  over  the  OCS 
pending  on  the  effective  date  of  these 
regulations. 

Daniel  P.  Beard, 
Acting  Assistxint 
Secretary  of  the  Interior. 

January  29,  1979. 

[PR  Doc.  79-3482  Filed  1-31-79;  8:45  am] 
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[43  CFR  Part  3800] 

PROPOSED  MINING  AND  WILDERNESS 
MANAGEMENT  POLICY 

M««ting« 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Announcement  of  meetings 
on  proposed  rules  and  management 
policy. 

SUMMARY:  This  document  an- 
nounces meeting*  to  be  held  in  connec- 
tion with  proposed  rules  regarding 
mining  on  certain  public  lancls.  to  pro- 
tect  their   suitability   for   wilderness 
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during  inventory  smd  study,  and  draft 
Interim  management  policy  smd  guide- 
lines for  wilderness  study  areas  during 
Bureau  of  Land  Management's  wilder- 
ness review.  The  proposed  mining  reg- 
ulations were  published  in  44  FR  2623 
as  43  CFR  3800.  The  draft  interim 
management  policy  was  published  in 
44  FR  2694.  The  Intent  of  the  meet- 
ings Is  to  answer  questions  about  the 
proposed  rules  and  management 
policy  and  accept  public  comment  on 
them. 

DATES:  Meetings  wiU  be  held  as  fol- 
lows: February  21,  1979,  7:30  p.m..  La- 
keview,  Oregon;  February  23,  1979, 
7:30  p.m.,  Klamath  Falls,  Oregon;  Feb- 
ruary 24.  1979,  10:00  a.m.,  Portland. 
Oregon,  and  3:00  p.m..  Prineville. 
Oregon;  February  26,  1979,  7:30  p.m.. 
Eugene.  Oregon;  February  27,  1979. 
7:00  p.m..  Bums,  Oregon,  7:00  p.m.. 
Medford,  Oregon,  and  7:30  p.m.. 
Baker,  Oregon;  February  28,  1979,  7:00 
p.m.,  Spokane,  Washington,  and  7:00 
p.m.,  Ontario,  Oregon. 

Further  WTltten  comments  will  be 
accepted  by  Director  of  the  Bureau  of 
Land  Management  until  March  14, 
1979. 

ADDRESSES:  February  21.  1979.  BLM 
District  Office  Conference  Room.  1000 
S.  9th,  Lakeview,  Oregon;  February  23, 
1979,  Klamath  County  Library.  126  S. 
3rd  St.,  Klamath  Falls,  Oregon;  Febru- 
ary 24,  1979.  Bonneville  Power  Admin- 
istration Auditorium,  1002  NE  Holla- 
day,  Portland,  Oregon,  and  Prineville 
City  Hall.  400  E.  3rd  Street,  Prineville. 
Oregon;  February  26,  1979,  Harris 
Hall,  125  E.  8th  Street.  Eugene. 
Oregon;  February  27.  1979,  BLM  Dis- 
trict Office,  74  S.  Alvord,  Bums. 
Oregon,  and  Medford  Chamber  of 
Commerce,  304  S.  Central,  Medford, 
Oregon,  and  Baker  .  Community 
Center,  2610  Grove  Street,  Baker, 
Oregon;  February  28.  1979,  Federal 
Building,  Room  752.  W.  920  Riverside, 
Spokane.  Washington,  and  Room  10, 
Weese  Building.  Treasury  Valley  Com- 
munity College,  650  College  Boule- 
vard, Ontario^,  Oregon. 

Further  comments  should  be  ad- 
dressed to  Director  (330)  Bureau  of 
Land  Management,  1800  C.  Street 
NW..  Washington.  D.C.  20240.  Com- 
ments will  be  available  for  public 
review  in  Room  5600  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Bill  Kell.  Oregon  State  Office. 
Bureau  of  Land  Management,  729 
NE  Oregon  Street,  Portland, 
Oregon,  97208  or  phone  (503)  231- 
6276. 

Dated:  January  26.  1979. 

Hugh  Shera. 
Acting  State  Director, 
Oregon  State  Office. 

[FR  Doc.  79-3385  Filed  1-31-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  outhority,  filing  of  petitions  ond  opplicotions  ond  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Formers  Horn*  Admmittroten 

COORDINATION  AND  DELIVERY  OF  FEDERAL 
WATER  AND  SEWER  PROGRAMS 

Interagency  Agreement 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  gives  notice  that 
an  INTERAGENCY  AGREEMENT 
TO  IMPROVE  THE  COORDINA- 
TION AND  DELIVERY  OF  FEDER 
AL  WATER  AND  SEWER  PRO- 
GRAMS has  been  entered  into  by  the 
Farmers  Home  Administration 
(FmHA).  Environmental  Protection 
Agency  (EPA),  Department  of  Hous- 
ing and  Urban  Development  (DHUD), 
Community  Services  Administration 
(CSA),  Council  on  Environmental 
Quality  (CEQ).  Department  of  Labor 
(DOL).  and  Economic  Development 
Administration  (EDA)  in  order  to  im- 
plement in  the  manner  described 
below  measures  for  coordination  and 
streamlining  the  review  and  approval 
of  water  and  sewer  grants  or  loans  to 
small,  rural  communities. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Lonney    H.    Posey,    tel^hone    202- 
447-5717. 

SUPPLEMENTAL  INFORMATION: 
This  Agreement  was  entered  into  after 
several  months  of  intensive  work  by 
members  of  an  interagency  task  force 
composed  of  representatives  from  the 
above  named  agencies  and  the  White 
House  staff.  The  Agreement  reflects 
several  new  initiatives  by  the  adminis- 
tration to  reduce  overlapping  and  du- 
plication in  the  delivery  of  Federal  as- 
sistance to  rural  communities.  The 
FmHA.  EPA.  DHUD,  CSA,  CEQ,  DOL. 
and  EDA  intend  to  implement  the 
policies  and  procedures  outlined  in  the 
agreement  notwithstanding  any  provi- 
sions of  each  agency's  present  regula- 
tions governing  the  affected  programs 
which  may  be  Inconsistent  with  the 
goals  and  purposes  of  the  agreement. 

The  text  of  the  Interagency  Agree- 
ment is  as  follows: 


lnteraci3«cy  agreement  to  improve  the 
coordinaton  and  delivery  ok  federal 
Water  a.vd  Sewer  Programs 

i.  purpose 

The  purpose  of  this  Interagency  agree- 
ment is  to  improve  planning  of  water  and 
sewer  projects  for  rural  areas  in  the  United 
States  while  yet  allowing  and  promoting  the 
continuation  of  agriculture  and  other  rural 
land  uses.  Such  planning  should  take  Into 
account  the  smaller  service  areas,  fewer  gov- 
ernmental entities  and  greater  opportuni- 
ties for  innovative  and  alternative  solutions 
present  in  rural  areas.  It  should  recognize 
that  agriculture  is  the  mainstay  of  many  of 
these  areas  and  encourage  solutions  that 
will  not  threaten  farmland  with  urban 
sprawl  or  lengthy  and  co.stly  capital  facili- 
ties but  will  instead  recycle  nutrients  and 
other  resources  back  into  agricultural  oper- 
ations. It  should  recognize  the  complemen- 
tary nature  of  urban  and  rural  concerns, 
and  as  such  this  agreement  will  further  the 
coordmation  of  national  rural  and  urban 
policy. 

The  Federal  agencies  most  active  in  pro- 
viding grants  or  loans  to  small,  rural  com- 
munities for  the  development  of  water  and 
sewer  facilities  are  agreed  that  duplication 
and  repetition  of  administrative  and  pro- 
granunatic  requirements  are  obstacles  to 
achieving  their  respective  program  goal 
They  are  also  agreed  that  funds  can  be  di 
tributed  more  efficiently  and  better  project 
selection  can  be  achieved  by  coordinating 
and  streamlining  application  procedures 
and  project  review  or  monitoring  reqtllre- 
ment5.  Finally,  they  are  agreed  that  greater 
interagency  coordination  and  more  active 
programs  of  information  and  technical  as- 
sistance will  make  more  rural  communities 
aware  of  the  funding  opportunities  and 
other  forms  of  assistance  available  to  them 
for  the  development  of  water  and  sewer  sys- 
tems. 

To  achieve  these  goals,  the  Environmental 
Protection  Agency  (EPA).  Farmers  Home 
Administration  (FmHA).  Economic  Develop- 
ment Administration  (EDA).  Department  of 
Housing  and  Urban  Development  (HUD), 
and  Community  Services  Administration 
(CSA)  agree  to  implement  In  the  manner  de- 
scribed below  measures  for  coordinaton  and 
streamlining  the  review  and  approval  of 
water  and  sewer  grants  of  loans  to  small, 
rural  communities. 

II.  AcrriONs 

A.  Aural  communities,  by  nature  of  their 
size,  density,  and  activity  patterns,  have  dif- 
ferent r/tquirements  for  water  and 
wastewater  treatment  facilities  than  urban 
communities.  Alternatives  to  conventional 
treatment  facilities  that  may  have  lower  per 
capita  capital  and  operating  costs  and  re- 
quire less  sophisticated  technology  and  skill 
to  operate  will  be  encouraged  by  EPA, 
FmHA,  EDA,  HUD,  and  CSA. 

1.  Information  and  technical  assistance  In 
the  area  of  innovative  and  alternative  tech- 


nology and  Its  applicability  to  a  small  com- 
munity's needs  will  be  disseminated.  Specifi- 
cally, the  use  of  land  treatment  as  an  alter- 
native technology  to  promote  agricultural 
land  uses  will  be  emphasized.  Similarly, 
technologies  which  will  promote  recreation- 
oriented  development  In  rural  areas  will  also 
be  emphasized.  Also,  water  conservation 
techniques  and  low  cost  on-site  disposal 
methods  will  be  promoted  as  solutions  to 
rural  water  and  sewer  problems. 

2.  EPA  will  encourage  the  application  of 
eligible  projects  for  the  85  percent  grant 
permitted  for  such  projects  under  section 
202(a)(2)  of  the  Clean  Water  Act. 

3.  FmHA.  EDA.  HtJD,  and  CSA  will  also, 
where  appropriate,  encourage  such  projects 
over  more  conventional  solutions. 

B.  A  regular  exchange  of  information  be- 
tween all  agenciit  involved  in  funding  a 
project  can  be  beneficial  to  applicants  and 
agencies.  EPA,  FmHA,  EDA,  CSA.  and  HUD 
agree  to  meet  periodically  during  each  year 
using  the  Federal  Regional  Councils. 

1.  They  will  review  the  status  of  projects 
being  Jointly  or  concurrently  funded,  dis- 
cuss future  potential  projects  In  common, 
and  exchange  information  on  current  and 
new  administrative  or  substantive  proce- 
dures or  requirements. 

2.  They  will  also  review  action  items  such 
as  one-year  priority  or  project  lists  to  identi- 
fy combined  funding  po.ssibilities.  existing 
project  ILsts  to  identify  overlapping  projects 
or  funding,  and.  construction  and  inspection 
schedules  to  identify  areas  for  coordination. 

3.  One  of  these  meetings  will  take  p'fkce  at 
least  120  days  before  the  beginning  of  a  new 
fiscal  year. 

4.  They  will  also  encourage  regular  meet- 
ings between  their  respective  State  level 
agencies  for  similar  purposes  of  coordina- 
tion. 

C.  In  addition  to  facilitating  application 
and  disburement  of  funds  for  rural  water 
and  sewer  projects,  EPA,  FmHA,  EDA,  HUD 
and  CSA  recognize  the  need  for  continued 
efforts  to  inform  conimunities  of  the  range 
of  funding  and  other  assistance  available  to 
them. 

1.  A  manual  describing  how  to  obtain  Fed- 
eral grants  for  water  and  sewer  facilities  has 
been  prepared  and  will  be  distributed  by  the 
agencies.  The  purpose  of  the  manual  will  be 
to  introduce  communities  to  the  opportuni- 
ties for  assistance  available  to  them  at  an 
early  stage  and  to  allow  communities  to  ex- 
plore the  potential  applicability  of  these 
programs  before  they  progress  too  far  in  de- 
velopment of  a  project  on  their  own. 

2.  Joint  training  seminars  for  Federal  firld 
personnel.  State  agencies  and  other  organi- 
zations Involved  In  the  delivery  of  water/ 
sewer  services  will  be  held  under  the  aegis 
of  the  Federal  Regional  Councils  to  Inform 
participants  of  these  steps  to  promote  co- 
ordination and  streamlining  of  delivery  of 
funds,  and  to  encourage  other  formal  and 
informal  efforts  to  achieve  these  goals. 

D.  The  establishment  of  a  universal  data 
base  for  national  wastewater  disposal  and 


treatment  needs  to  be  used  by  EPA,  FmHA, 
EDA,  HUD  and  CSA. 

1.  A  universal  data  base  for  wastewater 
treatment  needs  will  facilitate  the  estima- 
tion of  dollar  needs  for  planning  and  con- 
struction of  publicly-owned  wastewater 
treatment  facilities.  The  EaPA  biennial 
Needs  Survey  will  be  used  as  the  initial  data 
base  for  all  agencies  Involved  in  funding 
rural  facilities. 

2.  From  the  Needs  Survey,  EPA  will,  upon 
request  and  with  assistance  of  the  other 
agencies,  separate  data  showing  facilities 
that  may  be  eligible  for  their  programs. 
Agencies  that  request  such  data  will  reim- 
burse EPA  for  the  costs  of  listing,  summa- 
rizing and  reporting  the  data. 

3.  For  future  Needs  Surveys,  agencies  may 
choose  to  work  with  EPA  In  developing  cri- 
teria to  record  needs  for  facilities  eligible 
for  their  programs  that  can  be  used  In  the 
collection  of  data.  These  agencies  will  share 
the  costs  for  survey  development,  data  col- 
lection and  analyses  and  Information  dis- 
semination based  upon  the  number  of  added 
facilities  and  data  elements  included  In  the 
Needs  Survey  as  a  result  of  their  eligibility 
determinations. 

E.  The  A- 95  process  of  review  by  clearing- 
house agencies  will  be  more  efficiently  used 
by  communities  and  the  funding  agencies  of 
EPA.  CSA,  FmHA.  EDA  and  HUD. 

1.  When  a  notification  of  Intent  to  apply 
for  grant  funds  Is  submitted  to  the 
clearinghouse<s),  it  should  also  Indicate  at 
that  time  the  Intention  to  apply  for  joint  or 
combined  funding  of  the  project  at  specified 
steps  and  identify  the  prospective  assisting 
agencies. 

2.  When  more  than  one  agency  is  funding 
a  project,  the  A-95  agency  need  conduct 
only  one  review  of  the  actual  project  for 
each  step  which  will  meet  the  A-95  require- 
ments for  all  agencies  Involved. 

3.  Federal  agencies  will  promote  the  use  of 
the  A-95  process  and  the  Water  Quality 
Management  Planning  process  under  sec- 
tion 208  of  the  Clean  Water  Act  as  an  added 
means  of  identifying  projects  that  may  be 
eligible  for  funding  under  their  programs. 

4.  Federal  agencies  will  encourage 
clearinghouses  to  use  the  A-95  process  to 
evaluate  the  rural  and  urban  impact  of  pro- 
jects developed  under  the  framework  of  this 
agreement. 

F.  A  pilot  demonstration  program  de- 
signed to  improve  coordination  and  up- 
grade the  assistance  provided  to  rural  com- 
munities for  water  and  sewer  needs  will  be 
initiated  by  FmHA  and  EDA. 

1.  For  purposes  of  this  pilot  program,  the 
States  of  Iowa,  Nebraska,  Kansas,  Missouri, 
Oklahoma,  Arkansas,  Louisiana  and  Texas 
will  be  Involved.  The  program  shall  cover  a 
six  month  period  starting  with  the  dat«  of 
execution  of  this  agreement  and  will  apply 
to  projects  funded  by  FmHA  and  EDA  to- 
gether through  loans,  grants  or  a  combina- 
tion of  these  funding  sources  and/or  in 
cases  where  advisory  services  to  communi- 
ties are  provided  by  FmHA  and  EDA. 

2.  FmHA  and  EDA  will,  when  appropriate 
during  their  Initial  consultation  with  local 
communities.  Involve  the  expertise  and  re- 
sources of  ES'A,  of  Its  State  counterpart, 
and  HUD.  This  Involvement  will  Include  the 
use  of  ES'A's  Needs  Survey  where  appropri- 
ate, and  consideration  of  the  consistency  of, 
the  proposed  project  with  an  applicable  ap- 
proved 208  or  ongoing  208  planning  at  the 
State  or  local  level,  as  may  be  appropriate. 


3.  The  funding  sources  and  participation 
rates  of  the  respective  agencies  for  projects 
will  be  determined  on  a  case-by-case  basis 
based  on  the  relative  needs  of  the  area  and 
on  the  merits  of  the  project  to  be  assisted  in 
accordance  with  existing  FmHA  and  EDA 
rules  and  regulations  and  relevant  agree- 
ments between  the  agencies. 

4.  The  lead  agency  responsibility  for  a 
project  will  be  determined  on  a  project-by- 
project  basis  but  will  generally  follow  the 
principles  set  forth  and  agreed  to  by  FmHA 
and  EDA  in  existing  memoranda  of  under- 
standing. 

5.  The  Implementation  of  this  demonstra- 
tion program  will  cover  both  the  project 
planning  and  selection  phase  as  well  as  con- 
struction and  monltoriiig  phase. 

6.  FmHA  and  EDA  will  adopt  and  use  a 
new  project  profile  format  which  will  pro- 
vide a  screening  procedure  for  project  selec- 
tion. This  profile  will  also  identify  the  po- 
tential for  use  of  CETA  sponsored  employ- 
ees on  the  operation  of  the  facility. 

7.  FmHA  and  EDA  will  use  one  applica- 
tion form. 

8.  FmHA  and  EDA  will  help  control  proj- 
ect costs  by  a)  agreement  to  a  fixes  price  or 
cost  ceiling  for  engineering  fees  and  b)  re- 
quirements that  any  additional  design  work 
by  the  engrineer  required  because  of  errors 
or  omissions  by  the  engineer  shall  be  at  no 
additional  charge  to  the  community. 

9.  FmHA  and  EDA  will  consolidate  and 
streamline  reporting  and  audit  require- 
ments associated  with  their  programs  where 
feasible. 

10.  The  primary  responsibility  for  Imple- 
mentation of  this  agreement  will  be  at  the 
field  level  between  FmHA's  District  Direc- 
tors and  State  Directors  and  EDA's  Eco- 
nomic Development  Representatives  and 
Regional  Directors. 

11.  FmHA  and  EDA  will  continue  their  co- 
operative efforts  in  the  areas  of  construc- 
tion monitoring  and  inspection,  audits  and 
disbursements.  EIPA  and  HUD  will  monitor 
the  results  of  these  efforts  to  determine  the 
advisability  of  applying  them  to  their  own 
programs. 

12.  A  surrunary  of  the  prcx^dures  to  be  fol- 
lowed by  FmHA  and  EDA  In  Implementing 
this  demonstration  program  Is  attached. 

G.  In  the  review  of  proposed  water  and 
wastewater  projects  the  same  criteria  will  be 
used  by  EPA,  EDA,  and  FmHA  to  evaluate 
the  financial  impact  of  the  proposed  system 
upon  the  community. 

1.  A  project  shall  be  Identified  as  a  high- 
cost  project  when  the  projected  debt  service 
and  operation  and  maintenance  portions  per 
average  household  user  cost  are: 

1.5  percent — median  household  Income  Is 

under  $6,000. 
2.0  percent— median  household  Income  Is 

$6,000-$  10.000. 
2.5  percent— median  household  Income  Is 

over  $10,000. 

2.  In  combined  funding  projects,  the  Iden- 
tification of  a  project  as  high-cost  will  be 
made  by  EPA  In  the  review  of  facility  plans 
If  EPA  is  Involved  or  else  by  FmHA  11  It  Is 
involved  In  latter  stages.  These  agencies  will 
Inform  the  community  and  other  participat- 
ing agencies  of  this  determination. 

3.  Agencies  will  work  with  the  community 
to  either  change  the  scope  or  redesign  the 
project  to  achieve  lower  user  costs  or  until 
they  are  assured  that  the  community  Is 
aware  and  willing  to  understand  the  costly 
project. 


H.  EPA  and  FmHA  will  coordinate  with 
each  other  on  the  review  of  facility  plans. 
These  facility  plans  will  also  serve  to  the 
extent  possible  as  the  feasibility  report  re- 
quired by  FmHA  in  their  grant  or  loan  re- 
views. However,  FmHA  may  under  these  pro- 
visions receive  facility  plans  to  review  prior 
to  receiving  a  formal  application  for  their 
granlAoan  program  or  even  from  communi- 
ties in  rural  areas  who  toill  not  be  applying 
for  any  FmHA  assistance.  EDA  and  HUD 
may  choose  to  review  a  facility  plan  and  the 
EPA-FmHA  comments  on  it  as  part  of  their 
project  review  and  selection  processes.  The 
procedure  to  Incorporate  review  by  EPA  and 
FmHA  will  be  as  follows: 

1.  Communities  will  be  directed  to  contact 
FmHA  during  the  development  of  their  fa- 
cility plan  to  receive  Informal  comments 
before  the  plan  Is  finalized  and  submitted 
for  review. 

2.  The  regional  offices  of  EPA  receive  fa- 
cility plans  to  review  after  review  by  the 
State  water  pollution  control  agency.  A 
copy  of  all  facilllty  plans  for  communities 
with  less  than  10,000  population  will,  upon 
receipt  by  EPA  regional  office,  l>e  sent  to 
the  appropriate  FmHA  State  office. 

3.  FmHA  will  review  these  facility  plans  In 
terms  of: 

a.  financial  Impact  of  the  selected  alterna- 
tive upon  the  community; 

b.  their  experience  with  small  alternative 
systems. 

4.  F'mHA  will  review  the  plans  within  30 
days  and  will  return  their  comments  to  the 
EIPA  regional  office. 

5.  EPA  win  do  the  In-depth  technical 
review  of  the  facility  plan  as  well  as  review 
for  other  EPA  requirements  such  as  cost-ef- 
fectiveness, envlrorunental  effects  and  con- 
formance with  applicable  approved  208 
water  quality  management  plans. 

6.  EPA  will  Incorporate  FmHA  comments 
into  Its  own  review  and  when  appropriate 
convey  them  to  the  community  In  the  offi- 
cial EPA  response  to  the  facility  plan.     /^^ 

1.  For  projects  that  are  receiving  funiing 
from  Ea»A  and  FmHA.  EPA  shall  be  dete- 
mined  the  lead  agency  for  assessing  environ- 
mental Impact  and  determining  whether  an 
environmental  Impact  statement  (EIS) 
under  the  provisions  of  the  National  Envi- 
ronmental Policy  Act  Is  required.  If  an  EIS 
Is  required.  It  will  be  the,  responsibility  of 
EPA  to  have  one  prepared. 

8.  This  agreement  will  expedite  the  review 
of  grant/loan  applications  by  both  agencies. 
However,  review  by  FmHA  under  these  pro- 
visions does  not  guarantee  the  approval  of  a 
grant  or  loan  and  does  not  preclude  addi- 
tional review  by  FmHA  during  formal 
review  of  an  application.  The  review  Is  for 
the  purposes  of  assisting  ETA  and  In  no  way 
does  It  assign  responsibility  for  EPA  funded 
projects  to  FmHA. 

I.  During  the  review  of  plans  and  specifi- 
cations and  of  construction  activities,  com- 
munities are  required  to  demonstrate  or 
assure  compliance  icith  many  Federal  re- 
quirements. Where  communities  are  using 
funds  from  more  than  one  program  that 
may  have  identical  compliance  require- 
ments, there  is  no  need  to  demonstrate  com- 
pliance more  than  once.  To  fulfill  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969,  EPA.  FmHA.  EDA,  HUD, 
and  CSA  agree  to  conduct  a  single  environ- 
mental review  process,  as  allowed  in  the  reg- 
ulations of  the  Council  on  Environmental 
Quality.  The  participating  agencies  agree  to 
accept  the  demonstration  or  assurance  of 
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compliance  for  the  requirements  of  the  fol- 
lowing laws  or  executive  orders  when  they 
apply  in  an  identical  manner  to  the  pro- 
grams of  each  agency  as  permissible  by  stat- 
ute. When  agency  regulations  differ  in  re- 
quirements for  compliance,  agencies  will 
work  together  to  ensure  that  all  require- 
ments are  through  individual  or  coordinat- 
ed review  as  appropriate. 

1.  Uniform  Relocation  and  Real  Property 
Acquisition  Policies  Act  of  1970; 

2.  Civil  Rights  Act  of  1964.  Civil  Rights 
Act  of  1968.  Executive  Order  No.  11246; 

3.  Davis-Bacon  Pair  Labor  Standards  Act; 

4.  The  Contract  Work  Hours  Standards 
Act; 

5.  The  Copeland  (Anti-Klckback)  Act: 
8.  The  Hatch  Act; 

7.  The  Coastal  Zone  Management  Act  of 
1972: 

8.  The  Historical  and  Archaeological  data 
Preservation  Act; 

9.  The  National  Flood  Insurance  Act  of 
1968  as  amended  by  the  Flood  Disaster  Pro- 
tection Act  of  1973  and  regulations  and 
guidelines  Issued  thereunder, 

10.  The  WUd  and  Scenic  Rivers  Act  of 
1968; 

11.  The  Endangered  Species  Act  of  1973: 

12.  The  Clean  Air  Act: 

13.  Executive  Order  No.  11988  on  flood- 
plains  management; 

14.  Executive  Order  No.  11990  on  wetlands 
protection; 

15.  The  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  No.  11593; 

16.  The  Safe  Drinking  Water  Act  of  1974. 

III.  IMTLZMZNTATTOIf 

A.  EPA.  FmHA.  EDA.  HUD,  CSA  and  DOL 
shall  take  a  variety  of  actions  to  implement 
this  agreement  in  the  most  direct  manner. 

1.  Where  agencies  have  adopted  proce- 
dures to  implement  the  Joint  Funding  Sim- 
plification Act.  or  OMB  Circular  A-111. 
they  will  seek  out  projects  that  will  be  suit- 
able for  such  joint  funding  designation  and 
use  those  procedures. 

2.  Other  actions  such  as  policy  guidance  to 
regional,  district  or  field  offices;  interagency 
agreements  between  corresponding  district, 
regional  or  field  offices:  and  promulgation 
of  additional  procedures  by  Headquarters 
offices  to  support  agreements  contained 
herein  will  be  taken  as  identified  appropri- 
ate for  each  agency's  program. 

3.  Where  agency  determinations  and  fund- 
ing authority  have  been  delegated  to  a 
State,  the  conditions  of  this  agreement  shall 
be  reflected  in  that  delegation  and  the  State 
will  assume  the  responsibilities  of  coordina- 
tion and  cooperation  outlined  within  this 
agreement. 

« 
Douglas  Costle,  Administrator  Environ- 
mental Protection  Agency;  Juanita  M. 
Kreps.  Secretary,  Department  of  Com- 
merce; Bob  Bergland.  Secretary,  De- 
partment of  Agriculture;  Patricia  Rob- 
erts Harris,  Secretary,  Department  of 
Housing  and  Urban  Development; 
Graciela  Olivarez,  Director,  Communi- 
ty Services  Administration;  Ray  Mar- 
shall. SecreUry,  Department  of  Labor. 

Witness: 
Charles  Warren. 
Chairman,  Council  on 
Environmental  Quality. 


Implementing  Proceditres  roR  Demonstra- 
tion Program  for  Rttral  Water  and 
Sewer  Assistance 

This  section  will  briefly  describe  the  pro- 
cedures to  be  used  by  FmHA,  EDA,  EPA* 
and  HUD  for  assisting  rural  communities  in 
identifying  their  water/sewer  needs  aind 
funding  projects  to  meet  those  needs.  These 
general  guidelines  will  be  supplemented  by 
more  detailed  procedures  which  the  individ- 
ual agencies  will  develop.  The  participating 
agencies  feel  that  the  following  procedures 
will  allow  for  a  thorough  examination  of 
the  overall  opportunities  and  problems  of 
Hiral  communities  from  both  a  residential 
and  economic  development  standpoint.  This 
will  include  involvement  between  FmHA 
and  EDA  with  the  support  and  cooperation 
of  HUD  and  EPA  In  the  Initial  application 
stages  and  more  effective  use  of  the  re- 
sources  and  expertise  of  all  agencies  to 
assist  rural  communitfes. 

It  was  agreed  that  EDA  and  FmHA  have 
the  most  administrative  flexibility  in  terms 
of  project  selection  and  the  most  similarity 
in  dealing  with  rural  communities  on  water 
and  sewer  projects.  The  commonality  of 
FmHA  and  EDA  programs  concemj^g  rural 
conuDunities  Is  reinforced  when  o|je  recog- 
nizes these  two  agencies  have  a  IZ^year  his- 
tory of  working  together  to  improve  the  eco- 
nomic, commercial  and  residential  health  of 
rural  America.  Therefore,  although  EPA 
and  HUD  provide  substantial  assistance  to 
rural  America,  it  was  felt  that  FmHA  and 
EDA  should  assume  the  lead  role  in  working 
closely  with  rural  communities  in  the  initial 
stages  of  water  and  sewer  construction  as- 
sistance. 

The  implementation  of  these  procedures 
will  take  place  in  the  following  demonstra- 
tion area  for  initial  testing  purposes— Iowa. 
Nebraska.  Kansas,  Missouri,  Oklahoma,  Ar- 
kansas, Louisiana,  and  Texas.  The  deihon- 
stration  effort  shall  cover  a  6-month  period 
beginning  15  days  following  the  date  of  ex- 
ecution of  the  preceding  agreement. 

A.  Eligible  Applicants:  The  special  proce- 
dures developed  for  joint  assistance  apply  to 
projects  proposed  by  entities  which  are  eli- 
gible to  receive  funds  under  all  agencies  pro- 
grams (InitiaUy  for  those  States  Identified 
for  the  demonstration  effort).  Therefore, 
this  initiative  wUl  apply  only  to  local  gov- 
ernments with  jurisdictions  of  less  than 
10,000  population  and  only  for  water  and 
.sewer  construction. 

B.  Initial  Inquiries:  Inquiries  for  funding 
assistance  from  either  FmHA  and  EDA  are 
first  directed  to  the  local  Federal  repre- 
sentative of  those  agencies.  Upon  receiving 
an  inquiry  from  an  applicant  for  a  water  or 
sewer  project,  the  field  representative  of 
either  agency  will  discu.ss:  The  needs  of  the 
community;  the  purpose  of  proposed  project 
as  presently  defined;  the  funding  sources 
identified  to  date;  and  the  relationship  to 
the  State  EPA  plans  and  requirements. 

From  this  discussion  with  the  local  gov- 
ernment official  the  Federal  field  repre- 
sentative will  complete  a  Profile  for  Water 
and  Sewer  Assistance  (Attachment  1).  This 
form  has  been  developed  as  a  common 
FmHA/EDA  form. 

C.  Agency  Review:  When  a  field  repre- 
sentative from  either  agency  has  a  complet- 
ed profile,  the  representative  will  forward  it 
to  his/her  counterpart  in  the  other  agencies 
and  the  Economic  Development  District, 

Each  agency  will  review  the  profile  in  ac- 
cordance with  their  programmatic  require- 
ments and  expertise,  organization  structure 


and  procedures.  The  resulting  comments 
will  set  forth  the  views  of  the  respective 
agencies  on  the  proposed  project  Including 
an  opportunity  to: 

Offer  advice  on  the  scope  of  proposed 
project  and  its  ability  to  meet  all  of  a  com- 
munity's residential,  economic  development, 
and  environmental  needs,  both  present  and 
future; 

Determine  the  appropriate  funding  source 
or  sources  and  define  the  dollar  amounts: 
and 

Suggests  modifications  and  alterations  to 
the  proposal  to  better  meet  regional  needs. 

The  review  of  the  project  profile  by  the 
various  agencies  will  be  completed  within 
three  weeks  and  if  appropriate  a  preapplica- 
tion  conference  scheduled. 

D.  The  Preapplication  Conference  For 
Jointly  Funded  Project: 

A.  Purposes:  The  preappjicatlon  confer- 
ence Is  an  extremely  Important  step  in  the 
process  for  It  Is  here  that  the  Federal  agen- 
cies and  the  applicant  meet  together  In 
order  to  discuss  the  project  In  detail.  The 
result  will  be  to  define  a  specific  facility 
which  reflects  the  needs  of  the  area  in 
terms  of  Its  residential,  commercial  and  eco- 
nomic development  growth  potential.  This 
discussion  will  focus  not  only  on  the  partic- 
ular project  but  also  the  immediate  and 
long-term  needs  of  the  community  and  may 
include  such  areas  as  use  of  waste  disposal 
for  agricultural  purposes  and  expanded  rec- 
reational opportunities.  It  Is  also  Important 
at  this  time  to  discuss  the  environmental 
factors  associated  with  the  proposed  proj- 
ect. At  least  one  week  before  the  scheduled 
preapplication  conference,  EDA's  environ- 
mental information  form  will  be  filled  out 
and  reviewed  by  the  regional  environmen- 
talist from  EDA  who  will  also  participate  In 
the  meeting  if  necessary.  This  Involvement 
will  not  only  provide  for  a  more  comprehen- 
sive discussion  of  the  project,  but  also  will 
allow  for  an  early  Indication  whether  or  not 
an  Environmental  Impact  Statement  will  be 
necessary. 

The  participants  of  the  preapplication 
conference  may  include: 

Representatives  of  the  proponent,  e.g.  the 
local  government  officials,  the  Architect/ 
Engineer,  and  the  attorney; 

Representatives  of  the  Federal  agencies. 
EDA  (including  regional  environmentalist 
as  appropriate),  FmHA,  HUD  and  EIPA;  and 

Economic  Development  District  staff 
where  relevant. 

During  the  confe.'encc,  the  following 
topics  will  be  discussed:  Scope  of  the  proj- 
ect; financing:  lead  agency  determination; 
and  other  appropriate  Items. 

E.  Authomation  of  Application:  Unless 
there  are  any  major  problems  Identified,  an 
application  will  be  authorized  during  the 
preapplication  conference.  In  order  to 
reduce  the  time  and  steps  involved  the 
Preapplication  form  will  not  be  used  since 
the  Profile  review  will  obviate  the  need  for 
that  step. 

The  standard  OMB  Circular  A-102  Appli- 
cation form  for  construction  projects,  as 
printed  by  FmHA,  will  be  used  by  EDA  and 
FmHA.  The  applicant  will  complete  only 
one  application  for  these  two  agencies. 

However,  because  each  agency  has  unique 
statutory  requirements,  supplemental  infor- 
mation will  be  requested  of  the  applicant  by 
each  agency  as  necessary. 

The  applicant  will  then  submit  a  copy  of 
the  joint  application  to  the  A-95  clearing- 
house for  a  single  review. 


V, 


Each  agency  will  review  and  process  the 
application  and  ^ny  additional  materials, 
and  within  60  days  of  receiving  a  complete 
application,  make  a  final  decision  to  ap- 
prove or  disapprove  the  project.  The  two 
agencies  will  notify  each  other  of  their  deci- 
sion prior  to  making  official  announce- 
ments. 

F.  Environmental  Impaet  Statement 
Once  an  application  is  authorized,  but  prior 
to  Its  acceptance,  the  environmental  review 
must  be  completed.  If  this  review  deter- 
mines that  an  Environmental  Impact  State- 
ment (EIS)  Is  needed,  the  applicant  will  be 
notified.  The  application  will  not  be  accept- 
ed until  the  EIS  Is  completed.  The  applicant 
will  be  made  aware  of  any  modifications  to 
the  project  that  may  be  necessary  depend- 
ing on  the  analysis  and  findings  contained 
In  the  EIS. 

O.  Approval  Announcement  It  is  impor- 
tant for  the  puiposes  of  this  demonstration 
program  and  for  the  participating  agencies 
that  the  announcement  of  the  project  ap- 
proval be  coordinated.  Therefore,  the  lead 
agency  will  prepare  a  joint  press  release  to 
be  approved  by  the  other  agency  and  coordi- 
nated by  the  respective  Congressional  liai- 
son offices  and  public  relations  staff. 

H.  Project  Construction  and  Monitoring: 
Once  a  project  has  been  approved,  it  is  In- 
cumbant  upon  both  agencies  to  continue 
their  cooperative  efforts  in  the  area  of  con- 
struction monitoring,  audit  reports  and  con- 
struction Inspections.  Therefore,  procedures 
win  be  adopted  to  ensure  that  the  appropri- 
ate post  construction  activities  are  coordi- 
nated and  streamlined  Including  reporting 
requirements  and  disbursement  procedures. 

Authority:  7  U.S.C.  1989;  delegation  of  au- 
thority by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Dated:  January  24, 1979. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  79-3429  FUed  1-31-79;  8:45  am] 


be  filed  with  the  Board  before  or  after 
the  meeting. 

Kenneth  C.  Scoggin, 
Forest  Supervisor, 

January  22,  1979. 

[PR  Doc.  79-3374  Filed  1-31-79;  8:45  am] 
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Foratt  Sarvic* 

MODOC  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

MMting 

The  Modoc  National  Forest  Gracing 
Advisory  Board  will  meet  at  1:00  p.m. 
February  22,  1979  in  the  Conference 
Room  of  the  Supervisor's  Office  at  441 
N.  Main  St.  Alturas.  California. 

The  purpose  of  this  meeting  is  to  es- 
tablish a  charter,  secure  recommenda- 
tions for  use  of  the  range  betterment 
fund,  and  grazing  allotment  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  William  E.  Britton, 
Modoc  Supervisor's  Office;  telephone 
916-233-3521.  Written  statements  will 


[3410-n-M] 

UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

MMlIng 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m. 
on  Friday,  March  30,  1979  at  the 
Rodeway  Inn  at  1292  South  University 
Avenue.  Provo.  Utah. 

The  purpose  of  this  meeting  is  to 
elect  officers,  establish  a  charter,  and 
secure  recommendations  concerning 
the  development  of  allotment  manage- 
ment plans  and  utilization  of  range 
betterment  ftmds  for  the  Uinta  Na- 
tional Forest. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ward  F.  Savage,  Uinta 
National  Forest  Supervisor's  Office, 
P.O.  Box  1428.  Provo,  Utah  84601; 
phone  801-377-5780.  Written  state- 
ments may  be  filed  with  the  board 
before  or  after  the  meeting. 

Don  T.  Nebeker, 
■     Forest  Supervisor. 
January  26,  1979. 
tFR  Doc.  79-3448  FUed  1-31-79;  8:45  am) 


[3410-16-M] 

Soil  Conservation  Sorvic* 

KNOB  CREEK  WATERSHED  PROJECT,  TEXAS 

Nolle*  of  Infont  Nof  To  Filo  on  Envlronmontol 
Impact  Stotcmont  for  Doautheriiotien  of 
Funding  of  tho  Knob  Crook  Woterthod 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  the  Soil  Conservation  Service 
Guidelines  (7  CFR  650);  the  SoU  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  envi- 
ronmental impact  statement  is  not 
being  prepared  for  deauthorlzation  of 
funding  of  the  Knob  Creek  Watershed 
project.  Bell  Coimty,  Texas. 

The  environmental  assessment  of 
this  action  indicates  that  deauthorlza- 
tion of  funding  of  the  project  will  not 
cause  significant  local,  regional,  or  na- 
tional impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George 
C.  Marks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review   of   an   envlronmentjd    impact 


statement  is  not  needed  for  this 
action. 

The  project  plan  provided  for  Ew:cel- 
erated  technical  assistance  for  applica- 
tion of  land  treatment  measures  and 
the  Installation  of  four  floodwater  re- 
tarding structures. 

The  notice  of  Intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  Is  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  George  C. 
Marks,  State  Conservationist,  P.O. 
Box  648,  101  South  Main  Street, 
Temple,  Texas  76501;  817-774-1214. 
An  environmental  Impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
Interested  parties.  A  llm^d  number  of 
copies  of  the  environmental  Impact 
appraisal  is  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  {iction  on  the  pro- 
posal will  be  taken  until  April  2,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566,  16  use  1001-1008.) 

Dated:  January  23.  1979. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs. 
[FR  Doc.  79-3392  Filed  1-31-79;  8:45  am] 


[3410-16-M] 

MIDDLE  CREEK  WATERSHED,  PENNSYLVANIA 

Notico  of  Intont  To  Proparo  on  Environmontal 
Impact  Stotomont 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Cotmcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the  . 
Soil  Conservation  Service.  U.S.  I>e- 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  being  prepared  for  the  Middle 
Creek  Watershed,  Snyder  County, 
Pennsylvania. 

The    environmental    assessment    of 
this  federally-assisted  action  indicates 
that  the  action  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined     / 
that  the  preparation  and  review  of  an    i 
environmental    impact    statement    is     ' 
needed  for  this  action. 

The  action  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
municipal  water  supply,  and  recrea- 
tion. The  planned  works  of  improve- 
ment include  these  features  already 
installed:  one  floodwater  retarding  tmd 
recreational  dam,  some  of  the  dam's 
recreation  facilities  and  a  portion  of 
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the  land  treatment.  Features  yet  to  be 
Installed  include  the  remaining:  land 
treatment,  one  floodwater  retarding 
and  recreation  dam.  one  floodwater  re- 
tarding and  municipal  water  dam.  one 
floodway,  one  dike,  and  recreation 
facilities  at  two  dams. 

A  draft  environmental  impact  state- 
ment will  be  prepared  for  the  remain- 
ing project  features  and  circulated  for 
review  by  agencies  and  the  public.  The 
SCS  invites  participation  of  agencies 
and  individuals  with  expertise  or  inter- 
est in  the  preparation  of  the  draft  en- 
vironmental impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Graham  T. 
Munkittrick,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building  and  U.S.  Courthouse.  228 
Walnut  Street.  Harrisburg.  Pennsylva- 
nia 17108.  telephone  number  717-782- 
2202. 

Dated:  January  25,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566.  16U.S.C.  1001-1008.) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  79-3393  Piled  1-31-79:  8  45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33320] 

HOUSTON  SERVICE  INVESTIGATION 

Hearing 

The  hearing  herein  will  be  held  on 
February  27.  1979,  at  1875  Connecticut 
Avenue.  N.W..  Washington,  DC. 
20428.  in  Room  1003.  Hearing  Room  B 
at  10:00  a.m..  to  continue  until  the 
presentation  of  evidence  is  completed. 

Dated  at  Washington,  D.C..  January 
26.  1979. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 
[FR  Doc.  79-3525  FUed  1-31-79;  8:45  am] 


[6320-01-M] 

(Docket  30699]       ' 
OAKLAND  SERVICE  CASE  (ECONOMIC  PHASE) 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-titled  proceeding  will 
be  held  on  Wednesday.  February  21. 
1979.  at  10:00  a.ra.  (local  time),  in  the 
Crystal  Room.  Oakland  Hilton  Hotel. 


Hagenberger  Road.  Oakland.  Califor- 
nia. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  Deceml)er  22.  1978, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  January 
25,  1979. 

Alexander  N.  Argerakis. 
Administrative  Law  Judge. 
[FR  Doc.  79-3527  Filed  1-31-79:  8:45  am] 


[6320-01-M] 

[Docket  32709] 

TUCSON-SAN  DIEGO  NONSTOP  ROUTE 
INVESTIGATION 

R*as»ignm«nt  of  Pro<*«ding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Thomas  P.  Sheehan  to  Administrative 
Law  Judge  Richard  M.  Hartsock. 
Future  communications  should  be  ad- 
dressed to  Judge  Hartsock. 

Dated  at  Washington.  D.C..  January 
25.  1979. 

Nahum  Litt. 
Chief  Administrative  Laic  Judge. 
[FR  Doc.  79-3526  Filed  1-31-79:  8:45  am] 


[6320-01-M] 

[Docket  Nos.  33703:  33744:  33934;  34437; 
Order  79-1-150] 

BRANIFF  AIRWAYS,  INC,  ET  AL 

Ord«f  T«  Show  Cauia 

January  24.  1979. 

On  October  17.  1978.  Braniff  Air- 
ways filed  an  application,  accompanied 
by  a  motion  for  hearing,  requesting  us 
to  amend  its  certificate  for  route  9  to 
include  unrestricted  nonstop  authority 
between  E>allas/Fort  Worth,  on  the 
one  hand,  and  Cincinnati  and  Indiana- 
polis, on  the  other. 

In  support  of  its  motion,  it  states 
that  there  is  a  need  in  both  of  these 
markets  for  price  and  service  competi- 
tion with  American  Airlines,  the  mo- 
nopoly incumbent';  it  will  offer  new 
low  fare  options,  including  one-half 
Home  Free  fares;  it  will  fill  existing 
gaps  in  single  carrier  service  from  the 
southwest '  to  Cinciruiati  and  Indiana- 
polis; it  will  operate  two  daily  nonstop 


'Since  1974.  American  has  decreased  the 
number  of  nonstop  flights  in  both  markets 
despite  market  growth  of  30  percent  in 
Dallas/Fort  Worth-Indianapolis  and  7  per- 
cent in  Dallas/Fort  Worth -Cincinnati. 

•Austin.  Brownsville.  Lubbock.  Amarillo. 
Houston,  and  Honolulu. 


flights  between  Dallas/Port  Worth 
and  Indianapolis,  and  one  daily  non- 
stop flight  between  Dallas/Fort 
Worth  and  Cincinnati;  and  it  wlU  earn 
a  net  profit  of  S360,000  in  the  Dallas/ 
Fort  Worth-Cincirmatl  market  and 
$571,000  in  the  Dallas/Fort  Worth-In- 
dianapolis market. 

The  civic  pariies  of  (Cincinnati  and 
the  Indianapolis  Airport  Authority ' 
filed  answers  supporting  Braniff's  ap- 
plication. 

Allegheny  Airlines,  Ozark  Air  Lines, 
and  Texas  International  Airlines 
(TXI)  subsequently  filed  applications 
requesting  the  same  authority,  accom- 
panied by  motions  to  consolidate.  No 
supporting  data  was  filed. 

On  November  16.  1978.  American 
filed  an  answer  opposing  Braniff's 
motion  for  hearing.  It  contends  that 
since  Braniff  has  recently  received 
unused  authority  in  sixty  new  markets 
and  remains  first  in  line  for  twenty-six 
additional  markets  under  Section 
401(d)(5).  it  is  in  no  position  to  seek 
authority  on  an  expedited  basis  in  the 
Dallas/Fort  Worth-Clnclnnati/Indian- 
apolis  markets;  Braniff  has  amended 
its  dormant  authority  filings  to  delete 
nine'  Cincinnati  markets  and  seven  In- 
dianapolis markets  initially  requested, 
making  its  continuing  interest  in  serv- 
ing Cincinnati  and  Indianapolis  doubt- 
ful; and  there  are  other  matters  more 
deserving  of  priority  consideration 
than  Braniff's  application. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  Dallas/Fort  Worth-Cincinnati/In- 
dianapolis  applications  of  Braniff.  Al- 
legheny. Ozark,  TXI  and  any  other  fit, 
willing,  and  able  applicant  whose  fit- 
ness, willingness,  and  ability  can  be  es- 
tablished by  officially  noticeable  data.* 
Further,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  As  needed 
here  since  there  are  no  material  deter- 
minative issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 


'A  motion  for  leave  to  file  an  otherwise 
unauthorized  document  accomptanied  the 
Indianapolis  answer.  We  will  grant  it. 

•Officially  noticeable  daU  consist  of  that 
material  filed  under  Section  302.24<m)  of 
our  Procedural  Regulations.  ApplicanU 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Braxilff.  TXI,  Allegheny  and 
Ozark  are  citizens  of  the  United  States  and 
are  fit.  willing  and  able  to  perform  the  air 
services  proposed  and  to  conform  to  the  pro- 
visions of  the  Act  and  our  rules,  regulations 
and  requirements. 


tlon  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
.^^  ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide,  if 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  would-be  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,'  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicant's  proposal 
to  as.sess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  Is  no 
reason  why  we  should  not  grant  multi- 
ple permissive  awards.  Our  tentative 
conclusions  comport  with  the  letter 
and  spirit  of  the  Airline  Deregulation 
Act  of  1978,  particularly  the  declara- 
tion of  policy  set  forth  In  section  102^ 
which  instructs  us  to  rely,  to  the  maxi-' 
mum  extent  possible,  on  competitive 
forces.  Including  potential  competi- 
tion.'   See    our    general    conclusions 


'They  should  submit  an  Illustrative  sched- 
ule of  service  in  the  markets  at  Issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  Issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  In  the  first  year  of 
operations  in  the  markets  if  they  Instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

•Section  102(a)  specifies  as  being  In  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  comp>eti- 
tive  market  forces  and  on  actual  and  poten- 
tial comnetition  (a)  to  provide  the  needed 
air  transportation  system,  and  (bJto  encour- 
age efficient  and  well  managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency.  Innovation, 
and  low  prices,  and  to  determine  the  vari- 


about  the  benefits  of  multiple  permis- 
sive authority  in  Improved  Authority 
to  Wichita  Case,  et  al.  Order  78-12- 
106.  December  14.  1978.  Accordingly, 
we  conclude  that  it  is  desirable  to 
award  the  additional  authority  sought 
by  the  applicants,  whether  or  not  serv- 
ices are  in  fact  operated.  The  exist- 
ence of  additional  operating  rights  in 
markets  now  being  served  by  incum- 
bent carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximiun 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  In  order  to  exploit 
unmet  demand,  both  In  terms  of  price 
and  service.,  or  because  tnctiinl)ents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  Is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  Is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service.' 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  In  this  pro- 
ceedlrig,  we  wish  to  make  clear  that  we 
In  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  Interests  or 
other  Interested  persons.  The  new- 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statuary  changes  relate  to  con- 
siderations not  expressly  covered  In 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  In  re- 
jecting applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  Inunedlately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 


ety.  quality,  and  price  of  air  transportation 
services." 

'Therefore.  American's  argument  that 
Braniff  will  not  be  able  or  willing  to  soon 
start  service  In  the  markets  at  Issue  here  Is 
Irrelevant  to  our  conclusion.  Our  tentative 
determination  that  It  Is  consistent  with  the 
public  convenience  and  necessity  to  award 
authority  In  the  markets  to  all  fit.  willing 
and  able  applicants  does  not  depend  upoA 
any  findings  concerning  whether  the  carri- 
ers will  or  \v1ll  not  actually  serve  a  market 
or  continue  serving  It.  We  stress  the  bene- 
fits of  potential  competition  and  the  threat 
of  entry  by  authorized  but  non-operating 
carriers. 


party  in  this  proceeding  may  explain 
In  full  why  the  authority  that  we 
oppose  to  grant  should  not  issue.  Such 
explanations  should  apply  sp)eciflcally 
to  the  applications  In  Issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by  Bran- 
iff in  its  application,  to  which  no  an- 
swers have  been  filed,  we  find  that  our 
decision  to  award  It  authority  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  or  a  major  regula-/»^ 
tory  action  under  the  Eiiergy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  envlronmetal 
data. 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections. If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  Is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections.  We  remind  objectors  that 
under  the  1978  Act  they  have  the 
burden  of  proving  why  the  awards  pro- 
posed here  will  not  be  consistent  with 
the  public  convenience  and  necessity. 

Accordingly.  1.  We  direct  all  Inter- 
ested persons  to  show  cause  why  we 
should  not  Issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Braniff  Airways  for  Route  9.  Al- 
legheny Airlines  for  Route  97.  Ozark 
for  Route  107.  and  TXI  for  Route  82 
so  as  to  authorize  the  carriers  to 
engage  in  nonstop  operations  between 
Dallas/Fort  Worth  on  the  one  hand, 
and  Cincinnati  and  Indianapolis,  on 
the  other;  and  amending,  to  grant  any 
of  the  authority  in  Issue,  the  certifi- 
cates of  any  other  fit,  willing  and  able 
applicants  the  fitness  of  which  can  be 
established  by  officially  noticeable  ma- 
terial; 

2.  We  direct  any  Interested  persons 
having  objecJions  to  the  issuance  of  an 
order  making  final  any  of  the  pro-    • 
posed  findings,  conclusions,  or  certifi-   • 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  i>ersons 
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listed  in  paragraph  7.  no  later  than 
February  26,  1979.  a  statement  of  ob- 
jections, together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  not  later  than  March  8. 
1979; 

3.  If  timely  and  properly  objections 
are  filed,  we  will  accord  full  considera- 
tion to  the  matters  and  issues  raised 
by  the  objections  before  we  take  fur- 
ther action;' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  s^  forth  here; 

5.  We  grant  the  motions  of  Alleghe- 
ny. TXI  and  Ozark  to  consolidate 
their  applications  in  Dockets  33744. 
34437  and  33934,  respectively,  with 
Braniffs  application  in  Docket  33703; 

6.  We  grant  the  motion  of  the  In- 
dianapolis Airport  Authority  for  leave 
to  file  an  otherwise  unauthorized  doc- 
ument; 

7.  We  direct  Allegheny,  Ozark.  TXI 
and  any  other  applicant  for  the  au- 
thority in  issue  to  file  the  data  set 
forth  in  footnote  5  no  later  than  Feb- 
ruary 12.  1979;  and 

8.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
list  of  Docket  33703  and  upon  Ozark 
Air  Lines.  Inc.  and  Texas  Internation- 
al Airlines,  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  79-3530  Filed  1-31-79:  8:45  am] 
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[Docket  Nos.  33527.  33615.  33923.  33901. 
33665.  33826.  33659.  33890:  Order  79-1-151] 

FRONTIER  AIRLINES  ET  AL 

Order  To  Shew  Cow** 

January  24,  1979. 

On  September  25.  1978.  Frontier  Air- 
lines filed  an  application  requesting 
that  its  certificate  for  Route  73  be 
amended  to  permit  nonstop  service  be- 
tween Denver  and  Los  Angeles.  Fron- 
tier prefers  that  its  application  be  con- 
sidered through  show-cause  proce- 
dures; however,  it  has  no  objection  to 
having  its  application  considered  in  a 
hearing. 

In  support  of  its  request.'l^ontier  al- 
leges that  its  proposal  will  bring  the 
benefits  of  three-carrier  competition 
to  the  local  Denver-Los  Angeles 
market,  besides  improving  service  in 


'Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 
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several  beyond-Denver  markets  on  its 
system;  that  it  will  receive  a  gain  over 
return  and  tax  of  $3.2  million;  and 
that  diversion  from  other  carriers  will 
be  Insignificant. 

An  answer  in  support  of  FYontler's 
application"  has  been  filed  by  the 
North  Dakota  Aeronautics  Commis- 
sion. It  contends  that  North  Dakota 
passenger  traffic  to  Los  Angeles  is 
strong  and  growing  rapidly;  Frontier's 
forecast  of  its  percentage  participation 
in  North  Dakota-Los  Angeles  markets 
is  understated;  and  Frontier's  applica- 
tion should  be  granted  through  show- 
cause  procedures. 

No  objections  have  been  filed  in  re- 
sponse to  Frontier's  proposal. 

Several  carriers  have  filed  applica- 
tions requesting  similar  or  identical 
authority.  American  Airlines,  North- 
west Airlines  and  Ozark  Air  Lines  seek 
authority  identical  to  that  requested 
by  Frontier,  and  their  applications  are 
accompanied  by  motions  to  consoli- 
date. These  carriers  have  not  filed  sup- 
porting documentation.  TWA.  which 
already  holds  Denvcr-Los  Angeles  au- 
thority, seeks  removal  of  a  long-haul 
restriction.  Western  Airlines,  besides 
requesting  Denver-Los  Angeles  au- 
thority, seeks  to  go  beyond  the  scope 
of  Frontier's  proposal.'  Continental 
Air  Lines  requests  consolidation  of  its 
application  for  Denver-San  Francisco/ 
Oakland/San  Jose  authority.' 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  suDsidy-ineligible  basis, 
the  Los  ^^geles-Denver  applications 
of  Fronti^.  American.  Northwest, 
Ozark  and  Western,  and  any  other  fit. 
willing  and  able  applicant,  whose  fit- 
ness, willingness  and  ability  can  be  es- 
tablished by  officially  noticeable  data.' 
F^irther,  we  tentatively  conclude  that 
no  oral  evidentiary  hearing  is  needed 
here  since  there  are  no  material  deter- 
minative issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 


'Western  contends  that  its  application  for 
Dallas/Ft.  Worth-Los  Angeles  authority 
filed  in  Docket  33306  should  be  consolidated 
into  the  Instant  proceeding  to  avoid  the 
problem  of  carrier  reliance  on  traffic  flow 
from  the  same  l)eyond  points  over  Denver 
or  Dallas/Ft.  Worth. 

•  Frontier  filed  an  answer  opposing  Con- 
tinentals motion  to  consolidate. 

•Officially  noticeable  data  consist  of  that 
material  filed  under  section  302.24(m)  of 
our  rules.  Applicants  whose  fitness  cannot 
be  so  established  must  make  a  showing  of 
fitness,  as  well  as  dealing  with  tuiy  questions 
under  sections  408  and  409  of  the  Act. 
Should  such  applications  be  filed,  we  will 
then  consider  how  to  deal  with  them  proce- 
durally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Frontier.  American.  Northwest. 
Ozark,  and  Western  are  citizens  of  the 
United  States  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 


Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent  with    the    public   convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that    applicants   must    indicate    what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives   authority,    but    rather   what 
the  nature  of  it  would  be  if  it  decided 
to  serve.  We  will  give  all  existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,*  in  order  to  give  interested  per- 
sons   sufficient    information    on    the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro- 
posals are  contingent  on  such  findings. 
Our   tentative  conclusions  comport 
with  the  letter  and  the  spirit  of  the 
Airline  Deregulation  Act  1978.  Pub.  L. 
95-504,  particularly  the  declaration  of 
policy  set  forth  in  section  102.  which 
Instructs  us  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces, 
including  potential   competition  »  See 
our    general    conclusions    about    the 


•They  should  submit  an  illustrative  sched- 
ule of  service  In  the  markets  at  Issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  In  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  In  the  markeU,  if  they  Instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

•Sectipn  102(a)  specifies  the  following  as 
being  In  the  public  Interest  and  in  accord- 
ance with  the  public  convenience  and  neces- 
sity: "The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation,  and  (B)  to  en- 
courage efficient  and  well-managed  carriers 
to  earn  adequate  profits  and  to  attract  capi- 
tal' and  "The  encouragement,  development 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency.  Innovation, 
and  low  price,  and  to  determine  the  variety, 
quality  and  price  of  air  transportation  serv- 
ices." 


benefits  of  multiple  authority  in  Im- 
proved Authority  to  Wichita  Cases,  et 
al.  Order  78-12-106.  December  14, 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au- 
thority sought  in  the  Denver-Los  An- 
geles market,  whether  or  not  services 
are  in  fact  operated.  The  existence  of 
additional  operating  rights  in  markets 
now  being  served  by  incumbent  carri- 
ers or  authorized  to  be  served  will  best 
effect  the  statute's  policy  objective  of 
placing  maximum  reliance  on  the  deci- 
sions of  the  marketplace.  This  will 
occur  because  newly  authorized  carri- 
ers may  actually  enter  the  market  in 
order  to  exploit  unmet  demand,  both 
in  terms  of  price  and  service,  or  be- 
cause incumbents  will  be  encouraged 
by  the  realistic  threat  of  entry  to  meet 
that  demand.  Since  demand  is  dynam- 
ic in  character  and  therefore  constant- 
ly changing,  the  most  effective  means 
to  assure  that  competitive  forces  will 
operate  quickly  and  efficiently  is  to 
authorize  multiple  operating  authori- 
ty to  carriers  that  are  fit,  willing  and 
able  to  provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusion  in  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  by  air  carriers, 
civic  interests  or  other  interested  per- 
sons under  the  1978  Act.  The  new  stat- 
ute contains  a  completely  revised  dec- 
laration of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory,  changes  relate  to  con- 
siderations not  expressly  covered  in 
the  preceding  statute.  For  example,  di- 
version from  existing  carriers  will  not 
be  given  decisive  weight  in  rejecting 
applications  for  new  authority  except 
upon  an  extraordinary  showing  of  fi- 
nancial jeopardy  on  the  part  of  one  or 
more  existing  air  carriers,  with  the 
consequent  loss  of  air  service  which 
cannot  be  immediately  replaced. 
Other  provisions  suggest  that  Con- 
gress desires  us  to  take  into  account 
factors  which  generally  have  not  been 
utilized  to  justify  the  dismissal  or 
denial  of  applications  for  operating 
authority.  These  include,  but  are  not 
limited  to,  satellite  airport  questions, 
the  degree  of  concentration  within  the 
industry  and  safety.  Any  party  in  this 
proceeding  may  explain  In  full  why 
the  authority  that  we  propose  to  grant 
should  not  issue.  Such  explanations 
should  l>e  sufficiently  detailed  to 
permit  us  to  overcome  the  statutory 
presumption  of  favorable  treatment 
that  the  Act  bestows  on  applications. 

Upon  review  of  the  environmental 
evaluation  submitted  by  Frontier  In  its 
application,  to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  it  authority  does  not  constitute 
a  major  Federal  action  significantly 
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affecting  the  quality  of  the  human  en- 
vlrorunent  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  or  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975.  We  reser\'e  judg- 
ment on  the  environmental  conse- 
quences of  other  applications,  pending 
submission  of  envirorunental  data. 

TWA,  which  already  has  nonstop  au- 
thority In  the  Denver-Los  Angeles 
market,  has  filed  an  application  in 
Docket  33659  to  modify  condition  21 
of  its  certificate.  The  modification 
would  remove  a  long-haul  restriction 
which  requires  flights  ser\'lng  Denver- 
Los  Angeles  to  originate  or  terminate 
at  Chicago  or  St.  Louis  or  at  a  point 
east  of  these  cities.  We  have  tentative- 
ly concluded  that  it  is  consistent  with 
the  public  convenience  and  necessity 
to  grant  its  request.  It  Is  our  estab- 
lished policy  to  remove  operating  re- 
striction-' unless  there  are  affirmative 
reasons  for  retaining  them.  We  are 
aware  of  none  here.  Moreover,  sipce 
we  are  authorizing  several  carriers  to 
provide  new  service  in  the  market, 
TWA  would  be  at  a  competitive  disad- 
vantage If  we  did  not  remove  its  re- 
striction.* 

Additionally,  in  Docket  33890. 
Hughes  Airwest  applied  for  an  exemp- 
tion to  provide  service  In  the  Denver- 
Los  Angeles  market.  By  Order  78-12- 
120,  December  15.  1978,  we  granted 
such  an  exemption  to  Airwest.  There- 
fore, its  request  will  be  dismissed  as 
moot. 

Western  seeks  to  consolidate  its  ap- 
plication for  Los  Angeles-Dallas/Ft. 
Worth  authority  In  Docket  33665  with 
this  proceeding.  Los  Angeles-Dallas/ 
Ft.  Worth  authority  is  being  adjudi- 
cated in  a  separate  proceeding  in 
Docket  33306.  We  will  therefore  deny 
Western's  motion. 

We  will  also  deny  Continental's  re- 
quest to  consolidate  its  application  for 
Denver-San  Francisco /Oakland /San 
Jose  authority  In  Docket  33826,  That 
request  will  be  considered  in  a  sepa- 
rate order. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  why  the  tentative  find- 
ings and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  support  any  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
would  be  established  In  written  plead- 
ings. We  win  not  entertain  general, 
vague  or  unsupported  ojections. 


«We  also  tentatively  find  that  TWA  is  a 
citizen  of  the  United  States  and  Is  fit.  will- 
ing and  able  to  perform  the  air  servlee  pro- 
posed and  to  conform  to  the  provision*  of 
Ihe  Act  and  our  rules,  regulations  znij  re- 
quirements. ; 
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Accordingly.  1-  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  Issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Frontier  for  Route  73.  Ameri- 
can for  Route  4,  Northwest  for  Route 
3,  Ozark  for  Route  107,  Western  for 
Route  19  and  TWA  for  Route  2  so  as 
to  authorize  the  carriers  to  engage  In 
unrestricted  nonstop  operations  be- 
tween Denver  and  Los  Angeles;  and 
amending,  to  grant  the  authority  in 
Issue,  the  certificates  of  any  other  fit, 
willing  and  able  applicants,  the  fitness 
of  which  can  be  established  by  official- 
ly noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  In  paragraph  13,  no  later  than 
February  26,  1979,  a  statement  of  ob- 
jection together  with  a  summary  of 
the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  shall  be  due  no  later  than 
March  8,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action; ' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived,  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motion  of  Northwest 
to  consolidate  its  application  in 
Docket  33615; 

6.  We  grant  TWA's  motion  to  con- 
solidate Its  appUcatlon  in  Docket 
33659; 

7.  We  grant  American's  motion  to 
consolidate  its  application  In  Docket 
33923; 

8.  We  grant  Ozark's  motion  to  con- 
solidate its  application  in  Docket 
33901: 

9.  We  deny  Western's  motion  to  con- 
solidate its  application  for  Los  Ange- 
les-Dallas/Ft. Worth  authority  in 
Docket  33665; 

10.  We  deny  Continental's  motion  to 
consolidate  its  application  in  Docket 
33826; 

11.  We  direct  American,  Northwest, 
Ozark  and  Western  to  file  the  data  in 
footnote  4  by  February  12.  1979; 

12.  We  dismiss  Airwest's  application 
In  Docket  33890;  and 

13.  We  will  serve  this  order  upon 
American,  Frontier,  Continental, 
Hughes    Airwest,    Northwest.    Ozark, 


'Since  provisions  are  made  for  the  filing 
of  objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 
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TWA.  Western,  and  the  North  Dakota 
Aeronautics  Commission. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  K^yv^rTv. 

Secretary. 

tPR  Doc.  79-3529  Piled  1-31-79:  8:45  am] 
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[Docket  Nos.  23080-2:  26487:  Order  79-1- 
169]     - 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  AAAIL  RATES  INVESTIGATION  AND 
TRANSATLANTIC,  TRANSPACIFIC  AND  LATIN 
AMERICAN  SERVICE  MAIL  RATES  INVESTI- 
GATION 

Order  Ettablithing  Final  Scrvic*  Mail  Rata* 

January  25,  1979. 

Order  79-1-37.  adopted  by  the  Board 
on  January  4.  1979.  directed  all  inter- 
ested persons  to  show  cause  why  the 
service  mail  rates  established  by 
Orders  78-11-80  and  78-12-159  should 
not  apply  to  mail  transport  services 
performed  in  relation  to  new  air  serv- 
ices authorized  pursuant  to  Public 
Laws  95-163  and  95-504. 

The  time  designated  for  filing  of  ob- 
jection has  expired  and  none  was  filed. 
All  persons  have  therefore  waived^he 
right  to  a  hearing  and  all  procedural 
steps  short  of  fixing  a  final  rate. 

Accordingly,  cfursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  204(a).  406.  and  416 
thereof;  the  Boards  Procedural  Regu- 
lations. 14  CFR  Part  302;  and  the  au- 
thority delegated  by  the  Board  iir^its 
Organizational  Regulations,  li^CFR 
385.16(g). 

1.  We  make  final  the  tentative  find- 
ings and  conclusions  with  respect  to 
the  rates  set  forth  in  Order  79-1-37; 

2.  We  make  all  air  carriers  and  air 
taxi  operators  covered  by  Order  79-1- 
37  and  all  applicants  for  air  services 
covered  by  that  order  parties  to  the 
proceedings  In  Dockets  23080-2  and 
26487; 

3.  We  exempt  air  carriers,  charter 
air  carriers,  all-cargo  air  carriers,  in- 
trastate air  carriers,  and  air  taxi  oper- 
ators now  and  hereafter  covered  by 
this  order  from  the  provisions  of  sec- 
tion 406  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  Insofar  as  the  en- 
forcement of  section  406  would  pre- 

,'  vent  those  carriers  from  continuing  to 
receive  compensation  for  the  transpor- 
tation of  mail  under  contracts  entered 
into  with  the  Postal  Service; 

4.  The  fair  and  reasonable  rates  of 
compensation  the  Postmaster  General 
shall  pay  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  on  and  after  the 
date  of  commencement  of  new  air 
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services  authorized  pursuant  to  Public 
Laws  95-163  and  95-504,'  are  the  rates 
established  by  Orders  78-11-80  and  78- 
12-M9; 

5.  The  Postmaster  General  shall  pay 
all  service  mail  rates  fixed  herein  in 
their  entirety;  and 

6.  We  shall  serve  this  order  on  all 
parties  to  the  proceedings  in  Dockets 
23080-2  and  26487. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  service  date 
of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  a  petition  for  review  is 
filed  or  the  Board  decides  to  review 
this  order  on  its  own  motion  within 
such  period. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  James  L.  Deegan,  Associate  Di- 
rector. Pricing  Bureau  of  Pricing  and 
Domestic  Aviation. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-3528  Piled  1-31-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Sarvic* 

GOVERNMENT-OWNED  INVENTIONS 

Notic*  of  Availability  for  Uconting 

The  Inventions  listed  below  are 
owned  by  the  U.S  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  p6licies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the.  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 


Requests  for  licensing  information 
on  a  particular  Invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 

Service. 

U.S.  Department  or  the  Air  Porce.  AF/ 
JACP.  1900  Half  Street.  SW.  Washing- 
ton. DC  20324. 

Patent  application  929.469:  Microsphere 
Loading  Device.  Piled  July  31.  1978. 

Patent  application  932,071:  Head  and  Neck 
Impact  Measurement  System.  Piled 
August  8.  1978. 

Patent  application  933.935:  Grease  Composi- 
tions. PUed  August  15.  1978. 

U.S.  Department  or  Agriculture.  Research 
Agreements  and  Patent  Branch,  Gener- 
al service  dlvision/Pederal  Building.  Ag- 
ricultural Research  Service.  HyattsVille, 
Maryland.  20782. 

Patent  application  941.340:  Precooked 
PrulU  and  Vegetables.  Piled  September 
11.  1978. 

Patent  application  943.940:  Microencapsula- 
tion Process.  Piled  August  17.  1978. 

VS.  Department  or  Energy.  Assistant  Gen- 
eral Counsel>for  Patents.  Washington. 
DC  20545. 

Patent  application  729,640:  Quaternary 
Metal  Hydride.  Filed  October  5.  1976. 

Patent  application  773,360: 

Magnetohydrodynamlc  Electrode.  Piled 
March  1.  1977.  Patent  4.081.522:  Regen- 
eration of  Sulfated  Metal  Oxides  and  Car- 
bonates. Piled  October  7,  1976.  patented 
March  28.  1978.  Not  available  NTIS. 

Patent  4.091.076:  Method  of  Removing 
Sulfur  Emissions  from  a  Pluldlzed-Bed 
Combustion  Process.  Filed  May  7.  1976. 
patented  May  23.  1978.  Not  available 
NTIS. 

U.S.  Department  or  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search.   Code    302.    Arlington.    Virginia 


22217. 


^ 


'These  rates  shall  be  effective  retroactive- 
ly in  the  event  such  services  were  com- 
menced prior  to  the  issuance  of  this  order. 


Patent  application  633.928:  Pulsed  X-Ray 
Uthography.  Piled  Augxist  15.  1978. 

Patent  application  838.778:  Distributed 
Feedback  FUter  and  Laser.  Piled  Septem- 
ber 28.  1977. 

Patent  application  852.265:  Combined  Intru- 
sion sensor  Line.  Filed  November  21.  1977. 

Patent  application  853.722:  Multiple  Func- 
tion C02  Valve.  PUed  November  21.  1977. 

Patent  application  873.200:  Pressure  Detec- 
tor. Filed  January  30.  1978. 

Patent  application  894.771:  Corrosion  Pre- 
ventive Composition.  Filed  April  10.  1978. 

Patent  application  902.013:  Cable  Terminal- 
Ferrule  Attaching  Apparatus.  PUed  May 
1.  1978 

Patent  application  902.314:  Pall-Safe  Opti- 
cal Repeater-Amplifier  Assembly  for  Fiber 
Optic  Systems.  Filed  May  3.  1978. 

Patent  application  903.296:  Temperature 
Compensation  Means.  Filed  May  5.  1978. 

Patent  application  909.311:  In  Situ  Puriflca- 
Uon  of  Liquid  Metal  Current  CoUectors. 
Piled  may  24.  1978. 

Patent  application  909.312:  Method  and 
Means  for  Injecting  Hot  Liquid  when 
Pumping  Cold  Liquid.  Filed  May  24.  1978. 


Patent  application  910.260:  Antenna  Feed 
for  Scan-wlth-Compensation  Tracking. 
Piled  May  30.  1978. 

Patent  application  922,620:  Piezoelectric 
Polymer  Rectangular  Flcxural  Plate  Hy- 
drophone. Filed  July  7.  1978. 

Patent  application  922.954:  A  Self-Con- 
tained.  Portable,  Underwater  Stud 
Welder.  Filed  July  10.  1978. 

Patent  application  925.729:  Banner  Towing 
Adapter.  Piled  July  18.  1978. 

Patent  application  926,700:  Wide  Angle 
Gimbal  System.  Filed  July  21.  1978. 

Patent  application  926,978:  Apparatus  and 
Method  for  Curing  Adhesively  Joined 
Fiber  Optic  Elements.  Filed  July  21,  1978. 

Patent  application  929.068:  Stripline  Patch 
Antenna.  Filed  July  28.  1978. 

Patent  application  929.371:  Intelligent  Auto- 
matic Gain  Control  Circuit.  Filed  July  31. 
1978. 

Patent  application  929.395:  Water  Cooled 
Bipolar  Battery  Apparatus.  Filed  July  31. 
1978. 

Patent  application  930,835:  CCD  Camera  In- 
terface Circuit.  Filed  August  3.  1978. 

Patent  application  930,951:  Analog  to  Digi- 
tal Modulus  Converter.  Filed  August  4. 
1978. 

Patent    application    932,248:    Acoustic-Wave 
Convolvers  Utilizing  Diffused  Waveguides 
and  Beam  Compression  Techniques.  Piled 
August  9.  1978. 
Patent  application  932.592:  A  CW  Scalable 

Donor-Acceptor  Gas  Transfer  Laser.  FHled 

August  10.  1978. 

Patent  application  S32.745:  Getter  Pump  for 
Hydrogen  Maser.  Filed  Augu.sl  10  1978. 

Patent  application  933.300:  False  Target 
Warning  System.  Filed  August  14.  1978. 

Patent  application  933.304:  Fiber  Optic 
Light  Launching  Assembly.  Filed  August 
14.  1978. 

Patent  application  933.364:  3  Fluoro-3-Ni- 
trooxetane.  Filed  August  14.  1978. 

Patent  application  933.365:  2-Fluoro-2-Nitro- 
propanediol.  Filed  August  14.  1978. 

Patent  application  933.395:  Method  and  Ma- 
terial:; for  Tuning  the  Center  Frequency 
of  Narrow  Band  Surf  ace- Acou.st  ic- Wave 
(SAW)  Devices  by  Means  of  Dielectric 
Overlays.  Filed  August  14.  1978. 

Patent  application  934.662:  Angle  Sensing 
System.  Filed  August  17.  1978. 

Patent  application  934,777:  Aircraft  Orien- 
tation Determining  Means.  Filed  August 
18.  1978. 

Patent  application  935.181:  Time  Delay 
Firing  Device.  Piled  August  18.  1978. 

Patent  application  935.185:  Rigid  Jointed 
Limbed  Vehicle  for  Walking  on  Water 
with  Flanged  Feet.  Filed  August  17,  1978. 

Patent  application  935.200:  Simulated  VLF/ 
LF  Noi*  Generator.  Filed  August  21. 
1978. 

Patent  application  935.203:  Improved  Laser 
System.  Filed  August  21,  1978. 

Patent  application  936.146:  A  Reflex  Te- 
trode for  Producing  an  Efficient  Unidirec- 
tional Ion  Beam.  Filed  Augu^23.  1978. 

Patent  application  936.289:  MeUl  Dihallde 
Photodissociatlon  Cyclic  Lasar.  Piled 
August  23.  1978. 

Patent  application  936.450:  Apparatus  and 
Method  for  Supp>orting  Oceanographic 
Equipment  at  Selected  Ocean  Depths. 
Piled  August  24.  1978. 

Patent  application  937.659:  Surface  Acoustic 
Wave  Tuning  for  Lasers.  Filed  August  28. 
1978. 

Patent  application  939.040:  A  15.9  Micron 
Acetylene  Laser.  Filed  September  1.  1978. 
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Patent  application  947.279:  Charge  Coupled 
Device  Temperature  Gradient  and  Mois- 
ture Regulator.  Filed  September  29.  1978. 

Patent  4.088,884:  Wide  Aperture  Optical 
Communications  Detector.  Filed  January 
26,  1978.  patented  May  9.  1978.  Not  availa- 
ble NTIS. 

Patent  4,090.894:  Moldable  Ethylene/Vinyl 
Acetate  Copolymer  Filed  March  21.  1977. 
patented  May  23.  1978.  Not  available 
NTIS. 

Patent  4.095.223:  Four-Dimensional  Isomet- 
ric Radar  Target  Image  Display.  Filed 
April  8,  1977.  patented  June  13.  1978.  Not 
available  NTIS. 

Patent  4.097.317:  Desensitizing  Agent  for 
Compositions  Containing  Crystalline 
High-Energy  Nitrates  or  Nitrites.  Piled 
March  25,  1977,  patented  June  27,  1978. 
Not  available  NTIS 

Patent  4,098.096:  High  Strength.  Non-Metal- 
lic Coupling.  Filed  May  25.  1977.  patented 
July  4.  1978.  Not  avaUable  NTIS. 

Patent  4,098,627:  Solvolytlc  Degradation  of 
Pyrotechnic  Materials  Containing  Cross- 
linked  Polymers.  Filed  December  15,  1976. 
patented  July  4.  1978.  Not  available  NTIS. 

NATiOi'JAL  Aeronautics  and  Space  Adkinis- 
iRATiON,  Assistant  General  Counsel  lor 
Patent  Matters.  NASA.  Code  GP-2. 
Washington,  DC  20646. 

Patent  application  878.253:  Coal  Desulfuri- 
zation.  Filed  February  16,  1978. 

Patent  application  883.383:  Optical  Probe. 
Filed  March  6.  1978. 

Patent  application  934,576:  Static  Pressure 
Orifice  System  Testing  and  Apparatus. 
Filed  August  17.  1978. 

Patent  application  938.298:  Microwave  Inte- 
grated Circuit  for  Josephson  Voltage 
Standards.  Filed  August  31,  1978. 

Patent  application  943,088:  Anlenna  De- 
ployment Mechanism.  Filed  September  18. 
1978. 

Patent  application  945,041:  Radar  Target 
Remotely  Sensing  Hydrological  Phenom- 
ena. Filed  September  22,  1978. 

Patent  application  946,991:  Telescoping  Col- 
umns. Filed  September  29,  1978. 

Patent  application  951,422:  Micro-Fluid  Ex- 
change Coupling  Apparatus.  Filed  Octo- 
ber 16.  1978. 

Patent  3.527,724:  Thermoplastic  Rubber 
Comprising  Ethylene- Vinyl  Acetate  Copo- 
lymer, Asphalt  and  Fluxing  Oil.  Piled  Oc- 
tober 24,  1966,  patented  September  8, 
1970.  Not  available  NTIS. 

Patent  3.573,470;  Plural  Output  Optimetric 
Sample  Cell  and  Analysis  System.  Filed 
March  28,  1968,  patented  April  6,  1971. 
Not  available  NTIS. 

Patent  4,091,329:  Logarithmic  Circuit  with 
Wide  Dynamic  Range.  Piled  February  16. 
1977.  patented  May  23.  1978.  Not  available 
NTIS. 

Patent  4.094.758:  Process  for  Preparing 
Higher  Oxides  of  the  Alkali  and  Alkaline 
Earth  Metals.  Piled  January  19.  1977.  pat- 
ented June  13.  1978.  Not  available  NTIS. 

Patent  4.097.194:  Redundant  Disc.  Filed 
March  22.  1976,  patented  June  27,  1978. 
Not  available  NTIS. 

Patent  4,112.875:  Hydrogen-Fueled  Engine. 
Filed  Augiist  27.  1976.  patented  Septem- 
ber 12.  1978.  Not  available  NTIS. 

[PR  Doc.  79-3394  Piled  1-31-79:  8:45  am] 
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[3510-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COnON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  FROM  HAITI 

Announcing  Import  Rettroint  Levtlt 

January  29.  1979. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements,    d 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  and 
man-made  fiber  textile  products  from 
Haiti  during  the  fifteen-month  period 
which  began  on  Janujjy  1.  1978,  pur- 
suant to  a  three-montnSgxtension  of 
the  bilateral  textile  agreement. 

SUMMARY:  On  December  29,  1978. 
the  Governments  of  the  United  States 
and  Haiti  exchanged  letters  agreeing 
to  extend  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment March  23.  1976.  as  amended,  for 
three  months,  through  March  31. 
1979.  The  bilateral  agreement,  as 
amended  and  extended,  establishe.s 
levels  of  restraint  f^r  cotton  and  man- 
made  fiber  textile  ^toducts  in  Catego- 
ries 337,  632.  634,  635,  636.  637.  641, 
648,  649,  and  651  during  the  fifteen- 
month  period  which  begem  on  January 
1,  1978  and  extends  through  March  31. 
1979.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Cormnissioner  of  Customs,  directing 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consimiption,  of  cotton 
and  man-made  fiber  textile  products 
in  the  foregoing  categories,  be  limited 
to  the  designated  fifteen-month  levels 
of  restraint. 

(A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  FR  884).  as  amended  on  Jan- 
uary 25.  1978  (43  FR  3421),  March  3.  1978 
(43  PR  8828).  June  22.  1978  (43  FR  26773). 
September  5.  1978  (43  FR  39408).  and  Janir- 
ary  2.  1979  (44  FR  94)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  February  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shirley  Hargrove.  Trade  and  Indtis- 
try  Assistant.  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washiner- 
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ton.  D.C.  20230  (202/377-5423). 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

Jaitoaby  29.  1979. 

COMMITTZE  FOR  THT  iMPLtHtfENTATION  OF 

Textilx  Agreements 

To:  Commissioner  of  Customs.  Department 
of  the  Treasury.  Washington,  D.C. 
20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  done  at  Geneva  on  De- 
cember 20.  1973.  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  March  23.  1976.  as  amended  and  ex- 
tended, between  the  Governments  of  the 
United  States  and  Haiti;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed,  effective  on  February  5,  1979, 
and  for  the  fifteen-month  period  beginning 
of  January  1.  1978  and  extending  through 
March  31.  1979.  to  prohibit  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile  products, 
exported  from  Haiti  In  the  following  catego- 
ries, in  excess  of  the  indicated  fifteen- 
month  levels  of  restraint: 


Category 


Ptfte«n;Month  level 
of  Restraint  ■ 


337 — ., 100.000  dozen. 

«32.„ 1.902.174  dozen 

pairs. 

634 

635 

836 

637 

M 1 

648 


649 

65l._.. 


31.186  dozen. 
150.091  dozen. 
127.173  dozen. 
357.043  dozen. 
402.432  dozen. 
781.816  dozen. 
977,624  dozen. 
76.923  dozen. 


•The  levels  of  restraint  have  not  been  adjusted  to 
renect  any  Imports  after  December  31.  1977. 

Textile  products  in  the  foregoing  catego- 
ries which  have  been  released  from  the  cus- 
tody of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b>  or 
1484(a)<lKA)  prior  to  the  effective  date  of 
this  directive  shall  not  be  denied  entry 
under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  In  the  future  pursu- 
ant to  the  provisions  of  the  bilateral  agree- 
ment of  March  23.  1976.  as  amended  and  ex- 
tended, between  the  Governments  of  the 
United  States  and  Hiiti  which  provide.  In 
part,  that:  ( 1 )  the  aggregate,  group  and  spe- 
cific limits  will  be  Increased  7  percent  an- 
nualr.  <2)  specific  ceilings  may  be  Increased 
for  carryover  and  carryforward  up  to  11  per- 
cent of  the  applicable  categories  limit:  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two  govern- 
ments; and  (4)  administrative  agrrange- 
ments  or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  In  the  Imple- 
mentation of  the  agreement.  Any  appropri- 
ate adjustments  under  the  provisions  of  the 


bilateral  agreement  referred  to  above  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  FR  884).  as  amended  on  Jan- 
uary 25.  1978  (43  FR  3421).  March  3.  1978 
(43  FR  8828).  June  22.  1978  (43  FR  26773), 
September  5.  1978  (43  FR  39408),  and  Janu- 
ary 2,  1979  (44  FR  94). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
Imports  of  cotton  and  man-made  fiber  tex- 
tile products  from  Haiti  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tatlbn  of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  SUtes. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  In  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation   of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

PUBLICATION  OF  AND  REQUEST  FOR  COM- 
MENT ON  PROPOSED  RULE  HAVING  MAJOR 
ECONOMIC  SIGNIFICANCE 

Am«ndm*nt  to  New  Yeric  Coffa*  A  Sugar  Ex* 
change  RuUt  Concerning  Row  Sugar  Spot 
Pricot 

The  Contimodlty  Futures  Trading 
Commission  In  accordance  with  Sec- 
tion 5a(12)  of  the  Commodity  Ex- 
change Act  ("Act").  7  U.S.C.  7a(12) 
(1976),  as  amended  by  the  Futures 
Trading  Act  of  1978.  Pub.  L.  No.  95- 
405.  section  12.  92  Stat.  871  (1978),  has 
determined  that  the  following  pro- 
posed rule  changes  submitted  by  the 
New  York  Coffee  <fe  Sugar  Exchange. 
Inc..  are  of  major  economic  signifi- 
cance and  is.  therefore,  publishing 
these  proposals  for  public  contunent. 

New  York  Coffek  &  Sugar  Exchange, 
Inc. 

ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  ►  -4  arrows  to 
indicate  additions  and  [  ]  brackets  to 
indicate  deletions. 

I.  Amendments  to  By-Laws  and  Roles 

A.  AMEND  SECTION  16(h)  OF 
THE  BY  LAWS  TO  READ  AS  FOL- 
LOWS: 


(h)  The  following  committees  shall 
be  appointed:  Floor  Committee.  Mem- 
bership Committee.  Committee  on 
Sugar.  Business  Conduct  Committee, 
Committee  on  Coffee.  Warehouse  and 
License  Committee.  ISpot  Domestic 
Sugar  Quotation  Committee,  Spot 
World  Sugar  Quotation  Committee,} 
Committee  on  Sugar  Deliveries  and  a 
Pension  Committee. 

The  Chairman  of  the  Board  shall 
also  appoint  a  Chairman  for  each 
Committee  and  such  Vice-Chairmen  as 
may  be  desirable. 

B.  ADOPT  A  NEW  SECTION  43  OP 
THE  BY-LAWS  TO  READ  IN  ITS 
ENTIRETY  AS  FOLLOWS: 

►  77ie  Exchange  may  from  time  to 
time  determine  and  publish,  in  accord- 
ance with  such  rules  and/or  proce- 
dures as  may  be  adopted  by  the  Board 
of  Managers,  spot  Quotations  or  prices 
for  domestic  raw  sugar  and/or  for 
world  raw  cane  sugar.  .4 

C.  DELETE  BY-LAW  SECTION  45 
WHICH  NOW  READS  AS  FOLLOWS: 

The  Spot  World  Sugar  Quotation 
Committee  shall  establish  daily  at  2:00 
p.m.  (half -days  at  11:30  a.m.)  the  Spot 
Quotation  of  Raw  Centrifugal  Cane 
Sugar  of  96  degrees  average  polariza- 
tion deliverable  on  the  Sugar  Contract 
No.  11,      

D.  DELETE  SUGAR  TRADE  RULE 
12.26  WHICH  NOW  READS  AS  FOL- 
LOWS: 

The  Spot  Domestic  Sugar  Quotation 
Committee  shall  establish  daily  at  2:00 
p.m.  (half -days  at  11:30  a.m.)  the  Spot 
Quotation  (duty  paid  or  duty  free)  in 
New  York,  Philadelphia.  Baltimore 
and  New  Orleans  of  Centrifugal  Sugar 
of  96  degrees  average  polarization  and 
Standard  Quality  Range  deliverable 
on  the  Exchange  imder  Contract  No. 
12. 

n.  RESOLtmON 

Whereas  the  Exchange  has  entered 
into  a  stipulation  with  the  United 
States  of  America,  consenting  to  the 
entry  of  a  Final  Judgment  In  the  case 
of  United  States  of  America  v.  New 
York  Coffee  and  Sugar  Exchange,  Inc., 
77  Civ.  5038.  pending  In  the  United 
States  District  Court  for  the  Southern 
District  of  New  York: 

Whereas  the  proposed  FMnal  Judg- 
ment would  enjoin  the  Exchange  from 
determining  and  publishing  spot  quo- 
tations or  prices  for  raw  sugar  except 
in  accordance  with  the  terms  and  con- 
ditions hereinafter  set  forth; 

Whereas  the  Board  is  approving  a 
new  Section  43  of  the  By-Laws  which 
will  authorize  the  adoption  of  rules 
and/or  procedures  to  determine  and 
publish  spot  quotations  or  prices  for 
raw  sugar;  and 

Whereas  the  Board  now  wishes  to 
adopt  such  procedures  to  be  imple- 
mented as  soon  as  reasonably  practica- 
ble; 


Now,  therefore,  be  it  resolved  that, 
effective  on  the  second  Monday  fol- 
lowing the  later  of  entry  of  said  Final 
Judgment  by  the  Court  and  receipt  of 
approval  of  said  new  Section  43  and  of 
thcTeKpis  and  conditions  hereinafter 
seit  forth  by  the  Commodity  Futures 
Trading  Commission,  the  Exchange 
shall  determine  and  publish  spot  quo- 
tations or  prices  for  raw  sugar  in  ac- 
cordance with  the  following  terms  and 
conditions: 

1.  Definitions* 

As  used  in  this  Resolution: 

(a)  The  term  "applicable  trading 
period"  shalf  mean  the  period  during 
the  Exchange's  trading  day  extending 
from  12:00  noon  through  the  close  of 
trading  for  that  day. 

(b)  The  term  "commission  house" 
shall  mean  a  firm  engaged  in  raw- 
sugar  futures  trading,  on  a  monetary 
commission  basis,  predominantly  on 
behalf  of  its  customers. 

2.  Definition  of  Spot  Quotations  or 
Prices. 

(a)  The  Exchange  shall  determine 
and  publish,  each  trading  day.  spot 
quotations  or  prices  for  domestic  raw 
cane  sugar  and  for  world  raw  cane 
sugar. 

(b)  The  domestic  spot  quotation  or 
price  shall  reflect  the  estimated  price 
per  unit,  C.I.F.  duty  paid,  of  raw  cane 
sugar  in  quantities  exceeding  4,500 
tons  to  arrive  in  the  United  States  at  a 
port  of  entry  north  of  Cape  Hatteras 
during  a  period  of  not  less  than  seven 
days  nof  more  than  sixty  days  after 
the  day  in  question. 

(c)  The  world  spot  quotation  or  price 
shall  reflect  the  estimated  price  per 
unit.  F.O.B.  country  of  origin,  of  raw 
cane  sugar  in  quantities  exceeding 
4,500  tons  for  shipment  from  North 
Brazil,  Honduras,  Trinidad,  Dominican 
Republic,  Guatemala,  French  Antilles. 
Jamaica,  Mexic(iJ^(East  Coast). 

3.  Establishment  and  Use  of  Industry 
Rosters. 

(a)  In  determining  the  domestic  and 
world  spot  quotations  or  prices,  the 
Exchange  shall  establish  two  rosters 
of  individuals  knowledgeable  in  raw 
sugar  trading:  one  roster  consisting  of 
individuals  knowledgeable  in  domestic 
raw  sugar  trading  and  the  other  con- 
sisting of  individuals  knowledgeable  In 
world  raw  sugar  trading.  The  individ- 
uals on  each  roster  shall  be  divided 
into  categories  representing  different 
segrments  of  the  sugar  industry  and 
shall  Include  nonmembers  as  well  as 
members  of  the  Exchange. 

(b)  With  respect  to  the  domestic 
roster,  there  shall  be  five  categories, 
as  follows: 

(i)  Individuals  associated  with  firms 
engaged  In  the  growth  of  sugar  cane 
and/or  the  production  of  raw  sugar  In 
the  United  States.  Including  beet 
sugar  growers  and/or  processors; 


(ii)  Individuals  associated  with  raw 
sugar  merchants  or  operators  located 
in  the  United  States,  including  foreign 
trade  houses  having  offices,  directly  or 
through  subsidiaries  or  affiliates,  in 
the  United  States; 

(iii)  Individuals  associated  with 
sugar  refineries  located  in  the  United 
States; 

(iv)  Individuals  associated  with  in- 
dustrial users  of  cane  sugar  located  In 
the  United  States;  and  / 

(v)  Individuals  associated  with  com- 
mission houses  located  In  the  United 
States. 

(c)  With  respect  to  the  world  roster, 
there  shall  be  four  categories,  as  fol- 
lows: 

(i)  Individuals  associated  with  raw 
sugar  merchants  or  operators  located 
in  the  United  States,  including  foreign 
trade  houses  having  offices,  directly  or 
through  subsidiaries  or  affiliates,  in 
the  United  States; 

(ii)  Individuals  associated  with  sugar 
refineries  located  in  the  United  States; 

(III)  Individuals  associated  with  In- 
dustrial users  of  cane  sugar  located  in 
the  United  States;  and 

(iv)  Individuals  associated  with  com- 
mission houses  located  in  the  United 
States. 

(d)  The  Exchange  shall  approach 
the  principal  firms  In  each  of  the  spec- 
ified categories  and  invite  them  to 
submit  the  names  of  candidates  to  be 
included  on  the  rosters.  The  appoint- 
ments to  each  roster  shall  be  made  by 
the  Chairman  of  the  Board  of  Manag- 
ers of  the  Exchange  with  the  approval 
of  the  Board.  An  Individual  may  be  ap- 
pointed to  both  the  domestic  and 
world  rosters.  However,  no  more  than 
one  individual  from  any  firm  shall  be 
appointed  to  any  roster,  provided  that 
an  alternate  may  be  appointed  to 
serve  in  the  absence  of  another  Indi- 
vidual from  the  same  firm. 

(e)  The  Exchange  shall  endeavor  to 
place  at  least  eight  Individuals  (not  in- 
cluding alternates)  in  each  category  of, 
each  roster,  and  in  no  event  may  any 
category  of  either  roster  consist  of  less 
than  five  individual  (not  including  al- 
ternates). The  names  of  the  Individ- 
uals, including  alternates,  selected  by 
the  Exchange  and  the  firms  with 
which  they  are  associated  will  be  re- 
tained In  the  Exchange's  records  sub- 
ject to  the  Inspection,  upon  request,  of 
the  Antitrust  Division  of  the  United 
States  Department  of  Justice  and/or 
of  the  Commodity  Futures  Trading 
Commission. 

(f)  On  each  trading  day,  an  employ- 
ee of  the  Exchange  (the  "Exchange 
Employee"),  who  Is  appointed  for  this 
purpose  by  the  President,  and  who 
shall  not  be  associated  with  any  firm, 
active  at  any  level  of  the  sugar  Indus-" 
try,  shall  select  by  lot  the  names  of 
five  individuals  from  each  roster.  For 
the   domestic    roster,   such   employee 


shall  select  the  name  of  one  individual 
from  each  of  the  five  categories.  For 
the  world  roster,  such  employee  shall 
select  the  name  of  one  individual  from 
each  of  the  four  categories,  and  the 
name  of  one  '  additional  individual 
from  the  entire  roster  at  large.  The 
same  individual  may  not  be  selected, 
on  any  trading  day,  from  both  the  do- 
mestic and  world  rosters. 

(g)  At  some  time  during  each  trading 
day,  after  1:00  p.m.  but  before  the 
commencement  of  the  closing  calls  In 
sugar  futures,  the  Exchange  Employee 
shall  telephone  each  of  the  Individuals 
(or  their  alternates)  selected  by  lot 
from  the  domestic  and  world  rosters. 

(h)  The  Exchange  Employee  shall 
ask  each  Individual  selected  from  the 
domestic  roster  for  two  figures  repre- 
senting his  expert  opinion  of  that 
day's  prevailing  price  differential  be- 
tween the  price  per  unit,  C.I.F.  duty 
paid,  of  raw  cane  sugar  In  quantities 
exceeding  4,500  tons  to  arrive  In  the 
United  States  at  a  port  of  entry  north 
of  Cape  Hatteras  during  a  period  of 
not  less  than  seven  days  nor  more 
than  sixty  days  after  the  day  In  ques- 
tion and 

(i)  The  price,  per  unit,  of  raw  cane 
sugar  under  the  domestic  sugar  fu- 
tures contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract,  and 

(ID  The  price,  per  unit,  of  raw  cane 
sugar  imder  the  world  sugar  futures 
contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract. 

(i)  The  Exchange  Employee  shall 
ask  each  individual  selected  from  the 
world  roster  for  a  figure  representing 
his  expert  opinion  of  that  day's  pre- 
vailing price'  differential  between  the 
price  per  unit,  F.O.B.  country  of 
origin,  of  raw  cane  sugar  in  quantities 
exceeding  4,500  tons  for  shipment 
from  the  countries  listed  In  Section 
2(a)  of  this  Resolution  during  a  period 
within  sixty  days  of  the  day  In  ques- 
tion and  the  price,  per  unit,  of  raw 
cane  sugar  under  the  world  sugar  fu- 
tures contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange 
for  that  contract. 

(j)  No  individual  selected  from 
either  roster  shall  be  informed  of  the 
identities  or  figures  of  the  other  indi- 
viduals selected  on  that  day;  nor  shall 
such  individual  be  informed  of  the 
average,  range  or  nature  of  the  figures 
provided  by  the  other  Individuals  se- 
lected on  that'  day.  The  Exchange 
shall  not  publicly  disclose  this  Infor- 
mation except  that  the  figures  pro- 
vided by  such  individuals  shall  be 
maintained  by  the  Exchange  for  in- 
spection, upon  request,  by  the  Anti- 
trust Division  of  the  United  States  De- 
partment of  Justice  and/or  by  the 
Commodity  Futures  Trading  Commis- 
sion. 
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(k)  The  nearest  delivery  month  for 
the  domestic  and  world  futures  con- 
tracts trading  on  the  Exchange  shall 
be  the  first  one  of  the  following  deliv- 
ery months  that  follows  the  day  for 
which  the  spot  quotation  or  price  is 
being  determined:  March.  May,  July. 
September  and  (in   the   case   of  the 
world  futures  contract)  October,  or  (in 
the  case  of  the  domestic  futures  con- 
tract) November;  except  that,  begin- 
ning on  the  fifth  from  the  last  trading 
day  for  any  of  these  delivery  months, 
the  next  one  of  such  months  shall  be 
regarded     as     the     nearest     delivery 
month     trading    on     the    Exchange. 
These    delivery    month    designations 
may  be  changed,  from  time  to  time,  by 
the   Board   of   Managers   of   the   Ex- 
change in  order  to  reflect  prevailing 
market  conditions. 

4.   Computation  of  Estimated  Spot 
Quotation  or  Price. 

As  soon  as  practical  after  the  close 
of  the  futures  market  on  the  day  for 
which  the  spot  quotations  or  prices 
^are  being  determined,  the  Exchange 
Employee  shall  compute  the  domestic 
and  world  spot  quotations  or  prices  as 
follows: 

(a)  With  respect  to  the  domestic 
spot  quotation  or  price.  If  more  than 
175  lots  have  traded  on  that  day. 
during  the  applicable  trading  period, 
in  the  nearest  delivery  month  of  the 
domestic  sugar  futures  contract  then 
open  for  trading,  the  Exchange  Em- 
ployee shall  take  the  figures  received 
from  the  individuals  selected  from  the 
domestic  roster  as  to  that  day's  pre- 
vailing differential  above  or  below  the 
price  of  such  domestic  futures  Con- 
tract, eliminate  the  highest  and  lowest 
figures,  compute  the  average  of  the  re- 
maining figures,  and  add  that  average 
to  or  subtract  that  average  from  the 
weighted  average  price  of  all  of  that 
days  transactions  on  the  Exchange, 
during  that  applicable  trading  period. 
In  such  contract.  The  resulting 
amount  shall  constitute  the  domestic 
spot  quotation  or  price  for  such  day. 

(b)  If  that  day's  volume  on  the  Ex- 
change, during  the  applicable  trading 
period.  In  the  nearest  delivery  month 
of  the  domestic  sugar  futures  contract 
then  open  for  trading  does  not  exceed 
175  lots,  then  the  Exchange  Employee 
shall  take  the  figures  received  from 
the  Individuals  selected  from  the  do- 
mestic roster  as  to  the  differential  pre- 
vailing above  or  below  the  price  of  the 
world  futures  sugar  contract,  elimi- 
nate the  highest  and  lowest  figures, 
compute  the  average  of  the  remaining 
figures,  and  add  that  amount  to  or 
sub-  tract  it  from  the  weighted  aver- 
age price  of  all  of  that  day's  transac- 
tions on  the  Exchange,  during  the  ap- 
plicable trading  period,  in  the  nearest 
delivery  month  of  the  world  sugar  fu- 
tures contract  then  open  for  trading. 
The  resulting  amount  shall  constitute 
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the  domestic  spot  quotation  or  price 
for  such  day. 

(c)  As  used  in  this  section,  the  figure 
"175  lots'"  does  not  Include  "AA" 
transactions  (i.e.,  trarisactlons  against 
actuals)  or  straddle  transactions 
traded  on  point  differentials. 

(d)  With  respect  to  the  world  spot 
quotation  or  price,  the  Exchange  Em- 
ployee shall  take  the  figures  received 
from  the  individuals  selected  from  the 
world  roster  as  to  the  prevailing  differ- 
ential, on  the  day  for  which  the  world 
spot  quotation  or  price  Is  being  deter- 
mined, above  or  below  the  price  of  the 
world  sugar  futures  contract,  elimi- 
nate the  highest  and  lowest  figures, 
compute  the  average  of  the  remaining 
figures,  and  add  that  average  to  or 
subtract  It  from  the  weighted  average 
price  of  all  of  such  day's  transactions 
on  the  Exchange,  during  the  applica- 
ble trading  period,  in  the  nearest  deliv- 
ery month  of  the  world  sugar  futures 
contract  then  open  for  trading.  The 
resulting  amount  shall  constitute  the 
world  spot  quotation  or  price  for  such 
day. 

5.   Publication   of  Spot   Quotations 
and  Prices  and  Other  Considerations. 

(a)  As  soon  as  practical  after  their 
computation,  but  not  later  than  the 
day  on  which  they  are  computed,  the 
Exchange  shall  make  public  the  do- 
mestic and  world  raw  sugar  spot  quo- 
tations or  prices.  In  doing  so,  the  Ex- 
change shall  preface  any  such  quota- 
tion or  price  with  the  word  "Estimat- 
ed" and  shall  Identify  the  day  to 
which  each  quotation  or  price  applies. 
At  the  same  time,  the  Exchange  shall 
also  make  public  the  weighted  average 
prices  of  all  of  the  transactions  on  the 
day  to  which  the  spot  quotations  or 
prices  in  question  apply,  during  the 
applicable  trading  period,  in  the  near- 
est delivery  months  of  the  domestic 
and  world  sugar  futures  contracts 
then  open  for  trading,  together  with 
the  total  number  of  lots  transacted  on 
such  day,  during  the  applicable  trad- 
ing period,  in  each  such  contract. 

(b)  The  Exchange  shall  instruct.  In 
writing,  each  member  of  its  domestic 
and  world  rosters  not  to,  directly  or  In- 
directly, disclose  or  discuss  his  ap- 
pointment or  the  flgur^  which  he 
submits  to  the  Exchange  employee 
with  anyone  associated  with  any  other 
firm.  ^  , 

(c)  The  Exchange  shall  endeavor  to 
replace  a  substantial  number  of  the  in- 
dividuals on  the  domestic  and  world 
rosters  every  twenty-four  months,  and 
no  Individual  may  serve  continuously 
on  either  roster  for  more  than  thirty- 
six  months;  and 

Be  it  further  resolved,  that  the  offi- 
cers of  the  Exchange  be  and  they 
hereby  are  authorized  to  take  such 
steps  as  they  deem  to  be  necessary  or 
appropriate  to  implement  the  forego- 
ing Resolution. 


Any  person  Interested  In  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments 
within  thirty  days  from  the  date  of 
this  publication  to  Ms.  Jane  Stuckey, 
Secretariat.  Commodity  Futures  Trad- 
ing Commission.  2033  K  Street,  N.W.. 
Washington.  D.C.  20581. 

Issued  In  Washington.  D.C.  on  Janu- 
ary 26.  1979. 

Gary  L.  Setvers. 
Acting  Chairman. 
[FR  Doc.  79-3542  Piled  1-31-79;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MONOAZO  DYES 

Availability  of  DroH  Monograph 

SUMMARY:  This  notice  announces 
that  the  Consumer  Product  Safety 
Commission  is  making  available  a 
draft  monograph  on  monoazo  dyes  to 
any  member  of  the  public  on  request 
at  no  cost.  The  draft  monograph  was 
prepared  by  Calculon  Corporation 
under  contract  to  the  Commission. 
The  Commission  is  not  soliciting  com- 
ments on  the  draft  monograph  but 
any  comments  received  will  be  re- 
viewed by  the  Commission  staff  In  its 
evaluation  of  the  draft  monograph. 

DATE:  Comments  should  be  received 
In  the  Office  of  the  Secretary  to  the 
Commission  no  later  than  March  30. 
1979. 

ADDRESS:  Draft  monograph  Is  avail- 
able from  and  comments  should  be  ad- 
dressed to:  Office  of  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion, nil  18th  Street,  N.W..  Washing- 
ton, D.C. 20207. 

FOR  FUTHER  INFORMATION 
CONTA<rT: 

June  Thompson,  Directorate  for  En- 
gineering and  Science,  Consumer 
Product  Safety  Commission,  Wash- 
ington, D.C.  20207  (301-492-6477). 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Commission  In- 
forms the  public  of  the  availability  of 
a  draft  monograph  on  monoazo  dyes 
prepared  for  the  Commission  by  Cal- 
culon Corporation.  The  draft  mono- 
graph was  prepared  at  the  request  of 
the  Conunission  staff  to  collect  infor- 
mation on  the  presence  of  monoazo 
dyes  in  consumer  products  and  any  po- 
tential health  consequences.  The  draft 
monograph  identifies  the  monoazo 
dyes  which  may  be  used  In  consumer 
products,  the  product  categories  in 
which  the  dyes  are  found,  and  dis- 
cusses the  toxicity  of  these  dyes. 

The  monograph  is  in  draft  form  and 
has  not  been  reviewed  by  thfe  Commis- 


sion staff  for  accuracy  or  complete- 
ness. The  Commission  has  not  yet 
made  an  assessment  of  any  potential 
health  risk  posed  by  the  presence  of 
these  dyes  In  consumer  products. 

The  Commission  is  making  the  draft 
publicly  available  at  this  time  because 
It  has  received  an  individual  request 
for  the  document.  The  Commission 
wishes  all  interested  persons  to  have 
the  opportunity  to  review  the  docu- 
ment at  the  same  time,  and  to  make 
comments  if  they  wish. 

Dated:  January  29.  1979. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  19-3472  Filed  1-3-79;  8:45  am] 
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TOXICOLOCICAL  ADVISORY  BOARD 
Invitation  for  Mombarship  Applicotion 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Invitation  to  apply  for  advi- 
sory committee  membership. 

SUMMARY:  This  notice  invites  appli- 
cations for  membership  on  the  Com- 
mission's Toxlcological  Advisory 
Board,  a  new  advisory  committee 
which  Congress  authorized  in  recent 
legislation  to  provide  scientific  and 
technical  advice  to  the  Commission 
concerning  the  labeling  of  hazardous 
substances.  This  notice  contains  infor- 
mation on  the  function  and  composi- 
tion of  the  Board;  general  criteria  for 
selection  of  Board  members;  and  pro- 
cedures for  making  application  or 
nomination  of  candidates  for  member- 
ship. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Sadye  E.  Dunn.  Office  of  the  Secre- 
tary. Suite  300,  nil  18th  Streef.. 
NW.  Washington,  DC  20207.  202- 
634-7700. 

CLOSING  DATE:  March  19.  1979. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  I*roduct 
Safety  Authorization  Act  of  1978 
(Public  Law  95-631)  amended  the  Fed- 
eral Hazardous  Substances  Act 
(FHSA)  to  provide  that  the  Commis- 
sion shall  establish  a  Toxlcological  Ad- 
visory Board  to  advise  the  Commission 
on  precautionary  labeling  for  hazard- 
ous substances  subject  to  the  FHSA. 
and  on  the  exemption  of  certain  sub- 
stances from  the  labeling  require- 
ments under  the  FHSA.  In  carrying 
out  its  advisory  functions,  the  Board  is 
to  review  labeling  requirements  or 
guidelines  issued  under  the  FHSA  and 
develop  and  submit  to  the  Commission 
any  recommendations  the  Board  con- 
isiders  appropriate  for  revisions  in  la- 
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beling  requirements  or  guidelines.  In 
reviewing  first-aid  instructions  and 
precautionary  labels,  the  Board  may 
consider  individual  chemicals  as  well 
as  specific  product  combinations.  The 
Board  shaU  assist  the  Commission  in 
developing  first-aid  labeling  instruc- 
tions that  are  safe,  effective  and  re- 
flect prevailing  standards  of  medical 
practice.  The  Board  shall  generally 
devote  its  energies  and  resources  to 
the  labeling  of  hsizardous  products 
which  pose  the  greatest  risk  of  short- 
term,  acute  toxicity.  Carcinogenic,  mu- 
tagenic, or  other  chronic  hazards  are 
not  within  the  jurisdiction  of  the 
Board.  The  Board  shall  meet  at  least 
two  times  a  year  and  possibly  more  if 
needed. 

The  Federal  Hazardous  Substances 
Act,  as  amended,  specifies  that  the 
Toxlcological  Advisory  Board  shall  be 
composed  of  nine  (9)  members  who  are 
qualified  by  training  and  experience  in 
one  or  more  fields  applicable  to  the 
duties  of  the  Board,  and  at  least  three 
of  the  members  shall  be  members  of 
the  American  Board  of  Medical  Toxi- 
cology. Toxicology,  pharmacology,  and 
medicine  are  particularly  applicable  to 
the  Board's  responsibilities.  From 
those  persons  qualified  by  training 
and  experience,  the  Commission  will 
seek  a  balanced  membership,  including 
individuals  representative  of  consum- 
ers, government,  and  industry.  Mem- 
bership of  the  Board  shall  be,  insofar 
as  possible,  balanced  in  terms  of  geo- 
graphic location,  age,  sex,  and  minor- 
ities. Members  are  appointed  to  a 
three- year  term,  and  may  be  reap- 
pointed. 

Persons  interested  in  serving  on  the 
Board  may  apply  for,  membership  by 
submitting  the  information  requested 
at  the  end  of  this  notice  by  March  19, 
1979.  Persons  wishing  to  nominate  an- 
other individual  to  serve  on  the  Board 
should  submit  the  same  information 
on  the  nominee  and  should  include  a 
statement  that  the  person  nominated 
has  agreed  to  serve  if  selected  by  the 
Commission. 

Privacy  Act  Notice 

In  accordance  with  the  requirements 
of  "The  Privacy  Act  of  1974"  (Public 
Law  93-579),  persons  from  whom  per- 
sonal information  is  collected  by  a 
Federal  agency  are  to  be  advised  of 
the  authority  which  authorizes  the  so- 
licitation of  information,  whether  dis- 
closure is  mandatory  or  voluntary,  the 
principal  purpose  for  which  the  infor- 
mation is  collected  and  the  routine  use 
to  which  it  will  be  put,  and  the  effects, 
if  any,  of  not  providing  all  or  any  part 
of  the  requested  information.  Accord- 
ingly, applicants  for  membership  on 
the  Consumer  P»roduct  Safety  Com- 
mission's Toxlcological  Advisory 
Board  are  advised  of  the  following: 
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(1)  The  authority  for  collecting  the 
requested  information  is  Section  10  of 
the  Consumer  Product  Safety  Author- 
ization Act  of  1978  (PubUc  Law  95-631) 
amending  the  Federal  Hazardous  Sub- 
stances Act  by  adding  Section  20  (15 
U.S.C.  1278). 

(2)  The  submission  of  applications 
for  Board  membership  is  on  a  volun- 
tary basis. 

(3)  The  purpose  for  which  the  re- 
quested information  is  collected,  and 
the  routine  use  to  which  it  will  be  put. 
are  to  evaluate  and  select  candidates 
for  membership  on  the  Board. 

(4)  The  effect  of  not  providing  the 
requested  Information  is  to  preclude 
the  Commission  from  proi>erly  evalu- 
ating a  candidate  for  membership  on 
the  Board. 

Application  Format 

(Note.— Submission  of  the  information 
listed  below  will  constitute  an  application. 
There  is  no  separate  application  form.  Re- 
sumes may  be  substituted  for  the  recom- 
mended application  format  as  long  as  they 
are  accompanied  by  an  attachment  which 
completes  all  of  the  application  format 
questions.) 

1.  Please  specify  application  Is  for 
the  Toxlcological  Advisory  Board. 

2.  Name  of  applicant. 

3.  Home  address  and  telephone 
number  (include  area  code). 

4.  EJmployment  affiliation: 

a.  Current  position  and  description 
of  duties; 

b.  Employer's  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  employing  organization, 
e.g.,  health  care,  manufacturing,  edu- 
cational, governmental,  public  inter- 
est, retail,  etc..  including  if  self-em- 
ployed; 

c.  Do  you  perform  consulting  work? 
If  yes.  specify  kind  of  consulting  work, 
for  whom,  and  if  paid  or  volunteer; 

d.  Are  you  involved  In  the  perform- 
ance of  work  under  a  contract  or  grant 
awarded  by  CPSC?  If  yes,  specify  con- 
tract title  and  number  and  ^describe 
your  involvement. 

5.  Experience/Expertise:  Specify  and 
describe  education,  experience  and 
extra-curricular  activities  related  to 
the  activities  of  the  Toxlcological  Ad- 
visory Board.  Check  applicable  area(s) 
and  provide  descriptive  comments  for 
each  area  checked: 

Hazardous  substances 

Labeling  instructions 

Toxicology 

Pharmacology 

Medicine 

Other  relevant  experience/ex- 
pertise 

6.  Interest  Questions: 

a.  Why  are  you  interested  in  serving 
on  the  Advisory  Board? 

b.  What  contribution  do  you  believe 
you  can  make? 
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c.  Would  you  be  able  to  attend  at 
least  two  and  possibly  more  two-day 
sessions  annually  in  Washington,  DC 
or  another  city?  Travel  expenses  are 
reimbursable  in  accordance  with  Fed- 
eral regulations. 

7.  Other  affiliations:  Without  restat- 
ing information  given  above,  specify 
all  affiliations,  past  and  current, 
either  paid  or  as  a  volunteer,  that  bear 
any  relationship  to  the  subject  area  of 
product  safety  or  to  membership  on 
the  Toxicological  Advisory  Board. 

8.  Signature  of  Applicant  if  self-ap- 
plication. 

9.  Signature  of  Person  Making  Nomi- 
nation if  application  submitted  by 
other  than  the  applicant.  Include 
statement  that  nominee  has  agreed  to 
serve  if  selected. 

Applications  should  be  submitted 
not  later  than  March  19,  1979,  to  the 
Committee  Management  Officer, 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, DC  20207. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
January  29.  1979. 
[PR  E>oc.  79-3473  FUed  1-31-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

[Docket  No.  ER79-139] 

APPALACHIAN  POWER  CO. 

Notice  of  Filing 

January  25,  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  9,  1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Appalachian 
Power  Company  (Appalachian),  Modi- 
fication No.  8  dated  December  1,  1978 
to  the  Interconnection  Agreement 
dated  February  28,  1949  between  Ap- 
palachian and  Duke  Power  Company, 
designated  Appalachian's  Rate  Sched- 
ule No.  18. 

AEP  states  that  Section  1  of  Modifi- 
cation 8  provides  for  an  increase  in  the 
Demand  Charge  for  Short  Term 
Power  from  $0.60  to  $0.70  per  kilowatt 
per  week,  and  Section  2  provides  for 
an  increase  in  the  transmission  charge 
for  third  party  Short  Term  Power 
transaction  from  $0.15  to  $0,175  per 
kilowatt  per  week. 

AEP  further  states  that  Section  3 
Modification  No.  8  provides  for  an  In- 
crease in  the  Demand  Charge  for  Lim- 
ited Term  Power  from  $3.25  to  $3.75 
per  kilowatt  per  month,  and  Section  4 
provides  for  an  increase  in  the  trans- 
mission charge  for  third  party  Limited 
Term  Power  transaction  from  $0.65  to 
$0.75  per  kilowatt  per  month. 


AEP  requests  an  effective  date  of 
March  1,  1979.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

AEP  indicates  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  cannot  be  accurately  estimated, 
it  is  impossible  to  estimate  the  In- 
crease In  revenues  resulting  from  this 
piodiflcation  for  such  period.  AEP  fur- 
ther indicates  that  Exhibit  I  which 
was  Included  with  the  filing  of  this 
modification,  demonstrates  that  the 
increase  in  revenues,  which  would 
have  resulted  had  the  modification  in 
effect  during  the  twelve  month  period 
ending  August  1978,  would  have  been 
$146,660.80  (i.e.,  from  $4,789,723.40  to 
$4,936,384.20). 

Copies  of  the  filing  were  served  upon 
Duke  Power  Company,  the  Public 
Service  Commission  of  West  Virginia, 
the  Virginia  State  Corporation  Com- 
mission, the  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service'  Commission,  according 
to  AEP.      ^ 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3323  Filed  1-31-79;  8:45  am] 


[6450-01-M] 


[Docket  No.  ER77-5211 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Extension  of  Time 

January  19.  1979. 
On  January  15,  1979,  Arizona  Public 
Service  Company  filed  a  motion  for 
extension  of  time  for  the  filing  of 
briefs  on  the  initial  decision  issued  in 
this  proceeding  on  December  19,  1978. 
The  motion  states  that  the  parties  in- 
volved are  engaged  in  preparation  for 
a  hearing  In  another  rate  proceeding 
pending  before  the  Commission  in 
Docket  No.  ER78-145  and  that  Interve- 
nors  and  Staff  do  not  oppose  the 
motion. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  an  including  January  26, 
1979  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  shall 
be  due  on  or  before  March  7,  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3324  Filed  1-31-79;  8:45  am] 
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[Docket  No.  CP79-1451 

COLUMBIA  GAS  TRANSMISSION  CORP.,  ET  AL 

Notice  of  Application 

January  24,  1979. 
Take  notice  that  on  January  8.  1979, 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  P.O. 
Box  2511.  Houston,  Texas  77001,  and 
Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  (Applicants) 
filed  In  Docket  No  CP79-145  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  Columbia  and 
Tennessee  have  the  right,  pursuant  to 
a  gas  purchase  agreement  with  Service 
Drilling  Company,  et  aL  (Service  Drill- 
ing) which  dedicates  certain  gas  re- 
serves in  Eastern  Oklahoma  to  a  long 
term  contract  for  delivery  to  the 
Ozark  Gas  Transmission  System 
(Ozark),  and  Delhi  Gas  Pipeline  Cor- 
poration (Delhi),  a  subsidiary  of  Texas 
Oil  &  Gas  Company,  has  agreed  to 
transport  or  cause  to  be  transported 
thermally  equivalent  volumes  of  natu- 
ral gas  for  Columbia's  and  Tennessee's 
laccounts  to  Northern  in  Beaver 
jCounty,  Oklahoma,  it  is  stated.  It  is 
Indicated  that  Northern  will  connect 
Its  facilities  with  Delhi  by  installing 
minor  facility  additions  pursuant  to  its 
current  budget-type  application  pend- 
ing before  the  Commission.  Applicants 
state  that  Northern  has  executed  gas 
purchase  contracts  with  various  pro- 
ducers for  natural  gas  production  In 
the  Gulf  Coast  area  and  is  able  to 
cause  the  delivery  of  these  volumes  for 
the  account  of  Columbia  and/or  for 
the  account  of  Tennessee.  Columbia 
and  Tennessee  are  able  to  receive,  or 
cause  to  be  received.  Northern's  vol- 
umes in  the  Gulf  Coast  area  with  the 
existing  pipeline  facilities.  It  Is  said. 

The  application  states  the  Delhi 
does  not  have  connecting  facilities  be- 
tween Eastern  Oklahoma  and  Western 
Oklahoma  and  would  rely  upon  Okla- 


homa Natural  Gas  Company  (ONG)  to 
complete  the  deliveries  of  gas  from 
Eastern  Oklahoma  to  Western  Okla- 
homa. (ONG)  would  receive  the  gas 
from  Delhi  at  an  existing  receipt  point 
and  by  displacement  would  make  the 
gas  available  to  Delhi  in  Western 
Oklahoma  by  a  reduction  In  volumes 
which  Delhi  delivers  to  ONG,  it  is 
said.  It  is  indicated  that  Delhi  would 
deliver  the  gas  which  Columbia  and 
Tennesses  have  purchased  from  Serv- 
ice Drilling  to  Northern  in  Beaver 
County.  It  is  further  indicate  that 
Northern,  under  the  terms  of  the 
agreement  would  accept,  for  Colum- 
bia's and  Tennessee's  account,  all  gas 
up  to  30,000  Mcf  of  gas  per  day.  Vol- 
umes In  excess  of  30.000  Mcf  of  gas  per 
day  would  be  accepted  on  a  best  ef- 
forts basis  when  mutually  agreeable,  it 
is  said.  The  application  states  that 
Northern  would  return  thermally 
equivalent  volumes  to  Columbia  and 
Tennessee  at  one  or  more  of  the  deliv- 
ery points  contained  In  the  agreement. 

It  is  stated  that  Delhi  would  charge 
Columbia  and  Tennessee  a  total  of 
25.0  cents  per  Mcf  to  perform  the  pro- 
posed transportation  service. 

Applicants  state  that  they  would 
balance  receipts  and  deliveries  of  gas 
monthly  on  a  Btu  basis.  However,  it  is 
recognized  that  it  may  be  physically 
Impossible  to  stay  in  zero  balance; 
therefore,  any  monthly  Btu  delivery 
imbalance  would  be  carried  forward 
and  eliminated  on  a  best  efforts  basis, 
as  quickly  as  possible.  It  is  said.  Appli- 
cants Indicate  that  any  imbalance  ex- 
isting at  the  termination  of  the  agree- 
ment would  be/ corrected  within  60 
days. 

The  applicat/on  states  that  the  gas 
purchase  agrarement  between  Service 
Drilling  and  Columbia  and  Tennessee 
provides  for  a  term  of  up  to  3  years  or 
until  the  O  ;ark  system  is  placed  in 
service,  whichever  is  earlier,  (Interim. 
Period),  at  v  hich  time  it  would  be  ex- 
tended for  1  in  additional  term  of  15 
years  provid  id^'that  the  Ozark  system 
has  been  placed  in  service.  The  appli- 
cation further  states  that  service  for 
which  authorization  is  herein  sought 
would  be  terminated  the  earlier  of  (i) 
notification  by  Columbia  or  Tennessee 
that  Ozark  has  accepted  a  certificate 
and  that  a  specific  date  has  been  set  to 
terminate  the  agreement,  or  (11)  the 
expiration  of  3  years.  The  termination 
date  to  be  specified  in  (i)  shall  not  be 
less  than  6  months  nor  more  than  12 
months  from  the  date  of  notification. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  20,  1979,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 


(18  CFR  1.8  or  1.10)  and  the  Regula- 
tion under  the  Natural  Gas  Act  (18  " 
CFR  157.10).  All  protests  ffled  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lievra  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein^  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. , 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3325  Filed  1-31-79;  8:45  am) 


[6450-01-M]  ^ 

(Docket  Nos.  CP71-68,  et  aU 

COLUMBIA  LNG  CORP.,  ET  AL 

Notice  of  Application  for  Rehearing  af>d 
Motion  for  Modification 

January  24,  1979. 
Take  notice  that  on  yanuary  15, 
1979,  Columbia  LNG  Corporation,  20 
Montchaln  Road.  Wilmington,  E>ela- 
ware,  19807,  Consolidated  System 
LNG  Corporation,  445  West  Main 
Street,  Clarksburg,  West  Virginia 
26301,  and  Southern  Energy  Compa- 
ny, P.O.  Box  2563.  Birmingham.  Ala- 
bama 35202  (hereinafter,  collectively 
referred  to  as  Applicants)  filed  in 
Docket  No.  CP71-68,  et  oL,^  an  "appli- 


'On  October  1,  1977,  pursuant  to  the  pro- 
\isions  of  the  Department  of  Energy  Orga- 
nization Act  (DOE  Act).  P.L.  No.  95-91.  91 
Stat.  565  (August  4,  1978),  and  Executive 
Order  No.  12009,  42  Fed.  Reg.  46267  (Sep- 
tember 15,  1977),  the  Federal  Power  Com- 
mission (FPC)  ceased  to  exist  and  its  func- 
tions and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Commission 


cation  for  rehe£E^  and  motion  for 
modification"  of  a  Comnilssion  order 
issued  In  the  aforementioned  dockets 
on  December  22,  1978,  pursuant  to  sec- 
tions 3  and  7(c)  of  the  Natural  Gas 
Act,  which  authorized  Applicants  to 
utilize  one  temporary  substitute  lique- 
fied natural  gas  (LNG)  cryogenic 
tanker,  in  order  to  seek  authorization 
for  use  of  three  temporary  substitute 
LNG  tankers,  all  as  more  fully  set 
forth  in  the  "application  for  rehearing 
and  motion  for  modification"  which  is 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

On  October  27,  1978,  as  supplement- 
ed on  November  8,  1978,  Applicants 
filed  a  "motion  for  clarification"  of 
the  Commission's  Opinion  Nos.  622, 
Issued  June  28,  1978  (47  FPC  1624) 
and  622-A.  issued  October  5,  1972  (48 
FPC  723),  In  Docket  Nos.  CP71-68  et 
aL,  seeking  temporary  substitution  of 
an  LNG  tanker  for  one  of  those  previ- 
ously authorized  in  Opinion  Nos.  622 
and  622-A. 

By  its  Opinion  Nos.  622  and  622-A, 
the  Commission  authorized  Applicants 
to  import  LNG  from  Algeria  for  deliv- 
ery to  proposed  LNG  terminals  at 
Cove  Point,  Maryland  and  Elba  Island, 
near  Savannah,  Georgia.  The  Commis- 
sion also  approved  the  contractual  ar- 
rangements between  En  Paso  Algeria 
Corporation  (El  Paso  Algeria),  the 
supplier  of  LNG  to  petitioners,  and 
Sonatrach,  the  supplier  of  LNG  to  El 
Paso  Algeria,  and  the  contractual  ar- 
rangements between  Applicants  and  El 
Paso  Algeria,  it  is  stated.  It  is  further 
stated  that  these  arrangements  includ- 
ed the  transport  of  the  LNG  from  Al- 
geria to  the  two  LNG  receiving  termi- 
nals in  the  United  States  by  nine  LNG 
tankers,  six  of  which  were  to  be  built 
in  U.S.  shipyards.  In  their  "motion  for 
clarification".  Applicants  stated  that 
because  of  delays  In  the  building  of 
LNG  tankers  under  construction  In 
the  United  States,  El  Paso  Algeria  was 
unable  to  fulfuU  its  shipping  obliga- 
tions under  the  contracts  approved  in 
Opinion  Nos.  622  and  622-A.  As  a 
result.  Applicants  stated.  El  Paso  Alge- 
ria proposed  to  utilize  the  Larbi  Ben 
M'Hidi,  which  is  owned  by  CNAN,  the 
Algeria  National  Shipping  Company, 
(which  has  chartered  the  vessel  to 
Sonatrach).  In  their  motion  for  clarifi- 
cation. Applicants  sought  authority 
for  use  of  the  ship  for  a  period  ending 
on  December  31,  1979.  In  its  order  of 
December  22,  1978;  the  Commission 
treated  Applicants'  motion  as  a  peti- 
tion to  amend  their  import  and  certifi- 
cate authorizations  and  granted  Appli- 
cants' amendment. 


(FERC),  which,  as  an  Independent  commis- 
sion within  the  Department  of  Energy  was 
activated  on  October  1,  1977.  The  term 
"Commission",  when  used  in  the  context  of 
action  taken  prior  to  October  1.  1977,  refers 
to  the  FPC;  when  used  othennise,  the  refer- 
ence is  to  the  FERC. 
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In  their  "application  for  rehearing 
and  motion  for  modification"  filed  on 
January    15.    1979.    Applicants    state 
that     El     Paso    Algeria    expects     to 
charter  a  second  Sonatrach  ship,  the 
Moste/a   Ben  Boulaid,   and.   if  neces- 
sary, a  third  ship,  the  Bachir  Chihani, 
from  Sonatrach.  Under  the  proposed 
arrangements  between  Sonatrach  and 
El  Paso  Algeria,  the  charge  for  trans- 
portation of  LNG  by  the  Ben  Boulaid, 
or  any  other  LNG  tanker  utilized  on  a 
,  spot  charter  basis,  would  be  the  same 
'  rate  as  that  charged  for  transporta- 
tion   in   vessels   constructed    for   and 
dedicated  to  the  project,  as  provided  in 
the  LNG  Sale  Agreements  between  El 
Paso  Algeria  and  its  U.S.  customers,  it 
is   stated.    Applicants   say    that    they 
here  entered  into  an  agreement  with 
El  Paso  Algeria  under  which  all  costs 
of  these  substitute  LNG  tankers  would 
not  increase  or  decrease  the  delivered 
price  of  LNG.  ^ 

Applicants  request  modification  of 
the  order  of  December  22.  1978.  to 
"clarify"  that  the  contracts  approtlW 
in  their  certificate  and  import  authori- 
zation include  the  use  of  the  three 
substitute  tankers  in  the  manner  pro- 
posed for  use  through  the  period 
ending  December  31,  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  proposal  herein  should  on  or 
before  February  8.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washingon.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  F*ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  Will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-3326  Piled  1-31-79;  8:45  am) 


[6450-01 -M] 

(Docket  No.  ER78-1661 
GEORGIA  POWER  CO. 
Notice  of  Cortificotion 

January  19,  1979. 
Take  notice  that  on  January  9,  1979. 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  the  proposed 
settlement  agreement  submitted  by 
Georgia  Power  Company.  The  Presid- 
ing Judge  indicated  that  the  settle- 


NOTICES 

ment  agreement  would  resolve  all 
issues  affecting  the  partial  require- 
ments customers  and  that  all  parties 
were  in  full  support  of  this  agreement. 
Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  S  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  on  or  before  February 
2.  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-3327  Filed  1-31-79;  8:45  am] 


[6450-0 1-M] 

[Docket  No.  CP79-140] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notico  of  Application 

January  25,  1979. 

Take  notice  that  on  January  2,  1979, 
East  Tennessee  Natural  Gas  Company 
(Applicant).  P.O.  Box  10245,  Knox- 
ville,  Tennessee  37919.  filed  in  Docket 
No.  CP79-140  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Commission's 
Regulations  thereunder  (18  CFR 
157.7(b)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month 
period  commencing  February  1,  1979, 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers or  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $700,000  with  the 
cost  of  any  single  project  not  to 
exceed  $175,000.  Applicant  indicates  It 
would  initially  finance  the  cost  of  con- 
structing the  proposed  facilities  from 
general  funds  of  the  company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  t)efore 
February  16,  1979,  file  with  the  Feder- 


al Energy  Regulatory  Commission, 
Washington,  p.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-3328  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  CP77-604;  CP77-658] 

EL  PASO  NATURAL  GAS  CO.  AND 
TRANSWESTERN  PIPELINE  CO. 

Notico  of  Potition  To  Amond 

jAiruARY  25.  1979. 
Take  notice  that  on  January  4.  1979. 
El  Paso  Natural  Gas  Company  (El 
Paso).  P.O.  Box  1492.  El  Paso.  Texas 
79978.  and  Transwestem  Pipeline 
Company  (Transwestem).  P.O.  Box 
2521.  Houston.  Texas  77001.  (Petition- 
ers) filed  in  Docket  Nos.  CP77-604  and 
CP77-658,  respectively,  a  joint  petition 
to  amend  the  order  of  February  13, 
1978,  as  amended,  in  the  instant 
docket  pursuant  |to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  certain 
facilities  and  the  expansion  of  the 
specified  area  of  interest  under  the  ex- 


isting exchange  arrangement  between 
Petitioners,  and  the  exchange  of  gas 
from  the  expanded  area,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  of  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursusmt  to  the 
order  of  February  13.  1978.  as  amend- 
ed, in  the  instant  dockets.  El  Paso  and 
Transwestem,  respectively,  were  au- 
thorized: (i)  to  transport  and  deliver 
natural  gas  on  an  exchange  basis;  (ii) 
to  operate  certain  existing  facilities 
necessary  to  facilitate  the  exchange  of 
natural  gas:  and  (iii)  to  exchange  natu- 
ral gas  from  future  wells  attached  to 
either  party's  system  in  specified  areas 
of  interest,  all  pursuant  to  a  gas  ex- 
change agreement  dated  February  8, 
1977,  between  the  parties. 

It  is  stated  that  El  Paso  has  advised 
Transwestem  that  it  has  acquired  ad- 
ditional natural  gas  supplies  outside 
the  specified  areas  of  interest.  In  Lips- 
(  comb  County.  Texas,  which  it  desires 
to  cause  to  be  delivered  to  Transwes- 
tem under  the  existing  exchange  ar- 
rangement. It  is  further  stated  that  El 
Paso  would  purchase  the  additional 
gas  supplies  (3.000  Mcf  per  day  of  ad- 
ditional natural  gas)  from  Dorchester 
Exploration,  Inc.  (Dorchester)  from 
i.he  Kelln  205  No.  1  well  in  Lipscomb 
County,  which  gas  is  situated  iii  close 
proximity  to  certain  of  Transwestem's 
existing  gathering  system  facilities  in 
^  Ochiltree  County.  Texas. 

In  order  that  El  Paso  may  obtain 
such  additional  gas  supplies.  El  Paso 
requests  authorization  to  construct 
and  operate  3.5  miles  of  4V2-inch  O.D. 
pipeline,  with  appurtenances,  includ- 
ing ^  4 '/2-inch  O.D.  standard  orifice 
meter  run.  commencing  at  the  well- 
head of  the  Dorchester— Kelln  205  No. 
1  well  in  the  NM/4  of  Section  205  and 
terminating  at  a  point  of  interconnec- 
tion with  Transwestem's  6yg-lnch  O.D. 
pipeline  in  the  SW/4  of  Section  322. 
all  in  Ochiltree  County.  Texas.  Trkns- 
westem  requests  authorization  to  con- 
struct and  operate  a  4 '/2-inch  O.D.  tap 
and  valve  assembly,  with  appurte- 
nances, at  a  point  on  an  existing  6%- 
inch  O.D.  pipeline  in  Ochiltree 
County.  It  is  stated  that  the  estimated 
total  cost  of  the  facilities  including 
overhead  and  contingency,  to  be  con- 
structed by  El  Paso  is  $175,000.  which 
cost  El  Paso  proposes  to  finance 
through  the  use  of  internally  generat- 
ed funds,  and  that  the  estimated  total 
cost  of  the  facilities  to  be  constructed 
by  Transwestem  is  $9,000,  which  cost 
El  Paso  has  agreed  to  reimburse 
Transwestem.  Petitioners  state  that 
they  have  amended  their  existing  ex- 
change agreement  by  an  amendment 
dated  September  11.  1978.  which 
amendment  provides  for  the  construc- 
tion and  operation  of  the  proposed 
facilities. 


NOTICES 

Petitioners  also  request  authoriza- 
tion to  expand  the  specified  areas  of 
interest  by  the  addition  of  Lipscomb 
County,  to  permit  Petitioners  to  ex- 
change quantities  of  natural  gas  ac- 
quired by  either  party  in  Lipscomb 
County.  Texas,  pursuant  to  the  ex- 
change agreement  dated  February  8. 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16.  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  P>ractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  tout  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-3329  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

[Dockep^o.  ER78-166.  et  oM 

GEORGIA  POWER  CO. 

Nitico  Cancelling  Notico 

——____  January  24.  1979. 

On  January  12.  1979,  a  notice  of  the 
certification  to  the  Commission  of  the 
proposed  settlement  agreement  in  this 
proceeding  was  issued  with  a  request 
for  comments  by  January  26,  1979.  A 
duplicative  notice  with  a  comment 
date  of  February  2.  1979,  was  issued  on 
January  19,  1979. 

The  latter  notice  is  hereby  cancelled 
and  notice  is  given  that  comments 
shall  be  filed  on  or  before  January  26. 
1979,  on ,  "the  proposed  settlement 
agreement. 

Kenneth  f!  Plumb, 
Secretary. 

[FR  Doc.  79-3330  Piled  1-31-79;  8:45  am] 


[6450-01 -M] 

[Project  No.  2825] 

INTERNATIONAL  GENERATION  AND 
TRANSMISSION  CO.,  JNC 

Notice  Denying  Intervention 

January  25,  1979. 
On  July  26,   1978,  the  Commission 
issued  an  order  granting  intervention 
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to  four  of  the  five  organizations  and ' 
individuals  who  had  filed  petitions  to 
intervene  in  this  proceeding.  Action  on 
the  fifth  petition  to  intervene— filed 
by  attorneys  for  the  city  of  Berlin, 
New  Hampshire  ("Berlin")— was  de- 
ferred because  the  Secretary  was  seek- 
ing further  information  on  the  peti- 
tion. This  notice  disposes  of  Berlin's 
petition. 

Berlin  filed  its  i>etition  on  May  30. 
1978.  after  the  deadline  set  by  the 
public  notice  of  the  application.  Inter- 
national Generation  and  Transmission^ 
Co..  Inc.— the  applicant  in  this  pro- 
ceeding—then challenged  the  authori- 
ty of  attorneys  for  Berlin  to  file  the 
petition.  The  Secretary  wrote  to  Ber- 
lin's attomeys  on  July  19,  1978.  requir- 
ing information  on  several  matters  re- 
garding the  city's  petition. '  Of  particu- 
lar importance,  the  Secretary  directed 
Berlin's  attdnbeys.  pursuant  to  section 
1.16(a)  of  the  Commissions  General 
Rules  ("Rules"),'  to  provide  evidence 
of  their  authority  to  file  the  petition, 
an  issue  which  had  to  be  cleared  up 
before  action  on  the  petition. 

Berlin's  attomeys  did  not  respond  to 
the  Secretary's  letter  in  the  time  pre- 
scribed, nor  have  they  yet.  In  view  of 
the  length  of  time  that  has  passed, 
action  on  the  petition  they  filed 
should  not  be  delayed  any  longer. 
Therefore,  pursuant  to  §  3.5(a)(5)  of 
the  Commission's  Rules,'  The  petition 
to  intervene  filed  by  attomeys  for  the 
city  of  Berlin  is  denied  for  failure  to 
provide  adequate  proof  of  authority  to 
file  on  Berlin's  behalf.  This  denial  is 
without  prejudice  to  Berlin's  right  to 
file  a  new  petition  which  fully  com- 
plies with  the  Commission's  Rules  (in- 
cluding a  showing  of  good  cause  for 
late  filing)  and  conforms  to  the  re- 
quirements of  the  Secretary's  July  19, 
1978  letter. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-3331  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-143) 

KANSAS  QTY  POWER  «  LIGHT  CO. 

Notice  of  Filing  of  Proposed  Service  Schedule 

January  25,  1979. 
Take  notice  that  on  January  11, 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPL  and  the  City  of  Mar- 
shall, Missouri.  KCPL  requests  an  ef- 
fective date  of  June  1,  1978.  The  pro- 


'In  addition,  the  petition  did  not  specify 
upon  whom  service  should  t>e  made. 
'18  CFR  1.16(a)(1978). 

■18  CFR  3.5(a>(5)  (as  amended  Augiist  14. 
1978). 
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posed  Service  Schedule  G-MPA  adds 
System  Participation  Power  to  the 
Municipal  Participation  Agreement 
(KCPLs  rate  Schedule  FPC  No.  83). 

KCPL  states  that  the  proposed  rates 
are  KCPLs  rate  and  charges  for  simi- 
lar service  under  schedules  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  9.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79  3332  Filed  1-31-79:  8:45  am] 


[6450-01 -M] 

fDocket  Nos.  RP73-43  (PGA79-1)  &  RP77- 
58(TT79-2)] 

MID  LOUKIANA  GAS  CO. 

Nofic*  of  Proposed  Chang*  in  Rolot 

January  24.  1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  Decem- 
ber 14.  1978.  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff.  Thirty  Second 
Revised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  pur- 
pose of  the  filing  is  to  reflect  a  Pur- 
chased Gas  Cost  Current  Adjustment 
to  Mid  Louisiana's  Rate  Schedules  G- 
1.  SG-1.  I-l  and  E-1.  that  the  revised 


NOTICES 

tariff  sheets  is  proposed  to  be  effective 
February  1,  1979;  and  that  the  filing  is 
being  made  in  accordance  with  Section 
19  of  Mid  Louisiana's  FERC  Gas 
Tariff  and  in  compliance  with  Com- 
mission Order  Nos.  452  and  452-A:  and 
that  copies  of  the  filing  were  served  on 
interested  customers  and  state  com- 
missions. 

In  addition,  the  filing  also  tracks 
certain  transportation  costs  as  allowed 
in  FERC  Docket  No.  RP77-58  (Settle- 
ment) as  explained  in  the  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  30.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc.  79-3333  Piled  1-31-79:  8:45  am] 
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[6450-0 1-M] 


MOBIL  OIL  CORP.  [T  AL. 

[Docket  Nos.  0-11957.  et  al.) 

Notico  of  Applicotiont  for  C«rtifica»«i,  Aban- 
donment of  Sorvic*  and  Pofiliens  To  Amend 
Cortificotes  ■ 

January  23.  1979. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 


'  Thia  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Docket  No.  and  date  f  Ued  Applicant 

O  11957.  D.  12/18/78 MobU    OU    Corporation,    itlne   Oreenway 

Plaza— Suite  2700.  Houstt^n.  TexM  77046. 

Texaco  Inc..  P  O.  Box  620l2.  New  Orleans 
La.  70160.  * 

G  16228.  D.  13/11/78 Continental  Oil  Compan/ P.O.  Box  21»7. 

Houston.  Texas  77001. 

CI81-1446.  C.  12/18/78._ „.  atles   Service   Company.    P.O.    Box    300 

Tulsa,  Oklahoma  74102. 

CI64-349.  C.  1/5/79 Exxon  Corporation.  P  O.  Box  2180.  Hoo»- 

toa  Texaa  77001. 

CI67-973.C.  12/27/78 MobU  OU  CorporaUon 


zatlon  to  sell  natural  gas  in  Interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fuUy  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
February  16.  1979.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Cotnmis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sul>- 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  lnter\ene  is  timely  filed,  or 
where  the  Commission  on  its  owti 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Purchaser  and  location 


Price  Per  1.000  ft» 


Preasure  baae 


El  Paso  Natural  Gas  Company.  Spraberry  <  ■) 

Trend  Field.  Upton,  County.  Texas. 

Southern   Natural   Gas   Company.   Felice  No  knowTi  Phj-«lcally  recoverable  reservM 

Bayou  Field.  Plaquemines  Parish.  Louisi- 
ana. 
United  Gas  Pjpe  Line  Company.  Ridge  and  Leases  expired  by  their  own  terms  for  lack 

N.  Leroy  Fields.  Lafayette  and  Vermll       of  production. 

lion  Parishes.  Louisiana. 
Panhandle   Eastern   Pipe   Line  Company  o  w  a< 

Quigley    WeU    No.    1.    Sec.    245-T76N- 

RIOE.C.M..  Texas  County.  Oklahoma. 
Colorado  lifcersUte  Gas  Company.  CerUIn  (•)  14  7 j 

acreage     In      the      Wamsutter      Field, 

Sweetwat*  County.  Wyoming. 
Northwest  iipeilne  Corporation.  F31  130  (O  i^noi 

USA  Welllocated  in  the  Plceance  Creek 

Field,  Rio  Blanco  County,  Colorado. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1,000  ft* 


Presstire  base 


Cni-460.  12/18/78 

CI74-425.  C.  1/2/70 

CI75-666,  C.  D.  12/11/78 

Cn6-586.  C.  12/11/78 

CI77-250.  C.  1/2/70 

CI77-327.  C.  1/2/79 „ 

CI77-S70.  C.  12/28/78 

CI77-711.  C,  1/5/79 

CI77-772.  C.  9/25/78 

C178-55.  C.  11/22/78 

Cn8-1217.  C.  12/19/78 

CI79-2.  A.  10/5/78 

CI79-3.  A,  10/5/78 

CI79-173  (CI62-614).  B.  12/ 
11/78. 

CI79-174.  A.  12/11/78 

Cn9-175.  A.  12/11/78 

CI79-176.  A.  12/11/78 

Cn9-177.  A,  12/11/78 

CI79-178.  A.  12/11/78 — 


Mobil  Oil  Corporation Natural  Gas  Pipeline  Company  of  Amer- 
ica, W.  C.  R.  R.  Sur\'ey.  A-412,  Liberty 
County,  Texas. 
Box  7643.  San  Natural  Gas  Pipeline  Company  of  Amer- 
ica. West  Cameron  Block  28  Field.  Off- 
shore Louisiana. 
Box  608,  Kansas-Nebraska  Natural  Gas  Company. 
Inc..  Certain  acreage  from  the  Bowdoin 
Field,  Phillips  and  Valley  Counties,  Mon- 
tana. 
Box  Southern  Natural  Gas  Company.  OCS  G- 
3337.  located  In  the  southeast  comer  of 
South  Pass  Block  6.  Offshore  Louisiana. 
Pioneer  Production  Corporation  (Non-op-  El  Paso  Natural  Gas  Company,  Atoka  for- 
erator),  P.O.  Box  2542,  AmariUo,  Texas      mation  of  the  Government  AD  02  Well. 
79189.  La    Huerta   Field.    Eddy    County,    New 

Mexico. 
Cities  Service  Company El  Paso  Natural  Gas  Company.  Govern- 
ment AD  No.  2  Well.  Sec.  27-21S-27E. 


Chevron  n.8.A.  Inc..  P.O. 
Francisco,  Ca.  94120. 


Midlands  Gas  Corporation.  P.O. 
Hastings,  Nebraska  68901. 


Atlantic    Richfield    Company.    P.O. 
2819.  Dallas,  Texas  75221. 


Union  Oil  Company  of  California.  Union 
Oil  Center.  Room  901,  P.O.  Box  7600.  Los 
Angeles.  Ca.  90051. 


Transco  Exploration  Company,  P.O. 
1396.  Houston.  Texas  77001. 


Box 


P.O.    Box 


Eddy  County.  New  Mexico. 
El  Paso  Natural  Gas  Company,  Govern- 
ment  "AD"  No.   2  Well.  Sec.   27-^T21S- 
R27E,  Eddy  County,  New  Mexico,  limited 
to  Atoka  Formation. 
Transcontinental  G^^  Pipe  Line  Corpora- 
tion. A  portion  of^the  Mosbacher-State 
Tract  162  No.  1  Well,  Stephenson  Point 
Field.  Offshore  Galveston  County.  Texas. 
E\  Paso  Natural  Gas  Company.  University 
Block  12,  Andrews  County,  Texas,  limit- 
ed from  the  surface  of  the  earth  to  the 
base  of  the  Yates  Formation. 
P.O.  Box  2180.  Hous-  El  Paso  Natural  Gas  Company.  Federal 
"DC"   No.    1   Well.   Sec.   29-T20S-R28E. 
Eddy  County.  New  Mexico,  limited  to  the 
Atoka  Formation. 
Colorado  Interstate  Gas  Company,  Burton 
"A"  WeU  No.  2.  NW/4  SE/4  of  Sec.  6- 
T29S-R34W,  Haskell  County.  Kansas. 
Napeco  Inc..  122  South  Michigan  Avenue.  Natural  Gas  Pipeline  Company  of  Amer- 
Chicago.  Illinois  60603.  lea.  J.  R.  Marmlon  No.  1  WeU.  Brazoria 

County.  Texas. 
Napeco  Inc Natural  Gas  Pipeline  Company  of  Amer- 
ica, J.  R.  Geissen  No.  1  Well.  Brazoria 
County.  Texas. 
The  Ballard  Si  Cordell  Corporation.  Box  Michigan  Wisconsin  Pipe  Line  Company. 
52151.  Lafayette.  La.  70505.  E.  R.  Henry  #2.  Calcasieu  Pass  Field.  Ca- 

meron Parish.  Louisiana. 
Sabine  Production  Company.  1200  Mercan-  El  Paso  Natural  Gas  Company,  West  Park- 
tile  Bank  Bldg..  Dallas  Texas  75201.  way  Field.  Eddy  County,  New  Mexico. 

Sabine  Production  Company Northern    Natural   Gas   Company.   8.    E. 

Gage  Field.  Ellis  County.  Oklahoma. 


Atlantic    Richfield    Company 
2819.  Dallas  Texas  75221. 


Exxon  Corporation 
ton,  Texas  77001. 


Cities   Service   Company.   P.O.   Box 
Tulsa.  Oklahoma  74102. 


300. 
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Producing  horizon 
are  no  remaining 


CI79-179.  A.  12/11/78... 

CI79-180.  A.  12/11/78.. 
Cn9-181.  A.  12/11/78.. 
CI79-182.  A,  12/11/78.. 
Cn9-183.  A.  12/11/78.. 

CI79-184,  A,  12/11/78.. 
CI79-185.  A.  12/11/78.. 

CI79-186.  A,  12/14/78.. 

CI79-187.  A.  12/14/78.. 

CI79-188.  A.  12/18/78.. 
CI79-189.  A.  12/18/78.. 


Sarkeys.  Inc..  1200  Mercantile  Bank  Bldg 

Dallas.  Texas  75201. 
Sarkeys.  Inc.,  1200  Mercantile  Bank  Bldg 

Dallas,  Texas  75201. 


Exxon  Corporation, 
tin.  Texas  77001. 


Sabine  Producutlon  Company.  1200  »ier 
cantile  Bank  Bldg..  Dallas.  Texas  75201. 


Northern    Natural   Gas   Company.   S,    E. 

Amett  Field,  Ellis  County.  Oklahoma. 
Michigan  Wisconsin  Pipe  Line  Company, 
SW  El   Reno  Field.  Canadian   County, 
Oklahonia. 
P.O.  Box  2180.  Hous-  Transwestem     Pipeline     Company,     Rio 
Pecos  Field.  Eddy  County,  New  Mexico, 
limited  to  formations  at>ove  the  base  of 
the  Morrow  Formation. 
Transwestem   Pipeline  Company  Cotton- 
wood  Creek  Field.   Eddy  County.   New 
Mexico. 

Sabine  Production  Company United  Gas  Pipeline  Company  Carthage 

Field,  Panola  County,  Texas. 

Sabine  Production  Company Panhandle   Eastem   Pipe   Line   Company 

Avard  Field.  Woods  County.  Oklahoma. 

Sabine  Production  Company El  Paso  Natural  Gas  Company  Millman 

Field.  Eddy  County.  New  Mexico. 

Sabine  Production  Company y Florida  Gas  Transmission  Company  Oak- 
vale  Field.  Jefferson  Davis  Conty,  Missis- 
sippi. 

Sabine  ProducUon  Company Northem  Natural  Gas  Company  N.E.  Peek 

Field.  Ellis  County.  Oklahoma. 

Continental  Oil  Company 
Houston.  Texas  77001. 


P.O.  Box  2197.  Transwestem  Pipeline  Company  Govern- 
ment "L"  WeU,  Lea  County.  New  Mexico, 
limited  to  N(orrow  Formation. 
Arkansas  Loiilslana  Gas  Company  Robert 
English  #1  Well,  Centrahoma  Field,  Coal 
County,  Oklahoma. 
Diamond  Shamrock  Corporation.  (Succ.  to  Truckline  Gas  Company  Blocks  A-327  and 


Tenneco    Oil    Company    P.O     Box    2511 
Houston.  Texas  77001. 


The  Shamrock  Oil  and  Gas  Corpora- 
tion). P.O.  Box  631,  AmariUo.  Texas 
79173. 
Getty  OU  Company,  P.O.  Box  1404.  Hous- 
ton. Texas  77001. 


A-332.  High  Island  Area.  East  Addition. 
South  Extension.  Offshore  Texas. 


Getty  OU  Company, 
top,  Texas  77001. 


El  Paso  Natural  Gas  Company  Certain 
acreage  in  the  Bloomfield  Field.  San 
Juan  County,  New  Mexico. 
P.O.  Box  1404,  Hous-  Northem  Natural  Gas  Company.  Certain 
acreage  In  the  Oakdale  Field.  Woods 
County.  Oklahoma,  limited  to  Red  Fork 
Formation. 
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15.025 
15.025 

15.025 
14.65 

14.85 
1473 

14.65 

14.65 

14.73 

14.65 
14.65 
14.65 


watered  out  and  there 
reserves  In  the  well. 

14.73 

14.73 

14.73 

14.73 
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14.73 

1473 

14.73 
14.73 
14.73 
14.73 

14.73 
14.65 

14.65 

14.85 

15.625 
14.65 
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Docket  No.  and  date  filed 


Applicajit 


Purchaser  and  location 


Price  Per  I.OOO  ft* 


Prcasurebaae 


V 


0179-190.  B.  12/18/78.. 
CI79-191.  A.  12/18/78.. 

CI79-192.  A.  12/18/78.. 


An-Son  Corporation,  3814  North  Santa  Fe. 

Olilahoma  City.  Okla.  73118. 
An-Son  Corporation ^ 


Amoco    Production    Company,    P.O.    Box 
50879.  New  Orleans.  La.  70150. 


C179-193,  A,  12/18/78 Amoco  Production  Company 

Cn9-194,  A.  12/19/78 Sabine  Production  Company.  1200  Mercan 

tUe  Bank  BIdg..  Dallas,  Texas  7S201. 

CI79-195.  A.  12/11/78... Sabine  Production  Company 

CI79-196.  A.  12/21/78 „ Florida  Gas  Exploration  Company.  P.O 

Box  44.  Winter  Park.  Florida  32790. 

* 

CI79-197.  B.  12/21/78 McDowell  Oil  Properties.  Inc..  Suite  110, 

2215  West  Lindsay.  Norman,  Okia.  73069. 

Ca79-198.  A.  12/22/78 Sun  Oil  Company.  P.O.  Box  20.  Dallas 

Texas  75221. 

r 

CI79-199.  A.  12/26/78 Exxon  Corporation,  P.O.  Box  2180,  H(*jis- 

ton.  Texas  77001. 

CI79-200.  A,  12/21/78 Exxon  Corporation,  P.O.  Box  2180.  Hous- 
ton Texas  77001. 

CI79-201,  A.  1-2/27/78 Mobil    Oil    Corporation.    Nine    Oreenway 

Plaza— Suite  2700.  Houston,  Texas  77048. 

CI79-202,  A.  12/27/78 Mobil  OH  Corporation 

CI79  203.  B,  12/26/78 Aztec  Minerals.  Inc.  (Succ.   to  Associated 

Minerals.  Inc.i  425  Second  Street.  Par- 
kersburg.  West  Virginia. 

C179  204.  B.  12/18/78 Walter  Duncan,  et  aL.  1200-100  Park  Ave. 

Bldg.,  Oklahoma  City.  Okla.  73102. 

Cn9-205.  P.  1/2/79 Tenneco  Oil  Company  (Succ.  In  Interest  to 

Petro- Lewis  Producing  Company),  P.O. 
Box  2511.  Houston.  Texas  77001. 

C179-206,  A.  12/28/78 Northwest  Exploration  Company.  315  East 

Second    South,    Salt    Lake    City.    Utah 

84111. 
CI79-207.  B.  1/2/79 Premier  Resources.  Ltd..  Suite  2100  First 

of      Denver      Plaza.      633- 17th      Street. 

Denver.  Colorado  80202. 

CI79-208.  A,  1/3/79 Texaco  Inc..  P.O.  Box  60252.  New  Orleans 

i     La.  70160. 

CI79  209.  A.  1/4/79 Helmerich  &  Payne,  Inc.,   1579  East  21st 

Street.  Tulsa.  OkUhoma  741 14. 

CI79-210.  A.  1/8/79 Cabot    Corporation.    1    Houston    Center. 

,.  A..,_8ulte  1000,  Houston.  Texas  77002. 


Ark-la  Gas  Company.  Star  Field,  Sec.  10- 

19N-10W.  Blaine  County.  Oklahoma. 
Northern  Natural  Gas  Company.  Wildcat 
Field,  Sec.  6-1N-24ECM,  Beaver  County. 
Oklahoma. 
Michigan  Wisconsin  Rpe  Line  Company, 
Certain    acreage    located    In    the    High 
Island  Block  A-339  in  the  High  Island 
Block  A-340  Field.  Offshore  Texas. 
Michigan  Wisconsin  Pipe  Line  Company. 
Certain   acreage   In   the   West   Cameron 
Block  612  in  High  Uland  Block  330  Field. 
Offshore  Texas. 
Texas  Eastern  Transmission  Corporation, 
Breton  Sound  Block  53  Field,  SUte  Off- 
shore, Plaquemines  Parish.  Louisiana. 
El   Paso   Natural   Gas   Company,   Reydon 

Field.  Roger  Mills  County.  Oklahoma. 
Florida  Gas  Transmission  Company,  Unit 
25-10  #1  Well,  and  Unit  30-11  #1  Well. 
Oakvale  Field,  Jefferson  Davis  County. 
Mississippi. 
Cities  Service  Gas  Company,  Wild  Horse 

Field.  Lincoln  County,  Oklahoma. 
Texas  Eastern  Transmission  "Corporation. 
Jule  Walker  Field.  Jim  Hogg.  County, 
Texas. 
Colorado    Interstate    Gas    Company.    Fo- 
garty  Creek  Field.  Sublette  County,  Wy- 
oming. 
Columbia  Gas  Transmission  Corporation. 
South  Pass  Blocks  93  and  94.  Offshore 
Louisiana. 
El   Paso  Natural   Gas  Company.  Certain 
acreage  In  the  Azalea  (Devonian)  Field, 
Midland  County.  Texas. 
El  Paso  Natural  Gas  Company.  Certain 
acreage  In  the  Burton  Flat  Field.  Eddy 
County.  New  Mexico. 
Gas  Transport.  Inc..  Wood  County,  West 
VlrglnU  ( 10  Wells). 

Getty  Oil  Company,  Reinccke  and  Von 
Roeder  Fields,  Borden  County,  Texas. 

Michigan  Wisconsin  Pipe  Line  Company. 
Hatcher  #2.  Northwest  Anthon  Field. 
Custer  County.  Oklahoma,  limited  to 
Springer  Formation. 

Northwest  Pipeline  Corporation.  San  Juan 
Basin  (Undesignated  Field).  San  Juan 
County.  New  Mexico. 

Michigan  Wiscciisin  Pipeline  Company 
Sec.  25-T21N-R18W,  Woodward  County, 
Oklahoma. 

Texas  Gas  Transmission  Corporation, 
South  Marsh  Island  Area.  Block  219,  No. 
75  Well  and  Vermilion  Area  Block  31. 
Offshore  i^uisiana. 

Michigan  Wisconsin  Pipe  Line  Company. 
South  Cogar  Field.  Grady  County.  Okla- 
homa. 

Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco.  Inc..  South  Marsh 
Island  Block  257.  Offshore  Louisiana. 


Well  is  dead  and  no  longer  capable  of  pro- 
ducing. 

Pr<xluctive  horizon  has  watered  out  and 
win  no  longer  produce. 
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Uneconomical _ 
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Contract  primary  term  expired.  Seller  de- 
sires to  sell  the  gas  to  another  buyer. 
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15.025 


Reservoir  depletion  and  uneconomic  oper- 
ation. 
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'Applicant  is  filing  for  Opmion  749  minimum  rate.  .  •      »iiu  uiuiermi  lease. 

•Applicant  IS  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended 

.nT^a  ^H^    "*  "n''^''  "l*^  P^'-'^hase  Agreement,  as  amended,  dated  1-15-67.  amended  by  agreement  dated  12-22-78 

Applicant  IS  (ilmg  under  Gas  Purchase  Contract  dated  12-28-73.  amended  by  amendatory  agreement  dated  9-25-78 


'Applicant  is  fllir.g  under  Gas  Purchase  Contract  dated  12-21-73,  amended  by  amendments  dated  9-1-76  and  9-13-78. 

*The  acreage  to  be  deleted  is  presently  shown  as  dedicated  under  the  Midlands-Kansas-Nebraska  gas  purchase  contract:  however.  Applicant  does  not,  and  did 
not.  have  the  authority  to  dedicate  such  acreage. 

•Applicant  Is  filing  under  Gas  Purchase  Contract  dated  l-i4-77.  amended  by  amendatory  agreement  date%  11-2-78. 

■'Applicant  is  filing  lor  iriitlal  rate  as  specified  In  Section  271.402  ot  the  Interim  Regulations  Implementing  the  Natural  Gas  Policy  Act  of  1978  (NOPA)  for 
■■Pogt-1974  gas". 

"Applicant  is  fling  under  Gas  Purchase  Contract  dated  7-29-77,  amended  by  Agreement  of  11-6-78. 

"Applicant  is  filing  under  Oas  Purchase  Centrist  dated  6-20-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  6-20-78. 

"Applicant  Is  filing  under  Oas  Purchase  Contract  dated  9-15-78,  and  requests  that  the  Certificate  be  Issued  nunc  pro  tunc  as  of  10-9-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  5-26-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  8-24-78. 

"Applicant  is  filing  under  Oas  Purchase  Contract  dated  4-17-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  8-15-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  4-1-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  4-18-78. 

"Applicant  Is  filing  under  Gas  Purchase  Contract  dated  7-24-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  7-24-78. 

"Applicant  Is  filing  under  Gas  P-jrchase  Contract  dated  7-7-78.  and  requests  that  the  Certlflcaite  be  Issued  nunc  pro  tunc  as  of  7-24-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-12-78,  and  requests  that  the  Certificate  be  issued  nunc  pro  tunc  as  of  6-12-78. 

"Applicant  Is  filing  under  Gas  Purchase  Contrt|ct  dated  8-2-78,  amended  by  amendments  dated  9-12-78  and  11-3-78,  and  requests  that  the  Certificate  be 
issued  rt^nc  pro  tunc  as  of  8-2-78.  \ 

"Applicant  is  filing  under  Oas  Purchase  Contract  dated  5  26-78,  and  requests  that  the  Certificate  be  Issued  nunc  pro  tunc  as  of  8-22-78. 

"Applicant  Is  filing  under  Oas  Purchase  Agreement  dated  11-1-78, 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  10-17-78. 

"Applicant  is  filing  under  Oas  Purchase  Contract  dated  9-12-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  8-24-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-22-78. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  6-30-78  and  requests  that  the  Certificate  be  iss\ied  nunc  pro  tune  as  of  6-30-78. 

"Applicant  Is  filing  under  Amendatory  Agreements  dated  9-12-78  and  10-27-78  and  will  accept  the  rates  prescrit>ed  by  the  Natural  Gas  Policy  Act  of  1978. 

"Applicant  Is  filing  under  Gas  Purchase  Contract  dated  8-14-78. 

"Applicant  is  willing  to  accept  an  initial  rate  pursuant  to  Opinion  No.  749,  Section  2.56  B(A)  (2)  (U)  and  would  qualify  for  Section  104  price  under  the  Natural 
Gas  Policy  Act  of  1978. 

"Applicant  is  willing  to  accept  an  initial  rate  determined  in  accordance  with  the  Natural  Oas  Policy  Act  of  1978.  Part  271,  Subi>art  C,  Section  103(c)  and 
Subpart  D,  Section  104. 

"Caslnghead  Gas  Seller  proposes  to  construct  a  new  gas  processing  plant  and  deliver  processed  residue  gas  directly  to  El  Paso  Natural  Oas  Company  at  the 
tailgate  of  the  new  plant. ' 

"Partial  A-sslgnment  of  Oil  and  Oas  Leases  dated  5-31-78,  Ijetween  Petro-Lewls  Producing  Company,  Assiiiior.  and  Tenneco  Oil  Company,  Assignee.  Applicant 
is  filing  under  Gas  Purchase  Contract  dated  6-1-74,  between  Michigan  Wisconsin  Pipe  Line  Company,  Buyer,  ahdLadd  Petroleum  Corporation,  et  aL,  Seller. 

••Applicant  Is  filing  under  Oas  Purchase  Contract  dated  12-4-78.  Ja 

"Applicant  is  filing  for  the  applicable  rate  established  under  Section  104  (bXlXA)  of  the  Natural  Oas  Policy  Mt'of  1978. 

"Applicant  Is  filing  under  Section  8  of  the  Gas  Sales  Contract  dated  12-1-78. 

Filing  Code:  A— Initial  service,  B— Abandonment,  C— Amendment  to  add  acreage,  D— Amendment  to  delete  acreage,  E— Total  succession.  P— Partial  succession. 


[FR  Doc.  79-3270  Piled  1-31-79;  8:46  am] 
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[6450-01-M] 

[Docket  No.  RP76-91] 
MONTANA-DAKOTA  UTILITIES  CO. 

Nofk*  of  Tariff  FiUng  (R«viai»n  In  CurtailiMnt 
nwi) 

January  19,  1979. 

On  January  15,  1979,  Montana- 
Dakota  Utilities  Co.  CMDU"),  400 
North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  pursunat  to  Sec- 
tion 4  of  the  Natural  Gas  Act  a  new 
tariff  sheet  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
MDU  states  that  the  new  tariff  sheet, 
entitled  First  Revised  Sheet  No.  56,  in- 
creases from  4,000  to  7,500  the  number 
of  new  residential  and  small  commer- 
cial customers  which  MDU  will  be  per- 
mitted to  connect  under  its  FERC  cur- 
tailment plan,  all  as  more  fully  set 
forth  in  MDU's  filing  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

In  support  of  its  filing,  MDU  urges 
that  recent  reserve  additions,  de- 
creased usage  per  customer,  declines  in 


industrial  markets,  and  the  needs  of 
potential  homebuyers  Justify  and  in- 
crease from  the  level  of  new  attach- 
ments which  has  been  permitted  for 
the  past  two  calendar  years  to  the 
newly  proposed  level  of  7,500  per  year. 
MDU  states  that  it  does  not  propose 
any  other  changes  in  its  currently  ef- 
fective FERC  curtailment  plan. 

The  proposed  effective  date  of  the 
new  tariff  sheet  is  February  15,  1979. 
MDU  requests  that  any  suspension  of 
the  effective  date  be  limited  to  one 
day. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  10426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  2,  1979. 
r»rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene. 

Kenneth  P.  Plumb. 
♦  Secretary. 

IPR  Doc.  79-3334  Filed  r-^1-79;  8:45  am] 


[6450-01-M] 

CDocket  No.  RM79-3] 

NATURAL  GAS  POLICY  AO  OF  1978 

Notice  of  Receipt  of  Report  of  Oeterminotien 
ProcoM 

January  26.  1979. 
Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  wUl 
make  certain  determinations  In  ac- 
cordance with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 
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Reports  In  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agency  and  Date 

State  of  New  Mexico  E^nergy  and  Minerals 
Department.  Oil  Conservation  Division- 
November  29.  1978. 

State  of  Louisiana  Department  of  Conserva- 
tion—November 29,  1978. 

Railroad  Commission  of  Texas— November 
30.  1978. 

West  Virginia  Department  of  Mines.  Oil  and 

Gas  Division— November  30.  1978. 
Alabama  State  Oil  and  Gas  Board— Novem- 
ber 30.  1978. 
State  Oil  and  Gas  Board  of  Mississippi— No- 
vember 30.  1978. 
KarL>ao  State  Corporation  Commission  Con- 
servation Division— November  30,  1978. 
State  of  Michigan,  Department  of  Natural 
Resources.    Geological   Survey   Division- 
December  1.  1978. 
State  of  California  Department  of  Conser- 
vation Division  of  Oil  and  Gas— Decemljer 
4.  1978. 
Commonwealth  of  Virginia  Department  of 
Labor  and  Industry  Division  of  Mines  and 
Quarries— December  4,  1978. 
State  of  Wyoming  Office  of  Oil  and  Gas 
Conservation    Comiaission— December    4, 
,     1978. 
Stale  of  Colorado  Department  of  Natural 

Resources— Decmeber  5,  1978. 
State  of  Ohio  Department  of  Natural  Re- 
sources Division  of  Oil  and  Gas— Decem- 
ber 6.  1978. 
State  of  Alaska  Oil  and  Gas  Conservation 

Commission— December  11.  1978. 
State  of  Arizona  Oil  and  Gas  Conservation 

Commission— December  14,  1978. 
State  of  Nebraska  Oil  and  Gas  Conservation 

Commission— December  15.  1978. 
State  of  Tennessee  Oil  and  Gas  Board— De- 
cember 19.  1978. 
State  of  Indiana^QeKartment  of  Natural  Re- 
sources—December 26.  1978. 
State  of  Pennsylvania  Department  of  Envi- 
ronmental Resources.  Division  of  Oil  and 
Gas— December  26.  1978. 
State  of  Florida  Department  of  Natural  Re- 
sources-January 3.  1979. 
State  of  North  DakoU  Geological  Survey- 
January  4.  1979. 
State  of  Illinois.  Department  of  Mines  & 
Minerals.  OH  and  Gas  Division— January 
5.  1979. 
United  States  Department  of  Interior,  Geo- 
logical Survey— January  19.  1979. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  79-3363  FUed  1-31-79;  8:45  ami 


NOTICES 
[6450-01 -M] 

NEW  MEXICO  Oil  CONSERVATION  DIVISION 

Notice  of  l>«t*nnin«rtlen  by  •  JwriMllctional 
Ag«ncy  Under  th«  Noturol  Got  Policy  Act  of 
1978 

January  25,  1979. 
On  January  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-015-22287 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Blevins  IK  Com  No.  1 
Field:  Kennedy  Farms  Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  32.360  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3342  Piled  1-31-79;  8:45  ami 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notico  of  Dsterminotion  by  a  Juritdlctionol 
Agency  Under  the  Noturol  Got  Policy  Act  of 
1978 

January  25,  1979. 
On  December  26.  1978,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-08442 

Operator:  Dugan  Production  Corp. 

Well  Name:  Claude  Smith  No.  1 

Field:  Fulcher  Kutz  PC 

County:  San  Juan 

Purchaser:  Gas  Company  of  New  Mexico 

Volume:  9.6  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-3343  FUed  1-31-79;  8:45  am] 


[  6450-0 1-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Got  Policy  Act  of 
1978 

January  25.  1979. 
On  December  29.  1978.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Actof^Mi78  applicable  to: 

API  Well  Number  30-039-05667 

Operator  Nancy  Wilcox  E.  Quails 

Well  Name:  C.  P.  SUte  No.  1 

Field:  Ballard  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  P.  Plumb, 
iSecrefary. 
[FR  Doc.  79-3344  Filed  1-31-79;  8:45  am) 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Juritdictienol 
Agency  Under  the  Natural  Gat  Policy  Act  of 
1978 

January  25,  1979. 
On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Poliey  Act  of  1978  applicable  to: 


API  Well  Number  30-039-06236 
Operator:  Nancy  Wilcox  E.  Quails 
Well  Name:  C.  P.  SUte  #2 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  79-3345  Filed  1-31-79;  8:45  am] 


[6450-01 -Ml 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Juri«dicttenal 
Agency  Under  the  Natural  Got  Policy  Act  of 
1978 

January  25.  1979. 
On  December  29.  1978.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-039-05252 

Operator:  Nancy  Wilcox  E.  Quails 

Well  Name:  C.  P.  State  No.  3 

Field:  Ballard  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  11.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-3346  Filed  1-31-79;  8:45  am] 


NOTICES 
[6450-01-M] 

NEW  MEXICO  OIL  COflSERVATtON  DIVISION 

Notice  of  Determination  by  •  Jwr{«dictiof>al 
Agency  Under  the  Natural  G«s  Policy  Act  of 
1978 

January  25, 1979. 
On  December  29,  1978,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-039-05634 

Operator  Nancy  Wilcox  E.  Quails 

Well  Name:  C.  P.  State  #4 

Field:  Ballard  PC 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  4.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  F*lumb, 
Secretary. 

IFR  Doc.  79-3347  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determinotien  by  a  Jurisdictional 
Agency  Under  the  Natural  Go*  Policy  Act  of 
1978 

January  25,  1979. 
On  E>ecember  26,  1978,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-045-06166 

Operator:  Dugan  Production  Corp. 

Well  Name:  Farming  B  No.  1 

Field:  Ballard  PC 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


6505 

275.206,  at  the  Commission's  Offi(*  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-3348  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determinotion  by  a  Jurisdictional 
Agency  Under  the  Natural  Go*  Policy  Act  of 
1978 

January  25,  1979. 
On  December  26.  1978,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-06769. 

Operator:  Dugan  Production  Corp. 

Well  Name:  Farming  D  No.  1 

Field:  Blanco  PC  South 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.3  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3349  Filed  1-31-79:  8:45  am] 


[6450-01 -Ml 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  iuritdictionol 
Agency  Under  the  Natural  Got  Policy  Act  of 
1978 

January  25.  1979. 
On  January  6,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  10  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 
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API  Well  Number:  30-045-22533 

Operator:  Consolidated  Oil  &  Gas.  Inc. 

Well  Name:  Hancock  No.  1-A 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  148.0  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  cm 
275  206.  at  the  Commissions  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Commission  on  or 
bci'ore  February  16,  1979. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-3350  Filed  1-31-79;  8:45  am] 


[6450  01 -Ml 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notica  of  Determination  by  a  Juritdlctionol 
Agency  Under  the  Natural  Gas  Poli<y  Act  of 
1978 

January  25,  1979. 
On  January  10.  1979,  t^  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conser\ation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-10284 

Operator:  C.  M.  Paul 

Well  Name:  Harris  #1 

Field:  Basin  DakoU 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C.  20426. 

.  Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Conlmission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3351  Filed  1-31-79;  8:45  am) 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurlidictional 
Agency  Under  t>«e  Natural  Gat  Policy  Act  of 
I97S 

January  25.  1979. 
On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-13141 

Operator:  C.  M.  Paul 

Well  Name:  Johnson  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  3.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription bf  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plitmb, 
Secretary. 
CFR  Doc.  79-3352  Filed  1-31-79;  8:45  am] 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notica  of  Determination  by  a  Juri»dlctional 
Agency  Under  the  Natural  Gai  Policy  Act  of 
1978 

January  25.  1979. 
On  January  10.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-10530 

Operator:  C.  M.  Paul 

Well  Name:  La  Rose  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  12.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection', 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206.  at  the  Commissions  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.  E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  79-3353  Filed  1-31-79;  8:45  amj 


[6450-01 -M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Juri«dictlonal 
Agency  Ur>der  the  Natural  Go*  Policy  Act  of 
1978 

January  25.  1979. 
On  December  29.  1978.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  "determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-10686 

Operator:  CM.  Paul 

Well  Name:  McCarty  #1 

Field:  Basin  DakoU 

County:  San  Juan    • 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.2  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  79-3354  Filed  1-31-79;  8:45  am) 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Juritd'ictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1971 

January  25,  1979. 
On  January  8.  1979.  the  Federal 
Energy  Regulatory  Conmiisslon  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 


API  Well  Number:  30-015-22249 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Millman  HD  St.  Com  #2   • 
Field:  Millman-Morrow.  South 
County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  63.030  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materlab  in  the 
record  on  which  such  determination 
was  made  Is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  cm 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-3355  Filed  1-31-79;  8:45  am] 


[6450-01 -Ml 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25.  1979. 
On  January  8.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-015-22053 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Pipkin  HE  Com  No.  1 
Field:  Eagle  Creek  Permo  Penn  Gas 
County:  Eddy 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  30.750  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  Is  available  for  inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washing- 
ton. D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  I*lumb. 
Secretary. 

[FR  Doc.  79-3356  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25.  1979. 
On  January  8.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-015-22492. 

Operator:  Yates  Petroleum  Corporation 

Well  Name:  Rio  Pecos  GB  Com  No.  2 

Field:  Und.  Red  Lake-Penn 

County:  Eddy 

Purchaser  Transuestem  Pipeline  Company 

Volume:  2850.990  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3357  Filed  1-31-79;  8:45  am) 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25.  1979. 
On  January  10.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-045-13140 

Operator  C.  M.  Paul 

Well  Name:  Standard  Nickels  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  10.5  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 


275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  det«r- 
mlnatlon  may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
after  February  16.  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3358  Filed  1-31-79;  8:45  am) 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determirtotion  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25.  1979. 

On  January  8.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Consen'ation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22146 

Operator:  Yates  Petroleum  Cori>oration 

WeU  Name:  State  HU  Com  #1 

Field:  Millman-Stra«-n  Gas 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  358.610  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  .  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.  204.  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  I*lumb. 
Secretary. 

[FR  Doc.  79-3359  Piled  1-31-79;  8:45  am] 


[6450-01-M] 

NEW  MEXICO  OIL  CONSERVATION  DIVISION 

Notice  of  Determinotion  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

January  25.  1979. 
On  December  26,  1978.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  1€  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 
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|{\  API  Well  Number  30-045-08994 

Operator.  Dugan  Production  Corp. 

Well  Name:  Stella  Needs  a  Com  #1 

Field:  Basin  DK 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  6.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing- 
ton, DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3360  Filed  1-31-79;  8:45  am) 
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NEW  MEXICO  Oil  CONSERVATION  DIVISION 

Notice  of  Delerminotion  by  a  Juritdictionol 
Agency  Under  the  Natural  Gat  Policy  Act  o» 
J  978 

January  25.  1979. 
On  December  26,  1978,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-039  06055 

Operator:  Dugan  Production  Corp. 

Well  Name:  Stevenson  Boring  No.  1 

Field:  Gavilan  PC 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  5.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materiaLs  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16,  1979. 

Kenneth  F.  Plumb. 
5ecrc^arv. 
[FR  E>oc.  79-3361  Filed  1-31-79;  8:45  am) 


NEW  MEXICO  Oa  CONSERVATION  DIVISION 

Notice  of  Determination  by  o  ^Juritdictionol 
Agency  U«dor  the  Natural  Gat  Policy  Act  of 
1978 

January  25.  1979. 
On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-045-23007 

Operator  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Ta/oya  No.  1-A 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  146.0  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
I*ublic  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  16.  1979. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-3362  Filed  1-31-79;  8:45  am) 


[6450-01 -Ml 

[Docket  No.  CP77-3781 
NORTHWEST  PIPEUNE  CORP. 
Notice  of  Petition  To  Amend 

January  24.  1979. 

Take  notice  that  on  January  9.  1979. 
Northwest  Pipeline  Corporation  (Peti- 
tioner). P.O.  Box  1528,  Salt  Lalte  City. 
Utah  84110.  filed  in  Docket  No.  CP77- 
378  a  petition  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  amend  fur- 
ther the  order  of  July  5,  1978,  as 
amended,  in  the  Instant  docket  so  as 
to  authorize  the  sale  of  natural  gas  to 
Pacific  Interstate  Transmission  Com- 
pany (Pacific  Interstate),  on  an  as 
available  basis,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Petitioner  requests  authorization  to 
sell  and  deliver  to  Pacific  Interstate 
volumes  of  natural  gas  which  may  be 
withdrawn  from  the  Clay  Basin  Stor- 
age Field  on  an  "as  available"  basis 
and  which  are  surplus  to  the  volumes 
of  working  gas  in  Clay  Basin  Storage 


Field  required  to  protect  the  require- 
ments of  Petitioner's  on-system  cus- 
tomers. 

Petitioner  states  that  In  order  to  ef- 
fectuate the  aforementioned  proposal. 
it  and  Pacific  Interstate  have  entered 
into  a  third  amendment,  dated  Decem- 
ber 26,  1978,  which  amendment 
amends  their  previous  agreement 
dated  April  29,  1977.  as  amended  Octo- 
ber 21,  1977  and  July  14.  1978,  and 
provides  for  an  augmentation  to  the 
present  "as  available"  service  to  Pacif- 
ic Interstate  by  Petitioner. 

It  is  indicated  that  said  amendment 
provides  for  the  following  types  of  "as 
available"  service  covering  gas  ten- 
dered by  Petitioner  to  Pacific  Inter- 
state: 

(a)  Type  A.  Type  A  service  would  be 
under  the  April  29,  1977.  contract,  as 
amended  on  October  21,  1977,  and 
July  14,  1978,  ("an  existing  effective 
contract").  No  changes  are  contem- 
plated in  such  service  which  would  for 
all  purposes  be  considered  to  be  the 
"first  through  the  meter"  when  any 
gas  is  delivered  to  El  Paso  Natural  Gas 
Company  (EH  Paso)  for  Buyer's  ac- 
count pursuant  to  the  existing  effec- 
tive contract. 

(b)  Type  B.  Type  B  service  would  be 
any  gas  which  is  tendered  by  Seller  to 
Buyer  as  specifically  coming  from  the 
Clay  Basin  Storage  Field  and  which 
Buyer  accepts.  There  shall  be  an  addi- 
tional charge  for  any  gas  tendered  and 
accepted  under  Type  B  service. 

Under  the  terms  of  the  December 
26,  1978.  amendment  on  any  day  when 
as  available  gas  is  tendered  by  Peti- 
tioner to  Pacific  Interstate.  Pacific  In- 
terstate is  required  to  accept  all  ten- 
dered Type  A  service  prior  to  Type  B 
gas  being  served.  It  is  stated.  In  no 
event  can  the  combined  service  under 
Type  A  and  Type  B  exceed  200  billion 
Btu's,  it  is  said. 

Petitioner  indicates  that  the  rate  for 
the  Type  B  service  consists  of  the  rate 
provided  for  the  present  Tj;pe  A  serv- 
ice plus  39.0  cents  per  Mcf  for  any  gas 
actually  withdrawn  from  the  Clay 
Basin  Field.  Petitioner  states  that,  the 
39.0  cents  charge  is  a  negotiated  rate 
and  represents  approximately  one-half 
of  Petitioner's  average  cost  of  Clay 
Basin  storage.  The  rate  reflects  that 
the  Type  B  service  is  on  an  "as  availa- 
ble" basis  rather  than  on  a  firm  basis, 
it  is  said.  Petitioner  proposes  to  flow 
through  any  revenues  from  Type  B 
service  to  its  customers  through  its 
purchase  adjustment  clause. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  20.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's   Rules   of  Practice   and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KENNi;TH  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3335  Filed  1-31-79;  8:45  am) 
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[Docket  No.  CS7 1-286) 

O.  C  YORK  AND  ROBERT  S.  BROWN,  TRUST- 
EES UNDER  SEPARATE  TRUSTS  FOR  RICHARD 
STOLL  SHANNON,  III,  ST  AL.  (FORMERLY  O. 
C  YORK  AND  J.  R.  LOREH,  JR.,  TRUSTEE 
UNDER  SEPARATE  TRUSTS  FOR  RICHARD 
STOLL  SHANNON,  HI,  ET  AL 

Notice  of  Redetignation 

January  24,  1979. 

By  letter  of  December  13,  1978.  Mr. 
Lawrence  P.  Terrell,  has  advised  the 
Commission  that  due  to  the  recent 
death  of  J.  R.  Lorett,  Jr.,  a  former 
trustee  of  the  above-captioned  trusts, 
and  the  subsequent  appointment,  ef- 
fective October  1,  1978,  of  Robert  S. 
Brown  as  successor  trustee,  he  is  re- 
questing that  the  certificate  of  public 
convenience  and  necessity  Issued  by 
the  Federal  Power  Commission  on 
September  15.  1971.  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  be  re- 
designated, as  set  out  in  the  above  cap- 
'tion.  to  reflect  a  change  in  one  of  the 
trustees  of  the  above-captioned  trusts 
from  J.  R,  Lorett,  Jr.  to  Robert  S. 
Brown.  ' 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  Docket  No. 
CS7 1-286  to  O.  C.  York  and  J.  R. 
Lorett,  Jr..  Trustee  under  separate 
trusts  for  Richard  Stoll  Shannon,  III, 
et  al.,  is  redesignated  as  that  of  O.  C. 
York  and  Robert  S.  Brown,  Trustees 
under  separate  trusts  for  Richard 
Stoll  Sharmon,  III.  et  al 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3336  FUed  1-31-79;  8:45  am) 


[Docket  No.  ER79-148) 

OHIO  POWER  CO. 

Notice  of  Propotod  Change*  in  Ratet  and 
Charges 

January  25.  1979 . 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  12,  1979  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power),  proposed 
Modification  No.  8  dated  November  1. 
1978  to  the  Intercormection  Agree- 
ment dat«d  December  1.  1963  between 
Ohio  Power  Company  and  Columbus 
and  Southern  Ohio  Electric  Company 
designated  Ohio  Power  Rate  Schedule 
FERC  No.  32. 

Section  1  of  proposed  Modification 
No.  8  provides  for  an  increase  in  the 
demand  charge  for  Short  Term  Power 
from  $0.60  to  $0.70  per  kilowatt  per 
week  and  Section  2  in  the  transmission 
charge  for  third  party  Short  Term 
transaction  from  $0.15  >to  0.175/kW- 
week.  Section  3  provides  for  an  In- 
crease in  the  demand  charge  for  Limit- 
ed Term  Power  from  $3.25  to  $3.75  per 
kilowatt  per  month  and  Section  4  of 
proposed  Modification  No.  8  provides 
for  an  Increase  in  the  transmission 
charge  for  third  party  Limited  Term 
transactions  from  $0.65  per  kilowatt 
per  month  to  $0.75  per  kilowatt  per 
month,  both  schedules  proposed  to 
become  effective  March  15.  1979. 

AEP  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately  es- 
timated. It  Is  impossible  to  estimate 
the  increase  in  revenues  resulting 
from  the  proposed  Modification. 
AEP's  Exhibits  which  were  included 
with  the  filing  of  this  proposed  Modi- 
fication, demonstrate  that  the  in- 
crease In  revenues,  which  would  have 
resulted  had  the  proposed  Modifica- 
tion been  in  effect  during  the  twelve 
month  period  ending  December  1978 
would  have  been  $172,567.87  (I.e..  from 
$9,614,017.34  to  $9,786,785.21)  for  sales 
and  $35,000  (I.e.,  from  $1,096,839.87  to 
$1,131,839.87)  for  purchases. 

According  to  AEP,  copies  of  the 
ftllng  were  served  upon  the  Columbus 
and  Southern  Ohio  Electric  Company 
and  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
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be  taken.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  ^e 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3337  Filed  1-31-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP79-148] 

OKLAHOMA  NATURAL  GAS  CO. 

Notice  of  Petition  for  Declaratory  Order 

January  19.  1979. 
Take  notice  that  on  January  12, 
1979,  Oklahoma  Natural  Gas  Compa- 
ny (Applicant).  624  South  Boston 
Avenue.  Tulsa.  Oklahoma,  filed  In 
Docket  No.  CP79-148  a  petition  pursu- 
ant to  section  501  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.7(c) 
of  the  Commission's  Rules  and  Regu- 
lations (18  CFR  1.7(c))  for  an  order  de- 
claring Oklahoma  Natural  Gas  Com- 
pany to  be  an  intrastate  pipeline  as  de- 
fined in  Section  2(16)  of  the  NGPA.  all 
as  more  fully  set  forth  in  the  petition 
on  file  with  the  Conrunisslon  and  open 
to  public  Inspection. 
'  Oldahoma  Natural  states  that  It  is 
concerned  that  without  such  a  clarifi- 
cation. It  might  be  construed  that  it  is 
a  local  distribution  company  as  de- 
fined in  Section  1(17)  of  the  NGPA  or 
that  it  is  exempt  from  the  Natural 
Gas  Act  (NGA)  solely  because  of  Sec- 
tion 1(c)  of  the  NGA  and  that  there- 
fore Oklahoma  Natural  would  not  be 
an  intrastate  pipeline  under  the 
NGPA.  If  Oklahoma  Natural  is  not  an 
intrastate  pipeline  within  the  meaning 
of  the  NGPA,  then  Oklahoma  Natural 
will  not  be  able  to  ( 1 )  transport  gas  for 
interstate  pipelines  under  Section 
311(a)  of  the  NGPA;  (2)  seU  gas  to  the 
interstate  pipeline  market  under  Sec- 
tion 311(b)  of  the  NGPA;  or  (3)  make 
assignments  of  gas  purchase  contracts 
under  Section  312  of  the  NGPA.  Appli- 
cant states  that  it  is  not  a  local  distri- 
bution company  as  that  term  is  de- 
fined in  the  NGPA  and  that  less  than 
1%  of  its  utility  sales  is  attributable  to 
purchases  from  interstate  pipelines. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  Was- 
Ington,  D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  I*ractice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  "the  proceeding.  Any  person  wishing 
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to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules. 

Kenneth  F.  I*lumb, 
Secretary. 
[FR  Doc.  79-3338  Piled  1-31-79;  8:45  am] 


NOTICES 

tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79  3339  Piled  1-31-79;  8:45  am) 


[6450-01 -M] 

(Docket  No.  RI79-21] 

SHELL  OIL  CO. 

Notice  of  Petition  for  Ooclorotory  Ordor 

January  19,  1979. 

Take  notice  that  on  December  18. 
1978.  Shell  Oil  Company  [Shell]  filed 
a  petition  pursuant  to  Section  1.7(c)  of 
the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  re- 
questing that  the  Commission  issue  an 
order  removing  any  uncertainty  as  to 
the  maximum  lawful  rate  which  Shell 
is  entitled  to  receive  for  certain  wells 
drilled  in  the  Federal  Domain  Off- 
shore Louisiana,  and  also  in  state 
waters  offshore  and  the  swamp  and 
marsh  areas  onshore  Louisiana. 

Shell  requests  that  the  Commission 
clarify  whether  the  utilization  of  pre- 
viously set  surface  casing  strings  in 
offshore  drilling  precludes  the  produc- 
er from  attaining  the  vintage  price 
which  would  otherwise  be  attributable 
to  that  well. 

Shell  further  states  that  a  similar 
condition  exists  in  State  waters  and 
the  swamp  and  marsh  areas  of  South- 
em  Louisiana,  where  drilling  is  per- 
formed from  a  fixed  platform.  Shell 
requests  clarification  as  to  whether 
such  'milling  out"  operations  are  con- 
sidered a  new  onshore  well,  provided 
that  the  new  well  is  drilled  outside  of 
the  existing  proration  unit.' 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426.  a  peti- 
tion to  intenene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 


'  Alternatively  if  the  well  complies  with 
the  provisions  of  ordering  paragraph  (p) 
(Opinion  No.  770- A.  p.  196.  slip  opinion),  it 
may  qualify  as  a  new  onshore  well  within 
the  meaning  of  Opinion  770-A  although  it  is 
within  an  existing  proration  unit. 


[6450-01-Ml 

(Project  No.  459] 
UNION  ELECTRIC  CO. 

Netk*  of  Application  for  Amondmont  of 
-w       Liconso 

January  24,  1979. 

Take  notice  that  on  December  11, 
1978,  Union  Electric  Company  (Appli- 
cant) filed  an  application  for  amend- 
ment of  license  pursuant  to  the  Feder- 
al Power  Act,  16  U.S.C.  §§791a-825r, 
for  its  Osage  Project  No.  459.  The 
project  is  located  on  the  Osage  River 
in  Benton,  Camden,  Miller,  and 
Morgan  Counties,  Missouri.  Corre- 
spondence concerning  the  application 
should  be  sent  to:  Michael  F.  Barnes, 
Esq.,  Union'Electric  Co..  P.O.  Box  149. 
St.  Louis.  Missouri  63166. 

The  Applicant  proposes  to  install  a 
system  of  post-tensioned  anchors  to 
Bagnell  Dam  and  the  powerhouse  in 
order  to  insure  stability  of  the  dam 
and  powerhouse  during  passage  of  the 
probable  maximum  flood.  Highway 
traffic  across  the  dam  will  be  one-way 
during  construction  which  should  last 
two  years. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure, 
18  C.F.R.  51.8  or  §1.10  (1978).  In  de- 
termining the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who 
merely  files  a  prote.st  does  not  become 
a  party  to  the  proceeding.  To  become 
a  pairty.  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules.  Any  protest  or  peti- 
tion to  intervene  must  he  filed  on  or 
before  March  5.  1979.  The  Commis- 
sion's address  is:  825  N.  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-3340  Piled  1-31-79:  8:45  am] 
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(Docket  No.  RP74-20.  et  aL  (Interest 
Reimbursement)] 

UNITED  GAS  PIPELINE  CO.  , 

Notic*  of  Compilation  of  Rottrictod  Sorvico  Li*l 

January  23,  1979. 

The  present  service  lists  in  United 
Gas  Pipeline  Company.  Docket  No. 
RP74-20.  et  al.  contain  in  excess  of  250 
parties.  Since  many  parties  are  not 
specifically  interested  in  the  Interest 
Reimbursement  issue,  it  would  be  inef- 
ficient to  require  service  of  pleadings 
on  all  parties  on  the  present  service 
lists.  A  restricted  service  list  for  the 
Interest  Reimbursement  will,  there- 
fore, be  developed. 

All  parties  desiring  to  receive  docu- 
ments in  the  Interest  Reimbursement 
proceeding  shall  file  with  the  Secre- 
tary their  name  and  mailing  address 
on  or  before  February  2.  1979.  The 
Secretary  will  then  compile  a  restrict- 
ed service  list  for  utilizat.on  in  the  In- 
terest Reimbursement  proceeding  and 
serve  it  on  those  parties. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  79  3341  PUed  1-31-79:  8:41  am] 


[6450-01 -M] 

National  Potroloum  Council 

OIL  SUPPLY,  DEMAND,  AND  LOGISTICS  TASK 
GROUP  AND  THE  COORDINATING  SUBCOM- 
MITTEE OF  THE  COMMIHEE  ON  REFINERY 
FLEXIBILITY 

Mooting* 

Notice  is  hereby  given  that  the  Oi\ 
Supply.  Demand,  and  Logistics  Task 
Group  and  the  Coordinating  Sut)com- 
mittee  of  the  National  Petroleum 
Council's  Committee  on  Refinery 
Flexibility  will  meet  at  the  National 
Petroleum  Council  (NPC)  Headquar- 
ters. 1625  K  Street.  NW.  Washington. 
DC.  on  Wednesday.  February  7  and 
Friday.  March  2.  1979  respectively. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa- 
tion to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  un- 
dertake an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  In- 
dustry t6  proce.ss  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  Information  and  data 
to  be  gathered  by  the  Oil  Supply, 
Demand,  and  Logistics  Task  Group 
and  the  Refinery  Capability  Task 
Group,  whose  efforts  will  be  coordi- 
nated by  the  Coordinating  Subcom- 
mittee. 


The  tentative  agendas  of  t)oth  the 
Task  Group  sessions  are  indicated 
below.  Meetings  will  begin  at  10:00 
a.m. 

Agenda  for  the  February  7,  1979 
meeting  of  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group: 

1.  Introduct/5ry  remarks. 

2.  Review  decisions  made  at  January 
15,  1979  Coordinating  Subcommittee 
meeting. 

3.  Discuss  development  of  question- 
naire on  supply/demand  projections. 

4.  Review  progress  of  Task  Group 
members  in  completing  their  assign- 
ments. 

5.  Discuss  other  pertinent  matters 
relating  to  the  overall  assignment  of 
the  Task  Group. 

Agenda  for  the  March  2,  1979  meet- 
ing of  the  Coordinating  Subcommit- 
tee: 

1.  Introductory  remarks  by  Warren 
B.  Davis.  Chairman. 

2.  Remarks  by  Frank  ^.  'Verrastro, 
Government  Cochairman. 

3.  Discussion  and  review  of  the  scope 
of  the  study. 

4.  Discussion  and  review  of  the  prog- 
ress of  the  Task  Groups. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee 
and  Task  Group  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will.  In  their  judgment,  facilitate  the 
orderly  conduct  of  busine.ss.  Any 
member  of  the  public  who  wishes  to 
file  written  statements  with  either  the 
Task  Group  or  the  Coordinating  Sub- 
committee will  be  permitted  to  do  so, 
either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mr.  Robert  Long,  U.S.  Department  of 
Energy,  (202)  252-5629,  prior  to  the 
meetings,  and  reasonable  provisions 
will  be  made  for  their  appearance  on 
the  agenda.  Summary/minutes  of  the 
Task  Group  meetings  and  transcripts 
of  the  Subcommittee  session  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Bldg.,  1000  Indepen- 
dence Avenue,  SW,  Washington,  DC, 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  Janu- 
ary 24.  1979. 

Alvin  L.  Alm, 
Assistant  Secretary, 
Policy  and  Evaluation. 

[FR  Doc.  79-3478  Piled  1-31-79;  8:45  ami 
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Office  of  tho  Secretory 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Renewal 

Notice  is  hereby  given  that  the  High 
Energy  Physics  Advisory  Panel 
(HEI'AP)  will  be  renewed  as  an  adviso- 
ry committee  to  the  Department  of 
Energy  (DOE).  HEPAP  will  continue 
to  provide  gruidance  and  advice  on  a 
continuing  basis  to  the  Secretary  of 
Energy  through  the  Director  of 
Energy  Research  on  the  national  high 
energy  physics  research  program.  The 
Committee  will  continue  to  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463),  the  DOE  Organization  Act 
(P.L.  95-91),  DOE  policies  and  proce- 
dures. OMB  Circular  No.  A-63  (Re- 
vised), and  other  directives  and 
instructions  issued  in  implementation 
of  the  Federal  Advisory  Committee 
Act.  The  renewal  is  necessary  and  in 
the  public  interest. 

This  determination  follows  consulta- 
tion with  the  Committee  Management 
Secretariat,  General  Services  Adminis- 
tration. 

Further  information  regarding  this 
Panel  may  be  obtained  from  the  De- 
partment of  Energy  Advisory  Commit- 
tee Management  Office  (202-252- 
5187). 

Issued  at  Washington,  D.C,  on  Jan- 
uary 25,  1979. 

James  R.  Schlesinger. 
Secretary. 

[PR  Doc.  79-3428  Piled  1-31-79;  8:45  am) 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180258:  FRL  1049-3] 

ARIZONA  COMMISSION  OF  AGRICULTURE 
AND  HORTICULTURE 

Issuance  of  o  Specific  Exemption  to  Use 
Permetttrin  to  Control  Heliothit  on  Lettuce 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Arizona  Commission 
of  Agriculture  and  Horticulture  (here- 
after referred  to  as  the  "Applicant") 
to  use  Permethrin  for  the  control  of 
Heliothis  on  approximately  20,000 
acres  of  lettuce  in  Arizona.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides imder  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
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parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street,  S.W.,  Room 
E-315,  Washington.  D.C.  20460. 

According  to  the  Applicant.  He- 
liothis virescens  and  H.  zea  migrate 
from  cotton  to  lettuce  after  the  cotton 
is  defoliated.  In  the  past,  growers 
plowed  the  cotton  under  after  harvest. 
Now,  however,  the  cotton  is  allowed  to 
stay  in  the  fields  and  thereby  provides 
an  optimimi  habitat  for  the  pest.  Be- 
cause of  a  large  population,  the  pest 
migrates  to  adjacent  fields  such  as  let- 
tuce. 

Heliothis  infest  at  ioris  ift  1977  dou- 
bled those  of  1976,  and  the  Applicant 
estimates  that  in  1978  they  are  50% 
greater  than  in  1977.  The  Applicant 
advises  that  if  any  amount  of  He- 
liothis is  present,  the  entire  "pack"  of 
lettuce  (a  truckload  or  railcar  load) 
will  be  declared  to  be  out  of  condition 
and  will  not  be  allowed  to  be  sold,  a 
100%  loss.  It  is  estimated  that  50%  of 
the  lettuce  crop  could  be  lost. 

The  Applicant  claims  that  regis- 
tered, available  insecticides,  such  as 
acephate,  methyl  parathion.  mctho- 
myl,  and  Bacillus  ihuringiensis.  which 
are  being  used  either  individually  or  in 
combination,  failed  to  control  the  pe.st 
on  lettuce  in  1977  and  the  first  appli- 
cations in  1978  have  been  ineffective. 

The  Applicant  proposed  to  use 
Ambush  and  Pounce,  which  contain 
the  active  Ingredient  (a.i.)  permethrin. 
at  a  rate  of  0.2  pound  a.i.  per  acre.  A 
maximum  of  five  applications  using 
ground  or  air  equipment  were  to  be 
made  at  5-  to  7-day  Intervals  per 
season  with  a  7-day  pre-harvest  inter- 
val. 
-^  EPA  has  determined  that  a  residue 
level  of  10  parts  per  million  (ppm)  per- 
methrin on  lettuce  ts  adequate  to  pro- 
tect the  public  health  and  the  pro- 
posed use  of  permethrin  is  not  expect- 
ed to  exceed  this  level. 

As  a  result  of  this  program,  no  un- 
reasonable adverse  effects  would  be 
expected  to  occur  to  either  the  envi- 
ronment and/or  any  non-target  spe- 
cies. However,  since  j>ermethrin  is 
known  to  be  highly  toxic  to  aquatic 
vertebrates  and  invertebrates  and  to 
bees,  appropriate  conditions  were  im- 
posed. 

After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
Heliothis  had  occurred;  (b)  there  was 
no  effective  pesticide  presently  regis- 
tered and  available  for  use  to  control 
this  pest  in  Arizona;  (c)  there  were  no 
alternative  means  of  control  taking 
into  accoimt  the  efficacy  and  hazard; 
(d)  significant  economic  problems 
might  result  if  Heliothis  was  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
was  insufficient  for  a  pesticide  to  be 
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reguslered  lor  this  use.  Arrordingly. 
the  Apphcanl  was  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31,  1978.  The 
specific  exemption'was  aLso  subject  to 
the  following  conditions: 

1.  The  products  Pounce  and  Ambush 
might  be  used  at  a  dosage  rate  of  0.2  pounds 
a.l.  per  acre: 

2.  Applications  were  limited  to  20.000 
acres  of  lettuce  in  Arizona; 

3.  A  maximum  of  five  applications  might 
be  made  per  season  at  5-  to  7-day  intervals 
with  a  7-day  pre-harvest  lnter\al; 

4.  Applications  might  be  made  by  either 
ground  or  air  equipment; 

5.  Only  fields  where  registered  alterna- 
tives had  not  been  applied  and  control  had 
been  achieved  might  be  treated; 

6.  The  feeding  of  lettuce  trimmings  from 
treated  fields  to  livestock  was  prohibited; 

7.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  were 
to  be  followed; 

8.  Permethrin  is  extremely  toxic  to  fish 
and  aquatic  inverubrates.  It  was  to  be  ap- 
plied with  care  in  areas  adjacent  to  any 
body  of  water.  It  was  not  to  t>e  applied  when 
weather  conditions  favored  run-off  or  drift. 
Il  was  to  be  kept  out  of  lakes,  streams,  and 
ponds.  Care  was  to  be  taken  to  prevent  con- 
tamination of  water  by  the  cleaning  of 
equipment  or  disposing  of  wastes; 

9.  Permethrin  is  highly  toxic  to  l)ees  ex- 
posed to  direct  treatment  or  residues  on 
crops  or  weeds.  It  was  not  to  be  applied  or 
allowed  to  drift  to  weeds  in  bloom  on  which 
an  economically  significant  number  of  bees 
were  actively  foraging.  Protective  informa- 
tion was  to  be  obtained  from  the  State  Co- 
operative Extension  Service; 

10.  The  EPA  was  to  be  immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  permethrin  in  connection  with 
this  exemption; 

U.  The  Applicant  was  responsible  for  in- 
suring that  all  the  provisions  of  this  specific 
exemption  were  met  and  must  submit  a 
report  summarizing  the  r»sults  of  this  pro- 
gram by  December  20.  1979;  and 

12.  Lettuce  with  residue  levels  of  permeth- 
rin not  exceeding  10  ppm  may  enter  inter- 
state commerce.  The  Food  and  Drug  Admin- 
istration. U.S.  Depai-tment  of  Health.  Edu- 
cation, and  Welfare,  was  advised  of  this 
^action. 

Statutory  AuTHORrrY:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  in  1972.  1975 
and  1978  <92  Stat.  819;  7  U.S.C.  136). 

Dated:  January  25.  1979. 

Edwin  L.  Johnson, 
Deputy  .4S.91.V  ■ "  'v  A  i/t,  i n ixtrator 
'■  '  /V.</;«  !'i  •  r'ngrams. 

LFB  Dor.  7&   >    '    '■•'-*  •    v    .■-,■  r  45  an) 
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FLORIDA  DEPARTMENT  OF  AGmtiJlTURE  AND 
CONSUMER  SERVICES 

Itti/anc*  of  o  Specific  Exemption  To  l^te 
formothrin  To  Control  V«g«tob!e  Loofminort 

The       Environmental       Protection 
Agency  (EPA)  has  granted  a  specific 


cx'in-iHicn  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  permethrin  on  750  acres 
of  chrysanthemums  to  control  vegeta- 
ble leafminers  In  ten  counties  in  Flor- 
ida. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to,  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  imder  emergency  conditions. 
This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street,  S.W..  Room 
E-315.  Washington.  D.C.  20460. 

The  vegetable  leafminer,  Liriomyza 
sativae,  Blanchard.  has  periodically 
plagued  various  Florida  crops,  includ- 
ing flowers,  since  the  late  1960s, 
reaching  epidemic  proportions  in  1977. 
The  leafminers  damage  flowers  by  de- 
positing eggs  directly  into  the  leaf  so 
that  developing  larvae  tunnel  through 
the  leaf,  removing  much  of  its  photo- 
synthetic  mescphyll  layer.  In  flowers, 
damage  occurs  either  directly  to  the 
petals,  or  to  the  photosynthetic  leaf 
tissues,  decreasing  the  plant's  vigor. 
Leaves,  and  in  many  cases,  whole 
branches  of  the  plants,  die.  The  mines 
left  by  these  pests  are  also  excellent 
points  of  entry  for  bacterial  and 
fungal  pathogens.  In  vegetable  crops, 
this  damaged  foliage  can  be  trimmed, 
but  In  the  flower  market,  the  Appli- 
cant stated,  value  is  largely  dependent 
on  the  quality  of  the  foliage,  so  that 
damage  can  be  quite  detrimental  to 
the  crop's  value. 

According  to  the  Applicant,  none  of 
the  many  registered  pesticides  for 
leafminer  control  on  chrysanthemums 
is  effective  due  to  the  leafminer's  de- 
veloped resistance.  Various  attempts 
at  integrated  pest  management  have 
been  made  by  University  of  Florida 
personnel  as  well  as  by  growers.  Ac- 
cording to  the  Applicant,  however, 
chemical  control  is  the  only  means 
available  to  reverse  the  epidemic  popu- 
lations of  the  pest. 

The  Applicant  proposed  to  use 
Arnbush,  a  product  manfactured  by 
ICI  Americas,  Inc.,  which  contains  the 
active  ingreuient  (a.i.)  permethrin. 
State-ct  rlified  applicators  would  make 
>;ruar.d  applicalions  in  Broward,  Dade, 
Giades.  Hillsboiough.  Lee.  Manatee. 
Mar-:n,  Palm  Poach,  Pineila.s,  and  St. 
Lucie  Counties.  The  Applicant  claimed 
the  entire  flower  industry,  valued  at 
$25  million  may  be  lost  to  the  State,  if 
an  effective  method  of  control  is  not 
made  available. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 


vegetable  leafminers  on  chrysanthe-' 
mums  has  occurred;  (b)  resistance  has 
developed  to  the  pesticides  presently 
registered  and  available  for  use  to  con- 
trol this  pest  in  Florida;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  leafminer  is  not  con- 
trolled: and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
Is  Insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31,  1979,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application,  subject  to  the  follow- 
ing modifications  and  conditions: 

1.  The  product  Ambush,  manufactured  by 
ICI  Americas.  Inc.,  is  authorized; 

2.  Ambush  will  be  applied  at  a  rate  of  0.05 
to  0.10  pound  a.i.  per  acre; 

3.  Applications  may  be  made  In  the  coun- 
ties named  above  to  550  acres  of  chrysan- 
themums grown  for  cuttings  and  200  acres 
grown  a.s  propagatlve  material.  Applications 
will  be  made  at  five-day  intervals  or  two  ap- 
plications may  be  made  per  week  when  leaf- 
miner  Infestations  are  high  or  irrigation  ne- 
cessitates additional  applications.  A  maxi- 
mum of  1.920  pounds  a.i.  is  authorized; 

4.  All  applications  will  be  made  with 
broadcast  ground  equipment; 

5.  All  applications  will  be  made  by  State- 
certified  applicators; 

6.  All  appli«ible  directions,  restrictions, 
and  precautions  on  the  product  label  must 
t>e  followed; 

7.  This  product  Is  highly  toxic  to  t>ees  ex- 
posed to  direct  treatment  or  to  residues  on 
crops  or  weeds.  It  may  not  be  applied  or  al- 
lowed to  drift  to  weeds  In  bloom  on  which 
an  economically  significant  number  of  bees 
are  actively  foraging.  Protective  informa- 
tion may  be  obtained  from  the  State  Coop- 
erative Agricultural  Extension  Service: 

8.  Permethrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  must  be  k«>pt 
out  of  lakes,  streams,  ponds,  tidal  marshes, 
and  estuaries.  Care  must  be  taken  to  pre- 
vent contamination  of  water  by  cleaning  of 
equipment  or  disposing  of  waste; 

9.  All  personnel  involved  in  the  prepara- 
tion and  application  of  Ambush  must  wear 
protective  clothing  (long-sleeve  shirts,  full 
trousers,  and  non  perme!»ble  boots)  and  a 
respirator.  During  the  mixing  and  loading 
operations,  gloves  and  an  apron  must  also 
be  worn; 

10.  A  60-day  crop  roUtion  restriction  shall 
be  observed  lor  food  crops; 

11.  The  Applicant  shall  be  responsible  for 
a-ssurlng  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must  submit 
a  report  sumg:iarizing  the  result  of  this  pro- 
gram by  January  31.  1980:  and 

12.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  resulting  from 
use  of  permethrin  in  connection  with  this 
exemption. 

Statotory  AtrrHOKiTY:  Section  18  of  the 
Federal  Insecticide.  Pyflgiclde.  and  Rodentl- 
clde  Act  (FIFRA).  as  amended  in  1972.  1975 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 


Dated:  January  26.  1979. 

Edwth  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-3540  Piled  1-31-79;  8:45  am] 


[6560-01-M] 

[OPP-180218A:  PRL  1050-3] 

MINNESOTA  DEPARTMENT  OF  AGRICtHTURE 

AnMndment  to  Spoctfic  Exemption  To  U«e 
A»u>ox  To  Control  Wild  Oats,  Buckwheat, 
and  Poxtailt 

On  August  18,  1978  (43  FR  36681) 
the  Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Feder- 
al Register  which  announced  the 
granting  of  a  specific  exemption  to  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  an  asulam  formulation 
(Asulox)  to  control  wild  oats,  buck- 
wheat, and  foxtails  on  26,720  acres  of 
flax  in  northwest  Minnesota.  This  ex- 
emption was  granted  in  accordance 
with,  and  was  subij^t  to,  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  ^tate  agncies  for  use  of 
pesticides  under  emergency  conditions. 

The  specific  exemption  inposed  a  12- 
month  rotation  restriction  for  all 
crops  but  root  crops  which  have  an  18- 
month  rotation  restriction.  The  Appli- 
cant has  advised  that  these  restric- 
tions are  not  practical  since  flax  is 
generally  rotated  to  grain  crops  within 
12  months  of  Asulox  application;  ad- 
herence to  the  re.striction  would  pose 
an  economic  hardship  to  the  growers. 
The  Applicajit  has  requested  that  the 
crop  rotation  restriction  be  revised 
from  12  months  to  10  months  for 
grain  crops. 

EPA  has  determined  from  crop  rota- 
tion data  that  there  are  no  detectable 
residues  of  Asulox  in  the  grain  of 
grain  crops  rotated  with  treat.ed  flax 
fields  300  days  (10  months)  after  treat- 
ment. Residues  of  Asulox,  however, 
are  present  in  the  stems  and  leaves  of 
grain  crops.  The  requested  crop  rota- 
tion revision  would  still  prevent  illegal 
residues  in  the  grain  and  a  grazing  and 
forage  restriction  would  prevent  the 
use  of  stems  and  leaves  of  grain  crops 
which  have  residues  of  Asulox  present. 

After  reviewing  the  request  and 
other  available  information,  EPA  has 
determined  that  the  proposed  change 
in  the  crop  rotatio  period  should  pose 
no  additional  hazard  to  the  -public 
health  and  environment.  Accordingly, 
EPA  has  amended  the  specific  exemp- 
tion granted  to  the  Applicant  to  use 
Asulox  to  control  wild  oat&.  buck- 
wheat, and  foxtails  in  flax.  The  specif- 
ic exemption  is  subject  to  the  follow- 
ing conditions: 


1.  Root  crops  may  not  be  planted  within 
18  months  of  application  of  Aaulox.  Crops 
other  than  small  grains  may  not  be  planted 
within  12  months  of  application.  Flax  fields 
may  not  be  rotate  to  grain  crops  within  10 
months  of  application.  Fodder  from  grain 
crops  rotated  with  treated  flax  fields  may 
not  be  grazed  or  cut  for  forage;  and 

2.  All  other  restrictions  in  the  original  ex- 
emption remain  in  force. 

Statittort  AtrrHORiTY:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972,  1975.  and  1978 
(92  Stat.  819;  7  D.S.C.  136). 

Dated:  January  26,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Progra  ms 
[FR  Doc.  79-3541  Filed  1-31-79;  8:45  ami 


[6560-01-M] 

[OPP-180251A  (FRL  1049-2)] 

OREGON  DEPARTMENT  OF 
AGRICULTURE 

Amendment  to  Specific  Exemption  To  Ute 
Pydrin  To  Control  Pear  Pxylla 

On  Thursday,  January  4.  1979  (44 
FR  1219),  the  Envirorunental  Protec- 
tion Agency  (EIPA)  published  a  notice 
in  the  Federal  Register  which  an- 
nounced the  granting  of  a  specific  ex- 
emption to  the  Oregon  Department  of 
Agriculture  to  use  a  maximum  of 
18,800  pounds  active  ingredient  of 
Pydrin  on  23,500  acres  of  pear  or- 
chards to  control  the  pear  psylla.  The 
specific  exemption  was  granted  in  ac- 
cordance with,  and  was  subject  to.  pro- 
visions of  40  cm  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

Since  then,  the  Oregon  Department 
of  Agriculture  has  requested  that  the 
specific  exemption  be  amended  to  in- 
clude the  use  of  Pydrin  in  pear  or- 
chards which  are  interplanted  with 
apple  trees  and  to  permit  applications 
of  Pydrin  in  combination  with  water 
or  a  superior  type  oil.  These  two  items 
had  been  inadvertently  omitted  in  the 
original  request. 

After  reviewing  the  application,  EPA 
has  determined  to  issue  the  amend- 
ment which  will  not  significantly 
change  the  original  request  and  which 
includes  identical  uses  permitted  in 
two  other  pear-producing  States.  Ac- 
cordingly, the  Oregon  Department  of 
Agriculture  may  use  the  pesticide 
noted  above  as  indicated  in  the  specif- 
ic exemption  issued  on  November  10, 
1978  and  subject  to  the  additional  fol- 
lowing conditions: 

1.  Pear  orchards  that  are  Interplanted 
with  apple  trees  may  be  treated  as  specified 
in  the  original  specific  exemption,  provided 
applications  are  made  prior  to  the  bloom 
stage  of  development  of  both  apple  and  pear 
trees; 


2.  Spray  mixture  volumes  of  3-20  gallons 
will  be  applied  by  aircraft  and  3-400  gallons 
with  ground  equipment.  Pydrin  may  t>e  ap- 
plied in  combination  with  water  or  a  superi- 
or type  oil;  • 

3.  Pears  and  apples  with  residue  levels  of 
Pydrin  that  do  not  exceed  0.01  part  per  mil- 
lion may  enter  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action;  and 

4.  All  other  restrictions  of  the  original 
specific  exemption  remain  in  force. 

Stattttory  AtTTHORiTY:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  in  1972.  1975,  and  1978 
(92  Stat  819;  7  U.S.C.  136). 

Dated:  January  25,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-3534  Filed  1-31-79,  8:45  am] 


[6560-01-M] 

[OPP-180261  (FRL  1049-4)1 

TEXAS  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

ksvance  of  Specific  Exemption  To  Use  Per- 
methrin To  Control  Cabbose  Loopert  on 
Cabbage 

The  Envirojimental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Texas  Department 
of  Food  and  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
Ambush  and  Pounce  (permethrin)  on 
19,000  acres  of  cabbage  in  Texas.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street,  S.W.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  cabbage 
crops  in  the  southern  Texas  area  are 
suffering  from  heavy  infestations  of 
cabbage  loopers  for  which  the  regis- 
tered pesticides  (methomyl.  Bacillus 
thurengiensis,  and  methamidophos) 
have  failed  to  provide  adequate  con- 
trol. The  Applicant  proposed  to  use  a 
maximum  of  19,000  pounds  of  the 
active  ingredient  (a.l.)  permethrin,  at  a 
rate  of  0.1  a.i  in  a  minimum  of  3  gal- 
lons of  water  per  acre.  A  maximum  of 
6  applications  may  be  made,  unless  a 
knowledgeable  expert  determines  that 
additional  applications  are  necessary 
to  control  heavy  Infestations,  at  which 
time  4  additional  applications  may  be 
made.  Applications  will  be  made  at  5- 
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to  7-day  Intervals  with  a  24-hour  pre- 
harvest  Interval.  Wrapper  leaves  will 
remain  In  the  field.  The  Applicant 
claims  that  if  this  pesticide  is  not 
made  available,  losses  to  producers  of 
up  to  $600  per  acre  will  result, 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use  will 
not  exceed  3  parts  per  million  (ppm) 
In  field  trimmed  cabbage,  a  level  ade- 
quate to  protect  the  public  health. 
Permethrin  is  highly  toxic  to  fish, 
bees,  and  birds;  appropriate  use  re- 
strictions have  been  imposed  to  pre- 
vent uru^asonable  ecological  dangers. 
A  further  restriction  prohibiting  the 
feeding  of  wrapper  leaves  to  livestock 
h£is  also  been  imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
cabbage  loopers  has  occurred;  (b) 
there  is  no  effective  pesticide  present- 
ly registered  and  available  for  use  to 
control  the  cabbage  looper  in  Texas; 
(c)  there  are  no  alternative  means  of 
control  taking  into  account  the  effica- 
cy and  hazard;  (d)  significant  econom- 
ic problems  may  result  if  the  cabbage 
looper  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 


NOTICES 

use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
May  15.  1979.  The  specific  exemption 
is  also  subject  to  the  following  condi- 
tions: 

1.  The  product  permethrin  may  be  used  at 
a  dosage  rate  of  0.05  to  0.1  pound  a.i.  in  a 
minimum  of  3  gallons  of  water  per  acre; 

2.  A  maximum  of  19,000  acres  may  be 
treated; 

3.  A  maximum  of  6  applications  are  au- 
thorized: however.  If  a  luiowledgeable 
expert  determines  that  additional  applica- 
tions are  necessary  to  control  heavy  cabbage 
looper  infestations,  then  4  additional  appli- 
cations may  be  made.  The  EPA  shall  be  no- 
tified of  the  circumstances  which  warranted 
the  additional  applications: 

4.  A  5-7  day  application  Interval  will  be 
observed,  with  a  24-hour  pre-harvest  inter- 
val; 

5.  A  residue  level  of  3  ppm  permethrin  on 
cabbage  has  been  deemed  adequate  to  pro- 
tect the  public  health.  Cabbage  with  resi- 
dues of  permethrin  that  do  not  exceed  this 
level  may  enter  interstate  commerce.  The 
Pood  and  Drug  Administration.  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
has  t>een  advised  of  this  action; 

6.  The  use  of  cabbage  trimmings  from 
treated  fields  for  livestock  feed  items  is  pro- 
hibited; 

7.  All  applicable  restrictions  and  precau- 
tions addressed  on  the  label  must  be  ad- 
hered to; 
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8.  Permethrin  is  toxic  to  fish,  birds,  and 
other  wildlife.  It  must  be  kept  out  of  any 
body  of  water  and  may  not  be  applied  where 
runoff  ia  likely  to  occur.  It  may  not  be  ap- 
plied when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken  not 
to  contaminate  water  by  cleaning  of  equip- 
ment or  disposal  of  wastes: 

9.  Permethrin  is  highly  toxic  to  bees  ex- 
posed to  direct  treatment  or  residues  on 
crops  or  weeds.  It  may  not  be  applied  or  al- 
lowed to  drift  to  weeds  in  bloom  on  which 
an  economically  significant  number  of  beea 
are  actively  foraging.  P»rotectlve  Informa- 
tion may  be  obtained  from  the  State  Coop- 
erative Agricultural  Extension  Service: 

10.  The  EPA  shall  be  Immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  this  product;  and 

11.  The  Applicant  Is  responsible  for  assur- 
ing that  aU  of  the  provisions  of  this  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  this  pro- 
gram by  September  1979. 

STATirroRY  AcTHORmr:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodentl- 
cide  Act  (FIFRA).  as  amended  in  1972,  1976. 
and  1978  (92  SUt.  819:  7  U.S.C.  136). 

Dated:  January  25.  1979. 

Edwiw  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.  79-3535  Piled  1-31-79;  8:45  am)     " 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  380] 
NOTIFICATION  UST 

List  Of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 

December  27.  1978. 


Call  letters 


Location 


Power 
kW 


Antenna 


Schedule 


Claaa 


Antenna 
height 
(feet) 


Ground  system 


Number 
of  radial* 


Length 
(feet) 


Proposed  date 

of  commencement 

of  operaUoo 


(New)  Sudbury.  Ontario.  N. 

46-26  15  .W.  81*  or  45" 
(Correction  to  change  list  No. 
368.  supplementary  data 
dated  Nov.  9.  1977  correct). 

CPIS  Le%1s.  Quebec.  N.  48-48  28-  .W. 

7108  37"  (In  operation  on 
new  frequency  at  new  site). 

CJLP  Disraeli.  Quebec.  N.  4554  28". 

W.  71-20  33"  (In  operation). 

CBSl'4  Wabush  Labrador  aty. 

Newfoundland.  N. 
62-55  50  .W.  66-53  24" 
(Change  of  call  sign  from 
CBDP). 

(New)  YeUowknIfe.  North  We.st 

Territories.  N.  6r28  00".W. 
114-1810". 

CJLfi  Levis.  Quebec.  N.  48  4T5<r.W. 

7108  33"  (Delete). 


10      DA-1 


DAN  ND-D- 
188. 


1D/0.2SN      ND-188.. 


ID/0.25N      ND-190.. 


ND-18i.. 


0.2S      ND-184.. 


920  kHz 
D 

UI 

$20  kHz 

U 

in 

1230  kHs 
U 

rv 

1240  kHz 
D 

rv 

1240  kHz 
U 

IV 

1240  kHz 

U 

rv 

™  Nov.  9.  1978. 


200 


108 


150 


16S 


130  42S  Ave. 

130  120  Ave. 

130  J17  Dec.  37.  1979. 

130  130  Ave. 


CaUlettcn 


liocatkin 


Antenna 


kW 


CBGA-7  Sfe.  Anne  des  Monts,  Quebec 

N.  49-07  48  .W.  66-27  46 
(CThange  of  call  sign  from 
CBON). 

CBGA-4  Causapscal.  Quebec.  N. 

48-21  53.W.  67-14  17" 
(Change  of  c^l  sign  from 
CJBM). 

CKAN  Newmarket.  Ontario.  N. 

43-57  28".  W.  79-26  Sr 
(Correction  of  geographical 
co-ordinates). 


1D/0.2SN      ND-184.. 


1D/0.25N      ND-190.. 


10      DA-2„ 


ClaM 

Antenna 
height 
(feet) 

Ground  syBtcm 

Proposed  date 
of  commencement 

of  rmdlali 

Length 
(feet) 

of  operaUon 

1340  kHz 
V 

IV 

150 

120 

395  Ave. 

1450  kHz 
D 

IV 

170 

lao 

276  Ave. 

USOkHz 
U 

m 

Oct  23, 1978. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


[FR  Doc.  79-3370  Piled  1-31-79:  8:45  am] 


[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSES 

Ceirection  to  Notice  of  Revocation 

By  Decision  served  July  24.  1978.  in 
Docket  No.  77-53.  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(FR.  Vol.  43,  No.  146.  P.  32776.  July  28. 
1978).  the  Federal  Maritime  Commis- 
sion amended  Its  General  Order  4  (46 
CFR  Part  510)  to  require  all  licensed 
independent  ocean  freight  forwarders 
to  file  with  the  Commission  a  surety 
bond  In  the  amount  of  $30,000.  The 
amendment  stated  that  if  a  licensee 
fails  to  file  such  bond  on  or  before  De- 
cember 1.  1978.  the  license  shall  be  re- 
voked in  accordance  with  Rule  510.9  of 
General  Order  4. 

The  Commission  published  a  Notice 
of  Revocation  In  the  Federal  Register 
on  January  3,  1979  (Vol.  44,  No.  2,  Pp. 
953-955)  wherein  notice  was  given  of 
the  Independent  ocean  freight  for- 
warders who  has  failed  to  file  with  the 
Commission  a  surety  bond  In  the 
amount  of  $30,000  and  whose  licenses 
were  revoked  effective  December  2. 
1978.  Erroneously,  the  following  were 
among  the  licensees  named: 

All    Ports    Household    Goods    Forwarders, 

FMC-1562.  25-36  31st  Street,  Long  Island 

City.  NY  11102. 
Thomas  A.   Farrelly  Co.,  Inc.,  PMC- 1677, 

400  Post  Road,  Fairfield,  CTT  06430. 
Herb  B.  Meyer  «fe  Co.,  Inc.,  FMC-398.  11223 

South  Hindry  Avenue,  Los  Angeles,  CA 

90009. 

The  Commission's  Notice  of  Revoca- 
tion also  erroneously  reflected; 

Malvar  Cargo  Service  (Alberto  Malvar,  dba), 
FMC-I689,  7760  NW  71st  Street.  Miami. 
FL  33166. 

The  Notice  of  Revocation  properly 
should  have  shown  as  revoked: 


M.  Malvar  Freight  Forwarding  Service 
(Manual  Malvar.  dba),  P.O.  Box  829, 
Miami,  FL  33144. 

With  the  exception  of  M.  Malvar 
Freight  Forwarding  Service  (Manuel 
Malvar,  dba),  FMC-1362.  all  require- 
ments for  bonds  were  met  by  Decem- 
ber 1.  1978.  by  the  above  named  for- 
warders. Hence,  notice  is  hereby  given 
that  FMC  License  Numbers  1562.  1677, 
398  and  1689.  have  not  been  revoked. 

Notice  Is  also  given  that  the  Inde- 
pendent Ocean  FYelght  Forwarder  Li- 
cense No.  1362  of  M.  Malvar  Freight 
Forwarding  Service  (Manuel  Malvar. 
dba)  was  revoked  on  December  2,  1978 
for  failure  to  submit  the  $30,000  bond. 

Dated;  January  25.  1979. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  79-3475  FUed  1-31-79;  8:45  am] 

[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
THE  AVOCACO. 

Formation  of  Bank  Holding  Company 

The  Avoca  Company.  Avoca,  Nebras- 
ka, has  applied  for  the  Boards  approv- 
al under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank.  Avoca,  Nebraska.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  .writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 


al Reserve  System,  Washington,  D.C. 
20551.  to  be  received  no  later  than 
February  23.  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  In 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  23,  1979. 

Griptith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 

[PR  Doc.  79-3403  FUed  1-31-79;  8:45  am] 


[6210-01-M] 

GUSHING  RANCSHARES,  INC 
Formation  of  Rank  Holding  Company 

Cushlng  Bancshares.  Inc..  Cushing. 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  i>er  cent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  First 
National  Bank  of  Crushing.  Cushing, 
Texas.  The  factors  that  sire  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
23,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
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any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  23,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3402  Filed  2-1-79:  8:45  am) 


[6210-01-M] 

SECURITY  NATIONAL  OF  NORMAN  HOLDING 
,  CORP. 

Formation  of  Ronk  Holding  Company 

Security  National  of  Norman  Hold- 
ing Corporation.  Noman,  Oklahoma, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  more  than  80 
percent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  Secu- 
rity National  Bank  &  Trust  Company, 
Norman,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Security  National  of  Norman  Hold- 
ing Corporation.  Norman.  Oklahoma, 
has  also  applied,  pursuant  to  section 
4(c)(8)-of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation 

Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  voting  shares  of  J.  H. 
Patten  Company  which  will  own  100 
per  cent  of  Pat'ten  Insurance  Agency 
Inc..  Norman.  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  noro  in  of- 
fering credit  life  insurance  and  credit 
accident  and  health  insurance  in  con- 
nection with  extensions  of  credit  by  its 
proposed  subsidiary  bank.  This  activi- 
ty would  be  conducted  at  offices  locat- 
ed at  the  Security  National  Bank  & 
Trust  Company,  Norman.  Oklahoma. 
Such  activities  have  been  specified  by 
the  Board  In  §  225.4(a)  of  Regulation 

Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accorance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competiton,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 


pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing  and 
Indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  February  23,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  24,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  79-3400  Filed  1-31-79;  8:45  am] 


[6210-01-M] 

HI  COUNTY  STATE  BANK  HOLDING  CO.,  INC 
Formation  of  Bank  Holding  Company 

Tri  County  State  Bank  Holding 
Company,  Inc..  Chamberlain.  South 
Dakota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.7  percent  of 
the  voting  shares  of  Tri  County  State 
Bank.  Chamberlain.  South  Dakota. 
The  factors  that  are  conslderd  In 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  In  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  23.  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  23,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-3401  Piled  1-31-79;  8:45  Rm] 


[6210-01-M] 

AMERICAN  STATE  FINANCIAL  CORP. 
Acquiwtion  of  Bonk 

American  State  Financial  Corpora- 
tion. Lubbock.  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.   1842(a)(3))  to  acquire 


100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Liberty 
State  Bank.  Lubbock.  Texas.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  In  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  February 
9,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  In- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  17,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-3405  Filed  1-31-79;  8:45  ami 


[6210-01-M] 

BANK  HOLDING  COMPANIES 
Propotod  Do  Novo  Nonbank  Activitio* 

The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  5  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR.  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi- 
rectly, solely  In  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application.  In- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indication  how  the  party  commenting 
would  be  a«:grieved  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
Indicated  for  that  application.  Corn* 


ments  and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
22,  1979. 

A.  Federal  Reserve  Bank  of  Rich- 
mond, 100  North  Ninth  Street,  Rich- 
mond, Virginia  23261: 

F&M  NATIONAL  CORPORATION, 
Winchester,  Virginia  (consumer  fi- 
nance and  Insurance  activities;  Virgin- 
la):  through  Its  subsidiary.  Peoples 
Credit  Corporation,  to  arrange,  make, 
or  acquire  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
consumer  finance  company  under  a  re- 
volving loan  plan.,  secured  or  unse- 
cured, including  loans  under  a  revolv- 
ing loan  agreement  secured  by  mort- 
gages or  deeds  of  trust  on  real  propety 
and  security  Interests  In  personal 
property;  to  service  such  loans  and  ex- 
tensions of  credit;  and  to  act  as  agent 
or  broker  for  the  sale  of  life  and  acci- 
dent and  health  Insurance  directly  re- 
lated to  its  extensions  of  credit,  and  to 
engage  in  making  of  loans,  acquiring 
or  servicing  such  loans,  and  take  such 
security  as  authorized  by  the  Code  of 
Virginia.  These  activities  would  be 
conducted  from  an  office  in  Luray, 
Virginia,  and  the  geographic  areas  to 
be  served  are  Page  County  and  pro- 
tions  of  Warren  County,  Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

MIDLAND  CAPITAL  CO..  Oklaho- 
ma City.  Oklahoma  (mortgage  bank- 
ing activities;  California):  to  engage  in 
mortgage  banking,  through  its  subsidi- 
ary. Midland  Mortgage  Co..  including 
origination  and  servicing  of  all  types 
of  residential  and  commercial  mort- 
gage loans.  These  activities  would  be 
conducted  from  an  office  in  Apple 
Valley,  California,  and  the  geographic 
area  to  be  served  is  southwest  San 
Bernardino  County.  California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  24.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3406  Filed  1-31-79;  8:45  am] 


[6210-01-M] 

FENNIMORE  BANCORPORATION,  INC 

Propotod  Acquitition  of  Fonnimor*  Finance 
Co.,  Inc. 

Fennlmore  Bancorjjoration,  Inc., 
Fennimore,  Wisconsin,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 


voting  shares  of  Fennimore  Finance 
Co.,  Inc..  Fennimore,  Wisconsin  in  con- 
nection with  Applicant's  acquisition  of 
the  First  State  Bank,  Fennimore,  Wis- 
consin. (See  44  FR  114)  Notice  of  the 
application  was  published  on  Novem- 
ber 8,  1978  In  77ie  Fennimore  Times,  a 
newspaper  circulated  in  Fennimore, 
Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  selling  credit  life  and  credit  ac- 
cident and  health  insurance  related  to 
the  extensions  of  credit  by  FUrst  State 
Bank,  Fennimore.  Wisconsin.  Such  ac- 
tivities have  been  specified  by  the 
Board  In  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  prcx;edures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  WTltlng  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
enors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  not  later 
than  February  23,  1979. 

Board  of  Governors  of  the  Federal 
Reser\'e  System.  January  25,  1979. 

GRirf  ith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3407  FUed  1-31-79;  8:45  am] 


[6210-01-Ml 

FIRST  NATIONAL  HOLDING  CORP. 

Propotod  ocquititien  of  First  Grand  Junction 
Industrial  Bank,  a  Do  Novo  Company 

First  National  Holding  Corp.,  Atlan- 
ta. Georgia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(2)).  for  per- 
mission to  acquire  through  its  subsidi- 
ary. Gulf  Finance  Corp.,  voting  shares 
of  First  Grand  Junction  Industrial 
Bank,  Grand  Junction.  Colorado,  a  de 


novo  company.  Notice  of  the  applica- 
tion was  published  on  August  30,  1978 
In  The  Daily  Sentinel,  a  newspaper  cir- 
culated in  Grand  Junction,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  operating  as  an  industriai  bank 
and  acting  as  broker  or  agent  in  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  extensions 'of  credit  by  the 
industrial  loan  bank.  Such  activities 
have  been  specified  by  the  Board  In 
§  225.4(a)(2)  and  (9)(li)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  In  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  February  22.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-3408  Piled  1-31-79;  8:45  am] 


[6210-01-M] 

FIRST  PENNSYLVANIA  CORP. 

Propotod  Rotontien  of  Invottert  Lean  Corp., 
Philadelphia,  Pa.,  and  Induttrial  Finance  * 
Thrift  Corp.,  New  Orieant,  La. 

First  Pennsylvania  Corporation  Inc., 
Philadelphia,  Pennsylvania,  has  ap- 
plied, pursuant  to  section  4(c)(8)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(cM8))  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  perinission  to  retain 
Investors  Loan  Corporation,  Philadel- 
phia. Pennsylvania,  and  Industrial  Fi- 
nance and  Thrift  Corporation,  New 
Orleans.  Louisiana.  Notices  of  the  ap- 
plication were  published  in  newspa- 
pers of  general  circulation  in  the  com- 
munities where  offices  of  Investors 
Loan  Corporation  and  Industrial  Fi- 
nance and  Thrift  Corporation,  are 
located. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the  activi- 
ties of  making  a«id  acquiring  loans  and 
other  extensions  of  credit  as  would  l>e 
made  by  a  consumer  finance  company, 
selling  credit  life,  accident,  health, 
property  and  casualty  insurance  and 
reinsuring  such  credit  insurance 
through  their  respective  subsidiaries. 
Eastern  Life  Insurance  Company  and 
Tempco  Life  Insurance  Company, 
both  of  Phoenix,  Arizona.  Such  activi- 
ties have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individu- 
al proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  February  23.  1979. 

Board  of  Governors  of  the  Federal 
Reser\  e  System,  January  23.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Boa  rd. 

rFR  Doc.  79-3409  Piled  1-31-79:  8:45  ami 


NOTICES 


[6210-01 -M] 


THE  WYOMING  NATtONAL  CORP. 
Acquitition  of  Bonk 

The  Wyoming  National  Corporation, 
Casper,  Wyoming,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Glenrock. 
Glenrock,  Wyoming.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
February  22.  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  In 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  79-3404  Filed  1-31-79:  8:45  am) 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Notica  of  Maeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re-' 
gional  Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  3.  on  February  20.  1979.  from 
9:30  a.m.  to  4:15  p.m..  in  Room  2636  of 
the  GSA  Regional  Office  Building. 
Seventh  and  D  Streets.  SW.  Washing- 
ton. DC.  The  meeting  will  be  devoted 
to  the  initial  stage  of  the  process  for 
screening  and  evaluating  prospective 
architect-engineer  firms  to  furnish 
professional  services  required  in  con- 
nection with  development  of  Design 
Services  for  the  following  project:  Up- 
grade Electrical  System  and  Miscella- 
neous HVAC.  Plumbing  and  Fire 
Safety  Improvements.  Agriculture 
South  Building.  14th  &  Independence 
Avenue.  S.W..  Washington,  D.C.  (GS- 


03B-a8317/89052).  The  meeting  will  be 
open  to  the  public. 

Walter  V.  Kallaur, 
Regional  Administrator. 

January  23,  1979. 

IFR  Doc.  79-3395  Filed  1-31-79;  8:45  am] 


[4110-84-Mj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  S«rvica(  Adminiitration 

ANNUAL  REPORTS  OF  FEDERAL  ADVISORY 
COMMinEES 

Nelica  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463.  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder- 
al Advisory  Committee  has  6een  filed 
with  the  Library  of  Congress: 

Interagency     Committee     on      Emergency 
Medical  Services 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health.  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue. 
S.W..  Washington.  D.C.  20201,  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Lee  Shuck,  Bureau 
of  Medical  Ser\ices,  Health  Services 
Administration,  6525  Belcrest  Road, 
Hyattsville.  Maryland  20782,  Tele- 
phone (301) 436-6284. 

Dated:  January  24,  1979. 

• 

William  H.  Aspden,  Jr.. 
Associate  Administrator  for 
Management 
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[4110-84-Ml 

ANNUAL  REPORTS  Of  FEDERAL  ADVISORY 
COMMITTEES 

Notica  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463.  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder- 
al Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 

Natioioal     Advisory     Council     on     Migrant 
Health. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health.  Education,  and  Welfare. 
Department  Library.  North  Building. 
Room  1436.  330  Independence  Avenue 


SW..  Washington.  D.C.  20201,  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Jaiifte  L.  Manzano, 
Bureau  of  Community  Health  Serv- 
ices, Health  Sen'ices  Administration. 
Room  7A-55,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857.  Telephone  (301)  443-1153. 

Dated:  January  24,  1979. 

William  H.  Aspden,  Jr., 
Associate  Administrator  for 
Management 
[FR  Doc  79-3397  Filed  1-31-79;  8:45  am] 


[4110-92-M] 

Offica  of  Human  Davalopmant  Servicat 

FEDERAL  ALLOTMENT  TO  STATES  FOR  SOCIAL 
SERVICES  EXPENDITURES  INCLUDING  CHaD 
DAY  CARE  SERVICES  PURSUANT  TO  TITLE 
XX  OF  THE  SOCIAt  SECURITY  ACT 

Promulgation  for  Fitcal  Yaor  1979 — Ravisad 

In  FR  Doc.  78-34120  published  in 
the  Federal  Register  at  page  57348  on 
December  7,  1978,  the  Federal  allot- 
ment limitations  for  social  services  ex- 
penditures pursuant  to  Title  XX  of 
the  Social  Security  Act  were  promul- 
gated based  on  the  new  amount  of 
$2,700,000,000  provided  for  the  basic 
title  XX  program  and  the  $200,000,000 
provided  for  child  day  care  services. 
Subsequent  to  this  promulgation, 
errors  were  discovered  In  the  rounding 
techniques  used  for  both  the  census 
data  and  dollar  computations.  These 
errors  would  have  adversely  affected  a 
single  State  while  benefiting  most 
other  States  In  excess  of  their  entitle- 
ment. These  errors  were  significant 
enough  to  require  the  recalculation  of 
all  limitations  for  Fiscal  Year  1979. 
Accordingly,  the  promulgation  con- 
tained in  such  document  Is  rescinded 
and  the  promulgation,  as  revised,  is  set 
forth  below  In  Its  entirety. 

Promulgation  Is  made  of  the  Federal 
allotment  for  Fiscal  Year  1979  for  pur- 
poses of  grants  to  States  under  "Title 
XX  of  the  Social  Security  Act,  as 
amended  pursuant  to  Section 
2002(a)(2)  (Public  Law  95-600.  dated 
November  6.  1978)  of  the  Act  which 
provided  that  the  Federal  allotment 
shall  be  determined  and  promulgated 
in  accordance  with  said  section. 

For  Fiscal  Year  1979.  the  allotment 
limitations  are  based  on  the  Bureau  of 
the  Census  population  statistics  con- 
tained In  its  publication,  "Current 
Population  Reports"  (Series  P-25,  No. 
646,  February  1977)  which  was  the 
most  recent  satisfactory  data  available 
from  the  Department  of  Commerce  at 
the  time  the  original  allocations  were 
made  for  Fiscal  Year  1979  as  to  popu- 
lation of  each  State  and  of  all  States. 

It  Is  hereby  promulgated,  for  pur- 
poses of  grants  to  States  for  social 
services  under  title  XX.  that  the  Ped- 
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eral  allotment  of  each  of  the  50  States 
and  the  District  of  Columbia  for  the 
Fiscal  Year  ending  September  30, 
1979,  as  determined  pursuant  to  the 
Act  and  on  the  basis  of  said  population 
data,  shall  be  as  set  forth  below. 
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state 


State 


Federal 
allotment 


Total 


Alabama... 
Alaska _. 


Arizona 

Arkansas... 
Calilomia. 
Colorado ._ 

Connecticut __„ 

Delaware _ 

District  of  Columbia.^ 

Florida 

Georgia „ „ 

Hawaii ..-..—«»...„. 

Idaho -.._ 

Illinois 

Indiana ™. 

Iowa .»-...._ 

Kansas __-«_-_- 


Kentucky...:.. 
Louisiana .__ 

Maine 

Maryland 

Massachusetts- 
Michigan 

Minnesota 

Mississippi........ 

Missouri 

Montana - 


Nebraska......^ 

Nevada _ 

New  Hampshire.. 

New  Jersey _. 

New  Mexico , 

New  York 

North  Carolina.. 
North  Dakota ... 
Ohio 


Oklahoma 

Oregon  ...„ _„. 

Pennsyl\-ania 

Rhode  Island 

South  Carolina  — 
South  Dakota . 
Tennessee  .... 

Texas 

Utah 


Vermont.....™.. 

Virginia 

Washington 

West  Virginia. 

Wisconsin 

Wyoming 

Total 


Alabama.. 

Alaska. 

Arizona... 


Arkansas 

California 

Colorado 

Cormecticut.. 
Delaware: 


District  of  0>lumbla- 

Florida 

Georgia _ 

Hawaii 

Idaho 

IllInoiB 


Indiana _„...._.„.. 

Iowa. 
Kansas . 


Kentucky  ._..„_.. 

Louisiana 

Maine „ 

Maryland. 


Massachutetta— .. 

Michigan ».... 

Minnesota 


t2.700.000.000 

46,099.000 

4.805.000 

28.SS2.000 

26.527.000 

270.682.000 

'         32.489.000 

39,206.000 

7.321,000 

8.830,000 

105.921.000 
62.513,000 
11,157.000 
10.452.000 

141.240,000 
66.689.000 
36,039.000 
29.056.000 
43.118.000 
48J13.000 
13.459,000 
52.124,000 
73.067.000 

114.511.000 
49.872,000 
29.609,000 
60,098,000 
9.471,000 
19.534.000 
7,673.000 
10.339.000 
92.273.000 
14.691,000 

227,463.000 

88.790.000 

SMS.000 

134.460.000 
34.791,000 
29.295.000 

149.202.000 

11.660.000 

35.823.000 

8.629.000 

53.004.000 

157.063,000 
15.446,000 
5.987.000 
63.293.000 
45.432.000 
22.905.000 
57.973.000 
4,906,000 

t2.000.000.000 

>.4 15.000 

S56.0(W 

2.115.000 

1,965.000 

ao.o&i.ooo 

2.407.000 

2.904.000 

M2.000 

854.000 

7346.000 

4.631.000 

827.000 

774.000 

10.462.000 

4.940,000 

2,674,000 

2,152.000 

3.194,000 

3.579,000 

997.000 

3.861,000 

5,412.000 

8,482.000 

S.694.000 


Federal 
allotment 


Mississippi . 
Missouri. 

Montana .„._ 

Nebraska 

Nevada 

New  Hampshire.. 
New  Jersey ..___ 
New  Mexico........ 

New  York..... 

North  Carolina .. 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania- 
Rhode  Island 

South  Carolina. 
South  Dakota ... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia _.~ 

Washington 

West  Virginia... 

Wisconsin 

Wyoming .... 


2,19S,«00 
4.4SZM0 

702,000 
1.447,000 

568.000 

768.000 

6.835.000 

1.088.000 

16.849.000 

5.096.OO0 

599.000 

9.960.000 

2.577.000 

2.170,000 

11.052,000 

864.000 
X654.000 

639.000 

3.926.000 

11.634.000 

1.144.000 

444.000 
4.688.000 
3.S65.000 
1,697.000 
4.294.000 

363.000 


Dated:  January  9.  1979. 

Ernest  L.  Osborne, 
Commissioner,  Administration 
for  Public  Services. 

January  26,  1979. 

Arabella  Martiwez. 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  79-3434  Filed  1-31-79;  8:45  am) 


[4110-83-^M] 

Publle  HaalHi  Sarv'ica 

HEALTH  RESOURCES  ADMINISTRATION 

Appncotien  Anneuncamant  for  Nursing  Spatial 
Profact  Oionlf 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  grants 
for  fiscal  year  1979  Nursing  Special 
Project  Grants  are  now  being  accepted 
under  the  authority  of  section  820(a) 
of  the  Public  Service  Act. 

Section  820(a)  of  the  Act  provides 
that  the  Secretary  of  Health,  Educar 
tion,  and  Welfare  may  make  grants  to 
public  and  nonprofit  private  schools  of 
nursing  and  other  public  or  nonprofit 
private  entitles  to  meet  the  costs  of 
special  projects  to: 

(1)  Assist  in  (A)  Mergers  between 
hospital  training  programs  or  between 
hospital  training  programs  and  aca- 
demic institutions;  or 

(B)  Other  cooperative  arrangements 
among  hospitals  and  academic  Institu- 
tions, leading  to  the  establishment  of 
nurse  training  programs;  \ 

(2)  (A)  Plan,  develop,  or  establish 
new  nurse  training  programs  or  pro- 
grams of  research  in  nursing  educa- 
tion: or 

(B)  Significantly  improve  curricula 
of  schools  of  nursing  (Including  cur- 
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riculums  of  pediatric  nursing  and  geri- 
atric nursing)  or  modify  existing  pro- 
grams of  nursing  education; 

(3)  Increase  nursing  education  op- 
portunities for  individuals  from  disad- 
vantage backgrounds,  as  determined  in 
accordance  with  criteria  prescribed  by 
tlie  Secretary,  by 

(A)  Identifying,  recruiting,  and  se- 
lecting such  individuals, 

(B)  Facilitating  the  entry  of  such  in- 
dividuals into  schools  of  nursing, 

(C)  Providing  counseling  or  other 
services  designed  to  assist  such  individ- 
uals to  complete  successfully  their 
nursing  education, 

(D)  Providing,  for  a  period  prior  to 
the  entry  of  such  individuals  Into  the 
regular  couKse  of  education  at  a  school 
of  nursing,  preliminary  education  de- 
signed to  assist  them  to  complete  suc- 
cessfully such  regular  course  of  educa- 
tion. 

(E)  Paying  such  stipends  (including 
allowances  for  travel  and  dependents) 
as  the  Secretary  may  determine  for 
such  individuals  for  any  period  of 
nursing  education,  and 

(F)  Publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  enrolled  in  schools  of  nursing 
or  who  are  undertalcing  training  neces- 
sary to  qualify  them  to  enroll  in  such 
schools: 

(4)  Provide  continuing  education  for 
nurses; 

(5)  Provide  appropriated  retraining 
opportunities  for  nurses  who  (after  pe- 
riods of  professional  inactivity)  desire 
again  actively  to  engage  in  the  nursing 
profession; 

(6)  Help  to  increase  the  supply  or 
Improve  the  distribution  by  geograph- 
ic area  or  by  specialty  group  of  ade- 
quately trained  nursing  personnel  (in- 
cluding nursing  personnel  who  are  bi- 
lingual) needed  to  meet  the  health 
needs  of  the  Nation,  including  the 
need  to  increase  the  availability  of 
personal  health  services  and  the  need 
to  promote  preventive  health  care; 

(7)  Provide  training  and  education  to 
upgrade  the  slcills  of  licensed  vocation- 
al or  practical  nurses,  nursing  assis- 
tants, and  other  paraprofessional 
nursing  personnel;  or 

(8)  Assist  in  meeting  the  costs  of  de- 
veloping short-term  (not  to  exceed  6 
months)  in-service  training  programs 
for  nurses  aides  and  orderlies  for  nurs- 
ing homes,  which  programs  emphasize 
the  special  problems  of  geriatric  pa- 
tients and  include  training  for  moni- 
toring the  well-being  and  feeding  and 
cleaning  of  the  patients  in  nursing 
homes,  emergency  procedures,  drug 
properties  and  interactions,  and  fire 
safety  techniques. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants  Manage- 
ment Officer.  Bureau  of  Health  Man- 


power, Health  Resources  Administra- 
tion. Center  Building.  Room  4-27.  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436- 
6564. 

Applications  are  reviewed  three 
times  each  year.  The  next  deadline  for 
receipt  of  applications  is  March  1, 
1979;  the  following  deadlines  are  July 
1,  1979,  and  November  1.  1979.  Appli- 
cations should  t>e  sent  to  the  address 
given  in  the  previous  paragraph. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 
Nursing  Education  Branch,  Division  of 
Nursing,  Bureau  of  Health  Manpower, 
Health  Resources  Administration. 
Center  Building.  Room  3-50.  3700 
East-West  Highway,  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436- 
6681. 

Dated:  January  23,  1979. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  79-3398  Filed  1-31-79;  8:45  am] 


[4110-83-M] 

Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Application  Announcement  for  Curriculum 
Development  Grontt 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Curriculum  Development 
Grants  will  be  accepted  under  the  au- 
thority of  section  788(d)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976  (Pub.  L.  94-484).  Ap- 
plication materials  are  expected  to  be 
available  on  or  about  March  1,  1979. 

Section  788(d)  authorizes  the  award 
of  grants  to  any  health  profession, 
allied  health  profession,  or  nurse 
training  institution,  or  any  other 
public  or  nonprofit  entity  for  health 
manpower  projects.  Grants  will  be 
awarded  in  fiscal  year  1979  to  support 
the  development  and  implementation 
of  curriculum  in  applied  nutrition, 
geriatrics,  and  occupational  and  envi- 
ronmental health  with  support  in  oc- 
cupational and  environmental  health 
limited  to  schools  of  medicine  and  os- 
teopathy. 

The  overall  purposes  of  these  grants 
are  to:  (1)  Support  interdisciplinary 
educational  programs  in  nutrition 
which  will  result  in  improved  skills  in 
primary  care  including  the  application 
of  knowledge  in  nutrition  in  the  pro- 
motion of  health. 

(2)  Increase  the  awareness  of  future 
primary  care  physicians  of  the  role 
that  occupational  and  environmental 


factors  play  in  causing  diseases  and 
provide  instruction  in  the  diagnosis, 
treatment,  and  prevention  of  these 
diseases. 

(3)  Facilitate  efforts  to  train  future 
health  care  practitioners  about  the 
special  health  needs  of  the  nation's 
growing  elderly  population  and  the 
most  effective  methods  for  meeting 
these  needs. 

While  a  maximum  of  three  years  of 
support  may  be  requested,  priority  will 
be  given  to  approved  projects  which 
will  produce  products,  such  as  course" 
syllabi,  texts,  and  other  Instructional 
materials,  during  the  first  year  of 
grant  support  which  can  be  used  by 
the  grantee  and  other  institutions. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer.  Bureau  of 
Health  Manpower.  Health  Resources  Ad- 
ministration Center  Building.  Room  4-27. 
3700  East-West  Highway.  Hyattsville. 
Maryland  20782.  Phone:  (301)  436-6098. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  at  the 
above  address  no  later  than  April  23, 
1979.  Approximately  $4,500,000  is  ex- 
pected to  be  available  for  grants  in 
fiscal  year  1979  and  will  he  allocated 
in  the  following  manner: 

Occupational  and  Environmental  Health. 
$1,000,000;  Geriatrics.  2.000.000:  Applied 
Nutrition.  1.500.000. 

Additional  programmatic  informa- 
tion concerning  grants  In  applied  nu- 
trition can  be  received  from: 

Chief,  Interdisciplinary  Progranw.  Division 
of  Associated  Health  Professions,  Bureau 
of  Health  Manpower.  Health  Resources 
Administration  Center  Building,  Room  5- 
41.  3700  East-West  Highway.  HyatUsville. 
Maryland  20782.  Phone:  (301)  436-6607. 

Additional  programmatic  informa- 
tion concerning  grants  in  geriatrics 
and  occupational  and  environmental 
health  can  be  received  from: 

Chief  Multidiscipllnary  Systems,  and  Pro- 
grams Branch.  Division  of  Medicine. 
Bureau  of  Health  Manpower.  Health  Re- 
sources Administration  Center  Building. 
Room  4-50.  3700  East-West  Highway.  Hy- 
attsville. Maryland  20782.  Phone:  (301) 
436-6436. 

Dated:  January  29.  1979. 

HfaiRY  A.  Foley,  Ph.  D.. 
Administrator. 

[PR  Doc.  79-3546  Piled  1-31-79;  8:45  am) 
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HEALTH  RESOURCES  ADV.:n:STRATION 

Health  Systems  Agency  Application 
Information 

On  October  19.  1978,  notice  was 
given  of  the  availability  of  application 
materials  in  DHEW  Regional  Office 
IX  for  entities  interested  in  applying 
for  designation  as  the  health  systems 
agency  (HSA)  for  California  Health 
Ser\'ice  Area  11.  This  health  systems 
agency  will  be  responsible  for  health 
planning  for  the  health  service  area 
and  for  the  promotion  of  the  develop- 
ment of  health  services,  manpower, 
and  facilities  which  meet  identified 
ne€ds,  reduce  documented  inefficien- 
cies, and  implement  the  health  plans 
of  the  agency. 

The  Notice  requested  a  letter  of 
intent  from  each  entity  interested  in 
applying  for  designation  by  December 
15.  1978,  and  an  application  by  April  1. 
1979.  This  Notice  extends  the  deadline 
for  receipt  of  applications  to  May  15, 
1979.  Applications  may  be  submitted 
to  DHEW  Regional  Office  IX,  50 
United  Nations  Plaza,  San  Francisco, 
California,  94102. 

Dated:  January  29,  1979. 

Heury  a.  Foley,  Ph.  D., 

Administrator.    - 

[•FR  Doc.  79-3545  Filed  1-31-79;  8:45  am] 
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Office  of  the  Secretary 

INTERNATIONAL  AFFAIRS 

Statement  of  Organization,  Function!,  and 
Delegation*  of  Authority 

This  not'ce  amends  Part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
transferring  the  Office  of  Internation- 
al Affairs  from  the  Office  of  Manage- 
ment analysis  and  Systems  (42  FR 
36313,  7/14/77)  to  the  immediate 
Office  of  the  Secretary.  The  statement 
for  the  relocated  office  reads  as  fol- 
lows: 

AAC.OO  Mission.  Oversees  the  devel- 
opment, implementation,  coordina- 
tion, and  evaluation  of  the  interna- 
tional aspects  of  the  Department's 
programs  and  activities.  Advises  the 
Secretary  and  the  POCs  on  Adminis- 
tration, Secretarial,  Departmental, 
and  POC  international  initiatives,  pri- 
orities, policies,  and  procedures.  Rep- 
resents the  Secretary  in  international 
matters,  and  is  the  Department's  cen- 
tral point  of  reference  for  internation- 
al issues  and  questions. 

AAC.IO  Organization.  The  Office  of 
International  Affairs  functions  under 
a  Director,  who  also  serves  as  Special 


Assistant  to  the  Secretary  for  Interna- 
tional Affairs,  and  reports  directly  to 
the  Secretary. 

AAC.20  Functions.  The  Office  of  In- 
ternational Affairs  (OIA)  provides 
staff  support  to  the  Secretary  and 
leadership  to  the  Department  in  the 
intematronal  area.  Specifically.  OIA:    . 

1.  Gives  leadership  and  guidance  to 
the  POCs  In  the  development  and  im- 
plementation of  international  policies 
and  procedures  to  achieve  HEW  and 
U.S.  Government  goals. 

2.  Prepares  policy  papers  on  how 
»EW  can  best  achieve  its  goals,  and 
appropriately  support  and  influence 
U.S.  foreign  policy  goals. 

3.  Formulates  strategies  for  applying 
HEW  resources  in  the  international 
sphere  and  for  assessing  the  methods 
by  which  other  countries  attempt  to 
meet  their  health,  education,  social 
services,  and  income  maintenance 
needs. 

4.  Advises  the  Secretary  and  the 
POC  heads  on  the  most  effective  orga- 
nization of  staff  in  the  international 
area. 

5.  Evaluates  HEW's  performance  in 
international  activities. 

6.  Represents  the  Secretary  and  the 
Department  in  discussions  of  interna- 
tional matters  with  representatives  of 
the  White  House,  Congress,  the  execu- 
tive agencies,  international  organiza- 
tions, and  the  private  sector. 

7.  Maintains  an  overall  view  of  POC 
international  activities  (planning,  au- 
thorization, funding,  organization, 
staff  levels,  and  evaluation),  and  leads 
in  HEW-wide  coordination  of  these  ac- 
tivities, to  avoid  gaps  or  overlaps  and 
to  ensure  conformance  with  Depart- 
mental and  U.S.  Government  policy. 

8.  Makes  nominations  to  the  Depart- 
ment of  State  of  HEW  personnel  and 
members  of  the  public  to  serve  on  offi- 
cial U.S.  delegations  to  international 
conferences  and  organizations. 

9.  Works  with  the  Department  of 
State  and  other  agencies  in  the  prepa- 
ration of  official  U.S.  positions  and 
policies  vis  a  vis  International  organi- 
zations of  Interest  to  HEW.  and  in  ob- 
servance of  international  years  and 
special  events. 

10.  Does  planning  and  briefing  for 
the  Secretary's  personal  participation 
In  International  activities,  such  as 
travel  and  receiving  foreign  visitors. 

11.  Chairs  and  provides  staff  support 
for  the  HEW  Exchange  Visitor  Waiver 
Review  Board,  which  considers  appli- 
cations for  wiavers  of  the  two-year  for- 
eign residence  requirement  for  ex- 
change visitors  under  the  Mutual  Edu- 
cational and  cultural  Exchange  Pro- 
gram, and  makes  recommendations  for 
waivers  to  the  International  Commu- 
nication Agency  on  behalf  of  the  Sec- 
retary. 

12.  Formulates  and  monitors  inter- 
national travel  procedures. 


13.  Maintains  a  clearinghouse  for  se- 
lected  summary  Information  on  HEW 
International  activities,  such  as  travel, 
research,  resources,  and  HEW  staff 
abroad. 

Dated:  January  8.  1979. 

Joseph  A.  Califano,  Jr., 

Secretary.  < 

[FR  Doc.  79-3435  Filed  1-31-79;  8:45  am] 
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DEPARTAflENT  OF  THE  INTERIOR 

Bureau  of  Indiaa  Afhur* 

IRRIGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Water  Charges  and  Related  Information  on  the 
Wapoto  brigation  Project,  Woshington 

This  notice  of  operation  and  mainte- 
nance rates  and  related  information  is 
published  under  the  authority  delegat- 
ed by  the  Secretary  of  Interior  to  the 
Assistant  Secretary— Indian  Affairs  in 
230  DM  1  and  redelegated  by  the  As- 
sistant Secretary— Indian  Affairs  to 
the  Area  Directors  In  10  BIAM  3.  The 
authority  to  issue  regulatioris  Is  vested 
In  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and 
9).  and  also  under  25  CFR  191.1(e). 

On  December  4,  1978,  in  43  FR 
56734,  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1979  and 
subsequent  years  until  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  Qontalned  in 
the  Acts  of  August  1,  1914,  (38  Stat. 
583).  and  March  7.  1928  (45  Stat.  210). 

Interested  persons  were  given  30 
days  in  which  to  submit  written  com- 
ments, views,  or  arguments  regarding 
the  proposed  rates  and  related  provi- 
sions. During  this  period  no  com- 
ments, suggestiorvs,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective 
March  5,  1979. 

Wapato  Irrigation  Project— General 

administration 

The  Wapato  Irrigation  Project, 
which  consists  of  the  Ahtanum  Unit. 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation.  Washington,  is  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 
The  Project  Engineer  of  the  Wapato 
Irrigation  Project  Is  the  offlcer-ln- 
charge  and  Is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig- 
nated by  him.  The  general  regulations 
are  contained  in  Part  191.  Operation 
and   Maintenance,   Title   25— Indians. 
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Code  of  Federal  Regulations  (42  FR 
30362,  June  14.  1977). 

IRRIGATION  SEASON 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied 
as  much  as  15  days  when  weather  con- 
ditions and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

DELIVERY  TO  PATENT  IN  FEE  LANDS 

No  water  will  be  delivered  to  a 
patent  Ln  fee  farm  unit  until  all  irriga- 
tion charges  assessed  against  the  land 
for  construction,  operation  and  main- 
tenance, and  all  penalties  that  may 
have  accrued,  are  paid. 

DELIVERY  TO  INDIAN  LANDS  UNDER  LEASE 

No  water  will  be  delivered  to  trust 
Indian  lands  under  lease  until  the 
lessee  has  paid  the  irrigation  charges 
and  any  penalties  assessed  under  these 
regulations,  or  in  cases  where  the  lease 
provides  that  the  landowners  pay  the 
operation  and  maintenance  charges 
from  the  lease  rental,  no  water  shall 
be  delivered  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi- 
cate to  the  Project  Engineer  certifying 
that  the  lessee  has  complied  fully  with 
the  terms  of  the  lease. 

DELIVERY  TO  INDIAN  LANDS  BEING  FARMED 
BY  INDIAN  FARMERS 

No  water  will  be  delivered  to  land 
operated  by  an  Indian  farmer  until 
the  charges  fixed  in  these  regulations 
are  paid,  or  until  the  Superintendent 
of  the  Reservation  has  issued  a  certifi- 
cate to  the  Project  Engineer,  certify- 
ing that  the  Indian  will  pay  the 
charges  through  the  Superintendent, 
or  that  the  Indian  is  financially 
unable  to  pay  the  charges. 

TIME  OF  PAYMENT 

The  charges  fi.xed  by  these  regula- 
tions shall  become  due  April  1  of  each 
year  and  are  payable  on  or  before  that 
date.  To  all  charges  assessed  against 
lands  In  patent  in  fee  owTiership.  and 
those  paid  by  lessees  of  Indian  lands 
direct  to  the  project  office,  remaining 
unpaid  on  July  1  following  the  due 
date,  there  shall  be  added  a  penalty  of 
l^/i  percent  for  each  month,  or  frac- 
tion thereof,  from  the  due  date  until 
the  charges  are  paid. 

Ahtanum  Unit 

CHARGES 

The  operation  and  maintenance  rate 
on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1979  and 
subsequent  years  until  further  notice, 
is  fixed  at  $5.25  per  acre  per  annum 
for  land  to  which  water  can  be  deliv- 
ered from  the  project  works. 


TOPPENISH-SlMCOE  UNIT 
CHARGES 

The  operation  and  maintenance  rate 
for  the  lands  under  the  Toppenish- 
Slmcoe  Irrigation  Unit  for  the  Calen- 
dar Year  1979  and  subsequent  years 
until  further  notice,  is  fixed  at  $5.45 
per  acre  per  annum  for  land  for  which 
an  application  for  water  is  approved 
by  the  Project  Engineer. 

Wapato-Satus  Unit 

CHARGES 

The  basic  operation  and  mainte- 
nance rate  on  assessable  lands  under 
the  Wapato-Satus  Unit  is  fixed  for  the 
Calendar  Year  1979  and  subsequent 
years  until  further  notice  as  follows: 

(1)  Minimum  charge  for  all  trscti $17.00 

(2)  Basic  rate  upon  all  farm  unlU  or  tracts 
for  each  assessable  acre  except  Addition- 
al Worts  lands $17.00 

(3)  Rate  per  aawasable  acre  for  all  lands 
with  a  storace  water  right,  known  as 
"B"  lands.  In  addition  to  other  charges 

P«r  acre $i  so 

(4)  Basic  rate  upon  all  farm  units  or  tracts 
for  each  assessable  acre  of  Additional 
Worlis  lands $17.90 

ASSESSABLE  LANDS 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  or  B)  land 
designated  as  assessable  by  the  Secre- 
tary of  the  Interior,  except  land  which 
has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the 
cost  of  preparing  such  land  for  irriga- 
tion is  so  high  as  to  preclude  its  being 
leased  at  this  time  for  agricultural 
purposes. 

(b)  All  Indian  trust  (A  and  B)  land 
not  designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which  ap- 
plication for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  In  fee  land  covered  by 
a  water  right  contract,  except  on  land 
that  because  of  inadequate  drainage  is 
no  longer  productive.  The  adequacy  of 
the  drainage  is  determined  by  the 
P*roject  Engineer. 

(d)  At  the  discretion  of  the  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which 
an  application  for  a  water  right  or 
modification  of  a  water  right  contract 
is  pending. 

W.  D.  Babby. 
Acting  Area  Director. 

.JANUARY  25.  1979. 
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Bor*ow  of  Land  Manag«m«nt 

[AA-6646-A] 

ALASKA 

Alaska  Native  Qoimt  S«l«ction 

On  September  10.  1974.  and  Decem- 
ber 13.  1974.  Natives  of  Akhiok.  Inc.. 
for  the  Native  village  of  Akhiok.  filed 
selection  application  AA-6646-A  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601.  1611  (Supp.  V.  1975)).  for 
the  surface  estate  of  certain  lands  in 
the  Akhiok  area,  including  lands 
within  the  Kodiak  National  Wildlife 
Refuge  (Public  Land  Order  (PLO) 
1634). 

As  to  the  lands  descrit)ed  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  laws  leading  to  acquisition 
of  title. 

This  decision  approves  approximate- 
ly 441  acres  of  national  wildlife  refuge 
lands  for  conveyance  to  Natives  of 
Akhiok.  Inc.,  for  a  cumulative  total  of 
approximately  55.782  acres.  This  does 
not  exceed  the  69.120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a).  aggre- 
gating approximately  441  acres,  is  con- 
sidered proper  for  acquisition  by  Na- 
tives of  Akhiok.  Inc..  and  is  hereby  ap- 
proved for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

.    Lands  tDithin  the  Kodiak  National  Wild- 
life Refuge  (PLO  1634) 

SrwARD  Meridian,  Alaska  (Unsurveyed) 

T.  36S..  R.  31  W. 
Sec.  25  (fractional),  excluding  U.S.  Survey 

2508  and  U.S.  Survey  2371; 
Sec.  36  (fractional),  all. 

Containing  approximately  441  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
er\'ation  to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  E>ecember  18,  1971 
(85  Stat.  688,  704;  43  U.S.C.  1601.  1613(f) 
(Supp.  V,  1975)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 


agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  td  those 
created  by  any  lease  (including  a  lease 
Lss'ied  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688;  43  U.S.C.  1601) 
(Supp.  V,  1975).  any  valid  existing 
right  recognized  by  said  act  shall  con- 
tinue to  have  whatever  right  of  access 
as  is  now  provided  for  under  existing 
law; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to 
CWC  F^heries.  Inc.,  its  successors  or 
assigns,  by  right-of-way  A-053899.  lo- 
cated In  Sec.  25.  T.  36  S..  R.  31  W.. 
Seward  Meridian,  under  the  act  of 
February  15,  1901  (31  Stat.  790;  43 
U.S.C.  959): 

4.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
714;  43  U.S.C.  1601.  1621(g)  (Supp.  V. 
1975)),  that  (a)  the  above  described 
lands  which  are  within  the  boundaries 
of  the  Kodiak  National  Wildlife 
Refuge  on  December  18.  1971.  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of 
such  refuge,  and  that  (b)  the  right  of 
first  refusal,  if  said  land  or  any  part 
thereof  Is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  pecember  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601.  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions.  If  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section. 

Natives  of  Akhiok,  Inc.  is  entitled  to 
conveyance  of  69.120  acres  of  land  se- 
lected pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date  approximately  57.089  acres,  of 
this  entitlement  have  been  approved 
for  conveyance.  The  remaining  entitle- 
ment of  approximately  12.031  acres 
will  be  conveyed  at  a  later  date. 

The  lands  approved  for  conveyance 
In  this  decision  are  entirely  within 
Kodiak  National  Wildlife  Refuge.  Sec- 
tion 12(a)(1)  provides  that  when  a  vil- 
lage corporation  selects  the  surface 
estate  of  lands  within  the  national 
wildlife  refuge  system,  the  regional 
corporation  may  make  selections  of 
the  subsurface  estate,  in  an  equal  acre- 
age, from  other  lands  withdrawn  by 
Sec.  11(a)  within  the  region. 


There  are  no  Sec.  17(b)  easements  to 
be  reserved  in  this  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CPR  2650.7(d).  notice  of 
this  decision  is  being  published  once  In 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  In 
the  ANCHORAGE  TIMES  and  in  the 
KADIAK  TIMES.  Any  party  claiming 
a  property  interest  in  lands  affected 
by  this  decision  may  appeal  the  deci- 
sion to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  2433.  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office,  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  5,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  Is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  Information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  Is  taken,  the  parties  to 
be  served  with  a  copy  of  the  notice  of 
appeal  are: 

Natives  of  Akhiok,  Inc..  Ralph  Eluska.  Vice 
President.  5028  Mills.  Anchorage,  Alaska 
99504. 

Koniag.  Inc.,  Regional  Native  Corporation, 
P.O.  Box  746,  Kodiak,  Alaska  99615. 

Sue  a.  Wolf, 
CTiief,  Branch  of  Adjudicatioru 
[FR  Doc.  79-3480  Filed  1-31-79;  8:45  am] 


the  Safford  District  Grazing  Advisory 
Board  will  be  held  on  March  6,  1979. 

The  meeting  will  begin  at  9:30  a.m. 
In  the  conference  room  of  the  Bureau 
of  Land  Management,  425  East  4th 
Street.  Safford.  Arizona  85546. 

The  agenda  for  the  meeting  will  In- 
clude: 

(1)  Election  of  a  Vice-Chairman. 

(2)  Expenditure  of  range  betterment 
and  advisory  board  funds  for  range  Im- 
provements. 

(3)  A  review  of  the  following  as  they 
relate  to  allotment  management  plans: 

(a)  District  Wildlife  Water  Policy 

(b)  Wilderness  Inventory 

(c)  The  Range  Lands  Improvement 
Act 

(d)  Imidementatlon  of  allotment 
management  plans  following  comple- 
tion of  the  Upper  Gila-San  Simon  En- 
vironmental Statement  and  Range- 
land  Management  Program  Document. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  425  East  4th  Street,  Saf- 
ford, Arizona  85546,  by  4:15  p.m., 
March  2.  1979. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
Inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Guy  E.  Baier, 
District  Manager. 

January  24,  1979. 

[FR  Doc.  79-3376  FUed  1-31-79;  8:46  am] 


[4310-84-M] 

ARIZONA,  SAFFORD  DISTRICT  GRAZING 
ADVISORY  BOARD 

Meatlng 

Notice  is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 


[4310-84-M] 

[Colorado  23734  s] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipolln* 

January  26,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation,  P.O.  Box  1526. 
Salt  Lake  City,  Utah  84110.  has  ap- 
plied for  a  right-of-way  for  approxi- 
mately 0.136  miles  of  natural  gas  pipe- 
line to  collect  and  deliver  gas  Into  the 
North  Douglas  Creek  Gathering 
System  on  the  following  public  land: 

Sixth  Principal  Meridian,  Rio  Blamco 
County,  Colo. 

T.  1  S.,  R.  101  W. 
Section  31:  SEV4NWy4.  NEV4SWy4 

The  expansion  of  the  above-named 
gathering  system  will  enable  the  appli- 
cant to  collect  and  deliver  natund  gas. 
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The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  ts  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  <3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick. 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  79-3379  Filed  1-31-79;  8:45  am] 


(4310-84-M] 
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rColorado  23734  t] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipeline 

January  24,  1979 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  right-of-way  for  a  10%" 
o.d.  and  4'2'  o.d.  natural  gas  pipeline 
for  the  North  Douglas  Creek  Gather- 
ing System  approximately  5.037  miles 
long,  across  the  following  Public 
Lands: 

.  Sixth  Principal  Meridian.  Rio  Blanco 
County  .  Colo. 

T.  2.  S..  R.  103  W. 

Section  1:  SW'.^SWy* 

Section  10:  SEViSE". 

Section  11:  S'/iNES.  NWV,SE%.  EMiSW-i, 
SW'.iW, 

Section  12:  W'lNW'/, 

Section         15:         N^jNEV^,         SWViNE'^, 
SEV,NWv,.  N":SWV4.  SWV:,SWV« 

Section  21:  WMiNE'/* 

Section  30:  NW'/«SW'-« 
T.  2.  S..  R.  104  W. 

Section  25:  S''iS''i 

Section  26:  E'lSE^ 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 


The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  fUed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway.  Denver.  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick. 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc  79-3380  Filed  1-31-79:  8:45  ami 


[4310-84-M] 

[Colorado  25122  h,  24402  p] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application*  for  Pipolino 

January  24,  1979 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South.  Salt  Lake  City,  Utah  84111,  has 
applied  for  a  rights-of-way  for  4Vi"  o.d. 
and  eys"  o.d.  natural  gas  pipeline  for 
the  Foundation  Creek  and  East  Doug- 
las Creek  Gas  Gathering  Systems  ap- 
proximately 4.721  miles  long,  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  2S..  R.  101  W. 

Section  24:  S'iSEV*.  NE'-.SEW 

Section        25:        WVuNWU.        NEV4NWV4, 
NWV4NE'/4 

Section  26:  NViSE'A.  SEV,NEV4 

Section  35:  NE'4NWV4 
T.  2  S..  R.  100  W. 

Section  17:  NHSWV*.  NWV4SEV4 

Section  18:  E'/sSWV,,  NVzSEV,,  SHNE'A 

Section       19:       NW^tSV/V,.       W>^NWV4 
NEV4NW'/4 
T  4  S.,  R.  102  W. 

Section  23:  SWV4NE'/4 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 


The  purposes  for  this  notice  are:  (1) 
to  Inform  the  public  that  the  Bureau 
of  Land  Management  is  pr(x;eeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determing  whether  or  not  the  ap- 
plication should  be  approved  and  if  ap- 
proved, under  what  terms  and  condi- 
tions. (2)  to  give  all  interested  parties 
the  opportunity  to  comment  on  the 
application.  (3)  to  allow  any  party  as- 
serting a  claim  to  the  lands  involved  or 
having  ijona  fide  objections  to  the  pro- 
posed natural  gas  gathering  system  to 
file  its  claim  or  objections  in  the  Colo- 
rado State  Office.  Any  party  so  filing 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest- 
em  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway.  Denver,  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
(PR  Doc  79-3381  Piled  1-31-79;  8:45  ami 


[4310-84-M] 

[Colorado  25378-D] 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Application 

January  25,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corp..  P.O.  Box  1526,  Salt 
Lake  City.  Utah  84110.  has  applied  for 
a  right-of-way  for  a  4 'A  inch  o.d.  natu- 
ral gas  pipeline,  approximately  0.120 
miles  long  across  the  following  public 
lands  in  Garfield  County,  Colorado: 

T.  6S.,  R.  102  W.,  6th  P.M. 
Section  11. 

The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  a  wellhead  in  .said  Section  11 
to  their  existing  Calf  Canyon  Gather- 
ing System. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions:  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 


or  having  bona  fide  objections  must 
Include  evidence  that  a  copy  thereof 
has  been  served  on  the  appllcsant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team. 
Branch  of  Adjudication.  Bureau  of 
Land  Management.  Colorado  State 
Office.  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway. 
Denver,  Colorado  80202.  as  promptly 
as  possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts. 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
catioru 
[FR  Doc.  79-3382  FUed  1-31-79;  8:45  am] 


[4310-84-M] 

IDAHO  WILDERNESS  INVENTORY 
Meeting 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  will  hold 
a  public  informational  meeting  at  the 
American  Legion  Hall  in  Challis, 
Idaho.  February  8.  1979.  from  3:00 
p.m.  to  7:00  p.m..  for  the  purpose  of 
providing  the  opportunity  for  public 
discussion  and  review  of  the  proposed 
decision  on  the  wilderness  inventory 
conducted  in  the  Donkey  Hills  area  of 
the  BLM  Salmon  District. 

The  proposed  decision  was  published 
in  the  January  11.  1979,  Federal  Reg- 
ister. 

For  further  information,  contact 
Harry  FHnlayson.  District  Manager, 
Salmon  District  Office.  BLM,  P.O.  Box 
430,  Salmon,  Idaho  83467— Telephone: 
208-756-2201. 

Dated:!  January  25.  1979. 

William  L.  Mathews, 
State  Director, 
Bureau  of  Land  Management 
[FR  Doc.  79-3383  Filed  1-31-79;  8:45  am] 


[4310-84-M] 

IDAHO,  WILDERNESS  POUCY 

Public  Meetings 

Notice  is  hereby  given  that  the  fol- 
lowing statewide  public  meeting  will 
be  held  in  Idaho  to  discuss  the  Draft 
Interim  Management  Policy  and 
Guidelines  and  the  proposed  Surface 
Mining  Regulations  for  wilderness 
study  areas  of  the  Bureau:  February 
13,  1979  at  5:00  P.M.  in  the  Training 
Center  Auditorium  of  the  Boise  Inter- 
agency Fire  Center,  3905  Vista 
Avenue,  Boise,  Idaho.  Additional  dis- 
trict workshops  will  be  held  by  the 
Boise,  Burley,  Idaho  Palls.  Salmon. 
Shoshone  and  Coeur  d'Alene  Districts. 
Time  and  place  of  these  workshops 
will  be  announced  later. 


The  purpose  of  the  statewide  meet- 
ing is  to  Inform  the  public,  answer 
questions  and  accept  written  and  oral 
comments  on  (1)  Draft  Interim  Man- 
agement Policy  and  Guidelines  (pub- 
lished—Federal  Register.  Vol.  44,  No. 
9,  Pages  2695  and  following)  and  (2) 
Proposed  Surface  Mining  Regulations 
(proposed  rulemaking  published— Fed- 
eral Register,  Vol.  44,  No.  9,  January 
12.  1979,  Pages  2623  and  following). 
Written  and  oral  comments  on  the  two 
documents  identifying  public  re- 
sponses to  the  basic  policy  concepts  re- 
flected in  the  draft  documents;  public 
expressions  about  particular  issues, 
concerns  and  recommended  solutions 
related  to  how  the  general  policies 
contained  in  these  documents  are  ap- 
plied to  specific  activities  and  uses; 
public  concerns  regarding  the  process 
and  procedures  for  implementing  the 
policies  will  be  recorded  to  assure  their 
use  in  the  BLM  decision  making  proc- 
ess. 

Comments  on  the  two  draft  docu- 
ments will  be  accepted  during  the  60- 
day  comment  period  which  began  Jan- 
uary 12.  1979,  and  ends  March  14. 
1979. 

For  further  information,  contact 
William  L.  Mathews,  State  Director, 
Idaho  State  Office,  B>rt-eau  of  Land 
Management,  Federal/Building,  550  W. 
Fort  Street,  Box  042,  Boise,  Idaho 
83724  (Telephone  No.  208-384-1402), 
Copies  of  the  two  documents  are  avail- 
able from  the  Idaho  State  and  District 
Offices  of  the  BLM. 

Addresses:  Bureau  of  Land  Manage- 
ment, Idaho  State  Office,  Federal 
Building,  550  W.  Fort  Street,  Box  042. 
Boise,  Idaho  83724;  Bureau  of  Land 
Management,  Boise  District,  230  Col- 
lins Road.  Boise,  Idaho  83702;  Bureau 
of  Land  Management,  Burley  District, 
Route  3,  90X  1,  Burley,  Idaho  83318; 
Bureau  of  Land  Management,  Idaho 
Falls  District,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Bureau  of  Land 
Management.  Salmon  District,  P.O. 
Box  430,  Salmon,  Idaho  83467;  Bureau 
of  Land  Management,  Shoshone  Dis- 
trict, P.O.  Box  2-B,  Shoshone,  Idaho 
83352;  Bureau  of  Land  Management, 
Coeur  d'Alene  District,  P.O.  Box  1889, 
Coeur  d'Alene.  Idaho  83814. 

Dated:  January  26,  1979. 

William  L.  Mathews, 
Idaho  State  Director, 
Bureau  of  Land  Management. 
[FR  Doc.  79-3384  PUed  1-31-79:  8:45  am] 


[4310-84-M] 

[NM  35788] 

NEW  MEXICO 

Application 

January  22.  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N.,  R.  11  W., 
Sec.  14.  EV4SWV4 

This  pipeline  will  convey  natural  gas 
across  0.215  of  a  mile  of  public  land  in 
San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Mineral  Operations. 
[PR  Doc.79-3386  79-  Filed  1-31-79;  8:45  am] 


[4310-84-M] 

PACIFIC  OUTER  CONTINENTAL  SHELF 

Availability  of  Official  Protraction  Diogrom 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACTION:  Availability  of  Official  Pro- 
traction Diagram. 

ADDRESS:  300  No.  Los  Angeles  St.. 
Los  Angeles,  CA  90012. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Grant  (FTS  798-7234).      . 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following 
OCS  Official  Protraction  Diagram  ap-» 
proved  on  the  date  indicated,  is  availa- 
ble, for  information  only,  in  the  Pacif- 
ic Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  Los  An- 
geles, CA.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  this  pro- 
traction diagram  is  the  basic  record 
for  the  description  of  mineral  and  oil 
and  gas  lease  offers  in  the  geographic 
area  it  represents. 
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OXTTER  CONTINEHTAL  ShTLF  OmciAL 

Protraction  Diagram 


Description 


Approval  date 


NL  10-10.  Newport.  Revtaed....  October  24.  1978 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  per  copy  by  the 
Manager.  Pacific  Outer  Continental 
Shelf  Office.  Bureau  of  Land  Manage- 
ment. 300  No.  Los  Angeles  St..  Rm. 
7127,  Los  Angeles.  CA  90012.  Checks 
or  money  orders  should  be  made  pay- 
able to  the  Bureau  of  Land  Manage- 
ment. 

Keith  A.  Shone. 
Acting  Manager,  Pacific  Outer 
Continental  Shelf  Office. 
[FR  Doc.  79-3377  filed  1-31-79;  8:45  am] 


[4310-84-M] 

WILSON  GLADCS 
Scosenol  Cietvr*  fo  V*hici«  Accm* 

In  cooperation  with  the  California 
State  Department  of  Fish  and  Game, 
and  under  the  authority  of  43  CFR, 
8364.1-1.  the  Bureau  of  Land  Manage- 
ment will  institute  a  seasonal  vehicle 
closure  of  the  access  road  which  leads 
to  sensitive  meadow  environments  in 
an  area  known  as  Wilson  Glades.  The 
road  crosses  private  land  to  reach 
public  lands  at  a  point  just  ejust  of 
Spring  Valley  Road,  and  west  of 
Indian  Valley  Respr\oir.  A  locked  gate 
and  sign  will  be  located  near  the 
southeast  comer  of  the  SW'ASWV* 
Section  1.  Township  14  N..  Range  7 
W..  Mount  Diablo  Base  Meridian. 

The  seasonal  vehicle  closure  of  the 
access  road,  which  was  made  after  con- 
siderable damage  had  occurred  to  the 
meadow  area  by  vehicles  during  the 
wet  season,  is  being  initiated  to  pre- 
vent further  uimecessary  destruction 
of  plant  life  and  wildlife  habitat.  In 
addition,  trespass  and  vandalism  of 
private  property  adjacent  to  the  road 
closure  have  been  a  constant  problem 
because  the  only  access  to  public  lands 
in  this  area  is  through  private  proper- 
ty, via  a  connecting  private  road. 

TJhe  closure  is  consistent  with  the 
Indian  Valley  Resenoir  Recreation 
Management  Plan  and  will  be  effective 
from  October  15  to  May  15.  1979.  and 
each  year  thereafter  for  the  same 
period  and  until  further  notice. 

Copies  of  a  map  showing  the  desig- 
nated area  are  available  at  the  Bureau 
of  Land  Management  Office,  555 
Leslie  St.,  Ukiah,  California  95482. 

Dated:  January  24,  1979. 

Dean  Stepanek, 
District  Manager. 

(PR  Doc.  79-3378  Filed  1-31-79;  8:45  ami 
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kur«au  of  land  Mowogomoitl 

[AA-698S-A  and  AA-693ft-Cl 

ALASKA 

Alaska  Notiv*  Clatmt  S«t*ctioii 

On  December  12,  1974.  Cape  Pox 
Corporation,  for  the  Native  village  of 
Saxman,  filed  selection  application 
AA-6986-A;  and  on  December  16.  1974, 
filed  selection  application  AA-6986-C 
under  the  provisions  of  section  16(b) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18,  1971  (85 
Stat.  688,  706:  43  U.S.C.  1601,  1615 
(Supp.  V,  1975)),  for  the  surface  estate 
of  lands  located  in  the  Tongass  Na- 
tional Forest  in  the  vicinity  of  Saxman 
and  Ketchikan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  16(b),  ag- 
gregating approximately  4,982  acres  is 
considered  proper  for  acquisition  by 
Cape  Fox  Corporation  and  is  hereby 
approved  for  conveyance  pursuant  to 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Mineral  Survey  2190  A  and  B.  Alaska,  situ- 
ated on  unsurveyed  public  land,  Ketchikan 
Minii:g  District.  Anchorage  Laud  District, 
Alaska. 

Containing  35.044  acres. 

Copper  Rivkr  Meridian,  Alaska  (Surveyed) 
T.  74  S..  R.  91  E. 
Sec.  1.  Lots  1,  2.  3.  4; 
Sec.  2.  Lots  1.  2.  3.  4.  6.  6,  7.  8.  SEV.SWV,. 

SV4SWV«.  NWV,SEV«: 
Sec.  3,  Lots  1.  2.  3.  SM.SE'/*; 
Sec.  4.  Lots  1.  2.  3.  4.  5.  6.  7.  8.  9.   10 

WV4SWV«.  NEV«SEy«; 
Sec.  5.  EV4.  SViSWy4; 
Sec.  9.  SWNE'/«.  SEV4SWV4,  SEy4: 
Sec.  10.  NH.  N'iSWV4.  SWV.SW'A; 
Sec.  11.  NEV4NWV4,  WMiNWV,; 
Sec.  13.  NW,  SWV4.  NWSEV4,  SWy4SEy4: 
Sec.  17.  EWSEy4;  ■ 
Sec.  20.  NEy4NEy4: 
Sec.   21.  WMiNEy4.  EHNWV,,  NWy4NWV4, 

Nwy4SEy4.  E'/iSEV4. 

ConUinlng  3.125.00  acres. 

Copper  Rfver  Meridian.  Alaska 

(UNStJRVrVEff) 

T.  74  S..  R.  91  E. 
Sec.  3.  the  portion  of  Lake  Harriet  Hunt 

within  Sec.  3; 
Sec.  4.  the  portion  of  Lake  Harriet  Hunt 

within  Sec.  4; 
Sec.  11.  EV4.  SEy4NW^; 
Sec.  13,  WVi; 
Sec.  14.  NEy4.  NV4SEy4; 


Sec.  20.  SEy4NEy4: 

Sec.  21.  6WV,NWy4,  N'/iSW'/4,  SE'ASWVi. 

sw'/4SEy4: 

Sec.  24.  E'/t,  E%NWV4.  NEv,SWV4: 

Sec.   25.   EH.  SViNWy4,  SWy4,  excluding 

Mineral  Survey  2190; 
Sec.  26.  SE"4: 
Sec.  28.  NE'/4NEV4; 
St>c.  35.  NE'^NEy4; 
Sec.  36,  N'/jNVa 

Containi.tg  approximating  1.822  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  sulxsurface  estate  therein,  and  all 
rights,  privileges,  iinmuniUes.  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1981 
(85  Stat.  68C.  704;  43  US.C.  1601,  i613(f) 
(Supp.  V.  1975));  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688.  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V.  1875)).  the  public  ease- 
ments, listed  below,  referenced  by  easement 
{(lentification  number  (EIN)  on  the  ease- 
ment maps  attached  to  this  document, 
copies  of  which  wUl  be  found  in  casefile  AA- 
6986-EE.  are  reserved  to  the  United  States. 
All  easements  are  subjt-ct  to  appiicable  Fed- 
eral, Stale,  or  municipal  corporation  regula- 
tion. The  following  is  a  listing  of  uses  per- 
mitted for  each  type  of  easement.  Any  uses 
which  arc  not  specifically  listed  are  prohib- 
ited. 

25  Foot  Trail:  The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds.  animals,  snow- 
mobiles, two  and  three-wheel  vehir  ks,  and 
small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road:  The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  ere:  travel  by 
foot,  dogsleds.  animals,  snowmobiles,  two 
and  three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks. 

100  Foot  Proposed  Road:  The  uses  allowed 
on  a  one  hundred  (100)  foot  wide  road  case- 
ment are  travel  by  foot,  dogsled-s.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
small  and  large  all-terrain  vehicles,  track  ve- 
hicles, four-wheel  drive  vehicles,  auto- 
mobiles, and  trucks.  All  roads  In  this  catego- 
ry must  be  proposed  for  construction  within 
a  five-year  period.  If  the  road  is  not  con- 
structed the  easement  will  be  reduced  to  a 
twenty-five  (25)  foot  »1de  trail  and  the  uses 
win  be  consistent  vtith  the  trail  »idth.  If 
after  the  road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a  60 
foot  wide  easement. 

One  ( 1 )  Acre  Site:  The  uses  allowed  for  a 
Bite  easement  are:  vehicle  parking  (e.g.,  air- 
craft, boats,  ATVs,  sno«-mobiles,  cars, 
trucks),  temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  11  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet  in 
width  from  the  north  boundary  of  Sec.  2,  T. 
74  S..  R.  91  E..  Copper  River  Meridian, 
southerly  to  public  lands  in  Sec.  11,  T.  74  S., 
R.  91  E..  Copper  River  Meridian.  The  trail 
will  be  located  within  the  powerline  ease- 
ment EIN  35  L  G,  where  it  traverses  lands 


in  Sec.  2.  T.  74  S..  R.  91  E..  Copper  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  12  Dl.  D9)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  11.  T.  74  S..  R.  91  E..  Copper  River  Me- 
ridian, on  the  west  shore  of  George  Inlet. 
The  uses  allowed  are  those  listed  above  for 
a  one  ( 1 )  acre  site  easement. 

c.  (EIN  17  C5.  G)  A  two  (2)  acre  site  ease- 
ment in  Sec.  4.  T.  74  S..  R.  91  E..  Copper 
River  Meridian,  at  the  terminus  of  the  ex- 
isting road.  The  uses  allowed  are  vehicle 
parking,  and  loading  or  unloading.  Loading 
and  unloadiri^  will  be  limited  to  24  hours. 
This  site  will  be  relinciulshed  as  an  ea-se- 
ment  in  five  years  or  less. 

d.  (EIN  20  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road  from 
site  easement  EIN  17  C5.  G  In  Sec.  4.  T.  74 
S..  R.  91  E..  Copper  River  Meridian,  north- 
erly to  public  la.nds.  The  uses  allowed  are 
those  ILsUd  above  for  a  one  hundred  (100) 
foot  wide  road  ra.spment. 

e.  (EIN  23  D9)  An  easement  for  an  exist- 
ing acess  trail  twenty-five  (25)  feet  in  width 
from  trail  easement  EIN  11  D9.  in  Sec.  11. 
T.  74  S.,  R.  91  E..  Copper  River  Meridian, 
ea-sterly  to  site  easement  EIN  12  Dl.  D9  on 
the  west  shore  of  George  Inlet.  The  uses  al- 
lowed are  those  listed  above  for  a  twenty- 
five  ( 25 )  foot  wide  trail  easpment. 

f.  (EIN  24  C5,  G)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
end  of  road  easement  deed  No.  5713  in  Sec. 
8.  T.  74  S..  R.  91  E..  Copper  River  Meridian, 
northeasterly  to  its  terminus  in  Sec.  4,  T.  74 
S..  R.  91  E..  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
sixty  (60)  fool  wide  road  easement. 

g.  (EIN  35  L  G)  An  easement  one  hundred 
(100)  leet  in  width  for  a  proposed  powerline 
from  the  selection  boundary  in  Sec.  4.  T.  74 
S..  R.  90  E..  Copoer  River  Meridian,  north- 
erly adjoining  thb^existing  road  (highway 
ca-semrnt  deed  No.^713)  to  a  point  in  Sec. 
18.  T  74  S..  R.  91  El  Copper  River  Merid- 
ian, thence  easterly  approximately  1.2  miles 
to  a  point  in  Sec.  17.  T.  74  S..  R.  91  E.. 
Copper  River  Meridian,  near  the  existing 
road  right-of-way.  thence  southeasterly  to  a 
point  near  the  White  River  in  Sec.  21,  T.  74 
S..  R.  91  E..  Copper  River  Meridian,  thence 
northeasterly  generally  following  the  White 
River  to  the  selection  boundary  in  Sec.  35. 
T.  73  S..  R.  91  E..  Copper  River  Meridian. 
The  u.ses  allowed  are  those  activities  associ- 
ated with  the  construction,  operation,  and 
maintenance  of  the  ix)werline  facility. 

The  grant  of  lands  shall  be  subject 
to: 

1.  I.s.«;u%nce  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Manage- 
ment of  the  official  plat  of  survey  covering 
.such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339.  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))).  contract,  permit,  right- 
of  way  or  easement,  and  the  right  of  the 
lessee,  conlractec.  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges and  benefits  thereby  granted  to  him. 
Pursuant  to  Sec.  17(b)(2)  of  the  Act.  any 
valid  existing  right  recognized  by  the  Act 
shall  continue  to  have  whatever  right  of 


NOTICES 

access  as  Is  now  provided  for  under  existing 
law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  jDlaims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688.  715;  43  U.S.C. 
1601,  1621(k)  (Suppl.  V.  1975)),  that,  until 
December  18.  1983,  the  abcive-described 
lands,  located  within  the  boundaries  of  a  na- 
tional forest,  shall  be  managed  under  the 
principles  of  sustained  yield  and  under  man- 
agement practices  for  protection  and  en- 
hancement of  environmental  ciuality  no  less 
stringent  than  such  management  practices 
on  adjacent  national  forest  lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18.  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601.  1613(c)  (Supp.  V,  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any.  of  the  lands  hereinabove  granted,  as 
are  prescribed  in  said  section. 

Pursuant  to  Sec.  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act,  Cape 
Fox  Corporation  is  entitled  to  23,040 
acres  of  land.  The  corporation  recent- 
ly received  patent  to  3.763.01  acres.  By 
a  recent  decision,  1,652.32  acres  of  sur- 
veyed land  and  approximately  355 
acres  of  unsurveyed  land  were  ap- 
proved for  conveyance.  Together  with 
the  lands  herein  approved,  the  total  of 
lands  conveyed  or  approved  for  con- 
veyance is  8,575.374  acres  of  surveyed 
land  an  approximately  2,177  acres  of 
unsurveyed  land.  Patent  to  the  surface 
estate  of  the  surveyed  land  herein  ap- 
proved will  be  issued  when  this  deci- 
sion becomes  final;  interim  conveyance 
will  be  issued  for  the  unsurveyed  lands 
and  the  lands  requiring  additional 
survey.  Conveyance  of  the  remaining 
entitlement  to  Cape  Fox  Corporation 
will  be  made  at  a  later  date.  Pursuant 
to  Sec.  14(f)  of  the  Alaska  Native 
Claims  Settlement  Act,  conveyance  of 
the  subsurface  estate  of  the  lands  de- 
scribed above  shall  be  Issued  to,  Sea- 
laska  Corporation  when  the  surface 
estate  is  conveyed  to  Cape  Fox  Corpo- 
ration, and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  KETCHIKAN  DAILY  NEWS. 
Any  party  claiming  a  property  Interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512.  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 
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1.  Any  party  receiving  service  of  this  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  lcx:ated  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  3-5-79,  to  file  an 
appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  of 
the  manner  of  and  requirements  for 
filing  an  appesil  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  Is  taken  the  adverse 
parties  to  be  served  with  a  copy  of  th^^ 
notice  of  appeal  are: 

Cape  Fox  Corporation.  P.O.  Box  8558,  Ket- 
chikan. Alaska  99901. 

Sealaska  Corporation.  One  Sealaska  Plaza, 
Suite  400.  Juneau.  Alaska  99801. 

« 

Judith  A.  Kammins, 
Chief,  Division  of 
ANCSA  Operations. 
[FR  Doc.  79-3481  Filed  1-31-79;  8:45  ami 
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[P-14937-A] 
ALASICA  NATIVE  CLAIMS  SELECTION 

On  September  18,  1967,  the  State  of 
Alaska  filed  community  purposes 
grant  selection  application  F-592,  as 
amended,  pursuant  to  Sec.  6(a)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339.  340;  48  U.S.C.  Ch.  2,  Sec. 
6(a)  (1970)).  This  selection  describes 
lands  near  the  Native  village  of  St. 
Mary's  Including  a  portion  of  T.  23  N., 
R.  76  W..  Seward  Meridian. 

On  November  18,  1974,  St.  Mary's 
Native  Corporation  filed  selection  ap- 
plication F-14937-A,  as  amended, 
under  the  provisions  of  Sec.  12(a)  of 
.the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688.  701;  43  U.S.C.  1601, 
1611(a)  (Supp.  V.  1975)),  for  the  sur- 
face estate  of  lands  located  in  the  St. 
Mary's  area.  Including  lands  within 
the  subject  State  selection. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
11(a)(2)  further  withdrew  for  possible 
selection  by  the  Native  corporation 
those  lands  within  the  townships  de- 
scribed in  Sec.  ll(aMl)  that  have  been 
selected  by,  or  tentatively  approved  to, 
but  not  yet  patented  to  the  State 
under  the  Alaska  Statehood  Act.  Sec- 
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tion  12(a)  further  provides  that  no  vil- 
lage corporation  may  select  more  than 
69,120  acres  from  lands  withdrawn  by 
Sec.  11(a)(2). 

The  lands  described  below  were 
properly  selected  by  St.  Mary's  Native 
Corporation  in  village  selection  appli- 
cation F-14937-A.  Accordingly,  State 
selection  application  F-592  is  hereby 
rejected  as  to  the  following  described 
lands: 

Seward  Mehidiaw,  Alaska  (Uksttrveyed)  , 

T.  23  N..  R.  76  W. 
Sees.  11  and  12.  all: 
Sec.    13.   excluding   Native   allotment   P- 

18407  Parcel  A; 
Sec.  14.  all: 
Sec.    23.   excluding   Native   allotment   F- 

16606  Parcel  B: 
Sec.   24.   excluding  Native  allotments  P- 

16606   Parcel   B,   P-18185   and   P-18745 

Parrel  A; 
Sec.  25.  all: 
Sec.  26.  excluding  U.S.  Survey  No.  2984. 

the   Andreafsky   River   and   Steamboat 

Slough: 
Sec.  35.  excluding  the  Andreafsky  River 

and  Steamboat  Slough: 
Sec.  36.  excluding  Steamboat  Slough. 

Containing  approximately  5.605  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  conveyance  to 
St.  Mary's  Native  Corporation  is  ap- 
proximately 5.605  acres,  which  is  less 
than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  the  Alaska  Native 
Clainris  Settlement  Act.  Further  action 
on  the  subject  State  selection  applica- 
tion, as  to  those  lands  not  rejected 
herein,  will  be  taken  at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  St.  Mary's 
Native  Corporation,  as  amended,  is 
properly  filed,  and  meets  the  require- 
ments of  the  Alaska  Native  Claims 
Settlement  Act  and  of  the  regulations 
issued  pursuant  thereto.  These  lands 
do  not  include  any  lawful  entry  per- 
fected under  or  being  maintained  in 
compliance  with  laws  leading  to  acqui- 
sition of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a),  aggre- 
gating approximately  107,541  acres,  is 
considered  proper  for  acquisition  by 
St.  Marys  Native  Corporation  and  is 
hereby  approved  for  conveyance  pur- 
suant to  Sec.  14(«)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Mepidiah.  Alaska  (Unsurveyed) 

T.  24  N..  R.  74  W. 
Sees.  1  to  5,  inclusive,  all; 
Sec.  6.  excluding  Native  allotment  F- 18745 

Parcel  C 
Sees.  7  to  36.  inclusive,  all. 

Containing  approximately  22.777  acres. 

T.  25  N..  R.  74  W. 
Sees.  1  to  35,  inclusive,  all: 
Sec.    36.   excluding   Native   allotment   F- 
17406. 

Containing  approximately  22,932  acres. 
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Seward  Meridian.  Alaska  (Surveyed) 

T.  24  N..  R.  75  W. 
Sec.  1.  all: 
Sees.  2  and  3.  excluding  Native  allotment 

P-031484  Parcel  B: 
Sees.  4  to  22.  inclusive,  all: 
Sec.   23,   excluding  Native  allotments  P- 

18115  and  F-18116  Parcel  A; 
Sees.  24  and  25,  all: 

See.    26,    excluding   Native   allotment   P- 

18116  Parcel  A: 

Sees.  27  to  32,  Inclusive,  all; 

See.    33,   excluding   Native   allotment   P- 

18117: 
Sees.  34,  35  and  36.  all. 

Containing  approximately  22,340  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  25N.,  R.  75  W. 
Sees.  1  to  36.  Inclusive,  all. 

Containing  approximately  23,007  acres. 

T.  23  N.,  R.  76  W. 
Sees.  1  and  2,  all: 
Sees.  11  and  12.  all: 
Sec.    13.   excluding   Native   allotment   F- 

18407  Parcel  A; 
Sec.  14,  all: 
Sec.    23,   excluding   Native   allotment   F- 

16606  Parcel  B: 
See.   24.  excluding   Native   allotments   F- 

16606   Parcel   B,   P-18185   and   P-18745 

Parrel  A; 
Sec.  25.  all: 
See.   26.  excluding  U.S.  Survey  No.   2984, 

the    Andreafsky    River   and   Steamboat 

Slough: 
See.  35,  excluding  the  Andreafsky  River 

and  Steamboat  Slough: 
Sec.  36,  excluding  Steamboat  Slough. 

Containing  approximately  6,885  acres. 

T  24  N.,  R.  76  W. 
Sees.  15  and  16,  all: 
Sees.  21  to  28.  inclusive,  all; 
Sees.  32  to  36,  inclusive,  all. 

Containing  approximately  9.600  acres. 
Aggregating  approximately  107,541  acres. 

The  conveyance  is.sued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
erv'ations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  proviiegos.  Immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704;  43  U.S.C.  1601,  1613(f) 
(Supp.  V.  1975)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Staf  6S3.  708:  43  U.S.C.  1601. 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  F-14937-EE.  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  2  C3,  Dl.  D9)  An  easement  for  an 
existing  access  traU  twenty-five  (25)  feet  in 
width  for  the  Hamilton  to  Marshall  route, 
from  the  western  bank  of  Steamt>oat  Slough 
In  Sec.  34,  T.  23  N  .  R.  76  W..  Seward  Merid- 
ian, through  public  lands  to  Pilot  Station. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation. 

b.  (EIN  4  C3,  Dl)  An  easement  one  hun- 
dred (100)  feet  in  width  for  an  existing  road 


from  St.  Mary's  Village  westerly  to  the  air- 
port for  access  between  these  two  points. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal  law  or 
regulation. 

c.  (EIN  7  CI,  Dl,  L)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  ordinary  high  water 
mark  on  all  banks  of  the  Andreafsky  and 
East  Fork  Andreafsky  Rivers  through  the 
village  selection  area  and  an  easement  on 
the  entire  bed  of  the  non-navigable  portion 
of  these  rivers  through  the  selection  area. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  present 
recreational  use. 

d.  (EIN  8  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  In  Sec.  33.  T. 
24  N.,  R.  75  W.,  Seward  Meridian,  on  the 
right  bank  of  the  Andreafsky  River.  The 
site  is  one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront 
of  the  site.  The  site  is  for  camping  and  vehi- 
cle use. 

e.  (EIN  9  D9)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  35.  T. 
24  N..  R.  74  W..  Seward  Meridian,  on  the 
left  bank  of  the  East  Fork  Andreafsky 
River.  The  site  is  one  ( 1 )  acre  in  size  with  an 
additional  twenty-five  (25)  foot  wide  ease- 
ment on  the  bed  of  the  river  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping  and  vehicle  use. 

f.  (EIN  11  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  In  width 
from  Sec.  6,  T.  24  N.,  R.  76  W.,  Seward  Me- 
ridian, northerly  to  public  lands.  The  u.sage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  Federal  law  or  regulation. 

g.  (EIN  12  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein  grant- 
ed for  cadastral,  geodetic,  or  other  suney 
purposes  is  reser'.ed,  togetb.rr  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3.  1978 
and  published  as  final  rulemaking  on 
November  27.  1978.  43  FR  55326.  Con- 
formance will  be  made  at  a  later  date 
in  accordance  with  the  terms  and  con- 
ditions of  the  agreement  dated  Novem- 
ber 15.  1978.  between  the  Alaska  State 
Director.  Calista  Corporation,  and  St. 
Mary's  Native  Corporation. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands: 

2.  Valid  existing  rights  therein.  If  any.  In- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  SUtehood  Act  of 
July  7,  1958  (72  Stat.  339,  341:  48  U.S.C.  Ch. 
2,  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee  to 
the  complete  enjoyment  of  all  righU,  privi- 
leges and  benefits  thereby  granted  to  him. 
Further,  pursuant  to  Sec.  17(b)(2)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688:  43  U  S.C. 
1601)  (Supp.  V,  1975)),  any  valid  existing 
right  recognized  by  said  act  shall  continue 


to  have  whatever  right  of  acxess  as  Is  now- 
provided  for  under  existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Ala.ska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688.  703;  43  U.S.C. 
1601.  1613(c)  (Supp.  V,  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 

*  any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  In  said  section;  and 

4.  The  terms  and  conditions  of  the  agree- 
ment dated  November  15,  1978,  between  the 
Alaska  State  Director,  Calista  Corporation 
and  St.  Mary's  Native  Corporation.  A  copy 
of  the  agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance  document 
and  shall  be  recorded  therewith.  A  <x)py  of 
the  agreement  is  l(x»ted  In  the  Bureau  of 
Land  Management  easement  case  file  for  St. 
Mary's  Native  Corporation,  serialized  F- 
14937-EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the  Bureau  of 
Land  Management.  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

St.  Mary's  Native  Corporation  Is  en- 
titled to  conveyance  of  115.200  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date  approximately  107.541 
acres  of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately  7.649 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act.  convey- 
ance to  the  subsurface  estate  of  the 
lands  described  above  will  be  granted 
to  Calista  Corporation  at  the  same 
time  conveyance  is  granted  to  St. 
Mary's  Native  Corporation  for  the  sur- 
face estate  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

The  following  inland  water  l>odies 
within  the  lands  described  are  consid- 
ered to  navigable: 

The  Andreafsky  River  west  of  the  village  of 

St.  Mary's 
Steamboat  Slough 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  both  in  ANCHORAGE  TIMES  and 
THE  TUNDRA  DRUMS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512.  Anchor- 
age, Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  refused  to 
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sign  the  return  receipt  shall  have  until 
March  5.  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  an  requirements  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Puch  7-512,  Anchorage, 
Alaska  99510. 

If  an  appeal  Ls  taken,  the  parties  to 
be  served  are: 

St.  Maj-y's  Native  Coiporatlon.  St.  Mary's 
Alaska  99658. 

Calista  Corporation.  516  Denali  Street,  An- 
chorage. Alaska  99501. 

Judith  A.  Kammins, 
Chief,  Division  of 
ANCSA  Operations. 

[PR  Doc.  79-3457  Filed  1-31-79;  8:45  am] 
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District  Manager,  Bureau  of  Land 
Management,  Box  940.  Miles  City. 
Montana  59301. 

ROLANi)  P.  Lek, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
tPR  Doc.  79-3451  PUed  1-31-79;  8:45  am] 


[3410-84-M] 

[M-18537] 

MONTANA 

Ameqdiiiefit  to  Pipeline  Right-of-Woy  Okie 
Pipe  Line  Company 

January  23.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185).  as  amend- 
ed. Okie  Pipe  Line  Company  has  ap- 
plied for  an  amendment  to  their  right- 
of-way  for  a  4-inch  oil  pipeline  across 
the  following  public  lands: 

Principal  Meridian.  Montana 

T.  7  N.,  R.  59  E., 

See.  20,  N^^NWy4. 
T.  6  N.,  R.  60  E., 

Sec.  14,  SWy4SW«i;  and 

Sec.  24,  SVi  and  SWy4NWV4. 
T.  6  N..  R.  61  E.. 

Sec.  28.  S'4SWV4; 

Sec.  30.  NVi;  and 

Sec.      34.      SViNWy4.      NEV4SWy4,      and 

Nwy4SEy4. 

The  amendment  consists  of  the  addi- 
tion of  another  4-inch  pipeline  to  be 
installed  8  feet  from  and  parallel  to 
their  existing  pipeline  which  crosses 
4.24  miles  of  public  lands  located  in 
Fallon  County.  Montana. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  pr(x«edlng  with  consideration  of 
-  whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 


[4310-84-M] 

[N-16095] 

NEVADA 

Proposed  Withdrawal  and  Opportunity  for 
Public  Hearing 

January  22,  1979. 

The  United  States  Army,  Corps  of 
Elngineers,  on  behalf  of  the  Depart-  ^ 
ment  of  the  Air  Force,  filed  applica-  " 
tion  N-16095  on  January  4,  1979,  for 
the  withdrawal  of  public  lands  de- 
scribed below  from  settlement,  sale,  lo- 
cation or  entry  under  the  public  land 
laws,  including  the  mining,  mineral 
leasing  and  mineral  materials  disposal 
laws. 

Mount  Diablo  Meridian 

Tps.  1,  2,  3,  and  4  S.,  R.  44  E. 
Tps.  1,  2,  3,  and  4  S..  R.  45  E. 
Tps.  1  and  2  S.,  R.  46  E. 
Tps.  3  and  4  S.,  R.  46  E.  (unsurveyed). 
Tps.  1  and  2  S.,  R.  47  E. 
Tps.  3  and  4  S.,  R.  47  E.  (unsurveyed). 
Tps.  1  and  2  S..  R.  48  E. 
Tps.  3  and  4  S..  R.  48  E.  (unsurveyed). 
Tps.  1  and  2  S..  R.  49  E. 
Tps.  3,  4.  5.  6.  and  7  S..  R.  49  E.  (unsur- 
veyed). 
T.  8  S..  R.  49  E.  (unsurveyed). 
Sees.  1-11.  incL,  14-23.  Incl..  26-35.  IncL: 
Sees.  12.  13,  24,  25,  and  36,  exclusive  of 
those    portions    withdrawn    by    P.L.O. 
2568. 
Tps.  9,  10,  11.  and  12  S..  R.  49  E.  (unsur- 
veyed). 
Sees.  2-11.  incl..  14-23.  Incl..  26-35,  Incl.; 
Sees.  1,  12,  13,  24.  25.  and  36.  exclusive  of 
those    portions    withdrawn    by    P.L.O. 
2568. 
Tps.  1,  2,  3,  4,  5.  6.  and  7  S..  R.  50  E.  (unsur- 
veyed). 
T.  8S.,  R.  50  E.  (unsurveyed). 
Sees.  1-6,  Incl.; 

Sees.  7-12,  IncL,  exclusive  of  those  por- 
tions withdrawn  by  P.L.O.  2568. 
Tps.  1.  2.  3.  4.  5.  6,  and  7  S..  R.  50  E.  (unsur- 
veyed). 
T.  8  S..  R.  50  E.  (unsurveyed). 
Sees.  1-6,  incl.; 

Sees.  7-12,  Incl.,  exclusive  of  those  por- 
tions withdrawn  by  P.L.O.  2568. 
Tps.  3  and  4  S..  R.  51V4  E.  (unsurveyed). 
Tps.  3.  4.  5,  6.  and  T  S..  R.  62  E.  (unsur- 
veyed). 
T.  8  S..  R.  52  E.  (unsurveyed). 
Sees.  1-6,  incl.; 

Sees.  7-12,  incl.,  18,  19,  30,  and  31,  exclu- 
sive  of   those   portions   withdrawn   by 
Pi.O.  805  and  2568. 
Tps.  3  and  4  S.,  R.  53  E. 
Tps.  5.  6,  and  7  S..  R.  53  E.  (unsurveyed). 
T.  8  S..  R.  53  E.  (unsurveyed). 
Sees.  1-6.  Incl.; 

Sees.  7-12.  incl..  exclusive  of  those  por- 
tions withdrawn  by  PJL.O.  805. 
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Tps.  3  and  4  S..  R.  54  E. 

Sees.  4-9.  Incl..  16-21.  Incl..  28-33.  Incl. 
Tps.  5  and  6  S..  R.  54  E.  (unsurveyed). 
T  7  S..  R.  54  E.  (unsurveyed). 
Sees.  1-34.  incl.; 

Sees.  35  and  36.  exclusive  of  those  por- 
tions withdrawn  by  P.L.O.  1662. 
T.  8  S..  R.  54  E.  (unsurveyed). 
Sees.  3-6.  incl.; 

Sees.  2.  35.  36.  and  7-11  incl..  exclusive  of 
those  portions  withdrawn  by  P.L.O.  1662 
and  805. 
Tps.  9.  10.  11.  and  12  S..  R.  54  E.  (unsur- 
veyed). 
Sees.  1.  12.  13.  24.  25.  and  36: 
Sees.  2.  11.  14.  23.  26.  and  35.  exclusive  of 
those  portions  withdrawn  by  P.L.O.  805. 
T.  13  S..  R.  54  E.  (unsurveyed). 
Sees.  10-15.  incl.,  22-27.  incl.,  34,  35.  and 
36; 
i  Sees.  9.  16.  21.  28.  33.  exclusive  of  those 

I  portions  withdrawn  by  P.L.O.  805. 

I       T.  14  S..  R.  54  E.  (unsurveyed). 

Sees.  1-3.  incl..  10-15.  incl..  22-27.  incl..  34. 

35.  and  36: 
Sees.  4.  9.  16.  21.  28.  and  33.  exclusive  of 
those  portions  withdrawn  by  P.L.O.  805. 
Tps.  5  and  6  S..  R.  55  E.  (unsurveyed). 

Sees.  2-11.  incl..  14-23.  incl.,  26-35.  incl.; 
T.  7  S..  R.  55  E.  (unsurveyed). 
Sees.  2-11.  incl..  14-23.  incl..  26-30.  incl.; 
Sees.  31-35.  incl.,  exclusive  of  those  por- 
tions withdrawn  by  P.L.O.  1662. 
Sees.  36.  S'-i.  exclusive  of  those  portions 
withdrawn  by  P.L..O.  1662. 
T.  8  S..  R.  55  E.  (unsurveyed). 
Sees.  31-36.  incl..  exclusive  of  those  por- 
tions withdrawn  by  P.L.O.  1662. 
Tpe.  9,  10.  11.  12.  13.  and  14  S..  R.  55  E.  (un- 
surveyed). 
T.  7  S..  R.  55 Vj  E.  (unsurveyed). 
Sees.  31.  32.  and  33.  SVi.  exclusive  of  those 
portions  wlthdrawTi  by  P.L.O.  1662. 
T.  8  S..  R.  SSVj  E.  (unsurveyed). 
Sees.  4.  9.  16.  21.  28.  31.  32.  and  33,  exclu- 
sive   of    those    portions    withdrawn    by 
P.UO.  1662. 
Tps.  9,  10.  11.  12.  13.  and  14  S.,  R.  55'/4  E. 

(unsurveyed). 
Tps.  8.  9.  10.  11.  12.  13.  and  14  S..  R.  56  E. 

(unsurveyed). 
T.  15  S..  R.  56  E. 
T.  16  S..  R.  56  E. 
Sees.  1  and  2;  f 

Sec.  3.  lots  5.  6.  7.  8.  9.  EV4; 
Sec.  4.  lots  5.  6.  7.  8: 

See.  5.  lots  5.  6.  7.  8.  9.  NWV4.  W'/iNEV4; 
See.  6.  lots  8.  9.  NEU.  W'i; 
Sec.  8.  lot  1; 
S«'c.  9.  lot  1; 
Tracts  38.  39.  40.  41.  42  A  and  B. 
Tp.s.  8.9.10.11.12.13.  and  14  S..  R.  57  E.  (un- 
surveyed). 
Tps.  8.9.10.11,12,13.  and  14  S.,  R.  58  E.  (un- 
surveyed). 
Tps.  8.9.10.11.12.13.  and  14  S..  R.  59  E.  (un- 
surveyed). 

The  lands  described  above  aggregate 
2.945.725  acres  more  or  less  in  Nye. 
Lincoln,  and  Clark  Counties.  Approxi- 
mately 810.000  acres  are  within  the 
Desert  National  Wildlife  Range.  The 
lands  are  delineated  on  maps  designat- 
ed 256-FP-l.  256-FP-3  and  389^T-1.  . 
copies  of  which  are  on  file  in  Case  NO. 
N- 16095.  Nevada  State  Office.  Bureau 
of  Land  Management. 

The  applicant  proposes  to  continue 
using  the  lands  within  the  Indian 
Springs  Auxiliary  Air  Force  Field  and 


bombing  and  gunnery  ranges  (Nellis 
AFB)  for  training  combat  aircrews  and 
testing  new  or  improved  weapons  sys- 
tems. 

The  lands  are  temporarily  segre- 
gated from  the  operation  of  the  public 
land  laws,  including  the  mining  laws, 
to  the  extent  that  the  withdrawal.  If 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  luiministrative  jurisdic- 
tion over  the  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac- 
cordance with  section  204(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  the  segrega- 
tive effect  of  the  withdrawal  applica- 
tion will  terminate*2  years  from  the 
date  of  this  notice.  - — - 

The  Bureau  of  Land  Management 
will  undertake  such  investigations  as 
are  necessary  to  determine  the  exist- 
ing and  potential  demands  for  the 
lands  and  the  related  resources  and 
undertake  negotiations  with  the  appli- 
cant agency  to  reduce  the  proposed 
withdrawal  to  the  minimum  essential 
for  the  applicant's  needs  and  to  pro- 
vide for  the  maximum  concurrent  uti- 
lization of  the  lands. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act,  an  opportunity  for  a  1TIT5TIV  hear- 
ing is  hereby  afforded.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Bureau  of  Land  Management  at  the 
address  shown  below  within  30  days 
from  the  date  of  publication  notice. 
Upon  determination  by  the  State  Di- 
rector that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  within  the  30  day  period 
allowed. 

All  correspondence  in  connection 
with  this  withdrawal  should  be  direct- 
ed to  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Chief,  Division  of  Technical  Services. 
300  Booth  Street,  Reno.  Nevada  89509. 

Wm  J.  Malencik, 
Chief. 
Division  of  Technical  Services. 

[FR  Doc.  79-3447  PUed  1-31-79;  8:45  am) 


[4310-84] 

[W-65946] 

WYOMING 

Application 

January  24.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Mountain>Fuel  Supply  Com- 
pany of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  10%  inch  O.D.  transmission 
pipeline  for  the  purpose  of  transport- 
ing gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  17N..  R.  119  W.. 
Sec.   32.   EV4NEV«.  SWV.NE'A,  NE'/4SW'/4, 
SWSW'/4  and  NWV4SEV4. 
T.  15  N..  R.  120  W.. 

Sec.  10.  NWV4NWy4. 
T.  16  N..  R.  120  W.. 
Sec.   12.  NEV4NEV4,  W'ANEy4,  WE'ASW'/*. 

SWSWV4  and  NWV4SEV4: 
Sec.  14,  SEV«NEV4  and  NV4S\4; 
Sec.  22.  NWy4NWV4; 
Sec.      28.      NWy4NW'/4,      E'ASWV4      and 

SWV«SEy4; 
Sec.  34.  W^^SWy4. 

The  proposed  pipeline  will  extend 
from  a  point  of  connection  with  an  ex- 
isting pipeline  located  in  the  NEV*  of 
Section  18,  T.  15  N.,  R.  120  W.,  to  a 
point  located  in  the  NE'A  of  Section 
19,  T.  17  N.,  R.  119  W..  all  within 
Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
iriform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901. 

William  S.  Gilmer, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-3452  Filed  1-31-79;  8:45  am] 


from  the  top,  "July  1,  1978"  should  be 
corrected  to  read  "July  1,  1979." 


[4310-31-M] 

Geological  Survey 

NATURAL  GAS  CAHGORY  DETERMINATION 

Dolegation  of  Authority,  Corroction 

In  FR  Doc.  79-2444.  appearing  on 
page  5024.  in  the  issue  for  Wednesday, 
January  24,  1979.  in  the  second 
column  of  page  5024.  in  the  fourth  lire 


[4310-03-M] 

Office  of  tho  Socrofary 

NATIONAL  WILD  AND  SCENIC  MVERS  SYSTEM 

Propotod  Illinois  National  Wild  and  Scenic 
River 

Notice  of  Application  for  Inclusion* 
in  the  National  Wild  and  Scenic  Rivers 
System  as  State  Administered  River 
Area. 

This  notice  is  to  acknowledge  that 
on  November  6,  1978.  the  Secretary  of 
the  Interior  received  formal  applica- 
tion from  the  Governor  of  Oregon  to 
include  the  Illinois  River,  an  Oregon 
Scenic  Waterway,  in  the  National  Wild 
and  Scenic  River  System  under  section 
2(a)(ii)  of  Pub.  L.  90-542.  as  amended 
by  Section  761  of  Pub.  L.  95-625. 

The  segment  of  the  Illinois  River  for 
which  national  designation  has  been 
requested  is  from  its  confluence  with 
Deer  Creek  downstream  to  its  conflu- 
ence with  the  Rouge  River,  a  total  of 
46  miles. 

This  same  river  segment  plus  an  ad- 
ditional 4.4  miles  has  been  studied  by 
the  U.S.  Forest  Service,  found  to  quali- 
fy, and  recommended  for  addition  to 
the  National  System.  On  October  1, 
1978.  the  President  concurred  with 
this  recommendation  and  urged 
speedy  congressional  approval. 

Before  approving  or  disapproving  an 
application  for  inclusion  of  a  State 
river  in  the  National  System,  the  Sec- 
retary of  the  Interior  is  required 
under  section  4(c)  of  the  Act  to  circu- 
late the  proposal  for  review  and  com- 
ment by  affected  Federal  agencies. 
That  review  was  Initiated  on  Decem- 
ber 21.  1978. 

Questions  concerning  this  applica- 
tion may  be  addressed  to  the  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior.  Fed- 
eral Building.  Room  990.  915  Second 
Avenue.  Seattle.  Washington  98174 
(phone  20-442-4706)  or  440  G  Street, 
N.W..  Washington.  D.C.  20243  (phone 
202-343-4793). 

Dated:  January  25.  1979. 

Cecil  D.  Andrus, 
Secretary. 
[FR  Doc.  79-3387  Filed  1-31-79;  8:45  am] 


ACTION:  Major  Modification  of  Exist- 
ing Coal  Mining  and  Reclamation 
Plan. 

SUMMARY:  Pursuant  to  §21 1.5(b)  of 
Title  30,  CFR  Notice  is  hereby  given 
that  the  Office  of  Surface  Mining  has 
received  the  following  mine  plan  for  a 
coal  mining  and  reclamation  operation 
on  Federal  coal  lands: 

Location  or  Lands 

Applicant— Northern  Energy  Resources  Co. 

Mine  Property  Name— Spring  Creek  Mine. 

State— Montana. 

County— Big  Horn. 

OSM  Reference  Number— MT-00 12. 

General  Description  of  Affected  Lands- 
Federal  Coal  Lease  #M-069782.  Approx. 
3482  Acres  in  T8B.  R39E  of  the  Montana 
Principal  Meridian. 

This  application  is  available  for 
public  review  in  the  library  of  Region 
V  Offices  of  the  Office  of  Surface 
Mining.  Room  270,  Post  Office  Build- 
ing. 1823  Stout  Street,  Denver,  Colora- 
do. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  reviews,  request  addi- 
tional information.  Any  additional  in- 
formation so  obtained  will  also  be 
available  for  public  review.  Prior  to 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  §211.5(0(2)  of  Title  30,  Code  of 
Federal  Regulations.  Copies  of  the 
mining  plan  are  also  being  sent  to  the 
offices  of  the  Bureau  of  Land  Manage- 
ment and  the  Geological  Survey  in 
Billings,  Montana. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region, V  Office  no  later  than  30  days 
following  the  date  of  this  announce- 
ment. 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining  and  Reclamation 
and  Enforcement,  Region  V,  1823 
Stout  Street,  Denver,  Colorado  80202. 

Paitl  L.  Reeves, 
Deputy  Director. 

[FR  Doc.  79-J558  FUed  1-31-79;  8:45  am] 


M.  D.,  Siren,  Wisconsin,  an  Order  to 
Show  Cause  as  to  why  the  Drug  En- 
forcement  Administration  should  not 
revoke  Respondent's  Certificate  of 
Registration,  AS4974730,  issued  to  him 
pursuant  to  Section  303  of  the  Con- 
trolled Substances  Act  (Title  21, 
United  States  Code,  Section  823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  EInforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  Tuesday. 
February  6.  1979,  in  the  Hearing 
Room,  Room  1210,  Drug  Enforcement 
Administration,  1405  I  Street,  N.W.. 
Washington,  D.C. 

Dated:  January  25,  1979. 

Peter  B.  Bensinger. 
Administrator,  Drug 
^Enforcement  Administration. 
[FR  Doc.  79-3433  Filed  2-1-79;  8:45  am] 


/         \     

[4310-05-M]^ 

Office  of  Surface  Mining  Redomatien  and 
Enforcement 

AVAILABIUTY  OF  MINE  PLAN 

AGENCY:   Office  of  Surface  Mining 
Reclamation  and  Enforcement. 


[4410-09-Ml 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminittrotiofi 

[Docket  No.  79-1] 

SUN  KWOH-CHENG,  M.  D.] 

Hearing 

Notice  Is  hereby  given  that  on  De- 
cember 22,  1978,  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,   issued   to   Sun   Kwoh-cheng, 


[4410-18-M] 

Low  Enforcement  Attittance  Adminlttrotton 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Competitive  Research  Grant  Solicitation 

The  National  Institute  of  Law  £In- 
forcement  and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
solicitation  to  support  a  study  of  the 
movement  of  confined  offenders  be- 
tween mental  health  and  correctional 
facilities.  The  major  objective  of  this 
research  is  to  acquire  greater  under- 
standing of  incarcerated  population 
sources  and  flows  both  within  and  be- 
tween these  two  systems  of  confine- 
ment. 

The  solicitation  requests  submission 
of  draft  proposals  rather  than  full, 
formal  proposals.  F\ill  proposals  will 
be  requested  from  those  applicants  re- 
ceiving favorable  review  by  a  peer 
review  panel.  In  order  to  be  consid- 
ered, a  draft  proposal  must  be  received 
by  the  National  Institute  no  later  than 
April  1,  1979.  One  grant  will  be  award- 
ed under  this  announcement.  A  maxi- 
mum of  $250,000  will  be  awarded  for  a 
project  with  an  expected  duration  of 
24  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contacting: 

Lawrence  A.  Greenfeld.  Corrections  Divi- 
sion. Office  of  Research  Programs.  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice.  683  Indiana  Avenue. 
N.W..  Washington.  D.C.  20531.  (301)  492- 
9118. 
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Dated:  January  19,  1979. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[FR  Doc.  79-3453  Piled  1-31-79;  8:45  am] 


[4510-23-Ml 

MINIMUM  WAGE  STUDY 
COMMISSION 

MEETING 

January  29.  1979. 
In  accordance  with  section  10(a)<2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Commission 
meeting: 

Name:  Minimum  Wage  Study  Commission. 

Date:  February  13.  1979. 

Place:  Room  550.  2000  K  St.  NW,  Washing- 
ton. DC.  Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is  available. 

Time:  10  a.m. 

Proposed  Agenda 

1.  Minutes  of  Preceding  Meeting. 

2.  Plans  lor  studies  concerning  the  infla- 
tionary impact,  if  any.  of  increases  in  the 
mixumum  wage  as  prescribed  by  the  Fair 
Labor  Standards  Act. 

3.  Wage  distribution  survey  of  farm  labor. 

4.  Executive  Session. 

Next  meeting  of  the  Commission  will 
be  Tuesday,  March  13.  1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to: 
Mr.  Louis  E.  McConnell.  Executive  Di- 
rector, 1430  K  St.  NW,  Suite  500. 
Washington,  DC  20005,  (202)  376-2450. 

Louis  E.  McConnell, 
Executive  Director. 
fFR  Doc.  79-3368  Filed  1-31-79;  8:45  am) 


[7537-01 -Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE,  PLANNING,  AND  DESIGN 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I»ub. 
L.  92-4fi.'^),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ar- 
chitecture, Planning,  and  Design  Advi- 
sory Panel  to  the  National  Council  on 
the  Arts  will  be  held  February  22, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  and 
on  February  23,  1979,  from  9:00  a.m.  to 
5:30  p  m.,  in  room  1130,  Columbia 
Plaza  Office  Complex,  2401  E  Street 
NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code,     i 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
January  25,  1979. 
(FR  Doc  79-3454  Filed  1-31-79;  8:45  am) 


[  7590-0 1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

R«vit«d  Notic*  of  Matting 

Regarding  the  previous  Federal 
Register  notice  (published  on  Janu- 
ary 24,  1979,  Volume  44,  p.  5028)  for 
the  meeting  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  to  be  held 
on  February  8-10,  1979.  in  Washing- 
ton, D.C.  a  change  in  schedule  for  the 
items  being  discussed  on  Friday,  Feb- 
ruary 9.  1979  has  been  made  as  fol- 
lows. 

Friday,  February  9,  1979 

1:00  p.m.-2:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  reports  of  its  Subcom- 
mittees on  recent  activities  regarding 
Anticipated  Transients  Without 
Scram,  Emergency  Core  Cooling  Sys- 
tems, and  ACRS  review  of  Licensee 
Event  Reports. 

2:30  p.m.-5:30  p.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  meet  with  members  of  the  NRC 
Staff  to  hear  reports  on  and  to  discuss 
recent  operating  experience  and  li- 
censing actions.  These  matters  will  in- 
clude matters  related  to  operations  at 
the  Kewaunee  Nuclear  Station,  the 
Duane  Arnold  Energy  Center,  and 
NRC  activities  related  to  the  capabili- 
ty of  nuclear  power  plants  to  shut 
down  and  remove  decay  heat  using 
only  safety  grade  equipment. 

5:30  p.m.-6:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss its  proposed  reports  to  the  NRC 
on  the  Salem  Nuclear  Station  and  the 
Fluor  Pioneer  Inc.  Standard  Balance 
of  Plant. 


Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary  In- 
formation related  to  these  facilities 
and  arrangements  for  physical  secu- 
rity of  these  facilities. 

Dated:  January  29,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-3456  Filed  1-31-79;  8:45  am) 
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[PRM  2-5) 

STATE  OF  NEW  HAMPSHIRE 

Extcntion  of  Cemmont  Poriod 

On  November  30,  1978  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  (43  FR  56119)  a 
notice  that  a  petition  for  rule  making 
had  been  filed  with  the  Commission 
by  the  State  of  New  Hampshire.  The 
petitioner  requests  the  Nuclear  Regu- 
latory Commission  to  conduct  a  joint 
proceeding  with  the  Council  on  Envi- 
ronmental Quality,  Environmental 
Protection  Agency,  Secretary  of  the 
Army,  Secretary  of  the  Interior,  Secre- 
tary of  State,  and  Secretary  of  Trans- 
portation, to  adopt  rules  designed  to 
achieve  efficiency  in  the  granting  or 
denial  of  all  licenses  required  for  the 
construction  and  operation  of  nuclear 
power  facilities. 

In  view  of  a  request  from  Debevoise 
and  Liberman  for  additional  comment 
time,  the  Commission  is  hereby  ex- 
tending the  period  for  submitting  writ- 
ten comments  or  suggestions  concern- 
ing the  petition  for  rule  making  to 
February  28,   1979.  Any  written  sub- 

Sissions  should  be  sent  to  the  Division 
Rules  and  Records,  Office  of  Ad- 
ministration, U.S.  Nuclear  Regulatory 
Commission,  Wa.shington,  D.C.  20555. 
on  or  before  February  28,  1979. 

Copies  of  the  petition  and  the  com- 
ments are  available  for  public  inspec- 
tion in  the  Commission's  Publi(/Docu- 
ment  Room,  1717  H  Street!,  NW.. 
Washington.  D.C.  A  copy  of  the  peti- 
tion may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records  at  the 
above  address. 

Dated  at  Washington.  D.C,  this 
29th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
IPR  Doc.  79-3455  Piled  1-31-79;  8:45  am) 
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[Dockets  Nos.  STN  50-592,  STN  50-593) 

ARIZONA  PUBUC  SERVICE  CO.,  ET  AL,  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Spodoi  Pr*h«oring  Confor*nc« 

January  26.  1979. 

On  May  8.  1978,  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  a  notice  of  a  hearing  to 
be  held  to  consider  the  application  for 
construction  permits  filed  by  Arizona 
Public  Service  Company  on  behalf  of 
itself  and  ten  Joint  applicants  (43  FR 
19727-29).  Such  permits  would  author- 
ize construction  of  two  pressurized 
water  nuclear  reactors  designated  as 
the  Palo  Verde  Nuclear  Generating 
Station,  Units  4  and  5,  each  of  which 
would  be  designed  for  operation  at  a 
core  power  level  of  3,800  thermal 
megawatts,  with  a  net  electrical 
output  of  approximately  1,307 
megawatts.  The  proposed  facilities 
would  be  located  In  Maricopa  County, 
Arizona,  about  36  miles  west  of  Phoe- 
nix. 

That  notice,  among  other  things, 
provided  that  any  person  whose  inter- 
est may  be  affected  by  the  proceeding 
ai^  who  wishes  to  participate  as  a 
party  In  the  proceeding  may  file  a  pe- 
tition for  leave  to  Intervene.  However, 
because  at  the  time  of  that  notice  the 
Environmental  Report  required  by  the 
Commission's  regulations  had  not 
been  filed,  petitioners  were  not  re- 
quired to  raise  environmental  issues 
by  the  deadline  established  in  the 
notice. 

Thereafter,  on  December  8,  1978, 
the  Atomic  Safety  and  Licensing 
Board  designated  to  preside  in  this 
proceeding  published  a  supplemental 
notice  of  hearing  which  provided  an 
opportunity  for  any  person  whose  In- 
terest may  be  affected  to  file  a  peti- 
tion for  leave  to  intervene  with  regard 
to  environmental  issues  (43  FR  57694- 
95). 

In  response  to  these  notices,  Mr. 
Larry  Bard  has  filed  a  timely  petition, 
for  leave  to  intervene.  In  addition,  pe- 
titions for  leave  to  participate  In  the 
proceeding  pursuant  to  the  "Interested 
state"  provision  of  10  CFR  §  2.715(c) 
have  been  filed  by  the  California 
Energy  Resources  Conservation  and 
Development  Commission,  the  Arizona 
Atomic  Energy  Commission,  the 
Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of  El 
Paso. 

Please  take  notice  that  a  special  pre- 
hearing conference  pursuant  to  the 
provisions  of  §  2.751a  of  the  Commis- 
sion's Rules  of  Practice  (10  CFR 
2.751a)  will  be  held  in  this  proceeding 
at  10:00  a.m.,  local  time,  on  Wednes- 
day, February  21,  1979.  at  the  Mari- 


copa County  Board  of  Supervisors 
Auditorium.  <  205  West  Jefferson 
Street.  Phoenix.  Arizona  85003.  The 
purposes  of  this  special  prehearing 
(xjnf erence  are  to  ( 1 )  permit  Identifica- 
tion of  the  key  issues  In  the  proceed- 
ing; (2)  take  any  steps  necessary  for 
further  identification  of  the  issues:  (3) 
consider  the  petition  for  intervention 
In  the  proceeding*,  and  (4)  establish,  in 
consultation  with  all  the  parties  and 
other  participants,  schedules  for  com- 
pleting the  public  hearing  process. 

Members  of  the  public  may  attend 
this  prehearing  conference  as  well  as 
the  evidentiary  hearing  which  will  be 
held  at  a  later  time  to  be  fixed  by  the 
Board. 

It  Is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this 
26th  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 
[FR  Doc.  79-3461  Filed  1-31-79;  8:45  am) 
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(Docket  No.  40-3453) 

ATLAS  MINERALS  CORP. 

Availability  of  Final  Environmental  StatMnent 
for  MOAB  Uranium  Mill 

Notice  is  hereby  given  that  a  Pinal 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  relat- 
ed to  the  application  for  renewal  of 
Source  Material  License  No.  SUA-917 
for  the  Moab  Uranium  Mill  located  In 
Grand  County  near  Moab,  Utah,  Is 
available  for  Inspection  by  the  public 
In  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  20555.  The  Final  State- 
ment Is  also  being  made  available  at 
the  Utah  State  Clearinghouse,  Utah 
State  Planning  Coordinator,  Office  of 
the  Governor,  State  Capitol  Building, 
Salt  Lake  City  84114  and  at  the  South- 
eastern Utah  Association  of  Govern- 
ments, P.O.  Box  686,  109  S.  Carbon 
Avenue,  Price,  Utah  84501. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Moab  Uranium  Mill  and  requests 
for  comments  from  interested  persons 
was  published  In  the  Federal  Register 
on  December  9.  1977  (42  FR  62222). 
The  comments  received  from  Federal 
agencies.  State  and  local  officials,  and 
Interested  members  of  the  public  have 
been  Included  as  appendices  to  the 
FMnal  Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  no.  NUREG- 
0453)  may  be  purchased  for  $9.00  a 
printed  copy  and  $3.00  for  microfiche 
from  the  National  Technical  Informa- 


tion Service.  Springfield.  Va.  22161.  on 
or  about  February  7. 1979. 

Dated  at  Sliver  Spring,  Maryland, 
this  19th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Ross  A.  Scarano, 
Section  Leader,  Uranium  Mill 
Licensing  SectioTi,  Fuel  Proc- 
essing and  Fabrication 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 
(FR  Doc.  79-3462  FUed  1-31-79;  8:45  am) 
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(Docket  Nos.  50-400,  50-401,  50-402.  50-403) 

CAROLINA  POWER  «  UGHT  CO.,  (SHEARON 
HARRIS  NUCLEAR  POWER  PLANT,  UNITS  1, 
2,  3  AND  4) 

Continuation  of  Mooring 

On  September  5,  1978  the  Nuclear 
Regulatory  Commission  remanded  to 
the  Atomic  Safety  and  Licensing 
Board  for  a  further  hearing  the  Issue 
of  whether  Carolina  Power  and  Light 
Company  has  the  management  capa- 
bilities to  construct  and  operate  the 
proposed  Shearon  Harris  nuclear 
power  facility  without  undue  risk  to 
the  health  and  safety  of  the  public. 
Please  take  notice  that  the  evidentiary 
hearings  on  the  remanded  Issue  will 
'conunence  on  February  27,  1979  at 
9:00  A.M.  at  the  following  location: 

Federal  Building,  Courtroom  No.  2.  7th 
Floor,  310  New  Bern  Avenue,  Raleigh, 
North  Carolina  27611. 

If  the  hearings  continue  until  March 
6  and  thereafter  the  place  of  hearing 
shall  be,  beginning  March  6  at: 

Federal  Building.  Grand  Jury  Room.  Rm. 
820,  310  New  Bern  Avenue.  Raleigh.  North 
Carolina  27611. 

The  public  Is  invited  to  attend. 

By  order  of  the  Board. 

Dated  at  Bethesda,  Maryland  this 
24th  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 
[FR  Doc.  79-3463  Piled  1-31-79;  8:45  am) 
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(Docket  No.  50-255) 

CONSUMERS  POWER  CO. 

Utuanc*  of  Am*ndm*nt  to  Provitionol 
Operating  Liconta 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  Provisional  Op- 
erating License  No.  DPR-20,  Issued  to 
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Consumers  Power  Company  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility),  located 
in  Covert  Township,  Van  Buren 
County.  Michigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes 
to  the  requirements  for  reactor  inter- 
nals vibration  monitoring. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  refiuired  by  the  act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(dH4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  bo  prepared  in  con- 
nection with  i.ssuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  25,  1977.  as 
supplemented  by  letter  dated  March 
23,  1978.  (2)  Amendment  No.  43  to  Li- 
cense No.  DPR-20.  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Kalamazoo  Public  Library.  315 
South  Rose  Street,  Kalamazoo.  Michi- 
gan 49006.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commi.ssion.  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  January.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating        Reactors 
Brarich  No.  2.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-3465  Piled  1-31-79;  8;45  ami 
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[Docket  No.  50  2551 

CONSUMERS  POWER  CO. 

l*»uon<*  of  Amandmant  to  Provltionol 
Op«rolin9  LiccnM 

The  U.S.  Nuclear  Regulatory  Cora- 
mission  (the  Commission)  has  issued 
Amendment  No.  46  to  Provisional  Of>- 
erating  License  No.  DPR-20.  Issued  to 
Consumers  Power  Company  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  Operation  of  the 
Palisades  Plant  (the  facility)  located 
in  Covert  Township.  Van  Buren 
County.  Michigaji.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  certain 
provisions  in  Section  6  of  the  Techni- 
cal Specifications  to  reflect  an  organi- 
zational structure  which  conforms  to 
the  guidance  of  ANSI  N18.7-1976  and 
to  allow  more  efticient  operation  of 
the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  action  was 
not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  27,  1978, 
and  supplement  thereto  dated  Janu- 
ary 12.  1979,  and  (2)  Amendment  No. 
46  to  License  No.  DPR-20.  including 
the  Commission's  Evaluation  con- 
tained in  the  letter  of  transmittal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street,  Kalamazoo.  Michigan  49006.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention;  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  January,  1979. 


For   the   Nuclear   Regulatory   Com 
mission. 

Dennis  L.  Ziemann, 
Chief,         Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc  79-3466  FUed  1-31-79;  8:45  ami 
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(Docket  No.  P-636-A1 
FLORtOA  POWER  i  LIGHT  CO. 

Withdrowol  of  Portiol  Application  for 
Conitruction  Pormllt  and  Focilily  Liconiot 

On  July  14,  1975,  Florida  Power  & 
Light  Company  (the  applicant),  pursu- 
ant to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
one  part  of  an  application  in  connec- 
tion with  its  plans  to  construct  and  op- 
erate two  nuclear  power  reactors.  The 
portion  of  the  application  filed  con- 
tained the  information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitriLst  review  of  the  applica- 
tion as  set  forth  in  10  CFR  Part  50, 
Appendix  L. 

Notice  of  receipt  of  this  partial  ap- 
plication was  published  in  the  P^eral 
Register  on  December  10,  1975,  40  FR 
57518. 

In  a  letter  dated  September  13.  1978. 
Florida  Power  &  Light  Company 
(FP<feL)  stated:  (1)  FP&L  did  not 
submit  other  parts  of  the  application 
within  thirty-six  months  as  required 
by  the  Commission's  regulations;  (2) 
FP&L  has  no  plans  for  completing  the 
application  or  for  proceeding  with  the 
project  in  the  reasonably  foreseeable 
future;  and  (3)  the  application  should 
be  deleted  from  the  Commission's 
docket  of  pending  applications. 

The  atomic  Safety  and  Licensing 
Board's  Order  dated  October  26.  1978 
approved  withdrawal  of  the  applica- 
tion without  terms. 

Accordingly,  the  Commission  consid- 
ers the  partial  application  submitted 
by  Florida  Power  &,  Light  Company  to 
be  withdrawn. 

Dated  at  Bethesda.  Maryland  this 
19th  day  of  January.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief,Light       Water      Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
IFR  Doc.  79  3467  Filed  1-31-79;  8:45  am] 
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(Docket  No.  50-482] 

KANSAS  GAS  A  ELECTRIC  CO.  (WOLF  CREEK 
UNIT  I) 

Roquott  for  EnforcomenI  Action  To  Revoke 
Construction  Pormit  of  Kansas  Gas  A  Electric 
Co.  for  Wolf  Creek  Unit  I 

Notice  is  hereby  given  that  by  letter 
dated  December  27,  1978,  the  Critical 
Mass  Energy  Project  requested  that 
the  Commission  revoke  the  construc- 
tion permit  of  the  Kansas  Gas  &  Elec- 
tric Company  for  Wolf  Creek  Unit  I. 
The  Critical  Mass  Energy  Project  re- 
quests revocation  of  the  construction 
permit  until  the  licensee  takes  appro- 
priate remedial  action  for  alleged  defi- 
ciencies in  the  quality  assurance  and 
quality  control  mechanisms  at  the  re- 
actor site.  They  also  requested  the 
Commission  to  take  appropriate  en- 
forcement action  for  an  alleged  delay 
in  reporting  deficiencies  In  the 
strength  of  concrete  at  the  site  to  the 
Commission.  They  further  requested 
the  Commission  to  evaluate  the  capa- 
bilities of  its  Region  IV  inspection  pro- 
gram. 

The  Commission  has  also  received 
petitions  from  Wanda  Christy.  Marvin 
Dawson.  Tom  Wheeler.  Janet  Skiles. 
David  McCullough.  Kaye  Yoder.  Fer- 
dinand H.  Burmeister,  Ivonne  S.  Bur- 
meister  and  James  E.  Mason,  on 
behalf  of  Kansans  for  Sensible 
Energy,  all  residents  of  Kansas,  re- 
questing the  Commission  to  halt  con- 
struction of  Wolf  Creek  Unit  I  because 
of  alleged  deficiencies  in  the  concrete 
in  the  reactor  base  mat. 

Because  of  their  similar  nature,  all 
of  the  above  requests  are  being  consol- 
idated for  consideration.  They  are 
being  treated  under  10  CFR  2.206  of 
the  Commission's  regulations,  and  ac- 
cordingly, action  will  be  taken  on  the 
requests  within  a  reasonable  time. 

Copies  of  these  requests  are  availa- 
ble for  inspection  in  the  Commi-vsion's 
Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  20555. 
and  at  the  local  public  document  room 
for  the  Wolf  Creek  plant  located  near 
Burlington,  Kansas. 

Dated  at  Bethesda,  Maryland  this 
25th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  G.  Davis, 
Acting  Director,  Office  of 
Inspection  and  Enforcement. 
[FR  Doc.  79  3468  Filed  1-31-79;  8:45  am] 
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[Docket  No.  50-344) 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 
(TROJAN  NUCLEAR  PLANT) 

(Proposed  Amendment  to  Facility  Operating  Li- 
cense NPF-1  To  Permit  Storage  Pool  Modifi- 
cation; Order 

January  25,  1979. 

Oral  argument  on  the  appeals  of 
Susan  M.  Garrett  ipro  se  and  on 
behalf  of  the  Coalition  for  Safe 
Power)  and  the  State  of  Oregon  from 
the  October  5,  1978  initial  decision  of 
the  Licensing  Board  in  this  license 
amendment  proceeding  will  be  heard 
at  9:30  a.Tn.  on  Thursday,  February  15, 
1979  in  the  United  States  Courthouse, 
620  S.W.  Main  Street,  Portland, 
Oregon.  The  specific  courtroom  has 
not  as  yet  been  assigned.  That  infor- 
mation can  be  obtained  in  the  Clerk's 
Office  (Room  606)  by  counsel  and 
other  representatives  of  the  parties  at 
9  o'clock  on  the  morning  of  the  argu- 
ment. 

Ms.  Garrett  and  Oregon  will  be 
heard  first  in  that  order,  each  is  allot- 
ed  40  minutes  for  the  presentation  of 
argument.  The  licensee  and  the  NRC 
staff  will  then  be  heard  in  that  order; 
each  of  those  parties  is  similarly  allot- 
ted 40  minutes  for  argvmient.  In  pre- 
paring for  argximent,  the  parties  may 
assume  that  the  members  of  the 
Board  will  be  fully  familiar  with  the 
decision  of  the  Licensing  Board  and 
the  contents  of  the  briefs  filed  in  con- 
nection with  the  appeals. 

The  Secretary  to  this  Board  should 
be  notified,  by  letter  mailed  no  later 
than  February  7,  of  the  names  of  the 
counsel  or  other  representative  who 
will  present  argument  on  behalf  of 
each  party. 

It  Is  so  Ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  79-3469  Filed  1-31-79;  8:45  ami 
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REGULATORY  GUIDE 
Notice  of  Withdrawal 

The  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
3.36,  "Nondestructive  Examination  of 
Tubular  Products  for  Use  in  Fuel  Re- 
processing Plants  and  in  Plutonium 
Processing  and  Fuel  Fabrication 
Plants,"  which  was  issued  for  com- 
ment in  August  1975.  This  guide  ap- 
plies the  guidelines  for  the  \jonde- 
structive  examination  of  tubular  prod- 
ucts in  Section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  suitably 
supplemented,  to  tubular  products  for 
use  in  safety-related  structures,  sys- 
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terns,  and  components  of  fuel  repro- 
cessing plants  and  plutonium  process- 
ing and  fuel  fabrication  plants.  The 
ASME  Code  now  includes  require- 
ments equivalent  to  the  supplemental 
recommendations  of  this  guide.  In  ad- 
dition, the  NRC  staff  believes  that 
matters  of  this  type,  for  which  ade- 
quate rules  are  found  in  the  ASME 
Code,  are  best  dealt  with  by  proper  ap- 
plication of  Code  rules  on  a  case-by- 
case  basis. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts 
of  the  Commission's  regulations  and. 
In  some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the  Com- 
mission's regulations,  when  equivalent 
reconunendations  have  been  incorpo- 
rated in  applicable  approved  codes  and 
standards,  or  when  changes  in  meth- 
ods and  techniques  or  in  the  need  for 
specific  guidance  have  made  such 
guides  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
24th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 
[FR  Doc.  79-3471  Filed  1-31-79:  8:45  am] 
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[License  No.  DPR -43:  Docket  No.  50-305] 
WISCONSIN  PUBLIC  SERVICE  CORP.  ET  AL 

Increase  Spent  Fuel  Storage  Capocity;  Order 
Convening  Hearing 

January  25.  1979. 

In  the  matter  of  Wisconsin  Public 
Service  Corporation.  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  (Kewaunee  Nu- 
clear Power  Plant). 

The  Atomic  Safety  and  Licensing 
Board  on  July  12.  1978,  issued  a 
"Notice  of  Hearing  on  Amendment  to 
Facility  Operating  License"  '  to  consid- 
er the  request  of  Wisconsin  Public 
Service  Corporation,  et  al.,  for  an 
amendment  to  Facility  Operating  Li- 
cense No.  DPR -43  which  currently  au- 
thorizes Licensees  to  possess,  use  and 
operate  the  Kewaunee  Nuclear  Power 
Plant  located  in  Kewaunee.  Wisconsin. 
The  proposed  amendment  would  allow 
modification  to  the  spent  fuel  storage 
pool  to  Increase  the  spent  fuel  storage 
capacity  at  the  Kewaunee  fj^cility  in 
accordance  with  Licensees'  application 
for  amendment  dated  November  14, 
1977. 


\ 


'43  FR  31077  (published  July  19.  1978). 
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The  Board  has  Inquired  of  the  par- 
ties and  other  participants  concerning 
their  readiness  to  proceed  with  the 
presentation  of  evidence  and  the  earli- 
est and  most  convenient  day  for  con- 
vening the  hearing  in  the  subject  pro- 
ceeding. All  have  agreed  that  they 
have  no  schedule  conflicts  during  the 
latter  part  of  February  or  the  early 
part  of  March. 

Wherefore.  It  Is  ordered  in  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  and  please  take 
notice  that  an  evidentiary  hearing  in 
this  proceeding  shall  convene  at  10:00 
a.m..  local  time.  Tuesday,  March  13. 
1979.  at  the  Meeting  Room  of  the 
Carlton  Inn  Motel.  1515  Memorial 
Drive,  Two  Rivers.  Wisconsin  54241. 
The  hearing  shall  be  conducted  con- 
tinuously day  to  day  until  all  evidence 
on  matters  outstanding  has  been  re- 
ceived or  until  continued  by  further 
order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  the  hearing. 

Dated  at  Bethesda.  Maryland,   this 
25th  day  of  January.  1979. 

For  the  Atomic  Safety, and  Licensing 
Board. 

Robert  M.  Lazo. 
Chairman. 
CFR  Doc.  79  3470  Piled  1-31-79;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-5J 

ACC1D€NT  REPORT,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Avoilobtlity 

Railroad  Accident  Report.— The  Na- 
tional Transportation  Safety  Board  on 
January  22  released  its  formal  report 
of  investigation  into  the  derailment  of 
a  St.  Louis  Southwestern  Railway 
Company  freight  train  at  Lewisville 
Ark..  March  29.  1978. 

The  report.  No.  NTSB-RAR-78-8. 
indicates  that  the  four  locomotive 
units  and  43  cars  of  freight  train 
SRASK  I  the  letter  "K"  in  the  train 
Identification  indicates  the  presence  of 
hazardous  material  cars  in  the  train 
consist )  derailed  when  they  entered  an 
8  curve  in  the  wye  (Y-shaped)  track 
at  the  accident  site.  The  body  of  the 
13th  car  struck  and  ruptured  the  tank 
head  of  the  12th  car.  releasing  vinyl 
chloride  into  the  atmosphere.  The 
vinyl  chloride  subsequently  ignited 
and  buildings  within  a  1.500-foot 
radius  of  the  ruptured  car  were  dam- 
aged. About  1.700  residents  of  Lewis- 
ville were  evacuated.  The  engineer  and 
two    head    brakemen    were    Injured 
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Property  damage  was  estimated  to  be 
$2,189,000. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  this  acci- 
dent was  the  failure  of  the  engineer 
and  other  crewmembers  to  slow  train 
SRASK  for  the  10-mph  speed  restric- 
tion through  the  wye  track  as  required 
by  the  railroad's  general  orders.  As  a 
result  of  the  trains  high  speed  and 
consequent  emergency  brake  applica- 
tion, the  high  rail  in  the  cune  moved 
laterally,  allowing  the  locomotive  to 
derail,  and  subsequently  turn  over, 
and  the  following  cars  to  derail.  The 
release  and  ignition  of  vinyl  chloride 
from  the  ruptured  tank  car  caused  ex- 
tensive damage  to  the  train  equipment 
and  the  adjacent  industrial  plant  and 
buildings. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  I>ecem- 
ber  29.  1978.  forwarded  a  letter  to  the 
Federal  Railroad  Administration  reit- 
erating the  following  recommenda- 
tions which  were  first  issued  to  FRA 
on  March  14.  1973.  as  a  result  of  simi- 
lar train  accidents: 

•  •  •  in  cooperation  with  the  Association 
of  American  Railroads,  develop  a  fail-safe 
device  to  stop  a  train  In  the  event  that  the 
engineer  l)ecomes  incapacitated  by  sickness 
or  death,  or  falls  asleep.  Regulations  should 
be  promulgated  to  require  in.stallation.  use. 
and  maintenance  of  such  a  device.  (R-73-8) 

•  *  •  include  in  Its  present  investigation  of 
the  safety  of  locomotive-control  compart- 
ments a  study  of  environmental  conditions 
that  could  distract  crews  from  their  duties 
or  cause  them  to  fall  asleep  at  the  controls. 
Regulations  should  be  promulgated  to  cor- 
rect any  undesirable  conditions  disclosed 
(R-73-9) 

Railroad/Highway  Accident 

Report.— Also  made  available  on  Janu- 
ary 22  were  copies  of  the  report  on  the 
Safety  Boards  investigation  of  the  ac- 
cident which  occurred  in  Plant  City. 
Fla..  on  October  2.  1977.  when  a  west- 
bound Seaboard  Coast  Line/Amtrak 
passenger  train  struck  a  northbound 
pickup  truck  at  a  grade  crassing  after 
the  pickup  truck  proceeded  past  the 
railroad  cro-ssing  flashing  signals  onto 
the  track  and  into  the  path  of  the 
train  which  was  traveling  at  70  mph. 
The  10  occupants  of  the  pickup  truck 
were  killed;  neither  the  crew  of  the 
train  nor  its  30  passengers  were  in- 
jured. 

The  report.  No.  NTSB  RHR-78-2.  in- 
dicates that  the  Safety  Boards  deter- 
mination of  probable  cause  of  this  ac- 
cident was  the  failure  of  the  pickup 
truckdriver.  who  was  under  the  influ- 
ence of  alcohol,  to  stop  short  of  the 
railroad  tracks  in  response  to  the 
warnings  of  an  approaching  train  and 
an  activated  railroad  crossing  flashing 
signal. 

As  a  result  of  this  accident  investiga- 
tion, the  Safety  Board  on  December  27 
issued  recommendation  H-78-71  to  the 
Federal  Highway  Administration,  the 


Federal  Railroad  Administration. 
Amtrak.  the  Seaboard  Coast  Line  Rail- 
road Company,  and  the  Florida  De- 
partment of  Transportation  calling  for 
cooperative  corrective  action  to  reduce 
the  high  frequency  of  railroad/high- 
way grade  crossing  accidents  along  the 
240  miles  of  track  between  Jackson- 
ville and  Tampa.  Fla. 

Goals  of  eight  other  Safety  Board 
recommendations  (Nos.  H-78-72 
through  H-78-79.  also  issued  Decem- 
ber 27)  include  (Da  report  to  the 
Safety  Board  by  the  National  High- 
way Traffic  Safety  Administration  of 
the  U.S.  Department  of  Transporta- 
tion on  alcohol  countermeasures  it  has 
found  to  be  practical  and  effective:  (2) 
effective  and  continuous  programs  of 
selective  law  enforcement  and  'Oper- 
ation Lifesaver"  grade  crossing  safety 
improvement  efforts  throughout  Flor- 
ida; (3)  provisions  for  uniform  warning 
times,  over  the  full  range  of  train 
speeds,  in  grade  crossing  improvement 
plans  for  Plant  City  and  other  Jack- 
sonville-Tampa corridor  crossings;  and 
(4)  .specific  improvements  at  the  acci- 
dent crossing  site.  (For  the  full  text  of 
these  recommendations,  see  44  FR 
3795.  January  18.  1979.) 

Railroad  Accident  Reports,  Brief 
Format.— The  third  issue  of  reports  of 
1977  railroad  accidents  was  released  by 
the  Safety  Board  on  January  23.  The 
154-page  volume,  report  No.  NTSB- 
RAB-78-4.  contains  in  brief  format 
the  basic  facts,  conditions,  circum- 
stances, and  probably  cause(s)  of  147 
rail  accidents.  Each  involved  a  fatality. 
a  passenger  train  operation,  or  sub- 
stantial property  damage.  Railroad 
Accident  Reports.  Brief  Format.  Issue 
Number  3.  1977  "  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  U.S.  Department  of  Com- 
merce. Springfield.  Va.  22151. 

Note.— The  brief  reports  in  this  publica- 
tion contain  essential  information;  more  de- 
tailed data  may  be  obtained  from  the  origi- 
nal factual  reports  on  file  in  the  Washing- 
ton office  of  the  Safety  Board.  Upon  re- 
quest, factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  from  printed  matter,  $5  per  page 
for  black-and-white  photographs,  and  S4  per 
page  for  color  photographs,  plus  postage. 
Requests  should  be  directed  to  the  Public 
Inquiries  Section.  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Safety  Recommendations 

Marine:  M-78-79  through  85.— On 
July  28.  1977.  the  French  tankship  SS 
SITALA.  fully  loaded  with  crude  oil. 
collided  with  a  fleet  of  moored  marine 
construction  vessels  on  the  Mississippi 
River  near  New  Orleans.  La.,  after  she 
suffered  a  steering  gear  malfunction. 
There  were  no  deaths  or  Injuries  as  a 
result  of  the  accident,  but  property 
damage  was  estimated  to  be 
$1,500,000.  The  Safety  Boards  analy- 
sis of  the  evidence  developed  in  its  in- 


vestigation of  this  accident  indicated 
that  leaks  had  developed  in  the  SITA- 
LA's  hydraulic  steering  system  be- 
cause of  inadequate  maintenance.  The 
loss  of  hydraulic  oil  from  the  system 
caused  the  steering  gear  to  malfunc- 
tion and  direction  control  of  the  vessel 
was  lost. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem- 
ber 29.  1978,  forwarded  the  following 
recommendations  to  the  U.S.  Coast 
Guard: 

Amend  the  proposed  steering  standards 
for  tankships  to  reduce  the  time  allowed  for 
alarms  to  alert  the  crew  of  a  failure  and  to 
reduce  the  time  allowed  to  restore  steering 
control,  and  make  these  requlremenliis  appli- 
cable to  all  sea-going  ves.sels  entering  U.S. 
navigable  waters.  (M-78-79) 

Initiate  action  through  the  Inter-Govem- 
mental  Maritime  Consultative  Organization 
to  develop  a  program  to  insure  that  owners; 
operators,  crewmen,  and  inspectors  are 
made  aware  of  the  importance  of  a  vessel's 
steering  gear  and  the  importance  of  proper 
maintenance  of  this  equipment.  (M-78-80) 

Amend  46  CFR  58.25  and  33  CFR  164  to 
require  that  all  vessels  be  equipped  with 
test  devices  which  will  indicate  whether  the 
steering  gear  is  operating  properly  and  to 
require  that  operating  parameters,  test  pro- 
cedures, and  maintenance  records  be  made 
available  to  crewmembers  and  inspectors 
during  insrections  and  tests,  including  those 
required  by  46  CFR  35.20-10.  78.17-15,  and 
97.15-3.  and  by  33  CFR  164.25,  so  that 
proper  evaluations  can  be  made  regarding 
the  machinery's  operation.  (M-78-81) 

Amend  33  CFR  Part  164  to  require  that 
pilots  review  the  maneuvering  characteris- 
tics of  the  vessel,  as  discussed  in  33  CFR 
lC4.11(k),  before  they  commence  navigation 
of  a  vessel. 

Determine  which  vessels  entering  U.S. 
waters  are  fitted  with  the  same  type  steer- 
ing gear  installed  on  the  SITALA.  Require 
testing  of  the  installed  cast-iron  differential 
controller  foundation  to  determine  if  de- 
fects similar  to  those  detected  on  the 
SITALA  are  present,  and  repor^  the  find- 
ings. (M -78-83) 

Expand  the  foreign  vessel  boarding  pro- 
gram with  respect  to  steering  gear  inspec- 
tions to  determine  the  adequacy  of  current 
maintenance  practices  and  report  the  find- 
ings. (M-78^4) 

Expand  the  U.S.  Govenunent's  effort 
through  the  Inter-Govemmentai  Maritime 
Consultative  Organization  to  obtain  more 
comprehensive  and  more  uniform  annual 
surveys  of  merchant  ves.sels  of  all  types 
rather  than^just  tankerships.  (M-78-85) 

Each  of  the  above  recommendations 
is  designated  "Class  II,  Priority 
Action."  The  recommendations  will  be 
reproduced  in  the  Safety  Boards 
formal  investigation  report  which  will 
be  made  available  to  the  public  in  the 
near  future.  The  report  will  provide 
factual  information,  analysis,  conclu- 
sions, and  the  probable  cause  of  the 
SITALA  accident. 

Railroad:  R-79-1  and  2.— Two  "Class 
I,  Urgent  Action"  recommendations 
were  issued  January  19  to  the  Metro- 
politan Transportation  of  New  York  as 
the  Safety  Board  continues  its  investi- 
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gation  of  the  December  12  derailment 
of  a  New  York  City  Transit  Authority 
(NYCTA)  subway  train.  Twenty-two 
persons  were  injured  as  a  result  of  the 
accident. 

Investigation  indicates  that,  after 
making  a  station  stop  at  59th  Street, 
the  eight-caf  train  continued  south- 
ward to  a  point  approximately  1,000 
feet  beyond  the  station  where  the 
sixth  and  seventh  cars  derailed.  The 
derailed  cars  struck  a  concrete  and 
steel  wall,  tearing  out  the  side  of  the 
seventh  car.  Both  wheels  of  the  lead- 
ing pair  of  \yheels  of  the  trailing  truck 
of  the  sixth  car  were  broken.  The 
wheels  were  cracked  through  the  rim 
and  the  plate,  and  into  the  hub.  All  of 
the  wheels  of  the  trailing  truck  ap- 
peared to  have  been  damaged  by  ex- 
cessive heat. 

The  Safety  Board  is  concerned  that 
other  NYTCA  rapid  transit  cars  may 
have  been  operated  with  applied  hand- 
brakes and  may  have  wheels  that  have 
been  exposed  to  above  normal  heating. 
Therefore,  the  Board  recommends 
that  the  Metropolitan  Transportation 
Authority,  with  its  oversight  responsi- 
bility, require  the  NYCTA  to: 

Immediately  inspect  all  NYTCA  rapid 
transit  cars  to  determine  if  their  wheels 
have  been  subjected  to  above  normal  heat 
and  remove  from  service  any  wheel  that 
shows  evidence  of  thermal  damage.  (R-79-1) 

Immediat€ly  equip  handbrakes  on 
NYCTTA  rapid  transit  cars  with  a  positive  in- 
dicator so  that  an  operator  can  determine  If 
the  brake  is  applied  or  fully  released.  (R-79- 
2) 

Satety  Board  Comments  on  Proposed 
Rulemaking 

Highway.— The  Safety  Board  has 
urged  suspension  of  Federal  rulemak- 
ing on  highway  design  standards  pend- 
ing a  scientific  determination  of  the 
safety  effects  or  proposed  changes  in 
the  standards.  The  Board's  position 
was  made  public  on  January  23  by  is- 
suance of  Press  Release  SB  79-5.  The 
press  release  covers  the  Board's  com- 
ments forwarded  January  5  to  the 
Federal  Highway  Administration  in  re- 
sponse to  FHWA's  notice  of  proposed 
rulemaking,  "Design  Standards  for 
Highways."  Docket  No.  78-10.  The 
Board  stated  in  that  letter  that  it 
cannot  support  the  proposal,  which 
contains  the  same  deficiencies  that 
the  Board  cited  in  the  prior  advance 
notice  (ANPRM  Docket  77-4,  "Geo- 
metric Design  Guide  for  Resurfacing 
Restoration  and  Rehabilitation  (RRR) 
of  Highways  and  Streets"— 1977— the 
Purple  Book). 

The  Board's  January  5  letter  also  ex- 
presses concern  that  FHWA,  in  the 
current  rulemaking  step,  is  proposing 
to  lower  design  criteria,  which  admit- 
tedly will  reduce  safety  on  individual 
projects  due  to  the  lower  criteria, 
without  producing  evidence  for  the 
public  record  to  support  the  conten- 
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tion  that  overall  safety  will  be  en- 
hanced because  more  highways  might 
be  improved.  The  Board  recommends 
that  FHWA,  absent  objective  and  reli- 
able data,  suspend  rulemaking  and  im- 
mediately begin,  in  cooperation  with 
State  agencies  and  the  National  High- 
way Traffic  Safety  Administration,  a 
comprehensive  research  effort  to  de- 
termine the  safety  effects  of  proposed 
highway  design  standards,  clearly 
identifying  procedures  used  to  project 
levels  of  injury  or  death. 

Meanwhile,  the  Board  believes 
FHWA  should  approve  proposed  high- 
way projects  that  do  not  meet  existing 
stan(jlar(is  "on  an  exception  basis  only 
•  •  *  based  on  a  thoroughly  document- 
ed review  and  approval  process  to 
insure  that  public  safety  is  not  jeop- 
ardized." 

Responses  to  Safety 
Recommendations 

Highway:  H-78-27  and  28.— On  Jan- 
uary 9  the  Safety  Board  inquired  of 
the  Division  of  Motor  'Vehicles,  De- 
partment of  Law  and  Public  Safety, 
State  of  New  Jersey,  as  to  their  prog- 
ress in  implementing  these  recommen- 
dations. The  recommendations  were 
developed  as  a  result  of  the  Board's  in- 
vestigation of  a  collision  involving  a 
truck  and  an  automobile  at  the  inter- 
section of  U.S.  Route  206  and  County 
Road  Route  616  near  Vincentown, 
N.J.,  on  July  6,  1977. 

The  recommendations  asked  the 
State  of  New  Jersey  to:  Develop  and 
implement  a  classified  driver  licensing 
system  which  conforms  to  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion Highway  Safety  Program  Stand- 
ard No.  5,  "Driver  Licensing"  (H-78- 
27);  develop  and  implement  regula- 
tions requiring  employers  to  make 
preemployment  investigations  and  in- 
quiries into  the  driving  record  of  each 
truckdriver  it  employs,  requirements 
similar  to  those  in  49  CFR  391.23  and 
391.25  of  the  Federal  Motor  Carrier 
Safety  Regulations  (H-78-28).  (See  43 
.FR  21520,  May  18,  1978.) 

In  response  to  the  Safety  Board's  in- 
quiry, the  New  Jersey  Division  of 
Motor  Vehicles  on  January  16  pro- 
vided copies  of  pertinent  correspond- 
ence exchanged  last  July  with  the 
Bureau  of  Motor  Carrier  Safety 
(BMCS),  U.S.  Department  of  Trans- 
portation. A  letter  of  July  28  to  BMCS 
stresses  the  Division's  difficulty  in  ac- 
cepting the  Safety  Board's  findings 
and  recommendations  as  reflected  in 
the  investigation  report.  With  refer- 
ence to  the  recommendations,  the  July 
28  letter  informs  that  during  1975  and 
1976  a  blue  ribbon  study  commission 
was  established  by  the  Governor  of 
New  Jersey  to  review  the  State's  li- 
censing and  driver  improvement  pro- 
grams, and  states,  "This  commission 
recommended  that  a  classified  licens- 
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ing  program  be  established  for  opera 
tors  of  articulated  vehicles,  but  despite 
testimony  from  NHTSA  officials  and  a 
thorough  review  of  existing  literature, 
the  commission  was  unable  to  find  any 
evidence  to  support  a  category  of  li- 
censing for  operators  of  large  single 
unit  trucks." 

Intennodal:  1-78-9.— hetter  of  Janu- 
ary 19  from  the  Research  and  Special 
Programs  Administration  (RSPA). 
U.S.  Department  of  Transportation,  is 
in  response  to  one  of  six  recommenda- 
tions issued  to  DOT  last  June  29  fol- 
lowing the  Safety  Boards  en  banc 
hearing  on  the  hazardous  materials 
derailment  problem.  The  recommen- 
dation called  on  DOT  to  develop  and, 
implement  a  safety  plan  for  utilizing 
the  be.st  available  safety  analysis  tech- 
nology to  determine  regulatory  actions 
needed  to  adequately  control  hazard- 
ous materials  transportation  risk.  fSee 
43  FR  30149.  July  13.  1978.) 

In  response.  RSPA  reports  that  the 
Materials  Transportation  Bureau 
(MTB)  is  reviewing  all  known  technol- 
ogy in  the  field  of  risk  and  safety  anal- 
ysis and  is  now  developing  safety  anal- 
yses in  both  regulatory  and  exemption 
activities  of  hazardous  materials  trans- 
portation. These  analyses  will  include 
fault  free  models  and  will  assist  MTB 
in  developing  and  changing  regula- 
tions and  will  assist  RSPA  in  allocat 
ing  its  resources  to  the  most  needed 
areas.  RSPA  notes  that  a  .substantial 
portion  of  this  task  has  now  been  com- 
pleted but  several  additional  months 
will  be  required  to  develop  a  workable 
plan. 

In  the  area  of  rLsk  analysis  RSPA  re- 
ports monitoring  the  progress  on  all 
related  ongoing  contracts,  among 
which  is  one  with  Arthur  C.  Little 
Company.  That  contract  involves  a 
risk  analysis  and  a.ssessment  using  a 
liquefied  natural  gas  <LNG)  facility  in 
Miissachusetts  as  its  model.  RSPA 
notes  that  this  company  is  a  major 
transporter  of  LNG  in  the  Northeast, 
and.  because  of  its  proximity  to  a 
major  city.  RSPA  believes  that  the 
risk  analysis  performed  on  thus  facility 
will  be  u.seful  in  developing  a  risk  anal- 
ysis plan  in  other  areas  of  interest  to 
MTB  and  the  Safety  Board. 

RSPA  s  contract  with  ORI  Incorpo- 
rated is  another  example  of  ongoing 
work  in  risk  analysis  and  assessment. 
This  study  will  determine  the  risks  as- 
sociated with  shipment  of  specific  haz- 
ardous materials  over  air,  highway, 
rail,  and  marine  modes  and  will  assist 
in  formulating  effective  policies  for 
the  safe  movement  of  such  materials. 
Also.  RSPA  says  this  study  will  result 
in  an  independent  risk  assessment  of 
shipping  Class  A  explosives  and  liquid 
hydrogen  via  selected  routes  and 
modes.  This  assessment  will  be  used  to 
assist  in  (a)  determining  the  adequacy 
of    existing    regulations    in    49    CFR 


NOTICES 

Parts  100-179,  (b)  evaluating  safety 
analyses  submitted  with  exemption  pe- 
titions, and  (c)  providing  a  means  to 
compare  the  relative  risks  of  air  ship- 
ment versus  those  of  other  modes. 

Also,  RSPA  reports  having  a  con- 
tract study  with  Booz.  Allen  and  Ham- 
ilton to  produce  an  impact  asse.ssment 
of  RSPA's  proposed  regulations  for 
siting,  design,  and  construction  of  new 
LNG  facilities. 

Railroad.  R-78-32  and  J  J. -Letter  of 
January  16  from  the  Federal  Railroad 
Administration  also  relates  to  recom- 
mendations evolved  from  the  Safety 
Board's  proceedings  into  derailment 
and  hazardous  materials.  The  recom- 
mendations asked  the  Department  of 
Transportation  to  regulate  or  fund  a 
hazardous  materials  track  improve- 
ment priority  system  to  insure  ade- 
quate protection  of  the  public  in 
urban  corridors  against  accident  risks 
(R-78-32).  and  to  fund  research  on 
safety  effects  of  heavier  cars  and 
trains  on  present  track  facilities,  and 
safest  positioning  of  hazardous  materi- 
als tank  cars  and  others  in  train  con- 
sist and  issue  regulations  resulting 
from  the  finding  of  this  research  (R- 
78-33).  (See  43  FR  30149.  July  13 
1978.) 

FRA  reports  establishing  the  Hazard 
Anaylsis  and  Priority  Determination 
System  which  will  utilize  statistical 
analysis  to  identify  safety  problems 
and  attributing  causes  in  component 
failures  that  can  potentially  create 
catastrophic  accidents.  This  analy^ 
will  allow  FRA  to  recognize  early  de- 
veloping patterns  leading  up  to  a  cata- 
strophic accident.  Also.  FRA  is  con- 
ducting a  3-year  accident  (1975-1977) 
directed  towaid  improving  the  move- 
ment of  hazardous  materials.  The  in- 
formation gathered  from  past  accident 
studies,  in  conjunction  with  popula- 
tion/traffic density  data,  will  help  to 
identify  urban  corridors  which  may 
qualify  for  track  improvement  funding 
under  Title  V  (Railroad  Rehabilitation 
and  Improvement  Financing)  of  the 
Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976. 

With  reference  to  recommendation 
R-78-33.  FRA  states  that  it  is  current- 
ly utilizing  the  Train  Operation  Simu- 
lation Model  to  analyze  train  make-up 
and  train  handling  procedures,  in  ac- 
cordance with  section  10  of  the  Feder- 
al Railroad  Safety  Authorization  Act 
of  1978.  This  simulation  will  deter- 
mine possible  track  locations,  train 
consists  and  operating  practices  which 
are  potentially  hazardous.  Results  of 
the  simulation  model,  FRA  reports, 
are  expected  to  be  released  in  April 
1979. 

Railroad:  R-78-34  through  36.— 
FRAs  letter  of  January  15  addresses 
additional  safety  recommendations  re- 
lating to  transportation  of  hazardous 
materials,  issued  June  29.  1978.  These 


recommendations  asked  FRA  to:  Pub- 
lish an  annual  program  management 
report  providing  FRAs  plans  and  pro- 
grams to  eliminate  major  accident 
causal  factors  (R-78-34):  identify  criti- 
cal car  component  failure  rates  and 
assure  that  they  are  properly  ad- 
dressed either  by  regulation  or  emer- 
gency order  and  expand  communica- 
tion channels  with  the  Association  of 
American  Railroads  to  facilitate  this 
program  (R-78-35):  and  evaluate  and 
revise  the  State  Participation  Program 
to  allow  greater  State  flexibility  and 
base  evaluation  of  the  program  on  the 
States'  ability  to  adequately  monitor 
railroad  and  hazardous  materials 
safety  (R-78-36).  (See  43  30149,  July 
13.  1978.) 

FRA  reports  that  on  its  behalf  the 
Transportation  Systems  Center  (TSC) 
in  Cambridge.  Ma.ss.,  has  a  study  to  de- 
velop a  statistical  causal  factors  pro- 
gram which  will  be  published  annual- 
ly. The  causal  factors  of  accidents. 
FRA  says,  will  be  clearly  identified 
and  will  allow  FRA  to  determine  need 
for  regulatory  actions  to  safeguard 
travelers  and  the  general  public  from 
dangers  of  hazardous  materials  re- 
leases from  tank  cars.  FRA  is  awaiting 
the  TSC  proposals  and  recommenda- 
tions. Also  reported  on  is  FRA's 
Hazard  Analysis  and  Priority  Determi- 
nation System  which  will  utilize  statis- 
tical analysis  to  identify  and  isolate 
specific  safety  problems  in  critical  car 
component  failures.  This  means  of 
analysis  will  grant  FRA  early  recogni- 
tion of  developing  patterns  of  compo- 
nent failures  which  contribute  to  and 
are  responsible  for  catastrophic  acci- 
dents. 

In  answer   to   R-78-36,   FRA  states 
that  this  recommendation  is  "neither 
valid  nor  is  it  necessary,"  and  consid- 
ers it  to  be  closed.  The  State  Participa- 
tion  Program,   as  legislated   by   Con- 
gress,   does    not    provide    funding    or 
State  participation  in  the  enforcement 
of  the  hazardous  materials  (HM)  regu- 
lations. However.  FRA  said,  the  legis- 
lation does  provide  for  State  participa- 
tion in  the  enforcement  of  the  Freight 
Car  Safety  Standards  and  the  Track 
Standards,  and  the  States  are  encour- 
aged to  adopt  the  HM  regulations  as 
their  own.  Many  States  have  adopted 
these  regulations.  FRA  believes  that 
since   the   HM   regulations   affect   all  • 
modes  of  transportation,  it  would  not 
be    in    the    public's    best    interest    to 
devise  a  program  to  allow  the  States  to 
enforce  the  HM  regulations  pertaining 
to  the  railroads  only.  FRA  states  that 
this  is  particularly  true  when  accident 
experience  is  evaluated.  FRA  further 
states: 

The  recent  serious  derailnienU  which 
caused  the  release  of  hazardou<>  materials 
were  not  caused  by  faulty  hazardous  materi- 
al packaging,  marking,  or  labeling,  or  be- 
cause of  illegal  transportation.  The  derail- 


ment* were  caused  by  Improperly  main- 
tained equipment  and  track.  If  the  States 
desire  a  greater  degree  of  compliance  with 
our  safety  regulations  so  as  to  prevent  acci- 
dents and  releases  of  hazardous  materials. 
■  they  should  increase  their  activity  in  the  en- 
forcement of  FRA  Track  and  Equipment 
Standards,  as  provided  for  under  the  States 
Participation  Program.  This  increased  sur- 
veillance will  result  in  fewer  train  accidents 
and  fewer  accidental  releases  of  hazardous 
materials. 

Note.— Single  copies  of  the  Safety  Board  s 
recommendation  letters  and  responset 
thereto  are  available  free  of  charge.  Single 
copies  of  accident  reports  are  also  free,  but 
stocks  are  limited.  All  requests  for  copies 
must  be  in  writing,  identified  by  report  or 
recommendation  number  Address  inquiries 
to:  Pul)l)c  Inquiries  Section.  National  Tran.s- 
portation  Safely  Board.  Wa.shington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  maul  from  the  National  Tech- 
nical Information  Service.  Department  of 
Commerce.  Springfield.  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

January  28,  1978. 

[FR  Doc.  79-3479  Piled  1  31-79:  8:45  ami 
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OFHCE  OF  A^NAGEMENT  AND 
BUDGET 

REQUEST  FOR  CLEARANCE 
List  of  ReqvetH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  25, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  exteasion  which  appear 
to  rai.se  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement   and    Budget,    Washington, 
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D.C.    20503,    (202-395-4529),    or    from 
the  reviewer  listed. 

New  Forms 

department  of  agricultdre 

Economics,  Statistics,  and  Cooperative 
Service 

Com  and  Soybean  Yield  Research 
Study 

Single-Time 

Soybean  «&  Com  Growers,  1,687  re- 
sponses, 156  hours. 

Office  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Revisions 

veterans  administration 

Requp.st  to  Employer  for  Verification 
of  Applicant's  Employment  and 
Earnings 

PL  26-253 

On  Occasion 

Employers,  8,000  responses;  1,333 
hours.  ~- 

Caywood,  D.  P.,  395-6140. 

OFFICE  OF  PERSONNEL  MANAGEMENT 
AirrHORITY 

Personal  Qualifications  Statement  and 

Continuation 
Sheet     for     Personal     Qualifi(».tions 

Statement 
6P-171  &  171A  ^ 

On  occasion 
Applicants      fcfr      Federal      positions 

1,200,000  reeponses  1,100.000  hours; 
Marsha  Traynham,  395-6140. 

Amendment  To  Personal  Qualifica- 
tions Statement 

SP-172 

On  Occasion 

Applicant  for  Federal  positions, 
200.000  responses;  100,000  hours. 

Marsha  Traynham,  395-6140. 

Job  Qualification  Statement 

SF-173 

On  Occasion 

Applicant      for      Federal      positions, 

200,000  responses;  200,000  hours. 
Marsha  Traynham,  395-6140. 

VETERANS  ADMINISTRATION 

Report  of  Medical  Examination-  for 
Disability  Evaluation 

21-2545 

On  Occasion 

Veteran  and  Physician,  400,000  Re- 
sponses; 100,000  hours. 

Caywood,  D.  P..  395-6140. 

DEPARTMENT  OF  AGRICULTtJRE 

Animal  and  Plant  Health  In.spection 
Service 

Official  export  certificate  for  animal 
biological  products 

VS  14-17 

On  Occasion 

Biologies  establishments  220  re- 
sponses; 55  hours. 
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Off.  of  Federal  Statistical  Policy  & 
Standard.  673-7974. 

Extensions 
department  of  the  interioh 

Geological  Survey 

Production  and  Royalty  Report  (Fed- 
eral-Land Mineral  Leases) 

9-368 

Monthly 

Mining  leasees  and  operators,  1,500  re- 
sponses; 750  hours. 

Caywood,  D.  P.,  395-6140. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-3322  Piled  1-31-79;  8:45  am) 
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AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  chap.  35).  De- 
partments and  agencies  use  a  ntunber 
of  techniques  Including  public  hear- 
ings to  consult  with  the  public  on  sig- 
nificant reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carry- 
ing out  its  responsibility  under  the  act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer; 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out: 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly. 
Any  rep>etitlve  reporting  requirement 
or  form  that  requires  one  half  hour  or 
less  to  complete  and  a  total  of  20.000 
hours  or  less  annually  will  be  ap- 
proved ten  business  days  after  this 
notice    is    published    unless    specific 
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issues  are  raised  to  OMB  about  this 
form;  such  forms  are  Identified  in  the 
list  by  an  asteriskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  of  office  listed 
at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503.  I 

Department  or  AcRicm.TtmE 

Agency    Clearance    Officer— Donald 
VV.  Barrowman— 447-6202. 

REVISIONS 

Economics,  statistics,  and  cooperatives 
service 

•  Potato  stocks  inquiry 

Other  (see  SP-83) 

Potato  storage  operators.  9.720  re- 
sponses; 1.595  hours 

Ellett.  C.  A.,  395-5080 

DEPARTMElfT  OF  EnERGT 

Agency     Clearance     Officer-Albert      H 
Linden— 566  9021. 

NEW  FORMS 

Retail  motor  gasoline  sales  survey 

EIA-132 

Single-time 

Retailers  of  ga-soline,  9.000  responses 

2.250  hours 
Hill.  Jefferson  B.,  395-5867 

EXTENSIONS 

•Other  remittance  advice 

ERA-95 

On  occasion 

Petroleum    importers.    400   responses 

200  hours 
Hill.  Jefferson  B..  395-5867 

Request  for  refund  of  oil  import  fees 

ERA-96 

On  occasion 

Petroleum    importers.    120    responses 

480  hours 
Hill.  Jefferson  B..  395-5867 

•Survey  of  gallonage  sales  of  gasoline 

SG-1  and  SG-Kbirth) 

Montiily 

Retail  gasoline  service  stations.  8.000 

responses;  2,000  hours 
Hill,  Jefferson  B.  395-5867 
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Department  or  Health,  Education, 
AND  Weltak*  ' 

Agency     Clearance     Officer— Peter 
Gness— 245-7488. 

EXTENSIONS 

Office  of  the  Secretary  ' 

•Application  for  waiver  of  the  two- 
year  foreign  residence  requirement 
of  the  exchange  visitor  program 

OS-4-79 

On  occasion 

Responsible  person  at  University  Hos- 
pital, or  other  institutions.  100  re- 
sponses; 50  hours 

LaVeine  V.  Collins  395-3214 

Department  op  Labor 

Agency    Clearance    Officer— Phillip 
M.  Oliver— 523-6341. 

revisions 

Employment  Standards  Administra- 
tion 

Applications  for  special  certificates 
under  FLSA 

Requinnnents  WH-2.  205.  222.  226. 
227.  242,  247.  249.  373 

On  occasion 

Firms  employing  homeworkers  in  re- 
stricted industries.  25,550  responses. 
14.910  hours 

Strasser.  A.,  395-5080 

National  Science  PotTNDATioN 

Agency   Clearance   Officer— Herman 
Fleming— 634-4070. 

extensions 

Application  for  international  travel 
grant  and  international  travel  report 
form  NSP  192 

On  occasion 

Recipients  of  NSF  international  travel 
awards.  1.706  responses;  1,283  hours 

LaVerne  V.  Collins.  395-3214 

National  Transportation  Safety 
Board 

Agency    Clearance    Officer— Freder- 
ick King.  Chief— 472-6177. 

extensions 

•Passenger  statement  regarding  air- 
craft accident 

NTSB  6120.9 

On  occasion 

Transportation  accident.  2.400  re- 
sponses; 1.200  hours 

Geiger.  Susan  B.  395-5867 

•Statement  of  witness 

NTSB  6120.11 

On  occasion 

Individuals  who  observe  a  transporta- 
tion accident.  10,000  responses;  2,500 
hours 


Geiger,  Susan  B.  395-5867 

Stanley  E.  Morai*. 
Deputy    Associate    Director   for 
Regulatory  Policy  and  Report* 
Management. 
(FR  Doc.  79-3453  FUed  1-31-79;  8:45  ami 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  No.  15651 

CONNECTICUT 

O*claration  of  Di>ai(«r  Loon  Ar»a 

Fairfield,  New  Haven  and  New 
London  Counties  and  adjacent  coun- 
ties within  the  State  of  Connecticut 
consitute  a  disaster  area  because  of 
physical  damage  resulting  from  heavy 
rainfall,  melting  snow  and  flooding 
which  occurred  on  January  21,  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  26.  1979.  and  for  economic 
injury  until  the  close  of  business  on 
October  25.  1979.  at:  Small  Business 
Administration.  District  Office.  One 
Financial  Plaza.  Hartford  Connecticut 
06103.  or  other  locally  announced  loca- 
tions. 

(Catalog    of    Federal    Domestic    AssisUnce 
Program  Nos.  59002  and  59008). 

Dated:  January  25,  1979. 

A.  Vernon  Weaver, 
Administrator. 
IFR  Doc.  79-3389  Piled  1-31-79;  8:45  ami 


(8025-01 -MI 

[Disaster  Loan  Area  No.  1548.  Amendment 
_       No.  11 


MICHIGAN 


\ 


Declaration  of  Oitatlor  Loon  Ar*« 

The  above  number  Declaration  (See 
FR  58691).  is  amended  by  adding  the 
following  counties: 


County 


Natural  disaster<i> 


Dates 


Allegan Tomado._ 08/19/78 

0™tfot Drought 01/01/78-08/15/78 

Kalkaska Drought 06/18/78-08/23/78 

Macomb Hailstorm 07/28/78 


and  adjacent  counties  within  the  State 
of  Michigan  as  a  result  of  natural  dis- 
asters as  indicated.  All  other  Informa- 
tion remains  the  same;  I.e.,  the  termi- 
nation date  for  the  filing  applications 
for  physical  damage  is  close  of  busi- 
ness on  June  7,  1979,  and  for  economic 
injury  until  the  close  of  business  on 
September  7,  1979. 


(Catalog   of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  25.  1979. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  79-3390  Piled  1-31-79;  8:45  am] 


[8025-01 -M] 

(Disaster  Loan  Area  1563] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Dallas  and  Hunt  Counties  and  adja- 
cent counties  within  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  ice  storms 
which  occurred  on  December  30-31, 
1978.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligi- 
ble persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  March  26,  1979,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  October  24,  1979,  at: 

Small  Business  Administration.  District 
Office.  1100  Commerce  Street.  Dallas, 
Texas  75242 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  24.  1979. 

Harold  A.  Theiste, 
Acting  Administrator. 

(FR  Doc.  79-3388  Filed  1-31-79;  8:45  am] 

14710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ftOARD  FOR  INTERNATIONAL  FOCH)  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a), 
(2).  P.L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
of  the  twenty-sixth  meeting  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  (BIFAD)  on 
February  22.  1979. 

The  purp>ose  of  this  meeting  is  to: 
Receive  and  discuss  the  progress  re- 
ports of  the  Joint  Rese|rch  Commit- 
tee (JRC)  and  the  Joint  Committee 
for  Agricultural  Development  (JCAD); 
discuss  policy  items;  discuss  the  Agri- 
cultural Development  Report;  discuss 
status  of  the  Country  Development 
Strategy  Statement  Reports;  discuss 
the  BIFAD  Annual  Report  for  Con- 
gress; hear  comments  from  Dr.  D.  C. 
Kimmel,  North  American  Representa- 
tive of  the  Food  and  Agriculture  Orga- 


NOTICES 

nization  of  the  United  Nations;  discuss 
A.I.D.'s  response  to  policy  recommen- 
dations by  participants  in  the  work- 
shop on  Women  in  Development;  and 
to  hear  various  other  reports  and  ac- 
tivities. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  4:00  p.m.;  and  will  be 
held  in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  interested  person 
may  attend,  may  file  written  state- 
ments with  the  Board  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits.  An  escort  from  the  "C" 
Street  Information  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room. 

Dr.  Carl  E.  Ferguson,  Acting  Direc- 
tor, Office  of  Title  XII  Coordination 
and  University  Relations,  Develop- 
ment Support  Bureau,  A.I.D.,  is  desig- 
nated as  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  wTite  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington, 
D.C.  20523.  or  telephone  him  at  (703) 
235-9054. 

E>ated:  January  22,  1979. 

Carl  E.  Ferguson, 
AID  Advisory  Committee  Repre- 
sentative,  Board  for  Interna- 
tional  Food   and  Agricultural 
Development. 

(FR  Doc  79-3449  Filed  1-31-79;  8:45  am] 


[4910-14-Ml 
DEPARTMENT  OF  TRANSPORTATION 

ICoast  Guard  CGD  79-0061 

ADVISORY  COMMITTEES 

Applicants  for  Membership 

The  Coast  Guard  is  .seeking  appli- 
cants who  are  interested  in  being  ap- 
Ijointed  as  a  member  on  one  of  the  fol- 
lowing technical  advisory  committees: 

1.  Chemical  Transportation 
Advisory  Committee  (CTAC) 

CTAC  advised  the  Coast  Guard  on 
rulemaking  matters  relating  to  the 
carriage  of  hazardous  materials  on  ves- 
sels, the  transfer  of  these'materials  be- 
tween the  vessels  and  shore,  and  wa- 
terfront facilities  over  which  these 
materials  move. 

2.  Rules  of  the  Road  Advisory 
Committee  (RORAC) 

RORAC  provides  advice  and  consul- 
tation to  the  Coast  Guard  with  respect 


6541 

to  matters  concerned  with  proposals 
affecting  the  Rules  of  the  Road.  Em- 
phasis in  the  immediate  future  will  be 
on  revision  and  unification  of  the  cur- 
rent pilot  rules  In  conjunction  with 
the  Committee's  past  efforts  to  unify 
the  present  inland  rules. 

In  order  to  acquire  the  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act,  the  Coast 
Guard  is  particularly  Interested  in  re- 
ceiving applicants  from  minorities.  ., 
women,  and  public  interest  representa- 
tives. Selection  will  be  based  upon  ex- 
pertise in  the  subjects  under  consider- 
ation. 

Each  committee  meets  once  or  twice 
a  year  at  a  location  selected  by  the 
sponsor.  Members  serve  at  their  own     , 
expense  and  receive  neither  travel  nor 
per  diem  allowances. 

Interested  persons  should  write  to 
Commandant  (G-CMC/81),  U.S.  Coast 
Guard,  Washington,  D.C.  20590,  prior 
to  March  1,  1979  identifying  which 
committee  they  wish  to  apply  for. 
Supplemental  information  will  then  be 
forwarded.  Appointments  will  be  an- 
nounced next  summer  effective  1  July 
1979. 

C.  F.  DeWolf. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chairman,  Marine  Safety  Council 
January  29,  1979. 

[FR  Doc.  79-3485  Piled  1-31-79:  8:45  am] 


[4910-60-M] 

Materials  Tronspoflotion  Bureau 

OFFICE  OF  HAZARDOUS  MATERIALS 
REGULATION 

Gronts  and  Denials  of  Applications  fei 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  EKDT. 

ACTION:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  of  the  exemp- 
tions granted  December  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof"  portion  of  the 
table  below  as  follows:  1— Motor  vehi- 
cle. 2— Rail  freight,  3— Cargo-ve.ssel. 
4— Cargo-only  aircraft.  5— Pa.ssenger- 
carrying  aircraft.  Application  numbers 
prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemp- 
tions. 
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AppUotton  No. 


Exemption  No. 


Applimnt 


RfvuUtion(i)  affected 


Nature  of  exemption  thereof 


Application  No. 


Exemption  No. 


Applicant 


ReKulatlon(s)  affected 


Nature  of  exemption  thereof 


RnnwAU 


2051-X.. 


DOT-EW51 


2136-X. 


DOT-E213* 


2S87-P _ „ DOTE  2587 


*039-X DOT  E  4039 


4803-X. 


DOTE  4803 


Vlrelnia  ChemlcaU  Inc..         49  CPR  173.34(d). 

Portsmouth,  Va.  173.304<aXl).  (J). 

U^-  Department  0<  49  CPR  173.1.  173.3(a) 

Defense.  Washington.  DC.      173.7(a).  174.3  174.10, 

174.90(a),  174.104. 
177.801.177.802. 
.f....  Welding*  Therapy  Service.   49  CPR  173  31S(aXl)' 

Inc..  LoulsvUle.  Kjr.;  C  dc 

C  Oxygen  Co.. 

ChattancMga.  Tenn. 
AIRCO  Industrial  Cases.         49  CPR  173  318(a) 

Murray  Hill.  N.J. 

Dow  Chemical  Co  .  Midland   49  CPR  173.249,  173  272. 

Mich.  17J.389. 


4R50-P. 
4884-X.. 


4990  X 
.5038  X 
SI88-X 

5263-X. 
5403-X. 

573«-P . 

579»-X. 

582S-X. 
S959-X. 

6121-X. 

6126  P. 
625J-X.. 

634*-X.. 


■  DOTE  4850 Pengo  Industrie*.  Inc..  Port  49  CPR  I73.10O(cc)  175  3 

Worth,  Tex. 

DOTE  4884 Union  Carbide  Corp..  49  CPR  173  302(a)(1)  175  3 

Tarrytown.  H.T.  178.61 

DOTE  4990 Schenley  Distlllera.  Inc  .  49  CPR  173.125 

Cincinnati.  Ohio. 

°*^-*^  '*'" Western  Electric.  Lees  49  CPR  173.I35(aM8) 

Summit.  Mo.  173.136(aK5). 

^'^^^  **•• VS.  Dopartment  at  49  CPR  173.395(c)  (2) 

Defense,  Wruhlnton.  DC       173.398(c),  175.3. 

DOT  E  5283 Dow  Coming  Corp..  49  CPR  173  245(a) 

Midland.  Mich. 

DOT-E5403 Halliburton  Servteea.  49  CPR  173  245(a)  (31), 

Duncan,  Okla.  I73.263< a)  (10).  178.343 

2(b).  178.343-5(bXl). 
rw-^  _  .„.  (b>(2Mi). 

^^^^'^  5738 Mobil  Chemical  O^.  49  CFR  172.101.  173.314(c) 

^_^  Beaumont.  Tex. 

DOT-E5T92 Publicker  Industries.  Inr.        49CPR  172.101   173314(c) 

Philadelphia.  Pa.; 

Stauffer  Chemical  Co., 

Westport.  Conn.;  O  Paso 
r,r«-  ■•  u«s  Products  Co..  Odeaaa.  Tex 

°"^  "■  *•* Phillips  Petroleum  Co  .  49  CFR  172.101,  173.315(a) 

Bartlesville.  OUa. 

°*'^''  *••• XJ  Paso  Gas  Produets.  49  CPR  172.101.  17J.318<a) 

Odessa.  Tex. 

°*"""*  •"* E-  I-  du  Pont  de  Nemours  &     49  CFR  179.220-19<c) 

Co..  Inc.,  Wilmington.  Del. 

''^'^  *  "* Hoffmann  La  Roche  tot  49  CPR  173  253(a) 

^^  Nutley.  N.J.  

DOT  E  62SI Containertechnlk.  49  CPR  Part  17J 

Hamburg.  Genaaav.  

''^^  *  "*• Air  Produ(^  and  49  CFR  172.101.  173.315(a) 

Chemicals.  Inc.,  \ 

Allento»-n.  Pa.;  Untoe  \\ 

Carbide  Corp..  Tarrrkovn.  ,^ 

N.Y.;  Airco  InduMrtal 
Gabies.  Murrar  HOL  N  J 


To  ship  certain  non-flammable  and  non- 

potsonous  refrigerant  gases  In  non-DOT 
specification  aluminum  containers,  com- 
plying with  DOT  specification  39  »1th 
certain  exceptions,  (modes  1.  2.  3,  4) 
To  ship  radioactive  materials  with  explo- 
sive* In  specially  designed  metal  contain- 
ers, (modes  1.  2) 

To  become  a  party  to  Exemption  2587.  (See 
Application  No.  2587-X).  (mode  1) 


.  To  ship  flammable  gas  in  a  non-DOT  speci- 
fication vacuum  Insulated  portable  tank 
constructed  and  designed  In  accordance 
with  SecUon  VIII  of  the  ASME  Code, 
(mode  1) 

To  ship  corrosive  liquids  in  non-DOT  speci- 
fication cargo  tank  motor  vehicle  de- 
signed and  constructed  In  accordance 
with  DOT  Specification  MC-310.  MC-311 
or  MC-312  with  certain  exceptions,  (mode 
1) 

To  become  a  party  to  Exemption  4850.  (See 
Application  No.  4850-X)  (modes  1.  2.  1) 

To  ship  certain  nun-liquefied  compressed 
gases  In  non-DOT  specification  steel  cyl- 
inders complying  with  DOT  Specification 
4BW  with  certain  exceptions,  (modes.  1  2 
3,  4.  5) 

To  ship  certain  flammable  liquids  in  an 
AAR  Specification  206W  tank  car.  (mode 
2) 

To  ship  corrosive  and  flammable  liquids  In 
a  non  DOT  specification  Type  304  stain- 
less steel  cylinder,  (modes  1.2) 

To  ship  radioactive  materials  and  i)Dn  liq 
uefied  compressed  gases  in  special  Inside 
containers  overpacked  in  a  non-DOT 
metal  dnmi.  (modes  1,  2,  4) 

To  ship  a  corrosive  liquid  in  a  non-DOT 
specification  stainless  steel  vessel,  (mode 
1) 

To  ship  certain  corrosive  materials  in  non- 
DOT  specification  cargo  tanks,  meeting 
the  requirements  of  DOT  Specification 
MC-312  »1th  certain  exceptions,  (mode  1) 

To  become  a  party  to  Exemption  5738.  (See 
Application  No  5736-X)  (mode  2,  3) 

To  ship  a  flammable  liquefied  compressed 
gaj^  in  an  AAR  proposed  Specificatioa 
113D60W  tank  car.  (mode  2) 


To  ship  a  flammable  liquefied  compressed 
gas  In  a  non-DOT  specification  cargo 
tank  designed  and  constructed  in  accord- 
ance with  Section  VIII  of  the  ASMS 
Code,  (mode  1) 

To  ship  a  liquefied  flammable  compressed 
gas  in  a  non  DOT  specification  cargo 
tank  designed  and  constructed  in  accord- 
ance with  Section  VIII  of  the  ASMS 
Code  (mode  1) 

To  ship  a  certain  flammable  liquid  in  DOT 
Specification  115A60W1  and  115A60W6 
tank  car  tanks,  (mode  2) 

To  become  a  party  to  Exemption  6126.  (See 
Application  No  6128-X).  (modes  1.  3) 

To  ship  certain  hazardous  materials  In  non- 
DOT  specification  Intermcxlal  portable 
tanks,  (modes  1.  2.  3) 

To  ship  certain  flammable  and  non-flam 
mable  gases  In  a  non-DOT  specification 
Insulated  portable  tanks. 


\ 


Rehtwals— Continued 


DOT-E  6392 MobU  Chemical  Co., 

Beaumont,  Tex. 

DOTE  6418 Great  Lakes  Chemical 

Corp.,  Irvine,  Calif.;  Shell 
Oil  Co..  Houston,  Tex. 

DOT-E  6434 MobH  Chemical  Co.. 

Richmond.  Va. 

DOT-E  6536 Chemetron  Industrial 

Gases.  Chicago.  111. 

DOT-E  6554 ~ GPS  Industries.  Los 

Angeles.  Caiif . 

DOT-E  6602 Great  Lakes  Chemical 

Corp.,  El  Dorado,  Ariz. 


DOTE  6651 .. Enthone.  Inc..  West  Haven, 

Conn. 

DOTE  6927 _....  Dow  Chemical  Co.,  Midland. 

Mich.;  Great  Lakes 
Chemical  Corp..  West 
Lafayette.  Incl. 

DOT-E  6962 U.S.  Department  of  Energy, 

Washington,  D.C. 


DOT-E  7005. 


7005-P .. 

7023-P.. 
7046-X.. 

7085-X.. 
7097-X.. 
7220-X.. 


DOT-E  7005, 


Blgnler  Schmidt-Laurent, 
Paris,  France;  Lowaco, 
S.A.,  Geneva,  Switzerland. 

Trafpak  Limited.  Aylesbury, 
EIngl&nd. 


DOT-E  7023 Allied  Chemical  Corp.. 

Morristown.  KJ. 
DOT-E  7046 J.  T.  Baker  Chemical  Co., 

Phlllipsburg,  N  J. 


DOTE  7085 California  Seal  Control 

Corp.,  San  Pedro.  Calif. 

DOT-E  7097 Puller  System.  Inc., 

Wobum,  Mass. 


DOT-E  7220 


7275-X DOT-E  7275. 


7285-X 

7493-X. 

7526-X. 
7538-X. 

7549-P. 
7568-X. 


Greif  Brothers  Corp., 
Union.  N  J. 


Express  Airways.  Inc.. 
Mojave.  Calif. 


DOTE  7285 Uglne  Kuhlmann,  Paris, 

France. 

DOTE  7493 Hugonnet.  S.A..  Paris. 

France. 

DOTE  7526 „ Scherlng  AG.  Berlin, 

Germany. 
DOTE  7538 Southern  Chemical 

Products  Co..  Macon.  Ga. 

DOTE  7649 Wallach-Grarcr  Export 

Corp.,  New  York.  N.Y. 

DOT-E  7568 „....  W.  A.  Murpliy.  Inc.,  El 

Monte.  Calif. 


49  CFR  172.101,  173.314(c). 
49  CFR  173.357(b) 


49  CFR  173.377(1X1) 

49  CFR  172.101.  173.315(a).. 
49  CFR  173.164,  173.217 


49  CFR  173.245(a). 
173.314(c).  173,315(aXl). 


49  CFR  173.28(h).  (m). 
49  CFR  173.353 


To  be(»me  a  party  to  Exemption  6392,  (See 
Application  No.  6392-X).  (mode  2) 

To  ship  Class  B  poisonous  liquids  in  DOT 
Specification  MC-303.  MC-304.  MC-306, 
or  MC-307  steel  cargo  tanks,  (mode  1) 

To  ship  a  Class  B  poisonous  solid  in  non- 
DOT  specification  5-ply  paper  bag. 
(mcMles  1.  2) 

To  become  a  party  to  Exemption  6536.  (See 
Application  No.  6536-X)  (mode  1) 

To  be<»)me  a  party  to  Exemption  6554.  (See 
Application  No.  6554-X).  (modes  1,  2.  3) 

To  ship  certain  corrosive  liquids  and  non- 
flammable compressed  gases  in  DOT 
Specification  MC-331  tank  motor  vehi- 
cles, and  DOT  Specification  105A500W 
tank  cars  or  106A500W  tanks,  (modes  1, 
2) 

To  ship  a  certain  Class  B  poisonous  solid  in 
DOT  Specification  37A  metal  drums, 
(mcxie  1) 

To  ship  certain  Class  B  poisonous  liquids  In 
a  non-DOT  specification  portable  tank, 
(modes  1.  3) 


49  CFR  178.340-5(0.. 


49  CFR  172.101.  173.86, 
173.100.  173.5KaX7). 

49  CFR  173.377(f) 


49  CFR  173.301(d) To  ship  certain  nonflammable  compressed 

gases  in  a  DOT  Specification  3AA1800  or 
3AA2000  cylinder  integral  to  a  leak  trans- 
fer unit,  (modes  1.  2) 
49  CFR  173.119.  To  ship  certain  flammable,  corrosive.  Class 

173.141(aK10),  B  poisonous  and  combustible  liquids  and 

173.245(a)(30),  173.346,  ORM-A  materials  in  non-DOT  speclXlca- 

173.620.  tion  porUble  tanks,  (modes  1.  2.  3) 

49  CFR  173.119,  To  become  a  party  to  Exemption  7005.  (See 

173.141(aX10).  AppUcation  No.  7005-X).  (modes  1.  2.  3) 

173.24S(aK30).  173.346, 
173.620. 

49  CFR  Part  173 To  become  a  party  to  ExempUon  7023.  (See 

AppUcation  No.  7023-X).  (mode  1) 
To  ship  certain  (»rrosive  liquids  in  glass 
lined  citrgo  tanks  complyliig  with  DOT 
Specification  MC-312  with  certain  excep- 
tions, (modes  1.  3) 
To  ship  a  Class  C  explosive  in  DOT  Specifi- 
cation 12B  fiberboard  boxes,  (modes  I.  3, 
3) 
To  ship  certain  Class  B  poisonous  solids 
under  the  speciflcaition  packaging  ex(:e|^ 

tion  and  (Xindltlons  specified,  (mode  1) 

49  CFR  Part  173.  178.19 To  manufacture,  mark  and  sell  non-DOT 

specification  polyethylene  containers  for 
shipment    of    certain    corrosive    liquids, 
flammable  liquids  and  oxidizers,  (modes 
1.  2.  3) 
49  CFR  172.101,  To  transport  shipments  of  certain  Class  A. 

172.204(cK3).  173.27,  B,  and  C  explosives,  (mode  4) 

175.30(aXl).  175.320(b);  49 
CFR  Part  107.  Appendix 
B, 

49  CFR  173.315(a) To  ship   certain   nonflammable,   liquefied 

gases  in  non-DOT  specification  portable 
tanks,  (mcxles  1.  2.  3) 
46  CFR  90.05-35;  49  CFR         To  ship  certain  hazardous  materials  in  non- 
173.119.  173.128(a).  >    DOT    specification     Insulated     portable 
173.129.  tanks,  (modes  1,  2,  3) 

49  CPR  173.134 To  ship  a  pyrophoric  liquid  in  a  non-DOT 

specification  portable  tank,  (mtxles  1.3) 
To  manufacture,  mark  and  sell  non-DOT 
specification  reusable  polyethylene  con- 
talners  for  shipment  of  corrosive  liquids, 
(modes  1.  2,  3) 

49  CFR  172.245a(a) To  become  a  party  to  Exemption  7549.  (See 

Application  No.  7549-X).  (modes  1.  2.  3) 

49  CFR  176,415(0X1) To  handle  nitro  carbo  nitrate  packed  in 

paper  bags,  loaded  in  containers,  at  non- 
isolated facilities,  (mcxle  3) 


49  CFR  Part  173.  Subpart 
F;  178.19, 
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Application  No. 


Exemption  No. 


Applicant 


RefuUUoiMs)  affected 


Nature  of  exemption  thereof 


RsinwALS— Continued 


757»-X DOT-E  7576. 

7590-X _ _ DOT-E  7590. 

7654-P „ DOTE  76M ., 

7M3-X DOT-E  76«3.. 


77S7-X.. 


DOT-E  7787 . 


7833-X 

7894-P 


DOT-E  7823. 

DOTE  7894. 


Hugonnet  S.A..  Paris, 

Prance. 
Smith's  Transfer  Corp.. 

Staunton.  Va 

Mallinckrodt.  Inc..  St. 

Louis,  Mo. 
Lubt>ocK  Manufacturing 

Co..  Lubt>ock,  Tex. 

Hydraulic  Research 
Textron.  Pacoima.  Calif. 


Allied  Chemical  Corp.. 
Morristown.  N  J. 


49  CFR  I73.«a0<a>. 

I7a.630<b). 
49  CFR  177.84}(e)... 


49CPR  173.119<f> 

49  CFR  173.315<aKl).  (CKI) 


49  CFR  173.304<a)<l).  175.3, 
17SJ.  178.47. 


49  CFR  173.246. 


7896-X „ DOT-E  7896. 

7922  X „   DOT  E  7922.. 

7924-P DOTE  7924 . 


Cont&iner  Corporation  of        49  CFR  173.186 

America.  Chicago,  111.; 

Packaging  Corporation  of 

America.  Evanston.  III. 
Monsanto  Co..  at.  Louis,  Mo   49  CFR  173.245.  173.374.. 


Allied  Chemical  Corp.. 
Mount  Clemens.  Mich. 

i^xon  Enterprises.  Inc.. 
Brancliburg.  N.J. 


49  CPR  173.302(aKl),  178.65 
49  CPR  173.206,  175.3 


79.1ft  X 
7990  P.. 


DOT-E  7936 . 
DOT-E7990. 


8012-P DOT  E  8012 . 


Olin  Corp..  Stamford.  Conn.    49  CFR  t73.317(aK3). 

178.224-1. 
FMC  Corp..  PhlladelphUi.        49  CFR  n3.217ta) 

Pa.;  Georgia-Pacific  Corp.. 

Newport  Beach.  Calif. 
Transcontainer  LeaiJng.  49  CFR  173.266 

S.A..  Geneva.  Switxerland. 


To  ship  ORM-A  liquids  in  non-DOT  specifi- 
cation portable  tank.s.  (mode  3) 

To  tranKport  Class  B  poLson.s  in  a  special 
designed  reusable  overpack  in  the  same 
vehicle  with  foodstuff  (mode  1) 

To  become  a  party  to  Exemption  7654.  (See 
Application  No.  7654-X).  (modes  1.  2) 

To  manufacture,  mark  and  sell  DOT  Speci- 
fication MC-331  cargo  tanks  for  shipment 
of  flammable  gases  (mode  1) 

To  manufacture,  mark  and  sell  non-DOT 
specification  welded  steel  cylinders  for 
shipment  of  nonflammable  compressed 
gasea  (mode  1.  2.  3.  4,  5) 

To  ship  an  oxidizer  n  a  non-DOT  specifica- 
tion welded  stainless  steel  cylinder, 
(modes  1.  2.  3) 

To  become  a  party  to  Exemption  7894.  (See 
Application  No.  7894-X>.  (modes  1,  2) 


To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  portable  tank, 
(modes  1.  2.  3) 

To  ship  certain  nonflammable  compressed 
gases  in  non-DOT  specification  steel 
vessel  inflator  assembly,  (mode  ll 

To  become  a  party  to  Exemption  7924.  (See 
Application  No.  7924  X).  (modes  1.  2.  3.  4. 
5) 

To  ship  a  cerUin  oxidizer  in  a  DOT  Specifi- 
cation 21C250  fiber  drum,  (modes  1,  2» 

To  become  a  party  to  Exemption  7990.  (See 
Application  No.  7990-Ni.  (mode  1) 

To  become,  a  party  to  Exemption  8012.  (See 
Application  No.  8012-N).  (modes  1.  2.  3) 


New  Exzmptions 


8050  N. 
805.VN . 


8063-N 


DOT-E  8050. 

DOT-E  8053. 

DOT  E  8063  . 


Xmas  Corp..  Tulsa.  Okla . 


Eastman  Kodak  Co.. 
Rochester,  N.Y. 

Union  Carbide  Corp.. 
Tarrytown.  N.Y. 


49  CFR  173.306(bK4).. 

49  CFR  173.148(a).  175.3.. 
49  CPR  173  304(a) 


•MS-N „. „ DOT-E  8082 

80«3  N DOT  E  8083 

8090  N „ DOT-E  8090 

81 19  N DOT-E  8119. 


Arctic  PoiV)dations,  Inc..  49  CFR  17X101.  175.3. 

i     Anchorage.  Alaska  175.30.  173.315. 

FarreU  Unes  Inc..  Ne*  49  CPR  172.101  (Column 

York.  NY.  7(c»  only). 

Goodyear  Tire  and  Rubber     49  CPR  172.101, 
Co..  Akron.  Ohio.  173  301(d«2). 

173.302(aX3). 
BJ-Hugh«;s.  Inc.,  Midland.       49  CFR 
Tex.  173.lUKd>.l73.245(a)(31), 

'  173.263<  a  X  10 1.  1 78.343- 

S(bM3)(i). 


.  To  ship  a  nonflammable,  nonllquefied  com- 
pressed gas  in  x-ray  machines,  (modes  1, 
2.  3.  4.  5) 
.  To  ship  a  certain  flammable  liquid  in  DOT 
Specification  12B  fibert>oard  boxes, 
(modes  1.  2,  4) 

To  manufacture,  mark  and  sell  DOT  Speci- 
fication 4L  cylinders  for  shipment  of  cer- 
tain nonflammable  gases,  (mode  1) 

To  ship  a  nonflammable,  liquefied  gas  In  a 
non-DOT  specification  insulat*^  portable 
tank  designed  and  cortstructed  In  accord- 
ance with  Section  VIII  of  the  ASME 
Code,  (mode  4) 

To  ship  quantities  of  carbon  biisuiridp  (or 
carbon  dLsulflde)  and  nickel  carbonyl 
aboard  vessels  also  carrying  explosives, 
(mode  3) 

To  ship  compressed  natural  gas  In  DOT 
Specification  3AAX24O0  cylindeni  made 
of  4130X  steel  (mode  1» 

To  ship  certain  corrosive  and  flammable 
liquids  in  non  DOT  specilitation  cargo 
tanki.  (mode  1) 


EHUUCBWCT  EnxPTIORS 

Applications  Received  and  Granted 


E£8116-N 


DOT-E8116. 


VS.  Environmental 
ProtPttion  Agency, 
Washington,  DC 


49  CFR  100-199. 


EE8118-N DOT-E  8118. 


Magna  Corp..  Houston.  Tex.   49  CPR  173.119(bi;  46  CFR 

64.9. 


To  ship  small  quantities  of  liquid  hazard- 
ous materials  in  glass  ampules  over, 
packed  In  multiple  packagings.  (modes  1. 
2.3.4,5) 

To  ship  certain  flammable  liq'uids  in  a 
marine  portable  tank,  (modes  1.  3) 


'     De3«ials 

5107-P  Reciuest  by  Montana  Sulphur  & 
Chemical  Co.,  Billings,  Mont.— To  become 
a  party  to  Exemption  5107  for  shipment 
of  hydrogen  sulfide  in  certain  DOT  Speci- 
fication 105A600W  tank  car  tanks,  denied 
December  13,  1978. 

6616-P  Request  by  J  &  J  Fire  Safety  Corp., 
Seafoid,  L.I.,  N.Y. —To  become  a  party  to 
Exemption  6616  for  shipment  jof  nonflam- 
mable compressed  gases  in  non-DOT  spec- 
ification pressure  vessels,  denied  Decem- 
ber 7,  1978  as  being  unnecessary. 

e616-P  Reque.st  by  Acousti  Engineering 
Co.,  Atlanta,  Ga.— To  become  a  party  to 
Exemption  6616  for  shipment  of  nonflam- 
mable compressed  gases  in  non-DOT  spec- 
ification pressure  vessels,  denied  Decem- 
ber 7,  1978  as  being  unnecessary. 

7905-N  Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— For  reconsideration 
of  denial  of  application  to  ship  certain 
nonflammable  gases  in  non-DOT  specifi- 
cation welded  high-pressure  cylinders 
made  of  PH  15-7Mo  corrosion-resistant 
(CRES)  steel,  denied  December  14,  1978. 

8007-N  Request  by  Lameyer  Corp.,  Palm 
Beach,  Fla.— For  reconsideration  of  denial 
of  application  to  manufacture,  mark  and 
sell  non-DOT  specification  steel  cylinders 
for  shipment  of  compressed  air,  denied 

'  December  8.  1978. 

8036-N  Request  by  Lear  Siegler,  Inc.,  Ana- 
heim, Calif.— To  ship  compressed  air  in 
non-DOT  specification  coiled  steel  tubing 
apparatus.  deni(?d  D<K'ember  20,  1978. 

8069-N  Request  by  Mlchlin  Chemical 
Corp.,  Detroit,  Mich.— To  ship  ammonium 
hydroxide  in  overpack  complying  with 
Specification  6D  without  embossment, 
with  a  2T  inside  container,  denied  Decem- 
ber 18,  1978. 

EE8142-N  Request  by  General  American 
Transportation  Corp.,  Chicago,  111.— For 
an  emergency  exemption  from  the  Decem- 
ber 31,  1978,  compliance  deadline  for  re- 
trofitting DOT  Specification  112  and  114 
tank  cars,  denied  December  22,  1978. 

J.  R.  Grothe, 
Chief.       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau- 
[FR  Doc.  79-3157  Filed  1-31-79;  8:45  am] 


[4910-59-M] 

Nolionol  Highway  Traffic  Safety 
Administration 

CALENDAR  OF  MEETINGS  OPEN  TO  THE 
PUBLIC 

Chang* 

Reference  is  made  to  the  NHTSA 
Calendar   of   Meetings   Open   to   the 


NOTICES 

Public,  published  in  the  Federal  Reg-  . 
ISTER  Monday,  January  8,  1979.  This 
change  modifies  the  dates  and  sites  of 
the  Regional  Child  Restraint  Work- 
shops as  published  on  January  8  and 
adds  a  meeting  in  which  the  public 
may  be  interested. 

The  information  on  the  Child  Re- 
straint Workshops,  to  include  the  new 
dates  and  sites  is  as  follows: 

March-June  1979  Regional  Child  Restraint 
Workshops  (City  locations  below). 

Purpose:  To  assist  interested  organizations 
to  inform  parents  of  the  importance  of 
using  restraint  systems  when  their  chil- 
dren are  riding  in  automobiles.  Ten  meet- 
ings are  scheduled  as  follows:  March  21-22 
Atlanta:  April  23-24  Philadelphia;  April 
26-27  Newark.  NJ;  May  14-15  San  Anto- 
nio; May  17-18  Kansas  City,  MO;  June  4-5 
Denver;  June  7-8  Chicago;  June  21-22  Se- 
attle; June  25-26  Berkeley,  CA. 

Coordinator:  W.  Burleigh  Scaver,  Office  of 
Traffic  Safety  Programs  (NTS-14).  202- 
426-2180. 

The  additional  meeting  is  as  follows: 

April  22-26,  1979  Conference  to  Review 
NHTSA 's  Proposed  SYear  Traffic  Safety 
Research,  Development  and  Demonstra- 
tion Plan.  Dulles  Marriott  Hotel  (near  the 
Dulles  Airport )  Reston,  Virginia. 

Purpose:  The  Transportation  Research 
Board  (TRB)  of  the  National  Academy  of 
Sciences  will  sponsor  and  coordinate  a 
conference  to  review  and  critique 
NHTSA's^  proposed  Research,  Develop- 
ment and  Demonstration  Traffic  Safety 
Plan  for  1980-1984.  This  plan  is  concerned 
with  the  research  authorized  by  Section 
403,  U.S.  Code,  Title  23:  Highways.  The 
objective  of  the  conference  is  to  formulate 
an  organized  response  from  the  traffic 
safety  community  on  the  proposed 
NHTSA  plan.  TRB  will  invite  approxi- 
mately 120  representatives  of  the  U.S. 
traffic  safety  community  to  the  confer- 
ence. The  conference  will  also  be  open  to 
the  public  for  observation.  Although 
direct  public  participation  in  the  confer- 
ence may  not  be  possible  because  of  time 
limitations,  public  comment  on  the  plan  is 
desired  by  NHTSA.  The  proposed  plan 
and  information  on  where  and  when  com- 
ments can  be  submitted  directly  to 
NHTSA  will  be  published  in  the  Federal 
Register  at  a  later  date. 

Coordinators:  Questions  concerning 
the  conference  should  be  addressed  to: 
Attn:  James  K.  Williams,  Transporta- 
tion Safety  Coordinator,  The  Trans- 
portation Research  Board,  2101  Con- 
\  stitution  Avenue,  NW.,  Washington, 
D.C.  20418,  202-389-6466. 

Questions  concerning  the  Plan  and 
submission  of  public  comments  should 
be  addressed  to:  Attn:  Joseph  Dela- 
hanty.  National  Highway  Traffic 
Safety  Administration,  Office  of  Plans 
and  Programs  (NPP-30),  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590, 
202-426-1570. 
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Issued  in  Washington,  D.C.  on  Janu- 
ary 24,  1979. 

Wm.  H.  Marsh, 
Executive  Secretary. 
CFR  Doc.  78-3158  Filed  1-31-79;  8:45  am] 

[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Semiannual  Agenda, 
required  by  the  Secretary  of  the 
Treasury  in  order  to  implement  the 
President's  Executive  Order  12044  con- 
cerning improving  government  regula- 
tions, provides  notice  to  the  public  of 
the  Comptroller  of  the  Currency's  reg- 
ulatory actions  since  May  22,  1978,  in- 
cluding projects  initiated  or  acted 
upon  since  that  date. 

ADDRESS:  Public  comments  are  invit- 
ed, and  may  be  directed  to  Alan  Her- 
lands.  Director  of  Regulations  Analy- 
sis, Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  20219.  Com- 
ments on  specific  projects  may  also  be 
directed  to  knowledgeable  officials 
identified  in  conrcction  with  projects 
set  forth  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Herlands,  Director  of  Regula- 
tions Analysis,  202-447-1177. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1978,  the  Department  of 
the  Treasury  published  for  public 
comment  a  draft  report  for  implemen- 
tation of  Executive  Order  12044  and  a 
List  of  Existing  Regulations  Selected 
for  Initial  Review  (43  FR  22319).  On 
November  8,  1978,  the  Department  of 
the  Treasury  published  a  final  report 
for  implementation  (43  FR  52120). 
The  Treasury  directive  adopted  re- 
quires each  bureau  to  publish  a  semi- 
annual agenda.  February  1  and  August 
1  were  selected  by  the  Comptroller  of 
the  Currency  for  the  publishing  of  a 
Semiannual  Agenda. 

The  principal  functions  of  the 
Comptroller  of  the  Currency  are  the 
chartering,  examining,  supervising  and 
regulating. of  national  banking  associ- 
ations. 

Actions  taken  by  the  Comptroller 
since    May,    1978    in    initiating    the 
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review  or  issuance  of  regulations  are 
set  forth  below. 

Investment  Secttrities  Regulation 

[12  CFR  Part  1] 

A  final  rule,  advance  notice  of  pro- 
posed rulemaking,  and  request  for 
comments  were  published  in  the  Fed- 
eral Register  on  January  3.  1979  (44 
FR  762). 

This  action  concerns  12  CFR  1.9. 
which  provides  that  a  national  bank 
may  request  the  Comptroller  to  rule 
on  the  applicability  of  12  CFR  Part  1 
or  paragraph  Seventh  of  12  USC  24  to 
any  security  which  it  holds,  or  desires 
to  deal  in.  underwrite,  or  purchase  for 
its  own  account. 

12  CFR  Part  1.  beginning  at  §  1.105, 
contains  those  investment  rulings 
issued  by  the  Comptroller  since  1962. 
A  number  of  the  rulings  have  been 
published  in  the  past  which,  while  im- 
portant to  the  requesting  bank  were 
not  of  significiant  general  interest  to 
the  banking  industry  as  a  whole.  It 
was  for  this  reason  that  the  Comptrol- 
ler pledged,  in  furtherance  of  the 
Presidents  Executive  Order  12044  on 
improving  government  regulations,  to 
review  the  entire  12  CFR  Part  1.  The 
purpose  of  the  review  was  to  simplify 
and  clarify  the  regulation  where  possi- 
ble and  to  reduce  the  number  of  rul- 
ings where  they  were  found  to  be  du- 
plicative or  unnecessary. 

As  a  result  of  the  review  process,  the 
Comptroller  decided  that  for  this  year, 
only  those  rulings  which  have  general 
significant  interest  will  be  published  in 
the  Federal  Register  and  codified  in 
the  Code  of  Federal  Regulations. 

It   should   also   be   noted   that   the 
Comptroller  has  under  consideration  a 
proposal  which  would  discontinue  the 
publication  of   individual   rulings,   al- 
though such  rulings  would  continue  to 
be  issued  in  letter  form  in  response  to 
bank  requests.  Instead  of  publication 
and     codification,     the     Comptroller 
would  make  such  rulings  available  to 
■■  the  public  in  the  same  manner  as  is  af- 
forded other  significant  letters  issued 
by  the  Comptroller  and  his  staff.  In 
this  way  the  rulings  would  be  obtain- 
able    by     private    reporting    services 
which  are  widely  used  by  banks  and 
bank  counsel.  In  the  event  that  this 
proposal  is  adopted,  it  Is  also  expected 
that  Part  1  would  be  revised  by  devel- 
oping from  the  existing  individual  rul- 
ings a  general  set  of  principles  applica- 
ble to  bank  investment  activities.  Al- 
though any  specific  revisions  to  Part  1 
would  first  be  published  for  comment 
in  the  Federal  Register,  the  Comp- 
troller has  invited  interested  parties  to 
submit  any  preliminary  comments  on 
the    contemplated    approach    to    Mr. 
John     E.     Shockey.     Chief     Counsel.. 
Office  of  the  Comptroller  of  the  Cur- 
rency. Washington.  D.C.  20219. 


12   CFR   Part    1    was   aihended  by 

changing  the  subheading  immediately 
preceding  §  1.105  to  read  'Eligibility  of 
Securities  for  Purchase.  Dealing  in  an 
Underwriting;  Limitations  on  Hold- 
ings" and  by  adding  twelve  new  sub- 
sections (1.469  through  1.480)  contain- 
ing individual  investment  rulings. 

For  further  information,  contact  Mr. 
Richard  H.  Nelman.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur- 
rency, Washington.  D.C.  20219.  202- 
447-1880. 

Office  Organization 

[12  CFR  Part  4.1a] 

This  regulation  describes  the  office 
organization  and  delegations  of  au- 
thority within  the  Office  of  the  Comp 
troUer  of  the  Currency.  An  amend- 
ment will  be  issued  to  incorporate  into 
the  regulation  recent  organizational 
changes  to  provide  current  and  accu- 
rate information  to  the  public. 

For  further  information,  contact 
Richard  H.  Neiman.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur- 
rency, Washington.  DC.  20219.  202- 
447-1880. 

Lending  Limits  Applicable  to  Foreign 
Governmental  Entities 

[Proposed  12  CFR  Part  7.13301 

On  January  12.  1978  the  Comptrol- 
ler proposed  (43  FR  1800)  a  new  inter- 
pretive ruling  to  clarify  the  statutory 
(12  USC  84)  national  bank  lending 
limits  with  respect  to  loans  to  foreign 
governments,  their  agencies  and  in- 
strumentalities. This  action  was  re- 
quired as  a  result  of  the  increased 
level  of  international  lending  by  na- 
tional banks,  which  in  turn  led  to  an 
increase  in  the  number  of  questions 
concerning  the  proper  interpretation 
of  the  statute. 

For  further  information,  contact 
William  B.  Glidden.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur- 
rency. Washington.  D.C.  20219.  202- 
447-1880. 

Loans  Secured  by  Real  Estate 

(12  CFR  Part  7,  Subpart  B] 

On  February  16,  1978,  the  Comptrol- 
ler published  for  conunent  (43  FR 
6801)  a  proposed  amendment  to  12 
CFR,  Part  7  to  revise  selected  inter- 
pretive rulings  relating  to  loans  by  na- 
tional banks  which  are  secured  by  real 
estate.  The  revisions  were  necessary  in 
order  to  conform  the  rulings  with  the 
governing  statute  under  which  nation- 
al banks  may  make  real  estate  loans 
(12  USC  371,  as  amended). 

On  September  25,  1978,  the  Comp- 
troller ammounced  that  as  a  result  of 
the  suggestions  made  in  the  comments 
and  after  further  study,  the  Comptrol- 
ler has  decided  to  (1)  adopt  in  final 
form  those  rulings  which  were  slightly 


altered  or  left  unchanged  from  the 
February  proposal  (43  FR  43289)  and 
(2)  repropose  for  comment  those  rul- 
ings which  were  substantially  changed 
from  the  February  proposals  or  which 
were  not  specifically  addressed  in  the 
February  proposal  (43  FR  43310). 

Amendments     adopted     are     listed 
below. 


Section 

Title 

Action 

7.aooo 

Real  esUte  loans 

Revised 

7.200S 

Loam  secured  by  real  esUte 
mortgages  of  others. 

Revised 

7  2100  .. 

Conditions  upon  which 
national  banks  may  make 
ral  estat<>  loans. 

Deleted 

7  2120 

Participation  in  real  esUle 
loans. 

Revised 

7.2125 

Amortization  of  real  estate 
loans. 

Revised 

7.2145 

Real  estate  loans  Insured  or 
guaranteed. 

Revised 

7.2150 

Loans  in  excess  of  appraised 
value 

Revised 

7.2155 

Maximum  aggregate  of  real 
estate  loans. 

Revised 

7.2170 

Purchase  at  premium  or 
discount. 

Deleted 

7  21B0 

Demand  and  short-term 
real  estate  and  construction 
loans. 

Revised 

7.2200 

Real  estate  loans  secured  by 
leaseholds. 

Revised 

7.2410 

Construction  loans  held 
beyond  the  permissible 
period. 

Revised 

7.2600 

Loans  on  forest  tracts 

Revised 

The  Comptroller  also  proposed  sev- 
eral amendments,  with  a  comment 
period  expiring  November  24.  1978. 
Comments  were  to  be  addressed  to  Mr. 
John  E.  Shockey.  Chief  Counsel, 
Office  of  the  Comptroller  of  the  Cur- 
rency, Washington,  DC.  20219.  No 
final  action  has  yet  been  taken  on 
these  proposed  amendments,  which 
are  listed  below. 


Section 


Title 


•ction 


7.2010 Loan-to-value  ratios Add 

7.2015 Land  acquistion  and  Add 

development  loans. 

7.2020 Improved  real  estate Delete 

7.2040 First  liens Revise 

7.2400 Construction  loans Revise 

7.2700  ..„.  Nonconforming  loans Add 


For  further  information,  contact  Mr. 
Richard  H.  Neiman.  Staff  Attorney, 
Office  of  the  Comptroller  of  the  Cur- 
rency, Washington,  DC.  20219.  202- 
447-1880. 

Trust  Department  Reports 

112  CFR  Part  9] 

Rescission  of  two  national  bank 
trust  department  reporting  require- 
ments was  published  in  the  Federal 
Register  on  June  2.  1978  (43  FR 
23990)  The  Comptrollers  regulation 
12  CFR  Part  9  was  amended  by  re- 
scinding sections  9.101,  9.102  9  103 
and  9.104. 


On  November  29,  1077,  the  Comp- 
troller published  for  comment  a  pro- 
posed amendment  (42  FR  65204) 
which  would  have  rescinded  two  re- 
porting requirements  applicable  to  na- 
tional banks  so  as  not  to  duplicate  new 
reporting  requirements  being  issued 
J  by  the  Securities  and  Exchange  Com- 
mission (SEC)  and  covering  essentially 
the  same  subject  matter.  These  two  re- 
porting requirements  had  been  re- 
quired of  all  national  banks  which 
held  in  their  trust  departments  equity 
securities  having  an  aggregate  market 
value  of  $75,000,000  or  more.  The  first 
report  was  an  annual  report  of  hold- 
ings, as  of  December  31  of  the  previ- 
ous year,  listing  all  Issues  of  which  the 
bank  holds  10,000  shares  or  more.  The 
second  report  was  a  quarterly  report 
of  transaction  whereby  each  affected 
bank  had  to  file  a  report  of  all  transac- 
tions in  equity  securities  in  excess  of 
10.000  shares  or  having  a  market  value 
of  $500,000  or  more,  which  occured 
during  the  preceding  quarter. 

In  1975,  the  SEC  was  given  authori- 
ty to  require  similar  reports  from  all 
Institutional  investors.  Including  na- 
tional banks.  (§  13(f)  of  the  Securities 
Exchange  Act  of  1934.)  The  law  also 
required  agencies  having  similar  re- 
porting requirements  to  take  steps  to 
ensure  that  unnecessary  duplication 
and  reporting  burdens  were  not  im- 
posed. The  SEC  has  approved  final 
rules  which  require  the  filing  of 
annual  and  quarterly  reports  of  hold- 
ings by  aU  institutional  Investors. 

The  Comptroller  determined  that 
because  of  the  similarity  between  the 
reports  required  by  this  Office  and  the 
reports  required  by  the  SEC,  and  in 
light  of  Presidential  and  Congression- 
al directives  to  reduce  unneceesary  du- 
plication and  reporting  burdens,  the 
annual  report  requirement  of  12  CFR 
9.102(a)  and  the  quarterly  report  re- 
quirement of  12  CFR  9.102(b)  with  the 
final  quarterly  report  due  no  later 
than  Octol>er  30,  1978,  should  be  elimi- 
nated. 

For  futher  information,  contact  Mr. 
Dean  E.  Miller.  Deputy  Comptroller 
for  Specialized  Examinations,  Office 
of  the  Comptroller  of  the  Currency, 
490  L'Enfant  Plaza,  SW,  Washington, 
D.C.  20219.  202-447-1731. 

Securities  Exchange  Act  Disclosure 
Rules 

[12  CFR  Part  11] 

On  January  19,  1979,  the  Comptrol- 
ler initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  revise  cer- 
tain sections  of  the  Securities  Ex- 
change Act  Disclosure  Rules,  12  CFR 
I>art  11).  Items  1  through  5  of  the  ap- 
proved work  plan  are  set  forth  below. 

1.  This  project  concerns  proposed 
additions  to  the  Comptroller's  existing 


regulation  (12  CFR  11)  promulgated 
under  the  Securities  Exchange  Act  of 
1934  ("1934  Act").  Part  11  prescribes 
the  public  disclosures  and  filing  re- 
quirements by  national  banks  which 
have  a  class  of  security  registered  on  a 
national  securities  exchange  or  which 
have  a  class  of  equity  security  held  of 
record  by  five  hundred  or  more  per- 
sons and  total  assets  exceeding  $1  mil- 
lion, and  persons  associated  with  such 
banks. 

The  additions  to  Part  11  will  cover 
the  following  general  areas: 

a.  Beneficial  Ownership  of  Securities; 

b.  Corporate  Governance; 

c.  Management  Remuneration;  and 

d.  Accounting  Matters 

The  proposed  amendments  will  be 
coordinated  with  proposals  by  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Reserve  Board. 

2.  The  Securities  and  Exchange 
Commission  ("SEC")  has  recently 
amended  the  disclosure  requirements 
for  companies  other  than  banks.  The 
Federal  securities  laws  mandate  the  is- 
suance of  substantially  similar  regula- 
tions by  the  Comptroller  unless  the 
Copiptroller  finds  that  substantially 
similar  regulations  are  not  necessary 
or  appropritate  in  the  public  interest 
or  for  the  protection  of  investors,  and 
publishes  such  findings  with  detailed 
reasons  in  the  Federal  Register. 

S.  The  primary  statutory  basis  for 
the  regulation  is  Section  12(1)  of  the 
1934  Act,  16  USC  78Z(i). 

4.  A  knowledgeable  official  is  Freder- 
ick R.  Medero,  Director,  Securities 
Disclosure  Division,  (202)  447-1954. 

5.  A  regulatory  analysis  will  not  be 
prepared.  It  does  not  appear  that  the 
amendments  will  exceed  the  criteria 
requiring  a  regulatory  analysis.  In  ad- 
dition, this  regulatory  action  flows  di- 
rectly from  Section  12(1)  of  the  1934 
Act. 

Following  earlier  SEC  changes  to  its 
regulations  under  the  1934  Act,  the 
Comptroller  published  proposed 
changes  for  comment  in  the  Federal 
Register  on  March  13.  1978  (43  FR 
10371;  see  correction  of  comment 
period  published  March  16,  1978.  43 
FR  10938)  and  adopted  changes  on  De- 
cember 28,  197^  (43  FR  60537),  con- 
cerning (1)  confidential  treatment,  (2) 
dissemination  of  proxy  information  to 
beneficial  owners  by  issuers  through 
intermediary  recordholders,  (3)  pre- 
liminary proxy  materials,  (4)  share- 
holder proposals,  and  (5)  tender 
offers.  These  changes  are  effective 
January  29.  1979. 

For  further  information,  contact 
Frederick  R.  Medero.  Director,  Securi- 
ties Disclosure  Division,  Office  of  the 
Comptroller  of  the  Currency,  Wash- 
ington, D.C.  20219.  202-447-1954. 


Recordkeeping  and  Conptrmation  Re- 
quirements POR  Securities  Transac- 
tions Effected  for  Customers 

[Proposed  12  CFR  Part  12] 

Revised  proposals  were  published  by 
the  Comptroller  on  November  1,  1978 
(43  FR  50917).  Comments  were  to  be 
directed  to  Mr.  Dean  E.  Miller,  Deputy 
Comptroller  for  Specialized  Examina- 
tions, Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20219,  to  be  received 
by  December  18,  1978. 

On  February  7,  1978,  the  Comptrol- 
ler published  for  comment  in  the  Fed- 
eral Register  (43  FR  5004)  proposed 
amendments  that  would  require  na- 
tional banks  to  establish  uniform  pro- 
cedures and  records  relating  to  the 
handling  of  secvirities  transactions  for 
trust  department  accounts  and  for  cus- 
tomers. The  proposed  smaendments 
were  in  part  an  outgrowth  of  the  rec- 
ommendations of  the  Securities  and 
Exchange  Commission's  P^aJ  Report 
on  Bank  Securities  Activities.  Interest- 
ed persons  were  also  given  the  oppor- 
tunity to  consider  whether  and  to 
what  extent  regulations  should  be  pro- 
mulgated concerning:  (1)  Best  execu- 
tion of  securities  transactions  and  (2) 
personnel  training  and  competency  re- 
quirements. The  original  comment 
period  ended  March  31,  1978,  but  was 
extended  to  May  1,  1978.  Similar  pro- 
posals were  also  published  for  com- 
ment by  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corpora- 
tion. 

The  Comptroller  received  over  200 
comment  letters  with  a  substantial 
number  setting  forth  significant  criti- 
cisms of  the  proposed  amendments.  As 
a  result  of  consideration  of  and  in  re- 
sponse to  the  comment  letters  the 
Comptroller  determined  to  revise  the 
proposed  amendments  and  to  repub- 
lish them  for  additional  comment  in  a 
new  part.  12  CFR  Part  12,  entitled. 
"Recordkeeping  and  Confirmation  Re- 
quirements for  Certain  Transactions 
Effected  by  National  Banks."  The 
Comptroller  at  this  time  is  taking  no 
further  action  regarding  the  promul- 
gation of  regulations  concerning  the 
best  execution  of  securities  transac- 
tions and  personnel  training  and  com- 
petency requirements.  The  latter  sub- 
ject is  still  under  consideration,  how- 
ever, and  additional  comments  were 
requested  from  interested  parties.  In- 
formation as  to  estimated  costs  of  im- 
plementation of  the  proposed  amend- 
ment was  also  requested. 

For  further  information,  contact  Mr. 
Dean  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  Office  of 
the  Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  S.W.,  Washington, 
D.C.  20219,  202-447-1731I 
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Stock  Dividend  Rules 

[12  CFR  Part  14] 

On  December  12,  1978,  the  Comp- 
troller initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  review  the 
existing  regulation  governing  stock 
dividends  which  may  be  issued  by  na- 
tional banks.  Items  1  through  5  of  the 
approved  work  plan  are  set  forth 
below. 

1.  This  project  concerns  the  Comp- 
troller's existing  regulation  (12  CFR 
14.3)  of  stock  dividends  which  may  be 
issued  by  national  banks. 

2.  This  regulation  has  been  the  sub- 
ject of  meaningful  criticism  and  re- 
quests for  review  by  affected  national 
banks,  primarily  those  located  in  the 
State  of  Montana. 

3.  The  primary  statutory  basis  for 
the  regulation  is  12  USC  57. 

4.  A  knowledgeable  official  on  this 
subject  is  Robert  S.  Child,  Chief.  Capi- 
tal Increase  Branch.  447-1593. 

5.  A  regulatory  analysis  will  not  be 
prepared.  The  present  regulation  has 
had  a  very  limited  impact  on  national 
banks,  and  the  alternative  courses  of 
action  to  be  considered  will  have  simi- 
larly limited  impact. 

For  further  information,  contact  Mr. 
Robert  S.  Child.  Chief,  Capital  In- 
crease Branch,  Office  of  the  Comp- 
troller of  the  Currency.  Washington, 
DC.  20219,  202-447-1593. 

Changes  in  Bank  Control  Rules 

[12  CFR  Part  15] 

On  January  22,  l£t;79,  the  Comptrol- 
ler initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  revise  the 
existing  regulation  governing  changes 
in  bank  control.  The  existing  regula- 
tion requires  that  certain  reports  be 
filed  after  a  change  in  control  occurs. 
The  Change  in  Bank  Control  Act  of 
1978  (Title  VI  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978)  requires  that  in- 
dividuals seeking  to  acquire  control  of 
a  bank  give  the  regulator  advance 
notice,  and  the  regulator  may  disap- 
prove the  acquisition.  Items  1  through 
5  of  the  approved  work  plan  are  set 
forth  below. 

(1)  This  project  concerns  the  Comp- 
troller's revision  of  12  CFR  Part  15  in 
light  of  the  Change  in  Bank  Control 
Act  of  1978.  The  revision  is  being  co- 
ordinated with  proposals  by  the  Feder- 
al Deposit  Insurance  Corporation  and 
the  Federal  Reserve  Board. 

(2)  The  Change  in  Bank  Control  Act 
of  1978  authorizes  the  Federal  bank- 
ing agencies  to  issue  regulations  to 
carry  out  the  provisions  of  the  Act. 
This  revision  will  •  ^lace  the  existing 
Part  15.  which  has  oeen  effectively  su- 
perseded by  the  Act. 


NOTICES 

The  Act  provides  that  individuals 
proposing  to  acquire  control  of  an  in- 
sured bank  must  provide  advance 
notice  to  the  appropriate  Federal 
banking  agency,  and  that  the  agency 
may  disapprove  the  acquisition  of  con- 
trol. 

(3)  The  primary  statutory  basis  for 
the  rule  Is  12  USC  1817(J)(13). 

(4)  A  knowledgeable  official  on  the 
subject  is  James  V.  Elliott,  Director. 
Bank  Organization  and  Structure  Divi- 
sion, (202) 447-1184. 

(5)  A  regulatory  analysis  will  not  be 
prepared.  It  does  not  appear  that  the 
effects  of  the  revision  will  exceed  the 
criteria  requiring  a  regulatory  analy- 
sis. In  addition,  this  regulatory  action 
flows  directly  from  the  Change  In 
Bank  Control  Act. 

For  further  information,  contact  Mr. 
James  V.  Elliott.  Director.  Bank  Orga- 
nization and  Structure  Division.  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  DC.  20219.  202-447-1184. 

Of»-ering  Circular  Regulation 

[12  CFR  Part  16] 

On  January  5.  1979.  the  Comptroller 
initiated,  under  a  work  plan  approved 
by  direction  of  the  Secretary  of  the 
Trea.sury,  a  project  to  review  the  exist- 
ing regulation  governing  the  use  of  of- 
fering circulars  by  national  banks  of- 
fering to  sell  securities  to  the  public. 
Items  1  through  5  of  the  approved 
work  plan  are  set  fortl\  below. 

1.  This  project  concerns  the  Comp- 
troller's existing  regulation  (12  CFR 
16)  requiring  the  use  of  offering  circu- 
lars by  national  banks  offering  to  sell 
securities  to  the  public. 

2.  The  reasons  for  considering  a 
review  of  this  regulation  are  that  the 
regulation  has  been  subject  to  mean- 
ingful criticism  from  affected  national 
banks  because  it  involves  a  task  which 
must  be  factored  into  the  capital  for- 
mation process,  and  because  parts  of 
the  regulation  require  clarification. 

3.  The  primary  statutory  basis  for 
the  regulation  Is  12  USC  57. 

4.  A  knowledgeable  official  on  this 
subject  is  Frederick  R.  Modero.  Direc- 
tor. Securities  Disclosure  Division 
(202) 447-1954. 

5.  Upon  approval  of  the  work  plan, 
the  Comptroller's  Research  and  Ek"o- 
nomic  Programs  Etepartment  will  ex- 
amine (a)  the  potential  cost  savings  re- 
lating to  possible  changes  In  the  regu- 
lation; and  (b)  the  potential  Increase 
in  bank  capital  which  may  be  raised 
should  the  regulation  be  amended. 

If  these  preliminary  studies  Indicate 
that  the  effects  may  exceed  the  mini- 
mum criteria  for  a  regulatory  analysis, 
one  will  be  prepared.  It  Is  presently 
anticipated  that  the  effecU  will  not 
exceed  the  minimum  criteria. 

For  further  information,  contact  Mr. 
Frederick  R.  Medero.  Director,  Securi- 


ties Disclosure  Division.  Office  of  the 
ComjotroUer  of  the  Currency.  Wash- 
ington. D.C.  20219.  202-447-1954. 

Rules  of  Practice:  Hearings 

[12  CFR  Part  19] 

On  December  7.  1978,  the  Comptrol- 
ler initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  amend  the 
regulations  governing  certain  hearings 
held  by  the  Comptroller.  Information 
corespondlng  to  Items  1  through  5  of 
the  approved  work  plan  Is  set  forth 
below. 

The  recently  enacted  Financial  In- 
stitutions Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95- 
630)  ch.^nges  and  expands  the  Comp- 
troller's regulatory  powers  In  several 
respects:  (1)  bank-related  Individuals 
are  brought  within  the  scope  of  the 
Comptroller's  cease-and-desist  authori- 
ty under  12  USC  1818;  (2)  the  Comp- 
troller can.  after  opportunity  for  a 
hearing,  assess  civil  money  penalties 
against  banks  and  individuals  that  vio- 
late certain  provisions  of  law;  and  (3) 
the  Comptroller  can  hold  hearings 
with  a  view  to  suspension  or  removal 
from  office  of  a  bank  officer  or  direc- 
tor who  has  evidenced  personal  dis- 
honesty or  has  committeed  a  breach  of 
trust.  These  statutory  changes  should 
be  Incorporated  Into  an  amended  ver- 
sion of  the  Comptroller's  rules  of  prac- 
tice and  procedure  contained  in  12 
CFR  19.  In  addition,  the  Comptroller 
will  propose  to  Incorporate  In  the  12 
CFR  19  revion  procedures  to  govern 
securities  law  hearings,  as  authorized 
by  15  USC  781(1)  and  78w.  and  rules 
relating  to  investigations  authorized 
by  12  USC  1820(c). 

The  principal  drafter  of  the  12  CFR 
19  revision  will  be  Staff  Attorney  Wil- 
liam Glidden.  It  does  not  appear  nec- 
essary to  prepare  a  "regulatory  analy- 
sis" because  the  revised  regulation  will 
merely  prescribe  rules  of  practice  that 
govern  the  Comptroller's  administra- 
tive actions  where  a  national  bank  or 
bank-related  individual  is  a  party. 
There  will  not  be  any  substantial  cost 
imposed  upon  the  banking  Industry. 

For  further  Information,  contact  Mr. 
WUliam  B.  Glidden.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur- 
rency. Washington,  D.C.  20219.  202- 
447-1880. 

Procedures  and  Standards  Applicable 
TO  Suspensions  and  Prohibitions. 
Where  a  Felony  Is  Charged 

[12  CFR  Part  24] 

A  final  regulation  was  published  by 
the  Comptroller  on  May  22.  1978  (43 
FR  21868).  This  regulation  wUl  be  re- 
considered in  connection  with  the 
project  to  amend  12  CFR  Part  19, 
Rules  of  Practice:  Hearings,  discussed 
above. 


The  procedures  and  standards  set 
forth  in  this  rule  are  applicable  to  pro- 
ceedings by  the  Comptroller  to  sus- 
pend and/or  prohibit  from  participa- 
tion any  officer  or  director  or  other 
person  participating  In  the  affairs  of  a 
national  bank,  where  such  person  is 
charged  with  a  felony  involving  dis- 
honesty or  breach  of  trust.  This  rule  Is 
also  intended  to  make  available  to 
such  persons  a  hearing  where  they 
may  present  such  facts  as  will  aid  the 
Comptroller  In  determining  whether 
any  existing  suspension  and/or  prohi- 
bition order  should  continue  in  effect. 

Substantially  Identical  regulations 
were  adopted  by  the  Federal  Deposit 
Insurance  Corporation  on  November 
14.  1977  (42  FR  59491)  and  by  the  Fed- 
eral Home  Loan  Bank  Board  on  March 
14.  1978  (43  FR  10546). 

The  Comptroller's  proposed  regula- 
tions for  the  procedures  and  standards 
applicable  to  suspension  and  prohibi- 
tions of  directors  and  officers  of  na- 
tional banks  were  published  in  the 
Federal  Register  for  comment  on 
January  24,  1978  (43  FR  3368).  and 
three  formal  comments  were  received 
in  response  to  the  proposed  regula- 
tions. Two  bank  trade  associations 
wrote  to  express  their  support  for  the 
proposed  regulations,  with  one  recom- 
mending a  technical  addition  to  the 
regulations.  The  third  commentator,  a 
national  bank,  also  expressed  its  sup- 
port for  the  proposed  regulations,  but 
recommended  that  the  word  "shall"  in 
§  24.1  be  changed  to  "May"  in  order  to 
make  it  clear  that  the  Comptroller  will 
have  discretion  in  determining  wheth- 
er to  suspend  a  director  or  officer  of  a 
national  bank  even  when  the  stand- 
ards set  forth  in  the  rule  have  been 
met.  For  this  reason,  the  recommend- 
ed change  was  adopted  in  the  final 
rule. 

Based  on  further  staff  review  of  the 
proposed  regulations,  certain  gram- 
matical and  organizational  changes 
were  made  In  order  to  clarify  the  regu- 
lation. In  addition,  time  limit  were 
placed  on  the  filing  of  a  petition  for  a 
hearing  and  on  the  submission  of  a 
written  ar&ument  in  the  event  the 
hearing  is  waived.  Also,  the  fact  that 
the  records  and  transcripts  of  any  pro- 
ceeding brought  under  this  regulation 
may  be  released  to  other  government 
agencies  was  set  forth.  Further,  the 
rule  made  clear  that  all  hearing  wit- 
nesses must  testify  under  oath,  con- 
trary to  the  proposed  regulation 
which  would  have  made  sworn  testi- 
mony optional.  This  la.st  change  re- 
lected  the  staff  s  belief  that  the  qual- 
ity of  evidence  offered  would  be  en- 
hanced without  significantly  affecting 
the  informal  character  of  the  hearing. 

For  further  Information,  contact  Mr. 
Robert  8.  Pasley,  Attorney.  Office  of 
the  Comptroller  of  the  Currency. 
Washington,  D.C.  20219,  202-447-1989. 
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Community  Reinvestment  Act 

RfXiXTLATlOVS 

[12  CFR  Part  25:  12  CFR  Part  5] 

On  October  12,  1978,  the  Comptrol- 
ler published  final  regulations  to  im- 
plement the  Community  Reinvest- 
ment Act  of  1977  (43  FR  47144,  43  FR 
47156). 

These  regulations  implement  the 
Community  Reinvestment  Act  of  1977, 
and  are  intended  to  encourage  regulat- 
ed financial  institutions  to  fulfill  their 
continuing  and  affirmative  obligation 
to  help  meet  the  credit  needs  of  their 
communities,  including  low-  and  mod- 
erate-Income neighborhoods,  consist- 
ent with  safe  and  sound  operation  of 
such  Institutions.  The  regulations  pro- 
vide that  the  Comptroller  will  assess 
national  banks'  records  in  doing  so, 
and  take  those  records  into  accoimt 
when  evaluating  certain  applications 
by  those  banks. 

On  page  29918  of  the  Federal  Regis- 
ter of  July  11,  1978.  the  Comptroller 
of  the  Currency,  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loan 
Bank  Board  (collectively  referred  to  as 
"the  Agencies")  proposed  regulations 
to  implement  the  Community  Rein- 
vestment Act  of  1977  (  "the  CRA").  It 
is  the  purpose  of  the  CRA,  which  was 
enacted  as  Title  VIII  of  the  Housing 
and  Community  Development  Act  of 
1977  (Pub.  L.  95-128).  to  require  that, 
in  connection  with  their  examination 
of  institutions  under  their  jurisdiction, 
the  Agencies  encourage  each  institu- 
tion to  help  meet  the  credit  needs  of 
Its  local  community.  The  CRA  further 
requires  the  Agencies  to  assess  each 
Institution's  record  of  meeting  the 
credit  needs  of  Its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the 
safe  and  sound  operation  of  the  Insti- 
tution, and  to  take  that  record  into  ac- 
count in  its  evaluation  of  any  applica- 
tion by  the  institution  for  a  charter, 
deposit  insurance,  branch  or  other  de- 
posit facility,  office  relocation,  merger 
or  acquisition  of  bank  or  savings  insti- 
tution shares  or  assets.  The  Agencies 
received  numerous  comments  regard- 
ing the  proposed  regulations  and  re- 
vised the  regulations  after  considering 
the  concerns  of  the  commenters. 

The  Agencies'  final  regulations  are 
identical  in  their  substantive  provi- 
sions, but  contain  technical  and  proce- 
dural variations. 

The  sections  of  the  Comptroller's 
new  regulation  are  as  follows: 


Sec. 

a6.1    Authority. 

25.2  Purposes. 

25.3  DeMneaUon  otf  community. 

25.4  Community  Reinvestment   Act   state- 
ment. 
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Sec. 

25.5  Files  of  public  comments  and  recent 
CRA  statements. 

25.6  Public  notice. 

25.7  Assessing  the  record  of  performance. 

25.8  Effect  on  applications. 

Interpretations 

.101    National    banks    performing    limited 
services. 

In  connection  with  this  regulation, 
the  Comptroller  also  amended  the  reg- 
ulations governing  applications  proce- 
dures and  opportunities  to  be  heard, 
12  CFR  Part  5. 

This  rule  revised  procedures  of  the 
Comptroller  for  applications  for 
charters,  branches,  mergers,  and  relo- 
cations. The  changes  were  prompted 
by  the  Community  Reinvestment  Act 
of  1977  and  regtilations  issued  pursu- 
ant to  the  Act  and  by  suggestions  re- 
ceived during  the  comment  period  fol- 
lowing publication  of  the  proposed 
regulations  to  implement  the  CRA. 
The  goal  of  these  changes  is  to  im- 
prove the  opporttinlty  for  public  par- 
ticipation In  the  decision  process  on 
the  affected  applications  listed  above. 

Each  of  the  Agencies  adopted 
changes  to  its  regulations  governing 
the  treatment  of  these  applications  so 
that  the  Agencies'  procedures  are  sub- 
stantially similar.  For  each  agency, 
these  changes  will  facilitate  public  in- 
volvement in  the  decision-making 
process  and  Increase  the  level  of  com- 
munication between  the  Agencies,  the 
institutions,  and  the  public. 

These  amendments  were  issued  in 
final  form,  to  take  effect  on  November 
6.  1978  and  apply  to  applications  filed 
on  or  after  that  date.  However,  the 
Comptroller  and  the  other  Agencies 
have  undertaken  to  review  the  regula- 
tions' effectiveness  as  they  gain  expe- 
rience in  operating  under  them.  The 
Agencies  will  also  accept  and  consider 
written  comments  for  6  months  from 
the  effective  date  of  the  regulations. 
Comments  may  be  submitted  to  Alan 
Herlands.  Director,  Regulations  Anal- 
ysis. Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

On  December  7,  1978,  the  Comptrol 
ler  and  other  Agencies  published  (43 
FR  57259)  a  proposed  amendment  to 
the  Community  Reinvestment  Act  reg- 
ulation which  would  reflect  an  amend- 
ment to  that  law  contained  in  the  Fi- 
nancial Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
which  relates  to  financial  institutions 
whose  business  predominantly  consists 
of  serving  the  needs  of  military  per- 
sonnel who  are  not  located  wittiin  a 
defined  geographic  area. 

This  proposed  regulatory  amend- 
ment would  allow  qualified  institu- 
ticms  to  delineate  a  "military  commu- 
nity" of  nonlocal  depositors  m  addi- 
tion to  a  local  community  or  communi- 
ties;    these     would     comprise     their 
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"entire  community"  under  the  regula- 
tion. 

Institutions  were  requested  to 
comply  with  the  proposed  regulation 
during  the  comment  period. 

Comments  were  to  be  received  by 
January  8.  1979  and  directed  to  Theo^ 
dore  E.  Allison,  Secretary  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20551.  referring  to  FRB  Docket  No.  R- 
0192. 

For  further  information,  contact  Ms. 
Jo  Ann  D.  Barefoot,  Deputy  Comptrol- 
ler for  Customer  and  Community  Pro- 
grams. Office  of  the  Comptroller  of 
the  Currency.  Washington.  D.C.  20219, 
202-447-0934. 

Management  Interlocks  Regulation 

[Proposed  12  CFR  Part  26] 

On  January  22,  1979,  the  Comptrol- 
ler initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  issue  a  new 
regulation  concerning  management  in- 
terlocks between  depository  institu- 
tions. Items  1  through  5  of  the  ap- 
proved work  plan  are  set  forth  below. 

(1)  This  project  concerns  the  Comp- 
trollers promulgation  of  12  CFR  Part 
26  to  implement  the  Depository  Insti- 
tution Management  Interlocks  Act 
(the  "Act").  Title  II  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978.  (Pub.  L.  95- 
630).  The  proposed  regulation  is  being 
roordinated  with  substantially  similar 
proposals  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank 
Board  and  the  National  Credit  Union 
Administration. 

(2)  The  Act  authorizes  those  Federal 
agencies  to  issue  regulations  to  imple- 
ment its  prohibitions  and  to  permit 
service  otherwise  prohibited  under  the 
Act.  The  Act  prohibits  management 
official  interlocks  between  (a)  deposi- 
tory institutions  with  assets  of  less 
than  $20,000,000  which  are  located  in 
the  same  standard  metropolitan  statis- 
tical area  or  the  same  or  an  adjacent 
city,  town  or  village;  and  (b)  without 
regard  to  location,  institutions  with 
total  assets  exceeding  $1,000,000,000 
and  non-affiliated  institutions  with 
total  assets  exceeding  $500,000,000  or 
their  affiliates. 

(3)  The  primary  statutory  basis  for 
the  proposed  regulation  is  Section  209 
of  the  Act. 

(4)  A  knowledgeable  official  on  the 
subject  is  David  W.  Roderer,  Attorney, 
Legal  Advisory  Services  Division,  (202) 
447-1880. 

(5)  A  regulatory  analysis  will  not  be 
prepared.  It  does  not  appear  that  the 
effects  of  the  regulation  will  exceed 
criteria  requiring  a  regulatory  analy- 
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sis.  In  addition,  this  regulatory  action 
flows  directly  from  the  Act. 

For  further  information,  contact 
David  W.  Roderer,  Attorney,  Legal  Ad- 
visory Services  Division,  Office  of  the 
Comptroller  of  the  Currency.  Wash- 
ington, DC.  20219.  202-447-1880. 

Foreign  Banks  Operating  in  the 
United  States 

On  December  7,  1978.  the  Comptrol- 
ler initiated,  under  a  work  plan  ap- 
proved by  direction  of  the  Secretary  of 
the  Treasury,  a  project  to  draft  new 
regulations  under  th*  International 
Banking  Act  of  1978  (Pub.  L.  95-369). 
Information  corresponding  to  items  1 
through  5  of  the  approved  work  plan 
is  set  forth  below. 

The  Comptroller's  Office  has  re- 
sponsibility under  the  recently  en- 
acted International  Banking  Act  (the 
"IBA")  to  charter  and  supervise  the 
activities  of  federal  branches  and 
agencies  operated  by  foreign  banks  in 
the  United  States.  Sections  -Kb)  and 
13(a)  of  the  IBA  authorize  the  Comp- 
troller to  prescribe  rules  and  regula- 
tions to  carry  out  the  provisions  and 
purposes  of  the  Act.  The  Comptroller 
intends  to  publish  a  new  regulation  In 
Title  12  of  the  Code  of  Federal  Regu- 
lations to  govern  the  activities  of  fed- 
eral branches  and  agencies. 

The  principal  drafter  of  the  regula- 
tion will  be  Staff  Attorney  William 
Glidden.  The  major  policy  decision  to 
be  made  concerns  the  extent  to  which 
reporting  requirements  and  various 
other  privileges  and  responsibilities  of 
federal  branches  and  agencies  should 
be  covered  in  detail  in  the  new  regula- 
tion. It  is  anticipated  that  the  regula- 
tion will  cover  in  general  terms  such 
items  as  branch  and  agency  applica- 
tion procedures,  capitalization,  reserve 
and  insurance  requirements,  and  the 
applicability  of  the  national  banking 
law  to  these  institutions.  We  do  not 
believe  that  the  regulation  will  have 
major  economic  consequences  for  the 
general  economy  or  the  U.S.  banking 
industry  and  so  are  not  preparing  a 
regulatory  analysis.  Detailed  instruc- 
tions, forms  and  guidelines  will  be  de- 
veloped as  appropriate,  apart  from  the 
new  regulation  to  Insure  effective  su- 
pervision of  the  federal  presence  of 
foreign  banks. 

For  further  information,  contact  Mr 
William  B.  Glidden.  Staff  Attorney. 
Office  of  the  Comptroller  of  the  Cur- 
rency. Washington.  D.C.  20219  202- 
447-1880. 

Dated:  January  26,  1979. 

John  G.  Heimamh, 
Comptroller  of  the  Currency,  by 
Direction  of  the  Secretary  of 
the  Treasury. 

[FR  Doc.  7S-3310  PUed  1-31-79;  8:45  ami 
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Cwttomt  S«rvk* 
[T.D.  79-341 

PORTLAND  HYDRAULIC  CEMENT  FROM 
CANADA 

Antidumping  Dwtt«« 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Determination  on  American 
manufacturer's  petition;  notice  of 
desire  to  contest,  filed  pursuant  to  sec- 
tion 516(c),  Tariff  Act  of  1930,  as 
amended. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Customs  Service 
has  denied  an  American  manufactur- 
er's petition  requesting  that  antidump- 
ing duties  be  assessed  with  regard  to 
Importations  of  Portland  hydraulic 
cement  from  Canada  and  has  received 
notification  of  the  manufacturer's 
desire  to  contest  such  determination. 

EFFECTIVE  DATE:  February  1,  197». 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  P.  Kersner.  Office  of  Regula- 
tions and  Rulings.  U.S.  Customs  Serr- 
ice,  1301  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20220  (202-566- 
2938). 

SUPPLEMENTARY  INFORMATION: 
On  October  30,  1978,  a  petition  was  re- 
ceived  in  proper  form,  pursuant  to  sec- 
tion 516(a)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1516(a)),  fro™ 
counsel  acting  on  behalf  of  the  Flint- 
kote  Company,  Glen  Falls  Cement  EM- 
vlsion.  alleging  that  an  affirmative  do- 
termination  of  injury  or  threat  there- 
of should  be  made  regarding  importa- 
tions of  Portland  hydraulic  cement 
from  Canada,  and  that  antidumping 
duties  should  be  assessed  against  such 
importations. 

A  notice  of  petition  filed  by  an 
American  manufacturer,  producer  or 
wholesaler  was  published  in  the  Pei>- 
eral  Register  on  December  12,  1978 
(43  FR  58129)  with  respect  to  the 
above-mentioned  entries  from  Canada 
and  interested  persons  were  afforded 
an  opportunity  to  make  written  sub- 
missions. By  letter  dated  January  12. 
1979,  the  petitioner  was  notified  that: 

The  Customs  Service  is  foreclosed  from 
investigating  allegations  as  to  injury  or  ex- 
amining any  conclusions  of  the  Internalioa- 
al  Trade  Commission  made  within  the  scope 
of  Its  statutory  authority  under  section  201 
of  the  Antidumping  Act  of  1921.  as  amended 
(19  U.S.C.  160).  It  Is  our  opinion  that  the 
negative  determination  of  Injury,  havint 
been  made,  must  be  considered  valid  in  the 
absence  of  a  decision  of  the  Customs  Court 
to  the  contrary,  and  therefore  is  binding 
upon  us.  Accordingly,  the  decision  not  to 


assess  antidumping  duties  was  correct  and 
your  petition  must  be  denied. 

Notification  was  received  by  the  Cus- 
toms Service  on  that  same  date,  Janu- 
ary 12,  1979,  of  that  American  manu- 
facturers' desire  to  contest  in  the 
United  States  Customs  Court  the  fail- 
ure of  the  Service  to  assess  antidump- 
ing duties. 

In  accordance  with  the  provisions  of 
section  516(c)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516(c)). 
and  §  175.24,  Customs  Regulations  (19 
CFR  175.24),  notice  is  hereby  given 
that  the  Commissioner  of  Customs  has 
decided  that  antidumping  duties 
should  not  be  assessed  in  this  matter 
and  that  a  domestic  producer  has 
given  notice,  as  contemplated  by  sec- 
tion 516,  that  it  desires  to  contest  such 
determination. 

G.  R.  DiCKERSON, 

Acting  Commissioner 
of  Customs. 

Approved:  January  26,  1979. 

Robert  H.  Mundheim, 
General  Counsel  , 

of  the  Treasury. 
[PR  Doc.  79-3458  Filed  i-31-79;  8:45  ami 
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Office  of  the  Secretary 

IMPROVING  GOVERNMENT  REGULATIONS 

Semioiinuat  Agenda 

AGENCY:  Office  of  the  Secretary.  De- 
partment of  the  Treasury. 

ACjriON:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12044,  "Improving  Government 
regulations,"  and  the  Treasury  De- 
partment directive  implementing  that 
Executive  Order,  the  Office  of  the 
Secretary  has  prepared  and  is  publish- 
ing for  public  information  a  listing  of 
its  one  significant  regulation  under 
review. 

FOR  FURTHERMATION  CONTACT: 

Steven  L.  Skancke,  Deputy  Execu- 
tive Secretary,  Department  of  the 
Treasury,  Washington.  D.C.  20220 
(202)  566-2269. 

1.  Description/ Justification:  Treas- 
ury regulations  Issued  in  response  to 
the  Freedom  of  Information  Act  (31 
CFR  Part  1,  Subpart  A)  and  the  Priva- 
cy Act  of  1974  (31  CFR  Part  1,  Sub- 
part C)  are  under  review  for  revision 
and  updating.  Revision  is  necessary  to 
clarify  and  simplify  existing  Treasury 
regulations  implementing  these  Acts. 
A  regulatory  analysis  will  not  be  nec- 
essary. 

2.  Statutory  Basis:  5  U.S.C.  552  and  5 
U.S.C.  552a. 


NOTICES 

3.  Knowledgeable  Official:  Linda  K. 
Zannetti,  Departmental  Disclosure  Of- 
ficer, (202)  566-5573. 

Dated:  January  30,  1979. 

By  direction  of  the  Secretary. 

Steven  L.  Skancke. 
Deputy  Executive  Secretary. 
[FR  Doc.  79-3569  PUed  1-31-79;  8:45  am] 

[8320-01 -M] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEES 
Charter  Renewals 

In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  the  Veterans  Administra- 
tion announces  the  renewal  of  two  ad- 
visory committees:  Administrator's 
Education  and  Rehabilitation  Adviso- 
ry Committee,  effective  January  12, 
1979.  and  Special  Medical  Advisory 
Group,  effective  January  15,  1979. 

New  charters  for  these  committees 
have  been  filed  in  accordance  with  sec- 
tions 9  and  14  of  Pub.  L.  92-463. 

Dated:  January  26,  1979. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 
[PR  Doc.  79-3474  Piled  1-31-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decisions  Volume 
No.  4) 

PERMANENT  AUTHORITY  APPUCATIONS 

Decision-Notice 

January  9,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specififcally  the 
grounds  upon  which  It  is  made,  con- 
tain a  detailed  statement  of  protes- 
tants  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
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should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in-  ^ 
eludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis-* 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  ser\-ed  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  February  1,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  op>erating  authority. 

We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49,  Subtitle  IV.  of  the 
United  States  Code  and  the  Commis- 
sion's regulations.  Except  where  spe- 
cifically noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
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Issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  §  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring'  more  than  a 
single  operating  right,  jf 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  ser\'ice  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  1.  Members  Carleton.  Joyce 
and  Jones. 

H.  G.  Homme,  Jr., 
Secretary. 

MC1335  (Sub-2F).  filed  December 
15.  1978.  Applicant:  MOTEK  TRANS- 
PORT. INC..  a  New  Jersey  corpora- 
tion. 345  Main  St..  P.O.  Box  123.  Har- 
leysville.  PA  19438.  Representative:  D. 
L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting, foodstuffs,  (except  in  bulk), 
from  Pitman.  NJ.  to  Erie,  PA.  and 
points  m  NY.  (Hearing  site:  Philadel- 
phia. PA.) 

MC1335  (Sub-3P).  filed  December 
19,  1978  Applicant:  MOTEK  TRANS- 
PORT. INC..  a  New  Jersey  corpora- 
tioi,  345  Main  St..  P.O.  Box  123.  Har- 
leysville.  PA  19438.  Representative:  D, 
L.  Cain  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting, plastics,  from  Eddystone.  PA. 
to  points  in  NY.  (Hearing  site:  Phila- 
delphia. PA.) 

MC4966  (Sub-22P).  filed  August  1. 
1978.  Applicant:  JONES  TRANSFER 
COMPANY,  a  corporation.  300  Jones 
Ave..  Monroe,  MI  48161.  Representa- 
tive: Thomas  M,  Hummer,  P.O,  Box 
717.  Monroe.  MI  48161,  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
regular    routes,    transporting    general 
commodities  (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Toledo  and  Youngstown,  OH, 
from  Toledo  over  Interstate  Hwy  280 
to    junction    Interstate    Hwys    80/90. 
then     over     Interstate     Hwy     80     to 
Youngstown,  and  return  over  the  same 
route,   serving   intermediate   and   off- 
route    points    in    Cuyahoga,    Geauga. 
Lake.       Lorain.       Medina.       Portage. 
Summit,  Columbiana.  Carroll,  Mahon- 
ing,   and    Stark    Counties.    (2)(a)    be: 
tween  junction  Interstate  Hwy  80  and 
Interstate  Hwy  77  and  Canton.  OH, 
over  Interstate  Hwy  77.  (b)  between 
junction  Interstate  Hwy  80  and  Inter- 
state Hwy  71  and  junction  Interstate 
Hwy  77  and  Interstate  Hwy  80.  from 
junction  Interstate  Hwy  80  and  Inter- 
state Hwy  71,  over  Interstate  Hwy  71 
to  Cleveland.  OH.  then  over  Interstate 
Hwy  77  to  junction  Interstate  Hwy  80. 
and  return  over  the  same  route,  serv- 
ing intermediate  and  off-route  points 
in   Holmes.   Toscarawas,   Wayne,   and 
Harrison  Counties,  (3)  between  "Toledo 
and  Cincinnati.  OH.  (a)  over  Intehstate 
Hwy  75.   (b)  from  Toledo.   OH.  over 
U.S,  Hwy  23  to  Columbus.  OH.  then 
over  Interstate  Hwy  71  to  Cincinnati, 
OH,  and  return  over  the  same  route, 
serving     intermediate     and     off-route 
points    in    Brown.    Butler.    Clermont. 
Clinton,       Hamilton.       Montgomery, 
Preble.    Warren.    Clark.    Champaign. 
Delaware.    Fairfield.    Fayette,    Knox, 
Licking.    Madison.    Marion.    Morrow. 
Perry.     Pickway.     Ross,     and     Union 
Counties.  (4)  Between  Toledo  and  Van 
Wert.  OH.  from  Toledo  over  Interstate 
Hwy  475  to  junction  U.S,  Hwy  24.  then 
over  U.S.  Hwy  24  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Van 
Wert,  and  return  over  the  same  route, 
serving     intermediate     and    off-route 
points   in   Allen,    Auglaize.    Defiance. 
Henry.  Mercer.  Paulding,  Putnam,  and 
Van    Wert    Counties,    CONDITIONS: 

(1)  The  regular-route  authority  grant- 
ed here  shall  not  be  severable,  by  sale 
or  otherwise,  from  applicant's  retained 
pertinent     irregular-route     authority. 

(2)  Applicant  must  request,  in  writing, 
the  imposition  of  restrictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular-route  authority. 
(Hearing  site:  Detroit.  MI.  or  Toledo. 
OH.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  portion  of  applicant's  existing 
irregular-route  authority  to  regular-route 
authority. 

MC  11207  (Sub-457F).  filed  October 
26.  1978.  Applicant:  DEATON.  INC..  a 
Delaware  corporation,  317  Avenue  W. 
P.O.  Box  938.  Birmingham,  AL  35201. 


Representative:  Kim  D.  Mann,  Suite 
1010.  7101  Wisconsin  Ave,,  Washing- 
ton, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Ir^gular  routes,  transporting  (1)  ply- 
wood, paneling,  gypsum  hoard,  compo- 
sition board,  and  molding,  for  the 
facilities  of  the  Pan  American  Gyro- 
Tex  Company,  at  or  near  Jasper.  FL, 
to  points  in  AL,  AR,  FL,  GA.  IN,  IL. 
KY,  LA.  MS,  MO.  NC,  OH,  OK.  SC, 
TN,  TX,  VA,  and  WV;  and  (2)  maten- 
als  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Jacksonville.  FL.  or 
Birmingham.  AL.) 

MC  25798  (Sub-348F).  filed  Decem- 
ber 18,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC..  a 
North  Carolina  corporation,  P.O.  Box 
1186,  Aubumdale,  FL  33823,  Repre- 
sentative: Tony  G,  Russell  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  The  Pills- 
bury  Company  and  Fox  DeLuxe  Pizza 
Company,  at  Joplin  and  Carthage. 
MO,  to  points  in  AR,  CO,  lA.  KS,  NE, 
OK,  and  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  St. 
Louis.  MO.) 

MC  25798  (Sub-349F).  filed  Decem- 
ber 21.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC..  a 
North  Carolina  corporation.  P.O.  Box 
1186.  Aubumdale,  FL  33823.  Repre- 
sentative: Tony  G,  Russell  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
from  points  in  the  United  States 
(except  AK,  HI,  and  FL).  to  points  in 
FTi.  (Hearing  site:  Tampa.  FL,) 

MC  26396  (Sub-211F).  filed  October 

30.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990.  Living- 
ston. MT  59047,  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber 
and  lumber  products,  from  points  in 
Wheatland  County,  MT.  to  points  in 
AR.  CO,  IL.  IN.  lA,  KS,  MO.  NE,  OH, 
and  WY.  (Hearing  site:  Billings.  MT.) 

MC  27817  (Sub-145F).  filed  August 

31,  1978.  Applicant:  H,C,  GABLER, 
INC.   R.D.   #3,   PO.   Box   220,   Cham 


bersburg.  PA  17201,  Representative: 
Christian  v.  Graf,  407  North  Front  St,. 
Harrlsburg,  PA  17101,  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  and  pet  foods,  from  the  facili- 
ties of  Allied  Mills.  Inc.  at  or  near  (a) 
Everson  and  (b)  Pittsburgh,  PA,  to 
points  in  CT,  DE,  MD.  MA,  MI.  NC, 
NJ,  NY.  OH.  RI,  SC,  VA,  and  DC;  and 
(2)  materials,  eguipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  (5ommodities  in  (1)  above, 
in  the  reverse  direction,  (Hearing  site: 
Washington,  DC) 

MC  29886  (Sub-358F),  filed  October 
27.  1978,  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC., 
4314  39th  Ave,  Kenosha,  WI  53142. 
Representative:  Paul  F,  Sullivan,  711 
Washington  Bldg..  Washington.  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  turtrines,  turbine 
parts,  and  turbo-generators,  from 
Wellsville.  NY.  to  points  in  AR.  LA. 
MS.  OK.  and  TX,  (Hearing  site:  New 
York,  NY,  or  Washington,  DC) 

MC  44927  (Sub-4F),  filed  October  23, 
1978.  Applicant:  RAMS'  EXPRESS, 
d.b.a.  PRO  EXPRESS,  a  California 
corporation.  2910  Ross  St„  Los  Ange- 
les, CA  90058,  Representative:  Wyman 
C  Knapp.  1800  United  California 
Bank  Bldg..  707  Wilshire  Boulevard, 
Los  Angeles,  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tioneries, from  Los  Angeles.  CA,  to 
Beaumont.  Mentone.  and  Yucaipa.  CA, 
points  in  Santa  Barbara.  Ventura.  Los 
Angeles.  Orange,  and  San  Diego  Coun- 
ties. CA.  those  in  that  portion  of  Riv- 
erside County.  CA.  bounded  by  a  line 
beginning  at  Beaumont  on  the  north 
by  Interstate  Hwy  10,  then  westerly 
along  Interstate  Hwy  10  to  the  San 
Bernardino-Riverside  County  line  at 
Calimesa,  then  westerly  along  the  Riv- 
erside County  line  to  its  Intersection 
with  California  Hwy  31,  then  souther- 
ly and  westerly  along  the  Riverside 
County  line  to  Its  intersection  with 
the  Riverside-Orange  County  line, 
then  southerly  along  the  Riverside- 
Orange  County  line  to  its  intersection 
with  the  Riverside-San  Diego  County 
line,  then  easterly  along  the  Riverside 
County  line  to  its  intersection  with  In- 
terstate Hwy  15.  then  northerly  along 
Interstate  Hwy  15  and  Interstate  Tem- 
porary Hwy  15E  through  Perris  and 
March  Air  Force  Base  to  its  intersec- 
tion with  California  Hwy  60  on  the 
eastern  boundary  of  Riverside,  then 
easterly  on  California  Hwy  60  to  point 
of  beginning,  and  those  in  that  portion 
of  San  Bernardino  County,  CA.  bound- 
ed by  a  line  beginning  on  the  north  at 


the  intersection  of  California  Hwys  30 
and  106,  then  westerly  along  Califor- 
nia Hwy  30  to  its  Intersection  with 
California  Hwy  83,  then  southerly 
along  California  Hwy  83  to  California 
Hwy  66,  then  westerly  along  Califor- 
nia Hwy  66  to  the  San  Bernardino-Los 
Angeles  County  line,  then  southerly 
along  the  San  Bernardino  County  line, 
then  northerly  and  easterly  along  said 
county  line  to  its  intersection  with 
California  Hwy  31,  then  northerly  and 
easterly  along  the  San  Bernardino 
County  line  to  its  intersection  with  In- 
terstate Hwy  10,  then  northwesterly 
along  Interstate  Hwy  10  to  its  intersec- 
tion with  California  Hwy  106,  then 
northerly  along  California  Hwy  106  to 
point  of  beginning,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail  or  motor  carrier  and 
originating  at  Tacoma,  WA.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  59367  (Sub-130F).  filed  October 
30.  1978,  Applicant:  DECKER  TRUCK 
LINE.  INC.,  P.O.  Box  915,  Fort  Dodge, 
lA  50501,  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
dairy^products,  and  articles  distribut- 
ed by  meat-packing  houses,  as  de- 
scribed in  sections  A,  B.  &  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  at  (a)  Estherville. 
lA.  to  points  in  AL,  AZ.  CA.  CO.  PL.' 
GA.  IN.  KS,  MI.  MN.  MO.  MS.  NV. 
NC,  OH,  OK.  SC,  TN,  and  TX.  (b) 
Sioux  Falls.  SD.  to  points  in  AZ.  FL, 
GA.  IL.  IN.  lA.  MI.  NC.  OH.  OK,  SC. 
TX.  and  those  points  lij  CA  In  and 
south  of  San  Luis  Obispo,  Kern,  and 
Bernardino  Counties,  (c)  Worthington. 
MN,  to  points  in  AZ,  CA.  FL,  GA.  IN. 
IL,  lA.  MI,  MO,  NV,  OH,  OK.  TN.  TX, 
and  WI.  and  (d)  Sioux  City.  lA,  to 
points  In  AZ.  CA,  FL.  GA.  IL.  IN.  MI, 
NV.  NC.  OK.  SC,  TN,  and  TX,  restrict- 
ed in  (a),  (b),  (c),  and  (d)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL,) 

MC  83417  (Sub-178F),  filed  October 
27.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO- 
RATED. P.O.  Box  13447,  Roanoke,  VA 
24034,  Representative:  William  E,  Bain 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  containers,  from 
Canton,  MS.  to  Houston,  TX.  and 
points  in  Dallas  and  Tarrant  Counties, 


TX.   (Hearing  site:   Roanoke.   VA.   or 
Chicago.  IL,) 

MC  69116  (Sub-209F).  filed  October 
30,  1978,  Applicant:  SPECTOR  IN- 
DUSTRIES, INC.  d/b/a  SPECTOR 
FREIGHT  SYSTEM.  A  Delaware  Cor- 
poration. 1050  Kingery  Highway.  Ben- 
senvllle.  IL  60106.  Representative; 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Chicago.  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Compa- 
ny, at  Sterling  and  Rock  Falls.  IL  to 
points  in  AL.  AR.  DE.  IN.  lA.  KS.  KY. 
LA.  ME.  MD,  MI.  MN,  MS,  MO.  NH. 
NY.  OH.  OK.  PA.  TN.  TX.  VA.  WV. 
and  WI.  (Hearing  site:  Chicago.  IL.) 

MC  73688  (Sub-81F).  filed  December 
11,  1978.  Applicant:  ^SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Representative:  James  N.  Clay.  HL 
2700  Sterick  Bldg..  Memphis,  TN 
38103.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles and  dry  kiln  equipment,  from 
Memphis,  TN.  to  points  in  AL.  (Hear- 
ing site:  Memphis.  TN.) 

MC  78947  (Sub-19F).  filed  October  2. 
1978.  Applicant;  ELLIOTT  BROS. 
TRUCK  LINE.  INC..  Dysart.  lA  52224. 
Representative:  Kenneth  F.  Dudley. 
611  Church  St.,  P.O.  Box  279.  Ot- 
tumwa.  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  In  or  used  by 
manufacturers  of^etal  tool  and  util- 
ity boxes,  tool  cnests,  medical  cabi- 
nets, benches,  and  shelves,  (except 
commodities  In  bulk),  between  points 
In  the  United  States  (except  AK.  AZ. 
CA.  HI.  ID.  NV.  OR,  UT.  AND  WA). 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Waterloo  Industries.  Inc 
(Hearing  site:  Chicago.  IL.  or  Kansas 
City,  MO.) 

MC  80653  (Sub-12F),  fUed  November 
28.  1978.  Applicant:  DAVID  GRAHAM 
COMPANY,  a  corporation,  P.O.  Box 
115  Croydon,  PA  19020.  Representa- 
tive: Paul  F.  Sullivan.  711  Washington 
Bldg,,  Washington.  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Weirton  Steel  Divi- 
sion. National  Steel  Corp..  (1)  at  or 
near  SteubenviUe,  OH.  to  New  York, 
NY.  points  in  NJ,  and  those  In  PA  on 
and  east  of  a  line  beginning  at  U.8. 
Hwy  220  at  the  PA-MD  State  line  and 
extending  north  to  junction  U.S.  Hwy 
15,  and  then  north  along  U,S.  Hwy  li 
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to  the  PA-NY  State  line,  and  (2)  at 
Wierton,  WV.  to  points  In  NY  and  NJ. 
(Hearing  site;  Washington.  DC.) 

MC  87103  (Sub-27P).  filed  November 
27.  1978.  Applicant:  MILLER  TRANS- 
'^  FER  AND  RIGGING  CO..  a  corpora- 
tion. P.O.  Box  6077.  Akron.  OH  44312. 
Representative:  Edward  P.  Bocko 
(same  address  as  applicant).  To  oper- 
ate as  a  co-mmon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  iron  and  steel  articles,  and 
(2)  equipment,  materials,  and  supplies 
(except  commodities  in  bulk),  between 
Pittsburgh.  PA.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  93393  <Sub-21F).  filed  November 
17.  1978.  Applicant:  NIGHTWAY 
TRANSPORTATION  CO..  INC..  2000 
North  Broadway,  Muncie,  IN  47303. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street.  Chicago.  IL 
80601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  edible  tallow, 
shortening,  cooking  oils,  aiid  marga- 
rine, from  the  facilities  of  Swift  & 
Company,  at  or  near  Bradley.  IL.  to 
pomts  in  IN,  ML  OH,  and  KY.  (Hear- 
ing site:  Chicago.  IL.) 

MC  101053  (Sub-llP).  filed  Novem- 
ber 24,  1978.  Applicant:  DRY  BULK 
TRANSPORT,  INC..  R.D.  #4.  Mariet- 
ta, OH  45750.  Representative:  Michael 
Spurlock,  275  East  State  Street.  Co- 
lumbu.s.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime,  in 
bulk,  from  Maysville.  KY.  and  Porter- 
field.  OH.  to  points  in  IL.  IN.  OH.  PA. 
WV,  and  MI.  (Hearing  site:  Columbus. 
OH  ) 

MC  102616  (Sub-967P).  filed  (October 
26.  1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  A  Delaware  Corporation. 
250  North  Cleveland-Massillon  Road. 
Akron,  OH  44313.  Representative: 
David  P.  McAllister  (same  address  as 
applicant).  To  operate  as  a  common 
carrit^r.  by  motor  vehicle,  in  interstate 
or  forei^m  commerce,  over  Irregular 
routes,  transporting  petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Robinson.  IL.  to  points  in 
Lake  and  Porter  Counties.  IN.  (Hear- 
ing site:  Columbus.  OH.  or  Chicagd. 
IL.) 

MC  104683  (Sub-46P).  filed  Novem- 
ber 27,  1978.  Applicant:  TRANSPORT. 
INC..  P.O.  Box  1524.  Hattiesburg,  MS 
39401.  Representative:  Donald  B.  Mor- 
rison. 1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson.  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting liquefied  petroleum  gaSi  in 
bulk.  In  tank  vehicles,  from  points  in 
MS.  to  points  in  AL,  AR.  PL.  GA.  LA. 
and  TN.  (Hearing  site:  Jackson.  MS.) 

Note— The  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
t  hereof. 

MC  107515  (Sub-1194F).  filed  De- 
cember 11.  1978.  Applicant;  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road.  5th  Floor.  Atlanta. 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Saluto  Foods.  Inc..  at 
or  near  Montgomery  and  Fort  Payne. 
AL.  to  points  in  AR.  CO.  ID.  lA,  KS, 
LA,  MN.  MO,  MT.  NE.  NV.  ND.  OK. 
SD.  TX.  UT.  WI.  and  WY.  (Hearing 
site:  South  Bend.  IN.  or  Grand  Rapids. 
MI.) 

Note:— Dual  operations  may  be  involved. 

MC  107515  (Sub-1195F),  filed  De- 
cember 11.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road,  5th  Floor— Le 
Towers  South.  Atlanta.  GA  30326 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  route-s.  trans- 
porting fruit  juices  and  fruit  juice 
products,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Orchard  Grove  Co..  at  or  near 
Lansing.  MI.  to  points  in  IL,  IN.  KY. 
MN,  OH.  and  WI.  (Hearing  site:  Lan- 
sing. MI.) 

Note.— Dual  operations  may  l>e  involved. 

MC  109397  (Sub-430F).  filed  October 
19.  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  Corpora 
tion.  P.O.  Box  113.  Jopiin.  MO  64801. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond,  OK  73034.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting source,  special  nuclear  and  by- 
product materials,  radioactive  materi- 
als, related  radioactive  equipment, 
component  parts,  and  associated  ma- 
terials, between  points  in  AZ.  CA.  CO. 
ID,  NM.  NV.  OR.  TX.  UT.  WA.  and 
WY.  on  the  one  hand.  and.  on  the 
other  points  in  the  United  States 
(except  AK  and  HI).  NOTE:  The  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
5  years  from  the  effective  date  there- 
of. (Hearing  site:  Houston.  TX.  or 
Washington.  D.C.) 


MC  109633  (Sub-38P),  filed  Novem 
ber  24.  1978.  Applicant:  ARBET 
TRUCK  LINES.  INC.,  222  Ea.st  135th 
Place,  Chicago.  IL  60627.  Representa- 
tive: Arnold  L.  Burke.  180  N.  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  printed  matter, 
(except  commodities  in  bulk),  between 
Chicago.  IL.  Indianapolis.  IN.  Ver- 
sailles and  Lexington.  KY,  Taunton, 
MA.  Ossining.  NY.  and  Nashville.  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  109633  (Sub-40F).  filed  Novem- 
ber 24.  1978.  Applicant:  ARBET 
TRUCK  LINES.  INC..  222  East  135th 
Place.  Chicago.  IL  60627.  Representa- 
tive: Arnold  L.  Burke.  180  N.  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  feed  business  houses.  (1)  between 
Clinton  and  Davenport.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
MI.  and  OH.  and  (2)  between  Battle 
Oeek.  MI.  and  Lancaster  and  Sharon- 
OH.  on  the  one  hand,  and,  on  the 
.  points  in  CT.  DE.  KY.  MD.  MA, 
NJ.  NY.  PA.  RI.  VA.  WV.  and  DC. 
(Hearing  site:  Chicago,  IL.) 

MC  109649  (Sub-26F).  filed  Decem- 
ber 18.  1978.  AppUcant:  L.  P.  TRANS- 
PORTATION. INC..  Main  and  Cross 
Streets.  Chester.  NY  10918.  Repre- 
sentative: Roy  A.  Jacobs,  550  Mamaro- 
neck  Ave..  Harrison.  NY  10528.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  between  Phila- 
delphia. PA,  on  the  one  hand,  and.  on 
the  other,  points  in  DE,  MD.  VA.  WV, 
and  DC.  CONDITION:  Any  certificate 
issued  in  this  proceeding  shall  be  lim- 
ited in  point  of  time  to  a  period  expir- 
ing 5  years  from  the  date  of  issuance 
of  the  certificate.  (Hearing  site:  New 
York,  NY.) 

MC  110012  (Sub-50F),  filed  Novem- 
ber 21.  1978.  Applicant:  ROY  WIDEN 
ER  MOTOR  LINES.  INC..  707  N.  Lib- 
erty Hill  Road.  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Permsylvania  Bldg.,  425— 13th  Street 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting new  furniture,  from  the  facili- 
ties of  Residential  Wood  Furniture 
Group.  Division  of  Sperry-Hutchinson 
Co..  at  or  near  Richmond  and  Ken- 
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bridge.  VA.  to  Morristown.  TN.  (Hear- 
ing Site:  Washington.  DC.) 

MC  111545  (Sub-267P).  filed  Decem- 
ber 21.  1978.  AppUcant:  HOME 
TRANSPORTATION  COMPANY. 

INC.,  P.O.  Box  6426.  SUtion  A.  Mar- 
ietta. GA  30065.  Representative: 
Robert  E.  Bom  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (2) 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  MD.  MI.  OH.  PA.  NY. 
and  NH.  to  points  In  the  United  St^es 
(including  AK  but  excluding  HI). 
(Hearing  site:  Cincinnati.  OH.  or 
Washington.  DC.) 

MC  111545  (Sub-268F).  filed  Decem- 
ber 21,  1978.  Applicant:  HOME 
TRANSPORTATION  COMPANY. 

INC..  P.O.  Box  6426.  Station  A.  Mar- 
ietta. GA  30065.  .  Representative: 
Robert  E.  Bom  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers),  in  initial  movements,  and  (2) 
buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  MN  and  WI,  to  points 
in  the  United  States  (including  AK 
but  excluding  HI).  (Hearing  site: 
Washington.  DC.) 

MC  112713  (Sub-228F).  filed  Novem- 
ber 27.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270,  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting tron  and  steel  articles,  from 
points  in  PA.  to  points  in  AL.  AR.  FL. 
GA.  KY.  LA.  MS.  NC.  OK.  SC.  TN. 
TX,  and  VA.  (Hearing  site:  Pittsburgh. 
PA.) 

MC  113119  (Sub-13F),  filed  Novem- 
ber 28.  1978.  Applicant:  C.S.I..  INC.. 
doing  business  as  CONTRACT  SERV- 
ICE. INC..  P.O.  Box  281.  Colmar.  PA 
18915.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg..  1511  K 
St.  NW..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting asbestos  cement  pipe,  pipe  cou- 
plings, pipe  fittings  and  pipe  accesso- 
ries, from  the  facilities  of  CertainTeed 
Corporation,  at  Ambler.  PA.  to  points 
In  AL.  FL.  GA.  IL.  IN.  KY.  MI.  MS. 
NC.  OH.  SC.  TN.  WV.  and  WI.  (Hear- 
ing site:  Washington.  £>C.) 


MC  113382  (Sub-22F).  filed  Novem- 
ber 20.  1978.  Applicant:  NELSEN 
BROS..  INC..  P.O.  Box  613,  Nebraska 
City.  NE  68410.  Representative:  Brad- 
ford E.  Kistler.  P.O.  Box  82028.  Lin- 
coln. NE  68501.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  tires, 
tubes,  batteries,  and  wheels,  from 
points  In  the  United  States  (except 
AK.  HI,  and  NE).  to  the  facilities  of  T. 
O.  Haas  Tire  Company.  Inc..  at  Lin- 
coln. NE.  under  contract  with  T.O. 
Haas  Tire  Company.  Inc..  of  Lincoln. 
NE.  (Hearing  Site:  Lincoln.  NE.) 

MC  114273  (Sub-450F).  filed  August 
9.  1978.  previously  notice  in  the  Feder- 
al Register  issue  of  October  3,  1978. 
Applicant:  CRST.  INC..  P.O.  Box  68. 
Cedar  Rapids.  lA  52406.  Representa- 
tive: Kenneth  L.  Core  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  adhesives  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical heating  or  refrigeration,  from 
Camden.  NJ.  to  points  in  IL.  IN.  lA. 
KS.  MN.  MO.  NE.  ND.  SD.  OK.  and 
WI.  CONDITION:  The  certificate  to 
be  issued  shall  be  limited  to  3  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

Note— This  republication  includes  ND  as 
a  destination  point. 

MC  115276  (Sub-6F).  filed  October 
26.  1978.  Applicant:  CHARLES  O. 
INGMIRE.  INC..  Box  518.  Indiana,  PA 
15701.  Representative:  John  A.  Pillar. 
205  Ross  Street,  Pittsburgh.  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting machinery,  equipment,  materi- 
als, and  supplies  used  in,  or  in  cormec- 
tion  with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  petroleum  products  and  pe- 
troleum byproducts  (except  commod- 
ities in  bulk),  and  machinery,  equip- 
ment, materials,  and  supplies  used  in. 
or  in  cormection  with,  the  construc- 
tion, operation,  repair.  ser\'icing.  main- 
tenance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  (except  commodities  in  bulk), 
between  points  in  MD.  NY.  OH.  PA. 
and  WV.  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE.  MA.  ME.  NY, 
NJ.  RI.  and  VT.  (Hearing  site:  Pitts- 
burgh, PA.  or  Washington  DC). 

MC  115826  (Sub-355F).  filed  October 
16.  1978.  Applicant:  W.J.  DIGBY. 
INC..  6015  East  58th  Avenue.  Com- 
merce City.  CO  80022.  Representative: 


Howard  Gore  (same  as  above).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  traris- 
portlng  (\)  foodstuffs,  fats,  oils,  restau- 
rant supplies,  and  restaurant  furni- 
ture and  fixtures  (except  commtxlities 
in  bulk),  and  (2)  commodities  other- 
wise exempt  form  economic  regulation 
under  45  U.S.C.  10526(a)(6).  when 
moving  In  mixed  loads  with  the  com- 
modities named  In  (1)  above  (except 
commodities  In  bulk),  between  Carpln- 
terla.  CA.  Florence.  KY.  restricted  to 
the  transportation  of  traffic  moving 
between  the  facilities  of  Sambo's  Res- 
taurants. Inc.  (Hearing  site:  Denver. 
CO.) 

MC  115826  (Sub-358F).  filed  October 
25.  1978.  Applicant:  W.  J.  DIGBY, 
INC..  6015  East  58th  Ave.,  Commerce 
City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  foodstuffs.  groceries 
{except  foodstuffs)  and  cleaning  com- 
pounds, from  the  facilities  of  CFS 
Continental.  Inc..  at  or  near  Chicago. 
IL.  to  points  In  AZ.  CA.  CO.  FL.  GA. 
lA.  IN.  MI.  MN.  MO.  MT.  ND.  NJ. 
NM.  OH.  PA.  TX,  and  WA.  (Hearing 
site:  Denver.  CO. ) 

MC  115826  (Sub-362F),  filed  October 
30,  1978.  Applicant:  W.  J.  DIGBY. 
INC..  a  Nevada  corporation.  6015  East 
58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  In  by  drug 
stores,  variety  stores,  and  food  stores, 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies,  and  equipment 
used  In  the  manufacture  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  St.  Paul.  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  GA.  (Hearing  site:  Denver. 
CO.) 

MC  116063  (Sub-157F),  filed  Novem- 
ber 28.  1978.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC.. 
P.O.  Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vegeta- 
ble oils,  in  bulk,  in  tank  vehicles,  be- 
tween Lorenzo.  IL.  on  the  one  hand, 
and.  on  the  other  points  in  AL.  PL. 
GA.  EN.  lA.  KS.  KY.  MI.  MN,  MO,  NJ. 
NY.  NC.  SC.  OH.  PA.  TN.  VA.  WV. 
and  WI.  (Hearing  site:  Fort  Worth  or 
Dallas.  TX.) 

MC  116763  (Sub-458F).  filed  Novem- 
ber 27.  1978.  Applicant:  CARL 
SUBLEp    TRUCKING.    INC.,    North 
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West  Street,  Versailles,  OH  45380. 
Representative;  H.  M.  Rlchters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper,  paper  products,  and  xcoodpulp, 
from  the  facilities  of  International 
Paper  Company,  at  or  near  Camden 
and  Pine  Bluff,  AR,  Bastrop  and 
Springhill,  LA,  Natchez  and  Redwood, 
MS.  and  South  Texarkana,  TX  to 
those  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO.  TN.  AL.  and 
FL,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod- 
ucts, (except  commodities  in  bulk  In 
tank  vehicles),  in  the  reverse  direction. 
(Hearing  site:  Mobile,  AL.) 

MC  116763  (Sub-459F),  filed  Novem- 
ber 27.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  OH  45380. 
Representative:  H.  M.  Rlchters  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper,,  paper  products,  and  xcoodpulp, 
from  the  facilities  of  International 
Paper  Company,  at  or  near  Mobile, 
AL,  Moss  Point,  MS.  and  Georgetovm. 
SC.  to  those  points  in  the  United 
SUtes  in  and  east  of  MN.  LA,  MO.  OK. 
and  TX,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  (except  commodities  In  bulk 
in  tajik  vehicles),  in  the  reverse  direc- 
tion. (Hearing  site:  Mobile,  AL.) 

MC  117686  (Sub-223F),  filed  October 
26.  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  suspended  meat, 
from  Gonzales.  LA,  to  points  in  lA.  tL, 
KS.  MN.  MO,  NE,  and  WI.  (Hearing 
site:  New  Orleans,  LA,  or  Miami,  FL.) 

MC  117883  (Sub-236F),  filed  Novem- 
ber 28.  1978.  Applicant:  SUBLER 
TRANSFER,  INC.,  One  Vista  Drive, 
Versailles.  OH  45380.  Representative: 
Neil  E.  Hannan,  P.O.  Box  62.  Ver- 
sailles, OH  45380.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house- 
hold cleaning  and  sanitation  articles 
and  supplies,  cooking  bags,  spray 
starch,  and  synthetic  nutritional  and 
dietary  foods.  (1)  from  the  facilities  of 
the  Drackett  Company,  at  Urbana. 
OH.  to  points  in  CT,  DE.  MD.  MA.  MI. 
NJ.  NY.  PA.  RI,  VA.  WV,  and  DC.  and 
(2)  from  the  facilities  of  the  Drackett 
Company,  at  Dayton.  OH.  to  points  in 
CT.  DE.  IL.  lA.  KS.  MD,  MA.  MI.  MN, 


MO,  NE,  NJ.  NY.  PA,  RI,  VA,  WV,  WI, 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  Co- 
lumbus. OH.  or  Washington.  DC.) 

MC  118159  (Sub-306F).  filed  Decem- 
ber 19.  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC..  A  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Ft. 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
clay,  from  the  facilities  of  Waverly 
Mineral  Products  Company,  in 
Thomas  County,  GA,  to  points  in  AL. 
AR.  CT.  DE.  FL.  GA.  KS.  KY.  LA. 
ME.  MD.  MA,  MS,  MO,  NH.  NJ.  NY. 
NC.  OK.  PA,  RI,  SC,  TN,  TX,  VT,  VA, 
WV,  and  DC.  (Hearing  site:  Atlanta, 
GA.) 

MC  118838  (Sub-38F),  filed  Decem- 
ber 11,  1978.  Applicant:  GABOR 
TRUCKING.  INC.,  RR#4,  Box  124B, 
Detroit  Lakes,  MN  56501.  Representa- 
tive: Richard  P.  Anderson,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting fiberglass  reinforced  concrete 
slabs,  from  the  facilities  of  Modulars, 
Inc.,  at  or  near  Hamilton,  OH,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  further  restricted 
against  the  transportation  of  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment. 
(Hearing  site:  Minneapolis,  MN,  or  Co- 
lumbus, OH.) 

MC  119656  (Sub-50F).  filed  October 
27,  1978.  Applicant:  NORTH  EX- 
PRESS, INC..  219  Main  St..  Winamac. 
IN..  Representative:  Donald  W.  Smith. 
P.O.  Box  40659.  Indianapolis.  IN 
46240.  To  operate  as  a  cojnmon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes.  transporting  (1)  printed 
matter,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  matter, 
(except  commodities  in  bulk),  between 
the  facilities  of  Rand  McNally  «fe  Com- 
pany, (a)  at  Indianapolis  and  Ham- 
mond, IN,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  KY.  OH.  and 
TN.  (b)  at  Lexington  and  Versailles. 
KY.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN.  OH.  and  TN. 
(c)  at  Chicago.  Downers  Grove. 
Skokie.  and  Naperville.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
KY.  OH.  and  TN.  and  (d)  at  Nashville. 
TN,  on  the  one   hand.  and.  on  the 


other,  points  in  IL.  IN.  KY.  and  OH. 
(Hearing  site:  Chicago.  IL.) 

MC  12355  (Sub-190F).  filed  Decem- 
ber 11.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  1984  Coff- 
man  Road.  Newark.  OH  43055.  Repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi- 
num articles,  from  Oswego,  NY,  to 
points  in  IL.  IN.  MI.  NJ.  OH.  PA,  WV. 
and  those  in  WI  on  and  south  of  U.S. 
Hwy  10.  (Hearing  site:  Columbus,  OH.) 

MC  123407  (Sub-507F),  filed  October 
23,  1978.  Applicant:  SAWYER 
TRANSPORT  INC.,  a  Minnesota  cor- 
poration. South  Haven  Square..  U.S. 
Highway  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactures  and  distributors  of  cel- 
lulose materials  and  products,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  orginatlng  at  or 
destined  to  the  facilities  of  Diversified 
Insulation,  Inc.  (Hearing  site:  Minne- 
apolis, MN.) 

MC  123407  (Sub-510F).  filed  October 
30.  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  a  Minnesota  cor- 
poration. South  Haven  Square,  U.S. 
Highway  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  hard- 
board,  from  the  facilities  of  Abitibi 
Corporation,  at  Alpena,  MI.  to  the 
facilities  of  Abitibi  Corporation,  in 
Lucas  County,  OH.  (Hearing  site:  Chi- 
cago. IL.) 

MC  124078  (Sub-910F).  filed  Decem- 
ber 13,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  SM^rporation, 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  monochloroacetic 
acid,  in  bulk.  In  tank  vehicles,  from 
Hopewell,  VA.  to  the  facilities  of 
Fallek-Lankro  Corp.,  at  or  near  Tusca- 
loosa. AL.  (Hearing  site:  Birmingham. 
AL.) 

MC  125433  (Sub-174P).  filed  Novem- 
ber 24.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 


vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting rubber  conveyor  belting,  from 
Newcastle,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  FYancisco,  CA,  or  Salt  Lake 
City.  UT.) 

MC  125777  (Sub-234P).  fUed  October 
30,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Ave.,  Gary,  IN  46403.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  ferro 
alloys,  in  dump  vehicles,  from  Calvert 
City,  KY,  to  points  in  AL.  AR.  CT,  DE. 
FL.  GA,  KS,  LA,  ME,  MD,  MA,  MS. 
MO.  NH.  NJ.  NY.  NC.  OK.  RI.  SC. 
TN.  TX.  VT.  WV.  and  those  In  Ashta- 
bula. Cuyahoga.  Lake,  Summit.  Mus- 
kingum, Licking,  Franklin,  and  Wayne 
Counties,  OH.  (Hearing  site:  Chicago, 
IL.) 

MC  126305  (Sub-IOOF).  filed  Decem- 
ber 18,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1,  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  perlite  board, 
from  the  facilities  of  Johns-Mans\'ille 
Corp.,  at  Natchez,  MS.  to  points  in 
KY.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Birmingham  or 
Montgomery.  AL.) 

MC  126305  (Sub-IOIF).  filed  Decem- 
ber 18,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC.,  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma- 
teriaXs  (except  commodities  In  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, in  Marion  County,  SC,  to 
polnUs  In  VA.  WV.  NC.  SC,  GA.  FL. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery,  AL.) 

MC  126305  (Sub-102F),  filed  Decem- 
ber 18,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1,  Box  18,  Clayton,  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  constmction  ma- 
terials, (except  conunodlties  in  bulk). 


from  the  facilities  of  The  Celotex  Cor- 
poration, at  or  near  Elizabethtown. 
KY.  to  points  in  VA.  WV.  NC.  SC.  GA, 
FL,  and  TN.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery,  AL.) 

MC  126305  (Sub-IOSF).  fUed  Decem- 
ber 18,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1,  Box  18,  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma- 
terials, (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  or  near  Texarkana,  TX,  to 
points  in  VA,  WV,  NC,  SC.  GA,  FL. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery.  AL.) 

MC  126305  (Sub-104F),  filed  Decem- 
ber 18,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton,  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri-' 
er,  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma- 
terials, (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  or  near  Deposit,  NY.  to 
points  in  VA.  WV,  NC.  SC.  GA.  FL. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery.  AL.) 

MC  126305  (Sub-105F),  filed  Decem- 
ber 18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1.  Box  18.  Clayton,  AL 
36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  construction  ma- 
terials, (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  or  near  Pe^insauken,  NJ, 
to  points  In  VA.  WV,  NC.  SC.  GA.  FL. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery.  AL.) 

MC  127303  (Sub-49F),  filed  Novem- 
ber 24,  1978.  Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P.O.  Box  343. 
Granville,  IL  61326.  Representative: 
Lester  R.  Gutman,  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  To  oper- 


ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  & 
Wire  Company,  at  or  near  Sterling 
and  Rock  Falls,  IL,  to  points  In  AL.  lA. 
IN,  KY,  GA.  KS.  LA.  MS.  MO.  MI, 
AR.  MN.  ND.  SD.  NE.  OK.  and  TX. 
(Hearing  site:  Chicago,  IL.) 

MC  127539  (Sub-71F).  fUed  Decem- 
ber 13.  1978.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE.  INC..  1108 
54th  Ave.  E..  Tacoma.  WA  98424.  Rep- 
resentative: Michael  D.  Duppenthaler, 
211  S.  Washington  St.,  Seattle.  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  log  products 
and  materials,  equipment  and  supplies 
used  in  the  erection  and  installation  of 
log  products,  and  (2)  commodities 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  49  U.S.C. 
§  10526(a)(6)  formerly  section 

203(b)(6))  of  the  Interstate  Commerce 
Act  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above,  from 
Tacoma.  WA,  to  points  In  AZ,  CA.  NV. 
and  OR.  (Hearing  site:  Seattle,  WA.) 

MC  128822  (Sub-6F),  fUed  November 
20.  1978.  AppUcant:  RITTER  & 
SMITH  TRUCKING  INC..  1910  Ha- 
lethorpe  Farm  Road,  Baltimore.  MTT"" 
21227.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street  NW..  Washington. 
^DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, (1)  from  the  facilities  of  Armco 
Inc.,  at  Halethorpe,  MD,  to  points  In 
KY,  ME.  NH.  MA,  NC,  OH.  RI,  and 
VT,  and  (2)  from  the  facilities  of 
Armco  Inc.,  at  Mlddletown,  OH.  Ash- 
land. KY.  and  Summit.  KY.  to  the 
facilities  of  Armco  Inc..  at  Halethorpe. 
MD.  under  contract  with  Armoco  Inc., 
of  Mlddletown,  OH.  (Hearing  site: 
Washington.  DC.) 

MC  129387  (Sub-84F).  filed  October 
30.  1978.  Applicant:  PAYNE  TRANS- 
PORTATION. INC..  P.O.  Box  1271, 
Huron.  SD  57350.  Representative:  Mi- 
chael J.  Ogbom.  P.O.  Box  82028.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City.  KS.  to  points  in 
the  United  States  (except  AK.  HI.  and 
KS).  restricted  to  the  transportation 
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of   traffic   originating   at   the   named 
origin.  (Hearing  site:  Wichita,  KS.) 

MC  129643  (Sub-lSIf).  filed  Novem- 
ber 27.  1978.  Applicant:  GEORGE 
SMITH,  d.b.a.  GEORGE  SMITH 
TRUCKING  CO..  433  Mountain 
Avenue.  Winnipeg  MB  Canada  R2W 
1K5.  Representative:  George  Smith 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  foreign  commerce  only  over 
irregular  routes,  transporting  proc- 
essed frozen  potato  products,  from 
points  in  OR  and  WA.  to  the  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  or  near  Eastport,  ID.  (Hear- 
ing site:  Fargo,  ND.) 

MC  133689  (Sub-246F),  filed  Decem- 
ber 4.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  St.  SW., 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Saclc.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,"  transporting  plastic 
articles  and  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  articles,  (except  com- 
modities in  bulk),  between  those 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE,  KS.  OK.  AR,  and  LA. 
on  the  one  hand.  and.  on  the  other, 
the  facilities  of  Mobil  Chemical  Com- 
pany, at  Lowell.  MA.  Stratford.  CT. 
Washington.  NJ.  Frankfort,  Joliet. 
Springfield.  Jacksonville,  and  Chicago, 
IL,  Canton,  Cleveland,  and  Alliance, 
OH.  Grand  Rapids  and  Detroit.  MI. 
Madison,  WI.  Springfield.  MA.  Minne- 
apolis. MN.  and  tn  Wayne,  Monroe, 
and  Ontario  Counties.  NY.  and 
Newton.  Fulton.  Rockdale,  and  De 
Kalb  Counties.  GA.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Mobil 
Chemical  Company  named  above. 
(Hearing  site:  St.  Paul,  MN.) 

MC  134477  (Sub-281F),  filed  October 

26,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118  Repre.sentative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  confectionery  and 
cough  drops,  from  the  facilities  of 
Ludens  Inc..  at  or  near  Reading.  PA, 
to  points  in  CO.  IL.  IN.  lA.  KS.  KY. 
MN,  MO,  NE,  ND,  OH,  SD,  TN,  and 
WI.  (Hearing  site:  St.  Paul.  MN.) 

MC  134477  (Su6-282P),  filed  October 

27.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
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foreign  commerce,  over  Irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  In  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61. 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Iowa  Beef  Processors.  Inc..  at  or 
near  Emporia  and  Wichita.  KS.  to 
points  in  CT.  DE.  ME.  MD.  MA.  NH. 
NJ.  NY.  PA,  RI.  VT.  VA.  WV,  and  DC. 
(Hearing  site:  St.  Paul,  MN.  or  Omaha. 
NE.) 

MC  135197  (Sub-17P).  filed  October 
25,  1978.  Applicant:  LEESER  TRANS- 
PORTATION, INC..  Route  3.  Palmy- 
ra, MO  63461.  Representative:  Robert 
Leeser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animal  and  poultry  feed  and 
feed  ingredients,  (except  commodities 
in  bulk),  from  Chattanooga.  TN.  to 
points  in  AR.  lA.  IL,  IN.  KS.  KY.  MI. 
MN.  MO.  NE.  ND.  OH.  OK.  PA.  SD. 
TX.  and  \YI.  (Hearing  site:  St.  Louis. 
MO,  or  Washington.  DC.) 

MC  135797  (Sub-156P).  filed  October 
30.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  a  Georgia  corpo- 
ration. P.O.  Box  200.  Lowell.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  and  feed  business 
houses.  t)etween  Clinton  and  Daven- 
port, lA.  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  MI.  and  OH. 
(Hearing  site:  St.  Louis.  MO.) 

MC  135797  (Sub-157F).  filed  October 
30.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  a  Georgia  corpo- 
ration, P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  canned  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  canned  foodstuffs,  (except 
commodities  In  bulk),  between  the 
facilities  of  Allen  Canning  Company, 
(a)  at  Moorhead.  MS.  and  (b)  in 
Benton  and  Crawford  Counties.  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  shipper  facili- 
ties. (Hearing  site:  Kansas  City.  MO.) 

MC  136228  (Sub-36F).  filed  Decem- 
ber 18.  1978.  Applicant:  LUISI 
TRUCK  LINES.  INC.,  a  Washington 
corporation.     P.O.     Box     H,     Milton- 


Preewater.  OR  97862.  Representative: 
Philip  G.  Skofstad.  P.O.  Box  594. 
Gresham.  OR  97030.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
fruits  and  frozen  vegetables,  between 
Milton-Preewater,  OR.  and  Walla 
Walla.  WA.  CONDITION:  Issuance  of 
a  certificate  is  subject  to  the  prior  or 
coincidental  cancellation,  at  appli- 
cant's written  request,  of  the  out- 
standing permit  in  MC  136531  (Sub-6). 
issued  September  28.  1978.  (Hearing 
site:  Milton-Free  water.  OR.) 

Notes.— (1)  The  purpose  of  this  applica- 
tion is  to  convert  contract  carrier  authority 
to  common  carrier  authority.  (2)  Dual  oper- 
ations may  be  involved  in  this  proceeding. 

MC  136315  (Sub-48F).  filed  Decem- 
ber 11.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9. 
Box  22-A.  Philadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glue  extenders,  in  containers, 
from  Memphis,  TN.  to  the  facilities  of 
Georgia-Pacific  Corporation,  at  Louis- 
ville and  Taylorsville.  MS.  (Hearing 
site:  Jackson,  MS.  or  Memphis,  TN.) 

Note.— Dual  operations  may  be  involved. 

MC  138157  (Sub-98F),  filed  October 
24,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dehydrated  noodles  and  dehy- 
drated soup,  from  the  facilities  of 
Nissin  Foods  (USA)  Company,  Inc..  in 
Gardena,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Los  Angeles.  CA.) 

Note.— Dual  operations  are  involved. 

MC  138157  (Sub-99P).  filed  October 
27.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b  a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wheels  and  parts  for  wheels* 
from  the  facilities  of  Keystone  Prod- 
ucts, Inc.,  at  Ontario.  CA^  to  those 
points  in  the  United  States  ifi  and  east 
of   ND.   SD.   NE.    KS,    OK.   and   TX. 


(Hearing    site:    Los    Angeles    or    San 
Francisco.  CA. ) 

Note.- Dual  operations  are  Involved. 

MC  138415  (Sub-19F).  filed  October 
30.  1978.  Applicant:  TRAILER  EX- 
PRESS. INC.,  Box  327,  Topeka,  IN 
46571.  RepresenUtive:  Michael  M. 
Yoder.  Box  157,  Topeka.  IN  46571.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregvlar  routes,  trans- 
porting canoes,  from  the  facilities  of 
The  Coleman  Company.  Inc..  at  Wich- 
ita. KS.  to  points  in  the  United  States 
(except  AK  arid  HI),  under  contract 
with  The  Coleman  Company.  Inc..  of 
Wichita.  KS.  (Hearing  site:  Chicago. 
IL,  or  Indianapolis,  IN.) 

Note.— Dual  operations  may  be  Involved. 

MC  138469  (Sub-95F),  filed  Novem- 
ber 27.  1978.  Applicant:  DONCO  CAR- 
RIERS, INC.,  P.O.  Box  75354,  Oklaho- 
ma City,  OK  73107.  Representative: 
Jack  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  loose  steel  stampings,  steel 
doors,  steel  frames,  wood  frames, 
thresholds,  weather  stripping,  and 
glass  door  light  inserts,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  John- 
son Sheet  Metal  Works.  Inc..  at  or 
near  Richmond.  IN.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.  or  Indiana- 
polis, IN.) 

MC  138666  (Sub-5P),  filed  October 
24.  1978.  Applicant:  TREKAMERICA, 
INC.,  A  New  York  Corporation,  P.O 
Box  9023.  Lester,  PA  19113.  Repre- 
sentative: James  W.  Patterson,  1200 
Western  Savings  Bank  Bldg.,  Philadel- 
phia, PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passen- 
gers, and  their  baggage,  in  the  same 
vehicle  with  passengers,  limited  to  the 
transportation  of  not  more  than  14 
passengers  (excluding  the  driver  and 
escort)  in  one  vehicle  at  one  time,  in 
special  operations,  in  one-way  and 
round-trip  tours,  between  New  York, 
NY,  Miami,  FL,  Houston.  TX,  Los  An 
geles  and  San  Francisco,  CA,  Seattle, 
WA,  and  Anchorage,  AK.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI).  (Hearing  site:  Philadel- 
phia, PA.) 

MC  138762  (Sub-31P),  filed  Novem- 
ber 16.  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box 
3500.  Calgary.  Alberta,  Canada  T2P 
2P9.  Representative:  Richard  H. 
Streeter,  1729  H  Street  NW,  Washing 
ton,  DC  20006.  To  operate  as  a 
com,m.on  carrier,  by  motor  vehicle,  in 
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foreign  commerce  only  over  irregular 
routes,  transporting  wood  preserva- 
tive, in  bulk.  In  tank  vehicles,  from 
Memphis.  TN.  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  at 
points  in  MI. 

Note.— dual  operations  are  at  Issue  in  this 
proceeding.  (Hearing  Site;  Washington, 
DC.) 

MC  139495  (Sub-394F).  filed  October 
16,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  AJan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Iregular 
routes,  transporting  frozen  foods,  from 
points  in  CA  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Jose  or  San  Francisco.  CA.) 

MC  140262  (Sub-7F).  filed  November 
20.  1978.  Applicant:  VIKING  TRANS- 
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Wisconsin  Rapids.  WI  54494.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting, plastic  materials,  (except 
commodities  in  bulk),  from  South 
Brunswick  and  Pindeme.  NJ.  to  points 
in  lA.  MN.  SD.  and  WI.  (Hearing  >l(fe: 
Philadelphia.  PA.  or  Madison.  WI.) 

MC  140829  (Sub-157F),  fUed  Decem- 
ber 18,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  Corporation.  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave.. 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreigm  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Co.,  at 
or  near  Rockfalls  and  Sterling,  IL.  to 
points  in  CO,  lA,  KS,  MN,  MS,  MO, 
NE,  OK.  SD.  and  TX. 

Note.— Dual  operations  may  be  at  issue  in 


PORT.  INC..  585  Hi  Tech  Way,  Oak^— '^h'*  proceeding.  (Hearing  site:  Washington, 
dale,  CA  95361.  Representative:  Eldon      '-*^' 


M.  Johnson,  650  California  Street, 
Suite  2808,  San  Francisco,  CA  94108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting barite  ore,  in  bulk,  from  mines 
and  processing  facilities,  at  or  near 
Springdale,  WA,  to  Florin.  CA.  (Hear- 
ing Site:  San  FYancisco  or  Bakersfield. 
CA.) 

MC  140262  (Sub-8F).  filed  November 
20.  1978.  Applicant:  VIKING  TRANS- 
PORT. INC..  585  Hi  Tech  Way.  Oak- 
dale.  CA  95361.  Representative:  Eldon 
M.  Johnson.  650  California  Street. 
Suite  2808.  San  Francisco.  CA  94108. 
To  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  tr&ns- 
porting  gold  and  sillier  ore,  in  bulk, 
from  the  facilities  of  the  Lucky 
Chance  Mining  Company,  Inc..  and 
the  Monte  Cristo  Mine,  at  or  near 
Mammoth  Lakes.  CA.  to  the  facilities 
of  Asarco.  Inc..  at  or  near  Tacoma, 
WA.  (Hearing  Site:  San  Francisco,  CA, 
or  Sparks.  NV.) 

MC  140262  (Sub-9F).  filed  November 
20.  1978.  Applicant:  VIKING  TRANS- 
PORT. INC..  585  Hi  Tech  Way,  Oak- 
dale,  CA  95361.  Representative:  Eldon 
M.  Johnson,  650  California  Street, 
Suite  2808,  San  Francisco,  CA  94108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting dry  fertilizer,  in  bulk,  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  OR.  WA.  and  ID. 
(Hearing  Site:  San  Francisco,  CA.  or 
Seattle,  WA.) 

MC  140615  (Sub-32F),  filed  Decem- 
ber 18,  1978.  Applicant:  DAIRYLAND 
TRANSPORT.   INC.,   P.O.   Box    1116. 


MC  140829  (Sub-158F).  filed  Decem- 
ber 19,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  Corporation.  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave.. 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese. 
from  the  facilities  of  Newman  Grove 
Creamery  Co.,  at  or  near  Newm&a 
Grove.  NE.  to  points  in  CT.  IL.  KS. 
MI.  MN,  NJ,  OH,  and  PA. 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding.  (Hearing  site:  Washington. 
DC.) 

MC  141925  (Sub-4F).  filed  December 
11,  1978.  Applicant:  KOHN  BEVER- 
AGE. INC..  D/B/A  KOHN  TRANS- 
PORT, 4850  Southway,  S.W.,  Canton. 
OH  44706.  Representative:  David  A. 
Turano,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  To  operate  as  a  Con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  or  used  by 
printers,  from  the  facilities  of  Danner 
Press  Corporation,  at  or  near  Canton. 
OH.  to  Detroit,  MI,  Erie.  PA.  and 
Syracuse,  Rochester,  and  Buffalo,  NY. 
^  under  contract  with  Danner  Press  Cor- 
poration, of  Canton,  OH.  (Hearing 
site:  Columbus,  OH.) 

MC  142516  (Sub-21F).  filed  October 
24,  1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue. 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen^.O.  Box  357,  Glad- 
stone, NJ  07934."T'o  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  In- 
terstate or  foreign  commerce,  over  Ir- 
regular routes,  transporting  (1)  adt^e- 
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sives  (except  In  bulk),  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  adhesives. 
(except  commodities  in  bulk),  from 
Bloomfield.  NJ.  and  Chicago,  IL,  to 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Roman  Adhesives,  Inc.,  of  Bloomfield, 
NJ.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  142559  (Sub-76F),  filed  Decem- 
ber 13.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  scales,  power  transm.ission 
m.achinery.  motors,  controls,  elevators, 
escalators,  and  industrial  components. 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  restricted  in  (1)  and  (2)  above, 
against  the  transportation  of  commod- 
ities in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment,  (a)  between  Cleve- 
land. OH,  and  Lawrenceburg,  KY,  on 
the  one  hand.  and.  on  the  other, 
Mishawaka.  IN,  Greenville  and  Spar- 
tanburg. SC.  Rogersville,  TN,  and 
points  in  CA.  GA.  KS,  MA.  NE.  NV. 
NJ.  NY.  NC.  OR.  PA.  TX.  and  WA.  (b) 
from  Mi.shawaka.  IN.  to  Greenville. 
SC,  and  (3)  from  Columbiana.  OH.  lo 
points  in  GA.  Note:  Dual  operations 
may  be  at  i.ssue  in  this  proceeding. 
(Hearing  site:  Columbus.  OH.) 

MC  142559  (Sub-77F),  filed  Decem 
ber  13,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St..  Columbus,  OH  43215. 
To  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting <1)  paper  and  paper  products. 
(except  commoditie.s  in  bulk),  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  (a)  be- 
tween Holyoke,  MA.  Mattoon.  IL.  Salt 
Lake  City.  UT.  and  Grapevine.  TX. 
and  (b)  between  Holyoke.  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
FL.  GA.  NC.  and  SC.  Note:  Dual  oper- 
ations may  be  at  issue  in  this  proceed- 
ing. (Hearing  site:  Columbus,  OH.) 

MC  142715  (Sub-21P).  filed  Decem- 
ber 4.  1978.  Applicant;  LENERTZ. 
INC..  411  Northwestern  National 
Bank.  South  St.  Paul.  MN  55101.  Rep- 
resentative: Andrew  R.  Clark,  1000 
First  National  Bank.  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  intersta^  or 
foreign     commerce,      over     irregular 
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routes,  transporting  metal  containers, 
composite  containers,  and  container 
ends,  from  the  facilities  of  Central 
States  Can  Co.,  At  Massillon,  OH,  to 
points  in  IL,  IN,  lA,  MI.  MN.  MO,  NE, 
and  WI.  (Hearing  site:  Clevelend,  OH. 
or  Washington.  DC.) 

MC  142843  (Sub-2F).  filed  November 
28,  1978.  Applicant:  HOLMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
31,  Dodge  City,  KS  67801.  Representa- 
,  tive:  Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  Suite  IIOL,  1010 
Tyler,  Topeka,  KS  66612.  To  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhy- 
drous ammonia,  in  bulk,  from  the 
facilities  of  Chevron  Chemical  Compa- 
ny, at  or  near  Friend.  KS,  to  points  in 
CO.  NE,  OK.  TX.  and  WY.  (Hearing 
site:  Kansas  City.  MO.) 

MC  143267  (Sub-38P).  filed  October 
26.  1978.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82,  Mantua.  OH  44255.  Representative: 
Peter  A.  Greene.  900  17th  St..  NW.. 
Washington.  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  &  Wire  Company, 
at  Sterling  and  Rock  Falls,  IL.  to 
points  in  IN.  MI  (except  the  Upper 
Peninsula*  OH.  PA.  and  WV.  (Hearing 
.site-  Washington.  DC.  or  Cleveland. 
OH.) 

MC  143503  (Sub-17F).  filed  Novem 
ber  24.  1978.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC.. 
P.O.  Box  5067.  Oxnard.  CA  93031. 
Representative:  David  B.  Schneider. 
P.O.  Box  1540.  Edmond.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting new  furniture  and  furnishings. 
from  the  facilities  of  Town  and  Coun- 
try Fine  Furniture,  Inc.,  at  or  near 
ConcordviUe,  PA,  to  points  in  Garrett, 
Allegany.  Washington.  Frederick.  Car- 
roll. Baltimore.  Harford,  and  Cecil 
Counties,  MD.  New  Castle.  Kent,  and 
Susse.x  Counties.  DE.  and  Warren. 
Morris,  E^ssex.  Hunterdon.  Somerset. 
Burlington.  Union.  Monmouth.  Midd- 
lesex, Mercer.  Ocean,  Camden.  Glou- 
cester. Salem.  Cumberland.  Cape  May. 
and  Atlantic  Counties.  NJ.  (Hearing 
site:  Philadelphia.  PA.  or  Wilmington. 
DE.) 

MC  143775  (Sub-44F).  filed  Decern 
ber  11,  1978.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen 
dale.  AZ  85302.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant ).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  batteries,  (2)  rubber 
tires  and  tubes,  and  (3)  accessories  tor 


the  commodities  in  (1)  and  (2)  above, 
(a)  from  Little  Rock,  AR,  Hanford.  Los 
Angeles.  Palo  Alto,  and  Santa  Fe 
Springs,  CA,  Phoenix,  AZ.  Cumber- 
land, MD.  Jackson.  MS,  Great  Falls, 
MT,  Akron,  OH,  and  Des  Moines,  lA, 
to  points  in  NV.  NM,  and  WY.  (b) 
from  Little  Rock.  AR,  Hanford.  Los 
Angeles,  Palo  Alto,  and  Santa  Fe 
Springs,  CA,  Cumberland.  MD.  Jack- 
son, MS,  Great  Falls,  MT.  Akron.  OH. 
and  Des  Moines.  lA.  to  points  in  AZ. 
and  (c)  from  Little  Rock.  AR,  Phoenix, 
AZ,  Cumberland,  MD,  Jackson,  MS. 
Great  Falls,  MT,  Akron.  OH.  and  Des 
Moines,  lA,  to  Santa  Ana,  CA.  NOTE: 
Dual  operations  may  be  involved. 
(Hearing  site:  Phoenix.  AZ.  or  Wash 
ington.  DC.) 

MC  143868  (Sub-4F).  filed  December 
18.  1978,  Applicant:  R.E.T.E.N.O. 
CARRIERS,  INC.,  2001  North  Tyler. 
Suite  H,  South  El  Monte.  CA  91733. 
Representative:  William  J,  Monheim. 
P.O.  Box  1756,  WhJttier,  CA  90609,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  tran.s- 
porting  plastic  sheets  and  plastic 
sheeting,  from  Long  Beach,  CA,  to 
Tupelo.  MS,  Hickory,  NC.  Morristown. 
TN.  and  South  Boston.  VA.  to  points 
in  IL,  IN.  MA,  MI,  NJ,  NY,  OH.  PA, 
and  WI,  under  contract  with  Formosa 
Plastics  Group  (USA).  Inc..  of  Long 
Beach,  CA.  (Hearing  .site:  Los  Ang'^les, 
CA.) 

MC  143868  (Sub-5F).  filed  Detember 
21,  1978,  Applicant:  RE.T  E  N.O, 
CARRIERS.  INC.,  2001  North  Tyler, 
Suite  H.  South  El  Monte,  CA  91733. 
Representative:  William  J,  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609,  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  agricultural  pesticides. 
from  Los  Angeles.  CA.  to  points  in  AL. 
AR.  AZ.  FL.  GA.  KY.  LA.  MI.  MN. 
MS.  MO.  NC.  OK.  SC,  TN.  TX.  VA. 
and  WI;  and  (2)  ingredients  for  agri- 
cultural pesticides,  from  Henderson, 
NV.  Kingsport.  TN.  Niagara  Falls.  NY. 
and  North  Charleston.  SC.  to  Los  An 
geles.  CA.  under  contract  with  Amvac 
Chemical  Corpyoration.  of  Los  Angeles. 
CA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  143995  (Sub-IOF).  filed  Decem- 
ber 18.  1978.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W. 
River*  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  merchandise, 
as  is  dealt  in  by  grocery  and  feed  busi- 
ness houses,  between  Clinton  and  Dav- 
enport, lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  MI.  and  OH. 
under  contract   with   Ralston   Purina 


Comptmy,  of  St.  Louis,  MO.  (Hearing 
site:  St.  Louis,  MO.) 

MC  144162  (Sub-5F).  filed  November 
22,  1978.  Applicant:  TIME  CON- 
TRACT CARRIERS,  INC..  17734 
Sierra  Hwy,  Canyon  County,  CA 
91351.  Representative:  Milton  W. 
Flack.  4311  Wilshire  Blvd.,  No.  300. 
Los  Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shoes, 
from  the  facilities  of  National  Shoes/ 
J.  Baker,  Inc.,  at  Hyde  Park,  MA,  to 
Columbus,  OH,  and  Sunnyvale,  Citrus 
Heights.  San  Jose,  and  Sacramento, 
CA.  under  contract  with  National 
Shoes/J.  Baker,  Inc.,  of  Hyde  Park, 
MA.  (Hearing  Site:  Los  Angeles.  CA.) 

MC  144186  (Sub-IF).  filed  October 
25.  1978.  Applicant:  SUPERIOR 
TRANSFER,  INC..  2669  Merchant 
Drive,  Baltimore,  MD  21230.  Repre- 
sentative: Ronald  N.  Cobert,  Suite  501, 
1730  M  Street,  NW,  Washington,  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
clas.scs  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Balti- 
more. MD,  and  Chicago,  IL.  (Hearing 
site:  Wa.shington,  DC.) 

MC  144203  (Sub-3F).  filed  November 
27.  1978.  Applicant:  HERMAN  BROS., 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha,  NE  68101.  Representa- 
tive: Duane  L.  Stromer  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle.  In  uiterstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  flour  and  mid- 
dlings, from  the  facilities  of  ConAgra. 
Inc..  at  or  near  Decatur,  AL.  to  points 
in  FL.  GA.  KY,  IL.  IN.  MS,  TN,  and 
WV,  under  contract  with  ConAgra, 
Inc.,  of  Omaha,  NE.  (Hearing  site: 
Omaha.  NE.) 

Note.— Dual  operations  may  be  iniolved. 

MC  144203  (Sub-4F).  filed  November 
27.  1978.  Applicant:  HERMAN  BROS.. 
INC..  2565  St.  Marys  Avenue.  P.O.  Box 
189.  Omaha.  NE  68101.  Representa- 
tive: J.  Max  Harding.  P.O.  Box  82028. 
Lincoln.  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
sweeteners.  In  bulk,  from  the  facilities 
of  Industrial  Sugars,  Inc..  a  subsidiary 
of  Borden,  Inc..  at  or  near  St.  Louis, 
MO.  to  points  In  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  In  the  production 
and  distribution  of  sweeteners.  In  the 
reverse  direction,  under  contract  with 
Industrial  Sugars.  Inc..  a  subsidiary  of 
Borden.  Inc^  of  St.  Louis,  MO.  CON- 
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DITION:  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  con- 
trol must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  formerly 
section  5(2)  of  the  Interstate  Com- 
merce Act,  or  submit  an  affidavit  indi- 
cating why  such  approval  is  unneces- 
sary. (Hearing  site:  St.  Louis,  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  144363  (Sub-5F).  filed  November 
27,  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC..  P.O.  Box  417. 
Sioux  City,  lA  54102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  stores 
(except  foodstuffs  and  conmiodities  in 
bulk),  from  Los  Angeles,  CA,  to  the 
facilities  of  Modem  Merchandising. 
Inc.,  at  points  in  AZ.  CO.  ID,  OR,  UT, 
WA,  and  WY,  under  contract  with 
Modern  Merchandising.  Inc.,  of  Min- 
netonka,  MN.  (Hearing  site:  Minne- 
apolis. MN,  or  Omaha,  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  144408  (Sub-2F),  filed  December 
7,  1978.  Applicant:  DICK  HUIZENGA. 
d/b/a  DICK  HUIZENGA  TRUCK- 
ING. 2882  Pomona  Blvd.,  Pomona,  CA 
91766.  Representative:  Dick  Huizenga 
(same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animal  feed.  In  bulk,  from 
Serape,  AZ,  to  points  in  Los  Angeles, 
Orange,  and  San  Bernardino  Counties, 
CA,  under  contract  with  Spreckels 
Sugar  Division  of  Am-star  Corporation, 
of  San  Francisco,  CA.  (Hearing  site: 
Los  Angeles  or  San  Diego,  CA.) 

MC  144622  (Sub-28F),  filed  Novem- 
ber 20,  1978.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  copper  tubing, 
from  Wynne,  AR,  to  points  in  AZ,  CO. 
CA,  ID,  MT,  NM,  NV,  OR,  UT,  WA. 
and  WY.  (Hearing  site:  Los  Angeles, 
CA.) 

NoTK.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144636  (Sub-2F),  filed  October 
23,  1978.  Applicant:  VICTOR  &  SON 
TRUCKING,  INC.,  223  N.  Erie, 
Pomona,  CA  91768.  Representative: 
Milton  W.  Flack,  4311  Wilshire  Blvd 
#300,  Los  Angeles,  CA  90010.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting fruit  juices  and  fruit  juice  con- 
centrate, (except  comnioditles  in  bulk). 
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in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Sunkist  Growers,  Inc.,  Orange  Prod- 
ucts Di\ision,  at  Ontario,  CA.  to 
Shrewsbury,  MA,  Baltimore.  MD. 
Greensboro  and  New  Bern.  NC,  and 
Yongstown  and  Cincinnati,  OH,  Atlan- 
ta, GA,  Montgomery,  AL,  Detroit,  MI, 
New  Orleans.  LA.  Dallas  and  Houston, 
TX,  St.  Louis,  MO,  St,  Paul,  MN,  Dav- 
enport, lA  Richmond.  Va.  and  Moline. 
IL,  under  contract  with  Green  Spot 
CO.. -of  South  Pasadena,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144692  (Sub-3F).  filed  November 
20.  1978.  Applicant:  GARY  L.  MANN. 
DOING  BUSINESS  AS,  G.  L.  MANN 
TRUCKING.  551  East  18th  Street. 
Hastings.  MN  55033.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum  coke,  in  bulk,  from 
Pine  Bend,  MN,  to  points  in  WI. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  144827  (Sub-IOF).  filed  October 
26.  1978.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.  2877  Farrisview,  P.O. 
Box  18423,  Memphis,  TN  38118.  Rep- 
resentative: Billy  R.  Hallum  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ap- 
pliances and  parts  for  appliances, 
from  Mansfield.  OH.  Murray,  KY, 
Springfield  and  Nashville,  TN.  and 
Dalton.  GA,  to  points  In  AZ,  CA,  and 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX;  and  (2)  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Memphis,  TN.) 

MC  144872  (Sub-3F),  filed  November 
20.  1978.  Applicant:  RICE  TRUCK 
LINES,  P.O.  Box  2644,  Great  Falls. 
MT  59403.  Representative:  Ray  P. 
Koby,  314  Montana  Building,  Great 
Fails,  MT  59401.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  refined 
uranium  ore,  in  containers,  from  the 
facilities  of  Western  Nuclear,  Inc.,  at 
or  near  Wellpinit,  WA,  to  Metropolis. 
IL,  and  Gore,  OK,  under  contract  with 
Western  Nuclear,  Inc.,  of  Lakewood. 
sCO.  (Hearing  site:  Great  Falls.  MT.) 

Note,— Dual  operations  are  at  issue  In  thia 
proceeding, 

MC  145089  (Sub-2P).  filed  December 
1.  1978.  Applicant:  PORTER  BROTH- 
ERS. INC..  Rt.  40,  Box  53,  Browns- 
ville, OH  43721  Representative:  Jerry 
B.  Sellman,  50  West  Broad  St..  Colum-     ^ 
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bus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  oil  and 
gas  well  tubular  goods  and  oil  and  gas 
well  supplies,  (except  commodities  in 
bulk),  between  points  in  Musliingum 
County,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  PA  and  WV. 
(Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  145103  (sLb-4F).  previously  pub- 
lished as  MC   109501  (Sub-16P).  filed 
J^uly  27.  1978.  p^viously  noticed  in  the 
FEDERAL  Register  i.ssue  of  October  12. 
1978.   Applicant;   CALHOUN   TRANS- 
PORTATION.  INC..  319  Jacet  Road. 
Kearny.     NJ     07032.     Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.   New  York.  NY   10048. 
To  operate  as  a  contract  carrier,   by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  plumbing,  building  and  industri- 
al supply  houses  between  the  facilities 
of  ITT  Grinnel  Corporation  and  ITT 
GrinnelJ     Valve    Company.     Inc..     at 
Elmira,  NY.  Columbia,  East  Hempfield 
Township,      and      Wright-sville.      PA. 
Warren.    OH.    Clito.    GA.    Henderson. 
TN.  Princeton,  KY,  Temple,  TX.  and 
Indianapolis.    IN.   on   the   one   hand, 
and,  on  the  other,  points  in  the  United 
8Utes  (except  AK  and  HI),  under  con- 
tracts with  ITT  Grinnell  Corporation 
and    ITT    Grinnell    Valve    Company. 
Inc.,  both  of  New  York.  NY. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C 
8  11343(.-»>  formerly  Section  5(2)  of  the  In- 
terstate Commerce  Act.  or  submit  an  affi- 
davit indicating  why  such  approval  is  un- 
necessary (Hearing  site:  Providence,  RI.) 

Note.— This  republication  is  to  correct  MC 
n'Umber. 

MC  145290  (Sub- IF),  filed  January  4, 
1979  Applicant:  Jim  C.  Fleming,  Jr.. 
P.O.  Box  244.  Ashland.  VA  23005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wooden  pallets  and  parts  for 
pallets,  from  Apple  Grove.  VA.  to 
points  in  CT.  DE.  GFA.  MD.  MA.  MI. 
NH.  NJ.  NY.  NC.  OH,  PA.  SC.  WV. 
and  DC.  under  contract  with  Domin- 
ion Panel.  Inc..  of  Mineral.  VA.  (Hear- 
ing site:  Washington.  DC  or  Hanover. 
VA.) 

MC  145466  (Sub-2F).  filed  October 
25.  1978.  Applicant:  BERYL  WILUTS. 
1145  33  Avenue.  Greeley.  CO  80631. 
Representative:  Richard  S.  Mandel- 
son.  1600  Lincoln  Center  Bldg..  1660 
Lincoln  Street.  Denver.  CO  80264.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting hides  and  pelts.  (1)  from 
points  in  CO  to  points  in  CA.  TX,  and 
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those  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain.  NY.  and  (2)  from  points  in 
NE  to  points  in  CO.  under  contract 
with  Chilewich  Corporation,  of 
Denver.  CO.  (Hearing  site:  Denver. 
CO.) 

MC  145473  (Sub-IF).  filed  November 
27.  1978.  Applicant:  GEORGE  B. 
LAWRENCE  trading  as  GEORGE 
LAWRENCE  TRUCKING,  P.O.  Box 
113.  Gatesvllle.  NC  27938.  Repre.senta 
tive:  John  N.  Fountain.  P.O.  Box  2246. 
Raleigh,  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
from  points,  in  Camden.  Chowan.  Cur- 
rituck, Gates.  Pasquotank,  and  Perqui- 
mans Counties,  NC.  to  points  in  DE. 
MD.  VA.  and  DC.  (Hearing  .site:  Ra- 
leigh. NC.) 

MC  145525  (Sub- IF),  filed  December 
22.  1978.  Applicant:  ERIEVIEW 
CARTAGE,  INC.,  100  Erleview  Pkiza. 
P.O.  Box  6977,  Cleveland.  OH  44144 
Repre.senfative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  NW.  Washington.  DC 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  aluminum  ar- 
ticles, and  (2)  materials,  equipment, 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in 
bulk),  between  Warren,  OH.  and  Fair- 
mont. WV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Alcan  Aluminum  Corporation,  of 
Cleveland,  OH.  (Hearing  site:  Cleve- 
land. OH.) 

MC  145636F.  filed  October  24.  1978. 
Applicant:  BOB  BRINK  INCORPO- 
RATED. 165  Stueben  Street,  Winona. 
MN  55987.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  crane  at- 
tachments and  prestressed  concrete 
slabs  and  forms,  from  Rosemount, 
MN.  to  points  in  lA,  NE,  ND,  SD,  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

MC  145779F,  filed  November  29. 
1978.  Applicant:  OIL  SERVICE  COM- 
PANY. INC..  Rt.  3.  Petty  Lane.  Colum 
bia.  TN  38401.  Representative:  Edward 
C.  Blank  II.  P.O.  Box  1004.  Columbia, 
TN  38401.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  comimerce,  over  irregiilar 
routes,  transporting  liquid  industrial 
lubricating  products,  liquid  industrial 
thinning  products,  liquid  industrial 
dissoliHng  products,  corrugated  waste 
materials,  and  paper  waste  materials. 
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in  bulk,  between  points  in  AL.  AR. 
GA.  IL.  IN.  KY.  NC.  OH.  LA.  MI,  MS. 
PA.  and  TN.  CONDITIONS:  ( 1 )  Appli- 
cant shall  conduct  separately  its  for 
hire  carriage  and  other  business  oper- 
ations; (2)  shall  maintain  separate  ac- 
counts and  records  for  each  operation; 
and  (3)  shall  not  transport  property  as 
both  a  private  and  for-hire  carrier  in 
the  same  vehicle  at  the  same  time. 
(Hearing  site:  Nashiville  or  Memphis. 
TN.) 

MC  145783  (Sub-IF).  filed  Novomber 
24.  1978.  Applicant:  ALPHINE 
TRANSPORTATION  CO.,  INC..  191 
Tenafly  Road.  Tenafly.  NJ  07670.  Rep- 
resentative: Roanld  I.  Shapss.  450  Sev- 
enth Avenue,  New  York.  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting urethane  foam  products  and 
commodities  u.sed  in  the  manufacture 
of  urethane  foam  products,  (except 
commodities  in  bulk),  between  New 
York,  NY,  and  Hackensark,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  contracts  with  (a)  Mercury 
Foam  Corporation  of  New  Jersey,  of 
Hackensack,  NJ,  and  (b)  Mercury 
Foam  Corporation,  of  Brooklyn.  NY. 
(Hearing  site:  New  York,  NY.) 

MC  145813F.  fUed  November  28, 
1978.  Applicant:  POINTS  WEST 
TRUCKING.  INC.,  P.O.  Box  550B6. 
Valencia.  CA  91355.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
products,  from  points  in  Sufforlk 
County,  NY.  to  points  in  CA.  OR,  WA, 
AZ,  NV.  ID,  and  UT.  (Hearing  site: 
New  York.  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  145855  (Sub-IF),  filed  December 
11,  1978.  Applicant:  JOHN  RAY 
TRUCKING  CO..  INC..  P.O.  Box  206. 
Eastaboga.  AL  36260.  RepresenfAtive: 
John  W.  Cooper.  200  Woodward  Build- 
ing. 1927  1st  Avenue.  North,  Birming- 
ham. Al  35203.  To  operate  as  a  con 
tract  carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  pipe, 
pipe  fittings,  and  accessories,  from 
Anniston  and  Birmingham.  AL.  to 
points  In  the  United  States  in  and  east 
of  ND,  SD.  NE.  KS.  OK.  and  TX.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  pipe.  In  the  reverse  direction, 
under  contract  with  Union  Foundary 
Company,  of  Anniston,  AL.  (Hearing 
site:  Birmingham,  AL.) 

MC  145928F,  filed  December  12, 
1978.  Applicant:  PANTEOO  DIS- 
TRIBUTING CO.,  INC.,  P.O.  Box  176, 
Pantego,    NC    27860.    RepresenUtive: 


Peter  A.  Greene.  900  17th  Street.  NW. 
Washington.  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  and  wood  pulp,  from 
the  facilities  of  Weyerhaeuser  Co.. 
Inc..  In  NC.  to  points  in  CT.  FL.  ME. 
NH.  NJ,  NY.  RI.  VT,  and  the  facilities 
of  Weyerhaeuser  Co.,  Inc.,  at  Sey- 
mour. IN.  (Hearing  site:  Washington. 
DC.) 

MC  145929P,  filed  December  12, 
1978.  Applicant:  NORTHWESTERN 
CONSTRUCTION,  INC.,  3812  Spen- 
ard  Rd.,  Anchorage,  AK  99503.  Repre- 
sentative: Leo  C.  Franey,  918— 16th  St. 
NW,  Washington,  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  In  AK  within  50  miles 
of  the  United  States  Post  Office  at 
Deadhorse.  AK,  In  seasonal  operations 
extending  from  July  1  to  October  15, 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water,  under  contract 
with  Arctic  Marine  FYeighters.  of  Se- 
attle. WA.  CONDITIONS:  (1)  Appli- 
cant shall  conduct  separately  its  for- 
hire  carriage  and  other  business  oper- 
ations; (2)  Shall  maintain  separate  ac- 
counts and  records  for  each  oper- 
ations; and  (3)  Shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  ^ame 
time.  (Hearing  site:  Washington.  DC. 
or  Seattle.  WA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107583  (Sub-61F).  filed  Novem- 
ber 28.  1978.  Applicant:  SALEM 
TRANSPORTATION  CO..  INC.,  133- 
03  35th  Avenue.  Flushing,  NY  11354. 
Representative:  George  H.  Rosen,  265 
Broadway,  P.O.  Box  348.  Monticello. 
NY  12701.  To  operate  as  a  commoii 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce. .  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  be- 
tween John  F.  Kennedy  International 
Airport  and  LaGuardia  Airport.  NY. 
McGuire  Air  Force  Base,  Fort  Dix,  NJ, 
and  Newark  International  Airport, 
Newark,  NJ,  and  Philadelphia  Interna- 
tiona^ Airport,  Philadelphia.  PA. 
(Hearing  site:  Newark.  NJ.  or  Philadel- 
phia, PA.) 

tPR  Doc.  79-3245  Filed  1-31-79;  8:45  ami 
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[Permanent  Authority  Decisioas  Volume 
No.  5] 

PERMANENT  AUTHORITY  APPLICATIONS 

Decision-Notice 

January  16.  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  It  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  ser\ed  con- 
currently upon  applicants  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  February  1,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  United  States  Code,  and  the  Com- 
mission's regulations.  Except  where 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
wbich  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  pro\isions  of  49 
U.S.C.  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  l>elow  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
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Liberman  (Board  Member  Boyle  not 
participating). 

H.  G.  Homme,  Jr., 
«-  Secretary. 

MC  217  (Sub-21P),  fUed  October  30, 
1978.  Applicant:  POINT  TRANSFER, 
INC.,  5075  Navarre  Rd.,  SW,  P.O.  Box 
1441.  Sta.  C,  Canton,  OH  44708.  Rep- 
resentative: David  A.  Turano,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  precast  building  compo- 
nents and  prefabricated  building  mod- 
ules, and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  erection  of  the  commod- 
ities in  (1)  above,  between  the  facilities 
of  Forest  City  Dillon  Precast  Systems. 
Inc.,  in  Summit  County,  OH.  on  the 
one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN.  I  A.  MO.  AR.  and  LA.  (Hearing 
site:  Columbus,  OH.) 

MC  1459  (Sub-IOF),  filed  November 
9,    1978.  Applicant:  ROYAL  MOTOR 
EXPRESS.   INC.,    240   Harmon   Ave.. 
Lebanon,   dH   47036.   Representative: 
Richard    H.    Brandon,    P.O.    Box    97. 
Dublin,   OH   43017.   To  operate   as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household   goods   as   defined    by    the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  AL,  AR,  DE,  FL,  GA, 
IL.  IN,  lA.  KY,  LA.  MI,  MN,  MS,  MO. 
NC.  OH.  PA.  SC.  TN,  VA,  WV.  WI.  and 
DC.  under  contract(s)  with  Standard 
Oil  Company  of  Ohio.  Cleveland,  OH. 
solely  for  the  benefit  of  itself  and  its 
wholly-owned  subsidiaries  BP  Oil  In- 
corporated: Boron  Oil  Company.  Divi- 
sion   of    BP    Oil.    Inc.;    Mountaineer 
Carbon    Company;    Sohio    Petroleum 
Company;    Sohio    Pipeline    Company; 
and  the  Vistron  Corporation  and  its 
following        divisions:        Agricultural 
Chemical  Division.  Champion  Molded 
Plastics    Division,    Pilon-Silmar    Divi- 
sion, Industrial  Chemical  Division,  Pro 
Brush  Division,  and  Sohigro  Services 
Division.  CONDITION:  Prior  or  coin- 
cidental cancellation,  at  carriers  writ- 
ten request,  of  its  authority   in   MC 
1459  (Sub-No.  7),  issued  July  19.  1976. 
(Hearing  site:  Columbus.  OH.) 

MC  4941  (Sub-42F).  fUed  November 
13,  1978.  Applicant:  QUINN 
FREIGHT  LINES.  INC..  1093  N.  Mon- 
tello  St..  Brockton.  MA  02403.  Repre- 
sentative: John  F.  ODonnell.  60 
Adams  St..  P.O.  Box  238.  Milton.  MA 
02187.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  building  mate- 
rials,   and    (2)    materials,    equipment. 
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and  supplies  used  in  the  manufacture. 
Installation,  and  distribution  of  build- 
ing materials,  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or 
near  Quakertown.  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ,  NY,  NC, 
OH,  RI.  VT,  VA,  WV,  and  DC.  (Hear- 
ing site:  Washington,  DC.  or  Philadel- 
phia. PA.) 

MC  7698  (Sub-12F).  filed  December 
18,  1978.  Applicant:  FOWLER  &  WIL- 
LIAMS, INC..  1300  Meylert  Avenue. 
Scranton.  PA  18501.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting rock  salt.  In  packages,  from 
Retsof,  NY  to  points  in  CT.  DE.  MD, 
MA.  NJ,  NY,  PA,  RI,  VA,  and  DC. 
(Hearing  site:  Scranton,  PA.j 

Mc  25798  (Sub-350F),  filed  Decem- 
ber 27,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC..  A 
North  Carolina  Corporation,  P.O.  Box 
1186,  Aubumdale.  FL  33823.  Repre- 
sentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  products,  from  the  facilities 
of  Hammermill  Paper  Co.,  at  (a)  Erie 
and  Lock  Haven.  PA.  and  (b)  Oswego. 
NY.  to  points  in  AL.  GA,  LA.  MS.  and 
SC.  (Hearing  site:  Washington.  DC.) 

MC  26396  (Sub-212F),  filed  October 
31,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.,  d/b/a  THE 
WAGGONERS,  P.O.  Box  990,  Living- 
ston. MT  59047.  Representative: 
Sharon  L.  Hamlett  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  lumber,  lumber 
products,  and  posts,  from  points  in 
Lawrence  County,  SD,  to  points  in  CO, 
LA.  MI.  MN.  MT,  NE,  ND.  UT.  WI.  and 
WY.  (Hearing  site:  Billings.  MT.  or 
Rapid  City,  SD.) 

MC  30844  (Sub-633F),  filed  October 
30,  1978.  Applicant:  Kroblin  Refriger- 
ated Xpress,  Inc.,  P.O.  Box  50704.  Wa- 
terloo, lA  50704.  Representative:  John 
P.  Rhodes  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  or  used  by  department  stores, 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  AL,  FL,  GA.  NC. 
PA.  SC.  TN.  VA.  and  WV.  to  Indianap- 
olis. IN.  (Hearing  site:  Chicago.  IL.) 

MC  35628  (Sub-406F).  filed  Decem- 
ber 5.  1978.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  A  Cor- 
poration. 134  Grandville  Avenue.  SW. 


Grand  Rapids.  MI  49503.  Representa- 
tive: Michael  P.  Zell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  valuej 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  Cham- 
paign, Clark,  Coles,  DeWitt,  Douglas. 
Edgar.  Ford.  Iroquois,  Macon. 
McLean.  Piatt,  and  Vermilion  Coun- 
ties. IL.  as  off-route  points  in  connec- 
tion with  carrier's  presently  author- 
ized regular-route  service  between 
Danville.  Peoria,  and  Springfield.  IL. 
(Hearing  site;  Peoria  or  Springfield, 
IL.) 

Note— The  purpose  of  this  application  is 
to  substitute  applicant's  single-line  service 
for  a  discontinued  joint-line  service  and  to 
eliminate  St.  Louis.  MO.  as  a  gateway  to 
this  portion  of  Illinois. 

MC  41404  (Sub-153F),  filed  Novem- 
ber 1.  1978.  Applicant:  ARGO-COL- 
LIER  TRUCK  UNES  CORPORA- 
TION. P.O.  Box  440.  Martin.  TN 
38237.  Representative:  Mark  L.  Home 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  and  materials 
and  supplies  used  In  the  manufacture 
of  frozen  foods  (except  commodities  in 
bulk),  between  facilities  of  The  Pills- 
bury  Company,  at  or  near  Murfrees- 
boro  and  Nashville.  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
FL.  GA.  IL.  IN.  KY,  LA,  MI.  MS,  NC. 
OH.  SC.  VA.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Mirmeapolis.  MN,  or 
Chicago,  IL.) 

MC  52704  (Sub-187F).  filed  Novem- 
ber 1.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO.  INC., 
P.O.  Drawer  "H",  LaFayette.  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202.  2200  Century  Park- 
way. Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
molded  rubber  products,  and  molded 
rubber  and  plastic  com.bined  products, 
from  the  facilities  of  Entek  Corpora- 
tion of  America,  at  or  near  Irving,  TX, 
to  points  in  AL,  AR,  DE.  PL,  GA,  IL, 
IN.  KY.  LA.  MD.  MS.  MO.  NJ.  NC. 
OH.  OK.  PA.  SC.  TN.  VA,  WV.  and 
DC,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  (except  conunodlties  in  bulk), 
from  points  in  AL.  AR.  DE.  FL.  GA. 
IL.  IN.  KY.  LA.  MD.  MS.  MO,  NJ,  NC. 
OH,  OK.  PA.  SC,  TN,  VA.  WV.  and 
DC.  to  the  faculties  of  Entek  Corpora- 


tion of  America,  at  or  near  Irving,  TX. 
(Hearing  site:  Atlanta,  GA.) 

MC  52704  (Sub-188F),  filed  Novem- 
ber 1.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO.  INC., 
P.O.  Drawer  "H",  LaFayette.  AL 
36862.  RepresenUtive:  Archie  B.  Cul- 
breth.  Suite  202,  2200  Century  Park- 
way. Atlanta.  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  plastic  containers,  and  ac- 
cessories for  containers  (2)  materials, 
eqiiipjrient,  and  supplies  used  In  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Brock  way  Glass  Company.  Inc., 
at  or  near  Ada  and  Muskogee,  OK.  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  LA,  MS,  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

MC  52704  (Sub-J89F).  filed  Novem- 
ber 1.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO.  INC., 
P.O.  Drawer  "H".  LaFayette.  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202.  2200  Century  Park- 
way. Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs  and  canned  pet  foods,  from 
Gulfport,  MS,  to  points  In  AL.  FL.  GA, 
KY,  LA.  and  TN.  (Hearing  site:  Atlan- 
ta. GA.) 

MC  55896  (Sub-97F).  filed  October 
19:  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road, 
Taylor.  MI  48180.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O  Box  400.  Northville,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  points 
in  OH  on,  south,  and  west  of  a  line  be- 
ginning at  the  IN-OH  State  line  and 
extending  along  U.S.  Hwy  30  to  junc- 
tion U.S.  Hwy  23,  and  then  along  U.S. 
Hwy  23  to  the  OH-KY  State  line,  on 
the  one  hand,  and,  on  the  other,  Chi- 
cago, IL,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  (a)  by  rail  or  (b)  in 
rail  TOFC  service  on  freight  forward- 
ers bills  of  lading.  (Hearing  site:  Chica- 
go. IL.  or  Toledo.  OH.) 

Note.— Applicant  states  that  this  applica- 
tion involves  the  elimination  of  the  "roledo. 
OH.  gateway. 

Note.— The  person  or  persons  who  appear 
to  be  engaged  In  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
U.S.C.  §11343(a>  (formerly  section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit  an 
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affida\1t   indicating  why  such  approval  is 

unnecessary. 

MC  55896  (Sub-98F).  filed  October 
26,  1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400,  NorthvlUe,  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunlsslon, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Hart- 
ford City,  IN,  and  Cincinnati,  OH.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment (a)  by  rail  or  (b)  in  rail  TOFC 
service  on  freight  forwarders  bills  of 
lading.  (Hearing  site:  Chicago.  IL.  or 
Toledo.  OH.) 

Note.— Applicant  states  that  this  applica- 
tion involves  the  elimination  of  the  Toledo, 
OH.  gateway. 

Note.— The  person  or  F>ersons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2)  of 
the  Interstate  Conunerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  61231  (Sub-133F).  filed  Novem- 
ber 15.  1978.  Applicant:  EASTER  EN- 
TERPRISES INC.,  d/b/a  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  LA 
50309.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  as- 
bestos cement  pipe,  couplings,  and  fit- 
tings, and  (2)  accessories  used  in  the 
Installation  of  the  commodities  named 
in  (1)  alKJve,  (except  commodities  In 
bulk),  from  the  facilities  of  Certain- 
Teed  Corp.,  at  Hillsboro.  TX.  to  points 
in  AR.  AZ.  CO.  ID.  IL.  IN.  lA,  KS.  KY. 
MI.  MN.  MO.  MT.  NE.  MN.  ND.  OH. 
OK,  SD.  WA.  WI,  and  WY.  (Hearing 
site:  Dallas.  TX  or  Chicago.  IL.) 

MC  66101  (Sub-6F).  filed  November 
9.  1978.  Applicant;  AFT  SERVICES. 
INC..  303  South  St..  Newark.  NJ  07114. 
Representative:  George  A.  Oiseii,  P.O. 
Box  357,  Gladstone.  NJ  07934.  To  op- 
erate as  a  cofnmon  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Emery  Air  Freight  Corp..  at  (a)  Stew- 
art Field.  Newburgh.  NY.  and  (b)  Mon- 
ticello  Airport.  Monticello.  NY.  on  the 
one  hand.  and.  on  the  other,  Newark, 
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NJ.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  sulssequent 
movement  by  air.  (Hearing  site: 
Newark.  NJ.  or  New  York.  NY.) 

MC  78228  (Sub-IOIF).  filed  Decem- 
ber 26,  1978.  Applicant:  J.  MILLER 
EXPRESS,  INC..  an  Ohio  corporation. 
962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Bldg.  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  conunerce.  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, between  McKeesport.  PA,  on 
the  one  had,  and,  on  the  other,  points 
in  IL,  IN,  MI,  KY,  MD,  NJ.  and  PA. 
(Hearing  site:  Washington.  DC.  or 
Pittsburgh.  PA.) 

MC  85934  (Sub-85F).  filed  November 
2.  1978.  Applicant:  MICHGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming  Avenue, 
P.O.  Box  248,  Dearborn.  MI  48120. 
Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville.  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  mafert- 
als  and  supplies  used  in  the  installa- 
tion of  gypsum  wallboard,  from  the 
facilities  of  Rapid  Systems  Co..  at  or 
near  Cleveland.  OH.  to  points  In  MI. 
IN.  and  IL.  (Hearing  site:  Chicago.  IL. 
or  Washington,  DC.) 

MC  94201  (Sub-166F),  filed  October 
26,  1978.  Applicant:  BOWMAN 
TRANSPORTATION  INC..  P.O.  Box 
17744,  Atlanta.  GA  30316.  Representa- 
tive Maurice  P.  Bishop,  601-09  Prank 
Nelson  Bldg..  Birmingham.  AL  35203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting precipitator  panels,  sound 
control  panels,  insulation  systems, 
liquid  storage  tank  panels,  lagging 
products,  fabricated  boiler  accessories, 
fabricated  steel  components,  and  fabri- 
cated aluminum  components,  from 
the  facilities  of  Romet.  Inc..  at  or  near 
Solon.  OH.  to  points  In  Payette 
County,  TX.  (Hearing  site:  Cleveland. 
OH,  or  Washington.  DC.) 

MC  94201  (Sub-168F).  filed  Novem- 
ber 9,  1978.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  an  Ala- 
bama corporation,  P.O.  Box  17744. 
1500  Cedar  Grove  Rd..  Atlanta,  GA 
30316.  Representative:  Maurice  F. 
Bishop,  601-09  Frank  NeLson  Bldg.. 
Birmingham.  AL  35203.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
comTTiodities  (except  articles  of  imusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving    the    facilities    of    Brand-Rex 
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Company,  a  division  of  Akzona.  Inc., 
at  or  near  Willimantic,  CT,  as  an  off- 
route  point  In  connection  with  carri- 
er's otherwise-authorized  regiilar- 
route  operations.  (Hearing  site:  Wash- 
ington, DC.) 

MC  95694  (Sub-6F).  filed  October  5, 
1978.  Applicant:  DIAMOND  TOURS. 
INC..  a  Delaware  corporation,  201  F 
Street,  NE.,  Washington,  DC  20002. 
Representative:  Manuel  J.  Davis,  1701 
K  Street,  NW  #706.  Washington.  DC 
20006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  be- 
ginning and  ending  at  Washington. 
DC.  and,  extending  to  points  in  MD, 
VA.  PA.  NY.  DE.  NJ,  ME.  VT,  NH.  RI, 
MA,  WV,  SC,  NC.  GA.  TN,  KY,  OH, 
IN,  IL.  MI,  and  CT.  (Hearing  site: 
Washington,  DC.) 

MC  96881  (Sub-23F),  filed  October 
30,  1978.  Applicant:  FINE  TRUCK 
LINE,  INC.,  801  West  Dodson  Ave., 
Fort  Smith,  AR  72901.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Fort  Smith.  AR, 
and  Tulsa.  OK:  from  Fort  Smith  over 
U.S.  Hwy  64  to  junction  Interstate 
Hwy  40,  then  o\er  Interstate  Hwy  40 
to  junction  Muskogee  Turnpike,  then 
over  Muskogee  Turnpike  to  Tulsa,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site: 
Fort  Smith.  AR.  or  Tulsa.  OK.) 

MC  103051  (Sub-461F),  filed  Novem- 
ber 13.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.,  a 
Georgia  corporation.  934— 44th  Ave.. 
North  Nashville.  TN  37209.  Repre- 
sentative: Russell  E.  Stone.  P.O.  Box 
90408.  Nashville.  TN  37209.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
Chalmette  and  New  Orleans.  LA.  to 
points  in  AL.  AR.  FL.  GA.  IL.  MS. 
MO,  TN.  and  TX.  (Hearing  site:  Nash- 
ville. TN.  or  Atlanta,  GA.) 

MC  103051  (Sub-462F).  filed  Novem- 
ber 13.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  a 
Georgia  corporation,  934— 44th  Ave.. 
North  Nashville.  TN  37209.  Repre- 
sentative: Russell  E.  Stone.  P.O.  Box 
90408.  Nashville,  TN  37209.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular   routes,    transporting   peiro- 
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leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Memphis.  TN. 
to  points  In  AL.  AR.  LA.  MS,  MO.  and 
TN.  (Hearing  site:  Nashville.  TN,  or 
Atlanta,  GA.) 

MC  106674  (Sub-352F),  filed  October 
30.  1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes,  trans- 
porting (1)  clay  and  clay  products, 
from  Paris.  TN.  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  AR.  and  TX.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  clay 
and  clay  products,  from  those  points 
in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR,  and  TX.  to  Paris, 
TN.  (Hearing  site:  Chicago,  IL,  or  In- 
dianapolis. IN.) 

MC  107403  (Sub-1149F).  filed  De- 
cember 4.  1978.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregrular 
routes,  transporting  coke,  in  bulk,  in 
dump  vehicles,  from  Ashland.  KY.  to 
points  in  IL,  IN.  MI.  NY,  NC.  OH.  PA, 
VA,  WV,  and  TN.  (Hearing  site:  Wash- 
ington, DC.) 

MC  108341  (Sub-121F),  filed  Novem- 
ber 13,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  St.,  P.O.  Box  26125.  Char- 
lotte. NC  28213.  Representative:  Jack 
P.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  metal  tanks,  and  aircraft 
refueler  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  General  Steel  Tank 
Co.,  at  or  near  Birmingham,  AL,  on 
the  one  hand,  and,  on  the  other,  those 
points  In  the  United  States  in  and  east 
of  MN.  lA.  MO.  AR.  and  LA.  (Hearing 
site:  Birmingham,  AL.  or  Washington. 
DC.) 

MC  108341  (Sub-122F).  filed  Novem- 
ber 13.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  St..  P.O.  Box  26125.  Char- 
lotte. NC  28213.  Representative:  Jack 
P.  Counts  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Republic  Steel  Corpo- 
ration, at  or  near  Gad.sden,  AL.  to 
those  points  in  the  United  States  in 


and  east  of  MN.  lA.  MO.  AR.  and  LA. 
(Hearing  site:  Birmingham.  AL,  or 
Washington.  DC.) 

MC  108341  (Sub-124P).  filed  Novem- 
ber 15.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  St.,  P.O.  Box  26125,  Char- 
lotte, NC  28213.  Representative:  Jack 
F.  Counts  (same  addre.ss  as  applicant). 
To  operate  as  a  coinmon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  cranes,  contractors'  equip- 
ment, and  construction  equipment, 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above,  be- 
tween those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  TX.  (Hearing  site:  Birmingham. 
AL,  or  Washington,  DC.) 

MC  109397  (Sub-429F),  filed  October 
25,  1978.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  113,  Joplin,  MO  64801. 
Representative:  Max  G.  Morgan.  P.(5. 
Box  1540.  Edmond.  OK  73034.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting radioactive  materials,  radio- 
activity equipment,  and  component 
parts  and  materials  for  radioactivity 
equipment,  between  points  in  FL.  IL, 
LA.  MT.  ND,  and  SD.  on  the  one  hand, 
and.  on  the  other,  points  in  OK.  CON- 
DITION: The  certificate  to  be  issued 
here  shall  be  limited  in  point  of  time 
to  a  period  expiring  5  years  from  the 
effective  date  of  the  certificate.  (Hear- 
ing site:  Oklahoma  City,  OK,  or  Wash- 
ington, DC.) 

Supplemental  Order 

MC  110325  (Sub-88F).  filed  August 
21,  1978.  previously  noticed  in  the  FTl 
issue  of  October  5,  1978.  Applicant: 
TRANSCON  LINES,  a  corporation. 
P.O.  Box  92220.  Los  Angeles.  CA 
90245.  Representative:  Wentworth  E. 
Griffin.  Midland  Building.  1221  Balti- 
more Avenue,  Kansas  City,  MO  64105. 
To  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  (5)  between  Houston  and 
Orange,  TX:  (a)  over  Interstate  Hwy 
10,  and  (b)  over  U.S.  Hwy  90,  (11)  be- 
tween San  Antonio  and  Brownsville. 
TX:  over  U.S.  Hwy  281.  serving  all  in- 
termediate points  and  all  off-route 
points  in  Hidalgo,  Willacy.  Cameron 
Nueces,  and  San  Patricio  Counties. 
TX.  (12)  between  junction  U.S.  Hwys 
281  and  59.  and  Brownsville,  from 
junction  U.S.  Hwys  281  and  59.  over 
U.S.  Hwy  59  to  junction  Interstate 
Hwy  37.  then  over  Interstate  Hwy  37 


to  junction  U.S.  Hwy  77.  then  over 
U.S.  Hwy  77  to  Browns\'ille.  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  all  off-route 
points  in  Hidalgo.  Willacy.  Cameron. 
Nueces,  and  San  Patricio  Counties, 
TX.  This  republication  amends  the 
territory  in  parts  (5),  (11).  and  (12).  All 
other  parts  to  this  application  remain 
as  previously  published. 

MC  110563  (Sub-255F),  filed  Novem- 
ber 28.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747. 
State  Route  29  North.  Sidney.  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  HI  West  Washington  Street, 
Chicago,  IL  60G02.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstatp  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery products,  from  Boston,  Cam- 
bridge, and  Mansfield,  MA.  and  North 
Grosvenordale.  CT,  to  points  in  CO. 
IL.  IN.  lA.  KY.  KS.  MI.  MN.  MO.  NE. 
OH.  PA.  and  WI.  (Hearing  site: 
Boston.  MA.  or  Washington,  DC.) 

MC  110683  (Sub-133F).  filed  Novem- 
ber 30.  1978.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O. 
Box  1000.  Staunton.  VA  24401.  Repre- 
sentative: Francis  W.  Mclnemy.  1000 
Sixteenth  St..  N.W.  Suite  502.  Wash- 
ington. DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  articles  of  un- 
usual value,  household  goods  as  de- 
fined by  the  Conrmiission.  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Huntsville  and  Gads- 
den, AL,  over  U.S.  Hwy  431,  as  an  al- 
ternate route  for  operating  conven- 
ience only,  in  connection  with  appli- 
cant's presently  authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington, DC.) 

MC  113271  (Sub-48P),  filed  Novem- 
ber 9,  1978.  Applicant:  CHEMICAL 
TRANSPORT,  a  corporation.  P.O. 
Box  2644,  Great  Falls,  MT  59403.  Rep- 
resentative: Ray  F.  Koby.  314  Mon- 
tana Bldg..  Great  Falls.  MT  59401.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting sulphuric  acid,  in  bulk,  in  tank 
vehicles,  from  Grace  and  Pocatello. 
ID.  to  points  in  ID,  WY,  and  UT. 
(Hearing  site:  Great  Falls,  MT.) 

MC  113651  (Sub-295F).  filed  Novem- 
ber 14.  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC..  P.O. 
Box  552.  Riggin  Rd..  Muncie.  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
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uted  by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modties  in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  points  in  AL,  CT, 
DE.  FL.  GA,  LA,  MD.  MA.  NH.  NJ, 
NY,  NC,  PA,  RI,  SC,  TN,  VA,  VT,  WV, 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  orginating  at  the  named 
origin  facilities.  (Hearing  site:  Wichita, 
KS.) 

MC  113651  (Sub-297F),  filed  Novem- 
ber 13,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggin  Rd.,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant.)  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  from  the  facilities 
of  Atalanta  Corp.,  at  or  near  (a)  Jersey 
City,  NJ,  (b)  New  York,  NY,  and  (c) 
Philadelphia,  PA,  to  Chicago,  IL,  Bur- 
lington. lA,  and  points  in  OH,  MI,  MN, 
IN,  and  WI.  (Hearing  site:  New  York, 
NY,  or  Washington,  D.C.) 

MC  114211  (Sub-385F),  filed  Novem- 
ber 15,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  metal  buildings, 
complete,  knocked  dovm,  or  in  sec- 
tions, and  parts  and  accessories  for 
metal  buildings,  from  Oklahoma  City. 
OK,  to  those  points  in  the  United 
States  in  and  west  of  WI,  IL.  MO,  AR. 
and  LA  (including  AK,  but  excluding 
HI).  (Hearing  site:  Des  Moines.  lA.  or 
Omaha.  NE.) 

MC  114211  (Sub-386F).  filed  Novem- 
ber 13,  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  A  Nebraska  Cor- 
poration. P.O.  Box  420.  Waterloo,  lA 
50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting lumber  and  lumber  mill  prod- 
ucts, from  Belk.  AL,  to  points  in  MN. 
lA.  MO.  WI,  IL,  MI,  IN,  OH,  and  KY. 
(Hearing  site:  Little  Rock,  AR.) 

MC  114457  (Sub-448F),  filed  October 
30,  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  2102  Uni- 
versity Ave..  St.  Paul.  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  insulat- 
ing materials,  (except  commodities  in 
bulk),  from  Sedalia.  MO,  to  points  in 
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AL,  FL,  GA,  LA.  MS.  and  SC.  (Hearing 
site:  Pittsburgh,  PA,  or  St.  Louis,  MO.) 

MC  114457  (Sub-449F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  2102  Uni- 
versity Ave..  St.  Paul.  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  office 
furniture,  fabrics,  lighting  fixtures, 
partitions,  and  dividers,  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture,  distribution,  and  in- 
stallation of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  E.  F.  Hauser- 
man  Company,  at  (a)  Marked  Tree, 
AR,  (b)  Cleveland,  OH,  and  (c)  Phila- 
delphia, PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cleveland.  OH.  or  St.  Paul.  MN.) 

MC  114457  (Sub-450F).  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni- 
versity Ave.,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  foods,  (except  commodities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company,  at  or  near  Mur- 
freesboro  and  Nashville.  TN,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of.MN,  lA,  MO,  AR.  and  LA  (except 
TN),  retricted  to  the  tran-sportation 
traffic  originating  at  or  destined  tx)  the 
najned  facilities.  (Hearing  site:  St. 
Paul,  MN.  or  Milwaukee,  WI.) 

MC  114457  (Sub-451P),  filed  October 
30.  1978.  Apniicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni- 
versity Ave.,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  adhe- 
sive cement,  tackless  strips,  and  carpet 
accessories,  (except  commodities  in 
bulk),  and  (2'>  matrials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  ( 1 )  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Taylor  Industries,  at  Conyers, 
GA,  on  the  one  hand,  and,  on  the 
other,  poirrts  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At- 
lanta, GA,  or  St.  Paul,  MN.) 

MC  114457  (Sub-452F),  filed  October 
30,  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation,  2102  Uni- 
versity Ave.,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
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dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  adhe 
sive  cement,  tacklcss  strips,  and  carpet 
accessories,    (except    commodities    in 
bullc).   and   (2)   materials,   equipment, 
and  supplies  used  in  the  manufacture, 
distribution,    and    installation    of    the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Taylor  Industries,  at  Los  Ange- 
les. CA.  on  the  one  hand,  and.  on  the 
other,    points    in    the    United    States 
(except  AK  and  HI).  (Hearing  site:  At 
lanta.  GA,  or  St.  Paul,  MN.) 

MC  114457  (Sub-453F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  coproration,  2102  Uni 
versity  Ave..  St.  Paul.  MN  55114.  Rep- 
resentative;   James    C.    Hardman.    33 
North  LaSalle  St..  Chicago,  IL  60602. 
To  operate  as  a  common  carrier,   by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  containers  and  container 
ends,    and    (2)    materials,    equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Crown,  Cork  &  Seal  Company. 
Inc.,  at  (a)  Baltimore  and  Fruitland. 
MD.    (b)    Lawrence.    MA.    (c)    North 
Bergen.  NJ.  (d)  Philadelphia,  PA,  and 
(e)  Winchester,  VA,  to  those  points  in 
the  United  States  in  and  east  of  ND 
SD.  NE.  KS,  OK,  and  TX.  (Hearing 
site:    Philadelphia.    PA,    or    St.    Paul 
MN.) 

MC  114457  (Sub-454F).  filed  October 
30,   1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102  Uni- 
versity Ave..  St.  Paul.  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad 
dre.ss  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular    routes,    transporting    (lua) 
traffic  control  products  and  pavement 
marking  compounds,  and  (b)  materi- 
als,  equipment,   and  supplies  used  in 
the  installation  of  the  commodities  in 
(iKa)    above,    from    the    facilities    of 
Pave     Mark     Corporation,     in     Cobb 
County,  GA,  to  points  in  CT.  DE   KY 
LA,   MD.   MA.   OK,   NJ.   NC.   RI.   TN 
TX.  VA.  WV.  and  DC;  and  (2)  match, 
als.   equipment,   and  supplies  used  in 
the  manufacture,  distribution,  and  in- 
-stallation   of  the  commodities   in   (1) 
above,  (e.xcept  commodities  in  bulk) 
from  points  in  LA.  MO.  MS,  NC.  OH 
TX,  and  WV.  to  the  facilities  of  Pave 
Mark   Corporation,   in   Cobb   County. 
GA.  (Hearing  site:  Atlanta,  GA.  or  St! 
Paul.  MN.) 

MC  114457  (Sub-455F),  filed  October 
30.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102  Uni- 
versity Ave..  St.  Paul,  MN  55114.  Rep 
resentative:  James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
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coTnmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserred  foodstuffs,  from  the 
facilities  of  Heinz.  U.S.A..  Division  of 
H.J.  Heinz  Company,  at  or  near  Pitts- 
burgh. PA.  to  points  in  MN.  MO.  ND. 
SD.  and  WI.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origirf  facilities  and  destined  to 
the  '  indica^d  destinations.  (Hearing 
site:  Pittsbargh.  PA.  or  Washmgton. 
DC.) 

MC  115826  (Sub  363F).  filed  Novem- 
ber 1.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Ave..  Commerce 
City.  CO  80022.  Representative: 
Howard  Gore  (sa.me  address  as  appli- 
cant). To  operate  as  a  commo7i  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  floor  coverings,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  installation  of  floor  cover- 
ings, from  Madison.  IL.  and  Lancaster 
and  east  Hempfield  Township.  PA.  to 
points  in  AZ.  CA.  NV.  and  OR  (Hear- 
ing site:  Denver.  CO.) 

MC  115904  (Sub-132F).  filed  October 
30.  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation.  1710 
West  Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting mineral  products,  in  bags, 
from  the  facilities  of  Industrial  Miner- 
al Ventures.  Inc.,  in  Nye  County.  NV, 
to  points  in  AR,  AZ.  CO.  ID.  IL  lA 
KS.  LA.  MN.  MO.  MS.  MT.  NE.  NM 
ND.  OK.  OR.  TN.  SD.  TX.  UT.  WA. 
WI.  and  WY.  (Hearing  site:  Washing 
ton.  DC.) 

MC  117574  (Sub-318F).  filed  August 
7.  1978.  and  previously  noticed  in  Ped- 
ER.\L  Register  issue  of  October  31. 
1978.  Applicant:  DAILY  EXPRESS 
INC..  P.O.  Box  39.  1076  Harri.sburg 
Pike.  Carlisle.  PA  17013.  Representa 
tive:  James  W.  Hagar.  P.O.  Box  1166. 
100  Pine  Street.  Harrisburg.  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  tractors  (except  truck 
tractors).  (2)  attachments  and  parts 
for  tractors,  in  mixed  loads  with  trac- 
tors. (3)  materials,  equipment,  and 
supplies  (except  cotnmodities  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  and  (2) 
above,  and  (4)  equipment  designed  for 
use  with  the  commodities  in  (1)  and 
(2)  above,  between  the  facilities  used 
by  International  Har\'ester  Company 
in  Harrison  County.  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR.  FL,  GA,  LA.  MS.  NC.  SC.  and  TN. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities   used   by   International   Har- 


vester Company  in  Harrison  County. 
MS.  This  republication  adds  the  words 
■■(1)  and"  to  the  commodity  descrip- 
tion in  part  (4),  and  eliminates  a  dupli- 
cation in  part  (2).  (Hearing  .site:  Chica- 
go. IL,  or  Washington,  DC.) 

MC  118318  (Sub-40F).  filed  Decem- 
ber 20.  1978.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC..  P.O.  Drawer 
M,  Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162, 
Bosie.  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  house.s. 
from  the  facilities  of  Boyle  Midway. 
Division  of  American  Home  Products 
Corporation,  at  or  near  Los  Angeles. 
CA.  to  points  in  Box  Elder.  Cache. 
Davis.  Morgan.  Salt  Lake.  Tooele. 
Utah,  and  Weber  Counties.  UT.  (Hear- 
ing site:  Boise.  ID.  or  Spokane.  WA.) 

MC  119441  (Sub-47F).  filed  Novem- 
ber 13.  1978.  Applicant:  BAKER  KI- 
WAY  EXPRESS.  INC..  555  Commer- 
cial Parkway.  P.O.  Box  506,  Dover,  OH 
44622.  Representative:  Richard  H. 
Brandon,  220  West  Bridge  St.,  P.O. 
Box  97.  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  brick 
building  products  and  clay  building 
products  (except  commodities  in  bulk), 
from  Sugar  Creek,  OH,  to  points  in 
AR,  KS.  ME.  VT.  NH.  OK.  SC.  TX, 
and  LA.  .'Hearing  site:  Columbus.  OH.) 

MC  119628  (Sub-4F).  filed  December 
29.  1978.  Applicant:  GARMARC 
TRANSPORTATION  CO..  INC..  10 
Independence  Street.  Rochester.  NY 
14611.  Representative:  S.  Michael 
Richards,  P.O.  Box  225.  Webster.  NY 
14580.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts, and  meat  byproducts,  as  de- 
scribed in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  m  Motor 
earner  Certificates.  61  M.C.C.  209  and 
766.  from  Rochester.  NY.  to  Miami. 
FL.  under  continuing  contractus)  with 
Rochester  Independent  Packer.  Inc.. 
and  Double  B  Packing  Corp.,  both  of 
Rochester,  NY.  (Hearing  site:  Roches- 
ter, NY.) 

MC  119641  (Sub-151F),  filed  October 
30,  1978.  Applicant:  RINGLE  EX- 
PRESS. INC..  4^0  E  Ninth  St. 
Fowler.  IN  47944.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment.  industrial 
equipment,  construction  equipment., 
lawn   products,   and   leisure   products: 


dealers,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Indianapolis.  IN.  or  Chicago.  IL.) 

MC  119656  (Sub-51F).  filed  Novem- 
ber 1.  1978.  Applicant:  NORTH  EX- 
PRESS. INC..  219  Main  Street.  Wina- 
mac.  IN.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis, 
IN  46240.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  goods 
(except  frozen).  (1)  from  the  facilities 
of  Joan  of  Arc  Company.  Inc..  at  or 
near  Hoopeston  and  Princeville,  IL,  to 
points  in  IN.  KY,  MI.  OH.  and  WI. 
and  (2)  from  the  facilities  of  Joan  of 
Arc  Company  Inc..  at  or  near  Mayville. 
WI.  to  points  in  IL.  IN.  KY.  OH.  and 
MI.  (Hearing  site:  Chicago.  IL.) 

MC  119741  (Sub-120F).  filed  Novem- 
ber 13.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY. 
INC.,  an  Illinois  corporation.  1515 
Third  Ave.  NW..  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carfier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Huron  Dressed 
Beef.  Inc..  at  Huron.  SD.  to  points  in 
IL.  IN.  lA.  KS.  MI.  MN.  MO.  NE.  OH. 
and  WI.  (Hearing  site:  Minneapolis. 
MN.) 

MC  119741  (Sub-121F).  filed  Novem- 
ber 13.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC..  an  Illinois  corporation.  1515 
Third  Ave.  NW..  P.O.  Box  1235.  Port 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Westward  Industries.  Inc..  at  Wichita. 
KS.  to  points  in  IL.  MN  NY,  OH,  and 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Wichita, 
KS.) 

MC  119789  (Sub-534F),  filed  Decem- 
ber 19.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  from  Pecos.  TX. 
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to  points  in  the  United  States  (except 
AK,  HI,  and  TX).  (Hearing  site: 
Dallas.  TX.) 

MC  119988  (Sub-179F),  filed  Decem- 
ber 15,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
P.O.  Box  1384.  Lufkin.  TX  75901.  Rep- 
resentative: Clayte  Binion.  1108  Conti- 
nental Life  Bldg..  Fort  Worth.  TX 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feedstuff s  (except 
in  bulk),  from  points  in  Tulsa  and 
Rogers  Counties.  OK.  to  points  in  TX. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Dallas.  TX.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  120761  (Sub-48F).  filed  Novem- 
ber 3.  1978.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  a 
corporation.  6559  Midway  Road,  P.O. 
Box  18728.  Fort  Worth.  TX  76118. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth, 
TX  76102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting,  (1)  concrete  roof- 
ing tile,  from  the  facilities  of  Monier 
Company,  at  Duncanville,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  equipment^  mate- 
rials, and  supplies  used  in  the  manu- 
facture, distribution,  and  installation 
of  the  commodities  named  in  (1) 
above,  between  the  plantsite  of  Monier 
Company,  at  Duncanville.  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.  or  Washing- 
ton. DC.) 

MC  121664  (Sub-42F).  filed  October 
30.  1978.  Applicant:  G.  A.  HORNADY. 
CECIL  M.  HORNADY.  and  B.  C. 
HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE,  Box  846.  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702 
Rrst  Avenue  South.  Birmingham.  AL 
35223.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  (a) 
Canfield.  Martins  Ferry.  Mingo  Junc- 
tion, Steut>envllle.  and  Yorkville.  OH. 
(b)  Beechbottom,  Benwood,  Follans- 
bee,  and  Wheeling.  WV,  and  (c)  Allen- 
port  and  Monessen.  PA.  to  points  in 
AL.  AR.  FL,  GA.  KY.  LA.  MS.  NC. 
OK,  SC,  TN,  VA.  and  TX.  (Hearing 
site:  Birmingham.  AL,  or  Rttsburgh, 
PA.) 

MC  12166*  (Sub-43F).  filed  Novem- 
ber 1,  1978.  Applicant:  G.  A.  HOR- 
NADY, CECIL  M.  HORNADY.  and  B. 
C.  HORNADY.  a  partnership,  d.b.a. 
HORNADY      BROTHERS      TRUCK 
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LINE,  Box  846,  Monroeville,  AL  36460. 
Representative:  W.  E.  Grant,  1702 
First  Avenue  South,  Birmingham,  AL 
35223.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  lumber,  from 
Greenville  and  Madison.  GA.  to  points 
in  IL.  IN,  OH,  MI.  KY,  TN,  AL.^AR. 
MO.  FL.  MS.  LA.  TX.  MD,  NC.  SC. 
VA,  and  WV.  (Hearing  site:  Birming- 
ham or  Montgomery,  AL. ) 

MC  121664  (Sub-44F),  filed  Novem- 
ber 1,  1978.  Applicant:  G.  A.  HOR- 
NADY, CECIL  M.  HORNADY.  and  B. 
C.  HORNADY,  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE,  Box  846.  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702 
First  Avenue  South.  Birmingham.  AL 
35223.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  pipe,  fittings, 
valves,  hydrants,  and  castings,  and  (2) 
parts  and  accessories  for  the  commod- 
ities in  (1)  above,  from  the  facilities  of 
(a)  McWane  Pipe  Company,  in  Jeffer- 
son County.  AL.  and  (b)  Union  Found- 
ry, in  Calhoun  County.  AL.  to  points 
in  AL.  AR.  FL.  GA.  IL.  IN.  KS.  KY. 
LA.  MS.  MO.  NC.  OH,  OK,  SC,  TN. 
TX.  VA.  and  WV.  (Hearing  site:  Bir- 
mingham or  Anniston.  AL.) 

MC  121664  (Sub-45F).  filed  Novem- 
ber 1.  1978.  Applicant:  G.  A.  HOR- 
NADY. CECIL  M.  HORNADY.  and  B. 
C.  HORNADY.  a  partnership,  d.b.a. 
HORNADY  BROTHERS  TRUCK 
LINE.  Box  846.  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant.  1702 
First  Avenue  South.  Birmingham.  AL 
35223.  To  operate  as  a  comTnon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  steel  sheets  and 
steel  coils,  from  the  facilities  of  Peral- 
loy  Corporation— Southern  Division, 
in  Jefferson  County,  AL,  to  points  in 
AR,  AL,  GA,  FL.  LA.  MS.  KY.  NC.  SC. 
VA.  TN.  WV,  MO,  TX,  IN,  IL.  and  OH.  ' 
(Hearing  site:  Birmingham  or  Mont-  : 
gomery,  AL.) 

MC  123819  (Sub-73F).  filed  Decem- 
ber 13.  1978.  Applicant:  ACE 
FREIGHT  LINE.  INC..  P.  O.  Box 
16589.  Memphis.  TN  38116.  Repre- 
sentative: Bill  R.  Davis.  Suite  101— 
Emerson  Center,  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bags, 
from  Crawley.  LA.  Jackson.  MS,  and 
Memphis,  TN,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points 
in  FL.  IL,  LA.  MS,  SC,  TX.  and  VA.  to 
Crawley.  LA.  Jackson,  MS,  and  Mem- 
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phis.    TN.    (Hearing    site;    Memphis. 
TN.) 

MC  124078  (Sub-912F).  filed  Decern 
ber  15.  1978.  Applicant:  SCHWER 
MAN  TRUCKING  CO..  A  Corpora 
tion.  611  South  28th  Street.  Milwau- 
kee. WI  53215.  Representative:  Rich- 
ard H.  Prevette,  P.  O.  Box  1601.  Mil- 
waukee. WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement. 
from  the  facilities  of  Hercules  Cement 
Co..  at  Stockertown.  PA.  to  points  in 
CT.  MD.  MA.  NJ.  NY.  and  VA.  (Hear- 
ing site:  Washington,  DC.) 

MC  124078  (Sub-913F).  filed  Decem- 
ber 15.  1978.  Applicant:  SCHWER 
MAN  TRUCKING  CO..  A  Corpora 
tion.  611  South  28lh  Street.  Milwau 
kee.  WI  53215.  Representative:  Rich- 
ard H.  Prevette.  P.  O.  Box  1601.  Mil- 
waukee. WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime  and 
*  mortar  cement,  from  Knowles  and 
Eden.  WI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Milwaukee.  WI.  or  Chicago.  IL.) 

MC  124078  (Sub-914F).  filed  Decern 
ber  15.  1978.  Applicant:  SCHWER 
MAN  TRUCKING  CO..  A  Corpora- 
tion. 611  South  28th  Street,  Milwau- 
kee. WI  53215.  Repre.sentative:  Rich- 
ard H.  Prevette.  P.  O.  Box  1601.  Mil- 
waukee. WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Jly  ash. 
in  bulk,  from  the  facilities  of  the  Cen- 
tral Illinois  Public  Service  Company, 
at  or  near  Grand  Tower.  IL.  to  Cape 
Girardeau.  MO.  (Hearing  site:  Nash 
ville.  TN.) 

MC  124078  (Sub-915P).  filed  Decem 
ber  18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  Corpora 
tion.  611  South  28th  Street.  Milwau 
kee.  WI  53215.  Representative:  Rich- 
ard H.  Prevette.  P.O.  Box  1601.  Mil 
waukee.  WI  53201.  To  operate  as  a 
commoji  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /7v  ash, 
in  bulk.  (1)  from  the  facilities  of  Geor 
gia  Power  Plant  Wansley.  at  or  near 
Roopville.  GA.  to  points  in  GA.  LA. 
NC.  and  SC.  and  (2)  from  the  facilities 
of  Savannah  Electric  and  Power  Com- 
pany. Wentworth  Station,  at  Port 
Wentworth.  GA,  to  points  in  AL,  PL. 
GA.  LA.  MS.  NC.  SC.  TN.  and  VA. 
(Hearing  site:  Atlanta.  GA.) 

MC  124711  (Sub-70P).  filed  Novem- 
ber 13.  1978.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Representative: 
Rufus  Lawson,  2400  N.W.  23rd  St 
Oklahoma  City.  OK  73107.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
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in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sulphu- 
ric acid,  in  bulk,  in  tank  vehicles,  from 
Tulsa.  OK.  to  points  in  KS.  NE.  TX. 
AR.  and  LA.  (Hearing  site:  Tulsa,  OK, 
or  Kansas  City.  MO.) 

MC  124896  (Sub-75F).  filed  Novem- 
ber 2.  1978.  Applicant:  WILLIAMSON 
TRUCK  UNES.  INC..  Thome  &  Ral 
ston  Sts..  P.O.  Box  3485.  Wilson.  NC 
27893.  Representative:  Jack  H.   Blan- 
shan.  Suite  200.  205  West  Touhy  Ave.. 
Park  Jiidge.  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular    routes.    transjSorting    food 
stuffs   (except   commodities   in   bulk), 
from   the   facilities  of  Buitoni   Foods 
Coiporation.  at  or  near  S.  Hackensack. 
NJ.  Xo  points  in  AL.  PL.  GA.  MD.  NC 
SC.  TN.  VA.  WV.  and  DC.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington. DC.) 

MC  124988  (Sub-8F).  filed  December 
27.  1978.  Applicant:  TRUCK  SERV- 
ICE COMPANY.  An  Oklahoma  Corpo- 
ration. 2169  E.  Blaine.  Springfield,  MO 
65803.  Representative:  John  L.  Alfano, 
550  Mamaroneck  Avenue.  HarrLson, 
NY  10528.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  materials 
(except  foam),  and  lavatory  fixtures. 
from  the  facilities  of  E.  I.  du  Pont  de 
Nertiours  &  Company,  at  or  near  Buf- 
falo. NY.  to  points  in  CA.  NV.  and  WA. 
under  continuing  contract(s)  with  EL  I. 
du  Pont  de  Nemours  &  Company,  of 
Wilmington.  DE.  (Hearing  site:  Phila- 
delphia. PA. ) 

MC  125254  (Sub-51F).  filed  October 
30.  1978.  Applicant:  MORGAN 
TRUCKING  CO..  A  CORPORATION. 
P.O.  Box  714.  Muscatine.  lA  52761. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co..  at 
or  near  Pittsburgh.  PA.  to  points  in 
KS.  MN.  MO.  ND.  SD,  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site:  Pittsburgh 
PA.) 

MC  125433  (Sub-175P).  filed  Novem 
ber  28.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  City 
UT  84104.  Representative:  John  B.  An- 
derson (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes,  trans- 
porting (1)  building,  building  sections, 
and  building  panels.  (2)  prefabricated 
metal  structural  components,  and  (3) 
parts  and  accessories  used  in  the  man- 
ufacture and  Installation  of  the  com- 
modities named  in  (1)  and  (2)  above, 
from  the  facilities  of  American  Build- 
ings Company,  at  or  near  Carson  City. 
NV.  to  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco.  CA.  or  Salt  Lake  City. 
UT.) 

MC  125433  (Sub-176P).  fUed  Novem- 
ber 28.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (Same  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (i) 
ovens,  and  {2)  fittings  and  accessories 
for  ovens,  from  the  facilities  of  Nation- 
al Equipment  Corporation  at  or  near 
(a)  Denver.  CO.  (b)  Kansas  City.  MO. 
and  (c)  Tulsa,  OK.  to  points  in  the 
United  States  (except  AK  apd  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  Hhe  named  origin 
facilities.  (Hearing  site:  Salt  Lake  City. 
UT.  or  Denver.  CO. ) 

MC  125433  (Sub  180F).  filed  Decem- 
ber 4,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (Same  as  above).  To  operate  a« 
a  common  carrier,  by  motor  vehicle,  in. 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
veyors, (2)  filtering  equipment.  (J) 
parts  and  accessories  tor  the  commod- 
ities in  (1)  and  (2)  above.  (4)  cotton 
feeders.  (5)  coal  breakers  and  feeders. 
and  (6)  under  carriages  and  parts  for 
mobile  homes,  from  the  facilities  of 
Continental  Conveyor  Corporation,  at 
or  near  Sherman,  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Oklaho- 
ma City.  OK.) 

MC  126139  (Sub-4F).  filed  December 
7,  1978.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY.  INC.,  P.O 
Box  153.  Dudley.  NC  28333.  Repre- 
sentative: John  N.  Fountain.  P.O.  Box 
2246,  Raleigh,  NC  27602.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of  Bruce 
Poods  Corporation,  at  Wilson,  NC.  to 
points  in  AL.  AZ.  CA.  FL.  OR.  UT.  and 
WA.  and  points  in  GA  south  of  U.S. 
Hwy  78.  (Hearing  site:  Raleigh.  NC.) 

MC  126196  (Sub  73F).  filed  Novem- 
ber 1.  1978.  Applicant:  BLA- 
CHOWSKE  TRUCK  UNE.  INC..  R.R, 
1.  Fairmont.  MN  56031.  Representivi 
tive:  Gene  P.  Johnson.  P.O.  Box  247Jt*," 
Fargo.    ND   58108.   To  operate   as  nj 


common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  lime- 
stone and  phosphatic  feed  supple- 
ments, from  Alden.  LA,  to  points  in  IL 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

MC  126421  (Sub-9F).  filed  November 
12.  1978.  Applicant:  GYPSUM 
TRANSPORT.  INC..  A  Delaware  Cor- 
poration, East  Highway  80.  P.O.  Box 
2679.  Abilene,  TX  79604.  Representa- 
tive: Jerry  Prestrldge,  P.O.  Box  1148, 
Austin,  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  build- 
ing materials  (except  commodities  In 
bulk),  between  Shreveport.  LA,  on  the 
one  hand,  and.  on  the  other,  points  In 
OK,  NM,  and  TX.  (Hearing  site: 
Shreveport.  LA.  or  Dallas,  TX.) 

MC  126473  (Sub-34F),  filed  Decem- 
ber 4.  1978.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC..  Pack- 
wood.  lA  52580.  Representative:  Ken- 
neth P.  Dudley,  611  Church  Street. 
P.O.  Box  279,  Ottumwa.  LA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  foodstuffs,  and  (2)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  In  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk,  and 
foodstuffs),  (a)  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  or  near 
Austin,  MN.  Fremont,  NE,  and  Ft. 
Dodge,  lATand  the  facilities  of  Shen- 
son  Meat  Co.,  Coast  Packing  Co.,  Inc., 
and  Geo.  A.  Hormel  &  Co.,  at  Omaha, 
NE,  to  poihts  In  AL,  PL,  GA,  LA.  MS, 
NC,  SC.  sUd  TN.  and  (b)  from  the 
facilities  of  Geo.  A.  Hormel  &  Co..  at 
or  near  Otnanwa,  lA.  to  points  In  AL, 
NC,  and  SC,  (Hearing  site:  Chicago, 
IL,  or  MIrmeapolis.  MN.) 

MC  126736  (Sub-108F).  filed  Novem- 
ber 1.  1978.  Applicant:  FLORIDA 
ROCK  &  TANK  UNES.  INC.,  155 
East  2Ist  St.,  P.O.  Box  1559,  Jackson- 
ville, FL  32201,  Representative:  L.  H. 
Blow  (same  suidress  as  applicant.)  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting petroleum  lubricating  and 
processing  oils,  in  bulk,  in  tank  vehi- 
cles, from  Jacksonville,  FL,  to  points 
In  TN.  (Hearing  site:  Jacksonville,  FL.) 

MC  126884  (Sub-60P),  filed  Novem- 
ber 2,  1978.  Applicant:  R.D.S.  TRUCK- 
ING CO..  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Representa- 
tive: Kenneth  P.  Dudley,  611  Church 
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Street,  P.O.  Box  279,  Ottumwa,  lA 
62501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  food  prod- 
ucts, from  the  facilities  of  Campbell 
Soup  Co.,  at  or  near  Napoleon,  OH,  to 
points  In  CO,  XL.  IN,  lA.  KS,  KY,  MI, 
MN,  MO.  NE,  NJ,  NY,  PA,  and  WI. 
(Hearing  site:  Columbus,  OH,  or  Chi- 
cago. IL.) 

MC  127303  (Sub-50F),  filed  Decem- 
ber 4,  1978.  Applicant:  ZELLMER 
TRUCK  UNES,  INC.,  P.O.  Box  343, 
Granville.  IL  61326.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  animal 
feed,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed,  (except  commodities  In 
bulk),  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  or  near  (a)  Columbus, 
OH,  suid  (b)  Hutchinson,  KS,  to  points 
In  the  United  States  (except  AK  and 
HI),  restricted  to  the  transpiortation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Chicago,  IL.) 

MC  127478  (Sub-llP),  filed  Decem- 
ber 18,  1978.  Applicant:  WILLIAM  M. 
HAYES,'  d/b/a  HAYES  TRUCKING 
CO.,  P.O.  Box  31,  Wlnterville,  GA 
30683.  Representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd.  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foodstuffs, 
from  the  facilities  of  Kitchens  of  Sara 
Lee.  at  New  Hampton,  lA,  to  points  in 
FL.  (Hearing  site:  Atlanta,  GA,  or  New 
Hampton,  lA.) 

MC  127579  (Sub-15F),  filed  Decem- 
ber 13,  1978.  Applicant:  HAULMARK 
TRANSFTIR,  INC.,  a  Delaware  Corpo- 
ration, 1100  N.  Macon  St..  Baltimore, 
MD  21205.  Representative:  Glenn  M. 
Heagerty  (same  address  as  applicant.) 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting wrapping  paper,  XDOodpulp 
board,  woodpulp,  and  scrap  paper, 
from  the  facilities  of  The  Chesapeake 
Corp.  of  VA,  at  West  Point,  VA,  to 
points  in  CT.  DE.  IL.  IN,  MD,  MA,  MI, 
NH.  NJ,  NY.  OH,  PA.  RI,  WV,  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  127651  (Sub-40F),  filed  Novem- 
ber 13.  1978,  Applicant:  EVERETT  G. 
ROEHL,  INC.,  East  29th  St.,  P.O.  Box 
7,  Marshfield.  WI  54449  Representa- 
tive: Richard  A.  Westley,  4506  Regent 
St.,  Suite  100.  Madison.  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting flberboard,    from    Marinette, 
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WI,  to  Adrian,  MI.  (Hearing  site:  Mil- 
waukee, WI,  or  Detroit,  MI.) 

MC  128007  (Sub-130F),  filed  October 
30,  1978.  AppUcant:  HOFER,  INC., 
20th  and  Bypass,  P.O.  Box  583,  Pitts- 
burg, KS  66762.  Representative:  Larry 
E.  Gregg,  641  Harrison  St.,  Topeka. 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  metal  articles, 
from  Chicago,  IL,  to  points  in  AR,  CO. 
KS,  MO,  NE,  OK,  and  TX.  (Hearing 
site:  Kansas  City,  MO,  or  Wichita, 
KS.) 

MC  128273  (Sub-326P),  filed  Decem- 
ber 4,  1978.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant.) To  operate  as  a  common  carrier, 
by  motor  vehicle,  In  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  unfrozen  foodstuffs 
(except  conunodities  in  bulk,  in  tank 
vehicles),  from  points  in  Fh,  to  points 
in  the  United  States  (except  AK.  HI. 
and  FL).  (Hesiring  site:  Orlando  or 
Tampa.  FL.) 

MC  128878  (Sub-43  F),  filed  Decem- 
ber 18,  1978.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  1902  Claiborne 
Avenue,  P.O.  Box  3904,  Shreveport, 
LA  71103.  Representative:  C.  Wade 
Shemwell  (same  address  as  applicant.) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  building  materials,  and  (2) 
materials  and  supplies'  used  in  the 
manufawiture,  distribution,  and  instal- 
lation of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
Shreveport,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  MS,  OK, 
and  TX.  (Hearing  site:  Shreveport.  LA, 
or  Dallas,  TX.) 

MC  133133  (Sub-20F),  filed  Decem- 
ber 4,  1978.  Applicant:  FULLER 
MOTOR  DEUVERY  CO.,  a  corpora- 
tion, 802  Plum  Street,  Cincinnati,  OH 
45202.  Representative:  Norbert  B. 
Flick,  715  Executive  Building,  Cincin- 
nati, OH  45202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt, 
from  Louisville,  KY,  to  points  in  IL, 
IN,  MI,  MO.  OH.  TN,  and  WV.  (Hear- 
ing site:  Cincinnati,  OH,  or  Indianapo- 
lis, IN.) 

Non.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  133928  (Sub-20F),  filed  Decem- 
ber 27,  1978.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  N.  Cypress 
Street,  Box  5546,  Orange,  CA  92667. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
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merce,  over  Irregular  routes,  trans- 
porting wood  fiberboard,  from  the 
facilities  of  Masonite  Corporation,  in 
Orange  County.  CA.  to  points  in  AZ, 
CA,  CO.  NV.  NM.  and  UT.  under  con- 
tinuing contract(3)  with  Masonite  Cor- 
poration, of  Chicago,  a..  (Hearing  site: 
Los  Angeles.  CA,  or  Chicago,  IL.) 

Note.— Dual   operations   are   Involved   in 
this  proceeding. 

MC  134134  (Sub-32P).  filed  October 
30.  1978.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC.,  4202  Dahl- 
man  Avenue,  Omaha,  NE  68107.  Rep- 
resentative: James  F.  Crosby.  P.O.  Box 
37205.  Omaha.  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi- 
num plate  and  aluminum  sheet,  from 
the  facilities  of  Ekco  Products,  Inc..  at 
Clayton.  NJ.  to  Wheeling,  IL,  and 
Omaha.  NE.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
New  York.  NY,  or  Omaha.  NE.) 

MC  1234477  (Sub-275F).  filed  Octo- 
ber 30.  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  matches  and 
woodenware.  from  Cloquet,  MN,  to 
points  in  the  United  States  (except 
AK.  CA.  and  HI).  (Hearing  site:  St. 
Paul,  MN.) 

MC  135078  (Sub-37P),  filed  Decem- 
ber 28,  1978.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  F  Street. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  Ten  Main 
Center  P.O.  Box  19251.  Kansas  City. 
MO  64141.  To  operate  as-«  common 
carrier,  by  motor  vehicle,  in  interstate 
of  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  depart- 
ment stores  and  mail  order  houses 
(except  foodstuffs,  plumbing  fixtures, 
plumbing  supplies,  and  commodities  in 
bulk),  (a)  from  Boston.  MA.  and  New 
York.  NY.  to  Vandalla.  IL.  and  Kansas 
City.  MO,  and  (b)  from  Vandalia,  IL. 
to  Kansas  City,  MO.  NOTE:  Dual  op- 
erations are  involved  in  this  proceed- 
ing. (Hearing  site:  Kansas  City.  MO.) 

MC  136848  (Sub-22F),  filed  Decem- 
ber 21.  1978.  Applicant:  JAMES 
BRUCE  LEE  &  STANLEY  LEE.  a 
Partnership,  d/b/a/  LEE  CONTRACT 
CARRIERS.  Old  Route  66.  P.O.  Box 
48.  Pontiac.  IL  61764.  Representative: 
Edward  F.  Stanula.  837  East  162nd 
Street.  South  Holland.  IL  60473.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
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merce.  over  Irregular  routes,  trans 
porting  maffagines,  magazine  parts 
printed  paper,  and  printed  inserts 
(except  newsprint  and  carbonized  arti 
cles).  from  the  facilities  of  City  Na 
tional  Printing  Co.,  at  Pontiac,  IL,  to 
Jonesboro  and  Little  Rock,  AR,  Old 
Saybrook.  CT.  Atlanta,  GA.  Yorktown, 
IN.  Kansas  City  and  Lawrence.  KS, 
Detroit,  MI,  Oakland.  CA,  Minneapo- 
lis, MN.  St.  Louis,  MO.  Carlstadt  and 
Hackensack.  NJ.  Akron  and  Cleveland. 
OH.  Philadelphia.  PA.  Dallas.  TX. 
Springfield.  VA.  Elkhom.  Madison, 
and  Pewaukee.  WI.  and  points  in 
Nassau,  Suffolk.  Queens,  and  Kings 
Counties.  NY,  under  continuing  con- 
tract with  City  National  Printing  Co., 
of  Pontiac.  IL.  (Hearing  site:  Chicago. 
IL.) 

MC  138741  (Sub-63F).  fUed  Novem- 
ber 13.  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway.  Jollet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  gypsum  wallboard.  and 
materials  used  In  the  Installation  of 
gypsum  wallboard.  from  Grand 
Rapids.  MI.  to  points  in  IL.  IN.  KY. 
OH.  and  WI.  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  installation  of  gypsum 
waUboard,  from  Cleveland,  OH,  to 
points  in  IL.  IN.  and  MI.  (Hearing  site: 
Grand  Rapids.  MI.) 

MC  139248  (Sub-3F).  filed  December 
18.  1978.  Apf)llcant:  CONTRACT 
CARRIERS.  INC..  1006  East  Uth  El- 
lensburg.  WA  9E926.  Representative: 
George  R.  LaBlssonlere.  1100  Norton 
Bldg..  Seattle.  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
Toppenish,  WA.  to  points  in  OR  and 
ID.  NOTE:  Dual  operations  are  In- 
volved in  this  proceeding.  (Hearing 
site:  Seattle.  WA.) 

MC  139458  (Sub-3F).  filed  December 
27,  1978.  Applicant:  RICHNER,  INC.. 
Colorado  Highway  160  South.  P.O. 
Box  1488,  Durango.  CO  81301.  Repre- 
sentative: J.  Albert  Sebald,  1700  West- 
em  Federal  Bldg.,  Denver.  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting coal,  in  bulk,  from  the  facili- 
ties of  Amess-McGriffin  Coal  Compa- 
ny, at  or  near  Durango,  CO,  to  pointa 
In  Rio  Grande  County,  CO.  restricted 
to  the  transportation  of  traffic  having 


a  subsequent  movement  by  rail.  (Hear- 
ing site:  Denver,  CO,  or  Albuquerque. 
NM.) 

MC  139906  (Sub-16P).  filed  August  7, 
1978.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORP..  2156  W. 
2200  So..  P.O.  Box  30303,  Salt  Lake 
City.  UT  84125.  Representative:  Rich- 
ard A.  Peterson,  P.O.  Box  81849,  Lin- 
coln. NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plumb- 
ing supplies,  from  the  facilities  of 
Norris  Industries.  Plumbing  fixtures 
Division,  at  or  near  City  of  Industry. 
CA,  to  points  in  CO,  ID,  MT,  OK,  OR. 
TX.  UT.  WA.  and  WY.  NOTE:  Dual 
operations  are  involved  in  this  pro- 
ceeding. (Hearing  site:  Lincoln.  NE.  or 
Salt  Lake  City.  UT.) 

MC  140086  (Sub-2F).  filed  November 
1.  1978.  Applicant:  DE  LARLA 
TRANSPORT,  INC..  327  8th  Ave.,  N. 
W.,  New  Brighton,  MN  55112.  Repre- 
sentative: Charles  E.  Nleman.  1110 
Northwestern  Bank  Bldg.,  Minneapo- 
lis. MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  crude  coffee  oil.  In 
bulk.  In  tank  vehicles,  from  Gonvick. 
MN.  to  Ripon.  CA.  (Hearing  site:  Min- 
neapolis or  St.  Paul,  MN.) 

MC  140118  (Sub-15F),  filed  Decem- 
ber 18.  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC..  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
S.  Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cos- 
tume jewelry,  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  costume 
Jewelry,  between  Newark,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  NH,  and  RI,  under  continuing 
contract(s)  which  C.  H.  Stuart.  Inc..  of 
Newark.  NY.  (Hearing  site:  Rochester 
or  Syracuse,  NY.) 

Note.— Dual    operations   are   Involved    tn 
this  proceeding. 

MC  140118  (Sub-16P).  fUed  Decem- 
ber 18,  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC..  1000  Jefferson  Road. 
Rochester.  NY  14623.  RepresenUtlve: 
S.  Michael  Richards.  P.O.  Box  225 
Webster.  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  (a)  from  points  in  NJ  and 
WV  to  points  in  CT.  MA.  NY,  and  PA, 
(b)  from  points  In  PA  to  points  In  CT. 
MA.  and  NY,  and  (c)  from  Brockport. 
NY.  to  New  York.  NY.  points  In 
Nassau.  Suffolk,  and  Westchester' 
Counties.  NY.  and  points  in  CT.  MA. 
and  PA;  and  (2)  plastic  pails,  from 


points  in  MA  to  points  in  NJ  and  NY. 
under  continuing  contract(s)  in  both 
(1)  and  (2)  above  with  Empire  State 
Bottle  Co.  of  Syracuse.  Inc..  of  Syra- 
cuse. NY.  (Hearing  site:  Syracuse  or 
Rochester,  NY.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140134  (Sub-9F).  filed  November 
2,  1978.  Applicant:  Caldarulo  Trading 
Co..  a  corporation,  2840  South  Ash- 
land Avenue,  Chicago,  IL  60608.  Rep- 
resentative: William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionary  and 
dessert  preparations,  (except  commod- 
ities in  bulk),  from  Chicago,  IL,  to 
points  in  CA.  AZ,  NM.  UT,  CO.  NV, 
WY.  ID.  OR.  WA.  MT.  OH.  PA.  NY. 
WV.  VA.  MD,  DE.  NJ,  CT.  MA.  and 
DC,  under  continuing  contract s)  with 
Leaf  Confectionary.  Inc..  of  Chicago, 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  140768  tSub-28P),  filed  Decem- 
ber 13.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box 
796.  Manvjlle.  NJ  08835.  Representa 
tive:  Eugene  M.  Malkin,  Suite  6193.  5 
World  Trade  Centei.  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  molded  wood 
pulp  products,  from  Macon.  GA.  and 
Griffith.  IN,  to  points  In  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  packaging,  and  distribu- 
tion of  molded  pulp  products  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI). 
to  Macon.  GA.  and  Griffith.  IN.  (Hear- 
ing site:  New  York.  NY.) 

Note —Dual  operations  are  involved  in 
this  proceeding. 

MC  140768  (Sub-29F).  filed  Decem- 
ber 21.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.-  Box 
796.  Manville.  NJ  08835.  Representa- 
tive: Eugene  M.  Malkin,  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular 
routes,  transporting  pet  foods,  from 
the  facilities  of  .Surushine  Mills,  inc..  at' 
or  near  Red  Bay.  AL,  and  Tupelo,  MS. 
to  points  in  AL.  FL.  GA.  IL.  IN.  LA. 
KS,  KY.  MD,  MI.  MS.  NJ.  NY.  NC. 
OK.  OH.  PA.  SC,  TN.  TX,  VA,  and 
WV.  (Hearing  site:  New  York,  NY.) 

WoTE.— Dual  operations  are  Involved  In 
thl.«;  proceeding. 

MC  141124  (Sub-32F),  filed  October 
30,  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION. 

P.O.  Box  1709.  Wilmington.  DE  19899. 
Representative:    Boyd    B.    Ferris.    50 
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West  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  comnjon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  paper 
and  paper  products,  from  Philadel- 
phia. PA,  and  Fort  Edward  and 
Albany.  NY.  to  points  in  MI.  SC.  NC. 
WI.  OH,  IN,  IL,  and  KY,  and  (b)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk),  points  named  in 
(1)  above,  the  origins  named  in  (1) 
above.  (Hearing  site:  Philadelphia.  PA, 
or  Columbus.  OH.) 

MC  141187  (Sub-4F),  filed  October 
30.  1978  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC..  2877  Far- 
risview  Blvd.,  Memphis.  TN  38118. 
Representative:  James  N.  Clay,  Ml, 
2700  Sterick  Bldg.,  Memphis,  TN 
38103.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  cast  iron  pipe 
fittings  and  rough  iron  castings,  from 
Clito,  GA,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  In  bulk,  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the 
destinations  in  ( 1 )  above,  to  the  origin 
in  (1)  above;  (3)  iron  pipe  fittings,  iron 
pipe  hangers,  and  wrought  iron  pipe, 
from  Henderson,  TN.  to  points  in  the 
United  States  (except  AK  and  HI);  (4) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  iron  pipe,  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  the  use  of  sp>e- 
cial  equipment),  from  the  destinations 
in  (3)  above,  to  the  origin  in  (3)  above; 
(5)  iron  pipe  fittings,  iron  pipe,  and 
steel  pipe,  from  Princeton.  KY,  to 
points  in  the  United  States  (except 
AK  and  HI):  and  (6)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (5)  above,  (except  commod- 
ities in  bulk,  and  those  which  because 
oi  size  or  weight  require  the  use  of 
special  equipment),  from  the  destina- 
tions in  (5)  above,  to  the  origin  in  (5) 
above,  all  of  the  operations  in  (1) 
through  (6)  above,  to  be  performed 
under  continuing  contract(s)  with  ITT 
GrinneU  Corporation,  of  Providence, 
RI.  (Hearing  site:  Memphis  or  Nash- 
vUle,  TO.) 

MC  141718  (Sub-IF),  filed  December 
22,  1978.  Applicant:  E.  W.  MERRITT. 
Route  2.  Box  224  (Canal  Road),  P.O. 
Box  1274,  Brunswick.  GA  31520.  Rep- 
resentative: Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  FT. 
32207.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign     commerce,     over     irregular 
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routes,  transporting  dry  agricultural 
insecticides,  from  Brunswick.  GA.  to 
the  facilities  of  Union  Carbide  Corpo- 
ration, at  or  near  Woodbine.  GA.  re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediately  prior  move- 
ment by  rail.  (Hearing  site:  Jackson- 
ville, FL.) 

MC  141804  (Sub-120F).  filed  July  31. 
1978.  and  previously  noticed  in  the 
Federal  Registeh  issue  of  October  31, 
1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC..  a  Nevada  Corporation. 
P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  manufacturers  of  health  prod- 
ucts, beauty  products,  personal  care 
products,  cleaning  products,  and  puri- 
fying products,  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  from 
Hay  ward,  CA,  and  Norman.  OK.  to  At- 
lanta. GA.  Dallas,  TX,  Lynhurst,  NJ. 
and  Chicago,  IL.  (b)  between  Hay  ward. 
CA,  and  Norman.  OK.  and  (c)  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Shak- 
lee  Corp.,  at  or  near  (a)  Hayward.  CA, 
and  (b)  Norman,  OK.  restricted  (1)  in 
(a)  and  (b)  above  to  the  transportation 
of  traffic  orginating  at  or  destined  to 
the  facilities  of  the  Shaklee  Corp..  at 
or  near  the  named  points,  and  (2)  in 
(c)  above  to  the  transportation  of  traf- 
fic destined  to  the  named  destination 
facilities.  NOTE:  this  republication 
ad(Js  "cleaning  products  and  purifying 
products'  to  the  commodity  descrip- 
tion. (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142888  (Sul)-7P).  filed  Decembtr 
26,  1978.  Applicant:  COX  TRANSFER. 
INC..  P.O.  Box  168,  Eureka.  IL  61530. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glass  containers,  from  the 
facilities  of  Midland  Glass  Co..  Inc..  at 
Terre  Haute,  IN,  to  Goodfield  and 
Pekin,  IL.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Chicago,  IL.) 

MC  143059  (Sub-39P).  filed  Decem- 
ber 18,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation,  P.O.  Box  35610,  Louls- 
vUle,  KY  40232.  Representative:  J.  L. 
Stone  (same  address  as  applicant).  To 
operate  as  a  commx)n  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting steel  building  parts,  from  the 
facilities  of  Engineered  Components, 
Inc..  at  or  near  Stafford.  TX.  to  points 
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in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Louisville.  KY 
or  Washington.  DC.) 

MC  143289  (Sub-7F),  filed  December 
18.   1978.  Applicant:  BERNARD  SHA- 
PIRO AND  DAVID  KUYKENDALL.  a 
partnership,   doing  business  as  FED- 
ERATED   TRANSPORT    SYSTEMS. 
800  S.  McGarry  St..  Los  Angeles.  CA 
90021.  Representative:  Lucy  Kennard 
Bell,  9701   Wilshire  Blvd.-Sulte  829. 
Beverly  Hills.  CA  90212.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  adhe- 
sive cement,   boot  and  shoe  findings, 
fi reproofed,    oiled    and    waterproofed 
fabric,  pyroxylin  and  rubber  processed 
fabric,  friction  fabric,    rubber  bands, 
insulating  tape,  friction  tape,  and  elec- 
trical tape,  and  (2)  plastic  articles,  in 
containers,     from     Canton.     MA.     to 
Tucson.  AZ,  Chicago.  XL.  and  St.  Louis. 
MO.  and  to  points  in  CA.  under  con- 
tinuing   contract(s)    with     Plymouth 
Rubber    Company.    Inc..    of    Canton. 
MA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  143436  (Sub-16F).  filed  October 
25,  1978.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.. 
9049  Stonegate  Rd..  Indianapolis.  IN 
46227.  Representative:  Stephen  M. 
Gentry.  1500  Main  St..  Speedway.  IN 
46224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  sxich  commodities 
as  are  dealt  in  by  grocery  houses, 
retail  and  chain  department  stores, 
and  drug  stores,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Warner-Lambert  Corp..  at  or 
near  Elk  Gro\  e  Village.  IL.  to  points  in 
IN,  restricted  to  the  transportation  of 
traffic  origination  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site:  Indianapo- 
li.s.  IN.  or  Chicago,  IL.) 

MC  143941  (Sub-2P).  filed  November 
6.  1978.  Applicant:  UTILITIES  IN 
TERSTATE  SERVICE.  INC..  6899 
Cherry  Ave.,  Long  Beach,  CA  90803. 
Representative:  Harold  H.  Turner 
(.same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com 
merce.  over  irregular  routes,  trans- 
porting (1)  eleetrical  cable,  electrical 
wire,  cable  reels,  voire  reels,  and  plastic 
pipe,  and  (2)  materials  used  In  the 
manufacture  of  the  commodities 
named  in  (1)  above,  between  the  facili- 
ties used  by  Anaconda  Company,  Wine 
and  Cable  Division  at  Orange.  Long 
Beach,  and  Los  Angeles.  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
WA  and  OR.  (Hearing  site:  Los  Ange- 
les or  San  Francisco,  CA. ) 
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MC  143988  (Sub-6F).  filed  December 
19.  1978.  Applicant:  JAMES  W.  TATE, 
d.b.a.  JAMAR  TRUCKING.  2995  San- 
brook.  P.O.  Box  98170.  Memphis.  TN 
38118.  Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting snack  foods  and  confection- 
eries, from  the  facialities  of  ITT  Con- 
tinental Baking  Co.,  Wonder  Snack 
Foods  Division,  at  or  near  Memphis, 
TN,  to  Denver.  CO.  and  to  points  in 
CA,  OR.  WA.  and  UT.  (Hearing  site: 
Memphis.  TN.) 

MC  144144  (Sub-IF).  filed  November 
1.  1978.  Applicant:  RAINS  TRUCK- 
ING SERVICE.  INC..  P.O.  Box  73.  Du- 
Quoin.  IL  62832.  Representative: 
Donald  W.  Smith.  P.O.  Box  40659.  In 
dianapolis.  IN  46240.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irr.egular  routes,  transporting  gas 
grills,  playground  eguipment,  revolv- 
ing chairs,  gymnasium  apparatus, 
scooters,  and  children's  table  sets, 
from  the  facilities  of  Turco  Manufac- 
turing Corporation,  at  or  near  Du- 
Quoin.  Murphysboro,  and  Herrin,  IL. 
to  Louisville,  KY,  Fort  Wayne  and  In- 
dianapolis, IN.  and  Cleveland  and  Cin- 
cinnati, OH,  under  continuing 
contract(s)  with  Turco  Manufacturing 
Corporation,  of  DuQiioin.  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  144298  (Sub-6F).  filed  December 
21.  1978.  Applicant:  MASTER  TRANS- 
PORT SERVICES,  INC..  5000  Wyo- 
ming Avenue,  Suite  203.  Dearborn.  MI 
48126.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Fred  Sanders.  Inc..  at  or  near 
Detroit,  MI,  to  points  in  the  United 
States  (except  AK.  AZ,  CA.  FL,  HI.  ID 
MI.  NV.  OR,  UT,  and  WA),  under  con- 
tinuing contract(s)  with  Fred  Sanders, 
Inc.,  of  Detroit,  MI.  (Hearing  site:  De- 
troit. MI.) 

MC  144428  (Sub-4F).  filed  December 
26.  1978.  Applicant:  TRUCKADYNE. 
INC..  A  Delaware  Corporation,  Route 
16,  Mendon,  MA  01756.  Representa- 
tive: S.  L.  Watts,  TDS,  Inc..  1050  Wal- 
tham  Street.  Lexington.  MA  02173.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plastic  article*  used  in  the 
horticultural  business  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  th^.^o«imod- 
ities  in  (1)  above  (except  commodities 
in    bulk),    between    the    facilities    of 


Lockwood  Products.  Inc..  at  (a)  Leo- 
minster, MA,  and  (b)  Toledo.  OH.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lockwood  Products, 
Inc..  of  Cambridge,  MA.  (Hearing  site: 
Springfield  or  Boston,  ^A.) 

MC  144625  (Sub-2F),  filed  December 
15,  1978.  Applicant:  CLOVERLEAF 
TRANSPORTATION.  INC..  14  Kerrl 
Lane.  Spring  Valley.  NY  10977.  Repre- 
sentative: Ronald  I.  Shapss.  450  Sev- 
enth Avenue.  New  York.  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor  . 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  foodstuffs,  and  (2)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,  between  Clifton,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  In 
NY,  CT,  PA,  NH,  and  VT,  under  con- 
tinuing contract(s)  with  Globe  Prod- 
ucts Company,  Inc.,  of  Clifton,  NJ. 
(Hearing  site:  New  York,  NY.) 

MC  144765  (Sub-IF),  filed  December 
10,  1978.  Applicant:  WATERVILLE 
CASCADE  TRUCKING,  INC..  P.O 
Box  1686,  Wenatchee,  WA  98801,  Rep- 
resentative: Jack  R.  Davis.  1100  IBM 
Building,  Seattle,  WA  98101.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  boats, 
from  points  In  CA.  CT.  PL.  IL.  IN.  GA. 
MA,  MI.  MN,  MS,  MO,  NY,  OH,  OK 
PA.  SC,  TN.  VA,  and  Wl,  to  the  facili- 
ties of  Bayliner  Marine  Corporation, 
at  or  near  Arlington,  WA,  Pipestone, 
MN,  and  Valdosta,  GA.  under  continu- 
ing contract(s)  with  Bayliner  Marine 
Corporation,  of  Seattle,  WA.  (Hearing 
site:  Seattle.  WA.) 

MC  144878  (Sub-IF),  filed  December 
19,  1978.  Applicant:  LESTER  EL- 
LIOTT, JR.,  d/b/a  ELLIOTT  TRUCK 
SERVICE,  Box  92,  Greenfield,  lA 
50849.  Representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  In- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  glass. 
from  Greenfield,  lA,  and  Bayport  and 
Minneapolis.  MN,  to  points  In  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  glass,  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  ori- 
gins in  (1)  above,  under  continuing 
contract(s)  In  both  (1)  and  (2)  above 
with  Cardinal  Insulated  Glass  Co..  of 
Greenfield.  lA.  (Hearing  site:  Omaha. 
NE.  or  Kansas  City.  MO.) 

MC  145178  (Sub-IF).  filed  December 
26.  1978.  Applicant:  CHARLES  INKS, 
d/b/a  CHARLES  INKS  TRUCKING. 


12400  Cypress.  Space  37.  Chino.  CA 
91710.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whlttler.  CA 
90609.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  materials 
(except  commodities  In  bulk),  from 
Bay  City,  Beaumont,  and  Houston, 
TX,  and  Lake  Charles,  LA.  to  points  in 
Los  Angeles  and  Orange  Counties.  CA. 
under  continuing  contract(s)  with 
C.B.M.  Enterprises,  of  Santa  Fe 
Springs.  CA.  .(Hearing  site:  Los  Ange- 
les, CA.) 

MC  145333  (Sub-IF),  filed  December 
1.  1978.  Applicant:  SCHOEN  FOR, 
INC.,  d/b/a  M.A.C.  TRUCKING,  3658 
S.  Nova  Road  &  Herbert  Street,  Port 
Orange.  FL  32019.  Representative:  Sol 
H.  Proclor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  To  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  flake- 
board,  from  Savannah.  GA,  and 
Tampa,  Port  Everglades,  Miami,  and 
Port  Manatee.  FL,  to  Port  Orange,  FL. 
(Hearing  site:  Jacksonville  or  Miami, 
FL.) 

MC  145441  (Sub-2F),  filed  November 
6',  1978.  Applicant:  A.C.B.  TRUCK- 
ING, INC.,  Interstate  Hwy  40-Protho 
Junction,  P.O.  Box  5130,  North  Little 
Rock,  AR  72119.  Representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union 
Tower,  Dallas.  TX  75201.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  glass 
products,  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  glass  prod- 
ucts, between  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  HI.  and 
OH ).'( Hearing  sl^e:  Dallas.  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145703F.  filed  November  6.  1978. 
Applicant:  FRL  TRANSPORTATION. 
INC..  96  Doty  Street.  Fond  du  Lac.  WI 
54935.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
hides,  leather,  and  shoes,  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture,  and  distribution,  of 
the  commodities  in  (1)  above  between 
Fond  du  I.ac.  WI,  Taunton,  MA,  Mil- 
waukee, WI,  South  St.  Paul,  MN.  and 
Coldwater,  MI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contract(s)  with  (a)  M.  T. 
Shaw,  Inc.,  (b)  Thru-Blu,  Inc.,  (c)  Fred 
Rueplng  Leather  Company,  (d)  Ruep- 
ing-East.  Inc..  and  (e)  Rueping-Mil- 
waukee.  Inc.,  all  of  Fond  du  Lac.  WI. 
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(Hearing  site:  Milwaukee,  WI,  or  Chi- 
cago. IL.) 

MC  145743  (Sub-3P),  filed  November 
29,  1978.  Applicant:  TFS,  INC.,  Box 
126,  Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  frozen  onion  products  and 
frozen  mushrooms,  and  (2)  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Delicious  Foods,  Inc.,  at  or 
near  Grand  Island,  NE,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI)  re- 
stricted to  the  traiisportation  of  traf- 
fic originatin^s^t  or  destined  to  the 
above  named  facilities.  (Hearing  site: 
Grand  Island  or  Lincoln,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145743  (Sub-4F),  filed  December 
1.  1978.  Applicant:  TFS,  INC..  Box  126, 
Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68.5t)l.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting limestone  and  gypsum,  from 
points  In  Marion  County,  lA,  to  those 
points  in  the  United  States  in  and  west 
of  WI,  IL,  MO.  AR.  and  LA,  (except 
points  in  IL,  KS,  MN,  MO,  NE,  ND, 
SD,  and  WI).  (Hearing  site:  Des 
Moines,  lA,  or  Grand  Island.  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  130526P,  filed  September  11, 
1978.  Applicant:  QUINNIPIAC 

TRAVEL,  LTD.,  1883  Dixwell  Ave., 
P.O.  Box  4326,  Hamden,  CT  06514. 
Representative:  Mary  J.  Morello  (same 
address  as  applicant).  To  engage  in  op- 
erations, in  Interstate  or  foreign  com- 
merce, as  a  broker,  at  Hamden.  CT,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  Hamden,  CT,  and  extending 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Hamden, 
CT.) 

MC  145524F,  filed  October  6,  1978. 
Applicant:  WHITEFISH  TAXI,  IN- 
CORPORATED, 1410  East  Edgewood 
Drive,  P.O.  Box  185,  Whitefish,  MT 
59937.  Representative:  Roy  M.  Duff 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, transporting  passengers  and 
their  baggage,  in  charter  and  special 
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operations,  between  points  in  Flat- 
head, Lincoln,  and  Glacier  Counties, 
MT,  on  the  one  hand,  and  on  the 
other,  points  in  WA,  ID,  ND.  SD.  NV. 
UT.  WY.  OR.  CA.  and  MT.  (Hearing 
site:  Missoula  or  Great  Falls.  MT.) 

MC  125470  (Sub-35F).  filed  October 
11,  1978.  Applicant:  MOORES 
TRANSFER,  INC..  P.O.  Box  1151. 
Norfolk,  NE  68701.  Representative: 
Lavem  R.  Holdeman,  521  S.  14th  St., 
Suite  500.  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  fabricated  steel 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Grain  and  Con- 
finement Systems.  Inc.,  d.b.a.  Apache 
Enterprises,  at  or  near  Norfolk,  NE,  to 
points  in  CO,  lA,  KS,  MN,  MO,  ND. 
SD,  and  WY.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  Lin- 
coln or  Omaha,  NE.) 

MC  127840  (Sub-79F),  filed  October 
26,  1978.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Dr., 
P.O.  Box  382,  Lansing,  IL  60438.  Rep- 
resentative: William  H.  Towle,  180  N. 
LaSalle  St.,  Chicago,  IL  60601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animals  fats,  in  bulk,  in  tank 
vehicles,  from  Denver.  CO.  to  those 
points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  of  the  Mississippi  River,  then 
north  along  the  Mississippi  River  to 
its  junction  with  the  western  bound- 
ary of  Itasca  County,  MN,  then  north 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between 
the  United  States  and  Canada.  (Hear- 
ing site:  Denver.  CO.) 

MC  135410  (Sub-28F).  fUed  October 
5.  1978.  Applicant:  COURTNEY  J. 
MUNSON,  d/b/a  MUNSON  TRUCK- 
ING, P.O.  Box  266.  Monmouth,  IL 
61462.  Representative:  Stephen  H. 
Loeb,  Suite  200,  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  and  (2)  food- 
stuffs (except  in  bulk),  in  mixed  loads 
with  the  commodities  named  In  (1) 
above,  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.,  (a)  at  Davenport. 
lA,  to  Madison  and  Jefferson,  WI, 
points  In  Cook,  DuPage,  Will,  Kane. 
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and  Lake  Counties.  IL.  points  in  the 
Lower  Peninsula  of  MI.  and  points  in 
IN.  and  OH.  and  (b)  at  Beardstown. 
IL.  to  Madison  and  Jefferson,  WI. 
points  in  the  Lower  Peninsula  of  MI. 
and  points  in  IN.  and  OH.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Chicago.  IL.) 

MC  142120  (Sub-IF).  filed  August  24. 
1978  Applicant:  LENZNER  COACH 
LINES.  INC..  d/b/a  NORTH  BOR- 
OUGHS CAB.  Mt.  Nebo  Rd.,  R.D.  #2. 
Sewickley.  PA  15143.  Representative: 
Willian  A.  Gray.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  passen- 
gfrs  and  their  baggage,  in  special  oper- 
atior^s.  beginning  and  ending  at  points 
in  Allegheny  County,  PA.  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Pittsburgh.  PA.) 

IFR.DOC.  79-3244  Filed  1-31-79:  8:45  am) 
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[Notice  No.  18] 

ASSIGNMENT  Of  HEARINGS 

January  29.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC  106644  (Sub-253F).  Superior 
Trucking  Company.  Inc..  now  assigned 
for  hearing  on  February  29.  1979.  at 
Chicago.  Illinois  and  will  be  held  in 
Room  204A.  E.  M.  Dirksen  Building. 

MC  135235  (Sub-6F).  Loma  Cartage. 
Inc..  now  assigned  for  hearing  on  Feb- 
ruary 26.  1979.  at  Chicago.  Illinois  and 
will  be  held  in  Room  204A.  E.  M.  Dirk 
sen  Building. 

MC  106497  (Sub-154P).  Parkhill 
Truck  Company,  now  assigned  for 
hearing  on  February  21.  1979,  at  Chi- 
cago. Illinois  and  will  be  held  in  Room 
204A.  E.  M.  Dirksen  Building. 

MC  71043  (Sub-IOF).  LaPorte  Tran- 
sit Co.,  Inc..  now  being  assigned  con- 
tinued hearing  February  20.  1979,  (3 
days),  at  the  Offices  of  the  IntersUte 
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Commerce   Commission.   Washington. 
DC. 

MC  115841  (Sub-624).  Colonial  Re 
frigerated  Transportation.  Inc..  now 
being  assigned  February  6.  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

H.  G.  Homme.  Jr.. 
Secretary. 
(FR  Dec.  79-3491  Filed  1-31-79;  8:45  ami 
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[ICC  Order  No.  18;  Under  Service  Order  No. 
13441 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAOHC 
RAIUtOAO  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Milwaukee.  Wisconsin,  and 
Fond  du  Lac.  Wisconsin,  because  of  ad- 
verse weather  conditions. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company,  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Milwaukee.  Wisconsin,  and 
Fond  du  Lac,  Wisconsin,  because  of  ad- 
verse weather  conditions,  is  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  re- 
routed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  In  this  order,  the  common 


carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9:00  a.m..  January 
19.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  January 
19.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 
(FR  Doc.  79-3492  Filed  1-31-79:  8:45  ami 


[7035-01 -M] 

[Ex  Parte  No.  241.  Rule  19.  Exemption  No. 
1551 

RAILROADS  IN  THE  NORTH  CENTRAL  PORTION 
OF  THE  UNITED  STATES 

Exemption  Ufidcr  Mandatory  Cor  Sorvic*  Riilai 

Because  of  severe  winter  storms  re- 
sulting in  massive  snow  drifts  blocking 
main  tracks  and  yards,  railroads  in  the 
North  Central  portion  of  the  United 
States  are  unable  to  relocate  empty 
cars  to  other  stations  for  loading  or  to 
return  them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  these  carriers  are 
unable  to  furnish  cars  of  suitable  own- 
ership to  shippers  while  at  the  same 
time  similar  cars  of  other  ownerships 
stand  idle  because  of  ^the  Inability  of 
the  railroads  to  return  them  to 
owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Railroads  operating  in  the  States 
named  in  paragraph  (b)  are  authorized 
to  accept  from  shippers  general  ser\-ice 
freight  cars  described  in  paragraph  (q1 
owned  by  other  railroads  regardless  pi 


the  provisions  of  Car  Service  Rules  1 
and  2. 

(b)  North  Dakota,  South  Dakota, 
Minnesota,  Iowa,  Wisconsin.  Michigan, 
Illinois,  Indiana,  Ohio.  Nebraska, 
Kansas,  Colorado,  Missouri. 

(c)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing  re- 
porting marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equip- 
ment Register.  I.C.C.-R.E.R.  No.  409, 
Issued  by  W.  J.  Trezlse,  or  successive 
Issues  thereof,  as  having  the  following 
mechanical  designations: 

Plain  Boxcars:  "XM". '  XMI" 

Gondola  Cars:  "GA".  "GB".  GD ".  "GH", 
•GS".  "GT" 

Hopper  Cars:  "HFA".  "HK".  "HM".  "HMA", 
"HT".  "HTA" 

Flat  Cars-  FM".  less  than  200.000  lb.  capac- 
ity 

It  is  further  ordered,  That: 

(d)  This  exemption  shall  not  apply 
to  cars  of  Mexican  or  Canadian  owner- 
ship or  to  cars  subject  to  Irfterstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requir- 
ing return  of  cars  to  owners. 

Effective  January  16,  1979. 
Expires  January  22,  1979. 

Issued  at  Washington.  D.C.  January 
16.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[^  Doc.  79-3495  Filed  1-31-79;  8:45  am] 


[7035-01 -M] 

[Ex  Parte  No.  241,  Rule  19,  Revised 
Exemption  No.  155] 

RAILROADS  IN  THE  NORTH  CENTRAL  PORTION 
OF  THE  UNITED  STATES 

Exemption  Under  th«  Mandatory  Cor  Sorvice 
Rulat 

Because  of  severe  winter  storms  re- 
sulting In  massive  snow  drifts  blocking 
main  tracks  and  yards,  railroads  in  the 
North  Central  portion  of  the  United 
States  are  unable  to  relocate  empty 
cars  to  other  stations  for  loading  or  to 
return  them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  these  carriers  are 
unable  to  furnish  cars  of  suitable  own- 
ership to  shippers  while  at  the  same 
time  similar  cars  of  other  ownerships 
stand  idle  because  of  the  inability  of 
the  railroads  to  return  them  to 
owners.  ' 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Railroads  operating  in  the  states 
named  In  paragraph  (b)  are  authorized 
to  accept  from  shippers  general  service 
freight  cars  described  in  paragraph  (c) 
owned  by  other  railroads  regardless  of 


NOTICES 

the  provisions  of  Car  Service  Rules  1 
and  2. 

(b)  Wisconsin,  Illinois,  Lake  and 
Porter  Counties  only,  Indiana.' 

<c)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing  re- 
porting marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equip- 
ment Register,  I.C.C.-R.E.R.  No.  410, 
issued  by  W.  J.  Trezise,  or  successive 
Issues  thereof,  as  having  the  following 
mechanical  designations: 

Plan  Boxcars:  "XM",  "XMI" 

Gondola  Cars:  'GA".  "GB".  "GD".  "GH ". 
■GS".  "GT" 

Hopper  Cars:  "HFA".  "HK ",  "HM".  "HMA". 
"HT".  "HTA" 

Flat  Cars:  "FM".  less  than  200.000  lb.  capac- 
ity 

It  is  further  ordered.  That: 

(d)  This  exemption  shall  not  apply 
to  cars  of  Mexican  or  Canadian  owner- 
ship or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requir- 
ing return  of  cars  to  owners,  nor  to 
cars  bearing  reporting  marks  assigned 
to  the  Green  Bay  and  Western  Rail- 
road Company  and  marked  GBW. 

Effective  January  22,  1979. 

Expires  January  26,  1979. 

Issued  at  Washington,  D.C.  January 
19,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns,  --^ 

Agent. 
(FR  Doc.  79-3494  Filed  1-31-79;  8:45  am] 


[7035-01 -Ml 

(Service  Order  No.  1344,  Order  No.  16. 
Amdt.  No.  1] 

REROUTING  TRAFFIC 
To:  ALL  RAILROADS 

Upon  further  consideration  of  I.C.C 
Order  No.  16.  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  16  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  26,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  19,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
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Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 
Issued  at  Washington,  D.C,  January 
18.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  79-3493  FUed  1-31-79;  8:45  am] 


[7035-01 -Ml 

[Exception  No.  13  Under  Section  (a).  Para- 
graph (1).  Part  (V)  Second  Revised  Sorvice 
Order  No.  1332] 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO.  AND 
SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Car  Sorvice  Order 

Decided:  January  17,  1979. 

By  the  Board: 

Because  of  adverse  weather  condi- 
tions on  the  St.  Louis  Southwestern 
Railway  Company  (SSW)  and  on  the 
Southern  Pacific  Transportation  Com- 
pany (SP),  the  SP  and  the  SSW  are 
temporarily  unable  to  forward  all  cars 
within  60  hours  as  required  by  Section 
(a)(4)(i)  of  Second  Revised  Service 
Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332,  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72  hours. 

SSW:  Pine  Bluff.  Arkansas.  East  St.  Louis. 
Illinois. 

SP:  Rosevllle,  California.  Los  Angeles.  Cali- 
fornia. West  Colton,  California,  El  Paso. 
Texas,  San  Antonio,  Texas,  Houston. 
Texas. 

Effective  January  17,  1979. 

Expires  11:59  p.m.,  January  31,  1979. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 
(FR  Doc.  79-3496  FUed  1-31-79;  8:45  am] 


'  North  Dakota,  South  Dakota.  Minnesota. 
Iowa.  Michigan,  Ohio.  Nebraska.  Kansas, 
Colorado,  Missouri,  and  part  of  Indiana 
eliminated. 


[7035-01 -Ml 

[Notice  No.  154] 

MOTOR  CARRIER  ftOARO  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Elach  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  Ihat  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
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suiting  from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  March  5. 
1979.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  origirial  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  wpuld  pre- 
clude approval  of  th^  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77946  filed  December  6. 
1978.  Transferee:  A-1  TRANSIT.  INC., 
6202   East  Concord  Boulevard.   Inver 
Grove  Heights.  MN.  55075.  Transferor: 
DAKOTA  EXPRESS,  INC..  550  East 
5th  Street,  South  St.  Paul.  MN.  55075. 
Transferees  Representative:  Bradford 
E.   Kistler.  P.O.   Box  82028.  Lincoln. 
NE.    68501.   Transferor's   Representa- 
tive: Donald  L.  Stem.  Suite  610.  7171 
Mercy  Road.  Omaha,  NE,  68106.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating 
rights  of  transferor  set  forth  in  Certif- 
icate No.  MC-83217  and  all  of  the  op- 
erating rights  set  forth  in  Certificates 
Nos.  MC-83217  (Sub-No.  8)  and  MC- 
83217  (Sub-No.  9),  issued  by  the  Com- 
mission July  9.  1969,  April  4,  1958.  and 
August  27.  1958.  respectively,  as  fol- 
lows: Household  goods  as  defined  by 
the  Commission,  and  general  commod- 
ities, with  certain  exceptions,  between 
Flandreau.  SD.  and  points  within  15 
miles  of  Flandreau.  on  the  one  hand, 
and.    on    the    other,    points    in    MN; 
household   goods   as   defined   by   the 
Commission.  l)etween  Flandreau,  SD. 
and   points   in   SD   within    100   mUes 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  ND.  NE.  and  lA;  from 
points  in  MN  within  25  miles  of  Flan- 
dreau.  SD,   to   points   in  SD   except 
Flandreau  and  points  within  15  miles 
of    Flandreau:    general    commodities, 
with     certain     exceptions,     between 
points  in  Lincoln  County.  MN.  on  the 
one  hand.  and.  on  the  other.  Sioux 
Falls.    Gary.    Brookings,    and    Water- 
town.  SD;  and  general  commodities. 
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with  certain  exceptions,  between  Flan- 
dreau. SD.  and  Lake  Benton.  MN.  over 
specified  routes,  serving  the  intermedi- 
ate points  of  Elkton.  SD.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC   FC-77957.    filed   December    14. 
1978.  Transferee:  TELROSS.  INC.,  554 
Barretto  St.  Bronx,  NY  10474.  Trans- 
feror: LEICHTMAN  BROS.,  INC..  544 
Barretto  St.,  Bronx.  NY  10474.  Repre- 
sentative: Francis  X.  Walsh.  Esq..  At- 
torney. 501  Fifth  Ave..  New  York.  NY 
10017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-77064.  issued  Augvist  12.  1968. 
as     follows:     Pianos,     uncrated     and 
organs  uncrated.  tone  cabinets,  ampli- 
fier accessories  and  component  parts 
used  with  or  as  an  accessory  to  a  piano 
or  organ,  between  New  York.  NY  on 
the  one  hand,  and  on  the  other,  points 
in  Fairfield  County.  CT  and  Bergen. 
Essex.    Hudson.    Hunterdon.    Mercer. 
Middlesex.  Monmouth.  Morris.  Ocean! 
Passaic.  Somerset,  Sussex,  Union  and 
Warren  Counties.  NJ.  Transferee  pres- 
ently  holds   no  authority   from   this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC  FC-77964  filed  January  2.  1979. 
Transferee:  TAURUS  TRANSPORT 
INC..  302  North  Main  Street.  Monti- 
cello.  IN  47960.  Transferor:  JENKINS 
&  NAGEL.  INC..  Wolcott,  IN  47995. 
Representative:  Warren  C.  Moberly. 
320  North  Meridian  Street.  Indianapo- 
lis. IN  46204.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit  Nos.  MC-133922  (Sub  No.  1) 
MC- 133922  (Sub  No.  10).  and  MC-^ 
133922  (Sub  No.  11).  issued  August  3. 

1976.  June  15.  1977.  and  February  25. 

1977.  respectively,  as  follows:  Soy 
flour,  from  points  in  IL.  lA.  and  MN. 
to  Momence.  IL.  and  Louisville.  KY. 
Com  flour,  from  points  in  IL.  lA.  MN. 
and  WI.  to  Momence.  IL.  and  Louis- 
ville. KY;  Delactosed  whey,  from 
points  in  MN  and  WI.  to  Momence.  IL. 
and  LouisviUe.  KY;  Whey  from  points 
in  MN.  WI.  and  lA.  to  Momence.  IL. 
and  Louisville.  KY;  dry  milk  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  commodities  the 
transportation  of  which  is  subject  to 
economic  regxilation.  from  points  in 
IL.  IN.  lA.  LA.  ML  MN.  MS.  NY  NC 
PA.  SC.  VA.  and  WI.  to  Momence.  IL. 
and  Louisville.  KY;  Casein  and  casein- 
ate,  from  points  in  CA.  FL,  IL.  IN.  LA 
MA.  MI,  MS.  NJ.  NY.  NC.  OR.  PA.  SC. 
TX.  VA,  and  WA.  to  Memence.  IL.  and 
Louisville.  KY;  dry  milk  blended  with 
soy  flour,  com  flour,  delactosed  whey, 
whey,  casein,  and  caselnate.  from 
Monence.  IL.  and  Louisville.  KY.  to 
points   in   the   United  States   except 


Alaska  and  Hawaii.  The  operations  au- 
thorized above  are  limited  to  a  trans- 
portation   service    to    be    performed, 
under  a  continuing  contract,  or  con- 
tracts, with  Dry  Milks.  Inc..  of  Louis- 
ville. KY.  and  Dry  Milk  Products.  Inc.. 
of  Momence.  IL;  Soy  flour  from  Deca- 
tur. IL.  Minneapolis.  MN.  and  Cedar 
Rapids.   lA.   to  Lousiville.   KY;   Cora 
flour,  from  Danville,  IL.  to  Louisville. 
KY;  Delactosed  whey,  from  Wlnsted. 
MN.  and  Mayville.  WI.  to  Louisville. 
KY;  dry  milk  products,  from  points  in 
MN.  lA.  NE.  SD.  NY.  PA.  OH.  MI.  and 
IL.  to  Louisville.  KY;  dry  milk  prod- 
ucts blended  with  soy  flour,  com  flour, 
delactosed  whey,  casein,  and  caselnate. 
from  Louisville.  KY.  to  points  in  TX. 
AR.   LA.   NC.   SC.   PA.   NY.   OH.   MI. 
MD.  AL.  TN.  IL.  IN.  WV,  VA,  MS.  GA. 
KS,  CA.  lA,  WI.  AZ.  OR.  MN.  FL.  and 
DC  restricted  to  a  transportation  serv- 
ice to  be  performed,  under  a  continu- 
ing contract,  or  contracts,   with  Dry 
Milks.    Inc..    of    Louisville.    KY;    Soy 
flour  from  the  plant  site  and  ware- 
house facilities  of  Griffith  Food  Prod- 
ucts, a  subsidiary  of  Griffith  Laborato- 
ries. Inc..  at  or  near  Remington.  IN.  to 
points  In  AL.  GA.  IL.  lA.  MI.  NJ.  OH. 
and  PA;  foodstuffs,  (except  vegetable 
oil  and  vegetable  oil  products)  and  ma- 
terials equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
foodstuffs,    from   the   plant   site   and 
warehouse  facilities  of  Griffith  Labo- 
ratories. Inc.  at  Chicago  IL.  to  Rem- 
ington IN.  and  points  in  NJ  and  PA  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Griffith  Food 
Products    and    Griffith    Laboratories. 
Inc.:  Soya  flour  and  soy  flour  products 
from  Remington.  IN,  to  points  in  the 
United   States   (except   AK,    HI.   and 
IN);    foodstuffs    (except    liquid    food- 
stuffs, in  bulk.  In  tank  vehicles)  from 
the  plant  sites  of  Griffith  Laborato- 
ries. Inc.  at  Chicago  and  Alsip.  IL.  to 
Lithonia  GA.  Union.  NJ,  Remington, 
IN.  and  Union  City  and  Los  Angeles. 
CA;  dairy  products  mixed  with  cereal, 
from   Chicago   Heights   and   Decatur. 
IL,    to    points   in    the    United   States 
(except  AK  and  HI)  and  cereal  and 
dairy    products,    from    points    in    the 
United  States  (except  AK  and  HI)  to 
Chicago    Heights    and    Decatur.    IL. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-FC-77974.  filed  December  21 
1978.  Transferee:  JAMES  FREDER- 
ICK LETTMAN.  d.b.a.  Lettman 
Transport.'  13647-103  NE  Kirkland 
WA  98033.  Transferor:  Gerald  R 
Hackett.  d.b.a.  G.  R.  Hackett  Trans- 
port. 10529  NE  141st.  Kirkland.  WA 
98033.  Representative:  Michael  D. 
Duppenthaler.  Registered  Practltion; 
er.  211  S.  Washington  St..  Seattle.  W^.',' 
98104.  Authority  sought  for  purchaa^'.', 


by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC-136309  (SUB  No.  1). 
issued  February  15,  1978,  as  follows: 
Wooden  shakes,  shingles,  and  ridge 
trim,  from  Skagit  County.  WA  to 
points  in  CA,  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-77975  filed  December  22, 
1978.  Transferee:  RODNEY  LEROY 
BOEHMER.  d.b.a.  Boehmer  Trucking, 
Box  111.  Groton.  SD,  57445.  Transfer- 
or: Benny  J.  Schaller.  d.b.a.  Schaller 
Truck  Line,  Groton.  SD  57445.  Repre- 
sentative: Rodney  LeRoy  Boehmer, 
(Same  address  as  transferee).  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificate  No.  MC- 1 20387 
(Sub-No.  1).  Issued  March  9,  1971  as 
follows:  General  commodities,  except 
classes  A  and  B  explosives,  between 
Aberdeen,  SD,  and  Langford,  SD.  serv- 
ing the  intermediate  points  of  Groton, 
Andover,  and  Pierpont.  SD.  over  speci- 
fied regrular  routes.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-FC-77977  filed  December  26. 
1978.  Transferee:  KATO  MOVING  & 
STORAGE  COMPANY.  Highway  169 
South.  Mankalo.  MN,  56001.  Transfer- 
or: Kato  Moving  &  Storage,  Inc.. 
(Sime  address  as  transferee.)  Repre- 
sentative: David  T.  Peterson.  206  East 
Hickory.  Mankato.  MN.  56001.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  In  Certificate  No.  MC- 
141342  issued  by  the  Commission  on 
February  2.  1978.  as  follows:  Used 
household  goods,  between  Mankato, 
MN.  on  the  one  hand,  and,  on  the 
other,  points  in  Sibley,  Nicollet. 
Brown.  Watonwan,  Blue  Earth,  Fari- 
bault. FYeebom.  Waseca.  Steele.  Rice, 
and  La  Sueur  Counties.  MN.  The  oper- 
ations are  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or 
subsequent  movement  in  containers  to 
or  beyond  the  points  authorized  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  In  con- 
nection with  packing,  crating,  and  con- 
talnerization.  or  unpacking,  uncrating 
or  decontalnerizatlon  of  such  ship- 
ments. Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

MC-FC-77992.  filed  January  2.  1979. 
Transferee:  JIMMIE  JONES.  309  Wise 
Street,  Appalachia.  VA.  24216.  Trans- 
feror: Eugene  Randolph  Still.  Jr.. 
d.b.a.  Mountain  Empire  Movers, 
Kfngsport.  TN,  37664.  Representa- 
tives: Harry  J.  Jordon.  Esq.,  1000  16th 
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Street.  N.W.,  Washington,  DC  20036, 
Don.  R.  Pippin,  Esq.,  Box  670,  Norton, 
VA,  24273.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  set  forth  In  Certifi- 
cate No.  MC-64240,  Issued  April  18, 
1972,  acquired  by  transferor  pursuant 
to  No.  MC-PC-77448  consummated 
March  16.  1978,  as  follows:  General 
commoditlee,  with  certain  exceptions 
between  Appalachia,  VA,  on  the  one 
hand,  and,  on  the  other,  points  In  VA, 
and  those  In  KY  within  50  miles  of 
Appalachia,  VA;  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Harlan  and  Letcher  Coun- 
ties, KY,  and  Dickenson  and  Wise 
Counties,  VA,  on  the  one  hand,  and, 
on  the  other,  points  In  AL,  FL,  GA.  IN, 
KY,  MD.  NC,  OH,  PA,  SC,  TN,  VA, 
WV,  aind  DC;  and  between  points  In 
Lee  County,  VA.  on  the  one  hand,  and. 
on  the  other,  points  In  AL.  FL.  GA.  IN. 
KY.  MD,  NC,  OH,  PA.  SC.  VA.  WV, 
and  DC.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority. 

MC-PC-77995,  filed  January  3,  1979. 
Transferee:  Daniel  T.  Buden,  d.b.a. 
DAN  THOMAS  MOVING  CO..  1781 
Berlin  Turnpike,  Berlin,  CT  06037. 
Transferor  George  L.  McClellan, 
d.b.a.  BURNSIDE  EXPRESS,  790  Tol- 
land St.,  East  Hartford,  CT  06108. 
Representative:  Daniel  T.  Buden,  1781 
Berlin  Turnpike,  Berlin,  CT  06037.  Au- 
thority sought  to  purchase  by  trans- 
feree of  the  operating  rights  of  the 
transferor,  as  set  forth  In  Certificate 
No.  MC-1 11056,  issued  July  7,  1949,  as 
follows:  Household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467.  over 
Irregular  routes,  between  Suffield,  CT 
and  points  In  CT  within  15  miles  of 
Suffield,  on  the  one  hand,  and.  on  the 
other,  points  in  MA,  NY.  RI,  ME,  and 
NH.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authori^y  under  Section  210a(b). 

MC-FC-77998  filed  January  11.  1979. 
Transferee:  ARISTA  VAN  LINES, 
INC.,  188  Nome  Avenue,  Staten  Island, 
NY  10314.  Transferor:  LAPADULA  & 
VAILLANI,  INC..  P.O.  Box  158.  Cedar- 
hurst.  NY  11516.  Transferee's  Repre- 
senUtlve:  Arthur  J.  Plken.  Esq..  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
Transferor's  Representative:  Roy  A. 
Jacobs  Esq.,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  remaining 
after  approval  of  the  transaction  in 
No.  MC-FC-77853  consummated  Janu- 
ary 12.  1979,  Issued  May  19,  1970  as 
follows:  Household  goods,  as  defined 
by  the  Conunlsslon,  Between  New 
York,  NY  and  points  In  Nassau 
County,  NY,  on  the  one  hand,  and,  on 
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the  other,  points  In  NY,  VT,  NH,  ME. 
DE,  VA,  RI.  MA,  MD,  PA.  CT.  NJ,  OH. 
IL.  MI,  FL,  AL,  GA,  NC,  SC,  TN,  and 
DC.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

H.  G.  Homarr^Jrr' 
Secretary. 

[FR  Doc.  79-3488  PUed  1-31-79;  8:45  am] 


[7035-01 -M]] 

TRANSrOITATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Special  Ccrtificat*  Uttvr  Netic*(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  •waste" 
products  for  reuse  or  recycling  In  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission  s 
regulations  (49  CFR  1062)  promulgat- 
ed In  "Waste"  Products.  Ex  Parte  No. 
MC-85,  124  M.C.C.  583  (1976).  Re- 
quests are  processed  as  seeking  au- 
thority between  all  points  in  the 
United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  February  21,  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  Its  notice  in  the  F'edeiial  Reg- 
ISTEB,  subject  to  Its  tariff  publication 
effective  date. 

P-1-79  (Special  Certificate— Waste 
Products),  filed  January  25,  1979.  Ap- 
plicant: WRIGHT  TRUCKING,  INC., 
Route  1,  Box  116,  Coalville,  UT  84017. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Sponsors:  Disabled  American  Veterans 
Thrift  Store,  of  Salt  Lake  City.  UT; 
Provo  Deseret  Industries,  of  Provo, 
UT;  Deseret  Industries,  of  Ogden.  UT; 
and  Atlas  Mill  Supply.  Inc.,  of  Los  An- 
geles. CA;  Conunodltles:  Waste  prod- 
ucts (rags). 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 

IPR  Doc.  79-3499  FUed  1-31-79;  8:45  ami 
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1 7035-01 -M] 

[Ex  Parte  No.  MC-65  (Sub- No.  6)J 

PASSENGER  MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVIATION  RULES 

Pafttion  To  R*vis« 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  filing  of  petition 
seeking  institution  of  rulemaking. 

SUMMARY:  By  petition  filed  January 
8,  1979.  Trailways,  Inc..  seeks  the  insti- 
tution of  a  rulemaking  proceeding  to 
amend  the  Superhighway  Rules- 
Motor  Common  Carriers  of  Passen- 
gers. 49  CFR  1042.1,  and  the  Deviation 
Rules— Motor  Carriers  of  Passengers. 
49  CFR  1042.2.  The  changes  proposed 
by  petitioner  would  liberalize  the  cir- 
cumstances under  which  motor  carri- 
ers of  passengers  may  conduct  oper- 
ations over  superhighways  and  alter- 
nate routes. 

DATES:  Comments  should  be  filed  by 
March  19,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dave    Berger.    telephone:    202-275- 
7980. 


Petitioner's  Argument 

The  presently  effective  Superhigh- 
way and  Deviation  Rules  were  adopted 
in  Ex  Parte  No.  MC-65,  Motor  Service 
on    Interstate    Highways— Passengers, 
110  M.C.C.  514  (1969).  In  that  proceed- 
ing,  the  Commission  noted  the  sub- 
stantial differences  between  the  oper- 
ations of  regular-route  passenger  and 
property  motor  carriers,  and  decided 
to  adopt  passenger  carrier  rules  which, 
in  some  respects,  are  more  restrictive 
thai,  the  property  carrier  rules.  This 
difference  In  treatment  was  based  on 
the    Commission's    finding    that    any 
failure  to  ensure  the  substantial  pres- 
ervation of  the  delicate  balance  exist- 
ing in  the  vigorously  competitive  mo- 
torbus  industry,  would  lead  ultimately 
to    destructive    competition    and    the 
consequent    general    deterioration    of 
many  passenger  services  to  the  public 
detriment.  Interstate  'Highways,  supra 
at    524.    Accordingly,    while    property 
carrier  operations  over  superhighways 
are  authorized  by  a  general  rule  of 
construction  applicable  to  the  carriers' 
outstanding  certificates,  passenger  car- 
riers are  required  to  prosecute  applica- 
tions  for   such    authority.    Also,    the 
amount    of    circuity    reduction    pre- 
sumed to  be  lawful  for  passenger  su- 
perhighway and  alternate  route  appli- 
cations has  always  been  less  than  that 
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permitted  property  carriers.  This  dis- 
parity was  recently  Increased  when 
the  Commission  modified  the  amount 
of  operational  circuity  reduction  per- 
mitted for  property  carriers  from  85  to 
80  percent.  Enlargement  of  Operation- 
al Circuity  Reduction,  121  M.C.C.  685 
(1975). 

Petitioner  believes  that  the  Nation's 
continuing  need  to  conserve  energy, 
combined   with   the  dramatic   rise   in 
automobile,  train  and  airline  competi- 
tion facing  the  bus  industry,  call  for  a 
reexamination    and    liberalization    of 
the  passenger  Superhighway  and  De- 
viation   Rules.    Petitioner   points   out 
the  substantial  changes  that  have  oc- 
curred in  the  competitive  environment 
facing  the  bus  industry  since  the  exist- 
ing rules  were  adopted.  It  notes  that 
Amtrak,  which  did  not  exist  in  1969. 
and  the  airline  industry,  which  had 
not  yet  matured,  have  over  the  past 
several  years  developed  into  extremely 
effective     competitors     for     Intercity 
travelers.  It  also  notes  the  Increased 
use  of  the  private  automobile  which 
today  accounts  for  in  excess  of  85  per- 
cent of  the  total  intercity  passenger 
miles    traveled.    Petitioner    contends 
that  although  the  bus  industry  Is  en- 
gaged   in    Intense    price    competition 
with  these  intermodal  competitors,  it 
must  also  be  able  to  compete  on  serv- 
ice if  it  is  to  survive. 

Petitioner  also  argues  that  the  state 
of  competition  within  the  bus  industry 
and  the  regulatory  climate  within 
which  the  industry  operates  are  alto- 
gether different  from  that  which  pre- 
vailed in  1969.  It  argues  that  the  Com- 
mission's concern  over  the  "delicate" 
competitive  balance  in  the  bus  indus- 
try, as  expressed  in  1969,  can  no  longer 
justify  perpetuation  of  the  rules.  Peti- 
tioner contends  that  the  Commission's 
recent  policies  demonstrate  that  it  has 
abandoned  its  former  concern  for  the 
competitive  position  of  existing  carri- 
ers. Petitioner  believes  that  its  propos- 
al for  eased  access  to  superhighways 
and  alternate  routes  is  consistent  with 
the  Commission's  current  program  of 
regulatory  reform. 

Finally,  petitioner  argues  that  the 
existing  rules  frustrate  our  national 
policy  of  energy  conservation  and 
force  the  bus  Industry  to  bear  the  full 
magnitude  of  the  recent  fuel  price  In- 
creases, petitioner  points  out  that  the 
Commission  has  responded  to  the 
energy  crisis  by  taking  steps  to  ration- 
alize the  operations  of  both  regular 
and  irregular  route  motor  property 
carriers;  and  maintains  that  the  same 
logic  applies  with  equal  force  to  the 
bus  industry.  SPECIFIC  PROPOSAL; 
Petitioner's  proposed  revision  of  the 
Superhighway  Rules  essentially  en- 
tails an  extension  of  the  existing  prop- 
erty motor  carrier  superhighway  rules, 
with  some  modifications,  to  passenger 
motor  carriers.  The  most  significant 


changes  proposed  by  petitioner  would 
be  to:  (1)  authorize  passenger  carrier 
operations  over  superhighways  by  a 
general  rule  of  construction;  (2) 
permit  passenger  carrier  operations 
over  superhighways  under  the  so- 
called  ■25-mlle"  rule;  (3)  change  the 
circuity  reduction  criterion  from  90  to 
80  percent;  and  (4)  subject  passenger 
carrier  superhighway  operations  to 
modification  or  discontinuance  If, 
upon  petition  by  any  interested 
person,  it  is  determined  that  the  oper- 
ations have  resulted  in  destructive 
competition. 

Petitioner  asserts  that  its  purpose  In 
purposing  a  rule  of  construction  is  to 
eliminate  the  cumbersome  nature  of 
the  existing  application  process  which, 
it  claims,  is  the  reason  the  passenger 
motor  carrier  superhighway  rules  have 
received  little  use.  Petitioner  main- 
tains that  the  benefits  from  an  energy 
standpoint  that  will  flow  from  chang- 
ing the  circuity  criterion  have  already 
been  recognized  in  the  Commission's 
recent  decision  in  Enlargement  of 
Operational  Circuity  Reduction  supra. 
Finally,  petitioner  suggests  that  the 
provision  granting  any  Interested 
person  the  right  to  petition  for  curtail- 
ment of  superhighway  operations  re- 
sulting in  destructive  competition  will 
afford  more  than  adequate  protection 
to  competing  bus  carriers. 

It  should  be  noted  that  petitioner's 
proposal  would  eliminate  the  existing 
provision  which  permits  the  authoriza- 
tion of  passenger  carrier  service  at  pre- 
viously unauthorized  intermediate 
points  on  the  superhighway  route.  49 
CFR  1042.1(a).  The  proposal  would 
also  modify  the  existing  "through- 
bus"  provision  [49  CFR  1042.1(e)]  of 
the  passenger  motor  carrier  super- 
highway rules.  As  requested,  the  modi- 
fication would:  (1)  eliminate  the  re- 
quirement that  a  through-bus  oper- 
ation over  a  superhighway  route  not 
materially  change  the  existing  com- 
petitive situation;  (2)  substitute  a 
letter  notice  provision  In  lieu  of  the 
existing  application  procedure;  and  (3) 
eliminate  the  existing  requirement 
that  detailed  information  be  furnished 
concerning  leasing  arrangements  for 
vehicles  moving  through  the  Inter- 
change point. 

Petitioner  proposes  the  following 
principal  revisions  of  the  passenger 
Deviation  Rules. 

(1)  The  present  standard  that  use  of 
an  alternate  route  not  materially 
change  the  existing  competitive  situa- 
tion would  be  revised  so  as  to  preclude 
only  those  alternate  route  operations 
which  will  result  In  destructive  compe- 
tition. 

(2)  The  circuity  reduction  criterion 
for  establishing  the  prima  facie  law- 
fulness of  a  proposed  alternate  route  ' 
operation  would  be  changed  from  90 
to  80  percent. 


(3)  Operating  time  comparisons 
would  no  longer  be  required  in  the  al- 
ternate route  notice. 

(4)  A  provision  allowing  "through- 
bus"  alternate  route  operations  would 
be  added  to  the  Deviation  Rules. 

(5)  The  present  exclusion  from  the 
applicability  of  the  Deviation  Rules  of 
operations  conducted  wholly  within 
the  State  of  New  Jersey  would  be 
amended  to  include  only  the  specific 
New  Jersey  counties  excluded  under 
the  rules  prior  to  their  amendment  in 
Interstate  Highways,  supra. 

Petitioner  argues  that  the  change  in 
the  standard  of  lawfulness  of  alternate 
route  operations  Is  necessary  In  order 
for  the  bus  industry  to  meet  the  exist- 
ing Intermodal  competition.  It  believes 
that  competing  carriers  should  only  be 
shielded  from  "destructive  competi- 
tion", and  that  this  standard  will 
afford  adequate  protection  without 
unduly  constraining  otherwise  effi- 
cient operations.  Petitioner  claims 
that  operating  time  comparisons  serve 
no  useful  purpose  In  unopposed  appli- 
cations, and,  in  contested  cases,  this 
evidence  could  still  be  offered  by  a 
Protestant  and,  if  necessary,  rebutted 
by  the  applicant. 

Petitioner  believes  that  the  addition 
of  a  "through-bus"  provision  to  the 
Deviation  Rules  is  necessary  in  light 
of  its  proposed  amendments  to  the  Su- 
perhighways Rules.  This  provision 
would  enable  carriers  to  apply  for 
"through-bus"  alternate  routes  which 
do  not  satisfy  the  "80  percent"  test 
but  nevertheless  would  not  result  in 
destructive  competition.  Also,  petition- 
er sees  no  valid  reason  why  "through- 
bus"  deviations  should  be  restricted  to 
superhighways. 


Proposed  Revisions  or  the 
Superhighway  and  DEviATubN  Rules 


As  proposed,  the  passenger  motor 
carrier  superhighway  rules,  49  CFR 
1042.1.  would  be  amended  to  read  as 
follows: 

(a)  Regular-route,  passenger  certifi- 
cates—construction. AH  certificates  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  passen- 
gers over  a  regular  service  route  or 
routes,  issued  by  the  Commission  pur- 
suant to  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act,  shall  be 
construed  as  authorizing  operations 
over  superhighways  as  defined  below 
(including  highways  connecting  such 
superhighways  with  the  carrier's  au- 
thorized regular  service  route  or 
routes)  between  the  point  of  departure 
from  and  the  point  of  return  to  the 
carrier's  authorized  regular  service 
route  or  routes,  provided  that  either 
(1)  the  superhighway  route  (including 
highways  cormecting  such  superhigh- 
way route  with  the  carrier's  author- 
ized regular  service  route  or  routes) 
between  the  point  of  departure  from 
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and  the  point  of  return  to  the  carrier's 
authorized  regular  senice  route  or 
routes  (i)  extends  In  the  same  general 
direction  as  the  authorized  service 
route  or  routes,  and  (ii)  is  wholly 
within  25  airline  miles  of  the  carrier's 
authorized  regular  -  service  route  or 
routes,  or  (2)  the  distance  over  the  su- 
perhighway route  (including  highways 
connecting  such  superhighway  route 
with  the  carrier's,  authorized  regular 
service  route  or  routes)  between  the 
point  of  departure  from  and  the  point 
of  return  to  the  carrier's  authorized 
regrular  service  route  or  routes  is  not 
less  than  80  percent  of  the  distance  be- 
tween such  points  over  the  carrier's 
authorized  regular  service  route  or 
routes. 

(b)  Intermediate  point  service. 
Motor  carriers  conducting  operations 
over  superhighways  under  paragraph 
(a)  of  this  section  shall  not  provide 
service  at  any  point  not  otherwise  spe- 
cifically authorized  to  be  served  by 
them. 

(c)  Superhighway  defined.  Any  limit- 
ed-access highway  with  split-level 
grade  crossings  and  access  ramps,  or 
completed  portion  thereof,  including 
those  highways  which  make  up  the 
National  System  of  Interstate  and  De- 
fense Highways,  and  any  direct  exist- 
ing highway,  not  a  limited-access  high- 
way, located  immediately  adjacent  to  a 
planned  superhighway. 

(d)  Through-bus  operation.  Where 
two  or  more  certified  regular-route 
motor  carriers  of  passengers  have  been 
joining  in  the  lawful  performance  of 
"through-bus"  operations  between  a 
point  on  a  certificated  route  of  one 
such  carrier,  and  a  point  on  a  certifi- 
cated route  of  another  such  carrier, 
and  there  is  wholly  within  the  United 
States  a  superhighway  or  combination 
of  superhighways  (including  highways 
connecting  such  superhighway  or  su- 
perhighways with  the  carriers'  author- 
ized regular  sen-ice  routes)  between 
such  two  points,  the  use  of  which 
would  afford  a  reasonable  direct  and 
practicable  route  between  such  two 
points  and  a  safer,  more  convenient, 
efficient,  or  economical  operation, 
such  carriers  so  performing  such  joint 
"through-bus"  operation  may.  subject 
to  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section,  use  such  super- 
highway or  combination  of  superhigh- 
ways (including  highways  connecting 
such  superhighway  or  superhighways 
with  the  carriers'  authorized  regular 
service  routes)  as  a  service  route  for 
such  joint  "through-bus"  service,  with 
no  service  at  any  intermediate  point 
thereon,  except  a£  authorized  in  their 
respective  certificates,  and  with  no 
service  at  the  points  of  departure  or 
return  except  as  authorized  in  their 
certificates,  and  with  no  service  at  the 
point  or  points  of  interline  except  for 
interchaiige  purposes  only:  provided. 
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however,  that  such  carriers  shall,  prior 
to  commencing  such  "through-bus" 
superhighway  operation,  jointly  ex- 
ecute and  file  a  letter  notifying  the 
Commission  that  the  operation  is 
being  instituted  and  specifying  with 
particularity  the  point  or  points  on 
the  proposed  route  where  the  oper- 
ation, control,  and  responsibility  of 
each  carrier  will  begin  and  end. 

(e)  Specific  circumstances.  If.  upon 
the  filing  of  a  petition  by  any  interest- 
ed person  and  a  determination  of  the 
issues  presented  thereby,  the  Commis- 
sion shall  find  that  operations  by  any 
motor  carrier  under  the  provisions  of 
paragraph  (a)  of  this  section  have  re- 
sulted, or  are  reasonably  certain  to 
result,  in  either  destructive  competi- 
tion or  in  the  provision  of  inadequate 
transportation  service  by  the  carrier  at 
any  authorized  service  point  or  points, 
an  appropriate  order  may  be  entered 
requiring  the  said  motor  carrier  either 
to  discontinue  such  operations  in 
whole  or  in  part,  or  to  conduct  its  op- 
erations in  compliance  with  the  terms, 
conditions,  and  limitations  in  its  certi- 
ficates in  the  manner  described  in  the 
said  order.  Upon  the  establishment  by 
the  petitioner  that  a  motor  carrier's, 
service  at  a  point  on  its  underlying 
service  route  has  been  discontinued  or 
curtailed,  the  burden  of  showing  that 
the  discontinuance  or  curtailment  is 
reasonable  is  upon  the  motor  carrier 
engaged  in  operations  under  these 
rules. 

As  proposed,  the  following  sections 
of  the  passenger  Deviation  Rules 
would  be  revisedtio  read: 

§  1042.2(a)  Applicability  of  rules. 
These  rules  are  promulgated  under 
the  provisions  of  sections  204.  206 
(except  206(6)  and  (7)),  207  and  208  of 
the  Interstate  Commerce  Act,  and 
govern  the  use  of  all  highways,  includ- 
ing the  National  System  of  Interstate 
and  Defense  Highways,  by  motor 
common  carriers  of  passengers  operat- 
ing under  certificates  of  public  conven- 
ience and  necessity  issued  by  the  Com- 
mlslon.  These  rules  do  not  govern  op- 
erations of  regular-route  motor 
common  carriers  of  passengers  which 
operations  are  wholly  within  an  area 
including  New  York.  N.Y..  Rockland. 
Westchester,  and  Nassau  Counties, 
N.Y..  Fairfield  County,  Conn.,  and 
Passaic,  Bergen,  Essex,  Hudson. 
Union,  Somerset,  Middlesex,  and  Mon- 
mouth Counties,  New  Jersey.  These 
rules  do  not  supersede  other  rules  and 
regulations  of  the  Commission  appli- 
cable to  specific  situations  or  oper- 
ations. 

§  1042.2(c)  (9)  Deviations-alternate 
routes  without  certificate-commx)n 
carrier.  (1)  Where  a  regular-route 
motor  common  carrier  of  passengers  is 
authorized  to  operate  over  a  regular 
route  and  there  is  wholly  within  the 
United  States  another  highway  which 
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affords  a  reasonably  direct  and  practi- 
cable route  between  any  two  points  on 
such  regular  route,  it  may,  subject  to 
the    requirements    of    subparagraphs 
(c)(10)-(14)  of  this  section,  use  such 
other  highway  as  an  alternate  route 
for   operating  /;onvenience   only   and 
with  no  service  at  the  termini  except 
as     otherwise     authorized,     in     the 
manner  and  to  the  extent,  as  follows: 
Where  such  carrier  is  authorized  to 
operate  over  a  regular  route  and  there 
is  a  highway  or  highways  which  may 
be  used  as  an  alternate  route  between 
two    points   on   the   carrier's    regular 
route  regardless  of  the  ratio  of  the  dis- 
tance over  such   alternate   route   be- 
tween the  point  of  deviation  and  the 
point  of  return  to  the  distance  over 
the  carrier's  regular  service  route  be- 
tween the  same  points,  and  regardless 
of  whether  or  not  such  alternate  route 
crosses  or  intersects  or  passes  over  or 
under  any  other  specifically  author- 
ized scnice  or  alternate  route  of  the 
carrier  at  any  place  Intermediate  to 
the   points  of  deviation   and   return: 
Provided,   that  use   of  the   alternate 
route   will    not   result    in   destructive 
competition. 

(ii)  Proof  that  the  mileage  over  the 
proposed  alternate  route  between  the 
point  of  deviation  and  the  point  of 
return  to  the  carrier's  authorized  serv- 
ice route  or  routes  is  not  less  than  80 
percent  of  the  distance  between  such 
points  over  the  carrier's  authorized 
regular  service  route  or  routes  shall 
constitute  prima  facie  evidence  that 
destructive  competition  will  not  result 
from  the  carrier's  use  of  the  proposed 
alternate  route. 

(iii)  If  a  protest  has  not  been  filed 
within  30  days  from  the  date  of  publi- 
cation of  notice  of  the  proposed  oper- 
ation in  the  Federal  Register,  the  op- 
eration may  be  commenced  Immedi- 
ately thereafter  subject  to  the  provi- 
sions of  paragraph  (d)(5)  of  this  sec- 
tion. In  all  cases  in  which  protests  are 
filed  to  a  proposed  new  operation,  the 
applicant  may  not  commence  oper- 
ation over  the  route  or  routes  applied 
for  until  an  appropriate  order  is  issued 
by  the  Commission. 

New  subparagraphs  1042.2(0(10)- 
(15)  would  be  added  as  follows: 

(10)  Notice  of  Alternate  Route:  The 
original  and  two  copies  of  any  notice 
under  subparagraph  (cXQ)  musi  be 
filed  with  the  Commission  and  may  be 
in  letter  form.  The  notice  shall  con- 
tain the  following  information: 

(i)  A  complete  description  by  high- 
way designations  of  the  carriers  au- 
thorized route  between  the  point  of 
departure  and  the  point  of  return. 

(ii)  An  excerpt  from  the  carrier  s  op- 
erating authority  or  authorities  (with 
reference  to  the  pertinent  subnumber 
or  numbers)  setting  forth  the  exact 
description  of  the  route  as  specified  in 
paragraph  (cK10)(l)  of  this  section,  in- 
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eluding  service  authorized  at  any  in- 
termediate points  and  any  applicable 
restrictions  or  conditions  in  said  au- 
thority or  authorities. 

(iii)  A  complete  description  by  high- 
way designations  of  other  authorized 
routes.  Including  service  authorized  at 
any  intermediate  points  and  applica- 
ble restrictions  and  conditions  specifi- 
cally pertinent  to  and  affected  by  the 
departure  from  the  authorized  route 
specified  in  paragraph  (cXlOMl)  of  this 
section. 

(iv)  A  complete  description  of  the 
proposed  route  between  the  point  of 
departure  from  the  authorized  route 
to  the  point  of  return. 

(v)  The  actual  mileages  over  all 
routes  described  in  paragraphs 
(cKlOKi)  and  (iv)  of  this  section.  Such 
mileages  shall  be  computed  between 
the  actual  junction  points  of  the 
routes,  whether  such  junction  points 
are  within  or  without  city  limits.  Rand 
McNally  road  map  mileages  will  serve 
as  the  official  mileage  guide  where 
such  mileages  have  been  published. 
Where  not  published,  measured  mile- 
age or  available  official  publications 
will  be  accepted. 

(vi)  A  map  clearly  depicting  and 
identifying  all  routes  described  in 
paragraphs  (cK10)(l)  through  (iv)  of 
this  se<;tlon. 

(vli)  A  statement  that  the  carrier 
will  continue  to  provide  adequate  and 
continuous  service  from  and  to  all 
points  authorized  to  be  served  in  con- 
nection with  the  appurtenant  service 
route  or  routes. 

(viii)  The  volume  of  local  and 
through  traffic  between  the  points  of 
departure  and  return. 

(ix)  A  statement  that  a  copy  of  the 
application,  together  with  all  attach- 
ments, has  l)een  served  on  those  per- 
sons required  to  be  served  by  these 
rules. 

(11)  Service  of  Notice.  The  notice, 
with  all  attachments,  must  be  served 
by  mail  or  in  person  on  the  Commis- 
sion, the  district  director  of  the  Com- 
mission for  the  district  in  which  the 
carrier  is  domiciled  and  for  each  dis- 
trict in  or  through  which  the  proposed 
operation  will  be  conducted. 

(12)  Publication  of  Notice.  A  sum- 
mary of  the  notice  will  be  prepared  by 
the  Commission  and  published  in  the 
f'EOERAL  Register. 

(13)  Protests  and  replies.  Any  person 
may  file  with  the  Commission  a  pro- 
test in  letter  form  together  with  two 
copies  thereof,  within  30  days  after 
publication  of  the  summary  of  the 
notice  in  the  Federal  Register,  show- 
ing that  a  copy  thereof  with  all  at- 
tachments, has  t»een  served  upon  the 
applicant.  Such  protest  shall  contain  a 
recital  of  facts  and  information  spe- 
cifically demonstrating  protestanfs  In- 
terest and,  if  the  protestant  Is  a  carri- 
er, shall  contain  detailed  Information 


relating  to  the  competitive  situation 
between  the  protestant  and  the  appli- 
cant. The  applicant  may  file  a  reply  to 
any  protest  within  20  days  after  the 
due  date  of  the  protest,  showing  that  a 
copy  of  the  reply,  with  all  attach- 
ments, has  been  ser\ed  upon  the  pro- 
testant or  Protestants.  Such  reply 
shall  be  directed  solely  to  the  informa- 
tion contained  in  the  protest  or  pro- 
tests. 

(14)  Hearing  or  other  procedure  to  be 
followed.  Where  a  protest  is  filed,  oral 
hearing  will  not  be  held  unless  the 
Commission  determines,  either  upon 
its  own  motion  or  upon  a  showing  of 
good  cause  by  a  party  to  the  proceed- 
ing, that  oral  hearing  is  necessary. 
Unless  such  a  determination  is  made, 
the  issues  will  be  decided  upon  a  con- 
sideration of  the  material  submitted 
with  the  notice,  the  protest,  the  reply, 
and  matters  of  which  the  Commission 
may  take  official  notice,  except  that 
the  Commission,  If  it  so  desires,  may 
require  the  submission  of  additional 
facts  from  the  parties. 

(15)  Through-bus   operation.    When 
two  or  more  certificated  regular-route 
motor  carriers  of  passengers  have  been 
joining  in  the  lawful  performance  of 
"through-bus"   operations   between   a 
point  on  a  certificated  route  of  one 
such  carrier,  and  a  point  on  a  certifi- 
cated route  of  another  such  carrier, 
and  there  Is  wholly  within  the  United 
States  another  highway  or  combina- 
tion of  highways  which  afford  a  rea- 
sonably direct  and  practicable  route 
between  such  two  points,  such  carriers 
so   performing   such   joint    "through- 
bus"   operation   may,   subject  to  the 
provisions   and   requirements  of  sub- 
paragraphs (c)(9)-(14)  of  this  section, 
use  such  other  highway  or  combina- 
tion of  highways  as  an  alternate  route 
for  such  joint  "through-bus"  service, 
for  operating  convenience  only,  with 
no  service  at  any  Intermediate  point 
thereon,  except  as  authorized  in  their 
respective    certificates,    and    with    no 
service  at  the  points  of  departure  and 
return  except  as  authorized  In  their 
certificates,  and  with  no  service  at  the 
point  or  points  of  interline  except  for 
interchange  purposes  only;  Proxrided. 
that    the    letter    of    notice    of    such 
"through-bus"   alternate   route   oper- 
ation shall  be  jointly  executed  by  the 
participating  carriers  and  shall  specify 
with  particularity  the  point  or  point* 
on  the  proposed  route  where  the  oper- 
ation,   control,    and    responsibility   of 
each  carrier  will  begin  and  end. 

Petitioner  asserts  that  the  proposed 
rule  changes  will  result  in  environmen- 
tal and  energy  impacts  of  a  significant 
and  beneficial  nature. 

Procedural  Matters 

No  oral  hearing  in  this  proceeding  Lb 
contemplated.  Any  person  (including 
petitioner)  wishing  to  participate  in 
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this  proceeding,  in  support  of  or  in  op- 
position to  the  proposal,  shall  file  an 
original  and  11  copies  (wherever  possi- 
ble) of  written  representation,  views, 
and  arguments,  including,  if  desired, 
comments  upon  the  en\ironmental 
and  energy  policy  and  conser\'ation 
issues  raised  by  the  petition. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  Office  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Ave..  Washington.  DC, 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  under  consideration  will  be 
given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary 
of  the  Commission  for  public  inspec- 
tion and  by  filing  a  copy  with  the  Di- 
rector. Office  of  the  Federal  Register. 

H.  G.  Houme.  Jr.. 
Secretary. 

CFR  Doc.  79-3497  Piled  1-31-79;  8;45  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

NoricE  OF  Agkncy  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  ofjie  "Government  in  the 
Sunshine   Acr\5   U.S.C.   552b'e)(2)). 
notice  is  hereby  feiven  that  at  4:25  p.m. 
on  Friday,  January  26,  1979.  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  met  by  telephone 
conference  call  to  authorize  payment 
of    the    in.sured    deposits    in    Village 
Bank.   Pueblo  West,  Colorado,   which 
was  closed  by  the  State  Banking  Com- 
mi.ssioncr  of  the  State  of  Colorado  as 
of  8:00  a.m..  Friday.  January  26,  1979. 
In  calling  the  meeting,  the  Board  de- 
termined, on  .motion  of  Acting  Chair- 
man John  G.  lleimarm.  seconded  by 
Director    William    M.    Isaac    (Appoin- 
tive)   that    Corporation    business    re- 
quired its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;   that  no  earlier  notice  of  the 
meeting  was  practicable:  and  that  the 
meeting  could  be  clo.sed  to  public  ob- 
servation    pursuant     to     subsections 
(c)<8)  and  (c)(9)(AHii)  of  the   'Govern- 
ment in  the  Sunshine  Act"  (5  U.S.C. 
552bfr)(8)  and  (c)(9)(A)(ii)),  since  the 
public  interest  did  not  require  consid- 
eration  of   the   matter   in  a   meeting 
open  to  public  observation. 

Dated:  January  29.  1979. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
IS  215-79  Filed  1-30-79:  3:53  pm] 
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INTERNATIONAL  TRADE  COM- 
MISSION, 

TIME  AND  DATE: 
February  5,  1979. 

PLACE:  Room  117.  701  E  Street.  NW.. 
Washington,  DC.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3  Ratifications. 

4.  Petitions  and  complaint.s  (if  nerps.sary). 

5.  Rayon  staple  fiber  from  Prance  and 
Finland  (Inv  AA1921-190  and  19I)-brief- 
ing  and  vote. 

6.1  Certain  flexible  toam  sand.Us  (Inv.  337- 
TA  47)- vote. 

8.  Any  Item.'-  left  over  from  previous 
agenda. 

9.  Certain  yarns  of  wool  from  Uruguay 
and  BraziJ  <Inv  303-TA-4  and  5)-bricfing 
and  vote. 

10.  Gloves  and  glove  linings  of  fur  on  the 
skin  from  Brazil  dnv.  303-TA  8)  briefing 
and  vote. 

Portions  closed  to  the  public: 

7  Status  report  on  Inve.<:tigation  332  101 
<MT7'J  Study>.  if  n»Te.s.sary. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION 

Kenneth  R.  Ma.son,  Secretary    202 
523-0161. 

tS-212  79  Piled  1  30-79:  11:02  ami 
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INTERSTATE     COMMERCE     COM 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
February  6,  1979. 

PLACE:  Hearing  Room  'C'.  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution   Avenue    NW..    Washington 
DC.  20423. 

STATUS:  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  297  (Sub-No.  4).  Reopening 


of  section  5a  application  proceedings 
to  take  additional  evidence.  The  pro- 
ceeding involves  an  individual  review 
of  all  non-rail  agreements,  but  the 
conference  will  be  limited  to  a  discus- 
sion of  the  household  goods  carrier 
agreements.  An  options  paper  will  be 
circulated  later  this  week. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

January  30,  1979. 

tS-216-79  Piled  1  30-79:  3  54  pm) 
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NATIONAL  TRANSPORTAl  ION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
February  8,  1979  [NM-79-51. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington 
DC.  20594. 

STATUS:  The  first  four  items  on  the 
agenda  will  be  open  to  the  public,  the 
fifth  item  will  be  closed  to  the  public 
under  exemption  10  of  the  Govern- 
ment in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  iieporf-Louisville 
and  Nashville  Railroad  Co.  freight  train  de- 
railmfnt  and  rupture  of  LPG  tank  t.ir  at 
Waverly,  Tenn..  February  24,  1978 

2.  Aircrajt  Accident  Heporf-Alir  gheny 
Airlines,  Inc..  BAC-l-ll,  N1550.  Roohpster 
NY..  July  9.  1978 

3.  Letter  to  Mr.  Allan  Light  re  reconsider 
ation  of  probable  cause.  Aero  Commander 
112A,  Georgia.  Vt.,  December  20  1575 

4.  Briefing  by  NTSB  SUf f  on  Federal  A\  i 
ation  AdminLstralion  propased  'Controlled 
Visual  Flight"  Rules. 

5.  Opinion  and  Order-Petition  of  Bom- 
kamp.  Dkt.  SE-2)07;  di.sposilion  of  .'^dminis 
irator's  app^.iJ. 

CONTACT  PERSON  P^OR  MORE  IN 
FORMATION: 

Sharon  Flemming.  202-472- 6y2'2. 
rS  214-79  FUed  1-30-79;  2:20  pm) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  SUPPORT  OF  STATE  AND  LOCAL 
GOVERNMENT  PRODUCTIVITY  IMPROVE- 
MENT EFFORTS 

Study  by  the  National  Productivity  Council 

On  October  23,  1978.  the  President 
approved  the  establishment  of  the  Na- 
tional Prod'jcitivity  Council  to  serve  as 
the  focal  point  in  the  Executive 
Branch  for  Federal  efforts  to  improve 
productivity  in  the  public  and  private 
sectors  of  the  economy.  (Executive 
Order  12089:  Federal  Register, 
Volume  43.  No.  207,  October  25.  1978.) 
The  Director  of  the  Office  of  Manage- 
ment and  Budget  serves  as  Chairman 
of  the  Council.  Other  members  of  the 
Council  are  the  Secretaries  of  the 
Treasury .  Commerce,  and  Labor;  the 
Chairmen  of  the  Council  of  Economic 
Advisers.  Council  on  Wage  and  Price 
Stability,  and  Council  on  Environmen- 
tal Quality;  the  Directors  of  the  Office 
of  Personnel  Management  and  Office 
of  Science  and  Technology  Policy;  and 
the  Special  Trade  Representative. 

In  its  first  meeting  on  December  11, 
1978.  the  Council  approved  a  study  to 
determine  the  appropriate  role  of  the 
Federal  Government  in  supporting  the 
productivity  improvement  efforts  of 
State  and  local  governments. 

In  developing  the  report  the  study 
team  will  rely  heavily  on  input  from 
public  interest  groups  representing 
Stale  and  local  governments.  State 
and  local  governments  active  in  pro- 
ductivity improvement  efforts,  major 
unions  representing  State  and  local 
employees,  and  other  interested 
groups.  Plans  are  being  developed  for 
interviews  and  other  consultations 
with  these  groups  during  the  prepara- 
tion of  the  draft  report.  A  notice  an- 
nouncing the  availability  for  comment 
of  the  draft  report  will  be  published  in 
the  Federal  Register  and  copies  will 
be  made  available  to  any  organization 
or  individual  wishing  to  review  the 
report. 

Any  organization  or  individual  wish- 
ing to  submit  written  comments  or 
statements  for  consideration  in  the 
preparation  of  the  draft  report  is  en- 


couraged to  "do  so.  Written  comments 
should  be  sent  by  March  1  to: 

Edward  H.  Chase,  Management  Improve- 
ment and  Evaluation  Division,  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building.  Washmg- 
ton.  D.C.  20503. 

or 

Allan  D.  Heuerman.  Intergovernmental  Per- 
sonnel Programs,  Office  of  Personnel 
Management.  Room  2311.  1900  E  Street. 
NW..  Washington,  D.C.  20415 

Study  Outline 

1.  Objective  of  the  Study.  The  objec- 
tive of  the  study  is  to  determine  the 
appropriate  role  of  the  Federal  Gov- 
ernment in  supporting  productivity 
improvement  efforts  of  State  and  local 
governments. 

2.  Scope  of  Study.  The  study  will 
focus  on:  (a)  identifying  types  of  as- 
sistance that  would  be  most  supportive 
of  the  efforts  of  State  and  local  gov- 
ernments to  improve  their  productiv- 
ity, and  (b)  determining  whether  it  is 
appropriate  for  the  Federal  Govern- 
ment to  provide  the  assistance  and 
through  what  mechanisms.  The  study 
will  identify  major  factors  affecting 
State  and  local  government  productiv- 
ity and  the  introduction  and  use  of 
productivity  improvement  programs. 
Current  Federal  support  for  State  and 
local  productivity  improvement  efforts 
will  be  documented.  Options  for  future 
Federal  support  will  be  developed  and 
asse.ssed  in  terms  of  expected  costs 
and  benefits  as  well  as  the  appropri- 
ateness of  the  Federal  support  from 
an  intergovernmental  relations  stand- 
point. Approaches  to  assuring  effec- 
tive coordination  of  Federal  support 
will  also  be  considered. 

3.  Major  Elements  of  the  Report. 

a.  Introduction.  The  introduction 
will  provide  a  brief  background  on  the 
importance  of  State  and  local  govern- 
ment productivity  improvement  and 
the  Federal  interest  in  promoting 
State  and  local  productivity  improve- 
ment. 

b.  Key  Factors  and  Needs.  This  sec- 
tion will  identify  key  factors  influenc- 
ing the  productivity  of  State  and  local 
governments  and  the  introduction  and 
use  of  productivity  improvement  pro- 
grams at  the  State  and  local  level.  Ex- 
amples of  current  State  and  local  pro- 
ductivity improvement  efforts  will  be 
provided.  Finally,  this  section  will 
identify  the  various  types  of  Federal 


assistance  that  would  be  most  support- 
ive of  the  efforts  of  State  and  local 
governments  to  improve  their  produc- 
tivity. 

c.  Current  Federal  Support  This  sec- 
tion will  describe  current  Federal  sup- 
port of  State  and  local  government 
productivity  improvement  efforts.  An 
examination  of  the  various  methods 
used  to  provide  support  (technical  as- 
sistance, financial  assistance,  informa- 
tion programs,  training,  demonstra- 
tion projects,  etc.)  will  also  be  made. 

d.  Options  for  Federal  Support  This 
section  will  address  the  options  for 
modified  or  additional  Federal  support 
for  State  and  local  productivity  im- 
provement efforts.  The  study  will  ad- 
dress most  major  recommendations 
which  have  been  made  in  other  studies 
on  this  subject  (e.g..  the  General  Ac- 
counting Office.  "State  and  Local  Gov- 
ernment Productivity  Improvement: 
What  is  the  Federal  Role?").  The  dis- 
cussion of  options  will  also  include  an 
analysis  of  whether  Federal  efforts 
should  be  "targeted"  in  certain  areas; 
e.g.,  functions  with  major  concentra- 
tions of  State  and  local  employment. 

It  Is  not  intended  that  the  report 
provide  a  review  of  the  Federal  grants 
system  to  identify  changes  to  provide 
incentives  for  productivity  improve- 
ment. To  the  extent  such  information 
is  identified  in  the  course  of  the  study 
it  will  be  included  in  the  report. 

4.  Study  Team  Membership.  Mem- 
bers of  the  study  team  will  include 
representatives  form  the  Office  of 
Management  and  Budget,  the  Office 
of  Personnel  Management,  the  De- 
partment of  Labor,  the  Department  of 
Housing  and  Urban  Development,  the 
Advisory  Commission  on  Intergovern- 
mental Relations,  the  Office  of  Sci- 
ence and  Technology  Policy,  and  the 
National  Science  Foundation.  A  repre- 
sentative of  the  General  Accdunting 

X)ffice  will  serve  as  an  observer  on  the 
study  team.  The  OMB  and  OPM  rep- 
resentatives will  serve  as  co-leaders  of 
the  study. 

5.  Estimated  Study  Schedule. 
Draft  Report  Due,  March  16. 
Comment  Period  for  Draft   Report 

Ends,  April  13. 
Final  Report  Due,  April  30. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  79-3315  Filed  1-31-79;  8:45  am) 
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Title  14 — Aeronnufics  and  Space 

CHAPTER  II— CiVJL  AERO^MLfTICS 
BOARD 

SUBCHA?r?R  A— ECONOMIC  REGULATIONS 

IR€Bu:v.:on  ER-1094:  R-issuance  of  n  296: 
Dor'r.ct  3:3! 8] 

PART  2?6— AIRFREIGHT  FORWARD- 
ERS  AND  COOPfcRATIVE  SHIPPERS 
ASSOCIATIONS 

LiberaKzed  Regufalian  of  Corgo  Indi- 
rect Air  Carriers 

Adopted  by  the  CiviJ  Aeronautics 
Board  a'  it^  office  in  Washington,  DC. 
Januar;,  24.  197D. 

AGE.'.'CY:  Civil  Aeronautics  Board. 

ACTIOIi':  Reissuan':?  of  part. 

EUMriAP.Y:  T'.-.is  rule  r?i5.'=:ues  and 
srr.plflcs  the  Boa-d's  regulations  for 
cargo  i;:d:rect  j^.t  c:*rriers.  removing 
mtny  of  the  rcstrlcticns  and  reports 
en  their  operat:o>-!s.  Thcse^hanges  are 
at  the  Boards  iniliaMve. /Thry  are  fn 
response  to  dcreaulatiorylegislation  re- 
cently passed  by  Corfgre^s.  and  the 
Board's  recent  liberalizat 
fvilos  for  direct  carriers  in 
cargo  transportation. 


of    its 
estic 


DATES:  Effective:  January  24.   1* 
except  for  §§296.20  and  296.40  whi 
Will    be    effecti.e    March     15,     1971 
Adopted:  January  21.  1D7D. 

FOR      lURTHER      INFORMATION 
COI.TACT: 

Joseph  A.  Brooks  (general  informa- 
tion). Office  of  the  General  Counsel. 
1823  CoriD'^ctlrut  Avenue.  N.W.. 
V/a:.hinEton.  D.C.  20428,  (202)  673- 
£442:  Raymond  Kurlandcr  (report- 
ing in'orma'ion),  Director.  Bureau 
of  Carrier  Accounts  and  Audits,  (ad- 
dress same  as  above).  (202)  673-5270; 
Curtis  B.  Maloy  (operations  and  reg- 
istration information).  Bureau  of 
Pricing  and  Domestic  Aviation,  (.id- 
dress  sam.c  as  above),  (202)  673-5088. 

EUPPLEMEN f  ARY  INFORMATION: 
P.cc-nt  dr-.clopmrnts  in  the  operation 
and  regulatlcn  of  direct  carriers  in 
cargo  transportation  require  a  corre- 
rpor.ding  change  in  the  Board's  rules 
fcr  indirect  cargo  air  carriers  (14  CFR 
Pr.rt  296).  A-s  of  November  9,  1978.  the 
cargo  deregulation  amendments  of 
PL.  9.5-163  are  fully  effective,  allow- 
ing almost  unlimited  entry  of  direct 
carriers  into  all-cargo  service.  These 
a.mrndment.T  eliminate  the  Board's' 
power  over  the  reasonableness  of 
cargo  rules  and  rates,  as  well  as  its  pre- 
hearing s'Uopcn.iion  power  for  tariffs. 
They  also  set  forth  three  separate  fac- 
tors for  the  Board  to  consider  a.s  being 
in  tlie  public  interest  in  regulating  all- 
cargo  air  service:  encouragement  and 
development  of  an  expedited  all-cargo 
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service  responsive  to  the  need.s  of  ship- 
pers, the  commerce  of  the  United 
States,  and  the  national  defense;  reli- 
ance upon  integrated  competitive 
market  forces  to  determine  the  extent, 
variety,  quality,  and  price  of  such  serv- 
ice; and  prohibition  of  unjust  discrimi- 
nation, undue  preference  or  advan- 
tages, unfair  or  doceptive  practices,  or 
predatory  pricing. 

The    Airline    Deregulation    Act    of 
1978.   even    more   far-ranging,   makes 
substantial  changes  in  the  way  the  air 
transportation    system    is    regulated, 
grad-ially  ending  most  economic  regu- 
lation for  pas.senger  transportation  by 
198.1.   In   both   amendments   Congress 
has  emphasized  that  competition,  not 
regulation,  is  to  be  the  primary  gover- 
nor of  the  airline  industry.  Competi- 
tion will  be  relied  on  to  ;ittain  such 
goals    as    efficiency,    innovation,    low 
prices,  and  a  variety  of  price 'service 
options.    The    Board    has    also    been 
given  the  power  to  relieve  foreign  indi- 
rect air  carriers  from  provisions  of  the 
Act  to  the  extent   that   it   is  in  the 
public  interest. 

Under  the  framework  of  these  two 
law,s.  tlie  Board  has  substantially  lib- 
eralized its  regulations  for  direct  air 
carriers  operating  in  domestic  cargo 
transportation  (ER-1080.  43  FR  53628, 
November  16.  1978).  Direct  carriers  no 
longer  are  required,  among  other 
things,  to  file  tariffs,  carry  all  ship- 
ments upon  rea.sonable  request,  main- 
tain cargo  liability  insurance,  or  follow 
certain  antitrust  review  provisions  of 
t*he  Act. '  Reporting  requirements  have 
also  been  simplified. 

The  direct  carriers  have  already 
begun  to  use  their  new  competitive 
freedom  to  lower  some  container  rates, 
and  offer  special  rates  for  off-peak  or 
guaranteed  shipm.ents,  although  other 
rates  are  being  raised.  They  have  also 
started  to  establish  new  services  and 
route.s.  In  view  of  these  statutory,  reg- 
ulatory, and  operational  changes  in 
cargo  services,  and  in  order  to  prevent 
any  unfair  advantages  to  the  direct 
carriers,  regulations  for  indirect  carri- 
ers are  also  being  liberalized  in  a  simi- 
lar m.anner. 

On  March  30,  1973.  the  Board  issued 
Notice  of  Proposed  Rulemaking  EDR- 
350/ODR-15  (43  FR  15720,  April  14. 
1978),  proposing  to  revise  Part  296  of 
the  Economic  Regulations.  Under  this 
proposal,  indirect  cargo  carriers  would 
not  need  to  apply  for  an  operating  au- 
thorization by  providing  fitness  data, 
such  as  detailed  information  on  their 
proposed  operations,  affiliations  with 


'A  petition  for  judiciaf  rc\itw  Is  pending 
on,  among  other  issues,  the  exemptions  for 
tariff  filing  and  for  the  duty  to  carry  upon 
reasonable  request.  National  Small  Ship- 
ments Trajfic  Conference  and  Drug  and 
Toilet  Preparation  Traffic  Conference,  et  al 
V.  CAB..  CADC  Case  Nos.  78-2163.  78-2164. 
The  court  denied  petitioners'  motion  for  a 
stay  of  those  exemptions  pending  review. 


Other  common  carriers,  or  on  their  fi- 
nancial stability.  Instead,  they  would 
be  required  merely  to  register  with  the 
Board.  The  Board  would  therefore  no 
longer  review  the  fitness  of  indirect 
cargo  carriers.  These  carriers  would  no 
longer  file  tariffs,  and  would  be 
exempted  from  many  of  the  antitrust 
review  provisions  of  the  Act  (i.e.,  be 
subject  to  general  antitrust  laws  like 
other  industries).  Revisions  were  also 
proposed  in  the  type  and  amount  of 
insurance  required  for  forwarders.  The 
Board,  in  addition,  requested  comment 
on  whether  forwarders  should  be  lim- 
ited to  the  use  of  Board-authorized 
commcn  carriers,  whether  persons 
should  be  required  to  file  a  notice  of 
intent  to  enter  into  mergers  and  acqui- 
sitions, the  types  and  forms  of  insur- 
ance coverage  that  should  be  required, 
and  whether  there  are  consumer  pro- 
tection problems  In,  or  other  alterna- 
tives to.  eliminating  tariffs. 

Comments  on  the  proposed  revi.jlons 
were  submitted  by  carriers,  forward- 
ers, large  and  small  shippers,  govern- 
ment agencies,  and  interest  groups  and 
interested  persons.  A  list  of  all  com- 
menters  is  attached  as  Appendix  A. 
On  October  19,  1978,  we  also  heard 
Cf.al  argument  from  approximately  41 
parties.  Any  requests  or  suggestions 
for  changes  made  in  the  comments  are 
denied  unless  specifically  granted. 

Corre.'^ponding  changes  in  Parts  207 
208,  212.  215,  244.  249.  385  and  389  are 
being  issued  simultaneously  in  ER- 
1095  through  ER-1100  and  OR-144 
and  OR- 145,  respectively. 

Under  sections  101(3)  and  416(a)  of 
the  Act,  the  Board  has  the  authority 
to   relieve   indirect   air  carriers   from 
provisions  of  the  Act.  and  to  establish 
classifications  of  air  carriers  and  rules 
for  their  operation.  Using  this  authori- 
ty, the  Board  is  issuing  these  rules  for 
the  operation  of  air  freight  forwarders 
and  cooperative  shippers  a.ssociations 
as  indirect  air  carriers  under  Part  296 
of  its  regulations.  Also,  the  Airline  De- 
regulation    /<ct     has     expanded     the 
Board's  exemption  power  under  sec- 
tion 416(b)  of  th«^ACt  to  Include  "per- 
sons," not  just  "air  carriers,"  and  by 
changing  the  criterion  to  '  consistent 
with  the  public  interest. "  Since  a  part 
of  these  rules  affects  the  officers  of  an 
indirect  carrier  or  persons  acquiring 
control  of  Indirect  air  carriers,  exemp- 
tions from  the  Act  for  these  purposes 
are     being     granted     under     section 
416(b).    while    the    general    operating 
rules  for  the  indirect  cargo  carriers  are 
adopted    under    sections    101(3)    and 
416(a). 

Subpart  A— General 

Subpart  A  contains  clascificaticns  of 
indirect  carriers,  definitions,  and  other 
general  provisions. 

Several  technical  amendments  have 
been  made  to  subpart  A.  Two  new  sec- 


tions explain  the  purpose  of  the  regu- 
lations and  their  applicability.  Also, 
the  propo-sed  definitions  of  freight  for- 
warder and  cooperative  shippers  asso- 
ciation have  been  changed  to  make 
clear  that  one  indirect  air  carrier  may 
use  another  in  transporting  ship- 
ments. This  language  had  been  recent- 
ly added  to  the  previous  definitions, 
but  had  been  omitted  by  mistake  from 
the  proposed  rules. 

Indirect  cargo  air  carriers  will  also 
now  be  able  to  use  the  agents  of  direct 
carriers.  In  the  past,  the  prohibition 
against  this  use  was  based  on  the  fear 
that  air  freight  forwarders  would  set 
up  dummy  agencies  to  collect  commis- 
sions from  the  direct  carriers  on  for- 
warder traffic,  or  that  they  would 
enter  into  agreements  with  agents  to 
split  the  commis-sions.  both  of  which 
are  prohibited  as  a  rebate.  Another 
concern  has  been  that  the  use  of 
agents  would  unnecessarily  add  an  ad- 
ditional layer  l)etween  the  shipper  and 
the  direct  carrier. 

Although  the  danger  of  forwarders 
using  this  as  an  opportunity  to  evade 
the  prohibition  against  rebates  ap- 
pears slight,  the  Board  is  making  the 
prohibition  against  forwarders  receiv- 
ing commissions  more  explicit  in  order 
to  better  monitor  any  problems.  In  a 
notice  of  proposed  rulemaking 
iPSDR  54.  44  FR  3724,  January  18, 
1979),  however,  the  Board  has  pro- 
posed to  allow  payments  by  direct  car- 
riers to  shippers  or  indirect  air  carriers 
for  ready -for-carriage  services. 

Also,  the  market  forces  themselves 
will  control  any  problem  of  unneces- 
.sary  layers  of  intermediaries,  and  will 
in  fart  insure  the  most  flexible,  eco- 
nomic, and  efficient  means  of  cargo  air 
transportation  for  the  shipper. 

Permitting  indirect  cargo  carriers  to 
use  direct  air  carrier  agents  will  give 
them  greater  flexibility  where  it  is 
needed,  similar  to  their  authority  to 
use  other  indirect  carriers.  Carrier 
agents  are  in  the  business  of  soliciting 
traffic  for  their  carrier  principals,  and 
forwarders  are  seeking  direct  air  carri- 
er services.  There  is  no  reason  to  re- 
strict their  flexibility  in  offering  serv- 
ices to  the  shipping  public. 

The  sections  authorizing  an  air 
freight  forwarder  and  cooperative 
shippers  association  to  act  as  an  agent 
have  been  changed  to  make  clear  that 
forwarders  may  continue  to  operate  as 
I  ATA  (International  Air  Transport  As- 
sociation) cargo  agents  for  the  direct 
carrier  on  a  shipment  tendered  by  the 
shipper,  if  it  expressly  reserves  the 
option  to  do  so  when  accepting  the 
shipment  for  carriage. 

Also,  these  sections  which  further 
authorize  a  forwarder  or  cooperative 
to  act  as  an  agent  of  the  shipper,  have 
been  changed  to  require  an  indirect 
carrier  who  wants  the  option  to  act  as 
agent  to  reserve  that  option  in  the 
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airway  bill  when  accepting  a  shipment 
for  carriage.  This  requirement  puts 
the  shipper  on  notice  of  the  possibility 
of  a  forwarder  acting  in  its  capacity  as 
an  agent,  rather  than  in  the  capacity 
of  a  forwarder,  on  a  shipment,  so  that 
the  shipper  knows  who  has  responsi- 
bility for  the  shipment  as  the  princi- 
pal. The  old  sections  of  Part  296  state 
that  shipments  may  be  accepted  for 
forwarding,  on  the  condition  that  the 
forwarder  may  exercise  an  expressly 
reserved  option  to  act  as  an  agent,  as 
long  as  a  notice  to  that  effect  is  dis- 
played at  its  premises,  and  on  its  sta- 
tionery and  airwaybills.  Because  of  the 
predominartce  of  knowledgeable  ship- 
pers using  forwarders,  and.  particular- 
ly the  lack  of  any  history  of  problems 
in  this  area,  however,  a  requirement 
that  such  an  option  be  set  forth  in  the 
airwaybill  should  be  sufficient  protec- 
tion for  the  shipper. 

In  response  to  the  question,  raised  in 
the  proposal,  whether  indirect  cargo 
carriers  should  be  limited  to  the  use  of 
Board-authorized  common  carriers, 
the  Airfreight  Forwarder  Association 
and  DHL  Corporation  argued  that  the 
Board  should  expauid  the  definition  of 
direct  air  carrier  to  include  Intrastate 
carriers  and  any  carrier  certificated  by 
the  Federal  Aviation  Administration, 
such  as  a  private  contract  carrier. 
They  said  that  use  of  these  carriers 
will  allow  better  service  in  secondary 
markets,  and  that  courier  services,  in 
particular,  need  a  wide  range  of  iirmie- 
diate  airlift  capacity  because  their 
service  is  an  expedited  one  and  subject 
to  direct  competition  from  the  smaU 
package  services  of  the  direct  carriers. 

The  Federal  Aviation  Act  establishes 
the  framework  for  air  carriers  to  oper- 
ate in  common  carriage  in  commerce. 
Because  of  this  framework,  if  the  indi- 
rect carrier  were  authorized  to  use  pri- 
vate contract  and  intrastate  carriers, 
the  direct  carrier  itself  would  still 
need  to  apply  for  authority  from  the 
Board  to  carry  such  shipments  as  a 
common  carrier  in  commerce.  Under 
Section  401(dK4)  of  the  Act,  indirect 
carriers  may.  of  course,  use  the  serv- 
ices of  intrastate  carriers  on  an  inter- 
line basis.  But.  general  authorization 
of  indirect  cargo  carriers  to  use  the 
services  of  intrastate  carriers  and  pri- 
vate contract  operators  would  under- 
mine the  air  carrier  certification  re- 
quirement, which  Congress  has  left  in 
effect  throughout  the  phased  deregu- 
lation. With  the  recent  effectiveness 
of  the  free-entry  provision  of  the 
cargo  deregulation  amendments,  the 
expansion  of  the  aircraft  size  for  air 
taxis,  and  the  general  lit)eralizations 
of  the  Deregulation  Act,  there  is  no 
need  to  Include  private  contract  or>era- 
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better  handled  on  an  ad  hoc  basis, 
rather  than  by  general  exemption. 

As  the  applicability  section  states, 
these  liberalized  regulations  apply  to 
all  indirect  air  cargo  carriers,  whether 
operating  in  interstate,  overseas,  or 
foreign  air  transportation.  Although 
the  cargo  deregulation  amendment* 
and  the  Airline  Deregulation  Act  pri- 
marily apply  to  domestic  air  transpor- 
tation, there  has  been  no  evidence  pre- 
sented why  the  indirect  cargo  carrier 
industry  should  not  be  treated  as  a 
whole.  Its  domestic  and  international 
operations  are  often  intertwined  and 
irtseparable.  Also,  while  Congress  is 
considering  deregulation  in  other 
parts  of  air  transportation,  this  part  of 
the  cargo  industry  (itself  a  small  part 
of  the  whole  air  transportation  indus- 
try) can  provide  a  valuable  testing 
ground  in  the  international  area  for 
future  liberalizations  for  the  direct  air 
carriers  and  passenger  industry. 

Subpart  B— Relief  and  Exemptio* 
FOR  Indirect  Air  Transportatioh  o» 
Property 

This  subpart  contains  the  basic 
relief  from  the  Act  under  which  these 
carriers  operate.  For  the  reasons 
stated,  we  find  this  relief  for  indirect 
air  carriers  and  the  exemptions  in  thi* 
subpart  to  be  in,  and  consistent  with, 
the  public  interest  under  sections 
101(3)  and  416  of  the  Act. 

CEBTIFICATIOII 

Indirect  cargo  air  carriers  havt 
historically  not  been  subjected  to  th« 
certification  requirement  under  sec- 
tion 401  of  the  Act,  but  Instead  have 
been  given  operating  authorization 
under  the  Board's  authority  In  sec- 
tions 101(3)  and  416(a)  of  the  Act  to 
relieve  indirect  air  carriers  from  provi- 
sions of  the  Act,  and  to  establish  just 
and  reasonable  classifications  of  air 
carriers  and  regulations  for  their  oper- 
ation. As  explained  in  Subpart  C, 
below,  the  Board  is  changing  its  pres- 
ent operating  authorization  and  deter- 
mination of  fitness  for  these  Indirect 
carriers  to  a  simple  registration  proce- 
dure similar  to  that  used  for  air  taxi 
operators.  Quasi-fitness  standards  had 
been  initially  established  for  these  car- 
riers because  they  were  the  first  type 
of  indirect  air  carrier  authorized  by 
the  Board.  At  that  time  such  stand- 
ards were  needed  to  establish  an  effec- 
tive system  of  indirect  cargo  carriers 
and  to  monitor  its  operation.  We  no 
longer  find  that  either  of  these  two 
needs  require  the  detailed  operating 
authorization  procedures  of  the  pres- 
ent rule.  All  indirect  cargo  carriers 
covered  by  Part  296  are  therefore  re- 
lieved from  section  401  of  the  Act. 
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tors  or  intrastate  carriers  as  proposed. 

Since  the  need  of  indirect  carriers  to__/ 

use  this  type  of  carrier  would  be  infre-         In  EDR-350  the  Board  proposed  to 

quent,    requests    for    exemption    are      relieve  indirect  cargo  carriers  from  the 
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requirement  to  file  tariffs  under  sec- 
tion 403  of  the  Act.  After  a  careful 
review  of  the  numerous  comments 
submitted  on  this  issue,  and  in  view  of 
the  Congressional  mandate  expressed 
in  the  cargo  deregulation  amendments 
and  the  Airline  Deregulation  Act.  the 
Board  has  decided  to  relieve  these  car- 
riers from  the  tariff  filing  require- 
ment. 

Numerous  comments  from  shippers, 
direct  carriers,  forwarders,  and  traffic 
consultants  opposed"  relieving  indirect 
carriers  from  this  requirement.  Ship- 
pers argued  that  they  will  be  unable  to 
plan  and  budget  their  cost  without  the 
reliability  of  tariffs,  that  small  ship- 
pers will  be  discriminated  against  and 
be   unable    to   proee    the   forwarder's 
contract  of  carriagfe.  that  small  ship- 
pers will  also  have  no  power  to  negoti- 
ate reasonable  rates  with  the  forward- 
ers, that   tariffs  are  necessary  to  re- 
solve shipper-forwarder  disputes,  and 
that  elimination  of  tariffs  is  contrary 
to    Congressional    intent.    They    also 
argue  that  there  will  not  be  any  bene- 
fits, because  tariff  filing  costs  are  in- 
significant, that  rates  most  likely  will 
not  decrease,  and  that  there  is  already 
a  wide  variety  of  prices  in  the  forward- 
er industry  under  the  present  system. 
The  forwarders  and  direct  carriers  all 
reiterate  these  arguments  of  the  ship- 
pers. 

Three  recent  documents  in  this 
docket  and  Docket  3.3093.  -Rules  for 
Direct  Carriers  in  Domestic  Cargo 
Tran.sportation.  '  (EDR-350.  43  FR 
15720.  April  14.  1978:  EDR-359,  43  FR 
33733.  August  1,  1978;  ER-1080.  43  FR 
53628.  November  16,  1978)  have  con- 
sidered and  discussed  these  same  argu- 
ments in  depth.  We  will  recount  here 
our  disagreement  with  their  premises 
and  conclu.'>ions.  There  are  three  basic 
questions  to  be  answered  in  these  ar- 
guments: whether  the  Board  has  the 
legal  authority  to  relieve  indirect 
cargo  carriers  from  the  tariff  filing  re- 
quirement, whether  the  elimination  of 
this  requirement  will  prevent  the  ship- 
per from  receiving  the  necessary  rate 
and  rule  information  to  conduct  and 
plan  its  business,  and  whether  tariffs 
are  the  only  practical  means  by  which 
the  Board  can  enforce  its  supervisory 
responsibilities  under  the  Act. 

Several  comment ers  argued  that,  as 
expressed  in  the  cargo  deregulation 
amendments  (Pub.  L.  95-163).  it  is 
Congress'  intent  that  tariffs  continue 
to  t>e  filed  so  that  the  Board  can  con- 
trol predatory  rates.  Congress  even  in- 
creased the  period  for  filing  forward- 
ers' tariffs,  they  argued,  as  an  indica- 
tion that  the  Board  should  continue  to 
examine  these  rates  and  practices.  The 
decision  to  extend  the  filing  period  for 
forwarder  tariffs  does  not  necessarily 
demonstrate  their  intent  that  tariffs 
continue  to  be  filed,  but  only  their 
Intent  to  give  indirect  carriers  time  to 
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respond  to  any  changes  in  rates  of  the 
direct  carriers.  (H.  Rept.  No.  95-14. 
95th  Cong..  1st  Sess.  3  (1977)).  Since 
the  tariff  requirement  has  now  l)ecn 
eliminated  for  direct  carriers  in  domes- 
tic cargo  tran-sporl alion  (ER-1080). 
there  is  an  even  greater  lag  in  the  abil- 
ity of  forwarders  to  change  their  rates 
relative  to  those  of  the  direct  carriers 
than  before  the  cargo  amendments 
and  which  should  be  eliminated.  More 
important,  however,  is  the  emphatic 
Congressional  statement  in  both  de- 
regulation laws  that  pricing  and  entry 
in  air  transportation,  and  especially  in 
air  cargo,  is  to  be  deregulated,  with 
emphasis  placed  on  competition  to 
regulate  our  air  transportation  system. 
As  with  the  elimination  of  domestic 
cargo  tariffs  for  direct  carriers,  notice 
to  shippers,  and  monitoring  by  the 
Board  of  forwarder  rates,  both  Con- 
gres.sional  goals,  can  be  achieved  with- 
out the  artificiality  and  reslrictiveness 
of  tariffs. 

As  we  stated  in  ER-1080  in  eliminat- 
ing this  requirement  for  direct  carri- 
ers, the  Board  has  never  doubted  the 
value  to  the  shipper  of  the  rate  and 
rule  information  contained  in  the  tar- 
iffs. In  re\iewing  the  comments  in  this 
case  9nd  observing  how  the  present  air 
cargo    system    works,    including    the 
practices  of  air  taxis  without   tariffs, 
the  Board  has  concluded  that  there 
are  sufficient  economic  incentives  lo 
ensure  that  this  flow  of  information  to 
the  shipper  will  continue.  Here  al.so. 
the  forwarders  will  continue  to  pub- 
lish their  own  rate  sheets  and  service 
guides,  as  they  do  now.  and  will  con- 
tinue to  make  them  readily  available 
to  the  shipping  public.  In  fact  the  for- 
warders   can.    and    undoubtedly    will, 
continue  to  construct  and  distribute 
their  rates  as  they  do  now  through  an 
independent    publisher,    but    without 
the  need  to  conform  to  government- 
imposed  guidelines.   Instead  they  v.ill 
be  designed  and  distributed  in  the  way 
that  best  suits  their  own  needs  and 
those  of  their  shippers.  A  forwarder's 
ability  to  successfully  market  its  serv- 
ices depends  to  a  large  extent  on  in- 
forming the  public  of  its  charges  and 
in  abiding  by  them.  Although  there 
will  need  to  be  some  adjustments  by 
traffic     managers     and     others,     the 
Board    concludes    that    the    shippers' 
concern  on  this  point  is  unwarranted. 
The  last  question  is  whether  tariffs 
are  needed  by  the  Board  to  conduct  its 
enforcement       responsibilities.       The 
answer,  as  it  was  for  the  direct  cargo 
carrier    industry,    is    No.    Since    the 
Board  can  no  longer  suspend  domestic 
property  transportation  rates  to  pre- 
vent a  forwarder  from  putting  a  par- 
ticular rate  into  effect  or  determine  its 
reasonableness,   there   is  no   need   to 
have   advanced   tariff   filing   for   this 
purpose.  As  a  practical  matter,  most 
investigations  of  discriminatory  rates 


begin  not  as  a  result  of  an  in-depth 
review  of  tariff  filings,  but  in  respon.se 
to  complaints  from  shippers  or  com- 
peting carriers.  It  is  the  Board's  opin 
ion  that  its  spot  audit  procedures  and 
this  complaint  procedure  are  certainly 
adequate  to  fulfill  our  enforcement  re- 
sponsibilities during  the  next  6  years 
until  our  authority  is  eliminated  in 
1985. 

Although  there  may  be  some  disloca-  i 
tions  and  difficulties  in  the  operation 
of  a  tariff-free  system  as  claimed  by 
the  opponents,  the  prospective  bene- 
fits of  such  a  system  far  outweigh  any 
minor  Inconveniences.  While  we  have 
given  careful  consideration  to  the 
near-unanimous  arguments  of  the 
shippers,  forwarders  and  direct  carri- 
ers in  opposition  to  elimination  of  tar- 
iffs, we  must  also  look  beyond  tho.se 
being  regulated  with  an  artificial  uni- 
formity and  price  level  to  the  ultimate 
consumer  who  eventually  pays  for 
these  inefficiencies  by  prices  not  com- 
petitively set. 

There  is  evidence,  some  of  which  we 
admit  is  theoretical,  that  a  system  of 
advance   notice   of   prices,   with    both 
carriers  and  shippers  forced  to  abide 
them,   results   in   prices   higher   than 
they  might  otherwise  be.  Also,  as  cor- 
rectly claimed  by  some  commenters. 
since  the  Board's  authority  over  the 
reasonableness  of  rates  was  eliminated 
by  P.L.  95-163.  there  has  been  a  gener- 
al increase  in  standard  freight  rates. 
There  have,  however,  also  been  efforts 
by    the   same   direct    carriers    to   cut 
prices    for    off-peak    or    guaranteed- 
volume    services,    and    other    special 
services,  and  only  recently  one  carrier 
cut     Its     domestic     door-to-door     air 
freight  rates  by  as  much  as  25  percent, 
thus  putting  these  rates  as  much  as  30 
percent  t>elow  some  freight   forward- 
ers. One  conclusion,  therefore,  is  that 
tho.se  prices  that  did  rise  were  held  ar- 
tificially low.  Also,  during  the  8  month 
period  of  this  disciission  in  two  differ- 
ent proceedings,  no  persuasive  factual, 
or   even    theoretical,    evidence,    other 
than  these  price  movements,  has  been 
submitted  by  opposing  parties  to  sup- 
port    their    claims     and     argum<  nt.s. 
During  this  time,  and  during  the  sev- 
eral-year debate  in  Congress  over  air- 
line deregulation,   no  persuasive   evi- 
dence has  been  presented  that  tariffs 
are  a  necessary  part  of  the  air  trans- 
portation  system.    In    fact.    Congress 
has   eliminated    them   for   the    much 
larger  passenger  traffic  system  as  of 
January  1,  1983. 

Since  the  prices  and  conditions  of  a 
tariff  become  part  of  the  contract  of 
carriage,  and  the  Board  no  longer  has 
the  authority  to  force  the  carritrs  to 
establish  reasonable  charges  and  rules, 
the  forwarder  could,  by  simply  filing  a 
tariff,  be  able  to  avoid  liabilities  or  ob- 
ligations that  would  otherwise  be  en- 
forceable In  court.  A  second  benefit  of 


eliminating  tariffs,  therefore,  is  the  re- 
moval of  the  possibility  that  matter 
contained  in  a  tariff  can  abrogate 
rights  granted  by  the  common  law. 

A  third  benefit  of  the  elimination  of 
tariffs  is  that  of  allowing  the  air  cargo 
industry  to  be  a  complete  test  of  de- 
regulation of  both  entry  and  price,  for 
l)oth  direct  and  indirect  carriers, 
before  the  phased  elimination  of  con- 
trols on  the  passenger  side  begins  in  2 
years.  In  passing  separately  the  cargo 
deregulation  amendments,  in  which 
entry  and  price  are  open  to  competi- 
tion. Congress  has  enabled  this  small- 
er part  of  the  transportation  industry 
to  be  a  testing  ground  for  deregulation 
of  the  entire  Industry.  The  Board  by 
these  rules  is  proceeding  down  the 
track  provided  by  Congress. 

Several  commenters  opposed  to  the 
elimination  of  tariffs  suggested  var- 
ious methods  short  of  complete  elimi- 
nation to  liberalize  the  filing  of  tariffs 
themselves.  We  find,  however,  that 
these  suggestions  would  only  delay  the 
removal  of  this  restraint  on  competi- 
tion, while  retaining  the  most  objec- 
tionable feature,  the  posting  of  rates. 
It  would,  moreover,  leave  the  indirect 
carriers  at  a  severe  disadvantage  to  do- 
mestic cargo  carriers  who  do  not  have 
to  file  tariffs  at  all. 

We  are  not,  however,  relieving  indi- 
rect cargo  carriers  from  the  prohibi- 
tion against  receiving  a  rebate.  There 
appears  to  be  no  reason  to  distinguish 
these  indirect  carriers  from  other 
cargo  shippers  who  reniain  subject  to 
enforcement  action  for  receiving  re- 
bates from  the  direct  carriers.  This  is 
particularly  true  in  foreign  air  trans- 
portation where  the  tariff  filing  re- 
quirement for  the  direct  carriers  is 
still  in  effect. 

As  the  Board  stated  in  the  rules  for 
domestic  cargo  transportation,  the  In- 
terstate Commerce  Commission  uses 
the  tariffs  filed  with  the  Board  as  a 
basis  for  exemption  of  carriers  provid- 
ing pickup  and  delivery  services  from 
its  own  licensing  and  tariff  require- 
ments. The  Board  intends  to  use  the 
same  method  as  for  direct  carriers 
(with  the  knowledge  of  the  Commis- 
sion staff)  to  enable  the  exemption 
mechanism  to  continue:  the  Board  will 
maintain  a  master  list  of  groundpoints 
where  indirect  air  carrier  delivery 
services  can  operate;  new  points  can 
then  be  added  to  this  list  by  the  filing 
of  self -canceling  pickup  and  delivery 
tariffs  under  Part  222.  Effective  May 
16.  1979.  however,  the  Commission  is 
amending  its  rules  (49  CFR  §  1047.40 
and  5  1082.1)  to  delete  its  reliance  on 
tariffs  filed  with  the  Board  for  deter- 
mination of  its  air  terminal  exempt 
zone  (44  FR  3295,  January  16.  1979; 
Motor  Transportation  of  Property  In- 
cidental to  Transportation  by  Aircraft, 
131  M.C.C.  (87  (1978».  At  that  time. 
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the  Board  will  review  the  need  for  this 
list. 

The  Board  is  also  amending  its  dele- 
gation of  authority  to  the  Director. 
Bureau  of  Pricing  and  Domestic  A.vi- 
ation.  to  require  the  filing  of  pickup 
and  delivery  tariffs  under  Part  221  by 
indirect  air  carriers,  if  needed  in  the 
public  interest. 

This  relief  is  being  made  effective 
immediately  to  end  the  present  dis- 
crimination between  forwarders  and 
domestic  direct  cargo  carriers  that  no 
longer  are  required  to  file  tariffs.  For- 
warders having  effective  tariff  rules 
and  rates  on  file  with  the  Board  wiU 
be  allowed  to  maintain  them  In  force 
until  March  14,  so  that  there  will  be 
sufficient  time  to  arrange  for  alterna- 
tive methods  and  procedures,  and  be- 
cause this  termination  date  matches 
that  for  the  domestic  direct  cargo  car- 
riers, the  forwarders  will  not  be  pl£u;ed 
at  a  disadvantage.  After  that  date, 
those  rates  and  rules  on  file  with  the 
Board  will  not  be  legally  effective, as 
tariffs.  During  this  transition  perid*lt 
forwarders  may  phase  out  their  tariffs 
gradually.  Tariffs  on  file,  however, 
must  not  mislead  the  public  about 
either  their  applicability  or  validity. 
Any  forwarder,  therefore,  intending  to 
provide  air  transportation  not  in  ac- 
cordance with  filed  tariffs,  shall 
amend  its  tariff  on  file  with  the  Board 
to  indicate  the  extent  to  which  such 
tariff  is  no  longer  in  force,  or  to  de- 
scribe the  exception  it  wishes  to  make 
to  the  tariffs  on  file. 

Although  the  Board  is  relieving 
freight  forwarders  from  the  require- 
ment to  file  tariffs,  this  does  not  mean 
that  the  Board  is  abandoning  all  over- 
sight and  review  of  the  indirect  cargo 
industry.  The  Board  intends  to  moni- 
tor operation  of  the  cargo  market 
under  these  conditions  for  any  possi- 
ble adverse  effects,  and  will  take  what- 
ever action  may  be  necessary  to  ensure 
fair,  yet  economically  efficient  oper- 
ation of  indirect  air  cargo  services, 

CARRIER'S  Dtmr 

There  Is  only  a  slight  change  from 
the  relief  granted  to  fowarders  under 
the  present  rules  from  section  404(a) 
of  the  Act.  We  are  now  expanding  the 
relief  from  this  section  of  the  Act  to 
include  the  duty  to  establish,  observe, 
and  enforce  just  and  reasonable  rates 
and  practices.  Since  Congress  has  abol- 
ished the  Board's  power  to  set  reason- 
able rates.  It  is  clearly  their  intent 
that  these  rates  be  set  by  market 
forces.  Absent  positive  relief  by  the 
Board,  these  carriers  could  be  faced 
with  suits  seeking  to  enforce  this  duty 
in  the  courts,  with  the  rates  then 
being  determined  by  Judicial  decisions. 
We  are  continuing,  however,  to  require 
these  Indirect  cargo  carriers  to  provide 
safe  service  and  equipment  as  at  pres- 
ent. Powarders  will  continue  to  be  sub- 
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ject  to  section  404(b).  prohibiting  dis- 
crimination in  their  services. 

POSTAL  RULES  AND  RATES 

Indirect  cargo  carriers  are  now  re- 
lieved from  those  provisions  of  the  Act 
establishing  rules  and  rates  for  the 
carriage  of  mail,  and  the  Board  Is  con- 
tinuing the  relief  from  sections  405 
and  406  of  the  Act. 

ANTITRUST 

Sections  407(b)  ar-i  407(c)  of  the  Act 
require  the  reporting  of  stockholdings 
in  air  carriers,  and  of  aviation  or  sur- 
face carrier  holdings  by  their  officers 
and,  directors.  Several  commenters 
asked  that  these  requirements  be  kept 
so  the  Board  can  monitor  citizenship 
requirements  and  acquisitions  of  con- 
trol. The  heed  for  such  a  detailed  re- 
porting of  ownership  Is  predicated  on 
approval  of  acquisitions  on  a  routine 
basis.  Since  we  are  not  requiring  prior 
Board  approval  of  every  acquisition  or 
other  transaction,  there  Is  no  longer  a 
regulatory  purpose  served'  by  compli- 
ance with  these  two  sections  of  the 
Act.  We  are  therefore  exempting  those 
persons  from  sections  407(b)  and 
407(c)  of  the  Act. 

We  are  also  relieving  indirect  cargo 
carriers  from  section  407(d)  of  the  Act. 
which  prescribes  detailed  forms  of  ac- 
counts. The  cargo  deregulation 
amendments  eliminated  the  Board's 
need  to  monitor  the  detailed  activity 
of  the  industry,  despite  arguments  of 
some  commenters  to  the  contrary.  We 
now  need  only  collect  gross  data  to 
monitor  the  activity  and  growth  of  the 
Industry,  thus  eliminating  the  need 
for  a  uniform  system. 

The  Board  is  also  relieving  indirect 
cargo  carriers  from  section  408  of  the 
Act  dealing  with  mergers  and  acquisi- 
tions of  control,  from  section  409  of 
the  Act  dealing  with  interlocking  rela- 
tionships between  air  carrier  manage- 
ments, and  from  section  412  dealing 
with  filing  and  approval  of  agreements 
affecting  air  transiJortatlon.  The  pri- 
mary objection  to  these  exemptions 
was  that  by  allowing  vertical  integra- 
tion between  direct  carriers  and  Indi- 
rect carriers,  direct  carriers  would  be 
able  to  give  preferential  treatment  to 
their  owTQ  affiliated  forwarders,  en- 
couraging monopolies  and  decreasing 
competition.  Other  arguments  against 
relief  from  these  provisions  of  the  Act 
were:  anticompetitive  practices  in  the 
Industry  have  not  materialized  be- 
cause the  Board's  control  over  merg- 
ers, acquisitions,  and  agreements;  the 
Board  has  an  obligation  beyond  the 
strict  antitrust  implications  of  these 
activities  to  review  them  as  to  whether 
they  are  In  the  public  Interest;  and  by 
relieving  indirect  carriers  from  these 
controls,  the  monitoring  responsibil- 
ities are  only  being  transferred  to 
other  agencies  that  enforce  the  gener- 
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al  antitrust  laws,  but  which  do  not 
have  the  Board's  expertise,  and  are  al- 
ready overburdened. 

By  its  rules  for  domestic  cargo  trans- 
portation the  Board  has  already  en- 
abled indirect  carriers  operating  do- 
mestically to  acquire  and  be  acquired 
by  direct  carriers  in  domestic  cargo 
transportation.  We  find  that  those  op- 
posing this  relief  have  not  presented 
any  persuasive  evidence  that  they 
should  not  be  subject  to  the  operation 
of  the  antitrust  laws  in  the  same  fash- 
ion as  any  other  business  in  the 
United  States,  (c./..  Orders  76-12-101. 
dated  December  16,  1976,  and  77-3- 
140,  dated  March  24,  1977)  Congress 
has  mandated  a  flexible,  freely  com- 
petitive environment  for  air  service, 
and  especially  for  air  cargo  service.  To 
subject  these  indirect  carriers  to  ap- 
proval of  all  matters  within  the  scope 
of  these  sections  of  the  Act  would  be 
inconsistent  with  the  statutory 
sclieme.  The  Department  of  Justice 
and  the  Department  of  Transporta- 
tion agree  with  this  interpretation,  ar- 
(aiing  that  the  antitrust  laws  and  sec- 
tion 411  of  the  Act  provide  sufficient 
protection  to  prevent  anticompetitive 
practices  within  the  industry. 

Although  we  have  established  a  45- 
day  pre-notification  requirement  for 
j.cquisitions  of,  or  by,  section  418  all- 
cargo  carriers  in  relation  to  section  401 
farriers  with  international  operations, 
t  lere  is  no  need  for  such  a  require- 
ment for  similar  relationships  with  in- 
direct cargo  carriers.  Since  these  indi- 
rect carriers  have  no  route  structure, 
nnd  there  is  no  barrier  to  entry,  the 
anticompetitive  threat  of  such  rela- 
tionships is  considerably  smaller.  For 
these  reasons,  we  are  not  requiring 
a.iy  scrutiny  of  these  relationships 
Cher  than  that  contained  in  the  anti- 
tiust  laws  applicable  in  other  busi- 
r  <'sses  in  general. 
"  As  proposed,  §296.12  exempted  per- 
.ms  from  section  408(a)(5)  of  the  Act, 
'  nus  allowing  acquisitions  of  indirect 
~.r  carriers  by  any  person.  Since  the 
•.rrovision  in  section  408(a)(5)  that  ne- 
irssitated  a  specific  rule  has  been 
'  ':minated  by  the  Airline  Deregulation 
•Xct.  such  an  exemption  is  no  longer 
needed.  Also,  proposed  §296.16  ap- 
proved certain  section  409(a)  relation- 
ships that  were  then  beyond  the  scope 
of  the  Board's  exemption  powers.  The 
Airline  Deregulation  Act  has  expand- 
ed the  Board's  exemption  authority  to 
extend  to  any  'person,"  instead  of  to 
any  "air  carrier, "  and  therefore  obvi- 
ates the  need  for  this  section  in  our 
rules. 

For  these  reasons,  the  Board  is  re- 
lieving Indirect  cargo  carriers  from 
sections  407(b),  407(c),  407(d),  408,  409. 
and  412  of  the  Act.  Although  section 
412  has  been  amended  by  the  Airline 
Deregiilation  Act  to  make  the  filing  of 
agreements  mandatory  only  when  in- 


volving foreign  air  transportation, 
agreements  Involving  interstate  and 
overseas  transportation  may  be  filed, 
and  antitrust  immunity  thereby  re. 
mains  a  possibility.  We  are  precluding 
the  filing  and  approval  of  these  agree- 
ments, by  relieving  indirect  carriers 
from  section  412  in  its  entirety.  The 
Board  does  not  consider  that  such 
powers  over  this  portion  of  the  indus- 
try are  needed  or  desirable. 

Proposed  §296.13  has  been  deleted 
as  merely  restating  the  general  effect 
of  our  exemption. 

Subpart  C— Registration  for  Air 
Freight  Forwarders  and  Coopera- 
tive Shipper  Associations 

Subpart  C  proposed  a  simplified  reg- 
istration procedure  for  Indirect  cargo 
carriers,  replacing  the  detailed  and 
burdensome  operating  authorization 
application  in  the  present  rules.  As  ex- 
plained under  Subpart  A.  while  the 
quasi-fitness  standards  used  in  the 
present  procedures  were  needed  in  es- 
tablishing this  classification  of  air  car- 
rier, their  burden  now  outweighs  any 
benefit  to  the  Board  or  to  the  ship- 
ping public  as  a  whole.  The  registra- 
tion system  in  this  rule  thus  confers 
no  opinion  by  the  Board  on  the  fitness 
of  the  forwarder. 

Some  commenters  argued  that  con- 
sumer protection  may  suffer  without 
more  in-depth  information  on  those 
registering  as  forwarders,  and  that  the 
fitness  standards  are  nece.ssary  to 
ensure  that  the  public  receives  reliable 
service.  We  disagree.  There  has  been 
no  evidence  of  widespread  problems 
with  air  taxis,  which  are  not  subject  to 
a  fitness  test  by  the  Board,  that 
cannot  be  handled  through  consumer 
complaints  and  enforcement  actions. 
If  there  is  a  chronic  problem  with  a 
particular  indirect  cargo  carrier,  its 
registration  may  be  cancelled  by  the 
Board. 

A  new  §  296.24  is  being  added  stating 
that  the  operating  authority  currently 
held  by  fowarders  and  cooperative 
shippers  associations  shall  terminate 
75  days  after  the  effective  date  of  this 
rule.  These  carriers  may  re-register 
within  this  75-day  period  without 
paying  the  $15  filing  fee. 

Subpart  D— General  Rules 

This  subpart  sets  forth  the  general 
rules  for  operations  of  indirect  cargo 
carriers. 

The  Board  proposed  to  change  the 
structure  of  required  minimum  cargo 
liability  insurance  for  forwarders  from 
a  specified  total  amount  to  a  system 
based  on  the  weight  of  the  shipment 
tendered.  It  also  proposed  to  delete 
the  present  public  liability  insurance 
requirement  for  forwarders,  since  in 
most  cases  it  is  duplicative  of  insur- 
ance required  by  the  States  and  other 
Federal  agencies.  Several  forwarders 


and  shippers  and  two  insurance  com- 
panies commented  on  the  cargo  liabili- 
ty proposal,  generally  asking  for  clari- 
fication of  certain  parts  of  the  propos- 
al, arguing  that  premiums  for  that 
type  of  insurance  policy  would  be  pro- 
hibitive, suggesting  various  changes  in 
the  proposed  endorsement,  and  claim- 
ing that  the  coverage  would  be  either 
too  low  or  too  high.  In  view  of  the 
change  in  the  market  structure  relying 
on  competition,  the  (5onsequent 
change  in  the  makeup  of  the  cargo  in- 
dustry, and  our  fiction  in  deleting  this 
requirement  for  direct  carriers  in  do- 
mestic cargo  transportation,  the  Board 
has  decided  that  cargo  liability  insur- 
ance should  not  be  required  for  air 
freight  forwarders.  Instead,  as  with 
the  direct  carriers,  we  are  requiring  a 
notice  to  be  placed  on  the  airwaybill 
and  rate  sheet  of  the  forwarder,  stat- 
ing the  amount  of  its  insurance  cover- 
age, if  any.  We  are  also  requiring  that 
the  notice  Include  the  limits  of  liabili- 
ty established  by  the  forwarder;  so 
that  the  shipper  has  the  full  amount 
of  Information  needed  to  understand 
the  amount  that  may  l>e  paid  on  the 
shipment. 

We  find  that  It  is  most  efficient  for 
each  forwarder  to  determine,  based  on 
its  own  history  of  claims  and  oper- 
ations, the  needed  amount  of  insur- 
ance, if  any.  The  shipper  is  in  the  best 
position  to  obtain  appropriate  insur- 
ance for  its  shipment,  once  notice  of 
the  forwarder's  coverage  is  given. 

Only  one  commenter,  the  Shippers 
National  Freight  Claims  Council, 
argued  that  the  Board's  public  liabili- 
ty insurance  requirement  should  be  re- 
tained, because  not  all  States  required 
such  insurance,  and  that  forwarders 
would  be  exempt  from  Interstate  Com- 
merce Commission  insurance  require- 
ments within  its  25-mile  exempt  zone. 
The  Board's  basic  reason,  howe\  er,  for 
removing  this  requirement  is  that  a 
Federal  presencre  is  not  needed.  The 
States  have  comprehensive  authority 
to  require  liability  insurance  with  re- 
spect to  all  forms  of  ground  transpor- 
tation within  their  borders,  as  long  as 
the  regulation  does  not  frustrate  the 
free  entry  and  free  pricing  aspects  of 
the  provision  of  indirect  air  transpor- 
tation. Although  the  Board  could  have 
preempted  this  area,  we  see  no  reason 
why  the  decision-making  function  in 
this  area  should  not  remain  at  the. 
SUte  level.  The  Board's  requirement 
for  public  liability  Insurance  for  air 
freight  forwarders  Is,  therefore,  re- 
voked. This  decision  to  eliminate  the 
Insurance  requirement  for  forwarders, 
of  course,  has  no  bearing  on  any 
action  the  Board  may  take  for  other 
air  carriers  under  section  401(q)  of  the 
Act. 

This  subpart  also  includes  require- 
ments for  preparation  of  airwaybills 
and   manifests.   DHL  Corporation   Ik 


courier  service),  Emery  Air  Freight  (an 
air  freight  forwarder),  and  United 
Parcel  Service  requested  some  changes 
in  the  airwaybill  requirements  as  pro- 
posed. They  sought  a  lessening  of  the 
requirements  for  couriers,  and  a  provi- 
sion allowing  deviations  from  the  re- 
quired format  with  the  approval  of 
the  Board.  We  are,  in  response  to 
these  comments,  changing  the  rule  to 
require  an  airwaybill  for  each  shipper, 
rather  than  for  each  shipment.  This 
provides  notice  to  the  shipper  without 
the  need  for  an  airwaybill  to  be  pre- 
pared for  each  particular  shipment. 
We  are  also  including  a  provision  for 
waiver  of  these  requirements  if  special 
circumstances  exist.  Those  (carriers 
now  using  a  special  format  granted  by 
waiver  may  continue  to  do  so. 

Subpart  E— Reporting  Requirements 

Subpart  E  contains  simplified  re- 
porting requirements  for  indirect 
cargo  carriers,  substantially  as  pro- 
posed in  EDR-350.  Several  forwarders 
and  shippers  recommended  that  the 
Board  collect  more  detailed  data  than 
propo.sed,  for  use  by  the  Board  and 
the  industry  itself.  There  is,  however, 
no  regulatory  need  for  these  data,  and 
the  Board  has  been  attempting  over 
the  years  to  eliminate  reports  collect- 
ed solely  for  the  benefit  of  others.  As 
we  stated  in  explaining'. our  elimina- 
tion of  a  uniform  system  of  accounts 
for  forwarders  in  Part  244,  the  cargo 
deregulation  amendments  removed 
the  need  for  detailed  Board  supervi- 
sion of  the  industry. 

In  response  to  the  comments,  how- 
ever, the  Board  is  making  a  minor 
change  to  §  296.41(c)  and  to  Form 
296R.  The  category  of  "numbers  of 
shipments  tendered  to  direct  air  carri- 
ers" is  changed  to  "numbers  of  ship- 
ments received  from  customers  as  an 
indirect  air  carrier;"  and  the  "number 
of  tons  of  freight  tendered  to  the 
direct  air  carrier"  is  changed  to 
"number  of  tons  of  freight  received 
from  customers  as  an  indirect  air  car- 
rier." This  information  wiU  more  accu- 
rately reflect  the  growth  and  change 
in  the  industry  itself,  and  will  not  be 
as  burdensome,  since  this  information 
is  routinely  maintained  by  the  for- 
warders themselves.  Also,  certain  tech- 
nical instructions  on  filling  out  the 
form  have  been  removed  from  the  reg- 
ulation and  placed  on  the  back  of  the 
form  itself. 

In  view  of  tlie  Airline  Deregulation 
Act,  the  Board  now  believes  that  these 
reports  are  necessary  only  to  monitor 
the  industry  during  the  initial  stages 
of  deregulation.  It  Is  the  Board's 
Intent  eventually  to  phase  them  out 
completely. 

Subpart  P— Enforcement 

J^ubpart  F  contains  the  basic  en- 
f<g-cement  powers  of  the  Board  for  vio- 


lations of  the  Act  and  Board  regula- 
tions. It  has  been  changed  from  the 
proposal  to  conform  with  a  similar 
provision  in  the  rules  for  direct  cargo 
carriers. 

MlSCELLAKEOirS 

Parts  207,  208,  and  212  of  the 
Board's  regulations  have  been  amend- 
ed to  reflect  the  changes  made  in  cate- 
gories of  indirect  air  carriers.  The  . 
changes  in  these  parts  also  reflect  the 
fact  that  transporters  of  used  house- 
hold goods  for  the  Department  of  De- 
fense no  longer  have  separate  authori- 
zations, but  are  considered  to  be  air 
freight  forwarders. 

The  Board  had  also  proposed  to 
delete  air  freight  forwarders  from  the 
applicability  of  Part  215,  by  which  the 
Board  monitors  the  trade  names  of  air 
carriers.  They  are  now  the  only  class 
of  indirect  air  carrier  subject  to  these 
requirements.  Ov^sr  4.000  air  taxi  oper- 
ators have  t>een  yoperating  for  years 
not  subject  tc  Part  215.  and  there  has 
been  no  evidence  of  public  confusion 
over  the  names  they  use.  Since  there 
are  considerably  fewer  air  freight  for- 
warders, the  Board  has  no  reason  to 
believe  that  the  public  will  be  affected 
adversely  by  this  change. 

Effectiveness 

Currently  authorized  forwarders  and 
pending  applicants  may  register 
within  75  days  of  the  effective  date  of 
this  rule  under  §  296.20  without  impo- 
sition of  the  filing  fee.  After  75  days 
the  new  filing  fee  must  be  paid.  Also, 
from  the  date  of  adoption  of  the  rule, 
the  Board  wUl  no  longer  accept  appli- 
cations using  the  present  Part  296 
format;  and  all  applications  pending 
on  this  date  are  dismissed.  These  ap- 
plicants may,  of  course,  register  within 
this  75-day  transition  period  without 
payment  of  the  filing  fee. 

These  rules  are  being  made  effective 
immediately,  except  for  §  296.20 
(Filing  for  Registration)  and  §296.40 
(Financial  and  Operating  Report), 
which  will  be  submitted  to  the  Gener- 
al Accounting  Office  (GAO)  for  review 
under  the  Federal  Reports  Act  (44 
UJS.C.  3512).  GAO  will  conduct  Its 
clearance  review  to  ensure  that  a  mini- 
mum burden  Is  imposed  upon  regis- 
trants, and  that  the  information  re- 
quested is  otherwise  consistent  with 
the  Federal  Reports  Act.  However, 
new  registrants  and  those  persons  who 
have  had  applications  pending  with 
the  Board  are  not  precluded  from  pro- 
viding the  information  requested  in 
§296.20  beglrming  January  24.  1979. 
Those  forwarders  presently  holding 
operating  authorization  from  the 
Board  shall  not  provide  the  informa- 
tion requested  under  §296.20  until 
after  50  days  from  adoption,  unless 
the    Board    indicates   otherwise.    The 


Board  will  publish  a  notice  of  GAO's 
decision  as  soon  as  it  is  received. 

Ill  general  the  new  regulations  for 
indirect  cargo  carriers  are  relieving  a 
multitude  of  restrictions  from  their 
operations.  For  example,  a  simplified 
registration  is  replacing  the  present 
complicated  and  burdensome  operat- 
ing authorization  application;  relief 
from  merger  and  acquisition  review 
provisions  of  the  Act  is  being  granted 
for  the  first  time;  insurance  require- 
ments have  been  eliminated;  and  re- 
porting has  been  simplified.  It  would 
not  be  fair  to  require  those  wishing  to 
start  operations  as  a  freight  forward- 
A,  or  those  whose  applications  are 
now  pending,  to  bear  the  cost  or 
burden  of  the  old  procedures. 

Additionally,  present  operating  re- 
strictipns  have  placed  the  freight  for- 
warder at  a  competitive  disadvantage 
(particularly  their  requirement  to  file 
tariffs)  to  the  direct  cargo  carriers  op- 
erating domestically,  which  often  pro- 
vide services  directly  competitive  to 
the  forwarders,  and  which  have  been 
exempt  from  the  filing  of  tariffs  effec- 
tive December  14,  1978. 

For  these  reasons,  good  cause  is 
shown  to  make  this  reissuance  of  Part 
296  effective  immediately. 

Accordingly,  Part  296  of  the  Board's 
Economic  Regulations  (14  CFR  Part 
296)  is  revised  to  read  as  follows: 

PART  296— AIR  FREIGHT  FORWARD- 
ERS AND  COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

Subpart  A — G«ti*ral 

Sec. 

296.1  Purpose. 

296.2  Applicability. 

296.3  Definitions. 

296.4  Joint  loading. 

296.5  Air  freight  forwarder  as  agent. 

296.6  Cooperative   shir>pers   association   as 
agent  of  shipper. 

Subpart  B — Relief  and  Exemption  for  Indirect 
Air  Tran»portation  of  Property 

296.10  Relief  and  exemption  from  the  Act. 

296.11  No  relief  from  antitrust  laws. 

Subpart  C — Registration  for  Air  Froiflht  For- 
warder* and  Cooperative  Shipport  Astoor- 
otion* 

296.20  Piling  for  registration. 

296.21  Procedure  on  receipt  of  registration 
form. 

296.22  Notification  to  the  Board  of  change 
in  operations. 

296.23  Cancellation  of  registration. 

296.24  Termination  of  operating  authority. 

Subpart  D — General  Rulet  for  Ai«  Freight  For- 
warder* and  Cooperative  Shipper*  Associ- 
ation* 

296.30  Public  Disclosure  of  cargo  liability 
insurance. 

296.31  Preparation  of  airwaybills  and  man- 
ifests. 

296.32  Prohibition  against  receipt  of  com- 
missions. 
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Subpart  E^^cporting  RM|wir*m«nt» 
296.40    Financial  and  operating  report. 

Subpart  F — Vtolotient 

296.50    Enforcement. 

Authority:  Sec.  101(3),  102,  204,  407.  408 
&  416  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737.  740,  743.  766:  92 
SUt.  1726  St  1731;  49  U.S.C.  1301.  1302.  1324. 
1377.  1378.  1386. 

Subpart  A — Generar 

$296.1     Purpose. 

This  part  establishes  registration 
procedures  and  operating  rules  for  air 
carriers  that  engage  indirectly  in  in- 
terstate, overseas,  and  foreign  air 
transportation  of  property.  It  also  re- 
lieves these  carriers  from  certain  pro- 
visions of  the  Act.  and  establishes  sim- 
plified reports  for  them. 

§  296.2    Applicability. 

This  part  applies  to  air  transporta- 
tion of  property  by  indirect  air  carri- 
ers under  section  101  of  the  Act.  It 
also  applies  to  applications  for  regis- 
tration as  an  indirect  air  carrier  of 
property,  and  to  persons  entering  into 
control  relationships  with  Indirect  air 
carriers  of  property. 

§  296.3     Dermitions. 

For  purposes  of  this  part: 

(a)  "Air  freight  forwarder"  means  an 
indi^ct  air  carrier  that  is  responsible 
for  the  transportation  of  property 
from  the  point  of  receipt  to  point  of 
destination,  and  utilizes  for  the  whole 
or  any  part  of  such  transportation  the 
services  of  a  direct  air  carrier  or  its 
agent,  or  of  another  air  freight  for- 
warder. 

(b)  "Cooperative  shippers  associ- 
ation" means  a  bona  fide  association 
of  shippers  operating  as  an  indirect  air 
carrier  on  a  nonprofit  basis  that  un- 
dertakes to  ship  property  by  air  for 
the  account  of  such  association  or  its 
members,  and  utilizes  for  the  whole  or 
any  part  of  such  transportation  the 
services  of  a  direct  air  carrier  or  its 
agent,  or  of  an  air  freight  forwarder. 

(c)  "Direct  air  carrier"  means  an  air 
carrier  or  foreign  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
under  a  certificate,  regulation,  order, 
or  permit  issued  by  the  Board. 

(d)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  who  un- 
dertakes indirectly  to  engage  in  air 
transportation  of  property. 

§  296.4    Joint  loading. 

Nothing  in  this  part  shall  preclude 
joint  loading,  meaning  the  pooling  of 
shipments  sund  their  delivery  to  a 
direct  air  carrier  for  transportation  as 
one  shipment,  under  an  agreement  be- 


RULES  AND  REGULATIONS 

tween  two  or  more  indirect  air  carriers 
or  foreign  Indirect  air  carriers. 

§  296.5     Air  freight  forftarder  as  ajrent 

An  air  freight  forwarder  may  act  as 
agent  of  a  shipper,  or  of  a  direct  air 
carrier  that  has  authorized  such 
agency.  If  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted.  An  air  freight  forwarder 
shall  not  act  as  the  agent  of  any  direct 
air  carrier  with  resp)ect  to  shipments 
accepted  for  forwarding. 

§  296.6    Cooperative    shippers    association 
as  agent  of  shipper. 

A  cooperative  shippers  association 
may  act  as  agent  of  a  shipper,  if  it  ex- 
pressly reserves  the  option  to  do  so 
when  the  shipment  is  accepted. 

Subpart  B — Relief  and  Exemption  for 
Indirect  Air  Transportation  of  Prop- 
erty 

§296.10    Relief  and   exemption    from   the 
Act 

Indirect  air  carriers  are  hereby  re- 
lieved from  the  following  sections  or 
subsections  of  the  Act: 

(a)  Section  401  (Certification); 

(b)  Section  403  (Tariffs),  except  sec- 
tion 403(b)(2); 

NoTt— Tariffs  already  on  file  with  the 
Board  may  be  amended  is  provided  In  Part 
221.  and  may  remain  in  effect  as  evidence  of 
the  rates  and  rules  of  that  carrier  until 
March  14.  1979.  Notice  of  any  changes  in.  or 
exceptions  to.  tariffs  on  file  shall  be  filed 
with  the  Board,  and  placed  with  that  tariff. 

(c)  Section  404(a)  (Carriers  duty  to 
provide  service,  etc,),  except  the  re- 
quirement to  provide  safe  service, 
equipment,  and  facilities  in  connection 
with  such  transportation; 

(d)  Section  405  (Postal  Rules  &  Reg- 
ulations); 

(e)  Section  406  (Mail  Rates); 

(f)  Subsection  407(b)  (Disclosure  of 
Stock  Ownership); 

(g)  Subsection  407(c)  (Disclosure  of 
Stock  Ownership  by  Officer  or  Direc- 
tor); 

(h)  Subsection  407(d)  (Form  of  Ac- 
counts); 

(i)  Section  408  (Consolidation. 
Merger  &  Acquisition  of  Control); 

(j)  Section  409  (Interlocking  Rela- 
tionships); and 

(k)  Section  412  (Pooling  and  other 
Agreements). 

§  296.1 1     No  relief  from  antitrust  laws. 

The  relief  and  exemptions  granted 
in  §296.10  do  not  constitute  orders, 
within  the  meaning  of  section  414  of 
the  Act,  and  do  not  confer  any  immu- 
nity or  relief  from  the  "antitrust"  laws 
or  any  other  statute  except  the  Act. 
The  relief  and  exemptions  do  not  re- 
lieve any  person  from  the  preacquisi- 
tlon  notification  requirements  of  the 


Clayton  Act.  15  U.S.C.  18a.  which 
apply  to  certain  transactions  Involving 
firms  with  annual  rates  or  assets  of 
$10  million  or  more. 

Subpart  C — Registration  for  Air 
Freight  Forwarders  and  Coopera- 
tive Shippers  Associations 

§  296.20     Filing  for  registration. 

(a)  Not  later  than  30  days  before  the 
start  of  operations  as  an  indirect  air 
carrier,  every  air  freight  forwarder 
and  cooperative  shippers  association 
shall  register  with  the  Board,  unless 
upon  a  showing  of  good  cause,  the  Di- 
rector. Bureau  of  Pricing  and  Domes- 
tic Aviation,  allows  registration  at  a 
later  time. 

(b)  Registration  shall  consist  of 
filing  with  the  Board's  Bureau  of  Pric- 
ing and  Domestic  Aviation.  Special  Au- 
thorities Division,  two  copies  of  com- 
pleted CAB  Form  296B  (obtainable 
from  the  Board's  Publications  Service 
Division.  Washington.  D.C.  20428)  and 
a  $15  registration  fee.  Payment  of  the 
fee  shall  be  in  the  form  of  check, 
draft,  or  postal  money  order,  payable 
to  the  Civil  Aeronautics  Board. 

§  296.21     Procedure  on  receipt  of  registra- 
tion form. 

After  review  of  a  registration  form 
filed  under  §  296.20.  the  Board  will  in- 
dicate by  stamp  on  CAB  Form  296B 
the  effective  date  of  the  registration. 
The  Board  will  then  return  to  the  car- 
rier the  duplicate  copy  of  Form  296B 
as  evidence  of  registration  with  the 
Board  under  this  part. 

§296.22    Notification     to     the     Board     of 
change  in  operations. 

Not  later  than  30  days  before  any 
change  in  its  name  or  address,  or  any 
temporary  or  permanent  cessation  of 
operations,  each  air  freight  forwarder 
or  cooperative  shippers  association 
shall  notify  the  Board's  Bureau  of 
Pricing  and  Domestic  Aviation.  Special 
Authorities  Division,  of  the  change  by 
re-submitting  CAB  Form  296B. 

§  296.23     Cancellation  of  registration. 

The  registration  of  an  air  freight 
forwarder  or  cooperative  shippers  as- 
sociation may  be  canceled  if  it: 

(a)  Files  with  the  Board  a  written 
notice  that  it  is  discontinuing  indirect 
air  carrier  activities; 

(b)  Pails  to  t>erform  air  transporta- 
tion services  as  authorized  for  a  period 
of  2  years;  or 

(c)  Fails  to  file  for  two  successive  pe- 
riods the  reports  required  by  this  part. 

§  296.24    Termination  of  operating  authori- 
ty. 

The  operating  authorization  held 
under  this  part  by  any  indirect  air  car- 


rier of  property  on  January  24,  1979. 
shall  terminate  as  of  April  9.  1979. 

Subpart  D — General  Rules  for  Air 
Freight  Forwarders  and  Coopera- 
tive Shippers  Associations 

§  296..'}U     Public  diMclusure  uf  cargo  liabili- 
ty insurance. 

Every  air  freight  forwarder  shall 
give  notice  in  writing  to  the  shipper, 
when  any  shipment  is  accepted,  ol  the 
limits  of  its  cargo  liability  insurance, 
or  of  the  absence  of  such  insurance; 
and  the  limits  of  its  liability,  if  any. 
The  notice  shall  be  included  clearly 
and  conspicuously  on  all  of  its  rate 
sheets  and  airwaybills,  and  on  any 
other  documentation  that  is  given  to  a 
shipper  at  the  time  of  acceptance  of 
the  shipment. 

§  296.:{l     Preparation    of    airwaybills    and 
manifests. 

(a)  Each  registered  indirect  air  carri- 
er shall  prepare  an  accurate  airwaybill 
describing  completely  all  ser\ices  ren- 
dered to  or  on  behalf  of  the  shipper, 
including  the  conditions  under  which 
the  contract  will  be  completed,  in  its 
capacity  of  an  indirect  air  carrier.  A 
copy  of  the  airwaybill  shall  be  given  to 
the  consignor  and  to  the  consignee. 

(b)  Each  registered  indirect  air  carri- 
er siiall  prepare  an  accurate  manifest 
showing  every  individual  shipment  in- 
cluded in  each  shipment  consigned  for 
transportation  to  a  direct  air  carrier. 

(c)  A  waiver  of  paragraph  (a)  of  this 
section  may  be  granted  by  the  Board 
upon  a  written  application  by  the  indi- 
rect air  carrier  not  less  than  30  days 
before  the  shipment  to  which  it  re- 
lates is  transported,  if  the  waiVer  is  in 
the  public  interest,  and  is  warranted 
by  special  or  unusual  circumstances. 

§  296..'12     Prohibition     against     receipt     uf 
commissions. 

No  air  freight  forwarder,  acting  in 
that  capacity,  shall  accept  directly  or 
indirectly  any  payment  of  a  commis- 
sion on  traffic  tendered  to  a  direct  car- 
rier or  its  agent. 

Subpart  E — Reporting  Requirements 

§  296.40     Financial  and  operating  report. 

(a)  Each  air  freight  forwarder,  coop- 
erative shippers  association,  and  for- 
eign air  freight  fonn'arder  shall  file 
wKh  the  Board  a  Financial  and  Oper- 
ating Report  (CAB  Form  296R)  (ob- 
tainable from  Publications  Services 
Section,  CAB,  Washington,  D.C. 
20428)  on  the  first  business  day  occur- 
ing  on  or  l>efore  February  15  of  each 
year. 

(b)  Blank  copies  of  CAB  Form  296R 
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will  be  supplied  annually  by  the  Civil 
Aeronautics  Board. 

(c)  In  the  spaces  provided,  each  indi- 
rect air  carrier  shall  report  the  gross 
air  freight  forwarding  revenues,  gross 
air  freight  forwarding  expenses,  net 
income  (loss)  from  forwarding  oper- 
ations and  the  number  of  shipments 
and  number  of  tons  of  air  freight  re- 
ceived from  customers  as  an  indirect 
carrier.  Cooperative  shippers  associ- 
ations need  not  report  revenue  or  ex- 
pen.se  data. 

Subpart  F — Violations 

§  296..>0     Knforcement. 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part,  or 
any  other  rule,  regulation,  or  order 
issued  under  the  Act.  the  violator  may 
be  subject  to  a  proceeding  under  sec- 
tion 1002  and  1007  of  the  Act  before 
the  Board  or  a  U.S.  District  Court,  as 
the  case  may  l)e.  to  compel  compli- 
ance; or  to  civil  penalties  under  the 
provisions  of  section  901(a)  of  the  Act; 
or  in  the  case  of  a  willful  violation,  to 
criminal  penalties  under  the  provi- 
sions of  section  902(a)  of  the  Act;  or 
other  lawful  sanctions  including  can- 
cellation of  registration. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix  A.— List  of  Comments  on  EDR- 
50/ODR-I5  IN  Docket  32318 

AIR  FREIGHT  FORWARDERS 

Aero  Mayflower  Transit  Company  d/b/a/ 
Air  Mayflower 

Air  Freight  Forwarders  Association  of 
America  (AFFA) 

Airborne  Freight  Corporation 

Astro  Air  Express 

Burlington  Northern  Air  Freight 

CF  Air  Freight,  Inc. 

Century  Air  Freight.  Inc. 

Defron  Freight,  Inc. 

DHL  Corporation 

Emery  Air  Freight  Corp. 

Galaxy  Airfreight  International,  Inc. 

International  Mr  Forwarder  and  Agents  As- 
sociation 

KRK  Expediting.  Inc. 

Northern  Air  Freight 

Pilot  Air  Freight  Corp. 

Senderex  Cargo.  Inc. 

Tricor  International.  Inc..  a  division  of  MDS 
Courier,  Inc. 

United  Parcel  Service  ^ 

TRANSPORTATION  CONSULTANTS  AND 
ASSOCIATIONS 

Continental  Freight  Data  Systems 
Freight  Traffic  Services 
Industrial  Traffic  Consultants,  Inc. 
International  Supp>ort  Systems 
National  Traffic  Consultants 
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Northwest  Traffic  Associations 
Philadelphia  Management,  Inc. 
Puget  Sound  Traffic  Association 

TARIFF  PUBLISHERS 

Air  Tariffs  Corporation 
Cargo  Economics  Tariff  Publishing  Corpo- 
ration 
Miller  Traffic  Service 

DIRECT  AIR  CARRIERS 

American  Airlines 

Federal  Express  Corporation 

Flying  Tiger  Line 

National  Air  Carrier  Association,  jointly  for 
Evergreen  International  Airlines.  Trans 
International  Airlines.  World  Airways 

Pan  American  World  Airlines.  Inc. 

Seaboard  World  Airlines.  Inc. 

Trans  World  Airlines 

United  Airlines,  Inc. 

INSURANCE  COMPANIES 

American  Institute  of  Marine  Undf>rwrlters 
Inland  Marine  Underwriters  Assocvition 

SHIPPERS.  SHIPPER  ASSOCIATIONS.  PRIVATE 

irmiviDUALS 

Abraham  &  Straus 

Allis  Chalmers 

American  Institute  for  Shippers'  Associ- 
ations, Inc. 

American  Watch  Association 

Animal  Shipper  Parties 

Aplysia  Aquarium 

Avon 

BrowTi  &  Bigelow 

Capitol  Records 

Eteere  &  Company 

Eastman  Kodak 

Exquisite  Form  Industries.  Inc. 

Fairchlld  Industries.  Inc. 

Foto-Publishers 

Gators  of  Miami 

Graham  Associates.  Inc. 

Honeywell 

International  Harvester 

Liberty  Shamrock 

Millbrook  Farm 

National  Industrial  Traffic  League 

Nelman-Marcus 

Carl  Parish  (individual) 

Pet  Farm,  Inc. 

Phillips  Petroleum  Company 

RHG  Corp  d/b/a/  MainLine  Elmbossing 
Company 

Searle 

Shippers  National  Freight  Claim"  Council. 
Inc. 

Southland  Corporation 

Sperry  Rand  Corporation— Sperry  Univac 
Division 

Slearman  Electronics.  Inc. 

Todd  Allan  Printing 

Traffic  Managers  Conference  of  California 

Travenol  Laboratories.  Inc. 

Warren  Uhlich  (individual) 

Westinghouse  Electric  Corporation 

Wiedholdt  Stores.  Inc. 

TOUR  OPERATORS 

Air  Charter  Tour  Operators  of  America 

GOVERNMENT  AGENCIES 

U.S.  Department  of  Transportation 
U.S.  Department  of  Justice 


i£. 
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Appendix  B 
Page  1  of  2 


CAB  Form  2ae-B 
(1-79) 


REGISTRATION  AND  AMENDMENTS  UNDER  PART  296 
OF  THE  ECO^iO^*iC  REGULATIONS  OF  THE 
CIVIL  AERONAUTICS  BOARD 


INSTRUCTIONS:    Submit  this  form  in  duplicate.    H  this  is  a  regi'.tra- 
tion,  enclose  a  S15  fee  (check,  d'aft,  or  postal  money  order)  payable 
to  the  Civil  Aero-iaJtics  Board,  Washington.  D.C.  20428.  Address 
Attention:    Chief.  Special  Authorities  Division. 

'r.OTC-    Therp  is  no  filing  fee  for  amendments  to  information  previously 
ti^^d" 


1.   Nd^e  aid  Mailing  Address  of  Registrant: 


2.    Address  of  prmcipal  place  of  business  (if  different  from  abovel, 
and  registrant's  Area  Code  and  Telephone  Number: 


_FOgjJStJYC.AB_QNiX. 


Eftective  date  of  registration/amendments 


3.    Are  you  a  US.  citizen? 

NOTE:    Under  the  Federal  Aviation  Act  a  corpora- 
tion is  a  U.S.  citizen  only  if  the  presioent  and  two- 
thirds'or  more  of  the  officers  and  directors  are  U.S. 
citizens  and  75  percent  of  the  voting  interest  is 
Owned  or  controlled  by  U.S.  C'tizer>s. 


D  vts 


D  NO 


4.    Is  this  filing  registrant's         Q     Initial  Registration 


I     I     Aii^endnent  to  reflect  changes  since  previous 
filing  (please  explain  on  reverse) 


5.    Chock  type  or  types  of  service  registrant  intends  to  perform 
upon  commencement  of  operations: 

I     I      Air  Freight  Fofwarder 

I    I     Cooperative  Shippers  Association 


5.    If  this  is  a  registration,  give  proposed  date 
of  commencement  of  operations: 


7.    Certification 


I  certify  that  the  information  contained  in  this  application,  and  in  the  attachments  hereto,  is  complete 
accurate  tJ  the  best  of  my  knowledge. 


Signature: 


Date: 


Name  (please  type) . 


Place: 


Title: 


(City  and  State) 


(bee  note) 


v/ 


NOTE:    Application  must  be  signed  by  a  responsible  officer,  such  as  the  President,  Vice  President,  Secretary  or 
Treasurer  of  a  corporation  or  association,  o^  partner  or  owner  of  other  applicants. 
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8.    (For  use  in  reporting  any  changes  or  amendments  to  information  previously  fiiec^. 


a.    Change  in  carrier's  name  and  or  address: 


b.    Description  of  any  other  changes  or  amendments: 
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Appendix  C 
Page   1   of  2 


/ 


\ 

Carrier 

Year  Ended 


Financial  and  Operating  Report  for  U.S.  and 
Foreign  Indirect  Air  Carriers  of  Property 


CiKTi»r  Cod*      I     I     I     I     r~| 
^^ 1     I     I     I     I 


•GROSS  AIR  FREIGHT  FORWARDING  REVENUES 

•GROSS  AIR  FREIGHT  FORWARDING  EXPENSES 

•NET  INCOME  (LOSS)  FROM  FORWARDING 

NUMBB?  OF  SHIPMENTS  RECEIVED  FROM 
CUSTOMERS  AS  AN  INDIRECT  CARRIER 

NUMBER  OF  TONS  OF  FREIGHT  RECEIVED 
FROM  CUSTOMERS  AS  AN  INDIRECT  CARRIER 


-<: a- 


\ 


CERTIFICATION' 


I,  the  undersigned  , 


of  the  above-named  carrier  do  certify  that  this  report  filed  for  the  above-indicated  period  has  been 
prepared  by  me  or  under  my  direction;  that  I  have  carefully  examined  the  reported  data  and  that  it 
correctly  reflects  the  accounts  and  records  of  the  earner;  and  to  the  best  of  my  knowledge  and 
belief  constitutes  a  complete  and  accurate  statement. 


/ 


Date 


Address  of  Principal  Office 


Signature 


Mailing  Address  (If  Different) 


i 


••Whoever,  in  any  matter  within  the  lurisdiction  of  any  agency  of  the  United  States  knowingly  and  wilfully  falsifies 
or  corjceals  a  material  fact  or  makes  or  uses  any  false  writing  knowing  the  same  to  contain  any  false,  fictitious 
or  fraudulent  statement  or  entry  is  subject  to  a  fine  of  not  more  than  SIO.OOO  or  imprisonment  for  not  more  than 
5  years  or  both.   Title  18.  U.S.C.  llOOI. 


•«hH  applicaM*  to  coopwativ*  shippara  aMOclation. 
D     Original  Q     Revision 

(FOR  INSTRUCTldMS  SEE  REVSBE) 


CAB  Fonn  296-A 
0-79) 


[6320-01 -M] 

Instructions 

Each  form  contains  a  five-block  carrier 
code  and  a  four-block  date  code.  The  five- 
block  carrier  code  is  assigned  only  for  ac- 
counting/reporting purposes  by  the  Office 
of  Comptroller.  The  four-block  date  code 
will  be  used  to  record  the  year  and  the 
month,  the  first  two  blocks  representing  the 
year,  and  the  second  two  blocks  represent- 
ing the  month  of  the  calendar  year.  For  ex- 
ample, reports  filed  for  the  year  ending  De- 
cember 31,  1978,  will  be  entered  as  7812. 
Both  the  carrier  code  and  the  date  code 
shall  l>e  completed  In  the  spaces  provided  on 
each  form. 

Each  form.  In  the  lower  left  hand  comer, 
contains  a  block  for  an  original  filing  and  a 
block  for  a  revised  filing.  Indicate  the 
nature  of  the  filing  by  placing  an  "x"  in  the 
box  next  to  the  work  •"Original"  or  an  "x" 
In  the  box  next  to  the  word  "Revision." 

The  certification  shall  be  signed  on  the 
original  copy  by  the  chief  accounting  officer 
of  the  reporting  carrier  and  shall  apply  to 
all  data  reported  on  the  form. 

(FR  Doc.  79-3317  Filed  1-31-79;  8:45  am] 
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[Reg.  ER-1095;  Amdt.  No.  17:  Docket  32318] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Liberalized  Regulations  for  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  January  24,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  For  the  reasons  stated  in 
ER-1094,  issued  simultaneously,  this 
rule  reflects  the  change  in  categories 
of  indirect  cargo  carriers  for  the  pur- 
pose of  engaging  aircraft  for  charter 
trips. 

DATES:  Effective:  January  24.  1979. 
Adopted:  January  24,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
N.W..  Washington.  D.C.  20428,  202- 
673-5442. 

The  Board  amends  Part  207  of  its 
Economic  Regulations  (14  CFR  Part 
207)  by  revising  paragraph  (bK3)  of 
§207.11  to  read: 

§  207.11     Charter  flight  limitationH. 


(b)  •  •  • 

(3)  By  an  air  freight  forwarder,  or 
cooperative  shippers  association  regis- 
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tered  under  Part  296  of  this  sub- 
chapter; with  respect  to  flights  from 
the  United  States  in  foreign  air  trans- 
portation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective 
permit  issued  by  the  Board  under  sec- 
tion 402  of  the  Act;  or.  with  respect  to 
flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder. 


(Sees.  101(3).  204,  416,  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended.  72  Stat.  737. 
743.  771;  92  SUt.  1726;  49  U.S.C.  1301,  1324, 
1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-3318  Filed  1-31-79;  8:45  am] 
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[Regulations  ER-1096;  Amendment  No.  1^ 
Docket  32318] 


PART  208— TERMS,  CONDITIONS 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Liberalized  Regulations  For  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautices 
Board  at  its  office  in  Washington.  D.C. 
January  24.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  For  the  reasons  stated  in 
ER-1094.  issued  simultaneously,  this 
rule  reflects  the  change  in  categories 
of  indirect  cargo  carriers  for  the  pur- 
pose of  engaging  aircraft  for  charter 
trips.  ' 

DATES:  Effective:  January  24.  1979. 
Adopted:  January  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  202- 
673-5442. 

The  Board  amends  Part  208  of  its 
Economic  Regulations  (14  CFR  Part 
208)  as  follows: 

1.  Paragraph  (u)  of  §  208.3  is  amend- 
ed to  read: 

§  208.3    DeTinitions. 


(u)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  authorized 
to  engage  indirectly  in  air  transporta- 
tion. 
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2.    Paragraph    (bK3)    of    §208.6    is 

amended  to  read: 

§  208.6    Charter  flight  limiUtions 


(b)  •  •  • 

(3)  By  an  air  freight  forwarder,  or 
cooperative  shippers  association  regis- 
tered under  Part  296  of  this  sub- 
chapter; with  respect  to  flights  from 
the  United  States  in  foreign  air  trans- 
portation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective 
permit  issued  by  the  Board  imder  sec- 
tion 402  of  the  Act;  or.  with  respect  to 
flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder. 


(Sees.  101(3).  204.  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
737,  743;  92  SUt.  1726;  49  U.S.C.  1301,  1324, 
1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
*  Secretary. 

[FR  Doc.  79-3319  FUed  1-31-79;  8:45  am] 


[6320-01 -M] 

[Regulation  £31-1097;  Amendment  No.  26; 
Docket  32318] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Liberalized  Regulations  for  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
January  24,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACmON:  Final  rule. 

SUMMARY:  For  the  reasons  stated  in 
ER-1094,  issued  simultaneously,  this 
rule  reflects  the  change  in  categories 
of  indirect  cargo  carriers  for  the  pur- 
pose of  engaging  aircraft  for  charter 
trips. 

DATES:  Effective:  January  24.  1979. 
Adopted:  January  24, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428;  (202) 
673-5442. 

The  Board  amends  Part  212  of  Its 
Economic  Regulations  (14  CFR  Part 
212)  by  revising  paragraph  (a)(3)  of 
§  212.8  to  read  as  follows: 
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§  2\2.H    Charter  fliirht  limitation.t. 


(a) •  •  • 

(3)  By  an  air  freight  foruarder  or  co- 
operative shippers  association  regis- 
tered under  Part  296  of  this  sub- 
chapter: ftith  respect  to  nights  from 
the  United  States  in  foreign  air  trans- 
portation, by  a  foreign  air  freight  for- 
warder holding  a  currently  effective 
foreign  air  carrier  permit  issued  by  the 
Board  under  section  402  of  the  Act;  or. 
with  respect  to  flights  to  the  United 
States  in  foreign  air  transportation,  by 
any  foreign  air  freight  forwarder. 


fSecs  I01i3).  204.  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Slat 
737.  743:  92  Stat.  1726;  49  US.C.  1301  1324 
1386.) 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor, 

Secretan/. 

[FR  Doc  79-3320  Filed  1-31-79:  8:45  ami 


(6320-01 -M  J 

(Regulation  ER-1098.  Amendment  No.  I 
Docket  32318] 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AJR  CARRIERS 

liberalized  Regulations  for  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC 
January  24.  1979. 

AGENCY:  Civil  Aeronautics  Board 
ACTION:  Final  rule. 

St'MMARY:  For  the  reasons  stated  in 
ER-1094.  issued  simultaneously,  this 
rule  reflects  the  liberalization  of 
Board  rules  for  indirect  cargo  carriers 
by  making  the  regulations  for  use  of 
trade  names  inapplicable  to  these  car- 
riers. 

DATES:  Effective:  January  24,  1979. 
Adopted:  January  24.  1979. 

FOR  FURTHER  INFORM.ATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen- 
oral  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue. 
N.W.,  Washington  DC.  20428:  (202) 
673-5442. 

The  Board  amends  Part  215  of  its 
Economic  Regulations  (14  CFR  Part 
215)  by  revising  §215.1  to  read  as  fol- 
lows: 


RIRES  AND  REGULATIONS 

§215.1     Applicability. 

This  part  applies  to  all  direct  air  car- 
riers and  foreign  air  carriers,  except 
air  taxi  operators. 

(Sees.  101(3).  204.  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat 
737.  743.  771:  49  U.S.C.  1301.  1324.  1386.) 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor. 
Secretary. 

IFR  Doc  79-3321  Filed  1-31-79:  8:45  ami 


I6320-01-MJ 

[Regulation  ER-i099:  Amendment  No  3 
Docket  323181 

PART  244— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
AIR  FREIGHT  FORWARDERS  AND 
INTERNATIONAL  AIR  FREIGHT 
FORWARDERS:  FILING  OF  REPORTS 
BY  FOREIGN  AIR  FREIGHT  FOR- 
WARDERS AND  COOPERATIVE 
SHIPPERS  ASSOCIATIONS 


Revocation  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
January  24.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Revocation  of  Part. 

SUMMARY:  The  Board  is  revoking 
this  part  of  its  Economic  Regulations 
as  no  longer  needed,  for  the  reasons 
explained  in  ER-1094,  issued  simulta- 
neously. 

DATEIS:  Effective:  January  24.  1979. 
Adopted:  January  24.  1979 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Carrier  Accounts  and 
Audits.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  20428;  (202)  673- 
5270. 

PART  244— (REVOKED] 

The  Board  revokes  Part  244  of  its 
Economic  Regulations  (14  CFR  Part 
244). 

(Sees  204  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat  743  766 
49  U.S.C.  1324  and  1377.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T  Kaylor. 
Secretary 
tFR  Doc.  79-3366  Filed  1-31-79:  8  45  ami 


1 6320-0 1-M] 

[Regulation  ER-1100:  Amendment  No.  29: 
Docket  32318] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Revocation  of  Subpart 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
January  24,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Revocation  of  subpart. 

SUMMARY:  For  the  reasons  stated  in 
ER-1094.  issued  simultaneously,  the 
Board  is  deleting  the  applicability  of 
its  regulations  for  record  retention  re- 
quirements to  air  freight  forwarders. 

DATES:  Effective:  January  24.  1979. 
Adopted:  January  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Raymond  Kurlander,  Director. 
Bureau  of  Carrier  Accounts  and 
Audits.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428;  (202)  673- 
5270. 

The  Board  amends  Part  249  of  its 
Economic  Regulations  (14  CFR  Part 
249)  as  follows: 

1.  The  Table  of  Contents  is  amended 
by  revoking  and  reser\ing  Subpart  B 
(§§  249.20-249.29  inclusive)  to  read: 

Table  of  Contents 


SubfKirl  B — (R«««rv«d| 


§§  249.20-2 I9.2U    ( Reserved! 

2.  Subpart  B  (§§249.20-249.29)  is  re- 
voked and  reserved. 

(Sees.  204  and  407  of  the  Federal  Aviation 
Act  of  1958.  .as  amended.  72  SUt  743  766 
49  US.C   132f4  and  1377.) 

By  the  Civil  Aeronautics  Board 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-3365  Filed  1-31-79:  8:45  am) 


[6320-01-M] 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

J.  IRegulation  OR-144;  Amendment  No.  79; 
Docket  32318] 


RULES  AND  REGULATIONS 

and   by   revising   paragraphs   (g)  and 
(oo)  of  §  385.13  to  read  as  follows: 

§385.13  Delegation  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 


PART        385— DELEGATIONS        AND 
REVIEW  OF  ACTION  UNDER  DELE-  1 
GATIONS;  NONHEARING  MAHERS 

Liberalized  Regulations  for  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  January  24.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  con- 
forming changes  in  the  Board's  dele- 
gated authority  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, for  indirect  cargo  carriers,  as  ex- 
plained in  ER-1094,  issued  simulta- 
neously. 

DATES:  Effective:  January  24,  1979. 
Adopted:  January  24,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W..  Wa.shington,  DC.  20428;  (202) 
673-5442. 

The  Board  amends  Part  385  of  its 
Organizational  Regulations  (14  CFR 
Part  385)  by  revising  paragraph  (d),  by 
revoking  and  reserving  paragraph  (e). 


(d)  Approve  or  disapprove  applica- 
tions for  registration  filed  under  Part 
296  of  this  chapter  (Economic  Regula- 
tions). 

(e)  [Reserved] 


(g)  Cancel  any  registration  upon  the 
filing  by  an  air  freight  forwarder  or 
©operative  shippers  association  of  a 
written  notice  with  the  Board  indicat- 
ing the  discontinuance  of  common  car- 
rier activities. 


(oo)  Require  pickup  and  delivery  tar- 
iffs to  be  filed  with  the  Board  under 
Part  22)  of  this  chapter  by  direct  car- 
riers operating  in  domestic  cargo 
transportation  under  Part  291  of  this 
chapter,  and  by  air  freight  forwarders 
registered  under  Part  296  of  this  chap- 
ter, if  in  the  public  interest. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743:  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5989;  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phillis  T.  Kaylor, 
Secretary. 

(FR  Doc  79-3364  Filed  1-31-79:  8:45  am] 
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[632<M)1-M] 

[Regulation  OR-146;  Amendment  No.  27; 
Docket  32318] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Liberalized  Regulations  for  Indirect 
Cargo  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  January  24,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  FHnal  rule. 

SUMMARY:  For  the  reasons  stated  in 
ER-1094,  issued  simultaneously,  the 
operating  authorizations  for  air 
freight  forwarders  have  been  eliminat- 
ed. This  rule  conforms  the  filing  fee 
schedule  to  that  change. 

DATES:  Effective:  January  24,  1979. 
Adopted:  January  24,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
NW..  Washington.  D.C  20428;  (202) 
673-5442. 

§  389.23    [Amended] 

The  Board  amends  Part  389  of  its 
Organization  Regulations  (14  CFR 
Part  389)  by  revoking  and  reserving 
paragraph  (s)  of  §  389.25. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743:  49  U.S.C. 
1324.) 

,     By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-3367  Filed  1-31-79:  8:45  am) 


F€DMAt  REGISTER.  VOl    44.  NO.  W-TMURSOAY.  FEBRUAJtY   1.   1»79 


FEDERAL  REGISTER,  VOL.  44,  NO.  23-TMUR$OAV.  FEBRUARY  1,  1979 


UMI 


\ 


THURSDAY,  FEBRUARY  1,  1979 
PART  IV 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES 

AND  NEW  MOTOR  VEHICLE 

ENGINES;CERTIFICATION  AND 

TEST  PROCEDURES 

Particulate  Regulation  for  Light-Duty  Diesel 

Vehicles 


UMi 


6650 

[6560-01 -Ml 

ENVTRONMENTAl  PROTECTION 
AGENCY 

140  CFR  Port  86] 
[FRL  1011-7] 

CONTROl  OF  AIR  POllimON  FROM  N£W 
MOTOR  VEHICLES  AND  NCW  MOTOR  VEHI- 
CLE ENGINES  CERTIFICATION  AND  TEST 
PROCEDURES 

Porticutota  Regulation  for  Light-Outy  DiotoJ 

VoKicWi 

V 

AGENCY:    Environmental    Protection 
Agency. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  regulation 
establishes  a  standard  for  the  emission 
of     particulates     from     diesel-fuelcd 
light-duty     vehicles     and     light-duty 
trucks.'     Beginning     with     the     1981 
model   year,   this  standard   would   be 
0.60  gram  per  mile  (0.373  gram  per  kil- 
ometer).   Beginning    with     the     1983 
model  year  the  standard  would  be  0.20 
gram  per  mile  (0.124  gram  per  kilome- 
ter). This  proposal  will  also  amend  the 
emi.ssion  tcoting  regulations  at  40  CFR 
Part  86  to  establish  procedures  for  the 
testing  of  new  diesel-fueled  light-duty 
vehicles  and  light-duty  trucks  to  deter- 
mine compliance  with  the  applicable 
particulate  emi.ssion  standard.  In  addi- 
tion, this  proposal  will  delete  separate 
test  procedures  for  Selective  Enforce- 
ment Audits  (SEA)  beginning  with  the 
1980  model  year  and  will  require  that 
the  test  procedures  used  for  certifica- 
tion be  used  for  SEA. 

Statutory  authority  and  mandate 
f'»r  this  action  is  provided  under  Sec- 
tion 202  of  the  Clean  Air  Art.  Section 
202(a)(3)(A)<iii)  of  the  Act  provides 
that.  "The  Administrator  shall  pre- 
scribe regulations  under  paragraph  (1) 
of  this  sub.section  applicable  to  emis- 
sions of  particulate  matter  from 
classes  or  categories  of  vehicles  manu- 
factured during  and  after  model  year 
1981  (or  during  any  earlier  model  year 
if  practicable.)" 


'According  to  the  interpretations  of  vehi 
cle  classes  piibl'slied  in  Conference  Report. 
U.S.  House  of  Representative  Report  No 
95-564.  p.  164     the  recent  classification  of 
ver.icles  between  6.000  and  8.500  pounds  as 
light-duly  trucks  would  continue  to  be  ap- 
propriate   provided    regulations    developed 
for  .such  vehicles  conform  to  this  section  " 
(  The  designation  ■light-duty  truck"  used  in 
thi.s  regulation  is  based  upon  the  definition 
of  this  cla.ss  of  vehicles  which  appears  in 
Section    86.079  2    of    the    Code    of    Federal 
Recuhilions.  Lieht-duty  vehicles  and  light 
duty  trucks  arc  distinct  classes  of  motor  .e- 
hicles  but  have  similar  operating  character 
i.-<tics.  share  similar  engine  types,  and  are 
tested  using  similar  test  procedures.   EPA 
will   use   the   designation   •light-duty  vehi 
cles"        to       mean       both        classes       of 
vehicles.-Light-duty  diesels "  will  mean  both 
classes   of   vehicles   which    have   dlesel   en- 
gines. 


PROPOSED  RULES 

DATES:  Public  Hearing:  There  will  be 
a  public  hearing  on  the  provisions  of 
the  proposed  regulation  on  March  5. 
1979.  EPA  will  announce  the  time  and 
place  of  the  public  hearing  later  in  the 
Federal  Register. 

Public  Comment:  During  final  rule- 
making EPA  will  consider  comments 
received  on  or  before  April  9.  1979.  Wc 
request  that,  to  the  extent  possible, 
comments  be  submitted  prior  to  the 
hearing.  EPA  will  keep  the  record  of 
the  public  hearing  open  for  submis- 
sion of  rebuttal  and  other  information 
following  the  close  of  the  hearing.  See 
"Supplementary  Information"  for  ad- 
ditional details. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to  the:  Ad- 
ministrator. U.S.  Environmental  Pro- 
tection Agency.  Attn:  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455).  401  M  Street.  S.W..  Washington 
D.C.  20460. 

Ten  copies  of  the  comments  are  re- 
quested but  not  required. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Merrill  W.  Korth  or  Richard  A.  Ty- 
koiiki.  Standards  Development  and 
Support  branch.  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency,  2565  Plymouth 
Road.  Ann  Arbor.  Michigan  48105. 
Telephone:  (313)  688-4200. 

SUPPLEMENTARY  INFORMATION: 
Public  Comment.  It  is  EPAs  inten- 
tion to  assure  all  interested  parties  an 
opportunity  to  study  all  information 
which  may  become  the  basis  for  EPA's 
final  action  in  this  proceeding.  Accord- 
ingly, the  Agency  will  not  consider  in 
this  rulemaking  any  material  which 
cannot  be  made  publicly  available. 
Parties  who  wish  to  submit  informa- 
tion in  response  to  this  Notice  of  Pro- 
posed Rulemaking  are  cautioned  that 
EPA  will  not  consider,  but  will  return 
to  the  commenter.  any  comments 
which  are  claimed,  in  whole  or  in  part, 
to  be  confidential. 

Despite  significant  gains  made  in  the 
control  of  total  suspended  particulate 
(TSP)  emissions  from  stationary 
sources,  there  are  many  air  quality  re- 
gions which  are  not  able  to  meet  the 
primary  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  TSP  of  75  mi- 
crograms per  cubic  meter.  As  diesel- 
fueled  vehicles  assume  an  increasing 
portion  of  the  light-duty  vehicle 
market,  their  contribution  to  the  am- 
bient TSP  levels  will  increase,  because 
diesel-fueled  engines  emit  approxi- 
mately 40  times  the  amount  of  partic- 
ulate that  is  emitted  by  gasoline- 
fueled  engines  equipped  with  catalytic 
converters. 

EPA  expects  that  as  many  as  25  per- 
cent of  all  new  light-duty  vehicles  sold 
by  the  late  1980s  will  be  powered  by 
diesel  engines.  This  proposed  regula- 
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tion  should  reduce  nationwide  particu- 
late emissions  from  light-duty  diesels 
in  1990  by  197.000  metric  tons  (217.000 
tons)  of  particulate  per  year.  EPA  ar- 
rived at  this  figure  assuming  that  new 
diesels  will  appear  at  a  maximum  in- 
troduction rate  of  17.5  percent.  This 
represents  a  77  percent  reduction  in 
light-duty  diesel  particulate  emissions 
over  the  uncontrolled  situation. 

Heavily  travelled  urban  roads  are 
the  primary  areas  polluted  by  light- 
duty  dfesel  particulate,  and  it  is  in 
these  areas  that  this  regulation  will 
have  its  major  effect.  This  regulation 
would  reduce  roadside  TSP  levels 
(measured  at  a  distance  4  meters  fr<nn 
the  road  and  3  meters  above  ^he 
ground  with  an  average  daily  traffic  of 
17.000  vehicles)  from  light-duty  diesels 
by  over  11  micrograms  per  cubic  meter 
in  1990. 

Because  the  new  light-duty  diesel 
test  procedure  overlaps  with  the  previ- 
ous Federal  Test  Procedure  (FTP). 
EPA  has  revised  the  FTP  for  all  light- 
duty  vehicles  to  incorporate  the  new 
procedures.  This  makes  the  revised 
procedure  generally  applicable  to  both 
gasoline-fueled  and  disesl-fueled  vehi- 
cles and  allows  for  the  unique  gaso- 
line-fueled or  diesel-fueled  tests  which 
the  particulate  standard  necessitates. 
Specific  changes  in  the  FTP  are  out- 
lined later  in  the  preamble. 

Changes  to  the  I-TP  will  also  supply 
to  SEA.  Currently  the  test  procedures 
for  SEA  are  incorporated  in  a  separate 
appendix  to  40  CI-Tl  Part  86.  Separate 
test  procedures  were  published  for 
SEA  based  on  a  suggestion  by  several 
manufacturers  that  all  of  the  details 
of  the  application  of  the  FTP  in  certi- 
fication may  not  be  appropriate  in  the 
context  of  SEA.  However.  EPA  s  expe- 
rience with  testing  under  the  SEA  pro-  • 
gram  since  its  implementation  indi- 
cates that  there  is  no  compelling 
reason  to  continue  to  have  separate 
test  procedures  for  SEA.  Therefore, 
this  proposed  regulation  deletes  .sepa- 
rate SEA  test  procedures  beginning 
with  the  1980  model  year  and  applies 
the  certification  test  procedures  to 
SEA. 

The  proposed  regulation  requires  a 
particulate  emission  standard  for  all 
light-duty  diesels  beginning  with  the 
1981  model  year  and  makes  this  stand- 
ard more  stringent  beginning  with  the 
1983  model  year.  EPA  believes  that 
this  standard  is  feasible  based  upon 
best  available  technology.  This  stand- 
ard also  assumes  the  1981  oxides  of  ni- 
trogen (NOx)  standard  of  1.0  gram  per 
mile  will  still  apply.  Current  technol- 
ogy for  the  control  of  NOx  emissions 
relies  upon  techniques  which  have  a 
tendency  to  increase  particulate  emis- 
sions. We  have  taken  this  effect  into 
consideration  in  determining  the  pro- 
posed particulate  emission  standard. 
We  expect  manufacturers  to  add  tur- 


bochargers  to  most  engines  and  be- 
lieve that  the  use  of  this  technology 
should  result  in  a  net  fuel  savings. 
Turbochargers  can  Increase  perform- 
ance, fuel  economy,  or  both.  For  the 
purposes  of  this  regulation  and  the 
calculations  included  in  it.  EPA  has  as- 
sumed that  manufacturers  will  com- 
bine the  maximiun  fuel  economy  with 
the  minimum  loss  of  performance 
compared  to  diesels  without  turbo- 
chargers. 

Proposed  Standard 

The  proposed  particulate  standard 
for  light-duty  diesel  vehicles  beginning 
with  the  1981  model  year  is  0.60  gram 
per  mile  (0.373  gram  per  kilometer)  as 
tested  over  the  standard  EPA  Urban 
Dynamometer  Driving  Schedule 
(UDDS).  Beginning  with  the  1983 
model  year,  the  standard  will  be  0.20 
gram  per  mile  (0.124  gram  per  kilome- 
ter). Diesel-fueled  vehicles  must  also 
meet  the  appropriate  gaseous  emission 
standards  for  hydrocarbons  (HO, 
carbon  monoxide  (CO),  and  NOx. 

Technology 

The  Clean  Air  Act  of  1977  mandates 
particulate  emission  control  based 
upon  best  available  technology.  EIPA 
believes  that  the  proposed  1981  partic- 
ulate emission  standard,  which  is 
based  on  the  assumption  that  EPA 
will  not  waive  the  1.0  gram  per  mile 
NOx  standard.  Is  achievable  by  several 
forms  of  current  technology.  Potential 
control  technologies  include  engine 
modification  and  redesign  (adjust- 
ments to  timing,  redesign  of  combus- 
tion chambers,  redesign  of  fuel  injec- 
tors, insulation  of  the  engine,  derating 
of  the  engine,  turbocharging,  etc.)  to 
reduce  the  amount  of  particulate 
formed,  or  methods  to  remove  the  par- 
ticulate once  It  is  formed  (catalytic 
converters,  traps,  trap-ox Idizers,  etc.). 

It  is  EPA's  judgment  that  the  lead- 
time  allowed  before  Implementation  of 
this  regulation  is  sufficient  to  permit 
manufacturers  to  incorporate  one  of 
the  simpler  forms  of  this  technology 
such  as  turbochargers  or  minor  com- 
bustion chamber  redesign  to  present 
engines.  If  necessary.  Present  small 
displacement  diesel  engines  (less  than 
2.0  liters)  will  be  able  to  meet  the  pro- 
posed 1981  standards  in  their  current 
form  requiring  no  modifications. 

Current  particulate  control  technol- 
ogies, such  as  those  listed  above, 
should  be  sufficient  to  bring  small  dis- 
placement diesel  engines  into  compli- 
ance with  the  1983  particulate  stand- 
ard. Larger  diplacement  diesel  engine 
manufacturers  will  have  to  make  im- 
provements on  control  devices  or  rede- 
sign engines  to  meet  the  1983  particu- 
late standard,  both  of  which  EPA  be- 
lieves to  be  technologically  feasible  in 
the  time  frame.  EPA  does  not  believe 
that  Implementation  of  this  standard 
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will  result  In  discontinued  production 
of  any  current  engine  line.  Thus.  EPA 
believes  that  these  regulations  will  not 
limit  the  range  of  strategies  available 
to  manufacturers  to  comply  with  the 
government's  fuel  efficiency  stand- 
ards. The  Agency  solicits  specific  com- 
ments on  these  judgments. 

EPA  does  not  expect  engines  meet- 
ing the  proposed  standard  to  suffer 
any  loss  in  fuel  economy  if  manufac- 
turers use  available  fuel  efficient  tech- 
nologies. 

We  selected  this  standard  because  It 
represents  a  significant  and  cost  effec- 
tive reduction  In  emission  levels.  EPA 
considered  alternative  actions  and 
standards,  but  did  not  select  them  as  a 
basis  for  this  proposal  for  the  reasons 
cited  below.  We  considered  not  con- 
trolling particulate  emissions  from 
light-duty  diesels  at  all.  The  Agency 
did  not  select  this  alternative  for  pro- 
posal because:  (1)  the  Clean  Air  Act 
mandated  a  particulate  standard;  (2) 
the  current  levels  of  ambient  TSP  re- 
quired control  of  particulate  emis- 
sions; and  (3)  light-duty  diesels  repre- 
sented a  particulate  source  with  a  rela- 
tively large  potential  reduction  In 
emissions,  particularly  In  areas  with 
heavy  traffic.  EPA  also  considered  al- 
ternative levels  of  control  for  the  1981 
standard  but  did  not  select  these  alter- 
natives. We  believe  that  those  alterna- 
tives requiring  more  control  would  not 
be  attainable  by  1981.  We  also  believe 
that  those  alternatives  requiring  less 
control  would  not  protect  the  environ- 
ment as  well  as  the  proposed  standard. 
Comments  are  solicited  on  these  judg- 
ments. 

In  considering  how  best  to  deter- 
mine the  appropriate  standard,  EPA 
looked  at  the  emission  levels  of  exist- 
ing vehicles  (see  Table  I)  and  assessed 
emission  levels  judged  to  be  techno- 
logically feasible  considering  cost, 
leadtime,  noise,  energy  and  safety  for 
all  models  and  types  of  light-duty 
diesel  vehicles. 

This  was  only  one  of  a  number  of  ap- 
proaches EPA  considered  In  setting 
the  level  o£  the  final  1983  standard. 
The  approaches  considered  included 
setting  a  standard  requiring  the  best 
available  technology,  and: 

(1)  Based  on  the  lowest  particulate 
level  achievable  by  the  best  light-duty 
diesel  with  respect  to  particulate  emis- 
sions; 

(2)  Based  on  the  lowest  particulate 
level  achievable  by  the  worst  light- 
duty  diesel  with  respect  to  particulate 
emissions; 

(3)  Based  on  the  lowest  particulate 
level  achievable  by  the  best  light-duty 
motor  vehicle  (gasoline  or  diesel)  with 
respect  to  particulate  emissions,  which 
would  Include  alternative  types  of  en- 
gines; and 

(4)  Requiring  an  equal  level  of  effort 
by  all  manufacturers  on  each  of  their 
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vehicle  lines.  This  approach  would 
seek  to  find  an  engine  or  vehicle  pa- 
rameter (e.g.,  vehicle  weight,  engine 
size)  which  significantly  affects  partic- 
ulate emissions  and  results  In  a  gradu- 
ated standard  based  on  that  param- 
eter. 

Table  I— Particulate  Emission  Rates  from 
Light-Duty  Diesels  Tested  over  the  EPA 
Rccoiiiiitended  Test  Procedure 

[Source  of  Dit*:  1979  Certification  Vehicles] 


Vehicle 


Ormms  per 
mUe 


Typical  Kasollne-powered  vehicle  (cata- 
lyst equipped) - 0.008 


VW  Rabbit 

Peugeot  504 ... 
VW  Dasher.... 


0.23 
0.29 
0.32 
0.4S 
0.47 


Mercedes  300SD ...... 

IHC  Scout  (w/Nlnsan  diesel) — 

Mercedes  240D 0.53 

Chevrolet   Pick-up   (w/OldimobUe   350 

diesel) 0.59-0.61 

Dodge  Pick-up  (w/Mltsublshi  diesel) 0.61 

Oldsmobtle  260 0.73-1.02 

Mercedes  300D 0.83 

OldsmobQe  350 0.84 

This  proposal  Is  based  on  the  second 
approach  described  above.  We  did  not 
select  the  first  approach  as  a  basis  for 
this  proposal  because  It  would  have 
prevented  all  diesels  from  meeting  the 
standard  except  subcompacts  and 
small  pick-ups  equipped  with  small  en- 
gines, typified  by  the  Volkswagen 
Rabbit.  We  did  not  select  the  third  ap- 
proach as  a  basis  for  this  proposal  be- 
cause It  would  have  established  a 
standard  not  judged  to  be  achievable 
by  any  diesel-powered  vehicle.  There 
are  alternative  engine  types  available 
(e.g.,  gasoline  engine  equipped  with  a 
three-way  catalyst)  which  could 
comply  with  a  stsindard  one-tenth  of 
that  being  proposed  In  this  Notice  of 
Proposed  Rulemaking.  Finally,  we  did 
not  select  the  fourth  approach  be- 
cause It  would  result  In  different 
standards  being  applied  to  different 
vehicles  which  are  competing  for  the 
same  general  market.  The  philosophy 
of  rejecting  the  fourth  alternative 
would  suggest  that  these  standards 
should  also  apply  to  gasoline  engines. 
As  seen  from  Table  I.  though,  gasoline 
engines  are  so  far  below  the  proposed 
standard  that  there  is  no  need  to  pro- 
mulgate regulations  controlling  partic- 
ulate emissions  from  those  vehicles. 
We  believe  that  the  second  approach 
results  in  a  fair  standard  and  allows  a 
variety  of  vehicle  types  to  be  pro- 
duced. We  invite  all  interested  parties 
to  comment  on  the  approach  selected 
and  the  appropriateness  of  the  other 
approaches  described  above. 

One  manufacturer  has  suggested 
that  we  consider  another  alternative 
approach  In  which  each  manufacturer 
is  allocated  an  allowable  corporate 
tonnage  of  particulate  emissions  based 
upon  his  entire  production.  In  this 
manner,  it  was  suggest€d,  the  manu- 
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facturer  would  have  more  flexibility  in 
achieving  the  overall   particulate   re- 
duction desired,  e.g..  trade-offs  would 
be  made  between  degree  of  particulate 
control  per  vehicle  category  and  the 
number   of  diesel   vehicles   produced. 
Within  this  overall  ceiling,  a  manufac- 
turer could  adjust  his  vehicle  mix  to 
stay    within    his   allowable   corporate 
emission  tonnage.  A  possible  compo- 
nent of  thus  scheme  could  be  the  es-, 
tablishment  of  a  maximum  emission 
level  which  no  vehicle  would  be  per- 
mitted to  exceed.  Although  EPA  has 
not  thoroughly  analyzed  this  sugges- 
tion we  would  welcome  a  more  com- 
plete exposition  of  it  during  the  public 
cpmment  period  and  would  invite  spe- 
cific comment  on  its  impact  in  the  fol 
lowing  areas: 

On  Selective  Enforcement  Auditing 
under  Section  206;  on  the  Section 
207(a)  warranties:  on  the  Section 
207(b)  performance  warranty:  and  on 
the  recall  actions  under  Section  207(c). 
We  also  request  comments  address- 
ing this  proposal  in  general  terms  of 
its  consistency  with  the  letter  and 
spirit  of  the  1977  Clean  Air  Act.  im- 
pacts on  competition  ir^  the  industry, 
and  the  impact  such  an  emission  con 
trtjl  strategy  would  have  on  public 
health  and  welfare. 

We  estimate  that  the  EPA  proposal 
contained  herein  will  reduce  particu- 
late emissions  nationwide  in  1990  by 
215.000   tons  compared   to  the  emis- 
sions that  are  expected  if  no  regula- 
tion is  promulgated.  In  urban  areas, 
we  estimate  that  the  reduction  wotftd 
be  120.000  tons.  Should  anyone  feel 
that    there    are    alternative    ways    to 
achieve  the  same  environmental  result 
at   lower  cost   than   that   which   the 
Agency  has  put  forward,  we  actively 
solicit   those  ideas  during  the   public 
comment  period.  Those  ideas  will  be 
placed   in  the  public  record  so  that 
there   is  adequate  opportunity   for  a 
full  and  open  evaluation  of  them.  Ac- 
cordingly,   we   solicit   suggestions    re- 
garding oth*i:^alternatives  for  the  con- 
trol of  light-duty  diesels  which  would 
achieve  the  same  environmental  bene- 
fit and  be  consistent  with  the  statu- 
tory mandate. 

In  keeping  with  the  approach  select- 
ed as  the  basis  for  this  proposal.  EPA 
believes  that  the  current  light-duty 
diesel  with  the  highest  particulate 
emissions  (an  Oldsmobile  powered  by 
a  350  cubic  inch  engine)  will  be  able  to 
meet  the  0.20  gram  per  mile  (0.12 
gram  per  kilometer)  standard  in  1983. 
We  project  that  a  vehicle  with  ba.se- 
line  emissions  equal  to  the  Oldsmobile 
engine  can  meet  this  standard  with 
engine  modifications,  turbocharging. 
and  a  trap-oxidizer.  •  In  EPAs  judg- 
ment there  is  sufficient  time  available 
to   fully  develop  this  technology   for 


'See  the  "Regulatory  Analysis"  for  fur- 
ther details. 
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implementation    in    the    1983    model 
year.  Over  the  relatively  short  period 
of  time  that  development  work  in  this 
area  has  been  in  progress,  we  have  ob- 
served significant  reductions  in  partic- 
ulate emissions  due  to  engine  modifi- 
cations alone.  Because  of  this,  we  be- 
lieve there  is  a  reasonable  probability 
that  even  the  largest  light-duty  diesels 
will  be  able  to  meet  the  1983  standard 
•    without     using     an     after-treatment 
device  such  as  a  trap-oxidizer.  We  also 
believe  that  reliance  on  engine  modifi- 
cations and  a  trap-oxidizer  without  use 
of  a  turbocharger  may  be  a  feasible 
strategy  for  such  vehicles.  The  prob- 
ability is  even  greater  for  mid-size  and 
compact  vehicles.  The  smallest  light- 
duty  diesels  (e.g..  Volkswagen  Rabbit) 
can  almost  surely  meet  the  1983  stand- 
ard without  after-treatment  and  may 
not  even  require  the  addition  of  a  tur- 
bocharger. To  be  conservative  in  our 
cost   analysis,    however,   we   assumed 
that  all  light-duty  diesels  would  re- 
quire turbocharging  and  that  all  vehi- 
cles   except    the    Volkswagen    Rabbit 
would  require  trap-oxidizers  to  meet 
the  1983  standard.  We  invite  interest- 
ed parties  also  to  submit  comments  on 
our   assessment   of   the   technological 
feasibility  of  meeting  this  standard. 

Cost 

Pursuant  to  the  requirements  of  Ex- 
ecutive Order  12044  and  Section  317  of 
the  amended  Clean  Air  Act,  EPA  has 
prepared  a  Regulatory  Analysis  of  the 
proposed  regulation.  We  have  consid- 
ered the  results  of  that  analysis  at 
each  stage  of  the  review  process.  The 
Agency  will  evaluate  additional  eco- 
nomic data  submitted  in  response  to 
this  proposal,  and  will  revise  this  anal- 
ysis as  appropriate.  Taking  such  addi- 
tional data  into  account,  we  will  con- 
tinue to  consider  the  economic  analy- 
sis of  the  proposed  regulation  during 
all  further  stages  of  this  rulemaking 
action. 

EPA  expects  the  retail  price  of  light- 
duty  diesel  vehicles  and  trucks  to  in- 
crease by  approximately  $130  in  1981 
and  $285  in  1983  due  to  the  vehicle 
modifications  necessitated  by  this  reg- 
ulation. We  expect,  however,  that 
these  cost  increases  will  be  reduced  by 
a  fuel  economy  benefit  resulting  from 
the  use  of  turbocharging  on  all  vehi- 
cles (with  the  exception  of  1981-1982 
Volkswagens).  This  fuel  economy 
benefit  should  reduce  fuel  costs  over 
the  life  of  the  average  light-duty 
diesel  by  $138  in  1981  and  1982  and  by 
$165  in  1983  on. 

It  is  possible  that  the  use  of  turbo- 
chargers  will  become  more  widespread 
without  the  influence  of  this  regula- 
tion. It  is  also  possible  that  turbo- 
chargers  may  not  be  necessary  for  use 
on  certain  engine  families  to  meet  the 
standard.  To  the  extent  that  these 
possibilities  occur,  both  the  costs  and 


fuel  economy  benefits  resulting  from 
this  regulation  would  be  reduced.  In 
determining  the  cost  of  turlxicharglng, 
the  EPA  has  assumed  that  no  major 
engine  modifications  or  significant  in- 
tegration work  will  be  needed  to  turbo- 
charge  existing  diesel  engines. 

To  aid  EPA  in  determining  costs  as 
accurately  as  possible,  we  are  request- 
ing all  interesteti  parties  to  submit  de- 
tailed estimates  of  any  cost  increases 
to  the  ultimate  purchaser  (i.e.,  retail 
price  equivalent)  of  vehicle  modifica- 
tions required  as  a  result  of  this  regu- 
lation. These  estimates  should  be 
itemized  to  show  the  costs  of  any  addi- 
tional components  added  to  the  vehi- 
cle or  any  vehicle  modfications  re- 
quired: the  savings  from  components 
no  longer  necessary  due  to  the  above 
component  additions:  the  cost  savings 
of  changes  in  maintenance  require- 
ments and  fuel  consumption;  the  cost 
of  new  testing  equipment:  and  the  cost 
of  certification  and  selective  enforce- 
ment audit  over  and  above  that  al- 
ready required  by  applicable  gaseous 
emission  regulations. 

Applicability 

The  same  particulate  emission  levpl 
applies  to  light-duty  diesel  trucks  as  to 
diesel-powered  light-duty  vehicles. 
The  EPA  feels  strongly  that  if  we  reg- 
ulate one  category  more  stringently 
than  another,  and  both  use  the  same 
diesel  engine,  a  bias  in  favor  of  die.sels 
in  the  less  stringently  regulated  cate- 
gory will  occur.  The  result  of  this  bias 
would  be  to  reduce  the  effectiveness  of 
the  regulation. 

At  present.  EPA  has  no  good  data 
which  indicate  an  effect  on  increased 
inertial  weight  or  road  load  (as  would 
be  the  case  with  light-duty  trucks)  on 
diesel  particulate  emi.ssions.  We  intend 
to  investigate  this  area,  but  until  we 
have  data  which  shows  a  significant 
dependence  of  particulate  emissions 
on  inertial  weight  and  road  load,  we 
will  assume  that  there  is  none.  EPA 
invites  data  or  comments  regarding 
this  dependence. 

Heavy-Duty  Diesel  Regulations 

EPA  is  not  proposing  a  new  regula- 
tion for  the  contnol  of  particulate 
emissions  from  heavy-duty  diesels  for 
1981.  Currently,  changes  to  both  the 
heavy-duty  gaseous  emission  standard 
and  test  procedure  are  being  plaruied. 
The  current  heavy-duty  gaseous  emis- 
sions test  procedure  is  a  13-mode 
steady  state  test.  An  additional  tran- 
sient test  is  used  to  measure  smoke  as 
smoke  levels  typical  of  in-use  driving 
do  not  occur  during  the  13-mode  cycle. 
The  new  heavy-duty  test  procedure 
will  be  a  transient  test  procedure  and 
is  planned  to  replace  the  steady  state 
test  procedure  for  the  1983  model 
year.  EPA  believes  that  a  transient 
test  procedure  is  necessary  to  assess 


accurately  particulate  emissions  and 
regulations  governing  particulate 
emissions  from  heavy-duty  diesels  are 
presently  being  planned  to  start  with 
the  1983  model  year  when  the  tran- 
sient test  procedures  becomes  availa- 
ble. Prior  to  the  1983  model  year,  the 
EPA  will  rely  upon  the  current  smoke 
regulation  to  control  particulate  emis- 
sions from  heavy-duty  diesels. 

Major  Changes  From  Previously 
P»UBLisHED  Draft 

EPA  published  the  "Draft  Recom- 
mended Practice  for  Measurement  of 
Gaseous  and  Particulate  Emissions 
from  Light-Duty  Diesel  Vehicles"  In 
March  1978  and  distributed  it  to  po- 
tentially interested  parties  on  April  10, 
1978.  Ten  motor  vehicle  manufactur- 
ers, the  Department  of  Energy,  the 
Mobile  Source  Emissions  Research 
Branch  (ORD/EPA),  the  State  of  Cali- 
fornia Air  Resources  Board,  one  equip- 
ment manufacturer,  and  one  universi- 
ty responded  to  the  request  for  com- 
ments. 

Although  the  respondents  felt  that 
the  recommended  test  procedure  was 
complex  and  suggested  slight  changes 
and  modifications  for  its  increased  ef- 
ficiency, most  thought  the  test  proce- 
dure to  be  viable  and  accurate.  Some 
manufacturers  commented  that  high 
implementation  costs,  high  complex- 
ity, and  short  lead  time  would  make 
implementation  for  the  1981  model 
year  difficult.  They  suggested  taking 
these  considerations  into  account 
when  implementing  standards. 

The  EPA  analysis  of  comments  re- 
sulted in  the  following  major  changes: 

(1)  The  proposed  requirement  for 
the  determination  of  particulate 
bound  organics  by  using  a  second  hy- 
drocarbon detector  after  the  125°P 
(51.7'C)  particle  filter  was  dropped  be- 
cause the  parameter  which  it  meas- 
ures is  not  regulated. 

(2)  The  requirements  that  sampling 
velocities  be  isokinetic  with  tunnel 
flow  were  dropped,  since  the  com- 
ments indicated  this  was  not  necessary 
due  to  low  individual  particle  mass; 

(3)  We  now  specify  flow  through  the 
filtering  system  to  Insure  that  suffi- 
cient sample  material  is  collected. 

(4)  Many  filter  related  changes,  in- 
cluding the  type  of  filter  media  to  be 
used,  associated  conditioning  times,  in- 
stallation times,  locations  in  the  sam- 
pling system,  etc.  were  made  to  the 
specifications. 

Major  FTP  Changes 

In  the  past,  provisions  for  testing 
diesel-fueled  vehicles  have  been  in- 
cluded in  the  FTP  along  with  those 
for  gasoline-fueled  vehicles.  The  test- 
ing specified  for  diesels  applied  to  only 
the  same  gaseous  pollutants  (HC,  CO. 
and  NOx)  regulated  for  gasoline- 
fueled  vehicles.  Now,  with  the  addi- 
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tional  mandated  regulation  of  particu- 
late emissions  for  light-duty  diesel  ve- 
hicles, EPA  has  made  major  additions 
and  changes  to  sections  of  the  FTP. 
These  changes  affect  only  diesel  test- 
ing, but  due  to  their  inclusion  into  the 
existing  FTP  there  are  some  minor 
numbering  and  clarification  changes 
in  test  procedures  for  gasoline-fueled 
vehicles. 

Additions  and  changes  to  the  cur- 
rent FTP  for  diesels  which  are 
brought  about  by  the  incorporation  of 
particulate  testing  are  discussed  below: 

(1)  The  proposed  particulate  meas- 
urement procedure  requires  a  dilution 
tunnel  and  a  constant  volume  sampler. 
The  dilution  tunnel  must  be  suffi- 
ciently long  to  assure  thorough  mixing 
at  the  sampling  probes.  The  use  of  a 
mixing  box  with  extensive  baffling  is 
ruled  out  due  to  suspected  particulate 
loss  on  its  surfaces.  The  constant 
volume  sampler  must  have  sufficient 
capacity  to  maintain  a  maximum  tem- 
perature of  125°F  (51.7°C)  at  the  probe 
tips.  (Constant  volume  sampler  units 
presently  used  for  gaseous  analysis 
may  not  be  sufficiently  large  to  main- 
tain this  maximum  temperature  when 
used  in  conjunction  with  larger  engine 
displacement  light-duty  diesels.)  The 
proposed  use  of  the  dilution  tunnel 
and  constant  volume  sampler  in  this 
manner  will  assure  that  the  diesel  ex- 
haust is  in  a  state  of  equilibrium  with 
the  surrounding  air  similar  to  what 
would  be  encountered  in  actual  road 
use; 

(2)  The  proposed  particulate  mea- 
surement procedure  measures  the 
total  mass  of  particulate  emissions  si- 
multaneously with  regulated  gaseous 
emissions  over  the  Urban  Dynamo- 
meter Driving  Schedule.  The  particu- 
late matter,  after  dilution  and  mixing 
with  ambient  air  In  a  dilution  tunnel, 
is  collected  on  filter  media  maintained 
at  125°F  (51.7°C)  or  less  over  each  of 
the  three  phases  (bags)  of  the  driving 
cycle.  The  alternative  of  measuring 
total  particulate  by  smoke  opacity  is 
not  a  viable  procedure  because  it  is 
only  accurate  under  certain  operating 
modes  In  which  sufficient  smoke  Is 
emitted  to  be  measured  auxurately, 
thus  neglecting  appreciable  \M3ounts 
of  particulate.  The  proposed  method 
of  collecting;  and  measuring  total  par- 
ticulate emissions  can  produce  accu- 
rate data; 

(3)  In  the  proposed  test  procedure, 
hydrocarbons  are  continuously  meas- 
ured and  Integrated  over  each  of  the 
three  phases  (bags)  of  the  test  by  a 
heated  flame  ionization  detector 
(HFID).  the  hydrocarbon  sampling 
system  consists  of  three  elements:  (1) 
a  sample  probe  which  is  placed  In  the 
dilution  tunnel  at  a  distance  suffi- 
ciently downstream  that  thorough 
mixing  of  the  gas  stream  is  assured, 
(2)  a  filter  to  remove  all  particulate 
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matter  from  the  sample  gas  stream, 
and  (3)  the  HFID.  The  entire  sampling 
system  from  the  probe  tip  to  the 
HFID  is  heated  to  prevent  condensa- 
tion and  to  assure  the  measurement  of 
all  hydrocarbons  which  are  volatile  at 
or  below  the  set  temperature.  The  gas 
streams  entering  the  particulate  filter 
and  HFID  msut  be  maintained  at 
375±20'P(191±11-C). 

Diesel  engine  exhaust  contains  a 
greater  percentage  of  less  volatile  hy- 
drocarbons than  gasoline  engine  ex- 
haust. We  intend  this  procedure  to  re- 
quire the  measurement  of  all  hydro- 
carbon species  emitted  by  diesel  en- 
gines which  are  volatile  at  or  below 
375±10°F  (191±6°C).  We  expect  most 
of  these  hydrocarbons  to  be  photoche- 
mically  active  and  thus  contribute  to 
oxidant  formation.  Ames  bioassay  test- 
ing has  shown  some  of  these  hydrocar- 
bons to  be  mutagenic.  Although  some 
of  these  hydrocartwns  may  remain  ad- 
sorbed on  diesel  particulate  matter 
under  ambient  conditions,  we  do  not 
know  how  long  they  remain  this  way, 
and  thus  they  must  be  measured  when 
computing  total  hydrocarbons. 

Presently,  gasoline  engine  auto- 
mobile exhaust  is  filtered  after  dilu- 
tion and  then  collected  in  sample  bags 
for  analysis.  For  diesel  engine  exhaust 
an  identical  procedure  is  maintained, 
except  that  hydrocarbons  are  continu- 
ously measured  rather  than  being 
measured  from  the  sample  bags.  The 
reason  for  this  is  that  appreciable 
amounts  of  hydrocarbon  from  the 
diesel  exhaust  are  retained  on  the  sur- 
faces of  the  sample  bags  and  thus  are 
not  measured  by  the  gasoline  engine 
procedure. 

Nonconformance  Penalties 

Section  206(g)  of  the  Clean  Air  Act 
states  that  a  nonconformance  penalty 
should  be  available  '•  •  •  in  the  case 
of  any  class  or  category  of  heavy-duty 
vehicles  or  engines  to  which  a  stand- 
ard promulgated  under  section  202(a) 
of  this  Act  applies  •  •  *."  According  to 
the  Act.  "heavy-duty  vehicle  means  a 
truck,  bus,  or  other  vehicle  manufac- 
tured primarily  for  use  on  the  public 
streets,  roads,  and  highways  which  has 
a  gross  vehicle  weight  in  excess  of  six 
thousand  pounds."  Since  a  portion  of 
the  diesel  light-duty  trucks  has  a  gross 
vehicle  weight  greater  than  6000 
pounds  and  this  proposed  regulation 
establishes  a  standard,  it  might  appear 
that  nonconforman6«^nalties  should 
be  available.  X. 

These  regulations,  however,  do  not 
provide  a  nonconformance  penalty  al- 
ternative for  manufacturers  of  this 
category  ql  heavy-duty  vehicles.  The 
legislative  history  behind  Section 
206(g)  indicates  that  a  nonconfor- 
mance penalty  alternative  was  to  be 
made  available  to  accommodate  manu- 
facturers who  are  technological  lag- 
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gards  and  are  unable  to  meet  emission 
standards  set  according  to  the  techno- 
logical leader  among  manufacturers  of 
a  class  or  category  of  vehicles  or  en- 
gines. These  regulations  set  particu- 
late emission  standards  for  light-duty 
diesel   trucks  (including  those  which 
Qualify  as  heavy-duty  vehicles)  at  a 
level  set  according  to  the  emission  re- 
duction capabilities  of  the  light-duty 
diesel  truck  industry  as  a  whole.  Be- 
cause all  members  of  the  light-duty 
truck  industry  are  capable  of  comply- 
ing with  those  stajjdards.  there  are  no 
technological  laggards  that  need  to  be 
accommodated  by  a  nonconformance 
penalty  alternative.  Thus,  no  noncon- 
formance  penalty   scheme   has   been 
proposed. 

Comments  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rulemaking  action  are  contained  in 
Public  Docket  No.  OMSAPC-78-3  at 
the  U.S.  Environmental  Protection 
Agency.  Central  Docket  Section.  Wa- 
terside Mall  Room  2903B  (EPA  Li- 
brary). 401  M  Street,  S.W..  Washing 
ton.  DC  20460.  (As  provided  in  40 
CFR  Part  2  the  Agency  may  charge  a 
reasonable  fee  for  copying  ser\ices). 

Evaluation  Plan 

EPA  intends  to  review  the  effective- 
ness and  need  for  continuation  of  the 
provLsons  contained  in  this  action  no 
more  than  five  years  after  initial  im- 
plementation of  the  final  regulation. 
In  particular.  EPA  will  solicit  com- 
menus  from  affected  parties  with 
regard  to  cost  and  other  burdens  asso- 
ciated with  compliance  and  will  also 
review  data  on  the  particulate  emis 
sions  from  light-duty  diesel  vehicles 
built  before  and  after  promulgation  of 
the  regulation  to  determine  how  effec- 
tive this  measure  has  been. 

Reporting  and  Recordkeeping 
Requirements 

While  the  EPA  is  not  aware  that 
this  proposed  regulation  would  impose 
any  significant  new  or  additional  re- 
porting or  recordkeeping  requirements 
on  affected  partie.s.  the  Agency  specifi- 
cally invites  comments  on  ways  that 
any  such  burdens  mfght  be  reduced. 

Under  the  EPA's  new  sunset" 
policy  for  reporting  requirements  in 
regulations,  the  reporting  require 
ments  in  this  regulation  will  automati- 
cally expire  five  years  from  the  date  of 
promulgation,  unless  EPA  takes  af 
firmative  action  to  extend  them.  To 
accomplish  thus,  a  provision  automati- 
cally terminating  the  reporting  re- 
quirements at  that  time  will  be  includ- 
ed in  the  text  of  the  final  regulation. 

EPA  intends  to  promulgate  a  final 
regulation,  modified  as  the  Adminis- 
trator deems  appropriate,  after  cor\sid- 
ering  comments  and  in  time  to  apply 
to  the  1981  model  year. 
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Note.— The  Administrator  has  determined 
that  this  action  is  a  "Significant"  regrula- 
tion.  We  have  prepared  a  document  entitled 
"Light-Duty  Diesel  Particulate  Regulations: 
Regulatory  Analysis"  detailing  the  Regula- 
tory Analysis  required  by  Executive  Order 
12044  and  the  Economic  Impact  Asse.ssment 
required  by  Section  317  of  the  amended 
Clean  Air  Act. 

Anyone  may  review  and  reproduce 
this  document  in  the  EPA  Central 
Docket  Section.  Copies  are  also  availa- 
ble upon  request  from  the  Office  of 
Mobile  Source  Air  Pollution  Control 
(see  address  above). 

Dated:  January  9.  1979. 

Douglas  M.  Costle. 
Administrator. 

EPA  proposes  to  amend  Subparts  A. 
B,  and  G  of  40  CFR  Part  86  as  set 
forth  t>elow: 

1.  Section  86.081-8  is  revised  to  read 
as  follows: 

§8«.0XI-8     CraivHiun    Ntandard.s    for     l»8l 
light-duty  vehiclvH. 

(a)(1)  Exhaust  emissions  from  1981 
and  later  model  year  light  duty 
vehicles  shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile  (0.255  gram  per  vehicle  kilo 
meter): 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.62  gram  per  vehicle 
kilometer). 

(iv)  Particulate  emissions.  (Diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  aiid  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions 
from  1981  and  later  model  year  gaso- 
line-fueled light-duty  vehicles  shall 
not  exceed: 
(i)  Hydrocarbons.  2.0  grams  per  test. 
(2)  The  standard  set  forth  in  para- 
graph ib)(l)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evapora- 
tive emissions  collected  under  the  con- 
dition set  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmos 
phere  from  any  1981  and  later  model 
year  gasoline-fueled  light  duty  vehicle. 
2.  Section  86.081-9  is  revised  to  read 
as  follows: 

§»«).««l-9     Emiiiition     Htandurd^     for     I9}<1 
liKh(-dut>  trucks. 

(aMl)  Exhaust  emissions  from  1981 
and  later  model  year  light  duty  trucks 
shall  not  exceed: 


(i)  Hydrocarbons.  1.7  grams  per  vehi- 
cle mile  (1.06  grams  per  vehicle  kilo- 
meter): 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle  ki- 
lometer); 

(iv)  Particulate  emissions  (Deisel 
only).  0.60  gram  per  vehicle  mile  .373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  In  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  ii^ 
accordance  with  those  procedures. 

(bKl)  Evaporative  emis.sions  from 
1981  and  later  model  year  gasoline- 
fueled  light  duty  trucks  shall  not 
exceed: 
(i)  Hydrocarbons.  2.0  grams  per  test. 
(2)  The  standard  set  forth  in  para-' 
graph  (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  condi- 
tions set  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmos- 
phere from  any  1981  and  later  model 
year  gasoline  fueled  light-duty  trucks. 
3.  A  new  §  86  U83-8  is  added  to  read 
as  follows: 

§  K«.».S.1-H     (:mi.'•^<illn    .Htandards    for     I9K3 
light-duty  tehirleM. 

(a)(1)  Exhaust  emissions  from  1983 
and  later  model  year  light-duty  vehi- 
cles shall  not  exceed: 

(i)  Hydrdttarbons.  0.41  gram  per  ve- 
hicle mile  (0.255  gram  per  vehicle  kilo- 
meter); 

(ii)  Carimn  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0  62  gram  per  vehicle  ki- 
lometer); 

(iv)  Particulate  emissions  (DieseLs 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in  para- 
graph (aKl)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(l)^^F^el  evaporative  emissions 
from  1983  and  later  model  year  gaso- 
line fueled  light  duty  vehicles  shall 
not  exceed: 
(i)  Hydrocarbons.  2.0  grams  per  test.. 
(2)  The  standard  set  forth  in  para- 
graph (bKl)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evapora- 
tive emissions  collected  under  the  con- 
ditions s^t  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  procedures. 


(c)  No  crankcase  emissions  shall  be 
discharged  Into  the  ambient  atmos- 
phere from  any  1983  and  later  model 
year  gasoline-fueled  light-duty  vehicle. 

4.  A  new  §  8.083-9  is  added  to  read  as 
.  follows: 

'  S  86.0H3-9     EmisKion    KUndards    for    1983 
light-duty  trucks. 

(a)(1)  Exhaust  emissions  from  1983 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per  vehi- 
cle mile  <1.06  grams  per  vehicle  kilo- 
meter); 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile  (11.2  grams  per  vehicle  ki- 
lometer); 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  ( 1.43  grams  per  vehicle  ki- 
lometer); 

(iv)  Particulate  emissions  (Diesels 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  In  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  tho.se  procedures. 

(b)(1)  Evaporative  emissions  from 
1983  and  later  model  year  gasoline- 
fueled  lighl-duty  trucks  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  .sectioA  refers  to  a 
composite  sample  of  the  evaporative 
emissions  collected  under  the  condi- 
tions set  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmos- 
phere from  any  1983  and  later  model 
year  gasoline- fueled  light-duty  truck. 

5.  A  new  section  86.081-28  is  added 
to  read  as  follows: 

§84.081-28    Compliance      with      emission 
Hlandards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duly  vehicles  and  light- 
duty  trucks.  (2)  The  applicable  ex- 
haust and  fuel  evaporative  emission 
standards  of  this  subpart  apply  to  the 
emissions  of  vehicles  for  their  useful 
life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle, 
the  emission  level  of  a  vehicle  which 
has  accumulated  50,000  miles  will  be 
used  as  the  basis  for  determining  com- 
pliance with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle 
with  exhaust  emission  standards  is  as 
follows. 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the  dura- 
bility-data vehicle(s)  for  each  engine- 
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system  combination.  A  separate  factor 
shall  be  established  for  exhaust  HC, 
exhaust  CO,  exhaust  NO,,  and  ex- 
haust particulate  (Diesel  vehicles 
only)  for  each  engine-system  combina- 
tion. A  separate  evaporative  emission 
deterioration  factor  shall  be  deter- 
mined for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  from  the  testing 
conducted  by  the  manufacturer  (gaso- 
line-fueled vehicles  only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(i)  All  valid  exhaust  emission  data 
from  the  test  required  under  §  86.080- 
26(a)(4)  except  the  zero-mile  tests. 
This  shall  include  the  official  test  re- 
sults, as  determined  in  §86.079-29  for 
all  tests  conducted  on  all  durability- 
data  vehicles  of  the  combination  se- 
lected under  §  86.080-24(c)  (including 
all  vehicles  elected  to  be  operated  by 
the  manufacturer  under  §86.080- 
24(c)(l)(ii)). 

(2)  All  exhaust  emission  data  from 
the  tests  conducted  before  and  after 
the  scheduled  maintenance  provided 
in  §  86.079-25. 

(3)  All  exhaust  emission  data  from 
tests  required  by  maintenance  ap- 
proved under  §86.079-25,  in  those 
cases  where  the  Administrator  condi- 
tioned his  approval  for  the  perform- 
ance of  such  maintenance  on  the  in- 
clusion of  such  data  in  the  deteriora- 
tion factor  calculation. 

(B)  All  applicable  exhaust  emission 
results  sliall  be  plotted  as  a  function 
of  the  mileage  on  the  system,  rounded 
to  the  nearest  mile,  and  the  best  fit 
straight  lines,  fitted  by  the  method  of 
least  squares,  shall  be  drawn  through 
all  these  data  points.  The  interpolated 
4,000-  and  50,000-miie  points  on  this 
line  must  be  within  the  standards  pro- 
vided in  §86.081-8  or  §86.081-9,  as  ap- 
plicable, or  the  data  will  not  be  accept- 
able for  use  in  calculation  of  a  deterio- 
ration factor,  unless  no  applicable 
data  point  exceeded  the  standard.  An 
exhaust  emission  deterioration  factor 
shall  be  calculated  for  each  engine- 
system  combination  as  follows: 

Factor-Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust  emissions 
interpolated  to  4.000  miles. 

These  interpolated  values  shall  Jae  car- 
ried out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point 
l)efore  dividing  one  by  the  other  to  de- 
termine the  deterioration  factor.  The 
results  shall  be  rounded  to  three 
places  to  the  right  of  the  decimal 
point  in  accordance  with  ASTM  E  29- 
67. 

(C)  An  evaporative  emissions  dete- 
rioration factor  (gasoline-fueled  vehi- 
cles only)  shall  be  -  determined  from 
the  testing  conducted  as  described  in 
§86.079-21(b)(4)(ii),  for  each  evapora- 
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tive  emission  family-evaporative  emis- 
sion control  system  combination  to  in- 
dicate the  evaporative  emission  level 
at  50,000  miles  relative  to  the  evapora- 
tive emission  level  at  4,000  miles  as  fol- 
lows: 

Factor-E\aporative  emission  level  at  50.000 
miles  minus  the  evaporative  emission  level 
at  4,000  miles. 

The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A)  The  official  exhaust-emission 
test  results  for  each  emission-data  ve- 
hicle at  the  4,000-mile  test  point  shall 
be  multiplied  by  the  appropriate  dete- 
rioration factor:  Provided;  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  4,000-mile  test 
point  shall  be  adjusted  by  addition  of 
the  appropriate  deterioration  factor: 
Provided;  That  if  a  deterioration 
factor  as  computed  in  paragraph 
(a)(4)(i)(C)  of  this  section  is  less  than 
zero,  that  deterioration  factor  shall  be 
zero  for  the  purposes  of  this  para- 
graph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraphs  (a)(4,)(ii)(A) 
and  (B)  of  this  section  for  each  emis- 
sion-data vehicle.  Before  any  emission 
value  is  compared  with  the  standard, 
it  shall  be  rounded,  in  accordance  with 
ASTM  E  29-67,  to  two  significant  fig- 
ures. The  rounded  emission  values 
may  not  exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may 
be  certified. 

(V)  Every  test  vehicle  of  an  evapora- 
tive emission  family  must  comply  with 
the  evaporative  emission  standard,  as 
determined  in  paragraph  (a)(4)(iii)  of 
this  section  before  any  vehicle  in  that 
family  may  be  certified. 

(b)  (1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  §  86.079- 
10  or  for  Diesel  engines  In  §86.079-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  a  gasoline- fueled  engine  which  has 
accumulated  1,500  hours  of  dynamo- 
meter operation  or  a  Diesel  engine 
which  has  accumulated  1,000  hours  of 
dynamometer  operation  will  be  used 
as  the  basis  for  determining  compli- 
ance with  the  standards. 


ffOCIAl  tfO»STf«,  VOL  44,  NO.  i»_THU«SOAy.  FEBRUARY   I.   I?7y 


FEDERAL  REGISTER.  VOL  44,  NO.  23— THURSDAY,  FEBRUARY   1.  1979 


UMI 


6656 

(4)  The  procedure  for  determining 
compliance  of  a  new  engine  with  ex- 
haust emission  standards  is  as  follows: 
(i)  Separate  emission   deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  dtfrSSillty-data 
engines  for  each  engip^ystem  combi- 
nation. Separate  fajfors  shall  be  estab- 
lished for  HC.  C^  and  for  the  com- 
bined emissions  "of  HC  and  NOx.  For 
Diesel  engines,  separate  factors  shall 
also  be  established  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode    (designated    as    "B")    and    the 
peak  opacity  (designated  as  'C"'). 

(A)  ThO  applicable  results  to  be  used 
in  determining  the  deterioration  fac- 
tors for  each  combination  shall  be: 

(1)  All  valid  emission  data  from  the 
tests  required  under  §86.079-26(b). 
These  shall  include  the  official  test  re- 
sults, as  determined  in  §  86.079-29.  for 
all  tests  conducted  on  all  gasoline- 
fueled  durability-data  engines  of  the 
combination  selected  under  §86.079- 
24(c)(2)  or  on  all  Diesel  durability  data 
engines  of  the  combination  selected 
under  §86.079-24(0(3)  (including  all 
engines  elected  to  be  operated  by  the 
manufacturer  under  §  86.079- 
24(c)(2)(iii)  for  gasoline-fueled  engines 
or  under  §86.079-24(c)(3)(ii)  for  Diesel 
engines). 

(2)  All  emission  data  from  the  tests 
conducted  before  and  after  mainte- 
nance provided  In  §86.079- 
25(c)(2)(i)(A)  for  gasoline-fueled  en- 
gines or  in  §86.079-25(c)(2)(i)(B)  for 
Diesel  engines. 

(3)  All -emission  data  from  the  tests 
conducted  before  and  after  mainte- 
nance provided  in  §86.079- 
25(c)(2)(v)(C)  for  Diesel  engines  if 
emission  tests  were  conducted. 

(B)  All  applicable  emission  results 
,for  (1)  HC.  (2)  CO.  (3)  HC-i-NOx.  (4) 
acceleration  smoke  ("A").  (5)  lugging 
smoke  CB"),  and  (6)  peak  smoke  ( 'C") 
shall  be  plotted  as  a  function  of  dura- 
bility hours  which  shall  be  consistent- 
ly rounded  to  the  nearest  hour.  Emis- 
sion data  shall  have  two  figures  to  the 
right  of  the  decimal.  The  best  fit 
straight  lines,  fitted  by  the  method  of 
least  squares,  shall  be  drawn  through 
these  data  points.  The  interpolated 
125-hour  and  1.500-hour  points  for 
gasoline-fueled  engines  or  the  1.000- 
hour  point  for  Diesel  engines  on  each 
line,  rounded  to  whole  numbers  in  ac- 
cordance with  ASTM  E  29-67,  must  be 
within  the  standards  specified  in 
§86.079-10  for  gasoline-fueled  engines 
or  in  §86.079-11  for  Diesel  engines  or 
the  data  shall  not  be  used  in  the  calcu- 
lation of  a  deterioration  factor,  unless 
no  applicable  data  points  exceed  the 
standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor  ^  Exhaust  emissions  interpolated  to 
1.500  hours  for  Basoline-fueled  engines  or 
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to  1. 000  hours  for  Diesel  engines  minus 
the  exhaust  emissions  interpolated  to  125 
hours.  (Negative  deterioration  factors 
shall  be  considered  zero. ) 

(ii)  The  appropriate  deterioration 
factor,  carried  out  to  two  places  to  the 
right  of  the  decimal  point,  shall  be 
added  to  the  exhaust  emission  test  re- 
sults, carried  out  to  two  places  to  the 
right  of  the  decimal  point,  for  each 
emission-data  engine. 

(iii)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjust- 
ed emission  values  of  paragraph 
(b)(4)(ii)  of  this  section  rounded  to 
two  significant  figures  in  accordance 
with  ASTM  E  29-67  for  each  emission- 
data  engine. 

(iv)  Every  test  engine  of  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iii)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 

6.  Section  86.102  is  revised  to  read  as 
follows: 

§»6.10:>     Derinitions. 

The  definitions  in  Subpart  A  apply 
to  this  subpart. 

7.  Section  86.103  is  revised  to  read  as 
follows: 

§«6.in:}     .Abbreviations. 

The  abbreviations  in  Subpart  A 
apply  to  this  subpart. 

§S6.I01     [Amendedl 

8.  Section  86.104-78  is  amended  by 
deleting  the  •  -78"   from   the  section 
number.  As  amended  the  section  head 
ing  reads:   •§86.104    Section   number 
ing;  construction. ". 

9.  Section  86.105-78  is  amended  by 
deleting  the  •  -78"  from  the  section 
number  and  by  changing  the  first  sen- 
tence in  paragraph  (a)  to  read  as  fol- 
lows: 

§86.IO.j     Introduction;    *>tructure    of    .sub- 
part. 

(a)  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to 
follow  in  order  to  perform  gaseous  ex- 
haust. Diesel  particulate,  and  evapora-  ^ 
tive  emission  tests  on  light-duty  vehi- 
cles and  light-duty  trucks.  •  *  • 
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10.  A  new  section  86.106-81  is  added 
and  reads  as  follows: 

§86.106-81  Equipment  required:  overview. 
(a)  This  subpart  contains  procedures 
for  both  exhaust  and  evaporative 
emission  tests  on  Diesel-  or  gasoline- 
fueled  light-duty  vehicles  and  light- 
duty  trucks.  Certain  items  of  equip- 
ment are  not  necessary  for  a  particu- 
lar test,  e.g.,  evaporative  enclosure 
when  testing  Diesel  vehicles.  Equip- 
ment required  and  specifications  are 
as  follows: 


(1)  Evaporative  emission  tests,  gaso- 
line-fueled vehicles.  The  evaporative 
emission  test  is  closely  related  to  and 
connected  with  the  exhaust  emission 
test.  All  vehicles  tested  for  evaporative 
emissions  must  be  tested  for  exhaust 
emissions.  Further,  unless  the  evapo- 
rative emission  test  Is  waived  by  the 
Administrator  under  §  86.078-26.  all 
gasoline-fueled  vehicles  must  undergo 
both  tests.  (Diesel  vehicles  are  ex- 
cluded from  the  evaporative  emission 
standard.)  Section  86.107  specifies  the 
necessary  equipment. 

(2)  Exhaust  emission  tests.  All  vehi- 
cles subject  to  this  subpart  are  tested 
for  exhaust  emissions.  The  exhau.st 
from  gasoline-fueled  vehicles  is  tested 
for  gaseous  emissions  only,  using  the 
CVS  concept  (§86.109).  The  exhaust 
from  Diesel  vehicles  is  tested  for  twth 
gaseous  and  particulate  emissions. 
Diesel  testing  also  utilizes  the  CVS 
concept  of  measuring  emissions,  but 
requires  that  a  PDP-CVS  or  CFV-CVS 
with  heat  exchanger  be  used,  and  that 
It  be  connected  to  a  dilution  tunnel  in 
order  to  sample  particulate  emissions 
(§86.110).  All  gasoline  fueled  vehicles 
are  either  tested  for  evaporative  emis- 
sions or  undergo  a  diurnal  heat  build. 
Diesel  vehicles  are  excluded  from  this 
requirement.  Equipment  necessary 
and  specifications  appear  in  §§86.108 
through  86.114. 

(3)  Fuel,  analytical  gas.  and  driving 
schedule  specifications.  Fuel  specifica- 
tions for  exhaust  and  evaporative 
emissions  testing  and  for  mileage  accu- 
mulation for  gasoline-fueled  and 
Diesel  vehicles  are  specified  in 
§86.113.  Analytical  gases  are  specified 
in  §86.114.  The  EPA  Urban  Dynamo- 
meter Driving  Schedule  (UDDS)  for 
use  in  both  gasoline-fueled  and  Diesel 
exhaust  emissions  tests  is  specified  in 
§  86.115  and  Appendix  I. 

11.  A  new  §86.109-81  is  added  and 
reads  a.s  follows: 

§86.109-81     ICxhaust  gas  sampliPK  system; 
gasoline-fueled  vehirleii. 

(aKl)  General.  The  exhaust  gas  sam 
pling  system  described  in  this  para- 
graph is  designed  to  measure  the  true 
mass  of  gaseous  emissions  in  the  ex- 
haust of  gasoline-fueled  vehicles.  In 
the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be  sat- 
isfied; the  total  volume  of  the  mixture 
of  exhaust  and  dilution  air  must  be 
measured,  and  a  continuously  propor- 
tioned sample  of  volume  must  be  col- 
lected for  analysis.  Mass  emissions  are 
determined  from  the  sample  concen- 
tration and  total  flow  over  the  test 
period. 

(2)  Positive  displacement  pump.  The 
positive  displacement  pump-constant 
volume  sampler  (PDP-CVS).  Figure 
B81-1.  satisfies  the  first  condition  by 
metering  at  a  constant  temperature 
and  pressure  through  the  pump.  The 


total  volume  is  measured  by  counting 
the  revolutions  made  by  the  calibrated 
positive  displacement  pump.  The  pro- 
portional sample  is  achieved  by  sam- 
pling at  a  constant  flow  rate. 

(3)  Critical  flow  venturL  The  oper- 
ation of  the  critical  flow  venturi-con- 
stant  volume  sample  (CFV-CVS). 
Figure  B81-2,  is  based  upon  the  princi- 
ples of  fluid  dynamics  associated  with 
critical  flow.  Proportional  sampling 
throughout  temperature  excursions  is 
maintained  by  use  of  a  small  CFV  in 
the  sample  line.  The  variable  mixture 
flow  rate  is  maintained  at  sonic  veloc- 
ity, which  is  directly  proportional  to 
the  square  root  of  the  gas  tempera- 
ture, and  is  computed  continuously. 
Since  the  pressure  and  temperature 
.  are  the  same  at  both  venturi  inlets, 
the  sample  volume  is  proportional  to 
the  total  volume. 

(4)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description,  PDP- 
CVS.  The  PDP-CVS.  Figure  B81-1, 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  heat  exchanger, 
positive  displacemenypump,  sampling 
sy.stem.  and  associated  valves,  pressure 
and  temperature  g^nsors.  The  PDP- 
CVS  shall  conform  to  the  following  re- 
quirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  meas- 
ured during  a  dynamometer  driving 
cycle  with  no  connection  to  the  . 
tailpipe(s).  (Sampling  systems  capable 
of  maintaining  the  static  pressure  to 
within  ±1  inch  of  water  (0.25  kPa)  will 
be  used  by  the  Administrator  if  a  writ- 
ten request  substantiates  the  need  for 
this  closer  tolerance.) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately 
ahead  of  the  positive  displacement 
pump,  shall  be  within  ±10°F  (6°C)  of 
the  designed  operating  temperature  at 
the  start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value 
at  the  start  of  the  test  shall  be  limited 


to  ±10°F  (6C)  during  the  entire  te?t. 
The   temperature   measuring   syste^ 
shall  have  an  accuracy  and  precision^^ 
of  ±1.8°F(rC). 

(3)  The  pressure  gages  shall  have  an 
accuracy  and  precision  of  ±1.6  inches 
of  water  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS 
shall  be  large  enough  to  virtually  elim- 
inate water  condensation  in  the 
system.  (300  to  350  cfm  (0.140  to  0.165 
mVs)  is  sufficient  for  most  vehicles.) 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be 
of  sufficient  size  so  as  not  to  impede 
sample  flow. 

(c)  Component  description,  CFV- 
CVS.  The  CFV-CVS.  Figure  B81-2, 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  a  cyclone  particulate 
separator,  a  sampling  venturi.  a  criti- 
cal flow  venturi,  a  sampling  system 
and  assorted  valves,  and  pressure  and 
temperature  sensors.  The  CFV-CVS 
shall  conform  to  the  following  require- 
ments: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  meas- 
\ired  during  a  dynamometer  driving 
cycle  with  no  connection  to  the 
tailpipe(s).  (Sampling  systems  capable 
of  maintaining  the  static  pressure  to 
within  ±1  inch  of  water  (0.25  kPa)  wUl 
be  used  by  the  Administrator  if  a  writ- 
ten request  substantiates  the  need  for 
this  closer  tolerance. ) 

(2)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  ±1.8°F  (1°C)  and  a  re- 
sponse time  of  0.100  seconds  of  62.5 
percent  of  a  temperature  change  (as 
measured  in  hot  silicone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision 
of  ±1.6  inches  of  water  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS 
shall  be  large  enough  to  virtually  elim- 
inate water  condensation  in  the 
system.  (300  to  350  cfm  (0.142  to  0.165 
mVs)  is  sufficient  for  most  vehicles.) 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be 
of  sufficient  size  so  as  not  to  impede 
sample  flow. 
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FIGURE  B81-2  EXHAUST  GAS  SAMPLING  SYSTEM  (CFV-CVS) 
(GASOLINE  FUELED  VEHICLES  ONLY) 

(SEE  FIGURE  B81-5  FOR  SYMBOL  LEGEND) 


FB>ERAL  REGISTER,  VOL.  44,  NO.  2S— THURSOAr,  FEBRUARY  I,  1*7* 


6660 

12.  A  new  §86.110-81  is  addpd  and 
reads  as  follows: 

§.S6.H0-.S1     Exhau.<it  pis  sampling  system; 
Diesel  vehicles. 

(a)  General  The  exhaust  gas  sam- 
pling sysfem  described  in  this  para- 
graph is  designed  to  measure  the  true 
mass  of  both  gaseous  and  particulate 
emissions  in  the  exhaust  of  light-duty 
Diesel"  vehicles.  This  system  utlizes  the 
CVS  concept  (described  in  §86.109)  of 
measuring  mass  emissions.  The  mass 
of  gaseous  emissions  is  determined 
from  the  sample  concentration  and 
^  total  flow  over  the  test  period.  The 
mass  of  particulate  emissions  is  deter- 
mined from  a  proportional  mass 
sample  collected  on  a  filter  and  from 
the  total  flow  over  the  test  period. 
General  requirements  are  a.s  follows: 

(1)  This  samplmg  system  requires 
the  use  of  a  PDP-CVS  or  CFV-CFS 
with  heat  exchanger  connected  to  a  di- 
lution turuiel.  Figure  B81-3  is  a  sche- 
matic drawing  of  the  PDF  system. 
Fifrure  B81-4  is  a  s(  hematic  drawing  of 
the  CFV  system. 

(2)  Diesel  vehicles  require  a  heated 
flame  ionization  detector  (HPID) 
sample  for  hydrocarbon  analysis.  The 
HFID  sample  must  be  talien  directly 
from  the  diluted  exhaust  stream 
through  a  heated  probe  in  the  dilution 
tunnel. 

(3)  Bag.  HFID  and  particulate  sam- 
pling capabilities  as  shown  in  Figure 
B81-3  (or  Figure  B81-4)  are  required 
to  provide  both  gaseous  and  particu- 
late emissions  sampling  capabilities 
from  a  single  system. 

(4)  Since  various  configurations  can 
produce  equivalent  results,  exact  con- 
formance with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and  co- 
ordinate the  functions  of  the  compo- 
nent systems. 

(5)  Other  sampling  systems  may  be 
used  if  shown  to  yield  equivalent  re- 
sults and  if  approved  in  advance  b:* 
the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  Diesel  ex- 
haust sampling  shall  meet  the  follow- 
ing requirements: 

(1)  The  PDP-CVS.  Figure  B81-3. 
shall  conform  to  all  of  the  require- 
ments listed  for  the  exhaust  gas  PDP- 
CVS  (§86.109  (b)).  with  one  exception: 
a  flow  rate  of  sufficient  volume  is  re- 
quired to  maintain  the  diluted  exhaust 
stream,  from  which  the  particulate 
sample  flow  is  taken,  at  a  temperature 
of  125  F(52  C)or  less. 

(2)  The  CFV-CVS.  Figure  B81-4. 
shall  conform  to  all  of  the  require- 
ments listed  for  the  exhaust  gas  CFV- 
CVS  (§86.109(0).  with  three  excep- 
tions: 
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(1)  A  flow  rate  of  sufficient  volume  is 
required  to  maintain  the  diluted  ex- 
haust stream,  from  which  the  particu- 
late sample  flow  is  taken,  at  a  tem- 
perature of  I25"F  (52*C)  or  less. 

(ii)  A  heat  exchanger  is  required. 

(iii)  The  gas  mixture  temperature, 
measured  at  a  point  immediately 
ahead  of  the  critical  flow  venturi, 
shall  be  within  ±20  F  (11°C)  of  the  de- 
signed operating  temperature  at  the 
start  of  the  test.  The  gas  mixture  tem- 
perature variation  from  its  value  at 
the  start  of  the  test  shall  be  limited  to 
±20°  F  (11°  C)  during  the  entire  test. 
The  temperature  measuring  system 
shall  have  an  accuracy  and  precision 
of  ±1.8°F(1'C). 

(3)  The  transfer  of  heat  from  the  ve- 
hicle exhaust  gas  shall  be  minimized 
between  the  point  where  it  leaves  the 
vehicle  tailpipe(s)  and  the  point  where 
it  enters  the  dilution  tunnel  airstream. 
To  accomplish  this,  a  short  length 
(not  more  than  12  feet  (365  cm))  of 
.smooth  .stainless  steel  tubing  from  the 
tailpipe  to  the  dilution  tunnel  is  re- 
quired. This  tubing  shall  have  a  maxi- 
mum in.s)de  diameter  of  4.0  in  (10.2 
cm).  Short  sections  of  flexible  tubing 
at  connection  points  are  allowed. 

(4)  The  vehicle  exhaust  shall  be  di- 
rected downstream  at  the  point  where 
it  is  introduced  into  the  dilution 
tuniiel. 

(5)  The  dilution  tunnel  shall  be: 

(i)  Sized  to  permit  development  of 
turbulent  flow  (Reynold's  No. 
>>4000)  and  complete  mixing  of  the 
exhaust  and  dilution  air  between  the 
mixing  orifice  and  each  of  the  two 
sample  probes  (i.e.,  the  particulate 
probe  and  the  heated  HC  sample 
probe). 

(ii)  At  least  8.0  inches  (20.3  cm)  in  di- 
ameter. 

(iii)  Constructed  of  electrically  con- 
ductive material  which  does  not  react 
with  the  exhaust  components. 

(iv)  Grounded. 

(6)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensation.  However,  the 
sample  zone  dilute  exhaust  tempera- 
ture shall  not  exceed  125  F  (52'C)  at 
any  time  during  the  test. 

(7)  The  particulate  sample  probe 
shall  be: 

(i)  Installed  facing  upstream  at  a 
point  where  the  dilution  air  and  ex- 
haust are  well  mixed  (i.e.,  on  the 
tunnel  centerline.  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the  di- 
lution tunnel). 

(ii)  Sufficiently  distant  (radially) 
from  the  total  hydrocarbon  probe  so 
as  to  be  free  from  the  influence  of  any 
wakes  or  eddies  produced  by  the  total 
hydrocarbon  probe. 

(iii)  0.5  inch  (1.27  cm)  minimum 
inside  diameter. 
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(iv)  The  distance  from  the  sampling 
tip  to  the  filter  holder  shall  be  at  least 
5  probe  diameters  (for  filters  located 
inside  of  the  tunnel),  but  not  more 
than  40.2  inches  (102  cm)  for  filters  lo- 
cated outside  of  the  dilution  tunnel. 

(v)  Free  from  sharp  bends. 

(vi)  Configured  so  that  a  clean  par- 
ticulate filter  can  be  selected  simulta- 
neously with  the  selection  of  an  empty 
gaseous  emissions  bag. 

(8)  The  flow  rate  through  the  partic- 
ulate probe  shall  be  at  least  the  equiv- 
alent of  0.130  SCFM/in'  (0.00951  liters 
per  second  per  square  centimeter)  of 
filter  face  area,  but  not  more  than  the 
equivalent  of  0.372  SCFM/in'  (0.0272 
liters  per  second  per  square  centi- 
meter) of  filter  face  area. 

(9)  The  particulate  sample  pump 
shall  be  located  sufficiently  distant 
from  the  dilution  tunnel  so  that  the 
inlet  gas  temperature  is  maintained  at 
a  constant  temperature  (±5.4''F  (3°C)). 

(10)  The  gas  meters  shall  be  located 
sufficiently  distant  from  the  tunnel  so 
that  the  inlet  gas  temperature  remains 
constant  (±5.4''F  (3°C)). 

(11)  The  total  hydrocarbon  probe 
shall  be: 

(i)  Installed  facing  upstream  at  a 
point  where  the  dilution  air  and  ex- 
haust are  well  mixed  (i.e.,  approxi- 
mately 10  tunnel  diameters  dowTi- 
stream  of  the  point  where  the  exhaust 
enters  the  dilution  tunnel ). 

(ii)  Sufficiently  distant  (radially) 
from  the  particulate  probe  so  as  to  be 
free  from  the  influence  of  any  wakes 
or  eddies  produced  by  the  particulate 
probe. 

(iii)  Heated  and  irLsulated  over  the 
entire  length  to  maintain  a  375  ±  20  F 
(191*±11"C)  wall  temperature. 

(iv)  0.19  In.  (0.457  cm)  minimum 
inside  diameter. 

(12)  It  is  intended  that  the  total  hy- 
drocarbon probe  be  free  from  cold 
spots  (i.e.,  free  from  spots  where  the 
probe  wall  temperature  is  less  than 
355°F). 

(13)  The  dilute  exhaust  gas  flowing 
in  the  total  hydrocarbon  sample 
system  shall  be: 

(i)  At  375'±10°F  (191'±6'C)  immedi- 
ately before  the  heated  filter.  This 
will  be  determined  by  a  temperature 
sensor  located  immediately  upstream 
of  the  filter.  The  sensor  shall  have  an 
accuracy  and  precision  of  ±  1.8F  (.VC). 

(ii)  At  375°F±10  F  (191°±6  C)  imme- 
diately before  the  HFID.  This  will  be 
determined  by  a  temperature  sensor 
located  at  the  exit  cf  the  heated 
sample  line.  The  sensor  shall  have  an 
accuracy  and  precision  of  ±1.8°F  (VC). 

(14)  It  is  intended  that  the  dilute  ex- 
haust gas  flowing  in  the  total  hydro- 
carbon sample  system  be  between 
365F  and  385°F  (I85°C  and  197°C). 

(c)  Filters,  particulate  sampling.  (J) 
General.  Filters  must  have  Diesel  par- 
ticulate  collection   efficiency   of   98.0 


percent  or  greater.  The  collection  effi- 
ciency shall  be  determined  with  a  rep- 
resentative Diesel  vehicle  while  it  is 
operated  over  both  phases  of  a  cold 
start  Urban  Dynamometer  Driving 
Schedule  according  to  the  procedure 
described  in  §86.135  and  §86.137  (b)(1) 
through  (b)(16)  with  one  exception: 
bag  and  HFID  samples  are  not  re- 
quired. Requirements  for  a  valid  filter 
efficiency  test  are  as  follows: 

(i)  The  efficiency  test  shall  be  per- 
formed on  two  filters  each  followed  by 
a  back-up  filter.  One  pair  of  filters  is 
used  to  determine  the  efficiency 
during  the  cold  "transient"  phase,  and 
the  other  pair  of  filters  is  used  to  de- 
termine the  efficiency  during  the  cold 
"stabilized"  phase  of  a  UDDS. 

(ii)  The  efficiency  test  shall  be  per- 

(Mass  Particulate) 


formed  on  each  different  lot  of  filters 
used  for  Diesel  particulate  measure- 
ment. 

(iii)  The  components  necessary  for 
the  filter  efficiency  test  shall  meet  the 
requirements  listed  in  §  86.110(b)(1) 
through  (b)(10)  with  one  exception:  a 
back-up  filter  holder,  located  3  to  4 
I  inches  (7.5  to  10  centimeters)  down- 
stream from  each  sample  filter  holder, 
is  required. 

(iv)  The  net  weight  of  particulate 
material  collected  on  the  cold  "tran- 
sient" (or  cold  "stabilized")  back-up 
filter  shall  not  exceed  2.0  percent  of 
the  total  net  weight  of  particulate  ma- 
terial collected  on  the  cold  "transient" 
(or  cold  "stabilized")  test  filter  plus 
the  cold  "transient"  (or  cold  "stabi- 
lized") back-up  filter.  That  is: 


Back-up    filter 


(Mass   Particulate)  -*-    (Mass   Particulate) 

Test   filter  Back-up   filter 


X   1002  <   2. OX 


(v)  The  net  weight  of  particulate 
material  collected  on  each  back-up 
filter  and  each  test  filter  shall  be  de- 
termined by  the  procedure  outlined  in 
§  86.139. 

(2)  The  particulate  filter  must  have 
a  minimum  47  mm  diameter.  Larger 
diameter  filters  are  also  acceptable. 
(Larger  diameter  filters  may  be  desir- 
able in  order  to  reduce  the  pressure 


drop  across  the  filter  when  testing  ve- 
hicles which  produce  large  amounts  of 
particulate.) 

(3)  The  recommended  loading  on  the 
47  mm  filter  is  2  to  7  milligrams. 
Equivalent  loadings  (i.e..  mass/area) 
are  recommended  for  larger  filter. 

(4)  nuorocarbon  coated  glass  fiber 
filters  are  required  for  particulate  col- 
lection. 
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13.  A  new  §86.111-81  is  added  and 
rfSUs  as  follows: 

§  S6.ni  HI     Exhaust  f;as  analytical  system. 

(a)  Schematic  drawings.  Figure  B81- 
5  IS  a  schematic  drawing  of  the  ex- 
haust gas  analytical  system.  The  sche- 
matic diagram  of  the  hydrocarbon 
analysis  train  for  Diesel  vehicles  is 
shown  as  part  of  Figure  B81-3  (or 
Figure  B81  4).  Since  various  configu- 
rations ran  produce  accurate  results, 
exact  conformance  with  either  draw- 
ing is  not  required.  Additional  compo- 
nents such  as  instruments,  valves,  sole- 
noids, pumps  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems. 

lb)  Major  component  description. 
The  analytical  system.  Figure  B81-5. 
consists  of  a  flame  ionization  detector 
(FID)  for  the  determination  of  hydro- 
carbons, nondispersive  infrared  ana- 
lyzers (NDIR)  for  the  determination 
of  carbon  monoxide  and  carbon  diox- 
ide and  a  chemiluminescence  analyzer 
•  CD  for  the  determination  of  oxides 
of  nitrogen.  A  heated  flame  ionization 
detector  (HFID)  is  used  for  the  con- 
tinuous determination  of  hydrocar- 
bons from  Diesel-fueled  vehicles. 
Figure  B81  3  (or  B81-4).  The  exhaust 
gas  analytical  system  shall  conform  to 
the  following  requirements: 

(1)  The  CL  requires  that  the  nitro- 
gen dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before  analy- 
sis. Other  types  of  analyzers  may  be 
u.sed  if  shov.n  to  yield  equivalent  re- 
sults and  if  approved  in  advance  by 
the  Administrator. 

1 2)  The  carbon  monoxide  (NDIR) 
analyzer  may  require  a  sample  condi- 
tioning column  containing  CaSO..  or 


indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to 
remote  carbon  dioxide  from  the  CO 
analysis  stream. 

(i)  If  CO  instruments  which  are  es- 
sentially free  of  COi  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted, 
see  §§86.122  and  86.144. 

(ii)  A  CO  instrument  will  be  consid- 
ered to  be  essentially  free  of  COi  and 
water  vapor  interference  if  its  re- 
sponse to  a  mixture  of  3  percent  COi 
in  Nj  which  has  been  bubbled  through 
water  at  room  temperature  produces 
an  equivalent  CO  response,  as  meas- 
ured on  the  most  sensitive  CO  range, 
which  is  less  than  1  percent  of  full 
scale  CO  concentration  on  ranges 
above  300  ppm  full  scale  or  less  than  3 
ppm  on  ranges  below  300  ppm  full 
scale,  see  §86.122. 

(3)  For  Diesel  vehicles  a  continuous 
hydrocarbon  sample  shall  be  measured 
using  a  heated  analyzer  train  as  shown 
in  Figure  B81-3  (or  B81-4).  The  train 
shall  include  a  heated  continuous  sam- 
pling line,  a  heated  particulate  filter 
and  a  heated  hydrocarbon  instrument 
(HFID)  complete  with  heated  pump, 
filter  and  flow  control  system. 

(i)  The  response  time  of  this  instru- 
ment shall  be  less  than  1.5  seconds  for 
90  percent  of  full  scale  response. 

(ii)  Sample  transport  time  from  sam- 
pling point  to  inlet  of  instrument  shall 
be  less  than  4  .seconds. 

(iii)  The  sample  line  and  filter  shall 
be  heated  to  maintain  a  sample  gas 
temperature  of  375°±10  P  (191±  6'C) 
before  the  filter  and  before  the  HFID. 

(c)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equip- 
ment may  be  used  if  s'hpwn  to  yield 
equivalent  results  and  if  %)proved  in 
advance  by  the  Administrator. 
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14.  A  new  §86.112-81  is  added  and 
reads  as  follows: 

§86.112-81     Weighinf;  chamber  (or  room) 
and  micruin'am  balance  specifications. 

(a.)  Ambient  conditions.  (1)  Tempera- 
ture. The  temperature  of  the  chamber 
in  which  the  particulate  filters  are 
conditioned  and  weighed  shall  be 
maintained  to  within  ±10°F  (6  C)  of  a 
set  point  between  68'F  (20'C)  and  86'F 
(30  C)  during  all  filter  conditioning 
and  filter  weighing. 

(2)  Humidity.  The  relative  humidity 
of  the  chamber  in  which  the  particu- 
late filters  are  conditioned  and 
weighed  shall  be  maintained  to  within 
±  10  percent  of  a  set  point  between  30 
and  70  percent  during  all  filter  condi- 
tioning and  filter  weighing. 

(3)  The  environment  shall  be  free 
from  any  ambient  contaminates  (such 
as  dust)  that  would  settle  on  the  par- 
ticulate filters  during  their  stabiliza- 
tion. It  is  required  that  two  reference 
filters  remain  in  the  weighing  room  at 
all  times,  and  that  these  filters  be 
weighed  at  the  beginning  and  end  of 
pacn'">e<iQditioning  period.  If  the 
weight  of  eTrrfrsairboth  of  these  two 
reference  filters  chahs^^y  more  than 
c±1.0  percent  of  the  nominal  filter 
loading  (2-7  milligrams)  during  the 
conditioning  period,  then  all  filters  in 
the  process  of  being  stabilized  should 
be  discarded,  and  any  tests  repeated. 

(b)  Microgram  balance  specifica- 
tions. The  microgram  balance  used  to 
determine  the  weights  of  all  filters 
shall  have  a  precision  (standard  devi- 
ation) and  a  readability  (micrometer) 
of  one  microgram. 

15.  A  new  §86.116  81  is  added  and 
reads  as  follows: 

§86.116-81     Calibrations,     frequency     and 
overview. 

(a)  Calibra'ions  shall  be  performed 
as  specified  in  §§86.117  through 
86.126. 

(b)  At  lea.st  yearly  or  after  any  main- 
tenance which  could  alter  background 
emission  levels,  evaporative  enclosure 
background  emission  measurements 
shall  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, the  following  calibration.'?  and 
checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon  ana- 
lyzers (both  evaporative  and  exhaust 
instruments),  carbon  dioxide  analyzer, 
carbon  monoxide  analyzer,  and  oxides 
of  nitrogen  analyzer. 

(2)  Calibrate  the  dynamometer.  If 
the  dynamometer  receives  a  weekly 
performance  check  (and  remains 
witWn  calibration)  the  monthly  cali- 
bratron  need  not  be  performed. 

(8)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the  evapora- 
tive emission  enclosure. 
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(4)  Calibrate  the  gas  meters  used  for 
providing  total  flow  measurement  for 
particulate  sampling. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, the  following  calibrations  and 
checks  shall  be  performed:  • 

(1)  Check  the  oxide.';  of  nitrogen  con- 
verter efficiency,  and 

(2)  Perform  a  CVS  system  verifica- 
tion. 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  the  preceding 
month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Venturi  shall  be 
calibrated  following  Initial  lastalla- 
tion.  major  maintenance  or  as  neces- 
sary when  indicated  by  the  CVS 
system  verification  (described  in 
§86.119). 

(f)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should 
be  checked  at  a  frequency  consistent 
with  observed  column  life  or  when  the 
indicator  of  the  colunui  packing  begins 
to  show  deterioration. 

16.  A  new  §86.120l81  is  added  and 
reads  as  follows: 

§  86.120-81     Gas  meter  calibration,  particu- 
late mea.suremcnt. 

Sampling  for  partculate  emissions 
requires  the  use  of  gas  meters  to  meas- 
ure flow  through  the  particulate  fil- 
ters. These  meters  shall  receive  initial 
and  periodic  calibrations  as  follows: 

(a)  Install  a  standard  air  flow  mea- 
surement instrument  (such  as  laminar 
flow  element)  upstream  of  the  gas 
meter.  This  standard  instrument  shall 
measure  air  flow  at  standard  condi- 
tions with  an  accuracy  or  ±1  percent. 
Standard  conditions  are  defined  as 
68  F  (20C)  and  29.92  in.  Hg  (101.3 
kPa).  A  critical  flow  orifice,  a  bell- 
mouth'  nozzle,  or  a  laminar  flow  ele- 
ment is  recommended  as  the  standard 
instrument. 

(b)  Flow  air  through  the  calibration 
system  at  the  sample  flow-  rate  used 
for  particulate  testing  and  at  the 
backpressure  which  occurs  during  the 
sample  test. 

(c)  When  the  temperature  and  pres- 
sure in  the  system  have  stabilized, 
measure  the  gas  meter  Indicated 
volume  over  a  time  period  of  at  least  5 
minutes  and  until  a  flow  volume  of  at 
least  ±1  percent  accuracy  can  be  de- 
termined by  the  standard  irustrument. 
Record  the  stabilized  air  temperature 
and  pressure  upstream  of  the  gas 
meter  and  as  required  for  the  standard 
instrument. 

(d)  Calculate  air  flow  at  standard 
conditions  as  measured  by  both  the 
standard  instrument  and  the  gas 
meter. 

(e)  Repeat  the  procedures  of  para- 
graphs (b)   through   (d)  above   using 


flow  rates  which  are  10  percent  above 
the  nominal  sampling  flow  rate  and  10 
percent  below  the  nominal  sampling 
flow  rate. 

(f)  If  the  air  flow  at  standard  condi- 
tions measured  by  the  gas  meter  dif- 
fers by  more  than  ±1  percent  from 
the  standard  measurement  at  any  of 
the  three  measured  flow  rates,  than  a 
correction  SfTSli  be  made  by  either  of 
the  following  two  methods: 

(1)  Mechanically  adjust  the  gas 
meter  so  that  it  agrees  within  1  per- 
cent of  the  standard  measurement  at 
the  three  specified  flow  rates,  or 

(2)  Develop  a  continuous  best  fit 
calibration  curve  for  the  gas  meter  (as 
a  function  of  the  standard  instrument 
flow  measurement)  from  the  three 
calibration  points  that  represents  the 
data  to  within  1  percent  at  all  points 
to  determine  corrected  flow. 

(g)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  the  gas  meter  if 
the  procedure  outlined  in  ANSI 
B109.1-1973  is  used.  Prior  approval  by 
the  Administrator  is  not  required  to 
use  the  bell  prover. 

17.  A  new  §86.121-81  is  added  and 
reads  as  follows: 

§86.121-81     Hyrocarbon   analyzer   calibra- 
tion. 

The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  peri- 
odic calibration.  The  HFID  shall  be 
operated  at  a  temperature  of 
375°±10'F(191±6°C). 

(a)  Initial  and  periodic  optimization 
of  detector  response.  Prior  to  its  intro- 
duction into  service  and  at  least  annu- 
ally thereafter,  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  opti- 
mum hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results 
may  be  used,  if  approved  in  advance 
by  the  Administrator. 

(1)  Follow  the  manufacturer's 
instructions  or  good  engineering  prac- 
tice for  iristrument  .startup  and  basic 
operating  adjustment  using  the  appro- 
piate  fuel  and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to  ap- 
proximately 90  percent  of  the  most 
common  operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maximum  response 
and  least  variation  in  respon.se  with 
minor  fuel  flow  variations. 

(4)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting  deter- 
mined above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates 
have  been  determined,  record  them 
for  future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service 
and  monthly  thereafter  the  FID  hy- 
drocarbon analyzer  shal  be  calibrated 
on     all     normally     used     in.strument 


ranges.    Use    the   same    flow    rate   as 
when  analyzing  sample. 

(1)  Adjust  analj-zer  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propauie  in  air 
calibration  gases  having  nominal  con- 
centrations of  15.  30.  45.  60.  75.  and  90 
percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a 
least  squares  best-fit  straight  line  is  2 
percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may 
be  calculated  by  use  of  a  single  calibra- 
tion factor  for  that  range.  If  the  devi- 
ation exceeds  2  percent  at  any  point, 
the  best-fit  non-linear  equation  which 
represents  the  data  to  within  2  per- 
cent of  each  test  point  shall  be  used  to 
determine  concentration. 

18.  A  new  §86.127-81  is  added  and 
reads  as  follows: 

§  86.127  81     Test  procedures;  overview. 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to  deter- 
mine the  conformity  of  vehicles  with 
the  standards  set  forth  in  Subpart  A 
for  light-duty  vehicles  and  light-duty 
trucks. 

(a)  The  overall  test  consists  qf  pre- 
scribed sequences  of  fueling,  parking 
and  operating  conditions.  Vehicles  are 
tested  for  any  or  all  of  the  following 
emissions: 

(1)  gaseous  exhaust  HC,  CO,  NOx, 
COi  (both  gasoline-fueled  and  Diesel 
vehicles). 

(2)  particulates  (Diesels  only). 

(3)  evaporative  HC  (gasoline- fueled 
vehicles  only). 

The  evaporative  portion  of  the  test 
procedure  occurs  before  and  after  the 
exhaust  emissioh  test,  and  in  some 
cases,  during  the  exhaust  emission 
te.st. 

(b)  The  gasoline-fueled  exhaustr 
omi.«;sion  test  is  designed  to  determine 
hydrocarbon,  carbon  monoxide,  and 
oxides  of  nitrogen  mass  emissions 
while  simulating  an  average  trip  in  an 
urban  area  of  7.5  miles  (12.1  kilome- 
ters). The  test  consists  of  engine  star- 
tups and  vehicle  operation  on  a  chassis 
dynamometer,  through  a  specified 
driving  schedule.  A  proportional  part 
of  the  diluted  exhaust  is  collected  con- 
tinuously for  suljsequent  analysis, 
using  a  constant  volume  (variable  dilu- 
tion) sampler. 

(c)  The  Diesel  exhaust  emission  test 
is  designed  to  determine  particulate 
and  gaseous  mass  emissions  during  a 
lest  similar  to  the  test  in  §86.127- 
81(b).  Dilute  exhau-st  is  continously 
analyzed  for  total  hydrocarbons  using 
a  heated  sample  line  and  analyzer. 
The  other  gaseous  emissions.  CO.  CO, 
and  NO,  are  collected  continuously  for 
analysis  as  in  §86.127-81  (b).  Simulta- 
neous with  the  gaseous  exhaust  collec- 
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tion  and  analysis,  particulates  from  a 
proportional  part  of  the  diluted  ex- 
haust are  collected  continuously  on  a 
filter.  The  mass  of  particulate  is  deter- 
mined by  the  procedure  described  in 
§86.139.  This  testing  requires  a  dilu- 
tion tuimel  as  well  as  the  constant 
volume  sajnpler. 

(d)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  only)  is  de- 
signed to  determine  hydrocarbon 
evaporative  emissions  as  a  conse- 
quence of  diurnal  temperature  fluctu- 
ation, urban  driving,  and  hot  soaks 
during  parking.  It  is  associated  with  a 
series  of  events  representative  of  a 
motor  vehicle's  operation,  which  result 
In  hydrocarbon  vapor  losses.  The  test 
pr(x;edure  is  designed  to  measure: 

(1)  Diurnal  breathing  losses  result- 
ing from  dally  temperature  changes, 
measured  by  the  enclosure  technique; 

(2)  Ruruiing  losses  from  suspected 
sources  (if  Indicated  by  engineering 
analysis  or  vehicle  inspection)  result- 
ing from  a  simulated  trip  on  a  chassis 
dynamometer,  measured  by  carbon 
traps;  and 

(3)  Hot  soak  losses,  which  result 
when  the  vehicle  is  parked  and  the 
hot  engine  is  turned  off.  measured  by 
the  enclosure  technique. 

(e)  Except  in  cases  of  component 
malfunction  or  failure,  all  emission 
control  systems  installed  on  or  incor- 
porated in  a  new  motor  vehicle  shall 
be  functioning  during  all  procedures 
in  this  subpart.  Maintenance  to  cor- 
rect component  malfunction  or  failure 
shall  be  authorized  in  accordance  with 
§86.078-25. 

19.  A  new  §86.132-81  is  added  and 
reads  as  follows: 

§  86.1.32-81     Vehicle  preconditioning. 

(a)  The  vehicle  shall  be  moved  to 
the  test  area  and  the  following  oper- 
ations performed: 

(1)  The  fuel  tank(s)  shall  be  drained 
through  the  provided  fuel  tank(s) 
drain(s)  and  filled  to  the  prescribed 
"tank  fuel  volume"  with  the  specified 
test  fuel,  §86.113.  For  the  above  oper- 
ations the  evaporative  emission  con- 
trol system  shall  neither  be  abnormal- 
ly purged  nor  abnprmally  loaded. 

(2)  Within  one  hour  of  being  fueled 
the  vehicle  shall  be  placed,  either  by 
being  driven  or  pushed,  on  a  dynamo- 
meter and  operated  through  one 
Urban  Dynamometer  Driving  Sched- 
ule test  procedure,  see  §  86.115  and  Ap- 
pendix I.  A  gasoline-fueled  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsepower. 

(3)  For  those  unusual  circumstances 
where  additional  preconditioning  is  de- 
sired by  the  manufacturer,  such  pre- 
conditioning may  be  allowed  with  the 
advance  approval  of  the  Administra- 
tor. The  Administrator  may  also 
choose  to  conduct  or  require  the  con- 
duct of  additional  preconditioning  to 
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insure  that  the  evaporative  emission 
control  system  is  stabilized  in  the  case 
of  gasoline  engines,  or  to  Insure  that 
the  exhaust  system  is  stabilized  In  the 
case  of  Diesel  engrtnes.  The  additional 
preconditioning  shall  consist  of  an  ini- 
tial one  hour  minimum  soak  and.  one, 
two,  or  three  driving  cycles  of  the 
UDDS,  as  described  in  (aK2)  of  this 
section,  each  followed  by  a  soak  of  at 
least  one  hour  with  engine  off,  engine 
compartment  cover  closed  and  cooling 
fan  off.  The  vehicle  may  be  driven  off 
the  dynamometer  following  each 
UDDS  for  the  soak  period. 

(b)  Within  five  minutes  of  comple- 
tion of  preconditioning,  the  vehicle 
shall  be  driven  off  the  dynamometer 
and  parked.  The  vehicle  shall  be 
stored  for  not  less  than  12  hours  nor 
for  more  than  36  hours  prior  to  the 
cold  start  exhaust  test.  (Gasoline- 
fueled  vehicles  undergo  a  one  hour  di- 
urnal heat  build  prior  to  the  cold  start 
exhaust  test.  A  wait  of  up  to  one  hour 
Is  permitted  between  the  end  of  the 
dirunal  heat  build  and  the  begmnlng 
of  the  cold  start  exhaust  test.  See 
§  86.130  and  Figure  B79-5.) 

(c)  Vehicles  to  be  tested  for  evapora- 
tive emissions  shall  be  processed  in  ac- 
cordance with  procedures  in  §§86.133 
through  86.138.  Vehicles  to  l>e  tested 
for  exhaust  emissions  only  shall  be 
processed  according  to  §§86.133 
through  86.137. 

20.  A  new  §86.135-81  is  added  and 
reads  as  follows: 

§86.13.S-81     Dynamometer  procedure. 

(a)  OrerrteiD.  (1)  Gasoline -fueled  ve- 
hicles. The  dynamometer  run  consists 
of  two  tests,  a  "cold"  start  test  after  a 
minimum  12-hour  and  a  maximum  36- 
hour  soak  according  to  the  provisions 
of  §§86.132  and  86.133,  and  a  'hot" 
start  test  following  the  "cold"  start 
test  by  10  minutes.  Engine  startup 
(with  all  accessories  turned  off),  oper- 
ation over  the  UDDS  and  engine  shut- 
down make  a  complete  cold  start  test. 
E^ngine  startup  and  operation  over  the 
first  505  seconds  of  the  driving  sched- 
ule complete  the  hot  start  test.  The 
exhaust  emissions  are  diluted  with  am- 
bient air  and  a  continuously  propor- 
tional sample  is  collected  for  analysis 
during  each  phase.  The  composite 
samples  collected  in  bags  are  analj-zed 
for  hydrocarbon,  carbon  monoxide, 
carbon  dioxide,  and  oxides  of  nitrogen. 
A  parallel  sample  of  the  dilution  air  is 
similarly  analyzed  for  hydrocarbon, 
carbon  monoxide,  carbon  dioxide,  and 
oxides  of  nitrogen. 

(2)  Diesel  vehicles.  The  dynamo- 
meter run  consists  of  two  tests,  a 
"cold"  start  test  after  a  minimum  12 
hours  soak  and  a  maximum  36  hour 
soak  according  to  the  provisions  of 
§§86.132  and  86.133,  and  a  "hot"  start 
test  following  the  "cold"  start  by  10 
minutes.  Engine  startup  (with  all  ac- 
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cessorles  turned  off),  operation  over 
the  UDDS  and  engine  shutdowTi  make 
a  complete  cold  start  test.  Engine  star- 
tup and  op)eration  over  the  first  505 
seconds  of  the  driving  schedule  com- 
plete the  hot  start  test.  The  exhaust 
emissions  are  diluted  with  ambient  air 
in   the  dilution   tunnel   as  shown   in 
Figure     Bol-3     (and    Figure    B81-4). 
Three  particulate  samples  are  collect- 
ed on   filters   for  weighing;   the   first 
.sample  is  collected  during  the  first  505 
seconds  of  the  "cold"  start  test;  the 
second  .sample  is  collected  during  the 
remainder  of  the  "cold'  start  test  (in- 
cluding shutdown);  the  third  sample  is 
collected  during  the    "hot"  start  test. 
Continuous    proportional    samples    of 
gaseous    emj.ssions    are    collected    for 
analysis  during  each  test  phase.  The 
composite   samples   collected    in   ba?s 
are    analyzed    for    carbon    monoxide, 
carbon  dioxide,  and  oxides  of  nitrogen. 
Hydrocarbons   are   sampled   and   ana- 
lyzed  continuously   arrording   to   the 
provisions  of  §89.110.  Parallel  s->.mple.s 
of  the  dilution  air  are  similarJy  ana- 
lyzed for  hydrocarbon,  carbon  monox- 
ide, carbon  dioxide,  and  oxides  of  ni- 
trogen. 

(b)  During  dynamometer  operation. 
a  fixed  speed  cooling  fan  shall  be  posi 
tioned  so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  m.anner  w  ith 
the  engine  compartment  cover  open. 
In  the  case  of  vehicles  with  front 
engine  compartmeni.s.  the  fan  .shall  be 
squarely  positioiYd  within  12  inches 
(30.5  crntimeters)  of  th^^  vehicle.  In 
the  ca.se  of  \ehioIes  with  rear  engine 
compartments  (or  if  .special  design.s 
make  the  above  impractical),  the  cool- 
ing fan  .shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  vehi- 
cle cooling.  The  fan  capacity  shall  nor- 
mally not  exceed  5300  cfm  (2.50  cubic 
meters  per  .second).  If.  however,  the 
manvifacturer  can  show  that  during 
field  operation  I  he  vehicle  receives  ad- 
ditional cooling,  and  that  .such  addi- 
tional cooling  is  needed  to  provide  a 
repre.sentative  te.st.  the  fan  capacity 
may  be  increased  or  additional  fans 
used  if  approved  in  advance  by  the  Ad- 
ministrator. 

(c)  The  vehicle  .speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  A  speed  vs.  time  recording,  as 
evidence  or  dynamometer  test  validity, 
shall  be  .supplied  on  request  of  the  Ad- 
ministrator. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
te.st  point,  provided  an  emission 
sample  is  not  taken,  for  the  purpose  of 
finding  the  minimum  throttle  action 
to  maintain  the  proper  speed-time  re- 
lationship, or  to  permit  sampling 
system  adjustment. 

Note.— When  using  tuo-rol)  dynamo 
meters  a  truer  speed-time  trace  may  be  ob- 
tained by  minimizing  the  rocking  of  the  ve- 
hicle in  the  rolls:  the  rocking  of  the  vehicle 
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changes  the  tire  rolling  radius  on  each  roll. 
This  rocking  may  be  minimized  by  restrain- 
ing the  vehicle  horizontally  (or  nearly  so) 
by  u.$ing  a  cable  and  winch. 

(e)  The  drive  wheel  tires  may  be  in- 
flated up  to  a  gauge  pressure  of  45  psi 
(310  kPa)  in  order  to  prevent  tire 
damage.  The  drive  wheel  tire  pressure 
shall  be  reported  with  the  test  results. 

(f)  If  the  dynamometer  has  not  been 
operated  during  the  2  hour  period  im- 
mediately preceding  the  test  it  shall 
be  warmed  up  for  15  minutes  by  oper- 
ating at  30  mph  (48  kph)  using  a  non- 
test  vehicle  or  a.s  recommended  by  the 
dynamometer  manufacturer. 

(g)  If  the  dyna-Tiometer  horsepouer 
mast  be  adjusted  manually,  it  shall  be 
set  within  1  hour  prior  to  the  exhaust 
emissions  test  pha.se.  The  test  vehicle 
shall  not  be  used  to  make  this  adjust- 
ment. Dynamometers  u.sing  automatic 
control  of  pre-srlectable  power  settings 
may  be  set  anytime  prior  to  the  begin- 
ning of  the  emissions  test. 

(h)  The  driving  distance  as  measured 
by  counting  the  number  of  dynamo- 
meter roll  or  shaft  revolutions,  shall 
be  determined  for  the  transient  cold 
start,  stabilized  cold  start,  and  tran 
.sient  hot  .start  phases  of  the  test.  The 
revolutions  shall  be  mea.sured  on  ih^' 
.same  roll  or  .shaft  used  for  measuruig 
the  vehicle's  speed. 

21.  A  new  §86  137-81  is  added  and 
reads  a.s  follows: 

§  ."*♦»  I.'?7-<l      l).vnamom«-t«r    test     run.     kjih- 
i*ii(Js  and  paniculate  t•mis^ioi1^. 

(?.)  General.  (1)  Gasoline-fueled  vehi- 
cles. The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  or 
more  than  36  hours  before  the  cold, 
start  exhaust  emission  test.  The  cold 
start  exhaust  test  shall  follow  the  di- 
urnal breathing  loss  test  by  not  more 
than  one  hour.  The  vehicle  shall  be 
stored  prior  to  the  emission  test  in 
such  a  manner  that  precipitation  (eg., 
rain  or  dew)  does  not  occur  on  the  ve- 
hicle. The  complete  dynamometer  test 
consists  of  a  cold  start  drive  of  7.5 
miles  (12.1  kilometers)  and  simulates  a 
hot  start  drive  of  7.5  miles  12.1  kilome- 
ters). The  vehicle  is  allowed  to  stand 
on  the  dynamometer  during  the  10 
minute  tmie  period  between  the  cold 
and  hot  start  tests.  The  cold  start  test 
is  divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the 
end  of  the  deceleration  which  is  sched- 
uled to  occur  at  505  seconds  of  the 
driving  schedule.  The  second  period, 
representing  the  stabilized"  phase, 
consists  of  the  remainder  of  the  driv- 
ing schedule  including  engine  shut- 
down. The  hot  start  test,  similarly, 
consists  of  two  periods.  The  first 
period,  representing  the  hot  start 
"transient '  phase,  terminates  at  the 
same  point  In  driving  schedule  as  the 


first  period  of  the  cold  start  test.  The 
second  period  of  the  hot  start  test, 
"stabilized"  phase,  is  assumed  to  be 
identical  to  the  second  period  of  the 
cold  start  test.  Therefore,  the  hot 
start  test  terminates  after  the  first 
period  (505  seconds)  is  run. 

(2)  Diesel  vehieles.  The  vehicle  shall 
be  allowed  to  stand  with  the  engine 
turned  off  for  a  period  of  not  less  than 
12  hours  or  more  than  36  hours  before 
the  cold  start  exhau-st  emission  te.st. 
The  vehicle  shall  be  stored  prior  to 
the  emission  test  in  .such  a  manner 
that  precipitation '(e.g.,  rain  or  dew) 
does  not  occur  on   the  vehicle.  The 
complete  dynamometer  test  consists  of 
a  cold  start  drive   of  7.5   miles  (12.1 
km),  and  simulates  a  hot  start  drive  of 
7.5  miles  (12.1  km).  The  vehicle  is  al 
lowed  to  stand  on  the  dynamometer 
during  the  10  minute  time  period  be- 
tween the  cold  and  hot  start  tests.  The 
cold  .start  te.st  is  divided  into  two  peri- 
ods. The  first  period,  representing  the 
cold   .start    "tran.sjr-nt"    pha.se.    termi- 
natts  at  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  .sec- 
onds   of    the    driving    .schedule.    The 
.second  period,  representing  the    .stabi- 
lized" phase,  consists  of  the  remainder 
of    the    driving    .schedule     including 
enfeine  shutdown.  The  hot  start  test, 
similarly,  consists  of  two  periods.  The 
first  period.  repre.senting  the  start  of 
the     transient"   phase,   terminates  al 
the  same  point  in  the  driving  schedule 
as  the   first   period  of  the   cold  start 
test.   The   second   period  of   the    hot 
start    test,    "stabilized"    phase,    is   as 
sumed  to  be  identical  to  the  .second 
period  of  the  cold  start   test.  There- 
fore,   the    hot    start    te.st    terminates 
after  the  first  period  (505  .seconds)  is 
run. 

(b)  The  following  steps  shall  be 
taken  for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  position  the  cooling 
fan. 

(3)  With  the  sample  selector  valves 
in  the  "standby"  position  conneri 
evacuated  sample  collection  bags  to 
the  dilute  exhaust  and  dilution  air 
sample  collection  systems. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  the  Diesel 
particulate  sample  pump,  if  applica- 
ble), the  temperature  recorder,  the  ve- 
hicle cooling  fan  and  the  heated  hy- 
drocarbon analysis  recorder  (Diesels 
only).  (The  heat  exchanger  of  the  con- 
stant volume  sampler,  if  used.  Diesel 
hydrocarbon  analyzer  continuous 
sample  line  and  filter  (if  applicable) 
should  be  preheated  to  their  respec- 
tive operating  temperatures  before  the 
test  t>egins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  gas 
flow  measuring  devices  to  zero. 


(i)  For  gaseous  samples,  the  mini- 
mum flow  rate  is  0.17  cfm  (0.08  1/s). 

(ii)  For  particulate  samples,  the 
minimum  flow  rate  is  the  equivalent 
of  0.130  SCFM/in'  (0.00951  standard 
liters  per  second  per  square  centi- 
meter) of  filter  face  area. 

Note.— CFV-CVS  sample  flaw  rate  is  fixed, 
by  the  Venturi  design. 

(6)  Attach  the  exhaust  tube  to  the 
vehicle  tailpipe(s). 

(7)  Carefully  install  a  particulate 
sample  filter  into  each  of  the  two 
filter  holders  for  Diesel  tests.  The  fil- 
ters must  be  handled  only  with  for- 
ceps or  tongs.  Rough  or  abrasive  filter 
handling  will  result  in  erroneous 
weight  determination. 

(8)  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into 
the  "transient"  exhaust  sample  bag 
and  the  "transient"  dilution  air 
sample  bag  (turn  on  the  Diesel  hydro- 
carbon analyzer  system  integrator, 
mark  the  recorder  chart,  start  particu- 
late sample  pump  No.  1,  and  record 
both  gas  meter  readings,  if  applicable), 
turn  the  key  on.  and  start  cranking 
tlie  engine. 

'9)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(10)  Twenty  seconds  after  the  engine 
start,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(11)  Operate  the  vehicle  according  to 
the  Urban  Dynamometer  Driving 
Schedule  (§86.115). 

Note.— During  Diesel  testing,  adjust  the 
.  flow  rate  through  the  particulate  sample 
probe  to  maintain  a  constant  value  within  ± 
5  percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gas 
meter  inlet.  If  the  set  flow  rate  cannot  be 
maintained  l)ecause  of  high  particulate 
loading  on  the  filter,  the  test  .shall  be  termi- 
nated. The  test  shall  be  rerun  using  a  small- 
er diameter  probe.  0.5  Inch  (1.27  centimeter) 
minimum,  or  larger  diameter  filter,  or  both. 

(12)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the 
sample  flows  from  the  "transient" 
bags  to  the  "stabilizied"  bags,  switch 
off  gas  flow  measuring  device  No.  1, 
(switch  off  the  No.  1  Diesel  hydrocar- 
bon integrator  and  the  No.  1  particu- 
late sample  pump,  mark  the  Diesel  hy- 
drocarbon recorder  chart,  and  close 
valves  isolating  particulate  filter  No.  1. 
if  applicable)  and  start  gas  flow  meas- 
uring device  No.  2  (and  start  the 
Diesel  hydrocarbon  integrator  No.  2 
and  the  No.  2  particulate  sample  pump 
and  open  valves  isolating  particulate 
filter  No.  2,  if  applicable).  Before  the 
acceleration  which  is  scheduled  to 
occur  at  510  seconds,  record  the  meas- 
ured roll  or  shaft  revolutions  and  reset 
the  counter  or  switch  to  a  second 
(Counter.  As  soon  as  po&sible.  transfer 
the  "transient"  exhaust  and  dilution 
air  samples  to  the  analytical  system 
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and  process  the  samples  according  to 
§86.140,  obtaining  a  stabilized  reading 
of  the  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test. 

(13)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration 
(at  1.369  seconds). 

(14)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
gas  flow  measuring  device  No.  2  (and 
the  Diesel  hydrocarbon  integrator  No. 
2.  mark  the  hydrocarbon  recorder 
chart,  turn  off  the  No.  2  particulate 
sample  pump  and  close  the  valves  iso- 
lating particulate  filter  No.  2,  if  appli- 
cable) and  position  the  sample  selector 
valves  to  the  "standby"  position  (and 
open  the  valves  isolating  particulate 
filter  No.  1,  if  applicable).  Record  the 
measured  roll  or  shaft  revolutions 
(both  gas  meter  readings),  and  re-set 
the  counter.  As  soon  as  possible,  trans- 
fer the  "stabilized"  exhaust  and  dilu- 
tion   air    samples    to    the    analytical 

•  system  and  process  the  samples  ac- 
cording the  §86.140.  obtaining  a  stabi- 
lized reading  of  the  exhaust  sample  on 
all  analj-zers  within  20  minutes  of  the 
end  of  the  sample  collection  phase  of 
the  test.  (Carefully  remove  both  par- 
ticulate sample  filters  from  their  re- 
spective holders,  and  place  each  in  a 
separate  petrl  dish,  and  cover,  if  appli- 
cable.) 

(15)  Immediately  after  the  end  of 
the  sample  period,  turn  off  the  cooling 
fan  and  close  the  engine  compartment 
cover. 

(16)  Turn  off  the  CVS  or  disconnect 
the  exhaust  tube  from  the  tailpipe(s) 
of  the  vehicle. 

(17)  Repeat  the  steps  in  paragraph 
(b)(2)  through  (b)(ll)  of  this  section 
for  the  hot  start  test,  except  only  two 
evacuated  sample  bags  (and  only  one 
particulate  filter  sample,  if  applicable) 
are  required;  one  for  sampling  exhaust 
gas  and  another  for  sampling  dilution 
air.  The  step  in  paragraph  (b)(8)  of 
this  section  shall  begin  between  9  and 
11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(18)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  gas  flow 
measuring  device  No.  1  (and  the  Diesel 
hydrocarbon  integrator  No.  1,  mark 
the  Diesel  hydrocarbon  recorder  chart 
and  turn  off  the  No.  1  particulate 
sample  pump,  if  applicable)  and  posi- 
tion the  sample  selector  valve  to  the 
"standby"  postion.  (Engine  shutdown 
is  not  part  of  the  hot  start  test  sample 
period.)  Record  the  measured  roll  or 
shaft  revolutions  (and  the  No.  1  gas 
meter  reading).  (Carefully  remoVe  the 
third  particulate  sample  filter  from  its 
holder  and  place  in  a  clean  petri  dish 
and  cover,  if  applicable.) 

(19)  As  soon  as  possible,  transfer  the 
hot  start  "transient"  exhaust  and  dilu- 
tion   air    samples    to    the    analytical 
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system  and  process  the  samples  ac- 
cording to  §86.140  obtaining  a  stabi- 
lized reading  of  the  exhaust  sample  on 
all  analyzers  within  20  minutes  of  the 
end  of  the  sample  collection  phase  of 
the  test. 

(20)  As  soon  as  possible,  and  in  no 
case  longer  than  one  hour  after  the 
end  of  the  hot  start  phase  of  the  test, 
transfer  the  three  particulate  filters  to 
the  weighing  chamber  for  post-test 
conditioning,  if  applicable. 

(21)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe(s)  and  drive 
the  vehicle  from  dynamometer. 

(22)  The  CVS  may  be  turned  off,  if 
desired. 

(23)  Vehicles  to  be  tested  for  evapo- 
rative emissions  will  proceed  according 
to  §86.138.  For  all  others  this  com- 
pletes the  test  sequence. 

22.  A  new  §8^.139-81  is  added  and 
reads  as  follows: 

§  86.139-81     Diesel    particulate   Tilter   han- 
dling and  weighing. 

(a)  At  least  8  hours,  but  not  more 
than  56  hours  before  the  test,  place 
each  filter  in  an  open,  but  protected, 
petri  dish  and  place  in  the  weighing 
chamber  which  meets  the  humidity 
and  temperature  specifications  of 
§86.112. 

(b)  At  the  end  of  the  8  to  56  hour 
stabilization  period,  weigh  the  filter 
on  a  balance  having  a  precision  of  one 
microgram.  Record  this  weight.  This 
reading  is  the  tare  weight. 

(c)  The  filter  shall  then  be  stored  in 
a  covered  petri  dish  which  shall 
remain  in  the  weighing  chamber  until 
needed  for  testing. 

(d)  If  the  filter  is  not  used  within 
one  hour  of  Its  removal  from  the 
weighing  chamber,  it  shall  be  re- 
weighed.     -^ 

(e)  After  the  test,  and  after  the 
sample  filter  is  returned  to  the  weigh- 
ing room,  condition  it  for  at  least  8 
hours  but  not  more  than  56  hours. 
Then  weigh  a  second  time.  This  latter 
reading  is  the  gross  weight  of  the 
filter.  Record  this  weight. 

(f)  The  net  weight  (Pe)  is  the  gross 
weight  minus  the  tare  weight. 

Note.— Should  the  sample  on  the  filter 
contact  the  petri  dish  or  any  other  surface, 
the  test  is  void  and  must  be  re-run. 

23.  A  new  §86.142-81  is  added  and 
reads  as  follows: 

§86.142-81     Records  required. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  si'Stem  or  device  tested  (brief  de- 
scription). 

(c)  Date  of  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operated. 

(e)  Driver  or  operator. 


FEDERAL  REGISTEI.  VOL  44,  NO.  23— THURSDAY,  FEMUARY   I.  1979 


FEDERAL  REGISTER,  VOL  44.  NO.  »— THURSDAY,  FEBRUARY  1,  1979 


UMI 


6670 

(f)  Vehicle:  ID  number,  manufactur- 
er, model  year,  standards,  engine 
family,  evaporative  emissions  family, 
basic  engine  description  (including  dis- 
placement, number  of  cylinders,  turbo- 
charger  used,  and  catalyst  usage),  fuel 
system  (including  number  of  carbure- 
tors, number  of  carburetor  barrels, 
fuel  jneclion  type  and  fuel  tank(s)  ca- 
pacity and  location),  engine  code, 
gross  vehicle  weight  rating,  inertia 
weight  class,  actual  curb  weight  at 
zero  miles,  actual  road  load  at  50  mph 
(80  kph),  transmission  configuration, 
rpm  and  drive  wheel  tire  pressure,  as 
applicable. 

(g)  Indicated  road  load  power  ab- 
sorption at  50  mph  (80  kph)  and  dyna- 
mometer serial  number.  As  an  alterna- 
tive to  recording  the  dynamometer 
serial  number,  a  reference  to  a  vehicle 
test  cell  number  may  be  used,  with  the 
advance  approval  of  the  Administra- 
tor, provided  the  test  cell  records  show 
the  pertinent  information. 

(h)  All  pertinent  instrument  infor- 
mation such  as  tuning-gain-serial 
number-detector  number-range.  As  an 
alternative  a  reference  to  a  vehicle 
test  cell  number  may  be  used,  with  the 
advance  approval  of  the  Administra- 
tor, provided  test  cell  calibration  rec- 
ords show  the  pertinent  Instrument  in- 
formation. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas.  and  humidity. 

(j)  Test  cell  barometric  pressure,  am- 
bient temperature  and  humidity. 

Note.— A  rentraJ  laboratory  barompier 
may  be  used:  providrd.  that  individual  test 
cell  barometric  pressures  are  stiown  to  be 
within  ±0.1  percent  of  the  barometric  pres- 
sure at  the  central  barometer  location. 

(k)  Fuel  temperatures,  as  prescribed. 

(0  Pressure  of  the  mixture  of  ex 
haiLst  and  dilution  air  entering  the 
CVS  metering  device,  the  pressure  in- 
crease across  the  device,  and  the  tem- 
perature at  the  Inlet.  The  temperature 
may  be  recorded  continuously  or  digi- 
tally to  determine  temperature  vari- 
ations. 
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(m)  The  number  of  revolutions  of 
the  positive  displacement  pump  accu- 
mulated during  each  test  phase  while 
exhaust  samples  are  being  collected. 
The  number  of  standard  cubic  feet 
metered  by  a  critical  flow  venturl 
during  each  test  phase  would  be  the 
equivalent  record  for  a  CFV-CVS. 

(n)  The  humidity  of  the  dilution  air. 

Note.— If  conditioning  columns  are  not 
used  (see  J§  88.122  and  88.144)  this  measure- 
ment can  be  deleted.  If  the  conditioning  col- 
umns are  ased  and  the  dilution  air  i.s  taken 
from  the  test  cell,  the  ambient  humidify  can 
be  used  for  this  measurement. 

(o)  The  temperature  of  the  gas  flow- 
ing in  the  heated  sample  line  before 
the  heated  filter,  and  also  before  the 
HFID.  and  the  temperature  of  the 
control  system  of  the  heated  hydro- 
carbon detector  (for  Diesel  vehicles 
only). 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculat- 
ed from  the  measured  roll  or  shaft 
revolutions. 

(q)  Additional  required  records  for 
Diesel  vehicles.  (1)  Pressure  and  tem- 
perature of  the  dilute  exhaust  mixture 
(and  dilution  air  if  sampled)  at  the 
inlet  to  the  gas  meter  used  for  particu- 
late .sampling. 

(2)  The  temperature  of  the  dilute 
exhaust  mixture  inside  the  dilution 
timnel  near  the  Inlet  of  the  particu- 
late probe. 

(3)  Gas  meter  readings  at  the  start 
of  each  sample  period  and  at  the  end 
of  each  sample  period. 

(4)  The  stabilized  pre-test  weight 
and  past-test  weight  of  each  particu- 
late san>ple  filter. 

(6)  The  temperature  and  humidity 
of  the  ambient  air  in  which  the  partic- 
ulate filters  were  stabilized. 

24,  A  new  §86.145-81  is  added  and 
reads  as  follows: 

§H*.145-8I     Calculations;  particulate  emiK- 
siunn. 

(a)  The  final  reported  test  results 
for  the  mass  of  particulate  (Mp)  In 
grams/mile  shall  be  computed  as  fol- 
lows: 
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0.43   (M       -►  M      )/(D       +  D   )  +  0.57    (M 

O  n  rr  ^ 

1  2f  "  ' 


+  M      )/(D        +  D    )) 
p  ht  8 


where: 


( 1 )  Mp  -  Mass  of  particulate  deter- 
mined from  the  "transient"  phase  of 
the  cold  ,start  test.  In  grams  per  test 
phase. 

(2)  M,  =Mass  of  particulate  deter- 
mined from  the  "stabilized"  phase  of 


the  cold  start  test.  In  grams  per  test 
phase. 

(3)  Mp  =Mass  of  particulate  deter- 
mined from  the  "transient"  pha.se  of 
the  hot  start  test,  in  grams  per  test 
phase. 

(4)  Drt  =  The  measured  driving  dis- 
tance from  the  "transient"  phase  of 
the  cold  start  test,  in  miles. 


(5)  D,  =  The  measured  driving  dis- 
tance from  the  "stabilized"  phase  of 
the  cold  start  test,  in  miles. 

(6)  Dk,  =  The  measured  driving  dis- 
tance from  the  "transient"  phase  of 
the  hot  start  test,  in  miles. 

(b)  The  mass  of  particulate  for  each 
pha.se  of  testing  Is  determined  as  fol- 
lows: 
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where: 

(1)  j=l.  2  or  3  depending  on  which 
phase  the  mass  of  particulate  is  being 
determined  for  (i.e..  the  "transient" 
phase  of  the  cold  start  test,  the  "stabi- 
lized" phase  of  the  cold  start  test,  or 
the  "transient"  phase  of  the  hot  .start 
test). 

(2)  V„,.  =  Total  dilute  exhaust 
volimie  in  cubic  feet  per  test,  corrected 
to  standard  conditions  528  R  (293K) 
and  29.92  in  Hg  (101.3  kPa).  V„,.  is  fur- 
ther defined  in  §  86  144. 

(3)  P,  =  mass  of  particulate  per  lest 
on  the  exhaust  filter,  grams. 

(4)  Pt  =  ma.ss  of  particulate  on  the 
"background"  filter,  grams. 

(i)  The  background  particulate  level. 
Pb.  inside  the  dilution  air  filter  box  at 
EPA  is  very  low.  P„  will  be  assumed  =  0. 
and  background  particulate  samples 
will  not  be  taken  with  each  exhaust 
sample.  It  is  recommended  that  back- 
ground particulate  checks  be  made  pe- 
riodically to  verify  the  low  level. 

(ID  Any  manufacturer  may  make  the 
same  assumption  without  prior  EPA 
approval. 

(iil)  If  Pb  is  assumed  :^0.  then  no 
background  correction  is  made.  The 
equation  for  particulate  mass  emis- 
sions then  reduces  to: 


„  BIX.   X     e. 
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<6)  V,p=  total  volume  of  sample 
pulled  through  the  filter,  cubic  feet  at 
standard  conditions. 
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where: 

(i)  V„= corrected  (according  to  pro- 
cedure specified  in  §86.120)  dilute  ex- 
haust sample  volume,  cubic  feet. 

(II)  Pb„  =  barometric  pressure,  in  Hg. 

(ill)  P^= pressure  elevation  above 
ambient  measured  at  the  inlet  to  the 
dilute  exhaust  sample  gas  meter,  in 
Hg.  For  most  gas  meters  with  uru-e 
stricted  discharge  P,p  is  negligible  and 
can  be  assumed =0. 

(Iv)  TH,  =  average  temperature  of  the 
dilute  exhaust  sample  at  the  inlet  to 
the  gas  meter.  °R. 

(7)  Vbp= total  voltune  of  the  back- 
ground sample,  cubic  feet  at  standard 
conditions.  (V^p  Is  not  required  if  P^  is 
assumed  =  0.)  It  is  calculated  using  the 
following  formula: 

V      =•  V      X  (P        ♦  P     )  X  528 

bp  ab bar ib 

T        X   29.92 
lb 


where: 

(I)  Vrt= corrected  (according  to  pro- 
cedure specified  in  §86.120)  back- 
groimd  sample  volume,  cubic  feet. 

(ID  P6„= barometric  pressure,  in  Hg. 

( ill  )Pib  =  pressure  elevation  above  am- 
bient measured  at  the  inlet  to  the 
background  gas  meter,  in  Hg.  For  most 
gas  meters  with  unrestricted  discharge 
P,  is  negligible  and  can  be  assumed =0. 

(iv)  T«,= average  temperature  of  the 
background  sample  at  the  inlet  to  the 
gas  meter.  °R. 

(8)  DF=dilution  factor.  (DF  is  not 
required  if  P^  is  assumed =0.)  DP  is  de- 
fined in  §86.144-78. 

25.  Section  86.605  is  amended  by 
adding  paragraph  (a)(l)(iii)(E)  to  read 
as  follows: 

§  86.60S    Maintenance  of  Records:  submit- 
tal of  information 

(a)*  •  • 

(!)••• 

(lii)  •  •  • 

(E)  Additional  required  records  for 
Diesel  vehicles. 

(i)  Pressure  and  temperature  of  the 
dilute  exhaust  mixture  (and  dilution 
air  if  sampled)  at  the  inlet  to  the  gas 
meter  used  for  particulate  sampling. 

(2)  The  temperature  of  the  dilute 
exhaust  mixture  inside  the  dilution 
tunnel  near  the  inlet  of  the  particu- 
late probe. 

(J)  Gas  meter  readings  at  the  start 
of  each  sample  period  and  at  the  end 
of  each  sample  period. 

(4)  The  stabilized  pre-test  weight 
and  post-weight  of  each  particulate 
sample  filter. 


(5)  The  temperature  and  humidity 
of  the  ambient  air  in  which  the  partic- 
ulate filters  were  stabilized. 


28.  Section  86.608  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  86.608    Test  procedures. 

(a)  The  prescribed  test  procedure 
1980  model  year  and  later  light-duty 
vehicles  and  light-duty  trucks  is  con- 
tained in  Subpart  B  of  this  Part. 


27.  Section  86.609  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  86.609    Calculation  and  reporting  -of  test 
results. 

(a)  Initial  test  results  shall  be  calcu- 
lated following  tlie  method  prescribed 
in  Subpart  B  of  this  Part.  Initial  test 
results  shall  be  rounded  in  accordance 
with  ASTM  E  29-67  to  the  number  of 
places  to  the  right  of  the  decimal 
point  indicated  by  expressing  the  ap- 
propriate emission  standard  to  three 
significant  figures. 


28.  Section  86.610  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  86.610    Acceptance      and      rejection      of 
batches. 

(a)  A  failed  vehicle  is  one  whose 
final  deteriorated  test  results,  for  one 
or  more  of  the  regulated  exhaust  pol- 
lutants, when  compared  to  the  appli- 
cable emission  standard  for  that  pol- 
lutant, exceeds  that  standard. 


29.  Section  86.611  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  86.611     Acceptance  and  rejection  of  bat<;h 
sequence. 


(c)  If  the  batch  sequence  is  accepted 
for  all  regulated  pollutants,  the  manu- 
facturer will  not  be  required  to  per- 
form any  additional  testing  of  vehicles 
from  subsequent  batches  pursuant  to 
the  initiating  test  order. 


30.  Appendices  IX  and  X  to  Part  86 
do  not  apply  to  the  1980  model  year 
and  subequent  model  years. 
(Sections  202.  206.  208,  301(a)  of  the  Clean 
Air  Act  as  Amended  (42  U.S.C.  7521,  7525. 
7542.  7601(a)).) 
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[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  N-79-9111 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Significant  Ragulalions 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  significant  regula- 
tions under  development  or  review. 

SUMMARY:  Pursuant  to  section  2(a) 
of  Executive  Order  12044.  "Improving 
Government  Regulations",  the  De- 
partment is  publishing  the  first  semi- 
annual agenda  listing  significant  regu- 
lations that  will  be  under  development 
or  review  during  the  period  December 
15.  1978  through  June  14.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director.  Office 
of  Regulations.  Office  of  General 
Counsel.  Department  of  Housing 
and  Urban  Development.  Room 
5218,  451  7th  Street,  S.W.,  Washing- 
ton. D.C.  20410, (202) 755-6207. 

ADDRESSES:  Rules  Docket  Clerk, 
Office  of  Regulations,  Office  of  Gen- 
era! Counsel.  Department  of  Housing 
and  Urban  Development.  Room  5218. 
451  7th  Street.  S.W..  Washington,  D.C. 
20410.  (202)755  6703. 

Office  of  Legislation  and  Intergov- 
ernmental Relations,  Department  of 
Housing  and  Urban  Development, 
Room  10120.  451  7th  Street.  S.W., 
Washington.  D.C.  20410  (202)  755- 
5005. 

SUPPLEMENTARY  INFORMATION: 
E.xecutive  Order  12044.  "Improving 
Government  Regulations"  (43  FR 
12661)  directs  each  Executive  Agency 
to  adopt  procedures  to  improve  exist- 
ing and  future  regulations.  Publication 
of  an  agenda  of  significant  regulations 
is  required  at  least  semiannually  in 
order  to  give  the  public  adequate 
notice  of  agency  rulemaking  activities. 
In  fulfillment  of  requirements  im- 
posed by  the  Executive  Order,  this 
agenda:  (1)  describes  significant  regu- 
lations under  development  or  review 
by  the  Department  for  the  period  De- 
cember 15.  1978  through  June  14. 
1979;  (2)  indicates  the  need  and  legal 
basis  for  the  action  being  taken;  and 
(3)  provides  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  regulation.  The  Executive 
Order  also  provides  that  if  possible, 
this  agenda  is  to  Indicate,  for  each 
listed  rule,  whether  a  regulatory  anal- 
ysis is  anticipated.  Because  this  De- 
partment s  procedures  implementing 
the  Executive  Order  are  not  fully 
operational,  it  is  impossible  to  indicate 
in  this  initial  agenda  those  listed  rules 
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for  which  regulatory  analyses  will  be 
prepared.  However,  subsequently  pub- 
lished agendas  will  include  this  infor- 
mation. 

I*ublic  comment  on  the  agenda  is  in- 
vited and  should  be  submitted  to  the 
Rules  Docket  Clerk.  General  purpose 
State  and  local  governments,  and  na- 
tional organizations  representing  gen- 
eral purpose  State  and  local  govern- 
ments, are  Invited  to  notify  HUD's 
Office  of  Legislation  and  Intergovern- 
mental Relations  of  those  rules  in 
which  they  have  particular  interest. 
The  Office  of  Legislation  and  Inter- 
governmental Relations  will  acknowl- 
edge receipt  of  any  such  expression  of 
interest  and  will  bring  the  matter  to 
the  attention  of  the  appropriate  draft- 
ing office  and  the  Office  of  Regula- 
tioris  for  follow-up  attention.  Com- 
ments should  be  sent  to  the  addresses 
listed  above. 

If  necessary,  the  Department  will 
publish  supplemental  agendas  to  iden- 
tify additional  significant  regulations 
under  development  or  review. 

Appended  to  this  Notice  is  HUD's 
initial  agenda  of  significant  regula- 
tions. 

Office  of  Fair  Housing  and  Equal 
Opportunity 

1.  compliance  procedures  for 
affirmative  fair  housing  marketing 

Description.  Would  provide  for  HUD 
review  of  approved  AFHM  Plans  and 
for  procedures,  including  imposition  of 
sanctions,  to  assure  compliance  with 
approved  plans. 

Need.  It  is  neces.sary  to  add  proce- 
dures for  the  processing  of  allegations 
of  violations  and  for  imposing  sanc- 
tions to  the  existing  AFHM  regula- 
tions (24  CFR  Part  200m). 

Authority.  Executive  Order  11064. 
Equal  Housing  Opportunity,  27  FR 
11527;  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Pub.  L.  90-284.  82  Stat.  73 
18  U.S.C.  245. 

Contact.  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

2.  DISCRIMINATION  IN  THE  FINANCING  OF 
HOUSING 

Description.  Would  indicate  the  De- 
partment's view  of  conduct  considered 
unlawful  under  Section  805  of  the 
Civil  rights  Act  of  1968  and  would  re- 
quire the  collection  of  data  by  finan- 
cial institutions  on  the  race,  national 
origin,  and  sex  of  applicants  for  loans 
or  other  assistance  relating  to  dwell- 
ings. 

Need.  To  deal  with  recent  experience 
which  indicates  that  some  residential 
mortgage  lenders  are  discriminating 
against  blacks,  other  minorities,  and 
women  in  the  making  of  housing 
loans. 


Authority.  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  P.L.  90-284,  82 
Stat.  73;  18  U.S.C.  245. 

Contact.  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

3.  DEPARTMENT-WIDE  REGULATIONS 
IMPLEMENTING  EXECtmVE  ORDER  11063 

Description.  Would  establish  compli- 
ance review  and  complaint  processing 
procedures  and  create  a  compliance 
mechanism  leading  to  the  Imposition 
of  sanctions,  including  referral  of 
cases  to  the  Attorney  General. 

Need.  Comprehensive  regulations  are 
needed  to  implement  Executive  Order 
11063  which  requires  that  all  neces- 
sary and  appropriate  action  be  taken 
by  Federal  departments  and  agencies 
to  prevent  discrimination  because  of 
race,  color,  creed,  or  national  origin  in 
residential  property  and  related  facili- 
ties owned,  operated,  or  provided  with 
Federal  financial  assistance  and  in 
lending  practices  with  respect  to  resi- 
dential property  and  related  facilities 
of  lending  institutions,  insofar  as  such 
practices  relate  to  loans  insured  or 
guaranteed  by  the  Federal  govern- 
ment. 

Authority.  Executive  Order  11063— 
Equal  Opportunity  in  Housing,  27  F.R. 
11527,  (November  20.  1962). 

Contact.  Kenneth  F.  Holbert.  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

4.  DISCRIMINATION  IN  HOUSING 
ADVERTISING 

Description.  Provides  HUD's  Inter- 
pretation of  the  provisions  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968 
with  respect  to  discrimination  in  ad- 
vertising for  the  sale  or  rental  of 
dwellings.  Also  indicates  the  nature  of 
HUD's  inquiry  into  advertising  prac- 
tices in  complaint  investigations  which 
allege  discrimination  in  advertising 
based  on  race,  color,  religion,  sex,  or 
national  origin. 

Need.  Regulations  are  needed  to  im- 
plement Section  804(c)  of  the  Civil 
Rights  Act  of  1968  which  makes  it  un- 
lawful to  make,  print,  or  publish  any 
notice,  statement,  or  advertisement, 
with  respect  to  the  sale  or  rental  of  a 
dwelling  that  indicates  any  preference, 
limitation,  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin  and  to  supplement  HUD's  Fair 
Housing  Advertising  Guidelines. 

Authonty.  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73.  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert.  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

5.  PROHIBITED  BROKER  CONDUCT  UNDER 
TITLE  VIII 

Description.  Informs  brokers  as  to 
their  responsibilities  with   respect  to 


fair  housing  in  solicitations,  sales  ad- 
vertising, marketing,  and  the  provision 
of  services  pursuant  to  application  of 
Title  VIII  of  the  Civil  Rights  Act  of 
1968;  also  provides  information  as  to 
membership  in  associations,  and  tbc^ 
use  of  services  among  real  estate 
brokers. 

Need.  Comprehensive  regulations  are 
needed  to  Implement  Title  VIII  which 
prohibits  discrimination  in  the  sale  or 
rental  of  dwellings,  discrimination  in 
financing,  blockbusting,  and  discrimi- 
natory advertising  and  which  also 
makes  it  unlawful  to  deny  any  person 
access  to,  or  membership  or  participa- 
tion in.  any  multiple  listing  service  or 
real  estate  broker's  organization  based 
on  race,  color,  religion,  sex  or  national 
origin. 

Authority.  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  P.L.  90-284,  82 
Stat.  73;  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

6.  CONDUCT  WHICH  CONSTITDTES 
STEERING  UNDER  TITLE  VIII 

Description.  Describes  real  estate 
practices  which  could  be  a  violation  of 
Title  VIII  of  the  Civil  Rights  Act  of 
1968  with  emphasis  on  steering  based 
on  race,  color,  religion,  sex,  or  national 
origin. 

Need.  By  publishing  a  reguJation 
which  generally  describes  steering,  the 
Department  would  aid  persons  in  com- 
plying with  Title  VIII,  and  would 
advise  prospective  buyers  and  renters 
of  practices,  often  unrecognized, 
which  unlawfully  restrict  their  range 
of  housing  choices. 

Authonty.  Title  VIII  of  the  CivU 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73;  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert.  202- 
755-5518;  Laura  Lee  Spencer.  202-755- 
5518. 

7.  UNLAWFTJL  ZONING  AND  LAND  USE 
PRACTICES  UNDER  TITLE  VIII 

Description.  Describes  the  applica- 
bility of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  to  zoning  and  land  use 
practices  and  Indicates  the  tests  to  be 
used  by  HUD  in  determining  whether 
a  violation  has  occurred. 

Nee±  In  dealing  with  cases  where 
violation  of  Title  VIII  through  zoning 
actions  was  alleged,  the  courts  have 
provided  some  indication  as  to  the 
scope  of  coverage  of  Title  VIII.  Thus 
the  courts  have  held  that  Title  VIII 
prohibits  discriminatory  land  use  and 
zoning  actions.  However,  the  courts 
have  not  articulated  a  standard  for 
compliance  with  the  Fair  Housing 
Law.  In  administering  the  Law,  HUD 
can  provide  assistance  to  the  public, 
and  local  agencies  by  indicating  the 
tests  It  will  apply  in  its  analysis  of 
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complaints  alleging  discriminatory 
zoning  or  land  use  practices.  000 

Authonty.  Title  VIII  of  the  CivU 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73;  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

8.  PROHIBITED  APPRAISAL  PRACTICES 

Description.  Provides  guidance  to 
persons  concerning  HUD's  interpreta- 
tion of  proper  standards  and  policies 
concerning  the  appraisal  of  dwellings; 
also  advises  appraisers  and  the  public 
of  HUD's  position  concerning  prac- 
tices, procedures,  and  methods  of  ap- 
praisal which  can  constitute  a  viola- 
tion of  Title  VIII. 

Need.  HUD  complaint  experience 
has  shown  that  appraisals  are  the  sub- 
ject of  many  Title  VIII  complaints.  In 
the  investigation  of  such  complaints, 
we  have  found  that  instructional  ma- 
terials recognized  as  being  authorita- 
tive on  appraisal  methods  contain  di- 
rections to  appraisers  which  can  result 
in  violations  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  Some  efforts  have 
been  launched  to  review  these  materi- 
als; however,  this  process  is  cumber- 
some since  the  Government  and  each 
major  association  of  appraisers  have 
voluminous  material  relating  to  ap- 
praisal policies.  A  general  statement  of 
appraisal  policies  and  practices  which 
may  violate  Title  VIII  will  be  helpful 
to  appraisers  in  their  work  and  to  the 
public  in  understanding  fsiir  housing 
considerations  in  the  appraisal  of 
dwellings. 

Authority.  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73;  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert.  202- 
755-5518;  Laura  Lee  Spencer.  202-755- 
5518. 

9.  RESIDENTIAL  REDLINING  UNDER  TITLE 
VIII 

Description.  Indicates  HUD's  inter- 
pretation of  Section  804(a)  of  the  1968 
Civil  Rights  Act  with  respect  to  redlin- 
ing and  set  forth  the  tests  to  be  ap- 
plied by  the  Department  in  investigat- 
ing allegations  of  redlining  based  on 
race,  color,  religion,  sex,  or  national 
origin. 

Need.  To  implement  Section  804(a) 
which  makes  it  unlawful  "to  refuse  to 
sell  or  rent  ...  or  otherwise  make  un- 
available or  deny,  a  dwelling  to  any 
person  because  of  race,  color,  religion, 
sex,  or  national  origin."  HUD  experi- 
ence in  this  area  indicates  that  appli- 
cants may  not  be  aware  of  real  estate 
practices  which  constitute  redlining 
because  of  the  subtle  nature  of  the 
practice. 

Authority.  Title  VIII  of  the  CivU 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73;  18  U.S.C.  245. 


6675 

Contact  Kenneth  F.  Holbert.  202- 
755-5518;  Laura  Lee  Spencer.  202-755- 
5518. 

10.  DISCRIMINATORY  PRACTICES 
REGARDING  PROPERTY  INSURANCE 

Description.  Describes  the  coverage 
of  Title  VIII  of  the  Civil  Rights  Act  of 
1968  with  respect  to  denials  of  proper- 
ty insurance  and  advises  the  public  as 
to  the  tests  which  HUD  will  apply  In 
complaint  investigations  to  determine 
whether  violations  of  Title  VIII  have 
occurred. 

Need.  To  implement  Title  VIII.  and 
to  inform  prospective  owners  securing 
and  maintaining  property  insurance. 

Authority.  Title  VIII  of  the  CivU 
Rights  Act  of  1968;  P.L.  90-284.  82 
Stat.  73;  18  UJS.C.  245. 

Contact  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer,  202-755- 
5518. 

11.  AFFIRMATIVE  ADMINISTRATION  OF 
FEDERAL  PROGRAM  RELATING  TO  HOUS- 
ING AND  URBAN  DEVELOPMENT 

Description.  Sets  forth  HUD's  inter- 
pretation of  the  Title  VIII  mandate  to 
administer  programs  relating  to  hous- 
ing and  urban  development  in  a 
manner  affirmatively  to  further  the 
purposes  of  fair  housing,  and  identi- 
fies in  general,  the  nature  and  types  of 
action  HUD  wiU  take  in  the  adminis- 
tration of  its  programs  to  enhance 
their  impact  on  the  provision  of  fair 
housing. 

Need.  Better  implementation  of  Sec- 
tions 808(a).  808(d)  and  808(e)(3)  of 
the  CivU  Rights  Act  of  1968. 

Authority.  Title  VIII  of  the  CivU 
Rights  Act  of  1968;  P.L.  90-284,  82 
Stat.  73;  18  U.S.C.  245. 

Contact  Kenneth  F.  Holbert,  202- 
755-5518;  Laura  Lee  Spencer.  202-755- 
5518. 

12.  TRAINING  AND  EMPLOYMENT  OPPORTU- 
NITIES FOR  LOWER  INCOME  RESIDENTS 

Description.  Provides  HUD's  uiter- 
pretation  of  the  provisions  of  Section 
3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  with  respect  to  op- 
portunities for  training  and  employ- 
ment for  lower  Income  residents  aris- 
ing In  connection  with  HUD  assisted 
projects,  and  for  contracting  opportu- 
nities for  business  concerns  located  in 
or  owned  in  substantial  part  by  per- 
sons residing  In  the  area  of  HUD  as- 
sisted projects. 

Need.  HUD's  existing  Section  3  regu- 
lation was  promulgated  prior  to  the 
enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1974, 
which  established  the  Community  De- 
velopment Block  Grant  (CDBG)  Pro- 
gram. The  regiUation  would  provide 
for  Interpretations  In  the  context  of 
that  program. 

Authority.  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 
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PL  90  448.  82  Stat.  476,  12  U.S.C. 
170^  et  st-q.:  and  Strction  118  of  the 
Hoasing  and  Community  Development 
Act  of  1974.  P.L.  93-383.  «8  Stat.  633. 

Contact    Kenneth  F.  ^olbert.   202 
755  5518  / 

13.  IMPLEMENTATION  OF  SECTION  109  OF 
THE  HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF   1974 

Description.  Sets  forth  procedures 
and  polirie.s  to  assure  nondiscrimina- 
tion on  grounds  of  race,  color,  national 
origin,  or  sex  in  programs  and  activi 
ties  receiving  assistance  under  Title  I 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

yeed  To  provide  detailed  regula- 
tions and  procedures  which  describe 
requirements  for  compliance  with  Sec- 
tion 109  of  the  HCDA  of  1974  in 
regard  to  nondiscrimination. 

Authontv  Section  109  of  the  Hous 
ing  and  Community  Development  Act 
of  1974,  as  amended:  P.L.  93-383.  88 
Stat.  633 

Contact.  Laurance  Pearl.  202-755- 
8697 

Office  of  Community  Planning  and 
Development 

14     rOBG      clarification  of  PROGRAM 
BENEFIT  REQUIREMENTS 

Description.   Would  clarify  the  pro- 
gram    benefit     requirement     in     the 
CDBG  Program  to  reflect  1978  statu 
tory  amendments. 

Seed  Implementation  of  the  1978 
amendments  to  the  Housing  and  Com- 
munity Development  Act  of  1974. 

Authontv  Section  104(c)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended;  PL.  93-383. 
88  Stat.  633:  PL.  95  557.  92  Stat.  2080 

Contact  James  R.  Broughman.  202- 
755  6300 

I  5     URBAN  DEVELOPMENT  ACTION  GRANTS 

Description.  Amends  existing  regula- 
tions to  reflect  changes  dictated  by 
needs  identified  by  the  Department 
and  participants  during  the  first  year 
r>f  miplementation  of  the  UDAG  pro- 
gram. 

Need.  The  Action  Grant  regulations 
were  drafted  before  the  Department 
began  reviewing  and  approving  appli- 
cations. Changes  are  required  to  clari- 
fy policy  and  make  technical  amend- 
ments based  on  our  experience  to  date. 

Authority  Section  119  of  the  Hous 
ing  and  Community  Development  Act 
of  1974.  as  amended:  PL.  93  383,  88 
Stat  633 

Contact.  Margaret  B.  Sowell,  202- 
755  5284.  Sarah  Underwood.  202-755- 
6540 
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16.  COMPREHENSIVE  PLANNING  ASSIST- 
ANCE (701)  program;  24  CFR  PART 
600— SOBPARTS  A  TO  F— BASIC  REGULA- 
TIONS , 

Description.  Amends  the  701  regula- 
tions to  implement  more  effectively 
national  objectives  set  forth  by  the 
Presidents  Urban  Policy  including:  (1) 
community  conservation  and  aid  to 
distressed  communities;  (2)  expansion 
of  housing  and  employment  opportu- 
nities: and  (3)  promotion  of  orderly 
and  efficient  growth.  Provides  for 
waivers  from  areawide  organization  re- 
quirements regarding  t>oard  composi- 
tion in  order  to  facilitate  creation  of 
single  planning  organizations  which 
undertake  unified  planning  for  multi- 
ple Federal  planning  programs. 

l\feed.  This  rule  is  needed  to  initiate 
activities  in  support  of  the  President's 
National  Urban  Policy. 

Authority.  Section  701.  Housing  Act 
of  1954,  as  amended.  68  Stat.  640,  40 
U.S.C.  461. 

Contact.  Trudy  P.  McFall.  202-755- 
6240 

17.  SECTION  312  REHABILrXATION  LOAN 

PROGRAM 

Description.  Implements  Section  312 
of  the  Housing  Act  of  1964  and  pro- 
gram changes  required  by  the  Housing 
and  Community  Development  Amend- 
ments of  1978. 

Need.  Implementation  of  Section  312 
of  the  Housing  Act  of  1964  and  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority.  Section  312  of  the  Hous- 
ing Act  of  1964;  as  amended;  P.L.  88- 
560,  78  Stat.  769.  790:  42  U.S.C 
1452(b):  P.L.  95-557,  92  Stat.  2080. 

Contact.  William  Hanson.  202-755- 
6160. 

18.  UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 

Description.  Adopts  requirements 
appropriate  to  the  flexible  nature  of 
the  Community  Development  Block 
Grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974;  sets  forth  requirements 
governing  acquisition  and  rehabilita- 
tion activities  which  take  place  with 
no  intent  to  displace  tenants  and 
makes  general  improvements  based  on 
past  experience  in  implementing  the 
Uniform  Act. 

Need.  To  benefit  from  program  expe- 
rience and  to  present  the  regulations 
in  a  more  understandable  format,   y^ 

Authority.  Section  213,  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  42 
U.S.C.  4601:  Section  7(d),  Department 
of  Housing  and  Urban  Development 
Act.  42  IJ.S.C.  3535<dt. 

Contact.  Harold  J.  Huecker  202- 
755-1871. 


19.  POLICIES,  RESPONSIBILITIES  AND  PRO- 
CEDURES FOR  PROTECTION  AND  EN- 
HANCEMENT OF  ENVIRONMENTAL  QUAL- 
ITY 

Description.  Implements  the  Nation- 
al Environmental  Policy  Act  of  1969, 
by  incorporating  the  provisions  of 
HUD  Handbook  1390.1,  Procedures  for 
Protection  and  Enhancement  of  Envi- 
ronmental Quality,  and  of  Section  905 
of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978. 

Need.  To  modify  the  Department's 
environmental  review  procedures  to 
reflect  program  changes  sind/or 
amendments  that  have  affected  the 
comprehensiveness  of  the  basic  docu- 
ment (1390.1  Handbook).  The  modifi- 
cation would  Incorporate  all  of  these 
changes  into  a  single  Federal  Regis- 
ter document. 

Authority.  The  National  Environ- 
mental Policy  Act  of  1969,  P.L.  91-190. 
42  U.S.C.  4321.  et  seq.;  Housing  and 
Community  Development  Amend- 
ments of  1978.  P.L.  95-557.  92  Stat. 
2080. 

Contact.  Fred  D.  Regetz.  202-755- 
6296. 

20.  ENVIRONMENTAL  CRITERIA  AND  STAND- 
ARDS, NOISE  ABATEMENT  AND  CONTROL 

Description.  Converts  the  existing 
noise  policy  to  regulation  format  and 
makes  revisions  and  Improvements  In- 
tended to  make  the  policy  more  flexi- 
ble and  consistent  with  other  Federal 
agencies"  noise  programs. 

A^eed.  To  update,  consolidate  and 
clarify  procedures  and  policies  set 
forth  in  HUD  Circulars  into  regulation 
form. 

Authority.  National  Environmental 
Policy  Act  of  1969;  P.L.  91-190;  Noise 
Control  Act  of  1972.  PL.  92574. 

ContacL  James  F.  Miller.  202-755- 
6201. 

21.  HAZARDOUS  OPERATIONS  OF  AN 
EXPLOSIVE  OR  FLAMBIABLE  NATURE 

Description.  E:stablishes  standards 
for  safety  separation  distances  or 
other  mitigation  measures  to  provide  a 
healthful  and  safe  living  environment 
to  residential  or  community  projects 
that  would  be  located  in  close  proxim- 
ity to  Industrial  installations  whose  ac- 
tivities Include  hazardous  operations 
with  large  quantities  of  fuels  or  chemi- 
cals of  an  extremely  explosive  or  flam- 
mable nature. 

Need.  To  set  safety  standards  for 
mixed  use  development  in  industrial 
urban  areas. 

Authority.  National  Environmental 
Policy  Act  of  1969;  P.L.  42  U.S.C,  4321 
et  seq. 

ContacL    James   Christopulos,    202- 
755-6201;  Michael  T.  McGee,  202-75&-  • 
6202.  :■). 


Oftice  of  Neighborhoods,  VoLtmrARy 
Associations,  and  Consumer  Pro- 
tection 

22.  neighborhood  self-help 

development 

Description.  Implements  new  legisla- 
tion under  which  HUD  is  to  (1)  pro- 
vide grants  and  other  forms  of  assist- 
ance to  qualified  neighborhood  organi- 
zations to  undertake  specific  housing, 
economic  or  community  development, 
and  other  appropriate  neighborhood 
conservation  and  revltalization  proj- 
ects in  low-  and  moderate-income 
neighborhoods,  which  are  in  need  of 
preservation  and  revltalization,  and  (2) 
in  the  process  of  providing  such  assist- 
ance, increase  the  capacity  of  neigh- 
borhood organizations  to  utilize  and 
coordinate  resources  available  from 
the  public  and  private  sectors  and 
from  the  residents  and  neighborhoods 
themselves,  in  conserving  and  revital- 
izing such  neighborhoods. 

Need.  To  implement  Title  VII  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority.  Title  VII.  Housing  and 
Community  Development  Amend- 
ments of  1978;  P.L.  95-557.  92  Stat. 
2080. 

Contact.  Joseph  McNeely.  202-755- 
8227. 

23.  LIVABLE  CITIES  PROGRAM 

Description.  Implements  new  legisla- 
tion under  which  HUD  Is  to  assist  the 
efforts  of  States,  local  governments, 
neighborhood  and  other  organizations 
to  provide  a  more  suitable  living  envi- 
ronment, expand  cultural  opportuni- 
ties and,  to  the  extent  practicable, 
stimulate  economic  opportunities,  pri- 
marily for  the  low-  and  moderate- 
income  residents  of  communities  and 
neighborhoods  in  need  of  conservation 
and  revltalization,  through  the  utiliza- 
tion, design  or  development  of  artistic, 
cultural,  or  historic  resources. 

Need.  To  implement  the  provisions 
of  Title  VIII  of  the  Housing  and  Com- 
munity Development  Amendments  of 
1978. 

Authority.  Title  VIII,  Housing  and 
Community  Development  Amend- 
ments of  1978;  P.L.  95-557,  92  Stat. 
2080. 

ContacL  Joseph  McNeely,  202-755- 
8227. 

24.  MODULAR  HOMES— EXCLUDED 
STRUCTURES 

Description.  Amend  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  by  setting  forth  the  certi- 
fication required  to  be  made  by  manu- 
facturers of  modular  homes  in  order 
to  exempt  those  structures  from  cover- 
age under  the  National  Mobile  Home 
Construction  and  Safety  Standards 
Act  of  1974. 
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Need.  To  clarify  application  of  exist- 
ing regulations. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards 
Act  of  1974,  as  amended;  P.L.  93-383, 
88  Stat.  633. 

ContacL  Richard  A.  Mendlen,  202- 
426-1872. 

2  5.  COPPER  CLAD  ALUMINUM  CONDUCTORS 

Description.  Amends  the  Federal 
Mobile  Home  Construction  and  Safety 
Standards  to  accept  certain  sizes  of 
copper  clad  aluminum  conductors  for 
use  in  the  branch  circuit  electrical 
wiring  of  mobile  homes. 

Need.  To  implement  program  legisla- 
tion which  calls  for  consideration  of 
new  and  innovative  building  systems. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards 
Act  of  1974;  P.L.  93-383,  88  Stat.  633. 

ContacL  Richard  A.  Mendlen,  202- 
426-1872. 

26.  RECREATIONAL  VEHICLES  AND  SIMILAR 
STRUCTURES 

Description.  Amends  the  Mobile 
Home  Procedural  and  Enforcement 
regulations  to  further  clarify  the  ap- 
plicability of  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974  to  recreational  vehi- 
cles and  similar  structures. 

Need.  To  clarify  existing  regulations 
which  deal  with  recreational  vehicle 
type  structures  which  are  covered  by 
the  Act. 

Authority.  The  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974;  P.L.  93-383,  88  Stat. 
633. 

ContacL  Richard  A.  Mendlen,  202- 
426-1872. 

2  7.  FEDERAL  MOBILE  HOME  PROCEDXTRAL 
AND  ENFORCEMENT  STANDARDS 

Description.  Changes  the  eligibility 
requirements  of  certain  participants, 
further  delineates  the  responsibilities 
of  these  participants  and  modifies 
some  procedural  and  enforcement  ac- 
tivities. 

Need.  This  rule  is  needed  to  enhance 
the  general  effectiveness  and  overall 
efficiency  of  the  Federal  Mobile  Home 
Standards  Program.  It  will  be  designed 
to  ensure  the  continued  participation 
of  States  currently  in  the  program  and 
to  make  the  program  more  attractive 
to  States  not  presently  in  the  pro- 
gram. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards 
Act  of  1974;  P.L.  93-383;  88  Stat.  633. 

ContacL  Tobias  A.  Gottesman,  202- 
472-4703. 

^28.  INTERSTATE  LAND  SALES  FULL 
DISCLOSURE  ACT 

Description.  Revises  regulations  im- 
plementing the  Interstate  Land  Sales 
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F\ill  Disclosure  Act.  Revisions  are  the 
result  of  a  regulation  simplification 
project  which  has  included  the  use  of 
a  "readability  consultant",  public 
hearings  and  extensive  consideration 
of  public  comment  received  on  the 
published  proposals. 

Need.  The  revised  rules  and  regula- 
tions simplify  the  registration  require- 
ments which  developers  must  meet  to 
comply  with  the  Act  and  provide  addi- 
tional exemptions  from  registration  in 
those  cases  where  the  public  interest 
is  not  served  or  where  the  protection 
of  purchasers  is  not  needed. 

Authority.  Title  XIV  of  the  Housing 
and  Urban  Development  Act  of  1968, 
as  amended;  P.L.  90-448,  82  Stat. 
476.590;  15  U.S.C.  1701. 

ContacL  Roger  C.  Henderson.  202- 
755-6847. 

29.  REAL  ESTATE  SETTLEMENT  PROCEDURES 
ACT 

Description.  Would  revise  or  add  to 
the  existing  regulations  implementing 
the  Real  Estate  Settlement  Proce- 
dures Act.  Contents  of  the  proposed 
rule  will  be  determined  by  the  re- 
sponse to  comments  on  an  Advance 
Notice  of  Proposed  Rulemaking  which 
was  published  on  August  5,  1978.  Clos- 
ing date  for  comments  was  December 
1,  1978. 

Need.  This  is  the  first  opportunity 
the  public  has  had  to  comment  on  the 
regulations  since  they  were  issued  in 
1976.  At  that  time,  the  program  was 
new  and  the  industry  and  consumers 
had  little  or  no  experience  working 
with  the  program  regulations. 

Authority.  Real  Estate  Settlement 
Procedures  Act;  P.L.  93-533,  88  Stat. 
1724;  12  U.S.C.  2617. 

ContacL  Cynthia  D.  Lewis,  2Q2-755- 
7038. 

Office  of  iNSPEtrroR  General 

30.  exercise  of  SITBPENA  POWER 

Description.  Describes  the  manner 
in  which  subpena  authority  may  be 
exercised  by  the  Office  of  Inspector 
General  under  the  provisions  of  the 
Inspector  General  Act  of  1978. 

Need.  To  implement  the  Inspector 
General  Act  of  1978. 

Authority.  Inspector  General  Act  of 
1978;  P.L.  95-452,  92  Stat.  1101. 

ContacL  Frank  L.  Coveleski,  202- 
755-6383. 

31.  AUDIT  GUIDE  FOR  GNMA  MORTGAGE 
BACK  SECURITIES  PROGRAM 

DescriptioTL  Promulgates  an  audit 
guide  for  use  by  public  accountants  in 
auditing  operations  of  issuers  of 
GNMA-guaranteed  mortgage-backed 
securities.  This  guide  will  describe  the 
audit  work  to  be  performed  by  a  public 
accountant  at  the  issuer's  office  and  at 
the  office  of  its  custodians.  The  guide 
will  require  the  public  accountant  to 
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report  to  the  Government  National 
Mortgage  Association  (GNMA) 
through  the  issuer,  on  the  issuer's 
compliance  with  GNMA's  require- 
ments. 

Need.  To  incorporate  procedures  and 
policies  in  regulation  form. 

Authority.  Inspector  General  Act  of 
1978;  P.L.  95-452.  92.  Stat.  1101. 

Contact.  Leonard  Wolin,  202-755- 
6361. 

Federal  Insurance  Administration 

32.  standard  flood  insurance  policy 
revision 

Description.  Revises  the  Standard 
Flood  Insurance  Policy  to  enable  poli- 
cyholders to  better  understand  its  pro- 
visions, benefits  and  protections. 

Need.  The  revision  is  needed  to  serve 
the  needs  of  approximately  1.5  million 
flood  insurance  policyholders. 

Authoritv.  National  Flood  Insurance 
Act  of  1968;  Pub.  L.  90-448.  82  Stat. 
476. 

Contact.  Richard  W.  Krimm.  202- 
755-5581. 

33.  REVISION  OF  APPEALS  PROCEDURE 

Description.  Addresses  in  greater 
detail  the  use  of  administrative  hear- 
ings to  resolve  appeals  from  proposed 
base  flood  elevation  determinations. 

Need.  The  revision  may  be  needed  to 
satisfy  due  process  requirements. 

Authority.  National  Flood  Insurance 
Art  of  1968;  Pub.  L.  90-448.  82  Stat. 
476. 

Contact.  Richard  W.  Krimm.  202- 
755-5581. 

34.  MARKETING  OF  FEDERAL  CRIME 
INSURANCE 

Desefiption.  Provides  increased  mar- 
keting incentives  for  Federal  Crime  In- 
surance (F.C.I.)  policies  and  simplifies 
the  computation  of  insurance  premi- 
unis  through  adoption  of  a  uniform 
rate  for  all  cities. 

Need.  The  amendment  is  needed  to 
improve  operation  of  the  P.C.I,  pro- 
gram. 

Authority.  Section  1231-4.  of  the  Na 
tional  Housing  Act.  as  amended  by 
Section  602(d).  HUD  Act  of  1970.  Pub. 
L.  609.  84  Stat.  1770,  1789.  et  seq. 

Contact.  James  Rose,  202-755-6555. 

35.  FAIR  PLANS 

Description.  Revises  existing  regula- 
tions which  govern  the  admrnLstratnon 
of  Statewide  FAIR  Plans,  established 
in  response  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of 
1968.  as  amended  by  the  Housing  and 
Community  Development  Act  of  1978; 
also  encourages  efforts  to  stem  arson- 
for-profit. 

Need.  The  revision  is  needed  to  im- 
plement Section  307  of  the  Housing 
and  Community  Development  Amend- 
ments of    1978.   which   requires   that 
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PAIR  Plan  rates  be  no  higher  than 
rates  for  the  same  coverage  in  the  vol- 
untary market  and  that  FAIR  Plans 
have  public  voting  members  on  their 
boards. 

Authority.  Housing  and  Community 
Development  Amendments  of  1978; 
Pub.  L.  95-557.  92  Stat.  2080. 

Contact.  Robert  J.  DeHenzel.  202- 
755-6580. 

Federal  Disaster  Assistance 
Administration 

36.  hazard  mitigation 

Description.  Adds  a  new  subpart  to 
implement  the  provisions  of  Section 
406  of  the  Disaster  Relief  Act  of  1974. 

Need.  Needed  to  implement  statu- 
tory provisions. 

Authority.  Disaster  Relief  Act  of 
1974;  Pub.  L.  93-288.  88  SUt.  143. 

Contact.  Charles  Stuart.  202-634- 
7835. 

37.  FLOODPLAIN  MANAGEMENT 

Description.  Adds  a  new  subpart  to 
implement  the  provisions  of  Executive 
Orders  11988  and  11990. 

Need.  Needed  to  implement  Execu- 
tive Orders. 

Authority.  Disaster  Relief  Act  of 
1974;  Pub.  L.  93-288.  88  Stat.  143. 

Contact.  Charles  Stuart.  202-634- 
7835. 

Office  of  Housing— PHA 

38.  insuring  existing  condominiums 

Description.  Amends  24  CFR 
§§234.25.  234-27  and  234.28  to  imple- 
ment provisions  of  the  Housing  and 
Community  Development  Aniend- 
.,  ments  of  1978.  Provides  for  insuring 
existing  condominiums  containing  a 
minimum  of  12  units  and  more  than 
one  year  old. 

Need.  To  implement  the  Housing 
and  Community  Development  Amend- 
ments of  1978. 

Authority.  Housing  and  Comnumity 
Development  Amendments  of  1978; 
Pub.  L.  95-557.  92  Stat.  2080. 

Contact.  William  A.  Rolfe.  202-755- 
6887. 

39.  MOBILE  HOMES— INTEREST  SUBSIDY 

Description.  Provides  for  an  interest 
subsidy  for  low  income  families  wish- 
ing to  purchase  mobile  homes  and  lots. 

Need.  To  increase  program  participa- 
tion. 

Authority.  Housing  Authorization 
Act  of  1976:  Pub.  L.  94-375.  90  Stat. 
1067. 

Contact.  Thomas  C.  Thornton.  202- 
755-5743. 

40.  COINSURANCE  FOR  PRIVATE  MORTGAGE 
LENDERS 

Description.  Amends  24  CFR  Part 
255  to  prm'ide  coinsurance  for  private 
mortgage  lenders. 


1 


Need.  This  rule  was  published  for 
comment  Septemt)er  26.  1978  with 
comments  due  by  November  13.  1978 
and  a  final  rule  is  needed  to  imple- 
ment the  program. 

Authority.  Section  244  of  the  Nation- 
al Housing  Act;  Pub.  L.  93-383.  88  Stat. 
633;  12  U.S.C.  1701  et  seq. 

Contact.  George  O.  Hipps.  Jr..  202- 
755-5720. 

41.  SECTION  8  CO-OPS 

Description.  Implements  the  Section 
8  cooperative  housing  program  origi- 
nally authorized  by  the  Housing  and 
Community  Development  Act  of  1974: 
establishes  policies  and  procedures  for 
processing  applications  under  that 
Program. 

Need.  To  establish  policies  and  pro- 
cedures for  processing  Section  8  Pro- 
gram applications  for  Co-op  projects. 

Authority.  U.S.  Housing  Act  of  1937 
as  amended  by  Housing  and  Communi- 
ty Development  Act  of  1974;  Pub.  L. 
93-383.  88  Stat.  633. 

Contact.  George  O.  Hipps.  Jr .  202- 
755-5720. 

42.  PART  881— SECTION  8  SUBSTANTIAL 
REHABILITATION 

Description.  Revises  completely  the 
current  regulations  for  the  Section  8 
substantial  rehabilitation  program  to 
<1)  incorporate  cost  containment  pro- 
visions. (2)  make  the  regulations  easier 
to  understand,  and  (3)  simplify  proc- 
essing procedures. 

Need.  To  incorporate  cost  contain- 
ment provisions  and  to  make  the  regu- 
lations easier  to  understand  by  simpli- 
fying processing  procedures. 

Authority.  U.S.  Housing  Act  of  1937. 
as  amended  by  HCD  Act  of  1974;  Pub. 
L.  93-383,  88  Stat.  633. 

Contact  George  O.  Hipps,  Jr..  202- 
755-5720. 

43.  SECTION  8  FARMERS  HOME  ADMINIS- 
TRATION AND  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

Description.  Revises  the  regulations 
covering  use  of  the  Section  8  program 
with  the  Farmers  Home  Administra- 
tion (FmHA)  Section  515  program  to 
extend  coverage  to  rehabilitation  as 
well  as  new  construction  and  to  clarify 
the  roles  of  HUD  and  FmHA. 

Need.  Simplify  processing  proce- 
dures and  improve  language  for  clar- 
ity. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1974;  Pub. 
L.  93-383.  88  Stat.  633. 

Contact  George  O.  Hipps.  Jr..  202- 
755-5720. 

44.  SECTION  8  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM  FOR  NEW  CONSTROO- 
TION 

Description.  Revises  completely  the 
regulations    for    the    Section    8    Netk- 


Construction  Program  including  a  new 
summary  and  guide,  revised  basic  poli- 
cies and  requirements,  and  improved 
processing  procedures. 

Need.  To  make  the  regulations  easier 
to  understand  and  use;  to  improve 
processing  procedures,  including  revi- 
sions in  response  to  work  leveling  rec- 
ommendations; and  to  implement  ad- 
ditional cost  containment  factors  in- 
cluding limitations  on  rents,  replace- 
ment costs  and  project  funds  distribu- 
tion, prohibition  on  excess  amenities 
and  imposition  of  cost  reviews. 

Authority.  United  States  Housing 
Act  of  1937,  as  amended  by  Housing 
and  Community  Development  Act  of 
1974:  Pub.  L.  93-383.  88  Stat.  633. 

Contact  George  O.  Hipps.  Jr..  202- 
755-5720. 

45.  OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES— TAX  EXEMPTION  AND  RELAT- 
ED AMENDMENTS 

Description.  Amends  "24  CFR  I*art 
811  by  setting  forth  the  procedures  for 
processing  of  developments  being  fi- 
nanced with  tax-exempt  bonds  or 
mortgages  issued  as  obligations  of  a 
Public  Housing  Agency  (PHA)  or  a 
PHA  Instrumentality. 

Need.  To  provide  greater  program 
control. 

Authority.  Section  11(b)  of  the  U.S. 
Housing  Act  of  1937;  Pub.  L.  93-383.  88 
Stat.  633. 

Contact  Michael  Smilow,  202-755- 
5946. 

46.  ELIMINATION  OF  RENT  REDUCTION  IN- 
CENTIVE; SECTION  8  EXISTING  HOUSING 
PROGRAM 

Description.  Deletes  the  Rent  Re- 
duction Incentive  and  prohibits  Public 
Housing  Agencies  from  approving  any 
reduction  in  the  family  contribution 
toward  rent  for  families  selecting  units 
renting  for  less  than  HUD  approved 
maximum  rents. 

Need.  To  respond  the  Congressional 
concern  relative  to  cost  effectiveness 
of  the  incentives. 

Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937;  Pub.  L.  93-383.  88 
Stat.  633. 

Contact  Patricia  Amaudo,  202-755- 
6460. 

47.  INTERJURISDICTIONAL  MOBILITY; 
SECTION  8  EXISTING  HOUSING  PROGRAM 

Description.  Facilitates  greater  op- 
portunities for  families  with  Section  8 
Existing  Housing  Program  Certificates 
of  Participation  to  find  housing  of 
their  choice  within  an  SMSA  or  else- 
where. Selected  units  must  meet  Sec- 
tion 8  Existing  Housing  Program 
Quality  Standards  and  be  within  re- 
quired Fair  Market  Rents. 

Need,  To  Increase  housing  opportu- 
nities by  facilitating  the  use  of  exist- 
.ing  resources. 
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Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937;  Pub.  L.  93-383,  88 
Stat.  633. 

Contact.  Patricia  Amaudo,  202-755- 
7460. 

48.  CO-INSUHANCE  FOR  SINGLE  FAMILY 
MORTGAGE  LOANS  BY  SUPERVISED  PRI- 
VATE FINANCIAL  INSTITUTIONS 

Description.  Modifies  the  existing 
regulations  under  24  CFR  Part  204 
which  prescribe  rules  governing  coin- 
surance for  mortgage  loans  on  single 
family  homes  insured  under  Section 
203(b)  of  the  National  Housing  Act. 
Would  add  a  new  subpart  to  prescribe 
a  separate  set  of  rules  for  coinsurance 
for  home  loans  made  by  supervised 
private  financial  institutions,  defined 
as  commercial  banks,  credit  unions, 
life  insurance  companies,  mutual  sav- 
ings banks,  and  savings  and  loan  asso- 
ciations. 

NeedL  To  increase  participation  in 
and  effect  of  program. 

Authority.  Section  244  of  the  Nation- 
al Housing  Act;  Pub.  L.  93-383,  88  Stat. 
633;  12  U.S.C.  1701  et  seq. 

Contact  Arnold  Diamond,  202-755- 
6926. 

49.  CONGREGATE  HOUSING  SERVICES  ACT 
OF  1978 

Description.  Authorizes  grants  to  eli- 
gible PHAs  and  Section  202  project 
sponsors  which  contract  to  have  at 
least  two  meals,  seven  days  a  week, 
and  supportive  services,  such  £is  house- 
keeping and  personal  care  services, 
provided  to  frail  elderly  and  non-elder- 
ly handicapped  individuals  in  order  to 
enable  them  to  avoid  insti- 
tutionalization. Each  project  must  be 
reviewed  by  the  local  area  agency  on 
aging  or  vocational  rehabilitation/ 
mental  retardation  agency,  as  appro- 
priate, prior  to  being  submitted  to 
HUD. 

Need.  HUD  must  implement  this 
new  statutory  program;  there  is  no  ex- 
isting rule  or  guideline. 

Authority.  Title  IV  of  the  Housing 
and  Community  Development  Amend- 
ments of  1978;  Pub.  L.  95-557.  92  Stat. 
2080. 

Contact  Morton  Leeds,  202-755- 
2980;  Jerry  Nachison.  202-755-6618. 

so.  SECTION  8  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM— HOUSING  FINANCE 
AND  DEVELOPMENT  AGENCIES 

Description.  Sets  forth  the  proce- 
dures for  processing  and  administering 
the  Section  8  Housing  Assistance  Pay- 
ments Program  financed  by  State 
Housing  Finance  and  Development 
Agencies  and  implements  cost  contain- 
ment policies. 

Nee±  To  implement  cost  contain- 
ment policies. 
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Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937,  Pub.  L.  93-383,  88 
Stat.  633. 

Contact  Neil  Churchill.  202-755- 
5945. 

51.  NONDISCRIMINATION  BASED  ON 
HANDICAP  IN  FEDERALLY  ASSISTED  PRO- 
GRAMS AND  ACTIVITISS 

Description.  Sets  forth  procedures 
and  policies  to  assure  nondiscrimina- 
tion based  on  handicap  in  programs 
and  activities  receiving  HUD  financial 
assistance. 

Need.  To  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  Executive  Order  11914 
which  relate  to  nondiscrimination 
against  handicapped  persons. 

Authority.  Executive  Order  11914; 
RehabQitation  Act  of  1973;  Pub.  L.  93- 
112,  87  Stat.  355. 

Contact  Catherine  Hillard,  202-755- 
7366. 

52.  ACCESSIBILITY  DESIGN  STANDARDS 

Description.  Prescribes  accessibility 
design  standards,  which  apply  to  all 
Federal  programs  involving  publicly 
owned  residential  structures  construct- 
ed, altered  or  leased  with  Federal 
funds.  The  amendments  conform  the 
rule  with  legislative  changes,  make  a 
few  routine  changes,  and  add  a  provi- 
sion to  permit  program-by-program 
supplementing  of  the  accessibility 
standards  with  numerical  or  percent- 
age requirements  for  specific  building 
features  such  as  parking  spaces,  dwell- 
ing units,  or  elevators. 

Need.  The  amendments  are  needed 
to  clarify  the  regulation,  conform  It 
with  recent  legislation,  and  make  its 
application  more  useful  to  the  dis- 
abled. 

Authority.  Architectural  Barriers 
Act  of  1968,  Pub.  L.  90-480.  82  Stat. 
718. 

Contact  Dr.  Robert  WehrU,  202- 
755-7366, 

53.  ACCESSIBILITY  DESIGN  STANDARDS 

Description.  Augments  the  rule  at  24 
cm  Part  40,  which  prescribes  accessi- 
bility design  standards  under  the  Ar- 
chitectural Barriers  Act  of  1968. 

Need.  This  rule  strengthens  and  co- 
ordinates the  Department's  proce- 
dures for  compliance  with  the  Archi- 
tectural Barriers  Act  of  1968. 

Authority.  Architectural  Barriers 
Act  of  1968.  Pub.  L.  90-480.  82  Stat. 
718;  Rehabilitation  Act  of  1973.  Pub. 
L.  93-112.  87  Stat.  355. 

Contact  Dr.  Robert  Wehrli,  202- 
755-7366. 

84.  FLEXIBLE  SUBSIDY  REGULATIONS 

Description.  Describes  the  flexible 
subsidy  program  as  enacted  by  Con- 
gress in  the  1978  Housing  and  Commu- 
nity  Development   Amendments,   de- 
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fines  eligible  activities,  and  spells  out 
HUD'S  oversight  responsibilities  In 
connection  with  the  allocation  of 
these  needs. 

Need.  The  regulations  are  needed  to 
implement  Section  201  of  the  Housing 
and  Community  Development  Amend- 
ments of  1978. 

Authority.  The  Housing  and  Commu- 
nity Development  Amendments  of 
1978;  Pub.  L.  95-557.  92  Stat.  2080. 

Contact  Susan  Donohue,  202-755- 
5677. 

SS.  TTNSUBSISIZED  HOUSING  PROJECTS- 
RENT  PREEMPTION 

Description,  Modifies  the  existing 
rule  on  Federal  Preemption  of  Local 
Rent  Control  by  providing  for  a 
tenant  comment  period  and  redefining 
the  amount  of  rental  income  needed 
to  financially  sustain  a  project. 

Nee±  To  improve  existing  regula- 
tions in  response  to  significant  public 
comment. 

Authority.  Section  7(d)  of  the  De- 
partment of  HUD  Act;  Pub.  L.  89-174. 
79  Stat.  667:  42  U.S.C.  3531. 

Contact.  James  Tahash,  202-755- 
5757. 

(Authority:  Section  2(a)  of  Executive  Order 
12044.  48  FR  216«1.  M&rch  24.  1978). 

Issued  at  Washington,  D.C.,  on  Jan- 
uary 26.  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 
£PR  Doc.  79-3430  PUed  1-31-79;  8:45  ami 
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Title  30 — Mineral  Resources 

CHAPTER    VII— OFFICE    OF    SURFACE/^ 
MINING    RECLAMATION    AND    EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

Supplemental  Mine  Mop  Required  for 
Small  Operators 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  United 
States  Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
("OSM")  amends  30  CFR  715.11(c)  to 
require  additional  information  in  mine 
maps  submitted  by  small  operators. 
The  amendment  requires  sm.all  opera- 
tors to  submit  mine  maps  by  March 
15.  1979,  shoeing  the  furthest  extent 
of  areas  mined  as  of  the  termination 
date  of  a  small  operator's  exemption, 
which  would  have  occurred  before 
January  1.  1979.  This  regulation  is 
necessary  both  to  protect  the  small  op- 
erators and  to  enforce  the  Act. 

EFFECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harriet  B.  Marple,  Office  of  Surface 
Mining.  Department  of  the  Interior. 
Washington.  D.C..  20240.  (202)  343 
5384. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  necessary  both  to 
protect  the  small  operators  and  to  en- 
force the  Act.  The  added  mine  map 
feature  is  necessary  to  avoid  penaliz- 
ing small  operators  for  noncompliance 
with  the  full  interim  regulatory  pro- 
gram on  tho.se  areas  mined  during  the 
period  of  the  e.xemption.  Secondly,  ef- 
fective enforcement  of  the  Act  re- 
quires the  regulatory  authority  to 
know  exactly  which  mining  operations 
are  not  covered  by  the  small  opera- 
tors  exemption.  The  present  mine 
map  required  in  §  715.11(c)  does  not 
provide  the  needed  delineation  of 
areas  mined  during  the  period  of  a 
small  operator's  exemption. 

Notice  of  the  proposed  rulemaking 
was  published  in  43  FR  56425  (Decem- 
ber 1,  1978).  which  provided  for  a 
thirty-day  comment  period.  Opportu- 
nity for  a  hearing  was  provided  if  one 
was  requested,  but  no  person  request- 
ed a  hearing.  Three  written  comments 
were  received,  which  are  responded  to 
below. 

1.  Two  comments  requested  clarifica- 
tion of  the  date  when  the  new  or  re- 
vised mine  map  must  be  submitted. 


RULES  AND  REGULATIONS 

Since  the  rule  will  not  be  promulgated 
until  after  January  2.  1979.  the  com- 
menters  questioned  how  OSM  could 
mandate  submission  of  mine  maps 
prior  to  January  1,  1979. 

The  regulation  was  clarified  in  re- 
sponse to  these  comments.  Where  a 
new  or  revised  mine  map  is  required  of 
a  small  operator,  it  is  to  be  submitted 
before  March  15,  1979. 

2.  One  commenter  suggested  that 
this  regulation  may  cause  duplication 
since  certain  states  require  a  mine 
map  as  part  of  a  permit  application.  If 
also  part  of  an  approved  plan,  a  mine 
map  would  be  required  to  be  kept  by 
the  permittee  "at  or  near  the  mine- 
site"  under  30  CFR  715.11(b).  Also,  for 
initial  permits  issued  on  or  after  Feb- 
ruary 4.  1978,  and  renewed  permits 
issued  on  or  after  May  4.  1978.  a  state 
regulatory  authority  is  to  send  a  copy 
of  the  permit  application  directly  to 
OSM  pursuant  to  30  CFR  720.13(b). 
The  commenter  requested  that  no  new 
mine  map  be  required  when  the  infor- 
mation was  already  provided  to  the 
states  and  available  to  OSM  under 
either  of  the  regulations  referred  to 
above. 

The  regulation  was  modified  in  re- 
sponse to  the  comment.  Where  the  in- 
formation required  under  the  regula- 
tion is  already  contained  in  a  duplicate 
of  a  mine  map  submitted  to  the  State 
and  made  available  to  OSM  under  30 
CFR  720.13(b),  no  new  map  will  be  re- 
quired.   However,    in    most   cases   the 
previous  mine  maps  do  not  show  the 
area   used   or   disturbed   to    facilitate 
mining  as  of  the  date  the  small  opera- 
tor's exemption  expired.  Furthermore, 
mine  maps  generally  cannot  be  copied 
on  a  photocopying  machine,  and  thus 
a   State   cannot   make   an    operator's 
map  available  to  OSM  unless  the  oper- 
ator has  furnished  the  State  with  an 
extra  copy.  Therefore,  in  most  cases 
the  operator  will  need  to  furnish  to 
the  State  and  OSM  either  new  maps 
or  duplicates  of  maps  previou-sly  sub- 
mitted   that    comply    with    30    CFR  ' 
715.11(c)  as  previously  in  effect:  if  du- 
plicates are  resubmitted,  they  must  be 
marked  with  the  additional  informa- 
tion required  by  the  new  §715.11(0(2). 
The    commenter's    suggestion    that 
mine    maps    contained    in    approved 
plai\s  located  "at  or  near  the  minesite" 
pursuant  to  §  715.11(b)  may  he  ade- 
quate for  the  purposes  of  the  present 
regulation  was  rejected.  To  determine 
which     areas    of    the    minesite    are 
exempted,  the  inspector  needs  to  carry 
the  mine  map  on  the  inspection.  Also 
the  Office  may  need  the  mine  map  as 
evidence    of   a    violation.    Neither   of 
these  needs  would  be  met  if  the  opera- 
tor refused  to  let  a  duplicate  of  the 
map  be  taken  to  the  minesite  by  the 
inspector  or  if  the  operators  office 
happened  to  be  closed. 


3.  The  Virginia  Division  of  Mined 
Land  Reclamation  submitted  written 
comments  supporting  the  mine  map 
requirement  as  necessary  both  to  pro- 
tect the  small  operator  and  to  enforce 
the  Act.  It  proposed  five  requirements 
for  such  maps.  The  first  proposed  re- 
quirement was  already  contained  ver- 
batim in  the  proposed  regulations  and 
no  change  Aas  made.  The  second  was 
that  the  scale  of  the  map  should  be 
1-400',  and  that  three  copies  should 
be  submitted:   one  for  OSM.  one  for 
the  office  file  and  one  for  the  inspec- 
tor. A  map  of  the  scale  of  r'-400    is 
larger  than  one  of  1:6000.  Since  a  map 
on  a  scale  larger  than   1:6000  would 
meet    the    requirements    of    the    pro- 
posed regulation,  no  change  was  made. 
Also,    no    change    was    made    in    the 
number  of  copies  required  to  be  fur- 
nished to  OSM  because  only  one  copy 
was  required  of  operators  who  had  no 
exemption  and  in  any  event  one  is  ade- 
quate.   The    third    proposed    require- 
ment   was    that    the   color   code    and 
legend  required  on  Virginia  maps  be 
used.  The  map  may  use  any  color  code 
and  legend  so  long  as  the  required  in- 
formation is  clearly  shown.  Therefore, 
no  change  was  made.  The  fourth  pro- 
posed requirement  was  that  on  multi- 
seam  operations  a  series  of  overlays  be 
used  to  delineate  the  lands  from  which 
coal    has   not    yet   been    removed    for 
each   coal   seam   being   mined.   While 
this  would  be  a  good  way  of  showing 
the  required  information,  it  is  not  nec- 
essary if  the  required  information  can 
be    clearly    shown    without    overlays. 
The  fifth  proposed  requirement  was 
that  the  maps  should   be  submitted 
before  March  1.  1979.  OSM  feels  that 
small  operators  should  have  approxi- 
mately the  .same  time  to  prepare  and 
submit   these   maps  as   was   provided 
with    respect    to    the    maps    required 
under  redesignated  paragraph   (c)(1). 
The  revised  regulation  so  provides. 

The  reporting  requirement  con- 
tained in  30  CFR  715.11(c)(2)  has  been 
approved  by  the  U.S.  General  Ac- 
counting Office  under  No.  B-190462 
(R0494). 

In  §  715.11(c).  the  existing  paragraph 
is  redesignated  (1),  and  a  new  para- 
graph (2)  is  added.  As  revised, 
§  715.11(c)  reads  as  follows: 

§  71. 'i. II     General  obligations. 


(c)  Mine  maps. 

(2)  In  addition  to  the  requirements 
f^t  paragraph  (c)(1)  of  this  section,  any 
person  who  conducted  surface  coal 
mining  and  reclamation  operations 
pursuant  to  a  small  operator's  exemp- 
tion shall  submit  before  March  15. 
1979,  two  copies  of  an  accurate  map  of 
each  mine  showing  the  permit  area  at 
a  scale  of  1:6000  or  larger.  One  copy 


RULES  AND  REGULATIONS 

shall  be  submitted  to  the  state  regula- 
tory authority  and  one  copy  to  the  ap- 
propriate Regional  Director,  OSM. 
The  map  shall  show  as  of  December 
31,  1978  or  the  expiration  date  of  the 
exemption  (whichever  is  earlier)  the 
lands  from  which  coal  had  not  yet 
been  removed,  the  lands  and  struc- 
tures which  had  been  used  or  dis- 
turbed to  facilitate  mining,  and  the 
lands  which  had  not  been  disturbed. 
The  map  need  not  be  submitted  if 
these  areas  have  already  been  shown 
on  mine  maps  submitted  to  the  state 
regulatory  authority,  if  a  copy  is  avail- 
able to  the  appropriate  Regional  Di- 
rector pursuant  to  paragraph  (c)(1)  of 
this  section  or  30  CFR  720.13(b). 

Dated:  January  29,  1979. 

Hope  M.  Babcock, 
Deputy  Assistant  Secretary 
for  Energy  and  Minerals. 
[FR  Doc.  79-3531  Filed  1-31-79;  8:45  am] 
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[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Akohol,  Tobacco,  ond  Firearm* 

[Notice  No.  79-2) 

IMMtOVING  GOVMNMENT  REGIHATtONS 

Semiannual  Agendo  of  ReguloMont 

AGENCY.  Bureau  of  Alcoliol,  Tobac- 
co, and  Firearms  (ATP). 

ACTION:  Semiannual  agenda  of  regu- 
lations, significant  and  nonsignificant, 
under  development  and  review. 

SUMMARY:  This  semiannual  agenda 
lists  the  regulations  that  ATF  will  be 
developing  and  reviewing  from  Febru- 
ary 1,  1979.  through  August  1,  1979. 
The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  ATF  regulatory  activities. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.    Armida    N.    Stickney    or    Mr. 

Charles:  N.  Bacon  at  202-566-7626. 

For  any  information  about  any  par- 
ticular ^tem  on  •  the  semiannual 
agenda.  Contact  the  individual  listed  in 
the  column  headed  "knowledgeable  of- 
ficial" for  that  item. 
SUPPLEMENTAL  INFORMATION; 

General 

Executive  Order  12044,  "Improving 
Government  Regulations."  and  Treas- 
ury Directive  50-04.P.  "Criteria  and 
procedures  for  the  Preparation, 
Review  and  Approval  of  Regulation.**. " 
require  that  a  semiaimual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  In  the  Federal  Register  of 
Wednesday.  November  1.  1978.  the  De- 
partment of  Treasury  announced  that 
ATF  will  publish  its  semiannual 
agenda  on  February  1  and  August  1  of 
each  calendar  year.  The  next  semian- 
nual agenda  of  ATF  will  be  published 
in  the  Federal  Register  of  Wednes- 
day, August  1.  1979. 

Semiannual  Agenda 

The  semiannual  agenda  reads  as  set 
forth  below. 

By  Direction  of  the  Secretary  of  the 
Treasury. 

John  G.  Krocman. 
Acting  Director 
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G«ttems  Servic* 

IMPROVING  GOVERNMENT  REGULATIONS 

S«iniannual  Agenda 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12044.  "Improving  Government 
Regulations",  and  the  Treasury  De- 
partment directive  implementing  that 
Executive  Order,  Customs  has  pre- 
pared and  is  publishing  for  public  in- 
formation a  list  of  significant  regula- 
tions   either    under    development    or 

under  review.*  !  t. 

_  ■--*: 

FOR  FURTHER  INFORMATION 
CONTACT; 

Todd  J.  Schneider,  Regulations  and 
Legal  Publications  Division.  Office 
of  Regulations  and  Ruling.  U.S.  Cus- 
toms Service,  Room  2335,  1301  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20229.  (202) 566-8237. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  8.  1978.  the  Depart 
ment  of  the  Treasury  published  a 
report  in  the  Federal  Register  (43  FR 
52120)  to  implement  E.O.  12044.  The 
report  included  a  directive  that  each 
Treasury  bureau  or  office  shall  pub- 
lish  a  semiannual  agenda  of  signlfi- 
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cant  regulations  either  under  develo- 
ment  or  under  review.  The  agenda  is 
to  describe  each  regulation  being  con- 
sidered, the  need  for  and  legal  basis 
for  the  action  being  taken,  the  name- 
and  telephoije  number  of  a  knowledge- 
able agency  official,  and  whether  a 
regulatory  analysis  will  be  prepared. 
In  addition,  subsequent  agendas  will 
show  the  status  of  regulations  projects 
referred  to  in  the  previously  published 
agenda.  A  notice  published  in  the  pre- 
liminary pages  of  the  Federal  Regis- 
ter on  October  10.  1978  (43  FR  xii), 
provides  that  Customs  will  publish  its 
semiannual  agenda  on  February  1  and 
August  1  of  each  year. 

The  following  is  the  first  semiannual 
agenda  to  be  published  by  Customs.  It 
has  t)een  determined  that  none  of  the 
regulatory  projects  listed  will  require  a 
regulatory  analysis  under  the  criteria 
set  out  in  the  Executive  Order  and  im- 
plementing Tresisure  directive. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  if  found 
in  section  301,  title  5.  United  States 
Code  (5  U.S.C.  301),  and  in  sections  66 
and  1624.  title  19,  United  States  Code 
(19  UJS.C.  66.  1624).  Specific  statutory 
authority,  if  any.  is  indicated  after  the 
description  of  each  regulatory  project. 

Dated:  January  23,  1979. 

By  direction  of  the  Secretary  of  the 
Treasury. 

R.  E.  Chasen, 
Commissioner  of  Customs. 
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NOTICES 


[4810-42-M] 

Uni4«<l  Slotat  S«cr«t  S«rvic« 

IMPtOVINO  GOVERNMENT  REGULATIONS 
Semiannual   Agendo 

Notice  is  hereby  given,  as  required 
by  the  Department  of  the  Treasury 
implementation  plan  for  Executive 
Order  12044  (43  FR  52120).  that  the 
United  States  Secret  Service  does  not 
presently  have  any  signficant  regula- 
tions under  development  or  review. 

Dated:  February  1,  1979. 

By  direction  of  the  Secretary  of  the 
Treasury. 

H.  S.  Knight. 
Director,  U.S.  Secret  Service. 

Approved: 

Richard  J.  Davis. 

Assistant  Secretary  (Enforcement 
and  Operations). 
LFR  Doc.  79  3808  Filed  1-31-79;  11:32  ami 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

^    amendatory  actions  published  m  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

l.or  ye  ir 

Indexes  covering  the 

contents*  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  V-e 

LSA  (List  of  CFR  Sections  Affected)  aiII  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers 


in 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  O.C.     20402 


There  is  enclosed  J_ 


for. 


.  tubscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  (S8.00  •  year  domestic;  SIO.OO  foreign) 


Name . 


Street  Address  . 
City 


State  . 


ZIP 


Makt  check  psysble  to  the  Superintendent  of  Documents 


UMI 


Vol.  44— No.  24 
2-2-79 
PAGES         p 
6705-6892 
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V^ 


highlights 


ABORTION 

HEW/PHS  amends  its  rules  which  govern  Federal  financial 

participation  in  expenditures;  effective  10-1-78.... 6716 

HEW/HCFA  amends  current  rules  governing  ibxpendHures 

under  the  medicaid  program;  effective  10-1-78U. 6717 

HEW/HDSO  issues  amendments  to  rules  governing  Federal 
financial  participation  in  State  claims;  effective  10-1-78 6717 

RIGHT  TO  FINANCIAL  PRIVACY 

Treasury  and  Justice  propose  rules  concerning  formal  written 
request  for  financial  records;  comments  by  3-2  and  3-5-79 

respectively 6752,  6753 

FRS  sets  forth  statement  of  customer  rights;  comments  by 
2-16-79 6770 

STATE  MEDICAL  FACILITIES  PLAN 

HEW/PHS  proposes  rule^  governing  development  and  corv 

tents;  comments  by  4-3-79  (Part  II  of  this  issue) 6842 

EMPLOYMENT  OF  CONVICTED  PERSONS 

Justice  revises  rules  on  the  holding  of  certain  responsible 
positions  in  labor  unions,  employe  benefit  plans,  and  simiiiar 
organizations;  effective  3-5-79  ff'art  IV  of  this  issue) 6890 

ALCOHOLIC  BEVERAGES 

Treasury/ATF  proposes  rules  to  prescribe  requirements  for 
partal  ingredient  labeling;  comments  by  4-3-79 6740 

FOOD  STAMP  WORKFARE  DEMONSTRATION 
PROJECT 

USDA/FNS  extends  application  deadline  to  2-12-79 6763 

FOOD  ADDITIVES 

HEW/FDA  extends  to  2-21-79,  the  comment  period  on  estab- 
lishing common  or  usual  name  for  cpcoa  butter  substitute  from 
palm  oil 6706' 

HUMAN  DRUGS 

HEW/FDA  announces  effectiveness  classification  for  hydroxy- 
zine hydrochloride  and  hydroxyzine  parrnjate;  hearing  requests 

by  3-5-79 6780 

HEW/FDA  withdraws  approval  of  a  combination  drug  contain- 
ing piperazine  citrate  and  tyloxapol;  effective  2-12-79 6779 

HEW/FDA  proposes  to  withdraw  approval  of  certain  combina-       

tJon  preparations  for  vaginal  use;  hearing  request  by  3-5-79  .     6777 

ANIMAL  DRUGS 

HEW/FDA  amends  rules  to  codify  approval  of  injectable  nalor- 
phine hydrochloride  for  use  in  dogs;  effective  2-2-79 6707 

HEW/FDA  revokes  provisions  for  certain  comb4nation  drugs; 
effective  2-2-79 6707 

PENICILLIN  G  POTASSIUM  400m^  and  800m;i 
TABLETS 

HEW/HCFA  announces  suspension  of  maximum  allowable 

cost  limits;  effective  1-25-79 6784 


CONTINUEO  INSID^ 


^ 


UMI 


INFORMATION  AND  ASSISTANCE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday)  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6.  1976.) 


Questions  and  requests  for  specific  information  may  be  directed  to  the  fjollowing  numbers.  General  inquiries  may  t>e 
made  by  dialing  202-523-5240. 


Monday 

1 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 
USDA/APHIS 
USDA/FNS 
USDA//FSOS 

DOT/COAST  GUARD 

USDA/ASCS 

OOT/NHTSA 

\ 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 
DOT/OHMO 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 



DOT/OPSO 

USDA/REA 

MSPBVOPM' 

LABOR 

HEW/FDA 

DOT/OPSO 

USDA/REA 

CSA 

CSA 

MSPBVOPM* 

LABOR 

i 

1 L 

— ^^^^— — ^^— — ^^— 

hew/fda" 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordmator  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington,  DC.  20408. 

•NOTE:  As  Of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.] 


0 


i.V*^f , 


Published  daily.  Monday   tlin.iigli    Friday    (no  publication   on   S.iturdav.s    Sundavs.  or  on   official   Federal 
holldaysi.    by   the   OiIic<:   of    ilu-    Federal    Repi.ster.   National    Archive:,   and    Records   Service    General   Services 
Administr.-iti.-n.  Waslunb-ioi..  DC    2')40H    under  the  Federal  ReKisur  Act    i49  Stat    500.  as  amended    44  USC 
Ch    15i  and  the  regulaii(,nb  of  the  Administrative  Commiitrc  ol  the  Federal  Register  i  I  CFR  Ch   It    Distribution 
IS  made  only  by  Uie  Superintendent  of  Documents.  US   Government  I'riming  Omce.  Washington   DC   20402 


The  Federal  Register  provides  a  uniform  system  for  makmt;  available  to  the  public  re-ulations  and  leiial  notices  Issued 
by  Federal  agencies  These  Include  rre.idential  prcx-lamalions  and  Executive  orders  and  Federal  agencv  documents  having 
general  applicabllty  and  legal  eifect  documents  required  to  be  publlshc-d  by  Act  of  Cngress  and  other  Federal  agency 
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Code  of  Federal  Regulations  (CFR).. 
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Executive  Orders  and  Proclama- 
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Documents. 

Public  Papers  of  ihe  Presidents 

Index 
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HIGHLIGHTS— Continued 


COMMON  CARRIERS  IN  DOMESTIC 
OFFSHORE  TRADE— FINANCIAL  REPORTS 

FMC  revises  rules  concerning  the  capitalization  of  interest 

during  a  period  of  construction;  effective  3-5-79 6719 

FMC  revises  rules  requiring  the  computation  of  the  average 

value  of  rate  base;  effective  3-5-79 6718 

HIGHWAY  TRAFFIC  OPERATIONS 

DOT/FHWA  issues  rule  on  national  standards  for  specific 
information  signs;  effective  2-9-79 6708 

URBAN  MASS  TRANSPORTATION 

DOT/UMTA  requests  comrrjents  en  the  evaluation  of  roling 
stock  and  equipment  procurement  procedures,  commer.ts  by 
3-15-79 ; 6619 

COMMON  CARRIERS  AND  PUBLIC  UTILITIES 

RB  amends  rules  con.cening  exemption  from  renegotiation 6716 

SURVEY  OF  RETAIL  SALES  AND 
INVENTORIES 

Commerce/Census  issues  notice  of  detormination 6765 

FOREIGN  FISHING 

Commerce/NOAA  proposes  amendments  prohibtting  foreign 
fishing  vessels  from  fishing  within  2  nautical  miles  of  reported 
gear  areas;  comments  by  2-16-79  6761 

COD,  HADDOCK  AND  YELLOWTAIL 
FLOUNDER 

Commerce/NOAA  issues  final  rule  on  quarterly  q-jctas.  fishery 
closures,  and  adjustment  of  catch  limitations;  effective 
2-4-79 6732 

DOMESTIC  RECEIVE-ONLY  SATELLITE 
EARTH  STATIONS 

TCC  solicits  comments  on  licensing;  comments  tiy  3-23-79 ...     6755 


COMMODITIES 

CFTC  proposes  prohibition  on  the  offer  and  sale  of  certain 
leverage  contracts;  comments  by  4-3-79 

UPLAND  COTTON  PROGRAM 

USDA/ASCS  gives  notice  of  determination  of  1979 — Crop 
National  Program  Acreage  and  Voluntary  Reduction  Percent- 
age; effective  2-2-79 

NATIONAL  FIRE  CODES 

GSA/OFR  requests  comments  on  revisions  proposed  by  the 
National  Fire  Protection  Association  technical  committees; 
comments  by  4-6-79 

IMPROVING  GOVERNMENT  REGULATIONS 

FRS  publishes  semiannual  agenda 

ANTIDUMPING  INVESTIGATIONS  ' 

Treasury  issues  notici  of  appraisement  and  determination  ol 
sales  at  less  than  fair  value  for  perchlorethylene  from  Belgium; 

effective  2-2-79 

TreaFury  issues  notice  of  investigation  for  imports  of  45  r.p.m. 

-record  adapters  from  United  Kingdom;  effective  2-2-79 

Treasury  issues  notice  of  withholding  of  appraisement  and 
determination  of  sales  at  less  than  fair  value  for  perchlorethy- 
lene; effective  2-2-79 

Tres.'iury  issues  notice  of  appraisement  and  determination  of 
sales  at  less  than  fair  value  for  perchlorethylene  from  France; 
effective  2-2-79 

COUNTERVAILING  DUTY  DETERMINATION 

Treasurv /Customs  issues  notice  of  investigation  on  amoxicillin 
trihydrate  from  Spain 
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MEETINGS— 

Commerce/NOAA;  Mid-AMantic  Fishery  Management  Coun- 
cil. 3-9-79 6766 

DOD/Army:  Army  Science  Board,  2-6  and  2-7-79 6766 

DOE:  Food  Industry  Advisofy  Committee,  2-21-79 6766 

EPA:  Working  Committee  on  Certification  of  ttie  State  FIFRA 
Issues    Research    arxl    Evaluation    Group,    2-12    and 

2-14-79 : 6767 

HEW/NIH:    Cancer    ControJ    Merit    Review    Committee. 

2-23-79 6784 

Maternal  and  CtiikJ  Healtti  Research  Committee,  3-22 

and  3-23-79 6786 

National  Arthritis  Advisory  Board,  Education  and  Training 

Work  Group,  2-20  and  2-21-79 6785 

National  Cancer  Institute  advisory  committees,  3-9  and 

3-26-79 6785 

National  Institute  of  Dental  Research  Special  Grants  Re- 

vfew  Committee.  3-6  and  3-7-79 6786 

Population  Research  Committee,  3-21  and  3-23-79 6786 

Pulmonary   Diseases   Advisory   Committee.    2-22   and 

2-23-79 6785 

Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion, Southern  Ninth  Circuit  Panel.  2-24-79  6789 

Labor:  National  Advisory  Committee  for  Women,  2-20  and 

2-21-79 6813 

BLS  Business  Research  "Advisory  Counal,  Committee  on 

Pnce  Indexes,  2-20-79 6789 

Library  of  Congress:  American  Foiklife  Center.  Board  of 
Trustees,  2-23-79 6814 


NCUA;  National  Credit  Union  Board,  3-7-79 

NSF;  Advisory  Committee  for  Behavioral  and  Neural  Sc»- 
erx»s.  Sutxjommittee  for  Sensory  Physiology  arxl  Per- 
ception, 2-21  arxJ  2-22-79 

Advisory  Committee  for  Behavioral  and  Neural  Sciences. 
Subcommittee  on  Social  and  Developmental  Psychiolo- 
gy.  2-22  and  2-23-79 

A(^isory  Committee  for  Engineering.  Subcommittee  on 
Etectrical  Sciences  and  Anaylsis,  2-20  and  2-21-79  .... 

Advisory  Committee  for  Physiology,  Cellular  and  Molecu- 
lar Biology.  Sutx»mmittee  on  Molecular  Biology,  Group 
A,  2-22  and  2-23-79 

Information  Science  and  Technotogy  Advisory  Committee. 

2-22  and  2-23-79 ' 

USDA/FS:  Ochoco  National  Forest  Grazing  Advisory  Board 
3-2-79 ' 

Routt  National  Forest  Grazing  Advisory  Board,  3-8-79  .... 

CANCELLED  MEETINGS— 

National  Commission  on  Neighborhoods.  2-8-79 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/PHS  ^ 

Part  III,  Labor/ESA ...l...".."....""!Z.. 

Part  IV.  Justrce 


6814 

6815 

6816 
6816 

6815 

6815 

6763 
6763 

6814 
6837 

6842 
6850 
6890 


reminders 
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si  JifiSL,S'^in!Jp\H!t,'lf!,Tf  I^tt^'i^*^"^  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  exc^h«ton  from  this  list,  has  no  legal 
significance  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


ICC^^^ilroad  consolidation  procedures  policy 
statement  883;  1-3-79 
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List  of  Public  Laws 


Note:  No  public  laws  have  l)een  received  by 
the  Office  of  the  Federal  Register  for  as- 
signment of  law  numbers  and  inclusion  in 
today's  listing. 

(Last  Listing  Jan.  24.  19791 
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AOmCULTURAL  MARKETINQ  SERVICE 


Lemons  grown  In  Ariz,  and  Ca- 
lif      6705 

Papayas  grown  in  Hawaii 6706 

AGRICULTURE  DEPARTyENT 

See  also  Agricultural  Marketing 
Service;  Pood  and  Nutrition 
Service;  Pood  Safety  and 
Quality  Service;  Porest  Serv- 
ice; Rural  Electrification  Ad- 
niinistration. 

Noticea 

Cotton,  upland;  National  pro- 
gram acreage  and  voluntary  re- 
duction program,  1979  crop  ....     6764 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rule* 

Alcoholic  beverages;  partial  in- 
gredient labeling 6740 

ARMY  DEPARTMENT 
Notic«s 

Meeting: 
Science  Board  


6766 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Nottcss 

Procurement    list,    1979;    addi- 
tions and  deletions ,     6766 


CENSuOUREAU 


\ 


Notices 

Surveys,  determinations,  etc.:  - 
Retail  sales;  purchases  and  in- 
ventories       6765 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau.  Nation- 
al Bureau  of  Standards;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Conunittees;  establishment,  re- 
newals, terminations,  etc.: 
Steel      Tripartite      Advisory 
Committee 6765 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Leverage  contracts:  offer  and 
sale  prohibition 6737 


W 
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Meetings;  Sunshine  Act  (3  docu- 
ments)       6837 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NotiCM 

Meeting;  Simshlne  Act  ...............     6837 


contents 


CUSTOMS  SERVICE 
NotlCM 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Amoxicillin   trlhydrate    from 
Spain 6820 

DEFENSE  DEPARTMENT 

See  Army  Department. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications      6789 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minlmimi  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ark-,  Colo.,  Pla.,  Idaho, 
m..  Ind.,  Iowa,  Kan.,  Ky.,  La., 
Miss.,  N.  Mex.,  Okla.,  Pa..  Tex.  - 
and  Vt.) 6860 

ENERGY  DEPARTMENT 

Noticss 

Meetings: 
Pood  Industry  Advisory  Com- 
mittee      6766 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rutss 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Virginia  (2  documents) 6764 

Notices 

Meetings: 
State  PIPRA  Issues  Research 
and  E]valuation  Group 6767 

FEDERAL  COMMUNICAflONS 
COMMISSION     ^ 

Rules 

Radio  broadcasting: 
Equal  employment  opportuity 

rules;  report  form 6722 

Radio  stations,  table  of  assiem- 
ments: 
Wisconsin  et  al .  6721 

Proposed  Rules 

Practice  and  procedure: 
Safety  and  special  radio  serv- 
ice applications;  waiting  pe- 
riod for  filing  after  dismissal 
or  revocation 6766 

Radio  broadcasting: 
"Community     Service"     pro- 
grams: "Public  Affairs"  pro- 
gram   category    expansion, 
etc.;  extension  of  time 6758 


6757 


Radio  broadcasting;  table  of  as- 
signments: 
New  Hampshire  et  aL;  exten- 

Radio  services,  special: 
Amateur  and  persdnal  radio 
service;  radio  astronomy  op- 
erations; procedures  to  mini- 
mize potential  interference; 
extension  of  time  

Satellite  communications: 
Licensing  of  domestic  satellite 
receive-only  earth  stationr. 
inquiry 6766 


6759 


Hearings,  etc.: 
Whitman  Wholesale  Nurser- 
ies, Inc 6768 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 6767 

Television  broadcast  applica- 
tions ready  and  available  for 
processing.  . ..... 6768 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and   traffic   oper- 
ations: * 
Traffic   operations;    informa- 
tion signs,  specific.  National 
standards  for „     6708 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Meetings;  Siinshine  Act  (2  docu- 
ments)    6837,  6838 

FEDERAL  MARITIME  COMMISSION 

Rules 

Pinancial  reports  by  carriers  in 
domestic  offshore  trades: 

Interest  capitalization  during 
construction 6719 

Rat§  base;  average  value  com- 
putation       67 18 

Notices 

Meetings;  Sunshine  Act 6838 

FEI^RAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Simshlne  Act 6838 

FEDERAL  REGISTER  OFFICE^ 

Notices 

National  Pire  Codes;  standards 
revision;  inquiry 6776 

FEDERAL  RESERVE  SYSTEM 


Applications,  etc.: 
Citicorp  et  al 6769 

Customer  financial  privacy 
rights;  policy  statement;  in- 
quiry      6770 


«^ 
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Improving  government  regula- 
tions; regulatory  agenda,  se- 
miannual      6771 

Meetings;  Sunshine  Act 6838 

FOOD  AND  DflUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Nalorphine  hydrochloride  in- 
jection   6707 

Progesterone    with    estradiol 
benzoate,  etc.;  revocation  of 

obsolete  regulations 6707 

GRAS   or   prior-sanctioned   In- 
gredients: 

Cocoa  butter  substitute  from 
palm  oil;  extension  ofjtime  ..     6706 

Notices 

Human  drugs: 
Hydroxyzine      hydrochloride 
and   hydroxyzine   pamoate; 

efficacy  study;  hearing  6780 

Plperazine  citrate  and  tyloxa- 

pol;  approval  wlthdrawm 6779 

Vagfeal  use  preparations; 
hearing 6777 

FOOD  AND  NUTRITION  SERVICE 

Notices 

Food  stamp  program: 
Workf are  demonstration  proj- 
ect; extension  of  due  date 
for  applications 6763 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Proposed  Rulet 

Meat    and    poultry   inspection, 
mandatory: 
TBHQ   (tertiary   butylhydro- 
qulnone);    antioxidant    use; 
correction  6735 

FOREST  SERVICE 
Notice* 

Meetings: 

Ochoco  National  Forest  Graz- 
ing Advisory  Board 6763 

Routt  National  Forest  Graz- 
ing Advisory  Board 6763 

GENERAL  SERVICES  ADMINISTRATION 
See  Federal  Register  Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Human 
Development  Services  Office; 
National  Institutes  of  Health; 
Public  Health  Service;  Social 
Security  Administration. 

Notice* 

Organization,  fimctlons.  and  au- 
thority delegations: 
Food  and   Drug  Administra- 
tion; correction... 8787 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rule*  \ 

Medical  assistance  programs: 
Abortions;    Federal    financial 
participation;       in       State 
claims:     technical     amend- 
ments       6717 

Notice* 

Drugs,  limitations  on  payment 
or     reimbursement;     maxi- 
mum allowable  cost: 
Penicillin    G    potassium    tab- 
lets; suspension 6784 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Rule* 

Social  services  programs: 
Abortions;    Federal    financial 
participation        in       State 
claims;     technical     amend- 
ments   6717 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Notice* 

Environmental          statements; 
availability,  etc.: 
Haleakala  National  Park,  Ha- 
waii,   general    management 
plan 6788 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Investment    credit    employee 
stock       ownership       plans 
(TRASOPS);  temporary  reg- 
ulations; correction 6715 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 6838 

INTERSTATE  COMMERCE  COMMISSION 

Rule* 

RaUroad  car  service  orders;  var- 
ious companies: 

Bath  &  Hammondsport  RaU- 
road Co 8729 

Chicago  &  North  Western 
Transportation  Co 6729 

Chicago,  Rock  Island  &  Pacif- 
ic Railroad  Co 6731 

Kansas  City  Southern  Rail- 
way Co 6731 

Mercersburg  Railway  6730 

Norfolk  &  Western  Railway 
Co 6729 

North  Stratford  Railroad 
Corp 6728 

Providence  &  Worcester  Co  ...     6728 

Western  Maryland  Railway 
Co 6730 

Proposed  Rutoe 
Motor  ctirrlers: 

Operating  rights  transfer 6759 

Notice* 

Hearing  assignments 6825 


Petition,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations       6826 

Railroad  car  service  orders: 
Freight  car  movement 6826 

JUSTICE  DEPARTMENT 

See  also  Parole  Commission. 

Proposed  Rule* 

Financial  privacy  rights:  records 
disclosure;  written  request 
procedure 6752 

Notices 
Meetings: 
Circuit     Judge     Nominating 
Commission.  U.S  6789 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Labor  Statistics  Bureau; 
Mine  Safety  and  Health  Ad- 
ministration; Occupational 
Safety  and  Health  Adminis- 
tration; Wage  and  Hour  Divi- 
sion. 

Notice* 

Adjustment  assistance: 

Alatex,  Inc 6798 

Consolidated         '  Aluminum 

Corp 6795 

Creative  Knitting,  Inc 6806 

Driver-Harris  Co 6807 

Eagle  Clothes,  Inc 6796 

Pltchburg  Yam  Co 6807 

Foreman  Manufacturing  Co.. 

Inc 6797 

OAF  Photo  Service 6808 

Gear,  Inc 6797 

General  Housewares  Corp 6798 

H  die  M  Sportswear 6808 

Heidl-Ho,  Inc .  6798 

Henry  I.  Siegel.  Co.,  Inc.  (2 

docimients) 6810,  6811 

Jalyn  Fashions 6799 

Joseph  F.  Corcoran  Shoe  Co  ..  6799 

Knitcracker  Sweet,  Limited  ...  6800 

London  Knitting  Co.,  Inc 6800 

Lousons  Knitting  Mills.  Inc., 

et  al 6801 

Mainline,  Inc — 6808 

Mark-D  Knitting  Co.,  Inc 6801 

Meyer  Manufacturing,  Inc 6802 

Mohawk  Rubber  Co.  (2  docu- 
ments)..*   6809 

New     Bninswick     Children's 

Coat  Co „ 6802 

New  Jersey  Rubber  Co 6802 

Outboard  Marine  Corp 6803 

P.  F.  Industries,  Inc 6803 

Qualitex  Knitwear  Manufac- 
turing Co  6800 

S  &  E  Knitting  Co..  Inc 6804 

Salant  &  Salant,  Inc 6804  , 

Salz  Leather.  Inc 6804 

Sheroff -Green  Co.,  Inc 6810 

Stressteel  Corp 681 1; 
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Sturbridge,  Inc 6805 

Tran  Spectra,  Inc 6805 

Walworth  Co.  (3  documents)..    6812. 

6813 

William  Prym,  Inc 6806 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Apprenticeship  Federal  Com- 
mittee      6796 

Steel      Tripartite      Advisory 

Committee 6765 

Meetings: 
Women's    National    Advisory 
Committee 6813 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings:  ^ 

Business    Research   Advisory 
Council 6789 

LAND  MANAGEMENT  BUREAU 

Notice*  I 

* 

Management  framework  plans; 
review  and  supplement: 
Craig  District  Office,  Williams 
Fork  MFP,  Colo 6788 

LEGAL  SERVK^S  CORPORATION 

Notice* 

Grants  and  contracts;  applica- 
tions (2  documents)  6813.  6814 

LIBRARY  OF  CONGRESS  , 

Notice* 

Meetings: 
American      Folklife      Center 
Board  of  Trustees....' 6814 

MERIT  SYSTEMS  PROTECTION  BOARD 

Plotless 

Meetings;  Sunshine  Act 6839 

MINE  SAFlry  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modifications: 

Amanda  Mining,  Inc 6789 

Doverspike  Bros.  Coal  Co  6790 

Green  Tree  Mining  Corp 6790 

L  &  M  Coal  Co 6790 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF  STANDARDS 

Notice* 

Information    processing   stand- 
ards. Federal: 
Rotating  mass  storage  subsys- 
tems; correction 6765 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice* 

Meetings: 
National        Credit        Union 
Board 6814 


NATIONAL  INSTITUTES  OF  HEALTH 
Notice* 

Meetings: 

Arthritis  National  Advisory 
Board 6785 

Cancer  Institute,  National;  ad- 
visory committees 6785 

Cancer  Control  Merit  Review 
Committee 6784 

Maternal  and  Child  Hee  ch 
Research  Committee 6786 

NIDR  Special  Grants  Review 
Committee 6786 

Pulmonary  Diseases  Advisory 
Committee 6785 

Population  Research  Commit- 
tee      6786 

Private  Plan,  National;  avail- 
ability      6786 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rule* 

Fishery  conservation  and  man- 
agement: 
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[  6325-0 1-M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
1  MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues the  exception  under  Schedule  A  of 
all  positions  on  the  staff  of  the  Presi- 
dent's Commission  on  the  Coal  Indus- 
try, but  with  the  provision  that  no  one 
may  serve  under  this  authority  after 
December  14,  1979.  This  amendment  is 
authorized  because  it  continues  to  be 
impracticable  to  examine  for  these  po- 
sitions. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3199  (n)(l)  is 
amended  as  set  out  below: 

§213.3199    Temporary    Boards    and    Com- 
mi!«.>iions. 


(n)  President's  ComJtiission  on  the 
Coal  Industry. 

(1)  All  positions  on  the  staff  of  the 
President's  Commission  on  the  Coal 
Industry.  No  one  may  serve  under  this 
authority  after  December  14,  1979. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

Office  of  Personnel  Management 

James  C.  Spry, 
Special  Assistant 
to  the  Director. 

[FR  Doc.  79-3490  Filed  2-1-79;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Office  of  Personnel  Man- 
agement. 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authority  for  the 
President's  Commission  on  Olympic 
Sports  because  this  organization  no 
longer  exists. 

EFFECTIVE  DATE:  January  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3199(s)  is  re- 
voked, as  follows: 

§213.3199    Temporary-    Boards    and    Com- 
missions. 


(s)  [Revoked] 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

Office  of  F*ersonnel  Management 

James  C.  Spry, 
Special  Assistant 
to  the  Director. 
[FR  Doc.  79-3489  Filed  2-1-79;  8:45  am] 


[1 505-01 -M] 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  U.S.  Inter- 
notionoE  Trade  Commission,  De- 
partment of  Transportation 

Correction 

In  FR.  Doc.  79-2793  appearing  on 
page  5371  in  the  issue  of  Friday,  Janu- 
ary 26.  1979.  on  page  5372.  the  1st  two 
section  headings  were  inadvertently 
transposed.  They  should  have  read 
§  213.3314  Department  of  Commerce, 
and  §  213.3339  U.S.  International 
Trade  Commission. 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  184] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Ser\'ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  February 
4-10,  1979.  Such  aplsiOB-is  needed  to 
provide  for  orderl/marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFP^CTIVE  DATE:  February  4.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of-jknons  grown 
in  California  and  ArizTOa,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  tlje  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  January  30, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
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the    demand    for    lemons    has    eased 
somewhat  from  the  previous  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  givei^  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
'  purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.484     L«mon  Regulation  184. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  4,  1979,  through  February 
10.  1979.  is  established  at  205.000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

<Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  1.  1979. 

Charles  R.  Brader. 
.  Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  79  3971  Filed  2-1-79  12:26  pml 


I3410-02-M] 

(Papaya  Reg.  9.  Amdt.  21 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  relaxes 
the  quality  requirement  applicable  to 
intrastate  shipments  of  Hawaiian  pa- 
payas during  the  period  January  29 
through  April  30,  1979.  Such  action 
recognizes  the  current  and  prospective 
marketing  situation  for  Hawaiian  pa 
payas  and  is  consistent  with  the  com- 
position of  the  crop. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION 
Pursuant  to  the  marketing  agreement 


RULES  AND  REGULATIONS 

and  Order  No.  928  (7  CFR  Part  928) 
regulating  the  handling  of  papayas 
grown  in  Hawaii,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Papaya  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  information,  it 
is  found  that  this  amendment  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  amendment  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

The  Papaya  Administrative  Commit- 
tee reports  that  heavy  rains  are  con- 
tinuing in  much  of  the  production 
area  increasing  the  incidence  of  dis- 
ease and  reducing  the  supply  of  papa- 
yas meeting  current  requirements  to 
an  amount  less  than  needed  to  meet 
present  and  prospective  market 
demand.  The  amendment  recognizes 
demand  conditions  for  papayas  and  is 
consistent  with  the  quality  of  much  of 
the  potential  supply  in  the  period 
specified.  The  amendment  is  designed 
to  permit  movement  of  available  sup- 
plies of  papayas  consistent  with  the 
interests  of  producers  and  consumers. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  in|fi:e5t  to  give  preliminary 
notice,  engage  in  public  rulemaking, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  interven- 
ing between  the  date  when  Informa- 
tion upon  which  this  amendment  Is 
based  became  available  and  the  time 
when  this  amendment  must  l>ecome 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restric- 
tions on  the  handling  of  papayas 
grown  in  Hawaii. 

In  §928.309  (Papaya  Regulation  9; 
44  F.R.  30.  3669)  paragraph  (c)  is  re- 
designated as  paragraph  (d)  and  a  new 
paragraph  (c)  inserted  reading  as  fol- 
lows: 

§  92H.309     Papaya  Regulation  9. 

(a)  •  •  • 
(1) •  •  • 
(2) •  •  • 

(b)  •  •  • 

(c)  Notwithstanding  the  provisions 
of  paragraph  (a)(1)  of  this  section,  any 
handler  may  during  the  period  Janu- 
ary 29  through  April  30.  1979.  handle 
papayas  to  any  destination  within  the 
production  area  which  meet  the  re- 
quirements of  Hawaii  No.  l  grade, 
except  that  allowable  tolerances  for 
defects  may  total  10  percent:  Pro- 
vided, That  not  more  than  5  percent 
shall  he  for  serious  damage,  of  which 
not  more  than  1  percent  shall  be  for 


immature  fruit,  and  not  more  than  1 
percent  shall  l>e  for  decay:  Provided 
further.  That  such  papayas  shall  indi- 
vidually weigh  not  less  than  13  ounces 
each. 


(Sees.    1-19.    48   Stat.    31,    as   amended:    (7 
U.S.C.  601-674)) 

Dated  January  29.  1979.  to  become 
effective  January  29.  1979. 

D.  S.  KURYLOSKI. 

i4c^ins7    Deputy    Director,    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc  79-3620  Filed  2  1  79;  8:45  ami 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  78G-0488] 

PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Cocoa  Butter  Substitute  From  Palm 
Oil;  Extension  of  Comment  Period       ' 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  Comment 
Period  on  Final  Rule. 

SUMMARY:  In  response  to  a  request 
for  extension,  the  Food  and  Drug  Ad- 
ministration (FDA)  is  extending  the 
comment  period  on  the  tentatively  es- 
tablished name  "cocoa  butter  substi- 
tute from  palm  oil"  as  the  common  or 
usual  name  for  the  food  additive  1 -pal- 
mi  toyl-2-oleoyl-3-stearin. 

DATES:  Comments  on  the  common  or 
usual  name  provisions  by  February  21. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC.  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
21.  1978  (43  FR  54238).  the  Commis- 
sioner of  Food  and  Drugs  published  a 
regulation  affirming  that  cocoa  butter 
sulxstitute  from  palm  oil  is  generally 
recognized  as  safe  (GRAS)  for  human 
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use  in  nonstandardized  confectionery 
products.  The  document  also  estab- 
lished "cocoa  butter  from  palm  oil"  as 
the  common  or  usual  name  for  the  In- 
gredient l-palmitoyl-2-oleoyl-3-stearin 
and  provided  for  a  ■  60-day  comment 
period  (to  January  22,  1979)  on  the 
common  or  usual  name. 

The  Commissioner  has  received  a  re- 
quest for  a  30-day  extension  of  time 
for  comment  from  the  law  firm  of 
Freeman,  Meade,  Wasserman  and 
Schneider,  New  York  City,  NY,  on 
behalf  of  its  clients,  several  of  whom 
are  European  companies.  The  addi- 
tional time  is  needed  to  permit  gather- 
ing and  preparing  views  of  the  clients 
for  submission  to  FDA. 

The  Commissioner  is  extending  the 
comment  period  regarding  the 
common  or  usual  name  for  this  ingre- 
dient to  February  21,  1979. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  202(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1),  the  comment  period  on  the 
November  21.  1978  (43  FR  54238)  doc- 
ument concerning  the  establishment 
of  "cocoa  butter  substitute  from  palm 
oil"  as  the  common  or  usual  name  for 
l-palmitoyl-2-oleoyl-3-stearin  is  ex- 
tended to  February  21,  1979. 

Interested  persons  may,  on  or  before 
February  21,  1979.  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  the  name  estab- 
lished by  this  regulation.  Four  copies 
of  all  comments  shall  be  submitted, 
except  that  individuals  may  submit 
single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  A  notice  will 
be  published  at  the  end  of  the  com- 
ment period  to  address  the  comments 
received  in  response  to  the  common  or 
usual  name  provision  of  this  regula- 
tion, and,  if  appropriate,  the  notice 
will  modify  the  common  or  usual 
name. 

Dated:  January  30,  1979.  ^ 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-3805  Piled  1-31-79;  11:48  am] 


"^  RULES  AND  REGULATIONS 
[4nO-03-M] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Nalorphine  Hydrochloride  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  amends  the  regu- 
lations to  codify  a  previously  approved 
new  animal  drug  application  (NADA) 
providing  for  safe  and  effective  use  of 
injectable  nalorphine  hydrochloride  as 
an  antidote  to  respiratory  and  circula'- 
tory  depression  in  dogs.  The  condition 
results  from  overdosage  of,  or  unusual 
sensitivity  to,  morphine  and  certain 
other  narcotics.  The  NADA  is  held  by 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories, Rahway,  NJ  07065,  is  spon- 
sor of  an  NADA  (10-4  24V)  providing 
for  use  in  dogs  of  a  5-milligram-per- 
cublc-centimeter  nalorphine  hydro- 
chloride injection  used  as  a  specific 
antidote  to  respiratory  and  circulatory 
depression  caused  by  morphine  and 
certain  other  narcotics. 

The  application  was  approved  by 
letter  on  April  5,  1956.  However,  the 
approval  was  not  published  because  it 
was  granted  before  enactment  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  One  of  the  require- 
ments of  the  Amendments  is  that  ap- 
proval of  NADA's  must  be  published 
in  the  Federal  Register.  Therefore, 
the  regulations  are  amended  to  codify 
this  application. 

Codification  of  a  previously  ap- 
proved NADA  does  not  constitute  reaf- 
firmation of  the  drug's  safety  and  ef- 
fectiveness. Because  this  application 
was  approved  before  July-l,  1975,  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  In  ac- 
cordance with  5  514.11(e)(2)(ii)  (21 
CFR  514.11(eK2Kii))  to  support  this 
application  is  not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.    347    (21    UJS.C.    360b(i)))    and 
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under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  522  is  amended  by 
adding  new  §522.1452  to  read  as  fol- 
lows: 

§522.14.52     Nalorphine    hydrochloride     in- 
jection. 

(a)  Specifications.  Each  milliliter  of 
aqueous  solution  contains  5  milligrams 
of  nalorphine  hydrochloride. 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount 
One  milligram  per  5  pounds;  intrave- 
nously, intramuscularly,  or  subcutan- 
eously. 

(2)  Indications  for  use.  Respiratory 
and  circulatory  depression  in  dogs  re- 
sulting from  overdosage  of,  or  unusual 
sensitivity  to,  morphine  and  certain 
other  narcotics.  Not  for  depression  due 
to  any  other  cause. 

(3)  Limitations.  Successive  doses  of 
the  drug  gradually  lose  their  analeptic 
effect  and  eventually  induce  respira- 
tory depression  equal  to  that  of  opi- 
ates. Therefore,  do  not  exceed  thera- 
peutic dosage.  Do  not  mix  drug  with 
meperidine  solutions  because  the 
buffer  wUl  cause  precipitation. 

Effective  date.  This  regulation  is  ef- 
fective February  2,  1979. 

(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  360b<i)).) 

Dated:  January  26,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-3391  FUed  2-1-79;  8:45  am] 


[4110-03-50] 

[Docket  No.  78N-04371 

PART  522— IMPLANTATION  OR  IN- 
JEaABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

PART  556— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Revocation  of  Obsolute  Regulations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  docment  amends 
the  new  animal  drug  regulations  by 
deleting  the  provisions  for  the  combi- 
nation drugs  progesterone  with  estra- 
diol benzoate  for  the  treatment  of 
lambs  and  testosterone  with  diethyl- 
stilbestrol  for  the  treatment  of  cattle. 
The  regulations  are  being  revoked  be- 
cause approval  of  the  drugs  to  which 
they  refer  was  previously  withdrawn. 

EFFECTIVE  DATE;  February  2,  1979. 
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FX3R  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Brigham,  Bureau  of  Vet- 
ertnary  Medicine  (HFV-238).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  §522.1940  Progesterone  and  estra- 
diol bemoate  in  combination,  para- 
graph (d)(1)  was  initially  issued  to  re- 
flect approval  of  new  animal  drug  ap- 
plication (NADA)  9-442V  of  Syntex 
Laboratories.  Inc..  3401  Hill  view  Dr.. 
Palo  Alto.  CA  94304.  In  the  Federal 
Register  of  March  22.  1973  (38  FR 
7481),  the  agency  issued  a  notice  with- 
drawing approval  of  the  applirafion. 
including  all  amendments  and  supple- 
ments thereto. 

Section  522.2350  Testosterone  and 
diethylstilbestrol  in  combination  was 
initally  issued  to  reflect  approval  of 
new  animal  drug  application  (NADA) 
11-365V  of  E.  R.  Squibb  &  Sons.  Inc.. 
P.O.  Box  4000.  Princeton.  NJ  08540.  In 
the  Federal  Register  of  Noveml)er  26. 
1976  (41  FR  52106).  the  agency  issued 
a  notice  withdrawing  approval  of  the 
application  to  be  effective  December 
27.  1976. 

Inadvertently,  corresponding  docu- 
ments failed  to  publish  revoking  the 
corresponding  regulations  upon  which 
these  approvals  relied  pursuant  to  sec- 
tion 512(i)  of  the  act  (21  U.S.C. 
360b(i)). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b<i))).  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  Parts  522  and  556  are 
amended  as  follows: 

1.  Part  522  is  amended  as  follows: 

§.522.1940    (.Amended] 

a.  In  §522.1940  Progesterone  and  es- 
tradiol bemoate  in  combination  by  re- 
voking paragraph  (d)(1)  and  marking 
it  reserved. 

§522.2350    [  Revoked  1 

b.  By  revoking  §522.2350  Testoster- 
one and  diethylstilbestrol  in  combina- 
tion. 

§556.708    [Revoked] 

2.  Part  556  is  amended  by  revoking 
§  556.708  Testosterone. 

Effective  date.  This  regulation's  ef- 
fective February  2.  1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360txi».) 

Dated:  January  24.  1979.  , 

Terence  Harvey. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
IFR  Doc.  79-3212  Filed  2-1-79;  8:45  am] 


RULES  AND  REGULATIONS 
[4910-22-Ml 

Title  23 — Highwayt 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

National  Standards  for  Specific 
Informotion  Signs 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the 
standard  for  specific  information  signs 
to  signs  erected  within  the  rights-of- 
way  of  the  Federal-aid  primary  high- 
way system,  in  accordance  with  section 
122(a)  of  the  Federal-Aid  Highway  Act 
of  1976.  23  U.S.C.  131(f).  It  also  makes 
revision  to  existing  requirements  for 
such  signs  on  the  rights-of-way  of  the 
Interstate  system  and  other  freeways 
where  specific  Information  signs  are 
allowed  under  the  present  regulations. 
Preparation  of  this  final  rule  has  been 
coordinated  with  the  Federal  Highway 
Administration  Task  force  to  Restudy 
Directional  and  Informational  Signing 
which  was  formed  to  conduct  the 
study  required  by  section  122(b)  of  the 
Federal- Aid  Highway  Act  of  1976.  23 
U.S.C.  131(q)(l).  The  Task  Force  has 
not  yet  issued  its  final  report.  These 
rules  will  be  reviewed  as  part  of  that 
report,  along  with  all  other  regula- 
tions governing  the  dissemination  of 
directional  information  of  interest  to 
the  traveling  public.  These  regulations 
do  not  alter  the  status  of  existing  ex- 
perimental business  directional  signing 
projects  authorized  by  the  Federal 
Highway  Administration. 

EFFECTIVE  DATE:  February  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  J.  J.  Crowley.  Director,  Office  of 
Traffic  Operations.  202/426-0372;  or 
Ms.  Barbara  Dalmut,  Office  of  the 
Chief  Counsel.  202/426-0791.  400  7th 
Street.  SW..  Washington.  D.C.  20590. 
Hours  are  from  7:45  a.m.  to  4:15  p.m. 
EST.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  September  14.  1977.  under  FHWA 
Docket  No.  77-6.  there  was  published 
in  the  Federal  Register  (42  FR  46060) 
a  notice  of  proposed  rulemaking  with 
proposed  amendments  of  the  existing 
standards  for  specific  information 
signs  to  include  additional  classes  of 


highways  as  authorized  by  section 
122(a)  of  the  Federal-Aid  Highway  Act 
of  1976. 

Section  122(a)  of  the  Federal-Aid 
Highway  Act  of  1976.  Pub.  L.  94-280. 
May  5.  1976.  90  Stat.  425.  amended  sec- 
tion 131(f)  of  Title  23.  United  States 
Code.  Section  131(f)  previously  had 
authorized  the  Secretary,  in  consulta- 
tion with  the  States,  to  provide  areas 
within  the  Interstate  System  rights-of- 
way  on  which  specific  information 
signs  could  be  erected.  The  amend- 
ment extends  this  authorization  to 
permit  the  erection  of  such  signs 
within  the  rights-of-way  of  primary 
system  highways  as  well. 

The  agency  reviewed  comments  on 
the  proposed  regulations  from  a  sub- 
stantial number  of  State  highway 
agencies,  some  business  and  trade  as- 
sociations, and  from  other  Interested 
parties.  A  number  of  comments  wer© 
rejected  as  contrary  to  the  law  or  na- 
tional standairds  contained  In  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  Several  com- 
menters  made  suggestions  for  editorial 
revisions  which  have  been  Incorporat- 
ed Into  this  final  rule. 

Discussion  op  Major  Comments 

A  new  section  on  "Applicability"  was 
added  in  order  to  clarify  that  the  law 
extends  specific  information  signing  to 
Federal-aid  primary  highways. 


Definitions 

Several  definitions  have  been  revised 
in  accordance  with  the  submitted  com- 
ments. The  definition  of  "business 
sign"  was  revised  to  clearly  indicate 
that  a  business  name  may  be  used 
with  or  without  a  brand  or  trademark. 
Since  the  standards  apply  to  all  high- 
ways open  to  public  travel,  the  term 
"conventional  primary  highways"  was 
deleted  from  the  statement  of  purpose 
and  all  other  sections  of  the  regula- 
tion. This  deletion  made  the  use  of  the 
terms  "freeway"  and  "expressway"  un- 
necessary for  this  section.  The  defini- 
tion of  these  and  other  terms  appear 
in  the  MUTCD  and  23  U.S.C.  101. 

Location 

The  reference  to  suburban  and 
urban  areas  was  deleted,  and  the  crite- 
ria for  signing  outside  rural  areas  was 
delegated  to  the  State  highway  agen- 
cies In  response  to  four  comments  re- 
viewed. 

Five  comments  noted  difficulties  In 
^ocating  signs  near  the  right-of-way 
line.  Responsibility  for  the  lateral  lo- 
cation of  signs  within  the  right-of-way 
has  been  delegated  to  the  highway 
agencies. 

The  term  "clear  zone"  was  substitut- 
ed for  "30  feet  from  the  edge  of  the  ,f 
traveled  way"  due  to  comments  that  . 
these  terms  are  synonymous  and  the 


former    is    more    commonly    used    in 
highway  standards. 

Criteria  por  Specific  Information 
Permitted 

Six  comments  proposed  various  re- 
strictions on  the  distance  criteria.  This 
responsibility  will  remain  with  the 
State  highway  agencies.  Provisions  for 
signing  beyond  the  3-mlle  limitation 
have  been  clarified  so  as  to  allow  sign- 
ing for  more  than  one  service  of  each 
type  beyond  the  3-mile  Increment. 

Sixteen  comments  concerned  the 
minimum  criteria  for  eligible  services. 
The  hours  of  operation  for  gas  services 
were  modified,  maintaining  the  16- 
hour  daily  operation  for  services  on 
freeways  and  expressways,  but  lower- 
ing the  requirement  to  12  hours  of 
continuous  operation  for  services  on 
conventional  roads.  The  requirement 
for  offering  lubrication  Services  was 
eliminated.  Other  criteria  remain  the 
prerogative  of  the  States.  Including 
the  suggestion  to  make  eligibility  for 
signing  contingent  upon  billboard  re- 
moval. 

Since  specific  information  signs  are 
intended  for  "essential"  motorist  serv- 
ices, other  suggested  services  were  not 
considered  eligible  for  signing.  Sugges- 
tions such  as  including  "all  legitimate 
businesses"  as  eligible  for  signing,  and 
Identifying  service  stations  that  dis- 
pense dlesel  fuel,  will  receive  continu- 
ing consideration. 

Composition 

The  requirements  for  fixed  sign 
panel  sizes  given  in  §§  655.306(c). 
655.307(c),  and  655.308(c)  of  the  pro- 
posed rule  were  considered  too  restric- 
tive upon  the  highway  agencies,  and 
were  therefore  eliminated  ancl  re- 
placed with  the  general  size  criteria 
added  to  this  section. 

Appendix  A,  "Specific  Information 
Signs",  provides  examples  of  typical 
specific  information  signs  for  both 
single  exit  and  double  exit  inter- 
changes. The  Appendix  Incorporates 
the  requirements  of  this  regulation  by 
means  of  these  Illustrations. 

Eight  comments  sugge.sted  addition- 
al requirements  for  the  composition  of 
the  business  signs.  The  determination 
of  additional  requirements  will  remain 
the  prerogative  of  the  highway  agen- 
cies. 

Special  Requirements— Interstate 
Highways  and  Other  Freeways 

Based  on  seven  cormnents  from 
State  highway  agencies  and  other  par- 
ties, the  distance  between  signs  on  In- 
terstate highways  and  other  freeways 
was  changed  to  the  recommended  800 
feet  so  as  to  conform  to  standards  in 
the  MUTCD. 

Convenient  reentry  and  the  general 
location  of  the  signs  near  interchanges 
are  considered  essential  to  motorists, 
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80  these  requirements  were  not 
changed  as  suggested. 

Minor  mandatory  features  of  ramp 
signs  were  made  permissive  to  allow 
additional  flexibility,  but  the  provision 
for  showing  distances  to  services  was 
made  mandatory  for  the  benefit  of 
motorists,  in  accordance  with  six  com- 
ments received. 

The  paragraph  on  composition  was 
reworded  for  clarity.  The  requirement 
for  a  separate  exit  number  panel  was 
eliniir".at€d  to  reduce  sign  costs  and  for 
consistency  with  double-exit  signs. 
The  display  of  distance  on  the  sign 
panel  Is  not  required  as  suggested  in 
three  comments,  since  convenient 
reentry  tmd  distances  on  ramp  signs 
and  other  factors  make  this  feature  re- 
dundant. 

The  placement  of  the  directional 
legend  on  signs  at  remote  rural  inter- 
changes was  changed  for  consistency 
with  other  sign  composition  as  sug- 
gested. 

The  use  of  exit  numbers  on  the 
signs,  where  applicable,  was  retained 
since  this  is  a  requirement  of  the 
MUTCD. 

The  maximum  size  requirement  for 
signs  was  eliminated  as  It  imix>sed 
undue  restrictions  on  the  State  high- 
way sigencles.  The  lettering  size  re- 
quirement was  retained  as  necessary 
for  proper  readability.  This  revision 
was  made  for  signs  on  all  classes  of 
highways. 

Special  Requirements— Expressways 

The  suggestion  to  delete  this  section 
and  other  sections  was  unacceptable  as 
It  would  be  contrary  to  the  Intent  of 
the  Federal- Aid  Highway  Act  of  1976. 

Eight  comments  objected  to  the 
mandatory  spacing  of  signs  at  intersec- 
tions on  expressways.  Since  existing 
features  and  available  space  at  inter- 
sections can  vary  considerably,  it  was 
agreed  that  spacing  should  be  adjust- 
ed to  meet  field  conditions  as  deter- 
mined by  the  State  highway  agencies. 
It  was  also  agreed  that  highway  agen- 
cies could  provide  trailblazers  to  the 
services  If  desirable. 

It  was  concluded  from  comments 
submitted  that  signing  at  Interchanges 
on  expressways  should  be  consistent 
with  freeway  signing  and  that  high- 
way agencies  should  be  allowed,  at 
their  discretion,  to  sign  isolated  inter- 
sections on  an  expressway  in  the  same 
manner  as  the  other  interchanges  on 
that  expressway. 

The  paragraph  on  intersection  sign- 
ing was  reworded  for  clarity  and  con- 
sistency with  other  paragraphs  and  to 
provide  uniform  composition  of  signs 
at  all  locations.  The  use  of  directional 
arrows  and  other  minor  flexibility 
have  been  provided  as  suggested  In  16 
comments. 
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Special  REQUiRiatENTS— Conventional 
Roads 

The  Federal-aid  primary  system  in- 
cludes conventional  roads.  Therefore, 
five  suggestions  to  eliminate  this  sec- 
tion and  to  allow  a  variety  of  alternate 
types  of  signing  were  considered  con- 
trary to  the  intent  of  the  Act. 

Since  the  location  and  composition 
of  signs  for  conventional  roads  are  the 
same  as  signs  for  Intersections  on  ex- 
pressways, the  16  comments  on  these 
Items  were  considered  along  with  com- 
ments on  §655.307,  Special  Require- 
ments—Expressways. 

Procedures 

The  section  on  the  State's  preroga- 
tive has  been  reworded  for  clarity, 
without  any  substantive  changes. 

The  State  Signing  Policy  has  been 
revised  to  reflect  other  changes  in  the 
regulation.  In  order  to  provide  addi- 
tional flexibility  as  suggested,  a  policy 
is  no  longer  mandatory. 

Section  655.309  was  revised  to  reflect 
comments  which  noted  that  FHWA 
approval  is  not  required  for  non-Fed- 
eral-ald  project*  and  that  opportuni- 
ties for  consultation  have  been  pro- 
vided through  the  Notice  of  Proposed 
Rulemaking  and  other  means.  In  order 
to  receive  approval  of  their  signing 
projects,  the  States  will  follow  the 
same  procedures  as  other  Pederal-ald 
projects  In  the  State. 

NoTiL— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
E>epartment  of  Transportation  pursuant  to 
E.O.  12044. 

Issued  on:  January  23. 1979. 

John  S.  Hassell,  Jr.. 
Deputy  Administrator. 
In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
(FHWA)  hereby  amends  Chapter  I  of 
Title  23.  Code  of  Federal  Regulations, 
Part  655,  Subpart  C  to  read  as  set 
forth  below. 

PART  655— TRAFHC  OPERATIONS 

Subpart  C — Nofienol  Stowdordt  for  Sp*cifk 
Infoiiwutlon  Signs 

Sec. 

655.301  P*urpose. 

655.302  ApplicabUity. 

655.303  Definitions. 

655.304  Location. 

655.305  Criteria    for   specific    information 
permitted. 

655.306  Composition. 

655.307  Special      requirements— Interstate 
highways  and  other  freeways. 

655.308  Special  requirements— express- 
ways. 

656.309  Special   requirements— convention- 
al roads. 

655.310  Procedures. 

Appendix  A— ^>ecific  information  signs. 
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Authority:  23  VS.C.  K  lOMd).  131(f).  and 
315;49CFR  l.48«b). 

Subpart  C — National  Standards  for 
Specific  Information  Signs 

§655.301     Purpose. 

The  purpose  of  this  regrulation  is  to 
establish  standards  for  signs  erected 
within  highway  rights-of-way  to  pro- 
vide directional  information  for  busi- 
ness establishments  offering  goods 
and  services  in  the  interest  of  the  trav- 
eling public. 

§  655.302     Applicability. 

The  provisions  of  this  regulation  are 
applicable  to  the  Pederal-aid  primary 
highway  system.  Including  Interstate 
highways.  However,  nothing  in  this 
regulation  shall  be  construed  to  pre- 
vent any  State  from  applying  the 
standards  to  other  classes  of  high- 
ways. 

§  633.303     Definitionit. 

Except  as  defined  in  this  section,  the 
terms  used  in  this  regulation  shall  be 
defined  in  accordance  with  the  defini-* 
tior«  and  usage  of  the  Manual  on  Uni- 
form Traffic  Control  Devices  ' 
(MUTCD). 

(a)  "Business  sign"— a  separately  at- 
tached sign  mounted  on  the  rectangu- 
lar sign  panel  to  show  the  brand, 
symbol,  trademark,  or  name,  or  combi- 
nation of  these,  for  a  motorist  service 
available  on  a  crossroad  at  or  near  an 
interchange  or  an  intersection. 

(b)  "Specific  information  sign"— a 
rectangular  sign  j3*nel  with: 

(1)  The  words.  "GAS."  "FOOD," 
"LODGING."  or  "CAMPING"; 

(2)  Directional  information;  and 

(3)  One  or  more  business  signs. 

(c)  State"— any  one  of  the  50 
States,  the  District  >  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands. 
Guam,  or  American  Samoa. 

§655.301     Location. 

(a>  Intended  for  rural  areas.  Specific 
information  signs  are  intended  for  use 
primarily  in  rural  areas.  Any  installa- 
tion of  such  signs  outside  rural  areas 
shall  be  consistent  with  the  State  sign- 
ing policy  criteria  of  paragraph  (b)  of 
§655.310. 

(b)  Lateral  location.  The  specific  in- 
formation signs  should  be  located  so 
as  to  take  advantage  of  natural  ter- 
rain, to  have  the  least  Impact  on  the 
scenic  environment,  and  to  avoid 
visual  conflict  with  other  signs  within 
the  highway  right-of-way.  Unprotect- 
ed sign  panel  supports  located  within 


'  The  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  is  available  for  inspection 
and  copying  as  prescribed  In  49  CFR  Part  7. 
Appendix  D.  It  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Govern- 
ment Printing  Office.  Washington.  DC. 
20402. 


RULES  AND  REGULATIONS 

the  clear  zone  shall  be  of  a  breakaway 
design. 

(c)  Relative  location.  In  the  direc- 
tion of  traffic,  successive  specific  in- 
forjnation  signs  shall  be  those  for 
"CAMPING."  "LODGING."  "FOOD. " 
and  "GAS"  in  that  order. 

§  655.303     Criteria  for  specific  information 
permitted. 

(a)  Conformity  with  laws.  Each  busi- 
ness identified  on  a  specific  informa- 
tion sign  shall  have  given  written  as- 
surance to  the  State  of  its  conformity 
with  all  applicable  laws  concerning  the 
provision  of  public  accommodations 
without  regard  to  race,  religion,  color, 
sex,  or  national  origin,  and  shall  not 
be  in  breach  of  that  assurance. 

(b)  Distance  to  services.  The  maxi- 
mum distance  that  service  facilities 
can  be  located  from  the  main  traveled 
way  to  qualify  for  a  business  sign  shall 
be  In  accordance  with  State  standards, 
but  not  to  exceed  3  miles  In  either  di- 
rectioni  except  that.  If  within  that  3- 
mile  limit  services  of  the  lyo^  being 
considered  are  not  available,  the  limit 
of  eligibility  may  t)e  extended  in  3-mile 
increments  uritil  services  of  the  type 
being  considered,  or  15  miles,  are 
reached. 

(c)  Types  of  services  permitted.  The 
types  of  services  permitted  sh*ll  be 
limited  to  "GAS."  "FOOD."  "LODG- 
ING," and  "CAMPING. '  To  qualify 
for  display  on  a  specific  information 
sign: 

(1)  "GAS"  shall  include: 

(i)  Vehicle  services,  which  shall  in- 
clude fuel,  oil,  tire  repair,  and  water; 

(li)  Restroom  facilities  and  drinking 
water; 

(iii)  Continuous  operation  at  least  16 
hours  per  day.  7  days  a  week  for  free- 
ways and  expressways,  and  contlnous 
operation  at  least  12  hours  per  day,  7 
days  per  week  for  conventional  roads; 
and 

(Iv)  Telephone. 

(2)  "FOOD" shall  include: 

(i)  Licensing  or  approval,  where  re- 
quirpd; 

(ii)  Continuous  operation  tjo  serve 
three  meals  a  day.  7  days  a  week;  and 

(iii)  Telephone. 

(3)  "LODGING"  shall  include: 

(i)  Licensing  or  approval,  where  re- 
quired; 

(ii)  Adequate  sleeping  suxommoda- 
tions;  and 

(iii)  Telephone. 

(4)  "CAMPING"  shaU  include: 

(i)  Licensing  or  approval,  where  re- 
quired; 

(ii)  Adequate  parking  accommoda- 
tions; and 

(iii)  Modem  sanitary  facilities  and 
drinking  water. 

(d)  Number  of  signs  permitted.  The 
number  of  specific  information  signs 
permitted  shall  be  limited  to  one  for 
each  type  of  service  along  an  approach 


to  an  interchange  or  intersection.  The 
number  of  business  signs  permitted  on 
a  sign  panel  is  specified  In 
§§  655.307(b),  655.308(b).  and 

655.309(b).  In  exceptional  cases,  addi- 
tional business  signs  may  be  consid- 
ered. 

§  655.306    CompoHition. 

(a)  Sign  panels.  The  sign  panels 
shall  have  a  blue  background  with  a 
white  reflectorized  border.  The  panels 
may  be  illuminated.  The  size  of  the 
sign  panels  shall  not  exceed  the  mini- 
mum size  necessary  to  accommodate 
the  maximum  number  of  business 
signs  permitted  using  the  required 
legend  height  and  the  Interline  and 
edge  spacing  specified  in  the  MUTCD. 

(b)  Business^  signs.  Business  signs 
shall  have  a  blue  background  with  a 
white  legend  and  border.  The  princi- 
pal legend  should  be  at  least  equal  in 
height  to  the  directional  legend  on  the 
sign  panel.  Where  business  indentif  Ica- 
tion  symbols  or  trademarks  are  used 
alone  for  a  business  sign,  the  border 
may  be  omitted,  the  symbol  or  trade- 
mark shall  be  reproduced  in  the  colors 
and  general  shape  consistent  with  cus- 
tomary use.  and  any  Integral  legend 
shall  be  in  proportionate  size.  Mes- 
sages, symbols,  and  trademarks  which 
resemble  any  official  traffic  control 
device  are  prohibited.  The  vertical  and 
horizontal  spacing  between  business 
signs  on  sign  panels  shall  not  exceed  8 
inches  and  12  inches,  respectively. 
Typical  sign  locations  prepared  from 
these  standards  are  shonii  in  Appen- 
dix A. 

(c)  Legends.  All  directional  arrows 
and  all  letters  and  numt>ers  used  in 
the  name  of  the  type  of  service  and 
the  directional  legend  shall  be  white 
and  reflectorized. 

§  655.307     Special  requirements — Interstate 
highways  and  other  freeways. 

(a)  Location.  (1)  Separate  sign 
panel.  Except  as  provided  in  para- 
graph (b)(3)  of  this  section,  a  separate 
sign  panel  shall  be  provided  for  each 
type  of  service  for  which  business 
signs  are  displayed. 

(2)  Relationship  to  exit  gore.  The 
specific  information  signs  shall  be 
erected  between  the  previous  inter- 
change and  800  feet  in  advance  of  the 
exit  direction  sign  at  the  interchange 
from  which  the  services  are  available. 
There  should  be  at  least  800  feet  spac- 
ing between  the  signs.  Excessive  spac- 
ing should  be  avoided. 

(3)  Convenient  reentry  required.  Spe- 
cific information  signs  shall  not  be 
erected  at  an  interchange  where  the 
motorist  cannot  conveniently  reenter 
the  freeway  and  continue  in  the  same 
direction  of  travel,  or  at  Interchanges 
between  freeways. 

(4)  Exit  ramp  signs.  At  single-exit  in- 
terchanges where  service  facilities  are 


not  visible  from  a  ramp  terminal, 
ramp  signs  shall  be  installed  along  the 
ramp  or  at  the  ramp  terminal,  and 
n\ay  be  provided  along  the  crossroad. 
These  signs  shall  be  duplicates  of  the 
corresponding  specific  information 
signs  along  the  main  roadway  but  re- 
duced in  size.  Service  information  for 
visible  facilities  may  be  omitted.  The 
signs  shall  include  the  distances  to  the 
service  installations  and  directional 
arrows  in  lieu  of  words.  The  minimum 
letter  height  should  be  4  inches  except 
that  any  legend  on  a  symbol  shall  be 
proportional  to  the  size  of  the  symbol. 
Ramp  signing  may  be  used  on  ramps 
and  crossroads  at  double-exit  inter- 
changes. 

(b)  Composition.  (1)  Single-exit  in- 
terchanges. The  name  of  the  type  of 
service  followed  by  the  exit  number 
shall  be  displayed  in  one  line  above 
the  business  signs.  At  unnumbered  In- 
terchanges, the  directional  legend 
NEXT  RIGHT  (LEFT)  shaU  be  substi- 
tuted for  the  exit  number.  The  "GAS" 
specific  information  sign  shall  be  lim- 
ited to  six  business  signs;  the 
"FOOD."  "LODGING,"  and  "CAMP- 
ING" specific  Information  signs  shall 
be  limited  to  four  business  signs  each. 

(2)  Double-exit  interchanges.  The 
specific  information  signs  shall  consist 
of  two  sections,  one  for  each  exit.  The 
top  section  shall  display  the  business 
signs  for  the  first  exit  and  the  lower 
section  shall  display  the  business  signs 
for  the  second  exit.  The  name  of  the 
type  of  service  followed  by  the  exit 
number  shall  be  displayed  in  a  line 
above  the  business  signs  In  each  sec- 
tion. At  unnumbered  interchanges,  the 
legends  NEXT  RIGHT  (LEFT)  and 
SECOND  RIGHT  (LEFT)  shall  be 
substituted  for  the  exit  numbers. 
Where  a  type  of  motorist  service  is  to 
be  signed  for  at  only  one  exit,  one  sec- 
tion of  the  specific  information  sign 
may  be  omitted,  or  a  single-exit  inter- 
change sign  may  be  used.  The  number 
of  business  signs  on  the  sign  panel 
(total  of  both  sections)  shall  be  limited 
to  six  for  "GAS"  and  four  each  for 
"FOOD,"  LODGING."  and  "CAMP- 
ING." 

(3)  Remote  rural  interchanges.  In 
remote  rural  areas,  where  not  more 
than  two  qualified  facilities  are  availa- 
ble for  each  of  two  or  more  types  of 
services,  business  signs  for  two  types 
of  services  may  be  displayed  on  the 
same  sign  panel.  Not  more  than  two 
business  signs  for  each  type  of  service 
shall  be  displayed  in  combination  on  a 
panel.  The  name  of  each  type  of  serv- 
ice shall  be  displayed  above  its  respec- 
tive business  slgn(s).  and  the  exit 
number  shall  t>e  displayed  above  the 
names  of  the  types  of  services.  At  un- 
numbered interchanges,  the  legend 
NEXT  RIGHT  (LEFT)  shaU  be  substi- 
tuted for  the  exit  number.  Business 
signs  should  not  be  combined  on  a 
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panel  when  it  is  anticipated  that  addi- 
tional service  facilities  will  become 
available  in  the  near  future.  When  It 
becomes  necessary  to  display  a  third 
business  sign  for  a  type  of  service  dis- 
played in  combination,  the  business 
signs  involved  shall  then  be  displayed 
in  compliance  with  paragraphs  (b)  (1) 
and  (2)  of  this  section. 

(c)  Size.  (1)  Business  signs.  (I)  Each 
business  sign  displayed  on  the  "GAS" 
specific  information  sign  shall  be  con- 
tained within  a  48-inch-wide  and  36- 
Inch-high  rectangular  background 
area.  Including  the  border. 

(ii)  Each  business  sign  on  the 
"FOOD,"  "LODGING,"  and  "CAMP- 
ING" specific  information  signs  shall 
be  contained  within  a  60-inch-wide  and 
36-inch-hlgh  rectangular  background 
area,  including  border. 

(2)  Legends.  All  letters  used  in  the 
name  of  the  type  of  service  and  the  di- 
rectional legend  shall  be  10-inch  capi- 
tal letters.  Numbers  shall  be  10  inches 
in  height. 

§  655.308    Special      requirements— express- 
ways. 

(a)  Location.  (1)  Interchanges.  The 
location  of  specific  information  signs 
and  exit  ramp  signs  erected  for  inter- 
changes shall  be  In  accordance  with 
the  provisions  of  paragraph  (a)  of 
§  655.307. 

(2)  Intersections.  The  specific  infor- 
mation signs  should  be  erected  be- 
tween the  previous  interchange  or  in- 
tersection and  300  feet  in  advance  of 
the  intersection  from  which  the  serv- 
ices are  available.  The  spacing  be- 
tween sign  panels,  and  between  sign 
panels  and  other  traffic  control  de- 
vices, should  be  determined  on  the 
basis  of  an  engineering  study.  Business 
signs  should  not  be  displayed  for  a 
type  of  service  for  which  a  qualified 
facility  is  visible  from  a  point  on  the 
traveled  wky  300  feet  from  the  inter- 
section. Signs  similar  to  exit  ramp 
signs  of  paragraph  (a)(4)  of  §655.307 
may  be  provided  on  the  crossroad. 

(b)  Composition.  (1)  Interchanges. 
The  composition  of  specific  informa- 
tion signs  and  exit  ramp  signs  erected 
for  interchanges  shall  be  in  accord- 
ance with  paragraph  (b)  of  §  655.307. 

(2)  Intersections.  A  maximum  of 
four  business  signs  for  each  type  of 
service  shall  be  displayed  along  each 
approach  to  the  intersection.  No  more 
than  four  business  signs  shall  be  dis- 
played on  each  sign  panel.  A  maxi- 
mum of  two  business  signs  for  each  of 
two  different  types  of  services  may  be 
combined  on  the  same  sign  panel.  The 
name  of  each  type  of  service  shall  be 
displayed  above  Its  business  sign(s)  to- 
gether with  an  appropriate  legend 
such  as  NEXT  RIGHT  (LEFT)  or  a  di- 
rectional arrow. 

(c)  Size.  (1)  Interchanges,  (i)  Busi- 
ness signs.   Business  signs  shall  con- 
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form  to  the  sizes  specified  in  para- 
graph (c)(1)  of  §  655.307. 

(ii)  Legends.  Legends  shall  conform 
to  the  requirements  of  paragraph 
(c)(2)  of  §655.307. 

(2)  Intersections,  (i)  Business  signs. 
Each  business  sign  shall  be  contained 
within  a  36-inch  wide  and  24-inch  high 
rectangular  background,  area,  includ- 
ing border;  except  that,  where  permit- 
ted in  the  State  signing  policy  of  para- 
graph (b)  of  §655.310  the  business 
signs  may  conform  to  the  require- 
ments of  paragraph  (c)(1)  of  §655.307. 

(li)  Legends.  All  letters  used  in  the 
name  of  the  type  of  service  and  the  di- 
rectional legend  shall  be  6-inch  capital 
letters;  except  that,  where  permitted 
in  the  State  signing  policy  of  para- 
graph (b)  of  §  655.310,  the  legends  may 
conform  to  the  requirements  of  para- 
graph (c)(2)  of  §655.307. 

(ill)  Coordination  of  sizes.  Business 
signs  and  legends  in  accordance  with 
paragraphs  (c)(1)  and  (2)  of  §655.307, 
respectively,  shall  be  used  only  in  com- 
bination with  each  other.  They  shall 
not  be  used  on  conventional  roads. 


requirements — Conven- 


§  655.309    Special 
tional  roads. 

(a)  Location.  The  location  of  the 
specific  information  signs  shall  be  as 
specified  in  paragraph  (a)(2)  of 
§  655.308. 

(b)  Composition.  The  composition  of 
the  specific  Information  signs  shall  be 
as  specified  in  paragraph  (b)(2)  of 
§655.308. 

(c)  Size.  (1)  Business  signs.  Each 
business  sign  shall  be  contained  within 
a  24-inch  wide  and  18-inch  high  rec- 
tangular background  area,  including 
bonder. 

(2)  Legends.  All  letters  used  in  the 
name  of  the  type  of  service  and  the  di- 
rectional legend  shall  be  4-lnch  capital 
letters. 

§  653.310     Procedures. 

(a)  State's  prerogative.  Specific  in- 
formation  signs  may  be  erected  at  the 
option  of  the  State.  All  specific  infor- 
mation signs  erected  on  any  highway 
open  to  public  travel  shall  conform  to 
the  provisions  of  this  regulation. 

(b)  State  signing  policy.  The  State 
should  develop  a  policy  for  specific  in- 
formation signing  prior  to  sign  instal- 
lation. This  policy,  as  a  minimum, 
shall  include  criteria  for: 

(1)  Distances  to  eligible  services; 

(2)  Selection  of  eligible  businesses; 

(3)  Use  of  business  signs  and  legends 
conforming  to  the  provisions  of  para- 
graphs (CXI)  and  (2)  of  §655.307.  re- 
spectively, at  intersections  on  express- 
ways; 

(4)  Removing  or  covering  business 
signs  during  off  seasons  for  businesses 
operated  on  a  seasonal  basis; 

(5)  Prescribing  the  circumstances,  if 
any,    in    which    specific    information 
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signs  may  be  used  outside  rural  areas; 
and 

(6)  Determining  the  costs  to  busi- 
nesses for  initial  permits  installation, 
annual  maintenance,  removal,  etc..  of 
business  signs. 

(c)  Eligibility  of  funds.   Federal-aid 
highway  funds  are  eligible  to  partici- 
pate in  the  cost  and  erection  of  specif- 
ic   information    signs   on    Federal-aid 

highways  in  the  same  manner  that 
such  funds  are  eligible  for  other  high- 
way traffic  control  devices  on  the  Fed- 
eral-aid highway  systems.  However, 
Federal-aid  highway  funds  are  not  eli- 
gible to  participate  in  the  cost  of  pro- 
curing and  instaljing  the  business 
signs  on  sign  panels  or  on  ramp  signs. 

(d)  Approvals.  The  procedures  for 
obtaining  approval  for  programming, 
project  authorizations,  and  other  ac- 
tions for  Federal-aid  projects  which  in- 
clude these  signs  shall  follow  the  same 
procedures  as  other  Federal-aid  proj- 
ects in  the  State. 
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[4830-01 -M] 

Title  26^lnt«rnal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

PART  9— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
DUCTION ACT  OF  1975 

Certain  Provisions  for  TRASOP*s 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction:  section  number 
changed. 

SUMMARY:  This  document  corrects 
the  numerical  designation  of  the  new 
section  added  to  Part  9  of  the  Code  of 
Federal  Regulations  by  Treasury  Deci- 
sion 7589.  The  Treasury  decision,  pub- 
lished in  the  Federal  Register  for 
January  19.  1979,  adopted  temporary 
regulations  relating  to  investment 
credit  employee  stock  ownership  plans 
C'TRASOP's").  The  Treasury  decision 
affects  all  employees  who  participate 
in  TRASOP's  and  employees  who  es- 
tablish TRASOPs. 

DATE:  This  correction  is  effective  as 
of  January  19.  1979.  the  publication 
date  of  T.D.  7589  in  the  Federal  Reg- 
ister. The  regulations  section  to 
which  this  correction  relates  is  gener- 
ally effective  for  taxable  years  ending 
after  January  21,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  the  Chief  Counsel, 
Internal  Revenue  Ser\'ice,  1111  Con- 
stitution Avenue,  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T) 
(202-566-3589)  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19,  1979,  the  Federal 
Register  (44  FR  4144)  published 
Treasury  Decision  7589.  The  Treasury 
decision  provided  temporary  regula- 
tions relating  to  TRASOPs  by  adding 
a  new  section  to  26  CFR  Part  9,  Tem- 
porary Income  Tax  Regulations  under 
the  Tax  Reduction  Act  of  1975.  How- 
ever, the  new  section  was  erroneously 
designated  as  §  9.2 

This  document  redesignates  the 
newly-added  section  as  §  9.3. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Thomas  Rogan  of  the  Em- 


ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Ser\'ice. 
Correction  of  Treasury  decision: 

§  9.2     Redesignated  as  §  9.3 

Accordingly,  Treasury  Decision  7589 
as  published  in  the  Federal  Register 
(44  FR  4144)  on  January  19.  1979,  is 
corrected  by  redesignating  §  9.2  as 
§  9.3. 


George  H.  Jelly, 
Employ^^  Plans    and 
Organizations    Divi- 


Director, 
Exempt 
sion. 
[PR  Doc.  79-3568  Piled  2-1-79;  8:45  am] 


[4510-27-M] 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  552— APPLICATION  OF  THE 
FAIR  LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Administrative  Changes 

AGENCY:  Wage  and  Hour  Division. 
Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Wage  and  Hour  Division  regulations 
concerning  the  application  of  the  Fair 
Labor  Standards  Act  to  domestic  serv- 
ice workers  to  reflect  1977  amend- 
ments to  that  Act  as  well  as  to  the 
Social  Security  Act.  The  amendment 
to  the  Fair  Labor  Standards  Act  raises 
the  minimum  wage,  and  the  amend- 
ment to  the  Social  Security  Act 
changes  the  eligibility  requirements 
from  $50  per  quarter  to  $100  annually. 
This  rule  implements  those  amend- 
ments. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell,  Director,  Division 
of  Minimum  Wage  and  Hour  Stand- 
ards, Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  S-3508,  Wash- 
ington, D.C.  20210;  (202) 523-7043. 

SUPPLEMENTARY  INFORMATION: 
Domestic  service  employees  covered  by 
the  Fair  Labor  Standards  Act  include 
employees  whose  compensation  consti- 
tutes wages  under  section  209(g)  of 
Title  II  of  the  Social  Security  Act.  The 
definition  of  wages  under  that  Act  was 
changed  by  the  Social  Security 
Amendments  of  1977  from  "compensa- 
tion paid  in  cash  during  a  calendar 
quarter  totaling  $50  or  more"  to  "com- 
pensation paid  In  cash  during  a  calen- 
dar year  totaling  SlOO  or  more"  (em- 
phasis added).  This  change  was  effec- 


tive as  of  January  1,  1978.  In  addition, 
the  minimum  wage  applicable  to  do- 
mestic service  employees  (section  6(b) 
of  the  Fair  Labor  Standards  Act)  was 
increased  by  the  Fair  Labor  Standards 
Amendments  of  1977  to  $2.65  an  hour, 
effective  January  1,  1978,  with  annual 
increases  to  $2.90,  $3.10,  and  $3.35  on 
each  subsequent  January  1st.  These 
amendments  to  the  Social  Security 
Act  and  the  Fair  Labor  Standards  Act 
require  corresponding  changes  in 
§§  552.2(b)  and  552.100(a)(1)  of  the  reg- 
ulations. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Wage 
and  Hour  Divison.  Because  the 
changes  are  not  substantive  but  are 
merely  to  conform  the  regulations  to 
legislative  enactments,  there  is  no  re- 
quirement to  publish  for  comment  or 
delay  the  effective  date. 

1.  Section  552.(b)  of  part  552,  Title 
29,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  532.2     Purpose  and  scope. 


(b)  Section  2(a)  of  the  Act  finds  that 
the  "employment  of  persons  in  domes- 
tic service  in  households  affects  com- 
merce." Section  6(f)  extends  the  mini- 
mum wage  protection  under  section 
6(b)  to  employees  employed  as  domes- 
tic service  employees  under  either  of 
the  following  circumstances:  (1)  If  the 
employee's  compensation  for  such 
services  from  his  employer  would  con- 
stitute wages  under  section  209(g)  of 
Title  II  of  the  Social  Security  Act. 
that  is,  if  the  compensation  paid  in 
cash  during  a  calendar  year  totaled 
$100  or  more  (or,  prior  to  January  1, 
1978,  during  a  calendar  quarter  totaled 
$50  or  more);  or  (2)  if  the  employee 
was  employed  in  such  domestic  service 
work  by  one  or  more  employers  for 
more  than  8  hours  in  the  aggregate  in 
any  workweek.  Section  7(1)  extends 
generally  the  protection  of  the  over- 
time provisions  of  section  7(a)  to  such 
domestic  service  employees.  Section 
13(a)(15)  provides  both  a  minimum 
wage  and  overtime  exemption  for  "em- 
jjloyees  temployed  on  a  casual  basis  in 
domestic  service  employment  to  pro- 
vide babysitting  services"  and  for  do- 
mestic ser\'ice  employees  employed"  to 
provide  companionship  services  for  in- 
dividuals who  (because  of  age  or  infir- 
mity) are  unable  to  care  for  them- 
selves." Section  13(b)(21)  provides  an 
overtime  exemption  for  domestic  serv- 
ice employees  who  reside  in  the  hoiise- 
hold  in  which  they  are  employed. 


2.  Section  552.100(a)(1)  of  Part  552, 
Title  29,  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 
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§  532.100  .  Application    of    minimum    wife 
and  overtime  provisions. 

(aKl)  Domestic  service  employees 
must  receive  for  employment  in  any 
household  a  minimum  wage  of  not  less 
than— 

$1.90  an  hour  beginning  May  1.  1974.  $2.00 
an  hour  beginning  January  1,  1975.  $2.20  an 
hour  beginning  January  1.  1976.  $2.30  an 
hour  beginning  January  1.  1977.  $2.65  an 
hour  beginning  January  1.  1978.  $2.90  an 
hour  beginning  January  1.  1979.  $3.10  an 
hour  beginning  January  1.  1980,  and  $3.35 
an  hour  after  December  31.  1980. 


(Sec.  29(b).  88  Stat.  76;  (29  U.S.C.  206(f)); 
Secretary's  Order  No.  16-75.  dated  Novem- 
ber 25.  1975  (40  FR  55913).  and  Employment 
Standards  Order  No.  76-2.  dated  February 
23.  1976  (41  FR  9016)). 

Signed    at    Washington,    D.C.,    this 
26th  day  of  January  1979. 

X.\viER  M.  Vela. 
Administrator, 
Wage  and  Hour  Divison. 
[FR  Doc.  79-3709  Filed  2-1-79;  8:45  am) 

[7910-01-M] 

Title  32— Notional  Defense 

CHAPTER  XIV— RENEGOTIATOIN 
BOARD 

SUBCHAPTER  B— RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  ACT 

PART  1453- MANDATORY 
EXEMPTIONS  FROM  RENEGOTIATION 

Common  Carriers  by  Water 

AGENCY:  Renegotiation  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended 
its  regulations  concerning  the  exemp- 
tion from  renegotiation  of  common 
carriers  and  public  utilities.  This 
amendment  extends  the  period  of  ex- 
emption for  certain  contracts  with 
common  earners  for  transportation  by 
water  to  October  1.  1976.  In  light  of 
the  Boards  experience,  the  occurrence 
of  excessive  profits  under  these  con- 
tracts is  improbable.  Furthermore, 
this  amendment  will  relieve  a  number 
of  contractors  from  making  filings 
with  the  Board. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  Ki  FORMATION 
CONTACT: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel -Secretary,  2000  M 
Street  NW..  Washington,'  D.G.  20446. 
Tel.:  (202)  254-8277. 

SUPPLEMENTARY  INFORMATION: 
Under  Seclioii  106<aK4)  of  the  Re- 
negotiation Act  of  1951.  as  amended 
(50  U.S.C.  App.  1216(a)(4)).  certain 
contracts  involving  the  furnishing  or 
sale  of  transportation  by  a  common 
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carrier  by  water  are  exempt  from  re- 
negotiation. Such  contracts  are 
exempt  if  they  are  subject  to  the  juris- 
diction of  the  Interstate  Commerce 
Commission  under  Part  III  of  the  In- 
terstate Conunerce  Act,  or  subject  to 
the  jurisdiction  of  the  Federal  Mari- 
time Board  under  the  Intercoastal 
Shipping  Act.  1933.  The  Renegotiation 
Act  of  1951  further  provides  that  the 
exemption  applies  to  other  such  con- 
tracts '••  •  •  in  any  case  in  which  the 
Board  finds  that  the  regulatory  as- 
pects of  rates  for  such  furnishing  or 
sale,  are  such  as  to  indicate,  in  the 
opinion  of  the  Board,  that  excessive 
profits  are  improbable  •  •  •."  Pursu- 
ant to  this  authority,  the  Board  had 
issued  a  regulation,  32  CFR 
1453.3(d)(2)(i).  which  exempted  all 
amounts  received  or  accrued  before 
January  1.  1976.  under  all  prime  con- 
tracts for  transportation  by  common 
carrier  by  water  at,  or  at  rates  below, 
rates  or  charges  filed  with,  fixed,  ap- 
proved or  regulated  by  the  Federal 
Maritime  Board  before  August  12. 
1961,  or  by  the  Federal  Maritime  Com- 
mission on  or  after  August  12.  1961, 
and  all  prime  contracts  witlfi  the  Mili- 
tary Sea  Transportation  Service  for 
transportation  of  cargo  at  rates  or 
charges  based  upon  the  manifest 
meas>urement  or  manifest  weight  of 
the  cargo.  By  this  action,  the  Board 
extends  this  exemption  to  amounts  re- 
ceived or  accrued  through  September 
30.  1976. 

The  Board  has  determined  that  this 
amendment  is  not  a  significant  regula- 
tion under  Executive  Order  12044  and 
the  Board's  General  Order  No.  9. 

The  Board  has  amended  Chapter 
XIV  of  32  CFR  as  set  forth  below. 

Dated:  Jknuary  18,  1979. 

\         Goodwin  Ch.^se, 
Chairman. 

§  1 15.7.3    (Amended! 

32  CFR  1453.3(d)(2)(i)  is  amended  by 
changing  "January  1.  1976"  to  "Octo- 
ber 1.  1976." 

[FR  Doc.  79  3701  Filed  2-1-79;  8:45  am] 


[4nO-85-Ml 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


SUBCHAPTER  D— GRANTS 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Subpart  C — Abortions  and  Related 
Medical  Services  in  Federally  As- 
sisted Programs  of  the  Public 
Health  Service 

AGENCY:  Public  Health  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is 
making  a  technicaJ  amendment  to  the 
regulations  which  govern  Federal  fi- 
nancial participation  In  expenditures 
for  abortions  supported  with  funds  ap- 
propriated to  the  Department  of 
Health.  Education,  and  Welfare  and 
administered  by  the  Public  Health 
Service.  The  citation  of  authority  is 
being  amended  in  order  to  indicate 
that  these  regulations  remain  in  effect 
under  the  Departments  of  HEW  and 
Labor  Appropriations  Act  for  fiscal 
year  1979. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  as  of  October  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marilyn  L.  Martin.  Room  722H, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20201,  202-245-7581. 

SUPPLEMENTARY  INFORMATION: 
Subpart  C  of  42  CFR  Part  50  was 
originally  promulgated  pursuant  to 
Pub.  L.  95-205,  the  Department's  Ap- 
propriation Act  for  fiscal  year  1978. 
The  language  prohibiting  the  use  of 
funds  for  certain  abortions  has  been 
repeated  in  the  Department's  Appro- 
priation Act  for  fi-scal  year  1979.  Thus, 
the  Department  is  reissuing  Subpart  C 
of  42  CFR  Part  50  under  the  authority 
of  Section  210  of  Pub.  L.  95-480,  the 
Departments  of  HEW  and  Labor  Ap- 
propriations Act  for  fiscal  year  1979. 

Because  the  reissuance  of  these  reg- 
ulations will  not  result  in  any  substan- 
tive chant;os,  the  regulations  wiU  take 
effect  immediately.  Therefore,  the  au- 
thority citation  in  Subpart  C  of  42 
cm  Part  50  is  amended  as  set  forth 
below. 

Dated:  December  27.  1978. 

Charles  Miller, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  January  26,  1979. 

Joseph  A.  CALiFANO.Jr.. 
Secretary. 


The  authority  citation  at  Subpart  C 
of  42  CFR  Part  50  is  revised  to  read  as 
follows: 

Authority.— Sec.  101  of  Pub.  L.  95-205.  91 
Stat.  1461;  Sec.  210  of  Pub.  L.  95-480.  92 
Stat.  1586. 

[FR  Doc.  79-3553  Filed  2-1-79;  8:45  am] 
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[4110-35-M] 

CHAPTER  IV— HEAlTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  441— SERVICES:  REQUIRE- 
MENTS AND  LIMITS  APPLICABLE 
TO  SPECIFIC  SERVICES 

Abortions 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  This  amends  current  reg- 
ulations governing  the  Department's 
expenditures  for  abortions  under  the 
Medicaid  program.  This  amendment  is 
being  made  because  of  the  expiration 
of  Pub.  L.  95-205.  which  appropriated 
funds  for  FY  78  and  is  the  statutory 
lasis  for  the  current  regulations,  and 
he  enactment  of  the  Department  of 
HEW  and  Labor  Appropriations  Act 
(Pub.  L.  95-480),  which  appropriated 
funds  for  FY  79  and  contains  identical 
limitations  on  Federal  funding  of 
abortions  as  Pub.  L.  95-205.  This 
amendment  simply  amends  the  statu- 
tory basis  for  the  current  regulations, 
making  them  applicable  to  funds  ap- 
propriated under  Pub.  L.  95-480. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  as  of  October  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  Room  4423,  Switzer 
Building.  330  C  Street.  S.W..  Wash- 
ington, D.C.  20201.  202-245-0962. 

SUPPLEMENTARY  INFORMATION: 
Section  210  of  the  HEW  appropri- 
ations act  for  fiscal  year  1979  contains 
restrictions  on  the  extent  to  which 
funds  appropriated  under  that  Act 
may  be  used  for  abortions.  These  re- 
strictions are  identical  to  those  con- 
tained in  section  101  of  Pub.  L.  95-205. 
These  restrictions  are  that  no  Federal 
funds  shall  be  used  to  perform  abor- 
tions except:  (1)  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term;  (2)  for  such 
medical  precedures  necessary  for  the 
victims  of  rape  or  incest,  when  such 
rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency 
or  public  health  service;  and  (3)  in 
those  instances  where  severe  and  long- 
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lasting  physical  health  damage  to  the 
mother  would  result  if  the  pregnancy 
were  carried  to  term  when  so  deter- 
mined by  two  physicians. 

Regulations  implementing  section 
101  of  Pub.  L.  95-205  for  thej^dicaid 
program  (Title  XIX  of  the  I^^P  Se- 
curity Act)  were  published  on  Febru- 
ary 2,  1978.  and  republished  on  Febru- 
ary 3.  1978  (43  FR  4570  and  4832).  At 
that  time,  they  were  codified  at  42 
CFR  part  449.  Amendments  to  these 
regulations  were  published  on  July  21, 
1978  (43  FR  31868).  On  September  29. 
1978,  as  part  of  the  Medicaid  recodifi- 
cation project,  these  regulations  were 
recodified,  without  substantive 
change,  at  42  CFR  Part  441,  Subpart 
E.  effective  October  1.  1978  (43  FR 
45176.  45229).  The  purpose  of  this 
amendment  is  to  update  the  statutory 
basis  for  the  current  regulations  and 
make  them  applicable  to  funds  appro- 
priated under  Pub.  L.  95-480.  There  is 
no  change  in  the  substance  of  the  cur- 
rent regulations. 

It  should  be  noted  that  amendments 
to  the  regulations  governing  abortions 
under  the  social  services  programs  ad- 
ministered by  the  Administration  for 
Public  Services,  under  title  XX  for  , 
programs  in  the  States  and  titles  I,  IV- 
A,  XIV  and  XVI  (AABD)  for  programs 
in  the  territories,  are  also  being  pub- 
lished today.  These  amendments  cor- 
rect citations  to  the  Medicaid  regula- 
tions and  update  the  statutory  author- 
ity. This  is  necessary  because  the 
social  services  regulations  incorporate 
these  Medicaid  regulations  by  cross- 
reference.  (See  43  FR  4843  and  52173). 
In  addition,  amendments  are  also 
being  published  today  which  extend 
the  current  regulations  governing  the 
Federal  funding  of  abortions  under 
programs  and  projects  administered 
by  the  Public  Health  Service,  to  cover 
funds  appropriated  by  Pub.  L.  95-480. 
Notice  of  Proposed  Rulemaking  and 
a  delayed  ^effective  date  have  been 
waived  for  three  reasons.  First,  the 
limitations  set  forth  in  Pub.  L.  95-480 
are  effective  begirming  on  October  1, 
1978,  and  there  is  a  compelling  need  to 
provide  Immediate  direction  to  the 
States  and  territories  as  to  which 
abortions  may  be  funded  with  appro- 
priations for  FY  79  under  that  Act. 
Second,  the  amendments  simply 
extend  the  current  regulations  and. 
therefore,  failure  to  provide  advance 
notice  does  not  require  the  States  to 
vary  the  administration  of  their  pro- 
grams in  any  manner.  Third,  the  regu- 
lations implement  the  identical  statu- 
tory limitations  which  were  imple- 
mented for  FY  78,  and  the  public  was 
previously  afforded  opportunity  to 
comment  on  these  regulations. 

42  CFR  441.200  is  revised  to  read  as 
follows: 
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§  441.200     Basis  and  purpose. 

This  subpart  Implements  the  limita- 
tions on  the  Federal  funding  of  abor- 
tions contained  In  section  101  of  Pub. 
L.  95-205  and  section  210  of  Pub.  L. 
95-480. 

Dated:  November  28,  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care, 
Financing  Administration. 

Approved:  January  26,  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary,  Department  of 
Health,  Education,  and 
Welfare. 
[FR  Doc.  79-3555  Filed  2-1-79;  8:45  am) 


[4110-92-M] 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE 
PROGRAMS),  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SERVICE  PROGRAMS  FOR  FAMILIES 
AND  CHILDREN,  INDIVIDUALS  AND 
FAMILIES,  AND  AGED,  BLIND,  OR 
DISABLED  PERSONS 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:  Administration  for  Public 
Services  (APS).  Office  of  Human  De- 
velopment Services  (OHDS).  HEW. 

ACTION:  Final  rule. 

SUMMARY:  Amendments  are  being 
made  to  regulations  governing  the 
Federal  funding  of  abortions  under 
social  services  programs.  These 
amendments  are  being  made  because 
of  the  recodification  of  the  Medicaid 
regulations,  which  these  regulations 
incorporate  by  reference,  and  because 
of  the  enactment  of  Pub.  L.  95-480, 
which  contains  identical  limitations  on 
the  Federal  funding  of  abortions  with 
FY  79  funds  as  were  applicable  to  FY 
78  funds.  The  amendments  reflect  the 
current  section  numbers  of  Medicaid 
regulations  and  keep  the  statutory  au- 
thorization for  the  social  services  regu- 
lations current. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  as  of  October  1. 
1978. 

FOR  FURTHER  INFORMATION 
CON  TACT: 

Mrs.  Johnnie  U.  Brooks,  Room  2225, 
Switzer  Building.  330  C  Street,  SW.. 
Washington,  DC.  20201,  202-245- 
9415. 
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SUPPLEMENTARY  INFORMATION: 
A  recodification  of  all  Medicaid  regu- 
lations, without  substantive  change, 
was  published  on  September  29,  1978, 
with  an  effective  dat^  of  October  1. 
1978  (43  FR  45176).  The  section  num- 
bers for  regulations  governing  the 
Federal  funding  of  abortions  under 
the  Medicaid  program  were  changed 
under  the  recodification.  Since  the 
social  services  regulations  cross-refer- 
ence the  Medicaid  regulations  (see  43 
FR  4843  and  52173),  it  is  nece^ary  to 
amend  the  social  services  regulations 
to  reflect  this  change. 

In  addition,  we  are  extending  the 
current  regulations  governing  the  Fed- 
eral funding  of  abortions  under  social 
services  programs  which  are  admin- 
istred  by  APS.  TJie  basis  and  purpose 
for  this  extension  is  the  same  as  that 
set  forth  in  the  preamble  to  an  amend- 
ment, which  is  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 
which  extends  the  current  Medicaid 
regulations  governing  the  funding  of 
abortions.  We  are  amending  the  au- 
thority section  of  the  social  services 
regulations  to  keep  that  section  cur- 
rent by  including  the  statutory  provi- 
sion which  serves  as  the  basis  for  the 
extension,  section  210  of  Pub.  L.  95- 
480.  ^ 

The  preamble  to  the  amendments  to 
the  Medicaid  regulations  aiso  explains 
our  reasons  for  waiving  notice  of  pro- 
posed rulemaking  and  a  delayed  effec- 
tive date.  45  CFR  Chapter  II  is  amend- 
ed as  follows: 

1.  Part  220  is  amended  by  revising 
the  authority  statement  following  the 
table  of  contents  to  read  as  follows: 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN;  TITLE  IV, 
PARTS  A  AND  B  OF  SOCIAL  SECU- 
RITY ACT 


Aitthority:  Sec  1102  of  the  Social  Secu- 
rity Act  (42  use.  1302);  sec.  101  of  Pub.  L. 
95-205,  91  Stat.  1461:  sec.  210  of  Pub.  L.  95- 
480.  92  Stat.  1586. 


2.  Part  220.  §220.21  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: . 

§  220.21     Family  planning  scr>ices. 


(b)  Federal  financial  participation  In 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.208 


3.  Part  222  is  amended  by  revising 
the  authority  statement  following  the 
table  of  contents  to  read  as  follows: 
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PART  222— SERVICE  PROGRAMS  FOR 
AGED,  BLIND,  OR  DISABLED  PER- 
SONS: TITLES  I,  X,  XIV,  AND  XVI  OF 
THE  SOCIAL  SECURITY  ACT 


Authority:  Sec.  1102,  102-103,  1002-1003. 
1402  1403,  1602-1603  of  the  Social  Sepurity 
Act.  42  U.S.C.  1302.  302-303.  1202  1203. 
1352-1353.  1382-1383  <AABD):  Sec.  101  of 
Pub.  L.  95-205.  91  Stat.  1461;  sec.  210  of 
Pub.  L.  95-480.  92  Stat.  1586. 

4.  Part  222.  §222.59  is  amended  by 
revising  subparagraph  (b)(1)  to  read  as 
follows: 

§  222.59    Services    to    individuals    lo    meet 
special  needs. 


(b)  Regarding  the  pro\ision  of 
family  planning  services: 

(1)  If  a  State  authorizes  abortions. 
Federal  financial  participation  in 
State  claims  Is  governed  by  42  CFR 
441.200  through  441.208. 


5.  Part  228  is  amended  by  revising 
the  authority  statement  following  the 
table  of  contents  to  read  as  follows: 
PART   228— SOCIAL    SERVICES    PRO- 
GRAMS   FOR    INDIVIDUALS    AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 


Authority:  Sec.  1102  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1302):  sec.  101  of  Pub.  L. 
95-205.  91  Stat  1461:  sec.  210  of  Pub.  L.  95- 
480.  92  Stat.  1586. 


6.  Part  228.  §228.92  is  amended  to 
read  as  follows: 

§  228.92     Federal  Tinanrial  participation  in 
State  Claims  for  Abortions. 

Pederal  financial  participation  in 
State  claims  for  abortions  is  governed 
by  42  CFR  441.200  through  441.208. 

Dated:  November  30.  1978. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  January  26.  1979. 

Joseph  A.  CALirAwo.  Jr., 
Secretary.  Department  of  Health, 

Education,  and  Welfare. 
[PR  Doc.  79-3554  Piled  2-1-79;  8:45  am] 
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Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— VESSEL  OPERATING 

COMMON  CARRIERS  BALANCE  SHEET  AND 
INCOME  STATEMENTS  REPORTS 

[Docket  78-21;  General  Order  11.  Amdl.  41 

PART  512— FINANCIAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Average  Value  of  Rale  Base 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  revising  its  regulations 
which  govern  the  financial  reports  by 
common  carriers  by  water  in  the  do- 
mestic offshore  trades.  This  change 
will  require  common  carriers  by  water 
in  the  domestic  offshore  trades  to  pro- 
vide for  the  computation  of  the  aver- 
age value  of  rate  base.  The  use  of  the 
average  value  instead  of  the  t)eginning 
of  the  year  rate  ba.se— which  is  cur- 
rently used— will  provide  a  more  accu- 
rate calculation  of  the  rate  of  return 
on  rate  base. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  March  5,  1979.  and 
shall  be  applicable  to  proceedings  in- 
stitutued  on  and  after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101,  1100  L  Street,  N.W..  Washing- 
ton. D.C.  20573  (202)  523-!j72lv 

SUPPLEMENTAL  INFORMATION: 
This  proceeding  was  iastituted  by 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on 
June  IS,  1978  to  amend  §512.7  of  the 
Commission's  General  Order  11  (46 
CFR  Part  512).  The  purpose  of  this 
amendment  is  to  provide  for  construc- 
tion of  a  midyear  or  average  value-rate 
base.  Such  a  rate  base  will  better  rep- 
resent the  actual  extent  of  assets  de- 
voted to  a  trade  throughout  the  year, 
as  opposed  to  a  rate  base  constructed 
at  the  beginning  of  the  year,  as  cur- 
rently required. 

In  its  Notice  the  Commission  recog- 
nized the  fact  that  a  rate  base  value 
for  the  beginning  of  the  year  indicates 
a  value  which  is  proper  for  only  one 
point  In  time  and  not  for  the  entire 
period.  Because  of  accounting  depreci- 
ation, the  beginning  of  the  year  value 
of  rate  base  will  be  steadily  eroded 
throughout  the  period.  Similarly,  an 
end    of   the    year    rate    base    is    only 


proper  for  that  one  point  in  time.  A 
more  appropriate  value  for  rate  base 
would  be  the  average  value. 

Comments  with  respect  to  the  pro- 
posed rules  were  received  from  (1) 
Matson  Navigation  Company 

(Matson).  (2)  Military  Sealift  Com- 
mand. (MSC)  and  (3)  Council  of 
American-Flag  Ship  Operators 
(CASO). 

Matson  did  not  object  to  the  pro- 
posed rule  provided  Its  application  w^ 
to  be  prospective  only  and  not  used  as 
a  guide  in  determining  the  reasonable- 
ness and  lawfulness  of  rate  increases 
which  were  filed  before  the  adoption 
of  the  rule.  Matson  requested  that  the 
report  of  the  Commission  promulgat- 
ing the  proposed  rule  specifically 
recite  that  the  rule  is  not  in  ..ended  to 
be  used  in  determining  the  reasonable- 
ness and  lawfulness  of  rate  increases 
filed  prior  to  its  adoption.  The  Com- 
mission accepts  this  to  be  a  reasonable 
request. 

MSC's  comments  addressed  two 
issues.  The  first  dealt  with  whether 
this  rulemaking  proceeding  is  intended 
to  establish  a  substantive  rule  for  ap- 
plication in  rate  cases  as  well  as  a  re- 
porting rule.  The  Conomission  Intends 
for  this  rule  to  be  applicable  to  both 
rate  cases  and  annual  reporting  re- 
quirements. MSC  also  took  the  posi- 
tion that  an  end  of  the  year  rate  base 
is  preferable  to  an  average  rate  base. 
This  position  is  based  on  the  proposi- 
tion that  it  is  unfair^to  require  rate- 
payers to  support  both  depreciation,  a 
current  expense,  and  a  return  on  rate 
base  that  includes  any  part  of  that  de- 
preciation. 

As  previously  discussed,  the  Commis- 
sion recognizes  the  fact  that  a  rate 
base  value  at  the  beginning  of  the 
year  indicates  a  value  which  is  proper 
for  only  one  point  in  time  and  not  for 
the  entire  period.  Similarly  an  end  of 
year  rate  base  is  proper  only  for  that 
one  point  In  time.  The  average  rate 
base  would  correct  for  the  overstated 
value  created  by  using  a  beginning  of 
the  year  rate  base  and  the  understated 
value  of  rate  base  which  results  from 
the  use  of  end  of  the  year  values.  The 
Commission  feels  the  use  of  the  aver- 
age rate  base  more  properly  balances 
the  Interests  of  both  the  carriers  and 
the  ratepayers. 

Comments  submitted  by  CASO  were 
opposed  to  the  amendment  based  on 
historical  acceptance  of  the  present 
method.  The  Commission  feels  that 
historical  acceptance  of  a  particular 
method  does  not  necessarily  preclude 
the  evolvement  of  a  better  method. 
Further,  as  discussed  previously,  it  is 
the  opinion  of  the  Commission  that 
the  use  of  average  rate  base  wiU  better 
balance  the  interests  of  the  carriers 
and  the  ratepayers. 

CASO  also  commented  that  in  com- 
puting the  working  capital  portion  of 


RULES  AND  REGULATIONS 

the  rate  base,  terminated  voyage  ex- 
penses are  included  without  the  bene- 
fit of  averaging  to  reflect  increases  In 
operating  expenses.  It  is  the  Commis- 
sion's view  that  the  working  capital 
computation  allows  the  maximum  fair 
allowance  for  working  capital  in  the 
rate  base.  FHirthermore,  the  fact  tha<t 
terminated  A'oyages  occur  throughout 
the  accounting  period  tends  to  result 
In  the  averaging  of  expenses,  much  In 
the  manner  advocated  by  CASO. 

Therefore,  pursuant  to  the  authori- 
ty of  sections  18.  21  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817,  820 
and  841),  sections  2,  4  and  7  of  the  In- 
tercoastal  Shipping  Act,  1933  (46 
U.S.C.  844.  845(a)  and  847  and  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553);  §512.7  of  Title  46  CFR 
is  amended  to  read  as  follows: 

§512.7     [Amended] 

In  §  512.7(b)(2)  Reserve  for  Depreci- 
ation—Vessels  (Schedule  //(i),  the 
second  sentence  is  amended  to  read  as 
follows:  For  vessels  owned  for  the 
entire  year  the  accumulated  reserve 
for  depreciation  for  the  beginning  and 
the  end  of  the  year  shall  be  reported 
and  the  arithmetic  average  thereof 
shall  be  allocated  to  The  Service  and 
to  The  Trade  in  the  same  proportion 
as  is  the  cost  of  the  vessel  in  Schedule 
I. 

Subdivision  (ID  is  amended  by 
adding  a  new  sentence  at  the  end  read- 
ing as  follows;  The  reserve  for  depreci- 
ation upon  which  the  deduction  Is  cal- 
culated shall  be  the  average  of  the  re- 
serves for  depreciation  at  the  begin- 
ning of  the  year  and  at  date  of  dispos- 
al. 

A  new  subdivision  (iii)  is  added  as 
follows:  (iii)  For  any  vessels  acquired 
during  the  period,  an  addition  shall  be 
made  representing  one-half  of  the  re- 
serve for  depreciation  on  that  vessel  at 
the  end  of  the  year. 

In  §  512.7(b)(3)(l)  the  following  three 
sentences  will  replace  the  first  sen- 
tence: Actual  Invesment,  representing 
original  cost  to  the  carrier,  or  to  any 
related  company,  in  other  fixed  assets 
employed  in  The  Service  shall  be  re- 
ported as  at  the  beginning  of  the  year. 
Accumulated  reserves  for  depreciation 
for  these  assets  shall  be  reported  as  at 
bqth  the  beginning  and  the  end  of  the 
year.  The  arithmetic  average  of  the  re- 
serves shall  also  be  shown  and  shall  be 
the  amount  deducted  from  original 
cost  in  determining  rate  base. 

The  following  sentence  Is  to  be 
added  to  the  end  of  existing 
§  512.7(b)(6):  Where  other  assets  are 
subject  to  depreciation,  the  amount  of 
the  reserve  to  be  subtracted  from  the 
original  cost  In  determining  the  com- 
ponent of  rate  base  shall  be  the  arith- 
metic average  of  the  reserve  for  depre- 
ciation at  the  beginning  and  the  end 
of  the  year.  "^^^-^^ 
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The  following  sentence  will  be  added 
between  the  existing  second  and  third 
sentences  of  §  512.7(b)(7):  In  calculat- 
ing depreciated  costs,  the  resene  for 
depreciation  to  be  deducted  from  the 
original  cost  shall  be  the  arithmetic 
average  of  the  reserve  for  depreciation 
at  the  beginning  and  the  end  of  the 
year. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurwey, 
Secretary. 
[FR  Doc.  79-3551  Filed  2-1-79;  8:45  am] 
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[Docket  78-5:  General  Order  11.  Amdt.  5] 

PART  512— FINANCIAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Capitalization  of  Interest  During 
Construction 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  revising  its  regulations 
which  govern  the  financial  reports  by 
common  carriers  by  water  in  the  do- 
mestic offshore  trades.  This  change 
will  require  common  carriers  by  water 
in  the  domestic  offshore  trades  to  cap- 
italize interest  incurred  during  a 
period  of  construction  In  determining 
the  value  of  an  asset  to  be  Included  in 
rate  base.  The  capitalization  of  inter- 
est incurred  during  construction  will 
assign  a  more  accurate  cost  to  the 
asset  and  permit  a  carrier  to  earn  a 
rate  of  return  on  rate  base  which  is 
more  conceptually  correct. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  March  5,  1979,  and 
shall  be  applicable  to  assets  the  con- 
struction of  which  was  completed 
after  December  31,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101.  1100  L  Street,  N.W.,  Washing- 
ton, D.C.  20573  (202)  523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  the  authority  of  sections 
18.  21  and  43  of  the  Shipping  Act.  1916 
(46  U.S.C.  817.  820  and  841).  sections  2. 
4  and  7  of  the  Intercoastal  Shipping 
Act.  1933  (46  U.S.C.  844.  845(a)  and 
847)  and  section  4  of  the  Administra- 
tive Procedures  Act,  (5  U.S.C.  553);  the 
Federal  Maritime  Commission,  herein- 
after referred  to  as  the  Commission,  is 
authorized  and  directed  to  make  rules 
and  regulations  affecting  Vessel  Oper- 
ating Common  Carriers  in  the  Domes- 
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tic  Offshore  Commerce  of  the  United 
States. 

Part  512  of  the  Commission's  regula- 
tions requires  the  filing  of  rate  base 
and  income  account  statements  from 
vessel  operating  common  carriers. 
These  statements  aid  the  Commission 
in  the  discharge  of  its  duties  by  pro- 
viding data  used  in  evaluating  the  rea- 
sonableness of  rates  for  the  carriage  of 
cargo  and  insure  that  the  level  of  the 
rates  which  produce  profits  are  com- 
mensurate with  the  carriers  cost  of 
capital. 

This  proceeding  was  instituted  by 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on 
March  24,  1978.  to  amend  section  512.3 
of  the  Commission's  General  Order  11 
(46  CFR  Part  512)  by  adding  a  new 
paragraph  (j). 

The  purpose  of  this  amendment  is  to 
require  domestic  offshore  vessel  oper- 
ating common  carriers  to  capitalize  in- 
terest during  a  period  of  construction. 
The  capitalization  of  such  interest  will 
result  in  the  inclusion  in  rate  base  of  a 
more  accurate  cost  of  assets  employed 
and  allow  a  carrier  to  recover  this  cost 
in  future  rate  structures. 

Comments  were  received  from  six  in- 
terested parties,  one  of  which  merely 
endorsed  the  proposed  rule.  Two  com- 
mentators advocated  the  use  of  inter- 
est rates  other  than  the  prime  rate  as 
proposed.  One  suggested  the  utiliza- 
tion of  the  weighted  average  of  rates 
paid  by  the  particular  carrier  on  all  of 
its  outstanding  long-term  issues.  The 
other  proposed  using  actual  rates  for 
borrowings  and  prime  rate  for  equity 
funding. 

In  its  reply.  Hearing  Counsel  recited 
a  number  of  reasons  against  adopting 
either  of  these  proposals.  Long-term 
debt  averaging  is  not  totally  without 
merit,  but  not  all  financing  comes 
from  long-term  debt.  Loans  payable 
within  one  year  may  contribute  to 
funding  construction.  Furthermore, 
since  such  a  method  would  not  take 
into  account  equity  financing,  the 
average  could  be  skewed  by  rates  on 
funds  not  used  for  construction.  The 
use  of  actual  rates  is  even  less  attrac- 
tive. Funding  may  come  from  several 
sources,  such  as  bank  borrowings,  gen- 
eral purpose  bond  issues  and  equity. 
Identification  of  a  specific  amount 
from  a  specific  source  with  a  special 
asset  may  prove  impossible.  Also,  the 
classification  of  a  borrowing  from  a  re- 
lated company  as  debt  or  equity  may 
prove  difficult. 

In  addition  to  the  foregoing,  carriers 
building  identical  assets  may  be 
charged  different  rates  based  on  credit 
rating.  Thus,  the  less  efficient  carrier 
in  all  likelihood  would  achieve  a 
higher  rate  base  than  the  more  effi- 
cient  one.   The   Commission   believes 
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that,  lacking  conclusive  arguments  in 
favor  of  an  alternative,  the  ease  of  ad- 
ministration of  the  prime  rate  makes 
its  adoption  appropriate.  It  may  be 
noted  that  one  commentator  specifi- 
cally endorsed  utilization  of  the  prime 
rate  for  that  reason. 

Comments  received  also  recommend- 
ed broadening  application  of  the  rule, 
both  as  to  cost  and  period  covered.  It 
was  suggested  that  all  costs  which  are 
capitalized  under  generally  accepted 
accounting  principles  should  be  in- 
cluded within  the  scope  of  the  rule.  It 
is  the  Commission's  understanding 
that  certain  of  these  costs  are  signifi- 
cant sums  and  result  in  a  numl)er  of 
payments  over  a  period  of  time  which 
are  readily  identifiable.  Others  Involve 
smaller  amounts,  may  result  in  a 
single  payment,  and/or  present  diffi- 
culties tn  verification.  Having  given 
due  consideration  to  this  matter,  the 
Commission  finds  that  periodic  pay- 
ments to  a  firm  under  contract  to  per- 
form such  services  as  asset  design,  en- 
gineering studies  and  performance  in- 
spections may  appropriately  be  taken 
into  account  in  computing  the  cost  of 
funds  during  construction.  However, 
broadening  the  application  of  the  rule 
to  Include  the  multitude  of  items 
which  may  be  appropriately  capital- 
ized would  result  in  administrative 
complexity  without  significant  benefit 
to  the  carrier. 

One  commentator  questioned  the 
nature  of  the  rule,  raised  several  pro- 
cedural questions  and  equated  treat- 
ment under  the  proposed  rule  to 
Income  tax  treatment.  The  proposed 
rule  will  affect  the  computation  of 
rate  base  and  will  impiw;t  on  all  mat- 
ters which  involve  rate  base.  Including 
the  evaluation  of  ratemaking  by  carri- 
ers. The  rule  is  substantive  and  is  in- 
tended to  provide  for  a  more  accurate 
computation  of  the  value  of  assets  de- 
voted to  the  domestic  offshore  trades. 
Also,  the  Commission  believes  that 
Income  tax  treated  should  not  be  an 
overriding  consideration  in  regulatory 
ratemaking.  It  is  the  Commission's  re- 
sponsibility to  develop  a  proper  basis 
for  the  evaluation  of  the  propriety  of 
carrier  rates,  irrespective  of  how  cer- 
tain items  are  treated  for  tax  pur- 
poses. 

Several  comments  received  were  con- 
sidered to  have  merit.  It  was  suggested 
that  the  calculation  of  capitalized  in- 
terest t)e  shown  only  once  and  be  In- 
corporated by  reference  In  subsequent 
reports.  Recommendations  were  also 
made  to  Include  assets  constructed  by 
related  companies,  and  to  consider 
only  those  strikes  which  delay  con- 
struction in  computing  the  12-month 
period.  Hearing  Counsel  recommended 
substitution  of   the  term   carrier   for 


company  and  making  capitalization 
mandatory.  These  comments  have 
been  taken  into  account  in  the  compo- 
sition of  the  final  rule. 

Therefore.  §512.3  of  the  Title  46 
CFR  is  amended  by  adding  a  new 
paragraph,  designated  §512.3(j).  and 
reading  as  follows: 

S  512.3    General  requirements. 


(j)  Interest  during  construction.  In- 
terest shall  be  capitalized  on  all  funds, 
including  the  carrier's  own  funds,  ac- 
tually employed  In  the  design,  engi- 
neering study,  performance  inspection, 
construction,  reconstruction  or  recon- 
ditioning of  a  capital  asset.  Such  asset 
shall  l)e  owned  in  a  carrier's  own  name 
or  in  the  name  of  any  of  its  related- 
companies.  Should  a  carrier  capitalize 
such  interest  oi^assets  of  related  com- 
panies, said  comTTanles  shall  produce 
any  information  related  to  the  assets 
upon  request  of  the  Federal  Maritime 
Commission,  its  employees  or  agents. 
Interest  during  construction  shall  be 
eligible  for  capitalization  when  all  of 
the  following  conditions  and  require- 
ments are  met: 

(1)  The  construction  period  must  be 
12  months  or  greater.  For  the  purpose 
of  this  part,  the  construction  period 
begins  when  construction  work  com- 
mences on  the  asset  and  ends  when 
the  asset  is  ready  for  use  by  the  carri- 
er. Strike  periods,  during  which  con- 
struction is  delayed  for  eight  consecu- 
tive days  or  more^  must  be  eliminated 
when  determining  whether  or  not  the 
12-month  requirement  is  met. 

(2)  Payments  must  be  made  on  a  pe- 
riodic basis  during  the  period  of  design 
and  construction. 

(3)  Interest  shall  be  calculated  start- 
ing with  the  first  payment  and  on 
each  payment  thereafter.  The  rate 
employed  shall  be  the  average  prime 
rate  for  the  month  in  which  the  pay- 
ment is  made  as  set  forth  in  the  Feder- 
al Reserve  Bulletin. 

(4)  A  detailed  description  of  the  in- 
terest calculations  made,  including  the 
name  of  the  construction  company 
employed  and  firm  or  firms  perform- 
ing design,  engineering,  and/or  inspec- 
tion services,  shall  be  set  forth  on  a 
separate  schedule  for  each  capital 
asset  included  In  a  rate  base  of  the 
carrier.  In  the  first  year  of  such  inclu- 
sion, for  which  interest  capitalization 
has  been  employed.  Such  capitalized 
Interest  shall  be  Included  In  rate  base 
when  the  asset  is  included  in  rate  base 
in  accordance  with  5  512.7(b)  and  in 
the  same  allocable  amounts  as  the 
asset.  A  schedule  shall  be  provided 
with  each  rate  base  statement  setting 
forth  the  year  in  which  an  interest 
calculation  statement  was  submitted 
for  each  asset  which  includes  capital- 
ized construction  interest  in  the  rate 
base.  The  following  is  a  simplified  ex 
ample  of  the  interest  calculation: 
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ABC  CoMFAinr.  Inc.— December  31,  1979 

Description  of  Asset:  SS  Steamship 

Dates  of  Construction:  May  1, 1977  to  Apr.  30.  1979 


Payment  date 

P*yee 

MoDtha 
Payments     Prime  rate         from 

payment  to 
delivery 

Interest 

Oct.  Jl.  1976 

Apr.  30,  19T7 

Btey  »1.  1977 ^. 

rtrt  ai    IBTT  

JScJ 

J&J „.... 

„     _.XYZ _ 

Percent 

$25,000                   7.0 

25,000                   8.0 

Construction  Commenced 

..     25,000.000                   7.0 

..     25.000.000                   7.8 

..      25,000.000                    8.0 

..     25,000.000                   7.0 

to 

34 

18 
12 

• 
0.. 

$4J75 
4,000 

2.625,000 

Apr.  JO.  1»78 ._ _ 

Oct.  31,  1978 

XYZ 

XYZ 

1.875.000 
1,000,000 

Apr.  30. 1979 

XYZ 

100,050,000 

5,S08J7S 

Design,  ensineerinc  and  inspection  services  performed  by:  Jones  and  Jones,  P.O.  (JdiJ). 
Constructed  br  XYZ  Construction  Co.  (XYZ). 


(5)  The  effects  of  the  interest  during 
construction  provisions  shall  be  calcu- 
lated on  work  completed  after  Decem- 
ber 31,  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  79-35S2  PUed  2-1-79;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21357;  RM-2874:  RM-2938] 

PART  73^RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Antigo,  Wit. 
and  Hart,  Mich.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  FCC  assigns  Class  C  FM 
Channel  287  to  both  Hart,  Michigan 
and  Antigo,  Wisconsin,  almost  180 
miles  away.  In  assigning  the  channel 
to  Antigo,  the  Commission  modified 
the  license  of  Statioh  WATK-FM  to 
sp>ecify  operation  on  Channel  287  in 
lieu  of  its  present  channel,  285A.  This 
action  will  bring  a  higher  powered  fa- 
cility to  Antigo,  Wisconsin,  and  is  ex- 
pected to  bring  a  first  FM  radio  sta- 
tion to  Hart,  Michigan.  The  proposed 


channel  assignments  resulted  from  a 
petition  filed  by  Antigo  Broadcasting 
Company  and  a  counterproposal  sub- 
mitted by  John  D.  DeGroot. 

EFFECTIVE  DATE:  March  7.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Llppert    Thyden,    Broadcast 
Bureau.  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — (Proceeding 
Terminated) 

Adopted:  January  22, 1979. 

Released:  January  26,  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Antigo,  Wisconsin 
and  Hart,  Michigan),  Docket  No. 
21357.  RM-2874,  RM-2938.  See  42  FR 
56346,  October  25,  1977. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  42 
FR  41305,  released  August  10,  1977, 
which  proEKJsed  the  substitution  of 
FM  Class  C  Channel  287  for  FM  Chan- 
nel 28SA  at  Antigo,  Wisconsin.  Com- 
ments were  filed  by  Antigo  Broadcast- 
ing Company  ("ABC"),  licensee  of  Sta- 
tions WATK  and  WATK-FM.  Antigo. 
Wisconsin,  the  original  proponent  In 
this  proceeding.  John  D.  DeGroot 
("DeCJroot")  submitted  a  counterpro- 
posal proposing  the  assignment  of 
Channel  287  to  Hart,  Michigan.' 

2.  Although  the  distance  l>etween 
the  WATK-FM  site  at  Antigo  and  the 
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Hart  city  reference  is  approximately 
271  kilometers  (168  miles)  and  thus 
approximately  19  kilometers  (12  miles) 
short  of  the  required  spacing,  it  would 
be  possible  to  assign  Channel  287  to 
both  communities  If  the  petitioners 
are  willing  to  compromise  In  their  site 
requirements.  According  to  a  supple- 
mental pleading  filed  by  both  parties, 
they  have  accomplished  that  end.  The 
parties  state  that  the  required  spacing 
can  be  met  If  the  Antigo  transmitter  Is 
located  some  17.7  kilometers  (11  miles) 
north  of  the  city  and  the  transmitter 
at  Hart  is  located  some  4.3  kilometers 
(2.7  miles)  southeast  of  Hart.  However, 
we  note  that  the  distance  between  the 
transmitters  is  actually  .88  kilometers 
(0.55  miles)  short  of  the  required  sepa- 
ration of  290  kilometers  (180  miles). 
Thus,  a  slight  adjustment  (that  is 
about  0.05  miles)  In  transmitter  sites 
would  be  necessary  to  meet  Commis- 
sion spacing  requirements.  Since  we 
believe  this  will  not  create  any  diffi- 
culty for  petitioners,  the  need  for  a 
minor  adjustment  In  transmitter  loca- 
tions will  not  prevent  an  allocation  of 
Channel  287  to  both  Antigo  *  and 
Hart. 

3.  Since  the  question  of  whether  it  is 
possible   to   allocate   Channel   287   to 
both  communities  has  been  answered 
in  the  affirmative,  it  is  now  necessary 
to  consider  whether  these  two  relative- 
ly small  communities  warrant  the  as- 
signment of  a  Class  C  channel.  We  be- 
lieve that  the  following  description  of 
Antigo  and  Hart  will  aid  in  this  evalu- 
ation.  Antigo   with   a   population   of 
9,005 '  is  located  In  Langlade  County 
(pop.  19,220)  and  is  256  kilometers  (160 
miles)  northwest  of  Milwaukee,  Wis- 
consin. Antigo  is  served  by  Stations 
WATK-FM  (Channel  285 A)  and  day- 
time-only AM  Station  WATK.  both  11- r 
censed  to  ABC,  the  Antigo  proponent.  V 
According   to   petitioner,   the   service  ^ 
area  on  Its  present  Class  A  channel  ^ 
(285A)  Is  limited  and  beyond  its  pres- J^ 


'In  August  of  1978.  David  C.  Schaberg 
filed  a  petition  for  rule  making  (RM-3191) 
proposing  that  Channel  287  be  assigned  to 
Big  Rapids,  Michigan,  as  its  second  FM  allo- 
cation. This  proposal  is  in  conflict  with  the 
allocation  of  Channel  287  to  Hart,  Michi- 
gan. However,  since  the  time  for  filing  a 
coimterproposal  to  the  Hart  proposal  termi- 
nated almost  a  year  before  the  Big  R&pids 
petition  was  submitted,  the  Big  Rapids  pro- 
posal is  not  timely  and  will  not  be  consid- 
ered in  the  instant  proceeding. 

'Since  no  other  party  has  expressed  inter- 
est in  applying  for  Channel  287  at  Antigo, 
the  proposal  for  that  city  only  involves 
modification  of  ABC's  license;  whereas,  the 
Hart  proposal  contemplates  a  channel  allo- 
cation subject  to  applications  by  all  interest- 
ed parties. 

'All  population  figures  are  taken  from  the 
1970  U.S.  C^ensus. 
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ent  primary  service  lie  areas  which 
would  be  served  by  petitioner's  pro- 
posed Class  C  facility.  It  points  out 
that  parts  of  this  gain  area  have  no 
PM  service  and  some  parts  have  one 
PM  service.  Petitioner  notes  that 
Antigo  is  the  only  city  in  Langlade 
County  and  has  nearly  half  the  coun- 
ty's population.  It  asserts  that  the  city 
is  the  trading  center  for  the  area  to 
the  north  and  east  where  there  is  a 
scarcity  of  service.  It  adds  that  Antigo 
is  also  the  commercial  and  media 
center  for  a  wide  area  and  is  relied  on 
by  residents  of  surrounding  areas  for 
information  and  entertainment. 

4.  Hart,  with  a  population  of  2,139.  is 
the  seat  of  Oceana  County  (pop. 
17.984)  and  is  148  kilometers  (90  miles) 
northeast  of  Milwaukee.  Wisconsin. 
Hart  has  no  AM  stations  licensed  to  it 
or  allocated  FM  channels.  According 
to  DeGroot.  Hart  also  is  not  within 
the  1  mV/m  contour  of  any  PM  sta- 
tions. Furthermore,  he  states  that  sub- 
stantial portions  of  Oceana  County 
are  without  any  PM  service.  There- 
fore, petitioner  submits  that  the  as- 
signment of  a  Class  C  channel  to  Hart 
will  for  the  first  time  provide  Hart  and 
Oceana  County  with  greatly  needed 
primary  service.  Also.  DeGroot  states 
that  the  assignment  of  a  Class  A  chan- 
nel to  Hart  would  not  enable  a  station 
operating  on  it  to  furnish  a  1  mV/m 
Signal  to  the  eastern  and  northeastern 
I  ortions  of  the  county.  The  county  is 
primarily  an  agriculturally  oriented 
area  specializing  in  fruit  and  vegetable 
trops  with  the  industry  in  Hart  basi- 
cally oriented  toward  the  fruit  busi- 
ness. Emphasis  is  also  placed,  however, 
on  tourism.  To  the  west  of  Hart  is  the 
Lake  Michigan  shoreline  and  the 
Silver  Lake  sand  dunes  and  state  park. 
Another  stale  park  is  located  at 
Pentwater  about  11  kilometers  (7 
miles)  northwest  of  Hart.  In  addition, 
t  le  Oceana  Parks  and  Recreation 
Commission  operates  nine  county 
.)2rks.  According  to  petitioner,  these 
■arks  attract  a  tremendous  influx  of 
poople  on  "peak"  occasions  with  the 
i'^pulation  swelling  to  57.002  (or  a 
io4.5%  increase)  at  such  times.  De- 
Groot also  submits  that  the  county  re- 
reives  heavy  winter  snowfall  which 
frequently  closes  schools  and  business- 
es. Storms  blow  in  without  warning 
from  Lake  Michigan.  A  local  radio 
service  would  enable  many  of  the  resi- 
dents of  the  county  to  receive  timely 
information  during  such  emergencies. 

5.  Upon  careful  consideration  of  the 
comments  filed,  we  believe  it  would  be 
in  the  public  interest  to  assign  Chan- 
nel 287  to  both  Antigo  and  Hart.  The 
allocation  to  Antigo  would  bring  first 
P^  and  first  nighttime  aural  service 
to  457  persons  and  second  PM  and 
second  nighttime  aural  service  to  3,895 
persons.  In  regard  to  Hart,  although 
the  assignment  of  Channel  287  would 
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not  bring  a  first  or  second  nighttime 
aural  service,  it  would  bring  a  first  FM 
service  to  approximately  400  persons 
and  a  second  PM  service  to  approxi- 
mately 15,000  persons. 

6.  As  to  the  matter  of  preclusion,  we 
see  no  difficulty  with  the  proposed  as- 
signments. Although  allocation  of 
Channel  287  to  Antigo  would  preclude 
the  use  of  Channels  287  or  288A  to 
twenty-six  communities  with  popula- 
tions greater  than  1,000,  fourteen  of 
these  communities  have  AM  and  PM 
stations  or  assignments.  Of  the  re- 
maining twelve  only  six  communities 
have  populations  over  2,500.  Petitioner 
has  shown  that  channels  are  available 
for  assignment  to  five  of  these  six 
communities.  With  respect  to  Hart, 
the  assignment  of  Channel  287  would 
preclude  the  use  of  that  charuiel  to 
twelve  communities  of  greater  than 
1,000  population.  Of  these  twelve,  only 
four  communities  have  neither  PM 
stations  or  assignments  or  AM  sta- 
tions. However,  none  of  the  four  com- 
munities have  populations  of  more 
than  2,500.  In  view  of  the  limited  pre- 
clusion caused  by  the  proposed  assign- 
ments, the  Roanoke  Rapids-Anamosa  * 
showings  and  the  apparent  need  for  a 
Class  C  assignment  to  both  communi- 
ties, it  is  appropriate  that  Channel  287 
be  assigned  to  Antigo  and  Hart. 

7.  Since  these  communities  are  locat- 
ed within  402  kilometers  (250  miles)  of 
the  U.S.-Canada  t)order,  the  assign- 
ment of  Channel  287  to  both  commu- 
nities has  l>een  coordinated  with  the 
Canadian  Government.  It  interposes 
no  objection  to  these  assignments. 

8.  The  Notice  sUted  that  if  no  other 
person  expressed  an  interest  in  the 
proposed  assignment  of  Channel  287 
at  Antigo,  the  license  of  Station 
WATK-PM  could  be  modified  to  speci- 
fy the  Class  C  channel.'  Since  no 
other  party  has  expressed  an  interest 
in  the  proposed  frequency.  Channel 
287  will  be  substituted  for  Channel 
285A  at  Antigo,  Wisconsin,  and  the  li- 
cense of  SUtion  WATK-PM  will  be 
modified.  SUtlon  WATK-PM  on 
Channel  287  must  be  located  at  a  site 
complying  with  the  minimum  distance 
separation  requirements,  as  indicated 
in  paragraph  2,  supixu 

9.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(1).  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  March  7. 
1979.  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  is  amended 
with  respect  to  the  following  conunu- 
nlties: 

City:  Hart.  Michigan  and  Antigo.  Wisconsin; 
Channel  No.  287. 


10.  It  is  further  ordered.  That  pursu- 
ant to  Section  316(a)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
outstanding  license  held  by  Antigo 
Broadcasting  Company  for  Station 
WATK-PM,  Antigo.  Wisconsin,  is 
modified,  effective  March  7.  A919,  to 
specify  operation  on  Channel  287  In- 
stead of  Channel  285A.  The  licensee 
shall  Inform  the  Commission  in  writ- 
ing no  later  than  March  7,  1979.  of  its 
acceptance  of  this  modification.  Sta- 
tion WATK-PM  may  continue  to  oper- 
ate on  Channel  285A  for  one  year 
from  the  effective  date  of  this  action 
or  until  it  is  ready  to  operate  on  Chan- 
nel 287,  or  the  Conunission  sooner  di- 
rects, subject  to  the  following  condi- 
tions: 

(a)  At  least  30  days  before  conmienc- 
ing  operation  on  Channel  287  the  li- 
censee of  Station  WATK-PM  shall 
submit  to  the  Commission  the  techni- 
cal information  normally  required  of 
an  applicant  for  Channel  287,  includ- 
ing that  connected  with  a  change  in 
the  transmitter  site; 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  287, 
the  licensee  of  SUtion  WATK-PM 
shall  submit  the  measurement  data  re- 
quired of  anmpplicant  for  a  broadcast 
station  license;  and 

(c)  The  licensee  of  Station  WATK- 
PM  shall  not  commence  operation  on 
Channel  287  without  prior  Conmiis- 
slon  authorization. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307.  48  SUt..  as  amended.  1066, 
1082.  1083;  (47  VS.C.  154,  303,  307.» 

Federal  CoionmiCATiONS 

ColflflSSION, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(PR  Doc.  79-3720  PUed  2-1-79;  8:45  am) 


'Roanoke  Rapids.  N.C.,  9  PCC  2d  672 
(1967)  and  Anamoaa  and  Iowa  City,  Iovkl, 
46  PCC  2d  520  (1974). 

'This  type  of  procedure  was  outlined  In 
Cheyenne,  Wyoming.  82  F.C.C.  2d  63  (1976). 


[6712-01-M] 

[Docket  No.  21474;  RM-1968;  RM-2810; 
RM-2978:  PCC  78^920) 

PART  73— RADIO  BROADCAST 
SERVICES 

Amending  Broadcast  Equal  Employ- 
ment Opportunity  Rules  and  FCC 
Form  395 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order. 

SUMMARY:  The  PCC  made  some 
changes  in  its  equal  employment  op- 
portunity (EEO)  rules  and  forms  for 
broadcasting.  It  changed  the  Instruc- 
tions on  Its  annual  employment  report 
(Form  395)  to  make  them  easier  for 
broadcasters  to  follow.  Also,  broad- 
casters will  supplement  Form  395  by 
placing  with  it  in  their  local  station 


files  for  public  inspection  a  list  rank- 
ing station  employees  in  order  of 
salary,  but  without  giving  dollar 
amounts,  stating  job  title,  race/ethnic 
group,  sex  and  Form  395  job  category 
in  which  the  employee  is  classified. 
These  lists  will  be  filed  with  the  FCC 
every  three  years  as  part  of  the  sta- 
tion's renewal  application.  The  PCC 
also  changed  to  new  terminology  for 
race  and  ethnic  groups  to  conform 
with  Office  of  Management  and 
Budget  standards.  Finally,  it  consoli- 
dated several  broadcast  EEO  rules  into 
one  rule,  new  §73.2080  (47  CFR 
73.2080). 

EFFECTIVE  DATE:  April  1.  1979. 

ADDRESS.:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Foelak.  Broadcast  Bureau. 
(202)  632-7782. 

SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order 

Adopted:  December  21,  1978. 

Released:  January  29.  1979. 

By  the  Commission:  Commissioner 
Quelle  concurring  In  the  result;  Com- 
missioner White  concurring  and  issu- 
ing a  statement  in  which  Commission- 
er Washburn  joins. 

In  the  matter  of  amendment  of 
Broadcast  Equal  Employment  Oppor- 
tunity Rules  and  FCC  Form  395. 
Docket  No.  21474.  RM-1968.  RM-2978. 
RM-2810.  See  43  PR  35356.  August  9. 
1978. 

1.  We  have  before  us  our  Notice  of 
Proposed  Rule  Making,  66  F.C.C.  2d 
955  (1977).  42  PR  60168.  November  25. 
1977.  in  this  proceeding  and  comments 
and  reply  comments  '  concerning  our 
broadcast  equal  employment  opportu- 
nity (EEO)  rules  =  and  our  Annual  Em- 
ployment Report,  Form  395,  as  they 
apply  to  minorities  and  women. 

2.  This  First  Report  and  Order  will 
not  deal  with  our  Further  Notice  of 
Proposed  Rule  Making  in  this  proceed- 
ing, 43  PR  30078,  July  13.  1978.  In 
which  we  asked  for  comment  on 
whether  we  should  extend  our  EEO 
rules  to  include  the  handicapped,  and 
if  so.  how  to  go  about  it.  Because  of 


'A  list  of  about  144  parties  which  com- 
mented is  attached  as  Appendix  A.  Also, 
there  were  about  115  more  Informal  com- 
ments, mostly  from  broadcast  station  em- 
ployees. 

'The  EEO  rules  for  the  various  broadcast 
services  are  §§73.125.  73.301.  73.599.  73.680 
and  73.793.  The  rules  have  identical  word- 
ing, and  as  a  housekeeping  measure,  this 
Report  and  Order  will  also  remove  them 
from  the  separate  broadcast  senlce  Sub- 
parts of  the  rules  and  replace  them  with 
one  EEO  rule  in  Subpart  H.  Rules  Applica- 
ble in  Common  to  Broadcast  Stations.  The 
new  EEO  rule  wUI  be  §  73  2080. 


\, 


RULES  AND  REGULATIONS 

the  comments  and  requests  for  exten- 
sion of  time  to  comment  on  the  Fur- 
ther Notice,  we  realize  that  we  should 
allow  parties  and  ourselves  more  time 
for  the  new  issues  than  is  necessary  to 
conclude  the  original  part  of  the  pro- 
ceeding. 

Background 

3.  Our  broadcast  EEO  rules  forbid 
discrimination  In  employment  "be- 
cause of  race,  color,  religion,  national 
origin,  or  sex"  and  affirmatively  re- 
quire all  broadcast  licensees  and  per- 
mitees  to  "establish,  maintain  and 
carry  out,  a  positive  continuing  pro- 
gram of  specific  practices  designed  to 
assure  equal  employment  opportunity 
In  every  aspect  of  station  employment 
and  practice."  Stations  with  five  or 
more  full  time  employees  must  file  the 
Form  395  AnnuaU  Employment 
Report,  which  was  modelled  after  the* 
Equal  Employment  Opportunity  Com-j 
mission's  (EEOC)  EEO-1  form,  glvii^ 
a  breakdown  of  employees  Ly  several 
job  categories  '  and  by  specified  race 
and  ethnic  groups  and  sex.  Such  sta- 
tions must  also  file  a  written  EEO  pro- 
gram, covering  the  specified  race  and 
ethnic  groups  and  women,  in  applica- 
tions for  new  stations  and  assignment 
and  renewal  applications.  Stations 
with  50  or  more  employees  must  fill 
out  a  section  of  the  written  EEO  pro- 
gram showing  a  list  of  all  job  titles 
within  each  395  category  and  showing 
the  number  of  Incumbents  in  the  spec- 
ified groups  and  by  sex.  Stations  with 
five  or  more  but  fewer  than  50  em- 
ployees file  an  updated  Form  395  with 
such  applications. 

4.  We  use  the  data  from  the  395 
forms  to  issue  statistics  on  employ- 
ment in  the  broadcast  industry  peri- 
odically and  In  reviewing  the  EEO  pro- 
grams of  individual  stations,  mostly  in 
connection  with  their  triennial  renew- 
al applications.  Members  of  the  public 
seeking  information  on  a  station's  em- 
ployment practices  also  consult  the 
forms,  which  are  placed  in  a  station's 
public  file.  Thus,  they  may  be  used  in 
connection  with  negotiations  between 
community  groups  and  licensees  over 
employment  issues  and  in  petitions  to 
deny  or  Informal  objections  filed 
against  renewal  and  other  licensing 
applications. 

The  Notice 

5.  We  issued  the  Notice  in  response 
^  numerous  formal  and  informal  re- 
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quests  to  revise  Form  395  as  well  as  re- 
quests to  require  additional  informa- 
tion. We  noted  that  the  most  recur- 
ring criticism  of  the  form  is  that  Its 
use  results  In  an  Inaccurate  and  mis- 
leading picture  of  minority  and  female 
employment  because  the  job  catego- 
ries are  too  vague.  We  cited  several 
studies  which  supported  the  proposi- 
tion that  upgrading  of  job  titles  of  mi- 
nority and  female  employees  into 
unduly  high  job  categories  occurs.* 
This  is  an  important  problem  since  we 
do  rely  on  percentages  of  minorities 
and  women  in  the  upper  four  job  cate- 
gories in  renewal  cases  where  licens- 
ees' emplojTnent  practices  are  at  issue. 

6.  Attached  to  the  Notice  were  sever- 
al proposals  for  redefining  the  job  cat- 
egories on  the  form.  The  prop>osals  fall 
into  two  categories— 'those  basically 
keeping  the  present  categories  and  re- 
fining the  instructions,  and  those  pro- 
posing entirely  new  categories  more 
specific  to  broadcasting  or  more  spe- 
cifically aimed  at  finding  out  who  the 
real  decisionmakers  at  a  station  are. 
The  Notice  also  requested  comment  on 
whether  we  should  require  such  addi- 
tional information  as  information  on 
hires,  reasons  for  terminations,  sala- 
ries and  organizational  charts,  all  of 
which  would  be  required  to  be  filed 
annually  with  Form  395.  The  Notice 
also  observed  that  some  of  this  infor- 
mation is  already  required  to  be  filed 
in  the  recently  changed  EEO  section 
in  renewal  and  other  applications  and 
left  open  the  option  that  improved 
employment  information  might  better 
be  considered  in  conjunction  with  the 
EEO  programs  in  the  renewal  applica- 
tions. Finally,  the  Notice  proposed 
changes  in  the  terminology  describing 
race  and  ethnic  categories  according  to 
the  Office  of  Management  and  Bud- 
get's (OMB)  revised  "Race  and  Ethnic 
Standards  for  Federal  Statistics  and 
Administrative  Reporting."  We'  re- 
ceived a  large  numt)er  of  comments 
both  on  the  proposals  to  change  Form 
395  and  on  the  proposals  to  require 
other  information— on  salaries,  termi- 
nations, organizational  charts,  etc. 

Comments 

7.  Form  395.  There  was  an  especially 
wide  range  of  comments  on  the  pro- 
posals to  change  Form  395;  indeed.  It 


'Form  395's  Job  categories  are  officials 
and  managers;  professionals;  technicians; 
sales;  office  and  clerical;  craftsmen;  opera- 
tives; laborers;  and  service  workers.  There 
are  few  jobs  reported  in  the  last  three  cate- 
gories in  broadcasting.  In  discussing  employ- 
ment issues  in  our  renewal  cases  we  examine 
employment  In  the  upper  four  (officials  and 
managers  through  sales)  categories  as  well 
as  overall  employment  to  see  if  minorities 
and  women  are  employed  in  positions  of  re- 
sponsibility. 


'We  noted  studies  submitted  by  Dr.  John 
Abel  and  Ms.  Judith  E.  Saxon  of  Michigan 
State  University;  the  D.S.  Commission  on 
Civil  Rights;  and  a  report  by  the  Office  of 
Communication  of  the  United  Church  of 
Christ  that  while  the  number  of  women  and 
minorities  reported  In  the  upper  four  job 
categories  at  TV  stations  has  been  Increas- 
ing over  several  years,  the  number  of  jobs 
reported  In  those  categories  has  also  in- 
creased, while  Jobs  reported  as  officer  and 
clerical  have  decreased.  This.  It  is  urged,  re- 
flects an  artificial  upgrading  of  job  classifi- 
cations since  many  of  these  upper  positions 
are  little  more  than  clerical  In  nature. 
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seemed  that  each  party  had  different 
suggestions  on  how  to  improve  one  or 
more  of  the  several  proposals.  There 
was  also  quite  a  bit  of  argument  over 
where  specific  job  titles  should  fit  as 
well  as  on  how  to  frame  and  define  job 
categories. 

8.  Supporters  of  the  proposals 
changing  the  categories  substantially 
were  of  the  view  that  more  precise  cat- 
egories and  definitions  for  broadcast- 
ing would  eliminate  job  title  upgrad- 
ing so  that  the  annual  reports  would 
give  a  truly  accurate  picture  of  a  sta- 
tion's employment  profile.  The  argu- 
ments in  favor  of  keeping  the  present 
form  boil  down  to  not  destroying  the 
data  base  which  has  been  built  up  over 
the  last  seven  years  and  retaining  the 
ability  to  compare  broadcasting  with 
other  industries,  one  of  the  reasons 
the  Commission  gave  for  adopting  the 
present  form,  which  is  similar  to  the 
EEOCs  Form  EEO-1. 

9.  No  only  would  changing  the  form 
drastically  impair  our  ability  to  see 
trends  in  the  entire  industry,  we  are 
told,  but  we  would  also  not  be  able  to 
compare  a  station's  current  employ- 
ment with  its  past  employment  in  ana- 
lyzing the  effect  of  its  EEO  program. 
One  party  said  that  the  fact  that  the 
proposals  differ  so  much  from  each 
other,  as  to  which  job  should  be 
placed  where,  shows  that  it  is  neces 
sary  to  rely  on  a  licensee's  good  faith 
determination.  In  this  regard,  .some 
multiple  owners  supplied  us  with  ex- 

%  amples  from  their  own  stations,  where 
individuals  with  the  same  title  at  dif- 
ferent stations  performed  different 
functions;  conversely,  persons  per- 
forming the  same  function  at  the  sev- 
eral stations  had  different  titles.  At 
any  rate,  we  are  told,  at  any  individual 
station,  the  clasifications  would  not 
change  over  time. 

10.  Some  stations  have  to  file  EEO- 
1.  and  they  oppose  changing  the  form 
on  the  grounds  that  they  do  not  want 
to  have  to  prepare  two  sets  of  records. 
Hov^xver.  there  is  a  small  num'oer  of  li 
censccs. 

11.  Sonie  parties  r.uggcsted  that 
small  .'stations  should  be  exempt  from 
filing  the  forms.  Others  stated  that  all 
should  file,  even  those  with  fewer 
than  nve  employees,  since  people  tend 
to  start  in  the  broadcast  indu.stry  at 
the  smalle.st  stations  and  work  their 
way  up  to  larger  stations  and  larger 
paychecks.  Thus,  it  is  urged,  it  is  im- 
portant to  assure  equal  employment 
opportunity  at  the  gateway  to  a  career 
in  broadcasting.  One  party  argued 
that  AM-FM  conbirations  should  not 
be  permitted  to  file  a  combined  report, 
suggesting  that  a  station  with  all 
white  employees  could  purchase  an- 
other in  the  same  city  with  all  black 
employees  and  thus  evade  the  intent 
of  our  EEO  rules. 
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12.  Specific  comments  were  made  on 
each  individual  proposal  to  change  the 
form,  and  many  parties  offered  addi- 
tional suggestions  and  observations. 
For  e.\ample.  it  was  asserted  that  the 
National  Organization  for  Women 
(NOW)  and  the  Commission  on  Civil 
Right^(CCR)  categories  (two  of  the 
proposals  attached  to  t)ie  Notice)  are 
so  limited  that  only  a  few  employees 
could  be  reported  in  each  category  and 
many  jobs  would  not  fall  into  any  cat- 
egory. Some  of  the  proposals  tried  to 
get  at  the  heart  of  the  paper  upgrad- 
ing problem  by  dividing  officials  and 
managers  up  so  as  to  differentiate  true 
management  types  from  employees 
who  merely  supervise  one  other  low 
level  employee.  However,  it  was  point- 
ed out  that  at  morA  stations  there  are 
so  few  employees  at  the  top  that  there 
would  be  only  one  or  two  in  each  cate- 
gory anyway  and  consequently,  a 
change  of  one  employee  could  alter 
percentages  drastically.  There  were 
quite  a  number  of  other  individual 
suggestions  aimed  at  di.stinguishing 
the  decision  makers  from  other  em- 
ployees at  stations. 

13.  Salaries,  Terminations  and  Orga- 
nizational Charts.  The  Notice  also  in- 
vited comment  on  whether  we  should 
require  annual  filing  of  additional  in- 
formation such  as  data  on  salaries,  ter- 
minations and  organizational  charts. 
The  theory  behind  this  is  that  a  com- 
parison of  salaries  and  other  informa- 
tion requested  will  show  whether  two 
jobs  with  similar  titles,  e.g.  depart- 
ment hoad,  really  are  similar  in  impor- 
tance and  responsibility,  and.  impor- 
tantly, salary  information  will  also 
give  a  good  indication  of  whether  mi- 
norities and  women  are  achieving 
parity  in  eamlnrs.  General  arguments 
against  requiring  this  additional  infor- 
mation are  that  wo  would  be  burden- 
ing broadcasters  with  too  much  addi- 
tional paperwork— already  they  spend 
more  time  and  fill  out  more  pages  on 
employment  than  on  programming,  we 
are  told  -and  that  FCC  is  exceeding 
its  jursidiciion.  Wc  were  advised  not  to 
rely  on  Bilingzial  BicuUural  Coalition 
on  Mass  Media,  Inc.  v.  F.C.C.,  492  F.  * 
2d  656  (1974)  (Bilingual  I)  is  a  ba^is 
for  requiring  what  in  essence  allegedly 
would  be  mass  discovery  of  an  entire 
industry.  In  any  event,  we  were  told, 
we  already  obtain  much  of  this  infor- 
n^alion  in  Wie  model  EEO  program  in 
renewal-«id  other  applications",  and 
we  shouKl  wait  until  thi.~  requirement 
has  been  in  effect  lone<»r  before  we 
decide  whether  we  need  more  informa- 
tion. It  may  be  necessary  to  obtain  so 
much  information  in  a  specific  case, 
ocme  opponents  conceded,  but  there  is 
no  reason  to  get  it  joutinely  from  the 
entire  industry.  Besides,  if  a  person 
feels  he  has  been  discriminated 
against,  he  can  always  file  a  com- 
plaint, it  was  alleged. 


14.  Salaries.  Many  broadcasters 
argued  against  having  to  submit  this 
information  both  on  grounds  of  their 
own  interest  and  to  protect  the  priva- 
cy of  their  employees.  As  one  party 
put  it.  many  persons,  whatever  their 
salaries,  have  reasons  not  to  have  the 
exact  amount  of  their  earnings  made 
available  to  banks,  stores,  creditors.  »^ 
former  spouses,  family  member.';,  ^f' 
friends,  enemies  and  prospective  em- 
ployers. We  received  over  a  hundred 
letters  from  broadcast  employees  .pro- 
testing the  idea  of  having  their  sala- 
ries made  public.  While  some  parties 
suggested  various  schemes  to  avoid  in- 
dividual identification  with  a  specific 
saiary.  such  as  listing  employees'  titles 
in  salary  ranges,  listing  the  high  and 
low  salary  for  each  position,  etc.,  there 
was  general  agreement  that,  except  at 
the  largest  stations,  it  would  be  impos- 
sible to  conceal  the  salary  received  by 
an  identifiable  individual  because 
there  would  be  so  few  people  in  each 
category.  It  was  argued  that  requiring 
this  information  on  a  form  available  to 
the  public  would  violate  the  Privacy 
Act  and  also  the  confidentiality  of  the 
Form  324.  the  Annual  Financial 
Report  for  broadcast  stations,  since 
salaries  are  a  large  component  of  ex- 
penses. On  the  other  hand,  certain 
parties  said  that  if  salaries  could  not 
be  placed  in  the  public  file  or  released 
to  the  public,  what  good  would  submit- 
ting this  information  be.  since  the  in- 
formation could  not  be  ased  &s  a  basis 
for  a  petition  to  deny  or  negotiation. 
Turning  to  the  value  of  obtaining 
salary  mformation,  we  were  told  that 
salaries  vary  for  so  many  reasons,  in- 
cluding geography,  that  they  would  be 
usele.ss  for  any  nationwide  compari- 
son. Moreover,  some  broadcasters  sug- 
gested that  salaries  are  not  an  infalli- 
ble guide  to  status,  citing  examples  of 
account  executives  earning  more  than 
the  general  manager  and  other  em- 
ployees paid  according  to  a  union  con- 
ti  aet  who  make  more  than  their  super- 
visors. 

15.  Organizational  Charts.  There 
was  opposition  to  filing  organizational 
charts  by  broadcasters,  while  public 
interest  groups  did  not  feel  that  the 
burden  of  filing  an  organizational 
chart  would  be  onerous.  Some  broad- 
casters staled  that  many  stations  did 
not  regularly  prepare  such  charts  and 
that,  in  any  event,  they  are  meaning- 
less at  a  small  station,  where  each 
person  may  perform  several  functions. 
siK-h  as  announcer,  salesperson,  etc., 
and  where  everyone  reports  to  the 
same  person,  the  manager. 

18.  Terminations.  The  weight  of  the 
arguments  of  broadcasters,  as  well  as 
of  other  conanentators.  was  against  re- 
vealing the  reasons  for  terminations  to 
the  Commission.  Generally,  such  dis- 
closure was  viewed  as  being  against; 
the  interests  of  both  employer  and 


employee.  Opponents  argued  that  to 
make  these  reasons  public  would  vio- 
late the  privacy  of  the  employee. 
Indeed,  it  was  noted  that  some  reasons 
for  termination  could  be  quite  embar- 
rassing and  consequently  an  employ- 
ee's reputation  might  be  ruined  and  he 
might  have  difficulty  finding  another 
Job.  This  would  be  particularly  injuri- 
ous, it  was  argued,  if  a  person  made  a 
mistake  early  in  life,  as  he  could  not 
reform  his  reputation  and  get  another 
chance.  As  a  practical  impediment,  it 
was  pointed  out  that  often  civil  rights 
agreements  contain  specific  provisions 
requiring  the  employer  to  expunge  the 
reasons  for  termination  from  the  com- 
plainant's file. 

17.  Another  argument  against  such 
disclosure  was  that  the  employer 
would  be  required  to  retain  adequate 
documentation  to  defend  the  publicly 
given  reason  for  termination,  since  it 
might  be  open  to  defamation  suits, 
among  other  things.  But,  in  any  event, 
we  are  told,  the  employer  would  most 
likely  not  give  a  truthful  reason  for 
termination.  Some  parties  inclined  to 
the  view  that  too  mild  a  reason  would 
be  given  in  order  to  protect  the  em- 
ployee's privacy;  others,  that  too 
strong  a  reason  would  be  given  to  pro- 
tect the  employer  in  case  anyone  chal- 
lenged its  grounds  for  the  termination.^ 

18.  Public  Broadcasters.  There  were 
some  special  concerns  of  public  broad- 
casters. Many  have  people  working 
full  time  at  the  station  who  are  paid 
by  some  other  organization  or  through 
some  government  grant  and  they 
wanted  to  know  how  to  reflect  such 
people  on  their  395  forms.  At  least  one 
requested  a  separate  form  for  public 
broadcasters.  It  was  also  stated  that 
they  usually  have  to  file  other  EEO 
forms  because  they  have  government 
grants,  and  it  would  be  helpful  if  our 
form  continued  to  resemble  EEO-1. 
One  party  said  we  should  request  data 
on  the  composition  of  the  governing 
bodies  of  public  broadcasters. 

19.  OMB  Race  and  Ethnic  Catego- 
ries. This  proposal  caused  little  contro- 
versy, although  some  parties  had 
small  quibbles.  One  party  from  Hawaii 
commented  that  the  OMB  categories 
are  not  particularly  relevant  to  Hawaii 
since  they  would  limip  what  are  In 
Hawaii  several  distinct  large  groups 
into  one  or  two  categories,  while  there 
are  few  Blacks  and  Indians  there. 

Conclusion 

20.  In  analyzing  the  comments  to 
our  proposals  we  must  bear  in  mind 
the  basic  problem  which  we  wish  to 
address:  upgrading  job  titles  of  minor- 
ities and  women  into  the  upper  four 
job  categories  where  their  functions 
do  not  warrant  it.  which  results  in 
giving  us  misleading  information  in 
dealing  with  individual  stations  and  in 
publishing  statistics  for  the  Industry. 
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Also  we  seek  a  remedy  that  will  cause 
the  least  additional  burden  to  broad- 
casters and  avoid  adverse  impact  on  in- 
dividual employees'  private  interest. 

21.  Form  395.  We  have  decided  to 
adopt  the  Broadcast  Bureau's  Policy 
Analysis  Branch  propKisaJ  changing 
the  Form  395  instructions  for  broad- 
casters, modified  somewhat  in  light  of 
comments,  as  one  step  in  attacking  the 
problem.  See  Appendix  B.  We  believe 
that  the  instructions  will  be  clearer 
and  easier  to  follow  than  the  present 
instructions  for  broadcasters.  We  do 
not  wish  to  change  the  form  radically 
for  two  reasons.  First,  we  do  not  wish 
to  destroy  the  data  base  which  has 
been  built  up  for  the  industry  and  for 
each  individual  station  over  the  past 
several  years.  This  is  Important  be- 
cause our  EEO  enforcement  would  be 
set  back  several  years  If  we  switched  to 
a  new  system  and  could  not  compare  a 
station's  employment  profile  with  that 
of  prior  years.  It  would  also  be  some- 
what more  burdensome  for  licensees 
to  switch  to  a  new  form,  especially 
those  which  have  to  file  the  EEO-1 
form  with  the  EEOC.  Second,  the 
great  variety  of  comments  has  con- 
vinced us  that  it  is  virtually  impossible 
to  define  each  job  category  so  precise- 
ly or  to  furnish  so  many  examples  of 

•  job  titles  and  functions  as  to  assure 
that  each  employee  is  placed  in  the 
ideal  category  by  that  means  alone. 

22.  We  recognize  that  proceeding  by 
way  of  definitions  of  functions  and  job 
titles  is  not  necessarily  the  most  direct 
way  of  arriving  at  the  status  of  an  em- 
ployee. In  fact,  a  salary-based  index 
may  be  the  most  effective  way  of  eval- 
uating an  employee's  status.  Yet.  it  is 
clear  that  we  must  avoid  unwarranted 
intrusions  into  the  privacy  of  Individu- 
al employees,  and  unreasonable  public 
disclosures  of  confidential  business 
data.  We  are  seeking  some  method  of 
obtaining  verifying  information,  but 
the  comments  which  have  been  filed 
to  date  in  this  proceeding  have  not 
provided  a  full  enough  record  for  us  to 
decide.  Accordingly,  in  the  very  near 
future  we  will  issue  a  Further  Notice 
of  Proposed  Rule  Making  in  this  pro- 
ceeding directed  toward  finding  a  veri- 
fying method,  if  possible. 

23.  Miscellaneous.  Since  our  concern 
is  with  who  is  running  a  station  and 
making  programming  decisions,  not 
with  how  much  their  services  are  cost- 
ing the  licensee,  public  broadcasters 
should  list  on  their  395  forms  persons 
who  work  at  the  station  as  paid  em- 
ployees but  who  are  paid  by  some 
source  other  than  the  licensee.  The 
suggestion  that  we  require  informa- 
tion on  the  race  and  sex  of  governing 
bodies  of  public  Ih- oadcasters  is  beyond 
the  scope  of  this  present  proceeding, 
which  is  solely  concerned  with  em- 
ployment.' 


'This  matter  will  be  reviewed  further  by 
the  Broadcast  Bureau  to  determine  if  any 
further  action  is  warranted. 
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24.  Some  parties  argued  that  sta- 
tions with  fewer  than  five  full  time 
employees  should  file  our  395  forms 
and  have  written  EEO  programs  on 
the  ground  that  such  stations  are  the 
gateway  to  a  career  in  broadcasting. 
One  party  even  suggested  that  a 
broadcaster  might  evade  the  intent  of 
our  EEO  rules  by  employing  four  per- 
sons full  time  and  dozens,  part-time. 
One  reason  why  we  now  exempt  and 
will  continue  to  exempt  broadcasters 
with  fewer  than  five  full  time  employ- 
ees is  our  administrative  convenience. 
Another  is  that  with  so  few  employees 
statistics  tend  to  be  meaningless,  since 
a  change  of  one  employee  is  a  25% 
change.  As  to  the  idea  that  licensees 
might  evade  our  rules  through  the  use 
of  numerous  part-time  employees,  this 
would  be  most  imusual  and  unduly 
burdensome  and  expensive  for  the 
broadcaster. 

25.  One  party  argued  that  we  should 
not  permit  jointly  owned  co-located 
AM  and  FM  stations  to  file  combina- 
tion reports,  theorizing  that  a  radio 
station  with  an  all  white  staff  could 
escape  our  notice  by  simply  buying  an- 
other station  in  the  same  city  with  an 
all  Black  staff.  This  possibility  also 
seems  remote  and  a  complicated  and 
expensive  way  to  evade  our  rules.  In 
fact,  since  many  AM  and  FM  station 
combinations,  despite  decreased 
amoimts  of  duplicated  programming, 
are  jointly  operated  for  some  pur- 
poses, it  makes  sense  to  permit  com- 
bined reports.  Also,  since  the  nimibers 
of  employees  are  larger  on  combined 
than  on  separate  reports,  the  statistics 
have  more  meaning. 

26.  OMB  Race  and  Ethnic  Terminol- 
ogy. We  will  change  the  race  and 
ethnic  terminology  in  our  rules.  Form 
395,  and  other  forms  to  the  following 
categories:  American  Indian  or  Alaska 
Native;  Asian  or  Pacific  Islander; 
Black,  not  of  Hispanic  origin;  Hispan- 
ic; and  white,  not  of  Hispanic  origin. 

27.  Amendments  to  the  rules  neces- 
sary to  carry  out  the  changes  which 
we  discussed  are  set  forth  in  Appendix 
C.  This  includes  replacing  the  several 
existing  broadcast  EEO  rules  with  one 
rule  and  changing  the  race  and  ethnic 
terminology  in  that  rule.  Amendments 
to  the  instructions  for  Form  395  are  In 
Appendix  B.  Changes  to  the  new  race 
and  ethnic  terminology  will  also  be 
made  in  the  model  EEO  program  filed 
with  Forms  301.  303.  303R.  309,  311. 
314.  315.  340  and  342. 

28.  The  reporting  requirement  In- 
cluded herein  is  adopted  subject  to 
GAO  clearance  and  unless  advised  to 
the  contrary  will  be  effective  April  1, 
1979. 

29.  It  is  ordered,  That  effective  April 
1,  1979,  the  Commission's  rules  are 
amended  as  set  forth  in  Appendix  C; 
and  Form  395  is  amended  as  set  forth 
in   Appendix    B.    Authority    for   the 


FEDERAL  REGISTER,  VOL  44,  NO    24— FRiDAY,  FEBRUARY  7,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  24— FRIDAY,  FEMUARY  ^  1979 


UMI 


6726 

adoption  and  amendment  of  rules  con- 
cerning the  matters  involved  in  this 
proceeding  is  contained  in  Sections 
4(1)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 
1082;  (47  U.S.C.  154.303).) 

Federal  Communications 
Commission,* 
*         William  J.  Tricarico. 

Secretary. 

Appendix  A— Parties  Fiunc  Comments 

McKenna.  Willcinson  &  Klttner  on  behalf 
of  several  licensees 

Central  California  Communications  Corpo- 
ration 

Storer  Broadcasting  Company 

Fly.  Shuebruk.  Blume.  Gaguine.  Boros  and 
Schulkind  on  behalf  of  several  licensees 

Boston  Broadcasters.  Inc. 

Nationwide  Communications,  Inc. 

Field  Communications  Corporation 

Public  Broadcasting  Service 

Maryland-District  of  Columbia-Delaware 
Broadcasters  Association.  Inc. 

Michiana  Telecasting  Corporation 

Southwest  Research  and  Information 
Center 

National  Radio  Broadcasters  Association 

WTVY,  Inc. 

Annapolis  Broadcasting  Corporation 

National  Association  of  Educational  Broad- 

~  casters 

Greater  Cleveland  Interchurch  Council  and 
others  (  •Cleveland  Group") 

National  Federation  of  Community  Broad- 
casters 

Metromedia,  Inc. 

Fletcher.  Heald.  Kenehan  &  Hildreth  on 
behalf  of  several  licensees 

National  Association  of  Broadcasters 

Dow.  Lohnes  &  Albertson  on  behalf  of  sev- 
eral licensees 

Universal  Broadcasting  Corporation 

WJER,  Inc. 

American  Broadcasting  Companies,  Inc. 

KNUI  Radio 

Anne  Cooper 

KUFM  (University  of  Montana) 

Catherine  D.  Drayton 

Gibson  Broadcasting  Company  ; 

Women  in  Communications  / 

Task  Force  on  Sex  Discrimination,  U.S.  De- 
partment of  Justice 

Screen  Actors  Guild.  Inc. 

Kenebec  Broadcasting  Co. 

KMPL 

KSON 

WLIL 

KQIZ 

Springfield  Television 

KOFO 

KWPM 

Rahall  Communication  Corp. 

KWGR 

Television  Muscle  Shoals,  Inc. 

WCLV 

WOOD  Broadcastmg.  Inc. 

Colorado  Broadcasters  Association 

WIGS  Radio 

WDCS 

WVOB 

KGOU 

WCEC 

KITN 


•See  attached  Concurring  Statement  of 
Commissioner  White  in  which  Commission- 
er Washburn  joins. 


RULES  AND  REGULATIONS 

WTAQ 

KRSP 

WLEW 

Shenandoah  Valley  Broadcasting  Co..  Inc. 

WKDW 

KXKZ 

KWYO 

WBOC 

KNBP 

KARN 

WTAG 

National  Society  of  Professional  Engineers 

WMAR-TV 

Maine  Association  of  Broadcasters 

Broadcast  Financial  Management  Associ- 
ation 

U.S.  Commission  on  Civil  Rights 

Ban  S.  Robinson 

WIRA 

Carthage  Broadcasting  Company.  Inc. 

KJEZ 

KNFM 

KBIZ-KTVO 

WLBN 

Fairfield  Broadcasting  Company 

Natural  Broadcasting  System.  Ltd. 

J.  G.  Rountree 

Los  Angeles  Women's  Coalition  for  Better 
Broadcasting 

Marin  Broadcasting  Co..  Inc. 

KIUA-TV 

KWAK 

WFMZ 

John  Charles  Perry 

WRNO 

Jerry  Jacob 

New  Jersey  Coalition  for  Fair  Broadcasting 

Fisher's  Blend  Stations.  Inc. 

WRDX-WSTP 

Pennsylvania  Association  of  Broadcasters 

National  Center  for  Law  and  the  Deaf 

Radio  San  Juan.  Inc. 

Forward  Communications  of  Texas.  Inc. 

St.  Louis  Broadcast  Coalition 

Communications  Improvement.  Inc. 

The  Chesar>eake  Broadcasting  Corporation 

Earldun  Broadcasting.  Inc. 

United  Church  of  Christ 

KCLU 

WDVZ 

KWOR 

Steve  Vogel 

Barbara  Jean  Wickman 

Dawn  Orduny 

KUEN 

Nebraska  Broadcasters  Association 

Oregon  Television.  Inc. 

Smith  &  Pepper 

United  Broadcasting  Company 

Board  of  Regents.  Stale  of  Florida 

National  Commission  on  Working  Women 

Pierson.  Ball  &  Dowd  on  behalf  of  thirteen 
licensees 

Ann  Mitchell 

Janet  L.  Leuning 

Elaine  Fuhrer 

KOLY 

Wlixa 

Irene  Bollinger 

WLEiT 

WCRN 

Loma  J.  Simmons 

Jim  Cameron 

Citizens  Communications  Center,  et  al. 

Corporation  for  Public  Broadcasting 

Forward  Communications  Corporation 

Haley.  Bader  <fc  Potts 

Century  Broadcasting  Corporation 

CBS.  Inc. 

South  Dakota  Broadcasters  Association 

Ohio  Association  of  Broadcasters 

North  Carolina  Association  of  Broadcasters 


Committee  for  Community  Access 

Stuart  Broadcasting  Company 

Portal  Communications,  Inc. 

American  Women  in  Radio  and  Television. 

Inc. 
WLVU-  WLKK  Radio 
Herbert  A.  Terry 
National  Association  for  the  Advancement 

of  Colored  People 
In  addition,  there  were  at>out  115  informal 

comments 

Appendix  B 

The  Instructions  for  completion  of  FCC 
Form  395  are  hereby  amended  to  ready  as 
follows: 

•  •  •  •  • 

6.  Job  Categories. 


a.  Officials  and  Managers—*  •  • 
Broadcast  Licensees  may  include  in  this 

category  the  following: 

Presidents  and  other  corporate  officers, 
general  managers,  station  managers,  con- 
trollers, chief  accountants,  general  counsels, 
chief  engineers,  facilities  managers,  sales 
managers,  business  managers,  promotion  di- 
.  rectors,  research  directors,  personnel  man- 
agers, news  directors,  operators  managers, 
production  managers. 

b.  Professional—  *  •  • 

Broadcast  Licensees  may  include  in  this 
category  the  following: 

On-air  personnel,  correspondents,  produc- 
ers, directors,  writers,  editors,  researchers, 
designers,  artists,  musicians,  dancers,  ac- 
countants, attorneys,  nurses,  publicists,  film 
buyers,  ratings  and  research  analysts, 
system  analysts  and  programmers,  financial 
analysts,  stage  managers,  cinema  photogra- 
phers, senior  staff  assistants,  personnel  in- 
terviewers, continuity  directors. 

c.  Technicians—  •  •  • 

Broadcast  Licensees  may  Include  in  this 
category  ihe  following: 

AH  engineers,  technicians  and  engineering 
aides,  including:  transmitter,  studio,  mainte- 
nance and  master  control  engineers,  and 
news  camera,  new-s  sound,  film  lab  and 
drafting  technicians.  Also  film  editors,  pro- 
jectionists, software  specialists. 

d.  Sales—  •  •  • 

Broadcast  Licensees  may  include  in  lliis 
category  the  following: 

All  sales  account  executives,  sales  ana- 
lysts, accoui^t  representatives,  sales  trainees. 

e.  Office  and  Clerical—  •  •  • 
Broadcast  Licensees  may  Include  In  this 

category  the  following: 

All  secretaries,  production  assistants,  traf- 
fic managers.'  traffic  department  employ- 
ees, telephone  operators.  Junior  rating  and 
research  analysts,  assistant  camera  techni- 
cians, news  and  feature  assistants,  billing 
clerks,  mall  clerks,  messengers.  ca.shiers, 
typists,  key  punch  operators,  bookkeepers, 
photo  lab  assistants,  librarians  (music,  film 
or    other),    readers,    administrative    assis- 


■  The  positions  of  traffic  managers  and  ad- 
ministrative assistants  have  been  included 
in  the  office  and  clerical  category  because  in 
most  instances  Ihey  are  not  truly  manageri- 
al positions.  However,  those  stations  that  re- 
quire managerial  functions  of  either  posi- 
tion (director  of  a  full  department  or  special 
phase  of  the  firm's  operation)  may  include 
it  in  the  officials  and  managers  category. 


tants.i  tab  operators.  TWX  operators,  PBX 
operators,  printing  and  duplicating  opera- 
tors, production  coordinators,  ledger  clerks, 
operations  assistants,  pages  and  guides, 
stock  clerks,  office  machine  operators.  In- 
cluding computer  console  operators. 

f.  Craftsmen  (skilled)—  •  •  • 
Broadcast  Licensees  may  Include  the  fol- 
lowing: 

Electricians,  machinists,  building  con- 
struction workers,  hair  stylists,  carpenters, 
painters,  make-up  artists,  wardrobe  mis- 
tresses, hearing  and  air  conditioning  me- 
chanics. 

g.  Operatives  (semi-skilled)—  •  •  • 
Broadcast  Licensees  may  include  the  fol- 
lowing: 

Chauffeurs,  mobile  messengers,  drivers, 
apprentice  carpenters  and  painters,  scenic 
artists,  film  department  assistants,  material 
handlers. 

h.  Laborers  (unskilled)-  •  •  • 

Broadcast  Licensees  may  include  the  fol- 
lowing: 

Studio  grips,  property  men.  laborers  per- 
forming lifting,  pulling,  piling,  loading,  etc,, 
car  washers,  set-up  helpers. 

1.  Service  Workers—  •  •  • 

Broadcast  Licensees  may  Include  the  fol- 
lowing: 

Cooks,  coimter  and  fountain  workers,  ele- 
vator operators,  guards  and  watchmen, 
doorkeepers,  stewards.  Janitors,  waiters  and 
waitresses. 

S.  Minority  Group  Identification.       * 


(d)  FCC  Form  395  provides  for  reporting 
American  Indians  and  Alaska  Natives: 
Asians  and  Pacific  Islanders;  Blacks,  not  of 
Hispanic  Origin;  Hispanics;  whites,  not  of 
Hispanic  Origin;  wherever  such  persons  are 
employed.  The  category  which  most  closely 
reflects  the  individual's  recognition  in  his 
community  should  be  used  to  report  persons 
of  mixed  racial  and/or  ethnic  origins. 


Appendix  C 

1.  Part  73  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  73.125    Equal  employment  opportunities. 
See  §  73.2080 

S  73.301     Equal  employment  opportunities. 
See  §  73.2080 

§  73.599     EA)ual  employment  opportunitieR. 
See  §73.2080 

§  73.680    Elqual  employment  opportunities. 
See  §  73.2080 

§  73.793    Equal  employment  opportunities. 

See  §  73.2080 

2.  New  5  73.2080  is  added  to  read  as 
follows: 

S  73.2080    Equal     employment    opportuni- 
ties. 

(a)  General  policy.  Equal  opportuni- 
ty in  employment  shall  be  afforded  by 
all  licensees  or  permittees  of  commer- 
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cially  or  noncommerclally  operated 
AM,  FM,  TV  or  international  broad- 
cast stations  (as  defined  in  this  part) 
to  all  qualified  persons,  and  no  person 
shall  be  discriminated  against  In  em- 
ployment because  of  race,  color,  reli- 
gion, national  origin  or  sex, 

(b)  Equal  employment  opportunity 
program.  Eath  station  shall  establish, 
maintain,  and  carry  out,  a  positive 
continuing  program  of  specific  prac- 
tices designed  to  assure  equal  opportu- 
nity In  every  aspect  of  station  employ- 
ment policy  and  practice.  Under  the 
terms  of  its  programs,  a  station  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  posi- 
tive application  and  vigorous  enforce- 
ment of  the  policy  of  equal  opportuni- 
ty, and  establish  a  procedure  to  review 
and  control  managerial  and  supervi- 
sory performance. 

(2)  Inform  its  employee^ and  recog- 
nized employee  organizations  of  the 
positive  equal  employment  opportuni- 
ty policy  and  program  and  enlist  their 
(^operation. 

(3)  Communicate  the  station's  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin  or  sex,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis. 

(4)  Conduct  a  continuing  campaign 
to  exclude  every  form  of  prejudice  or 
discrimination  based  upon  race,  color, 
religion,  national  origin  or  sex,  from 
the  station's  personnel  policies  and 
practices  and  working  conditions. 

(5)  Conduct  continuing  review  of  job 
structure  and  emplo>Tnent  practices 
and  adopt  positive  recruitment,  train- 
ing, job  design,  and  other  measures 
needed  in  order  to  insure  genuine 
equality  of  opportunity  to  participate 
fully  in  all  organizational  units,  occu- 
pations and  levels  of  responsibility  in 
the  station. 

(c)  Applicants  for  a  construction 
permit  for  a  new  facility,  for  assign- 
ment of  license  or  construction  permit 
or  for  transfer  of  control  (other  than 
pro  forma  or  involuntary  assignments 
and  transfers),  and  applicants  for  re- 
newal of  license  who  have  not  previ- 
ously done  so.  shall  file  with  the  FCC 
programs  designed  to  provide  equal 
employment  opportunities  for  Ameri- 
can Indians  and  Alaska  Natives;  Asians 
and  Pacific  Islanders;  Blacks,  not  of 
Hispanic  Origin;  Hispanics:  and 
women,  or  amendments  to  such  pro- 
grams. Guidelines  for  the  preparations 
of  such  programs  are  set  forth  in  the 
Commission's  "Report  and  Order. 
Nondiscrimination  in  the  Employment 
Policies  and  Practices  of  Broadcast  Li- 
censees," 60  P.C.C.  2d  618  (1976).  A 
program  need  not  be  filed  by  any  sta- 
tion having  less  than  five  full-time  em- 
ployees or  with  respect  to  any  minor- 
ity group  which  is  represented  In  such 
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insignificant  numbers  in  the  area  that 
a  program  would  not  be  meaningful. 
In  the  latter  situation,  a  statement  of 
explanation  should  be  filed. 

Concurring  Statement  op  Commis- 
sioner Margita  E.  White  in  Which 
Commissioner  Abbott  M.  Washburn 
Joins 

The  Commission  today  has  taken  a 
significant  step  forward  in  implement- 
ing its  broadcast  equal  employment 
opportunity  program.  At  the  same 
time,  the  Commission  wisely  has  de- 
cided not  to  require  a  listing  of  em- 
ployees by  salary  but  to  explore  alter- 
natives for  supplementing  the  infor- 
mation provided  by  the  statistics  in 
Form  395. 

I  concur  in  the  decision  to  explore 
such  alternatives  only  because  I  be- 
lieve a  good  alternative  already  exists 
for  providing  the  Commission  and 
public  with  such  Information  without 
placing  undue  burdens  on  licensees. 
After  reading  all  the  comments  in  this 
proceeding,  I  concluded  that  the  best 
proposal  Is  to  require  each  station  to 
include  In  its  public  file  each  year,  and 
to  submit  to  the  Commission  with  Its 
renewal  application,  a  list  of  employ- 
ees by  job  title,  race,  sex,  and  Form 
395  category.  The  order  of  listing 
would  be  up  to  the  discretion  of  the 
station.  f 

One  licensee  who  voluntarily  main- 
tains a  similar  list  in  its  station's 
public  file  and  submits  It  with  renewal 
application  hsis  done  so  "without  any 
complaint  from  any  employee  or  other 
person  •  •  •."  Another  party  in  the 
.proceeding  suggested  such  a  list  would 
"give  integrity  to  Form  395  statistics 
by  enabling  the  Commission  and  the 
public  to  verify  and  confirm  (from  the 
employee,  if  necessary),  whether  job 
responsibility  matches  job  title  •  •  •." 
While  such  a  simple  listing  would  pro- 
vide a  valuable  cross  index  of  informa- 
tion to  the  Commission  and  the  public, 
it  would  not  burden  the  licensee,  and. 
indeed,  could  assist  the  broadcaster 
who  is  concerned  that  even  the  im- 
proved Form  395  job  category  descrip- 
tions may  not  provide  an  accurate  pro- 
file of  a  station's  employment  struc- 
ture. 

Leaving  the  order  of  employee  list- 
ing to  the  broadcaster's  discretion 
would  avoid  the  likely  negative  conse- 
quences of  mandating  a  listing  by 
salary,  including  the  further  involve- 
ment of  the  Commission  in  station 
management  decisions.  Increased  re- 
porting burdens  on  licensees,  the  pre- 
cipitation of  employee  morale  prob- 
lems, the  encouragement  of  hiring 
piracy,  placing  smaller  stations  at  a 
disadvantage  in  the  recruiting  and  re- 
taining of  qualified  employees  and  the 
solicitation  of  more  Information  than 
the  Commission  can  process  or  needs. 
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All  interested  parties  will  have  an 
opportunity  to  comment  on  various  al- 
ternatives, including  my  own,  and  to 
suggest  other  approaches  in  response 
to  the  Commission's  further  notice.  I 
am  hopeful  this  will  be  a  constructive 
process  and  that  the  Commission's 
wisdom  of  rejecting  the  requirement 
of  salary  information  will  prevail. 

[FR  Doc.  79-3718  Piled  2-1-79:  8;45  am] 


[7035-01 -M  J 

Title  49 — Transportation        t 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATION^ 

(Revised  Service  Order  No.  1210. 
Amdt.  No.  9] 

PART  1033— CAR  SERVICE 

Providence  and  Worcester  Co.  Au- 
thorixed  to  Operate  Over  Tracks  of 
Consolidated  Rait  Corp.  and  Con- 
solidated Roil  Corp.  Authorized  to 
Operate  Over  Tracks  of  Providence 
and  Worcester  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  9  to  Revised  Service  Order 
No.  1210. 

SUMMARY:  Abandorunents  by  the 
former  Penn  Central  have  isolated  two 
segments  of  the  Consolidated  Rail 
Corporation's  lines  in  Rhode  Island, 
known  as  the  Slatersville  and 
Wrentham  branches,  from  the  remain- 
der of  4.he  system.  The  Providence  and 
Worcester  Company  has  the  sole  rail 
connections  with  these  two  ConRail 
branches.  Revised  Service  Order  No. 
1210  authorizes  the  Providence  and 
Worcester  to  o^rate  these  branches 
for  the  account  of  ConRail  pending 
the  Commission's  approval  of  a  joint 
operating  contract.  The  Order  is  pub- 
lished in  full  in  Federal  Register 
Volume  40  at  page  7452.  Amendment 
No.  9  extends  Revised  Service  Order 
No.  1210  for  six  months. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m.,  July  31. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington. DC.  20423.  202-275-7840. 
Telex  89-2742. 


Upon  further  consideration  of  Re- 
vised Service  Order  No.  1210  (40  FR 
7452.  19478;  41  FR  4929.  15414,  32430; 
42  FR  6817,  39221;  43  FR  4433.  and 
34147),  and  good  cause  appearing 
therefor: 

n  is  ordered.  That  5  1033.1210  ProH- 
dence  and  Worcester  Company  author- 
ized to  operate  over  tracks  of  Consoli- 
dated Rail  Corporation  and  Consoli- 
dated Rail  Corporation  authorized  to 
operate  over  tracks  of  Providence  and 
Worcester  Company,  Revised  Service 
Order  No.  1210.  is  amended  by  substi- 
tuting the  following  paragraph  (h)  for 
paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  31,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Secretary. 

(PR  Doc.  79-3729  Piled  2-1-79;  8:45  am] 


Decided:  January  25,  1979. 


[  7035-01 -M] 

[Service  Order  No.  1262;  Amdt.  No.  6] 
PART  1033— CAR  SERVICE 

North  Stratford  Railroad  Corp.  Au- 
.    thorized   To  Operate  Over  Certain 

Tracks  Owned  by  the  State  of  New 

Hampshire 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  6  to  Service  Order  No.  1262. 

SUMMARY:  Service  Order  No.  1262 
authorizes  the  North  Stratford  Rail- 
road Corporation  to  operate  a  line  of 
railroad  between  North  Stratford,  New 
Hampshire,  and  Beecher  Falls.  Ver- 
mont, owned  by  the  State  of  New 
Hampshire.  Resumption  of  operation 
over  this  line  restores  rail  service  to 


shippers  affected  by  its  abandonment 
by  the  Maine  Central,  its  former 
owner.  Amendment  No.  6  to  Service 
Order  No.  1262  extends  for  three 
months  the  emergency  authority 
granted  to  the  North  Stratford  Rail- 
road for  operation  of  this  line.  Service 
order  No.  1262  is  published  in  full  in 
volume  42  of  the  Federal  Register  at 
page  16780. 

DATES:  Effective  11:59  p.m..  January 
31,  1979.  Expires  11:59  p.m.,  Aprtl  30. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington. DC.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  25.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1262  (42  FR  16780. 
43637.  57317;  43  FR  19047.  50907  and 
56673).     and    good    cause    appearing 

therefor: 

It  is  ordered,  that  5  1033.1262  North 
Stratford  Railroad  Corpration  author- 
ized to  operate  over  certain  tracks 
owned  by  the  State  of  New  Hamp- 
shire. Service  Order  No.  1262.  Is 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  there- 
of: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R. 
Michael. 

H.  O.  HouME.  Jr.. 
Secretary. 
(FR  Doc.  79-3730  Filed  2-1-79;  8:45  am] 
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(Service  Order  No.  1326;  Amdt.  No.  2] 
PART  1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Co. 
Authorized  To  Operate  Over 
Tracks  of  Detroit,  Toledo  and  Iron- 
ton  Railway  Co. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  (Amend- 
ment No.  2  to  Service  Order  No.  1326.) 

SUMMARY:  The  Tccumseh,  Michi- 
gan, branch  of  the  Detroit.  Toledo  and 
Ironton  Railway  (DTI)  is  unservicea- 
ble between  Malinta,  Ohio,  and 
Adrian.  Michigan,  isolating  the  re- 
mainder of  the  line  from  other  parts 
of  the  DTI.  A  major  industry  located 
at  Tecumseh  requires  uninterrupted 
rail  service  to  continue  its  operations. 
Service  Order  No.  1326  authorizes  the 
Norfolk  and  Western  Railway  to  oper- 
ate over  the  serviceable  portion  of  the 
DTI's  Tecumseh  branch  between 
Adrian,  Michigan,  and  Tecurhseh. 
Michigan,  in  order  to  provide  contin- 
ued ser\'ice  to  shippers  served  by  that 
line.  The  order  is  published  in  full  in 
volume  43  at  page  20235  in  the  Feder- 
al Register.  Amendment  No.  2  to 
Service  Order  No.  1326  extends  the 
order  for  one  month. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m..  February 
28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Conunission.  Wash- 
ington. D.C.,  20423,  Telephone  202- 
275-7840.  Telex  89-2742. 

Decided;  January  25.  1979. 

Upon  further  consideration  of  Sei-v- 
ice  Order  No.  1326  (43  FR  20235  and 
51023),  and  good  cause  appearing 
therefor: 

It  is  ordered.  §  1033.1326  Norfolk  and 
Western  Railway  Company  Authorized 
To  Operate  Over  Tracks  of  Detroit, 
Toledo  and  Ironton  Railway  Compa- 
ny, Service  Order  No.  1326,  is  amended 
by  sub.stitutlng  the  following  para- 
graph (e)  for  paragraph  (e)  thereof; 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
February  28.  1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commision. 

Effective  date.  This  amendment 
shall  become  effective  at  11;59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,    Car    Service    Division,    as 


agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HOBIME,  Jr.. 
SecretaiT/. 
(FR  Doc.  79-3731  Piled  2-1-79:  8:45  am) 
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(Service  Order  No.  1247;  Amdt  No.  5] 

PART  1033— CAR  SERVICE 

Bath  and  Hammondsport  Railroad  Co. 
Authorized  To  Operate  Over 
Tracks  of  Consolidated  Rail  Corp. 

AGENCY;  Interstate  Commerce  Com- 
mission 

ACTION;  Emergency  Order.  Amend- 
ment No.  5  to  Service  Order  No.  1247. 

SUMMARY:  As  the  designated  opera- 
tor for  the  State  of  New  York  the 
Bath  and  Hammondsport  Railroad  op- 
erates the  Wayland  branch  of  the 
former  Erie-Lakawanna  Railroad  be- 
tween Kanona,  New  York,  and  Way- 
land,  New  York.  This  line  is  separated 
from  the  Bath  and  Hammonsport's 
ol^^l  line  by  three  miles  of  Consoli- 
dated Rail  Corporation  trackage.  Serv- 
ice Order  No.  1247  authorizes  the 
Bath  and  Hammondsport  to  operate 
over  this  Consolidated  Rail  Corpora- 
tion trackage  in  order  to  transfer  loco- 
motives, cars  and  crews  between  its 
own  line  and  the  Wayland  branch. 
Service  Order  No.  1247  is  published  in 
full  in  Federal  Register  Volume  41  at 
page  29819.  Amendment  No.  5  extends 
the  order  for  six  months. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m..  July  31. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robin.son,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided;  January  26  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1247  (41  FR  29819;  42 
FR  6370,  39389;  43  FR  4617  and 
34148),  and  good  cause  appearing 
therefor; 


It  is  ordered.  That  §1033.1247  Bath 
and  Hammondsport  Railroad  Compa- 
ny authorized  to  operate  over  tracks  of 
Consolidate  Rail  Corpqration,  Service 
Order  No.  1247  is  amended  by  substi- 
tuting the  following  paragraph  (d)  for 
paragraph  (d)  thereof; 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  31,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R. 
Michael. 

H.  G.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  79-3732  PUed  2-1-79:  8:45  am] 


[7035-01 -M] 

[Amendment  No.  6  to  Service  Order  No. 
1240] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transpor- 
tation Co.  Authorized  To  Operate 
Over  Tracks  of  the  Kansas  City 
Southern  Railway  Co. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  Order.  Amend- 
ment No.  6  to  Service  Order  No.  1240. 

SUMMARY;  This  amendment  extends 
for  five  months  an  emergency  order 
issued  April  9,  1976,  which  authorized 
the  Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
operate  an  unused  yard  of  the  Kansas 
City  Southern  Railway  Company 
(KCS)  at  Kansas  City,  Missouri.  In- 
creases in  traffic  on  the  CNW  in  the 
Kansas  City  area  have  resulted  in 
severe  congestion  and  delays  to  ship- 
ments in  the  Kansas  City  terminals  of 
that  line.  The  adjoining  Hennig  Street 
Yard  of  the  KCS  is  no  longer  needed 
by  that  line  because  of  changes  in  op- 
erating patterns. 
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Use  of  this  yard  by  the  CNW  enables 
that  line  to  move  traffic  through 
Kansas  City  without  the  excessive 
delays  previously  encountered.  Service 
Order  1240  is  published  in  full  in 
Volume  41  of  the  Federal  Register  at 
page  15698. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m..  June  30. 
1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Charles  C.  Robinson.  Chief.  Section 
of  Rail  and  Pipeline  Operations,  Uti- 
lization and  Distribution  Branch,  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20423,  Telephone 
(202)  275-7840,  Telex  89-2742. 

Decided:  January  26,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1240  (41  FR  15698, 
48343;  42  FR  22367,  44546;  43  FR  9282, 
43  FR  39795  and  45586),  and  good 
cause  appearing  therefor: 

It  is  ordered,  §1033.1240  Chicago 
and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Tracks  of  the  Kansas  City  Southern 
Railway  Company,  Service  Order  No. 
1240  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  the  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of 
this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.  and 
by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Conunission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79-3726  Piled  2-1-79:  8:45  am] 


[7035-01 -Ml 

[Amendment  No.  1  to  Service  Order  No. 
13371 

PART  1033— CAR  SERVICE 

Western  Maryland  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks 
of  the  Baltimore  A  Ohio  Railroad 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. . 

ACTTION:  Emergency  Order.  Amend- 
ment JIo.  1  to  Service  Order  No.  1337. 

SUMMARY:  The  Western  Maryland 
Railway  Company  operates  over 
traclcs  of  the  National  Railroad  Pas- 
senger Corporation  between  Fulton 
Junction.  Maryland,  and  Back  River, 
Maryland,  thence  over  tracks  of  Con- 
solidated Rail  Corporation  between 
Back  River  and  Sparrows  Point,  Mary- 
land. The  high  density  of  traffic  re- 
sults in  serious  delays  to  WM  trains. 
Service  Order  No.  1337  authorizes 
Western  Maryland  to  operate  over 
tracks  of  The  Baltimore  and  Ohio 
Railroad  Company  between  Westport. 
Maryland,  and  Sparrows  Point,  Mary- 
land, in  order  to  expedite  train  move- 
ment. The  order  is  printed  in  full  in 
volume  43  of  the  Federal  Register  at 
page  41403.  Amendment  No.  1  to  Serv- 
ice Order  No.  1337  extends  the  order 
for  four  months. 

DATES:  Effective  11:59  p.m.,  Januaiy 
31.  1979.  Expires  11:59  p.m..  May  31, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided:  January  25.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1337  (43  FR  41403),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That.  §  1033.1337  West- 
em  Maryland  Railway  Company  au- 
thorized to  operate  over  tracks  of  the 
Baltimore  and  Ohio  Railway  Compa- 
ny.. Service  Order  No.  1337  is  amended 
by  substituting  the  following  para- 
graph (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31.  1979.  unless  otherwise  modf- 
f  ied.  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  31.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon    the    Association    of    American 


Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMHE,  Jr.. 
Secretary. 

[FR  Doc.  79-3727  Piled  2-1-79;  8:45  am] 


[7035-01-M] 

[Amendment  No.  1  to  Service  Order  No. 
1346] 

PART  1033— CAR  SERVICE 

Mercersburg  Railway  Authorized  To 
Operate  Over  USRA  Line  No.  206, 
Former  Mercersburg  Secondary 
Track  of  Consolidated  Rail  Corp. 

AGENCY:  Interstate  Conunerce  Com- 
mission. 

ACTION;  Emergency  Order.  Amend- 
ment No.  1  to  Service  Order  No.  1346. 

SUMMARY:  The  Mercersburg  Rail- 
way is  authorized  by  Service  Order  No. 
1346  to  operate  USRA  Line  No.  206  be- 
tween Marion,  Pennsylvania,  and  Mer- 
cersburg, Pennsylvania.  The  operation 
of  this  line  by  the  Mercersburg  Rail- 
way has  been  authorized  by  the  Com- 
monwealth of  Pennsylvania,  which  is 
replacing  Consolidated  Rail  Corpora- 
tion as  the  designated  operator.  The 
order  is  printed  in  full  in  Volume  43  of 
the  Federal  Register  at  page  51403. 
Amendment  No.  1  extends  the  order 
for  four  months. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m..  May  31. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C  Robinson.  Chief.  Utiliza 
tion  and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  26.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1346  (43  FR  51403).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That.  5  1033.1346  Mer- 
cersburg Railway  authorized  to  oper- 
ate over  USRA  Line  No.  206,  former 
Mercersburg  secondary  track  of  Con- 
solidated Rail  Corporation,  Service 
Order  No.  1346  is  amended  by  substi- 


tuting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
L  May  31.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  rfrder  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Asscx'iation  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-3728  Piled  2-1-79;  8:45  am] 


17035-01-M] 

(Amendment  No.  14  to  Service  Order  No. 
1084] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.,  W.  M.  Gibbons,  Trustee, 
Authorized  to  Operate  Over  Tracks 
of  Chicago  &  North  Western  Trans- 
portation Co. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Amend- 
ment No.  14  to  Service  Order  No.  1084. 

SUMMARY:  Service  Order  No.  1084 
authorizes  the  Chicago.  Rock  Island 
and  Pacific  to  operate  over  a  track 
abandoned  by  the  Chicago  and  North 
Western  Transportation  Company  at 
McClelland,  Iowa,  for  the  purpose  of 
continuing  railroad  service  to  a  ship- 
per located  adjacent  to  that  track.  The 
order  is  printed  in  full  in  Federal  Reg- 
ister Volume  36  at  page  22063. 
Amendment  No.  14  extends  Service 
Order  No.  1084  for  six  months. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m.,  July  31, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.   C   Robinson,   Chief,    Utilization 
and  Distribution  Branch,  Interstate 


Commerce  Commission,  Washing- 
ton, D.C,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided:  January  25,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1084  (36  FR  22063;  37 
FR  12726;  28059;  38  FR  20840;  39  FR 
3827,  27672;  40  FR  5162,  31939;  41  FR 
4929,  31381;  42  FR  6371,  38572;  43  FR 
4431  and  34147),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  §  1033.1084,  Chi- 
cago, Rock  Island  and  Pacific  Rail- 
road Company,  W.  M.  Gibbons,  trust- 
ee, authorized  to  operate  over  tracks  of 
Chicago  and  North  Western  Transpor- 
tation Company,  Service  Order  No. 
1084,  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof; 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1979, 
unless  otherwise  modified,  chainged,  or 
suspended  by  order  of  this  Commis- 
sion. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Wa.shington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commlss'ion,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-3737  Piled  2-1-79:  8:45  am] 


[Amendment  No.  8  to  Service  Order  No. 
1242] 

PART  1033— CAR  SERVICE 

The  Konsos  City  Southern  Railway 
Co.  Authorized  to  Operate  Over 
Certain  Tracks  of  Southern  Podfic 
Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  8  to  Service  Order  No.  1242. 

SUMMARY:  Service  Order  No.  1242 
authorizes  the  Kansas  City  Southern 
to  operate  over  tracks  of  the  Southern 
Pacific  Transportation  Company  at 
Lake  Charles,  Louisiana.  The  Kansas 
City  Southern  Railway's  drawbridge 


over  the  Calcasieu  River  at  Lake 
Charles  is  unserviceable  because  of 
failure  of  the  machinery  used  to  oi>en 
and  close  the  span,  isolating  a  major 
industrial  district  served  by  the 
Kansas  City  Southern  from  the  re- 
mainder of  the  system.  Operation  of 
Kansas  City  Southern  trains  over  the 
parallel  bridge  of  the  Southern  Pacific 
enables  the  Kansas  City  Southern  to 
continue  service  to  shippers  served  by 
the  tracks  disconnected  from  the  re- 
mainder of  the  system  by  failure  of 
the  bridge  operating  mechanism.  Serv- 
ice Order  No.  1242  is  published  In  full 
in  Federal  Register  Volume  41  at 
page  18053.  Amendment  No.  8  extends 
the  order  for  five  months. 

DATES:  Effective  11:59  p.m.,  January 
31,  1979.  Expires  11:59  p.m.,  June  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  202- 
275-7840,  Telex  89-2742. 

Decided:  January  26,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1242  (41  FR  18053, 
31824,  48344;  42  FR  6584,  39221;  43  FR 
4432.  34147  and  39795),  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  5  1033.1242  The 
Kansas  City  Southern  Railway  Com- 
pany authorized  to  operate  over  cer- 
tain tracks  of  Southern  Pacific  Trans- 
portation Company,  Service  Order  No. 
1242  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  11:59  p.m., 
June  30,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice  Board,   members  Joel   K   Bums, 
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Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H,  G.  Homme,  Jr., 
Secretary. 
[FR  Doc  79  3738  PUed  2-1-79;  8:45  am] 

[3510-22-M] 

THIe  50— Wndlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  AND  YELLOW- 
TAIL  FLOUNDER) 

Amendment  to  Quarterly  Quotas; 
Notice  of  Fishery  Closures  and  Ad- 
justment of  Catch  Limitations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACnON;  Final  regulation  on  quarter- 
ly quotas  and  notice  of  fishery  clo- 
sures and  adjustment  of  catch  limita- 
tion. 

SUMMARY:  This  final  regulation  ad 
justs  the  quarterly  quotas  of  cod,  had- 
dock, and  yellowtail  flounder,  as  set 
forth  in  the  supplementry  Informa- 
tion, as  an  emergency,  effective  Febru- 
ary 4.  1979.  The  notice  closes  the  cod 
and  haddock  fisheries  in  the  Gulf  of 
Maine  for  the  61-125  gross  registered 
ton  (GRT)  vessel  class,  effective  Feb- 
ruary 4,  1979;  (2)  closes  the  haddock 
fishery  in  the  Gulf  of  Maine  for  the  0- 
60  GRT  vessel  class,  effective  Febru- 
ary 4,  1979:  (3)  closes  the  yellowtail 
flounder  fishery  west  of  69  W.  longi- 
tude for  all  vessel  classes,  effective 
February  4.  1979;  and  (4)  adjusts  catch 
limitations  for  three  vessel  classes,  as 
set  forth  in  the  supplementary  infor- 
mation, effective  February  4.  1979. 

DATES:  Effective  dates:  These  actions 
are  all  effective  as  of  12:01  AM  on  the 
date  noted  in  the  summary  above. 
Public  comment  on  the  final  regula- 
tion will  be  accepted  until  April  5, 
1979. 

ADDRESS:  Conunents  should  be  sent 
to:  Mr.  William  G.  Gordon.  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  Telephone  (617) 
281-3600. 

FOR  FURTHER  INFORMATION 
CONTACT:  ' 

William  G.  Gordon  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Final  regulations  governing  domestic 


RULES  AND  REGULATIONS 

fishing  for  Atlantic  Groundfish  (cod, 
haddock,  and  yellowtail  flounder) 
were  published  on  January  3  and  11, 
1979  (44  FR  885.  2397).  These  regula- 
tions implement  the  Fishery  Manage- 
ment Plan  for  Atlantic  Groundfish 
(FMP).  as  amended,  which  was  pre- 
pared by  the  New  England  Fishery 
Management  Council  pursuant  to  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  as  amended,  16 
U.S.C.  1801  et  seq.  The  regulations  es- 
tablished quarterly  quotas  for  each 
fishery  by  species,  area,  and  vessel 
class.  To  spread  fishing  effort  over  the 
quarter,  the  regulations  also  estab- 
lished catch  limitations  on  a  weekly  or 
per  trip  bsisis.  The  regulations  provide 
for  adjustment  of  weekly  or  per  trip 
catch  limitations  to  achieve  specified 
purposes,  and  for  closures  under  cer- 
tain circumstances. 

A.  Quota  Adjustments 

The  quarterly  quotas  may  be  adjust- 
ed by  emergency  regulation  when  the 
Assistant  Administrator  determines 
that  the  catch  during  the  previous 
quarter  exceeded  or  failed  to  reach 
the  quota  established  for  that  quarter. 
Final  catch  statistics  for  the  first 
quarter  (October— December  1978) 
show  that  many  of  the  vessel  classes 
greatly  exceeded  their  groundfish 
quotas  in  all  areas.  The  quarterly 
quota  for  cod  v.as  exceeded  by  725 
metric  tons  (mi);  the  quota  for  had- 
dock was  overharvested  by  678  mt;  and 
the  quota  for  ye'lowtall  flounder  west 
of  69  W.  longitude  was  exceeded  by 
875   mt.   For  the  yellowtail   flounder 


fishery  east  of  69"  W.  longitude,  the 
harvest  was  378  mt  below  the  quarter- 
ly allocation. 

The  Assistant  Administrator,  pursu- 
ant to  §  651.20(d),  has  adjusted  the 
quarterly  quotas  by  emergency  amend- 
ment to  the  regulations  for  the  var- 
ious groundfish  fisheries.  The  first 
quarter  quotas  have  l)een  revised  to  re- 
flect the  reported  landings  during  that 
period.  The  excess  catch  (overage)  of 
the  first  quarter  has  been  deducted 
■  from  the  quotas  in  subsequent  quar- 
ters. Where  possible,  all  overages  were 
deducted  from  the  second  quarterly  al- 
location. The  deduction  was  not 
spread  over  the  remaining  three  quar- 
ters. Otherwise  the  possibility  exists  of 
an  accumulative  excess  catch  which 
could  result  in  almost  total  closure 
during  the  fourth  quarter. 

Because  the  over  125  GRT  vessel 
class  in  the  Gulf  of  Maine  cod  fishery 
caught  most  of  Its  armual  quota  in  the 
first  quarter,  its  overages  were  deduct- 
ed from  the  third  and  forth  quarters, 
as  well  as  from  the  second  quarter. 
The  over  125  GRT  vessel  class  in  the 
Gulf  of  Maine  haddock  fishery  caught 
most  of  its  quota  for  the  first  thioc 
quarters  in  the  first  quarter;  there- 
fore, the  overage  was  also  deducted 
from  its  allocation  In  the  third  quar- 
ter. Vessels  in  the  fishery  for  yellow- 
tail flounder  east  of  69'  W.  longitude 
did  not  catch  the  first  quarter  quota, 
the  remainder  of  this  quota  was  add'd 
to  the  allocation  for  the  second  quar- 
ter. The  actual  first  quarter  catch e's, 
by  vessel  class,  species,  and  area,  as 
compared  with  the  quota  follows. 


Vessel  ClaM 


1st  Quarter 
Quota  (MT) 


1st  Quarter 
Landings  (MTt 


Difference 
-  (over  quota) 
+  (under  quota) 


Cod.  Gulf  of  Maine: 

0-60  GRT 

61-125 

Over  125 

Fixed  Gear 

Cod.  Georges  Bank  dc  South: 

0  60  GRT 

61   125  

Over  125 

Fixed  Gear _ 

Haddock.  Gulf  of  Maine: 

0-60  GRT 

61-125 

Over  125 

Fixed  Gear 

Haddock.  Georiies  Bank  &  South: 

0-60  GRT 

61-125 

Over  125 

Fixed  Gear 

Yellowtail  flounder,  East  of  69'  long... 

Yellowtail  flounder.  West  of  61*  lone.. 


581 

785 

-184 

342 

4M 

-147 

180 

434 

254 

317 

4M 

-  149 

SOI 

S38 

27 

1.777 

1.711 

4.66 

2.958 

3.043 

-85 

404 

94t 

^56 

183 

Mt 

-17 

261 

Ul 

-50 

178 

Ml 

263 

106 

IM 

+  1 

86 

92 

-6 

650 

811 

-161 

1.133 

1.337 

-204 

33 

11 

-^22 

810 

432 

>S7S 

9«0 

1.BU 

-876 

therefore  been  revised  to  conform  to 
this  amendment.  It  is  reprinted  at  the 
end  of  this  document. 

B.  Fishery  Closures 

The  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  (Regional  Director)  has  moni- 
tored catches  and  landings  of  ground- 
fish for  the  first  month  of  the  second 
quarter.  Based  on  the  statistics  for 
landings  in  the  first  quarter,  and  other 
data,  the  Regional  Director  has,  pur- 
suant to  §  651.24(a),  made  the  follow- 
ing projection:  The  respective  vessel 
classes  will  have  caught  their  adjusted 
quarterly  quotas,  less  an  anticipated 
amount  to  be  taken  as  an  incidental 
catch  during  the  period  of  closure,  on 
the  listed  dates: 

Cod— Gulf  of  Maine: 

61-125  GRT-Pcbruary  4,  1979 
Haddock— Gulf  of  Maine: 

0-60  GRT-Pebruary  4.  1979 

61  125  GRT-Pebruary  4.  1979 
YellowUiil  Flounder— west  of  69"  W.  longi- 
tude; 

All  vessels— February  4,  1979 

Therefore,  pursuant  to  §  651.24(b). 
the  Regional  Director  has  recommend- 
ed that  these  fLsheries  be  closed  on 
February  4,  1979.  The  Assistant  Ad- 
ministrator has  reviewed  the  findings 
of  the  Regional  Director  and  has  con- 
firmed that  they  set  forth  the  appro- 
priate date  to  close  these  fisheries  in 
order  to  prevent  the  quarterly  quotas, 
as  adjusted,  from  being  exceeded.  Clo- 
sures for  these  fisheries,  therefore, 
will  become  effective  on  February  4, 
1979. 

During  the  period  of  rlosure.  which  will 
rontinue  until  the  begin  ling  of  the  next 
quarter  of  the  fishing  yi  .sr  (April  1,  J979), 
the  affected  vessel  classes  are  limited  to  an 
incidental  catch  of  each  spepies  under 
§651  24(d)  as  follows: 

Cod  and  Haddock: 
0-60   GRT— 500   pounds  or   4   percent   by 

weight  of  all  fish  on  board,  whichever  is 

the  leaser  amount,  per  trip 
61  - 1 25  GRT-  1 .000  pounds  or  4  percent  by 

weight  of  all  fish  on  tward,  whichever  is 

the  lesser  amount,  per  trip 
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Over  125  GRT— 2,000  pounds  or  4  percent 
by  weight  of  all  fish  on  board,  which- 
ever is  the  les.ser  amount,  per  trip 

Fixed  Gear— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip 
Yellowtail  Flounder: 

All  vessels— 500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  whichever  is 
the  lesser  amount,  per  trip 

C.  Catch  Limitations 

In  some  other  groundfish  fisheries 
the  Assistant  Administrator  has 
foimd,  that  the  quarterly  allocation  Is 
likely  to  be  taken  before  the  end  of 
the  quarter,  although  not  within  the 
next  30  days.  Therefore,  the  Assistant 
Administrator,  pursuant  to  §  651.23(f). 
makes  the  following  adjustments  in 
the  weekly  catch  limitations  in  order 
to  spread  effort  over  the  quarter: 

Cod— Gulf  of  Maine: 
Fixed   Gear— Reduce   weekly   limit   from 

5.000  pounds  to  2,500  pounds 
Hadd(Kk— Georges  Bank  and  South: 
61-125  GRT— Reduce   weekly  limit  from 

7,000  pounds  to  3,600  poimds  and  reduce 

overruns    from    2,500    pounds   to    1,500 

pounds 
Over  125  GRT— Reduce  weekly  limit  from 

10,000    pounds    to    5.000    pounds    and 

reduce  overruns  from  2.500  pounds  to 

1.500  pounds 

Catches  and  landings  of  groundfish 
will  continue  to  be  monitored.  It  is 
possible  that  some  further  actions, 
either  to  reduce  catch  limitations  or  to 
close  fisheries,  might  be  necessary 
before  the  end  of  the  quarter. 

It  is  not  believed  that  further  yel- 
lowtail flounder  restrictions  will  be 
necessary  during  this  quarter.  Howev- 
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er,  if  significant  effort  is  diverted  from 
closed  fisheries  to  those  where  catch 
rates  during  the  first  month  of  the 
quarter  were  relatively  low,  this  situa- 
tion can  change. 

Appendix  B  to  the  regulations, 
which  contains  the  catch  limitations 
by  vessel  class,  species,  and  area,  has 
been  revised  to  conform  with  the  ac- 
tions stated  in  this  notice  and  is  re- 
printed at  the  end  of  this  document. 

These  adjustments  and  cl(}sures 
must  be  implemented  quickly  to  be  ef- 
fective in  order  to  prevent  serious  and 
continued  overfishing.  One  of  the  ac- 
tions, the  quarterly  quota  adjustment, 
required  a  regulatory  amendment. 
The  Assistant  Administrator  finds 
that  advance  notice  and  opportunity 
for  public  comment  are  unnecessary, 
impractical,  and  contrary  to  the  public 
interest.  The  Assistant  Administrator. 
Mr.  T.  L.  Leitzell,  also  finds  that  an 
emergency  exists  under  provisions  of 
Executive  Order  12044.  The  emergen- 
cy arises  from  the  excess  catches 
during  the  first  quarter  and  the  need 
for  immediate  actions  to  protect  the 
stocks  from  further  excess  harvest. 
Public  comment  on  this  emergency 
regulation  is  invited  for  a  period  of  60 
days,  or  until  April  5,  1979. 

(16D.S.C.  1801  etseq.i 

Signed  at  Washington,  D.C.,  this 
29th  day  of  January,  1979. 

WlNFPED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries 
Service. 

Part  651  is  amended  by  revising  Ap- 
pendices A  and  B  to  read  as  follows: 


Appendix  A— Quarterly  Quotas  {Revised  February  4, 1979) 


Oct.- 
Dec.  78' 


Jan.- 
Mar.  79 


April- 
June  79 


July- 
Sept.  79 


Annual 


COD— Gulf    of    Maine    (Commercial) 
Mobile  gear: 

1-60  GRT 

61-125  GRT ._ _ 

Over  125  GRT 

Fixed  gear .". 

TotAl 


765 

SIS 

798 

479 

1557 

489 

130 

362 

266 

1.147 

434 

0 

0 

27 

461 

466 

104 

645 

620 

1.835 

X164 


749 


1.705 


1.392 


6,000 


Adjustments  to  the  quarterly  quotas 
were  made  within  the  appropriate 
vessel  classes,  as  required  by  the  regu- 


lations. Appendix  A  to  the  regulations, 
which  contains  the  quarterly  quotas 
by  vessel  class,  species  and  area,  has 
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Arramix  A—QuarUriv  Quotas  (Revued  February  4.  1979) 


OeL- 
Dec78' 


Jul-  April-  July- 

Mmr.  79      June  79      Sept.  79       Anniul 


COD— Oeorges  B*nk  and  South  (Com- 
mercial) Mobile  cemr 

1-60  ORT _ „ _„ 

61-125  ORT 

Over  125  CRT 

Fixed  (ear  ..„ „ „ 

Total 

HADIX)CK-Oulf  of  Maine  (Commer- 
cial) MobUe  gear: 

1-60  ORT 

61-128  ORT 

0\er  125  ORT 

Fixed  (rear 

Total „ _, 

BADDOCK-Oeorges  Bank  and  South 
(Commercial)  Mobile  gear 

1-60  ORT 

61  - 1 25  CRT ' 

Over  125  ORT „..! 

Fixed  Gear „ 


Total 

TELLOWTAIL  PLOUNDER-East  oil 
69'  West  (Commercial  and  Recre- 
ational): 

All  claases 

YELLOWTAIL   PLOONDER->)^est   oif 
69     West    (Commercial    and    Recre- 
ational): 
All  classes „ 


'  Reporting  landings. 


SS8 

566 

648 

364 

2.106 

l.Tlt 

l.SU 

2.232 

1.361 

6.937 

IMt 

2.044 

2.426 

2.365 

9.878 

349 

I«« 

834 

1.540 

3.0T9 

>.6S1 

4.609 

6.130 

5.630 

23.000 

aoo 

129 

460 

200 

989 

Sll 

159 

183 

160 

818 

441 

0 

23 

a« 

549 

IN 

211 

285 

198 

779 

1.067 

499 

930 

644 

3.130 

n 

M 

150 

157 

433 

Ml 

Ml 

1.782 

1.023 

4.117 

1J3T 

1.189 

2.449 

1.720 

6.69S 

11 

94 

82 

338 

525 

1351 


433 


lAlS 


l.t78 


375 


4.463 


640 


830 


3.338 


1.450 


780 


11.770 


4.400 


3.700 


V 


Appendix  B~Catch  Limitations  (RerUed  February  4.  1979) 


Ouir  of  Maine 


VesMlClan 


Oeorges  Bank  and 
South 


limits      Overruns      Limits      Overruns 


COD  (pounds/ week) 


0-60  ORT 

61-125  ORT 


3.500  1.500 

Closed  Ftb.  4 


4.900 
9.800 


3.500 
3.500 


COD  (pounds/week) 


0\er  125  ORT.. 
Fixed  gear 


Closed  Jan.  1.. 
3.500 


14.000 
13.000 


3.500 
0 


HAODQCK  (pounds/ week) 


0  60  ORT 

61-125  CRT 

Over  125  ORT. 

Fixed  Oear 


aoMd  Feb.  4 . 

CloMtfFeb.  4. 

CkMed  Jan.  1.. 

8.000 


3.500 
3.500 
5.000 
8.000 


2.500 

1.500 

1.500 

0 


YELLOWTAIL  FLOUNDER 


West  of  69-  West 


East  of  69-  West* 


0-60  CRT 

61-125  CRT 

Over  135  ORT.. 


Closed  Feb.  4 

AU  vessel  classes.... 


5.000 
5.000 
5.000 


'Pounds  per  week  or  trip,  whichever  time  period  U  longer.  A  vessel  may  land  no  mart  Oian  5  000 
pounds,  even  if  it  fished  on  both  sides  of  the  69  W.  Une.  No  overrun.^  are  allowed. 

(FR  Doc.  79-3772  FUed  2-1-79;  8:45  am] 
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proposed  rules 


Thif  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  rtotkes  is  to 
give  interested  persons  an  opportunity  to  porticipate  in  the  rule  makir>g  prior  to  the  odoption  of  the  final  rules. 


[3410-37-M] 

DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

[9CFK  Ports  318  and  381] 

SUBSTANCES  FOR  USE  IN  MEAT  AND  POULTRY 
PRODUCTS 

Proposed  Rulemaking;  Correction 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects 
the  Department's  proposed  amend- 
ment to  the  Federal  meat  inspection 
regulations  and  the  Federal  poultry 
products  inspection  regulations  ap- 
pearing at  pages  19858-19860  in  the 
Fedfsial  Register  of  May  9.  1978.  with 
respect  to  the  table  listing  TBHQ  (ter- 
tiary butylhydroquinone)  as  an  ap- 
proved antioxidant  in  the  preparation 
of  certain  meat  food  products  and 
poultry  food  products.  Several  inad- 
vertent errors  are  In  the  original  pro- 
posed table.  The  corrections  in  the 
table  are  listed  separately  in  the  sup- 
plementary information,  and  the  cor- 
rected table  is  herewith  republished. 

DATE:  Comments  must  be  received  by 
April  3.  1979. 

ADDRESSES:  Written  comments  to: 
Annie  Johnson,  Executive  Secretariat, 
Room  3807,  South  Agriculture  Build- 
ing, Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  Oral  com- 
ments on  poultry  regulations  to:  Mr. 
Irwin  Fried,  (202)  447-6042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried.  Acting  Director, 
Product  Standards  and  Labels  Divi- 
sion, Food  Safety  and  Quality  Serv- 
ice, U.S.  Department  of  Agriculture, 
Room  202,  Annex  Building,  Wash- 
ington, DC  20250,  (202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
in  duplicate  to  Annie  Johnson.  Execu- 
tive Secretariat,  Room  3807,  South 
Building.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC  20250.  Com- 
ments should  bear  a  reference  to  the 


date  and  page  number  of  this  issue  of 
the  Federal  Register.  Any  person  de- 
siring opportunity  for  oral  presenta- 
tion of  views  concerning  the  proposed 
amendment  to  the  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Fried  so  that  arrange- 
ments may  be  made  for  such  views  to 
be  presented.  A  transcript  shall  be 
made  of  all  views  orally  presented.  All 
comments  submitted  pursuant  to  this 
notice  will  be  maxle  available  for 
public  inspection  in  the  Office  of  the 
Executive  Secretariat  during  regular 
hours  of  business. 

Background 

This  document  corrects  the  Depart- 
ment's proposed  amendment  to  the 
Federal  meat  Inspection  regulations 
and  the  Federal  poultry  products  in- 
spection regulations  appearing  at 
pages  19858-19860  in  the  Federal  Reg- 
ister of  May  9,  1978,  with  respect  to 
the  table  listing  TBHQ  (tertiary  butyl- 
hydroquinone) as  an  approved  antioxi- 
dant in  the  preparation  of  certain 
meat  food  products  and  poultry  food 
products.  Several  inadvertent  errors 
are  In  the  original  proposed  table.  The 
changes  In  the  table  appearing  at  page 
19859  are  as  follows: 

1.  In  the  table  with  respect  to 
§  318.7(c)(4)  the  following  changes  are 
made:  Under  the  "Substance"  column, 
line  four  of  the  table,  "Propyl"  Is  cor- 
rected to  read  "I*ropyl  gallate." 

2.  Under  the  second  "Amount" 
column,  line  five  of  the  table,  for  the 
substance  "BHA  (butylated  hydrox- 
yanisole),"  the  amount  is  corrected 
from  "Do"  to  read  "0.02  percent  in 
combination." 

3.  In  the  "Substance"  column,  line 
13  of  the  table,  "BTH"  is  corrected  to 
read  "BHT." 

4.  In  the  "Substance"  column,  imme- 
diately following  the  substance 
"Propyl  gallate,"  at  line  15  and  before 
line  16  of  the  table,  the  substance 
"Resin  guaiac"  is  added.  This  sub- 
stance had  been  inadvertently  left  out 
of  the  table. 

5.  In  the  "Purpose"  column,  for  the 
substance  "Resin  guaiac,"  immediately 
following  line  15  and  before  line  16  of 
the  table,  the  word  "do"  is  inserted. 

6.  In  the  "Products"  column,  for  the 
substance  "Resin  guaiac,"  immediately 
following  line  15  and  before  line  16  of 
the  table,  the  word  "do"  Is  inserted. 

7.  In  the  first  "Amount"  column,  for 
the  substance  "Resin  guaiac,"  immedi- 
ately following  line  15  and  before  line 


16  of  the  table,  the  word  "do"  is  in- 
serted. 

8.  Wherever  the  abbreviation  "pet" 
for  the  word  "percent"  occurs  In  the 
table,  the  word  "pet"  Is  changed  to  the 
word  "percent." 

9.  Under  the  second  "Amount" 
column,  line  five  of  the  table,  for  the 
substance  "TBHQ  (tertiary  butylhy- 
droquinone)," the  amount  is  changed 
from  "0.006  pet  in  combination"  to 
read  "0.006  percent  in  combination 
with  BHA  and/or  BHT." 

10.  Under  the  second  "Amoimt" 
column,  line  16  of  the  table,  for  thfe 
substance  "TBHQ  (tertiary  butylhy- 
droquinone)," the  amount  should  be 
changed  from  "Do"  to  read  "0.02  per- 
cent in  combination  with  BHA  and/or 
BHT." 

11.  Under  the  second  "Amount" 
column,  line  37  of  the  table,  for  the 
substance  "TBHQ  (tertiary  butylhy- 
droquinone)," the  amount  should  be 
changed  from  "Do"  to  read  "0.02  per- 
cent in  combination  with  BHA  and/or 
BHT  based  on  fat  content." 

12.  Under  the  second  "Amount" 
column,  line  41  of  the  table,  for  the 
substance  "TBHQ  (tertiary  butylhy- 
droquinone)," the  amount  should  be 
changed  from  "Do"  to  read  "0.01  per- 
cent in  combination  with  BHA  and/or 
BHT." 

13.  Under  the  "Products"  column, 
lines  22-24  of  the  table,  immediately 
after  the  worcis  "Fresh  pork  sausage," 
delete  the  words  "precooked  uncured 
sausages,"  and  add  the  words  "brown 
and  serve  sausage." 

14.  Under  the  "Amount"  column, 
line  38  of  the  table,  for  the  product, 
"Dried  meats,"  In  the  second 
"Amount"  column,  the  present  word- 
ing. "0.1  pet  in  combination,"  is  cor- 
rected to  read  "0.01  percent  In  combi- 
nation." 

In  the  table  with  resF>ect  to 
§  381.147(f)(3)  the  following  changes 
are  made: 

1.  Under  the  "Amount"  column,  line 
one  of  the  table  is  changed  from  "0.02 
pet  combination  based  on  fat  content" 
to  read  "0.02  percent  In  combination 
with  any  other  antioxidant  listed  In 
this  table  based  on  fat  content." 

2.  Under  the  substance,  "Propyl  gal- 
late," line  four  of  the  table,  the 
"Amount"  column  is  changed  from 
"Do"  to  read  "0.02  percent  in  combina- 
tion with  any  other  antioxidant  listed 
in  this  table  except  TBHQ  based  on 
fat  content." 
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3.  Under  the  substance.  "TBHQ  (ter- 
tiary butylhydrt>qulnone),"  line  five  of 
the  table,  the  "Amount"  column  is 
changed  from  "Do"  to  read  "0.02  per- 
cent in  combination  only  with  BHA 
and/or  BHT  on  fat  content. 

4.  Under  the  substance,  "Tocopher- 
ols," the  second  "Amount"  column, 
line  six  of  the  table,  is  corrected  from 


PROPOSED  RULES 

"0.02  pet  combination  with  any  other 
antioxidant  based  on  fat  content"  to 
read  "0.02  percent  in  combination  with 
any  other  antioxidant  listed  in  this 
table  except  TBHQ  based  on  fat  con- 
tent." 

Therefore,  the  Federal  meat  inspec- 
tion regulations  would  be  amended  as 
follows: 


$318.7    [Amended] 

In  §318.7(0(4).  in  that  portion  of 
the  chart  dealing  with  the  "Class  of 
Substance,"  "Antioxidants  and  oxygen 
interceptors,"  the  following  informa- 
tion is  added  to  the  appropriate  col- 
umns in  alphabetical  order  and  the  re- 
vised table)  is  as  shown: 


CUmb  of  substance 


Sabstance 


.iPuriMMe 


Prodticta 


Amount 


Antioxidants  and  oxygen  interceptors    BHA  rbutylated 

hydroxya.ilsolc). 

BHTfbutylated 
hydroxytoluene). 

Propyl  gallatp 

TBHQ  ( tertian- 
butylhydroquinone). 

BHA  (butylaled 
hydrox>aiii50le». 

BHT(butyIat«l 
hydroxytoluene). 

Glycine 

Propyl  gallate 

Resin  guaiac 

TBHQ  (tertiary 
butylhydroqtilnone). 

Tocopherols 


To  retard  Dry  sauaace  „ _ „ 0  003  percent 

rancidity.  based  on 

total  weight. 
do do do 


...do- 
...do.. 


..do. 

..do.. 


..do„ 
..do. 


..do.. 


..do.. 


Rendered  animal  fat  or  a  com-  0.0 1  percent., 
btnation  of  such  fat  and  vege- 
table (at. 

do do 


0.006  pert»nt  in  combination. 


0.006   percent   in  combination 
only  with  BHA  and/or  BHT 
0.03  percent  in  comt>lnation. 


..do..„ 
..do.... 
..do.... 
..do... 


..do.. 
..do. 
„do.. 

..do„ 


.do., 

do. 

do.. 

do.. 


..do.. 


.•do_ _ 0  03  percent.. 


Antioxidants  and  oxygen  interceptors  -BHA  (butylated 

h>  droxyanLsole ). 


BHT  (butylated 
hydroxytoluene). 

Propyl  gallate 

TBHQ  (tortlary 
butylhydroquinone). 


..do.. 


..do.. 

..do.. 
..do„ 


Presh  pork  sausage,  brown  and  0.01  pe.-cenl 
serve    sausages.    Italian    sau-      based  on  fat 
sage  products,  pregrllled  beef      content, 
patties,    and    fresh    sausage 
made  from  beef  or  beef  end 
porlt. 

do _ ,do .1 


0.02  percent  In  combination 
only  with  BHA  and  Or  BHT 

A  30  percent  concentration  of 
tocopherols  in  vegetable  oils 
shall  be  used  when  added  as 
an  antioxidant  to  products 
designated  as  ■lard"  or  Ten- 
dered porl(  fat." 

003  percent  in  combination 
based  on  fat  c«>ntent 


...do. 
...do.. 


..do.. 
..do.. 


BH.V  (butylated 
hydroxyanisole). 

BHT  (butylated 
hydroxytoluene). 

Propyl  gallate 

TBHQ  (tertiary 
but^  Ihydroqulnone). 


..do Dried  meats . 


..do.. 

..do.. 
..do.. 


..do.. 

..do.. 
..do.. 


0.01  percent 

ba.sed  on 

total  weight. 
do 


..do.. 
..do.. 


0.02  percent  in  combination 
only  with  BHA  and/or  BHT 
based  on  fat  content. 

0.01  percent  in  combination. 


0.01    percent    in    combination 
only  with  BHA  and/or  BHT 


9381.1(7    (Amended) 

In  §  381.147(f)(3).  in  that  portion  of  the  table  dealing  with  the  "Class  of  Substance,"  "Antioxidants  and  oxygen 
interceptors,"  the  following  information  would  be  added  to  the  appropriate  columns  in  alphabetical  order  and  the  revised 
table  is  as  shown: 


Class  of  substance 


Substance 


Purpose 


Products 


Antioxidants  and  oxygen  Interceptors    BHA  (butylated 

hydroxyanisole. 


BHT 'butylated 

hydroxytoluene). 
Propyl  gallate 


To  retard 
rancidity. 


..do.. 


Various. 


0.01  percent 
based  on  fat 
content. 


..do.. 


..do. 


Amount 

0.02    percent    In    combination 
with  any  other  antioxidant 
listed  in  this  table  Uased  on 
fat  content. 
Do. 


..do.. 


..do.. 


TBHQ  (tertiary 
butylhydroquinonei. 

Tocopherols 


..do „ do.. 

..do _.  ._...do. 


do 0.02    percent    in    combination 

with  any  other  antioxidant 
listed  in  this  table,  except 
TBHQ.  based  on  fat  content. 

do 0.02    percent    In    combination 

only  with  BHA  and/or  BHT 
based  on  fat  content. 

0.03  percent         0  02    percent    in    combination 

based  on  fat         with  any  other  antioxidant 

content.  listed    in    this    Uble.   except 

TBHQ.  based  on  fat  content. 


(Sec.  21.  34  Stat.  1264.  (21  U.S.C.  621);  sec. 
14.  71  Stat.  447.  as  ameniied.  (21  U.S.C.  463); 
42  FR  35625.  35626.  35631) 

These  amendments  provide  for  cor- 
rections to  the  proposal  of  May  9, 
1978,  for  which  comments  have  been 
received.  The  ^proposal  would  amend 
the  regulations  to  permit  the  use 
TBHQ  as  an  approved  antioxidant  in 
the  preparation  of  certain  meat  food 
products  and  poultry  food  products. 
The  basic  proposed  changes  and  the 
pmTDoses  for  such  changes  were  previ- 
oAly  discussed  in  the  preamble  of  the 
ntAlyp  of  the  proposal  of  May  9,  1978. 
A  period  of  60  days  was  provided  for 
public  comments.  Under  the  circum- 
stances, it  appears  that  a  further  com- 
ment period  of  60  days  with  respect  to 
the  reproposal  is  necessary  to  make  a 
final  decision  in  this  matter. 

Done  at  Washington,  D.C.  on  Janu- 
ary 30,  1979. 

D.  L.  Houston, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
(FR  Doc.  79-3747  Piled  2-1-79;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

(17CFR  Portal] 

CEITAJN  LEVERAGE  CONTRACTS 

f rehibition  on  the  Offer  and  Sole 


AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  a  rule  that  would  prohibit  per- 
sons from  engaging  in  the  business  of 
offering  and  selling  to  the  public 
standardized  contracts  for  delivery  of 
any  commodity  (other  than  gold  and 
silver  bullion  and  bulk  coin5).  com- 
monly known  to  the  trade  as  margin 
accounts,  margin  contracts,  leverage 
accounts,  or  leverage  contracts.  The 
proposed  rule  would  also  cover  any 
contracts,  accounts,  arrangements, 
schemes,  or  devices  that  serve  the 
same  function  or  functions  or  are  mar- 
keted or  managed  in  substantially  the 
same  manner  as  such  standardized 
contracts.  Pending  completion  of  the 
Commission's  rulemaking  proceeding 
on  the  proposed  prohibition,  the  Com- 
mission may  determine  to  impose  a 


PROPOSED  RULES 

temporary  suspension  on  the  entry 
into  the  leverage  transaction  business. 
The  Commission  also  intends  to  estab- 
lish a  procedure  whereby  a  person 
might  be  granted  an  exemption  from 
any  prohibition  or  suspension  that 
might  be  imposed. 

DATES:  Written  comments  must  be 
received  by  the  Commission  at  its  of- 
fices in  Washington.  D.C.  on  or  before 
April  3.  1979. 

ADDRESS:  In  order  to  be  considered, 
written  comments  must  be  submitted 
to:  Commodity  Futures  Trading  Com- 
mission, 2033  K  Street.  NW.,  Washing- 
ton, D.C.  20581;  Attention;  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Connolly,  Office  of  General 
Counsel.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581;  telephone 
(202) 254-5797. 

SUPPLEMENTARY  INFORMATION; 
Under  Section  2(a)(1)  of  the  Commod- 
ity Exchange  Act,  7  U.S.C.  2  (1976). 
and  Section  217  of  the  Commodity  Fu- 
tures Trading  Commission  Act  of  1974, 
7  U.S.C.  §  15a  (1976),  Congress  granted 
the  Commission  exclusive  jurisdiction 
over  leverage  transactions  involving 
gold  and  silver  bullion  and  bulk  coins 
and  broadly  empowered  the  Commis- 
sion to  regulate  the.se  transactions.  On 
September  30,  1978,  the  President 
signed  into  law  the  Futures  Trading 
Act  of  1978.  Pub.  L.  95-405,  92  Stat. 
865,  et  seQ.  Section  23  of  that  Act  adds 
a  new  Section  19  to  the  Commodity 
Exchange  Act.  which  greatly  expands 
the  Commission's  authority  over  lever- 
age transactions  to  encompass  all  com- 
modities. That  new  legislation  also 
grants  the  Commission  exclusive  juris- 
diction over  these  tran.sactions. ' 

New  Section  19  of  the  Commodity 
Exchange  Act  (the  "Act")  prohibits 
leverage  transactions  involving  those 
commodities  (essentially  domestic  ag- 
ricultural commodities)  that  were  spe- 
cifically enumerated  in  Section  2(a)  of 
the  Act  prior  to  1974,'  incorporates 
the  substantive  provisions  concerning 
gold  and  silver  leverage  transactions 
previously  embodied  in  section  217  of 
the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  and  empowers  the 


'See  Section  2(a)(1)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2.  as  amended  by 
Pub.  L.  95-405.  §§  2,  23,  92  Stat.  865.  876-877. 

'The  commodities  specifically  enumerated 
in  Section  2(a)  of  the  Act  prior  to  1974  are  : 
Wheat,  cotton,  rice,  com,  oats,  barley,  rye, 
flaxseed,  grain  sorghums,  millfeeds.  butter. 
eggs,  onions,  Solanum  tuberosum  (Irish  po- 
tatoes), wool,  wooltops,  fats  and  oils  (includ- 
ing lard,  tallow,  cottonseed  oil,  peanut  oil. 
soybean  oil  and  all  other  fats  and  oils),  cot- 
tonseed meal,  cottonseed,  peanuts,  soy- 
beans, soybean  meal,  livestock,  livestock 
prcxiucts,  and  frozen  concentrated  orange 
Juice. 
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Commission  either  to  prohibit  or  regu- 
late leverge  transactions  involviJig  all 
other  commodities  under  terms  and 
conditions  that  the  Commission  shall 
initially  prescribe  by  October  J,  1979. 
In  addition.  Section  19  broadens  the 
Commission's  Jurisdiction  over  lever- 
age transactions  to  include  not  only  a 
standardized  contract  commonly 
known  to  the  trade  as  a  margin  ac- 
count, margin  contraw;t.  leverage  ac- 
count or  leverage  contract,  but  also 
any  contract,  account,  arrangement, 
scheme  or  device  that  serves  the  same 
function  or  functions,  or  is  marketed 
or  managed  in  substantially  the  same 
manner,  as  such  a  standardized  con- 
tract. Finally,  Section  19  provided  that 
if  the  Commission  determines  any  lev- 
erage transaction  in  gold,  silver  or  any 
other  commodity  is  a  contract  for 
future  delivery  within  the  meaning  of 
the  Act.  such  transaction  shall  be  reg- 
ulated as  such. 

Specifically,  new  Section  19  of  the 
Commodity  Exchange  Act  provides: 

(a)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of,  any 
transaction  for  the  delivery  of  any  commod- 
ity specifically  set  forth  In  section  2(a)  of 
this  Act  prior  to  the  enactment  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974  under  a  standardized  contract  com- 
monly known  to  the  trade  as  a  margin  ac- 
coimt.  margin  contract,  leverage  account,  or 
leverage  contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
ftmction  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract. 

(b)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion, 
gold  bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  under  a  standardized  contract  de- 
scribed in  subsection  (a)  of  this  section,  con- 
trary to  any  rule,  regulation,  or  order  of  the 
Commission  designed  to  ensure  the  finan- 
cial solvency  of  the  transartion  or  prevent 
manipulation  or  fraud:  Provided,  That  .such 
rule,  regulation,  or  order  may  be  made  only 
after  notice  and  opportunity  for  hearing. 

(c)  The  Commission  may  prohibit  or  regu- 
late any  transactions,  under  a  standardized 
contract  described  in  subsection  (a)  of  this 
section,  involving  any  other  commodities 
under  such  terms  and  conditions  as  the 
Commission  shall  initially  prescribe  by  Oc- 
tober 1,  1979:  Provided,  That  any  such 
order,  rule,  or  regulation  may  be  made  only 
after  notice  and  opportunity  for  hearing: 
Provided  further.  That  the  Commission  may 
set  different  terms  and  conditions  for  such 
transactions  involving  different  commod- 
ities. 

(d)  If  the  Commission  determines  that 
any  transaction  imder  subsections  (b)  and 
(c)  of  this  section  is  a  contract  for  future  de- 
livery within  the  meaning  of  this  Act,  such 
transaction  shall  be  regulated  in  accordance 
with  the  applicable  provisions  of  this  Act. 

In  response  to  these  legislative  de- 
velopments, the  Commission  promptly 
proposed  and  adopted  a  modification 
to  its  antifraud  regulation  to  encom- 
pass leverage  transactions  in  commod- 
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ities  other  than  gold  and  silver.'  How- 
ever, the  Commission  believes  that  ad- 
ditional measures  to  protect  the  public 
may  be  required  at  this  time  regarding 
those  leverage  transactions  over  which 
it  has  recently  been  granted  jurisdic- 
tion. Specifically,  from  an  examina- 
tion of  the  highly  speculative  nature 
of  leverage  transactions  other  than 
those  involving  gold  and  silver,  a  care- 
ful study  of  the  legislative  history  of 
Section  19  In  light  of  the  entire  Act  as 
amended,  and  a  review  of  its  experi- 
ence with  the  marketing  In  the  United 
States  of  off-exchange  transactions, 
the  Commission  has  determined  to 
propose  a  general  prohibition  against 
all  leverage  transactions  except  those 
involving  gold  and  silver  bullion  or 
bulk  coins. 

Section  19  originated  In  the  Senate 
version  of  S.  2391.  the  bill  that  became 
the  Futures  Trading  Act  of  1978.  The 
Senate  bill  prohibited  leverage  trans- 
actions involving  those  domestic  agri- 
cultural  commodities   enumerated    in 
Section  2(a)  of  the  Act  prior  to  1974, 
and  empowered  the  Commission  either 
to    prohibit    or   to    regulate    leverage 
transactions  involving  all  other  com- 
modities—including   gold    and    silver 
bullion  and  bulk  coins.  The  House  and 
Senate  conferees  modified  the  Senate 
bill  by  deleting  the  authority  of  the 
Commission  to  prohibit  gold  and  silver 
leverage  transactions  and  by  substitut- 
ing   a   provision    that   continued    the 
Commission's    existing    authority    to 
regulate  those  transactions  either  as 
contracts    for    future    delivery    or    in 
some  other  way.  The  conference  sub- 
stitute was  enacted  into  law.* 

In  its  report  accompanying  S.  2391. 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  stated  that,  in 
exercising  its  authority  to  regulate  or 
prohibit  leverage  transactions,  the 
Commission— 

•  •  •  should  make  a  careful  evaluation  of 
the  public  interest  served  by  leverage  trans- 
actions, if  any.  and  the  framework  neces- 
sary to  enable  the  Commission  effectively  to 
regulate  these  transactions  •  *  •.* 


'On  November  14.  1978,  the  Commission 
announced  that  it  was  proposing  to  adopt 
an  expanded  version  of  the  Commissions 
existing  antifraud  rule  concerning  gold  and 
silver  leverage  transactions.  43  FR  52729. 
On  December  11.  1978,  the  Commission 
adopted  that  proposed  rule,  as  Rule  31.03. 
substantially  in  the  form  proposed.  43  PR 
58554  (December  15,  1978).  The  new  rule 
continues  to  proscribe  fraudulent  activity  in 
connection  with  leverage  transactions  in 
silver  or  gold  bullion  or  bulk  coins,  but  also 
makes  it  unlawful  to  engage  in  fraudulent 
conduct  in  connection  with  leverage  trans- 
actions involving  all  other  commodities. 

Since  Section  19  already  prohibits  lever- 
age transactions  involving  commodities  enu- 
merated in  Section  2(a)  of  the  Act  prior  to 
1974.  Rule  31.03  does  not  cover  those  lever- 
age transactions. 

'  'See  S.  Rep.  No.  95-1239.  95th  Cong..  2d 
Sess.  27(1978). 

»S.  Rep.  No.  95-850.  95th  Cong..  2d  Sess. 
27(1978). 
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The  Senate  report  made  it  clear  that 
the  Commission  may  prohibit  leverage 
transactions  in  their  entirety  or  pro- 
hibit certain  classes  of  such  transac- 
tions— 

•  •  •  if  the  Commission  concludes  that 
these  transactions  or  any  class  thereof  are 
contrary  to  the  public  Interest  or  cannot  be 
regulated  successfully  to  ensure  the  finan- 
cial solvency  of  the  transactions  and  pre- 
vent manipulation  or  fraud,  •  •  '.* 

Economic  Purpose 

In  determining  whether  a  particular 
activity  is  contrary  to  the  public  inter- 
est, the  Commission  has  consistently 
considered  the  provisions,  purposes 
and  policies  of  the  Commodity  Ex- 
change Act  taken  as  a  whole.'  A  basic 
element  of  the  public  interest  reflect- 
ed in  the  Act  is  the  "economic  purpose 
test." 

Thus,  under  Section  5(g)  of  the  Act 
the  Commission  may  designate  a 
board  of  trade  as  a  "contract  market" 
for  futures  trading  when  and  only 
when— 

•  •  •  such  board  of  trade  demonstrates  that 
transactions  for  future  delivery  in  the  com- 
modity for  which  designation  as  a  contract 
market  is  sought  will  not  be  contrary  to  the 
public  interest  (Emphasis  added). 

Section  5(g)  includes  the  concept  of  an 
"economic  purpose  test"  subject  to  the 
final  test  of  the  public  interest.'  It  is 
not  sufficient  under  the  Act  that  a 
proposed  contract  for  future  delivery 
represent  an  attractive  vehicle  for 
speculative  activity.  As  the  House 
Committee  on  Agriculture  observed  In 
1974  in  discussing  the  economic  pur- 
pose considerations  involved  in  the 
designation  process  (emphasis  added): 

•  •  •  (designation  could  be  denied]  if  the 
contract  or  proposed  contract  is.  or  can  be 
expected  to  be,  tised  entirely  or  almost  en- 
tirely /or  speculation  or  if  the  manner  in 
which  the  board  of  trade  operates  or  permits 
tf^iding  to  be  conducted  in  the  contract  is  or 
reasonably  can  be  expected  to  be  contrary  to 
the  public  interest.  H.  Rep.  No.  93-975.  93d 
Cong..  2d  Sess.  29  (1974). 

Furthermore,  the  House  Committee 
expected  that— 

•  •  *  the  Commission  require  each  board  of 
trade  designated  as  a  contract  market  and 
each  board  of  trade  seeking  such  designa- 
tion to  demonstrate  economic  Justification 

•  *  *  something  more  than  occasional  use  of 
the  contract  for  hedging  or  price  basing 
must  be  established.  Id. 

The  Commission  is  of  the  view  that 
a  public  interest  standard  similar  to 
that  contained  in  Section  5(g)  of  the 
Act  is  to  be  applied  in  its  consideration 
of  leverage  transactions.* 


*Id.  at  27. 

'See  National  Association  for  the  Ad- 
vancement of  Colored  People  v.  Federal 
Povoer  Commission,  425  U.S.  662.  669-670 
(1976). 

*S.  Rep.  93-1194.  93d  Cong.,  2d  Sess.  36 
(1974). 

•The  economic  purpose  criterion  is  also 
part  of  the  Commission's  announced  policy 


To   the   extent   that   the   economic 
purpose    of    leverage    transactions    in 
commodities    other    than    gold    and 
silver  is  similar  to  that  of  futures  con- 
tracts, the  Commission  seeks  the  sub- 
mission   of    evidence    concerning    the 
commercial    use   of    leverage    transac- 
tions for  hedging  or  price  basing  or 
otherwise  to  facilitate  the  production, 
marketing  and  processing  of  commod- 
ities in  interstate  commerce.  Further, 
the   Commission   seeks  evidence   con- 
cerning any  other  economic  purpose 
served  by  such  leverage  transactions. 
In  this  connection,  the  Commission  re- 
quests that  those  persons  currently  In- 
volved in  the  business  of  marketing 
these  leverage  contracts  to  the  public 
notify  the  Commission  of  their  activi- 
ties, identify  the  commodities  involved 
and  provide  information  pertaining  to 
the  economic  purpose  served  by  their 
enterprises.  The  Commission  further 
requests  indications  of  interest  from 
the  public  and  commercial  enterprises 
on  the  possible  use  of  leverage  con- 
tracts on  commodities  other  than  gold 
and  silver  for  hedging  and  price  basing 
purposes.  The  Commission  wishes  to 
emphasize   that  the  comments  it  re- 
ceives on  these  issues  are  of  extreme 
importance.  In  the  absence  of  any  sub- 
stantial evidence  of  economic  purpose, 
a  prohibition  against  leverage  transac- 
tions involving  all  commodities  other 
than  gold  and  silver  would  seem  to  be 
warranted   since   there   would    be   no 
countervailing  reasons  to  permit  an  ac- 
tivity In  which  the  potential  for  cus- 
tomer abuses,  as  discussed  below,  is  so 
great. 

Congress,  in  differentiating  between 
leverage  transactions  involving  gold 
and  silver  bullion  or  bulk  coins  and 
other  leverage  transactions,  may  have 
perceived  that  the  former  did.  in  fact, 
serve  some  economic  purpose.  This 
may  have  been  because  those  commod- 
ities have  historically  been  viewed  as 
having  an  intrinsic  store  of  value  and 
may.  therefore,  be  an  appropriate 
method  by  which  protection  could  be 
sought  from  inflationary  pressures. 
Howev«^/the  same  cannot  be  said  with 
respect  to  the  other  commodities. 

Of  course,  even  if  some  leverage 
transactions  in  commodities  other 
than  gold  and  silver  might  be  found  to 
serve  some  economic  purpose,  it  may 
be  that  the  transactions  Involved  are 
in  fact  contracts  for  future  delivery 
within  the  meaning  of  the  Act  and 
therefore  required  to  l)e  regulated  as 
such  In  accordance  with  Section  19(d) 
of  the  Act.  Regulation  in  this  manner, 
would  necessarily  include  the  require- 
ment that  the  transactions  he  effected 
on  boards  of  trade  designated  as  con- 


with  respect  to  whether  and  under  what  cir- 
cumstances it  will  permit  commodity  op- 
tions to  be  traded.  See.  e.g.,  42  FR  18248 
(April  5.  1977),  42  FR  55545  (October  17, 
1977),  and  43  FR  16155-56  (April  17.  1978). 


tract  markets  by  the  Commission.  Sig- 
nificantly, the  characteristics  of  lever- 
age transactions,  as  descril)ed  by  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  are  similar.  If 
not  Identical,  to  those  of  contracts  for 
future  delivery: 

Generally,  the  leverage  contract  currently 
in  use  is  an  agreement  for  the  purchase  or 
sale  of  a  contract  for  the  delivery  at  a  later 
date  of  a  specified  commodity  in  a  standard 
unit  and  quality,  or  the  close-out  of  the  con- 
tract by  an  offsetting  transaction.  The  prin- 
cipal characteristics  of  the  contracts  in- 
clude: (1)  Standard  units,  quality,  and  terms 
and  conditions:  (2)  payment  and  mainte- 
nance of  margin":  (3)  close-out  by  an  offset- 
ting transaction  or  by  delivery,  after  pay- 
ment in  full;  and  (4)  no  right  or  interest  in  a 
specific  lot  of  the  commodity.  S.  Rep.  No. 
95-850.  95th  Cong..  2d  Sess  26  (1978). 

The  Commission  requests  comments 
on  whether  there  are  any  types  of  lev- 
erage transactions  which  have  differ- 
ent characteristics  than  those  enumer- 
ated above. 

Customer  Protection 

As  indicated  above,  the  second  ele- 
ment of  the  public  interest  consider- 
ations to  be  applied  by  the  Commis- 
sion under  Section  19  is  whether  lever- 
age transactions  present  an  unneces- 
sary risk  to  the  public.  In  this  connec- 
tion, the  Commission  appreciates  fully 
that  In  passing  the  F^itures  Trading 
Act  of  1978  Congress  was  concerned 
over  the  recent  scandals  in  (X)mmodIty 
options. 

Pursuant  to  sections  4c(b)  and  8a(5) 
of  the  Act  the  Commission  had  at- 
tempted to  regulate  the  offer  and  sale 
of  commodity  options  in  the  United 
States.'"  However,  the  Commission 
found  that  the  overwhelming  majority 
of  firms  engaged  in  the  offer  and  sale 
of  commodity  options  employed  fraud- 
ulent and  other  illegal  practices.  Be- 
cause of  the  widespread  scandals 
caused  by  the  conduct  of  these  firms, 
the  Commission  adopted  a  regulation 
generally  suspending  commodity 
option  sales  on  or  after  June  1,  1978. 
17  CFR  32.11,  43  FR  16153,  16161 
(April  17,  1978).  Thereafter,  Congress, 
also  prompted  by  the  fraudulent  prac- 
tices with  respect  to  commodity  op- 
tions, amended  Section  4c  of  the  Act 
to  prohibit  by  statute  the  offer  and 
sale  of  options  with  certain  narrow  ex- 
ceptions. Section  3  of  the  Futures 
Trading  Act  of  1978,  92  Stat.  867-869. 
In  enacting  that  prohibition.  Congress 
was  expressly  concerned  with  option 
dealers  moving  Into  the  leverage  trans- 
action field.  As  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry stated: 

The  Committee  is  aware  that  when  the  sus- 
pension on  commodity  options  trading  goes 
Into  effect,  many  of  the  firms  currently 
merchandising  options  contracts  may  shift 
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their  efforts  to  writing  leverage  contracts. 
Therefore,  the  Commission's  regulatory  au- 
thority should  not  be  limited  to  leverage 
contracts  on  gold  or  silver  bullion  or  bulk 
coins  •  •  •  S.  Rep.  No.  95-850.  95th  Cong.. 
2d  Sess.  27(1978). 

Similarly.  Senator  Huddleston,  the 
sponsor  of  S.  2391,  observed  during 
the  floor  debate  on  the  bill,  as  report- 
ed by  the  Conference  Committee: 

The  media  has  recently  disclosed  the  wide- 
spread potential  for  fraud  in  the  marketing 
of  leverage  contracts  in  diamonds.  The 
^Commission  under  new  section  19  of  the 
Commodity  ETxchange  Act,  vnll  have  the  au- 
thority to  regulate  or  ban  leverage  transac- 
tions in  diamonds,  emeralds,  or  other  com- 
modities on  which  leverage  transactions  are 
offered.  It  is  my  hope  that  this  new  authori- 
ty, coupled  with  the  Commission's  acquired 
experience  over  the  past  three  years,  will 
insure  that  the  scandals  with  "London"  op- 
tions will  not  be  repeated  with  leverage 
transactions.  124  Cong.  Rec.  S16530  (daily 
ed..  September  28.  1978). 

The  danger  of  former  commodity 
option  firms  moving  Into  the  area  of 
leverage  contracts  is  also  a  matter  of 
grave  concern  to  the  Commission. 
Indeed,  for  this  reason,  among  others, 
the  Commission  has  imposed  a  tempo- 
rary moratorium  on  persons  entering 
into  the  business  of  offering  and  sell- 
ing leverage  transactions  for  the  deliv- 
ery of  silver  bullion,  gold  bullion,  bulk 
silver  coins  or  bulk  gold  coins  who 
were  not  in  that  business  on  June  1, 
1978.  43  FR  56885  (December  5,  1978). 

A  study  conducted  lay  the  Commis- 
sion's Division  of  Enforcement  ter- 
taining  to  those  firms  known  to  be 
currently  marketing  leverage  con- 
tracts to  the  public  Identified  approxi- 
mately 73  firms  that  are  selling  off-ex- 
change instruments,  some  of  which 
appear  to  be  leverage  contracts.  The 
Commission  study  indicated  that  sev- 
eral commodities  other  than  gold  and 
silver  were  being  sold  on  a  leverage 
basis,  including  diamonds  "  and  other 
precious  gems,  copper,  and  platinum.'* 
Customer  complaints  and  preliminary 
Investigations  indicate  a  likelihood 
that  high-pressure  "t>oiler-room"  sales 
techniques,  including  cold-canvas  tele- 
phone calls  and  misrepresentations, 
are  being  employed  to  sell  leverage 
contracts  In  commodities  other  than 
gold  and  silver.  These  are  the  same 
kinds  of  fraudulent  and  abusive  prac- 
tices which  characterized  the  sale  of 
London  commodity  options.  Investiga- 
tions conducted  by  the  Commission's 
staff  have  thus  far  revealed   that  a 
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niunber  of  these  leverage  contract 
firms  are  former  commodity  option 
dealers  operating  out  of  the  same  busi- 
ness address,  with  some  of  the  same 
corporate  principals  and  salespersons 
and  using  the  same  sales  techniques. 
It  also  appears  that  entry  of  many  of 
these  persons  into  the  leverage  trans- 
action business  coincided  with  the 
June  1,  1978,  effective  date  of  the 
Commission's  suspension  of  the  offer 
and  sale  of  commodity  options  in  the 
United  States." 

Leverage  customers  are  entirely  de- 
pendent upon  the  continuing  financial 
solvency  of  their  dealer  for  the  cre- 
ation of  a  buy-sell  market  for  offset- 
ting contracts,  the  delivery  of  the 
specified  commodity  and  the  mainte- 
nance, safety  and  payment  of  custom- 
er funds  and  profits. '« 

Since  the  area  of  leverage  transac- 
tions has  yet  to  be  brought  under  and 
may  not  be  susceptible  to  a  system  of 
comprehensive  regulatory  control, 
there  exists  a  significant  possibility 
that  the  increased  marketing  of  these 
contracts  will  result  In  severe  financial 
loss  to  numerous  members  of  the 
public.  Leverage  transactions,  like 
commodity  options,  are  esoteric  instru- 
ments the  intricacies  of  which  are  dif- 
ficult to  comprehend  by  most  mem- 
bers of  the  public,  and  require  a  sub- 
stantial initial  investment  by  the  cus- 
tomer, a  large  percentage  of  which 
often  goes  inunediately  to  the  leverage 
dealer  in  the  form  of  commissions, 
mark-ups  or  other  costs  or  fees.  The 
lack  of  public  understanding  concern- 
ing leverage  transactions  together 
with  the  lure  of  large  potential  profits 
to  be  made,  make  these  transactions 
highly  susceptible  to  overreaching  and 
fraudulent  activities.  Under  these  cir- 
cumstances, and  in  the  absence  of  any 
evidence  that  there  is  a  significant 
economic  piuTJOse  associated  with  lev- 
erage transactions  in  commodities 
other  than  gold  and  silver,  the  Com- 
mission fully  intends  to  implement  the 
prohibition  on  such  transactions. 


'•17  CFR  32.1,  et  seq.  (1978),  41  FR  51808. 
51814-51917  (November  24,  1976). 


"The  Senate  Committee  Report  accompa- 
nying S.  2391  made  clear  that  the  Commis- 
sion would  have  the  "authority  to  regulate 
or    ban    leverage    contracts    on    diamonds 

S.  Rep.  No.  95-850,  95th  Cong..  2d 

Bess.  27(1978). 

"See,  letter  and  exhibits  of  September  8, 
1978,  from  Vice  Chairman  Seevers  to  Sena- 
tor Talmadge.  copies  of  which  are  available 
for  public  inspection  at  the  Commission's 
Washington,  D.C.  headquarters. 


"The  Commission  is  also  investigating  to 
determine  whether  some  of  the  contracts 
offered  by  these  firms  and  other  firms  are 
in  fact  commodity  options,  being  sold  in  vio- 
lation of  the  statutory  and  administrative 
ban  against  the  offer  and  sale  of  commodity 
options. 

'*The  Senate  Committee  Report  accompa- 
nying S.  2391,  observed  in  connection  with 
leverage  transactions:  "The  leverage  dealer 
is  the  principal  to  every  transaction  and 
functions  as  a  market  maker.  The  leverage 
dealer,  however,  does  not  guarantee  a  repur- 
chase market,  and  further  reserves  the  right 
to  cease  operating  as  a  market  maker  or 
broker  for  the  customer.  Most  customer 
commitments  are  covered  or  'hedged'  in  fu- 
tures, forwards,  or  physical  Inventory:  most 
physical  inventory,  however,  is  encumbered 
through  bank  loans.  Leverage  contract  bid/ 
ask  prices  are  determined  by  dealer  adjust- 
ments to  spot  and  futures  market  quota- 
tions." S.  Rep.  No.  95-850.  95th  Cong..  2d 
Sess.  26(1978). 
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In  conjunction  with  the  imposition 
of  a  suspension,  the  Commission  is 
considering  adoption  of  a  procedure 
whereby  a  person  might  be  granted  an 
exemption  if  he  could  demonstrate  to 
the  Conunission  that  he  had  invested 
substantial  resources  in  the  develop- 
ment of  a  leverage  contract  business, 
that  this  business  has  been  and  will 
continue  to  be  conducted  in  a  manner 
that  may  reasonably  be  expected  to 
insure  the  financial  solvency  of  the 
transactions  to  be  offered  and  to  pre- 
vent manipulation  or  fraud,  and  that 
the  manner  in  which  the  business  will 
be  conducted  would  present  no  sub- 
stantial risk  to  the  public  and  would 
be  otherwise  consistent  with  'he 
public  interest. 

Siiould  commentators  believe  that 
the  Commission  should  regulate- 
rather  than  prohibit— all  or  any  class 
of  leverage  transactions  in  commod- 
ities ofher  than  gold  and  silver,  the 
Commi.s.siop  requests  that  commenta- 
tors .set  forth  with  particularity  which 
forms  of  leverage  transac'.ions  should 
be  permitted,  the  economic  purpose  to 
be  sf-rved  by  each,  and  the  form  of 
regulatory  safeguards  under  which  the 
transactions  should  be  permitted.  In 
addition  to  the  comments  requested 
above,  the  Commission  Ls  particularly 
interested  in  receiving  comments  on 
the  following  issues: 

( I )  Are  there  any  alternatives  to  the  pro- 
posed prohibition  arjd  the  t  'n[)orary  ju.s- 
p«>nsion  "^  hich  the  Comitiission  could  imple- 
ment promptly  and  which  could  reasonabl.v 
be  expected  to  offer  nteaningful  customer 
protection  at  this  tune? 

(2t  The  extent  to  which  leverage  contract 
customers  are  t>eing  offered  adequate  pro- 
tection against  fraurlulent  and  other  unlaw- 
ful and  un.sound  businer^  practices. 

(3)  Whether  leverage  contracts  on  dia- 
monds and  other  precious  gems  should  b# 
prohibited  since  the  diverse  grade  and  qual- 
ity of  these  items  makes  their  offer  and  sale 
on  a  standardized  contract  basts  inherently 
fraudulent. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  their  comments  and 
views  to"  the  Commission  at  its  office 
in  Washington.  DC.  Attn:  Secretariat. 

The  Commi-ssion  is  mailing  a  copy  of 
this  release  to  the  attorneys  general 
and  securities  administrators  of  the 
slates  and  requests  that  they  provide 
the  Commission  with  their  comments 
and  any  promotional  materials  they 
may  have  obtained  from  leverage  con- 
tract firms.  Furthermore,  the  Commis- 
sion considers  the  record  developed  in 
connection  with  its  earlier  proceeding 
pertaining  to  Rule  31.1.  which  estab- 
lishes a  moratorium  on  the  entry  Into 
the  business  of  offering  and  selling 
leverage  contracts  involving  the  deliv- 
ery of  silver  bullion,  gold  bullion,  bulk 
silver  coins  and  bulk  gold  coins,  to  be  a 
part  of  the  record  upon  which  it  will 
consider  the  present  proposal. 
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Issued  in  Washington.  DC.  on  Janu 
ary  29,  1979. 

Gary  L.  Skevers. 
Acting  Chairman,  Comviodity 
Futures  Trading  Commission. 
IFR  Doc.  79-3548  Piled  2-1-79:  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Burtau  of  Alcohol,  Tobacco  n-id  Firoormi 
127  C«  Pom  4,  5,  and  7  J 

[Notice  No.  314] 

LABELING  AND  ADVERTISING  OF  WINE, 
DISTILLED  SPIRITS  AND  MALT  BEVERAGES 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaking  to  prescribe  require- 
ments for  partial  ingredient  labeling 
of  alcoholic  leverages.  The  propcsed 
requirements  are  intended  to  assist 
consumers  in  identification  of  ingredi- 
ents contained  in  wine,  di.stilled  spirits 
or  malt  beverages.  Regulations  issued 
under  the  authority  of  the  Federal  Al- 
cohol Administration  Act  did  not  pre- 
viously require  label  disclosure  of  that 
Information. 

DATE:  Comments  must  be  submitted 
on  or  before  April  3.  1979. 

ADDRESS:  Send  comment-s  in  dupli- 
cate to:  Director.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  P.O.  Box  385, 
Washington.  DC  20044.  Attn:  Chief. 
Regulations  and  Procedures  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  P.  Conrad  or  T.  B.  Busey.  Re- 
search and  Regulations  Branch,  202- 
566-7626. 

SUPPLEMENTARY  INFORMATION: 

«/•   Background 

Proposed  amendments  to  Parts  4,  5 
and  7.  27  CFR,  were  previously  pub- 
lished in  the  Federal  Register  imder 
separate  notices  of  labeling  and  adver- 
tising hearings  by  Notice  No.  271.  (40 
PR  6349),  February  11.  1975;  Notice 
No.  272.  (40  FR  6354).  February  11, 
1975;  and  Notice  No.  149,  (39  FR 
27812),  August  1,  1974.  respectively. 
These  proposals  would  have  required 
virtually  full  disclosure  by  order  of 
predominance  of  all  ingredients  used 
in  alcoholic  beverages.  Further,  the 
proposals  would  have  required  disclo- 
sure of  the  maximum  amount  of 
sodium  the  alcoholic  beverage  may 
contain.  Public  hearings  on  all  these 
ingredient  labeling  proposals  were 
held,  beginning  with  malt  beverages 
on  April  15,  1975.  distilled  spirits  on 


April   16  and   17.    1975.  and  wine  on 
April  29.  30,  tnd  May  1.  1975. 

Well  over  1,000  comments  were  re- 
ceived, most  relating  to  ingredient  la- 
beling of  wine.  Generally  speaking, 
these  comments  were  simply  for  or 
against  ingredient  labeling,  without 
touching  on  the  substance  of  the  pro- 
posals. Basically,  comments  received 
indicated  objections  to  the  proposed 
amendments  were  primarily  based  oa 
(1)  Apparent  excessive  cost,  (2)  The 
po.ssibility  of  inadvertently  misleading 
the  public  as  to  the  nutritional  value 
of  alcoholic  beverages,  (3)  The  fact 
that  the  proposed  regulations  were 
s'-en  by  other  countries  as  a  non-tariff 
trade  carrier,  and,  (4)  The  lack  of  need 
because  ingredient  usage  was  already 
comprehensively  regulated. 

As  a  result  of  the  objectioas  received 
during  the  course  of  the  hearings,  the 
Treasury  Department,  on  November 
11.  1975.  withdrew  ius  notices  for  in- 
gredient labeling  of  alcoholic  bever- 
ages (Notice  No.  285,  40  FR  52G13). 

Apuoximately  three  years  have  now 
elapsed  since  the  Departments  deci- 
sion to  withdraw  its  ingredient  label- 
ing pioposals.  Duririg  this  period  of 
.  t'me  the  Treasury  Department  has 
continued  to  review  its  ingredient  la- 
beling position  and  to  discuss  its  views 
with  other  interested  agencies. 

During  these  discussions,  the  De- 
partment has  considered  the  following 
optica:  (1)  Full  ingredient  labeling 
with  requirements  as  previously  p.u 
posed:  (2)  Partial  ingredient  labeling 
allowing  the  use  of  generic  terms  to 
describe  the  basic  ingredients  (such  as 
grains  or  fruits)  but  with  the  require- 
ment to  list  all  additives  used;  (3)  Par- 
tial ingredient  labeling  allowing  the 
bottler  to  list  the  range  of  po.ssible  es- 
sential components  in  agriculturally 
identifiable  terms  (those  necessary  to 
develop  the  character  of  the  product 
such  as  com  or  rye  for  distilled  spirits, 
or  grapes  for  wine,  or  barley  for  malt 
beverages)  but  with  the  requirement 
of  listing  all  additives  u.sed;  (4)  Partial 
ingredient  labeling  with  the  require- 
ment to  list  only  the  additives  used; 
and.  (5)  No  ingredient  labeling  in  any 
form. 

After  consideration  of  such  alte-ni- 
tives  and  in  view  of  the  record  estalj 
lished  pursuant  to  the  prior  proposals 
and  the  statutory  authority  of  tii-; 
Federal  Alcohol  Administration  Act, 
the  Department  proposes  to  amend  its 
regulations  to  require  partial  ingredi- 
ent labeling  by  allowing  a  bottler  to 
list  the  range  of  possible  essential 
components  with  a  requirement  lor 
the  specific  listing  of  all  additives  re- 
maining in  alcoholic  beverages  domes- 
tically produced  or  imported.  We  feel 
that  this  proposal  affords  consumer 
and  social  benefits  that  are  compatible 
with  the  increase  in  public  awareness, 
and  desire  for  information. 


By  designing  regulations  in  this 
form,  the  Department  will  provide 
consumers,  particularly  those  allergic 
to  a  certain  ingredient  or  tyi>e  of  in- 
gredient, with  valuable  information 
while  minimizing  the  cost  of  the  regu- 
lations to  the  industry  and  ultimately 
the  consumer.  The  cost  saving  meas- 
ures include: 

(1)  "Shotgun"  labeling  for  essential 
components  will  enable  producers  to 
take  advantage  of  seasonal  price  fluc- 
tuations for  ingredients  which  are  fun- 
damental to  the  production  of  the  bev- 
erage without  necessitating  an  expen- 
sive label  change  because  of  the  sub- 
stitution. Producers  will  be  able  to  use 
the  commodity  most  available  but  will 
not  be  forced  to  maintain  separate  rec- 
ords to  substantiate  each  change,  or 
be  forced  to  maintain  a  label  Inventory 
for  each  essential  component  which 
may  be  used. 

(2)  Partial  ingredient  labeling  will 
not  require  that  the  maximum 
amount  of  sodium  contained  in  the  al- 
coholic beverage  be  listed.  According 
to  comments  from  industry,  the  re- 
quirement for  sodium  would  have 
meant  separate  labels  for  each  batch 
of  alcoholic  beverages  bottled.  Even 
though  there  are  some  reasons  for 
wanting  this  information  readily  avail- 
able, the  extra  cost  burden  is  not  war- 
ranted. 

(3)  The  new  proposal  does  not  re- 
quire that  ingredients  he  listed  in 
order  of  predominance.  The  industry 
presented  convincing  arguments  that 
alcoholic  beverages  undergo  more  deli- 
cate chemical  changes  than  food  and 
soft  drink  products.  These  variations 
will  result  in  slight  changes  in  the 
quantity  of  each  ingredient  added  to  a 
particular  batch.  Again,  while  a  listing 
by  order  of  predominance  would  be  in- 
formation for  con.sumers.  to  provide  it 
would  have  required  elaborate  records 
be  kept  for  each  batch,  and  labels 
changed  each  time  the  order  of  pre- 
dominance varied.  This  extra  cost 
burden  is  not  warranted. 

(4)  The  new  proposal  will  allow  pro- 
ducers, under  specific  conditions,  to 
make  minor  adjustments  to  an  essen- 
tial component  without  listing  the  in- 
gredient added.  With  this  provision, 
we  will  minimize  the  costs  of  ingredi- 
ent labeling  for  the  industry  since  it  is 
often  necessary  for  producers  to  bring 
the  natural  elements  of  an  essential 
component  up  to  the  desired  and  usual 
standard.  This  usually  occurs  because 
of  varying  climatic  growing  conditions, 
and  the  regulations  will  only  permit 
omission  of  the  listing  of  an  additive  if 
the  level  added,  combined  with  the 
amount  present,  falls  within  an 
amount  normally  found  in  the  natural 
ingredient. 

(5)  Under  our  prior  proposal,  each 
ingredient  needed  to  be  tested  for  a 
standard   of   measurability   to   deter- 
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mine  whether  it  had  to  be  listecl  or 
not.  This  proposal  has  been  simplified. 
Expensive  equipment  to  perform 
standard  laboratory  tests  as  prescribed 
by  the  latest  edition  of  the  "Official 
Methods  of  Analysis  of  the  Associ- 
ation of  Analytical  Chemists"  will  not 
be  required  unless  the  producer  de- 
sires to  classify  an  ingredient  as  an  in- 
cidental additive  and  not  list  it. 

(6)  The  producer  is  offered  the 
option  of  placing  the  ingredient  list  on 
an  existing  brand  label,  back  label,  or 
on  a  separate  strip  label  attached  to 
the  container.  The  use  of  a  strip  label 
offers  a  cost  saving  alternative  during 
implementation  of  the  proposed  regu- 
lations, since  the  less  expensive  label 
may  be  used  indefinitely,  or  until  ex- 
isting inventories  of  the  more  expen- 
sive brand  or  back  labels  are  depleted. 

These  changes  will  minimize  costs. 
However,  we  still  believe  that  it  is  im- 
portant that  industry  supply  us  with 
their  specific  cost  estimates.  Once  we 
receive  this  information  we  will  inde- 
pendently prepare  a  final  regulatory 
analysis  after  the  close  of  the  com- 
ment period  and  before  the  making 
and  issuance  of  a  Treasury  decision, 
which  will  include  an  analysis  of  the 
economic  consequences  of  implement- 
ing partial  ingredient  labeling  and  the 
specific  gains  to  society  as  a  whole. 

Proposed  Changes 

Generally,  the  proposed  amendment 
requires  that,  with  the  exception  of  in- 
cidental additives  and  incidental  ad- 
juncts, ingredients  used  in  producing 
an  alcoholic  beverage  for  domestic 
consimiption  l>e  listed  on  the  label 
unless  removed  before  packaging  in 
the  final  constmier  package.  No  order 
of  predominance  is  required. 

An  Ingredient  is  defined  as  any  es- 
sential component,  additive  or  ad- 
junct, and  incidental  additive  or  inci- 
dental adjunct,  used  in  the  production 
of  a  finished  alcoholic  beverage. 

An  essential  component  is  defined  as 
any  agriculturally  identified  sub- 
stance, such  as  grapes  for  wine,  com 
for  distilled  spirits,  or  barley  for  malt 
beverages,  or  derivatives  thereof,  used 
in  the  production  of  a  basic  alcoholic 
beverage  which  is  fundamental  to  the 
production  of  that  alcoholic  beverage. 
Water  is  included  in  the  definition  of 
an  essential  component  due  to  its 
unique  property  of  being  ftmdamental 
to  the  production  of  alcoholic  bever- 
ages. 

An  additive  or  adjunct  is  defined  as 
any  substance,  except  essential  compo- 
nents and  incidental  additives  or  inci- 
dental adjuncts,  added  during  the  pro- 
duction, storage  or  treatment  of  the 
product.  For  example,  yeast  will  be 
considered  as  an  additive  for  listing 
purposes.  We  are,  however,  specifically 
interested  in  cotiunents  discussing  the 
imique  properties  of  yeast  and  wheth- 
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er  it  should  be  considered  as  an  essen- 
tial component  or  as  an  additive. 

The  proposed  amendments  specifi- 
cally exclude  from  the  listing  require- 
ment incidental  additives  or  incidental 
adjuncts.  An  incidental  additive  or  in- 
cidental adjunct  is  defined,  in  general 
terms  as  ( 1)  a  processing  aid  used  in  an 
intermediate  product  if  it  has  no  tech- 
nical or  functional  effect  on  the  fin- 
ished product  (such  as  sulfur  dioxide 
used  to  preserve  apple  juice,  which, 
when  the  apple  juice  is  added  to  finish 
the  wine,  the  sulfur  dioxide  is  not 
present  in  the  finished  wine  in  suffi- 
cient quantity  to  preserve  it),  or  (2)  a 
processing  aid  that  is  added  to  the 
product  for  its  mechanical  effect  only 
(such  as  an  inert  filter  aid  or  clairify- 
ing  agent)  and  is  then  removed  or  re- 
duced to  an  amount  too  smaU  to  be 
significant,  or  (3)  a  processing  aid 
which  reacts  chemically  or  biologically 
in  the  product  to  remove  other  sub- 
stances (as  by  forming  an  insoluble 
compound)  and  which  is  then  removed 
or  reduced  to  a  level  too  small  to  be 
significant,  or  (4)  a  processing  aid 
which  is  added  before  or  during  fer- 
mentation to  adjust  the  natural  defi- 
ciencies of  a  constituent  part  present 
in  an  essential  component  if  the 
amount  added  is  limited  so  the  total 
does  not  exceed  the  total  quantity  nor- 
mally found  in  the  essential  compo- 
nent. 

Expert  comment  and  input  is  re- 
quested on  points  2  and  3  above  relat- 
ing to  the  definition  of  an  incidental 
additive.  Is  there  or  should  there  be  a 
universal  standard  for  determining 
when  an  amount  is  "too  small  to  be 
significant?"  Can  a  cut-off  point  be  de- 
veloped to  determine  a  level  of  signifi- 
cance for  all  products  as  it  relates  to 
the  incidental  additive? 

Exclusion  of  incidental  additives  or 
incidental  adjuncts  is  based  on  the 
FcKxl  and  Drug  Administration  prac- 
tice with  food  products.  The  Depart- 
ment believes  that  any  attempt  to  list 
every  subtance  which  comes  into  con- 
tact with  the  product,  whether  or  not 
it  reacts  within  or  remains  in  it,  would 
result  in  a  long  and  meaningless  list 
which  would  be  confusing  to  the  con- 
sumer and  an  undue  burden  to  the 
producer. 

The  proposed  regulations  require 
that  a  full  listing  of  possible  essential 
components  and  a  specific  listing  of 
additives  used  in  the  manufacture  of 
the  product  be  placed  on  a  label  af- 
fixed to  or  a  part  of  an  immediate  con- 
tainer holding  the  alcoholic  beverage. 
Essential  components  not  present  in 
the  product  may  be  listed  if  they  are 
sometimes  used  to  produce  the  alco- 
holic beverage.  Such  essential  compo- 
nents shall  be  identified  by  words  indi- 
cating they  may  or  may  not  be  pres- 
ent, such  as  "or,"  "and/or,"  "contains 
one   or   more   of   the   following."   In 
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order  to  provide  more  complete  infor- 
mation for  consumers,  derivatives  of 
essential  components  are  required  to 
be  identified  when  used.  For  example, 
if  grapes  and  grape  concentrate  are  al- 
ternatively used  by  a  wine  producer, 
the  label  may  state  "grapes  and/or 
grape  concentrate."  If  com  and  com 
syrup  are  alternatively  used  by  a  dis- 
tilled spirits  producer  or  a  malt  bever- 
age producer,  the  label  may  state 
"com  and/or  corn  syrup."  However, 
no  additives  shall  be  listed  unless  actu- 
ally present.  Although  not  required, 
the  bottler  may  list  the  exact  names 
of  all  ingredients  present  (with  or 
without  the  listing  of  Incidental  addi- 
tives or  Incidental  adjuncts).  As  pro- 
posed, the  list  is  separate  and  distinct 
from  all  other  matters  shown  on  the 
label  to  make  it  readily  identifiable  by 
the  consumer. 

The  proposed  amendme^^  further 
provide  that  an  artificial  color  be  iden- 
tified by  its  Food.  Drug  and  Cosmetic 
name  (FD«kC  yellow  number  5.  for  ex- 
ample), but  also  allow  the  term  "artifi- 
cially colored"  to  be  used  in  the  list  of 
ingredients  to  identify  artificial  or  nat- 
ural materials  which  primarily  con- 
tribute color,  or  to  show  that  the  color 
originates  from  a  source  other  than 
'he  apparent  source.  However,  if  no 
coloring  material  other  than  natural 
•lavonng  material  is  added,  a  truthful 
^tatfment  of  the  source  of  the  color 
an  be  made.  If  all  coloring  material 
i.s»'u  IS  from  lots  certified  by  the  Food 
ijiu  Drug  Administration  for  use  in 
-•■oods.  the  term  "certified  color"  can 
be  used.  If  only  caramel  is  added  for 
coloring,  the  term  colored  with  cara- 
mel" can  be  used. 

Flavoring  materials  used  in  alcoholic 
beverages  are  required  to  be  Identified 
in  the  same  manner  as  flavoring  mate- 
rials are  identified  under  FDA  regula- 
tions. 

Identification  of  ingfedients  includ- 
ed in  the  list  is  also  in  accordance  with 
FDA  practice,  or  in  the  case  of  ingredi- 
ents not  specifically  listed  by  FDA  but 
Generally  Recognized  as  Safe 
(GRAS).  the  ingredients  must  be  iden- 
tified by  the  common  or  usual  name. 

Also  in  accordance  with  FDA  prac- 
tice and  in  the  interest  of  consumer 
knowledge,  use  of  informational  func- 
tional statements,  such  as  "to  clarify." 
has  t)een  left  to  the  option  of  the  pro- 
ducer. The  use  of  these  statements  is 
restricted  by  prohibitions  contained  in 
the  regulations  regarding  misleading 
statements. 

The  use.  however,  of  any  word  or 
phrase  denoting  quality  in  the  Ingredi- 
ent list  (e.g..  "finest"  grapes  or  "best" 
yeast)  is  specifically  prohibited.  Fur- 
ther, the  use  of  negrative  statements 
such  as  contains  no  additives'  or 
"contauis  no  preservatives"  is  prohib- 
ited. These  provisions  are  intended  to 
keep  the  ingredient  list  as  clear  and 
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concise  as  possible  by  avoiding  puffery 
and  other  unnecessary  verbiage.  These 
prohibitions  apply  only  to  the  ingredi- 
ent list. 

I*reservatives  are  identified  by  the 
term  "to  preserve"  or  "as  a  preserva- 
tive." 

The  proposed  amendments  require 
that,  in  addition  to  current  regulatory 
requirements  for  label  approvals  and 
certificates  of  origin,  age  and  identity, 
all  Imported  alcoholic  beverages  in 
bottles  released  from  Customs  custody 
be  accompanied  by  a  certified  list  of 
ingredients,  signed  by  an  authorized 
official  of  the  foreign  country  In 
which  the  alcoholic  beverages  are  pro- 
duced. The  certification  must  be  filed 
with  the  application  for  release  and, 
where  the  alcoholic  beverages  have 
been  blended,  rectified  or  treated  in 
more  than  one  foreign  country,  and 
appropriate  certified  list  of  ingredients 
would  be  required  of  each  country. 
For  alcoholic  beverages  imported  In 
bulk  for  bottling  In  the  United  States, 
the  proposed  amendments  similarly 
impose  the  requirement  for  submis- 
sion of  a  certified  list  of  ingredients  by 
the  producing  foreign  country  or  a 
certified  list  from  each  foreign  coun- 
try where  the  alcoholic  beverages  have 
been  blended,  rectified  or  treated. 
The  certification  must  be  forwarded  to 
the  domestic  bottler  and  maintained 
at  his  premi.ses.  We  are  aware,  howev- 
er, that  this  area  is  controversial,  both 
from  the  standpoint  of  domestic  and 
foreign  industry  members.  Since  this 
is  such  an  important  corvsideration.  we 
especially  invite  comments  or  sugges- 
tions relating  to  an  alternate  proce- 
dure for  handling  the  certifications. 

The  Bureau  recognizes  that  many 
domestic  and  imported  beverages  may 
be  bottled  and  stored  prior  to  the 
mandatory  compliance  date  and  to  re- 
quire rebottling  or  relabeling  of  those 
alcoholic  beverages  would  Impose  an 
unreasonable  economic  burden  on  pro- 
ducers. To  allow  an  orderly  and  satis- 
factory transition  from  current  regula- 
tory recfUirements  to  compliance  with 
regulations  reflected  by  these  propos- 
als, foreign  bottlers  of  alcoholic  bever- 
ages will  be  aJlowed  to  submit  a  state- 
ment signed  by  an  authorized  official 
of  the  appropriate  foreign  country,  at- 
testing that  the  alcoholic  beverages 
were  bottled  or  packaged  prior  to  the 
mandatory  compliance  date.  No  such 
statement  is  necessary  for  domestical- 
ly bottled  alcoholic  beverages,  since  In- 
formation on  bottling  dates  is  availa- 
ble in  proprietor's  records  and  will  be 
verified  by  ATF  inspectors  during  the 
course  of  on-site  inspections. 

During  the  period  l)etween  the  effec- 
tive date  and  the  mandatory  compli- 
ance date,  producers  will  be  expected 
to  obtain  Bureau  approval  of  labels  on 
which  the  location,  size  or  prominence 
of   mandatory   information   has   been 


changed  by  the  addition  of  the  ingre- 
dient list.  However,  to  minimize  the 
administrative  burden  for  producers,  a 
simplified  form  will  be  provided  to 
allow  producers  to  make  application 
for  approval  of  ingredient  lists  which 
do  not  change  labels  as  to  location, 
size  or  prominence  of  mandatory  in- 
formation. Further,  the  proposed  rules 
allow  submission  of  a  single  form  to 
cover  applications  for  approval  of  In- 
gredient lists  used  on  more  than  one 
label. 

While  the  requirements  for  partial 
ingredient  labeling  may  be  Interpreted 
as  highly  technical,  they  are  designed 
to  address  the  large  number  of  variety 
of  products  for  these  complex  indus- 
tries so  that  they  may  know  what  is 
required.  We  do  not  believe  the  result- 
ing lists  wUl  be  either  too  technical  or 
too  complicated.  These  regulations 
Insure  enforcement  authority  to  pre- 
vent misleading  statements  to  consum- 
ers but  offer  dollar  saving  options  to 
minimize  the  cost  of  Ingredient  label- 
ing to  both  United  States  and  foreign 
industry  members. 

Transition  Period 

Some  industry  representatives  have 
previously  proposed  a  four  to  six  year 
transition  period  during  which  time 
adequate  recordkeeping  systems  could 
be  developed.  Consumer  groups  on  the 
other  hand  have  favored  a  much 
shorter  period.  Our  position  is  that  a 
three  year  transition  period  between 
the  effective  date  and  mandatory  com- 
pliance date  of  these  or  amended  regu- 
lations contained  in  this  document  will 
provide  ample  time  to  meet  the  new 
requirements. 

Miscellaneous  Amendments 

As  with  TA-ATF-53.  dealing  with  27 
CFR.  Part  4.  labeling  and  Advertising 
of  Wine,  changes  are  proposed  in  type 
requirements  to  reflect  metric  sizes  for 
labeling  of  distilled  spirits  and  malt 
beverage  products.  The  change  to 
metric  print  size  is  proposed  to  bo 
made  effective  January  1.  1980. 

The  table  of  sections  to  Parts  4.  5 
and  7  would  be  amended  to  reflect  the 
proposed  changes.  Additional  con- 
forming and  minor  editorial  changes 
would  be  made  to  existing  sections  in 
Parts  4.  5  and  7  affected  by  the  pro- 
posed changes. 

Proposed  amendments  to  other  regu- 
lations affected  by  these  proposals 
(Parts  201.  231,  240  and  245  of  27 
CFR)  woi^ld  be  made  by  a  future 
notice  of  proposed  rulemaking. 

Public  Participation 

ATF  requests  comments  from  all  in- 
terested consumers  about  the  value  of 
such  a  proposal.  Also  of  particular  in- 
terest are  comments  from  industry 
members  which  present  specific  data 
and   not   general   allegations  on   cost 


burdens  related  to  the  adoption  of 
these  regulations.  This  data  should  in- 
clude costs  associated  with  equipment 
purchases,  manpower,  recordkeeping. 
labels,  adhesives,  etc.  Previous  com- 
ments for  withdrawal  of  the  full  Ingre- 
dient labeling  proposal  In  1975  (40  FR 
52613)  do  not  apply  to  this  notice. 

All  comments  received  before  the 
closing  date  will  be  carefully  consid- 
ered. Comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion will  l>e  treated  as  possible  sugges- 
tions for  future  ATF  action. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals  dis- 
cussed in  this  notice  may  be  modified 
due  to  the  comments  and  suggestions 
received. 

Disclosure  of  Comments 

Copies  of  the  proposed  changes,  of 
the  regulatory  analysis,  and  of  all 
written  comments  will  be  available  for 
public  Inspection  under  authority  of 
27  CFR  71.41(b)  during  normal  busi- 
ness hours  at  the  following  location: 

Public  Reading  Room.  Room  4408.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

ATF  will  not  recognize  any  designa- 
tion of  material  in  comments  as  confi- 
dential or  not  to  be  disclosed,  and  any 
material  that  the  commenter  consid- 
ers to  be  confidential  or  inappropriate 
for  disclosure  to  the  public  should  not 
be  included  in  the  comments.  The 
name  of  any  person  submitting  com- 
ments is  not  exempt  from  disclosure. 

Any  interested  person  who  desires 
an  opportimity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  a  request,  in 
writing,  to  the  Director  within  the  60- 
day  comment  period.  The  Director, 
however,  reserves  the  right  to  deter- 
mine, in  light  of  all  circumstances. 
whether  a  public  hearing  should  be 
held. 

Drafting  Information  . 

The  principal  authors  of  these  requ- 
lations  were  Thomas  Busey  and  Ray- 
mond Conrad  of  the  Regulations  and 
Procedures  Division  of  the  Office  of 
Regulatory  Enforcement,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  How- 
ever, personnel  from  other  offices  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  Treasury  Department 
participated  in  developing  the  regula- 
tions, both  on  matters  of  substance 
and  style. 

Authority 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981  (as  amended;  27  U.S.C.  205)),  27 
CFR  Parts  4,  5  and  7  are  proposed  to 
be  amended  as  follows: 
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PAIT  4— lASEUNG  AMD  ADVERTISING  OF 
WINE 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  4,  Subpart  D  is  amended 
to  include  an  additional  section  as  fol- 
lows: 

Subporl  D — Labeling  R»^ir«<n»nt*  for  Win* 

Sec. 


§  4.37a    List  of  ingredients. 


Par.  2.  Section  4.10  is  amended  to 
add,  in  alphabetical  order,  the  terms 
"Additive,"  "Artificial  flavor  or  artifi- 
cial flavoring,"  "Essential  component," 
"Incidental  additive,"  "Ingredient," 
and  "Natural  flavor  or  Natural  flavor- 
ing." The  added  definitions  read  as 
follows: 

§  4.10    Meaning  of  terms. 


Additive.  For  purposes  of  this  part, 
an  additive  Is  any  substance,  except  es- 
sential components  and  incidental  ad- 
ditives, added  by  any  means  during 
the  production,  storage,  or  treatment 
of  wine  and  remains  In  the  finished 
product.  For  example,  substances 
added  to  clarify,  filter,  stablillze,  pre- 
serve, flavor,  or  color  wine  that  remain 
in  the  finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (grapes  for  example)  which 
are  essential  components  in  the  pro- 
duction of  the  basic  wine  are  not  con- 
sidered additives. 

Artificial  flavor  or  artificial  flavor- 
ing. Artificial  flavors  or  artificial  fla- 
voring materials  are  any  flavoring  ma- 
terials not  included  in  the  definition 
of  "Natural  flavors"  in  this  part. 


Essential  component.  For  purposes 
of  this  part,  an  essential  component  is 
any  agriculturally  identified  substance 
(grapes,  peaches  or  blackberries  for 
example),  or  derivative  thereof,  used 
in  the  production  of  a  basic  wine 
which  is  fundamental  to  the  produc- 
tion of  the  wine.  Water  Is  specifically 
included  as  an  essential  component. 


Incidental  additive.  An  incidental 
additive  is,  ( 1 )  A  processing  aid  used  in 
an  intermediate  product  if  it  has  no 
technical  or  functional  effect  on  the 
finished  wine  (an  example  of  such  an 
Incidental  additive  Is  sulfur  dioxide 
used  to  preserve  apple  juice,  which, 
when  the  apple  juice  is  added  to  the 
finished  wine,  the  sulfur  dioxide  is  not 
present  In  the  finished  wine  in  suffi- 
cient quantity  to  preserve  It);  or  (2)  A 
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processing  aid  that  is  added  to  a  wine 
for  Its  mechanical  effect  only  (such  as 
an  inert  filter  aid  or  certain  clarifying 
agents)  and  Is  then  removed  or  re- 
duced to  a  level  too  small  to  be  signifi- 
cant; or  (3)  A  processing  aid  which 
reacts  chemically  or  biologically 
within  the  product  only  to  remove 
other  substances  (as  by  forming  an  in- 
soluble compoimd)  and  both  the  orlgi> 
nal  substance  and  all  of  Its  reaction 
products  are  then  removed,  or  reduced 
to  a  level  too  small  to  be  significant, 
and  have  no  further  technical  or  func- 
tional effect  on  the  finish  product;  or 
(4)  A  processing  aid  which  is  added 
before  or  during  fermentation  to 
adjust  the  natural  deficiencies  of  a 
constituent  part  of  an  essential  compo- 
nent if  the  amount  added  is  limited  so 
the  total  does  not  exceed  the  total 
quantity  normally  found  in  the  essen- 
tial component.  Any  substance  which 
causes,  catalyzes,  or  otherwise  partici- 
pates in  a  chemical  or  biological  reac- 
tion within  the  product,  except  as 
noted  In  items  (3)  and  (4)  of  this  para- 
graph, is  specifically  excluded  from 
this  definition  of  an  incidental  addi- 
tive. * 


Ingredient  For  purposes  of  this 
part,  an  ingredient  is  any  essential 
component,  additive  or-  incidental  ad- 
ditive used  in  the  production  of  a  fin- 
ished wine. 


Natural  flavor  or  natural  flavoring. 
The  term  "natural  flavor"  or  "natural 
flavoring"  means  the  essential  oils, 
oleoresin.  essence  or  extractive,  hydrol- 
ysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or  enzy- 
molysis,  which  contains  the  flavoring 
constituents  derived  from  a  spice,  fruit 
or  frylt  juice,  vegetable  or  vegetable 
juice,  edible  yeast,  herb.  bark,  bud, 
root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products,  or  fermentation  products 
thereof,  whose  significant  function  Ls 
flavoring. 


Par.  3.  Section  4.32  is  amended  by 
changing  the  reference  in  (a)(4)  from 
"domestic"  to  "American";  by  adding  a 
new  paragraph  (c);  by  relettering  ex- 
isting paragraph  (c)  as  (d)  and  existing 
paragraph  (d)  as  (e);  and  by  changing 
the  reference  In  paragraph  (a)  to  (c) 
and  (d).  As  amended,  §  4.32(a).  (aK4). 
(c)  and  (d)  read  as  follows: 

§  4.32    Mandatory  label  inrormation. 

(a)  Except  as  otherwise  provided  In 
paragraphs  (c)  and  (d)  of  this  section. 
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there  shall  be  stated  on  the  brand 
label: 


(4)  On  blends  consisting  of  foreign 
and  American  wines,  if  any  reference 
to  the  presence  of  foreign  wine  is 
made,  the  exact  percentage  by  volume 
of  foreign  wine. 


<c)  There  shall  be  sti^ed  on  the 
brand  label,  back  label,  or  on  a  sepa- 
rate strip  label,  a  list  of  ingredients  re- 
quired to  be  listed  by  §  4.37a. 

(d)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  importer 
(when  required  to  be  shown)  need  not 
be  stated  upon  the  brand  label  if  it  is 
."Stated  upon  any  other  label  affixed  to 
the  container.  In  the  case  of  American 
wine,  bottled  or  paclted  for  a  retailer 
or  other  person  under  a  private  brand, 
the  name  and  address  of  the  bottler  or 
packer  need  not  be  stated  upon  the 
brand  label  if  the  name  and  address  of 
the  person  for  whom  bottled  or  packed 
appears  upon  the  brand  label,  and  the 
name  and  address  of  the  bottler  or 
packer  is  stated  upon  any  other  label 
affixed  to  the  container. 

Par.  4.  A  new  section,  4.37a,  has  been 
added,  in  numerical  sequence,  to  read 
as  follows: 

f  4.37a.     List  of  ingredienU.   (Not   manda- 
tory before  January  1,  1983.) 

(a)  General  There  shall  be  shown  on 
the  brand  label,  back  label,  or  on  a 
separate  strip  label,  a  list  of  all  ingre- 
dients used  in  the  production,  rectifi- 
cation or  treatment  of  wine,  except  in- 
cidental additives  as  defined  in  §  4.10. 

(b)  Form  of  list  The  list  shall  be 
separate  and  distinct  from  all  other 
matter  shown  on  the  label  and  shall 
take  substantially  the  following  form: 
"Ingredients,"  followed  by  a  full  list- 
ing of  essential  components  (as  de- 
fined in  §4.10  of  this  part)  and  a  spe- 
cific list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  tf 
they  are  sometimes  used  to  produce 
the  wine.  Such  essential  components 
shall  be  idenified  by  words  indicating 
they  may  or  may  not  be  present,  such 
as  "or."  "and/or,"  "contains  one  or 
mv^re  of  the  following."  No  additives 
shall  be  listed  unless  actually  present. 
At  the  option  of  the  bottler,  an  exact 
listing  of  ingredients  may  appear.  In- 
gredients which  are  duplicated  in  the 
finished  wine  product  need  be  listed 
only  once. 

(c)  Mandatory  statements.  Sub- 
stances used  in  wine  to  retard  spoilage 
by  oxidation  or  by  microbes  (such  as 
sulfur  dioxide  and  sorbic  acid)  will  be 
identifed  in  the  ingredient  list  both  by 
the  name  and  by  the  statement  "to 
preserve"  or  "as  a  preservative." 


PROPOSED  RULES 

(d)  Prohibited  statements.  State- 
ments of  the  following  types  may  not 
appear  in  the  ingredient  list:  ( 1 )  nega- 
tive statements,  such  as  "contains  no 
additives";  (2)  sUtements  of  sub- 
stances formed  within  the  product, 
such  as  substances  formed  by  storage 
in  wood:  (3)  statements  denoting  qual- 
ity, as  provided  in  §4.39(a)(10);  and  (4) 
statements  of  grape  (or  other  fruit) 
varieties  used  to  make  a  wine. 

(e)  Optional  statements.  Specific 
function  statements  for  additives  in- 
cluded in  the  ingredient  list  may  be 
used  at  the  option  of  the  producer  if: 

(1)  the  statement  is  truthful:  and 

(2)  the  statement  does  not  create  a 
misleading  impression;  and 

(3)  the  statement  is  made  in  substan- 
tially the  following  form:  "iadditive 
name),  to  clarify." 

(f)  Nomenclature.  When  possible,  in- 
gredients shall  be  listed  by  common 
name  (a  name  likely  to  be  recognized 
by  the  average  consumer  as  referring 
to  a  distinct  substance)  such  as  water 
or  yeast.  Essential  components  shall 
be  broken  down  into  agriculturally  in- 
dentified  substances,  or  their  deriva- 
tives  when    used,   such   as    "grapes." 
"grape        concentrate,"        "cherries," 
"cherry    concentrate."    "oranges,"    or 
"orange       concentrate."       Additives, 
unless    they    can    be    identified    by 
common  names,  will  be  broken  down 
into  their  component  compounds.  As 
an  example,  a  defoaming  agent  which 
contains  sorbic  acid  and 
carboxymethylcellulose  Will  be  listed 
by   the  names  of   the   two  elements. 
Chemical  nomenclature  will  l>e  based 
on  that  used  by  the  Pood  and  Drug 
Administration.   In  all  cases,  ingredi- 
ents which  are  not  authorized  for  use 
in  Parts  70-82  or  Parts  170-189,  of  21 
CFR.  or  are  not  Generally  Recognized 
as  Safe  (GRAS),  may  not  he  used  in 
wine. 

(g)  Coloring  materials.  Label  desig- 
nations for  artificial  colors  added  shall 
be  denoted  by  the  FD&C  color  and 
number;  for  example.  FD&C  yellow 
number  5.  rather  than  by  a  chemical 
derivative  name.  In  lieu  of  the  individ- 
ual names,  the  term  "artificially  col- 
ored" may  be  used  in  the  list  of  ingre- 
dients to  idenitfy  artifical  or  natural 
materials  which  primarily  contribute 
color.  When  a  label  conveys  the  im- 
pression that  he  color  is  derived  from 
a  source  other  than  the  actual  source, 
the  term  "artificially  colored"  may  be 
used.  However: 

(1)  If  no  coloring  material  other 
than  natural  r.avoring  material  has 
been  added,  there  may  be  stated  in 
lieu  of  the  words  "artificially  colored" 
a  truthful  and  adequate  statement  of 
the  source  of  the  color;  or 

(2)  If  all  of  the  coloring  material 
used  is  from  lots  certified  by  the  Pood 
and  Drug  Administration  for  use  in 
foods,  the  term  "certified  color"  may 


be  used  in  lieu  of  the  term  "artificial 
color";  or 

(3)  If  no  coloring  material  other 
than  caramel  has  been  added  there 
may  be  stated  in  lieu  of  the  words  "ar- 
tificially colored."  the  words  "colored 
with  caramel." 

(h)  Flavoring  materials.  Natural 
and/or  artificial  flavors  used  in  wine 
shall  be  identified  in  the  ingredient 
list  in  accordance  with  the  labeling  of 
flavors  under  PDA  regulations.  Exam- 
ples are  "natural  and  artificial."  "arti- 
ficial and  natural,"  "natural."  or  "arti- 
ficial." In  the  case  of  natural  flavors,  a 
truthful  and  adequate  statement  of 
the  source  of  the  flavor  may  be  made 
in  lieu  of  the  words  "natural 
flavorts)." 

(i)  Distilled  spirits.  DLstilled  spirits 
iLsed  in  wine  production  shall  be  iden- 
tified by  class  and  type  in  accordance 
with  the  standards  of  identity  con- 
tained in  27  CFR  Part  5  except  wine 
spirits  as  defined  in  27  CFR  Part  240. 
Distilled  spirits  not  covered  by  a 
standard  of  identity  shall  be  identified 
by  the  term  "spirits,"  preceded  by  the 
name  of  the  commodity  from  which 
distilled. 

(j)  Domestic  wine  bottled  or  packed 
prior  to  January  1,  J 983.  Domestic 
wine  bottled  or  packed  prior  to  Janu- 
ary 1.  1983.  shall  not  be  required  to 
bear  the  list  of  ingredients  required  by 
this  section. 

(k)  Imported  wine  removed  from 
Customs  custody  on  or  after  January 
1,  1983.  Labels  on  Imported  wine  bot- 
tled or  packed  prior  to  January  1. 
1983,  and  removed  from  Customs  cus- 
tody on  or  after  January  1,  1983,  shall 
not  be  required  to  bear  the  list  of  in- 
gredients required  by  this  section,  if 
the  shipment  is  accompanied  by  the 
statement  required  by  §  4.40. 

Par.  5.  Section  4.38  is  amended  by 
adding  a  provision  for  ingredient  lists 
to  paragraph  (b),  size  of  tyiie.  As 
amended  §  4.38(b)  reads  as  follows: 

§  4.38     General  requirementfi. 

(a)  Legibility.  •  •  • 

(b)  Si2e  of  type.  Unless  otherwise 
provided  in  this  paragraph,  all  state- 
ments and  ingredients  lists  required 
on  labels  by  this  part  shall  be  in  script, 
type,  or  printing  not  smaller  than  2 
millimeters;  (or  8-point  gothic  until 
January  1,  1980);  except  that  if  con- 
tained among  other  descriptive  or  ex- 
planatory reading  matter,  the  script, 
type,  or  printing  of  all  required  mate- 
rial shall  be  of  a  size  substantially 
more  conspicuous  than  such  other  de- 
scriptive or  explanatory  reading 
matter.  In  the  case  of  labels  of  con- 
tainers having  a  capacity  of  187  millili- 
ters (or  one-half  pint  until  January  1, 

1979)  or  less,  such  script,  type,  or 
printing  need  not  be  in  2  millimeter 
(or   8-point    gothic    until   January    1, 

1980)  type  but  shall  not  be  smaller 


than  1  millimeter  (or  6-point  gothic 
until  January  1,  1980).  Alcoholic  con- 
tent statements  shall  not  appear  in 
script,  type,  or  printing  larger  or  more 
conspicuous  than  2  millimeters  (or  8- 
point  gothic  until  January  1,  1980)  nor 
less  than  1  millimeter  (or  6-point 
gothic  until  January  1,  1980)  on  labels 
of  containers  having  a  capacity  of  5 
liters  or  less  (or  one  gallon  or  less  ^'  itil 
January  1,  1979)  and  shall  not  be  set 
off  with  a  border  or  otherwise  accen- 
tuated. 


Par.  6.  Section  4.39  is  amended  to 
add  reference  to  a  list  of  ingredients  in 
(a)(7)  and  add  a  new  paragraph 
(a)(10).  As  amended  §  4.39(a)(7)  and 
(a)(  10)  read  as  follows: 

§  i.^9     Prohibited  practices. 

(a)  Statements  on  labels.  •  •  • 
(7)  Any  statement,  design,  device  or 
representation,  (other  than  a  state- 
ment of  alcoholic  content  in  conform- 
ity with  §4.36)  which  tends  to  create 
the  impression  that  a  wine  is  "unforti- 
fied" or  has  "fortified,"  or  contains 
distilled  spirits,  or  has  intoxicating 
qualities,  except  that  a  statement  of 
composition,  if  required  to  appear  as 
the  designation  of  a  product  not  de- 
fined in  these  regulations,  may  include 
a  reference  to  the  type  of  distilled 
spirits  contained  therein.  This  para- 
graph shall  not  apply  to  the  list  of  in- 
gredients required  by  §  4.37a. 


(10)  Any  word  or  statement  in  the 
ingredient  list  denoting  quality,  such 
as  "finest"  grapes  or  "best"  yeast. 


Par.  7.  Section  4.40  is  extensively 
amended  to  read  as  follows: 

§  t.40    L  ihel  approval  and  release. 

(a)  Certificate  of  label  approval.  No 
imported  beverage  wine  in  containers 
shall  be  released  from  Customs  custo- 
dy for  consumption  unless  there  is  de- 
posited with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  origi- 
nal or  a  photostatic  copy  of  an  "Appli- 
cation for  and  Certification  of  Label 
Approval  under  the  Federal  Alcohol 
Administration  Act"  (Form  1649). 
Such  certifictite  shall  be  issued  by  the 
Director  upon  application  m^de  on 
Form  1649,  properly  filled  out  and  cer- 
tified to  by  the  importer  or  transferee 
in  bond. 

(b)  List  of  ingredients.  Each  applica- 
tion for  a  certificate  of  label  approval 
covering  Imported  wine  in  containers 
bottled  or  packed  after  December  31, 
1982.  shall  be  accompanied  by  a  list  of 
Ingredients,  certified  by  an  authorized 
official    of    the    appropriate    foreign 
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country,  and  such  list  shall  contain 
the  information  required  by  §  4.37a. 
Where  the  wine  has  t)een  blended  or 
treated  in  more  than  one  foreign  coun- 
try, an  appropriate  list  of  ingredients 
must  be  certified  by  an  authorized  of- 
ficial of  each  such  country. 

(c)  Approval  of  ingredients  lists. 
Where  there  is  no  change  in  the  loca- 
tion, size,  or  prominence  of  the  man- 
datory information  on  a  label  covered 
by  a  valid  Form  1649,  except  for  the 
addition  of,  or  change  in,  the  Ust  of  in- 
gredients required  by  §  4.37a,  a  new 
Form  1649  need  not  be  filed.  An  appli- 
cation for  approval  of  the  ingredient 
list  may  be  filed  on  Form  1649  Supple- 
mental, in  accordance  with  the 
instructions  on  the  form.  If  the  identi- 
cal ingredient  list  is  to  be  used  with 
more  than  one  approved  label,  a  single 
Form  1649  Supplemental  may  be  filed 
covering  all  such  labels.       * 

(d)  Release.  If  the  original  or  photo- 
static copy  of  Form  1649  bears  the  sig- 
nature of  the  Director,  then  the  brand 
or  lot  of  imported  wine  bearing  labels 
identical  with  those  shown  thereon 
(except  for  the  list  of  ingredients, 
which  may  be  on  Form  1649  Supple- 
mental) may  be  released  from  Cus- 
toms custody.  A  beverage  wine  bottled 
or  packed  before  January  1.  1983,  may 
be  released  from  Customs  custody  for 
consumption  without  the  list  of  ingre- 
dients required  by  §  4.37a  only  if  ac- 
companied by  a  statement  signed  by 
an  authorized  official  of  the  appropri- 
ate foreign  country  that  the  wine  was 
bottled  or  packed  pric-  to  January  1. 
1983.  Wine  bottled  or  packed  on  or 
after  January  1,  1983.  shall  not  be  re- 
leased from  Customs  custody  unless 
the  Form  1649  on  file  is  accompanied 
by  the  certified  list  of  ingredients  and 
the  label  bears  a  list  of  ingredients. 

(e)  Relabeling.  Imported  wine  in 
Customs  custody  which  is  not  labeled 
in  conformity  with  certificates  of  label 
approval  (including  Form  1649  Supple- 
mental on  or  a  er  J.  nuary  1.  1983) 
issued  by  the  Director  and  which  certi- 
ficates contain  all  information  re- 
quired by  §  4.40  must  be  relabeled 
prior  to  release,  under  the  supervision 
and  direction  of  Customs  officers  of 
the  port  at  which  the  wine  is  located. 

Par.  8.  Section  4.50  is  amended  by 
adding  two  sentences  to  the  end  of 
paragraph  (a),  by  relettering  para- 
graph (b)  as  (c),  by  adding  a  new  para- 
graph (b),  by  making  editorial  changes 
in  paragraphs  (a)  and  (c).  and  by  de- 
leting the  footnote.  As  amended,  §  4.50 
reads  as  follows: 

§  4.50    Certincates  of  label  approval. 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or 
packed  in  Customs  custody,  or  remove 
such  wine  from  the  plant  where  bot- 
tled or  packed,  unlesr  upon  applica- 
tion to  the  Director  he  has  obtained 
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and  has  in  his  possession  an  "Applica- 
tion for  and  Certification  Label  Ap- 
proval under  the  Federal  Alcohol  Ad- 
ministration Act"  (Form  1649),  cover- 
ing such  wine.  Such  certificate  of  label 
approval  shall  be  issued  by  the  Direc- 
tor upon  application  made  on  Form 
1649,  properly  filled  out  and  certified 
to  by  the  applicant.  Each  application 
for  a  certificate  of  label  approval  cov- 
ering labels  for  Imported  wine  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  by  an  authorized  official  of 
the  appropriate  foreign  country,  and 
such  list  shall  contain  the  information 
required  by  i  4.37a.  Where  the  wine 
n^  been  blended  or  treated  In  more 
thap  one  foreign  country,  an  appropri- 
ate certified  list  of  ingredients  must  be 
prepared  by  an  authorized  official  of 
each  such  country. 

(b)  Where  there  is  no  change  in  the 
location,  size  or  prominence  of  the 
mandatory  information  on  a  label  gov- 
-ered  by  a  valid  Form  1649,  except  for 
the  addition  of  the  list  of  ingredients 
required  by  §  4.37a.  a  new  Form  16'*'> 
need  not  be  filed;  in  lieu  thereof,  au 
application  for  approvaJ  of  the  irigre- 
dient  list  may  be  filed  on  Form  1649 
Supplemental,  in  accordance  with  the 
Instructions  on  the  form.  If  the  identi- 
cal ingredient  list  is  to  be  used  with 
more  than  one  approved  label,  a  single 
Form  1649  Supplemental  may  be  filed 
covering  all  such  labels. 

(c)  Any  bottler  or  packer  of  wine 
shall  be  exempt  from  the  require- 
ments of  this  section  if  upon  applica- 
tion he  shows  to  the  satisfaction  of 
the  Director  that  the  wine  to  be  bot- 
tled or  packed  by  him  is  not  to  be  sold, 
offered  for  sale,  or  shipped  or  deliv- 
ered for  shipment,  or  otherwise  intro- 
duced in  Interstate  or  foreign  com- 
merce. A  'Certificate  of  Exemption 
from  Label  Approval  under  the  Fedrr- 
al  Alcohol  Administration  Act"  (Form 
1650)  shall  be  Issued  by  the  Director 
upon  application  upon  the  form  desig- 
nated "Application  for  Certificate  of 
Exemption  from  Label  Approval  under 
the  Federal  Alcohol  Administration 
Act"  (Form  1648).  properly  filled  out 
and  certified  to  by  the  applicant. 

Par.  9.  Section  4.64  is  amended  by 
adding  a  provision  for  a  list  of  ingredi- 
ents to  paragraph  (a)(8).  As  amended, 
§  4.64(a)(8)  reads  as  follows: 

§  4.64     Prohibited  statements. 

(a)  Restrictions.  •  •  • 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alco- 
holic content  or  which  tends  to  create 
the  Impression  that  a  wine  is  "unforti 
fled"  or  has  been  "fortified,"  or  con- 
tains distilled  spirits,  or  has  intoxicat- 
ing qualities,  except  that  a  statement 
of  composition,  if  required  to  appear 
as  a  designation  of  a  product  not  de- 
fined in  these  regulations,  may  include 
a  reference  to  the  type  of  distilled 
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spirits  employed.  This  paragraph  shall 
not  apply  to  the  list  of  ingredients  re- 
quired by  §  4.37a. 


PART  S— LABELING  AND  ADVERTISING  OF 
DISTILLED  SPIRITS 

Par.  10.  The  table  of  sections  in  27 
CFR  Part  5.  Subpart  D  is  amended  to 
include  aji  additional  section  as  fol- 
lows: 

Subpart  D — Labeling  R«quir«ments  for  Distillad 
Spirits 

Sec. 


S  shsa    List  of  ingredients. 
\        •  •  •  •  * 

Par.  11.  Section  5.11  is  ajncnded  by 
adding  in  alphabetical  order,  new  defi- 
nitions of  "Additive,"  'Essential  com- 
ponents." "Incidental  additive,"  "In- 
gredient" and  "Natural  flavor."  The 
added  definitions  read  as  follows: 

§  5. 1 1     Meaning  of  terms. 


Additive.  For  purposes  of  this  part, 
an  additive  is  any  substance,  except  es- 
.sential  components  and  incidental  ad- 
d. lives,  added  by  any  means  during 
tie  production,  storage,  or  treatment 
of  distilled  spirits  and  remains  in  the 
finished  product.  For  example,  sub- 
stances added  to  clarify,  filter,  stabi- 
lize, preserve,  flavor,  or  color  distilled 
spirits  that  remain  in  the  finished 
product  are  considered  additives.  Agri- 
culturally identified  substances  (com 
or  wheat  or  rye  for  example)  which 
a'e  essential  components  in  the  pro- 
duction of  the  basic  distilled  spirits  are 
not  considered  additives. 


Artificial  flavor  or  artificial  flavor- 
ing. Artificial  flavors  or  artificial  fla- 
voring materials  are  any  flavoring  ma- 
t-rialfs  not  included  in  the  definition 
oi  "Natural  flavors"  in  this  part. 


Essential  component.  For  purposes 
of  this  part,  an  essential  component  is 
any  agriculturally  identified  substance 
(corn,  wheat  or  rye  for  example),  or 
derivative  thereof,  used  in  the  produc- 
tion of  a  basic  distilled  spirits  product 
which  is  fundamental  to  the  produc- 
tion of  the  distilled  spirits.  Water  is 
specifically  included  as  an  essential 
component. 
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Incidental   additive.    An    incidental 
additive  is,  (1)  a  processing  aid  used  in 
an    intermediate    product    but   which 
has  no  technical  or  functional  effect 
on  the  finished  distilled  spirits  prod- 
uct (an  example  of  such  an  incidental 
additive  is  sulfur  dioxide  used  to  pre- 
serve  apple   Juice,    which,    when   the 
apple  juice  is  added  to  the  beverage, 
the  sulfur  dioxide  is  not  present  in  the 
final  product  in  sufficient  quantity  to 
presene   it);   or  (2)  a  processing  aid 
that  is  added  to  a  distilled  spirits  prod- 
uct   for    its    mechanical    effect    only 
(such  as  an  inert  filter  aid  or  certain 
clarifying  agents)  and  is  then  removed 
or  reduced  to  a  level  too  small  to  be 
significant;    or    (3)    a    proces.sing    aid 
which  reacts  chemically  or  biologically 
within    the    product    on'.y    to    remove 
other  substances  (as  by  forming  an  in- 
soluble compound)  and  both  the  origi- 
nal £uh:tance  and  all  of  ifs  reaction 
products  are  then  removed,  or  reduced 
to  a  level  too  small  to  be  significant, 
and  have  no  further  technical  or  func- 
tional effect  on  the  finished  product; 
or  (4)  a  processing  aid  which  is  added 
before     or     during     fermentation     to 
adjust  the  natural  deficiencies  of  a 
con.'-.lituent  part  of  an  essential  compo- 
nent Lf  the  amount  added  is  limited  so 
the   total  does  not  exceed   the   total 
quantity  normally  found  in  the  essen- 
tial component.  Any  substance  which 
causes,  catalyzes,  or  otherwise  partici- 
pates in  a  ciicmical  or  bioloRical  reac- 
tion   within    the    product,    except    as 
noted  in  items  (3)  and  (4)  of  this  para- 
graph, "is  specifically   excluded   from 
tho  definition  of  an  Incidental  addi- 
tive. 


Ingredient  For  purposes  of  this 
part,  an  ingredient  is  any  essential 
component,  additive  or  incidental  ad- 
ditive u.scd  in  the  production  of  a  dis- 
tilled spirits  product. 


Natural  flavor.  The  term  "natural 
flavor"  or  "natural  flavoring,"  except 
as  otherwise  provided  in  this  part, 
means  the  essential  oils,  oleoresin,  es- 
sence or  extractive,  hydrolysate,  distil- 
late or  any  product  of  roasting,  macer- 
ation, heating  or  enzymolysis.  which 
contains  the  flavoring  constituents  de- 
rived from  a  spice,  fipuit  or  fruit  juice, 
vegetable  or  vegetable  juice,  edible 
yeast,  herb,  bark,  bud.  root,  leaf  or 
similar  plant  material,  meat,  seafood, 
poultry,  eggs,  dairy  products  or  fer- 
mentation products  thereof,  whose  sig- 
nificant function  is  flavoring. 


Par.  12.  Section  5.22  is  amended  by 
adding  a  parenthetical  explanation  to 
the  last  sentence  of  paragraph  (i).  As 
amended  §  5.22(1)  reads  as  follows: 


§  3.22    The  standardH  of  identity. 


(i)  Class  9:  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  "Flavored  brandy," 
"flavored  gin."  "flavored  rum,"  "fla- 
vored vodka,"  and  "flavored  whisky" 
are  brandy,  gin.  rvun,  vodka,  and 
whisky,  respectively,  to  which  have 
been  added  natural  flavoring  materi- 
als, with  or  without  the  addition  of 
sugar,  and  bottled  at  not  less  than  70' 
proof.  The  name  of  the  predominant 
flavor  shall  appear  as  a  part  of  the 
designation.  If  the  finished  product 
contains  more  than  2'/z  percent  by 
volume  of  wine,  the  kinds  and  percent- 
ages by  volume  of  wine  must  be  stated 
as  a  part  of  the  designation,  except 
that  a  flavored  brandy  may  contain  an 
additional  12'/2  percent  by  volume  of 
wine,  without  label  disclosure  (except 
in  the  list  of  ingredients  required  by 
§  5.39a),  if  the  additional  wine  is  de- 
rived from  the  particular  friiit  corre- 
sponding to  the  labeled  flavor  of  (he 
product. 


Par.  13.  Section  5.32  is  amended  by 
(1)  deleting  paragraph  (b)(4):  <2)  re- 
numbering paragraphs  (b)  (5),  (6),  and 
(7)  as  (b)  (4),  (5)  and  (6);  (3)  relctter- 
ing  paragraph  (c)  as  (d);  and  (4) 
adding  a  new  paragraph  (c).  As  amend- 
ed § 5.32(b)  (4),  (5)  and  (6),  §5.32  (c) 
and  (d)  read  as  follows: 

§  5.32    Mandator}'  label  information. 


(b)*  •  • 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which  dis- 
tilled, or  in  the  case  of  continuously 
distilled  neutral  spirits  or  gin.  the 
name  of  the  commodity  only,  in  ac- 
cordance with  §  5.40. 

(5)  A  .statement  of  age  or  age  and 
percentage,  when  required,  in  accord- 
ance with  §  5.40. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in  ac- 
cordance with  §  5.36. 

(c)  There  shall  be  stated  on  the 
brand  label,  back  lal)el,  or  on  a  sepa- 
rate strip  label  a  list  of  ingredients  re- 
quired to  be  listed  by  §  5.39a. 

(d)  In  the  case  of  a  container  which 
has  been  excepted  by  the  Director 
under  the  provisions  of  §  5.48(a),  the 
information  required  to  appear  on  the 
"brand  label,"  as  defined,  may  appear 
elsewhere  on  such  container  if  it  can 
be  demonstrated  that  the  container 
cannot  reasonably  be  so  designed  that 
the  required  brand  label  can  be  prop- 
erly affixed. 

Par.  14.  Section  5.33  is  amended  by 
(1)  making  clarifying  changes  in  para- 


graphs (a>,  (b),  (c)  and  (f);  (2)  adding  a 
new  paragraph  (b)(5)  providing  type 
size  requirements  for  Ingredients  listed 
on  the  label;  and  (3)  renumbering  ex- 
isting paragraph  (b)(5)  as  (b)(6).  As 
amended,  §  5.33  reads  as  follows: 

§  5.33    Additional  requirements. 

(a)  Contrasting  background.  Labels 
shall  be  so  designed  that  the  state- 
ments required  by  this  subpart  are 
readily  legible  under  ordinary  condi- 
tions, and  such  statements  shall  be  on 
a  contrasting  background. 

(b)  Location  of  statements  and  size 
of  type.  (1)  Statements  required  by 
this  subpart  (except  brand  names) 
shall  appear  generally  parallel  to  the 
base  on  which  the  container  rests  as  it 
is  designed  to  be  displayed  or  shall  be 
otherwise  equally  conspicuous. 

(2)  Statements  required  by  this  sub- 
part (except  brand  names)  shall  be 
separate  and  apart  from  any  other  de- 
scriptive or  explanatory  matter. 

(3)  Statements  of  the  type  of  dis- 
tilled spirits  shall  be  as  conspicuous  as 
the  statement  of  the  class  to  which  it 
refers,  and  in  direct  conjunction  there- 
with. 

(4)  When  net  contents  are  stated  in 
U.S.  fluid  measure  only,  statements  re- 
quired by  this  subpart  (except  brand 
names)  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millime- 
ters (or  8-point  gothic  until  January  1, 
1980),  except  that.  In  the  case  of  labels 
on  bottles  of  less  that  200  milliliter  ca- 
pacity, (or  one-half  pint  until  January 
1,  1980)  such  script,  type  or  printing 
need  not  be  in  2  millimeter  (or  8-point 
gothic  until  January  1,  1980)  type  but 
not  smaller  than  1  millimeter  (or  6- 
polnt  gothic  until  January  1,  1980). 

(5)  The  list  of  ingredients  required 
by  this  subpart  shall  be  In  script,  type, 
or  printing  not  smaller  than  2  millime- 
ters (or  8-point  gothic  caps  until  Janu- 
ary 1,  1980)  except  that.  In  the  case  of 
labels  on  bottles  of  less  than  187  milli- 
liters (or  one-half  pint  until  January  1, 
1980),  the  script,  type,  or  printing 
need  not  t>e  in  2  millimeter  (or  8-polnt 
gothic  until  January  1.  1980)  type  but 
shall  not  be  smaller  than  1  millimeter 
(or  6-polnt  gothic  until  January  1, 
1980). 

(6)  When  net  contents  are  stated 
either  in  metric  measure  or  in  both 
metric  and  U.S.  fluid  measures,  state- 
ments required  by  this  subpart  (except 
brand  names)  shall  be  in  script,  type, 
or  printing  not  smaller  than  2  millime- 
ters (or  8-polnt  gothic  caps  until  Janu- 
ary 1,  1980)  except  that.  In  the  case  of 
labels  on  bottles  of  less  than  200  milli- 
liter capacity  (or  one-half  pint  until 
January  1,  1980),  such  script,  type,  or 
printing  need  not  be  in  2  millimeter 
(or  8-polnt  gothic  until  January  1, 
1980)  type  but  not  smaller  than  1  mil- 
limeter (or  6-point  gothic  until  Janu- 
ary 1.  1980). 
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(c)  English  language.  The  require- 
ments of  this  subpart  shall  be  stated 
In  the  English  language,  except  that 
the  brand  name  need  not  be  In  Eng- 
lish, and  for  products  bottled  for  con- 
sumption within  Puerto  Rico  the  re- 
quired information  may  be  stated  In 
the  Spanish  language  If  the  net  con- 
tents and.  If  the  product  Is  an  imita- 
tion, the  word  "Imitation"  are  also 
stated  in  the  English  language. 

(d)  Location  of  label.  Labels  shall 
not  obscure  government  stamps  or  be 
obscured  therby.  Labels  shall  not  ob- 
scure any  markings  or  information  re- 
quired to  be  permanently  marked  in 
the  bottle  by  other  U.S.  Treasury  De- 
partment regulations. 

(e)  Labels  firmly  affixed.  Labels 
which  are  not  an  integral  part  of  the 
bottle  shall  be  affixed  to  bottles  In 
such  manner  that  they  cannot  be  re- 
moved without  thorough  application 
of  water  or  other  solvents. 

(f )  Additional  information  on  labels. 
Labels  may  contain  Information  other 
than  the  mandatory  label  information 
required  by  this  subpart  If  the  Infor- 
mation does  not  conflict  with,  or  in 
any  manner  qualify,  statements  re- 
quired by  this  part. 


Par.  15.  Section  5.39  is  amended  to 
delete  paragraphs  (b),  (b)(1),  (b)(2) 
and  (b)(3)  and  the  remaining  para- 
graph Is  relettered  (b).  Section  5.39 
reads  as  follows: 

§  .S.39  Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  mate* 
rials. 


(b)  Treatment  xvith  wood.  The  words 
"colored  and  flavored  with  wood 
(insert  chips,  slabs,  etc.,  as  ap- 
propriate)" shall  be  stated  as  a  part  of 
the  class  and  type  designation  for 
whiskey  and  brandy  treated,  in  whole 
or  In  part,  with  wood  through  percola- 
tion, or  otherwise,  during  distillation, 
rectification,  or  storage  (other  than 
through  contact  with  the  oak  contain- 
er). 

Par.  16.  A  new  section,  5.39a,  is 
added  immediately  following  §  5.39.  to 
read  as  follows: 

§  3.39a     List   of  ingredients.   (Not   manda- 
tory before  Januar>-  1,  1983.) 

(a)  General  There  shall  be  shown  on 
the  brand  label,  back  label,  or  on  a 
separate  strip  label,  a  list  of  all  ingre- 
dients used  in  the  production,  rectifi- 
cation or  treatment  of  distilled  spirits, 
except  Incidental  addltlvea  as  defined 
In  §5.11. 

(b)  Form  of  list  The  list  shall  be  sep- 
arate and  distinct  from  all  other 
matter  shown  on  the  label  and  shall 
take  substantially  the  following  form: 
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"Ingredients,"  followed  by  a  full  list- 
ing of  essential  components  (as  de- 
fined In  §5.11  of  this  part)  and  a  spe- 
cific list  of  the  additives  used  in  the 
product.  Eissential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce 
the  distilled  spirits  product.  Such  es- 
sential components  shall  be  Identified 
by  words  indicating  they  may  or  may 
not  be  present,  such  as  "or,"  "and/or," 
'*^ntalns  one  or  more  of  the  follow- 
ing.'" No  additives  shall  be  listed  unless 
iMitually  present.  At  the  option  of  the 
bottler,  an  exact  listing  of  Ingredients 
may  appear.  Ingredients  which  are  du- 
plicated In  the  finished  distilled  spirits 
product  need  be  listed  only  once. 

(c)  Mandatory  statements.  Sub- 
stances used  In  dlstiUed  spirits  prod- 
ucts to  retard  spoilage  by  oxldatlow^or 
by  microbes  (such  as  sulfur  dioxide 
and  sorbic  acid)  will  be  identified  in 
the  ingredient  list  both  by  name  and 
by  the  statement  "to  preserve"  or  "as 
a  preservative." 

(d)  Prohibited  statements.  State- 
ments of  the  following  types  may  not 
appear  In  the  ingredient  list:  (1)  nega- 
tive statements,  such  as  "contains  no 
additives";  (2)  statements  of  sub- 
stances formed  within  the  product, 
such  as  lactones  formed  by  storage  in 
wood;  and  (3)  statements  denoting 
quality,  as  provided  In  §  5.42(b)(6). 

(e)  Optional  statements.  Specific 
function  statements  for  additives  In- 
cluded In  the  Ingredient  list  may  be 
used  at  the  option  of  the  producer  if: 

(1)  the  statement  Is  truthful;  and 

(2)  the  statement  does  not  create  a 
misleading  Impression;  and 

(3)  the  statement  Is  made  in  substan- 
tially the  following  form:  "(additive 
name),  to  clarify." 

(f)  Nomenclature.  When  possible.  In- 
gredients shall  be  listed  by  common 
name  Ca  name  likely  to  be  recognized 
by  the  average  consumer  as  referring 
to  a  distinct  substance)  such  as  water 
or  yeast.  Essential  components  shall 
be  broken  down  into  agriculturally 
identified  substances,  or  their  deriva- 
tives when  used,  such  as  "com,"  "com 
and/or  com  syrup,"  "wheat," 
"orange,"  "orange  and/or  orange  con- 
centrate." Additives,  unless  they  can 
be  Identified  by  common  names,  will 
be  broken  down  Into  their  component 
compounds.  As  an  example,  a  cloud 
emulsion  which  contains  d-llmonen, 
citric  acid,  and  neot)ee  will  be  listed  by 
the  names  of  the  three  elements. 
Chemical  nomenclature  will  be  based 
on  that  used  by  the  Food  and  Drug 
Administration.  In  all  cases,  ingredi- 
ents which  are  not  authorized  for  use 
in  Parts  70-82  or  Parts  170-189.  of  21 
CFR,  or  are  not  Generally  Recognized 
as  Safe  (GRAS)  may  not  be  used  in 
distilled  spirits  products. 

(g)  Coloring  materials.  Label  desig- 
nations for  artificial  colors  added  shall 
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be  denoted  by  the  FD&C  color  and 
numt)er;  for  example,  FD&C  yellow 
number  5.  rather  than  by  a  chemical 
derivative  name.  In  lieu  of  the  individ- 
ual names,  the  term  "artificially  col- 
ored" may  be  used  in  the  list  of  ingre- 
dients to  identify  artificial  or  natural 
materials  which  primarily  contribute 
color.  When  a  label  conveys  the  im- 
pression that  the  color  is  derived  from 
a  source  other  than  the  actual  source, 
the  term  "artificially  colored"  may  be 
used.  However 

(1)  If  no  coloring  material  other 
than  natural  flavoring  material  has 
been  added,  there  may  be  stated  in 
lieu  of  the  words  "artificially  colored" 
a  truthful  and  adequate  statement  of 
the  source  of  the  color;  or 

<2)  If  all  of  the  coloring  material 
used  is  from  lots  certified  by  the  Food 
and  Drug  Administration  for  use  in 
foods,  the  term  "certified  color"  may 
be  used  in  lieu  of  the  term  "artificial 
color";  or 

(3)  If  no  coloring  material  other 
than  caramel  has  been  added  there 
many  be  stated  in  lieu  of  the  words 
"artificially  colored,"  the  words  "col- 
ored with  caramel." 

(h)  Flavoring  materials.  Natural 
and/or  artificial  flavors  used  in  dis- 
tilled spirits  shall  be  identified  in  the 
ingredient  -list  in  accordance  with  la- 
beling of  flavors  under  FDA  regula- 
tions. Examples  are  "natural  and  arti- 
ficial." "Artificial  and  natural."  "natu- 
ral." or  "artificial."  In  the  case  of  nat- 
ural flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  favor 
may  be  made  in  lieu  of  the  words  "nat- 
ural flavor(s)." 

(i)  Approval  of  ingredient  lists. 
Where  there  is  no  change  in  the  loca- 
tion, size  or  prominence  of  the  manda- 
tory information  on  a  label  covered  by 
an  "Application  for  and  Certification 
of  Label  Approval  under  the  Federal 
Alcohol  Administration  Act"  (Form 
1649).  except  for  the  addition  of  the 
list  of  ingredients,  required  by  §5.391. 
a  new  Form  1649  need  not  be  filed.  An 
application  for  approval  of  the  ingre- 
dient ILst  may  be  filed  on  Form  1649 
Supplemental,  in  accordance  with 
iastructions  on  the  form.  If  an  identi- 
cal list  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering 
all  the  approved  labels. 

(j)  Domestic  distilled  spirits  bottled 
or  packed  prior  to  January  1,  1983. 
Domestic  distilled  spirits  bottled  or 
packed  prior  to  January  1,  1983.  shall 
not  be  required  to  bear  the  list  of  in- 
gredients required  by  this  section. 

(k)  Imported  distilled  spirits  bottled 
or  packed  prior  to  January  1.  1983. 
Labels  on  imported  distilled  spirits 
bottled  or  packed  prior  to  January  1, 
1983.  and  removed  from  Customs  cus- 
tody on  or  after  January  1,  1983.  shall 
not  be  required  to  bear  the  list  of  in- 
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gredients  required  by  thia  section,  if 
the  shipment  Is  accompanied  by  the 
statement  required  by  §  5.51a. 
Par.  17.  Section  5.42  is  amended  by 

(1)  adding  a  new  paragraph  (b)(6);  and 

(2)  redesignating  paragraphs  (bX6) 
through  (b)(8)  as  paragraphs  (b)(7) 
through  (b)(9).  As  amended,  para- 
graphs 5.42  (b)(6),  (b)(7).  (b)(8),  and 
(b)(9)  read  as  follows: 

§  5.42    Prohibited  practices. 


(b)  Miscellaneous  •  •  • 

(6)  The  ingredient  list  required  by 
§  5.39a  of  this  part  shall  not  contain 
any  words  or  statements  denoting  the 
quality  of  any  ingredient  listed.  Exam- 
ples of  prohibited  words  are  "finest" 
com,  "best"  yeast. 

(7)  Distilled  spirits  shall  not  be  la- 
beled as  "double  distilled"  or  "triple 
distilled."  or  any  similar  term. 

(8)  Labels  shall  not  contain  any 
statement,  design,  device,  or  pictorial 
representation  which  the  Director 
finds  relates  to,  or  is  capable  of  being 
construed  as  relating  to,  the  armed 
forces  of  the  United  States,  or  the 
American  flag,  or  any  emblem,  seal,  in- 
signia, or  decoration  associated  with 
that  flag  or  armed  forces;  nor  shall 
any  label  contain  any  statement, 
design,  device,  or  pictorial  representa- 
tion of  or  concerning  any  flag.  seal, 
coat  of  arms,  crest  or  other  insignia, 
likely  to  mislead  the  consumer  to  be- 
lieve that  the  product  has  been  en- 
dorsed, made,  or  used  by,  or  produced 
for.  or  under  the  supervision  of.  or  in 
accordance  with  the  specifications  of 
the  government,  organization,  family, 
or  individual  with  whom  such  flag, 
seal,  coat  of  arms,  crest,  or  Insignia  is 
sissociated. 

(9)  Labels  shall  not  contain  any 
statement,  design,  or  device  represent- 
ing that  the  use  of  any  distilled  spirits 
has  curative  or  therapeutic  effects  if 
the  statement  is  untrue  in  any  particu- 
lar or  tends  to  create  a  misleading 
impression. 

Par.  18.  Section  5.51  is  completely  re- 
vised to  read  as  follows: 

§  5.51     Label  approval  and  release. 

(a)  Certificate  of  label  approval  No 
imported  distilled  spirits  in  containers 
shall  be  released  from  Customs  custo- 
dy for  consumption  unless  there  is  de- 
posited with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  origi- 
nal or  a  photostatic  copy  of  an  "Appli- 
cation for  and  Certification  of  Label 
Approval  under  the  Federal  Alcohol 
Administration  Act"  (Form  1649). 
Such  certificate  shall  be  issued  by  the 
Director  upon  application  made  on 
Form  1649.  properly  filled  out  and  cer- 
tified to  by  the  importer  or  transferee 
in  bond. 


(b)  Lists  of  ingredients.  Elach  appli- 
cation for  a  certificate  of  label  approv- 
al covering  imported  distilled  spirits  in 
containers  bottled  or  packed  after  De- 
cember 31,  1982,  shall  be  accompanied 
by  a  list  of  ingredients,  certified  by  an 
authorized  official  of  the  appropriate 
foreign  country,  and  such  list  shall 
contain  the  information  required  by 
5  5.39a.  Where  the  distilled  spirits 
have  been  blended  or  treated  in  more 
than  one  foreign  country,  an  appropri- 
ate list  of  ingredients  must  be  certified 
by  an  authorized  official  of  each  such 
country. 

(c)  Release.  If  the  original  or  photo- 
static copy  of  Form  1649  bears  the  sig- 
nature of  the  Director,  then  the  brand 
or  lot  of  imported  distilled  spirits  bear- 
ing labels  identical  with  those  shown 
thereon  (except  for  the  list  of  iiigredi- 
ents,  which  may  be  on  Form  1649  Sup- 
plemental) may  be  released  from  Cus- 
toms custody.  Distilled  spirits  bottled 
or  packed  before  January  1.  1983,  may 
be  released  from  customs  custody  for 
consumption  without  the  list  of  ingre- 
dients required  by  §  3.39a  only  if  ac- 
companied by  a  statement  signed  by 
an  authorized  official  of  the  appropri- 
ate foreign  country  that  the  distilled 
spirits  were  bottled  or  packed  prior  to 
January  1,  1983.  Distilled  spirits  bot- 
tled or  packed  on  or  after  January  1, 
1983,  shall  not  be  released  from  Cus- 
toms custody  unless  the  Form  1649  on 
file  is  accompanied  by  the  certified  list 
of  ingredients  and  the  label  bears  a 
list  of  Ingredients. 

(d)  Relabeling.  Imported  distilled 
spirits  in  Customs  custody  which  are 
not  labeled  in  conformity  with  certifi- 
cates of  label  approval  Issued  by  the 
Director  (including  Form  1649  Supple- 
mental) and  containing  all  informa- 
tion required  by  this  section  must  be 
relabeled,  prior  to  release,  under  the 
supervision  of  the  Customs  officers 
of  the  port  at  which  the  spirits  are 
located. 

(e)  Statements  of  process.  Forms 
1649  covering  labels  for  gin  bearing 
the  word  "distilled"  as  a  part  of  the 
designation  shall  be  accompanied  by  a 
statement  prepared  by  the  manufac- 
turer, setting  forth  a  step-by  step  de- 
scription of  the  manufacturing  proc- 
ess. 

(f)  Approval  0/  ingredient  lists. 
Where  there  Is  no  change  in  the  loca- 
tion, size  or  prominence  of  the  manda- 
tory information  on  a  label  covered  by 
a  valid  Form  1649,  except  for  the  addi- 
tion of,  or  a  change  in,  the  list  of  in- 
gredients required  by  §  5.39a,  a  new 
Form  1649  need  not  be  filed.  An  appli- 
cation for  approval  of  the  ingredient 
list  may  be  filed  on  Form  1649  Supple- 
mental, in  accordance  with  the 
instructions  on  the  form.  If  the  identi- 
cal ingredient  list  is  to  be  used  with 
more  than  one  approved  label,  a  single 


Form  1649  Supplemental  may  be  filed 
covering  all  such  labels. 

Par.  19.  Section  5.55  Is  amended  by 
(1)  adding  two  sentences  at  the  end  of 
paragraph  (a);  (2)  adding  a  new  para- 
graph (b);  and  (3)  redesignating  para- 
graphs (b)  and  (c)  as  (c)  and  (d).  As 
amended  §  5.55  reads  as  follows: 

S  5.55    Certificates  of  label  approval. 

(a)  Requirement  Distilled  spirits 
shall  not  be  bottled  or  removed  from  a 
plant,  except  as  provided  in  paragraph 
(c)  of  this  section,  unless  the  propri- 
etor possesses  a  certificate  of  label  ap- 
proval. Form  1649.  covering  the  labels 
on  the  bottle,  issued  by  the  Director 
pursuant  to  application  on  such  form. 
Applications  for  certificates  of  approv- 
al covering  labels  for  imported  gin 
bearing  the  word  "distilled"  as  a  part 
of  the  designation  shall  be  accompa- 
nied by  a  statement,  prepared  by  the 
manufacturer,  setting  forth  a  step-by- 
step  description  of  the  manufacturing 
process.  Each  application  for  a  certifi- 
cate of  label  approval  after  December 
31,  1982,  covering  labels  for  imported 
spirits  shall  be  accompanied  by  a  list 
of  ingredients,  certified  by  an  author- 
ized official  of  the  appropriate  foreign 
country,  and  such  list  shall  contain 
the  information  required  by  §  5.39a. 
Where  the  spirits  have  been  blended, 
rectified,  or  treated  in  more  than  one 
foreign  country,  an  appropriate  certi- 
fied list  of  ingredients  must  be  pre- 
pared by  an  authorized  official  of  each 
such  country. 

(b)  Approval  of  ingredient  lists. 
Where  there  is  no  change  in  the  loca- 
tion, size  or  prominence  of  the  manda- 
tory information  on  a  label  covered  by 
a  valid  Form  1649.  except  for  the  addi- 
tion of.  or  a  change  in.  the  list  of  in- 
gredients required  by  5  5.39a.  a  new 
Form  1649  need  not  be  filed;  in  lieu 
thereof  an  application  for  approval  of 
the  ingredient  list  may  be  filed  on 
Form  1649  Supplemental,  in  accord- 
ance with  the  instructions  on  the 
form.  If  the  Identical  ingredient  list  is 
to  be  used  with  more  than  one  ap- 
proved label,  a  single  Form  1649  Sup- 
plemental may  be  filed  covering  all 
such  labels. 

(c)  Exemption.  Any  bottler  of  dis- 
tilled spirits  shall  be  exempt  from  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section  and  §  5.56  if  he  pos- 
sesses a  certificate  of  exemption  from 
label  approval.  Form  1650,  Issued  by 
the  Director  pursuant  to  application 
on  F\>rm  1648  showing  that  the  dis- 
tilled spirits  to  be  bottled  are  not  to  be 
sold,  offered  for  sale,  or  shipped  or  de- 
livered for  shipment,  or  otherwise  in- 
troduced in  interstate  or  foreign  com- 
merce. 

(d)  Miscellaneous.  Photoprints  or 
other  reproductions  of  certificates  of 
label  approval,  or  certificates  of  ex- 
emption are  not  acceptable  as  substi- 
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tutes  for  an  original  or  duplicate  origi- 
nal (issued,  on  request,  by  the  Direc- 
tor) of  a  certificate.  The  original  or 
duplicate  original  of  such  certificates 
shall,  on  demand,  be  exhibited  to  an 
authorized  officer  of  the  U.S.  Govern- 
ment. 

PART  7— LABELING  AND  ADVERTISING  OF 
MALT  BEVERAGES 

Par.  20.  The  table  of  sections  in  27 
CFR  Part  7,  Subparts  C  and  E  is 
amended  to  include  additional  sections 
as  follows: 

Subpart  C — Lal>«ling  Requiramantt  for  Mail 
B«verag«( 

Sec. 


§  7.27a    List  of  ingredients. 


Subpart  E — R«quirein»nt«  for  Approval  of 
Labels  of  Molt  B«v«rag«t  Ooms^tically  Bot- 
tled or  Pockod 


§  7.43     Certificates  covering  malt  beverages 
produced  from  imported  wort. 

Par.  21.  Section  7.10  Is  amended  to 
add  in  alphabetical  order  the  terms 
"Additive  (Adjunct)."  "Essential  com- 
ponent," "Incidental  Additive  (Inci- 
dental Adjunct),"  "Ingredient,"  "Natu- 
ral flavor  or  Natural  flavoring"  and 
"Wort."  The  added  definitions  read  as 
follows: 

§  7.10    Meaning  of  terms. 


Additive  (.Adjunct).  For  purposes  of 
this  part,  an  additive  (adjunct)  is  any 
substance,  except  essential  compo- 
nents and  incidental  additives  (inci- 
dental adjuncts),  added  by  any  means 
during  the  production,  storage,  or 
treatment  of  malt  beverages  and  re- 
mains in  the  finished  product.  For  ex- 
ample, substances  added  to  clarify, 
filter,  stabilize,  preserve,  flavor,  or 
color  a  malt  beverage  that  remain  in 
the  finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (hops  for  example)  which 
are  essential  components  In  the  pro- 
duction of  the  basic  malt  beverage  are 
not  considered  additives  (adjuncts). 


Artifical  flavor  or  artificial  flavor- 
ing. Artificial  flavors  or  artificial  fla- 
voring materials  are  any  flavoring  ma- 
terials not  included  in  the  definition 
of  "Natural  flavors"  in  this  part. 
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Essential  component  For  purposes 
of  this  part,  an  essential  component  is 
any  agriculturally  identified  substance 
(barley,  hops,  rice  for  example),  or  de- 
rivative thereof,  used  in  the  produc- 
tion of  a  basic  malt  beverage  which  Is 
fundamental  to  the  production  of  the 
malt  beverage.  Water  is  specifically  in- 
cluded as  an  essential  component. 


Incidental  additive  (Incidental  ad- 
junct). An  incidental  additive  (inciden- 
tal adjunct)  is,  (1)  a  processing  aid 
used  in  an  Intermediate  product  but 
which  has  no  technical  or  functional 
effect  on  the  finished  malt  beverage 
(an  example  of  such  an  incidental  ad- 
ditive or  Incidental  adjunct  Is  citric 
acid  used  to  preserve  a  flavor,  which, 
when  the  flavor  Is  added  to  the  malt 
beverage,  the  citric  acid  is  not  present 
in  the  final  product  in  sufficient  quan- 
tity to  preserve  it);  or  (2)  a  processing 
aid  that  Is  added  to  a  malt  beverage 
for  its  mechanical  effect  only  (such  as 
an  inert  filter  aid  or  certain  clarifying 
agents)  and  Is  then  removed  or  re- 
duced to  a  level  too  small  to  be  signifi- 
cant; or  (3)  a  processing  aid  which 
reacts  chemically  or  biologically 
within  the  product  only  to  remove 
other  substances  (as  by  forming  an  in- 
soluble compound)  and  both  the  origi- 
nal substance  and  all  of  its  reaction 
products  are  then  removed,  or  reduced 
to  a  level  too  small  to  be  significant, 
and  have  no  further  technical  or  func- 
tional effect  on  the  finished  product; 
or  (4)  a  processing  aid  which  is  added 
before  or  during  fermentation  to 
adjust  the  natural  deficiencies  of  a 
constituent  part  of  an  essential  compo- 
nent if  the  amount  added  Is  limited  so 
the  total  does  not  exceed  the  total 
quantity  normally  found  in  the  essen- 
tial component.  Any  substance  which 
causes,  catalyzes,  or  otherwise  partici- 
pates in  a  chemical  or  biological  reac- 
tion within  the  product,  except  as 
noted  in  items  (3)  and  (4)  of  this  para- 
graph. Is  specifically  excluded  from 
this  definition  of  an  incidental  addi- 
tive or  incidental  adjunct. 

Ingredient  For  purposes  of  this 
part,  an  Ingredient  is  any  essential 
component,  additive  (adjunct),  or  inci- 
dental additive  (incidental  adjunct) 
used  in  the  production  of  a  finished 
malt  beverage. 


Natural  flavor  or  natural  flavoring. 
The  term  "natural  flavor"  or  "natural 
flavoring"  means  the  essential  oils, 
oleoresln,  essence  or  extractive,  hydro- 
lysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or  enzy- 
molysis  which  contains  the  flavoring 
constituents  derived  from  a  spice,  fruit 
or  fruit  Juice,  vegetable  or  vegetable 
Juice,   edible  yeast,   herb,   bark.   bud. 
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root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 


Wort.  For  purposes  of  this  part, 
"wort"  means  the  nonalcoholic  Infu- 
sion which  is  fermented  to  produce  a 
malt  beverage. 

Par.  22.  Section  7.20  is  amended  by 
making  editorial  changes  in  para- 
graphs (a),  (b)  and  (c)(2).  As  amended. 
57.20  (a),  (b)  and  (c)(1)  read  as  follows: 

S  7.20    General. 

(a)  Application.  This  subpart  shall 
apply  to  malt  beverages  sold  or 
shipi>ed  or  delivered  for  shipment,  or 
otherwise  introduced  into  or  received 
in  any  State  from  any  place  outside 
thereof,  only  to  the  extent  that  the 
law  of  such  State  imposes  similar  re- 
quirements with  respect  to  the  label- 
ing of  malt  beverages  not  sold  or 
shipped  or  delivered  for  shipment  or 
otherwise  introduced  into  or  received 
in  .such  State  from  any  place  outside 
thereof. 

(b)  Marking,  branding,  and  labeling. 
No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of 
malt  beverages,  directly  or  indirectly, 
or  through  an  affiliate,  shall  sell  or 
ship,  or  deliver  for  sale  or  shipment,  or 
otherwise  introduce  in  interstate  or 
foreign  commerce,  or  receive  therein, 
or  remove  from  Customs  custody  any 
malt  beverages  in  containers  unless 
the  malt  beverages  are  packaged,  and 
the  packages  are  marked,  branded, 
and  labeled  in  conformity  with  this 
subpart. 

(c)  Alteration  of  labels.  (1)  It  shall  be 
unlawful  for  any  person  to  alter,  muti- 
late, destroy,  obliterate,  or  remove  any 
mark,  brand,  or  label  upon  malt  bever- 
ages held  for  sale  in  interstate  or  for- 
eign commerce  or  after  shipment 
therein,  except  as  authorized  by  Fed- 
eral law.  The  regional  regulatory  ad- 
ministrator may,  upon  written  applica- 
tion, permit  additional  labeling  or  re- 
labeling of  malt  beverages  in  contain- 
ers if.  in  his  judgment,  the  facts  show- 
that  the  additional  labeling  or  relabel- 
ing is  for  the  purpose  of  compliance 
with  the  requirements  of  this  subpart 
or  of  State  law. 


Par.  23.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (b)(1),  and  by 
redesignating  subparagraphs  (b)(1), 
(2),  and  (3)  as  (b)(2).  (3),  and  (4).  As 
amended.  §  7.22(b)  reads  as  follows: 

§  7.22     Mandatory  label  information. 
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(b)  On  the  brand  label  or  on  a  sepa- 
rate label  (back  or  front): 

(DA  list  of  ingredients,  in  accord- 
ance with  9  7.27a. 

(2)  In  the  case  of  imported  malt  bev- 
erages, name  and  address  of  importer 
in  accordance  with  §  7.25. 

(3)  In  the  case  of  malt  beverages  bot- 
tled or  packed  for  the  holder  of  a 
permit  or  a  retailer,  the  name  and  ad- 
dress of  the  bottler  or  packer,  in  ac- 
cordance with  5  7.25. 

(4)  Alcoholic  content,  when  required 
by  State  law.  in  accordnce  with  §  7.26. 

Par.  24.  A  new  section,  7.27a,  is 
added  Immediately  following  §  7.27,  to 
read  as  follows: 

§  7.27a.    List  of  ingredients.  (Not  manda- 
tory before  January  1,  1983.) 

(a)  General.  There  shall  be  shown  on 
the  brand  label  or  any  other  label  af- 
fixed to  or  part  of  the  container,  a  list 
of  all  ingredients  used  in  the  produc- 
tion or  treatment  of  malt  beverages, 
except  incidental  additives  (incidental 
adjuncts)  as  defined  in  §  7.10. 

(b)  Form  of  list  The  list  shall  be  sep- 
arate and  distinct  from  all  other 
matter  shown  on  the  label  and  shall 
take  the  following  form:  "Ingredi- 
ents." followed  by  a  full  listing  of  es- 
sential components  (as  defined  in 
§  7.10  of  this  part)  and  a  specific  list  of 
the  additives  (adjuncts)  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce 
the  malt  beverage.  Such  essential  com- 
ponents shall  be  identified  by  words 
indicating  they  may  or  may  not  be 
present,  such  as  "or,"  "and/or,"  "con- 
tains one  or  more  of  the  following." 
No  additives  (adjuncts)  shall  be  listed 
unless  actually  present.  At  the  option 
of  the  bottler,  an  exact  listing  of  in- 
gredients may  appear.  Ingredients 
which  are  duplicated  in  the  finished 
malt  beverage  product  need  be  listed 
only  once. 

(c)  Mandatory  statements.  Sub- 
stances used  in  malt  beverage  products 
to  retard  spoilage  by  oxidation  or  by 
microbes  will  be  identified  in  the  in- 
gredient list  both  by  name  and  by  the 
statement  "to  preserve"  or  "as  a  pre- 
servative." 

(d)  Prohibited  state-ments.  State- 
ments of  the  following  types  may  not 
appear  in  the  ingredient  list:  ( 1 )  nega- 
tive statements,  such  as  "contains  no 
additives";  (2)  statements  of  ingredi- 
ents formed  within  the  product;  and 
(3)  statements  denoting  quality,  as 
provided  in  §  7.29(a)(7). 

(e)  Optional  statements.  Specific 
function  statements  for  additives  (ad- 
juncts) included  in  the  ingredient  list 
may  be  used  at  the  option  of  the  pro- 
ducer if: 

(1)  The  statement  is  truthful:  and 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 


(3)  The  statement  is  made  in  sub- 
stantially the  following  form:  "(addi- 
tive/adjunct name),  to  clarify." 

(f)  Nomenclature.  When  possible,  in- 
gredients shall  be  listed  by  common 
name  (a  name  likely  to  be  recognized 
by  the  average  consumer  as  referring 
to  a  distinct  substance)  such  as  water 
or  yeast.  E^ssential  components  shall 
be  broken  down  into  agriculturally 
identified  substances,  or  their  deriva- 
tives when  used,  such  as  "hops." 
"barley."  "rice,"  "com."  "com  and/or 
corn  syrup."  Additives  (adjuncts), 
unless  they  can  be  identified  by 
common  names,  will  be  broken  down 
into  their  component  compounds.  As 
an  example,  a  foam  stabilizer  which 
contains  propylene  glycol  alginate  and 
agar  shall  be  listed  by  the  names  of 
the  two  elements.  Chemical  nomencla- 
ture will  be  based  on  that  used  by  the 
Food  and  Drug  Administration.  In  all 
cases.  Ingredients  which  are  not  au- 
thorized for  use  in  Parts  70-82  or 
Parts  170-189.  of  21  CFR.  or  are  not 
Generally  Recognized  as  Safe 
(GRAS),  may  not  be  used  in  malt  bev- 
erages. 

(g)  Coloring  materials.  Label  desig- 
nations for  artificial  colors  added  shall 
be  denoted  by  the  FD&C  color  and 
number;  for  example.  FD&C  yellow 
number  5.  rather  than  by  a  chemical 
derivative  name.  In  lieu  of  the  individ- 
ual names,  the  term  "artificially  col- 
ored" may  be  used  in  the  list  of  ingre- 
dients, however,  to  identify  artificial 
or  natural  materials  which  primarily 
contribute  color.  When  a  lat>el  conveys 
the  impression  that  the  color  is  de- 
rived from  a  source  other  than  the 
actual  source,  the  term  "artificially 
colored"  may  be  used.  However: 

(1)  If  no  coloring  material  other 
than  natural  flavoring  material  has 
been  added,  there  may  be  stated  in 
lieu  of  the  words  "artifically  colored" 
a  truthful  and  adequate  statement  of 
the  source  of  the  color;  or 

(2)  If  all  of  the  coloring  material 
used  is  from  lots  certified  by  the  Food 
and  Drug  Administration  for  use  in 
foods,  the  term  "certified  color"  may 
lie  used  in  lieu  of  the  term  "artificial 
color";  or 

(3^  If  ni>.^ coloring  material  other 
than^caramel  has  been  added  there 
may  be  stated  in  lieu  of  the  words  "ar- 
tificially colored."  the  words  "colored 
with  caramel." 

(h)  Flavoring  materials.  Natural 
and/or  artificial  flavors  used  in  malt 
beverages  shall  be  identified  in  the  in- 
gredient list  in  accordance  with  the  la- 
beling of  flavors  under  FDA  regula- 
tions. Examples  are  "natural  and  arti- 
ficial." "artificial  and  natural,"  "natu- 
ral," or  "artificial."  In  the  case  of  nat- 
ural flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  flavor 
may  be  made  In  lieu  of  the  words  "nat- 
ural flavor(s)." 


Par.  25.  Section  7.28  is  amended  by 
making  editorial  changes  in  para- 
graphs (a),  (b).  (c),  and  (e),  and  by 
adding  a  tjrpesize  requirement  for  in- 
gredient lists  to  paragraph  (b).  As 
amended,  §  7.28  reads  as  follows: 

§  7.28    General  requirements. 

(a)  Contrasting  background.  All 
labels  shall  be  so  designed  that  all 
statements  required  by  this  subpart 
are  readily  legible  under  ordinary  con- 
ditions, and  all  the  statements  are  on 
a  contrasting  background. 

(b)  Size  of  type.  Except  for  state- 
ments of  alcoholic  content,  containers 
of  less  than  one-half  pint,  and  lists  of 
Ingredients,  all  statements  required  on 
labels  by  this  subpart  shall  be  In  readi- 
ly legible  script,  type,  or  printing  not 
smaller  than  2  millimeters  (or  8-point 
gothic  until  January  1,  1980).  If  con- 
tained among  other  descriptive  or  ex- 
planatory reading  matter,  the  script, 
type,  or  printing  of  all  required  mate- 
rial shall  be  of  a  size  substantially 
more  conspicuous  than  the  other  de- 
scriptive or  explanatory  reading 
matter.  All  portions  of  any  statement 
of  alcoholic  content  shall  be  of  the 
same  size  and  kind  of  lettering  and  of 
equally  conspicuous  color,  and  the  let- 
tering shall  not  be  larger  than  2  milli- 
meters (or  8-point  gothic  until  Janu- 
ary 1.  1980).  except  when  otherwise  re- 
quired by  State  law.  Containers  of  less 
than  one-half  pint  and  lists  of  ingredi- 
ents required  by  this  part  shall  be  in 
readily  legible  script,  type,  or  printing 
not  smaller  than  one  millimeter  (or  6- 
point  gothic  until  January  1,  1980). 

(c)  English  language.  All  informa- 
tion, other  than  the  brand  name,  re- 
quired by  this  subpart  to  be  stated  on 
labels  shall  be  in  the  English  lan- 
guage. Additional  statements  in  for- 
eign languages  may  be  made,  if  the 
statements  do  not  conflict  with,  or  are 
contradictory  to,  the  requirements  of 
this  subpart.  Labels  on  containers  of 
malt  beverages  packaged  for  consump- 
tion within  Puerto  Rico  may,  if  de- 
sired, state  the  information  required 
by  this  subpart  solely  in  the  Spanish 
language,  in  lieu  of  the  English  lan- 
guage, except  that  the  net  contents 
shall  also  be  stated  in  the  English  lan- 
guage. 

(d)  Labels  firmly  affixed.  All  labels 
shall  be  affixed  to  containers  of  malt 
beverages  in  such  manner  that  they 
cannot  be  removed  without  thorough 
application  of  water  or  other  solvents. 

(e)  Additional  information.  Labels 
may  contain  information  other  than 
the  mandatory  label  Information  re- 
quired by  this  subpart  if  the  informa- 
tion complies  with  the  requirements  of 
this  subpart  and  does  not  conflitt 
with,  or  in  any  manner  qualify,  state- 
ments required  by  this  part. 

Par.  26.  Section  7.29  is  amended  by 
removing  the  footnote  and  adding  it  to 
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paragraph  (aK5),  and  by  adding  a  new 
paragraph  (aK7),  in  nimierical  order. 
As  amended.  §  7.29(a)(5)  and  (a)(7) 
read  as  follows: 

§  7.29    Prohibited  practices. 

(a)  Statements  on  labels.  •  •  • 
(5)  Any  statement,  design,  device,  or 
representation  of  or  pertaining  to  any 
guaranty,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mis- 
lead the  consumer.  Statements  in  sub- 
stantially the  following  form  are  not 
considered  misleading:  "We  will 
refund  the  purchase  price  to  the  pur- 
chaser if  he  is  in  any  manner  dissatis- 
fied with  the  contents  of  this  pack- 
age." 


(Name  of  the  permittee  making  state- 
ment) 


(7)  Any  word  or  statement  in  the  in- 
gredient list  which  denotes  quality, 
such  as  "best"  corn  or  "finest"  hops. 


Par.  27.  Section  7.31  is  completely  re- 
vised, to  read  as  follows: 

§  7.31     Label  approval  and  release. 

(a)  Certificate  of  Label  approval.  No 
imported  malt  beverages  in  containers 
shall  be  released  from  Customs  custo- 
dy for  consumption  unless  there  is  de- 
posited with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  origi- 
nal or  a  photostatic  copy  of  an  "Appli- 
cation for  an  Certification  of  Label 
Approval  under  the  Federal  Alcohol 
Administration  Act"  (Form  1649).  This 
certificate  shall  be  issued  by  the  Direc- 
tor upon  application  made  on  Form 
1649,  properly  filled  out  and  certified 
to  by  the  iroporter  or  transferee  in 
bond. 

(b)  List  of  ingredients.  Each  applica- 
tion for  a  certificate  of  label  approval 
covering  imported  malt  beverages  in 
containers  bottled  or  packed  after  De- 
cember 31,  1982,  shall  be  accompanied 
by  a  list  of  ingredients,  certified  by  an 
authorized  official  of  the  appropriate 
foreign  country,  and  such  list  shall 
contain  the  information  required  by 
§  7.27a.  Where  the  malt  beverage  has 
been  blended  or  treated  in  more  than 
one  foreign  country,  an  appropriate 
list  of  ingredients  must  be  certified  by 
an  authorized  official  of  each  country. 

(c)  Release.  If  the  original  or  photo- 
static copy  of  Form  1649  bears  the  sig- 
nature of  the  Director,  then  the  brand 
or  lot  of  imported  malt  beverages 
bearing  labels  identical  with  those 
shown  thereon  (except  for  the  list  of 
ingredients,  which  may  be  on  Form 
1649  Supplemental)  may  be  released 
from  Customs  custody.  A  malt  bever- 
age bottled  or  packed  before  January 
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1,  1983,  may  be  released  from  Customs 
custody  for  consumption  without  the 
list  of  Ingredients  required  by  this  sec- 
tion only  if  accompanied  by  a  state- 
ment signed  by  am  authorized  official 
of  the  appropriate  foreign  country 
that  the  malt  beverage  was  bottled  or 
packed  prior  to  Janauray  1,  1983.  Malt 
beverages  bottled  or  packed  on  or 
after  January  1,  1983,  shall  not  be  re- 
leased from  Ctistoms  custody  unless 
the  Form  1649  on  file  is  accompanied 
by  the  certified  list  of  ingredients  and 
the  label  bears  a  list  of  Ingredients. 

(d)  Relabeling.  Imported  malt  bever- 
ages in  Customs  custody  which  are  not 
labeled  in  conformity  with  certificates 
of  label  approval  (including  Form  1649 
Supplemental)  Issued  by  the  Director 
and  containing  all  information  re- 
quired by  this  section  must  be  rela- 
beled prior  to  release,  under  the  super- 
vision and  direction  of  the  Customs 
officers  of  the  port  at  which  the  malt 
beverages  are  located. 

(e)  Approval  of  ingredients  lists. 
Where  there  Is  no  change  in  the  loca- 
tion, size,  or  prominence  of  the  man- 
datory information  on  a  label  covered 
by  a  valid  Form  1649.  except  for  the 
addition  of,  or  a  change  in,  the  list  of 
ingredients  required  by  §  7.27a,  a  new 
Form  1649  need  not  be  filed.  An  appli- 
cation for  approval  of  the  ingredient 
list  may  be  filed  on  Form  1649  Supple- 
mental, in  accordance  with  the 
instructions  on  the  form.  If  the  identi- 
cal ingredient  list  is  to  be  used  with 
more  than  one  approved  label,  a  single 
Form  1649  Supplemental  may  be  fUrd  ' 
covering  all  such  labels. 

Par.  28.  Section  7.41  is  amended  by 
making  editorial  changes.  As  amended, 
§  7.41jreads  as  follows: 

§  7.41    Certiflcates  of  label  approval. 

No  person  shall  bottle  or  pack  malt 
beverages,  or  remove  malt  beverages 
from  the  plant  where  bottled  or 
packed,  unless,  upon  application  to  the 
Director,  he  has  obtained,  and  has  in 
his  possession,  and  "Application  for 
and  Certification  of  Label  Approval 
under  the  Federal  Alcohol  Administra- 
tion Act"  (Form  1649)  covering  the 
malt  beverages.  This  certificate  of 
label  approval  shall  be  issued  by  the 
Director  upon  application  made  on 
Form  1649  properly  filled  out  and  cer-  ' 
tified  to  by  the  applicant. 

Par.  29.  A  new  section  7.43,  is  added 
in  numerical  sequence,  to  read  as  fol- 
lows: 

§  7.43  Certificates  covering  malt  beverages 
produced  from  imported  wort.  (Not 
mandatory  before  January  1,  1983.) 

Applications  for  certificates  of  label 
approval  covering  malt  beverages  pro- 
duced from  imported  wort  or  wort  con- 
centrate shall  be  accompanied  by  a  list 
of  ingredients  certified  to  by  an  au- 
thorized  official   of   the   appropriate 
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foreign  country.  Thik  certified  list  of 
ingredients  shall  be  made  a  part  of 
any  application  for  a  certificate  of 
label  approvEkl  covering  the  bottling  or 
packaging  of  any  malt  beverage  pro- 
duced from  such  wort,  and  shall  con- 
tain the  information  required  by 
5  7-27a. 

Par.  30.  Section  7.50  is  amended  by 
making  editorial  changes.  As  amended, 
section  7.50  reads  as  follows: 

{ 7.30    Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of 
malt  beverages,  directly  or  indirectly, 
or  through  an  affiliate,  shall  publish 
or  disseminate,  or  cause  to  be  pub- 
lished or  disseminated,  by  radio  broad- 
cast, or  in  any  newspaper,  periodical, 
or  other  publication,  or  by  any  sign  or 
outdoor  advertisement,  or  any  other 
printed  or  graphic  matter  any  adver- 
tisement of  malt  beverages  if  the  ad- 
vertisement is  in.  or  is  calculated  to 
induce  sales  in  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail. 
Unless  the  advertisement  is  in  con- 
formity with  this  subpart.  This  sub- 
part shall  apply  to  advertisements  of 
malt  beverages  intended  to  be  sold  or 
shipped  or  delivered  for  shipment,  or 
otherwise  introduced  into  or  received 
in  any  State  from  any  place  outside 
thereof,  only  to  the  extent  that  the 
laws  of  the  State  Impose  similar  re- 
quirements with  respect  to  advertise- 
ments of  malt  beverages  manufac- 
tured and  sold  or  otherwise  disposed 
of  in  the  State.  This  subpart  shall  not 
apply  to  the  publisher  of  any  newspa- 
per, periodical,  or  other  publication,  or 
radio  broadcaster,  unless  the  publisher 
or  radio  broadcaster  is  engaged  In 
business  as  a  brewer,  wholesaler, 
bottler,  or  importer,  of  malt  beverages, 
directly  or  indirectly,  or  through  an 
affiliate. 


Signed:  December  13,  1978. 

John  G.  Krogman, 
Acting  Director. 

Approved:  December  29,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 

of  the  Treasury 
( Enforcement  and  Operations). 
FR  Doc.  79-3302  Filed  2-1-79;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

(2t  CFI  Port  47] 

lOrder  No.  815-79] 

RIGHT  TO  FINANCIAL  PRIVACY  ACT 

Propotcd  lmpl«m«ntafi«n  Ragulotions 

AGENCY:  Department  of  Justice. 


ACTION:  Proposed  regulation. 

SUMMARY:  These  proposed  regula- 
tions would  authorize  Department  of 
Justice  units  to  request  financial  rec- 
ords from  a  financial  institution  pur- 
suant to  the  formal  written  request 
procedure  established  by  the  Right  to 
Financial  Privacy  Act  of  1978,  92  Stat. 
3697,  12  U.S.C.  3401  et  seg.,  and  would 
set  forth  the  conditions  under  which 
such  requests  may  be  made.  Section 
1108(2)  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  requires  that  the 
formal  written  request  be  authorized 
by  regulations  promulgated  by  the 
head  of  the  agency  or  department. 
These  proposed  regulations  would 
thus,  once  implemented,  enable  De- 
partment of  Justice  units  to  utilize  the 
formal  written  request  procedure  to 
obtain  financial  records. 

DATES:  Interested  persons  should 
comment  on  these  proposed  regula- 
tions on  or  before  March  2,  1979.  This 
abbreviated  comment  period  is  nece.ssi- 
tated  by  the  fact  that  the  Right  to  Fi- 
nancial Privacy  Act  becomes  effective 
on  March  10.  1979.  and  the  proposed 
regulations  must  also  take  effect  on 
that  date  if  Department  of  Justice 
units  are  to  be  able  to  use  the  formal 
written  request  procedure  established 
by  that  Act. 

ADDRESSES:  Written  comments 
should  be  submitted  in  triplicate  to 
Abbe  D.  Lowell.  Special  Assistant  to 
I  he  Deputy  Attorney  General,  Depart- 
ment of  Justice.  Washington.  D.C. 
20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Abbe  D.  Lowell.  Special  Assistant  to 
the  Deputy  Attorney  General,  E>e- 
partment  of  Justice,  Washington, 
D.C.  20530;  202-633-4238. 

Dated:  January  30,  1979. 

Benjamin  R.  Civiletti. 
Acting  Attorney  General. 

It  is  proposed  that  a  new  Part  47  be 
added  to  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  as  fol- 
lows: 

PART  47— RIGHT  TO  FINANCIAL  PRIVACY  ACT 

Sec. 

47.1  Definitions. 

47.2  Purpose. 

47.3  Authorization. 

47.4  Written  request. 

47.5  Certification. 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 
610;  Right  to  Financial  Privacy  Act  of  1978. 
92  Stat.  3697.  12  U.S.C  3401  et  seq. 

S  47.1     Derinitions. 

The  terms  used  in  this  part  shall 
have  the  same  meaning  as  similar 
terms  used  in  the  Right  to  Financial 
I*rivacy  Act  of  1978.  "Departmental 
unit"     means     any     office,     division, 


board,  bureau,  or  other  component  of 
the  Department  of  Justice  which  is  au- 
thorized to  conduct  law  enforcement 
inquiries.  "Act"  means  the  Right  to  Fi- 
nancial Privacy  Act  of  1978. 

§  47.2     Purpose. 

The  purpose  of  these  regulations  is 
to  authorize  Departmental  units  to  re- 
quest financial  records  from  a  finan- 
cial institution  pursuant  to  the  formal 
written  request  procedure  authorized 
by  section  1108  of  the  Act,  and  to  set 
forth  the  conditions  under  which  such 
requests  may  be  made. 

§  47.3     Authorization. 

Departmental  units  are  authorized 
to  request  financial  records  of  any  cus- 
tomer from  a  financial  institution  pur- 
suant to  a  formal  written  request 
under  the  Act  only  if: 

(a)  No  administrative  summons  or 
subpoena  authority  reasonably  ap- 
pears to  be  available  to  the  Depart- 
mental unit  to  obtain  financial  records 
for  the  purpose  for  which  the  records 
are  sought: 

(b)  There  is  reason  to  t>elieve  that 
the  records  sought  are  relevant  to  a  le- 
gitimate law  enforcement  inquiry  and 
will  further  that  inquiry; 

(c)  The  request  is  issued  by  a  super- 
visory official  of  a  rank  designated  by 
the  head  of  the  requesting  Depart- 
mental unit; 

(d)  The  request  adheres  to  the  re- 
quirements set  forth  in  §  47.4;  and 

(e)  The  notice  requirements  set 
forth  insection  1108(4)  of  the  Act,  or 
the  requirements  pertaining  to  delay 
of  notice  in  section  1109  of  the  Act, 
are  satisfied,  except  in  situations  (e.g., 
section  1113(g))  where  no  notice  is  re- 
quired. 

S  47.4     Written  request 

(a)  The  formal  written  request  shall 
be  in  the  form  of  a  letter  or  memoran- 
dum to  an  appropriate  official  of  the 
financial  institution  from  which  finan- 
cial records  are  requested.  The  request 
shall  be  signed  by  the  issuing  official, 
and  shall  set  forth  that  official's 
name,  title,  business  address  and  busi- 
ness phone  number.  The  request  shall 
also  contain  the  following: 

(1)  The  identity  of  the  customer  or 
customers  to  whom  the  records  per- 
tain; 

(2)  A  reasonable  description  of  the 
records  sought;  and 

(3)  Such  additional  information  as 
may  be  appropriate— e.g..  the  date  on 
which  the  opportunity  for  the  custom- 
er to  challenge  the  formal  written  re- 
quest will  expire,  the  date  on  which 
the  requesting  Departmental  unit  ex- 
pects to  present  a  certificate  of  compli- 
ance with  the  applicable  provisions  of 
the  Act,  the  name  and  title  of  the  indi- 
vidual (if  known)  to  whom  disclosure 
is  to  be  made. 


(b)  In  cases  where  customer  notice  is 
delayed  by  court  order,  a  copy  of  the 
court  order  shall  be  attached  to  the 
formal  written  request. 

§  il.^    Certincation. 

Prior  to  obtaining  the  requested  rec- 
ords pursuant  to  a  formal  written  re- 
quest, an  official  of  a  rank  designated 
by  the  head  of  the  requesting  Depart- 
mental unit  shall  certify  in  writing  to 
the  financial  institution  that  the  De- 
partmental unit  has  complied  with  the 
applicable  provisions  of  the  Act. 

[FR  Doc.  79-3777  Filed  2-1-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  th«  Secretary 

(31  CFR  Part  14] 

RIGHT  TO  FINANCIAL  PRIVACY 

Formal  Written  Request  for  Financial  Records 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions would  authorize  Department  of 
Treasury  personnel  to  request  finan- 
cial records  from  a  financial  institu- 
tion pursuant  to  the  formal  wTitten  re- 
quest procedure  established  by  the 
Right  to  Financial  Privacy  Act  of  1978. 
92  Stat.  3697,  et  seq..  12  U.S.C.  3401  et 
seg..  and  would  set  forth  the  condi- 
tions under  which  such  requests  may 
be  made.  Section  1108(2)  of  the  Right 
to  Financial  Privacy  Act  of  1978  re- 
quires that  the  formal  written  request 
be  authorized  by  regulations  promul- 
gated by  the  head  of  the  agency  or  De- 
partment. These  proposed  regulations 
would  thus,  once  implemented,  enable 
appropriately  designated  Department 
of  Treasury  personnel  to  utilize  the 
formal  written  request  p.  ^cedure  lo 
obtain  financial  records. 

DATE:  Comments  must  be  received  on 
or  befor^March  5,  1979.  This  abbrevi- 
ated cormnent  period  is  mandated  by 
the  fact  that  the  Right  to  Financial 
Privacy  Act  becomes  effective  on 
March  10.  1979,  and  the  proposed  reg- 
ulations must  be  issued  by  that  date  if 
Department  of  Treasury  personnel  are 
to  be  able  to  use  the  formal  written  re- 
quest procedure  established  by  the 
Act. 

ADDRESS:  Written  comments  should 
be  submitted  to  R.  Richard  Newcomb, 
Enforcement  Policy  Advisor,  Office  of 
Assistant  Secretary  (Enforcement  and 
Operations),  Department  of  Treasury, 
Washington,  DC  20220. 


Policy  Advisor,  Office  of  Assistant 
Secretary  (Enforcement  and  Oper- 
ations), Department  of  Treasury, 
Washington,  DC  20220;  (202-566- 
2872).  -^ 

It  is  proposed  that  a  new  Part  14  be 
added  to  Subtitle  A  of  Title  31  of  the 
Code  of  Federal  Regulations  as  fol- 
lows: 

PART  14— RIGHT  TO  FINANQAL  PRIVACY 


Sec. 
14.1 
14.2 
14.3 
14.4 


Definitions. 
Purpose. 
Authorization. 
Contents  of  request. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


R.  Richard  Newcomb.  Enforcement 


AtTTHORiTv:  Pub.  L.  95-630.  Title  XI. 
Right  to  Financial  Privacy  Act  of  1978.  92 
Stat.  3697.  el  seq.,  (November  10,  1978),  12 
U.S.C.  3401.  et  seq.:  5  U.S.C.  301:  and  Reor- 
ganization Plan  No.  26  of  1950. 

§  14.1     Dennilions. 

For  purposes  of  this  regulation,  the 
terms: 

(a)  "Financial  Institution"  means 
any  office  of  a  bank,  savings  bank, 
card  issuer  as  defined  in  section  103  of 
the  Consumer  Credit  Protection  Act 
(15  U.S.C.  1602(n)).  industrial  loan 
company,  trust  company,  savings  and 
loan,  building  and  loan,  or  homestead 
association  (including  cooperative 
banks),  credit  union,  or  consumer  fi- 
nance institution,  located  in  any  State 
or  territory  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico. 
Guam,  American  Samoa,  or  the  Virgin 
Islands. 

(b)  "Financial  record"  means  an 
original  of.  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  financial  institution 
pertaining  to  a  customer's  relationship 
with  the  financial  institution. 

(c)  "Person"  means  an  individual  or 
a  partnership  of  five  or  fewer  individ- 
uals. 

(d)  "Customer"  means  any  person  or 
authorized  representative  of  that 
person  who  utilized  or  is  utilizing  any 
service  of  a  financial  institution,  or  for 
whom  a  financial  institution  is  acting 
or  has  acted  as  a  fiduciary,  in  relation 
to  an  account  maintained  In  the  per- 
son's name. 

(e)  "Departmental  unit"  means 
those  offices,  divisions,  bureaus,  or 
other  components  of  Department  of 
Treasury  authorized  to  make  law  en- 
forcement inquiries. 

(f)  "Act"  means  the  Right  to  Finan- 
cial Privacy  Act  of  1978. 

§14.2    Purpose. 

The  purpose  of  these  regulations  Is 
to  authorize  Department  of  Treasury 
personnel  to  request  financial  records 
from  a  financial  institution  pursuant 
to  the  formal  written  request  proce- 
dure established  by  the  Act.  and  to  set 
forth  the  conditions  under  which  such 
requests  may  be  made. 


§  14.3     Authorization. 

Department  of  Treasury  personnel 
are  hereby  authorized  to  request  fi- 
nancial records  from  a  financial  insti- 
tution pursuant  to  a  formal  written  re- 
quest under  the  Act  only  if; 

(a)  No  administrative  summons  or 
subpoena  authority  resonably  appears 
to  be  available  to  the  Departmental 
unit  to  obtain  financial  records  for  the 
purpose  for  which  the  records  are 
sought; 

(b)  There  is  reason  to  believe  that 
the  records  sought  are  relevant  to  a  le- 
gitimate law  enforcement  inquiry  and 
will  further  that  Inquiry; 

(c)  The  request  is  issued  by  a  super- 
visory official  of  a  rank  designated  by 
the  head  of  the  requesting  Depart- 
mental unit; 

(d)  The  request  adheres  to  the  re- 
quirements set  forth  in  §  14.4;  and 

(e)  The  notice  requirements  set 
forth  in  section  1108(4)  of  the  Act,  or 
the  requirements  pertaining  to  delay 
of  notice  in  section  1109  of  the  Act,  or 
the  exceptions  of  the  notice  require- 
ments in  sections  1113  and  1114  of  the 
Act,  are  satisfied. 

§  14.4    Contents  of  request. 

The  formal  written  request  shall  be 
in  the  form  of  a  letter  or  memoran- 
dum to  the  appropriate  official  of  the 
finan{  il  institution  from  which  finan- 
cial records  are.requested.  The  request 
shall  be  signed  by  an  offical  of  the  re- 
questing Departmental  unit  who  Is  of 
the  designated  rank.  It  shall  set  forth 
that  official's  name,  title,  business  ad- 
dress and  business  phone  number.  The 
request  shall  also  contain  the  follow- 
ing: 

(a)  The  identity  of  the  customer 
whose  1  ecords  are  sought; 

(b)  The  name  and  title  of  the  official 
to  whom  disclosure  is  to  be  made; 

(c)  A  reasonable  description  of  the 
records  sought; 

(d)  the  approximate  date  by  which 
production  is  requested; 

(e)  A  statement  that  no  records 
should  be  released  prior  to  receipt  of 
the  certification  of  compliance  re- 
quired by  section  1103(b)  of  the  Act; 
and 

(f)  Any  other  Information  that  the 
issuing  official  deems  appropriate. 

Dated:  January  30.  1979. 

Richard  J.  Davis, 
Assistant  Secretary 
(.Enforcement  and  Operations). 
PR  Ooc.  79-3783  Piled  2-1-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Port  65) 

(FRL  1050-7) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Adminittrativ*  Order 
Istuod  By  the  Virginia  Stale  Air  Pollution 
Control  Board  To  the  Solite  Corp. 

AGENCY:    Environmental    Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Virginia  State  Air  Pollution  Control 
Board  to  the  Solite  Corporation.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  lightweight  ag- 
gregate plant  in  Cascade.  Virginia  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Virginia  State  Implementation  Plan 
(SIP)  by  March  31,  1979.  Because  the 
order  has  been  issued  to  a  major 
source  and  permits  a  delay  m  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  ClCi^n  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
,  pose  of  this  notice  is  to  invite  public 
conunent  on  EPAs  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Wl-itten  comments  must  be  re- 
ceived on  or  before  March  5.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  III.  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Pniladelphia.  Pennsylvania  19106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
t,o  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  Gross  at  the  address  above 
or  telephone  215/597-8907. 

SUPPLEMENTARY  INFORMATION: 
Solite  Corporation  operates  a 
lightweight  aggregate  plant  at  Cas- 
cade. Virginia.  The  order  under  consid- 
eration addresses  emissions  from  five 


rotary  kilns  at  the  facility,  which  are 
subject  to  Sections  4.20  and  4.40  of  the 
Virginia  SIP.  The  regulation  limits  the 
emissions  of  visible  emissions  and  par- 
ticulate matter,  and  is  part  of  the  Fed- 
erally approved  Virginia  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulation 
by  March  1,  1979  through  installation 
of  wet  multicyclones.  The  State  order 
is  based  upon  a  compliance  program 
developed  by  Solite.  Because  this 
order  has  been  issued  to  a  major 
source  of  particulate  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropri- 
ate requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Vir- 
ginia SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  dat**  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601  ) 

Dated:  January  12,  1979. 

Jack  J.  Schramm. 
Regional  Administrator, 
Rrgion  III. 
[FR  Doc.  79-3743  Piled  2  1-79;  8:45  am) 
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140  CH  Port«5| 

(FRL  1050  6) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Issued  By  ttie  Virginia  State  Air  PoHution 
Control  Board  To  Don  River,  Inc. 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 


Virginia  State  Air  Pollution  Control 
Board  C  SAPCB")  to  Dan  River,  Incor- 
porated. The  order  requires  the  com- 
pany to  bring  air  emissions  from  its 
Riverside  Division  Power  House  in 
Danville,  Virginia  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Virginia  State 
Implementation  Plan  (SIP)  by  July  1, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  oy  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EIPAs  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  5.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  EInforcement 
Division,  EPA,  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gary  Gross  at  the  address  above 
or  telephone  (215)  597-8907. 

SUPPLEMENTARY  INFORMATION: 
Dan  River.  Inc.  operates  a  fabric  mill 
at  Danville.  Virginia.  The  order  under 
consideration  addresses  emissions 
from  four  coal-fired  boilers  at  the 
Compnay's  Riverside  Division,  which 
are  subject  to  Sections  4.20  and  4.30  of 
the  Virginia  Regulations  for  the  Con- 
trol and  Abatement  of  Air  Pollution. 
The  regulations  limit  the  emissions  of 
particulate  and  visible  emissions,  and 
are  part  of  the  Federally  approved 
Virginia  State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  July  1.  1979 
through  installation  of  high  efficiency 
electrostatic  precipitators.  The  Com- 
pany has  consented  to  the  terms  of 
the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 


prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  Its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Vir- 
ginia SIP.  At  the  present  time,  EPA 
believes  that  all  applicable  require- 
ments of  Section  113(d)  have  been  sat- 
isfied. All  interested  persons  are  invit- 
ed to  submit  written  comments  on  the 
proposed  order.  Written  comments  re- 
ceived hyM\e  date  specified  above  will 
beconsTdered  in  determining  whether 
EI*A  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601) 

Dated:  January  12,  1979. 

Jack  J.  Schramm, 
Regional  Administrator, 
Re0on  III. 
(FR  Doc.  79-3744  Filed  2-1-79;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  1] 

[Docket  No.  21351;  FCC  79-30) 

SAFETY  AND  SPEQAL  RADIO  SERVICES 

Waiting  Period  for  Filing  Applications  After  a 
Dismissal  With  Prejudice  or  After  a  Reveco- 
Hon 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  terminating  Rule 
Making  Proceeding.  Docket  21351. 

SUMMARY:  This  action  terminates 
the  rule  making  proceedings.  It  had 
been  proposed  to  extend  to  3  years 
from  1  year  the  waiting  period  for 
filing  applications  in  the  Safety  and 
Special  Radio  Services  (currently  des- 
ignated the  Private  Radio  Services) 
after  a  dismissal  with  prejudice  or 
after  revocation.  However,  upon  fur- 
ther consideration,  the  Commission 
has  decided  to  not  change  Its  rules  in 
this  respect,  the  reason  being  that  the 
proposed  change  would  have  imposed 
a  sanction  and  it  is  not  the  Commis- 
sion's intent  that  the  waiting  period  be 
a  sanction. 

EFFECTIVE  DATE:  Non-Applicable 


ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Newton  B.  Jaslow.  Safety  and  Spe- 
cial Radio  Services  Bureau,  (202) 
632-7511. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  §  1.916 
of  the  Commission's  Rules  with  re- 
spect to  the  waiting  period  for  filing 
applications  in  the  Safety  and  Special 
Radio  Services  after  a  dismissal  with 
prejudice  or  aftef  a  revocation; 
(Docket  NO.  21351),  (43  FR  24560); 
Report  and  order  (Proceeding  Termi- 
nated). 

Adopted:  January  22,  1979. 

Released:  January  25.  1979. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  this  proceeding  was  released  on 
August  5,  1977,  (FCC  77-524,  42  FR 
40715,  August  11,  1977).  In  it  we  pro- 
posed a  rule  to  extend  to  three  years 
from  one  year  the  waiting  period  in 
the  Safety  and  Special  Radio  Services 
for  filing  an  application  for  a  like  or 
new  station  following  a  denial,  a  dis- 
missal with  prejudice  of  an  application 
or  a  license  revocation.  Its  purpose  was 
to  bolster  the  relevant  Commission 
sanction  of  denial,  prejudicial  dismiss- 
al, or  revocation  by  allowing  the  Com- 
mission to  dismiss  as  defective,  with- 
out a  hearing,  subsequent  applications 
filed  within  a  three  year  waiting 
period.  Comments  were  requested  by 
September  14,  1977.  Only  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
filed  a  comment.  It  contends  that  the 
three  year  wait  should  not  be  applied 
to  those  cases  In  which  a  license  appli- 
cation was  denied,  "particularly  when 
a  denial  has  no  implication  of  impro- 
priety attached  to  it."  No  reply  com- 
ments were  filed. 

2.  §  1.916  of  the  Rules  provides  that 
in  the  Safety  and  Special  Radio  Serv- 
ices, when  an  application  has  been 
denied  or  dismissed  with  prejudice,  or 
a  license  revoked,  an  application  of 
substantially  the  same  kind  by  sub- 
stantially the  same  applicant  oVvUpcAs- 
ee  will  not  be  considered  for  a  period 
of  one  year.  The  Notice  proposed  to 
extend  that  time  pferiod  to  three  years. 
However,  it  is  now  jfclear  that  the  pro- 
posed amendment^would  be  inappro- 
priate. Section  1.916  is  Intended  to 
prohibit  repetitious  applications.  That 
section  is  not  intended  to  be  in  the 
nature  of  a  sanction  such  as  a  license 
revocation  or  the  imposition  of  a  for- 
feiture. Therefore,  §  1.916  should  not 
be  utilized  to  strengthen  a  sanction  by 
increasing  the  waiting  period  l>efore 
an  application  can  be  filed  to  three 
years.  Moreover,  the  rules  pertaining 
to  applicants  in  other  services  only  re- 


quire a  one  year  waiting  period,  and 
there  is  no  compelling  reason  why  ap- 
plicants in  the  Safety  and  Special 
Radio  Services  should  have  a  longer 
waiting  period. 

3.  Accordingly,  it  is  ordered.  That  no 
rule  change  is  made  in  this  proceeding, 
and  that  this  proceeding  is  hereby  ter- 
minated. 

4.  For  further  Information,  contact 
Newton  B.  Jaslow,  Federal  Communi- 
cations Commission,  Washington,  D.C. 
20554.  Phone:  (202)  632-7511. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  79-3717  Filed  2-1-79;  8:46  am) 
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[47  CFR  Port  IS]     . 

[CC  Docket  No.  78-374;  PCC  78-829) 

REGULATION  OF  DOMESTIC  RECEIVE-ONLY 
SATELLITE  EARTH  STATIONS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  F.CC.  is  soliciting 
the  public  for  comments  on  the  cur- 
rent regulatory  scheme  of  licensing 
domestic  satellite  receive-only  earth 
stations  and  specific  proposals  for 
ways  in  which  this  program  might  be 
improved. 

DATES:  Comments  must  be  received 
on  or  before  February  23,  1979.  Reply 
comments  may  be  filed  on  or  before 
March  23.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  1919  M  St.  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  V.  Lombardi  or  Ron  Lep- 
kowski.  Conunon  Carrier  Bureau, 
(202) 632-5930. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Regulation  of  Domes- 
tic Receive-Only  Satellite  Earth  Sta- 
tions: (CC  Docket  No.  78-374),  Notice 
of  inquiry. 

Adopted:  November  30,  1978. 

Released:  January  26,  1979.  ' 

By  the  Commission:  ' 

1.  The  Commission  has  received  in- 
formal comments  suggesting  deregula- 
tion of  domestic  satellite  receive-only 
earth  stations  or  recommending  regu- 
latory schemes  different  than  the  one 
which  now  exists.  Through  this  in- 
quiry we  hope  to  obtain  the  public's 
views  on  the  need  for  the  effectiveness 
of  our  current  regulatory  program  for 
these  earth  stations,  and  specific  pro- 


'  Commissioner  Lee  absent. 
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posals  for  ways  in  which  this  program 
might  be  improved. 

2.  Our  regulatory  policies  for  re- 
ceive-only domestic  satellite  earth  sta- 
tions were  devised  to  assure  that  the 
benefits  of  satellite  communications 
are  made  available  to  the  residents  of 
the  United  States  efficiently  and  eco- 
nomically, and  in  a  manner  consistent 
with  our  statutory  and  international 
obligations.  Since  the  launching  of  the 
first  domestic  communications  satel- 
lite in  1974,  receive-only  stations  have 
proliferated,  with  over  1.300  presently 
licensed  by  the  Commission.  Receive- 
only  earth  stations  have  proven  to  be 
an  effective  and  economical  way  of 
fulfilling  a  variety  of  domestic  commu- 
nications needs." 

3.  Current  authorization  procedures 
require  the  receive-only  station  appli- 
cant to  successfully  complete  several 
steps:  frequency  coordination,  the 
filing  of  a  completed  application  for 
either  a  simultaneous  construction 
permit  and  licen.se  or  separate  applica- 
tions for  a  construction  permit  and  li- 
cense. These  processing  procedures  are 
described  in  the  Commission's  public 
Notice  of  August  5.  1975,  (FCC  75-932) 

"Processing  Procedures  for  Domestic 
Satellite  Earth  Station  Applications" 
as  revised  in  Public  Notice  of  August 
10,  1978  (Memo  6044)  Revised  Proce- 
dures for  Piling  Domestic  Satellite 
Earth  Station  Applications"  and 
American  Broadcasting  Companies, 
Inc..  62  F.C.C.  2d  901  (1977). 

Frequency  Coordination 

4.  The  domestic  and  international 
satellites  operating  in  the  3700-4200 
MHz  band  share  those  frequencies  on 
a  co-equal  basis  with  point-to-point 
terrestrial  microwave  stations.  Before 
applying  for  a  license  in  either  service, 
an  applicant  must  successfully  com- 
plete a  frequency  coordination  proce- 
dure to  show  that  his  proposed  station 
will  neither  cause  nor  receive  harmful 
interference  to  or  from  any  other  li- 
censed stations.  This  procedure  is  de- 
scribed in  Parts  21  and  25  of  the  Com- 
mission's Rules.  Since  receive-only 
earth  stations  cannot  cause  interfer- 
ence, the  analysis  required  in  such  ap- 


•  Receive-only  eartli  stations  are  used  pri- 
marily by  CATV  systems,  broadcasters,  and 
MDS  op*"-ators  to  receive  video  program- 
ming for  fbrther  distribution  to  their  audi- 
ences. The  substantial  economies  achieved 
by  the  u.se  of  satellites  for  domestic  pro- 
gram distribution  has  resulted  in  a  new 
market  for  video  programming.  Specialty 
programs,  e.g.,  foreign  language  and  reli 
gious.  as  well  as  premium  entertainment 
and  sporus  specials  are  transmitted  routine- 
ly via  domestic  satellites  In  addition,  the 
Dow  Jones  Company  operates  receive-only 
earth  stations  in  publishing  the  Wall  Street 
Journal.  Currently  pending  before  us  are 
applications  by  the  Mutual  Broadcasting 
System  and  National  Public  Radio  for  re- 
ceive-only stations  to  be  used  for  reception 
of  audio  programming. 
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plications  considers  the  received  inter- 
ference, only. 

5.  In  performing  frequency  coordina- 
tion, an  applicant  for  a  domestic  satel- 
lite receive-only  station  permit  first 
notifies  by  letter  the  licensees  of  all 
radio  facilities  that  potentially  would 
cause  harmful  Interference  into  the 
new  facility.  The  applicant  specifies 
the  performance  objective  of  the  sta- 
tion, and  then  tests  them  against  the 
predicted  interference  from  all  exist- 
ing facilities.  Recipients  of  the  prior 
coordination  letters  have  30  days  to  in- 
dicate their  agreement  with  the  analy- 
sis. Once  agreement  is  reached  on  the 
levels  of  interference  expected  at  the 
receiving  earth  station,  an  application 
for  the  construction  permit  can  be 
filed.  Frequency  coordination  appears 
to  be  the  most  time  consuming,  and 
perhaps  most  expensive,  aspect  of  our 
application  procedures. 

Construction  Permit 

6.  No  standard  application  form  has 
been  adopted  for  the  earth  station 
construction  permit.  These  matters 
are  covered  by  the  Public  Notices  cited 
earlier.  Specifically,  the  application 
for  a  construction  permit  must  contain 
showings  as  to  the  legal,  financial  and 
technical  qualifications  of  the  appli- 
cant, technical  particulars  of  the  pro- 
posed operation,  the  frequency  coordi- 
nation report,  and  a  statement  of  why 
these  operations  are  in  the  public  in- 
terest. In  addition,  a  special  technical 
showing  is  required  for  earth  stations 
having  an  antenna  diameter  of  less 
than  9  meters.'  Upon  receipt  of  the  ap- 
plication by  the  Commission,  the  ap- 
plication is  placed  on  public  notice 
which    provides    a    minimum    30-day 


Discussion 

8.  These  procedures  have  resulted  in 
important  benefits:  (a)  interference 
protection  to  the  licensee  from  both 
satellite  and  terrestrial  transmitters; 
(b)  maintenance  of  high  technical 
quality  (e.g..  signal  to  noise  stand- 
ards): (c)  effective  Commission  regula- 
tion of  inter-satellite  spacing:  (d)  flexi- 
bility of  earth  station  design  and  oper- 
ations: and  (e)  conformity  with  inter- 
national Radio  Regulations.*  General- 
ly, our  regulatory  program  for  receive- 
only  earth  stations  has  resulted  in  an 
orderly  and  efficient  development  of 
the  spectrum  and  orbit  by  all  users. 

9.  Critics  of  the  current  regulatory 
program  argue  that  unnecessary  costs 
and  delays  are  Incurred  In  preparing 
applications  to  the  Commission  for  re- 
ceive-only earth  statloA.  Modifica- 
tions to  these  procedures  that  reduce 
the  burden  and  costs  to  the  applicant, 
without  reducing  the  effectiveness  of 
this  program,  are  of  course  desirable 
and  we  encourage  proposals  In  this 
regard. 

10.  More  generally,  alternative  forms 
of  regulation  or  deregulation  to  reduce 
or  eliminate  the  costs  of  this  program 
to  the  applicant  may  also  be  desirable, 
even  though  some  of  the  benefits  may 
be  lost.  For  exaunple.  If  frequency  co- 
ordination is  eliminated,  then  no  pro- 
tection from  interference  can  be  en- 
forced by  the  Commission  and  the  re- 
ceive-only earth  stations  operator 
must  bear  the  risk  that  the  station 
may  become  unusable  as  a  result  of  In- 
terference. At  least  some  potential  re- 
ceive-only earth  station  operators 
may,  however,  tjelieve  that  the  costs 
and  delays  resulting  from  our  present 
regulatory  program  outweigh  the  risks 
they  would  bear  if  the  frequency  co- 


pleading  period.  Routine,  uncontested 

receive-only     applications     now     aigbr-xtidination  requirement  were  relaxed 

of  the  or  eliminated.  Some  parties  also  may 
hold  that  the  earth  station  operator 
should  be  given  the  option  to  decide 


being  granted  within  45  days 


public  notice  date. 

Licenses 


7.  Upon  completion  of  construction, 
but  prior  to  the  commencement  of  op- 
erations, application  Is  made  for  the  li- 
cense.' The  license  Is  issued  for  three 
years,  prior  to  the  elapse  of  which  the 
applicant  must  file  for  renewal. 
Changes  in  operating  parameters  (e.g., 
frequencies,  emissions,  points  of  com- 
munications, equipment  and  shared 
use)  after  the  license  is  issued  must 
currently  be  filed  with  the  Commis- 
sion as  a  request  for  modification  of  li- 
cense. The  Commission  also  must  ap- 
prove any  change  in  earth  station 
ownership,  by  assignment  of  the  li- 
cense or  transfer  of  control. 


for  itself  whether  or  not  to  seek  pro- 
tection of  its  operating  frequencies  by 
obtaining  an  FCC  license.  In  addition 
to  protecting  receive-only  earth  sta- 
tions against  interference,  our  current 
procedures  are  designed  to  insure  that 
stations  deliver  adequate  signal  qual- 
ity and  have  sufficient  operational 
flexibility.  We  wish  to  explore  wheth- 
er continued  Commission  action  In 
these  areas  is  needed.  Can  judgments 
about  the  necessary  level  of  signal 
quality  be  left  to  some  or  all  appli- 
cants? Other  earth  station  applicants 


'This  showing  follows  the  procedures 
given  in  American  Broadcasting  Companiey 
Inc..  supra. 

'The  applicant  has  thF  option  to  file  an 
application  for  a  simultaneous  construction 
permit  and  license  if  construction  can  be 
completed  within  180  days. 


'Protection  from  interference  caused  by 
radio  stations  operated  by  other  countries  is 
provided  only  through  the  coordination  pro- 
cedures of  Article  9 A  of  the  international 
Radio  Regulations  (Oeneva,  1976).  annexed 
to  the  Convention  of  the  International  Tele- 
communications Union.  Such  international 
coordination  procedures  are  undertaken  by 
the  Commission  Independently  of  the  appli- 
cation and  licensing  procedures  described 
above. 


(such  as  broadcasters  and  cable  opera- 
tors) use  their  terminals  to  supply  a 
regulated  service.  Regulation  of  the 
technical  quality  of  that  service  may 
obviate  the  need  for  separate  regula- 
tions on  the  quality  of  receive  only 
earth  stations.  In  the  absence  of  spe- 
cial showings,  applicants  are  required 
to  have  stations  capable  of  potentially 
receiving  a  signal  from  a  satellite  at 
any  location  in  the  usable  orbital  arc 
and  on  any  frequency  In  the  band. 
This  operational  flexibility  is  needed 
because  changes  may  be  made  at  a 
later  date  In  either  frequency  or  orbit- 
al arc  assignment.  Here  again  it  may 
be  beneficial  to  allow  licensees  to  bal- 
ance the  costs  of  this  flexibility 
against  the  risks  of  the  facility  becom- 
ing unusable  because  of  later  shifts  in 
assignments. 

11.  Accordingly,  we  also  encourage 
Interested  parties  to  submit  proposals 
for  alternative  forms  of  regulation  or 
deregulation  of  receive-only  earth  sta- 
tions. In  making  such  proposals,  we  re- 
quest parties  to  identify  particularly 
the  costs  and  delays  reduced  or  elimi- 
nated, the  benefits  to  be  achieved,  and 
the  risks  to  be  assumed  by  the  earth 
station  operator. 

12.  It  should  be  noted  that  the  satel- 
lites transmitting  to  the  receive-only 
earth  stations  under  consideration 
here  are  classified  as  fixed-satellite 
under  the  international  Radio  Regula- 
tions and  the  Commission's  Rules. 
That  is,  these  domestic  satellites  are 
to  provide  services  between  any 
number  of  "specified  fixed  points." 
They  are  not  broadcasting  satellites 
whose  signals  "are  intended  for  direct 
reception  by  the  general  public"  and 
such  broadcasting  satellites  can  not  be 
operated  in  the  3700-4200  MHz  band 
in  question.  As  a  result.  Section  605  of 
the  Communications  Act  of  1934  ap- 
plies to  these  signals  and  prohibits  the 
unauthorized  reception  andoise  or  di- 
vulgence  of  such  transmissions.'  Par- 
ties should  keep  this  distinction  in 
mind  In  preparing  their  comments. 

13.  Without  intending  to  limit  the 
nature  or  breadth  of  such  comments, 
we  specifically  seek  views  on  the  fol- 
lowing matters: 

(a)  What  are  the  benefits  and  detriments 
to  cable  television  operators.  MDS.  broad- 
casters and  other  present  or  potential  li- 
censees and  to  the  end  users  which  result 
from  the  present  Commission  policies  on  li- 
censing receive-only  stations? 

(b)  What  changes  can  be  made  to  retain 
these  same  benefits  while  eliminating  or  re- 
ducing the  detriments? 

(c)  What  alterative  forms  of  regulation  or 
deregulation  are  desirable  to  eliminate  or 
reduce  the  detriments  from  our  current 
policies,  even  though  they  also  reduce  or 
eliminate  the  benefits  of  these  policies  and 


'Corresponding  secrecy  provisions  are 
contained  in  Article  22  of  the  ITU  Conven- 
tion and  Article  17  of  the  international 
Radio  Regulations. 
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Increase  the  risks  to  be  borne  by  the  earth 
station  operator? 

(d)  Should  the  regulatory  scheme  distin- 
guish between  receive-only  earth  stations 
operated:  By  common  carriers;  by  non-carri- 
ers who  use  the  facilities  as  part  of  their 
programming  opertions  to  the  public;  by  In- 
dividuals or  other  entities  for  private  bene- 
fit not  Involving  the  public;  or  for  develop- 
mental or  demonstrational  purposes? 

(e)  Should  this  regulatory  scheme,  or  any 
portions  of  it,  be  made  optional  at  the  dis- 
cretion of  the  receive-only  earth  station  op- 
erator? 

(f)  To  what  extent  does  Title  III  of  the 
Communications  Act  -or  any  other  statutory 
provision  require  regulation  by  the  Commis- 
sion of  receive-only  earth  stations?  What  al- 
ternative regulatory  schemes  would  increase 
benefits  and/or  reduce  detriments  while 
still  complying  with  all  applicable  statutory 
requirements? 

(g)  In  what  way  does  the  Commlssion"s  ob- 
ligation to  enforce  Section  605  of  the  Com- 
munications Act  dealing  with  unauthorized 
reception  and  use  of  radio  signals  influence 
the  regulatory  scheme? 

ih)  To  what  extent  do  the  International 
Radio  Regulations  limit  the  Commission's 
flexibility  to  deregulate  receive-only  earth 
stations? 

The  Commission  Invites  the  comments 
of  all  Interested  parties  and  in  particu- 
lar licensees  of  receive-only  earth  sta- 
tions, and  of  the  common  carriers  of- 
fering domestic  satellite  services. 
Those  filing  comments  also  may  pro- 
vide any  additional  pertinent  informa- 
tion they  believe  will  be  useful  to  the 
Commission. 

14.  This  action  is  taken  pursuant  to 
Section  403  of  the  Communications 
Act  of  1934.  as  amended.  Interested 
parties  may  file  comments  on  or 
before  February  23.  1979.  Reply  com- 
ments may  be  filed  on  or  before  March 
23.  1979.  An  original  and  eleven  copies 
of  each  formal  response  must  be  filed 
in  accordance  with  the  provisions  of 
§§  1.49  and  1.51  of  the  Commission's 
Rules.  However,  in  an  effort  to  obtain 
the  widest  possible  response  in  the 
proceeding  from  licensees  and  mem- 
bers of  the  public.  Informal  comments 
without  extra  copies  will  be  accepted. 
Copies  of  all  pleadings  filed  In  this 
matter  will  be  available  for  public  In- 
spection during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  Its  headquarters  In  Washing- 
ton, D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-3719  Piled  2-1-79;  8:45  am] 
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[47  Cn  Port  73] 

[Docket  No.  20576;  RM-2467;  RM-2468; 
RM-2578;  RM-3I92:  RM-3300:  RM-3301) 

FM  MOADCAST  STATIONS 

Franklin  and  K**n«,  New  Hompthir*,  otc,- 
Ordar  Extanding  Tim*  for  Filing  R*ply  Com- 
mant* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein 
grants  additional  time  for  the  filing  of 
reply  comments  In  this  proceeding  in- 
volving FM  channel  assignments  to 
various  communities  In  New  Hamp- 
shire, Maine,  and  Vermont.  Also,  a  re- 
quest to  extend  the  deadline  for  initial 
comments  herein  Is  denied. 

DATE:  Reply  comments  must  be  filed 
on  or  before  February  12.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mark    N.    Llpp. 
(202-632-7792). 


Broadcast    Bureau 


SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (FYanklln  and 
Keene,  New  Hampshire,  and  Benning- 
ton and  Brattleboro,  Vermont.  Also 
Conway,  Littleton,  Meredith,  Plym- 
outh, Rochester  and  Wolfeboro,  New 
Hampshire,  and  Skowhegan,  Maine) 
(Docket  Nos.  20576,  RM-2467,  RM- 
2468,  RM-2578.  RM-3192  '.  RM-3300. 
RM-3301.  (44  FR  4744);  Order  denying 
extension  of  time  for  filing  comments 
and  Order  granting  further  extension 
of  time  for  filing  reply  comments. 

Adopted:  January  22.  1979. 

Released:  January  25.  1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  October  27,  1978,  the  Commis- 
sion adopted  a  Further  Notice  of  Pro- 
posed Rule  Making  and  Orders  to 
Show  Cause,  43  FR  51652,  specifying  a 
comment  deadline  of  December  27, 
1978.  On  December  26,  1978,  the  Com- 
mission received  from  Lakes  Region 
Broadcasting  Corporation,  a  Motion 
for  Extension  of  Time.  An  opposition 
to  the  extension  request  was  filed  by 


'This  counterproposal  for  the  assignment 
of  Channel  28SA  to  Hinsdale.  New  Hamp- 
shire, was  inadvertently  omitted  from  the 
Further  Notice  Issued  In  this  proceeding. 
Since  we  did  not  Include  it.  there  is  addi- 
tional reason  to  provide  a  further  extension 
of  the  reply  date  so  that  the  parties  can  re- 
spond. Tw'o  other  proposals  have  t>een  ac- 
cepted subsequently,  as  described  In  foot- 
note 4. 
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Radio  Wolfeboro,  Inc.  Lakes  Region 
Broadcasting,  submitted  on  January 
11.  1979.  a  reply  to  that  opposition  in 
addition  to  a  motion  for  the  Commis- 
sion to  accept  its  late  filed  request  for 
extension  of  time. 

2.  Lakes  Region  Broadcasting  Corp., 
explains,  in  some  detail,  that  due  to 
recent  events,  it  is  no  longer  represent- 
ed by  counsel  and  that  prior  commit- 
ments plus  the  intervening  holiday 
period  necessitated  additional  time  fo% 
it  to  file  comments.  These  events,  we 
are  told,  also  occurred  too  late  to 
enable  Lakes  Region  to  comply  with 

§  1.46(b).  which  requires  that  motions 
for  extension  of  time  must  be  filed  at 
least  7  days  before  the  filing  date.' 

3.  Due  to  a  combination  of  factors 
including  administrative  problems,  the 
request  was  not  routed  to  the  proper 
office  for  disposition  until  January  5, 
1979.  Previously,  several  parties  had 
filed  their  comments  within  the  speci- 
fied deadline  of  December  27.  1978. 
With  that  fact  in  mind  and  also  due  to 
the  unsatisfactory  explanation  of 
Lakes  Region  •  for  the  lateness  of  ex- 
tension request,  the  Broadcast  Bureau 
denied  an  extended  deadline  for  com- 
ments. However,  the  Bureau  has  now 
discovered  that  the  Order  denying  an 
extension  was  not  released  to  the 
public.  Rather  than  release  that  docu- 
ment now,  we  will  act  on  that  request 
here.  As  a  result,  some  parties  became 
aware  of  the  denial  and  acted  accord- 
ingly, while  others  may  not  have 
known  of  that  action.  In  a  separate 
Order  the  Commission  extended  the 
reply  comment  date  from  January  16. 
1979.  to  January  25.  1979.*  The  an- 
nouncement of  that  extension  was 
first  given  by  Public  Notice  of  January 
10.  1979.  Report  No.  1159.  A  separate 
Order  extending  the  time  for  filing 
reply  comments  was  not  issued  by  Jan- 
uary 16.  1979.  with  the  result  that 
again  some  parties  may  not  be  aware 
of  the  extension  for  reply  comments.* 

4.  The  Commission  regrets  any  in- 
convenience that  may  have  resulted 
from  the  confusing  events.  We  believe 
that  the  only  fair  course  of  action  to 
take  at  this  point,  is  to  provide  a  fur- 
ther extension  of  time  for  fiHng  reply 
comments  to  permit  all  parties  to  fully 


'This  Section  also  provides  for  late-filed 
motions  In  emergency  situations. 

'Lakes  Region  indicates  that  about  De- 
cember 7.  1978,  it  terminated  its  relation- 
ship with  counsel  and  that  during  the  weels 
of  December  11.  it  was  preparing  the  re- 
quest for  additional  time  to  submit  its  com- 
ments. No  further  reasons  are  given  for  the 
subsequent  delay. 

•The  reply  comment  date  was  extended  to 
enable  parties  to  comment  on  two  counter- 
proposals for  F^  assignments  at  other  com- 
munities not  previously  mentioned  in  this 
proceeding  and  which  were  announced  by 
the  Public  Notice  of  January  10,  1979. 

*A  prelmiinary  check  revealed  that  no 
reply  comments  have  been  recorded  as  sub- 
mitted by  January  16.  1979. 
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participate  In  this  stage  of  the  rule 
making  proceeding. 

5.  Accordingly,  it  is  ordered,  That 
the  date  for  filing  reply  comments  in 
Docket  20576  is  extended  to  and  in- 
cluding February  12,  1979. 

6.  It  is  further  ordered.  That  the 
motion  for  extension  of  time  to  submit 
comments,  filed  by  Lakes  Region 
Broadcasting  Corporation,  is  denied. 

7.  It  is  further  ordered.  That  the 
"Motion  to  Accept  Late  Filed  Motion 
for  Extension  of  Time"  is  denied. 

8.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

^ Chief,  Broadcast  Bureau. 

[FR  Doc.  79-3714  Filed  2-1-79;  8:45  am] 
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(BC  Docket  No.  78-335;  RM-2709] 

COMAAEROAL  BROADCAST  STATIONS 

Ord*r  Extending  Tim*  for  Filing  Comment*  and 
Raply  Commantt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
inquiring  into  whether  a  new  program 
category,  called  "Community  Service." 
should  be  added  to  the  program  defi- 
nitions for  commercial  broadcast  sta- 
tions. Petitioner,  the  Communications 
Committee  of  the  United  States 
Catholic  Conference  and  others,  states 
that  the  additional  time  is  needed  so 
that  it  can  submit  a  comprehensive 
study  of  programming  trends  during  a 
ten  year  period. 

DATES:  Comments  must  be  filed  on 
or  before  February  28,  1979,  and  reply 
comments  on  or  before  March  28, 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  Com- 
mission Rules  Concerning  Program 
Definitions  for  Commercial  Broadcast 
Stations  by  Adding  a  New  Program 
Type,  "Community  Service"  Program, 
find  Expanding  the  "Public  Affairs ' 
Program  Category  and  Other  Related 


Matters;  BC  Docket  No.  78-335.  RM- 
2709).  (43  FR  57624);  Order  extending 
time  for  filing  comments  and  reply 
comments. 

Adopted:  January  26,  1979. 

Released:  January  30,  1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  October  5.  1978.  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry,  43 
FR  50002,  concerning  the  above-enti- 
tled proceeding.  The  dates  for  filing 
comments  and  reply  comments  were  to 
be  December  26,  1978,  and  January  25. 
1979,  respectively. 

2.  Pursuant  to  a  request  by  the  Na- 
tional Organization  for  Women,  the 
comment  and  reply  comment  dates 
were  extended  to  January  27,  and  Feb- 
ruary 28,  1979.  A  Motion  for  Extension 
of  Time  has  now  been  submitted  by 
counsel  for  petitioners,  the  Communi- 
cations Committee  of  the  United 
States  Catholic  Conference,  the  Com- 
munication Commission  of  the  Nation- 
al Council  of  Churches  of  Christ  in 
the  U.S.A.,  the  Office  of  Communica- 
tion of  the  United  Church  of  Christ, 
UNDA-USA  and  70  Individual  church 
communicators.  Counsel  states  that 
additional  time  is  needed  for  comple- 
tion of  a  survey  of  programming 
trends  in  35  markets  during  a  10  year 
period  which  petitioners  wish  to  make 
a  part  of  the  record  for  the  Commis- 
sion's consideration. 

3.  We  believe  that  admission  of  the 
above-mentioned  survey  will  assist  m 
the  development  of  a  sound  and  com- 
prehensive record  on  which  to  base  a 
final  decision  in  this  proceeding.  Con- 
sequently, we  are  extending  the  time 
for  the  filing  of  comments  by  30  days. 
Since  interested  parties  may  wish  to 
respond  to  petitioner's  comments,  we 
shall  also  extend  the  reply  comment 
date  by  30  days. 

4.  Accordingly.  It  is  ordered.  That 
the  request  for  extension  of  time  sub- 
mitted by  petitioners,  is  granted  and 
the  dates  for  filing  comments  and 
reply  comments  ai-e  extended  to  and 
including  February  28,  and  March  28, 
1979. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Corrmunica- 
tlons  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  BureaiL 
IPR  Doc.  7»-3716  PUed  2-1-79;  8:46  am] 


[6712-01-M] 

[47  CFR  Port!  95  and  97] 

[SS  Docket  No.  78-352] 

RADIO  ASTRONOMY  OPERATIONS 

Establishing  Procoduros  To  Minimiz*  Potential 
Interference;  Order  Extending  Time  for  Filing 
Comments  and  Replies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  Extending  Time  to 
File  Comments. 

SUMMARY:  The  Commission  pro- 
posed to  make  the  National  Radio 
Quiet  Zone  coordination  procedures 
applicable  to  amateur  repeater  oper- 
ations and  base  and  fixed  stations  in 
the  -General  Mobile  Radio  Service. 
The  comment  period  was  due  to  end 
February,  1979.  To  give  interested  par- 
ties additional  time  to  comment,  the 
comment  period  is  being  extended. 

DATES:  The  comment  period  is  being 
extended  to  March  5,  1979.  The  reply 
comment  period  is  being  extended  to 
April  3.  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Secretary.  FCC.  1919  "M  "  si.. 
NW..  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Cassler.  Personal  Radio 
Division.  Safety  and  Special  Radio 
Ser\-ices  Bureau  (202-634-6620). 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  the 
General  Mobile  Radio  Service  (Part 
95)  and  Amateur  Radio  Ser\'ice  (Part 
97)  Rules  to  establish  procedures  to 
minimize  potential  interference  to 
Radio  Astronomy  Operations:  SS 
Docket  No.  78-352).  (43  FR  51048); 
Order  extending  time  to  file  com- 
ments. 

Adopted:  January  26.  1979. 

Released:  January  29.  1979. 

1.  On  October  31.  1978.  the  Commis- 
sion released  a  Notice  of  Proposed 
Rulemaking  in  SS  Docket  78-352.  The 
Commission  proposed  rules  to  require 
coordination  with  the  National  Radio 
Astronomy  Observatory  by  Amateur 
Radio  Service  stations  in  repeater  op- 
eration, and  base  and  fixed  stations  in 
the  General  Mobile  Radio  Service. 
Comments  were  due  no  later  than 
February  1,  1979.  Reply  comments 
were  due  no  later  than  March  1,  1979. 

2.  A  petition  to  extend  the  comment 
period  to  March  5.  1979.  and  the  reply 
comment  period  to  April  3.  1979  has 
t)een  filed  Jointly  by  the  American 
Radio  Relay  I.>eague  (ARRL)  and  the 
National  Radio  Astronomy  Observa- 
tory (NRAO).  Petitioners  state  that 
informal  discussions  have  been  held 
regarding  the  proposal,  and,  seeing  a 
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need  for  better  public  understanding 
of  the  issues,  a  conference  has  been 
scheduled  for  February  1,  1979,  be- 
tween the  ARRL,  the  NRAO,  and 
other  interested  parties.  The  ARRL 
and  the  NRAO  have  asked  that  the 
comment  period  be  extended  in 
Docket  78-352  to  afford  those  persons 
who  will  be  attending  the  February  1 
conference  a  chance  to  file  comments 
after  the  conference.  We  agree  with 
the  petitioners  that  an  extension  of 
thirty  days  will  not  unduly  delay  final 
action  by  the  Commission  and  that 
the  extension  is  justified. 

3.  Accordingly,  the  Commission,  by 
the  Chief,  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  authori- 
ty delegated  to  him  by  §0.331  of  the 
Commissions  Rules  orders  that  the 
comment  period  and  the  reply  com- 
ment period  in  SS  Docket  No.  78-352 
are  extended  to  March  5,  1979  and 
April  3,  1979,  respectively. 

Carlos  V.  Roberts, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  79-3715  Filed  2-1-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1003,  1132] 
lEx  Parte  No.  MC-111] 

TRANSFER  OF  MOTOR  CARRIER  OPERATING 
RIGHTS 

Proposed  Revision  end  Simplification  of  Rule* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  rulemaking  has 
been  Instituted  by  the  Commission  on 
its  own  motion.  The  rules  proposed  in 
this  notice  revise  and  simplify  the 
motor  carrier  transfer  rules.  Substan- 
tive changes  In  Commission  policy 
have  made  some  provisions  of  the 
rules  obsolete.  Others  require  appli- 
cants and  the  Commission  to  undergo 
a  more  tedious  adjudication  than  nec- 
essary, since  transfers  seldom  involve 
issues  of  major  public  consequence. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or 
before  March  5,  1979. 

ADDRESS:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judy  Holyfield  (202)  275-7864/7863/ 
7792. 

SUPPLEMENTARY  INFORMATION: 
We  instituted  this  proceeding  to  revise 
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the  regulations  at  49  CFR  Part  1132. 
These  regulations  spell  out  the  proce- 
dures which  enable  small  motor  carri- 
ers to  merge,  transfer,  or  lease  their 
certificates  and  permits  in  financial 
transactions  not  subject  to  §11343. 
formerly  Section  5,  of  the  Interstate 
Commerce  Act.  They  also  cover  the 
transfer  of  operating  rights  to  a 
person  who  Is  not  already  a  carrier 
subject  to  the  Act. 

As  provided  In  §1132.3  of  the  pres- 
ent rules,  the  Commission  may  grant 
the  application  If  It  finds  that  (1)  the 
transaction  Is  not  subject  to  Section 
11343  of  the  Act,  and  (2)  that  the 
transferee  Is  fit,  willing,  and  able  to 
perform  the  service  authorized  by  the 
operating  rights  Involved,  and  to  con- 
form with  the  provisions  of  the  Act 
and  the  requirements  and  regulations 
of  the  Commission.  The  Commission 
also  must  find  that  the  transaction 
does  not  conflict  with  the  explicit 
bases  for  denial  which  are  embraced  In 
§  1132.5  of  the  rules.  These  provisions 
Include  unacceptable  divisions  of  oper- 
ating authorities,  speculation,  the  cre- 
ation of  duplicating  operating  rights 
between  affiliated  companies,  dual  op- 
erations, and  dormancy. 

Once  the  Commission  has  approved 
a  transfer,  interested  persons  have  20 
days  to  appeal.  Petitions  for  reconsid- 
eration. If  timely  filed,  suspend  the 
transfer  approval  pending  further  ad- 
judication. The  total  time  to  process 
transfer  proceedings  now  generally 
takes  from  3  to  6  months  in  an  uncon- 
tested case  and  6  months  or  more  in  a 
contested  case.  The  revised  rules  will 
facilitate  the  Commissions  decision- 
making process  and  will  at  the  same 
time  minimize  the  paperwork  burden 
on  the  small  entrepreneur. 

The  new  transfer  rules  contain  a 
number  of  changes.  Among  them  are: 
(a)  A  shortened  application  form;  (b) 
clarified  definitions;  (c)  elimination  of 
obsolete  provisions;  and  (d)  alteration 
of  protest  and  public  ootlce  proce- 
dures. 

Interested  persons  are  Invited  to 
submit  written  comments  concerning 
the  proposed  revisions. 

It  Is  proposed  that  49  CFR  be 
amended  by  striking  existing  Part 
H32  and  substituting  a  revised  Part 
1132  described  below,  and  that  form 
OP-FC-1  be  superseded  by  form  OP- 
FC-1  (revised)  as  set  forth  below. 

This  notice  of  proposed  rulemaking 
is  promulgated  under  49  U.S.C.  10926 
and  5  U.S.C.  552(b). 

Dated:  January  16,  1979. 

By  the  Commission,  Chairman 
O'Neal,     Vice     Chairman     Christian, 
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Commissioners        Brown,        Stafford, 
Gresham  and  Clapp. 

H.  G.  Homme.  Jr.. 
Secretary. 

PART  1132— TRANSFERS  Of  OPCRATING 
RIGHTS 


Sec. 

1132.0 

1132.1 

1132.2 

1132.3 

1132.4 

1132.5 


PurpKJs*  and  scope. 

Definitions. 

Applications. 

Criteria  for  approval. 

Petitions  for  reconsideration. 

Operations  by  fiduciaries. 


Authority:  49  U.S.C.  10926.  5  U.S.C. 
552(b). 

§1132.0    Purpose  and  scope. 

These  rules  spell  out  the  procedures 
which  enable  motor  carriers  to  obtain 
approval  from  the  Interstate  Com- 
merce Conxmission  to  merge,  transfer, 
or  lease  their  operating  rights  in  fi- 
nancial transactions  not  subject  to 
Section  11343  of  the  Interstate  Com- 
merce Act. 

§1132.1     Dermitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply— 

(a)  Transfer.  The  sale  or  lease  of  in- 
terstate motor  carrier  operating 
rights '  or  the  merger  of  two  or  more 
carriers  or  a  carrier  and  a  non-carrier, 
when  the  transactions  are  not  subject 
to  section  11343  of  the  Act. 

(b)  Operating  Rights.  Authority  to 
perform  transportation  as  a  motor  car- 
rier as  authorized  by  a  certificate  of 
public  convenience  and  necessity,  a 
permit,  or  a  certificate  of  registration 
issued  by  this  Commission.  The  term 
includes  authority  held  by  virtue  of 
the  gateway  elimination  regulations 
published  in  the  Federal  Register  as 
letter-notices. 

(c)  Certificate  of  Registration.  The 
evidence  of  a  motor  carrier's  rights  to 
engage  in  interstate  or  foreign  com- 
merce within  a  single  State  as  estab- 
lished by  a  corresponding  State  certifi- 
cate. 

(d)  Duplicating  Service  Rights.  Op- 
erating rights  authorizing  the  trans- 
portation of  passengers,  or  of  the  same 
commodities,  from  and  to.  or  between, 
the  same  points  in  substantially  com- 
petitive or  duplicative  service. 

(e)  Person.  An  individual,  partner- 
ship, corporation,  company,  associ- 
ation or  other  form  of  business,  or  a 
trustee,  receiver,  assignee,  or  personal 
representative  of  any  of  these. 

(f)  Record  Holder.  The  person  shown 
on  the  records  of  the  Commission  as 


'The  execution  of  a  chattel  mortage,  deed 
of  trust,  or  other  similar  document  does  not 
constitute  a  transfer  or  require  the  Commis- 
sions  approval.  However,  a  foreclosure  for 
the  purpose  of  transferring  an  operating 
right  to  satisfy  a  judgment  or  claim  against 
the  record  holder  or  to  settle  an  estate  shall 
not  be  effectuated  without  approval  ol  the 
Commission. 


the    legal    owner    of    the    operating 
rights. 

(g)  Control.  A  relationship  between 
persons,  including  actual  control,  legal 
control,  and  the  power  to  exercise  con- 
trol, through  or  by  common  directors, 
officers,  stockholders,  a  voting  trust, 
or  a  holding  or  investment  company, 
or  any  other  means. 

§113e:2     Applications. 

(a)  Form.  Transfers  shall  be  request- 
ed in  writing  on  the  specific  form  pre- 
scril>ed  by  the  Commission.  They  also 
may  be  requested  by  letter  if  all  re- 
quired facts  are  presented. 

(b)  Filing.  The  original  and  two 
copies  shall  be  filed  with  the  Secretary 
of  the  Commission,  Washington.  D.C. 
20423.  The  original  must  show  that  an 
additional  copy  has  been  furnished  to 
the  Commission's  Di.strict  Supervisor 
for  the  district(s)  in  which  the  appli- 
cants' headquarters  are  located. 

(c)  Content.  Particular  facts  to  be  in- 
cluded depend  on  the  type  of  transac- 
tion presented: 

(1)  Category  1  Transfers.  Transac- 
tions in  which  the  person  to  whom  the 
operating  rights  would  be  transferred 
is  not  an  ICC  motor  carrier  and  is  not 
affiliated  with  any  ICC  motor  carrier. 

(2)  Category  2  Transfers.  Transac- 
tions in  which  the  person  to  whom  the 
operating  rights  would  be  transferred 
is  an  ICC  motor  carrier  and/or  is  af- 
filiated with  ^  ICC  motor  carrier. 

(i)  In  Category  1  and  Category  2 
transfers,  applicants  shall  furnish  the 
following: 

(a)  Full  name,  address,  and  signa- 
ture of  the  transferee; 

(&)  Full  name,  address,  and  signature 
of  the  transferor; 

(c)  A  copy  of  the  complete  ICC  oper- 
ating authority  of  transferor,  which 
shall  he  clearly  marked  to  show  the 
rights  l)eing  transferred  and  those 
t)eing  retained: 

(d)  A  copy  of  each  written  agree- 
ment covering  the  proposed  transfer 
of  the  ICC  operating  rights.  State  au- 
thorities, real  estate,  equipment,  and 
other  property  involved  in  the  transac- 
tion; 

(e)  The  status  of  the  proceedings  for 
the  transfer  of  the  State  certificate(s) 
corresponding  to  the  certificate  of  reg- 
istration being  transferred; 

<J)  A  certified  copy  of  any  court 
order  Issued  to  accomplish  the  trans- 
fer or  to  establish  the  authority  of  an 
executor,  trustee,  receiver,  or  the  like; 
and 

(g^  A  statement  on  whether  the  pro- 
posed transfer  (will)  (will  not)  signifi- 
cantly affect  the  quality  of  the  human 
environment. 

(il)  Category  2  applicants  also  must 
submit  the  following: 

(a)  A  copy  of  the  complete  ICC  oper- 
ating authority  of  the  transferee  and 
Its  ICC  motor  carrier  afflllate(s); 


(b)  Condensed  income  statements 
for  applicants  and  their  ICC  affiliates 
for  the  preceding  and  current  calendar 
years; 

(c)  Current  balance  sheet  and  pro 
forma  balance  sheet  for  the  transfer- 
ee, the  latter  of  which  shall  be  adjust- 
ed to  reflect  consummation  of  the  pro- 
posed transfer;  and 

(d)  A  statement  Indicating  whether 
(.1)  the  operating  rights  to  l>e  trans- 
ferred can  or  will  be  joined  with  any 
Irregular  route  (iperatlng  rights  of 
transferee,  and  (2)  a  gateway  elimina- 
tion application  Is  l)elng  filed  concur- 
rently. 

(d)  Notice  to  the  public.  The  Com- 
mission will  furnish  public  notice  of 
transfer  applications  only  If  they  are 
approved.  Notice  shall  bo  given  by 
publishing  a  summary  of  the  transac- 
tion In  the  Federal  Register.  Protests 
received  prior  to  the  notice  will  be  re- 
jected. 


§  1132.3     Criteria  for  approval. 

(a)  A  transfer  shall  be  approved  If: 

(1)  The  transaction  is  exempt  front 
Section  11343  (formerly  Section  5)  of 
the  Act; 

(2)  Transferee  \&  fit  to  receive  au- 
thority; and 

(3)  No  public  harm  will  result. 

(b)  Proposed  divisions  of  operating 
rights  along  clearly  defined  lines  gen- 
erally may  be  approved  when  they  do 
not  unduly  fragment  the  operating 
rights  of  the  transferor,  improperly 
divide  them,  or  result  in  substantially 
competitive  or  duplicative  services. 
The  Commission  usually  will  not  ap- 
prove applications  which  propose: 

(1)  The  separation  of  a  commodity 
or  commodities  from  a  class  of  sub- 
stantially related  commodities  or  from 
general  commodity  authority;  or 

(2)  The  transfer  of  an  alternate 
route  or  Intermediate  or  off-route 
point  from  the  route  to  which  It  Is  ap- 
purtenant. 

(c)  The  Commission  will  not  approve 
a  transfer  or  lease  of  operating  rights 
to  a  person  who  controls.  Is  controlled 
by,  or  is  under  common  control  with 
another  p>erson  who  is  the  record 
holder  of  operating  rights  which  mate- 
rially duplicate  those  to  be  trans- 
ferred. 

(d)  The  Commission  will  not  approve 
a  proposed  lease  of  operating  right* 
for  more  than  one  year,  unless  there 
are  unusual  or  compelling  circum- 
stances. 

(e)  The  Commission  will  not  approve 
a  transfer  of  operating  rights  if  it 
finds  that  transferor  obtained  the 
rights  for  speculation  or  that  transfer- 
ee does  not  Intend  to  engage  in  bona 
fide  motor  carrier  operations. 


§  1132.4     Petition.s  for  reconsideration. 

Petitions     seeking     reconsideration 
must  \>e  filed  within  20  days  following 
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(a)  service  of  denial  decisions  or  (b) 
publication  of  affirmative  decisions  in 
the  Federal  Register.  Within  20  days 
after  the  final  date  for  filing,  any  in- 
terested person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceed- 
ing. Petitions  shall  be  filed  with  the 
Secretary  of  the  Commission  and 
shall: 

(1)  Detail  alleged  specific  errors  In 
the  decision; 

(2)  Include  concise  arguments  in 
support  of  each  allegation;  and 

(3)  Indicate  service  upon  the  parties 
to  the  proceeding. 

If  oral  hearing  is  requested,  petitioner 
shall  explain  why  the  testimony  and 
evidence  it  seeks  to  present  cannot  be 
readily  developed  with  affidavits  and 
adjudicated  without  a  hearing. 

§  1132.5    Operations  by  fldudarieA. 

(a)  Persons  authorized  by  lavylo  col- 
lect and  preserve  property  of  incapaci- 
tated, financially  disabled  bankrupt, 
or  deceased  holders  of  operating 
rights,  and  assignees  of  operating 
rights,  may  continue  the  operations 
without  approval  of  a  transfer.  Within 
30  days  after  assuming  control,  such 
persons  shall  give  notice  to  the  Secre- 
tary of  the  Commission.  This  shall 
consist  of  a  certified  copy  of  the  court 
order  appointing  the  fiduciary,  a  state- 
ment describing  the  operations  and 
the  particular  operating  rights  affect- 
ed, the  full  name  and  address  of  the 
person(s)  continuing  the  operations, 
and  the  circumstances  and  date  when 
control  of  the  operation*  was*  assumed. 
If  a  court  order  has  not  been  issued, 
the  fiducicary  must  submit'  the  best 
evidence  of  his/her  authority. 

(b)  Operations  by  fiduciaries  may  be 
continued  in  the  name  of  the  record 
holder  of  the  operating  right,  followed 
by  the  name  of  the  person  conducting 
operations.  For  example:  John  Jones, 
Richard  Smith,  administrator. 

(c)  All  tariffs,  schedules,  reports  or 
other  documents  required  to  be  filed 
by  record  holders  under  the  provisions 
of  the  Act  and  the  Commission's  rules 
shall  be  made  by  the  fiduciary  and 
shall  constitute  compliance  for  the 
record  holder. 

Small  Carrier  Transfer  Application  Form 

no.  mc-fc-ooooo  (for  commission  use  only) 

Through  the  filing  of  this  original  appli- 
cation, two  copies  and  a  $100  filing  fee 
(check  or  money  order)  with  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423.  the  applicants  named  below 
request  transfer  approval  under  Section 
10931.  10932.  or  10926  of  the  IntersUte 
Commerce  Act. 

Exhibit  I.  Identification  of  Applicants 


(Name  of  Transferee) 


(Business  Form:  Corporation.  Partnership, 
Individual) 


(Trade  Name) 


(Business  Address  and  ZIP  Code) 
Declarations 

1.  Transferee  (is)  (is  not)  an  ICC  motor 
carrier. 

2.  Transferee  (Is)  (is  not)  a  rail  carrier, 
water  carrier,  express  company,  freight  for- 
warder, or  broker  regulated  by  the  ICC. 

3.  Transferee  (is)  (is  not)  affiliated  with  a 
motor,  rail,  or  water  carrier,  express  compa- 
ny, freight  forwarder,  or  broker. 

4.  The  name(s)  of  the  rail  or  water  carrier, 
freight  forwarder,  express  company,  or 
broker  which  transferee  owns,  or  is  affili- 
ated with.  Is: 


(Name  of  Transferor) 


(Business  Form:  Corporation,  Partnership. 
Individual) 


(Trade  Name) 


(Business  Address  and  ZIP  Code) 

Exhibit  n.  Identification  of  ICC  Rights 
Being  Transferred 

We  seek  to  (transfer)  (lease)  (a  portion  of) 
(the  entire)  ICC  operating  rights  under 

Certificate  No.  MC- 

Permlt  No.  MC- 

CerLificate  of  Registration  No.  MC- 

We  have  attached  true  copies  of  the  ICC 
ceitificates  and  permits  of  transferor  and 
have  marked  the  portions  to  be  transferred, 
retained,  or  canceled. 

Transferor  owe«  to  owTier-opera- 

tors  for  service*  rendered.  (If  applicable) 
Transferor  plans  to  settle  these  debts  in  the 
following  manner. 

Exhibit  III.  Terms  of  the  Transaction 

We  (have)  (do  not  have)  written  agree- 
ments covering  the  ICC  rights.  State  au- 
thorities, real  estate,  equipment,  and  other 
property  Involved  in  the  transaction.  We 
have  attached  copies  of  those  agreements 
or,  If  not,  have  submitted  a  statement  ex- 
plaining the  terms  of  the  transaction. 

If  our  application  involves  a  lease,  we  have 
specified  the  monthly  rental  fee,  conditions, 
and  time  limits  of  the  lease. 

Exhibit  IV.  Certificate  of  Registration 
Transfer 

Our  application  (does)  (does  not)  involve 
the  transfer  of  a  Certificate  of  Registration. 
If  It  does,  we  have  attached  a  copy  of  the 
State  order  approving  the  transfer  of  the 
corresponding  State  rights  or  will  furnish  it 
when  it  is  available. 


B.  We  certify  that  this  transaction  (will) 
(will  not)  significantly  affect  the  quality  of 
the  human  environment. 

C.  We  understand  that  knowing  and  will- 
ful omissions  of  material  facts  constitute 
Federal  criminal  violations  punishable  by 
up  to  five  years  imprisonment  and  fines  up 
to  $10,000  for  each  offense.  (18  UJS.C.  1001). 


(Signature  of  Transferee) 

(Signature  of  Transferor) 
ExHXBrr  VI.  Applicants'  Representattvi 

(Name  and  Business  Telephone) 


(C^apacity) 


ExHiBir  V.  (Certifications 


A.  We  certify  that  on 


-.  19-, 


we  mailed  a  complete  copy  of  this  applica- 
tion to  the  ICC  field  office  located  at 
(city  and  State). 


(Business  Address  and  ZIP  Code) 

IP  TRANSFEREE  IS  AN  KX  CARRIER 
AND/OR  IS  AFFIUATED  WITH  AN 
ICC  CARRIER,  COMPLETE  THIS  PAR-p 

Exhibit  VII.  Supplement 

Since  transferee  is  an  ICC  motor  carrier 
and/or  is  affiliated  with  an  ICC  carrier,  we 
have  submitted  the  following  supplemental 
Information: 

A.  Name(s)  of  ICC  motor  carrier  affiliate 
of  transferee  and  a  statement  describing  the 
extent  of  this  affiliation. 

B.  True  copies  of  the  ICC  operating  rights 
of  transferee  and  its  affiliates. 

B.  Condensed  income  statements  of  trans- 
feree, transferor,  and  their  ICC  affiliates 
for  the  previous  calendar  year  and  the  cur- 
rent calendar  year  to  the  latest  available 
date. 

D.  Current  balance  sheet  and  pro  forma 
balance  sheet  for  transferee;  the  pro  forma 
statement  has  been  adjusted  to  show  the  ef- 
fects of  the  transaction. 

E.  A  statement  indicating  if  (1)  the  rights 
to  be  transferred  can  or  will  be  Joined  with 
any  Irregular-route  rights  of  transferee,  and 
(2)  a  directly-related  gateway  elimination 
application  has  been  fUed. 

[FR  Doc  79-3567  FUed  2-1-79:  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atine»ph*rk 
Adminittretien 

[50  CFR  Pari  611] 

FOREIGN  FISHING 

Prepe»«d  Rulemaking 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACn'ION:  Proposed  Regulation. 

SUMMARY:  This  proposed  amend- 
ment to  the  regulations  governing  for- 
eign fishing  activities  within  the 
United  States  fishery  conservation 
zone  (FCZ)  would  prohibit  foreign 
fishing  vessels  from  fishing  within  two 
nautical  miles  of  reported  gear  areas. 
This  action  is  taken  in  an  effort  to 
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protect  the  gear  of  fishermen  and  to 
minimize  gear  conflict. 

DATE:  Comments  are  Invited  until 
February  16.  1979. 

ADDRESS:  Send  comments  to  Mr. 
Denton  R.  Moore,  Acting  Chief.  Per- 
mits and  Regulations  Division.  Nation- 
al Marine  Fisheries  Service.  Washing- 
ton. D.C.  20235. 

SUPPLEMENTARY  INFORMATION: 
The  1978  foreign  fishing  regulations 
restricted  the  operator  of  each  foreign 
fishing  vessel  operating  in  an  author- 
ized fishing  area  in  the  Atlantic  from 
fishing  within  two  nautical  miles  of  re- 
ported gear  areas  (see  Fixed  gear 
avoidance.  50  CFR  611.50(e).  42  FR 
60694.  November  28.  1977).  This  two 
nautical  mile  protection  zone  is  known 
as  the  "buffer"  zone.  Neither  the  pro- 
po.sed  foreign  fishing  regulations  for 
1979  (43  FR  51053.  November  2,  1978) 
nor  the  final  1979  regulations  (43  FR 
59292.  December  19.  1978)  provided  for 
that  buffer  zone.  However,  a  "Notice 
of  Extension  of  Commerlt  Period"  was 
published  in  the  Federal  Register  on 
December  12.  1978  (43  FR  58104)  ex- 
tending the  period  for  comments  until 
December  18.  1978.  so  that  more 
public  comments  could  be  received  on 
the  two-mile  buffer  zone  issue.  The 
preamble  to  the  final  regulations 
stated:  "The  gear  conflict/fixed-gear 
avoidance  issue  in  the  Atlantic  Ocean 


PROPOSED  RULES 

was  of  major  concern  to  all  foreign 
commenters.  and  the  other  Federal 
agencies.  It  is  clear  that  the  Lssue  of 
the  2-mile  'buffer'  radius  around  re- 
ported fixed  gear  needs  additional 
public  comment  and  study". 

The  agency  has  received  many  com- 
ments on  the  proposed  and  final  1979 
foreign  fishing  regulations.  Foreign 
nations  claim  that  the  two-mile  buffer 
zone  prevented  them  from  harvesting 
tlieir  allocations  of  fish.  They  believe 
gear  conflicts  could  be  minimized  by 
proper  marking  and  reporting  of  do- 
mestic fixed  gear.  The  State  Depart- 
ment and  the  Coast  Guard  believe 
that  the  buffer  zone  is  unnecessary. 
The  Atlantic  Offshore  Fish  and  Lob- 
ster Association  feels  t^e  buffer  zone 
is  essential  to  protect  fixed  gear  until 
regulations  requiring  fixed  gear  to  be 
marked  and  reported  are  imple- 
mented. 

Based  on  these  comments,  the  As- 
sistant Administrator  for  Fisheries  has 
decided  to  propose  amendment  of  the 
foreign  fishing  regulations  to  prohibit 
foreign  fishing  in  two-mile  buffer 
zones  around  reported  fixed  gear. 

A  15-day  comment  period  on  the 
proposed  amendment  is  provided.  A 
longer  comment  period  would  be  im- 
practical, because  it  would  defeat  the 
purpose  of  the  amendment,  which  is 
to  minimize  gear  conflicts  during  the 
season   when    foreign   vessels   are   al- 
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lowed  to  bottom  trawl  in  the  Atlantic 
(January  1-March  31). 

The  Assistant  Administrator  has 
made  an  initial  determination  that 
this  proposed  regulation  is  not  a  sig- 
nificant regulation  under  Executive 
Order  12044.  An  environmental  impact 
statement  for  the  preliminary  fishery 
management  plan  concerned  is  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  at  Washington,  DC.  this 
30th  day  of  January,  1979. 

WiNFRED  H.  MeIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

Section  611.50(d)(1)  is  proposed  to 
be  amended  by  deleting  paragraph 
(d)(lKi)  and  replacing  it  with  the  fol- 
lowing new  paragraph  (d)(l)(i): 

§611.50    Northwest  Atlantic  Ocean  flshery. 


(d)*  •  • 

(!)••• 

(i)  In.  or  within  two  nautical  miles 
of,  any  fixed-gear  area  (as  broadcast 
by  the  Coast  Guard;  see  §611.11  and 
paragraph  (d)(2)  of  this  section); 


[FR  Doc.  79  3746  Piled  2-1-79;  8:45  am) 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

FOOD  STAMP  WORKFARE  DEMONSTRATION 
PROJECT 

Extvnsien  of  Due  Dote  for  Application* 

AGENCY;  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Extension  of  due  date  for 
application. 

SUMMARY;  On  November  28.  1978, 
43  FR  55334.  the  Department  pub- 
lished in  the  Federal  Register  final 
rulemaking  and  a  Notice  of  Intent  for 
the  Food  Stamp  Workfare  Demonstra- 
tion Project  which  is  mandated  by 
Sub.section  17(b)(2)  of  the  Food  Stamp 
Act  of  1977.  Originally  published  in 
Federal  Register  docket  number  78- 
33376.  Under  this  project,  food  stamp 
work  registrants  will  be  required  to 
perform  work  In  a  public  service  ca- 
pacity in  exchange  for  the  coupon  al- 
lotment to  which  their  household  is 
otherwise  normally  entitled.  The 
Notice  of  Intent  announced  the  inten- 
tion of  the  Departments  of  Agricul- 
ture and  Labor  to  jointly  conduct  the 
project  and  sought  proposals  for  proj- 
ect operation  from  eligible  political 
subdivisions  or  groupings  thereof 
wishing  to  take  part  In  the  project.  We 
are  hereby  extending  the  due  date  for 
applications  from  45  days  of  the  date 
for  final  rulemaking  to  February  12. 
1979.  This  action  has  been  judged  to 
be  necessary  by  the  Departments  in 
order  to  permit  applicants  the  neces- 
sary amount  of  time  to  obtain  the  as- 
surances of  cooperating  State  and 
local  agencies  as  required  in  the  Notice 
of  Intent. 

DATE;  The  due  date  for  applications 
is  extended  from  45  days  of  the  date 
for  final  rulemaking  to  February  12, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mrs.  Nancy  Snyder.  Deputy  Admin- 
istrator for  Family  Nutrition  Pro- 
grams, Food  and  Nutrition  Service, 
USDA,  Washington.  D.C.  20250  (202- 
447-8982). 


/ 

Dated;  January  24.  1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary 
of  Agriculture. 

Dated;  January  26,  1979. 

Ernest  G.  Green. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  79-3801  Filed  2-1-79;  8:45  am] 


[3410-1 1-M] 

Forest  Sorvico 

OCHOCO  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Moating 

The  Ochoco  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.. 
March  2,  1979  in  the  Forest  Supervi- 
sor's Office.  Federal  Building,  Prine- 
ville,  OregoiL 

The  purpose  of  this  meeting  is  to 
select  officers,  discuss  by-laws,  rules 
for  public  participation,  and  subjects 
concerning  the  development  of  allot- 
ment management  plans  and  utiliza- 
tion of  range  betterment  funds  as  pre- 
sented by  board  members,  permittees, 
and  the  general  public.  , 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Jack  Royle.  P.O.  Box 
490.  Prineville,  Oregon  97754;  Phone 
(503)  447-6247.  Written  statements 
may  be  filed  with  the  committee 
before  or  after  the  meeting. 

Bernie  Carter, 
Acting  Forest  Supervisor. 

January  26,  1979. 

[FR  Doc.  79-3550  Piled  2-1-79;  8:45  am] 


The  Agenda  for  the  meeting  will  in- 
clude; (1)  election  of  officers;  (2)  a  dis- 
cussion of  the  function  of  the  Board: 
(3)  establishment  of  by-laws;  (4)  rec- 
ommendation concerning  the  develop- 
ment of  allotment  management  plans 
and  the  utilization  of  range  better- 
ment funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
and  participate  should  notify  Les 
Clark,  Routt  National  Forest  (303-879- 
1722)  prior  to  the  meeting.  Public 
members  may  participate  in  discus- 
sions during  the  meeting  at  any  time 
or  may  file  a  written  statement  follow- 
ing the  meeting. 

Jack  Weissling, 
Forest  Supervisor. 

January  26,  1979. 

[PR  Doc.  79-3633  Filed  2-1-79;  8:45  am] 


[3410-n-M] 

ROUn  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Mooting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  March  8, 
1979  at  10:00  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steam- 
boat Springs,  Colorado.  The  Board  is 
being  established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 


[3410-15-M] 

Rural  Eloctrificatlon  Administration 

CAJUN  ELECTRIC  POWER  COOPERATIVE,  INC 

Final  Environmontal  Impact  Slatomont 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  Pinal  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969,  in  con- 
nection with  possible  financing  assist- 
ance for  Cajun  Electric  Power  Cooner- 
ative.  Inc.,  P.O.  Box  578,  New  Roads, 
Louisiana  70760. 

The  anticipated  financing  assistance 
would  provide  Cajun  with  the  financ- 
ing required  to  construct  a  third  unit 
at  the  coeperative's  Big  Cajun  No.  2 
plant.  The  540  MW  (net)  coal-fired 
steam  electric  generating  unit  would 
be  similar  to  the  two  units  presently 
under  construction  at  that  plant,  lo- 
cated at  New  Roads.  Louisiana. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Wsishing- 
ton,  D.C.  20250.  The  Final  Environ- 
mental Statement  may  be  examained 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture Building.  12th  Street  and  Inde- 
pendence Avenue.  SW..  Washington, 
D.C.  Room  4313  or  at  the  headquar- 
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ters  of  Cajun  Electric  Power  Coopera- 
tive, Highway  1,  New  Roads.  Louisi- 
ana, telephone  (504)  638-6326.  Pinal 
action  may  be  taken  with  respect  to 
this  matter  after  thirty  (30)  days. 

Any  financing  assistance  by  REA 
pursuant  to  these  applications  will  be 
subject  to,  and  release  of  funds  there- 
under will  be  contingent  upon  REA's 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  environmental  state- 
ment procedures  required  by  the  Na- 
tional Environmental  Policy  Act  of 
1969.  and  by  other  environmentally  re- 
lated .statutes,  regulations,  and  Execu- 
tive Orders. 

Dated    at    Washington.    D.C.,    this 
24th  day  of  January  1979. 

Joseph  Vellone. 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  79-3206  Piled  2-1-79:  8:45  am] 


[3410-15-Mj 

COLORADO  UTE  ELECTRIC  ASSOCIATION,  INC 
Final  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  Final  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(C)  of  the  National  En- 
vironmental Policy  Act  of  1969  in  con- 
nection with  the  proposed  use  of  REA 
financing  by  Colorado-Ute  Electric  As- 
sociation. Inc..  to  finance  the  construc- 
tion of  transmission  facilities  to  deliv- 
er additional  power  and  energy  to 
Creede  and  the  San  Luis  Valley  in  the 
State  of  Colorado.  This  statement  de- 
scribes the  impacts  of  the  originally 
proposed  Lake  City  to  Creede  115  kV 
transmission  line  as  well  as  the  now 
proposed  project,  the  Poncha  to  San 
Luis  Valley  230  kV  transmission  line. 
The  proposal  is  to  construct  and  main- 
tain appro.vimately  65  miles  of  230  kV 
transmission  line  in  an  existing  utilitv 
corridor  between  a  USER  Poncha  sub- 
station near  Poncha  Springs  (Chaffee 
County)  and  a  new  San  Luis  Valley 
substation  near  Center  (Alamosa 
County). 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Joseph  S.  Zoller.  Acting  Assistant  Ad- 
ministrator-Electric. Rural  Electrifi- 
cation Administration.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  This  Pinal  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture Building,  12th  and  Independence 
Avenue,  S.W..  Washington.  D.C. 
Room  1268.  South  Building  or  at  the 
borrowers  address  indicated  above. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
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funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
l)een  met. 

Dated    at    Washington,    D.C,    this 
24th  day  of  January  1979. 

Robert  W.  Feracen,  . 
Administrator,  Rural 
Electrification  Administration. 
fFR  Doc.  79-3484  Filed  2-1-79:  8:45  ami 


[3410-05-M] 


Office  of  the  Secretary 

1979  UPLAND  COHON  PROGRAM 

Determination*  Regarding  Proclamot:on  of  ttie 
1979-Oop  Notional  Program  Acreage  and 
Voluntary  Reduction  Percentage  for  liplond 
Cotton 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Notice  of  Determination  of 
the  1979-Crop  National  Program  Acre- 
age and  Voluntary  Reduction  Percent- 
age for  Upland  Cotton. 

SUMMARY:  The  purpose  of  this 
notice  is  to  determine  and  proclaim 
with  respect  to  the  1979-crop  of 
upland  cotton  (referred  to  as 
"cotton"):  (1)  No  set-aside  require- 
ment; (2)  no  voluntary  diversion  pro- 
gram; and.  (3)  no  limitation  on  planted 
acreage.  These  determinations  are  re- 
quired to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the  Ag- 
ricultural Act  of  1949.  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
and  the  Act  of  May  15.  1978.  (referred 
to  as  the  "Act").  This  notice  is  needed 
to  satisfy  statutory  requirements. 

EFFECTIVE  DATE:  February  1.  1979. 

ADDRESS:  Production  Adjustment 
Division.  ASCS-USDA.  3630  South 
Building.  P.O.  Box  2415,  Washington. 
D.C,  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles     V.     Cunningham     (ASCS) 
(202) 447-7873. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39117),  in  ac- 
cordance with  5  U.S.C.  553.  A  total  of 
61  conynents  were  received,  34  from 
Individual  producers,  4  from  multipro- 
ducer  petitions.  5  from  cotton  farm  or- 
ganizations, 7  from  general  farm  orga- 
nizations. 5  from  the  nonfarm  public 
and  6  from  ASC  county  committees. 
Thrity-one  comments  were  received 
concerning  set-aside.  Six  recommend- 


ed no  set-aside.  Of  the  25  comments 
recommending   a   set-aside.    8   recom- 
mended   a    10    percent    requirement; 
four  recommended  15  percent;  six  rec- 
ommended   20    percent;    five    recom- 
mended 25  percent;  and  two  did  not 
specify    a    percentage.    Three    stated 
that,  if  there  was  a  feed  grain  set- 
aside,  then  there  should  be  an  equal 
cotton  set-aside.  Two  comments  rec- 
ommended that  the  target  price  be  ad- 
justed as  compensation  for  participat- 
ing in  the  set-aside.  Twenty-six  com- 
ments were  received  concerning  volun- 
tary  diversion.    Seven   comments   op- 
posed and  19  favored  voluntary  paid 
diversion,  one  comment  reconunended 
a    10   percent   diversion   requirement, 
four   recommended    15   percent,    four 
recommended  20  percent,  one  stated  it 
should  be  between  10  and  25  percent, 
one  recommended  30  to  50  percent, 
and  eight  did  not  specify  a  percentage. 
Three  comments  favored  a  10-10  com- 
bination of  set-aside  and  paid  diver- 
sion, and  one  favored  a  10-15  combina- 
tion. One  comment  recommended  a  di- 
version payment  rate  of  3  to  4  cents 
per  pound  on  planted  plus  diverted 
acres.  One  comment  suggested  a  pay- 
ment rate  of  10  cent  per  pound  on  the 
10  percent   required  set-aside   and   5 
cents  per  pound  on  the  voluntary  di- 
version. Three  comments  opposed  the 
bid  system  for  setting  the  diversion 
payment  rate.  Two  comments  recom- 
mended  that   the   diversion   program 
operate  exactly  as  In  1978.  Five  com- 
ments recommended  that  there  be  no 
limitation  on  planted  acreage.  All  com- 
ments  were   duly   considered   by   the, 
Secretary  within  the  statutory  author- 
ity. 

It  is  essential  that  these  decisions  be 
made  effective  immediately  since 
farmers  need  to  know  these  provisions 
as  .soon  as  possible  so  that  they  can 
make  their  farming  plans  accordingly. 
Therefore,  the  Secretary  has  made  the 
following  determinations: 

Determinations 

1.  Set-Aside  Requirements.  It  is 
hereby  determined^that  there  will  be 
no  set-aside  requirements  under  the 
1979-crop  cotton  program. 

The  decision  not  to  have  a  set-aside 
was  based  on  the  following  factors: 

a.  The  big  increase  in  cotton  stocks 
that  resulted  from  the  large  1977  crop 
Is  being  reduced  this  year  as  a  result 
of  smaller  production  and  larger  ex- 
ports. Stocks  on  August  1.  the  begin- 
ning of  the  1978-79  marketing  year, 
totaled  5.3  million  bales,  up  form  2.9 
million  a  year  earlier.  Taking  into  ac- 
count the  uncertainties  over  the  final 
1978-crop  estimate  and  domestic  use 
and  exports  for  the  balance  of  this 
marketing  year,  stocks  on  AugiJst  1, 
1979  could.be  as  low  as  3.4  million  or 
as  high  as  4.6  million  bales.  A  stock 


level  of  about  4.5  million  bales  is  gen- 
erally considered  desirable. 

b.  U.S.  mill  use  has  improved  in 
recent  months  and  for  the  marketing 
year  could  range  from  6.0  million  to 
6.5  million  bales. 

c.  Export  demand  for  U.S.  cotton 
continues  strong  as  the  projected  forc- 
ing production  to  consumption  deficit 
has  increased  substantially  this  year. 
Exports  for  the  year  could  range  from 
5.1  million  to  6.5  million  bales.  A 
recent  reduction  in  the  production  es- 
timate for  the  USSR,  coupled  with  the 
current  ban  on  exports  on  new  crop 
cotton  by  Pakistan,  could  result  in 
U.S.  exports  somewhat  higher  than 
the  5.8  million  bales  now  forecast. 

d.  Export  demand  is  expected  to  con- 
tinue strong  during  the  1979-80  season 
as  foreign  cotton  stocks  are  expected 
to  be  at  relatively  low  levels  next 
August  1. 

e.  A  set-aside  program,  coupled  with 
another  bad  weather  year,  could  result 
in  very  tight  supplies  and  a  further  re- 
duction in  cotton  stocks  next  year. 
The  resultant  higher  prices  would,  in 
the  longer  term,  reduce  both  domestic 
use  and  exports  as  U.S.  cotton  would 
be  less  competitive  with  synthetic 
fibers  and  foreign  grown  cotton.  The 
higher  prices  would  also  increase  con- 
sumers costs  and  contribute  to  further 
inflation. 

3.  Voluntary  Diversion  Program..  It 
is  hereby  determined  that  there  will 
be  no  voluntary  diversion  program 
under  the  1979-crop  cotton  program 
for  the  same  reasons  there  will  be  no 
set-aside  program. 

4.  Limitation  on  Planted  Acreage.  It 
is  hereby  determined  that  there  will 
be  no  limitation  on  acreage  planted  to 
upland  cotton  in  1^79.  Since  there  is 
no  set-aside  requirement,  there  can  be 
no  planting  limitation. 

Note:  An  approved  Final  Impact  Analysis 
is  available  from  Charlt'S  V.  Cunningham 
(ASCS).  (202)447-7873. 

Signed  at  Washington.  D.C.  on  Jan- 
uary 26.  1979. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  79-3207  Piled  2-1-79;  8:45  am] 


I3510-25-M] 
14510-28-M] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretory 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

STEEL  TRIPARTITE  ADVISORY  COMMITTEE 

Notice  of  Ettablithment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 


NOTICES 

5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974,  and  after  consulta- 
tion with  GSA,  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor 
have  determined  that  the  establish- 
ment of  the  Steel  Tripartite  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Departments. 

The  Committee  will  advise  the  Sec- 
retary of  Commerce  and  the  Secretary 
of  Labor  on  such  international  and  do- 
mestic issues  as  trade  and  trade  ad- 
justment questions,  taxes,  environ- 
mental protection  and  controls,  occu- 
pational safety  and  health  regulations, 
and  structural  readjustments  with  re- 
spect to  plant  and  labor.  It  will  review 
data  relating  to  those  issues,  propose 
potential  remedies,  and  review  other 
proposals  and  their  Impacts. 

The  Committee  will  consist  of  mem- 
bers appointed  by  ther  Secretary  of 
Commerce  and  the  Secretary  of  Labor 
with  representation  from  companies 
and  labor  organizations  in  the  basic 
steel  industry  and  the  U.S.  Govern- 
ment. 

The  Committee  will  function  solely 
as  an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Its  charter  will 
be  filed  under  the  Act,  February  20, 
1979. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  estab- 
lishment of  the  Steel  Tripartite  Advi- 
sory Committee.  Such  comments,  as 
well  as  any  inquiries,  may  be  ad- 
dressed to  Mr.  A.  M.  Brueckmann,  Di- 
rector, Iron  &  Steel  Div.,  Department 
of  Commerce.  Washington.  D.C.  20230, 
telephone  (202)  377-4412,  or  Mr.  David 
Mallino,  Labor-Management  Services 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  tele- 
phone (202) 523-9549, 

Dated:  November  14,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary  of 
Commerce 
for  AdministratioTL 

Dated:  November  22,  1978. 

Francis  X.  Burkhardt, 
Assistant  Secretary  of  Labor 
for  Labor- Management  relations. 
[FR  Doc.  79-3937  Filed  2-1-79;  10:16  am] 


[3510-07-M]    • 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Centus 

SURVEY  OF  RETAIL  SALES  AND  INVENTORIES 

Determinotion 

In  accordance  with  title  13,  United 
States  Code,  sections  182,  224.  and  225, 
and  due  notice  of  consideration  having 
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been  published  November  30.  1978  (43 
FR  56086),  I  have  determined  that  cer- 
tain 1978  annual  data  for  retail  trade 
are  needed  to  provide  a  sound  statisti- 
cal basis  for  the  formation  of  policy  by 
various  governmental  agencies,  and 
that  these  data  are  also  applicable  to  a 
variety  of  public  and  business  needs. 
This  armual  survey  is  a  continuation 
of  similar  surveys  conducted  each  year 
since  1951  (except  1954).  It  provides  on 
a  comparable  classification  basis  data 
covering  1977  and  1978  year-end  inven- 
tories, and  1978  armual  sales.  These 
data  are  not  publicly  available  on  a  ,  • 
timely  basis  from  nongovernmental  or 
other  governmental  sources. 

Reports  will  be  require  only  from  a 
selected  sample  of  retail  firms  operat- 
ing retail  establishments  in  the  United 
States.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above.  Reports  will 
be  requested  from  a  sample  or  stores 
with  probability  of  selection  based  on 
their  sales  size. 

Report  forms  will  be  furnished  to 
the  firms  covered  by  the  survey  and 
will  be  due  20  days  after  receipt. 
Copies  of  the  forms  are  available  on 
written  request  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  January  29.  1979. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  79-3628  Filed  2-1-79;  8:45  am] 


[  1 505-0 1-M] 

Notional  Bureau  of  Standard! 
ROTATING  MASS  STORAGE  SUBSYSTEMS 

Prepoted  Federal  Information  Processing 
Standards 

Correction 

In  FR  Doc.  79-2275.  appearing  at 
page  4751  in  the  fssue  for  Tuesday, 
January  23,  1979,  on  page  4751  in  the 
second  column,  the  first  sentence  in 
the  "Implementation"  paragraph 
should  be  corrected  to  read  "The  pro- 
visions of  this  standard  are  effected 
120  days  ^fter  date  of  publication  of 
the  approved  standard  in  the  F'ederal 
Register." 
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[3510-22-M] 


NaNoiMii  Oceanic  a««4  Aimetphsrk 
Administration 

MIO-ATLANTIC  FISHERY  MANAGEAUfNT 
COUNOU  SU«F  OAM  AOVISOfiV  SUSPANEl 

fwbKc  M««t{fl« 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-At  antic  Fishery 
Management  Council  was  established 
by  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Public  Law  94- 
265),  and  the  Council  has  established 
the  Surf  Clam  Advisory  Subpanel  that 
will  meet  to  discuss  the  Siu-f  Clam/* 
Ocean  Quahog  Fishery  Management 
Plan. 

DATE:  The  meeting  will  convene  on 
Friday,  March  9,  1979,  at  10:00  a.m. 
and  adjourn  at  approximately  3:00 
p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  win  take 
place  at  the  Sheraton.  Route  13, 
Dover,  Delaware  (302)  678-8500. 

FOR  FURTHER  INFORMATION 
COJrrACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets, 
Room  2115,  Federal  Building.  Dover. 
Delaware  19901.  Telephone:  (302) 
674-2331. 

Dated;  January  30,  1979. 

WuryRED  H.  Meibohm. 
Acting   Executive   Director.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc  7»-3630  PUed  2-1-79;  8:45  am] 


r6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PtOCUKMfNT  UST  197V 
AddHiMi 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:    Addition    to    Procurement 

List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  commodities  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  February  2,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
HandlcTipped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 


PIOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  November  13.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notice  (43  FR  52510)  of  pro- 
posed addition  to  Procurement  List 
1979,  November  15,  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  suitable  for  procure- 
ment by  the  Federal  Governin,cnt 
under  41  U.S.C.  46-48c.  85  Stat.  77.  , 

Accordingly,  the  following  commod- 
ities are  hereby  added  to  Procurement 
List  1979: 

Class  1730 

Chock  Assembly.  Wheel 
1730-00-163-8317 

Painted 

Dnpalnted 

Codlt  Reneclive 

Reflective  Tape 

The  above  for  all  requirements  for 
facilities  located  west  of  the  Mississip- 
pi River  and  any  requirements  for 
facilities  located  east  of  the  Mississip- 
pi River  which  are  not  furnished  by 
Federal  Prison  Industries. 

C.  W.  Fletcher, 
Exectttive  Director. 
[PR  Doc  79-3626  Piled  2-1-79;  8:45  am) 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

D*p<irtm«nt  of  t(i«  Army 

AJtMY  SC104CE  BOAJtO 

Oo»«d  M««tin9 

In  accordance  with  Section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  conrunittee 
meeting: 

Name  of  committee:  Army  Science  Board. 

Dates  of  meeting;  Pebruary  6-7.  1979. 

Place:  PenUgon.  Washington,  DC  (exact  lo- 
cation can  be  determined  by  contacting 
LTC  Sweeney  at  202  097-9703). 

Time:  0800  to  1700  hours.  Pebruary  6-7 
1979  (Closed.) 

Proposed  agenda:  The  ASB  Balllsttc  MlssOe 
Defense  Standing  Committee  will  hold 
clasoifled  discusalona  of  briefings  they 
have  received  on  the  threat  and  other 
issues  and  programs  which  relate  to  the 
defensive  posture  of  the  U.S.  This  meeting 
will  be  closed  to  the  pnbHc  In  accordance 
with  Section  552B(c)  of  Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof.  The 
classified  and  nonclassified  matters  to  be 
discussed  arc  ao  Inextricably  Intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting. 


This  notice  is  being  published  in  less 
than  the  15  day  requirement  prior  to 
the  committee  meeting  date  as  re- 
quired by  the  Federal  Advisory  Com- 
mittee Act.  The  reason  the  15  day  re- 
quirement was  not  met  is  a  result  of 
an  oversight  in  the  administrative 
processing  of  the  notice  within  depart- 
mental headquarters. 

Date:  January  31.  1979. 

By  authority  of  the  Secretary  of  the 
Army. 

t 

Rome  D.  Smvth. 
Colonel.  U.S.  Army.  Director.  Ad- 
ministrative        Management, 
TAGCEN. 

[PR  Doc  79-3827  Piled  2-1-79;  8:45  amj 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

CONSERVATION  AND  SOLAR  APPLICATIONS, 
FOOD  INDUSTRY  ADVISORY  COMMITTEE 


Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Ad\1sory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  Is 
hereby  given  that  the  Food  Industry 
Advisory  Committee  will  meet  on 
Wednesday.  February  21,  1979.  from 
9:00  a.m.,  until  approximately  4:30 
p.m..  In  the  Regency  Room.  Sheraton- 
Palace  Hotel.  639  Market  Street,  San 
Francisco.  California. 

The  Conunlttee  was  established  to 
provide  the  Secretary  of  Energy  with 
recommendations  and  advice  with  re- 
spect to  the  development  and  imple- 
mentation of  policies  and  programs  af- 
fecting the  food  Industry. 

The  tentative  agenda  is  an  follows: 

•  9:00  am— Proposed  UDSA  Rulemaking  on 
ftsentlal  Uses  of  Natural  CJas,  Dr.  Weldon 
Barton. 
9:4&— Recharterlng   of    the    Pood    Industry 
Advisory    Committee,    Larry    R.    Kelso 
DOE. 
10:30— PresenUtlons  of  Ongoing  and  Pro- 
posed DOE  Development  and  Demonstra- 
tion Projects  In  Pood  and  Agriculture; 
10:30— AgTlmod/AUNET,     Alex     Levis. 

Systems  Control  Corp. 
10:50— Energy  Conservation  in  (banning, 

Paul  Singh,  University  of  California. 
11:10— Sugar  Beet  Prellmlnr.  Alfalfa  De- 
hydration. Art  Morgan.  USDA  West- 
em  Regional  Reseach  Center. 
12:00  Noon— Lunch  Break. 
1:00   pm— Energy   Efficiency   In   Irrigation, 

Dr.  Bruce  Cone.  Battelle. 
2:00-Warte      Water      Recovery.      Richard 

Parrow,  National  Pood  Processor's  Assn. 
2:20— Old  Committee  Bustneas. 
2:45— New  Committee  Business. 
3:30— Public  Comment. 

The  meeting  to  open  to  the  public, 
the  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his/her  Judg- 


ment, facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  concerning  items 
on  the  agenda  wUl  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management.  202/252- 
5187,  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152.  Forres- 
tal  Building.  1000.  Independence 
Avenue,  SW.  Washington,  DC.  be- 
tween the  hours  of  8:00  am.  and  4:30 
pm.  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter.  An  Executive  Summary 
of  the  meeting  may  be  obtained  by 
calling  the  Advisory  Committee  Man- 
agement Office  at  the  number  above. 

Issued  at  Washington.  D.C.,  on  Jan- 
uary 30.  1979. 

Georgia  Hildreth. 
Director,  Advisory 
Committee  Management 
[FR  Doc.  79-3930  Piled  2-1-79;  9:59  am] 


NOTICES 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP— 00087;  FRL  1051-3] 

STATE  FIFRA  ISSUES  RESEARCH  AND 
EVALUATION  GROUP  (SFIREG) 

Working  Cemmitte*  en  Certification;  Opon 
Mooting 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACTTION:  Notice  of  Open  Meeting. 

SUMMARY:  There  will  be  a  three-day 
meeting  of  the  Working  Committee  on 
Certification  of  the  State  FIFRA 
Issues  Research  and  Evaluation  Group 
(SFIREG)  on  Monday  through 
Wednesday,  February  12-14.  1979.  be- 
ginning at  8:30  a.m. 

The  meeting  will  be  held  at  the 
Dunfey  Dallas  Hotel,  Dallas,  Texas, 
telephone  (toU  free):  800/228-2121. 
The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ron  Johnson.  Maryland  Depart- 
ment    of     Agriculture.     Annapolis. 
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Maryland,  telephone:  301/269-2325 
or  Mr.  Andrew  Caraker,  Office  of 
Pesticide  Programs  (TS-770),  Room 
M-2709,  EPA,  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  telephone 
(202;  755-0356. 

SUPPLEMENTARY  INFORMATION: 
This  is  the  second  meeting  of  the 
Working  Committee  on  Certificatioiv 
The  primary  purpose  of  the  meeting 
will  be  to  develop  prograun  details  for 
a  national  certification  and  training 
workshop  to  be  held  in  Dallas  in  April. 
Representatives  from  the  State  Coop- 
erative Extension  Services  are  expect- 
ed to  participate  in  these  discussions. 

Other  topics'  scheduled  for  discus- 
sion are: 

1.  Evaluation  of  funding  guidance 
for  State  Lead  Agencies: 

2.  Record  keeping  for  recertification: 

3.  Additional  items  as  appropriate. 
Dated:  January  30,  1979. 

EDwm  L.  JoHwsoH. 

Deputy  Assistant  Administrator     - 
for  Pesticide  Programs. 

[PR  Doc.  79-3770  PUed  2-1-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1161] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 


JAKUABT  23.  1979. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  Rec'd 


31402.. 


American  Telephone  and  Telegraph  Company  (Long  Lines  Department) 

Wide  Area  Telecommunications  Service  (WATS). 
Piled  by  Edu-ln  B.  Splevack  and  James  H.  Johnson.  Attorneys  for  Repub-  Jan.  12.  1979 

lie  Distributors,  Inc. 
Piled  by  Jeremiah  Courtney  and  Philips  B.  Patton.  Attorneys  for  Ad  Jan.  12,  1979 

Hoc  Telecommunications  Users  Committee. 
Piled  by  Arthur  Schelner  and  Richard  H.  Waysdorf,  Attorneys  for  Aero-  Jan.  12.  1979 

space  Industries  Association  of  America,  Inc. 
Piled  by  Richard  M.  CahUl  and  Richard  McKenna  for  GTE  Service  Cor-  Jan.  12.  1979 

poratlon  and  its  affiliated  domestic  telephone  companies. 
PUed  by  Spence  W.  Perry  and  WlUiam  H.  Smith.  Jr..  Attorneys  for  the  Jan.  16,  1979 

Administrator  of  General  Services  on  Behalf  of  the  ExecuUve  Axen- 

cies  of  the  United  States. 
Piled  by  Michael  D.  Hess.  Attorney  for  Committee  Of  Corporate  Tele-  Jan.  17.  1979 

phone  Users. 
PUed  by  Charles  R.  Cutler.  John  L.  Bartlett  and  Donald  R.  Bustion.  11.  Jan.  17.  1979 

Attorneys  for  Aeronautical  Radio.  Inc.,  and  by  James  E.  lAndry,  Attor- 
ney for  Air  Transport  Association  of  America. 
PUed  by  Joseph  M.  Klttner  and  Lawrence  J.  Movshln,  Attorneys  for  Jan.  17. 

Tele-Communications  Association.  ' 

PUed  by  George  M.  Shea.  Vice  President  and  Corporate  Counsel  and  Jan.  17.  1979 

Ralph  W.  Christy  and  EmUy  M.  Williams,  Attorneys  for  NaUonal  DaU 

Corporation. 
PUed  by  Wayne  V.  Black,  Larry  8.  Solomon  and  Christine  A,  Meagher  Jan.  17.  1979 

Attorneys,  for  Central  Committee  On  TelecommunicaUons  Of  The 

American  Petroleum  Institute. 


1.^9 


S 
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NoTr  OpposiUons  to  PeUUons  for  reconslderaUon  must  be  fUed  on  or  before  Pebruary  20,  1979.  RepUes  to  an  opposlUon  must  be  fUed  within  10  days  after  time 
for  filing  opposlUons  has  expired.  FEDERAL  COMMUNICATIONS  COMMISSION. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-3703  PUed  2-1-31-79;  8:45  am] 
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TV  MOAOCAST  APfUCATIONS  READY  AND 
AVAAAME  FOt  PROCESSING 

Adopted:  January  24,  1979. 
Released:  January  26.  1979. 

Notice  is  hereby  given,  pursuant  to 
§  1.572(c)   of   the   Commission's   rules, 
that  on  March  20,  1979.  the  TV  broad- 
cast applications  listed  in  the  attached 
Appendix    below    will    be    considered 
ready    and    available    for    proccs.sing. 
Pursuant  to  §5  1.227(bKl)  and  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion,  in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
March  19,  1979,  which  involves  a  con- 
flict necessitating  a  hearing  wRh  any 
application  on  this  list,  must  be  sub- 
stantially complete  and   tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C..  by  the  close  of 
business  on  March  19,  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV 
broadcast  application,  pursuant  to 
Section  309(d)(1)  of  the  Communica- 
tions Act  of  1934.  as  amended,  is  di- 
rected to  §  1.580(i)  of  the  rules  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Communicajions 
Commission, 

William  J.  Tricarico, 

Secretary. 

BPCT-781006KE  (NEW),  Bloomington.  lUi- 
nois,  Grace  Communications  Corporation 
Channel  43.  ERP:  Vis.  2095.2JiW  HAAt' 
102G.2ft.  ■  "'*"'■ 

BPCT-781011KE  (NEW).  Bridgeport.  Con- 
necticut, Hi  Ho  Television  Corporation 
Channel  43.  ERP  Vis  1082k  W(  Max);' 
H.AAT:  702  ft. 

BPCT  781016KE  (NEW).  Bridgeport,  Con- 
necticut. Bridijeways  Communications 
Corporation.  Channel  43,  ERP-  Vis 
7fH  Ic  W(  Max ):  HAAT:  570  ft 

BPCT-781116KE  (NEW).   Macon.  Georgia. 
Rudsoll  Rowe       Communications         Inc 
Channel    24.    ERP:    Vis.    1280lcW:    HAAT 
802  ft. 

BPCT-781206KE  (NEW).  Denver.  Colorado, 
American  TeK-vision  and  Communications 
Corporation.  Channel  20  EIRP-  Vis 
902kW:  HA.'VT  1099  ft, 

[FR  Doc.  79-3702  Piled  2-1-79:  8:45  ami 
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NOTICES 

Released:  January  26.  1979. 

In  re  applications  of  Whitman 
Wholesale  Nurseries.  Inc.,  565  North 
Service  Road,  Dix  Hills,  New  York 
11746,  for  authorizations  for  new  facil- 
ities in  the  Business  Radio  Service,  SS 
Docket  No.  79-5.  Pile  Nos.  3465/6/7- 
IB-109TV. 

1.  The  Chief.  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above-captioned  applications  of  Whit- 
man Wholesale  Nurseries,  Inc.  (Whit- 
man) for  authorization  of  new  facili- 
ties in  the  Business  Radio  Service. 
Whitman's  applications,  filed  October 
13,  1978,  propose  operation  on  the  fre- 
quency pair  472.1375/475.1375  Mljg 
and  would  use  a  mobile  relay  station 
located  at  270  Grand  Central  Parkway 
in  the  Borough  of  Queens,  New  York 
City. 


2.  Information  before  the  Bureau  in- 
dicates that  Whitman  has  been  oper- 
ating unlicensed  Business  Radio  Serv- 
ice facilities  for  a  period  of  approxi- 
mately   two    years.    The    unifcensed 
facilities  discovered  by  the  staff  of  the 
Commission's  Field  Operations  Bureau 
on  November  30,  1978,  evidently  had 
commenced  operation  about  two  weeks 
earlier  using  the  frequency  pair  and 
the  mobile  relay  station  proposed  in 
Whitman's  applications.  That  mobile 
relay  facility  was  provided  to  Whit- 
man by  Robert  Nopper  d/b/a  Norcom, 
who  also  prepared  and  certified  the  ac- 
curacy  of   the   technical   portions   of 
Whitman's   applications.    However,    it 
appears  that   for  approximately  two 
years    prior    to    use    of    the    Nopper 
mobile  relay  station  Whitman  had  op- 
erated without  a  license  using  a  mobile 
relay  station  located  elsewhere. 


[SS  Docket  No.  79  5;  Pile  Nos.  3465/6 '7-IB 
109TV] 

WHITMAN  WHOLESALE  NURSERIES.  INC 
Memorandum  Opinion  and  Order 

Adopted:  January  24.  1979. 


3.  The  information  before 
Bureau  concerning  Whitman>-^unli- 
censed  operation  raises  serious  ques- 
tions as  to  whether  Whitman  pos- 
sesses the  requisite  character  qualifi- 
cations or  is  sufficiently  competent  or 
shows  sufficient  Interest  with  respect 
to  the  licensing  and  im.plementation  of 
radio  facilities  to  receive  a  grant  of  the 
authorizations  which  it  here  seeks.  Be- 
cause the  Bureau  cannot  make  the 
necessary  finding,  pursuant  to  Section 
309(a)  of  the  Communications  Act  of 
1934,  as  amended,  that  a  grant  of  the 
above-referenced  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  the  applications  must, 
in  accordance  with  Section  309(e)  of 
the  Act.  be  designated  for  hearing. 

4.  Accordingly,  it  is  ordered.  That  in 
accordance  with  the  provisions  of  Sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309 
(e)),  the  above-captioned  applications 
of  Whitman  Wholesale  Nurseries,  Inc. 


File  Nos,  3485/6/7-IB-109TV,  for  au- 
thorization of  new  facilities  In  the 
Business  Radio  Service  are,  pursuant 
to  authority  delegated  in  §5  6.131(a) 
and  0.331  of  the  Commission's  rules, 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  at  a  later  date,  on 
the  following  issues: 

(a)  To  determine  whether  Whitman 
Wholesale  Nurseries,  Inc.  operated 
radio  facilities  in  the  Business  Radio 
Service  which  were  not  licensed  to  it. 

» 

(b)  To  determine  whether  any  unli- 
censed operation  by  Whitman  Whole- 
sale Nurseries,  Inc.  was  knowing  or 
willful. 

(c)  To  determine,  in  light  of  the  e\1- 
dence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Whit- 
man Wholesale  Nurseries,  Inc.  pos- 
sesses the  requisite  character  qualifi- 
cations to  receive  a  grant  of  the  appli- 
cations which  are  the  subject  of  this 
proceeding. 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Whit- 
man Wholesale  Nurseries.  Inc.  has  ex- 
hibitied  such  lack  of  interest  or  care- 
lessness concerning  conduct  of  Its  af- 
fairs with  respect  to  the  licensing  and 
implementation  of  radio  facilities  that 
it  should  not  be  entrusted  with  the 
radio  authorizations  which  it  is  here 
seeking. 

(e)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  each  of  the 
foregoing  issues,  what  disposition  of 
the  above-captioned  applications  of 
Whitman  Wholesale  Nurseries,  Inc. 
will  best  serve  the  public  Interest,  con- 
venience and  necessity. 

5.  It  is  further  ordered.  That  Whit- 
man Wholesale  Nurseries,  Inc.  and  the 
Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau  are  made  parties  in  this 
proceeding. 

6.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  are,  pursuant  to  Section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  and  5§  1.254  and  1.973(e)  of 
the  Commission's  rules,  upon  Whit- 
man Wholesale  Nurseries,  Inc.  with  re- 
spect to  the  issues  set  forth  in  para- 
graph 4  hereinaljove. 

7.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall 
within  20  days  of  the  mailing  of  this 
notice  of  designation  by  the  Secretary 
of  the  Commission,  file  with  the  Com- 
mission, in  triplicate,  a  written  notice 
of  appearance  that  it  will  appear  on 
the  date  fixed  for  hearing  and  pre.sent 
evidence  on  the  issues  specified  in  this 


Order,  as  prescribed  in  §  1.221  of  the 
Commission's  rules. 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  Conmiission  shall  serve  a 
copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon 
Whitman  Wholesale  Nurseries,  Inc.  at 
the  address  furnished  In  its  applica- 
tions. 

Federal  Communications 

Commission 
Carlos  V.  Roberts, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc,  79-3704  Filed  2-1-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Proposed  De  Novo  Nonbonk  Activities 

The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(1)),  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  In  the  activities  Indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  consu- 
mation  of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains 
In  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
est, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
Indicating  how  the  party  commenting 
would  be  aggreived  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
Indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
23.  1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York. 
New  York  10045: 


NOTICES 

CmcORP,  New  York.  New  York 
(commercial  lending  and  leasing  activi- 
ties; New  Jersey):  To  engage,  through 
Its  subsidiary,  Citicorp  (USA),  Inc.,  in 
commercial  lending  activities  for  Its 
own  account  (with  the  intention  that 
Citibank.  N.A..  Citibank  (New  York 
State),  N.A.,  and  other  commercial 
banks  may  participate  In  the  loans); 
and  leasing  personal  or  real  property 
or  acting  as  agent,  broker,  or  advisor 
in  leasing  such  property  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Iselin,  New  Jersey,  and  the 
geographic  area  to  be  served  is  New 
Jersey. 

B.  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street.  Cleve- 
land, Ohio  44101: 

CENTRAN  CORPORATION.  Cleve- 
land, Ohio  (consumer  finance  and  in- 
surance activities;  Virginia):  To 
engage,  through  its  subsidiaries.  Major 
Finance  Corporation  of  Alexandria 
and  Major  Mortgage  Corporation,  in 
making  and  acquiring  consumer  fi- 
nance loans  (Including  loans  to  indi- 
viduals secured  by  second  mortgages 
or  deeds  of  trust  on  residential  proper- 
ty); purchasing  installment  sales  con- 
tracts; servicing  loans;  and  selling  as 
agent  life,  accident  and  health,  fire, 
inland  marine,  and  extended  coverage 
insurance  directly  related  to  its  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  an  office  In  Nor- 
folk, Virginia,  and  the  geographic  area 
to  be  served  is  within  a  radius  of  ap- 
proximately 25  miles  from  that  office. 

C.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago,  D- 
linois  60690: 

1.  BANKS  OF  IOWA.  INC.,  Cedar 
Rapids.  Iowa  (data  processing  activi- 
ties; Iowa):  To  engage,  through  its  sub- 
sidiary. Banks  of  Iowa  Computer  Serv- 
ices. Inc..  in  providing  bookkeeping  or 
data  processing  services  for  the  inter- 
nal operations  of  Its  subsidiaries  and 
other  banking  institutions,  and  storing 
and  processing  other  banking,  finan- 
cial, or  related  economic  data  such  as 
performing  payroll,  su;counts  receiv- 
able or  payable,  or  billing  services  for 
other  businesses.  These  activities 
would  be  conducted  from  an  office  in 
Davenport,  Iowa,  and  the  geographic 
area  to  be  served  Is  within  a  radius  of 
100  miles  from  that  office. 

2.  CONTINENTAL  ILLINOIS  COR- 
PORATION, Chicago,  Illinois  (financ- 
ing and  investment  advisory  activities 
national):  To  engage,  through  its  sub- 
sidiary, Continental  Illinois  Equity 
Corporation,  in  making  or  acquiring 
secured  and  unsecured  loans  and  other 
extensions  of  credit  to  or  for  business, 
governmental  and  other  customers 
(excluding  direct  consumer  lending), 
entities  or  projects;  purchasing  or  ac- 
quiring receivables  or  chattel  paper 
(including   consumer   receivables   and 
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paper);  issuing  letters  of  credit  and  ac- 
cepting drafts;  servicing  loans  and 
other  extensions  of  credit;  and  provid- 
ing portfolio  investment  and  financial 
advice  to  others.  These  activities 
would  be  conducted  from  an  office  in 
Chicago,  Illinois,  and  the  geographic 
area  to  be  served  is  national. 

3.  SJV  CORPORATION,  Elkhart. 
Indiana  (finance  and  insurance  activi- 
ties; Indinia):  To  engage,  through  its 
subsidiary,  St.  Joseph  Valley  Finance 
Corp.,  In  making  or  acquiring  loans 
and  other  extensions  of  credit,  includ- 
ing secured  and  unsecured  consumer 
loans,  such  as  would  be  made  by  a 
mortgage  or  finance  company;  and 
selling  as  agent  life  and  accident  and 
health  insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Merrillville,  Indiana,  and  the  geo- 
graphic area  to  be  served  is  Merriville, 
Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  NEW  MEXICO  BANCORPORA- 
TION,  INC.,  Santa  Fe,  New  Mexico 
(insurance  activities;  New  Mexico):  To 
act  as  agent  or  broker  for  the  sale  of 
life,  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  extensions  of  credit  by  it  or  its  sub- 
sidiary banks,  and  acting  as  agent  or 
broker  in  the  sale  of  any  insurance  for 
Its  subsidiary  banks.  These  activities 
would  be  conducted  from  the  main  of- 
fices of  Applicant's  subsidiary  banks  in 
Santa  Fe,  Albuquerque,  and  Taos,  New 
Mexico,  and  the  geographic  areas  to 
be  served  are  the  Santa  Fe,  Albuquer- 
que, and  Taos,  New  Mexico  Metropoli- 
tan areas. 

2.  SURVCO  BANCORP..  INC.. 
Sugar  Creek,  Missouri  (Insurance  ac- 
tivities; Missouri):  To  act  as  agent  for 
the  sale  of  property  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiary  bank.  These  activities 
would  be  conducted  from  the  subsidi- 
ary bank^s  office  in  Sugar  Creek,  Mis- 
souri, and  the  geographic  areas  to  be 
served  are  Sugar  Creek,  Independence, 
and  eastern  Kansas  City,  Missouri. 

E.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
PYancisco,  California  94120: 

1.  BANKAMERICA  CORPORA- 
TION, San  Francisco,  California  (in- 
surance activities;  national):  To  act, 
through  its  subsidiary,  BA  Insurance 
Agency,  Inc..  as  agent  or  broker  for 
the  sale  of  credit-related  property  and 
casualty  insurance,  including  insur- 
ance protecting  1-4  family  residences 
securing  loans  made  or  acquired  by. 
and  personal  property  securing  exten- 
sions of  credit  made  by.  Applicant's 
subsidiaries,  from  physical  damage  or 
loss,  and  liability  and  other  insurance 
sold  In  conjunction  therewith  as  a 
matter  of  general  practice;  insurance 
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protecting  collateral    (both    real    and 
personal)  securing  construction  loans 
made  by  Applicant's  subsidiaries,  from 
physical  damage  or  loss,  and  related 
surety  and  liability  insurance  sold  in 
conjunction  therewith  as  a  matter  of 
general  practice;  insurance  protecting 
property  leased  to  customers  of  Appli- 
cants  subsidiaries;  insurance  protect- 
ing Bank  of  America  NT&SA  and  its 
subsidiaries  from  any  type  of  loss  or  li- 
ability; and  insurance  protecting  prop- 
erties   held    in    trust    from    physical 
damage  or  loss,  and  liability  insurance 
sold    in    conjunction    therewith    as   a 
matter  of  general  practice.  These  ac- 
tivities would  be  conducted  from  of- 
fices    in     Allentown.     Pennsylvania; 
Dallas,  Texas;  San  Francisco,  Califor- 
nia; and  Minneapolis.  Minnesota,  and 
the  geographic  area  to  be  served  is  na- 
tional. 

2.   WELLS   FARGO  &,  COMPANY. 

San  Francisco,  California  (financing, 
leasing,  investment  advisory,  and  data 
processing  activities;  Minnesota.  North 
and    South    DakoU.    Iowa.    Missouri. 
Wisconsin,    Illinois.    Indiana.    Michi- 
gan): To  engage,  through  its  subsidi- 
ary. Wells  Fargo  Realty  Advisors,  in 
making,  acquiring,  and  servicing  real 
estate  related  loans  and  other  exten- 
sions of  credit;  acting  as  investment 
advisor  to  Wells  Fargo  Mortgage  and 
Equity  Trust,  other  affiliates  of  Appli- 
cant, and  other  investors  with  respect 
to   real   estate   investment   portfolios; 
providing  full  payout  leasing  of  real 
property  and  acting  as  agent,  broker, 
or  advisor  in  arranging  such  leases  in 
accordance  with  the  Boards  Regula- 
tion Y;  and  providing  bookkeeping  or 
data  processing  services  related  to  real 
estate  investments  of  Applicant  or  its 
affiliates.    These   activities   would    be 
conducted  fi^m  an  office  located  in 
Minneapolis,  Minnesota,  and  the  geo- 
graphic areas  to  be  served  are  Minne- 
sota.   North    Dakota.    South    Dakota 
Iowa.  Missouri,  Wisconsin,  niinois,  In- 
diana, and  Michigan. 

F.    Other    Federal    Reserve    Banks- 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  26.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
FR  Doc.  79-3625  Piled  2-1-79;  8:45  am] 
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(Docket  No.  R-0197] 

FINANCIAL  PRIVACY  ACT 

Proposed  Slotomont  of  Cuttomor  RigMt 

AGENCY:  The  Board  of  Governors  of 
the  Federal  Reserve  System. 

ACTION:  Proposed  Statement  of  Cus- 
tomer Rights  under  the  'Right  to  Fi- 
nancial Privacy  Act  of  1978". 


NOTICES 

SUMMARY:  This  Proposed  Statement 
sets  forth  rights  that  customers  of  fi- 
nancial institutions  have  under  the 
"Right  to  Financial  Privacy  Act  of 
1978.  •  (Public  Law  95-630.)  This  pro- 
posal is  being  Issued  in  implementa- 
tion of  section  1104(d)  of  the  Act, 
which  requires  the  Board  to  prepare  a 
model  Statement  of  customer's  finan- 
cial privacy  rights.  The  Act  also  re- 
quires financial  institutions  to  notify 
customers  of  their  financial  privacy 
rights,  and  if  these  institutions  use  the 
Boards  Statement  for  that  purpose 
they  will  be  deemed  to  be  in  compli- 
ance with  the  Act's  requirement. 

The  Board  is  not  required  to  publish 
notice  or  to  solicit  public  comments 
about  this  proposal,  but  has  chosen  to 
do  so  because  it  believes  that  public 
comments  will   aid   the  Board  in   its 
consideration  of  the  Proposed  State- 
ment. Interested  persons  are  therefore 
invited  to  submit  relevant  data,  views 
or    comments.    Any    such    materials 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  and  must  be  received  by 
February  16,   1979.  All  material  sub- 
mitted should  include  the  Docket  No. 
R-0197.  All  materials  received  will  be 
made    available    for    inspection    and 
copying  upon  request  except  as  pro- 
vided in  § 261.6(a)  of  the  Boards  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a).) 

DATE:  Comments  must  be  received  by 
February  16,  1979. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551.  All  material 
submitted  should  include  the  Docket 
Number  R-0197. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Anne  J.  Geary,  (202-452-2761).  EMvl- 
sion  of  Consumer  Affairs,  or  Mary- 
Ellen  A.  Brown,  Legal  Division. 
Board  of  Governors  of  the  Federal 
Re.serve  System.  Washington.  DC 
20551. 


SUPPLEMENTARY  INP'ORMATION: 
Publication  of  this  Proposed  State- 
ment was  delayed  pending  further 
action  on  legislative  initiatives  to  limit 
the  applicability  of  section  1104(d)  of 
the  Right  to  Financial  Privacy  Act 
Pub.  L.  95-630.  First,  on  January  lo! 
1979,  the  Board  acting  on  a  resolution 
from  its  Consumer  Advisory  Council, 
voted  to  transmit  to  the  Congress  a 
recommended  amendment  to  section 
1104(d)  that  would  require  financial 
institutions  to  give  a  customer  the 
statement  of  financial  privacy  rights 
at  the  time  a  Federal  agency  sought  to 
have  access  to  the  customer's  records. 
Following  the  Board's  action,  members 
and  staff  of  Congressional  committees 
stated  publicly  an  intention  to  limit 


applicability  of  section  11 04(d)  by 
means  of  amendment  or  amendments 
that  would  be  introduced  in  the  96th 
Congress.  Then,  on  January  16,  1979. 
Senator  Proxmire  introduced  S.  37 
which  would  repeal  section  1104(d). 
Other  amendments  to  section  1104(d) 
may  also  be  forthcoming,  but  none 
have  been  introduced  as  yet,  and  there 
has  been  no  further  action  in  Con- 
gress. 

The  Board's  Proposed  Statement 
follows: 

Proposed  SxATEMEifT  or  Cirsrojcra  Rights 
Under  the  Finawcial  Privacy  Act 

Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banks,  credit 
unions,  credit  card  issuers  or  other  financial 
institutions  may  give  financial  information 
about  you  to  a  Federal  agency,  certain  pro- 
cedures must  be  followed. 

CONSENT  TO  RELEASE  OF  FINANCIAL  RECORDS 

You  may  be  asked  to  consent  to  make 
your  financial  records  available  to  the  Got- 
emment.  You  may  withhold  your  consent, 
and  your  consent  is  not  required  as  a  condi- 
tion of  doing  busThess  with  any  financial  in- 
stitution. 


Board  of  Governors  of  the  Federal 
Reserve  System,  January  26,  1979. 

y  Theodore  E.  Allison, 

Secretary  of  the  Board. 
[PR  Doc.  79-3623  PUed  2-1-79;  8M5  am] 


WITHOUT  YOOR  CONSENT 

Without  your  consent,  a  Federal  agency 
that  wants  to  see  your  financial  records  may 
do  so  ordinarily  only  by  means  of  a  lawful 
subpoena,  summons.  formAl  written  request, 
or  search  warrant  for  that  purpose. 

Generally,  the  Federal  agency  must  give 
you  advance  notice,  explaining  why  the  in- 
formation Is  being  sought  and  telling  you 
how  to  object  in  court.  The  Federal  agency 
must  also  send  you  copies  of  court  docu- 
ments to  be  prepared  by  you  with  instruc- 
tions for  filling  them  out. 

EXCEPTIONS 

In  some  circumstances,  a  Federal  agency 
may  obtain  financial  information  about  you 
without  advance  notice  or  your  consent.  For 
example.  Information  may  t>e  released: 
When  authorized  by  the  IntemaJ  Revenue 
Code:  when  required  by  law  to  be  reported; 
when  there  has  been  a  possible  violation  of 
Federal  law;  when  required  by  a  Federal 
loan  program  (however,  you  have  the  right 
to  ask  which  agencydes)  obtained  this  loan 
information  about  you  and  when). 

TRANSFER  OF  INFORMATION 

Generally,  a  Federal  agency  must  tell  you 
If  any  records  obuined  from  a  financial  in- 
stitution are  transferred  to  another  Federal 
agency. 

PENALTIES 

If  a  Federal  agency  or  financial  institution 
violates  the  Financial  Privacy  Act.  you  may 
sue  for  damages  or  to  seek  compliance  with 
the  law.  If  you  win.  you  may  be  repaid  your 
attorneys  fees  and  costs. 

ADDITIONAL  INFORMATION 

If  you  have  any  questions  about  your 
rights  under  this  law,  or  about  how  to  con- 
sent to  release  your  financial  records,  please 
call  (.phone  number  of  financial  institu- 
tion's office  that  answers  customer  privacy 
Questions. ) 
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IMPKOVING  GOVERNMENT  REGULATIONS 

Notic*  of  S«m><Annual  Agondo  of  Rogulationt 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  anticipates 
having  under  consideration  the  follow- 
ing regulatory  matters  during  the 
period  from  February  1  through 
August  1,  1979.  Supplements  to  the 
agenda  may  be  published  if  necessary. 

A.  Regulatory  Actions  Resttlting 
From  Recent  Legislation,  or  From 
Regulatory  Decisions  of  Other 
Federal  Agencies 

1.  regulation:  regulations  d  (re- 
serves op  member  BANKS)  AND  M  (FOR- 
EIGN activities  of  national  BANKS) 

ANTICIPATED  ACTION:  New  legis- 
lation provides  for  the  Imposition  of 
reserve  requirements  on  the  liabilities 
of  U.S.  branches  and  agencies  of  for- 
eign banks.  U.S.  branches  and  agencies 
of  foreign  banks  have  been  growing 
very  rapidly  in  the  United  States,  ex- 
tending an  increasing  proportion  of 
bank  credit  in  U.S.  financial  markets. 
The  Board  will  be  considering  the  ap- 
plicability of  Regulations  D  and  M  to 
these  institutions  and  plans  to  publish 
for  public  comment  amendments  to 
these  regulations. 

AUTHORITY:  International  Bank- 
ing Act.  12  U.S.C.  3105. 

STAFF  CONTACT:  Edward  C. 
Ettin,  Deputy  Staff  Director,  Office  of 
Staff  Director  for  Monetary  and  Fi- 
nancial PoUcy  (202-452-3762). 

2.  regulation:  e  (electronic  fund 
transfers)* 

ANTICIPATED  ACTION:  In  De- 
ceml)er  1978,  the  Board  issued  for 
public  comment  proposed  regulations 
to  implement  two  sections  of  the  Elec- 
tronic Fund  Transfer  Act.  These  sec- 
tions, which  become  effective  on  Feb- 
ruary 3,  1979,  establish  limits  on  the 
consumer's  liability  for  unauthorized 
transfers  which  occur  after  loss,  theft 
or  unauthorized  use  of  an  EFT  card, 
and  provide  a  partial  ban  on  the  unso- 
licited issuance  of  EFT  access  devices 
(43  FR  60933,  December  29,  1978).  The 
Board  will  review  the  comments  re- 
ceived on  the  draft  regulations  and 
take  final  action  on  the  proposal. 

Proposed  regulations  as  required  for 
other  sections  of  the  Act  that  go  Into 
effect  In  May  1980  will  be  Issued  later. 

AUTHORITY:  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978.  Public  Law  95- 
630.  Title  XX.  Section  904. 
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•The  original  Regulation  E.  Purchase  of 
Warrants,  has  been  rescinded. 


NOTICES 

STAFF  CONTACT.  Anne  J.  Geary. 
Assistant  Director,  Division  of  Con- 
sumer Affairs,  (202-452-2761);  Dolores 
S.  Smith.  Section  Chief,  Division  of 
Consumer  Affairs.  (202-452-2412). 

s.  regulation:  f  (secxtrities  of  member 

STATE  BANKS) 

ANTICIPATED  ACTION:  The 
Board  will  consider  Issuing  for  public 
comment  proposed  amendments  to 
certain  portions  of  Regulation  F  con- 
cerning: 

(a)  confidential  treatment  for  pre- 
liminary proxy  materials; 

(b)  proposals  by  securities  holders; 

(c)  dissemination  of  proxy  materials 
to  beneficial  owners  of  registered  secu- 
rities; 

(d)  tender  offer  statements; 

(e)  consolidation  and  revision  of  sev- 
eral items.  Including  current  quarterly 
and  annual  reports; 

(f)  stock  appreciation  rights. 
These  changes  are  required  to  make 

the  Board's  Regulation  F  substantially 
similar  to  regulations  of  the  Securities 
and  Exchange  Commission. 

AUTHORITY:  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(1). 

STAFF  CONTACT:  Richard  M. 
Whiting,  Attorney,  Legal  Division. 
(202-452-3786);  Thomas  A.  Sidman, 
Assistant  Director,  Division  of  Bank- 
ing Supervision  and  Regxilatlon  (202- 
452-3503). 

4.  regulation:  H  (membership  of  STATE 
banking  INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM)  ; 

ANTICIPATED  ACTIONS  The 
Board  will  consider  Issuing  fot  public 
comment  an  amendment  to  Regula- 
tion H  to  implement  section  28(e)  of 
the  Securities  Exchange  Act  of  1934 
which  requires  any  person  (Including  a 
bank)  which  exercises  Investment  dis- 
cretion with  respect  to  an  account  to 
disclose  his  policies  and  practices  with 
respect  to  commissions  that  will  be 
paid  for  effecting  securities  transac- 
tions. The  amendment  would  prescribe 
the  manner  and  frequency  of  making 
such  disclosures  by  State  member 
banks.  Similar  regulations  are  expect- 
ed to  be  considered  by  the  Comptrol- 
ler of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation  and  the 
Securities  and  exchange  Commission. 

AUTHORITY;  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78bh(eK2). 

STAFF  CONTACrr  Robert  S.  Plot- 
kin,  Assistant  Director,  Division  \of 
Banking  Supervision  and  Regulation, 
(202-452-2782);  Robert  A.  Wallgren.^ 
Chief,  Trust  Activities  Program,  Divi- 
sion of  Banking  Supervision  and  Regu- 
lation. (202-452-2717). 

5.  regulation:  o  (loans  to  executive 
officers  of  member  banks) 

ANTICIPATED    ACTION:    In    De- 
cember 1978,  the  Board  published  for 
.  comment    proE>osed    amendments    to 
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regulation  O.  which  governs  loans  by  a 
member  bank  to  its  executive  officers, 
to  implement  certain  additional  re- 
qulrments  Imposed  on  loans  by 
member  banks  to  certain  persons 
under  the  Financial  Institutions  Regu- 
latory and  Interest  Rate  Control  Act 
of  1978  (44  FR  893,  January  3,  1979). 
The  additional  requirements  relate  to 
loans  by  a  member  bank  to  executive 
officers,  directors  and  principal  share- 
holders of  the  member  bank  and  of  its 
holding  company  affiliates.  The  re- 
quirements are  also  applicable  to  com- 
panies and  political  or  campaign  com- 
mittees controlled  by  such  insiders. 
The  Board  will  review  the  comments 
received  on  the  draft  amendments  and 
take  final  action  on  the  proposal. 

AUTHORITY:  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Coantrol  Act  of  1978,  Public  Law  95- 
630.  Title  I.  Section  104. 

STAFF  CONTACT:  Robert  S.  Plot- 
kin,  Assistant  Director.  Division  of 
Banking  Supervision  .and  Regulation 
(202-452-2782);  Michaet^Blfeier.  Senior 
Attorney,  Legal  Division  (202-452- 
3721). 

6.  regulation:  t  (bank  holding 
companies) 

ANTICIPATED  ACTION:  The 
Board  has  adopted  a  policy  statement 
and  regulations,  effective  March  10, 
1979.  to  Implement  recent  legislation 
which  gives  the  Federal  banking  agen- 
cies authority  to  disapprove  changes 
in  control  of  insured  banks  and  bank 
holding  companies.  The  Change  In 
Bank  Control  Act  requires  any  person 
seeking  to  acquire  control  of  any  In- 
sured bank  or  bank  holding  company 
to  provide  60  days'  prior  written  notice 
to  the  appropriate  Federal  banking 
agency  and  provides  criteria  under 
which  the  agencies  may  disapprove 
the  transaction.  The  policy  statement 
describes  the  Act's  requirements,  out- 
lines several  procedures  for  compli- 
ance, and  clarifies  the  most  significant 
points  of  difficulty  in  the  Act.  Amend- 
ments to  Regulation  Y  clarify  which 
persons  need  to  file  notice.  The  Regu- 
lation has  also  been  amended  to 
modify  the  Information  requirements 
that  are  set  forth  in  the  Act.  Normally 
such  proposals  would  be  issued  for 
public  comment  prior  to  being  adopt- 
ed, but  in  this  case  the  March  10,  1979 
effective  date  of  the  Act  does  not 
permit  sufficient  time  to  do  so.  The 
Board  has,  however.  Invited  public 
comment  on  the  final  regtilation  and 
Is  prepared  to  alter  It  if  necessary. 

AUTHORITY:  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978,  Public  Law  95- 
630,  Title  VI,  Section  602.- 

STAFF  CONTACT:  James  McAfee. 
Senior  Attorney,  Legal  Division  (202- 
452-3707);  Jack  M.  Egertson.  Assistant 
Director,  Division  of  Banking  Supervi- 
sion and  Regulation  (202-452-3408). 
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7.  regulation:  aa  (unfair  or  deceptive 
acts  and  practices) 

ANTICIPATED       ACTION:        The 
Board    is    required    by    the    Federal 
Trade  Commission  Act  to  adopt  sub- 
stantially    similar     trade     regulation 
rules    applicable    to    banks    to    those 
adopted  by  the  PTC  with  regard  to 
other  creditors.  The  Board  will  consid- 
er issuing  for  public  comment  a  new 
proposal  to  adopt  a  rule  governing  the 
preservation  of  consumers'  claims  and 
defenses    (commonly    known    as    the 
"creditor  holder  in  due  course  rule"). 
The  rule  was  originally  proposed  by 
the  Board  on  February   17,   1976  (41 
FR   7110,    February    17,    1976)   before 
Regulation  AA  was  adopted;  the  Board 
will  consider  the  revised  proposal  as 
an  amendment  to  Regulation  AA.  This 
proposal  would  require  the  insertion 
in  certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claims  and  de- 
fenses against  a  seller  of  goods  or  serv- 
■    ices  against  all  holders  of  the  contract. 
It  is  expected  that  the  PTC  wiU  adopt 
its  creditor  rule  in  final  form  on  or 
about  March  1,  1979. 

AUTHORITY:  Federal  Trade  Com- 
mission Act.  15  U.S.C.  18f. 

STAFF  CONTACT:  Lynne  B.  Barr. 
Senior  Attorney,  Division  of  Consumer 
Affairs  (202-452-2412). 

8.  regulation:  ll  (managemei*t 
official  interlocks) 

ANTICIPATED  ACTION:  The 
Board,  with  the  other  Federal  finan- 
cial regulatory  agencies,  has  issued 
jointly  for  public  comment  propo.sed 
regulations  to  implement  recent  legis- 
lation that  prohibits  a  management 
official  of  a  depository  institution 
from  serving  at  the  same  time  as  a 
management  official  of  any  other  de- 
pository institution.  The  Financial  In- 
stitutions Regulatory  and  Interest 
Rate  Control  Act  provides  for  regula- 
tions to  implement  the  Act.  as  well  as 
for  exceptions  by  regulation  for  cer- 
tain interlocking  relationships  that 
would  otherwise  be  prohibited  under 
the  Act.  The  Board  will  review  ani' 
comments  received  on  the  proposed 
amendments  and  take  final  action  on 
the  proposal. 

AUTHORITY:  Financial  Insitutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Public  Law  95-630,  Title 
II.  Section  209. 

STAFF  CONTACT:  Paul  Allan 
Schott,  Senior  Attorney.  Legal  Divi- 
sion (202-452-3779);  John  L.  Walker, 
Attorney.  Legal  Division  (202-452- 
2418). 

9.  regulation:  proposal  to  be  made 
part  of  a  new  board  regulation  to 
cover  international  banking  oper- 
ations (see  entry  c.  10  below) 

ANTICIPATED  ACTION:  Under  the 
International  Banking  Act  (IBA).  the 
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Board  will  issue  for  public  comment 
proposals  relating  to  (a)  activities  of 
foreign  bank  holding  companies  and 
(b)  criteria  for  selection  of  "home 
State"  by  foreign  banks  with  U.S.  of- 
fices. The  IBA  subjects  foreign  banks 
with  U.S.  banking  offices  to  the  Bank 
Holding  Company  Act.  Provisions  of 
the  Act  provide  an  exemption  from 
the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  for  cer- 
tain qualifying  foreign  banks.  The 
scope  of  that  exemption  will  be  deter- 
mined by  Board  regulation.  The  IBA 
also  provides  for  the  determination  of 
a  foreign  bank's  "home  State."  Crite- 
ria for  determining  a  foreign  bank's 
home  State  and  procedures  for  chang- 
ing the  home  State  once  it  is  deter- 
mined require  a  Board  regulation. 

AUTHORITY:  International  Bank- 
ing Act:  12  U.S.C.  611a.  3106.  and  3108. 
Bank  Holding  Company  Act.  12  U.S.C. 
1844. 

STAFF  CONTACT:  C.  K.  Hurley. 
Jr.,  Senior  Attorney,  Legj^l  Division. 
(202-452-3269). 

10.  regulation:  initiatives  required 
under  titles  viii  (correspondent  ac- 
counts) and  ix  (disclosure  of  mate- 
rial facts)  of  the  financial  institu- 
tions regulatory  and  interest  rate 
control  act 

ANTICIPATED  ACTION:  The 
Board  will  issue  for  public  comment  a 
policy  statement  which  will  provide  in- 
formation on  implementing  proce- 
dures in  connection  with  the  prohibi- 
tions pertaining  to  insider  loans  in- 
volving correspondent  banking  rela- 
tionships under  Title  VIII.  and  report- 
ing requirements  contained  in  Title  IX 
which  relate  to  loans  of  insiders  at 
their  own  banks.  There  are  no  plans 
for  a  new  regulation. 

STAFF  CONTACT:  N.  Edwin  De- 
money.  Jr..  Section  Manager,  Division 
of  Banking  Supervision  and  Regula- 
tion. (202-452-2434). 

11.  regulation:  statement  of  custom- 
er RIGHTS  REQUIRED  UNDER  TITLE  XI 
(RIGHT  TO  FINANCIAL  PRIVACY)  OF  THE 
FINANCIAL  INSTITUTIONS  REGULATORY 
AND  INTEREST  RATE  CONTROL  ACT 

ANTICIPATED  ACTION:  The 
Board  has  issued  for  public  comment  a 
Statement  of  Customer's  Rights  as 
provided  for  in  the  right  to  Financial 
Privacy  Act.  All  financial  institutions, 
as  that  term  is  defined  by  the  Act.  are 
required  to  notify  all  customers  of 
their  new  financial  privacy  rights,  and 
if  these  institutions  use  the  Board's 
statement  for  that  purpose,  they  will 
be  'deemed  to  be  in  compliance"  with 
the  new  law.  The  Board  will  review 
the  comments  received  on  the  draft 
Statement  and  will  take  final  action 
on  the  proposal. 

AUTHORITY:  Financial  Institu- 
tions  Regulatory    and    Interest   Rate 


Control  Act  of  1978.  Public  Law  95- 
630,  Title  XI,  Section  1104(d). 

STAFF  CONTACT:  MaryEUen  A. 
Brown.  Senior  Attorney.  Legal  Divi- 
sion. (202-452-3608). 

la.  regulation:  rule  writing  required 

UNDER   TITLE   XI    (RIGHT   TO   FINANCIAL 
PRIVACY)    OF    THE    FINANCIAL    INSTITU-- 
TIONS  REGULATORY  AND  INTEREST  RATE 
CONTROL  ACT 

ANTICIPATED  ACTION:  The 
Board  will  issue  for  public  comment 
proposed  new  regulations  to  imple- 
ment Title  XI  which  provides  for  re- 
imbursement to  financial  institutions 
for  reasonably  necessary  and  direct 
costs  incurred  in  providing  customers' 
financial  records  to  Federal  agencies. 
The  regulation  will  establish  the  rates 
and  conditions  f»r  reimbursement  to 
financial  institutions  including  banks, 
savings  banks,  credit  card  issuers,  in- 
dustrial loan  companies,  trust  compa- 
nies, savings  and  loan  associations, 
building  and  loan  associations,  home- 
stead associations,  cooperative  banks, 
credit  unions,  and  consumer  finance 
companies. 

AUTHORITY:  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act.  Public  Law  95-630,  Title 
XI.  Section  1115. 

STAFF  CONTACT:  MaryEUen  A. 
Brown.  Senior  A'>,Lorney.  Ltgal  Divi- 
sion. (202-452-3608). 

b.  actions  intended  to  reduce  regula- 
tory burden  or  to  clarify  existing 
regulations 

1.  regulation:  b  (equal  credit 
opportunity) 

ANTICIPATED  ACTION:  In  July 
1978.  the  five  Federal  financial  regula- 
tory agencies— Comptroller  of  the  Cur- 
rency. Federal  Deposit  Insurance  Cor- 
poration. Federal  Home  Loan  Bank 
Board.  National  Credit  Union  Admin- 
istration, and  the  Federal  Reserve 
Board— issued  for  public  comment  pro- 
posed uniform  guidelines  for  enforce- 
ment of  the  Equal  Credit  Opportunity 
and  Fair  Housing  Acts  (43  FR  29256. 
July  6.  1978).  The  guidelines  specify 
the  kind  of  corrective  action  a  creditor 
will  be  required  to  take  for  violations 
of  the  more  substantive  provisions  of 
Equal  Credit  Opportunity  Act  (Regu- 
lation B)  and  the  Fair  Housing  Act. 
Each  of  the  agencies  has  authority  to 
require  correction  of  violations,  both 
prospectively  and  retrospectively.  The 
agencies  will  review  the  comments  re- 
ceived on  the  draft  guidelines  and  take 
final  action  on  the  proposals. 

AUTHORITY:  Equal  Credit  Oppor- 
tunity Act.  15  U.S.C.  1691.  et  seq.  Fed- 
eral Deposit  Insurance  Act.  12  U.S.C. 
1818(b). 

STAFF  CONTACT:  Jerauld  C. 
Kluckman.    Associate    Director,    Divi- 


sion  of  Consumer   Affairs,   (202-452- 
3401). 

2.  regulation:  Z  (truth  in  LENDING) 

ANTICIPATED  ACTION:  In  Janu- 
ary 1979,  the  Board  issued  for  public 
comment  'a  wide  range  of  questions 
bearing  on  disclosure  to  borrowers  of 
the  annual  percentage  rate  (APR)  re- 
quired by  the  Truth  in  Lending  Act 
and  its  implementing  Regulation  Z  (44 
FR  1103.  January  4.  1979).  The  Board 
is  reviewing  the  existing  provisions  in 
order  to  ascertain  what  changes,  if 
any.  may  be  necessary  to  provide 
greater  uniformity  and  simplicity  in 
the  determination  of  the  APR.  Specif- 
ic regulatory  changes  resulting  from 
this  review  will  be  proposed  for  com- 
ment at  a  later  date. 

AUTHORITY:  Truth  in  Lending 
Act.  15  U.S.C.  1604  and  1606. 

STAFF  CONTACT:  Dolores  S. 
Smith,  Section  Chief,  Division  of  Con- 
sumer Affairs,  (202-452-2412). 

3.  regulation:  Z  (truth  in  LENDING) 

ANTICIPATED  ACTION:  In  August 
1978,  the  Board  Issued  for  public  com- 
ment a  proposed  interpretation  of 
Regulation  Z  regarding  an  interest  re- 
duction on  a  time  deposit  used  to 
secure  a  loan  (43  FR  38849.  August  31, 
1978).  Under  Regulation  Q.  Interest 
on  Deposits,  the  Interest  rate  on  a 
loan  secured  by  a  deposit  must  be  at 
least  1%  above  the  interest  rate  paid 
on  the  deposit.  Where  a  state  usury 
ceiling  makes  it  necessary  for  a  credi- 
tor to  lower  the  interest  on  the  deposit 
in  order  to  maintain  the  rate  differen- 
tial required  by  Regulation  Q,  the  pro- 
posed Interpretation  will  require  dis- 
closure of  the  reduction,  but  the 
amount  need  not  be  included  as  part 
of  the  "finance  charge."  The  Board 
will  review  the  comments  received  on 
the  draft  Interpretation  and  take  final 
action  on  the  proposals. 

AUTHORITY:  Truth  in  Lending 
Act.  15  U.S.C.  1064. 

STAFF  CONTACT:  Dolores  S. 
Smith.  Section  Chief,  Division  of  Con- 
sumer Affairs,  (202-452-2412). 

4.  regulation:  rules  of  practice  for 
formal  hearings 

ANTICIPATED  ACTION:  The 
Board  will  consider  revising  its  Rules 
of  I»rocedure  for  Formal  Hearings  to 
simplify  and  clarify  the  rules  applica- 
ble to  formal  administrative  hearings 
conducted  pursuant  to  section  554  of 
the  Administrative  Procedure  Act. 
The  proposed  revision  of  the  Rules 
will  also  expand  the  coverage  of  the 
Rules  to  cover  administrative  proceed- 
ings required  by  certain  provisions  of 
the  Financial  Institutions  Regulatory 
and  interest  Rate  Control  Act  of  1978 
(FIRA).  In  particular,  procedures  will 
be  established  governing  the  imposi- 
tion of  civil  money  penalties  author- 


NOTICES 

ized  by  FIRA  for  violations  of  provi- 
sions of  the  Federal  Reserve  Act,  Bank 
Holding  Company  Act,  and  certain 
other  statutes  administered  by  the 
Board.  Procedures  will  also  be  estab- 
lished governing  ()|ase  and  desist,  re- 
moval, and  suspension  actions  under 
the  amendments  made  by  FIRA  to  the 
Financial  Institution  Super\'lsory  Act, 
12  U.S.C.  1818(b)  et  seg.  Pursuant  to 
the  authority  of  5  U.S.C.  553,  it  Is  not 
anticipated  that  these  proposals  will 
be  issued  for  public  comment. 

AUTHORITY:  Federal  Reserve  Act, 
12  U.S.C.  248(1). 

STAFF  CONTACT:  J.  Virgil  Mat- 
tlngly,  Jr.,  Senior  Attorney,  Legal  Di- 
vision, (202-452-3430);  Mary  E.  Curtln, 
Senior  Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2600). 

5.  REGTTLATORY  IMPROVEMENT  PROJECT 

ANTICIPATED  ACTION:  The 
Board's  Regulatory  Improvement 
Project  Involves,  among  other  things, 
a  substantive,  zero-base  review  of  all 
Federal  Reserve  regulations  that 
affect  the  public  to  determine  (D^^e 
fundamental  objectives  of  the  regula- 
tion and  the  extent  to  which  It  Is 
meeting  current  policy  goals,  (2)  non- 
regulatory  alternatives  that  would  ac- 
complish the  objectives,  (3)  costs  and 
benefits  of  the  regulation,  (4)  unneces- 
sary burdens  Imposed  by  the  regula- 
tion, and  (5)  the  clarity  of  the  regula- 
tion. Work  on  all  of  the  Federal  Re- 
serve regulations  with  letter  designa- 
tions Is  under  way— with  the  exception 
of  Regulation  C  (Home  Mortgage  Dis- 
closure) and  E  (Purchase  of  Warrants) 
for  which  reviews  are  complete.  Over 
the  next  six  months,  proposals  likely 
to  be  considered  by  the  Board  will  in- 
clude, but  are  not  necessarily  limited 
to:  Regulation  F  (Securities  of 
Member  State  Banks),  H  (Membership 
of  State  Banking  Institutions  In  the 
Federal  Reserve  System),  I  (Issue  and 
Cancellation  of  Capital  Stock  of  Fed- 
eral Reserve  Banks),  J  (Collection  of 
Checks  and  Other  Items  by  Federal 
Reserve  Banks),  K  (Corporations  En- 
gaged in  Foreign  Banking  and  Financ- 
ing Under  the  Federal  Reserve  Act),  L 
(Interlocking  Bank  Relationships 
Under  the  Clayton  Act),  M  (Foreign 
Activities  of  National  Banks),  N  (Rela- 
tions with  Foreign  Banks  and  Bank- 
ers), O  (Loans  to  Executive  Officers  of 
Member  Banks),  P  (Minimum  Security 
Device  and  Procedures  for  Federal  Re- 
serve Banks  and  State  Member 
Banks),  R  (Relationships  with  Dealers 
In  Securities  Under  Section  32  of  the 
Banking  Act  of  1933).  S  (Bank  Service 
Arrangements),  V  (Loan  Guarantees 
for  Defense  Production),  and  Y  (Bank 
Holding  Companies).  Requests  for 
public  comment  on  proposals  concern- 
ing many  of  these  regulations  will  be 
made  over  the  coming  six  months. 
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STAFF  CONTACT:  Richard  H. 
Puckett,  Manager,  Regulatory  Im- 
provement Project,  (202-452-3743). 

C.  Other  Regulatory  Activity 

1.  regulation:  b  (equal  credit 
•  opportunity) 

ANTICIPATED  ACTION:  In  Octo- 
ber 1978,  the  Board  Issued  for  public 
comment  three  amendments  to  broad- 
en the  scope  of  Regulation  B:  (1)  ar- 
rangers of  credit  would  be  covered  by 
the  regulation;  (2)  certain  commercial 
credit  transactions  would  be  subject  to 
record  keeping  and  notification  re- 
quirements; and  (3)  the  general  bar 
against  asking  an  applicant's  marital 
status  would  be  made  applicable  to 
business  credit  transactions  (43  FR 
49987,  October  26.  1978).  These  pro- 
posals are  made  In  response  to  recom- 
mendations from  the  staff  of  the  Fed- 
eral Trade  Commission  and  the  Presi- 
dent's Task  Force  on  Women  Business 
Owners.  The  Board  will  review  the 
comments  received  on  the  draft 
amendments  and  take  final  action  on 
the  proposals. 

AUTHORITY:  Equal  Credit  Oppor- 
tunity Act,  15  U.S.C.  1691,  et  seq. 

STAFF  CONTACT:  Dolores  S. 
Smith,  Section  Chief,  Division  of  Con- 
sumer Affairs  (202-452-24120);  Robert 
C.  Plows,  Section  Chief,  Division  of 
Consumer  Affairs  (202-452-3667). 

a.  regulation:  h  (membership  of  state 
banking  institutions  in  the  federal 
reserve  system) 

ANTICIPATED  ACTION:  In  April 
1977,  the  Board  issued  for  public  com- 
ment a  proposal  to  imend  Regulation 
H  to  prohibit  State  member  banks 
from  purchasing  losuis  on  improved 
real  estate  or  mobile  homes  located  In 
flood  hazard  areas  If  the  property  Is 
not  covered  by  flood  Insurance  (42  FR 
20815,  April  22,  1977).  This  proposal 
implements  the  Flood  Disaster  I*rotec- 
tion  Act  which  requires  flood  insur- 
ance on  real  estate  located  in  flood 
hazard  areas  as  a  condition  of  obtain- 
ing a  loan  from  a  member  bank.  The 
Board  will  review  the  comments  re- 
ceived on  the  draft  amendments  and 
take  final  aw;tlon  on  the  proposal. 

AUTHORITY:  Flood  Disaster  Pro- 
tection Act,  42  U.S.C.  4012a(b)  and 
4128. 

STAFF  CONTACT:  John  L.  Walker, 
Attorney,    Legal    Division    (202-452--' 
2418). 

3.  regulation:  h  (membership  of  state 

BANKING  institutions  IN  THE  FEDERAL 
RESERVE  SYSTEM) 

ANTICIPATED  ACTION:  In  Janu- 
ary and  October  1978.  the  Board 
issued  for  public  comment  proposed 
amendments  to  require  that  State 
member  banks  that  effect  certain  se- 
curities   transactions    for    customers 
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provide  confirmations  of  and  maintain 
records  with  respect  to  such  transac- 
tions (43  FR  5006.  February  7.  1978 
and  43  FR  50914.  November  1.  1978). 
Similar  proposals  were  also  published 
for  comment  by  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit 
Insurance  Corporation.  These  propos- 
als were  made  subsequent  to  a  study 
by  the  Securities  and  Exchange  Com- 
^nission  on  bank  securities  activities 
ahd  respond  ^to  recommendations  in 
me  SEC  report.  The  Board  will  review 
the  comments  received  on  the  draft 
amendments  and  take  final  action  on 
the  proposals. 

AUTHORITY:  Federal  Reserve  Act. 
12  U.S.C.  248  (a)  and  (i).  and  321.  Fed- 
eral Deposit  Insurance  Act.  12  U.S.C. 
1818(b). 

STAFF  CONTACT:  Robert  S.  Plot- 
kin,  Assistant  Director.  Division  of 
Banking  Supervision  and  Regulation 
(202-452-2782);  Robert  A.  Wallgren. 
Chief.  Trust  Activities  Program.  Divi- 
sion of  Banking  Supervision  and  Regu- 
lation (202-452-2717). 

4.  regulation:  j  (collection  op  checks 
and  other  items  by  federal  reserve 

BANKS) 

ANTICIPATED  ACTION:  In  Janu- 
ary 1976.  the  Board  Issued  for  public 
comment  proposals  to  amend  Regula- 
tion J  to  deal  with  clearing  and  settle- 
ment of  wire  transfers  and  payment 
Instructions  recorded  on  magnetic 
tape  (41  FR  3097.  January  21.  1976). 
On  June  16.  1977.  the  Board  adopted 
Subpart  B  of  Regulation  J  dealing 
with  wire  transfer  operations  only, 
and  determined  to  adopt  amendments 
regarding  automated  clearing  house 
(ACH)  operations  at  a  later  date  (Sub- 
part C  of  Regulation  J). 

The  purpose  of  proposed  Subpart  C 
will  be  to  set  forth  a  system  of  rights 
and  responsibilities  governing  the  re- 
ceipt and  use  of  Federal  Reserve  elec- 
tronic clearing  and  settlement  services 
through  automated  clearing  houses. 
At  the  present  time  individual  agree- 
ments are  in  place  with  each  of  the  32 
automated  clearing  house  associations. 
This  proposal  is  needed  in  view  of  the 
continuing  increase  in  the  volume  of 
ACH  transactions  and  the  benefits 
that  would  be  derived  from  the  estab- 
lishment of  a  uniform  set  of  rules  and 
responsibilities  applicable  to  all  par- 
ticipants in  Federal  Reserve  ACH  op- 
erations. It  is  anticipated  that  the 
Board  will  issue  a  revised  proposal  for 
public  comment  before  taking  any 
final  action. 

AUTHORITY:  Federal  Reserve  Act. 
12  U.S.C.  248  (i)(j)  and  (o).  342  and 
360. 

STAFF  CONTACT:  Lee  S.  Adams. 
Attorney,  Legal  Division  (202-452- 
3594). 
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5.  regulation:  j  (collection  of  checks 
and  other  items  by  federal  reserve 

BANKS) 

ANTICIPATED  ACTK^N:  The 
Board  will  consider  issuing  for  public 
comment  an  amendment  to  Regula- 
tion J  dealing  with  the  treatment  by 
Federal  Reserve  Banks  in  their  check 
collection  procedures  of  payment  in- 
struments that  are  not  payable  on 
demand.  This  proposal  will  be  consid- 
ered in  view  of  a  recent  court  case  in 
the  State  of  Pennsylvania  where 
State-chartered  savings  banks  are  au- 
thorized to  issue  to  their  depositors 
noninterest  bearing  negotiable  orders 
of  withdrawal  (NINOWs).  The  Penn- 
sylvania Superior  Court  recently  de- 
termined that  these  instruments  are 
not  payable  on  demand,  and  thus  Reg- 
ulation J  needs  to  be  amended  If  Re- 
serve Banks  are  to  continue  to  collect 
these  as  cash  items. 

AUTHORITY:  Federal  Reserve  Act. 
12  U.S.C.  248(i).  248(0),  342.  and  360. 

STAFF  CONTACT:  Lee  S.  Adams, 
Attorney,  Legal  Division  (202-452- 
3594). 

6.  regulation:  Q  (interest  on  DEPOS- 
ITS) OR  AA  (UNFAIR  OR  DECEPTIVE  ACTS 
AND  PRACTICES) 

ANTICIPATED  ACTION:  The 
Board  will  consider  issuing  for  public 
comment  an  amendment  to  its  Regula- 
tions Q  or  AA  to  require  member  and 
nonmember  banks  to  make  certain  ad- 
ditional disclosures  to  depositors  con- 
cerning savings  and  time  deposit  ac- 
count. It  is  anticipated  that  the  re- 
quired disclosures,  if  proposed,  would 
relate  to  the  rate  at  and  manner  in 
which  interest  is  competed  and  paid, 
service  charges  that  may  be  imposed, 
and  withdrawal  restrictions.  This  ini- 
tiative is  in  response  to  consumer  sur- 
veys and  consumer  complaints  alleging 
unfairness  concerning  certain  prac- 
tices! engaged  in  by  banks  with  regard 
to  disclosure  of  terms  relating  to  inter- 
est on  deposits. 

AUTHORITY:  Federal  Reserve  Act, 
142  U.S.C.  371b.  Federal  Trade  Commis- 
sion Act.  15  U.S.C.  41  et  seg. 

STAFF  CONTACT:  Gilbert 

Schwartz,  Senior  Attorney,  Legal  Divi- 
sion (202-452-3623);  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer 
Affaris  (202-452-2412). 

7.  regulation:  Q  (interest  ON 
DEPOSITS) 

ANTICIPATED  ACTION:  The 
Board  has  been  asked  by  several  Mem- 
bers of  the  '^ongress  to  consider  termi- 
nation of  a  restriction  contained  in 
section  217.6(i)  of  Regulation  Q  which 
generally  limits  advertising  and  solici- 
tation of  NOW  accounts  to  states  in 
which  Federal  law  authorizes  the  issu- 
ance of  such  accounts.  Proponents 
urge  this  action  based  on  recent  action 


by  the  Board  and  the  Federal  Deposit 
Insurance  Corporation  authorizing 
commercial  banks  to  offer  automatic 
transfer  accounts.  This  proposal  will 
be  considered  by  the  Board  in  the  near 
future. 

AUTHORITY:  Federal^ Reserve  Act, 
12  U.S.C.  371b. 

STAFF  CONTACT:  'Anthony  F. 
Cole,  Attorney,  Legal  Divsion.  (202- 
452-3711). 

8.  regulation:  y  (bank  holding 
companies) 

ANTICIPATED  ACTION:  In  Febru- 
ary 1978,  the  Board  issued  for  public 
comment  a  proposed  amendment  to 
Regulation  Y  that  would  permit  bank 
holding  companies  and  their  nonbank 
subsidiaries  to  sell,  at  retail,  money 
orders  and  similar  Instruments,  travel- 
ers checks,  U.S.  Savings  Bonds  and 
consumer-oriented  financial  manage- 
ment courses  (43  FR  7440,  February 
23,  1978).  The  proposal  was  initiated  in 
connection  with  an  application  by  Citi- 
corp, a  New  York  bank  holding  compa- 
ny, to  engage  in  such  activities  In  Utah 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  The  Board  will 
review  the  comments  received  on  the 
draft  amendment  and  take  final  action 
on  the  proposal. 

AUTHORITY:  Bank  Holding  Com- 
pany Act.  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  James  McAfee, 
Senior  Attorney.  Legal  Division.  (202- 
452  3707). 

9.  regulation:  y  (bank  holding 
companies) 

ANTICIPATED  ACTION:  In  March 
and  May  1978,  the  Board  issued  for 
public  comment  proposals  to  amend 
its  Regulation  Y  relating  t^/j^ermissi- 
ble  insurance  activities  for  bank  hold- 
ing companies  (43  FR  14970,  April  10. 
1978  and  43  FR  23588,  May  31,  1978). 
These  proposals  would  conform  the 
regulation  with  a  recent  federal  court 
decision,  Alabama  Association  of  In- 
surance AgenLs  v.  Board  of  Governors 
of  the  Federal  Reserve  System,  553  F.2d 
224  (5th  Cir.  1976).  rehearing  denied, 
558  F.2d  729  (1977),  cert,  denied  435 
U.S.  904  (1978).  The  Board  will  review 
the  comments  received  on  the  draft 
amendments  and  take  final  action  on 
the  proposals. 

AUTHORITY:  Bank  Holding  Com- 
pany Act,  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  Richard  M. 
Whiting,  Attorney,  Legal  Division, 
(202-454-3786). 


10.  RBGULATIONS:  tXJNSDLIDATION  AND 
REVISION  OF  THE  BOARD'S  INTERNA- 
TIONAL BANKING  regulations:  REGULA- 
TION K  (CORPORATIONS  ENGAGED  ^m 
FOREIGN  .  BANKING  AND  FINANCING 
UNDER  THE  FEDERAL  RESERVE  ACT),  REG- 
ULATION M  (FOREIGN  ACTrvrriES  OF  NA- 
TIONAL BANKS).  AND  PARTS  OF  REGULA- 
TION T  (BANK  HOLDING  COMPANIES) 

ANTICIPATED  ACTION:  The 
Board's  international  banking  regula- 
tions will  likely  be  revised  to  account 
for  the  changes  that  have  taken  place 
in  international  banking  in  recent 
years.  Existing  Regulation  K  govern- 
ing Edge  Corporations  Is  expected  to 
be  revised  substantially  In  accordance 
with  the  International  Banking  Act. 
The  proposed  consolidated  regulation 
would  apply.  In  addition  to  Edge  Cor- 
porations, to  the  foreign  branches  and 
investments  of  member  banks,  foreign 
investments  by  domestic  bank  holding 
companies,  and  the  activities  of  for- 
eign banks  and  foreign  bank  holding 
companies.  The  Board  would  issue  the 
proposal  for  public  comment. 

AUTHORITY:  International  Bank- 
ing Act.  12  U.S.C.  611a  and  3108.  Fed- 
eral Reserve  Act,  12  U.S.C,  601  and 
615.  Bank  Holding  Company  Act,  12 
U.S.C.  601  and  615.  Bank  Holding 
Company  Act,  12  U.S.C.  1844. 

STAFF  CONTACT:  C.  K.  Hurley, 
Jr.,  Senior  Attorney,  Legal  Division, 
(202-452-3269). 

Comments  on  this  agenda  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  26,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  79-3483  Filed  2-1-79;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Offic*  of  Hi*  Federal  R*«i«t*r 

NATIONAL  FIRE  COOES 

Frepe«*d  RevUien  of  Standordt 

AGENCY:  Office  of  the  Federal  Regis- 
ter. GSA. 

ACTION:  Request  for  comments  and 
proposals. 

SUMMARY:  The  National  Fire  Pro- 
tection Association  (NFPA)  proposes 
to  revise  its  fire  safety  standards.  The 
Office  of  the  Federal  Register  (OPR), 
as  a  service  to  the  public,  requests 
public  comment  on  revisions  proposed 
by  NFPA  technical  committees.  The 


NOTICES 

OFR  also  requests  prop<feaIs  from  the 
public  to  amend  existing  NFPA  stand- 
ards. The  purpose  of  these  requests  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
fire  safety  standards. 

DATES:  Comments  on  the  technical 
committee  proposals  are  due  on  or 
before  April  6,  1979.  Proposals  from 
the  public  to  amend  existing  NFPA 
standards  are  due  on  or  before  the 
dates  listed  in  Supplementary  Infor- 
mation—Request for  Proposals. 

ADDRESS:  Send  comments  and  pro- 
fK>sals  to  the  Assistant  Vice  President 
for  Standards,  470  Atlantic  Avenue. 
Boston,  Mass.  02210.  Copies  of  the 
1979  Annual  Technical  Committee  Re- 
ports are  available  from  the  NFPA 
Publications  Department  at  the  above 
address.  The  reports  are  available  for 
public  Inspection  at  the  Office  of  the 
Federal  Register  library,  1100  L 
Street,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  Stevens.  202-523-4534. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection  Associ- 
ation (NFPA)  develops  fire  safety 
standards  which  are  known  collective- 
ly as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  stand- 
ards as  the  basis  for  developing  Feder- 
al regulations  concerning  fire  safety. 
Often,  the  Office  of  the  Federal  Regis- 
ter (OFR)  approves  the  incorporation 
by  reference  sii  these  standards  under 
5  use  552(a)  and  1  CFR  Part  51. 

Request  for  Comments 

Revisions  of  existing  fire  safety 
standards  and  adoption  of  new  stand- 
ards are  reported  by  the  technical 
committees  at  the  NFPA's  Fall  Meet- 
ing In  November  or  at  the  Annual 
Meeting  in  May  of  each  year.  The 
NFPA  invites  public  (»mment  on  Its 
Technical  Committee  Report. 

Action  at  the  NFPA  Fall  Meeting  in 
November,  1979  Is  being  proposed  on 
the  NFPA  standards  listed  below: 
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No. 


Title 


Action 
Proposed 


IS. 
32. 
14. 


51A. 

S9A. 
72A. 

72B. 


Water  Spray  Fixed  System«.._ 

O-P 

Dryclesnlne  Plants 

O-P 

Flniahlng  Processes 

ck; 

Bulk  Oxygen  Systems  at 

Consumpr  Sites 

O-P 

Acetylene  Cylinder  Charging 

Plants 

OP 

Liquefied  Natural  Gas 

O-P 

Local  Protective  Signaling 

Systems 

OP 

AuxUlary  Protective 

SignaUng  Systetns . 

OP 

No. 

TlUe 

AcUon 
Proposed 

72D.„ 

.  Proprietary  Protective 

Signaling  Systems 

OC 

72P „ 

.  Emergency  CommunlcaUon 
Systems  for  High  Rlae  and 

Other  Occupied  Building... 

H-O 

sen 

.  Industrial  Furnaces  Using 

Vacuum  as  an  Atmosphere... 

O-P 

88A 

.  Parting  Structure*   „.. 

O-P 

88B 

..  Repair  Garages 

O-P 

92M ...... 

..  WaterproofUig  and  Draining 

of  Floors „ 

W 

110 

..  Emergency  Power  Supplies 

N-O 

231 

~  Indoor  General  Storage 

O-C 

S88 

Tank  Vf  hIrlMi  fnr  FlKmm^)>)« 

and  CombusUble  Liquids 

O-P 

S8« 

_  Portable  Shipping  Tanks 

°« 

60  lA 

Unhiio  Home  Parks 

601B 

.  Mobile  Homes _._ 

w 

50  IBM.. 

.  Mobile  Home  Heating  and 

Cooling  Load  C&lculaUons  _ 

w 

601C ..._ 

.  Recreational  Vehicles 

w 

601D..... 

~  Recreational  Vehicle  Parks  __. 

w 

802 

Nurlear  Realtors ..« 

O-C 

1410 

.  Initial  Plre  Attack 

O-C 

1963 

..  Screw  Threads  and  Gaskets 

for  Fire  Hose  ConnecUons.... 

OP 

Types  or  Action 

PROPOSED  ACTION  ON  OFFICIAL  DOCUMENTS 

O-P  Partial  Amendments  "* 

O-C  Complete  Revision 
O-T  Tentative  Revision 

PROPOSED  ACTION  OH  NEW  DOCT7MERTS 

N-T  Tentative  Adoption 
NO  Official  Adoption 

PROPOSED  ACTION  OH  TENTATIVE  DOCUMENTS 

T-P  Partial  Amendments 
T-C  Complete  Revision 
T-O  Official  Adoption 

OTHER  PROPOSED  ACTION 

R  Reconfirmation 

W  Withdrawal 

Single  copies  of  the  1979  Fall  Tech- 
nical Committee  Reports  are  available 
at  no  charge  from  the  National  Fire 
Protection  Association,  Publications 
Department,  470  Atlantic  Avenue, 
Boston,/Mass.  02210.  The  NFPA  will 
mail  yile  reports  during  the  week  of 
Penary  5.  1979. 

Interested  persons  may  participate 
In  these  revisions  by  submitting  writ- 
ten data,  views,  or  arguments  to  the 
Assistant  Vice  President  for  Stand- 
ards, NPPA,  470  Atlantic  Avenue. 
Boston,  Mass.  02210.  Commenters 
should  use  the  forms  provided  for 
comments  in  the  Technical  Committee 
Report.  Each  person  submitting  a 
comment  should  Include  his  or  her 
name  and  address.  Identify  the  notice, 
and  give  reasons  for  any  recommenda- 
tions. The  NFPA  will  consider  com- 
ments received  on  or  before  April  6, 
1979,  before  final  action  is  taken. 

The  NFPA  will  publish  copies  of  all 
written  comments  received  and  the 
disposition  of  those  comments  by  the 
NFPA  committees  as  the  Technical 
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Committee    Documentation    by    Sep- 
tember   10.    1979.    prior   to    the   Pall 
Meeting.    A    copy    of    the    Technical 
Committee    Documentation     will     be 
sent  automatically  to  each  commenter. 
Action   on   the   Technical   Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Pall  Meeting.  November 
12-14.    1979.    at    the    Hyatt    Regency 
Hotel.    Phoenix,    Arizona,    by    NPPA 
members  who  are  members  of  record 
30  (thirty)  days  prior  to  that  meeting. 
The  NPPA  will  make  copies  of  the 
Technical     Committee     Reports    and 
Technical  Committee  Documentation, 
when  published,  available  for  review 
at  the  Office  of  the  Pederal  Register. 
1100  L.  Street.  N.W..  Washington.  DC. 

REQuesT  FOR  Proposals 
The    technical    committees    of    the 
NPPA    report    revisions    of    existing 
standards  and  adoptions  of  new  stand- 
ards. The  OPR  and  NPPA  request  pro- 
posals from  the  public  to  amend  some 
of  these  standards.  Interested  persons 
may    submit    proposed    amendments 
supported  by  written  data,  views,  or 
arguments,  to  the  Assistant  Vice  P»resi- 
dent     for     Standards.     470     Atlantic 
Avenue.    Boston.    Mass.    20010.    Each 
person  who  submits  a  proposal  must 
mclude  his  or  her  name  and  address 
must  identify  the  notice  that  requests 
the  proposal,  and  must  give  reasons 
for  the  proposal.  The  NPPA  will  con- 
sider any  proposal  that  It  receives  on 
or   before   the   date   listed   with   the 
standard. 

The  NPPA  will  publish  a  copy  of 
each  WTitten  proposal  that  it  receives 
and  the  disposition  of  each  proposal 
by  the  NPPA  committee  as  the  techni- 
cal committee  report.  The  NPPA  will 
send  a  copy  of  the  technical  commit- 
tee report  to  each  person  who  submits 
a  proposal.  The  NPPA  will  make 
copies  of  the  technical  committee 
report  available  for  review  at  the 
Office  of  the  Pederal  Register.  1100  L 
Street.  N.W..  Washington,  D.C.  The 
NPPA  requests  proposals  to  amend 
the  following  standards: 


Committee 


Document 


PropoMl  doainc 
date 


Coaunlttee 


Document 


Proposal  closing 
date 


Air  CoodlUoolnc 

Atomic  Energy 

Automatic  SprlnUera . 


Aviation 


Blower  Systema... 


BoilerPumace  Exploaiona. 


.  nrrA  90A.  Air  CondHlonInc  and  Ventnating  July  30  1979 

8yit«iiiii. 
-  NPPA  801.  PacillUea  HaxtdUng  RadloacUre  July  20   1979 

Materials. 
.   KPTA  IS.  Installation  of  Sprinkler  Systems  ..  July  W).  1979 
NFPA  13A.  Care  and  Malnlenanoe  of  Sprin-  July  20  197* 

kler  Systems. 
KFPA  402.  Aircraft  Rescue  and  Plre  Plght-  July  20  1979 
Ing. 

NJ-'f'A  416.  Airport  Terminal  Buildings _..  July  20.  1979 

NPPA  424.  Airport/Community  Rescue  and  July  20  1979 

Plre  Fighting. 
NFPA  91.  InataUaUon  of  Blower  and  Ex    Nov.  I.  it7» 

haust  Systems  for  Dust.  Stock  and  Vapor 

Removal  for  Conveying. 
NFPA  aSB,  Pumace  Exploaiona  in  Natural   Mar  1   1979 

OasPlred    Multiple    Burner    Boiler  Fur- 
naces. 
NFPA  85D.  Pumace  Explosions  In  Puei  OU-  Mar  1.  1979 

Fired  Multiple  Burner  Boiler  Furnaces. 
NPPA  85E.  Pumaoe  Explosions  In  Pulverized  Mar   1   1979 

Coal  Fired    Multiple    Burner    BoOer-Fur- 


NFPA  850,  Pumace  Implosions  in  Multiple  Mar  1  1979 
_.  ,  ^  „  Burner  Boiler  Furnaces. 

Chimneys  and  Heating  Equipment NPPA  9«.  Removal  of  Smoke  and  Grease^  May  1.  1979 

l*den   Vapors  from  Commercial  Cooking 
_  EQulpmenL 

Combustible  Metal. kfp^  „.  sioT^t^.  Handling  and  Proce»lng  Nov.  1   1979 

01  Magnesium. 
NPPA  481.  Production.  Processing.  Handling  Nov  1   1979 
and  Storage  of  Titanium. 

r»,...  p.^i^.       E,       -^  NPPA  482M.  Zirconium Nov  1   1979 

Dust  Explosion  Hazards NFPA    61A.    Manufacturing   and   Haiiiirii  Nov  l  im 

Starch. 
NFPA  81C.  Prevention  of  Fire  and  Dust  Ex-  Nov  1   1979 

plosions  In  Peed  MUls. 
HPPA  flD.  Prevention  of  Fire  and  Dust  Ex-  Nov  1   1979 
pioaiona   in    the    Milling   of   Agricultural 
^  Commodities  for  Human  CoiMumptton. 

NPPA  83.  Prevention  of  Dust  Exploaiona  In  June  1   1979 

Industrial  Plants. 
NFPA  86.  Pneumatic  Conveying  Systems  for  June  1  1979 
Handling   Peed.  Flour.  Oraln  and  CXher 
Agricultural  Dusts. 
NPPA  «64.  Prevention  of  Dust  Explosions  In  June  1   1979 

the  Plastic  Industry. 
t*rrA  ast.  Prevention  of  Sulfur  Fire  and  Ex-  June  1  1979 

plosions. 
NFPA  664.  Prevention  of  Dust  Explosions  in  June  1   1979 
Woodworking  and  Wood  Flour  Manufac- 
turing Plants. 

BNr.  rk.,^.w_».  IP  .  *fPPA  89.  Explosion  Prevention  Systema (Open) 

Ptre  Department  Egu.pment. MPPA  1904.  Maintenance.  Care.  Te^  ^iS  (O^y 

Use   of    Plre   Department    Aerial   Ladders 

and  Elevating  Platforma. 
NFPA  1921.  Specifications  for  Fire  Depart    (Open) 
mo      _•.    .  ^  ment  Portable  Pumping  Units. 

FlreHaaardsof  Materiah „ kppa  704.  System  for  the  IdenUflcatlon  of  July  20   1979 

•»      m_  .       _  U**  "re  Hazards  of  Materials. 

Plre  Prevention  Code  Committse NPPA  1.  Plre  PrevenUon  B^T. May  1.  1979 


Plre  Reporting . 


Fire  Service  Training.. 
Plre  Tests.. 

Flammable  Liqulda.. 


Foam  Water  Sprinklers.. 

Fuel  Oases. 

Health  Care  Facilities.— 


Industrial  and  Medical  Gasea  . 


Motor  Vehicle  and  Highway  Plre  Protec- 
Uon. 

Pest  Control  Operations „ 

Portable  Fire  Extinguishers^ 


Protective  Equipment  for  Plre  Fighters ... 

Pyrotechnlca .._—.« 

Signaling  Systema ~~. 

Standplpes  and  Outside  Protection 

Storage  of  Rubber  Tires 

Water  Tanks 


Dated:  January  30.  1979. 


NPPA  901.  tJnlfonn  Coding  for  Plre  Protec-  June  1. 1979 

tlon. 
NFPA  902M,  Fire  Reporting  Field  Incident  June  1,  1979 

Manual. 

NFPA  903M.  Property  Survey  Manual Jime  1. 1979 

NFPA  1401.  Training  Reports  and  Records....  July  30,  1979 
NPPA  702.  Flammablllty  of  Wearing  Appar-  July  20.  1979 

el. 
NFPA  30,  Flammable  and  Combustible  Uq-  (Open) 

ulds  Code. 
NFPA  327,  Procedures  for  Cleaning  or  Safe-  July  30.  1979 

guarding  Small  Tanks  and  Containers. 
NFPA  328,  Control  of  Flammable  and  Com-  July  30,  1979 

bustible  Liquids  and  Oases  in  Manholes 

and  Sewers. 
NFPA  395.  Storage  of  Flammable  and  Com-  (Open) 

bustible  Liquids  on  Farms  and  Isloated 

Construction  Plants. 
NPPA  16.  Foam  Water  Sprinkler  and  Spray  July  20.  1979 

Systems. 

NPPA  54.  National  Fuel  Gas  Code July  20. 1979 

NPPA  56B.  Respiratory  Therapy (Open) 

NPPA  &6C,  laboratories  in  Health-Related  July  20,  1979 

PacUiUes. 
NFPA  58K.  Medical  Surgical  Vacuimi  Sys-  July  30.  1979 

tems. 
NFPA  76C,  Safe  Use  of  High  Frequency  July  30,  1979 

Electricity  in  Health  Care  Facilities. 
NFPA   3M.  Hospital  Emergency  Prepared-  July  30. 1979 

ness. 
NFPA  50G,  Inhalation  Anesthetics  In  Ambu-  July  30.  1979 

latory  Care  Facilities. 
NFPA   SI.    Installation   and   Operation   of  May  1. 1979 

Oxygen-Fuel  Oas  Systems  for  Welding  and 

Cutting. 
NFPA  S6P.  Nonflammable  Medical  Oas  Sys-  May  1. 1979 

tems. 
NFPA    503,    Plre    Protection    for    IJmlted  July  30,  1979 

Access  Highways,  Tunnels.  Bridges.  Elevat- 
ed Roadways  and  Air  Right  Structures. 

NFPA  97,  Fumigation (Open) 

NFPA  lOL.  Model  Enabling  Act  for  the  Sale  July  30,  1979 

or  Leasing  and  Servicing  of  Portable  Fire 

Extinguishers. 
NPPA   19B,   Respiratory  Protective  Equip-  (Open) 

ment  for  Plre  Fighters. 
NPPA  1971.  Protective  Clothing  for  Struc-  (Open) 

tural  Plre  Fighting. 

NFPA  1121L,  Model  SUte  Fireworks  Law Nov.  1,  1979 

NFPA  1122L,  Unmanned  Rockets Nov.  1 .  1979 

NPPA  73G.  Audible  and  Visual  Signaling  Ap-  July  30.  1979 

pllcances  for  Protective  Signaling  Systems. 
NFPA    14,    InstallaUon   of   Standpipe   and  (Open) 

Hose  Systems. 

NFPA  23  ID,  Storage  of  Rubber  Tires July  20,  1979 

NFPA  22,  Water  Tanks  for  Private  Fire  Pro-  July  20. 1979 

tecUon. 

r^ 


Fred  J.  Emery, 
Director,  Office  of  the  Federal  Register. 


[41ia-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Administration 
[Docket  No.  78N-0318:  DESI  8082] 

CERTAIN  ntEPARATION  FOR  VAGMAL  USE 

Notice  of  Opportunity  for  Hearing  on  Proposal 
lo  Wititdrow  Approval  of  New  Drug  Appti- 


[FR  Doc.  79-3573  Filed  2-1-79;  8:45  ami 


AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  certain  preparations  for 
vaginal  use  of  the  grounds  that  there 
is  a  lack  of  substantial  evidence  that 
they  are  effective.  The  products  are 
used  in  the  treatment  of  vulvovaginal 
candidiasis. 

DATES:  Any  request  for  a  hearing 
must  be  submitted  on  or  before  March 
5.  1979. 

In  support  of  a  request,  all  data  and 
Information  relied  upon  to  justify  a 
hearing  must  be  submitted  on  or 
before  AprU  3,  1979. 

ADDRESSES:  Commvuiications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  8082,  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
FlsheE^jane,  RockvlUe,  MD  20857. 

Reqirest  for  hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk 
(HPA-305).  ^-n.  4-65. 

Request  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  drug 
product:  Division  of  Drug  Labeling 
Compliance  (HPD-310),  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
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tration.  Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTATRY  INFORMA- 

TION; In  a  notice  (DESI  8082)  pub- 
lished in  the  Federal  Register  of  July 
28.  1972  (37  FR  15188).  the  Food  and 
Drug  Administration  (FDA)  an- 
nounced its  conclusions  that  the  drug 
products  described  below  are  probably 
effective  for  use  in  the  treatment  of 
vulvovaginal  candidiasis. 

1.  NDA  8-082;  Propion  Gel  contain- 
ing calcium  propionate  and  sodium 
propionate;  Wyeth  Laboratories.  Inc., 
Division  American  Home  Products 
Corp..  P.O.  Box  8299.  Philadelphia.  PA 
19101. 

2.  NDA  11-816;  Sporostacin  Cream 
containing  chlordantoin  and  benzal- 
konium  chloride;  Ortho  Pharmaceuti- 
cal Corp..  Route  202.  Raritan.  NJ 
08869. 

Subsequent  to  the  July  28.  1972 
notice.  Ortho  Pharmaceutical  Corp. 
submitted  reports  of  three  studies  in- 
tended to  show  the  effectiveness  of 
Sporostacin  Cream  in  the  treatment  of 
vulvovaginal  candidiasis. 

The  first  study,  dated  August  28. 
1973.  was  an  open  uncontrolled  study 
conducted  by  10  investigators,  involv- 
ing a  total  of  170  patients.  This  study 
is.  on  its  face,  not  an  adequate  and 
well-controlled  study  as  no  control 
group  was  employed.  21  CFR 
314.1  ll(a)(5)(ii)(a)(4).  UncontroUed 
studies  are  of  necessity  not  blinded 
and  no  other  measures  were  taken  to 
minimize  bias  on  the  part  of  the  sub- 
ject and  observer.  21  CFR 
314.111(a)(5)(u)(a)(J).  The  corrected 
cure  rate  (eight  cases  the  sponsor  de- 
leted but  which  should  have  been  re- 
garded as  test  drug  failures  were 
added)  for  this  study  was  56.4  percent. 
In  the  absence  of  a  proper  control 
group,  however,  there  is  no  way  to  de- 
termine whether  this  cure  rate  is 
higher  than  the  cure  rate  that  would 
have  resulted  from  treatment  with  a 
placebo  (e.g.  a  group  treated  with  the 
base  cream  of  Sporostacin  Cream  lack- 
ing the  active  ingredient). 

The  second  study,  submitted  Janu- 
ary 22,  1974.  compared  Sporostacin 
Cream  and  Nystatin  Vaginal  Tablets 
in  102  patients  in  a  controlled,  ran- 
domized, imperfectly  blinded  study 
(cream  versus  tablet).  Of  49  subjects 
(divided  among  four  inve.stigators) 
treated  with  the  test  drug  (Sporosta- 
cin). the  firm  eliminated  all  but  26 
from  evaluation  and  only  13  of  these 
(50%)  were  considered  cured.  Of  the 
53  subjects  treated  with  the  control 
drug  (Nystatin).  32  were  retained  for 
evaluation  and  22  (68.8%)  were  said  to 
be  cured.  This  study  was  consistent 
with  the  others  reported  by  the  com- 
pany in  that  a  relatively  low  cure  rate 
was  found  (50%  In  this  case). 
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This    study    utilized    a    positive    or 
active  control   design,   attempting   to 
demonstrate  effectiveness  of  Sporosta- 
cin by  showing  it  to  give  cure  rates 
similar  to  Nystatin,  a  drug  acknowl- 
edged to  be  effective.  To  be  meaning- 
ful, however,  such  a  study  must  have  a 
high  likelihood  of  detecting  a  differ- 
ence between  the  two  drugs,  if  one  is 
present;  i.e..  it  must  have  a  high  level 
of  power.  In  this  study,  however,  there 
would  be  only  a  50%  probability  of  de- 
tecting a  difference  as  large  as  20% 
(75%  vs  55%)  between  the  two  drugs. 
In  the  present  case,  despite  the  small 
size  of  the  study  and  low  degree  of 
power,  a  nearly  significant  difference 
from  the  control  drug  (p  <  .07)  was 
seen.  It  is  thus  impossible  to  conclude 
that  Sporostacin  is  equivalent  to  Nys- 
tatin in  this  study,  and.  in  fact,  it  is 
more  likely  it  was  inferior  to  Nystatin. 
As  the  study  did  not  include  a  placebo 
group,  it  cannot  show  Sporo-stacin  to 
be  superior  to  placebo.  It  thus  fails  to 
show  effectiveness  In  comparison  to  an 
appropriate    control    group.    21    CFR 
314.111(a)(5)(ii)(a)(4). 

The  third  study,  submitted  in  two 
parts  on  February  14,  1975,  and  De- 
cember 30.  1975  consisted  finally  of 
117  subjects.  Four  investigators,  fol- 
lowing the  same  protocol  as  the 
second  study,  compared  the  test  drug 
to  Nystatin.  Of  117  subjects  entered, 
Ortho  used  only  96  in  its  computa- 
tions, eliminating  21  patients  for  var- 
ious technical  reasons.  Some  of  those 
dropped,  however,  were  evaluable  for 
drug  effect.  Ortho  reported  a  cure  rate 
of  69.8%  for  the  test  drug  and  75.5% 
for  the  control  but  FDA's  review  of 
the  data,  which  Included  many  of  the 
subjects  dropped  from  the  sponsor's 
review,  yielded  cure  rates  of  54.2%  and 
71.6%  respectively. 

A  statistical  test  of  the  difference  in 
the  two  drugs  using  the  sponsor's  fig- 
ures as  submitted  shows  no  signifi- 
cance, but  because  of  the  small  num- 
bers of  subjects  tested  this  study  had 
only  a  65%  chance  of  detecting  a  clini- 
cally meaningful  difference  in  cure 
rates  of  20%,  had  one  existed.  Looking 
at  this  another  way.  the  95%  confi- 
dence interval  for  the  difference  be- 
tween the  two  cure  rates  ranges  from 
Sporostacin  30%  worse  to  Sporostacin 
5%  better,  again  indicating  a  study  too 
small  to  provide  acceptable  precision. 
Thus,  as  in  the  second  study,  we 
cannot  conclude  the  two  drugs  were 
equivalent  and  cannot  conclude  Spor- 
ostacin is  effective  by  virtue  of  such 
equivalence.  Again,  there  was  no  pla- 
cebo group,  so  that  we  cannot  tell 
whether  Sporostacin  was  superior  to 
placebo. 

In  summary,  study  two  strongly  sug- 
gests that  a  real  difference  exists  be- 
tween the  test  and  control  drugs. 
Study  number  three,  while  showing  no 
difference,  has  insufficient  statistical 


power  and  precision  to  contradict  the 
findings  of  study  two.  In  the  absence 
of  a  direct  comparison  of  Sporostacin 
to  a  placebo,  the  data  are  insufficient 
to  demonstrate  effectiveness  of  Spor- 
ostacin. 

No  data  were  submitted  on  behalf  of 
Propion  Gel  in  response  to  the  July 
28,  1972  notice.  However,  data  were 
submitted  on  January  20,  1975,  to  the 
over-the-counter  (OTC)  Panel  on  Con- 
traceptives and  Other  Vaginal  Drug 
Products.  21  CFR  Part  330.  The  data 
were  reviewed  in  full  and  did  not  in- 
clude adequate  and  well-controlled 
clinical  studies  by  which  effectiveness 
could  be  determined.  21  CFR 
314.111(a)(5)(ii).  The  material  consist- 
ed only  of  testimonial  case  studies 
from  the  literature. 

In  addition,  OTC  vaginal  products 
are  under  review  by  the  OTC  Panel  on 
Contraceptives  and  Other  Vaginal 
Drug  Products.  No  data  submitted  on 
behalf  of  these  products  provided  evi- 
dence of  effectiveness  for  the  two 
products  that  are  the  subject  of  this 
notice.  The  OTC  products  are  not  sub- 
jects of  this  notice.  When  the  OTC 
review  is  completed,  the  re-sults  will  be 
announced  in  the  Federal  Register. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di- 
rector of  the  Bureau  of  Drugs  is  un- 
aware of  any  adequate  and  well-con- 
trolled clinical  investigations,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR 
314.111(a)(5)  and  21  CFR  300.50  (in 
the  case  of  Propion  Gel)  which  pro- 
vide substantial  evidence  of  effecUve- 
ness  for  these  drugs. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  applications,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggest- 
ed in  the  labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 


fined in  21  CFR  310.6.  It  is  the  respon- 
sibility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op- 
portunity for  hearing  to  determine 
whether  it  covers  any  drug  product 
that  the  person  manufactures  or  dis- 
tributes. Such  person  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  It  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regiilations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicants  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant^^tp  21 
CFR  310.6  who  decides  to  seek  a  h'ear^-" 
ing,  shall  file  (1)  on  or  before  March  5, 
1979,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  April  3,  1979,  the  data,  informa- 
tion and  suialyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR 
314.200.  Any  other  Interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  sub- 
mission of  data,  information,  and  anal- 
yses to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
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action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Pood 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  Is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  heatring  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  api>ears  from  the  face 
of  the  data,  information,  and  factual 
sinalyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial Issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  request  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  qulntupllcate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Cerk  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  Is  issued  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  January  24.  1979. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  79-3372  Filed  2-1-79;  8:45  am] 
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of  ascariasis  and  enterobiasis,  is  no 
longer  marketed. 
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[Docket  No.  77N-0372;  DESI  6002] 

COMMNATION  MUG  COffTAINmO 
PIPERAZINE  QTKATE  AND  TYLOXAPOl 

Withdrawal  of  Approval  of  Now  Drvg 
Appllcatioii 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  11-639)  for  Bryrel  with  Superi- 
none  Syrup  containing  plperazine  ci- 
trate and  tyloxapoL  The  drug  product, 
which  had  been  used  in  the  treatment 


EFFECTIVE  DATE:  February  12, 
1979. 

ADDRESS:  Reqests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  6002  and  di- 
rected to  the  Division  of  Drug  Label- 
lng*Compllance  (HFD-310),  Bureau  of 
Drugs.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  A.  Kimbrough,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
December  9,  1977  (42  FR  62207).  the 
Director  of  the  Bureau  of  Drugs  pro- 
posed to  Issue  an  order  withdrawing 
approval  of  the  new  drug  application 
for  the  combination  drug  named  below 
on  the  ground  that  the  drug  product 
lacks  substantial  evidence  of  effective- 
ness for  its  labeled  Indications.  In 
order  to  meet  the  requirements  for 
proving  the  effectiveness  of  a  fixed- 
combination  drug  (21  CFR  300.50), 
each  of  the  ingredients  must  be  shown 
to  contribute  to  the  claimed  effects  of 
the  combination.  Neither  the  articles 
submitted  by  the  spon^r  of  the  prod- 
uct nor  other  material  available  to  the 
Director  of  the  Bureau  of  Drugs 
showed  that  tyloxapol  contributes  to 
the  effectiveness  of  plperazine  citrate 
for  ascariasis  and  enterobiasis: 

NDA  11-639;  Bryrel  with  Superlnone 
Syrup  containing  plperazine  citrate 
and  tyloxapol;  Wlnthrop  Products, 
Inc.,  Subsidiary  of  Sterling  Drug  Inc., 
90  Park  Ave..  New  York,  NY  10018. 

The  effectiveness  of  plperazine,  as  a 
single  entity,  for  ascariasis  and  entero- 
biasis is  not  in  question;  it  was  classi- 
fied as  effective  in  a  Federal  Register 
notice  of  August  7.  1971  (36  FR  14662). 

Neither  the  holder  of  the  new  drug 
application  for  the  named  combina- 
tion drug  nor  any  other  person  filed  a 
written  api>earance  of  election  as  pro- 
vided by  the  December  9,  1977  notice. 
The  failure  to  file  such  an  appearance 
constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

All  drug  products  that  are  Identical, 
related,  or  similar  to  the  combination 
drug  named  above  and  are  not  the 
subject  of  an  approved  new  drug  appli- 
cation are  covered  by  the  new  drug  ap- 
plication reviewed  and  are  subject  to 
this  notice  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a 
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specific  product  is  covered  by  this 
notice  should  write  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505.  52  Stat. 
1052-1053.  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele- 
gated to  him  (21  CFR  5.82).  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  this  drug  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  laclc  of  sub- 
stantial evidence  that  the  drug  prod- 
uct will  have  the  effects  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-639  pro- 
viding for  the  drug  product  named 
above  and  all  amendments  and  supple- 
ments applying  thereto  is  withdrawn 
effective  February  12,  1979. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  January  25,  1979. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 
[FR  Doc.  79-3369  Piled  2-1-79;  8:45  am] 
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[Docket  No.  78N-0324:  DESI  10392] 

HYDROXYZINE  HYDROCHLORIDE  AND 
HYDROXYZINE  PAMOATE 

Drugs  For  Human  Use;  Drug  Efficacy  Study  im- 
plemantotion;  Announcement  and  Opportu- 
nity for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  results  of  the  efficacy  review  of 
hydroxyzine  hydrochloride  and  hy- 
droxj^iine  pamoate  and  the  conditions 
for  marketing  these  drugs  for  the  indi- 
cations classified  as  effective.  It  offers 
an  opportunity  for  hearing  concerning 
indications  classified  as  lacking  sub- 
stantial evidence  of  effectiveness.  The 
drugs  are  used  for  symptomatic  relief 
of  anxiety. 

DATES;  Hearing  requests  due  on  or 
before  March  5,  1979,  bioavailablllity 
supplements  to  approved  new  drug  ap- 
plications due  on  or  before  August  1, 
1979:  other  supplements  and  data  in 
support  of  hearing  requests  due  on  or 
before  April  3,  1979. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
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number  DESI  10392.  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Neuropharmacological 
Drug  Products  (HFD-120).  Rm.  lOB- 
34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk 
(HFA-305),  Rm.  4-65. 

Requests  for  guidelines  or  Informa- 
tion on  conducting  bioavailability 
tests:  Division  of  Biopharmaceutics 
(HFD-520).  Bureau  of  Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501).  Bureau  of  Drugs. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32),  Food  and  Drugs 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  July  9,  1966  (31  FR  9426), 
each  holder  of  a  new  drug  application 
that  became  effective  before  October 
10.  1962,  was  requested  to  submit  to 
the  Food  and  Drug  Administration 
(FDA)  reports  containing  the  best 
data  available  in  support  of  the  effec- 
tiveness of  each  such  product  for  the 
claimed  indications.  That  Information 
was  needed  to  facilitate  a  determina- 
tion by  FDA,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council  (NAS-NRC), 
whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of 
effectiveness,  as  required  by  the  Drug 
Amendments  of  1962.  Pfizer  Laborato- 
ries and  J.  B.  Roerig.  a  division  of 
Pfizer,  the  sponsors  of  the  following 
drug  products,  did  not  submit  such  in- 
formation and  therefore  the  drug 
products  were  not  reviewed  by  NAS- 
NRC. 

1.  NDA  10-392:  Atarax  Tablets  con- 
taining hyroxyzine  hydrochloride;  J. 
B.  Roerig  «fe  Co..  Division  of  Pfizer. 
Inc.,  235  East  42d  St..  New  York.  NY 
10017. 

2.  NDA  10-485;  Atarax  Syrup  con- 
taining hydroxyzine  hydrochloride;  J, 
B.  Roerig  &  Co. 


3.  NDA  11-111;  Vlstaril  Injection 
containing  hydroxyzine  hydrochlo- 
ride; Pfizer  Laboratories,  Division  of 
Pfizer,  Inc.,  235  East  42d  St.,  New 
York,  NY  10017. 

4.  NDA  11-459;  Vlstaril  Capsules 
containing  hydroxyzine  pamoate; 
Pfizer  Laboratories 

5.  NDA  11-795;  Vlstaril  Oral  Suspen- 
sion containing  hydroxyzine  pamoate; 
Pfizer  Laboratories 

ErricACY  Review 

Another  notice  published  in  the  Fed- 
eral Register  of  November  19.  1975 
(40  FR  53609).  re-invited  Pfizer.  Inc.. 
among  other  firms,  to  submit  data  on 
or  before  January  19,  1976.  On  Febru- 
ary 13,  1976,  Pfizer,  Inc.,  submitted  for 
its  hydroxyzine  hydrachloride  and  hy- 
droxyzine pamoate  products  supple- 
mental new  drug  applications  contain- 
ing revised  draft  labeling  and  data 
consisting  of  83  reprints  from  the  lit- 
erature, to  demonstrate  the  effective- 
ness of  the  drug  products -for  the  Indi- 
cations contained  in  this  labeling.  No 
data  have  been  submitted  for  any 
other  Indication  contained  In  previous 
labeling  for  these  drug  products  or  In 
the  present  labeling  that  Is  being  used 
for  them.  Those  indications  for  which 
no  data  have  been  submitted  are  clas- 
sified as  lacking  substantial  evidence 
of  effectiveness.  The  Indications  for 
which  data  have  been  submitted  and 
evaluated  are  as  follows:  Syptomatic 
reliej  of  anxiety  associated  with  psy- 
choneurosis,  in  other  emotional  disor- 
ders in  tohich  symptoms  of  anxiety  are 
prominent,  and  as  adjunctive  therapy 
lyi  organic  disease  states  in  which 
anxiety  is  manifested. 

For  this  Indication  26  reprints  were 
submitted.  Some  were  of  adequate  and 
well-controlled  studies,  and  others 
were  of  uncontrolled  studies  or  other 
articles  from  the  literature.  These 
studies  were  evaluated  and  determined 
to  support  effectiveness  for  the  follow- 
ing modified  Indication:  "Symptomatic 
relief  of  anxiety  and  tension  associat- 
ed with  psychoneurosis  and  as  an  ad- 
junct In  organic  disease  states  In 
which  anxiety  Is  manifested."  The 
data  supported  this  indication  at  a 
dose  level  of  50  to  100  milligrams  hy- 
droxj^ine  four  times  a  day,  either 
orally  or  by  intramuscular  Injection, 
but  not  at  a  lower  dosage.  The  Ameri- 
can Medical  Association  Drug  Evalua- 
tions, second  edition,  states  a  dose 
range  of  225  to  400  milligrams  hydrox- 
j^ine  per  day  for  adults  with  anxiety. 
Relief  of  histamine-mediated  pruritus 
arid  allergic  dermatoses  such  as  chron- 
ic urticaria. 

For  this  indication  13  reprints  were 
submitted.  Some  were  of  adequate  and 
well-controlled  studies  and  others 
were  of  open  studies.  These  were  eval- 
uated and  determined  to  support  ef- 
fectiveness for  the  following  modified 


indication:  "Hydroxyzine  is  useful  in 
the  management  of  pruritus  due  to  al- 
lergic conditions  such  as  chronic  urti- 
caria and  atopic  and  contact  derma- 
toses and  in  histamine-mediated  pruri- 
tus." The  data  supported  this  indica- 
tion at  a  dose  level  of  25  milligrams 
hydroxyzine  three  or  four  times  a  day. 

As  a  premedication  for  relief  of  anxi- 
ety and  tension  in  patients  who  are  to 
undergo  surgical  and  dental  proce- 
dures or  obstetric  delivery,  and  for  the 
relief  of  postoperative  and  postpartum 
apprehension  and  anxiety. 

For  this  indication  36  reprints  were 
submitted.  10, pertaining  to  the  oral 
dosage  forms  and  26  to  the  intramus- 
cular dosage  form.  Some  were  of  ade- 
quate and  well-controlled  studies  and 
others  were  of  uncontrolled  studies  or 
other  articles  from  the  literature. 
These  studies  were  evaluated  and  de- 
termined to  support  effectiveness  for 
the  following  modified  indication:  "As 
a  sedative  when  used  as  premedication 
and  following  general  anethesia."  The 
data  supported  this  indication  at  a 
dose  level  of  50  to  100  milligrams  hy- 
droxyzine orally  or  50  milligrams  In- 
tramuscularly in  adults  and  at  a  dose 
level  of  0.6  mg/kg  In  children  by 
either  route. 

For  that  portion  of  the  above  Indica- 
tion "As  a  premedication  for  relief  of 
anxiety  and  tension  In  obstetric  deliv- 
ery." two  reprints  were  submitted,  con- 
taining studies  of  Inmon  and  Zsig- 
mond.  The  results  of  the  studies  are  as 
follows: 

Inmon  (study  19).  This  was  a  double- 
blind  study  comparing  the  effects  of 
hydroxyzine  and  placebo  in  139  female 
patients  in  labor  and  delivery.  A  medi- 
cal student  or  physician  In  the  deliv- 
ery room  obtained  answers  to  a  total 
of  41  questions,  which  were  concerned 
with  the  physical  course  of  labor,  the 
behavior  of  the  woman  during  labor, 
pain  experienced  during  labor,  events 
of  labor  and  delivery,  and  the  condi- 
tion of  the  baby  at  birth.  The  ques- 
tions mainly  pertained  to  the  sedative 
and  pain-killing  properties  of  hydroxy- 
zine and  not  to  its  use  In  relief  of  anxi- 
ety and  tension.  Therefore  this  study 
was  not  considered  relevant  to  the  use 
of  hydroxyzine  for  relief  of  anxiety 
and  tension.  In  addition.  50  milligrams 
of  meperidine  was  given  to  41  percent 
of  the  hydroxyzine  patients  and  to  32 
percent  of  the  placebo  patients  every  2 
hours  as  needed  luitil  delivery  was  ac- 
complished, and  it  cannot  be  deter- 
mined what  effect  this  drug  had  on 
the  results  attributed  to  the  test  drug 
as  no  analysis  of  the  results  taking  me- 
peridine into  account  is  available. 

Zsipmcnd  (Study  39).  This  was  a 
double-blind  study  comparing  the  ef- 
fects of  hydroxyzine,  hydroxyzine  in 
combination  with  meperidine  and  at- 
ropine, and  placetx)  in  combination 
with  meperidine  and  atropine  in  131 


NOTICES 

patients  In  labor.  The  description  of 
randomization,  blinding  techniques, 
and  experimental  design  of  the  study 
Is  incomplete  and  inadequate.  21  CFR 
314.111(aK5)(ii)  (a)(2)(n).  (3).  and  (4). 
The  results  of  the  study  as  stated  are 
Incomplete  as  the  baseline  values  for 
the  measured  variables  are  not  given, 
providing  no  means  of  as.sessing  com- 
parability of  groups.  21  CFR 
314.111(a)(5)(il)(a)(3). 

The  studies  submitted  thus  fail  to 
provide  substantial  evidence  of  effec- 
tiveness for  hydroxyzine  and  therefore 
the  drug  is  classified  as  lacking  sub- 
stantial evidence  of  effectiveness  for 
use  as  a  premedication  for  relief  of 
anxiety  and  tension  in  obstetric  deliv- 
ery. 

Management  of  postoperative  and 
postanesthetic  nausea  and  vomiting. 

For  this  indication  eight  reprints 
were  submitted — one  for  the  oral 
dosage  form  and  seven  for  the  intra- 
muscular dosage  form  of  hydroxyzine. 

The  studies  by  Bare  (study  2).  Dees 
(study  12),  and  Grady  (study  54)  were 
for  hydroxyzine  given  Intravenously 
and  not  by  the  intramuscular  route  of 
administration  and  thus  are  not  perti- 
nent to  this  evaluation. 

Payne  (.study  31).  This  study  mainly 
pertained  to  the  drug's  ability  to  pro- 
duce adequate  sedation  and  was  not 
considered  relevant  to  its  use  In  man- 
agement of  postoperative  and  post-  an- 
esthetic nausea  and  vomiting. 

Smith  (study  79).  This  was  an  open 
study  comparing  the  use  of  preanesth- 
etic medications  with  three  anesthetic 
agents.  The  occurrence  of  nausea  and 
vomiting  postanesthetic  was  never  re- 
lated specifically  to  the  use  of  the 
preanesthetic  medications,  and  there- 
fore this  study  was  not  considered  rel- 
evant to  the  above  indication. 

Hayward-Butt  (study  57).  This  was 
an  open  study  designed  to  compare  hj^ 
droxyzine,  hydroxyzine  with  meperi- 
dine, meperidine  with  promethazine, 
meperidine  alone,  and  placebo  as 
preanesthetic  medications  in  nearly 
5.000  patients  undergoing  various  sur- 
gical procedures.  The  vast  majority  of 
the  patients  In  the  study  were  given 
hydroxj^zlne  with  meperidine,  while 
only  a  small  percentage  of  the  pa- 
tients were  given  hydroxyzine  alone. 
This  study  was  not  considered  relevant 
to  the  above  indication  but  is  actually 
a  study  of  the  effects  of  meperidine  by 
itself  and  with  other  drugs. 

Snow  (study  80).  This  study  com- 
pared the  effects  of  hydroxyzine, 
prochlorperazine,  and  placebo  in  the 
control  of  postoperative  nausea  and 
vomiting  in  450  patients  who  had  re- 
tinal detachment.  The  res\ilts  of  the 
study  showed  that  hydroxyzine  was  as 
effective  as  prochlorperazine  and  more 
effective  than  placebo  In  the  control 
of  postoperative  nausea  and  vomiting 
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following  eye  surgery  for  retinal  de- 
tachment. 

Momose  (study  €2).  This  study  com- 
pared the  use  of  hydroxyzine,  hydrox- 
yzine in  combination  with  meperidine 
or  pyrabitaL.  meperidine  or  pyrabital 
alone,  or  no  drug  in  786  surgical  pa- 
tients in  various  Japanese  hospitals  to 
determine  hydroxyzine's  analgesic 
effect.  The  study  also  evaluated  hy- 
droxyzine's effect  in  management  of 
postoperative  nausea  and  vomiting. 
Due  to  the  loUowing  methodology 
problems  and  lack  of  data  submitted, 
no  conclusions  were  reached  on  this 
study: 

The  criteria  for  entrance  to  the 
study  were  not  described.  21  CFR 
314.111(a)(5Kii)(a)(2Ki).  The  method 
of  assignment  of  patients  to  the  treat- 
ment groups  and  the  number  of  pa- 
tients and  the  amount  of  drugs  given 
for  the  meperidine  or  pyrabital  groups 
were  not  stated.  21  CFR 
314.111(a)(5)(il(a)(2Xii).  Also  the 
method  of  blinding  was  not  described 
and  the  method  of  evaluation  was  not 
described  adequately.  21  CFR 
314.111(a)(5)(ii)(a)(3). 

The  studies  submitted  thus  fall  to 
provide  substantial  evidence  of  effec- 
tiveness of  hydroxyzine  for  manage- 
ment of  postoperative  and  postanesth- 
etic nausea  and  vomiting.  Only  one 
study,  by  Snow,  provided  some  evi- 
dence of  effectiveness  of  hydroxyzine 
for  relief  of  nausea  and  vomiting  fol- 
lowing eye  surgery  for  retinal  detach- 
ment, but  there  was  no  other  study  to 
corroborate  its  findings.  Therefore  hy- 
droxyzine is  classified  as  lacking  sub- 
stantial evidence  of  effectiveness  for 
management  of  postoperative  and 
post-  anesthetic  nausea  and  vomiting. 

BecaiLse  of  hydroxyzine's  analgesic 
properties  it  has  been  found  to  be  effec- 
tive in  the  management  of  postoper- 
ative and  posttraumatic  pain.  Hydrox- 
yzine enhances  the  effectiveness  of 
other  analgesic  agents  when  used  in 
conjunction  with  them  preoperatively, 
postoperatively,  during  labor,  and 
after  delivery,  therefore  permitting  the 
dosage  of  other  analgesic  agents  to  be 
reduced  accordinglv. 

For  this  indication  15  reprints  were 
submitted.  Three  of  the  studies.  Bare 
(study  2),  Clark  (study  10).  and  Dees 
(study  12).  were  for  the  intravenous 
use  of  hydroxyzine  and  were  deter- 
mined not  to  be  pertinent  to  this  eval- 
uation. Twelve  of  the  studies  were  for 
the  intramuscxilar  dosage  form  of  hy- 
drox5Tslne  and  the  results  of  these 
studies  are  as  follows: 

Beaver  (study  3).  This  was  a  double- 
blind  study  comparing  the  analgesic 
effects  of  hydroxyzine,  hydroxyzine 
and  morphine,  and  morphine  and  pla- 
cebo in  96  patients  with  postoperative 
pain.  The  study  shows  that  hydroxy- 
zine given  intramuscularly  has  analge- 
sic activity,  but  an  acutal  determina- 


FEDERAL  REGISTER,  VOL  44,  NO.  34— FRIDAY,  FEMUARY  7.  1979 


FEQiRAL  REGtSTBl,  VOl.  44,  NO.  M— flUOAY,  FBtUARY  X  1*79 


UMI 


6782 


NOTICES 


NOTICES 


6783 


tion  of  the  drug's  effectiveness  cannot 
be  made  because  no  raw  data  or  tabu- 
lar summaries  of  the  data  were  sub- 
mitted. 21  CFR  314.111(a)(5)(ii)(a)(5). 

Brelje  (study  6).  This  was  a  compari- 
son of  hydroxyzine  plus  meperidine 
and  placebo  plus  meperidine.  There 
was  no  significant  difference  shown 
between  the  two  groups. 

Malkasian  (study  26).  This  was  a 
comparison  of  hydroxyzine  plus  me- 
peridine versus  promethazine  plus  me- 
peridine for  analgesia  during  labor.  No 
placebo  control  was  used.  The  study 
shows  no  significant  difference  be- 
tween the  two  groups. 

Sunshine  (study  38).  This  was  a 
double-blind  study  conparlng  the  anal- 
gesic properties  of  hydroxyzine,  mor- 
phine, and  hydroxyzine  plus  morphine 
for  the  relief  of  pain.  No  placebo  was 
used.  There  were  no  significant  differ- 
ences between  any  of  the  test  groups. 

Childers  (study  44).  This  was  a  short 
narrative  on  the  use  of  hydroxyzine  in 
labor  and  delivery.  It  does  not  meet 
the  criteria  of  adequate  and  well-con- 
trolled studies.  21  CFR 
314.111(a)(5)(ii). 

Hayward-Butt  (study  57).  This  was 
previously  discussed  and  determined 
not  to  be  relevant  to  this  indication. 

Forrest  (study  49).  This  is  an  ongoing 
study  and  no  conclusions  can  be  drawn 
from  it. 

Pishkin  (study  67).  This  is  a  study  of 
the  pshychophysiological  and  cogni- 
tive indices  of  stress  in  an  acute 
double-blind  study  with  hydroxj-zine 
in  psychiatric  patients.  The  design  of 
the  study  does  not  permit  measure- 
ment of  enhancement  of  analgesia  as 
no  analgesic  agent  was  used  in  the 
study,  and  therefore  the  study  is  not 
relevant  to  this  indication. 

Semler  (study  71).  This  study  does 
not  measure  analgesic  effect  and  is  not 
relevant  to  this  indication. 

Mamose  (study  62).  This  study  was 
previously  discussed  and  determined 
not  to  be  adequate  and  well  controlled. 

Mamose  (study  63).  This  study  com- 
pared the  use  of  hydroxyzine  and  pen- 
tazocine, and  pentazocine  alone  on  658 
patients  waiting  for  surgery.  A  group 
of  303  patients  that  received  no  drug 
and  were  treated  under  similar  condi- 
tions served  as  a  control  group.  The 
drug  was  given  within  15  to  30  minutes 
after  the  patients  regained  conscious- 
ness from  the  anesthesia  following 
surgery.  The  drugs  were  administered 
in  random  order  and  then  comparisons 
made  between  the  groups  receiving 
the  drugs  and  the  control  group.  Anal- 
gesic effectiveness  was  assessed  by  the 
time  between  the  administration  of 
the  above  post  medications  immediate- 
ly after  surgery  and  the  first  supple- 
mental administration  of  analgesic. 
This  study  contained  many  method- 
ological problems,  some  of  which  are 
as  follows: 


The  measurement  of  analgesic  effec- 
tiveness used  In  this  study  Is  not 
standardized,  the  basis  on  which  the 
decision  to  remedicate  the  patient  was 
not  described,  and  therefore  it  is  not 
know  if  the  decision  to  remedicate  was 
consistently  made  on  the  same  basis 
by  all  10  investigators  in  the  study.  21 
CFR  314.111(a)(5)(ii)(o)(J). 

The  control  group  was  not  analyzed 
to  ensure  comparability  with  the  drug- 
treated  groups.  21  CFR 
314.111(a)(5)(ii)(a)(2)(»ii).  Also  the 
methods  of  blinding,  if  any,  were  not 
described  so  it  is  not  known  if  bias  was 
eliminated.  21  CFR 
314.111(a)(5)(ii)(a)(4). 

Momose  (study  64).-  This  study  is 
made  up  of  three  individual  studies  in- 
volving approximately  12  investiga- 
tors. The  purpose  of  the  study  was  to 
control  the  initial  appearance  of  pain 
for  a  period  of  12  hours  and,  insofar  as 
possible,  eliminate  the  appearance  of 
pain  in  the  patient  altogether.  The 
study  was  made  up  of  2.103  patients 
undergoing  stomach,  gall  bladder, 
kidney,  uterus,  limb,  body  surface,  or 
lower  abdominal  surgery.  The  drugs 
used  in  the  study  were  hydroxyzine, 
pentazocine,  diazepam,  and  placebo. 
These  drugs  were  given  by  themselves 
and  in  combination  with  each  other. 
In  one  study  the  drugs  were  given  only 
once  and  in  the  other  studies  the 
drugs  were  given  at  prescribed  inter- 
vals. Analgesic  effectiveness  was  con- 
sidered satisfactory  If  no  pain  ap- 
peared for  12  hours  following  surgery. 
The  treatment  was  considered  ineffec- 
tive if  pain  appeared  within  the  first 
12  hours  fbllowing  surgery.  The  study 
contained  many  methodological  prob- 
lems some  of  which  are  as  follows: 

The  measurement  of  analgesic  effec- 
tiveness used  in  the  study  was  not 
measured  by  pain  relief,  but  by  the 
need  for  remedication  and  the  criteria 
for  deciding  whether  or  not  to  medi- 
cate during  the  period  of  observation 
are  not  stated.  21  CFR 
314.111(a)(5)(ii)(a)(J). 

The  patients  In  each  treatment 
group  were  not  analyzed  to  determine 
if  the  populations  were  comparable.  21 
CFR  314.111(a)(5)(iiKa)(2)(nx).The 
method  of  assignment  of  patients  to 
the  groups  was  not  clearly  spelled  out. 
21  CFR  314.111(a)(5)(ii)(aK2)(it). 

In  comparing  the  results  obtained 
from  the  different  groups,  only  sub- 
sets of  each  group  were  compared 
based  on  the  site  of  surgery:  at  no 
time  were  the  total  numbers  of  pa- 
tients In  each  group  compared.  21 
CFR  314.111(a)(5)(ii)<a)(4). 

The  only  statistically  significant  re- 
sults obtained  in  the  study  were  found 
In  a  small  subgroup  of  one  of  the  indi- 
vidual studies  in  which  the  best  results 
were  obtained  from  a  combination  of 
hydroxyzine    and    pentazocine    when 


this    medication    was    repeated    in    4 
hours. 

The  studies  submitted  thus  fail  to 
provide  substantial  evidence  of  effec- 
tiveness of  hydroxyzine  for  its  analge- 
sic claims  and  therefore  it  is  classified 
as  lacking  substantial  evidence  of  ef- 
fectiveness for  the  following  indica- 
tion: "For  use  in  the  management  of 
postoperative  and  posttraumatic  pain. 
It  enhances  the  effectiveness  of  other 
analygesic  agents  when  used  in  con- 
Junction  with  them  preoperatively, 
postoperatively,  during  labor,  and 
after  delivery,  therefore  permitting 
the  dosage  of  other  analgesic  agents  to 
be  reduced  accordingly." 

Results  of  Revifw 

This  notice  announces  that  hydroxy- 
zine, as  the  hydrochloride  and  as  the 
pamoate,  is  evaluated  as  effective  for 
certain  of  its  indications  and  as  lack- 
ing substantial  evidence  of  effective- 
ness for  its  other  indications.  It  sets 
forth  the  conditions  under  which  such 
drug  products  may  be  marketed  and 
offers  an  opportunity  for  a  hearing  on 
those  indications  classified  as  lacking 
substantial  evidence  of  effectiveness. 

As  stated  in  the  Federal  Register  of 
August  23,  1977  (42  FR  423311),  the 
provision  of  21  CFR  320.22(c)  waiving 
bioavailability  data  for  certain  drugs 
does  not  necessarily  apply  to  drug 
products  first  announced  as  effective 
in  DESI  notices  published  after  Janu- 
ary 7,  1977.  As  this  is  the  first  notice 
announcing  that  hydroxyzine  hydro- 
chloride and  hydroxyzine  pamoate  are 
effective,  the  oral  and  injectable  prod- 
ucts have  also  been  reviewed  for 
actual  or  potential  bioequivalence 
problems.  It  has  been  determined  that 
solid  oral  dosage  forms  of  hydroxyzine 
hydrochloride  and  hydroxyzine  pa- 
moate and  oral  suspension  dosage 
forms  of  hydroxyzine  pamoate  should 
be  added  to  the  list  of  drugs  for  which 
bioavailability  data  are  not  waived. 

Conditions  for  Marketing  and 
Opportunity  for  Hearing 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  products  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6.  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 


er it  covers  any  drug  product  that  the 
person  manufacturers  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  drug  products  containing 
hydroxyzine  hydrochloride  or  hydrox- 
yzine pamoate  are  effective  for  the  in- 
dications set  forth  in  the  labeling  con- 
ditions below  and  they  lack  substan- 
tial evidence  of  effectiveness  for  their 
other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Hydroxj-zine  hydro- 
chloride is  in  tablet  or  syrup  form  suit- 
able for  oral  administration,  or  in  ster- 
ile solution  form  suitable  for  intramus- 
cular injection.  Hydroxyzine  pamoate 
is  in  capsule  or  suspension  form  suit- 
able for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indica- 
tions are  as  follows: 

For  symptomatic  relief  of  anxiety  and  ten- 
.sion  assoriated  with  psychoneurosis  and  as 
an  adjunct  In  organic  disease  states  in 
which  anxiety  is  manifested. 

Useful  in  the  managcmont  of  pruritus  due 
to  allergic  conditions  such  as  chronic  urti- 
caria and  atopic  and  contact  dermatoses  and 
in  histamine-mediated  pruritus. 

As  a  sedative  when  used  as  a  premedica- 
tion and  following  general  anesthesia. 

The  effectiveness  of  hydroxyzine  as  an  an- 
tianxiety agent  for  long-term  use.  that  is 
more  than  4  months,  has  not  been  assessed 
by  systematic  clinical  studies.  The  physician 
should  reassess  periodically  the  asefulness 
of  the  drug  for  the  individual  patient. 

c.  The  Dosage  and  Administration 
section  contains  the  following  Infor- 
mation: (i)  Dosage  recommendations, 
expressed  in  amounts  equivalent  to 
hydrox>^ine  hydrochloride,  as  follows: 

For  symptomatic  relief  of  anxiety  and  ten- 
sion associated  with  psychonerurosis  and  as 
an  adjunct  in  organic  disease  states  in 
which  anxiety  is  manifested;  50-100  milli- 
grams q.i.d. 

For  use  in  the  management  of  pruritus 
due  to  allergic  conditions  such  as  chronic 
urticaria  and  atopic  and  contact  dermatoses 
and  In  histamine-mediated  pruritus:  25  mil- 
ligrams t.i.d.  or  q.i.d. 

As  a  sedative  when  used  as  a  premedica- 
tion and  following  general  anesthesia:  50- 
100  milligrams  orally  or  50  milligrams  intra- 


muscularly in  adults,  and  0.6  mg/kg  in  chil- 
dren by  either  route. 

and  (ii)  When  treatment  is  initiated  by 
the  intramuscular  route  of  administra- 
tion, subsequent  doses  may  be  admin- 
istered orally. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  the  sub- 
ject of  a  •  new  drug  application  ap- 
proved before  October  10.  1962.  may 
be  continued  provided  >that,  on  or 
before  April  3.  1979.  the  l^der  of  the 
application  has  submitted  (fi  a  supple- 
ment for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submit- 
ted, and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components).  7  (composition), 
and  8  (methods,  facilities,  and  con- 
trols) of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated  applica- 
tions (21  CFR  314.1(f)).  In  addition,  to 
permit  full  approval  of  such  applica- 
tions on  the  basis  of  effectiveness,  as 
well  as  safety,  the  holders  of  applica- 
tions for  capsule,  tablet,  and  oral  sus- 
pension dosage  forms  are  required  to 
supplement  their  applications,  on  or 
before  August  3.  1979,  to  provide  the 
Information  described  below.  If  the 
NDA  holder  wishes  to  submit  the  pro- 
tocol for  its  study,  the  date  by  which 
bioavailability  data  are  due  will  be  ex- 
tended by  the  time  required  by  the  Di- 
vision of  Biopharmaceutics  to  review 
and  comment  on  the  protocol. 

Hydroxyzine  Hydrochloride  Tab- 
lets—Dissoluiion  data  on  three  con- 
secutive lots  of  the  product,  conducted 
in  accordance  with  the  methods  pro- 
vided for  In  the  guidelines  on  conduct- 
ing dis.solution  tests,  which  are  availa- 
ble from  the  Division  of  Biopharma- 
ceutics. The  drug  product  should  meet 
the  specifications  of  50  percent  in  30 
minutes  and  80  percent  in  60  minutes. 
Failure  of  the  product  to  meet  these 
dissolution  specifications  would  re- 
quire the  firm  to  conduct  an  in  vivo 
bioavailability  study,  comparing  the 
product  to  hydroxyzine  hydrochloride 
syrup. 

Hydroxyzine  Pamoate  Capsules  and 
Suspension— Evidence  from  in  vivo 
studies  demonstrating  the  bioavailabi- 
lity of  the  product  compared  to  hy- 
droxyzine hydrochloride  syrup.  The 
bioavailability  study  should  be  con- 
ducted with  at  least  18  subjects  in  a 
crossover  design. 

Any  firm  that  makes  a  claim  of  bioe- 
quivalence or  equal  activity  between 
the  hydrochloride  and  pamoate  salts 
of  hydroxyzine  must  provide  evidence 
from  an  in  vivo  study  demonstrating 
the  bioequivalence  of  its  product.  This 
bioequivalence  study  may  be  incorpo- 
rated into  bioavailability  study  re- 
quired above. 


b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  before  marketing 
such  products.  The  bioavailability  reg- 
ulations (21  CFR  320.21)  published  in 
the  Federal  Register  of  January  7. 
1977.  require  any  person  submitting  an 
abbreviated  new  drug  application  after 
July  7.  1977,  to  include  evidence  dem- 
onstrating the  In  vivo  bioavailability 
of  the  drug  or  Information  to  permit 
waiver  of  the  requirement.  Applica- 
tions for  the  syrup  dosage  form  must 
Include  such  evidence  or  Information. 
No  waiver  will  be  granted  for  the 
other  oral  dosage  forms.  However,  the 
bioavailability  requirement  will  be  re- 
garded as  satisfied  for  the  tablet,  cap- 
sule, and  oral  suspension  forms  by 
supplying  the  Information  stated  in 
3. a  above.  For  the  Intramuscular 
dosage  form  the  following  is  required: 

Hydroxyzine  Hydrochloride  Intra- 
muscular Injection— For  drug  prod- 
ucts Identical  in  both  concentration  of 
active  Ingredient  and  inactive  ingredi- 
ent formulation  to  the  innovator  prod- 
uct: provide  either  evidence  demon- 
strating that  the  drug  Is  Identical  in 
both  active  and  Inactive  Ingredient 
formulation,  or  evidence  demonstrat- 
ing the  In  vivo  bioavailability  of  the 
drug  product  as  compared  to  the  Inno- 
vator product. 

For  drug  products  differing  in  either 
concentration  of  active  ingredient  or 
in  Inactive  ingredient  formulation: 
provide  evidence  from  in  vivo  studies 
demonstrating  the  bioavailability  of 
the  drug  product  as  compared  to  the 
Innovator  product. 

Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  the  persons  who  caused 
the  products  to  be  marketed,  to  regu- 
latory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  Is  aware  of 
only  one  adequate  and  well-controlled 
clinical  Investigation,  conducted  by  ex- 
perts qualified  by  scientific  training 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5). 
demonstrating  the  effectiveness  of  the 
drugs  for  the  following  Indication: 
"For  relief  of  nausea  and  vomiting  fol- 
lowing eye  surgery  for  retinal  detach- 
ment." For  this  indication  a  second 
study  should  have  been  submitted  to 
determine  whether  the  results  of  the 
first  are  repllcable.  If  the  second  study 
used  a  similar  surgical  procedure  of 
the  eye  then  the  indication  would  only 
be  reevaluated  for  relief  of  nausea  and 
vomiting  following  eye  surgery,  but  if 
the  second  study  used  another  clinical 
Investigator  and  some  other  surgical 
procedure,  then  the  indication  would 
not  have  to  be  limited  to  eye  surgery 
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and  It  would  be  reevaluated  for  relief 
of  postoperative  and  postanesthetic 
nausea  and  vomiting.  The  Director  Is 
unaware  of  any  such  adequate  and 
well-controlled  clinical  Investigations 
demonstrating  effectiveness  of  the 
drugs  for  the  other  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this 
notice. 

Notice  is  given  to  the  holders  of  the 
new  drug  application,  and  to  all  other 
Interested  persons,  that  the  Director 
of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing  ap- 
proval of  the  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications 
lacking  sut>stantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
this  notice  on  the  ground  that  new  in- 
formation before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica- 
tions, shows  that  is  a  lack  of  substan- 
tial evidence  that  the  drug  products 
will  have  all  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica- 
tions supplemented,  in  accord  with 
this  notice,  to  delete  the  claims  lack- 
ing substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ^ound  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6).  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  under  the  exemption  for  prod- 
ucts marketed  before  June  25.  1938. 
contained  in  section  201(p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicants  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6).  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
providing     for    the    claims     involved 
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should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  all  identical,  related, 
or  similar  drug  products. 

An  applicant  or  any  person  subject 
to  this  notice  under  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1) 
on  or  before  March  5.  1979.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  April  3. 
1979.  the  data,  information,  and  analy- 
ses relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  with- 
draw approval.  The  procedures  and  re- 
quirements governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
under  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  prod- 
uct. Any  such  drug  product  labeled  for 
the  indications  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
the  Food  and  Drug  Administration 
will  initiate  appropriate  regulatory 
action  to  remove  such  drug  products 
from  the  market.  Any  new  drug  prod- 
uct marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
'analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  a  hearing  is 
not  made  in  the  required  format  of 
with  the  required  analyses,  the  Com- 
missioner of  Pood  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  under  this  notice  of 
opportunity  for  a  hearing  must  be 
filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited     from     public     disclosure 
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under  21  U.S.C.  331(J)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act 
(sees.  502,  505.  52  SUt.  1050-1053,  as 
amended  (21  UJS.C.  352,  355))  an 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  January  25.  1979. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

(FR  Doc.  79-3373  Plied  2-1-79.  8:45  am] 
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Htolth  Cor*  Financing  Adminiftrofien 

PHARMACEUTICAL  REIMBURSEMENT  BOARD 

Suspension  of  Maximum  Allowabia  Cost  Limits 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Suspension  of  Maximum  Al- 
lowable Cost  Limits  on  Penicillin  G 
Potassium  400mu  and  800mu  Tablets. 

SUMMARY:  In  accordance  with  45 
CFR  19.5  and  19.6.  the  Pharmaceutical 
Reimbursement  Board  announces  the 
suspension  of  the  maximum  allowable 
cost  (MAC)  limits  on  penicillin  G  po- 
tassium 400mu  and  SOOmu  tablets. 
These  limits  were  set  forth  at  43  FR 
57972-77.  December  11.  1978.  These 
limits  will  remain  suspended  pending 
an  additional  review  of  price  data  by 
the  Pharmaceutical  Reimbursement 
Board. 

DATE:  The  effective  date  of  this  sus- 
pension is  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board,  3076  Swltzer  Building,  330  C 
Street,  S.W..  Washington,  D.C. 
20201. (202) 472-3820. 

Dated:  January  29,  1979. 

Vincent  R.  Gardner, 
Chairman,  Pharmaceutical 
Reimbursement  Board. 
[FR  Doc.  79-3627  Filed  2-1-79;  8:45  am) 
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National  Institutes  of  Hoolth 

CANCER  CONTROL  MERIT  REVIEW  COMMITTEE 
or  THE  NATIONAL  CANCER  INSTITUTE 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Merit  Review  Commit- 
tee, National  Cancer  Institute,  Febru- 


ary  23.  1979.  Blair  Building.  First 
Floor  Conference  Room,  8300  Coles- 
ville  Road.  Silver  Spring.  Maryland 
20910.  Except  as  noted  below,  this 
meeting  will  be  open  to  the  public  on 
February  23,  1979.  from  8:30  a.m.-5:00 
p.m.,  to  review  contract  progress  re- 
ports from:  University  of  Arizona, 
Georgetown  University,  Fox  Chase 
Cancer  Center,  Medical  College  of  Vir- 
ginia, Utah  State  Division  of  Health, 
North  Dakota  State  Department  of 
Health,  Nevada  Division  of  Health,  Ar- 
izona State  Department  of  Health, 
Wyoming  State  Department  of  Health 
and  Social  Services.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  half  an  hour 
in  the  morning  before  lunch  to  discuss 
personal  information  concerning  indi- 
viduals associated  with:  University  of 
Arizona,  Georgetown  University,  Utah 
State  Division  of  Health,  North 
Dakota  State  Department  of  Health, 
Nevada  Division  of  Health,  Arizona 
State  Department  of  Health,  Wyo- 
ming State  Department  of  Health  and 
Social  Ser\'lces;  and  will  be  closed  ap- 
proximately half  an  hour  before  clos- 
ing to  discuss  personal  Information 
concerning  individuals  associated  with: 
Fox  Chase  Center  and  Medical  College 
of  Virginia.  The  disclosure  of  such  in- 
formation would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members,  upon 
request. 

Hugh  E.  Mahanes,  Jr.,  Acting  Execu- 
tive Secretary,  National  Cancer  Insti- 
tute, Blair  Building,  Room  720,  Na- 
tional Institutes  of  Health,  Silver 
Spring.  Maryland  20910  (301/427- 
7298)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.394.  National  Institutes  of 
Health) 

Dated:  January  26.  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
tPR  Doc.  79-3562  FUed  2-1-79;  8:45  am) 
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NATIONAL  CANCER  INSTITLITE 
Opon  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to' the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health,  9000  Rockvllle 
Pike.  Bethesda.  Maryland  20014, 
unless  otherwise  stated. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer.  NCI  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members  upon  request. 

Other  Information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name  of  committee:  President's  Cancer 
Panel. 

Dates:  March  9.  1979;  9:30  a.m.— adjourn- 
ment. 

Place:  Building  31C  Conference  Room  8.  Na- 
tional Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  on  activities  of  the 
President's  Cancer  Panel  and  the  National 
Cancer  Program. 

Executive  Secretary:  Dr.  Richard  A.  Tjalma. 
Building  31,  Room  11A46.  National  Insti- 
tutes of  Health.  301/496-5854. 

Name  of  Committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  March  26.  1979;  9:00  a.m.— adjourn- 
ment. 

Place:  Landow  Building.  Conference  Room 
A.  7910  Woodmont  Avenue.  Bethesda. 
Maryland  20014. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se- 
lection. 

Elxecutive  Secretary:  Dr.  James  M.  Sontag. 
Building  31.  Room  3A16.  National  Insti- 
tutes of  Health.  301/496-5108. 

Dated:  January  22.  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

CFR  Doc.  79-3564  Piled  2-1-79;  8:45  am) 


[4nO-08-M] 

NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Meeting  of  Pulmonary  Diseases  Advisory 
Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory  Commit- 
tee, National  Heart,  Lung,  and  Blood 
Institute,  on  February  22  and  23,  1979. 
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in  Conference  Room  7,  Building  31,  at 
the  National  Institutes  of  Health,  Be- 
thesda, Maryland. 

The  entire  meeting,  from  8:30  a.m. 
on  February  22  to  4:00  p.m.  on  Febru- 
ary 23.  will  be  open  to  the  public.  The 
Committee  will  discuss  initiatives  pro- 
posed for  the  Division  of  Lung  Dis- 
eases implementation  plan  for  Fiscal 
1980.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Limg,  and  Blood  Institute. 
Building  31,  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda.  Mary- 
land 20014.  phone  (301)  496-4236.  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Malvina  Schweizer.  Executive 
Secretary  of  the  Committee. 
Westwood  Building.  Room  6A16.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014.  phone  (301)  496-7208, 
will  furnish  substantive  program  Infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.838.  National  Institutes  of 
Health) 

Dated:  January  25.  1979. 

Suzanne  L.  Fremeau,      '^ 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  79-3561  Piled  2-1-79;  8:45  am] 


[4110-O8-M] 

NATIONAL  INSTITLHE  OF  ARTHRITIS, 
METABOUSM,  AND  DIGESTIVE  DISEASES 

Meeting  of  the  Education  and  Training  Weric 
Group  of  the  National  Arthritis  Advisory 
Board 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Education  and  Training  Work  Group 
of  the  National  Arthritis  Advisory 
Board  on  February  20-21,  1979,  in 
Washington,  D.C.  The  time  and  meet- 
ing location  may  be  obtained  by  con- 
tacting Mr.  William  Plunkett,  Execu- 
tive Director  of  the  Board.  P.O.  Box 
30286,  Bethesda,  Maryland  20014.  tele- 
phone (301)  496-1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  arthritis  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  William  Plunkett,  address  above, 
will  provide  summaries  of  the  meeting 
and  a  roster  of  the  committee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 
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Dated:  January  22,  1979. 

Suzanne  L.  F'remeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  79-3560  Piled  2-1-79:  8:45  am] 


NOTICES 


[4nO-08-M] 


[4110-08-M] 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

M*«t!ng  of  th«  Population  Rasoarch  Commttto* 

Pursuant  to  F»ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee,  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  on  March  21-23, 
1979  in  the  Landow  Building,  Confer- 
ence Room  "A."  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  21  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  the  program 
status,  new  developments  and  projec- 
tions for  population  research  centers. 
program  projects  and  institutional  fel- 
lowships. Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5.  U.S.  Code  552(c)(4) 
and  552(c)(6)  and  Section  10(d)  of  Pub. 
L.  92-463.  the  meeting  will  be  closed  to 
the  public  on  March  21  from  10:30 
a.m.  to  adjournment  on  March  23  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mrs.  Majorie  Neff,  Committee  Man- 
agement Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1848,  will  provide  a  sum- 
mary of  the  meeting  and  a  roster  of 
committee  members.  Dr.  William  A. 
Sadler,  Executive  Secretary  of  the 
Population  Research  Committee, 
NICHD,  Landow  Building.  Room  7C- 
33,  National  Institutes  of  Health,  Be- 
thesda, Maryland,  Area  Code  301, 
496—6515.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  National  Institutes  of 
Health). 

Dated:  January  26.  1979. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  National  Institutes  of 
Health. 
FR  Doc.  79-3565  Filed  2-1-79;  8:45  ami 


NATIONAL  INSTfTUTC  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

Mooting  of  tho  Motomol  and  Child  Hoolth 
Roioorch  Committoo 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of 
Child  Health  and  Human  Develop- 
ment, on  March  22-23.  1979,  in  Build- 
ing 31,  Conference  Room  7.  9000  Rock- 
vllle  Pike.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  22  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to 
the  Committee's  activities  including 
announcements  by  the  Acting  Direc- 
tor, Center  for  Research  for  Mothers 
and  Children,  the  Chiefs,  Human 
Learning  and  Behavior,  Pregnancy 
and  Infancy,  and  Developmental  Biol- 
ogy and  Nutrition  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Concept  clearance  for  contract  pro- 
grams of  the  Center  for  Research  for 
Mothers  and  Children  will  be  dis- 
cussed. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  pro\isions 
set  forth  in  Title  5,  U.S.  Code 
552b(cK4)  and  552b(c)(6)  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  March 
22  from  10:30  a.m.  to  adjournment  on 
March  23  for  the  review,  discussion 
and  evtduation  of  individual  grant  ap- 
plications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  as.soci- 
ated  with  the  applications. 

Mrs.  Marjorte  Neff,  Committee  Man- 
agement Officer.  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1848,  will  provide  a  sum- 
mary of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane 
Showacre,  Executive  Secretary,  Mater- 
nal and  Child  Research  Committee, 
NICHD,  Landow  Building.  Room  7C16 
National  Institutes  of  Health,  Bethes- 
da, Maryland,  Area  Code  301-496- 
1696.  will  furnish  substantive  program 
Information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  National  Institutes  of 
Health.) 

Dated:  January  25,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  National  Institutes  of 
Health, 
[FR  Doc.  79-3566  Filed  2-1-79:  8:45  am] 


[4nO-08-M] 
NATIONAL  INSTinrrE  OF  DENTAL  tESEARCH 

Mooting  of  tho  NIDR  Special  Grants  Roviow 
Committoo 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
NIDR  Special  Grants  Review  Commit- 
tee, National  Institute  of  Dental  Re- 
search, on  March  6-7,  1979,  in  Build- 
ing 31-C,  Conference  Room  10.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
March  6  to  discuss  general  policies  and 
philosophies  relating  to  dental  re- 
search institutes  and  centers.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c>(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  7  from  9:00  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Dr.  Emil  L.  Rigg,  Chief  of  Scientific 
Review  Branch,  National  Institute  of 
Dental  Research,  National  Institutes 
of  Health,  Westwood  Building,  Room 
504,  Bethesda,  MD  20014  (Phone  301 
496-7658)  will  provide  summaries  of 
meetings,  rosters  of  conmiittee  mem- 
l>ers,  and  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Aasi.stance 
Program  No.  13.845,  National  Institutes  of 
Health.) 

Dated:  January  25,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-3563  Piled  2-1-79;  8:45  am] 


[4nO-08-Ml 

National  ln«tituto«  of  Hoolth 

INTERAGENCY  PRIMATE  STEERING  COMMITTEE 

Gonoral  Announcomont  Ropliat  to  Solicitation 
of  Commontt  on  a  Propotod  National  Pri- 
moto  Plan 

The  Interagency  I*rimate  Steering 
Committee,  at  the  request  of  the  As- 
sistant Secretary  for  Health,  devel- 
oped a  National  Primate  Plan.  The 
document  was  reviewed  and  approved 
by  all  agencies  of  the  Federal  govern- 
ment concerned  with  the  supply  and 
use  of  nonhuman  primates  for  bio  sci- 
entific purposes.  The  Plan  has  broad 
Implications  affecting  both  the  public 
and  private  sectors  of  the  bioscientific 


community  and  It  was,  therefore,  re- 
leased In  draft  form  In  order  that  all 
interested  parties  might  comment 
upon  It  l)efore  preparation  of  the  final 
version.  Announcement  of  the  avall- 
abUlty  of  the  draft  NaUonal  Primate 
Plan  appeared  In  the  Federal  Regis- 
ter, February  10.  1978  (43  FR  5895). 

All  relevant  material  received  has 
been  considered  In  preparation  of  the 
final  version  of  the  National  Primate 
Plan  and  a  record  of  the  analysis  of 
that  material  Is  available  upon  request 
from  the  Office  of  the  Interagency 
Primate  Steering  Committee,  NIH 
Building  31,  Room  4B30,  9000  Rock- 
vUle  Pike,  Bethesda,  Maryland  20014. 

The  final  version  of  the  National 
Primate  Plan  Is  currently  undergoing 
departmental  review.  Once  final  ap- 
proval Is  received,  a  notice  announcing 
Its  availability  will  appear  In  the  Fed- 
eral Register. 

Dated:  January  22,  1979. 

Donald  S.  F^edrickson,  M.D., 

Director, 
National  Institutes  of  Health. 
[PR  Doc.  79-3559  Piled  2-1-79;  8:45  am) 


[4110-03-M] 

Public  Hoalth  Sorvico 

FOOD  AND  DRUG  ADMINISTRATION 

Statomont  of  Orgoinrzotien,  Functions,  and 
DotogoMons  of  Authority;  Corroction 

In  the  FR  Doc.  78-10369,  appearing 
on  page  16420  In  the  Federal  Register 
of  April  18,  1978,  make  the  following 
change  In  the  third  column: 

Delete  paragraph  (k-3-lll)  Division 
of  Industry  Programs  (HFFK)  in  Its 
entirety. 

In  the  reorganization  of  the  Bureau 
of  Poods  as  published  at  43  FR  1136, 
January  6,  1978,  the  Division  of  Indus- 
try Programs  was  disestablished  and 
its  functions  combined  with  those  of 
the  Division  of  Compliance  Programs 
to  form  the  Division  of  Compliance 
and  Industry  Programs. 

Dated:  January  23,  1979. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 
(PR  Doc.  79-3622  79-PUed  2-1-79;  8:45  am] 


[4110-07-Ml 

Social  Socurtty  Administration 

CERTIFICATION  OF  MANUAL,  ONE-TIME  SUP- 
PLEMENTAL SECURITY  INCOME  BENEFIT 
PAYMENTS  TO  THE  DEPARTMENT  OF  THE 
TREASURY  FOR  DISBURSEMENT 

Modifications  in  Rodologotiens  of  Authority 

Section  301  of  title  III  of  Pub.  L.  92- 
603  (the  Social  Security  Amendments 
of   1972)  amended  title  XVI   of  the 


NOTICES 

Social  Security  Act.  as  amended,  (the 
Act)  to  establish  a  new  program  and 
retltle  this  portion  of  the  Act  to  read: 
"Title  XVI— Supplemental  Security 
Income  for  the  Aged.  Blind  and  EMs- 
abled."  Section  1631(aKl)  of  the  Act, 
which  is  contained  In  part  B  of  title 
XVI,  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  (the 
Secretary)  to  pay  jienefits  In  a  manner 
that  will  best  effectuate  the  purposes 
of  title  XVI.  Section  1616(a)  of  the 
Act.  which  Is  contained  In  part  A  of 
title  XVI,  authorizes  the  Secretary  to 
make  optional  State  supplementation 
payments  on  behalf  of  any  Stat*  that 
enters  Into  an  agreement  with  the  Sec- 
retary. Section  212  of  Pub.  L.  93-66 
(Amendments  to  the  Renegotiation 
Act  of  1951,  and  to  the  Social  Security 
Act)  established  a  program  of  manda- 
tory minimum  State  supplementation 
of  Federal  supplemental  security 
income  (SSI)  benefits.  Section 
212(bKl)  of  Pub.  L.  93-66  authorizes 
the  Secretary  to  make  such  manda- 
tory minimum  supplementation  pay- 
ments on  behalf  of  any  State  that 
enters  Into  an  agreement  with  the  Sec- 
retary under  subsection  (a)  of  section 
212. 

Authority  to  perform  the  functions 
vested  with  the  Secretary  by  sections 
1631(aKl)  and  1616(a)  of  the  Act  has 
been  delegated  to  the  Commissioner  of 
Social  Security  (the  Commissioner), 
with  authority,  to  redelegate  (38  FR 
15648,  dated  June  14,  1973).  Authority 
to  perform  the  SSI  functions  vested 
with  the  Secretary  by  sections  210 
through  214  of  part  B  of  title  U  of 
Pub.  L.  93-66  has  also  been  delegated 
to  the  Commissioner,  with  authority 
to  redelegate  (38  FR  32828,  dated  No- 
vember 28,  1973).  The  Commissioner 
previously  redelegated  the  subject  au- 
thorities to  various  positions  in  the 
Social  Security  Administration  (SSA), 
as  described  In  the  material  published 
In  the  Federal  Register  on  May  10, 
1976  (41  FR  19155). 

I.  Notice  Is  hereby  given  that  the 
Commissioner  has  rescinded  the  previ- 
ous redelegations  of  the  subject  au- 
thorities published  at  41  PR  19155, 
dated  May  10,  1976,  and  has  replaced 
them  with  the  following  redelegations: 

A.  AUTHORITIES 

1.  Authority  to  certify  to  Depart- 
ment of  the  Treasury  Disbursing  Offi- 
cers amounts  to  be  disbursed  from 
supplemental  security  income  appro- 
priation accounts  for  Federal  assist- 
ance pasTnents  required  by  and  prop- 
erly authorized  under  section 
1631(aKl)of  the  Act. 

2.  Authority  to  certify  to  Depart- 
ment of  the  Treasury  Disbursing  Offi- 
cers amounts  to  be  disbursed  from 
supplemental  security  income  appro- 
priation accounts  for  optional  State 
supplementation    payments    required 
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by  and  properly  authorized  under  sec- 
tion 1616(a)  of  the  Act. 

3.  Authority  to  certify  to  Depart- 
ment of  the  Treasury  Disbursing  Offi- 
cers amounts  to  be  disbursed  from 
supplemental  security  Income  appro- 
priation accounts  for  mandatory  mini- 
mum State  supplementation  pajrment« 
required  by  and  properly  authorized 
under  section  212(bKl)  of  Pub.  L.  93- 
66. 

B.  DELEGATES 

1.  Teleservlce  Center  Manager  and 
Supervisor,  Boston  Teleservlce  Center, 
Assistant  Regional  Commissioner, 
Supplemental  Seciulty  Income;  Super- 
visory Supplemental  Security  Income 
Quality  Review  Specialist;  and  Supple- 
mental Security  Income  Quality 
Review  Analyst,  Boston  Regional 
Office. 

SCOPE  OF  AUTHORITY 

1.  Any  SSI  claim  filed  In  the  Boston 
region  which  requires  manual  process- 
ing and  certlficaiion  to  the  Depart- 
ment of  the  Treasury  for  payment  of  a 
one-time  SSI  benefit  check. 

DELEGATES 

2.  Deputy  Assistant  Regional  Com- 
missioner, Field  Operations  and  Su- 
pervisory Social  Insurance  Specialist, 
New  York  Regional  Office. 

SCOPE  OF  AUTHORITY 

2.  Any  SSI  claim  filed  In  the  New 
York  region  which  requires  manual 
processing  and  certification  to  the  De- 
partment of  the  Treasury  for  payment 
of  a  one-time  SSI  benefit  check. 

DELEGATES  * 

3.  Assistant  Regional  Commissioner, 
Supplemental  Security  Income;  Sui>er- 
visory  Quality  Maintenance  Review 
Analyst;  and  Supervisory  Supplemen- 
tal Security  Income  Claims  Specialist, 
Philadelphia  Regional  Office. 

SCOPE  OP  AUTHORITY 

3.  Any  SSI  claim  filed  in  the  Phila- 
delphia region  which  requires  manual 
processing  and  certification  to  the  De- 
partment of  the  Treasury  for  payment 
of  a  one-time  SSI  benefit  check. 

DELEGATES 

4.  Chief;  Deputy  Chief;  Operations 
Specialist;  and  Automated  Data  Proc- 
essing Specialist,  Payment  Records 
I*rocesslng  Branch.  Southeastern  Pro- 
gram Service  Center. 

SCOPE  OF  AUTHORITY 

4.  Any  SSI  claim  filed  in  the  Atlanta 
region  which  requires  manual  process- 
ing and  certification  to  the  Depart- 
ment of  the  Treasury  for  pajmient  of  a 
one-time  SSI  benefit  check. 
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DELEGATES 

5.  Chief,  Operations  Branch;  Chief, 
Special  Operations  Staff;  and  Direc- 
tor, Division  of  Operational  Support. 
Chicago  Regional  Office. 

SCOPE  OP  AUTHORITY 

5.  Any  SSI  claim  filed  In  the  Chicago 
region  which  requires  manual  process- 
ing and  certification  to  the  Depart- 
ment of  the  Treasury  for  payment  of  a 
one-time  SSI  benefit  check. 

DELEGATES 

6.  Assistant  Regional  Commissioner, 
Supplemental  Security  Income;  Super- 
visory Supplemental  Security  Income 
Quality  Review  Specialist;  and  Supple- 
mental Security  Income  Quality 
Review  Analyst,  Kansas  City  Regional 
Office. 

SCOPE  OF  AUTHORITY 

6.  Any  SSI  claim  filed  In  the  Kansas 
City  region  which  requires  manual 
processing  and  certification  to  the  De- 
partment of  the  Treasury  for  payment 
of  a  one-time  SSI  benefit  check. 

DELEGATES 

7.  Assistant  District  Manager, 
Austin,  Texas  District  Office;  Field 
Processing  Unit  Supervisor,  Dallas  Re- 
gional Office;  and  Claims  Authorlzer, 
Dallas  Regional  Office. 

SCOPE  OF  AUTHORITY 

7.  Any  SSI  claim  filed  in  the  Dallas 
region  which  requires  manual  process- 
ing and  certification  to  the  Depart- 
ment of  the  Treasury  for  payment  of  a 
one-time  SSI  benefit  check. 

DELEGATES 

8.  Assistant  Regional  Commissioner, 
FMeld  Operations;  Manager,  Special 
Operations  Section;  and  Claims  Au- 
thorlzer, Special  Operations  Section, 
Denver  Regional  Office. 

SCOPE  OF  AUTHORITY 

8.  Any  SSI  claim  filed  in  the  Denver 
regrlon  which  requires  manual  process- 
ing and  certification  to  the  Depart- 
ment of  the  Treasury  for  payment  of  a 
one-time  SSI  benefit  check. 

DELEGATES 

9.  Assistant  Regional  Conunlssioner, 
Field  Operations;  and  Supervisory 
Social  Insurance  Specialist,  San  Fran- 
cisco Regional  Office. 

SCOPE  OF  AUTHORITY 

9.  Any  SSI  claim  filed  In  the  San 
Francisco  region  which  requires 
manual  processing  and  certification  to 
the  Department  of  the  Treasury  for 
payment  of  a  one-time  SSI  benefit 
check. 

DELEGATES 

10.  Chief.  Operations  Branch  and 
Operations  Specialist,  Operations 
Branch,  Seattle  Regional  Office. 
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SCOPE  OP  AUTHORITY 

10.  Any  SSI  claim  fUed  In  the  Seat- 
tle region  which  requires  manual  proc- 
essing and  certification  to  the  Depart- 
ment of  the  Treasury  for  pajTnent  of  a 
one-time  SSI  benefit  check. 

C.  CONDITIONS 

1.  Further  redelegatlons  may  not  be 
made. 

2.  The  Individuals  occupying  the  po- 
sitions enumerated  above  must  be  per- 
sonally designated  as  certifying  offi- 
cers by  the  Director.  Division  of  Fi- 
nance. Office  of  Financial  Manage- 
ment. Office  of  Management  and  Ad- 
ministration, SSA,  In  accordance  with 
current  Department  of  the  Treasury 
requirements,  before  they  exercise  any 
of  the  subject  authorities. 

11.  Previous  redelegatlons  of  the  sub- 
ject authorities  are  rescinded  as  of 
February  2,  1979.  The  new  redelega- 
tlons described  In  section  I.  above  are 
also  effective  as  of  that  date. 

III.  Should  any  of  the  individuals  oc- 
cupying the  positions  enumerated  In 
section  I.  above  exercise  any  of  the 
subject  authorities  before  this  notice 
is  published  in  the  Federal  Register, 
such  actions  are  hereby  affirmed  and 
ratified,  provided  they  fall  within  the 
scope  of  the  new  redelegatlons. 

Dated:  January  25,  1979. 

Stanford  G.  Ross, 
Commissioner  of  Social  Security. 
tFR  Doc.  79-3572  PUed  2-1-79;  8:45  am] 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

■ur«ow  of  Land  Mono^cmcnf 

WILLIAMS  FOtK  MANAGEMENT  FIAMEWOtK 
PLAN 

NoMm  of  Intwil 

The  Craig  Colorado  District  Office. 
Bureau  of  Land  Management,  Is  re- 
viewing and  will  publish  a  supplement 
to  the  Williams  Fork  Management 
Framework  Plan  (MFP).  The  Supple- 
ment will  reflect,  as  completely  as  r>os- 
slble,  existing  statutory  requirements 
and  policies  as  well  as  requirements  of 
the  Bureau's  Federal  lands  review 
mandated  by  Section  522(c)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  (SMCRA).  The  requirements 
of  SMCRA,  as  well  as  their  implica- 
tions for  existing  policy,  are  discussed 
in  A  draft  environmental  statement 
(DES)  describing  the  Secretary's  pro- 
posed coal  program  and  the  alterna- 
tives. The  DES  was  released  for  review 
on  December  15.  1978,  Federal  Regis- 
ter Volume  43  No.  242. 

Background  and  standards  for  this 
MFP  review  and  procedures  for  prepa- 
ration of  the  supplement  appear  in 
Federal  Rigister  Volume  43  No.  237, 
of  December  8.  1978. 

Procedures  and  content  of  this  spe- 
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clflc  update  will  be  discussed  at  a 
public  meeting  to  be  held  at  7:00  PM. 
February  12.  1979  at  Craig,  Colorado 
City  HaU  (new).  300  West  4th  Street 
and  at  7:00  PM,  February  13,  1979  at 
the  Ramada  Foothills,  11595  West  6th 
Avenue  In  Denver. 

Marvin  W.  Pearson. 
District  Manager. 

(PR  Doc.  79-3375  FUed  2-1-79;  8:45  am] 


[4310-70-Ml 


OHic*  of  Hi*  S*cr*fary 

(INT  DES  78-81 

PROPOSED    GENERAL    MANAGEMENT    PLAN, 
HALEAKALA  NATIONAL  PARK,  HAWAII 

Availability  of  Draft  Environwantal  Statoaiant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental  State- 
ment for  the  proposed  General  Man- 
agement Plan,  Haleakala  National 
Park,  Maul,  Hawaii. 

The  statement  considers  programs 
designed  to  preserve  and  protect  the 
park's  unusual  blotic  communities  and 
cultural  resources.  Major  actions  In- 
clude the  acquisition  of  952  acres  of 
land.  Improvement  and  replacement  of 
visitor  facilities  and  campground  ex- 
pansion on  the  West  Crater  Rim,  pro- 
vision of  minimal  facilities  In  the 
Oheo  area,  and  designation  of  9,000 
acres  of  the  Klpahulu  Valley  as  a  re- 
search natural  area. 

Written  comments  on  the  cvlron- 
mental  statement  are  Invited  and  will 
be  accepted  until  March  19,  1979. 
Comments  should  be  addressed  to  the 
Superintendent,  Haleakala  National 
Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Western  Regional  Office.  National  Park 
Service,  450  CJroIden  Avenue,  San  Fran- 
cisco. California  94102. 

Hawaii  State  Office,  National  Park  Service, 
P.O.  Box  50165.  300  Ala  Moana  Boulevard, 
Suite  6305.  Honolulu.  Hawaii  96850. 

Haleakala  NaUonal  Park,  P.O.  Box  537. 
Makawao.  Maui,  Hawaii  96768. 

Dated:  January  29,  1979. 

Larrt  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc.  79-3549  PUed  2-1-79;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

SOUTHERN  NINTH  aRClNT  PANEL  OF  THE 
UNITED  STATCS  CIRCUIT  JUDGE  NOMINAT- 
ING COMMISSION 

^  M*«Hng 

A  meeting  of  the  Southern  Ninth 
Circuit  Panel  of  the  United  States  Cir- 
cuit Judge  Nominating  Commission 
will  be  held  on  February  24.  1979,  at 
9:00  a.m.  in  the  Federal  Court  Build- 
ing. 230  N.  First  Avenue,  Phoenix,  Ari- 
zona. 

The  purpose  of  the  meeting  is  to  in- 
terview candidates  from  Arizona  for  a 
vacancy  on  the  Court  of  Appeals.  The 
meeting  will  be  closed  to  the  public 
pursuant  to  Pub.  L.  92-463,  Section 
10(D)  as  amended.  (CF  5  U.S.C. 
552b(c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
January  29,  1979. 
[PR  Doc.  79-3773  Piled  2-1-79:  8:45  am] 


[4510-24-M] 

DEPARTMENT  OF  LABOR 

Burvau  of  Lal-»r  StatitHct 

BUSINESS    RESEARCH    ADVISORY    COUNOL'S 
COMAAIHEE  ON  PRICE  INDEXES 

Meeting 

The  BRAC  Committee  on  Price  In- 
dexes will  meet  on  Tuesday,  February 
20.  1979.  at  10:00  A.M.  In  Room  4454  of 
the  General  Accounting  Office  Build- 
ing, 441  G  Street,  N.W.,  Washington, 
D.C.  The  agenda  for  the  meeting  Is  as 
follows: 

1.  Status  Report  on  the  Consumer  Price 
Index  ProETam; 

2.  Developments  in  the  PamUy  Budget 
Program; 

3.  Producer  Price  Index  Revision  Progress 
Report: 

4.  Current  Developments  in  the  Interna- 
tional Price  Program; 

5.  Committee  Reaction  to  the  Chartbook 
on  Wages.  Prices,  and  Productivity; 

6.  Other  Business. 

This  meeting  Is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  Area  Code  (202)  523- 
1559 

Signed  at  Washington,  D.C.  this 
24th  day  of  January  1979. 

Janet  L.  Norwood, 
Acting  Commissioner 
of  Labor  Statistics. 
[PR  Doc.79-3487  PUed  2-1-79;  8:45  am] 


[4510-30-M] 


Empleymonl  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETtTION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Application* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance In  the  form  of  grants,  loans,  or 
loan  guarantees  In  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
w(fuld  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended.  7  USC  1924(b),  1932, 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  Is 
likely  to  result  in  the  trailsfer  from 
one  area  to  another  of  any  employ- 
ment or  business  switlvlty  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
unemplojrment  In  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  Is  being  estab- 
lished with  the  Intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  It  is  calculated  to  or  is 
likely  to  result  In  an  Increase  In  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  In  the  aresi,  when  there  Is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  conmiercial 
or  Industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CPR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  Into  consideration  the  following 
factors: 

1.  The  overall  employment  ancj  un- 
employment situation  in  the  local  area 
^  which  the  proposed  facility  will  be 
located. 

2.  Emplojrment  trends  In  the  same 
Industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  Its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located 
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In  other  areas  (where  such  competi- 
tion Is  a  factor). 

5.  In  the  case  of  applications  Involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  Information  In  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  consid- 
ered. Send  comments  to:  Administra- 
tor, Employment  and  Training  Admin- 
istration, 601  D  Street,  N.W..  Washing- 
ton, D.C. 20213. 

Signed  at  Washington.  D.C.  this 
29th  day  of  January  1979. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Rbcetto)  IDuhiwg  the  Week 
Ending  Jakuabt  29,  1979 


Name  of  applicant  and 
location  ol  enterprise 


Principal  product  or 
acUvity 


Cochise  Airlines.  Inc. 
Yuma,  Arizona 


Scheduled  air  transpor- 
tation (or  passengers 
and  freight. 


[PR  Doc.  79-3640  Piled  2-1-79;  8:45  am] 


[4510-43-M] 

Mino  Sofoty  and  HooMi  Adminbtrotion 

(Docliet  No.  M-79-2-C) 

AMANDA  MINING,  INC 

Potltion  for  Modification  of  Applicatien  of 
Mandatory  Safety  Standard 

Amanda  Mining,  Inc.,  P.O.  Box  373, 
Masontown,  West  Virginia  26542,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  (canopies)  to 
Its  Amanda  Mine  in  Preston  County, 
West  Virginia.  The  petition  Is  filed 
under  section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petition  pertains  to  the  fol- 
lowing equipment  at  the  petitioner's 
mine:  one  IIRU  Joy  cutting  machine, 
two  Fletcher  roof  bolting  machines, 
and  three  74  SS  Uni-Trac  scoops. 

2.  The  petitioner  is  mining  in 
heights  averaging  48  inches. 

3.  The  petitioner  states  that  because 
of  Toof  and  floor  undulations  and  roof 
supports,  the  Installation  of  canopies 
on  its  equipment  would— 
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*  (a)  Place  the  equipment  operator  In 

*  such  a  cramped  and  confined  position 
that  it  would  be  impossible  to  safely 
operate  and  maintain  complete  control 
of  the  equipment,  and 

(b)  Severely  restrict  the  operator's 
view  of  the  roof  condition  atJove  him 
and  restrict  his  view  of  other  miners  in 
the  area. 

(4)  For  these  reasons,  the  petitioner 
states  that  cabs  or  canopies  on  the 
equipment  in  its  mine  would  result  in 
a  diminution  of  safety;  and  therefore 
the  petitioner  requests  relief  from  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  5.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  23.  1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
FR  E)oc.  79-3374«  Filed  2-1-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-7S-130-C] 

OOViRSPIKE  BtOS.  COAL  CO. 

Palition  for  Modification  of  AppHcotion  of 
Mondotery  Sofaty  Stondard 

Doverspike  Bros.  Coal  Co..  RD  #4. 
Box  271.  Punxsutawney,  Pa.,  15767. 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1719  (illumina- 
tion) to  its  Ringgold  No.  2  Mine  in  Jef- 
ferson County.  Pa.  The  petition  is 
filed  under  section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petition  pertains  to  the  illu- 
mination of  working  places  by  permis- 
sible lighting  on  self-propelled  mining 
equipment. 

2.  The  petitioner  is  mining  in 
heights  varying  between  27  and  34 
inches. 

3.  These  low  seam  heights  prevent 
the  installation  of  lights  on  the  tops  of 
the  mining  equipment,  and  operating 
controls  and  rope  drums  prevent  the 
installation  of  lights  on  the  sides  of 
the  petitioner's  auger-type  mining 
equipment. 

4.  The  auger-type  mining  equiment 
is  powered  by  direct  current,  and  no 
satisfactory  direct  current  power 
supply  for  mine  lighting  is  readily 
available. 
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5.  The  petitioner  states  that  the  ap- 
plication of  the  standard  will  result  in 
a  diminution  of  safety  to  miners  for 
the  following  reason; 

a.  The  equipment  operator  would  no 
longer  be  able  to  see  the  signal  light 
from  the  Jack-setters  indicating  for 
the  operator  to  start  or  stop  the  equip- 
ment. 

b.  Due  to  the  contact  of  the  equip- 
ment with  coal  ribs,  timbers  and  jacks, 
equipment  lights  could  not  be  main- 
tained. 

6.  For  these  reasons,  the  petitioner 
requests  relief  from  the  standard  until 
such  time  as  technology  provides  an 
acceptable  lighting  system  that  can  be 
used  In  low  mining  heights. 

Roquott  for  Commont* 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  5,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Dated:  January  25.  1979. 

Robert  B.  Lagathcr, 
Assistant  Secretary 
for  Mine  Safety  and  Health, 
[PR  Doc.  79-3749  Filed  3-1-79;  8:45  ami 


I4510-43-M] 

[Docket  No.  M-78-125-C] 

GREEN  TREE  MINING  CORP. 

Pofifion  for  ModiTicotion  of  Application  of 
Mandatory  Safoty  Standard 

Green  Tree  Mining  Corporation. 
Route  1.  Box  210.  Princeton.  West  Vir- 
ginia 24740.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1100  (fire  protection)  to  its  Swope 
#2  Mine  in  McDowell  County.  W.  Va. 
The  petition  is  filed  under  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  This  petition  pertains  to  the  in- 
stallation of  fire-protection  waterlines 
along  the  entire  length  of  l)elt  convey- 
ors. 

(2)  The  expected  life  of  the  petition- 
er's mine  is  less  than  one  year. 

(3)  There  is  no  surface  water  availa- 
ble within  5.000  feet  of  the  petitioners 
mine. 

(4)  Three  seams  of  coal  have  been 
mined  out  beneath  the  petitioner's 
mine  to  depths  of  1.200  feet  and  there 
is  no  assurance  of  finding  water  by 
drilling  a  well  in  these  areas. 


(5)  The  entire  length  of  the  belt  con- 
veyor inside  the  mine  will  be  less  than 
900  feet. 

(6)  As  an  alternative  to  the  installa- 
tion of  the  waterline.  the  petitioner 
proposes  to  place  10  lb.  dry  chemical 
fire  extinguishers  with  240  lbs.  of  rock 
du^t  at  150  foot  intervals^,  along  the 
belt  conveyor  and  at  the  tailpiece.  In 
addition,  during  certain  times  of  the 
year  a  500  gallon  water  car  could  also 
be  maintained. 

(7)  The  petitioner  contends  that  this 
alternative  will  achieve  no  less  protec- 
tion for  the  miners  of  its  mine  than 
that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  5.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  Inspection  at  that  address. 

Dated;  January  24.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

(PR  Doc.  79-3750  FUed  2-1-79;  8:45  am] 


I4510-43-M] 

[Docket  No.  M-79-8-C] 

LAM  COAL  CO. 

Potition  for  Modiflcotion  of  Application  of 
Mondatory  Safoty  Standard 

L  &  M  Coal  Company,  Box  2097, 
Lashmeet,  West  Virginia  24733.  has 
filed  a  petitition  to  modify  the  appli- 
cation of  30  CFR  75.305  (weekly  ex- 
aminations of  return  airways)  to  its 
No.  1  Mine  in  Mercer  County.  W.  Va. 
The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-464. 

The  substance  of  the  petition  fol- 
lows; 

1.  Due  to  adverse  roof  conditions, 
roof  falls  have  made  the  return  airway 
of  the  mine  impassable  at  locations 
designated  on  a  map  supplied  with  the 
petition. 

2.  Because  of  these  roof  falls,  the 
return  airway  cannot  be  examined  on 
a  weekly  basis  as  required  in  section 
75.305. 

3.  As  an  alternative,  the  petitioner 
proposes  to  establish  two  air  quality 
monitoring  stations,  one  at  the  inby 
side  of  the  fall  area. 

4.  The  following  procedures  will  be 
followed  in  conjunction  with  these  sta- 
tions: 

a.  Air  measurements  will  be  taken  on 
a  daily  basis  where  the  air  enters  and 


exits  the  area  designated  in  the  peti- 
tion. 

b.  The  monitoring  stations  and  the 
approaches  leading  to  them  will  be 
maintained  in  a  safe  condition  at  all 
times. 

c.  The  date,  time  and  results  of  air 
quality  measurements  will  be  recorded 
in  a  book  or  on  a  date  board  provided 
at  each  monitoring  station.  The  re- 
sults will  also  be  recorded  in  a  book 
kept  on  the  surface  and  made  availa- 
ble to  all  interested  parties. 

5.  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion for  the  miners  affected  thant  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  5.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Robert  B.  Lagather, 
'  Assistant  Secretary 

for  Mine  Safety  and  Health. 

Dated:  January  24,  1979. 

[FR  Doc.  79-3751  Filed  2-1-79;  8:45  am] 
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Occupational  Safoty  and  Health  Adminittrotlon 
[V-78-12;  V-79-1J 

GENERAL  MOTORS  CORP.  AND  CHRYSLER 
CORP. 

Applicatient  for  Variance;  Grants  of  Interim 
Order* 

AGENCY;  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application 
for  variance  and  interim  orders.  (2) 
Grant  of  interim  orders  concerning 
lead  and  renewal  of  interim  orders 
concerning  inorganic  arsenic. 

SUMMARY:  This  notice  announces 
the  application  of  General  Motors 
Corporation  and  Chrysler  Corporation 
for  variance  and  the  grant  of  Interim 
orders  from  certain  provisions  of  the 
standard  prescribed  in  29  CFR 
1910.1025  concerning  occupational  ex- 
posure to  lead.  It  also  announces  the 
renewals  of  Interim  orders  granted 
Nov.  17,  1978.  in  the  Federal  Register 
(43  FR  58847)  from  certain  provisions 
of  the  standard  prescribed  in  29  cm 
1910.1018  concerning  occupational  ex- 
posure to  inorganic  arsenic. 

DATES:  The  effective  date  of  the  in- 
terim orders  is  February  2,  1979.  The 
last   date    for   Interested   persons   to 
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submit  comments  concerning  the  ap- 
plications for  variances  from  the  occu- 
pational safety  and  health  standards 
on  Occupational  Exposure  to  Inorgan- 
ic Arsenic  and  Occupational  Exposure 
to  Lead  is  April  18.  1979.  The  last  date 
for  affected  employers  and  employees 
to  request  hearings  on  'the  applica- 
tions is  April  18.  1979. 

ADDRESSES:  Send  comments  or  re- 
quests for  a  hearing  to;  Office  of  Vari- 
ance Determination.  Occupational 
Safety  and  Health  Administration. 
Third  Street  and  Constitution  Ave.. 
N.W.,  Room  N-3668.  Washington.  D.C. 
20210. 

FOR  FUI^HER  INFORMATION 
CONTACT: 

Mr.  James  J.  Concannon,  Director, 
Office  of  Variance  Determination,  at 
the  above  address,  telephone;  (202) 
523-7121. 

Copies  of  the  applications  are  availa- 
ble for  review  at  the  following  Region- 
al and  Area  Offices: 

U.S.  I>epartment  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. JFK  Federal  Building. 
Room  1804— Government  Center. 
Boston,  Massachusetts  02203. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 400-2  Totten  Pond  Road— 
2nd  Floor,  Waltham,  Massachusetts 
02154. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 1515  Broadway  (1  Astor 
Plaza)— Room  3445,  New  York.  New 
York  10036. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 200  Mamaroneck  Avenue- 
Room  302,  White  Plains.  New  York 
10601. 

U.S.  Department  of  Labor,  Occupa- 
tiortgil  Safety  and  Health  Adminis- 
tration, 2E  Blackwell  Street,  Dover, 
New  Jersey  07801. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. Gateway  Building— Suite 
2100,  3535  Market  Street.  PhUadel- 
phia,  Pennsylvania  19104. 
UJS.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Federal  BuUding.  Room 
1110,  Charles  Center,  31  Hopkins 
Plaza.  Baltimore,  Maryland  21201. 
U.S.  E>epartment  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Federal  Office  Building, 
Room  3007,  844  King  Street,  WU- 
mington,  Etelaware  19801. 
UJS.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 1375  Peachtree  Street, 
N.E.— Suite  587.  Atlanta.  Georgia 
30309. 
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U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Building  10— Suite  33.  La 
Vista  Perimeter  Office  Park,  Tucker. 
Georgia  30084. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 32nd  Floor— Room  3263.  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 344  Smoke  Tree  Business 
Park.  North  Aurora,  Dlinois  60542. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 231  West  Lafayette.  Room 
628,  Detroit,  Michigan  48226. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Clark  Building— Room  400, 
633  West  Wisconsin  Avenue.  Milwau- 
kee, Wisconsin  53203. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Federal  Office  Building- 
Room  4028.  550  Main  Street,  Cincin- 
nati, Ohio  45202. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. Federal  Office  Building- 
Room  847,  1240  East  Ninth  Street. 
Cleveland.  Ohio  44199. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 555  Griffin  Square  Build- 
ing—Room 602,  Dallas.  Texas  75202. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 1425  W.  Pioneer  Drive, 
Irving,  Texas  75061. 

U.S.  E>epartment  of  Lalxjr.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 50  Penn  Place— Suite  408. 
Oklahoma  City,  Oklahoma  73118. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 911  Walnut  Street— Room 
3000.  Kansas  City,  Missouri  64106. 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 210  North  12th  Boulevard- 
Room  520,  St.  Louis,  Missouri  63101. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 1150  Grand  Avenue— 6th 
Floor,  12  Grand  Building,  Kansas 
CTty,  Missouri  64106. 
UJS.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, 9470  Federal  Building,  450 
Golden  Gate  Avenue— P.O.  Box 
36017,  San  Francisco,  California 
94102. 

U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 211  Main  Street,  San  Fran- 
cisco, California  94105. 
UJ5.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Admlnis- 
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tratlon.   400   Oceangate.   Suite   530. 
Long  Beach,  California  90802. 

Notice  of  Applications 

Notice  is  hereby  given  that  General 
Motors  Corporation,  3044  W.  Grand 
Blvd.,  Detroit.  Michigan  48202  and 
Chrysler  Corporation.  P.O.  Box  1919. 
Detroit,  Michigan  48288  have  made 
applications  pursuant  to  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C. 
655)  and  29  CFR  1905.11  for  variances, 
and  interim  orders  pending  a  decision 
on  the  applications  for  variances,  from 
the  standards  prescribed  in  various 
paragraphs  of  29  CFR  1910.1025  con- 
cerning lead. 

The  addresses  of  the  places  of  em- 
ployment that  will  be  affected  by  the 
applications  for  inorganic  arsenic  and 
lead  are  as  follows: 

General  Motors  Corporatiow 

nsher  body  division 

Detroit   Fleet  weed.  W.   Port   &  W. 
End,  Detroit,  Michigan. 

Flint  Plant,  4300  S.  Saginaw  Street, 
Flint.  Michigan. 

Lansing.  401  Verlinden  Avenue.  Lan- 
sing. Michigan. 

Pontiac,  900  Baldwin  Avenue.  Ponti- 
ac,  Michigan. 

Detroit  Control  Plant.  6051  Hastings 
Street,  Detroit,  Michigan. 

general  motors  assembly  division 
plants 

Arlington,  2525  E.  Abram  Street,  Ar- 
lington. Texas. 

Baltimore,  2122  Broening  Highway, 
Baltimore.  Maryland. 

Doraville,    3900    Motors    Industrial 
Way,  Doraville.  Georgia. 
Fairfax,     100     Kindelberger    Road. 
Kansas  City,  Kansas. 

Framingham,  Western  Avenue,  Fra- 
mingham,  Massachusetts. 
Fremont.  45500  FYemont  Boulevard. 
Fremont,  California. 

Janesville,     1000    Industrial    Drive, 
Janesville,  Wisconsin. 

Lakewood,   McDonough   &   Sawtell. 
Atlanta,  Georgia. 

Leeds,  6817  Stadium  Drive.  Kansas 
City,  Missouri. 

Linden.     1016    West    Edgar    Road, 
Lindeii,  New  Jersey. 
Lordstown.     1600     Hallock     Young 
Road.  Lordstown.  Ohio. 
Norwood,    4726    Smith    Road.    Nor- 
wood. Ohio. 

Oklahoma  City.  7447  SE  74th  Street. 
Oklahoma  City.  Oklahoma. 

St.  Louis,  3809  N.  Union  Boulevard. 
St.  Louis,  Missouri. 

Southgate,  2700  Tweedy  Boulevard. 
Southgate.  California. 
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Tarrytown.  Beekman  Avenue.  Tarry- 
town,  New  York. 

Van  Nuys,  8000  Van  Nuys  Boulevard, 
Van  Nuys,  California. 
Willow  Run,  2625  Tyler  Road.  Ypsi- 
lanti,  Michigan. 

Wilmington.  Boxwood  Road.  Wil- 
mington. Delaware. 

Chryslzr  Corporation 

stamping  and  assembly  division 

Belvidere  Assembly  Plant.  Chrysler 
Drive.  Belvidere,  Illinois. 
Hamtramck    Assembly    Plant.    7900 
Jos.    Campau   Avenue.   Hamtramck. 
Michigan. 

Jefferson    Truck    Assembly    Plant. 

12200  E.  Jefferson  Avenue.  P.O.  Box 

1658,  Detroit,  Michigan. 

Lynch   Road   Assembly   Plant.   6334 

Lynch  Road.  P.O.  Box  1518,  Detroit. 

Michigan. 

Missouri  Truck  Assembly  Plant.  1050 
Dodge  Drive.  Fenton.  Missouri. 
Newark  Assembly  Plant.  550  S.  Col- 
lege Street.  P.O.  Box  179.  Newark, 
Delaware. 

St.  Louis  Assembly  Plant.  1001  N. 
Highway  Drive.  Fenton.  Missouri. 

Warren  Recreational  Vehicle  Plant. 
6600  E.  Nine  Mile  Road.  Warren. 
Michigan. 

Warren  Truck  Assembly  Plant. 
21500  Mound  Road,  Detroit,  Michi- 
gan. 

Warren  Truck  Special  Equip. 
Center.  21900  Hoover  Road.  Warren. 
Michigan. 

In  addition,  the  applicants  have 
asked  to  have  these  variances  apply  to 
any  future  facilities  which  would  have 
solder  grinding  booths  which  operate 
In  the  same  manner. 

The  applicants  certify  that  employ- 
ees who  would  be  affected  by  the  var- 
iances have  been  notified  of  the  appli- 
cations by  giving  copies  of  them  to 
their  authorized  employee  representa- 
tives, and  by  posting  copies  at  all 
places  where  notices  to  employees  are 
normally  posted.  Employees  have  also 
been  Informed  of  their  right  to  peti- 
tion the  Assistant  Secretary  for  Occu- 
pational Safety  and  Health  for  a  hear- 
ing. 

Regarding  the  merits  of  the  applica- 
tions, the  applicants  contend  the 
method  they  propose  to  use  will  pro- 
vide a  place  of  employment  as  safe  as 
that  required  by  §  1910.1025  which 
contains  regulations  concerning  lead. 
The  permissible  exposure  limit  of  this 
standard  requires,  in  part,  that  the 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  lead  at  concentrations 
greater  than  50  micrograms  per  cubic 
meter  of  air  (50  ^ig/M')  averaged  over 
an  eight  hour  period.  The  industry 
represented  by  the  applicants  has  an 


implementation  schedule  of  compli- 
ance dates  as  follows: 

The  permissible  exposure  limit  shall  be  not 
more  than  200  >ig/M'  on  the  effective  date 
of  the  standard  and  60  ns/lA'  by  one  year 
after  this  effective  date. 

In  the  assembly  of  an  automotive  "^ 
body,  the  applicants  state  it  is  neces- 
sary to  apply  solder  to  some  welded 
joints.  Excess  solder  must  then  be  re- 
moved in  order  to  achieve  a  smooth 
finish  of  the  joint.  Removal  of  the 
excess  solder  is  accomplished  in  solder 
grind  booths.  These  t>ooths  vary  from 
about  100  to  200  feet  in  length,  and 
can  accommodate  a  line  of  several  car 
bodies  with  about  six  feet  on  either 
side  for  the  solder  grind  operators  to 
work.  These  workers  use  grinding  and 
finishing  tools  to  remove  excess  solder 
and  smooth  the  finish.  The  first  oper- 
ator in  the  line  will  use  a  relatively 
coarse  abrasive;  successive  employees 
use  a  finer  abrasive  as  the  car  body 
passes  through  the  booth. 

According  to  material  specification, 
the  Chrysler  Motor  Corporation  solder 
contains  90  percent  lead,  while  the 
General  Motors  Corporation  solder 
contains  92  percent  lead.  High  velocity 
particles  of  solder  dust  containing  lead 
are  thrown  Into  the  atmosphere  of  the 
booth  by  the  grinding  operation.  The 
booths  are  operated  under  negative 
pressure  with  an  in-draft  of  a  mini- 
mum of  150  fpm  at  all  openings. 

Specifically,  the  applicants  request 
variances  from  several  paragraphs  of 
the  lead  standard,  as  follows: 

Section  1910.1025(d)  contain  requirements 
concerning  exposure  monitoring. 

Section  1910.1025(dKlKi)  defines  employ- 
ee exposure  to  lead  as  the  exposure  which 
would  occur  if  the  employee  were  not  wear- 
ing a  respirator. 

Section  1910.I025(dHl)  (il)  and  (lii)  re- 
quires collection  of  full  shift  (at  least  7  con- 
tinuous hours)  personal  sampling  including 
at  least  one  sample  for  each  shift  for  each 
Job  classification  in  each  work  area  which 
shall  be  representative  of  the  monitored  em- 
ployees  regular,  daily  exposure  to  lead. 

The  applicants  state  that  past  moni- 
toring has  shown  that  the  level  of  air- 
borne lead  In  the  booths  does  not 
exceed  100,000  tig/M\  The  operation 
of  the  booths  is  on  a  continuous  as- 
sembly-line basis  as  are  most  other  job 
classifications  involving  lead  oper- 
ations, with  very  little  fluctuation  in 
the  dust  levels  during  any  of  the 
shifts.  For  these  reasons,  the  appli- 
cants state  that  monitoring  the  levels 
in  the  booths  and  taking  full-shift  per- 
sonal samples  of  employees  in  other 
assembly-line  areas  would  serve  no 
useful  purpose.  The  applicants  con- 
tend that  monitoring  for  a  short 
period  of  time  is  representative  and 
should  be  allowed. 

The  employees  in  the  booths  are  re- 
quired to  wear  approved  positive  pres- 
sure   air-supplied    hoods    which    are 


listed  in  §  1910.1025(f)(2)  Table  II  for 
concentration  of  lead  not  greater  than 
100,000  >ig/M^  The  applicants  state 
that  there  are  no  problems  with  fit, 
comfort  or  employee  acceptance  with 
these  respirators,  and  that  their 
proper  use  is  strictly  enforced.  There- 
fore, they  state  that  the  only  monitor- 
ing which  is  meaningful  is  inside  the 
respirator  in  the  breathing  zone  of  the 
employee.  The  applicants  also  state 
that  their  blood  lead  monitoring  pro- 
gram serves  as  an  additional  check  on 
the  proper  functioning  of  the  air-sup- 
plied hoods. 

Section  1910.1025(e)(1)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures 
to  or  below  the  permis.sible  exposure 
limits.  Paragraph  (e)(3)  requires  the 
establishment  and  implementation  of 
a  written  program  to  reduce  exposure. 
The  applicants  request  variances  from 
the  requirement  for  using  engineering 
and  work  practice  controls  to  reduce 
employee  exposure  in  the  solder  grind- 
ing booths  and  from  the  requirement 
to  develop  written  compliance  pro- 
grams. The  applicants  state  that  the 
postive  pressure  air-supplied  hoods 
and  the  respirator  programs  will  pro- 
tect their  employees  from  exposure  to 
lead  while  in  the  solder  grinding 
booths,  and  that  the  negative  pressure 
of  the  booths  and  the  hygiene  require- 
ments will  keep  the  airborne  lead  from 
being  carried  to  other  areas  of  the 
plants.  Therefore,  the  applicants  state 
that,  without  regard  to  the  feasibility 
of  engineering  or  work  practice  con- 
trols, they  are  providing  a  place  of  em- 
ployment to  their  employees  as  safe 
and  healthful  as  that  which  would  be 
provided  by  compliance  with  the 
standards. 

Section  1910.1025(f)(2)  Table  II  con- 
tains the  requirements  for  respirator 
selection,  including  a  table  which  lists 
the  required  respirator  for  various 
concentrations  of  airborne  lead.  The 
applicants  request  variances  from  this 
section  to  permit  supervisors  to  wear 
half  facepiece  filter-type  respirators 
aproved  for  toxic  dust,  with  a  high-ef- 
ficiency filter  if  necessary.  Although 
these  respirators  are  accepted  in  Table 
II  of  the  standard  only  for  concentra- 
tions of  lead  not  greater  than  500  fig/ 
M',  the  applicants  state  that  the  time 
the  supervisors  spend  in  the  booth  Ls 
minimal  (1-3  minutes  at  a  time,  not 
exceeding  15  minutes  per  shift  and  1 
hour  per  week)  and,  therefore,  the  su- 
pervisors' exposure  would  be  within 
the  permitted  8  hour  time-weighted 
average.  The  applicants  also  state  that 
supervisors  would  be  required  to  wear 
the  positive  pressure  air-supplied 
hoods  if  they  are  in  the  booth  for  an 
extended  period  of  time. 

Section  1910.1025(g)(2)(viii)  requires 
that  employers  provide  and  assure  the 
use  of  facilities  for  employees  working 
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in  regulated  areas  where  exposure 
(without  the  use  of  respirators)  ex- 
ceeds 200Mg/M'  to  vacuum  their  pro- 
tective clothing  and  clean  or  change 
shoos  before  entering  change  rooms, 
lunchrooms  or  showers.  The  appli- 
cants propose  instead  to  provide  an  air 
ring  to  blow  the  solder  dust  from  the 
clothing  before  the  employees  leave 
the  booth.  The  dust  is  contained 
within  the  atmosphere  of  the  booth. 
The  applicants  state  that  vacuuming 
properly  requires  considerable  time 
and  effort  to  pass  the  nozzle  over  all 
parts  of  the  clothing,  while  blowing 
the  dust  off  the  clothing  with  an  air 
ring  can  be  accomplished  quickly  and 
easily.  Thus  they  state  that  the  use  of 
compressed  air  to  blow  the  dust  off  is 
likely  to  be  more  effective  than  va- 
cuuming. 

Section  1910.1025(h)(3)  prohibits  the 
use  of  compressed  air  cleaning  of 
equipment.  Chrysler  contends  that 
cleaning  dust  from  car  bodies  inside  of 
ventilated  t>ooths  with  compressed  air 
Is  more  effective  then  vacuuming  as 
required  by  the  standard,  because  the 
dust  is  contained  inside  the  solder 
grind  booths  and  does  not  substantial- 
ly change  the  lead  levels  inside  the 
booths. 

Section  1910.1025(1)  requires  special 
hygiene  facilities  and  practices  other 
than  lavatories  (including  change- 
rooms,  showers,  and  lunchrooms) 
where  employees  are  exposed  to  lead 
above  the  permissible  exposure  level. 
The  applicants  contend  that  with  the 
low  blood  levels  of  the  affected  em- 
ployees (exployees  who  work  between 
the  solder  grind  booth  and  Bonderite 
operation)  this  requirement  is  unnec- 
essary. Moreover,  ample  space  is  not 
available  at  all  of  the  locations,  to  in- 
stall hygiene  facilities. 

Also,  the  applicants  have  indicated 
that  they  plan  to  reduce  or  eliminate 
inorganic  arsenic  and  lead  (solder)  in 
their  automobile  bodies,  as  soon  as 
feasible. 

General  Motors  Corporation  has 
committed  itself  to  a  program  to  elimi- 
nate employee  exposure  to  lead  in  its 
automotive  body  assembly  operations 
by  the  elimination  or  redesign  of  cer- 
tain exterior  solder  joints,  which  will 
require  extensive  body  retooling,  from 
new  dies  in  stamping  plants  to  new  fix- 
tures and  facilities  in  the  automotive 
body  a.ssembly  plants.  Such  substan- 
tial alterations  can  only  be  accom- 
plished during  the  shutdown  incident 
to  a  major  model  change.  The  Corpo- 
ration anticipates  that  barring  unfore- 
seen economic  or  other  developments, 
all  of  its  models  will  undergo  major 
change  by  the  1986  model  year,  the 
production  of  which  will  commence  by 
August  1.  1985. 

This  program  is  already  underway 
and  some  1979  car  models  are  being 
produced  without  body  solder.  With 
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the  Introduction  of  1980  models,  fur- 
ther progress  is  anticipated  toward  re- 
duction in  lead  usage. 

In  undertaking  this  program,  howev- 
er. General  Motors  Corporation  does 
not  foreclose  the  possibility  of  alterna- 
tive solutions  which  would  result  in 
employees'  health  being  protected 
from  lead  hazards  in  conformity  with 
the  OSHA  standard  and  its  require- 
ments. Should  a  breakthrough  result 
in  a  solution  to  the  health  problem  of 
employees  without  eliminating  the  use 
of  lead  in  the  body  building  process, 
the  basic  objective  would  still  be  at- 
tained in  the  Corporation. 

Chrysler  Corporation  has  committed 
itself  to  substantially  reduce  the 
amount  of  lead  solder  used  on  the  car 
body  and  where  feasible  to  eliminate 
lead  body  solder. 

Two  automobile  models  that  the 
Corporation  has  recently  introduced 
have  no  soldered  seams.  A  substantial 
effort  has  been  made  to  reduce  the 
number  of  soldered  seams  for  the 
other  models  that  Chrysler  Corpora- 
tion builds.  Where  solder  cannot  be 
eliminated,  the  seams  have  l>een  or 
will  be  reduced  in  width. 

The  Corporation  intends  to  continue 
its  development  efforts  towards  the 
elimination  of  lead  body  solder.  If  this 
process  (the  development  of  plastic 
body  solder)  can  be  perfected  it  will  be 
introduced  at  all  car  assembly  plants 
which  require  the  use  of  body  solder 
in  production. 

While  this  program  is  being  devel- 
oped, measures  can  be  taken  to  protect 
employee  health  as  fully  as  it  would 
be  protected  under  the  standard  itself, 
short  of  shutting  down  production.  In 
particular,  Chrysler  Corporation  is 
presently  removing  employees  from 
the  job  when  they  have  a  70  >ig/100g 
blood  :ead  level.  By  September  1,  1979, 
Chrysler  is  willing  to  lower  this  remov- 
al level  to  60  ^ig/lOOg.  This  commit- 
ment, which  improves  on  the  removal 
schedule  required  by  the  standard  by 
two  years,  will  assure  that  no  employ- 
ee suffers  impairment  of  health  as  a  - 
result  of  lead  exposure  on  the  job. 

Section  1910.1025(i)(4)  requires  that 
employers  provide  readily  accessible 
lunchrooms  with  temperature  con- 
trolled, positive  pressure,  filtered  air 
supply  for  employees  working  in  regu- 
lated areas.  The  applicants  state  that 
the  negative  pressure  in  the  booths 
keeps  the  airborne  lead  from  spread- 
ing to  other  areas  of  the  plant.  Em- 
ployees are  forbidden  to  eat  in  "the 
booths,  and  are  required  to  blow  dust 
from  their  clothing,  rt;move  hoods  and 
gloves  and  wash  prior  to  eating.  The 
applicants  argue  that  the  negative 
pressure  of  the  booths  and  the  hy- 
giene requirements  make  it  safe  for 
employees  to  eat  in  the  existing  lunch- 
rooms throughout  the  plant.  A  sepa- 
rate lunchroom  with  temperature  con- 
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trolled  filtered  air  would  provide  no 
additional  protection  to  the  employ- 
ees, according  to  the  applicants. 

Section  1910.1025(r)  requires  that  all 
obligations  of  the  lead  standard  com- 
mence on  the  effective  date  except  for 
such  requirements  as  hygiene  facilities 
and  compliance  programs.  The  appli- 
cants request  relief  from  any  obliga- 
tion of  this  section  from  which  the 
variances  are  requested. 

Employees  in  the  solder  grinding 
booths  will  receive  blood-lead  monitor- 
ing on  a  bimonthly  basis.  This  will 
serve  as  a  check  on  the  efficacy  of  the 
hoods. 

All  interested  persons,  including  em- 
.  ployers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  applications  for  variances 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  applications  no  later  than 
April  18,  1979.  In  addition,  employers 
and  employees  who  believe  they  would 
be  affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  April  18, 
1979,  in  conformance  with  the  require- 
ments of  29  CFR  1905.15.  Submission 
of  written  comments  and  requests  for 
a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Variance  Determination  at  the  above 
address. 

Renewal  and  Grant  or  Interim 
Orders 

It  has  been  determined  that  interim 
orders  from  the  lead  standard  shall  be 
issued.  These  interim  orders  are  being 
issued  to  permit,  the  employers  time  to 
submit  additional  relevant  data  to  sup- 
port their  applications  that  they  will 
be  providing  places  of  employment  as 
safe  and  healthful  as  the  requirements 
of  the  standards,  and  to  allow  the  Oc- 
cupational Safety  and  Health  Admin- 
istration sufficient  time  to  complete 
its  evaluation  of  relevant  data  and  in- 
formation. 

The  applicants  were  previously 
granted  limited  time  Interim  orders 
from  the  inorganic  arsenic  standard 
which  were  published  in  the  Novem- 
ber 17,  1978  Federal  Register  (43  FR 
58847).  These  interim  orders  expired 
on  January  8,  1979. 

It  has  been  determined  that  these 
interim  orders  from  the  inorganic  ar- 
senic standard  shall  be  renewed  sub- 
ject to  the  terms  and  conditions  of  the 
original  interim  orders  and  the  condi- 
tions set  forth  below  in  this  notice. 

Therefore,  it  is  ordered,  pursuant  to 
the  authority  in  section  6(d)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in  Sec- 
retary of  Labor's  Order  No.  8-76  (41 
FR  25059)  that  General  Motors  Corpo- 
ration and  Chrysler  Corporation  be, 
and  they  are  hereby  subject  to  the  fol- 
lowing conditions,  in  lieu  of  complying 


vftth  the  paragraphs  of  the  inorganic 
arsenic  and  lead  standards  from  which 
they  have  requested  variances.  Both 
applicants  have  requested  and  been 
granted  relief  from  the  following  para- 
graphs of  29  CFR  1910.1018— Occupa- 
tional Exposure  to  Inorganic  Arsenic: 

(e)(ii); 

(e)(iii); 

(g): 

(h)(2): 

(m)(5): 

(n)(l)(i);  and 

(u)(5). 

Both  applicants  have  requested  and 
been  granted  relief  from  the  following 
paragraphs  of  29  CFR  1910.1025— Oc- 
cupational Exposure  to  Lead: 

(d)(l)(i); 

(d)(l)(ii); 

(d)(l)(iii); 

(e)(1): 

(e)(3): 

(f)(2): 

(g)(2)(viii):  and 

(i). 

Chrysler  Corporation  has  also  re- 
quested and  been  granted  relief  from 
§§  1910.1025(h)(3)  and  1910.1025(i)(4) 
of  the  Standard  for  Occupational  Ex- 
posure to  Lead. 

The  applicants  shall  comply  with  all 
provisions  of  the  inorganic  arsenic  and 
lead  standards  for  which  variances 
have  not  been  requested  and  granted. 

1.  Employees  In  the  grinding  booth 
shall  be  supplied  with  and  required  to 
wear  individually  issued  approved  air- 
supplied  hoods,  for  protection  vp"  to 
100,000  Mg/M^  of  lead: 

2.  Monitoring  of  air  levels  for  lead 
and  arsenic  separately  shall  be  per- 
formed by  both  Corporations  as  fol- 
lows: 

a.  At  least  10  full-shift  personal  sam- 
ples from  each  of  5  different  plants 
shall  be  taken  in  tandem,  i.e..  paired 
or  side-by-side,  from  within  the  air- 
supplied  hood  in  the  breathing  zone  of 
the  solder  grinder  in  the  solder  grind 
booth,  and  from  within  the  solder 
grind  booth,  outside  of  the  air-sup- 
plied hood.  Within  each  plant,  the 
samples  shall  include  solder  grinders 
utilizing  grinding  and  finishing  tools 
of  different  grades  of  abrasive  includ- 
ing the  finest  abrasive  grit.  The  grade 
of  abrasive  represented  by  each 
sample  shall  be  reportc-d  with  the 
sample  results  and  the  job  or  work  sta- 
tion shall  be  identified: 

b.  At  least  10  full-shift  area  samples 
from  each  of  3  different  plants  shall 
be  taken  at  various  distances  outside 
of  but  within  10  feet  from  entrances  to 
and  exists  from  the  solder  grind 
t)ooth.  The  distances  selected  for  sam- 
pling shall  be  reported  with  the 
sample  results: 

c.  At  least  20  full-shift  personal  sam- 
ples shall  be  taken  for  employees  on 
the  assembly  line  in  areas  adjacent  to 
the  solder  grind  booth  along  with  the 


appropriate  accompanying  short-term 
samples  to  demonstrate  their  compar- 
ability. This  data  shall  be  submitted 
with  the  proposed  method  of  extrapo- 
lating the  short-term  data  to  full-shift 
representation: 

d.  At  least  12  wipe  samples  shall  be 
obtained  from  the  interior  of  the  res- 
pirator hood  face-plate  as  follows: 
PYom  each  of  2  employees  monitored 
in  section  2a..  an  initial  wipe  sample 
shall  be  taken  prior  to  starting  work 
with  a  freshly  cleaned  hood.  Wipe 
samples  shall  be  taken  at  the  end  of 
the  shift  for  5  consecutive  work  days 
on  the  same  hood.  Data  shall  be  re- 
ported individually  with  data  of 
sample  and  reference  to  air  monitor- 
ing results  from  that  employee: 

e.  At  least  10  wipe  samples  shall  be 
obtained  from  eating  surfaces  (tables 
or  counters)  in  snack  rooms  or  other 
facilities  where  soJder-grind  employees 
usually  eat  lunch.  For  both  2d.  and  2e. 
a  description  of  sampling  method  and 
area  sampled  shall  be  provided. 

f.  For  2  of  the  10  employees  at  each 
plant  monitored  in  2a.  above,  the  sam- 
pling filter  from  within  the  air-sup- 
plied hoods  shall  be  changed  at  the 
end  of  the  shift  prior  to  final  dust  re- 
moval. The  employees  shall  be  sam- 
pled during  dust  removal,  in  one  case 
using  bltfw  down  by  compressed  air 
and  in  the  other  using  vacuum.  The 
samples  shall  be  identified  so  that  the 
values  may  be  compared  to  their  full- 
shift  exposure^^ 

3.  For  the  period  of  these  interim 
orders,  each  Corporation  shall  operate 
a  program  of  medical  removal  includ- 
ing medical  removal  protection  bene- 
fits as  provided  in  paragraph  (k)  of 
the  final  Standard  for  Occupational 
Exposure  to  Lead  for  any  employee 
whose  most  recent  blood  lead  level  is 
70  ;xg/100  g  whole  blood  or  greater  or 
whose  blood  lead,  based  upon  the  aver- 
age of  the  three  most  recent  samples, 
is  70  Jig/ 100  g  whole  blood  or  greater. 

4.  The  development  and  implemen- 
tation of  a  written  program  (compli- 
ance plan)  for  using  engineering  and 
administrative  controls  to  reduce  ex- 
posure is  not  required  for  the  period 
of  these  interim  orders.  However, 
available  data  on  such  items  as  air 
flow  within  the  solder  grind  booth  and 
at  exhaust  points,  treatment  of  ex- 
haust air  through  filters,  and  whether 
such  air  is  recirculated,  shall  be  sub- 
mitted by  both  Corporations. 

5.  The  supervisors  shall  be  permitted 
to  use  half  facepiece  filter-type  respi- 
rators approved  for  toxic  dusts  when 
they  enter  the  grinding  booths,  so 
long  as  their  exposure  time  remains 
minimal  (1-3  minutes  at  a  time,  not 
exceeding  15  minutes  per  shift  and  1 
hour  per  week)  and  the  mask  remains 
in  place  at  all  times.  If  they  are  in  the 
booth  longer  than  the  time  limits 
above  they  shall  be  required  to  wear 


positive  pressure  air-supplied  hoods.  A 
log  book  shall  be  maintained  of  the 
entrance  and  exit  time  for  the  supervi- 
sors at  the  5  plants  selected  for  moni- 
toring in  2a.  above.  Entries  shall  in- 
clude name,  shift,  and  time  in  booth. 
It  shall  be  kept  for  2  weeks  continu- 
ously and  submitted  with  data  from 
item  7.  below;  " 

6.  Before  employees  leave  the  grind-  * 
ing  booth,  they  shall  be  required  to 
remove  dust  from  their  clothing  by  va- 
cuuming or  blowing  with  compressed 
air  while  connected  to  their  air  supply. 
Data  must  be  supplied  to  support  the 
contention  that  the  use  of  compressed 
air  is  as  effective  in  removing  dust 
from  clothing  as  vacuuming; 

7.  Employees  shall  be  required  to 
remove  dust  from  their  clothing, 
remove  hoods  and  gloves,  and  wash 
face,  hands,  and  arms  to  the  elbow 
prior  to  eating.  However,  resullly  acces- 
sible temperature  controlled,  positive 
pressure,  filtered  air  lunchrooms  are 
not  required  for  the  period  of  these  In- 
terim orders; 

8.  Both  Corporations  shall  provide 
the  two  most  recent  blood  lead  values 
for  each  Individual  currently  in  the 
Corporations  lead  and  blood  monitor- 
ing program  as  a  result  of  exposures 
arising  out  of  vehicles  body  solder  op- 
erations grouped  by  the  following  job 
categories:  booth  grinder,  repairman, 
torch  solder  and  supervisory  person- 
nel. The  latest  blood  lead  level  data 
shall  be  provided  for  any  other  em- 
ployee monitored  during  the  last  12 
months  who  no  longer  works  In  the 
area.'  Each  blood  lead  level  shall  be 
identified  by  job  category,  plant  loca- 
tion, and  date  obtained.  The  data  shall 
not  be  in  summary  form,  but  on  an  In- 
dividual employee  basis; 

9.  The  establishment  of  hygiene 
facilities  other  than  lavatories  for 
solder  grind  applicators  and  employees 
on  the  line  between  the  solder  grind 
booths  and  Bonderlte  In  the  case  of 
General  Motors  Corporation,  and  on 
the  line  between  the  solder  grind 
booths  and  phosphating  In  the  case  of 
Chrysler  Corporation,  is  not  required 
for  the  period  of  the  interim  orders. 
However  each  Corporation  shall  com- 
pile and  submit  a  census  of  available 
hygiene  facilities  by  plant  and  work 
shift  which  shall  Include  at  least  the 
following  information:  number  of  em- 
ployees affected,  protective  clothing 
required,  clothing  change  frequency, 
shower  and  lunchroom  facilities  and 
the  distance  of  each  of  these  facilities 
from  employees'  work  stations; 

10.  Both  Corporations  shall  submit  a 
written,  detailed  respiratory  protec- 
tion program  to  Include  selection, 
maintenance,  cleaning,  and  training 
procedures  for  solder  grind  employees 
and  supervisors. 

11.  The  applicants  shall  provide  all 
currently  available  data  and  any  addi- 


tional data  gathered  to  support  their 
requests  for  variance  within  30  calen- 
dar days  after  the  publication  of  these 
Interim  orders  in  the  Federal  Regis- 
ter. A  second  submission  of  data  is 
due  within  45  calendar  days  after  pub- 
lication of  this  interim  order  and  all 
Information  required  is  due  within  60 
calendar  days  after  publication  of  this 
interim  order. 

12.  The  applicants  will  comply  with 
the  conditions  of  these  Interim  orders 
and  with  all  provisions  of  the  lead 
standard  not  subject  to  the  Interim 
orders,  without  regard  to  the  grant  of 
any  administrative  or  judicial  stays  of 
the  lesid  standard. 

General  Motors  Corporation  and 
Chrysler  Corporation  shall  give  notice 
of  these  grants  and  renewals  of  Inter- 
im orders  to  employees  affected  there- 
by by  the  same  means  required  to  be 
used  to  Inform  them  of  the  applica- 
tions for  variances.  These  interim 
orders  shall  become  effective  upon 
publication  in  the  Federal  Register. 
The  Assistant  Secretary  may  revoke 
these  Interim  orders  at  any  time  if  the 
applicants  do  not  comply  with  the  re- 
quirements for  the  subrnission  of  fur- 
nier  information  within  the  specified 
time  or  do  not  comply  with  any  other 
requirements  of  the  Interim  orders  or 
the  relevant  standards;  or  if  evalua- 
tion of  the  Information  submitted  by 
the  applicants  or  other  information  in- 
dicates that  revocation  of  the  interim 
orders  is  warranted.  Unless  revoked, 
the  interim  orders  will  remain  In 
effect  until  a  decision  Is  made  on  the 
application  for  variances.  Signed  at 
Washington.  D.C.  this  26th  day  of 
January  1979. 

E^TTLA  Bingham. 
Atsiatant  Secretary  of  Labor. 

[FR  Doc.  79-3752  Filed  2-1-79;  8:45  am] 


[4510-26-M] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

[V-7S-7] 

UNITED  STATCS  STEEL  CORP. 

H*aring  en  application  tor  Varionca; 
Chang*  of  Dcrto*  an«l  Room  location* 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Change  dates  of  hearing  on 
application  for  variance. 

SUMMARY:  This  notice  changes  the 
dates  and  rtxjm  locations  of  the  previ- 
ously announced  hearing  on  the  appli- 
cation for  variance  submitted  by  U.S. 
Steel  Corporation.  The  variance  re- 
quested        Is         from         28        CFR 


1910.1029(g)(2)(li)  concerning  respira- 
tor selection  for  coke  oven  emissions. 

DATES:  The  hearing  will  be  held  on 
March  6.  7,  and  8.  1979. 

ADDRESS:  The  location  of  the  hear- 
ing will  be  the  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh.  Pennsyl- 
vania 15222.  The  hearing  will  be  held 
In  Room  2501  on  March  6,  1979.  and 
Room  2212  on  March  7  and  8,  1979. 

FOR  FURTHER  TlfPGSMATION 
CONTACT: 

Mr.  James  J.  Concannon,  Director, 
Office  of  Variance  Determination, 
Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of 
Labor,  Third  Street  and  Constitu- 
tion Avenue  NW..  Room  N-3668. 
Washington,  D.C.  20210,  Telephone: 
(202) 523-712L 

SUPPLEMENTARY  INFORMATION: 
On  November  21.  1978,  a  notice  was 
published  In  the  Federal  Register  (43 
FR  54306)  announcing  a  hearing  on 
the  application  for  variance  submitted 
by  U^.  Steel  Corporation. 

The  purpose  of  this  document  is  to 
notify  interested  persons  that  the 
dates  and  room  location  of  the  hearing 
for  U.S.  Steel  Corporation  has  been 
changed.  The  hearing  wiU  now  be  held 
at  9  a.m.  on  March  6.  7,  and  8,  1979.  at 
the  Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh.  Pennsylvania 
15222.  The  new  room  locations  are  as 
follows:  Room  2501  on  March  6.  1979, 
and  Room  2212  on  March  7  and  8, 
1979. 

Signed  at  Washington.  D.C.  this 
30th  day  of  January,  1979. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  79-3935  Piled  2-1-79;  10:13  ami 


[451&-28-M] 

Offico  of  th*  Socrotory 

[TA-W-39591 

CONSOUDATED  ALUMINUM  CORPORATION 
BENTON,  KENTUCKY 

CortlflcMtlon  Regarding  Eligibility  to  Apply  for 
Woiicor  Adjwctmont  A*»i*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  r>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3959:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
July  11,  1978  in  response  to  a  worker 
petition  received  on  July  10,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  alumi- 
num chairs,  redwood  picnic  tables,  tea 
carts  and  aluminum  signs  at  Consoli- 
dated Aluminum  Corporation.  Benton. 
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Kentucky.  The  investigation  revealed 
that  workers  at  the  Benton  plant  also 
produced  CB  radio  antennas,  but  pro- 
duced no  aluminum  sigris. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEDiatAL  Register  on 
July  25.  1978  (43  FR  32199-32200).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Consolidated  Aluminum 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Aluminum  lawn  furniture  accounted 
for  the  major  proportion  of  produc- 
tion at  the  Benton  plant.  Imports  of 
Metal  Outdoor  Furniture  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976, 
and  increa.sed  absolutely  in  the  first 
nine  months  of  1978  compared  to  the 
like  period  in  1977. 

The  Department  sur\'eyed  a  number 
of  Consolidated  Aluminum  Corpora- 
tion's customers  for  lawn  furniture. 
Several  of  the  respondents  reported 
that  they  reduced  purchases  from  the 
company  and  increased  their  pur- 
chases of  imported  lawn  furniture  in 
1977  compared  to  1976  and  in  the  first 
eight  months  of  1978  compared  to  the 
like  period  in  1977. 

Conclusion 

A/ter  careful  review  of  the  facts  ob- 
t^hi^  in  the  investigation,  I  conclude 
that  nK:reases  of  imports  of  articles 
like  or  directly  competitive  with  alumi- 
num lawn  furniture  produced  at  Con- 
solidated Aluminum  Corporation, 
Benton,  Kentucky  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

■All  workers  of  Consolidated  Aluminum 
Corporation,  Benton.  Kentucky  engaged  In 
employment  related  to  the  production  of 
aluminum  lawn  furniture  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  June  27.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Of/ice  of  Management 
Adminiitration  and  Planning. 
[FR  Doc.  79-3501  Filed  2-1-79;  8:45  ami 
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tTA-W-2921] 

EAGLE  CLOTHES,  INC.,  BROOKLYN,  NEW 
YORK 

Notice  of  Nogotivo  Ootorminofion  Regarding 
Application  for  Rocontidorotion 

By  letters  of  June  22.  1978.  and  July 
18.  1978.  counsel  for  a  window  trimmer 
employed  by  Eagle  Clothes,  Inc.,  re- 
quested administative  reconsideration 
of  the  Department  of  Labors  Nepative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance in  the  case  of  workers  and  former 
workers  engaged  In  setting  up  clothing 
displaj's  at  New  York  and  New  Jersey 
retail  stores  of  Elagle  Clothes,  Inc.  The 
determination  was  published  in  the 
Federal  Register  on  May  23,  1978,  (43 
FR  22092).  An  oral  presentation  in 
support  of  the  application  was  given 
on  December  6,  1978,  in  New  York, 
New  York. 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  if  It  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered; or 

(3)  if.  In  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  JostLfies  reconsideration  of  the  decision. 

Counsel  for  one  of  the  former  work- 
ers claims  through  personal  testimony 
and  through  an  oral  presentation  in 
New  York  on  December  6.  1978.  that 
his  client  was  separated  from  employ- 
ment with  Eagl^  Clothes.  Inc.,  because 
of  increased  imports. 

Neither  the  written  application  nor 
the  oral  presentation  in  New  York 
provided  information  which  would  in- 
dicate that  the  Department's  denial 
was  erroneous.  The  Department's 
denial  was  based  on  the  determination 
that  the  window  trimmers  were  not  in- 
tegrated into  the  production  process 
of  Eagle  Clothes,  whose  workers  pro- 
duced men's  suits,  sportcoats  and 
pants  and  were  certified  eligible  for 
adjustment  assistance.  The  Depart- 
ment determined  that  wirulow  trim- 
ming and  retail  selling  do  rW,  consti- 
tute the  production  of  an  art/cle.  The 
Department  of  Labor  has  'previously 
determined  that  the  performance  of 
services  is  not  Included  within  the 
term  "article"  as  used  ini  Section 
222(3)of  the  Act. 

Workers  at  the  Brooklyn,  New  York, 
plant  and  the  New  York.  New  York, 
offices  of  Eagle  Clothes.  Inc..  were  cer- 
tified eligible  to  apply  for  trade  ad- 
justment assistance  on  August  31. 
1978.  (TA-W-3465  and  3466).  All 
hourly  and  piecework  employees  at 
Eagle  Clothes.  Inc.,  were  covered  by 


an  earlier  certification  (TA-W-279). 
Workers  in  retail  stores  owned  by 
Eagle  Clothes  have  not  petitioned  for 
adjustment  assistance.  According  to 
company  officials.  30  percent  of  sales 
by  its  retail  stores  consisted  of  suits, 
sportcoats  and  slacks  produced  by 
Eagle  Clothes,  some  50  percent  con- 
sisted of  clothing  produced  by  other 
(domestic  U.S.  manufacturers  and  20 
percent  of  the  clothing  originated  in 
foreign  countries. 

According  to  the  oral  testimony  of 
December  6,  1978,  Mr.  Al  Sherman 
was  an  employee  of  Eagle  Clothes. 
Inc.,  who  set  up  and  maintained  store 
window  displays  In  several  Eagle 
Clothes'  retail  outlets.  Given  the  fact 
that  well  over  half  of  the  stock  of  ap- 
parel carried  by  the  stores  In  which  he 
worker  were  of  non-Eagle  origin,  the 
Department  does  not  regard  him  or 
other  window  trimmers  as  part  of  the 
integrated  production  process  at  Eagle 
whereby  men's  suits,  sportcoats  and 
pants  are  produced. 

Under  the  circumstances  in  the  sub- 
ject case,  it  is  not  reasonable  to  regard 
workers  in  the  retail  stores  as  part  of 
an  integrated  production  process.  It 
would  be  unlikely  that  layoffs  in  the 
firm's  retail  stores  would  be  impor- 
tantly and  directly  linked  to  the 
import  impact  on  the  firm's  produc- 
tion operations.  While  there  is  some 
connection  between  the  retail  sales 
stores  and  the  manufacturing  oper- 
ation In  Brooklyn  given  the  fact  that 
they  are  in  the  same  corporation,  the 
functions  are  significantly  different. 
Since  the  retail  stores  are  so  depend- 
ent on  goods  produced  by  other  do- 
mestic and  foreign  manufacturers, 
they  are  considered  as  standing  by 
themselves. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  Justify  recon- 
sideration of  the  Department  of 
labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
IFR  Doc.  79-3503  Filed  2-1-79;  8:45  ami 
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FEDERAL  COMMPTTEE  ON  APPRENTICESHIP 
Roottabliihmont 

Notice  is  given  that  after  consulta- 
tion with  the  General  Services  Admin- 
istration, it  has  been  determined  that 
the  Federal  Committee  on  Apprentice- 
ship  (PCA).    whose   charter    expired 


January  5,  1979.  is  hereby  reestab- 
lished for  a  period  of  4  months.  This 
action  is  necessary  and  in  the  public 
interest  for  the  following  reasons: 

A.  The  National  Apprenticeship  Act 
itself,  under  Section  1,  requires  the 
Secretary  of  Labor  to  bring  together 
employers  and  labor  for  the  formula- 
tion of  standards  of  apprenticeship. 
The  FCA  is  a  major  means  by  which 
the  Secretary  accomplishes  this  objec- 
tive. 

B.  Th'e  PCA  is  the  only  advisory 
committee  dealing  exclusively  with  ap- 
prenticeship matters  across  industry 
lines  at  the  national  level.  No  other 
forum  of  this  type,  either  in-house,  in- 
tragoverrunent  or  public,  is  available 
to  the  Secretary  of  Labor. 

C.  The  FXTA  serves  as  an  effective 
sounding  board  in  testing  experimen- 
tal projects  and  assessing  policy  Issues. 
The  open  PCA  meetings  have  been 
drawing  an  increasing  number  of 
people  from  the  public.  The  meetings 
provide  an  opportunity  for  the  reac- 
tion, interest,  and  contributions  from 
the  public  sector  on  issues  of  vital  sig- 
nificance to  the  apprenticeship  com- 
munity. 

D.  The  PCA  meetings  foster  the  ex- 
pansion of  cooperative  relationships 
with  State  agencies  concerned  with  ap- 
prenticeship and  skill  training. 

E.  In  consideration  of  its  purposes, 
an  equitable  balance  of  concerned  in- 
terests has  been  achieved  in  the  mem- 
bership of  the  Committee.  PYom  the 
apprenticeship  establishment,  man- 
agement and  labor  are  equally  repre- 
sented with  management  from  a  cross 
section  of  major  industry  groups  and 
labor  from  diverse  craft  union  organi- 
zations. The  special  interest  of  minor- 
ity and  women's  groups  is  represented 
as  well  as  participation  from  education 
and  State  apprenticeship  agencies. 

P.  Many  of  the  issues  surface  with 
respect  to  an  ongoing  program  such  as 
apprenticeship  operating  almost  exclu- 
sively in  the  private  sector  and  are  not 
amenable  to  single  opinion  resolution. 
There  needs  to  be  a  continuity  in  the 
deliberations  and  in  the  work  and  the 
membership  of  subcommittees  that 
would  not  be  possible  under  ad  hoc  or 
limited  life  arrangements. 

G.  Under  the  terms  of  the  National 
Apprenticeship  Act.  members  of  the 
Committee  do  not  receive  compensa- 
tion for  their  service. 

H.  In  order  to  maintain  the  skill  re- 
quirements of  the  Nation,  the  Com- 
mittee's recommendations  are  a  decid- 
ing factor  in  accomplishing  the  skilled 
manpower  requirements. 

I.  Due  to  the  required  Involvement 
of  persormel  from  Industry,  labor,  and 
other  public  Interest  groups.  It  Is 
beyond  the  scope  of  this  Agency  to 
perforn  the  functions  of  the  Commit- 
tee, nor  is  there  an  existing  advisory 
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committee  which  can  perform  these 
functions. 

The  General  Services  Administra- 
tion Is  waiving  the  15-day  period  be- 
tween the  publication  of  this  notice 
and  the  filing  of  the  charter  In  view  of 
the  previously  scheduled  meeting  of 
the  Committee  for  January  17-19, 
1979,  as  published  in  the  Feder.\l  Reg- 
ister (43  FR  10647). 

Signed  at  Washington.  D.C.  this 
17th  day  of  January.  1979. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  79-3488  Plied  2-1-79;  8:45  ami 
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[TA-W-44551 

FOREMAN  MANUFACTURING  CO.,  INC., 
COLUNGS  LAKE,  N.J. 

Notice  of  Negative  Determination  Regardirtf 
Eligibility  to  Apply  for  Worker  Adjuctment 
Attictonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4455:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrlt>ed  In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  30,  1978  In  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladles'  out- 
erwear at  Foreman  Manufacturing 
Company.  Inc.,  Colllngs  Lake.  New 
Jersey. 

The  Investigation  revealed  that  the 
plant  produces  ladies'  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8.  1978  (43  PR  57692).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Foreman 
Manufacturing  Company.  Inc.,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  That  sales  or  produc- 
tion, or  both,  of  the  firm  or  subdivi- 
sion have  decreased  absolutely. 

Sales  Increased  In  value  In  1977  com- 
pared with  1976  and  continued  to  In- 


6797    ' 

crease  In  value  through  1978  as  com- 
pared to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Foreman  Manufac- 
turing Company,  Inc.,  Colllngs  Lake, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.  Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-3504  PUed  2-1-79;  8:45  avl     • 
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[TA-W-4517] 

GEAR,  INC,  EL  MONTE,  CALIF. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worlcer  Adjuttment 

Attiftonce 

In  su^cordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4517:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
December  14.  1978  in  response  to  a 
worker  petition  received  on  December 
8.  1978  which  was  filed  by  the  Interna- 
tiona] Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  ladies'  coats  at  Gfear.  In- 
corporated, EH  Monte,  California. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 26.  1978  (43  PR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gear.  Incorporated,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance eaek  of  the  group  eligibility 
requirements  c>fc3ectlon  222  of  the  Act 
must  be.  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  That  sales  or  produc- 
tion, or  both,  of  the  firm  or  subdivi- 
sion have  decreased  absolutely. 

Company  sales  and  production  at 
Gear,  Incorporated  Increased  in  the 
fourth  quarter  of  1977  compared  to 
"^he  like  period  in  1976  and  In  January- 
November  1978  compared  to  the  like 
period  In  1977. 
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COKCLUSION 

After  careful  review,  I  determine 
that  all  workers  of  Gear,  Incorporat- 
ed, El  Monte.  California  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-3505  PUed  2- 1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4408] 

GENERAL  HOUSEWARES  CORP.  COLUMBIAN 
DIVISION,  TERRE  HAUTE,  IND. 

C«i1l(!calion  Ragarding  Eligibility  To  Apply  for 
Worker  Adjuitmont  A«si*tanc« 

In  accordance  with  lection  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4408:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  21.  1978  In  response  to  a 
worker  petition  received  on  November 
15.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
porcelain  and  steel  cookware  at  Gener- 
al Housewares  Corporation.  Colum- 
bian Division.  Terre  Haute.  Indiana. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  General  Housewares  Cor- 
poration its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  made. 

Imports  of  porcelain  enameled  cook- 
ware  increased  absolutely  and  relative 
to  domestic  production  from  1978  to 
1977.  and  increased  absolutely  during 
the  first  nine  months  of  1978  com- 
pared to  the  first  nine  months  of  1977. 

A  survey  of  several  customers  of 
cookware  produced  by  General 
Housewares  Corporation  revealed  that 
most  of  the  surveyed  customers  re- 
duced '  purchases  from  General 
Housewares  while  purchasing  large 
quantities  of  imported  cookware. 


COlfCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  porce- 
lain enameled  steel  cookware  produced 
at  General  Housewares  Corporation, 
Columbian  Division,  Terre  Haute,  In- 
diana contributed  Importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  General  Housewares  Cor- 
poration, Columbian  Division.  Terre  Haute. 
Indiana  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Novem- 
ber 13.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-3506  FUed  2-1-79;  8:45  am) 


[4510-28-M] 

tTA-W-4518) 

HEIOI-HO,  INC,  KEYSVILLE,  VA. 

SNetico  of  Nogotiv*  Doforniinotion  Rogording 
Eligibility  to  Apply  for  Workor  Adjuttmont 
At»ittanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4518:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14.  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  apparel  at  Heidl-Ho,  Incor- 
porated. Keysville.  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 26.  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officiala  of  Heidl-Ho,  Incorporated,  its 
customer  (manufacturer),  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  iridustry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  is^iue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 


That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  layoffs  at  Heldi-Ho,  Incorporated 
In  the  fourth  quarter  of  1978  were  sea- 
sonal in  nature. 

The  average  number  of  production 
workers  at  Heldi-Ho  increased  in  every 
quarter  of  1978  compared  to  like  quar- 
ters in  1977. 

During  1978.  contract  work  with  one 
manufacturer  accounted  for  all  of 
Heidi-Ho's  production.  This  manufac- 
turer, when  contacted  by  the  Depart- 
ment, indicated  that  imports  have  had 
no  effect  on  its  contract  work  with 
Heidl-Ho  and  that  any  decrease  in  con- 
tract work  with  Heidi-Ho  during  the 
last  quarter  of  1978  reflects  the  sea- 
sonality of  the  children's  apparel  In- 
dustry. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Heidi-Ho.  Incorpo- 
rated, Keysville,  Virginia  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-3507  PUed  2-1-79;  8:45  am] 


[4510-28-M] 

ALATEX,  INC,  n  AL 
InvotHgationt  Rogording  Cortificotiont  of  Eligi- 
bility to  Apply  for  Weriiof  Adjuttmont  A»- 
(ittonco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  Increases  of  Imports  of 
articles  like  or-  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tiom'rs  or  any  other  persons  showing  a 
substantial    interest    in    the    subject 


matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  thsm  February  12,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
«howTi  below,  not  later  than  February 
12,  1979. 

The  petitions  filed  in  this  case  are 


AFPiaroix 


available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
ruitlonal  Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed    at    Waslilngton,    D.C.    this 
26th  day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUtk>n«r  (Union/workers  or 
former  workers  ol.) 


Location 


Dftte 
Received 


Dated 
PeUUon 


PeUtion 
Number 


Articles  Produced 


Alatex.  Incorporated  (ACTWU) 

Arizona  Agrochemical  Company.  Inc., 

I  workers). 
Bethleltem     Steel     Corp.,     Spcurowa 

Point  Shipyard  (Industrial  Union/ 

Marine    di    Shipyard    Workers    of 

America. 

DelUm  Lid  (ACTWU) 

Texas  Apparel  Company.  Alice  Street 

Plant  (ACTWU). 
Texas   Apparel    Company.   Plant    02 

(ACTWU). 
Texas  Apparel  Company  (ACTWU) 


Crertvlew,  Florida. 

Chandler.  Arizona 

Sparrows  Point.  Maryland 


New  York.  Ne»  York  „.. 
Eagle  Pass.  Texas 


Eagle  Pass.  Texas . 
Del  Rio.  Texas 


1/22/79 
1/22/79 

1/25/79 


1/22/79 
1/22/79 

1/22/79 

1/22/79 


1/18/79         TA-W-4,74B  men's  underwear 
1/17/79  TA-W-4,746  Uquid  ammonia 

1/34/79         TA-W-4,747  ocean-going  ships,  tankers,  bulk  cargo  vessels, 
ore  carriers,  etc 


1/18/79  TA-W-4,748  tailored  clothing  for  men 

1/18/79  TA-W-4.749  boy's  Jeans 

1/18/79  TA-W-4.750  boy's  Jeans 

1/18/79  TA-W-4.751  men's  jeans 


[FR  Doc.  7»-35O0  FUed  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4507] 

iALYN  FASHIONS,  SAN  CAMKL,  CALIf . 

Nogotive  Ootorminction  Rogording  EKglbillty 
To  App^y  for  Woritor  Adjustmon*  Atsittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4507:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
December  12,  1978  In  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladles'  Garment  Workers' 
Union  on  t>ehalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  Jayln  Fashions,  San  Gabriel,  Cali- 
fornia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally    from    officials    of    Jayln 


Fashions,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  t>e  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  and  sales  of  ladles'  coats 
by  Jalyn  Fashions  Increased  absolute- 
ly from  1977  to  1978.  Increases  were 
registered  In  each  of  the  first  three 
quarters  of  1978  compa;^  to  the  like 
quarters  In  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Jayln  Fashions, 
San  Gabriel.  California  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-3508  Filed  2-1-79;  8:45  am] 


[4510-28-M] 

rrA-w-4441] 

JOSEPH  F.  CORCORAN  SHOE  COMPANY 
STOUGHTON,  MASS. 

Netico  of  Nogotivo  Dctonninafion  Rogording 
EiigibUity  To  Apply  for  Woricor  Adiwstmont 
Aasiatanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4441:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  £uljustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  boots  at  the  Joseph  F.  Corcoran 
Shoe  Company,  Stoughton,  Massachu- 
setts. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Joseph  F.  Corcoran  Shoe 
Company  and  its  parent  firm.  Acme 
Boot  Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  abso- 
lutely. 

Company  sales  of  men's  boots,  in 
quantity  and  value,  increased  in  the 
last  quarter  of  1977  compared  to  the 
last  quarter  of  1976,  and  continued  to 
increase  In  the  first  nine  months  of 
1978  when  compared  with  the  like 
period  in  1977.  Production  of  men's 
boots,  in  quantity,  increased  in  the 
last  quarter  of  1977  compared  to  the 
previous  quarter,  and  increased  in  the 
first  nine  months  of  1978  when  com- 
pared with  the  like  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Joseph  F.  Corcoran 
Shoe  Comany,  Stoughton,  Massachu- 
setts are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  A^ashington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  793502  Piled  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4278] 

KNITCRACKER  SWEET,  LTD.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttment  Astiitonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4278:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  20.  1978  in  response  to  a 
worker  petition  received  on  October 
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18,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sweaters  and  knit  tops  at 
Knitcracker  Sweet,  Limited  in  New 
York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Knitcracker  Sweet,  Limit- 
ed, its  customers,  the  U.S.  Department 
of  Conunerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977.  imports  of 
sweaters  Increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  im- 
ports of  sweaters  to  domestic  produc- 
tion in  1977  was  above  the  import  to 
domestic  production  ratio  recorded  In 
each  year  In  the  1973  to  1975  time 
period. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  Increased 
from  1976  to  1977.  Imports  Increased 
in  the  first  three  quarters  of  1978  com- 
pared to  the  first  three  quarters  of 
1977. 

A  Departmental  survey  of  the  major 
customers  of  Knitcracker  Sweet.  Lim- 
ited revealed  that  several  customers 
Increased  their  purchases  of  Imported 
women's  sweaters  and  knit  tops  and 
decreased  their  purchases  from  Knit- 
cracker Sweet  during  the  January- 
September  period  In  1978  compared  to 
the  same  period  In  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with 
women's  sweaters  and  knit  tops  pro- 
duced at  Knitcracker  Sweet,  Limited, 
New  York,  New  York,  contributed  Im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Knitcracker  Sweet.  Limit- 
ed. New  York.  New  York,  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  August  5.  1978  and  before  No- 
veml)er  1.  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  or  the  Trade  Act  of  1974." 


Signed    at    Washington,    D.C.    this 
26th  day  of  January,  1979.  i 

Jahzs  p.  Taylor,  | 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-3509  Filed  2-1-79;  8:45  am) 


[4510-28-M]  ^ 

[TA-W-44251 

LONDON  KNITTING  CO.,  PHILADELPHIA,  PA. 

Cortificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aitittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4425:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition' received  on  November 
14,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  sweaters.  The  investi- 
gation revealed  that  London  Knitting 
Company,  Incorporated  also  produces 
women's  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 5,  1978  (43  PR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  London  Knitting  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
Increased  absolutely  and  relative  -to 
domestic  production  from  1975  to 
1976.  U.S.  Imports  increased  absolutely 
from  1976  to  1977  and  for  the  first 
three  quarters  of  1978  compared  to 
the  same  period  of  1977. 

U.S.  Imports  of  women's,  misses'  and 
children's  sweaters  increased  both  ab- 
solutely and  relative  to  domestic  pro- 
duction from  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than  the 
average  level  of  Imports  for  the  years 
1973  through  1976.  The  ratio  of  Im- 
ports of  sweaters  to  domestic  produc- 
tion exceeded  140  percent  In  1976  and 
In  1977.  The  Import  to  domestic  pro- 
duction (IP)  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the 
period  1973  through  1976. 


r  A  Departmental  survey  of  the  cus- 
.tomers  of  London  Knitting  Company, 
Incorporated  indicated  that  several 
customers  Increased  their  reliance  on 
imported  men's,  boys',  and  women's 
sweaters  and  decreased  their  pur- 
chases from  London  Knitting  Compa- 
ny. Incorporated  during  the  first 
eleven  months  of  1978  compared  to 
the  same  period  in  1977. 

J  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increa.ses  of  Imports  or  articles 
like  or  directly  competitive  with  men's, 
boys'  and  women's  sweaters  produced 
at  London  Knitting  Company,  Incor- 
porated, Philadelphia.  Pennsylvania 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  make  the  following 
certification: 

"All  workers  of  London  Knitting  Compa- 
ny. Incorporated.  Philadelphia.  Pennsylva- 
nia who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  July  21. 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-3510  Piled  2-1-79;  8:45  ami 


[4510-28-Ml 

[TA-W-4457,  TA-W-4457a] 

LOUSONS  KNiniNG  MILLS,  INC, 
PHILADELPHIA,  PA. 

MARDER  KNITTING  MILLS,  INC, 
PHILADELPHIA,  PA. 

Notice  of  Negative  Detofmiitatien  Regording 
Eligibility  To  Apply  for  Worker  Adiuitmertt 
Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4457  &  TA-W-4457a:  Investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
November  30.  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladles'  sweaters  at  Lousons 
Knitting  Mills.  Incorporated  In  Phila- 
delphia. Pennsylvania  and  at  Marder 
Knitting  Mills.  Incorporated  in  Phila- 
delphia, Pennsylvania.  The  investiga- 
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tion  revealed  that  the  plants  also  pro- 
duce boys'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8,  1978  (43  FR  57692-93).  No 
public  he'^ring  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lousons  Knitting  Mills.  In- 
corporated and  Marder  Knitting  Mills, 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Lousons  Knitting  MUls,  Incorporat- 
ed and  Marder  Knitting  Mills,  Incor- 
porated are  two  separate  companies 
under  common  management.  Evidence 
developed  during  the  course  of  the  In- 
vestigation revealed  that  the  average 
employment  of  hourly  workers  at  Lou- 
sons Knitting  Mills,  Incorporated  and 
at  Marder  Knitting  Mills,  Incorporat- 
ed increased  In  1977  compared  to  1976. 
Average  employment  of  hourly  work- 
ers increased  at  Lousons  in  the  first 
eleven  months  of  1978  compared  to 
the  same  period  of  1977.  Average  em- 
ployment of  hourly  workers  at  Marder 
did  not  change  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  of  1977.  The  average  number  of 
hours  worked  remained  stable  in  both 
companies  from  1976  through  Novem- 
ber 1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Lousons  Knitting 
Mills,  Incorporated  in  Philadelphia, 
Pennsylvania  and  of  Marder  Knitting 
Mills,  Incorporated  in  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.  79-3511  FUed  2-1-79;  «:45  am] 
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[TA-W-44271 

MARK-0  KNtmNO  CO.,  II«C,  PHILADEPHIA, 
PA. 

Notice  of  Nogotive  Determiitotion  R»gardic«g 
Eligibility  To  Apply  for  Worker  Adjustment 
Atti*lance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4427:  Investigation  regarding 
certification  of  ejigiblllty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladles* 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
laiit  fabric  for  sweaters  at  Mark-D 
Knitting  Company,  Incorporated, 
Philadelphia,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mark-D  Knitting  Compa- 
ny, Incorporated,  Its  manufacturers, 
the  American  Textile  Manufacturers 
Institute,  the  U.S.  Departmrtit  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  U.S.  Imports  of  finished 
fabric  (bleached,  dyed  and  printed)  de- 
clined from  464  million  square  yards  in 

1976  to  453  million  square  yards  in 
1977.  Imports  increased  from  341  mil- 
lion square  yards  in  the  first  nine 
months  of  1977  to  386  million  square 
yards  In  the  first  nine  months  of  1978. 
However,  the  ratio  of  Imports  to  do- 
mestic production  was  less  than  two 
percent  in  1976  and  in  1977. 

Major  manufacturers  for  whom 
Mark-D  Knitting  Company  produced 
knit  fabric  Indicated  that  they  did  not 
purchase  imported  knit  fabric  in  1976, 

1977  or  1978. 
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Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Mark-D  Knitting 
Company,  Incorporated.  Philadelphia. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed    at    Washington.    D.C. 
26th  day  of  January  1979. 


this 


James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-3512  PUed  2-1-79;  8:45  am) 


[4510-28-M] 

[TA-W-4428) 

MEYER  MANUFACTURING,  INCORPORATED, 
PHILADELPHIA,  PA. 

No<ic*  of  Negafiva  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Astittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4428:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  22.;  of  the  Act. 

The  investigation  was  initiated  on 
November  27.  1978  in  response  to  a 
worker  petition  received  on  November 
20.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  swimwear,  tennis  dressed, 
tennis  warm-up  suits  and  sweaters  at 
Me.\  er  Manufacturing.  Incorporated  in 
Philadelphia.  Pennsylvania,  the  inves- 
tm'ation  revealed  that  the  plant  pri- 
marily produces  women's  and  girls' 
swimwear. 

The  Notice  of  Investigation  was  pub- 
11.  r.vd  in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Meyer  Manufacturing.  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  asis- 
tance.  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 


Meyer  Manufacturing.  Incorporated 
began  operations  in  September  of 
1976.  Sales,  in  value,  increased  at 
Meyer  Manufacturing.  Incorporated  in 
the  last  quarter  of  1977  compared  with 
the  last  quarter  of  1976  and  continued 
to  increase  in  the  first  eleven  months 
of  1978  compared  with  the  like  period 
of  1977.  Sales  and  production  are 
equivalent  at  Meyer  Mamifacturing. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Meyer  Manufactur- 
ing. Incorporated  in  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974.  Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-3513  Filed  2-1-79;  8:45  am) 


[4510-28-M] 

[TA-W-3692] 

NEW  BRUNSWICK  CHILDREN'S  COAT  CO., 
HIGHLAND  PARK,  N.J. 

Revised  Determination  on  Reconsideration 

On  January  12.  1979.  (44  FR  4045). 
the  Department  of  Latwjr  granted  ad- 
ministrative reconsideration  of  the 
negative  determination  which  it  had 
made  on  November  7.  1978.  (43  FR 
53861)  pursuant  to  Section  223  of  the 
Trade  Act  of  1974  for  all  workers  at 
the  Highland  Park.  New  Jersey,  plant 
of  the  New  Brunswick  Children's  Coat 
Company  regarding  eligibility  to  apply 
for  worker  adjustment  assistance. 

In  its  reconsideration,  the  Depart- 
ment reviewed  the  Investigative  files 
of  the  subject  firm  and  its  major  man- 
ufacturer. The  review  revealed  that 
workers  of  the  major  manufacturer 
which  supplied  the  subject  firm  with 
virtually  all  of  its  orders  in  1977  and 
1978  were  certified  eligibile  to  apply 
for  trade  adjustment  assistance  on  No- 
vember 13,  1978.  Further,  the  High- 
land Park,  New  Jersey,  plant  of  the 
New  Brunswick  Children's  Coat  Com- 
pany closed  in  November  1978  because 
of  a  lack  of  orders. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  2252  thousand  dozen  in  1976  to 
2723  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977.  Imports 
declined  slightly  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978. 


Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  revised  de- 
termination: * 

"All  workers  at  the  Highland  Park,  New 
Jersey,  plant  of  the  New  Brunswick  Chil- 
dren's Coat  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  25.  1977.  are  eligibile  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  79-3514  PUed  1-31-79;  8:45  am) 


[4510-28-M] 

[TA-W-2524] 

NEW  JERSEY  RUBBER  CO.,  BEISINGER 
INDUSTRIES  CORP.,  TAUNTON,  MASS. 

Notice  of  Revised  Determination  of  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  Section  223  (a)  of  such  Act, 
on  January  23,  1£,.8  the  Department 
issued  a  Notice  of  Negative  Determina- 
tion of  Eligibility  to  Apply  for  Adjust- 
ment Assistance  applicable  to  workc-s 
and  former  workers  of  New  Jersey 
Rubber  Company,  Division  of  Bei- 
singer  Industries  Corporation.  Taun- 
ton. Massachusetts. 

The  Notice  of  Negative  Determina- 
tion was  published  in  the  Federal 
Register  on  January  31,  1978  (43  FR 
4131). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  Inquiry  on  behalf  of  workers  and 
former  workers  who  were  separated 
from  New  Jersey  Rubber  Company, 
Division  of  Beisinger  Industries  Cor- 
portion.  Further  investigation  re- 
vealed that  all  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
have  been  met. 

Imports  of  non-leather  bottomstock 
materials  for  footwear  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion from  1976  to  1977. 

The  Department  surveyed  customers 
which  reduced  purchases  of  non-leath- 
er l>ottom  stock  from  New  Jersey 
Rubber  Company.  The  survey  re- 
vealed that  some  customers  had  in- 
creased purchases  of  imported  non- 
leather  t)ottom  stock  for  shoes. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


"All  workers  of  New  Jersey  Rubber  Com- 
pany, Division  of  Beisinger  Industries  Cor- 
poration, Taunton,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  25,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  79-3515  Piled  2-1-79;  8:45  am) 
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[4510-28-M] 

(TA-'W-4215) 

OUTBOARD  MARINE  CORP.,  GALE  PRODUCTS 
DIVISION,  GALESBURG,  ILL. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4215:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1978  in  response  to  a 
worker  petition  received  on  September 
21,  1978  which  was  filed  by  the  Inde- 
pendent Marine  and  Machinist  Associ- 
ation on  behalf  of  workers  and  former 
workers  producing  lawn  mowers  and 
parts  for  outboard  motors  at  the 
Galesburg,  Illinois  plant  of  the  Out- 
board Marine  Corporation.  The  Inves- 
tigation revealed  that  the  Galesburg 
plant  is  known  as  the  Gale  Products 
Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17.  1978  (43  FR  44795).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Outboard  Marine  Cor- 
poration, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  ceiteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contribJ^ted  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  and/or  production. 


The  Galesburg  plant  produces  lawn 
mowers  ajid  parts  for  outboard  motors 
and  has  acted  as  the  parts  and  accesso- 
ries distribution  center  for  Outboard 
Marine  Corporation.  During  July  and 
August  of  1977  a  model  changeover  oc- 
curred that  required  a  retooling  of 
production  equipment.  Additionally 
the  workers  at  the  plant  went  on 
strike  from  Octbber  30  to  November 
21,  1977.  The  combined  Impact  of  the 
model  changeover  and  the  strike  de- 
pressed lawn  mower  production  levels 
at  the  Galesburg  plant  in  the  third 
and  fourth  quarters  of  1977. 

Company  sales  and  production  of 
lawn  mowers  at  the  Galesburg  plant 
Increased  during  the  January-October 
period  of  1978  compared  to  the  same 
period  of  1977. 

F^irthermore,  the  ratio  of  Imports  to 
domestic  production  for  lawn  tractor 
and  lawn  mowers  remained  below  0.3 
percent  In  the  1973-1977  period. 

During  1978  the  Galesburg  plant  ex- 
perienced employment  declines  as  a 
result  of  the  transfer  of  the  parts  and 
accessories  distribution  center  to  a 
new  facility  In  Belolt.  Wisconsin. 

Parts  for  outboard  motors  are  manu- 
factured at  the  Galesburg  plant  for 
use  primarily  In  company-assembled 
motors.  Data  on  company  sales  and 
production  of  outboard  motor  parts 
were  not  maintained.  However,  compa- 
ny sales  and  production  of  outboard 
motors,  which  are  rough  proportional 
equivalents  to  the  sales  and  produc- 
tion of  outboard  motors  parts,  In- 
creased during  the  January-October 
period  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Gale  Products 
Division  of  Outboard  Marine  Corpora- 
tion, Galesburg,  Illinois  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  F.  Ta'ylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-3516  Piled  2-1-79;  8:45  am) 


[4510-28-M] 

[TA-W-4475) 

P.  F.  INDUSTRIES,  INC,  BRISTOL,  R.I. 

Notice  of  Negative  Determination  Regarding 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4475;  Investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  was  filed  by  the  United 
Rubber.  Cork,  linoleum  and  Plastic 
Worker's  of  America  on  behalf  of 
workers  and  former  workers  producing 
canvas,  sporting,  and  waterproof  foot- 
wear at  P.  F.  Industries.  Incorporated, 
Bristol,  Rhode  Island.  The  Investiga- 
tion revealed  that  the  plant  produces 
canvas  and  leather  athletic  footwear. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 9.  1978  (43  FR  59165-59166). 
No  public  hearing  was  requested  ahd 
none  was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  P.  P.  Industries,  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  lmp>ortantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  and/or  production. 

P.  F.  Industries,  Incorporated  pur- 
chased the  Bristol.  Rhode  Island  plant 
In  April  1977  from  Converse  Rubber 
Company.  Since  that  time.  P.  P.  Indus- 
tries has  sold  canvas  and  leather  ath- 
letic footwear  to  three  groups  of  cus- 
tomers. For  the  first  year  of  operation, 
P.  F.  Industries  produced  footwear 
under  contract  with  Converse  Rubber 
Company.  At  the  end  of  this  contract 
In  April  1978,  Converse  sourced  that 
pr(xluctlon  at  another  one  of  Its  do- 
mestic facilities. 

Workers  at  P.  F.  Industries  were  eli- 
gible to  apply  for  adjustment  assist- 
ance under  certification  TA-W-911. 
That  certification  expired  on  Septem- 
ber 6,  1978. 

During  the  period  preceedlng  and 
subsequent  to  the  expiration  of  the 
certification  In  September  1978.  P.  F. 
Industries  has  been  producing  foot- 
wear primarily  for  sale  to  the  U.  S. 
Government  and  to  distributors. 
Under  the  "Buy  American  "  plan,  the 
U.  S.  Government  does  not  buy  any 
Imported  footwear. 

Foott-ear  produced  at  P.  F.  Indus- 
tries Is  also  sold  through  distributors. 
A  survey  of  these  customers  Indicated 
that  they  had  Increasing  sales  from 
1977  to  1978  and  reduced  their  pur- 
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chases    of    imports    over    the    same 
period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  P.  P.  Industries. 
Bristol.  Rhode  Island  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-3517  FUed  2-1-79;  8:45  am) 


[451&-28-M] 

[TA-W-4431) 

S  t  E  KNiniNG  CO.,  INC,  rHILAOELPHIA,  PA. 

Notic*  of  Nag«tiv«  O«l«rminalion  Rsgording 

Eligibility  lo  Apply  for  Workar  Adjuttmont 

Aiiittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4431:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and\former  workers  producing 
doubleknit  fabric  for  dresses  and 
blouses  at  S*«&  E  Knitting  Company. 
Incorporated.  Philadelphia.  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pedejial  Register  on  De- 
cember 5.  1978  (43  FR  56952-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  S  &  E  Knitting  Company. 
Incorporated,  its  manufacturers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion  have  contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  finished 
fabric  (bleached,  dyed  and  printed)  de- 
clined from  464  million  square  yards  in 

1976  to  453  million  square  yards  in 
1977.  Imports  then  increased  from  341 
million  square  yards  in  the  first  nine 
months  of  1977  to  386  million  square 
yards  in  the  first  nine  months  of  1978. 
However,  the  ratio  of  imports  to  do- 
mestic production  was  less  than  two 
percent  in  1976  and  in  1977. 

Manufacturers  for  whom  S  «fe  E 
Knitting  Company  produced  knit- 
fabric  indicated  that  they  did  not  pup^ 
chase   imported   Itnit   fabric   in    1476, 

1977  and  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  S  &  E  Knitting 
Company,  Incorporated,  Philadelphia. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  of 
1974. 

Signed  at  Washington.  DC.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-3519  Filed  2-1-79;  8:45  am] 


[4510-28  M] 

(TAW  42551 

SALANT  AND  SALANT,  INC,  UNION  QTY, 
TENN. 

Notic*  of  Nogotiv*  Detorminotlon  Regarding 

Eligibility  to  Apply  for  Worlior  Adjuttcnont 

Attiitonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4255:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  10.  1978  In  response  to  a 
worker  petition  received  on  October 
10.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  jeans 
at  the  Union  City.  Teimessce  plant  of 
•Salant  and  Salant.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  ba.spd  upon 
Information  obtained  principally  from 
officials  of  Salant  and  Salant.  Incorpo- 
rated, Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 


tional Trade  Commission,  industry  an- 
alysts and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  l>e  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Import*  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdlvi- 
.^slon  have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
atMolute  decline  in  sales  or  production. 

Salant  and  Salant,  Incorporated 
made  a  one-time  small  purchase  of  im- 
ported Jeans  in  early  1978  amounting 
to  less  than  1.5  percent  of  Union  City's 
annual  production. 

A  survey  by  the  Department  re- 
vealed that  none  of  the  customers  of 
the  Union  City,  Tennessee  plant  pur- 
chased imported  jeans  In  1976,  1977  or 
the  first  nine  months  of  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Salant  and  Salant. 
Incorporated.  Union  City.  Tennessee 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-3520  Filed  2-1  79;  8:45  am) 


[4510  28-M] 

[TA-W-4433] 

SALZ  LEATHER,  INC,  SANTA  CRUZ,  CALIF. 

Cortification  Regarding  Eligibility  To  Apply  f*r 
Workof  Adju«tni«nt  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  J 974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4433:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20.  1978  which  was  filed  by  the  Amal- 
gamated Meat  Cutters  and  Butcher 
Workmen  of  North  America  on  behalf 
of  workers  and  former  workers  en- 
gaged In  the  tanning  of  raw  cattle 
hides  to  a  finished  leather  state  at 
Salz  Leather,  Incorporated.  Santa 
Cruz.  California. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 5.   1978  (43   FR  56952-56953). 


No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Salz  Leather,  Incorporated 
Its  customers,  the  U.S.  Department  of 
-  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  t)een  met. 

U.S.  Imports  of  tarmed  and  finished 
cattlehides  increased  both  absolutely 
and  relative  to  domestic  production  in 
January-September  1978  compared  to 
the  same  period  in  1977. 

A  Departmental  survey  of  customers 
of  Salz  Leather  revealed  that  several 
surveyed  customers  reduced  purchases 
from  the  subject  firm  and  increased 
purchases  of  imported  leather  in  the 
first  ten  months  of  1978  compared  to 
the  same  period  In  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  fin- 
ished leather  produced  at  Salz  Leath- 
er. Incorporated,  Santa  Cruz,  Califor- 
nia contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

"All  workers  of  Salz  Leather,  Incorporat- 
ed, Santa  Cruz.  California  who  l>ecame  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  June  3,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc  79-3521  Filed  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4435] 

STURBRIDGE,  INC,  PHILADELPHIA,  PA. 

Carttftcotien  Rogording  oligibility  To  Apply  for 
worker  Adiuttment  AttlttorK* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4435:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 


worker  petition  received  on  November 
20,  1978  which  was  fUed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladies  sweaters  at  Stur- 
bridge.  Incorporated,  Philadelphia, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56952-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sturbridge,  Incorporated, 
its  manufacturers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirement  have  t>een  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  in  1977  compared 
to  1976  and  increased  absolutely  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both  ab- 
solutely and  relative  to  domestic  pro- 
duction in  each  successive  year  from 
1973  through  1976.  In  1976,  the  ratio 
of  imports  to  domestic  production 
reached  141.9  percent.  In  1977,  im- 
ports of  sweater  were  9.0  percent 
above  the  average  level  of  imports  for 
the  years  1973  through  1976.  The  ratio 
of  imports  of  sweaters  to  domestic  pro- 
duction in  1977  was  above  the  import 
to  domestic  production  ratio  recorded 
in  each  year  in  the  1973  through  1975 
time  period. 

A  Departmental  survey  of  manufac- 
turers for  whom  Sturbridge,  Incorpo- 
rated performed  contract  work  indi- 
cated that  some  manufacturers  de- 
creased their  contract  work  with  Stur- 
bridge and  increased  their  purchases 
of  imported  sweaters.  In  addition,  sev- 
eral manufacturers,  accounting  for  a 
significant  proportion  of  Sturbridge's 
contract  work,  decreased  their  utiliza- 
tion of  Sturbridge  in  the  first  eleven 
months  of  1978  compared  to  the  like 
period  of  1977,  as  they  themselves  ex- 
perienced decreasing  sales.  A  survey  of 
the  manufacturers'  retail  customers 
revealed  that  major  retailers  reduced 
purchases  from  the  manufacturers 
and  increased  their  purchases  of  im- 
ported sweaters  during  this  time 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  ladies'  sweaters  produced  at  Stur- 
bridge, Incorporated,  Philadelphia, 
Pennsylvania  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Sturbridge,  Incorporated, 
Philadelphia,  Pennsylvania  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  November  15,  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  CHiapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Tatlor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-3522  Filed  2-1-79;  8:45  am] 


[4510-28-M] 

tTA-W-4416) 

IRAN  SPECTRA,  INCORPORATED,  AIRPORT 
ROAD,  GREENFIELD,  TENN.,  PAUMERSVILLE, 
TENN. 

C*rttfication  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4416r:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  resF>onse  to  a 
worker  petition  received  on  November 
17,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electronic  capacitors  at  the  Palmers- 
ville,  Tennessee  plant  of  Tran  Spectra, 
Incorporated.  The  investigation  was 
expanded  to  include  Tran  Spectra's 
plant  at  Airport  Road,  Greenfield, 
Tennessee. 

The  Notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tran  Spectra,  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  ellglbilty  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
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U.S.  imports  of  fixed  aluminum  elec- 
trolytic capacitors  increased  absolute- 
ly during  1977  compared  to  1976  and 
during  the  first  nine  months  of  1978 
compared  to  the  first  nine  months  of 
1977. 

Major  customers  of  aluminum  elec- 
trolytic capacitors  produced  by  the 
Palmersville  and  Greenfield  (Airport 
Road),  Tennessee  plants  were  sur- 
veyed by  the  Department.  The  cus- 
tomers reported  that  they  decreased 
their  purchases  from  Tran  Spectra  in 
the  first  ten  months  of  1978  while  in- 
creasing their  purchases  of  imported 
aluminum  electrolytic  capacitors. 

Conclusion 

Aft^r  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fixed 
aluminum  electrolytic  capacitors  pro- 
duced at  the  Palmersville,  Tennessee, 
and  Airport  Road,  Greenfield,  Tennes- 
see plants  of  Tran  Spectra,  Incorporat- 
ed contributed  Importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Palmersville.  Tennessee 
and  Airport*  Road,  Greenfield,  Tennessee 
plants  of  Tran  Spectra,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1,  1978 
are  eligible  to  apply  for  adjustment  a-ssist- 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D;C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
FR  Doc.  79-3523  Piled  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4458] 

WIIUAM  PRYM,  INC,  OAYVILLE,  CONN. 

Notice  of  Nagativ*  Ocfcrmination  l*garding 
Eligibility  To  Apply  for  Workor  Aditittmonl 
Attiftonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4458:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  sewing  nov- 
elties at  William  Prym.  Incorporated. 
Dayville.  Connecticut. 


NOTICES      , 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8,  1978  (43  FR  57692).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  William  Prym,  Incorporat- 
ed. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  average  niunber  of  production 
workers  increased  in  the  fourth  quar- 
ter of  1977  compared  to  the  fourth 
quarter  of  1976,  and  in  each  quarter  of 
1978  compared  to  the  same  quarter  of 
1977.  Safety  pins  and  straight  pins 
comprise  over  half  of  William  Prym"s 
output.  In  1977.  imports  of  safety  pins 
Increased  t)oth  absolutely  and  relative 
to  domestic  production  but  declined 
both  absolutely  and  relatively  In  the 
first  six  months  of  1978  compared  to 
the  same  period  In  1977.  Imports  of 
straight  pins  decreased  both  absolute- 
ly and  relatively  In  1977  and  while  de- 
clining absolutely  in  the  first  half  of 
1978  increased  slightly  relative  to  do- 
mestic production. 

William  Prym's  total  production  was 
higher  in  1977  than  in  1976  and  in  the 
first  eleven  months  of  1978  than  in 
the  same  period  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  William  Prym.  In- 
corporated, Dayville,  Connecticut,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc  79-3518  PUed  2-1-79;  8:45  am] 


[4510-28-M] 

ITA-W-4420] 

CtEATIVE  KNfTTINO,  INC,  PHILAOELFHIA,  PA. 

Nogotiv*  Ootorminotion  Ragarding  Eligibility 
To  Apply  for  Woriior  Adiuttmont  Atthtantm 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  to 
TA-W-4420:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  hivestlgatlon  was  initiated  on 
November  27,  1978  In  response  to  a 
worker  petition  received  on  November 
20.  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knit  sweater  fabrics  at  Creative  Knit- 
ting, Incorporated.  Philadelphia, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952).  No 
Public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Creative  Knitting.  Incorpo- 
rated, its  manufacturer,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conmiission.  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as-  - 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  l)een  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  Imports  of  finished  fabric 
(bleached,  dyed  and  printed)  declines 
from  464  million  square  yards  In  1976 
to  453  million  square  yards  In  1977. 
Imports  Increased  from  341  million 
square  yards  In  the  first  three  quar- 
ters of  1977  to  386  million  square 
yards  in  the  first  three  quarters  of 
1978.  However,  the  ratio  of  Imports  of 
finished  fabric  to  domestic  production 
was  less  than  two  percent  in  1976  and 
in  1977. 

A  Departmental  survey  conducted 
with  the  sole  manufacturer  that  con- 
tracted work  with  Creative  Knitting. 
Incorporated  revealed  that  the  manu- 
facturer did  not  employ  any  foreign 
contractors  nor  did  the  manufacturer 
import  any  knit  sweater  fabric  during 


the  period  of  1976  through  November 
1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Creative  Knitting, 
Incorporated,  Philadelphia,  Pennsyl- 
vania are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
26th  day  of  January  1979. 


this 


Harry  J.  Gilman. 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[FR  Doc.  79-3753  Piled  2-1-79;  8:45  am] 


L45ia-28-M] 

rrA-W-4443] 

DRIVER-HARRIS  CO.,  HARRISON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  At»i«tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4443:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
wire  and  strip  products,  all  nickel  base 
for  electrical  and  high  temperature 
applications,  at  Driver-Harris  Compa- 
ny. Harrison,  New  Jersey.  The  investi- 
gation revealed  that  the  plant  primar- 
ily produces  nickel  alloy  wire. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Driver-Harris  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Ehrldence  developed  during  the 
course  of  the  investigation  revealed 
that  the  Impact  of  imports  of  nickel 
alloy  wire  in  the  domestic  market  has 
been  substantial.  U.S.  Imports  of 
nickel  alloy  wire  increased  absolutely 
and  relative  to  domestic  production 
and  consumption  in  1976  compared  to 


NOTICES 

1975.  and  increased  in  1977  compared 
to  1976. 

Historically,  it  has  been  the  practice 
of  domestic  producers  to  sell  resis- 
tance wire  at  published  list  prices 
without  offering  discounts.  Approxi- 
mately four  years  ago  the  Germans 
began  offering  a  5  to  8  percent  dis- 
count on  their  products  to  induce  do- 
mestic users  to  switch  to  their  prod- 
uct. U.S.  producers  did  not  meet  these 
price  discounts  and  the  Germans  sub- 
sequently captured  5  to  10  percent  of 
domestic  market  sales.  When  the 
French  seriously  entered  the  U.S. 
market  in  1977,  prices  of  both  domesti- 
cally produced  and  imported  resis- 
tance wire  dropped  15  to  20  percent.  It 
is  believed  that  at  present  the  price  of 
resistance  wire  is  5  to  10  percent  lower 
in  the  U.S.  than  in  any  other  country 
in  the  world. 

A  survey  of  Driver-Harris  Company's 
customers  indicated  that  some  custom- 
ers have  increased  purchases  of  im- 
ported nickel  alloy  wire  and  decreased 
purchases  from  the  subject  firm 
during  the  period  1976  through  No- 
vember 1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  nickel 
alloy  wire  produced  at  Driver-Harris 
Company,  Harrison,  New  Jersey  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Driver-Harris  Company, 
Harrison,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[PR  Doc.  79-3754  Piled  2-1-79;  8:45  am] 


[45.10-28-M] 

[TA-W-4292] 
FrrCHBURG  YARN  CO.,  FUCHBURG,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  At$ittanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4292:  investigation  regarding 
certification  of  ellgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 


6807 

The  investigation  was  initiated  on 
October  25,  1978  in  response  to  a 
worker  petition  received  on  October 
24,  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  acrylic  and 
other  man-made  fiber  yams  at  Fitch- 
burg  Yarn  Company.  Fitchburg,  Mas- 
sachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FtoERAL  Register  on  No- 
vember 3.  1978  (43  FR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fitchburg  Yam  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratio  of  imports  to  domestic 
production  for  all  yams  remained 
below  two  percent  in  each  year  from 
1974  through  1977.  Most  of  the  cus- 
tomers surveyed  indicated  that  they 
did  not  increase  purchases  of  imported 
yam  while  decreasing  purchases  from 
Fitchburg  Yam  during  the  first  three 
quarters  of  1978  compared  with  the 
same  period  In  1977.  Increases  in  pur- 
chases of  imports  by  those  customers 
who  did  reduce  puchases  from  Fitch- 
burg Yam  Company  were  insignificant 
in  relation  to  the  subject  firm's  total 
sales. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  of  Fitchburg  Yam 
Company,  Fitchburg,  Massachusetts 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  January  1979. 

C.  MiCHAiX  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-3755  Filed  2-1-79;  8:45  am] 
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(4510-28  M) 

[TA-W-42381  I 

OAF  PHOTO  SERVICE,  APPLETON,  WIS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4238:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1978  in  response  to  a 
worker  petition  received  on  October  3, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  developing  of  film  at  the  Apple- 
ton.  Wisconsin  plant  of  the  GAP 
Photo  Service. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  PR  49060).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  GAP  Corporation,  and 
Department  files. 

The  GAP  Photo  Service  operated 
within  the  GAP  Corporation's  Con- 
sumer Photo  Products  Division,  but 
operated  with  a  completely  independ- 
ent management. 

No  more  than  20  percent  of  the  film 
processed  by  GAP  Photo  Ser\ice  was 
film  manufactured  by  GAP  Corpora- 
tion. At  least  80  percent  of  the  film 
processed  at  the  Appleton.  Wisconsin 
plant  was  produced  by  other  manufac- 
turers. The  Photofinishing  plant  did 
not  depend  on  any  GAP  plant  for  its 
work.  Each  photofinishing  plant  ob- 
tained its  work  from  individual  con- 
sumers. All  of  the  GAP  photofinishing 
plants  were  sold  on  April  17.  1978. 

Since  only  a  small  percentage  of  the 
film  processing  done  at  GAP  Photo 
Service  was  of  film  manufactured  by 
GAP,  it  has  been  determined  that  the 
GAP  Photo  Service.  Appleton,  Wiscon- 
sin is  not  an  "appropriate  subdivision" 
of  GAP  Corporation  within  the  mean- 
ing of  Section  222  of  the  Trade  Act  of 
1974.  Furthi^rmore.  GAP  Photo  Serv- 
ice does  not  produce  an  article,  and 
the  Department  of  Lahor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the 
term  "article'  as  used  in  Section  222 
(3)of  the  Act. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Appleton,  Wis- 
consin plant  of  the  GAP  Photo  Service 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
2oih  day  of  January  1579. 

Harry  J.  Oilman, 
Supeinsory  International  Econo- 
mist,   Office   of  Foreign    Eco- 
nomic Research. 
[PR  Doc.  79-3756  Piled  2-1-79;  8:45  ami 


Signed    at    Washington, 
26th  day  of  January  1979. 


D.C.    this 


I4510-23-M] 


[TA-W-45051 


H  AND  M  SPORTSWEAR,  GLENDAIE,  CALIF. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4505:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
at  H  and  M  Sportswear,  Glendale, 
California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  De- 
cember 19.  1978  (43  PR  59180-1).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  H  and  M  Sportswear,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  Production  of  Ladies' 
Coats  at  H  and  M  Sportswear,  Glen- 
dale, California,  increased  in  the 
fourth  quarter  of  1977  compared  to 
the  like  quarter  of  1976  and  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  H  and  M  Sports- 
wear, Glendale,  California  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Harry  J.  Oilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[PR  Doc  79-3757  Piled  2-1-79;  8:45  am] 
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[TA-W-4426) 


MAINLINE,  INC.,  PHILADELPHIA,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4426:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
mens  sweaters  at  Mainline.  Incorpo- 
rated of  Philadelphia,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  De- 
cember 5,  1978  (43  PR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mainline.  Incorporated,  its 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
al)solute  decline  in  sales  or  production. 

A  Departmental  survey  conducted 
with  the  manufacturer  from  whom 
Mainline,  Incorporated  received  con- 
tract work  revealed  that  the  mamufac- 
turer  did  not  employ  any  foreign  con- 
tractors nor  import  any  men's  sweat- 
ers in  the  1976  through  November 
1978  period.  The  manufacturer's  sales 
increased  in  1977  compared  to  1976 
and  were  unchanged  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  of  1977. 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Mainline,  Incorpo- 
rated, Philadelphia,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  'litle  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[FR  Doc.  79-3758  Filed  2-1-79;  8:45  anftl 


[4510-28-M] 

[TA-W-44471 
MOHAWK  RUBBER  CO.,  WEST  HELENA,  ARK. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4447:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
\  November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
passenger  car  tires  and  truck  tires  at 
the  West  Helena,  Arkansas  plant  of 
the  Mohawk  Rubber  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  Mohawk  Rubber  Com- 
pany, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requi'oments  have  been  met. 

U.S.  imports  of  passenger  car  tires 
hicreeised  in  1976  and  1977.  decreasing 
slightly  during  the  January-October 
period  of  1978  compared  with  the 
same  period  of  1977. 

U.S.  imports  of  truck  tires  increased 
in  1976  and  1977  and  remained  at  the 
same  level  during  the  January-Octo- 
ber period  of  1978  compared  to  the 
same  period  of  1977. 

A  Department  survey  of  customers 
of  the  Mohawk  Rubber  Company  re- 
vealed that  some  customers  decreased 


purchases  of  both  passenger  car  tires 
and  truck  tires  from  Mohawk  while  in- 
creasing imports  during  the  January- 
September  period  of  1978  compared  to 
the  same  period  of  1977. 

The  closure  of  thP  West  Helrr.a 
plant,  which  primarily  produced  bias 
tires,  was  hastened  by  the  shift  in  con- 
sumer preference  to  radial  tires  which 
are  imported  in  greater  quantities 
than  bias  tires. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  pas- 
senger car  tires  and  truck  tires  pro- 
duced at  the  West  Helena,  Arkansas 
plant  of  the  Mohawk  Rubber  Compa- 
ny contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  V/est  Helena,  Arkansas 
plant  of  the  Mohawk  Rubber  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  24,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  79-3759  Piled  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4483] 

MOHAWK  RUBBER  CO.,  AKtON,  OHIO 

Certification  Regarding  Eligibility  Te  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
ol  Labor  herein  presents  the  results  of 
TA-W-4483:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
29,  1978  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  formerly  producing  truck  tires 
at  the  Akron.  Ohio  plant  of  the 
Mohawk  Rubber  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Mohawk  Rubber  Com- 


pany, Its  cu.stomers.  the  U.S  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  truck  tires  increased 
in  1976  and  1977  and  remained  un- 
changed during  the  January-October 
period  of  1978  compared  to  the  same 
period  of  1977. 

A  Department  survey  of  customers 
of  the  Mohawk  Rubber  Company  re- 
vealed that  some  customers  decreased 
purchases  of  truck  tires  from  Mohawk 
while  increasing  imports  during  the 
January-September  period  of  1978 
compared  to  the  same  period  of  1977. 

The  closure  of  the  Akron  plant, 
which  primarily  produced  bias  tires, 
was  hastened  by  the  shift  in  consumer 
preference  to  radial  tires  which  are 
imported  in  greater  quantities  than 
bias  tires. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  truck 
tires  produced  at  the  Akron,  Ohio 
plant  of  the  Mohawk  Rubber  Compa- 
ny contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Akron.  Ohio  plant  of 
the  Mohawk  Rubber  Company  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  1,  1978  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.  79-3760  FUed  2-1-79:  8:45  am) 


[4510-28-M] 

[TA-W-4429] 

QUAim X  KNITWEAR  MANUFACTURING  CO., 
PHILADELPHIA,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply  for' 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4429:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
30.  1979  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers"  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  at  Qualitex  Knitwear 
Manufacturing  Company.  Philadel- 
phia, Pennsylvania.  The  investigation 
revealed  that  Qualitex  also  produces 
boys'  sweaters,  men's  knitted  vests, 
ladies'  knitted  vests  and  knit  sweater 
fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
official  of  Qualitex  Knitwear  Manu- 
facturing Company,  its  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  Bequirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
(which  includes  vests)  increased  from 
20.4  million  units  in  1975  to  26.5  mil- 
lion units  in  1976  and  to  28.3  million 
units  in  1977.  Imports  increased  to 
33.2  million  units  in  the  first  three 
quarters  of  1978  as  compared  to  22.6 
million  units  in  the  first  three  quar- 
ters of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  (which  includes 
vests)  increased  from  1975  to  1976.  In 
1977.  imports  of  sweaters  increased  9.0 
percent  over  the  average  level  of  im- 
ports for  the  years  1973  through  1976. 
The  ratio  of  imports  of  sweaters  to  do- 
mestic production  (IP  ratio)  in  1977 
was  higher  than  the  average  IP  ratio 
for  the  period  1973  through  1976. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  the 
manufacturers  that  contracted  work 
to  Qualitex  Knitwear  Manufacturing 
Company.  The  survey  revealed  that  a 
manufacturer,  which  accounted  for  a 
substantial  proportion  of  Qualitex's 
sales  decline,  decreased  purchases  of 
sweaters  from  Qualitex  in  the  first 
eleven  months  of  1978  compared  to 
the  same  period  of  1977  and  itself  ex- 
perienced decreasing  company  sales.  A 
secondary  survey  conducted  with  man- 
ufacturers  retail  customers  indicated 
that  major  retailers  increased  their 
purchases  of  imported  sweaters  and 
decreased  purchases  from  the  manu- 
facturer during  this  time  period. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  sweaters,  men's  knitted 
vests,  and  ladies'  knitted  vests  pro- 
duced at  Qualitec  Knitwear  manufac- 
turing Company,  Philadelphia.  Penn- 
sylvania contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Qualitex  Knitwear  Manu- 
facturing Company.  Philadelphia.  Pennsyl- 
vania who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 15.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-3761  Filed  2-1-79:  8:45  am] 


[4510-28-M] 

ITA-W-44341 

SHEROFF-GREEN  COMPANY,  INC,  METUCHEN, 
N.J. 

Nagotiv*  Oaterminafion  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmenl  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  to 
TA-W-4434:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
.^ovember  27.  1978  in  response  to  a 
worker  petition  received  on  November 
17.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tooling  (machinery)  for  the  siioe  and 
clothing  industries  at  the  Sheroff- 
Green  Company,  Incorporated.  Metu- 
chen.  New  Jersey.  The  investigation 
revealed  that  since  1976  the  company 
also  produced  universal  joints. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952-53).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sheroff-Green  Company. 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  petition  alleges  that  increased 
imports  of  shoes  and  clothing  adverse- 
ly affected  production  and  employ- 
ment at  Sheroff-Green. 

However,  shoes  or  clothing  cannot 
be  considered  to  be  like  or  directly 
competitive  with  tooling  (machinery) 
uses  in  the  shoe  and  clothing  indus- 
tries. Imports  of  tooling  (machinery) 
would  need  to  be  considered  in  deter- 
mining import  injury  to  workers  pro- 
ducing tooling  (machin^J^  for  the 
shoe  and  clothing  industries.  It  is  the 
Department's  understanding  that  im- 
ports of  this  kind  of  custom  machin- 
ery are  negligible. 

Evidence  developed  in  the  course  of 
the  investigation,  however,  revealed 
that  within  the  period  of  potential 
coverage,  namely,  since  November  14, 
1977,  Sheroff-Green  primarily  pro- 
duced universal  joints  for  nuclear  sub- 
marines. Sheroff-Green  had  begun  to 
produce  the  nuclear  submarine  equip- 
ment in  1976.  With  the  company's  sale 
to  its  present  owner  in  March  1977, 
production  was  shifted  away  from  the 
specialized  textile  and  footwear  ma- 
chinery produced  by  the  petitioners 
and  Into  universal  Joints.  It  was  this 
strategic  marketing  decision  that  was 
the  dominant  cause  of  the  separations 
of  the  petitioning  workers. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Sheroff-Green 
Company,  Incorporated.  Metuchen. 
New  Jersey,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-3762  Filed  2-1-79;  8  45  am] 


[4510-28-M] 

ITA-W-4013] 

HENRY  I.  SIEGEL  COMPANY,  INC.,  FULTON, 
KY. 

C«rtiri(atien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-4013:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  20,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  and  ladies'  slacks 
at  the  Fulton,  Kentucky  plant  of 
Henry  I.  Siegel  Company,  Incorporat- 
ed (H.I.S.). 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on 
August  8,  1978  (43  FR  35130-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Henry  I.  Siegel  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  filed. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
from  73.2  million  pairs  in  1976  to  76.4 
million  pairs  in  1977  and  from  54.4 
million  pairs  in  the  first  nine  months 
of  1977  to  72.4  million  pairs  in  the  first 
nine  months  of  1978. 

Imports  of  men's  and  boys'  woven 
cotton  and  man-made  jeans  and  dun- 
garees increased  from  14  million  pairs 
in  1976  to  23  million  pairs  in  1977  and 
from  16.7  million  pairs  in  the  first  nine 
months  of  1977  to  24.8  million  pairs  in 
the  first  nine  months  of  1978. 

Imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  132.5  million  pairs  in  1976  to 
139.5  million  pairs  in  1977  and  from 
40.5  million  pairs  in  the  first  nine 
months  1977  to  54.5  million  pairs  in 
the  first  nine  months  of  1978. 

A  sur\'ey  was  conducted  of  custom- 
ers who  purchased  men's  and  ladies' 
slacks  from  H.I.S.  The  survey  revealed 
that  some  customers  redubed  pur- 
chases from  H.I.S.  and  increased  pur- 
chases of  imports  in  1977  and  in  the 
first  three  quarters  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  ladies'  slacks  produced  at  Henry  I. 
Siegel  Company.  Incorporated  contrib- 
uted Importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Pulton,  Kentucky  plant.  In  accordance 


with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Fulton.  Kentucky  plant 
of  Henry  I.  Siegel  Company.  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  18.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[FR  Doc.  79-3763  Piled  2-1-79;  8:45  am] 


[4510-28-M] 

[TA-W-4014] 

HENRY  I.  SIEGEL  COMPANY,  INC,  DICKSON, 
TENN. 

C*ftificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittanc* 

In  axjcordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4014:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
July  31,  1978  in  response  to  a  worker 
petition  received  on  July  20,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  and  ladies'  slacks 
at  the  Dickson,  Tennessee  plant  of 
Henry  I.  Siegel  Company,  Incorporat- 
ed (H.I.S.). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  8,  1978  (43  FR  35130-35131). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Henry  I.  Siegel  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
from  73.2  million  pairs  in  1976  to  76.4 
million  pairs  in  1977  and  from  54.4 
million  pairs  in  the  first  nine  months 
of  1977  to  72.4  million  pairs  in  the  first 
nine  months  of  1978. 

Imports  of  men's  and  boys'  woven 
cotton  and  man-made  jeans  and  dun- 
garees increased  from  14  million  pairs 


in  1976  to  23  million  pairs  in  1977  and 
from  16.7  million  pairs  in  the  first  nine 
months  of  1977  to  24.8  million  pairs  in 
the  first  nine  months  of  1978. 

Imports  of  women's  misses'  and  chil- 
dren's slacks  and  shorts  increased 
from  132.5  million  pairs  in  1976  to 
139.5  million  pairs  in  1977  and  from 
40.5  million  pairs  In  the  first  nine 
months  of  1977  to  54.5  million  pairs  in 
the  first  nine  months  of  1978. 

A  survey  was  conducted  of  custom- 
ers who  purchased  men's  and  ladies' 
slacks  from  H.I.S.  The  survey  revealed 
that  some  customers  reduced  pur- 
chases from  H.I.S.  and  increased  pur- 
chases of  imports  in  1977  and  in  the 
first  three  quarters  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclud- 
ed that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  ladies'  slacks  produced  at  Henry  I. 
Siegel  Company,  Incorp>orated.  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Dickson,  Tennessee  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Dickson.  Tennessee 
plant  of  Henry  I.  Siegel  Company.  Incorpo- 
rated, who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  July  18, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
[PR  Doc.  79-3764  Piled  2-1-79;  8:45  am] 
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[TA-W-43881 

STRESSTEEL  CORP.,  WILKES-BARRE,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4388:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
high  strength  steel  bars  used  In  pre- 
stressed  concrete  construction  at 
Stressteel  Cori>oration,  Wilkes:Barre. 
Pennsylvania. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Stressteel  Corporation,  the 
Post-Tensioning  Institute,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cold  finished  alloy  steel 
bars  increased  from  1976  to  1977  and 
in  the  first  six  months  of  1977  com- 
pa.'-ed  to  the  first  six  months  of  1978. 
The  ratio  of  imports  to  domestic  ship- 
ments incrca-sed   from  5.6  percent   in 

1976  to  6.6  percent  in  1977.  and  from 
5.5  percent  in  the  first  six  months  of 

1977  to  10.0  percent  in  the  first  six 
months  of  1978. 

Imports  of  steel  strand  for  pre- 
stresscd  concrete  increased  ab.solutely 
from  1976  to  1977.  and  in  the  first  nine 
months  of  1978  compared  to  the  like 
period  of  1977.  The  ratio  of  imports  to 
domestic  production  increased  from 
190.5  percent  in  1976  to  217.2  percent 
in  1977. 

Industry  sourc«%  indicate  that  there 
has  been  a  gradual  shift  from  bars  to 
strand  in  prestressed  concrete  con- 
struction over  the  past  ten  years. 
Stressteel  Corporation,  originally  a 
manufacturer  of  only  high-strength 
steel  bars,  began  purchasing  steel 
strand  from  Japanese  firms  in  the 
mid-1960s  in  order  to  maintain  its 
sales.  In  the  second  half  of  the  decade, 
the  composition  of  Stressteels  sales 
began  to  change,  with  bar  shipments 
declining  and  strand  shipments  in- 
crea-sing  in  each  year.  By  1977.  the 
major  proportion  of  Stressteel's  strand 
purchases  was  imported. 

In  November  1978,  the  U.S.  Interna- 
tional Trade  Commission  determined 
that  .several  Japanese  firms  have  been 
dumping  strand  on  the  U.S.  market. 
According  to  industry  sources,  the 
effect  of  the  imp>ort  competition  has 
been  to  depress  the  market  price  of 
bars  and  strand,  and  has  hurt  domes- 
tic manufacturers  of  both  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  high 
strength  steel  bars  used  in  prestressed 
concrete  construction  produced  at 
Stressteel  Corporation.  Wilke.s-Barre. 
Pennsylvania  contributed  importantly 
to  the  decline  in  sales  or  production 


NOTias 

and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Stressteel  Corporation. 
Wilkes-Barre,  Penn.sylvania  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  22.  1978  are  eligible  to 
apply  for  adjustment  assi.stance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc.  7»-3765  FUed  2-1-79;  8:45  am] 


NOTICES 


[4510-28-M] 

ITA  W-4191-4198.  4200] 

WALWOKTH  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlcor  AdjuttnafH  Attittonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  LatHjr  herein  presents  the  results  of 
TA-W-4191-4198,  4200:  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  20.  1978  In  response  to  a 
worker  petition  received  on  September 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  administrative  and  support  func- 
tions at  the  corporate  offices  and 
warehouse  facilities  of  the  Walworth 
Company  King  of  Pnissia,  Pennsylva- 
nia {TA-W-4200)  and  sales  offices  of 
the  Walworth  Company  located  in 
Hin-sdale,  Illinois  (TA-W-4191); 
Downey.  California  (TA-W-4192); 
Oakland.  California  (TA-W-4193);  At- 
lanta, Georgia  (TA-W-4194):  Dallas. 
Texas  (TA-W-4195);  Houston,  Texas 
(TA-W-4196);  Westfield.  New  Jersey 
(TA-W-4197):  and  New  York.  New 
York  (TA-W-4198). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Walworth  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
reqviirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 


The  administrative  and  warehousing 
functions  performed  at  the  company's 
King  of  Prussia.  Pennsylvania  facili- 
ties and  the  sor\ices  provided  by  the 
company's  eight  regional  sales  offices 
constitute  support  services  necessary 
to  the  company's  operations. 

Imports  of  valves  increased  absolute- 
ly and  relative  to  domestic  production 
from  1976  to  1977  and  in  the  first  nine 
months  of  1978  compared  with  the 
same  period  of  1977. 

The  Department  of  Labor  has  previ- 
ously determined  that  Imports  of 
valves  contributed  importantly  to  de- 
clines In  production  and  employment 
at  three  production  facilities  of  the 
Walworth  Company  (see  TA-W-1359. 
1360.  1361).  These  three  plants  ac- 
count for  a  significant  portion  of  the 
total  production  of  the  Walworth 
Company.  Declines  in  the  production 
and  sale  of  valves  by  the  Walworth 
Company  have  resulted  in  worker  sep- 
arations at  the  company's  King  of 
Prussia  facilities  and  in  the  regional 
sales  office. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  valves 
produced  by  the  Walworth  Company 
contributed  Importantly  to  the  decline 
in  sales  or  production  of  the  company 
and  to  the  total  or  partial  separation 
of  employees  at  the  company's  corpo- 
rate offices,  sales  offices  and  ware- 
house facilities.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  at  llie  corporate  offices  and 
warehouse  facilities  of  the  Walworth  Com- 
pany in  King  of  Prussia,  PennsyUania  and 
sales  offices  of  the  Walworth  Company  lo- 
cated In  Hinsdale.  Illinois;  DowTiey.  Califor- 
nia; Oakland.  California;  Atlanta,  Georgia; 
Dallas,  Texas;  Houston.  Texas;  Westfield. 
New  J«i3ey;  and  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employ mrnt  on  or  after  September  6.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January  1979. 

Harry  J.  Oilman. 
Supervisory  International  Econ- 
omist. Office  of  Foreign  Eco- 
nomic Research. 
tPR  Doc.  79-3766  Piled  2-1-79;  8:45  am) 
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{TA-W-4199] 
WALWO«TH  CO.,  COLUMBUS,  OHIO 

Negativ*  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuitment  Attiilanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-4199:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  30,  1978  In  response  to  a 
worker  petition  received  on  September 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steer  industrial  valves  at  the  Colum- 
bus, Ohio  plant  of  Walworth  Com- 
pany. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  wa»  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Walworth  Company,  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  quarterly  employment  of 
production  workers  at  the  Colimibus 
plant  increased  steadily  each  quarter 
from  the  first  quarter  of  1977  through 
the  second  of  quarter  of  1978  com- 
pared to  the  previous  quarter.  Employ- 
ment increased  from  the  third  quarter 
of  1977  through  the  second  quarter  of 
1978  compared  to  the  same  quarter  of 
the  previous  year.  Average  employ- 
ment Increased  In  the  first  8  months 
of  1978  compared  to  the  first  8  months 
of  1977.  There  Is  no  immediate  threat 
of  worker  separations  at  the  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Columbus, 
Ohio  plant  of  Walworth  Company  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
26th  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 

[FR  Doc.  79-3767  Piled  2-1-79;  8:45  am) 
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[TA-W-4201  and  4202] 

WALWORTH  CO. 

Negative  Determinotion  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4201  and  4202:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  Section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
September  20,  1978  in  response  to  a 
worker  petition  received  on  September 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steel  Industrial  valves  at  the  Linden, 
New  Jersey  and  Elizabeth,  New  Jersey 
plants  of  Walworth  Company. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Walworth  Company,  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  or  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  of  valves  at  the  Linden 
and  Elizabeth  plants  of  Walworth 
Company  increased  in  1977  compared 
to  1976  and  in  the  first  ten  months  of 
1978  compared  to  the  first  ten  months 
of  1977.  Production  was  higher  In  each 
of  the  last  two  quarters  of  1977  and 
the  first  three  quarters  of  1978  when 
compared  to  the  corresponding  quar- 
ter of  the  previous  year. 

Company  sales  data  are  not  sepa- 
rately Identifiable  by  plant,  however 
company  officials  stated  that  in- 
creased production  at  a  given  plant  In- 
dicated Increased  sales  of  the  products 
produced  at  the  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Linden,  New  Jersey 
and  Elizabeth,  New  Jersey  plants  of 
the  Walworth  Company  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


6813 

Signed    at    Washington,    D.C.    this 
26th  day  of  January  1979. 

-   Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[PR  Doc.  79-3768  Piled  2-1-79;  8:45  am] 


[4510-23-M] 

NATIONAL  ADVISORY  COMMITTEE  FOR 
WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Committee  for 
Women. 

Date  and  Time:  February  20  and  21,  1979, 
10  a.m.  to  5  p.m.  each  day. 

Place:  Department  of  Labor.  200  Constitu- 
tion Avenue  NW..  Washington,  D.C.  20210. 
Conference  room  S4215  A,  B,  C. 

Purpose:  This  is  a  meeting  called  by  the 
Acting  Chair. 

The  agenda  for  the  meeting  will 
focus  on  the  future  directions  of  the 
Committee,  including  working  proce- 
dures and  program. 

Dated:  January  30,  1979. 

Ellen  M.  McGovern, 
Executive  Director. 

[PR  Doc.  79-3769  Piled  2-1-79;  8:45  am) 


[6820-35-M] 

LEGAL  SERVICES  CORP. 

GRANTS  AND  CONTRACTS 

January  29,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  LegsJ 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996f,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  Initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  Is 
considering  the  grant  applications  sub- 
mitted by: 

Western  Nebraska  Legal  Services  In  Scotts- 
bluff,  Nebraska  to  serve  Adams,  Merrick. 
Hamilton,  Howard.  Sherman,  Kearney. 
Phelps,  Pranklln  and  Gosper  Counties. 

Legal  Aid  Society  in  Omaha.  Nebraska  to 
serve  Antelope,  Pierce,  Madison,  Boone, 
Nance,  Platte,  and  Colfax  Counties. 
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Legal  Senices  of  Southeast  Nebraska  In 
Lincoln.  Nebraska  to  serve  Polk.  York. 
Pillmore.  Thayer.  Jefferson.  Cass, 
Pawnee,  Richardson,  and  Nemaha  Coun- 
ties. 

Kansas  Legal  Services  in  Topeka.  Kansas  to 
serve  Sherman.  Wallace.  Thomas.  Logan. 
Greeley.  Wichita.  Scott.  Lane.  Ness, 
Norton,  Graham.  Phillips.  Roosk.  Ellis, 
Rush.  Russell.  Barton.  Stafford,  Pratt. 
Barber.  Rice.  Reno.  OtUwa.  Riley.  Geary. 
Jefferson.  Johnson.  Linn,  Lyon.  Nemaha. 
Osage,  Pottowatomie,  and  Wabaunsee 
Counties. 

Intefested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  tlie  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Chicago  Re- 
gional Office,  310  South  Michigan 
Avenue.  24lh  Floor.  Chicago.  Illinois 
60604. 

Thomas  Ehrlich. 
President 
[PR  Doc.  79-3740  Piled  2-1-79;  8:45  am) 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

January  29.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
29967/.  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applicatioris  sub- 
mitted by: 

Upper  Peninsula  Legal  Services  in  Sault  Ste. 
Marie.  Michigan  to  serve  Leelanau, 
Benzie.  Wexford.  Mainstee  and  Missaukee 
Counties. 

Legal  Aid  of  Western  Michigan  in  Grand 
Rapids.  Michigan  to  serve  Montcalm  and 
Ionia  Counties. 

Legal  Aid  Society  of  Calhoun  County  in 
Battlecreek.  Michigan  to  sene  Branch 
County. 

Virginia  Legal  Aid  Society  In  Lynchburg, 
Virginia  to  serve  Amherst.  Southampton. 
Isle  of  Wright  Counties  and  Franklin  and 
Suffolk  Cities. 

Legal  Aid  Society  of  Roanoke  Valley  in  Roa- 
noke. Virginia  to  serve  Rockbridge  and 
Bath  Counties  and  Lexington  and  Buena 
Vista  Cities. 

Blue  Ridge  Legal  Aid  Planning  Group  in 
Harrisonburg,  Virginia  to  serve  Aug\ista, 
Rockingham.  Highland  Counties  and 
Harrisonburg.  Staunton  and  Waynesboro 
Cities. 

Client  Centered  Legal  Services  of  Southwest 
Virginia  in  Cllntwood.  Virginia  to  serve 
Lee,     Scott,     Wise,     Dickenson,     Russell, 


Tazewell    and    Buchanan    Counties    and 
Norton  City. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Northern  Vir- 
ginia Regional  Office.  1730  North  Lynn 
Street,  Suite  600.  Arlington,  Virginia 
22209. 

THOB4AS  Ehrlich, 
President 
(FR  Doc.  79-3741  Piled  2-1-79;  8:45  am) 


n410-01-M] 

UBRARY  OF  CONGRESS 

AMERICAN  FOIKLIFE  CENTER,  BOARD  OF 
TRUSTEES 

Meeting 

In  accordance  with  Pub.  L.  92-463, 
the  Board  of  Trustees  of  the  American 
Polklife  Center  announces  its  meeting 
to  be  held  on  February  23.  1979.  in  the 
Wilson  Room  of  the  Library  of  Con- 
gress from  9:30  a.m. -5  p.m.  The  meet- 
ing will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (approxi- 
mately 50.  including  about  25  mem- 
bers of  the  Board  and  the  staff  of  the 
American  Polklife  Center).  It  is  sug- 
gested that  persons  planning  to  attend 
this  meeting  as  observers  contact  Elea- 
nor Sreb.  American  Polklife  Center 
(202)426-6590. 

The  American  Polklife  Center  was 
created  by  the  U.S.  Congress  with  pas- 
sage of  Public  Law  94-201.  the  Ameri- 
can Polklife  Preservation  Act.  in  1976. 
The  Center  is  directed  to  "preserve 
and  present  American  folkllfe" 
through  programs  of  research,  docu- 
mentation, archival  preservation,  live 
presentation,  exhibition,  publication, 
dissemination,  training,  and  other  ac- 
tivities involving  the  many  folk  cultur- 
al traditions  of  the  United  States.  The 
Center  is  under  the  general  guidance 
of  a  Board  of  Trustees  composed  of 
members  from  Federal  Agencies  and 
private  life  widely  recognized  for  their 
interest  in  American  folk  traditions 
and  arts. 

The  Center  is  structured  with  a 
small  core  group  of  versatile  profes- 
sionals who  both  carry  out  programs 
themselves  and  oversee  projects  done 
on  contract  by  others.  In  the  brief 
period  of  the  Center's  operation  it  has 
begun  energetically  to  carry  out  its 
mandate  with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American  folk- 
life. 

Raymond  L.  Dockstader, 
Dep  uty  Director, 
American  Folklife  Center. 
[FR  Doc.  79-3634  Piled  2-1-79;  8:45  am) 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  86  Stat.  770.  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting 
on  March  7.  1979.  at  the  Offices  of  the 
National  Credit  Union  Administration, 
2025  M  Street.  N.W..  Washington.  DC 
20456.  The  meeting  will  commence  at 
9:00  a.m.  in  Room  4002. 

The  agenda  for  this  meeting  will 
consist  of  an  update  briefing  regarding 
the  activities  of  the  several  offices  of 
the  National  Credit  Union  Administra- 
tion. An  NCU  Board  review  vAW  also  be 
held. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the 
public.  Members  of  the  public  may  file 
written  statements  with  the  Board 
either  before  or  after  the  meeting.  To 
the  extent  that  time  permits,  interest- 
ed persons  may  be  permitted  to  pre- 
sent oral  statements  to  the  Board  only 
on  items  listed  in  the  aforementioned 
agenda.  Requests  to  present  such  oral 
statements  must  be  approved  in  ad- 
vance by  the  Chairman  of  the  Board. 
Such  requests  should  be  directed  to 
the  Chairman.  National  Credit  Union 
Board.  National  Credit  Union  Admin- 
istration, Washington,  DC  20456. 

LoRENA  C.  Matthews. 

Acting  Administrator. 

January  30.  1979. 
(FR  Doc.  79-3571  Filed  2-1-79:  8:45  ami 


[7532-01 -M] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING  CANCELLATION 

ACTION:  Notice  of  meeting  cancella- 
tion by  the  National  Commission  on 
Neighborhoods  cancelled  by  a  consen- 
stis  of  the  commissioners. 

SUMMARY:  This  notice  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5USC  Appendix  I)  cancels  a 
public  meeting. 

TIME  &  DATE:  From  9  a.m.  to  5  p.m. 
on  February  8.  1979. 

PLACE:  Room  9104.  New  Executive 
Office  Building. 


AGE3«DA:  9  a.m.  to  5  p.m.— Considera- 
tion of  final  report. 

John  EIade, 
Designated  Federal  Officer. 

IFR  Doc  79-3722  PUed  2-1-79;  8:45  am) 


[7532-01 -Ml 

PRIVACY  ACT  OF  1974 
Revocation  and  Transfer  of  Sytemt  of  Record* 

F*ursuant  to  the  provision  of  the  Pri- 
vacy Act  of  1974.  Pub.  L.  93-579.  5 
U.S.C.  552a.  the  National  Commission 
on  Neighborhoods  published  in  the 
Federal  Register  (43  FR  13025)  no- 
tices of  the  existence  of  the  following 
systems  of  records  subject  to  the  Pri- 
vacy Act: 

NCN-1,  General  Financial  Records; 
NCN-2.  Payroll  Records;  NCN-3,  Cor- 
respondence Records— National  Com- 
mission on  Neighborhoods.  The  Com- 
mission will  terminate  operations  on 
April  19,  1979.  and  the  above  systems 
of  records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the  dispo- 
sition of  the  Commission's  systems  of 
records,  subsequent  to  the  termination 
date: 

NCN-1 

System  Name: 

General  Financial  Records-NCN. 

To  be  retained  by  the  General  Serv- 
ices Administration,  External  Services 
Branch,  for  use  in  concluding  adminis- 
trative operations  for  the  National 
Commission  on  Neighborhoods  as  part 
of  the  GSA  system  of  records.  Defunct 
Agency  Records,  GSA/OAD-G14. 

NCN-2 

Sy.stem  Name: 

Payroll  Records— NCN. 

To  be  retained  by  the  General  Serv- 
ices Administration,  Region  3,  Payroll 
Processing  Branch,  for  use  in  conclud- 
ing administrative  operations  of  the 
National  Commission  on  Neighbor- 
hoods as  part  of  the  GSA  system  of 
records.  Defunct  Agency  Records, 
GSA/OAD-G14. 

NCN-3 

Sy.stem  Name: 

Correspondence  Records-NCN. 
To  be  destroyed. 

John  Eaoe. 
Administrator. 

(FR  D3C.  79-3632  Filed  2-1-79;  8:45  am) 


[7555-01-M] 

NATIONAL  SaENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  INFORMATION 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Information 
Science  and  Technology. 

Date  and  Time:  February  22  and  23,  1979—9 
a.m.  to  4  p.m.  each  day. 

Place:  Room  540,  National  Science  Founda- 
tion, 1800  G  Street,  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Darcey  Higgins,  Room 
1250.  National  Science  Foundation.  Wash- 
ington, D.C.  20550.  Telephone:  (202)  632- 
5824.  Persons  planning  to  attend  should 
notify  Mrs.  Higgins  by  February  16,  1979. 

Summary  minutes:  May  be  obtained  from 
Committee  Management  Coordinator,  Di- 
vision of  Financial  and  Administrative 
Management.  Room  248,  National  Science 
Foundation.  Washington.  D.C.  20550. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight  concern- 
ing support  activities  related  to  the  Foun- 
dation's program  In  information  science 
and  technology. 

Agenda; 

February  22,  1979 

Welcome  and  Introductory  Remarks. 

Discussion  of  the  Goals  of  the  Division  of 
Information. 

Science  and  Technology. 

General  Discussion  of  Core  Research  Prob- 
lems in  Information. 

Science. 

Open  Public  Participation 

February  23, 1979. 

Continuation    of    Discussion    of    Core    Re- 
search Problems. 
Planning  for  Next  Meeting. 
Open  Public  Participation. 

M.  Rebecca  Winkler. 

'    Committee  Management 
Coordinator. 

January  29.  1979. 

[FR  Doc.  79-3638  PUed  2-1-79;  8:45  am) 


[7555-01-M] 
SUBCOMMITTEE  ON  MOLECULAR  BIOLOGY 


Place:  Room  338,  National  Science  Founda- 
tion, 1800  G.  Street.  N.W..  Washingtoru 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Brian  J.  Johnson.  Pro- 
gram Director.  Biochemistry  Program. 
Room  330.  National  Science  Foundation. 
Washington,  D.C,  20550,  telephone  (202) 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

January  29.  1979. 

[FR  Doc.  79-3637  Filed  2-1-79;  8:45  am) 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Molecular  Biology. 
Group  A.  of  the  Advisory  Committee  for 
Physiology.  Cellular,  and  Molecular  Biol- 
ogy. 

Date  and  time:  February  22  &  23.  1979;  9:00 
am.  to  5:00  p.m.  each  day. 


[7555-01 -Ml 

SUBCOMMITTEE  FOR  SENSORY  PHYSIOLOGY 
AND  PERCEPTION 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  for 
Sensory  Physiology  and  Perception. 

Date  and  tme:  February  21  and  22,  1979, 
9:00  a.m.'-5:00  p.m.  each  day 

Place:  National  Science  Foundation,  1800  O. 
Street,  N.W.  Room  642.  Washington.  D.C. 
20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Terrence  R.  Dolan.  Pro- 
gram Director  for  Sensory  Physiology  and 
Perception.  Room  310.  National  Science 
Foundation.  Washington.  DC.  (202)  634- 
1624 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed included  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information,  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  The^  matters  are  within  ex- 
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emptions  (4)  and  (6)  of  5  U.S.C.  552b<C). 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10  (d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

(PR  Doc.  79-3636  Filed  2-1-79;  8:45  am] 


[7555-01 -M] 

SUBCOMMfTTEE  ON  ELECTRICAL  SQENCES 
AND  ANALYSIS  OF  THE  ADVISORY  COM- 
MITTEE FOR  ENGINEERING 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: / 

Name;  Subcommittee  on  Electrical  Science 
and  Analysis  of  the  Advisory  Committee 
for  Engineering. 

Date  and  time:  February  20  and  21,  1979—9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  1224.  National  Science  Founda- 
tion. 1800  G  Street.  NW.,  Washington, 
DC.  20550.  Room  1224  on  2/20:  Room  643 
on  2/21. 

Type  of  meeting:  Part-Open— Open— 2/20— 
9  a.m.  to  12:30  p.m..  2/  21—9  a.m.  to  5  p.m.; 
Closed— 2/20— 1:30  p.m.  to  5  p.m. 

Contact  person:  Dr.  Yoh-Han  Pao.  Section 
Head.  Electrical  Sciences  and  Analysis 
Section.  Room  416.  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone;  (202)  632-5881. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 

Purpose  of  subconunittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  area  of  Electrical  Sci- 
ences and  Analysis. 

Agenda: 

Tuesday.  February  20.  1979—9  a.m.  to  12 
Noon— Open 

9:00  a.m.— Introductory  Remarks.  Yoh-Han 
Pao. 

9:10  a.m.— Briefing  by  Division  Director.  En- 
gineering. H.  C.  Bourne.  Jr. 

9:30  a.m.— Overview  of  Section  Activities. 
Yoh-Han  Pao. 

10:00  a.m.— Briefing  by  Program  Directors: 
N.  Caplan;  J.  H.  Harris;  W.  L.  Brogan  and 
E.  Schutzman. 

Tuesday.  February  20.  1979—1  r.u.  to  5 
P.M.— Closed 

1:00  p.m.— Discussion  of  proposal  review  and 
decisionmaking  processing,  followed  by 
separate  subgroup  discussions  of  individu- 
al programs,  including  review  of  peer 
review  material  and  other  privileged  mate- 
rial. 

5:00  p.m.— Adjourn. 


Wednesday,  February  21.  1979—9  a.m.  to  5 
P.M.— Open. 

9:00  a.m.— Briefings  by  Section  Heads  and 
Program  Directors  of  Related  Research 
Areas  (Computer  Sciences.  Materials.  Re- 
search Applications). 

10:30  a.m.— Presentation  of  Electrical  Sci- 
ences and  Analysis  Long  Range  Plans. 

11:30  a.m.— Open  Discussion  of  Goals  and 
Priorities— Chaired  by— Professor  D.  T. 
Paris. 

12:30  p.m.— Lunch. 

1:30  p.m.— Open  Discussion  of  Goals  and 
Priorities— Chaired  by— Professor  D.  T. 
Paris. 

5:00  p.m.— Adjourn. 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  Jack- 
ets which  contain  the  names  of  applicant 
institutions  and  principal  investigators 
and  privileged  information  contained  In 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b<c>.  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director.  NSF,  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

January  29,  1979. 

[FR  Doc.  79-3635  Filed  2-1-79;  8:45  am] 


[7555-01 -M] 


SUBCOMMIHEE  ON  SOCIAL  AND 
DEVELOPMENTAL  PSYCHOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Social  and  Devel- 
opmental Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sci- 
ences. 

Date  and  Time:  February  22-23.  1979:  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628.  National  Science  Founda- 
tion. 1800  G  Street.  NW.  Washington. 
DC.  20550 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Kelly  G.  Shaver.  Pro- 
gram Director.  Social  and  Developmental 
Psychology.  Room  317.  National  Science 
Foundation.  Washington.  DC.  20550,  tele- 
phone (202)  632-5714. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  Proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 


emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  In  the  Sunshine  Act. 
Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

January  29,  1979. 

tPR  Doc.  79-3639  Filed  2-1-79;  8:45  ami 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

REGULATORY  REQUIREMENTS  REVIEW 
COMMITTEE 

Report  of  Meeting 

The  Regulatory  Requirements 
Review  Committee  (RRRC),  composed 
of  senior  members  of  the  U.S.  Nuclear 
Regulatory  Commission  staff,  held  a  ^ 
meeting  on  January  2,  1979  and  made 
recommendations  on  the  issue  of  An- 
ticipated Transients  Without  Scram 
(ATWS). 

A  summary  of  the  results  of  the 
RRRC  meeting  dated  January  18, 
1979.  the  Committee  recommenda- 
tions, and  all  of  the  associated  docu- 
ments considered  by  the  RRRC  in 
reaching  its  recommendations  have 
been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street  N.W..  Washingon.  D.C.  for 
public  inspection. 

The  NRC  Office  Director  having  re- 
sponisbility  for  deciding  whether  to 
implement  the  recommendations  of 
the  RRRC  will  consider  appeals  from 
these  recommendations  if  received  by 
March  2.  1979. 

Appeals  with  respect  to  this  issue 
should  be  directed  to  H.  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Edson  G.  Case. 
Chairman,  Regulatory 
Requirements  Review  Committee. 
[FR  Doc.  79-3784  Filed  2-1-79;  8:45  am] 


[6325-01-M] 

OFFICE  OF  PERSONNEL 
MANAGEMENT       • 

DEPARTMENT  OF  DEFENSE 

Notice  of  THIe  Change  In  Noncoreer  Executive 
Attignment 

By  notice  of  December  28,  1976.  F.R. 
Doc.  76-37972.  the  Civil  Service  Com- 
mission authorized  the  Department  of 
Defense  to  make  a  change  in  title  for 
the  position  of  Deputy  Assistant  Sec- 
retary (International  Trade  and  Re- 
sources). ODAS  (International  Trade 
and  Resources).  OASD  (International 
Security  Affairs),  Office  of  the  Secre- 
tary of  Defense,  authorized  to  be  filled 
by  noncareer  executive  assignment. 
This  is  notice  that  the  title  of  this  po- 
sition is  now  being  changed  to  Deputy 
As.sistant  Secretary  of  Defense  (Inter- 
national Economic  Affairs),  ODAS  (In- 
ternational Economic  Affairs),  OASD 
(International  Security  Affairs), 
Office  of  Under  Secretary  of  Defense 
for  Policy.  Office  of  the  Secretary  of 
Defense. 

The  Office  of  Personnel  Manage- 
ment. 

James  C.  Spry, 
Special  Assistant  to  the  Director. 
[FR  Doc.  79-3460  Filed  2  1-79;  8:45  am) 


[6325-01 -M] 

ESTABLISHMENT  OF  OFFICE  OF  GOVERNMENT 
ETHICS 

EttoblUhment,  Location,  and  Functions 

The  "Ethics  in  Government  Act  of 
1978,"  P.L.  95-521  (the  "Act"),  created 
the  Office  of  Government  Ethics 
(OGE)  as  an  office  within  the  Office 
of  Personnel  Management  (OPM). 

Notice  is  hereby  given  that: 

1.  The  OGE  is  located  at  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
Phone  (202)  632-'7692. 

2.  There  is  at  the  head  of  the  OGE  a 
Director,  appointed  by  the  President. 

3.  The  OGE  has  the  responsibility 
for  overall  direction  of  executive 
branch  policy  relating  to  conflicts  of 
interest,  as  well  as  specific  responsibil- 
ities under  the  Act.  The  Office  will 
consult  with  the  Attorney  General 
and  recommend  rules  and  regulations 
for  promulgation  by  the  OPM  or  the 
President.  It  will  monitor  compliance 
with  ethical  practices  and  procedures 
by  executive  branch  personnel  and 
agencies,  review  certain  forms  and  re- 
quire reports  and  corrective  action  as 
necessary.  A  general  statement  of  the 
Office's  responsibilities  is  contained  in 
Title  IV  of  the  Act. 

FOR      FURTHER      INFORMATION 
CONTACT: 

David     Reich.     (202)     632-5421,     or 


David  W.  Ream.  (202)  632-7642. 

The   Office  of   Personnel   Manage- 
ment. 

James  C.  Spry, 
Special  Assistant  to  the  Director. 

[FR  Doc.  79-3459  Filed  2-1-79;  8:45  am] 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

PRIVACY  Aa  OF  1974 

Adoption  of  Systems  of  Records 

On  Decemt)er  1,  1978,  there  was  pub- 
lished in  the  Federal  Register  (Vol. 
43.  FR  56344)  a  notice  of  systems  of 
records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  93- 
579,  5  U.S.C.  522a.  The  public  was 
given  the  opportunity  to  submit,  not 
later  than  January  1,  1979,  written 
comments  concerning  the  proposed 
systems  of  records.  No  comments  were 
received. 

The  proposed  systems  notices  are 
hereby  adopted  as  published. 

Dated  at  Washington,  D.C.  on  Janu- 
ary 25,  1979. 

Daniel  E.  Shadghnessy. 
Acting  Executive  Director. 

[FR  Doc.  79-3631  Filed  2-1-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-7008) 

COMMUNITY  PSYCHIATRIC  CENTERS 

Application  To  Withdraw  From  Listing  and 
Registration 

January  26,  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ( "Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Contununity 
Psychiatric  Centers  (the  "Company") 
has  been  listed  for  trading  on  the 
Amex  since  October  15,  1971.  On  June 
30.  1978  the  stock  was  also  listed  for 
trading  on  the  New  York  Stock  Ex- 
change. Inc.  ("NYSE")  and  concur- 
rently therewith  such  stock  was  sus- 
pended from  trading  on  the  Amex.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 


direct  and  indirect  fees,  costs,  ex- 
penses and  reporting  requirements 
attendant  on  maintaining  a  dual  list- 
ing on  both  exchanges  and  has  deter- 
mined that  they  are  unnecessary  and 
should  no  longer  be  incurred. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE  and 
the  Pacific  Stock  Exchange.  Inc.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  February  26.  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-3733  Filed  2-1-79;  8:45  am] 
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[Pile  No.  1-5979) 

FILMWAYS,  INC 

Application  to  Withdraw  from  Listing  and 
Registration 

January  26.  1979,  h^ 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ("Amex  "). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Filmways,  Inc. 
(the  "Company")  has  been  listed  for 
trading  on  the  Amex  since  January  15, 
1969.  On  June  28,  1978  the  stock  was 
also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE  ") 
and  concurrently  therewith  such  stock 
was  suspended  from  trading  on  the 
Amex.  In  making  the  decision  to  with- 
draw its  common  stock  from  listing  on 
the  Amex.  the  Company  considered 
the  direct  and  indirect  costs  and  ex- 
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penses  attendant  on  maintaining  a 
dual  listing  on  both  exchanges.  The 
Company  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stocic  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  Amex 
and  shall  have  no  effect  upon  the  con- 
tinued listing  of  such  common  stock 
on  the  NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  February  26.  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons 
Secretary. 
[FR  Doc.  79-3734  Piled  2-1-79;  8:45  ami 
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CRel,  No.  20899:  70-60981 

JERSEY  CENTRAl  POWER  £  LIGHT  CO. 

Proposed  Itiuo  and  Sola  of  Shorl-Tarm  Not«« 
lo  Bonkt 

January  26.  1979. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company 
("JCP&L").  Madison  Avenue  at  Punch 
Bowl  Road.  Morristown.  New  Jersey 
07960.  an  electric  utility  subsidiary 
company  of  General  Public  Utilities 
Corporation  ("GPU"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tion 6(b)  of  the  Act  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  29,  1977 
(HCAR  No.  20345).  the  Commission 
authorized  JCP&L.  for  the  period 
ending  December  31.  1978.  to  issue  or 
renew,  from  time  to  time,  its  short- 
term  notes  to  various  commercial 
banks,  provided  that  the  aggregate 
principal  amount  of  such  notes  out- 
standing at  any  one  time  would  not 


NOTICES 

exceed    $127,000,000.    or   the   amount 
permitted  by  JCP&Ls  charter. 

JCP&L  now  requests  that,  for  the 
period  commencing  on  the  date  of  an 
order  granting  this  application  and 
ending  December  31.  1979.  it  be  per- 
mitted, from  time  to  time,  to  issue  or 
renew  notes,  of  a  maturity  of  nine 
months  or  less  evidencing  short-term 
bank  borrowings  up  to  the  lesser  of  (a) 
$105,000,000  principal  amount  out- 
standing at  any  one  time  or  (b)  the 
amount  permitted  by  JCP&Ls 
charter. 

The  short-term  notes  will  bear  inter- 
est at  the  lending  bank's  prime  inter- 
est rate  for  commerical  borrowing  at 
the  date  of  issue  of  the  notes,  will 
mature  not  more  than  nine  months 
from  the  date  of  issue,  will  be  prepaya- 
ble at  any  time  without  premium  and 
will  not  be  issued  as  a  part  of  a  public 
offering. 

Although  no  commitments  or  agree- 
ments for  the  proposed  borrowings 
have  been  made,  JCP&L  expects  that, 
to  the  extent  its  cash  needs  require, 
borrowings  will  be  effected  from  time 
to  time  from  among  32  designated 
banks.  It  is  proposed  that  the  maxi- 
mum short-term  credit  made  available 
by  the  banks  will  total  $178,800,000. 
which  exceeds  by  $73,800,000  the 
maximum  amount  for  which  authority 
is  being  requested.  It  is  stated  that  the 
purpose  of  this  excess  amount  of  avail- 
able credit  is  to  provide  flexibility 
with  one  or  more  particular  banks  (but 
without  exceeding  such  authorized 
total  amount  for  all  banks)  since  some 
banks  have  indicated  from  time  to 
time  that  it  is  not  always  convenient 
for  them  to  renew  outstanding  notes 
at  the  time  JCP&L  request  them  to  do 
so. 

It  is  anticipated  that  the  banks, 
from  which  borrowings  will  be  made, 
will  require  compensating  balances  at 
levels  generally  approximately  10%  of 
the  line  of  credit  or  20%  of  the 
amounts  actually  borrowed,  whichever 
is  higher.  Assuming  compensating  bal- 
ances will  equal  20%  of  the  aggregate 
amounts  borrowed  and  a  prime  rate  of 
11%%,  the  effective  cost  of  borrowing 
would  be  14.69%. 

JCP&L  proposes  to  use  the  proceeds 
of  the  short-term  loans  for  its  short- 
term  working  capital  requirements,  in- 
cluding repayment  of  other  short-term 
borrowings,  and  for  construction  ex- 
penditures. JCP&L  states  that  it  now 
has  short-term  notes  outstanding  in 
an  aggregate  principal  amount  of 
$50,000,000.  The  cost  of  JCP&Ls  1979 
construction  program  is  approximate- 
ly $295,000,000. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 


this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
February  20,  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  General  Rules  and  Regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  79-3735  Piled  2-1-79;  8:45  am] 
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[Release  No.  34-15510:  Pile  No.  SR-NASD- 
78-201 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

Solf-Rogulotory  Orgonixotiont;  Prepetod  Rult 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
is  hereby  given  that  on  December  15, 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Section  5  of 
the  Associations  Uniform  Practice 
Code.  (New  language  is  indicated  by 
italics,  deletions  are  Indicated  by 
brackets.) 


"Ex-Rights"  or  "Ex- Warrants" 

Sec.  5 

[Ex-date  designated  by  the  Commit- 
tee] 

Designation  of  ex-date 

(a)  All  transactions  in  securities, 
except  "cash"  transactions,  shall  be 
"ex-dividend,"  "ex-rights"  or  "ex-war- 
rants" (t)  on  the  day  specifically  desig- 
nated by  the  Committee  after  defini- 
tive information  concerning  the  decla- 
ration and  payment  of  a  dividend  or 
the  issuance  of  rights  or  warrants  has 
been  received  at  the  office  of  the  Com- 
mitteeC.l;  or  Hi)  on  the  day  specified 
as  such  by  the  appropriate  national  se- 
curities exchange  which  has  received 
definitive  information  in  accordance 
with  the  provisions  of  SEC  Rule  10b- 
17  concerning  the  declaration  and  pay- 
ment of  a  dividend  or  the  issuance  of 
rights  and  warrants. 

NASD  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendment  to  Section 
5  of  the  Association's  Uniform  Prac- 
tice Code  clarifies  the  fact  that  the  ex- 
date  for  dividends,  rights  and  warrants 
is  the  date  designattd  by  either  the 
Association  or  the  national  securities 
exchange  which  has  in  effect  proce- 
dures recognized  as  appropriate  under 
Rule  lOb-17,  after  receipt  of  definitive 
information  from  the  issuer.  Adoption 
of  Lhe  proposed  amendment  as  set 
forth  herein  was  considered  necessary 
by  the  Association  to  comply  with  a 
request  of  the  Commission  staff  for 
such  clarification. 

NASD  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

Secton  15A(b)(6)  provides  that  the 
rules  of  a  national  securities  associ- 
ation shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equita- 
ble prinicples  of  trade,  to  foster  coop- 
eration and  coordination  with  persons 
engaged  in  regulating,  clearing,  set- 
tling, processing  information  with  re- 
spect to.  and  facilitating  transactions 
in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national 
market  system,  and.  in  general,  to  pro- 
t.'ct  investors  and  the  public  interest. 

The  proposed  amendment  to  Section 
5  of  the  Uniform  Practice  Code  was 
approved  by  the  board  of  Governors 
under  the  authority  granted  to  it  by 
Article  XIV.  Section  1  of  the  Associ- 
ation's By-Laws  as  a  means  of  carrying 
out  the  purposes  of  the  Act. 


NOTICES 

Comments  Received  from  Members. 
Participants  or  Others  on  Pro- 
posed Rule  Change 

Article  XIV  of  the  Association's  By- 
Laws  provides  that  the  Board  of  Gov- 
ernors may  amend  the  Uniform  Prac- 
tice Code  without  recourse  to  the 
membership. 

Comments  of  the  membership  were 
not  solicited  or  received. 

NASD  Statement  on  Burden  on 
Competition 

The  Association  believes  that  no 
burden  on  competition  is  imposed  by 
the  proposed  amendment  to  Section  5 
of  the  Uniform  Practice  Code. 

On  or  before  March  9,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect'  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  15  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  22.  1979. 
[PR  Doc.  79-3736  Filed  2-1-79;  8:45  am] 
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[4910-57  Ml 
DEPARTMENT  OF  TRANSPORTATION 

Urban  Matt  Trantpertatien  Adminittration 

UMTA  PROCUREMENT  STUDY  TASK  FORCE, 
EVALUATION  OF  ROLLING  STOCK  AND 
EQUIPMENT  PROCUREMENT  PROCEDURES 

Roquott  for  Public  Commont 

AGENCY:  Department  of  Transporta- 
tion, Urban  Mass  Transportation  Ad- 
ministration. 

ACTION:  Request  for  Public  Com- 
ment. 

SUMMARY:  This  publication  reviews 
the  purposes  for  which  the  UMTA 
Procurement  Study  Task  Force  was 
created.  It  requests  comments  from 
the  public  as  to  strengths  and  weak- 
nesses of  the  existing  governmental 
procurement  process,  formally  adver- 
tised (low-bid),  used  to  purchase  roll- 
ing stock  and  technical  equipment 
with  financial  assistance  under  the 
Urban  Mass  Transportation  Act  of 
1964.  as  amended.  Additional  informa- 
tion is  sought  to  help  the  Department 
of  Transportation  identify  advantages 
and  disadvantages  of  alternative  pro- 
curement methods  as  well  as  to  evalu- 
ate present  procedures. 

DATES:  Comments  should  be  received 
by  March  15.  1979,  to  be  given  full 
consideration  by  the  Task  Force  in  its 
recommendations. 

ADDRESS:  Mail  comments  to:  W.  H. 
Lytle,  Director,  Office  of  Procurement 
and  Third  Party  Contract  Revicv, 
UMTA/UAD-70,  2100  2nd  Street, 
S.W.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATIOII 
CONTACT: 

William  J.  Rhine,  Office  of  Safety 
and  Product  Qualification,  UMTA/ 
UTD-50,  2100  2nd  Street,  S.W.. 
Washington,  D.C.  20590  (202)  426- 
9545. 

SUPPLEMENTARY  INFORMATION: 
Section  309  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  requires 
that  the  Secretary  of  Transportation 
make  an  evaluation  of  the  procure- 
ment process  utilized  for  the  purchase 
of  rolling  stock  and  other  technical 
equipment  purchased  with  Federal  fi- 
nancial assistance  under  the  Urban 
Mass  Transportation  Act  of  1964.  The 
evaluation  will  focus  on  advantages 
and  disadvantages  of  utilizing  alterna- 
tive procurement  procedures,  such  as 
negotiated  procurement  and  two-step 
formally  advertised,  and  additional 
factors,  such  as  performance,  stand- 
ardization, and  life-cycle  costs.  The 
evaluation  is  not  concerned  with  de- 
tails of  contract  language,  such  as 
terms  and  conditions  or  other  contract 
clauses. 
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In  formulating  its  recommendations, 
the  Department  of  Transportation 
strongly  encourages  submission  of 
comments,  information  and  views 
from  transit  operators,  manufacturers, 
buyers,  designers,  engineers,  contract 
and  procurement  specialists,  state  or 
local  public  bodies,  and  other  interest- 
ed parties. 

In  addition  to  general  comments,  in- 
formation and  opinions  on  the  follow- 
ing matters  would  be  particularly 
useful  to  the  Department  of  Transpor- 
tation: 

1.  Identify  and  describe  present  pro- 
curement procedures  used  in  buying 
rolling  stock  or  other  transit  equip- 
ment with  Federal  assistance. 

2.  Delineate  advantages  and  disad- 
vantages resulting  from  present  pro- 
curement procedures.  An  objective 
analysis  is  requested. 

3.  Cite  state  or  local  laws  which 
govern  and/or  control  the  type(s)  of 
procurement  procedures  that  can  be 
used  for  purchase  of  this  equipment  or 
would  preclude  changing  present  pro- 
curement procedures. 

4.  Present  your  assessment  of  the  ad- 
vantages and  disadvantages  in  using 
alternative  procurement  procedure  for 
Federally-assisted  purchases. 

5.  Identify  and  describe  other  pro- 
curement procedures  that  may  be  suit- 
able or  applicable  to  purchase  of  roll- 
ing stock  and  technical  equipment. 

■Persons  who  are  interested  in  assist- 
ing the  Department  of  Transportation 
in  reaching  its  recommendations  by  re- 
sponding to  this  notice,  should  do  so 
in  writing  to:  W.  H.  Lytle,  Director, 
Office  of  Procurement  and  Third 
Party  Contract  Review,  UMTA/UAD- 
70,  2100  2nd  Street,  S.W.,  Washington, 
DC. 

All  communication  received  on  or 
before  March  15.  1979  will  be  afforded 
full  consideration  by  the  Department 
of  Transportation  in  making  its  recom- 
mendations to  Congress. 


Signed    at    Washington. 
29th  day  of  January  1979. 


D.C.,    this 


Richard  S.  Page, 
Administrator. 
[FR  Doc.  79-3624  PUed  2-1-79;  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cutlomt  S«rvic« 

AMOXiaUIN  TRIHYDRATE  FROM  SPAIN 

Praiiminary  Counfarvoiling  Duty  O«f«nnlr»ot{on 

AGENCY:     U.S.     Customs     Service, 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 


investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Spain  has  given  benefits 
which  are  considered  to  be  bounties  or 
grants  on  the  manufacture,  produc- 
tion or  exportation  of  amoxicillin  tri- 
hydrate.  A  final  determination  will  be 
made  no  later  than  July  27,  1979.  In- 
terested parties  are  Invited  to  com- 
ment on  this  action. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision. U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  September  11,  1978,  a  notice  of 
"Receipt  of  Countervailing  Duty  Peti- 
tion and  Initiation  of  Investigation" 
was  published  in  the  Federal  Register 
(43  FR  40331).  The  notice  stated  that 
a  petition  had  been  received  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Spain  upon  the 
manufacture,  production,  or  exporta- 
tion of  amoxicillin  trihydrate  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  (referred  to 
In  this  notice  as  the  "Acf').  Imports 
covered  by  this  investigation  are  classi- 
fied under  item  407.8517  of  the  Tariff 
Schedules  of  the  United  States.  Anno- 
tated. 

On  the  basis  of  an  Investigation  con- 
ducted pursuant  to  §  159.47(c),  Cus- 
toms Regulations  (19  CFR  159.47(c)), 
It  preliminarily  has  been  determined 
that  benefits  which  consititute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act  have  been  paid 
or  bestowed,  directly  or  Indirectly,  by 
the  Government  of  Spain  on  the  man- 
ufacture, production,  or  exportation  of 
amoxicillin  trihydrate.  The  benefits 
are  received  in  the  form  of  an  overre- 
bate  upon  exportation  of  the  Spanish 
indirect  tax,  the  "Desgravacion 
Fiscal".  The  overrebate  consists  of 
three  elements:  (1)  Taxes  on  services 
and  Inputs  which  are  not  physically 
incorporated  in  the  final  product;  (2)  a 
credit  for  a  tax  on  transactions  be- 
tween manufacturers  and  wholesalers 
which?  In  fact.  Is  not  levied  on  export 
sales;  and  (3)  a  number  of  "paraflscal" 
taxes  included  In  the  computation  of 
the  rebate,  which  are  charges  a.ssessed 
for  services  provided  and  which  are 
not  levied  on  an  ad  valorem  basis  on 
the  product. 

Accordingly,  it  is  determined  pre- 
liminarily that  bounties  or  grants, 
within  the  meaning  of  section  303  of 
the  Act  are  being  paid  or  bestowed,  di- 
rectly or  Indirectly,  upon  the  manufac- 
ture, production,  or  exportation  of 
amoxicillin  trihydrate  from  Spain.  A 


final  determination  will  be  made  no 
later  than  July  27.  1979. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  In  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Con- 
stitution Avenue,  N.W.  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  March  5. 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submls.sion  and  a  copy  of  all 
submis-sions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a). 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2.  1954.  and  §159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
Insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  29,  1979. 
[PR  Doc.  79-3705  Filed  2-1-79;  8:45  am] 

[4810-22-M] 

DELEGATION  OF  PROCUREMENT  AUTHORITY 
TO  OFFICE  OF  ADMINISTRATIVE  PROGRAMS 
AND  TREASURY 

[Number  101-3] 

January  16,  1979. 
Pursuant  to  the  authority  vested  in 
me  as  Assistajit  Secretary  (Administra- 
tion) by  Treasury  Department  Order 
No.  208,  Revision  4,  it  is  hereby  or- 
dered as  follows: 

1.  The  authority  to  prescribe  and 
publish  Treasury  Procurement  Regu- 
lations is  hereby  delegated  to  the  Di- 
rector, Office  of  Administrative  Pro- 
grams, Office  of  the  Secretary,  with- 
out the  power  of  further  redelegatlon. 

2.  (a)  The  following  officials  of  the 
Department  of  the  Treasury  are 
hereby  delegated  the  authority  to  pro- 
cure property  and  services  consistent 
with  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of 
1949  (Act),  as  amended  (41  USC  251- 
260),  except  as  precluded  by  Section 
307  (41  USC  257)  of  the  Act: 

Director.  Office  of  Administrative  Programs 
for  Office  of  the  Secretary  and  Bureau  of 
Engraving  and  Printing. 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Comptroller  of  the  Currency. 

Director.  Federal  Law  Enforcement  Train- 
ing Center. 

Commissioner  of  Customs. 


Commissioner.  Bureau  of  Government  Fi- 
nancial OperatioPis. 

Commissioner  of  Internal  Revenue. 

Director  of  the  Mint. 

Commissioner  of  the  Public  Debt. 

National  Director,  U.S.  Savings  Bonds  Divi- 
sion. 

Director.  U.S.  Secret  Service. 

(b)  Each  of  the  officials  named  in  (a) 
is  deemed  "chief  officer  responsible 
for  procurement"  within  the  meaning 
of  41  USC  257(b). 

3.  The  authority  delegated  includes 
but  Is  not  limited  to  taking  the  follow- 
big  actions: 

(a)  To  enter  Into  and  take  all  neces- 
sary actions  with  respect  to  purchases, 
contracts,  leases,  and  other  contrac- 
tual procurement  transactions; 

(b)  To  make  determinations  and  de- 
cisions with  respect  to  procurement 
matters,  except  those  determinations 
and  decisions  required  by  law  or  regu- 
lation to  be  made  by  other  authority; 
and 

(c)  To  designate  persons  qualified  irr 
procurement  matters  as  Contracting 
Officers  and  representatives  thereof 
and  to  signify  such  designation  of 
qualified  persons  by  issuance  of  Treas- 
ury Department  Form  70-06.1,  "Certif- 
icate of  Appointment,"  in  accordance 
with  requirements  and  procedures  es- 
tablished in  Section  1.404  of  the 
"Treasury  Procurement  Regulations." 

4.  The  authority  delegated  herein 
shall  be  exercised  In  accordance  with 
the  applicable  limitations  and  require- 
ments of  the  Act;  the  Federal  Procure- 
ment Regulations,  41  CFR,  Chap.  1; 
the  applicable  portions  of  the  Federal 
Property  Management  Regulations,  41 
CFR,  Chap.  101;  as  well  as  regulations 
issued  by  the  Department  of  the 
Treasury  which  Implement  and  sup- 
plement the  Federal  Procurement 
Regulations  and  the  Federal  Property 
Management  Regulations,  Including 
but  not  limited  to  41  CFR,  Chap.  10, 
and  Treasury  Directive  Manual  Chap- 
ter 70-06.  "Treasury  Procurement 
Regulations." 

5.  To  the  extent  permitted  by  the 
Act  and  this  delegation,  the  authority 
herein  delegated  to  the  above-named 
officials  may  be  redelegated  by  them 
by  letter  or  bureau  order  to  any  subor- 
dinate officer  or  employee  who  has 
been  duly  designated  to  act  as  a  Con- 
tracting Officer  for  the  United  States. 

This  Order  supersedes  Treasury  De- 
partment Order  208-1  dated  June  29, 
1977. 

Walter  J.  McDonald, 
Acting  Assistant  Secretary 
iAdministration). 
[PR  Doc.  79-3570  Piled  2-1-79;  8:45  am] 


[4810-22-M] 

Office  of  th«  Secratory 

PERCHLORETHYLENE  FROM  BELGIUM 

Antidumping;  Withholding  of  Approitomont 
and  Dolerminatien  of  Solo*  at  Lots  Than  Foir 
Volwo 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  Appraise- 
ment and  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  In  a  determina- 
tion that  perchlorethylene  from  Bel- 
gium is  being  sold  at  less  than  fair 
value  under  the  Antidumping  Act, 
1921.  (Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise for  exportation  to  the  United 
States  Is  less  than  the  price  of  such  or 
similar  merchandise  in  the  home 
market  or  to  third  countries).  Apprai- 
sements of  entries  of  this  merchandise 
will  be  suspended  for  three  months. 
This  case  Is  being  referred  to  the 
United  States  International  Trade 
Commission  for  a  determination  con- 
cerning possible  injury  to  an  industry 
In  the  United  States. 

EFFECTIVE  DATE:  February  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Duty  Assessment  Divi- 
sion, U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  petition  in  proper 
form  was  received  from  counsel  on 
behalf  of  PPG  Industries,  Pittsburgh, 
Pennsylvania,  Stauffer  Chemical  Com- 
pany, Westport,  Connecticut,  Dia- 
mond Shamrock  Corporation,  Cleve- 
land, Ohio,  Vulcan  Materials  Compa- 
ny, Birmingham,  Alabama,  and  Dow 
Chemical.  U.S.A.,  Midland,  Michigan, 
alleging  that  perchlorethylene  from 
Belgium  is  being  sold  at  less  than  fair 
value,  thereby  causing  Injury  to,  or 
the  likelihood  of  injury  to,  an  Industry 
In  the  United  States,  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seQ.)  ("the 
Act").  On  the  basis  of  this  Information 
and  subsequent  preliminary  Investiga- 
tion by  the  Customs  Service  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  July 
24,  1978  (43  FR  32009). 

For  purposes  of  this  Investigation, 
"perchlorethylene"  means  perchlor- 
ethylene, including  technical  grade 
perchlorethylene  and  purfled  grade 
perchlorethylene,  provided  for  in  item 
429.3400,  Tariff  Schedules  of  the 
United  States,  Annotated. 


Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below.  I  hereby 
determine  that  perchlorethylene  from 
Belgium  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  or  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Availa- 
ble information  Indicates  that  100  per- 
cent of  the  Imports  of  the  subject  mer- 
chandise from  Belgium  are  manufac- 
tured by  Solvay  and  CIE.  Therefore, 
the  Investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
poses of  this  determination,  the 
proper  basis  of  comparison  Is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  In 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  all  export  sales  were 
made  to  an  unrelated  purchaser  in  the 
United  States  through  a  buying  agent 
in  Germany.  Home  market  price,  as 
defined  In  §153.2,  Customs  Regula- 
tions (19  CFR  153.2),  was  used  since 
such  or  similar  merchandise  was  sold 
in  the  home  market  In  sufficient  quan- 
tities to  provide  a  basis  for  compari- 
son. 

In  accordance  with  §  153:31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  Information  was  obtained  con- 
cerning exports  and  home  market 
sales  during  the  period  February  1, 
1978,  through  July  31.  1978. 

c.  Purchase  Price.  For  the  purposes 
of  this  determination,  since  all  mer- 
chandise was  purchased  or  agreed  to 
be  purchased  prior  to  the  time  of  ex- 
portation, by  the  persons  by  whom  or 
for  whose  account  It  was  Imported, 
within  the  meaning  of  section  203  of 
the  Act,  the  purchase  price  has  been 
calculated  on  the  basis  of  an  f.o.b. 
price  to  the  German  buying  agent  for 
the  unrelated  U.S.  purchasei*.  Adjust- 
ments were  made  for  Inji&id  freight 
and  terminal  charges. 

d.  Home  Market  Price^ For  the  pur- 
poses of  this  determlnmlon,  the  home 
market  price  has  be^  calculated  on 
the  basis  of  the  delivered  price  to  dis- 
tributors In  the  home  market  with  ad- 
justments for  inland  freight,  a  quanti- 
ty rebate  and  special  rebate.  A  deduc- 
tion for  inland  freight  is  permitted 
pursuant  to  section  205(a)  of  the  Act, 
19  U.S.C.  164(a),  for  the  cost  of 
moving  the  merchandise  from  Solvay's 
factory  to  the  port  of  Rotterdam.  An 
adjustment  for  a  quantity  rebate  also 
has  been  permitted.  The  tunount  of 
the  rebate  varies  from  1-5  percent,  de- 
pending upon  the  quantity  of  mer- 
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chandise  sold  to  individual  purchasers 
during  the  preceding  year.  In  calculat- 
ing fair  value  the  amount  of  the 
weighted-average  rebate  was  deter- 
mined by  dividing  the  total  amount  of 
the  rebate  by  the  total  value  of  the 
sales  in  the  home  market.  The  special 
rebate  adjustment  is  granted  to  dis- 
tributors who  must  sell  the  merchan- 
dise at  prices  which  do  not  yield  a  suf- 
ficient profit.  An  adjustment  was  al- 
lowed for  the  special  rebates  to  the 
extent  that  the  amount  paid  could  be 
verified. 

Circumstances  of  sale  adjustments 
were  claimed  for  advertising,  travel 
costs,  technical  expenses,  and  packing 
differentials.  Advertising,  travel  costs, 
and  technical  expenses  were  disal- 
lowed because  on  the  basis  of  the  in- 
formation submitted,  it  could  not  be 
determined  that  these  expenses  were 
directly  related  to  the  sales  under  con- 
sideration, as  required  by  §  153.10. 
Customs  Regulations  (19  CPR  153.10). 
Further  information  relative  to  these 
claims  was  requested,  but  has  not  been 
received.  The  adjustment  for  differ- 
ences in  packing  costs  was  disallowed 
because  the  packing  costs  for  almost 
all  sales  compared  were  identical  in 
both  markets. 

e.  Results  of  Fair  Value  Comparison. 
Using  the  above  criteria,  comparisons 
were  made  on  100  percent  of  subject 
perchlorethylene  sales  to  the  United 
States  during  the  representative 
period.  Those  comparisons  indicate 
that  the  purchase  price  was  less  than 
the  home  market  price  of  such  or  simi- 
lar mercliandise.  Margins  were  found 
ranging  from  approximately  147  to  154 
percent  on  100  percent  of  the  sales 
compared.  The  weighted-average 
margin  of  those  sales  on  which  com- 
parisons were  made  amounted  to  150 
percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  pre.sent  written  and  oral  views  pur- 
suant to  §  153.40.  Customs  Regulations 
(19CFR  153.40). 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  perchloreth- 
ylene from  Belgium  in  accordance 
with  §  153.48,  Customs  Regulations  (19 
CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
§  153.35(a),  Customs  Regulations  (19 
CFR  153.35(a)),  shall  become  effective 
February  2,  1979.  It  shall  cease  to  be 
effective  at  the  expiration  of  three 
months  from  the  date  of  this  publica- 
tion unless  previously  revoked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 


This  determination  Is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  MnNDHEiM, 
General  Counsel  of  the  Treasury. 
January  29,  1979. 
[FR  Doc.  79-3721  Piled  2-1-79;  8:45  am] 


[4810-22-M]  - 

PERCHLCRETHYLENE  FROM  FRANCE 

Antidumping:  Nolic*  of  Withholding  of  Ap- 
praitomsnt  end  Determination  of  Salet  at 
Lett  Than  Fair  Value 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  appraise- 
ment and  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  In  a  determina- 
tion that  perchlorethylene  from 
France  is  being  sold  at  less  than  fair 
value  under  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  or  to  third  countries.  Appraise- 
ment of  entries  of  this  merchandise 
will  be  suspended  for  3  months.  This 
case  is  being  referred  to  the  United 
States  International  Trade  Commis- 
sion for  a  determination  concerning 
possible  injury  to  an  industry  in  the 
United  States. 

EFFECTIVE  DATE:  February  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  petition  in  proper 
form  was  received  from  counsel  on 
behalf  of  PPG  Industries,  Pittsburgh, 
Pennsylvania,  Stauffer  Chemical  Com- 
pany, Westport,  Connecticut,  Dia- 
mond Shamrock  Corporation,  Cleve- 
land, Ohio,  Vulcan  Materials  Compa- 
ny, Birmingham,  Alabama,  and  Dow 
Chemical.  U.S.A..  Midland,  Michigan, 
alleging  that  perchlorethylene  from 
France  is  being  sold  at  less  than  fair 
value,  thereby  causing  injury  to,  or 
the  likelihood  of  injury  to,  an  industry 
in  the  United  States,  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seg.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  an  "Anti- 
dumping I*roceeding  Notice"  was  pub- 


lished in  the  Federal  Register  of  July 
24,  1978  (43  FR  32010). 

For  purposes  of  this  investigation, 
"perchlorethylene"  means  perchlor- 
ethylene, including  technical  grade 
perchlorethylene  and  purified  grade 
perchlorethylene.  provided  for  in  item 
number  429.3400.  Tariff  Schedules  of 
the  United  States.  Annotated 
(TSUSA). 

Determination  or  Sales  at  Less  Thaw 
Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
determine  that  perchlorethylene  from 
France  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
l^etermlnation  are  as  follows: 

a.  Scope  of  the  Investigation.  Ap- 
proximately 90  percent  of  the  imports 
of  the  subject  merchandise  from 
France  are  manufactured  by  Rhone- 
Poulenc-Petrochimie  (R.P.P.).  There- 
fore, the  investigation  was  limited  to 
this  manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
poses of  considering  whether  the  m.fr- 
chandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  for  comparison  is  between 
the  exporter's  sales  price  and  the 
home  market  price  of  such  or  similar 
merchandise.  Exporter's  sales  price,  as 
defined  in  section  204  of  the  Act  (19 
U.S.C.  163),  was  used  since  all  export 
sales  to  the  United  States  were  made 
to  related  customers  who  resold  the 
merchandise  subsequent  to  its  expor- 
tation. Home  market  price,  as  defined 
in  §153.2,  Customs  Regulations  (19 
(TFR  153.2),  was  used  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  an  adequate  basis  for  com- 
parison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CPR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning exports  and  home  market 
sales  during  the  period  February  1. 
1978  through  July  31.  1978. 

c.  Exporter's  Sales  Price.  For  pur- 
po.ses  of  this  determination,  the  ex- 
porter's sales  price  was  calculated  on 
the  basis  of  the  resale  price  to  unrelat- 
ed distributors  of  the  imported  mer- 
chandise in  accordance  with  section 
204  of  the  Act.  Adjustments  were 
made  for  ocean  freight.  Insurance, 
survey  fees,  brokerage,  duty,  inland 
freight  in  the  home  market  and  selling 
and  administrative  expenses  incurred 
in  the  U.S.  Adjustments  for  ocean 
freight.  Insurance,  survey  fees,  broker- 


age, duty  and  inland  freight  were 
made  pursuant  to  section  204(  1 )  of  the 
Act  since  these  costs  and  charges  are 
incident  to  bringing  the  merchandise 
from  the  place  of  shipment  in  France 
to  the  place  of  delivery  in  the  United 
States.  The  selling  and  administrative 
expenses  incurred  in  the  United  States 
were  deducted  as  charges  incurred  in 
the  resale  of  the  merchandise,  pursu- 
ant to  section  204(3)  of  the  Act. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  determination,  the  home 
market  price  was  calculated  on  the 
basis  of  the  f.o.b.  factory  price  with 
adjustments  for  inland  freight,  differ- 
ences in  packing,  advertising  and  sell- 
ing expenses. 

The  selling  expenses  claimed  in  the 
home  market  were  deducted  as  an 
offset,  not  to  exceed  the  amount  of 
the  selling  and  administrative  ex- 
penses incurred  in  the  United  States 
market.  This  is  in  accordance  with 
§  153.10(b),  Customs  Regulations  (19 
CFR  153.10(b)).  The  adjustment  for 
advertising  was  for  costs  incurred  in 
advertising  the  perchlorethylene  on 
behalf  of  the  distributors  purchasing 
the  merchandise,  as  provided  by 
§  153.10.  Customs  Regulations  (19  CFR 
153.10).  The  adjustment  for  differ- 
ences in  packing  was  based  on  addi- 
tional home  market  costs  incurred  in 
placing  the  merchandise  in  trucks. 
The  export  merchandise  was  piped  di- 
rectly onto  chemical  tankers. 

Claims  were  made  for  a  circum- 
stance of  sale  adjustment  for  finance 
costs.  These  were  related  to  costs  an- 
ticipated as  a  result  of  the  failure  of 
customers  to  pay  for  merchandise  al- 
ready received.  Such  claims  for  antici- 
pated bad  debts  in  the  past  have  been 
determined  not  to  be  directly  related 
to  the  sales  under  consideration. 
Therefore,  the  claim  has  been  disal- 
lowed. 

e.  Results  of  Com.parison.  Using  the 
above  criteria,  comparisons  were  made 
on  90  percent  of  subject  perchlorethy- 
lene sales  in  the  United  States  during 
the  representative  period.  Those  com- 
parisons indicate  that  the  exporter's 
sales  price  was  less  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Margins  were  found  ranging 
from  30.23  to  56.78  percent  on  100  per- 
cent of  the  sales  compared.  The 
weighted-average  margin  of  those 
sales  on  which  comparisons  were  made 
amounted  to  47.82  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  WTitten  and  oral  views  pur- 
suant to  §  153.40.  Customs  Regulations 
(19  CPR  153.40). 

Based  on  the  reasons  noted  above. 
Customs  Officers  are  being  directed  to 
withhold  appraisement  of  perchloreth- 
ylene from  France  in  accordance  with 
§  153.48.  Customs  Regulations  (19  CFR 
153.48). 


This  withholding  of  appraisement 
notice,  which  is  published  ptu-suant  to 
§  153.35(a).  Customs  Regulations  (19 
CFR  153.35(a)),  shaU  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. It  shall  cease  to  be  effective  at 
the  expiration  of  3  months  from  the 
date  of  this  publicati<xi  unless  previ- 
ously revoked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

January  26.  1979. 
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PERCHLORETHYUNE  FROM  ITALY 

Antidumping:  Notice  of  Withholding  of  Apprai- 
tement  and  Determination  of  Salet  at  Lett 
Than  Fair  Value 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  Appraise- 
ment and  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  perchlorethylene  from  Italy 
is  being  sold  at  less  than  fair  value 
under  the  Antidumping  Act,  1921. 
(Sales  at  less  than  fair  value  generally 
occcur  when  the  price  of  merchandise 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  countries).  Appraisements 
of  entries  of  this  merchandise  will  be 
suspended  for  3  months.  This  case  is 
being  referred  to  the  United  States  In- 
ternational Trade  Commission  for  a 
determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  February  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Duty  Assess- 
ment Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
On  June  16.  1978,  a  petition  in  proper 
form  was  received  from  counsel  on 
behalf  of  PPG  Industries,  Inc.,  Pitts- 
burgh, Pennsylvania,  Stauffer  Chemi- 
cal Company,  Westport,  Connecticut, 
Diamond  Shamrock  Corporation, 
Cleveland,  Ohio,  Vulcan  Materials 
Company,  Birmingham,  Alabama,  and 
Dow  Chemical  UJ5.A.,  Midland,  Michi- 


gan, alleging  that  perchlorethylene 
from  Italy  is  being  sold  at  less  than 
fair  value,  thereby  causing  Injury  to. 
or  the  likelihood  of  Injury  to.  an  in- 
dustry in  the  United  States,  within  the 
meaning  of  the  antidumping  act.  1921. 
as  amended  (19  U.S.C.  160  et  seQ.) 
("the  Act").  On  the  basis  of  this  infor- 
mation and  subsequent  preliminary  In- 
vestigation by  the  Customs  Service, 
and  "Antidumping  Proceeding  Notice" 
was  published  in  the  Federal  Register 
of  July  24,  1978.  (43  FR  32011). 

For  purposes  of  this  investigation, 
the  term  "perchlorethylene"  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene  and  purified 
grade  perchlorethylene.  provided  for 
in  item  number  429.3400,  Tariff  Sched- 
ules of  the  United  States,  Annotated. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  Information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  I  hereby 
determine  that  perchlorethylene  from 
Italy  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  All  of 
the  imports  of  the  subject  merchan- 
dise from  Italy  are  manufactured  by 
Montedison  S.p.A.  and  Rumianca 
S.p.A..  both  of  Milan,  Italy.  Therefore, 
the  investigation  was  limited  to  these 
two  manufacturers. 

b.  Basis  of  Comparison.  For  pur- 
poses of  this  determination,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  all  exports  to  the 
United  States  were  purchased,  or 
agreed  to  be  purchased,  prior  to  the 
time  of  exportation,  by  the  jaerson  by 
whom  or  for  whose  account  the  mer- 
chandise was  imported.  Home  market 
price,  as  defined  in  §  153.2,  Customs 
Regulations  (19  CFR  153.2),  was  used 
since  such  or  similar  merchandise  was 
sold  In  the  home  market  in  sufficient 
quantities  to  provide  a  basis  for  com- 
parison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning exports  and  home  markets 
sales  during  the  period  January  1, 
1&77,  through  July  31.  1978. 

c.  Purchase  Price.  For  purposes  of 
this  determination,  since  all  merchan- 
dise was  purchased  or  agreed  to  be 
purchased  prior  to  the  time  of  expor- 
tation, by  the  persons  by  whom  or  for 
whose  account  It  was  Imported,  within 
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the  meaning  of  section  203  of  the  Act, 
the  purchase  price  has  been  calculated 
on  the  basis  of  the  C.I.F.  price  with 
the  exception  of  one  sale.  In  which  the 
price  also  included  U.S.  customs  duty. 
Adjustments  were  allowed  for  ocean 
freight,  insurance,  duty  (where  appli- 
cable), and  sales  commission  (where 
applicable). 

d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home 
market  price  has  been  calculated,  in 
the  case  of  Montedison,  S.p.A.,  on  the 
basis  of  the  weighted-average  sales 
price  to  unrelated  wholesalers  with  ad- 
justment for  discounts,  rebates  and 
inland  freight  expenses.  The  sales 
prices  to  wholesalers  were  used  to  es- 
tablished fair  value  because  that  was 
the  class  of  purchaser  most  similar  to 
the  class  to  which  Montedison  sold  in 
the  United  States. 

Montedison  made  claims  for  adjust- 
ments to  the  home  market  price  for  an 
offset  for  selling  expenses  in  the  U.S.. 
and  for  the  cost  of  preparation  and 
shipment  and  research  and  develop- 
ment. Because  purchase  price  was 
used  as  the  basis  for  establishing  the 
sales  price  to  the  United  States,  an  ad- 
justment for  selling  expenses  incurred 
In  the  United  States  cannot  be  made, 
in  accordance  with  §  153.10,  Customs 
Regulations  (19  CPR  153.10).  The 
claim  for  preparation  and  shipment 
expenses  was  neither  adequately  ex- 
plained nor  documented.  The  extent 
to  which  research  and  development 
claim  pertained  to  perchlorethylene 
has  not  l>een  demonstrated.  Therefore, 
these  claimed  adjustments  were  not  al- 
lowed. 

In  the  case  of  Rumianca,  S.p.A., 
home  market  price  has  been  calculat- 
ed on  the  basis  of  the  weighted-aver- 
age sales  price  to  all  customers  with 
adjustments  for  a  prompt  payment 
discount  (where  applicable),  inland 
freight  expenses  in  Italy,  rebates 
(where  applicable),  and  an  amount  for 
home  market  sales  expenses  equiva- 
lent to  the  amount  of  the  commission 
paid  on  the  export  sales,  in  accordance 
with  §  153.10,  Cxistoms  Regulations  (19 
CFR  153.10).  The  home  market  price 
to  all  customers  was  used  as  the  start- 
ing price  for  the  home  market  calcula- 
tion t)ecause  Rumianca  does  not  vary 
its  price  according  to  class  of  pur- 
chaser. 

e.  Results  of  Comparison.  Using  the 
above  criteria,  comparisons  were  made 
on  100  percent  of  the  perchlorethy- 
lene sales  to  the  United  States  during 
the  representative  period.  Those  com- 
parisons indicate  that  the  purchase 
price  was  less  than  the  home  market 
price  of  such  or  similar  merchandise. 
Margins  were  found  ranging  from  15 
to  53.8  percent  on  100  percent  of  the 
sales  compared  in  the  case  of  Monte- 
dison, and  were  found  ranging  from  35 
to  40  percent  on  100  percent  of  the 


sales  in  the  case  of  Rumianca.  The 
weighted-average  margin  was  29  per- 
cent in  the  case  of  Montedison  and 
37.8  percent  in  the  case  of  Rumianca. 
The  weighted-average  margin  on  all 
sales  from  Italy  was  30.8  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40.  Customs  Regulations 
(19  CFR  153.40). 

Based  on  the  reasons  noted  above. 
Customs  Officers  are  being  directed  to 
withhold  appraisement  of  perchloreth- 
ylene from  Italy  in  accordance  with 
§  153.48.  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement 
notice,  which  Is  published  pursuant  to 
S  153.35(a).  Customs  Regulations  (19 
CFR  153.35(a)).  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. It  shall  cease  to  l>e  effective  at 
the  expiration  of  3  months  from  the 
date  of  this  publication  unless  previ- 
ously revoked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  25.  1979. 
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45  t.P.M.  AOAPTfRS  (FLAT  AND  ROUND 
SPtNDLE)  FROM  THE  UNITED  KINGDOM 

AntMumping  Proceeding  Noti<« 

AGENCY^  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  45  r.p.m.  adapters 
(flat  and  round  spindle)  from  the 
United  Kingdom  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  1921.  as  amended.  There  is 
substantial  doubt  that  imports  of  the 
subject  merchandise,  allegedly  at  less 
than  fair  value,  are  causing,  or  are 
likely  to  cause,  injury  to  an  industry 
in  the  United  States.  Therefore,  the 
case  is  being  referred  to  the  U.S.  Inter- 
national Trade  Commission  for  a  de- 
termination as  to  whether  there  is  a 
reasonable  indication  of  injury. 

EFFECTIVE  DATE:  February  2.  1979. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 


vision. U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washing- 
ton. D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  December  12.  1978.  a  petition  in 
proper  form  was  received  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from  the 
Aldshir  Manufacturing  Company.  Inc.. 
Tuckahoe,  New  York,  alleging  that  45 
r.p.m.  adapters  (flat  and  round  spin- 
dle) from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160  et  seg.)  (re- 
ferred to  In  this  notice  as  "the  Act"). 

Flat  and  round  spindle  45  r.p.m. 
adapters  are  '/i  Inch  diameter  plastic 
or  metallic  devices  which  fit  over  a 
standard  record  changer^  spindle  in 
order  to  permit  the  automatic  sequen- 
tial play  of  45  r.p.m.  records.  These 
adapters  are  classifiable  under  item 
685.3270  of  the  Tariff  Schedules  of  the 
United  States.  Annotated.  Single 
adapters  which  are  Imported  as  part  of 
a  record  changer  or  combination  unit, 
and  which  are  Intended  for  resale  as 
part  of  these  units,  are  not  subject  to 
this  investigation. 

It  appears  that  the  foreign  producer 
and  the  purchaser  In  the  United 
States  are  related  within  the  meaning 
of  the  Act  and.  therefore.  It  will  be 
necessary  to  establish  the  exporter's 
sales  price  of  the  merchandise  in  the 
U.S.  market. 

Based  upoh  the  Information  set 
forth  In  the  petition  and  that  derived 
from  the  Customs  Service's  summary 
investigation.  It  appears  that  the  mar- 
gins of  dumping  may  range  from  30 
percent  to  90  percent  or  more. 

There  Is  evidence  on  record  concern- 
ing injury,  or  likelihood  of  injury,  to 
the  U.S.  industry  from  the  alleged  less 
than  fair  value  imports  of  45  R.P.M. 
adaptors  from  the  United  Kingdom. 
This  Information  Indicates  that  the 
primary  British  exporter.  BSR.  holds 
a  large  share  of  the  U.S.  market  In 
round  adaptors  and  a  predominant 
share  of  the  U.S.  market  In  flat  adapt- 
ors. Further.  Information  submitted 
by  petitioner  indicates  that  margins 
by  which  petitioner  is  being  undersold 
by  BSR  In  connection  with  flat  adapt- 
ors would  be  completely  eliminated 
were  the  alleged'  less  than  fair  value 
margins  eliminated.  Petitioner  has  al- 
leged that  It  has  been  unable  to  com- 
pete with  BSR  In  sales  to  large  volume 
customers  which  are  original  equip- 
ment manufacturers  without  resorting 
to  unprofitable  price  levels.  Informa- 
tion has  also  been  received,  however, 
that  BSR  has  ceased  exporting  flat 
spindle  adaptors  to  the  United  States 
and  has  taken  steps  to  commence  pro- 
duction of  this  merchandise  in  the 
United  States.  Further,  information 
received  from  the  petitioner  and  from 


other  sources  Indicates  that  round 
spindle  adaptors  represent  and  ex- 
tremely small  share  of  the  total  adapt- 
or (round  and  flat)  market  in  the 
United  SUtes. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substan- 
tial doubt  of  injury  or  likelihood  of 
Injury  to  an  Industry  in  the  United 
States  by  virtue  of  such  imports  from 
the  United  Kingdom.  Accordingly,  the 
U.S.  International  Trade  Commission 
is  being  advised  of  such  doubt  pursu- 
ant to  section  201(cX2)  of  the  Act  (19 
U.S.C.  160(c)(2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  cm  153. 2f). 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  le.ss  than  fair  value.  Should 
the  U.S.  International  Trade  Commis- 
sion, within  30  days  of  receipt  of  this 
referral,  advise  the  Secretary  that 
there  is  not  reasonable  indication  that 
an  industry  In  the  United  States  is 
being,  or  is  likely  to  be,  injured  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States,  this 
Investigation  will  be  terminated.  Oth- 
erwise, the  investigation  will  continue 
to  conclusion. 

This  notice  is  published  pursuant  to 
S  153.30.  Customs  Regulations  (19  CFR 
153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  26.  1979. 
[FR  Doc.  79-3706  Filed  2-1-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  19] 
ASSIGNMENT  OF  HEARINGS 

January  30.  1979. 
Cases  assigned  for  bearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  con- 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 


MC  144620F,  Executive  Coach,  Inc., 
now  being  assigned  continued  hearing 
March  5.  1979.  at  the  Office  of  the  In- 
terstate Commerce  Commission, 
Wasliington,  D.C. 

MC  138328  (Sub-60F),  Clarence  L. 
Werner  dba  Werner  Enterprises  now 
assigned  continued  hearing  March  6, 
1979  at  the  office  of  Interstate  Com- 
merce Commission.  Washington.  D.C. 

No.  MC  22301  (Sub-26F).  Sioux 
Transportation  Company,  Inc.,  now 
assigned  March  12.  1979  (1  week),  at 
Sioux  Falls,  South  Dakota,  In  a  hear- 
ing room  to  be  later  designated. 

No.  MC  15859  (Sub-IOF),  The  Hine 
Line,  now  assigned  May  1,  1979  at  Chi- 
cago. Illinois  (4  days),  in  a  hearing 
room  to  be  later  designated. 

MC  115495  (Sub-3TF),  United  Parcel 
Service.  Inc.,  now  assigned  February 
27,  1979.  at  Dallas,  Texas,  is  changed 
to  February  27,  1979  (14  days),  at 
Dallas  Marriott  Hotel  Market  Center 
2101  Stemmons  Freeway.  Dallas, 
Texas  and  continued  to  April  3,  1979 
(9  days)  at  Dallas  Marriott  Hotel, 
Market  Center  2101  Stemmons  Free- 
way. Dallas.  Tex. 

MC-1 14533  (Sub-371),  Bankers  Dis- 
patch Corporation,  now  assigned  April 
2,  1979  (5  days),  at  Topeka,  Kansas  in 
a  hearing  room  to  be  later  designated. 

MC-F  13644,  Ford  Brothers,  Inc.— 
Purchase  (Portion)— Davis  Trsmsport. 
Inc.  MC-112595  (Sub-77F).  Ford 
Brothers,  Inc.;  now  assigned  for  hear- 
ing on  March  14.  1979  (3  days),  at  Co- 
lumbus. Ohio  in  a  hearing  room  to  be 
later  designated. 

MC-1 16915  (Sub-65F),  Eck  MUler 
Transportation  Corp.,  now  assigned 
for  hearing  on  March  13.  1979  (1  day), 
at  Columbus.  Ohio  in  a  hearing  room 
to  be  later  designated. 

MC  109324  (Sub-38F),  Garrison 
Motor  Freight,  Inc..  now  being  as- 
signed March  13.  1979  (14  days),  at 
Little  Rock,  Ark.,  in  a  hearing  room  to 
be  later  designated. 

MC  123069,  Aller  &  Sharp,  Inc..  now 
assigned  continued  hearing  March  20. 
1979.  at  the  offices  of  Interstate  Com- 
merce Conunission.  Washington,  D.C. 

No.  MC  126822  (Sub-48F),  Westport 
Trucking  Company,  now  assigned  May 
1.  1979  at  Chicago,  Illinois  (4  days),  in 
a  hearing  room  to  be  later  designated. 

No.  MC  119991  (Sub-22F),  Young 
Transport,  Inc..  now  assigned  May  1, 
1979  (4  days),  at  Chicago,  Illinois  in  a 
hearing  room  to  be  later  designated. 

No.  MC  119991  (Sub-18).  Young 
Transport.  Inc.,  now  assigned  May  1, 
1979  (4  days),  at  Chicago,  Illinois  in  a 
hearing  room  to  be  later  designated. 

No.  MC  P  13593,  Nebraska  Trans- 
port Co.,  Inc.— Control— G  &  H  Truck 
Line,  Inc.,  now  assigned  February  6. 
1979  (2  weeks)  at  Scottsbluff.  Nebras- 
ka is  canceled  and  transferred  to 
Modified  Procedure. 


No.  MC  133233  (Sub-57),  Clarence  L. 
Werner,  dba  Werner  Enterprises  r»ow 
assigned  January  15,  1979  at  Chicago. 
Illinois  is  canceled. 

No.  MC  116254  (Sub-204F),  Chem- 
Haulers,  Inc..  now  assigned  February 
28.  1979  at  Kansas  City.  Missouri  for 
hearing  is  canceled  and  application 
dismissed. 

No.  MC  116254  (Sub-206F).  Chem- 
Haulers,  Inc.,  now  assigned  for  hearing 
February  27,  1979  at  Kansas  City.  Mis- 
souri is  canceled  and  application  dis- 
missed. 

MC  143364  Sub  IF,  Associated  Cab 
Company.  Inc.,  now  assigned  contin- 
ued hearing  March  13.  1979,  (4  days), 
at  Atlanta,  Ga.,  in  a  hearing  room  to 
be  later  designated. 

MC  107012  Sub  258.  North  American 
Van  Lines,  Inc.,  now  assigned  contin- 
ued March  19,  1979,  (2  days),  at  Atlan- 
ta Ga.,  in  a  hearing  room  to  be  later 
designated. 

MC  144190  Sub  2P,  Story,  Inc..  now 
being  assigned  March  21.  1979.  (3 
days),  at  Atlanta.  Ga.,  in  a  hearing 
room  to  be  later  designated. 

No.  MC-128460  (Sub-No.  4F),  John 
J.  Conahan  DBA  Central  Air.  Freight 
Sen'ice.  now  assigned  for  continued 
hearing  March  1.  1979,  (1  day),  at 
Philadelphia,  Pa.,  in  a  hearing  room  to 
be  later  designated. 

No.  MC  128527  (Sub-No.  121F),  May 
Trucking  Company  now  assigned  for 
hearing  April  17.  1979  (9  days),  at 
Boise,  Idaho  in  a  hearing  room  to  be 
later  designated. 

No.  MC  8964  (Sub-No.  32).  Witte 
Transportation,  Company  now  as- 
signed for  hearing  April  17  1979  (9 
days),  at  St.  Paul,  Minnesota  in  a 
hearing  room  to  be  later  designated. 

No.  MC  98291  (Sub-No.  3F),  Kunkle 
Transfer  &  Storage  Co.,  now  assigned 
for  hearing  April  17.  1979  (9  days)  at 
Phoenix.  Az  in  a  hearing  room  to  bC- 
later  designated. 

No.  MC  116004  (Sub-No.  49F).  Texas 
Oklahoma  Express.  Inc..  now  assigned 
for  hearing  April  17,  1979  (2  weeks)  at 
Wichita,  Kansas  in  a  hearing  room  to 
be  later  designated. 

No.  MC  29886  (Sub-No.  350F). 
Dallas  &  Mavis  Forwarding  Co..  Inc. 
now  assigned  for  hearing  March  12. 
1979  at  Washington.  D.C.  for  prehear- 
ing conference  at  the  Offices  of  the 
Interstate  Commerce  Commission. 

No.  MC  114457  (Sub-No.  381F).  Dart 
Transit  Company  now  assigned  for 
hearing  May  8.  1979  at  Washington. 
D.C.  and  will  be  held  at  the  Offices  of 
the  Interstate  Commerce  Commission. 

MC  103066  Sub  66F.  Stone  Trucking 
Co..  now  assigned  April  3.  1979.  at 
Houston.  Texas,  (4  days),  and  contin- 
ued to  July  10,  1979.  (4  days),  at 
Dallas,  Texas,  hearing  rooms  to  be 
designated  later. 

MC  121496  Sub  IIF.  Cango  Corp., 
now  being  assigned  April  9.  1979,  (2 
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days),  at  Dallas.  Texas,  in  a  hearing 
room  to  be  designated  later. 

MC  115826  Sub  299F.  W.  J.  Digby, 
Inc..  now  being  assigned  April  11.  1979. 
at  Dallas.  Texas,  in  a  hearing  room  to 
be  later  designated. 

H.  O.  HoMMZ.  Jr., 
Secretary. 

[FR  Doc.  79-3724  PUed  2-1-79;  8:45  am] 
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[Exception  No.  12.  Amdt.  No.  1,  Under  Sec- 
tion (a).  ParafiTaph  (1).  Part  (v)  Second 
Revised  Service  Order  No.  1332] 

All  tAILIOAOS 

Decided:  January  25.  1979. 

By  the  Board: 

Upon  further  consideration  of  Ex- 
ception No.  12  and  good  cause  appear- 
ing therefor: 

It  is  ordered. 

Exception  No.  12  to  Second  Revised 
Service  Order  No.  1332  is  amended  to: 

Expire  February  2,  1979. 

Issued  at  Washington,  D.C.,  January 
25,  1979. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 
[PR  Doc.  79-3723  PUed  2-1-79;  8:45  am] 
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[Volume  No.  51 

PPrmONS,  APPIICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

January  24, 1979. 

PrrrrTONs  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

notice 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commissions  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  In- 


•Coples  of  Special  Rule  247  (.as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


elude  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  If  no  repre- 
sentative is  named. 

MC  172  (Sub-8)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  3.  1978.  Petitioner: 
ROBERT  E.  WADE,  1312  Helderberg 
Avenue.  Schenectady.  NY  12306.  Rep- 
resentative: Jeremy  Kahn,  Suite  733 
Investment  Building,  1511  K  Street. 
NW.,  Washington.  DC  20005.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  172  Sub  8.  issued  May  3. 
1973.  authorizing  transportation,  over 
irregular  routes,  (1)  Passengers  and 
their  baggage  In  round-trip  sightseeing 
and  pleasure  tours,  in  special  oper- 
ations, beginning  and  ending  at  Schen- 
ectady. NY.  and  extending  to  points  in 
the  United  States  (except  points  In 
NJ,  PA.  DE.  MD.  VA,  MA.  CT.  RI,  VT, 
NH.  AK,  HI.  and  DC),  and  (2)  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers  in  round-trip 
charter  operations,  beginning  and 
ending  at  Schenectady.  NY.  and  ex- 
tending to  points  In  the  United  States 
(except  points  In  NJ,  PA,  DE,  MD.  VA, 
MA,  CT,  RI.  VT,  NH,  NC.  SC,  GA.  FL, 
ME,  AK,  HI,  and  DC).  By  the  Instant 
petition,  petitioner  seelts  to  modify 
the  above  authority  by  deleting  AK 
from  the  excluded  portion  of  authori- 
ty, thereby  adding  It  to  the  territory. 

MC  730  (Sub-266)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  25.  1978.  Petitioner:  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  A  Corporation,  P.O.  Box  958. 
Oakland,  CA  94604.  Representative:  A. 
G.  Krebs.  (Same  address  as  petition- 
er). Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  730  Sub  266 
Issued  March  24,  1977,  authorizing 
transportation,  over  regular  routes,  as 
alternate  routes  for  operating  conven- 
ience only:  as  pertinent,  of.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (3)  Between  Albuquerque.  NM, 
and  junction  Interstate  Hwy  40  and 
U.S.  Hwys.  66  and  89.  near  Ash  Fork, 
AZ,  In  connection  with  carrier's  pres- 
ently authorized  regular-route  oper- 
ations, serving  no  Intermediate  points 
and  serving  Albuquerque,  NM.  and 
Junction  Interstate  Highway  40  and 
U.S.  Hwys  66  and  89  near  Ash  Pork, 
AZ,  for  the  purposes  of  joinder  only: 
Prom  Albuquerque  over  Interstate 
Hwy  40  (U.S.  Hwy  66)  to  junction  U.S. 
Hwys  66  and  89.  and  return  over  the 
same  route.  By  the  instant  petition, 
petitioner  seeks  to  serve  Flagstaff,  AZ 


as  an  additional  point  for  purpose  of 
joinder  only. 

MC  30204  (Sub-17)  (M2P)  (Notice  of 
fUing  of  Petition  to  modify  Certifi- 
cate), filed  October  26.  1978.  PETI- 
TIONER: HEMINGWAY  TRANS- 
PORT INC..  438  Dartmouth  Street. 
New  Bedford.  MA  02740.  Representa- 
tive Carroll  B.  Jackson.  1810  Vin- 
cennes  Road.  Richmond.  VA  23229. 
Petitioner  holds  a  motor  common  car- 
rier Certificate  in  No.  MC-30204  (Sub- 
No.  17),  served  September  5,  1978,  au- 
thorizing transportation  over  regular 
routes  as  pertinent  of  REGULAR 
ROUTES:  (A)  Gen«raZ  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk  and  commodities  re- 
quiring special  equipment),  (1)  Be- 
tween Winchester,  VA,  and  New  York, 
NY,  serving  all  Intermediate  points; 
the  off-route  point  of  Belvidere,  NJ. 
restricted  to  the  pickup  or  delivery  of 
traffic  moving  to  or  from  Celco  VA, 
and  Amcelle,  MD;  and  the  off-route 
points  of  Hemdon,  VA,  Brunswick. 
MD,  Biglervllle.  Bristol.  Catasauqua. 
Hanover,  LItitz,  LIttlestown.  Mercers- 
burg.  Northampton.  Pen  Argyl,  and 
Waynesboro.  PA,  Cameys  Point,  Car- 
teret, East  Rutherford,  Haledon,  Har- 
rison, Irvlngton.  Linden,  New  Bruns- 
wick, Parlln,  Perth  Amboy,  and 
Rahway,  NJ,  those  In  the  New  York, 
NY  Commercial  Zone,  as  defined  by 
the  Commission,  and  those  in  the 
Philadelphia,  PA  Commercial  Zone,  as 
defined  by  the  Commission:  (a)  Prom 
Winchester  over  U.S.  Hwy  11  to 
Chambersburg,  PA,  then  over  U.S. 
Hwy  30  to  junction  Business  Route 
U.S.  Hwy  30  (formerly  portion  U.S. 
Hwy  30).  then  over  Business  Route 
U.S.  Hwy  30  via  Coatesvllle  and  Dow- 
Ingtown,  PA,  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwy  30  to  Philadel- 
phia, PA,  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  the  same  route.  :? 
(b)  From  Winchester  over  Virginia 
Hwy  7  (formerly  Alternate  U.S.  Hwy 
340)  to  Berryville.  VA,  then  over  U.S. 
Hwy  340  to  Frederick,  MD.  then  over 
U.S.  Hwy  40  to  junction  unnumbered 
hwy  west  of  EUicott  City.  MD,  then 
over  said  unnumbered  hwy  to  Balti- 
more, MD,  then  over  U.S.  Hwy  40  to 
State  Road,  DE,  then  over  U.S.  Hwy 
13  to  Philadelphia,  PA,  then  over  U.S. 
Hwy  1  to  New  York,  and  return  over 
the  same  route,  (c)  From  Winchester 
over  U.S.  Hwy  50  to  Fairfax.  VA.  then 
over  Virginia  Hwy  236  to  Alexandria, 
VA,  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  the  same  route, 
(d)  PYom  Winchester  over  Virginia 
Hwy  7  to  Palls  Church,  VA,  then  over 
U.S.  Hwy  29  to  Baltimore.  MD.  then  to 
New  York  as  specified  above,  and 
return  over  the  same  route.  (2)  Be- 
tween Winchester.  VA.  and  New  York, 
NY,  serving  all  intermediate  points  be- 


tween Winchester,  VA,  and  Chambers- 
burg, PA,  and  between  junction  of  U.S. 
Hwy  22  and  New  Jersey  Secondary 
Hwy  567  near  Rarltan,  NJ,  and  New 
York,  NY:  the  specific  Intermediate 
points  of  Chambersburg,  Harrlsburg, 
Allentown,  Bethlehem,  and  Elaston, 
PA.  and  Philllpsburg.  NJ;  the  off- 
route  point  of  Belvidere,  NJ,  restricted 
to  the  pickup  or  delivery  of  traffic 
moving  to  or  from  Celco,  VA,  and  Am- 
celle, MD;  and  the  off-route  points  of 
Hemdon,  VA,  Brunswick,  MD,  Bigler- 
vllle, Bristol,  Catasaugua,  Hanover, 
LItitz,  LIttlestown,  Mercersburg, 
Northampton,  Pen  Argyl,  and  Waynes- 
boro, PA,  Cameys  Point,  Carteret,, 
East  Rutherford.  Haledon,  Harrison, 
Irvlngton,  Linden,  New  Brunswick, 
Parlln,  Perth  Amboy,  and  Rahway, 
NJ,  those  in  the  New  York,  NY  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, and  those  In  the  Philadel- 
phia, PA  Commercial  Zone,  as  defined 
by  the  Commission:  Tram  Winchester 
over  U.S.  Hwy  11  to  Harrlsburg,  PA, 
then  over  U.S.  Hwy  22  to  jimction  un- 
numbered hwy,  then  over  unnumbered 
hwy  via  Allentown,  Bethlehem,  and 
Easton,  PA,  to  junction  U.S.  Hwy  22, 
tlience  over  U.S.  Hwy  22  to  Newark, 
NJ,  then  over  U.S.  Hwy  1  to  New 
York,  and  return  over  the  same  route. 
(3)  Between  Lancaster,  PA,  and  Read- 
ing. PA,  serving  no  Intermediate 
points:  From  Lancaster  over  U.S.  Hwy 
222  to  Reading,  and  return  over  the 
same  route.  (4)  Between  Philadelphia, 
PA.  and  Easton,  PA,  serving  no  Inter- 
mediate points:  From  Philadelphia 
over  U.S.  Hwy  611  to  Easton,  and 
return  over  the  same  route.  (5)  Be- 
tween Philadelphia,  PA,  and  Allen- 
town. PA,  serving  no  intermediate 
points:  From  Philadelphia  over  U.S. 
Hwy  309  to  Allentown,  and  return  over 
the  same  route.  (6)  Between  Philadel- 
phia. PA,  and  Harrlsburg,  PA,  serving 
no  Intermediate  points:  Prom  Phila- 
delphia over  U.S.  Hwy  422  to  Harrls- 
burg, and  return  over  the  same  route; 
RESTRICTION:  In  connection  with 
the  regular  routes  described  in  (A)  (1) 
through  (6)  above,  service  at  the  fol- 
lowing intermediate  and  off -route 
points  in  PA:  those  located  on  U.S. 
Hwy  30  west  of  Downingtown,  PA,  and 
east  of  Gettysburg,  PA,  and  Catasa- 
qua,  Hanover,  LItitz,  Northampton. 
Pen  Argyl,  Allentown,  Reading, 
Easton,  Bethlehem,  and  Harrlsburg. 
PA,  Is  restricted  against  shipments 
destined  to  or  originating  at  (1)  points 
in  the  the  New  York,  NY  Commercial 
Zone,  as  defined  by  the  Commission, 
(2)  the  Intermediate  and  off -route 
points  In  Passaic,  Sussex,  Warren. 
Morris,  Essex,  Hunterdon,  Union. 
Somerset,  and  Middlesex  Counties, 
NJ.  and  (3)  those  In  CT,  RI  and  MA. 
By  the  instant  petition,  petitioner 
seeks  to  eliminate  the  above  RE- 
STRICTION from  Its  Certificate. 


MC  87205  (MIP)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
October  30,  1978.  Petitioner:  PER- 
KINS TRUCKING  CO.,  INC.,  250 
Miller  Place.  Hlcksvllle,  NY  11801. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409,  Fairfield,  NJ  07006.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  In  MC  87205  Issued  Novem- 
ber 6,  1952,  authorizing  transportation 
over  Irregular  routes,  as  pertinent  of 
(1)  General  commodities  (except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment),  between  New  York,  NY. 
on  the  one  hand,  and.  on  the  other, 
points  In  NY.  and  NJ  within  40  miles 
of  Columbus  Circle,  New  York,  NY, 
and  (2)  General  commodities  (except 
those  of  imusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment),  between  points  in  the 
New  York.  NY  Commercial  Zone,  as 
defined  by  the  Commission,  on  the 
one  hand,  and  on  the  other,  points  In 
Queens,  Nassau,  and  Suffolk  Counties, 
NY.  By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  changing  the  territorial  description 
to  read:  (1)  Between  New  York,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  In  Dutchess,  Orsmge,  Putnam. 
Rockland  and  Westchester  Counties, 
NY.;  Bergen,  Burlington.  Camden. 
Hudson.  Hunterdon,  Mercer,  Middle- 
sex. Monmouth,  Morris,  Ocean.  Pas- 
saic, Somerset.  Sussex.  Union,  and 
Warren  Counties,  NJ.;  and  those  in 
Bucks,  Montgomery.  Northampton, 
and  Philadelphia  Counties,  PA.  (2)  Be- 
tween points  in  the  New  York,  NY, 
commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  In  Queens,  Nassau, 
and  Suffolk  Counties,  NY,  and  (3)  be- 
tween points  in  Dutchess,  Orange, 
Putnam,  Rockland,  and  Westchester 
Coimtles,  NY,  Bergen,  Burlington. 
Camden.  Hudson.  Hunterdon,  Mercer. 
Middlesex,  Monmouth,  Morris,  Ocean, 
Passaic,  Somerset,  Sussex,  Union,  and 
Warren  Counties,  NJ.;  and  those  In 
Bucks,  Montgomery,  Northampton, 
and  Philadelphia  Coimtles.  PA,  on  the 
one  hand,  and,  on  the  other,  points  In 
Queens,  Nassau,  and  Suffolk  Counties, 
NY. 

MC  114301  (Sub-85)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  October  27.  1978.  Petition- 
er: DELAWARE  EXPRESS  CO.,  A 
Corporation,  P.O.  Box  97,  Elkton,  MD 
21921.  Representative:  Maxwell  A. 
HoweU,  1511  K  Street.  NW,  Washing- 
ton, DC  20005.  Petitioner  holds  a 
motor  common  carrier  certificate  In 
MC  114301  Sub  85  Issued  August  25. 
1976.  authorizing  transportation,  over 
Irregular  routes,  transporting:  Liquid 


fertilizer.  In  bulk,  in  tank  vehicles, 
from  the  facilities  of  Union  Texas  Pe- 
troleum Division  of  Allied  Chemical 
Corporation  at  Baltimore,  MD,  to 
points  In  PA,  NJ,  DE,  MD.  and  VA.  By 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  de- 
leting the  facility  reference  in  the 
origin  description. 

MC  118288  (Sub-47)  (MIP)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), fUed  November  6.  1978.  Petition- 
er FROST  TRUCK  LINES,  INC.,  P.O.' 
Box  39639,  Los  Angeles,  CA  90039.  • 
Representative:  R.  Y.  Schureman, 
1545  Wllshlre  Blvd.,  Los  Angeles,  CA 
90017.  Petitioner  holds  a  motor 
common  carrier  certificate  In  MC- 
118288  (Sub-47).  issued  Sept.  20,  1978, 
authorizing  transportation  over  lrreg-» 
ular  routes  of:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  households  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  commodities  re- 
quiring special  equipment)  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  In  Sec- 
tion 402(a)(5)  of  the  Interstate  Com- 
merce Act,  from  Los  Angeles,  CA,  to 
Seattle,  Tacoma,  Belllngham,  Everett, 
Yakima.  Pasco,  and  Spokane,  WA, 
Medford.  Salem,  Eugene,  and  Port- 
land, OR,  and  Boise,  ID.  Petitioner 
seeks  to  provide  service  In  both  direc- 
tions by  amending  the  territorial  de- 
scription to  read:  Between  Los  Ange- 
les, CA,  on  the  one  hand,  and  Seattle. 
Tacoma.  Belllngham,  Everett,  Yakima, 
Pasco  and  Spokane,  WA;  Medford, 
Salera,  Eugene  aiid  Portland,  OR;  and 
Boise.  ID  on  the  other  hand. 

MC  119765  (MIP)  (Notice  of  fUlng  of 
petition  to  modify  certificate),  filed 
October  30,  1978.  Petitioner  EIGHT 
WAY  XPRESS,  INC.,  5402  South  27th 
Street.  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L  Westergren,  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106. 
Petitioner  holds  a  motor  comvion  car- 
rier certificate  in  MC-1 19765  Issued  • 
June  14,  1965.  MC-119765  authorizes 
transportation,  over  Irregular  routes 
of,  as  pertinent,  twine,  farm  machin- 
ery, farm  implements  and  parts,  from 
Canton,  Chicago,  Mollne,  Rock  Psills, 
and  Rock  Island,  IlL.  to  points  In  that 
part  of  Iowa,  on,  west,  and  south  of  a 
line  beginning  at  the  Iowa-Missouri 
State  line  and  extending  north  along 
Iowa  Highway  25  to  Junction  U.S. 
Highway  30,  at  or  near  Scranton, 
Iowa,  then  west  along  U.S.  Highway 
30,  to  Denlson,  Iowa,  then  along  Iowa 
Highway  141,  to  Ute,  Iowa,  then  along 
Iowa  Highway  183  to  Soldier,  Iowa, 
then  along  Iowa  Highway  37  to 
Onawa.  Iowa,  then  along  Iowa  High- 
way 175  to  the  eastern  shore  of  the 
Missouri  River.  By  the  instant  Peti- 
tion. Petitioner  seeks  to  modify  the 
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commodity  description  in  this  certifi- 
cate to  include:  "Such  commodities  as 
are  used  in  the  manufacture  and  pro- 
duction of  farm  machinery,  farm  im- 
plements and  parts". 

MC  124896  (Sub-15)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  November  2,  1978.  Petition- 
er:   WILLIAMSON    TRUCK    LINES, 
INC..    P.O.    Box    3485,    Wilson,    NC 
27893.     RepresenUtive:     Stephen    H. 
Loeb,    Suite    200,    205    West    Touhy 
Avenue,  Parle  Ridge,  IL  60068.  Peti- 
tioner holds  a  motor  coTnmon  carrier 
certificate     in     MC-124896     (Sub-15) 
issued  September  13,  1977,  which  au- 
thorises the  transportation,  as  perti- 
nent,   of:    (a)    Roaated    peanut*    and 
peanut  products  (except  in  bulk,  in 
tank  vehicles),  and  (b)  peanuts,  when 
transported  in  the  same  vehicle  and  at 
the  same  time  with  roasted  peanuts 
and/or    peanut    products,    from    the 
facilities  of  Seabrook  Blanching  Corp.. 
at  or  near  Sylvester.  GA,  to  points  in 
AL.  AR,  CA,  CO,  FL,  lA,  IN,  KS,  KY, 
MI,  MN,  MS.  MO.  OH,  OK.  OR,  PA, 
TX,  UT,  WA,  WI,  and  points  in  IL 
(except  Cook  and  Du  Page  Counties), 
restricted    to    the    transportation    of 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  des- 
tination points.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  words, 
"except  Cook  and  Du  Page  Counties". 
MC  129424  (MIF)  (Notice  of  filing  of 
petition  to  modify  permit),  filed  Octo- 
ber    25,     1978.     Petitioner:     PILEX 
TRUCKING    CORP.,    North    Water 
Street,    Ossining,    NY    10562.    Repre- 
sentative:   Bruce   J.    Robbins,    118-21 
Queens  Boulevard,   Forest   Hills,  NY 
11375.  Petitioner  holds  a  motor  con- 
tract   carrier   permit    in    MC    129424 
Issued    October    25,    1978,    authorizes 
transportation,  over  irregrular  routes, 
of  Filing  and  storage  cabinets,  desks, 
and  parts  thereof,  uncrated,  and  filing 
and  storage  cabinets,  desks,  and  part 
thereof,  crated,  when  moving  in  mixed 
•  loads  with  filing  and  storage  cabinets, 
desks,  and  parts  thereof,  uncrated,  be- 
tween Ossining,  NY,  on  the  one  hand, 
and  on  the  other,  points  in  CT,  DE. 
FL,  GA,  ME,  MD,  MA,  NH,  NJ,  NY, 
NC.  PA.  RI.  SC,  VA.  AL.  TN,  KY,  IN, 
MI,  OH.  WV,  VT,  and  DC.  RESTRIC- 
TION:    The     operations     authorized 
herein  are  limited  to  a  transportation 
service  to  l>e  performed,  under  a  con- 
tinuing  contract(s)   with   PUex   Steel 
Products  Company,  of  Ossining,  NY. 
By    the    instant    petition,    petitioner 
seeks  to  modify   the  commodity  de- 
scription to  read:  Filing  and  storage 
cabinets,  desks,  and  parts  thereof. 

MC  133148  (Sub-10  and  17)  (MIF) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  October  25.  1978.  Peti- 
tioner: INTERNATIONAL  TRANS- 
PORTATION  SERVICE,    INC..    3300 


NOTICES 

Northeast  Expressway,  Suite  1-M,  At- 
lanta,    GA     30341.     Representative: 
Robert  E.  Bom,  Suite  508,  1447  Peach- 
tree  Street,  NE,  Atlanta,  GA  30309  Pe- 
titioner holds  motor  contract  carrier 
permits  in  MC  133146  Subs  10  and  17 
issued  June  11,  1975  and  June  15,  1977. 
respectively.  MC  133146  Sub  10  autho- 
rizes   transportation,    over    irregular 
routes,  of  Wine  (except  in  bulk,   in 
tank  vehicles),  from  Atlanta.  GA.  to 
points  In  TX  and  MO.  under  a  con- 
tinuing    contract(s)     with     Monarch 
Wine  Company  of  GA.  MC  133146  Sub 
17  authorizes  transportation,  over  ir- 
regular   routes,    of    Wine   (except    in 
bulk,  in  tank  vehicles),  from  Atlanta, 
GA,  to  points  in  AL,  AR.  CT.  DE.  FL, 
GA.  IL.  IN.  LA.  KS.  KY.  LA,  ME.  MD. 
MA.  MI.  MS.  NE.  NH.  NJ.  NY.  NC. 
OH.  OK.  PA.  RI.  SC.  TN.  VT.  VA,  WV. 
WI.    and    DC.    under    a    continuing 
contract(s)  with  Monarch  Wine  Com- 
pany of  GA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
two  permits  by  adding  the  commodity 
and  territorial  descriptions  as  follows: 
Sub  10  seeks  to  have  added  as  part  (2) 
Materials  and  supplies  used  in  the  pro- 
duction    and     distribution     of     wine 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  TX  and  MO  to  Atlanta,  GA; 
Sub  17  seeks  to  have  added  as  part  (2) 
Materials   and  supplies   used   in   the 
product  on  and  distribution  of  wine 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL.  AR.  CT.  DE.  FL.  GA.  IL. 
IN,  LA.  KS.  KY.  LA.  ME.  MD.  MA,  MI. 
MS.  NE.  NH.  NJ.  NY.  NC.  OH.  OK, 
PA,  RI.  SC.  TN.  VT.  VA.  WV.  WI.  and 
DC  to  Atlanta.  GA. 

MC  136155  (Sub-4)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  24.  1978.  Petitioner 
GAY  TRUCKING  COMPAl^Y.  A  Cor- 
poration. P.O.  Box  7179.  Savannah. 
GA  31408.  Representative:  William  P. 
Sullivan.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Petitioner  holds  a 
motor  common  carrier  certificate  In 
MC  136155  (Sub-4)  issued  February 
16.  1978.  authorizing  transportation, 
over  irregular  routes,  of:  Iron  and  steel 
articles,  from  the  facilities  used  by  Na- 
tional Wire  of  Georgia.  Inc..  Valiant 
Steel  &  Equipment.  Inc..  and  L.  B. 
Foster  Company,  at  or  near  Savannah. 
GA  to  points  in  FL.  NC.  and  SC.  RE- 
STRICTION: The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  shipments  in  containers 
or  trailers  having  an  immediately 
prior  or  subsequent  movement  by 
water  In  foreign  commerce.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authority  by  delet- 
ing the  words:  "the  facilities  used  by 
National  Wire  of  Georgia.  Inc..  Valiant 
Steel  &  Equipment.  Inc..  and  L.B. 
Poster  Company,  at  or  near." 

MC  138069  (Sub-2)  (MIF)  (NoUce  of 
filing  of  petition  to  modify  certificate). 


filed    October    20.    1978.    Petitioner: 
LUCIUS.    INC..    9250    North    Wads- 
worth.  Broomfield.  CO  80020.  Repre- 
sentative: Leslie  R.  Kehl.  1600  Lincoln 
Center.  1660  Lincoln  Street.  Denver. 
CO  80264.  Petitioner  holds  a  motor 
common    carrier    certificate    in    MC 
138069  Sub  2  issued  AprU  18.  1978.  au- 
thorizing transportation,  over  irregu- 
lar routes,  of  Alcoholic  beverages  and 
non-alcoholic  beverage  mixes  (except 
In  bulk).  (1)  From  points  in  MI  and  LA 
and  St.  Louis.  MO.  to  Denver.  CO.  RE- 
STRIcmON:  The  authority  granted 
under  (1)  above  is  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-described  origins  and 
destined  to  the  facilities  of  Western 
Distributing  Company  (doing  business 
as     Western-Davis     Company.     Inc.). 
which  were  formerly  the  facilities  ofi 
Davis  Bros..  Inc..  and  (2)  from  points 
In  IL.  IN.  KY.  TX  (except  Houston), 
and   CA   to   Denver.   CO.   RESTRIC- 
TION: The  authority  granted  under 
(2)  above  is  restricted  to  the  transpor- 
tation of  shipments  originating  at  the 
above-described  origins  and  destined 
to  the  facilities  of  Western  Distribut- 
ing Company  (doing  business  as  West- 
em-Davis  Company.  Inc.).  which  were 
formerly  the  facilities  of  Davis  Bros., 
Inc..  or  Midwest  Liquor  &  Wine  Com- 
pany  at  Denver.   CO.   and   (3)   from 
Houston.    TX.    to    Denver.    CO,    RE- 
STRICTION: The  authority  granted 
imder  (3)  above  is  restricted  to  the 
transportation  of  shipments  destined 
to  Denver.  CO.  By  the  Instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  re- 
strictions in  (1)  and  (2)  above. 

MC  139495  (Subs  4.  172.  and  245) 
(MIF)  (Notice  of  filing  of  petition  to 
modify  certificates),  filed  October  31. 
1978.  Petitioner  NATIONAL  CARRI- 
ERS. INC.,  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herlsert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Petitioner  holds 
motor  common  carrier  certificates  In 
MC  139495  Subs  4.  172.  and  245.  issued 
November  13.  1975.  August  5.  1977. 
and  May  17.  1978.  respectively.  MC 
139495  Sub  4  authorizes  transporta- 
tion over  Irregular  routes,  of  Lamps, 
from  the  facilities  of  North  American 
Philips  Lighting  Corporation,  at  or 
near  Lynn.  MA.  to  points  in  CA.  CO. 
IL.  IN.  MO.  NE,  OK.  OR.  TX,  WI.  NV. 
TN.  and  KS.  MC  139495  Sub  172  au- 
thorizes transportation,  over  irregular 
routes,  of  Lamps,  from  points  in  Essex 
County.  MA.  to  points  in  WA.  OR.  CA, 
NV.  MT.  ID.  UT.  AZ,  WY.  CO.  NM. 
ND.  SD.  NE,  KS.  OK,  TX,  MN.  MD. 
MO.  WI.  LA,  MI  (except  Detroit).  WV. 
DE,  and  DC.  MC  139495  Sub  245  au- 
thorizes transportation,  over  irregular 
routes,  of  Light  bulbs,  from  the  facul- 
ties used  by  North  American  Philips 
Lighting  Corporation,  at  or  near  Lynn, 
MA.  to  Toledo.  OH.  and  Detroit,  MI. 


By  the  instant  petition,  petitioner 
seeks  to  consolidate  the  above  three 
certificates  to  read:  Lamps,  from 
points  in  Essex  County.  MA.  to  points 
in  AZ,  CA.  CO,  DE,  lA,  ID,  IL.  IN.  KS. 
MD.  MN.  MI.  MO.  MT.  NE.  ND.  NM. 
NV.  OH.  OK.  OR.  SD.  TN,  TX,  UT. 
WA.  WI.  WV.  WY,  and  DC. 

MC  139495  (Sub-210)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  October  30,  1978.  Petition- 
er NATIONAL  CARRIERS,  INC.. 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
139495  Sub  210,  issued  November  23, 
1977,  authorizing  transportation  over 
irregular  routes,  of  Wheat  germ  and 
granola,  (1)  from  the  facilities  of  In- 
ternational Multifoods  Corporation,  at 
or  near  Manhattan,  KS,  to  the  facili- 
ties of  International  Multifoods  Cor- 
poration, at  or  near  Carrollton,  MI, 
and  (2)  from  the  facilities  of  Interna- 
tional Multifoods  Corporation,  at  or 
near  Manhattan.  KS.  and  Carrollton. 
MI.  to  points  in  CT.  MD.  ME.  MA.  NH. 
NJ.  NY.  RI.  and  VT.  By  the  instant 
petition,  petitioner  seeks  to  add  au- 
thority to  transport:  Wheat  germ  and 
granola.  from  the  facilities  of  Interna- 
tional Multifoods  Corporation  at  or 
near  Buffalo.  NY.  to  the  facilities  of 
International  Multifoods  Corporation 
at  or  near  Carrollton.  MI. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  98017  (Sub-6)  (Republication), 
filed  February  10.  1978,  published  in 
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the  Federal  Register  Issue  of  April  6. 

1978.  as  New  York  Docket  No.  T-863. 
and  republished  this  issue.  Applicant: 
SHAY'S  SERVICE.  INC..  North  Main 
Street,  Dansville  NY  14437.  Repre- 
sentative: Herbert  M.  Canter,  305 
Montgomery  Street,  Syracuse,  NY 
13203.  A  Decision  of  the  Commission, 
Review  Board  Number  4,  decided  Jan- 
uary 8,  1979,  and  served  January  16, 

1979,  finds  that  the  applicant  may 
conduct  operations  in  interstate  or  for- 
eign corrmierce  within  limits  which  do 
not  exceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds 
Certificate  No.  2880,  embraced  in  the 
order  dated  September  26,  1978,  ex- 
tended and  reissued  by  the  New  York 
State  Department  of  Transportation, 
which  authorized  operations  as  a 
common  carrier,  by  motor  vehicle, 
solely  within  the  State  of  New  York  in 
the  transportation  of  (A)  Paper  and 
paper  machines,  from  the  Village  of 
Dansville  (Steuben  County)  and  Per- 
kinsville  (Steuben  County),  NY,  to  all 
points  in  the  State.  (B)  waste  paper, 
from  all  points  in  the  State  to  the  Vil- 
lag  ,'  of  Dansville  (Livingston  County). 
(C>  general  commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilation  of  Codes.  Rules  and  Reg- 
ulations of  the  State  of  New  York,  be- 
tween all  points  in  the  Counties  of  Al- 
legany. Erie.  Ontario.  Broome.  Gene- 
see. Schuyler.  Cattaraugus.  Livingston. 
Steuben.  Chautauqua.  Monroe.  Tioga. 
Chemung.  Niagara.  Wyoming;  and  (D) 
general  commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilation  of  Codes.  Rules  and  Reg- 
ulations of  the  State  of  New  York, 
except  as  otherwise  authorized  herein, 
between  Livingston  County,  on  the 
one  hand.  and.  on  the  other,  all  points 
In  the  following  counties.  Orleans. 
Wayne  and  Yates.  Restrictions:  The 
authority  contained  herein  is  limited 
as  follows.  (1)  to  all  traffic  having 
prior  or  subsequent  movement  at  all 
points  in  Livingston  County  by  inter- 
lining common,  contract  or  private 
carriage;  and  (2)  the  authority  granted 
herein  shall  not  be  combined  with  any 
other  operating  authority  now  held  by 
the  applicant.  The  provisions  of  Sec- 
tion 831.1  of  Title  17  of  the  Official 
Compilation  of  Codes.  Rules  and  Reg- 
ulations of  the  State  of  New  York 
shall  not  be  deemed  applicable  to  the 
authority  granted  herein.  The  purpose 
of  this  republication  is  to  indicate  ap- 
plicant's actual  grant  of  authority. 

MC  108375  (Sub-39)  (2nd  Republica- 
tion), filed  October  31.  1977.  published 
in  the  Federal  Register  issues  of  De-, 
cember  22.  1977  and  March  9.  1978. 
and  republished  this  issue.  Applicant: 
LEROY  L.  WADE  &  SON.  INC..  P.O. 
Box  27053.  10550  I  Street.  Omaha.  NE 
68127.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  St..  Chicago. 
IL  60601,  A  Decision  of  the  Commis- 
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sion,  by  the  Initial  Decision  of  Admin- 
istrative Law  Judge  Harold  J.  Sar- 
bacher.  served  November  9.  1978.  be- 
comes effective  January  3.  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  Interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  In  the  transi>ortation  of  (1) 
Power  generating  equipment,  the 
transportation  of  which  because  of 
size  or  weight  requires  special  equip- 
ment, between  points  in  NE.  restricted 
to  shipments  having  an  immediately 
prior  or  subsequent  movement  by  rail 
or  water;  and  (2)  used  power  generat- 
ing equipment,  the  transportation  of 
which  because  of  size  or  weight  re- 
quires special  equipment,  (a)  between 
points  in  Douglas.  Sarpy.  Cass.  Otoe, 
Pawnee.  Richardson.  Nemaha.  Burt, 
Colfax.  Dodge.  Johnson.  Saunders, 
and  Washington  Counties.  NE.  on  the 
one  hand.  and.  on  the  other.  Okla- 
hamo  City.  OK.  and  (b)  between 
points  in  NE  and  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  KS  and 
MO.  and  those  points  in  IL  which  are 
in  the  St.  Louis.  MO.  Commercial 
Zone,  that  applicant  is,  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  113678  (Sub-73  IP)  (Republica- 
tion), filed  March  22.  1978.  published 
in  the  Federal  Register  issue  of  May 
18.  1978.  and  republished  this  Issue. 
Applicant:  CURTIS.  INC.  P.O.  Box 
16004  Stockyard  Station.  Denver.  CO 
80216.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant).  A 
Decision  of  the  Commission.  Review 
Board  Number  4.  decided  December 
28.  1978.  and  served  January  16.  1979. 
finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  Citrus  and  pineapple  prod- 
ucts (except  commodities  in  bulk.  In 
tank  vehicles),  from  Weslaco  and  Har- 
lingen.  TX;  to  points  in  AZ.  CA.  CO, 
IN.  lA.  KS.  MI.  MN.  NE.  and  WI.  that 
applicant  is  fit.  willing,  and  able  pro- 
perely  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  description 
and  indicate  Weslaco  smd  Harlingen, 
TX.  as  origin  points  in  lieu  of  Ca- 
meron. Willacy,  Starr,  Hidalgp.  and 
Nueces  Counties.  TX, 
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MC  134730  (Sub-5)  (MIP)  (REPUB- 
LICATION OF  NOTICE  OF  PILING 
PEllTION     FOR     MODIFICATION 
OP  PERMIT).  fUed  May  10.  1978.  pub- 
lished in  the  Federal  Register  issue 
of  August  3.  1978  and  republished  this 
issue.    Applicant:    METALS    TRANS- 
PORT. INC..  528  South  108th  Street. 
West  Allis,  WI  53214.  RepresenUtlve: 
M.  H.  Dawes  (same  address  as  petition- 
er).  A   Decision   of   the   Commission. 
Review  Board  Number  3,  decided  Jan- 
uary 8,  197S.  and  served  January  11, 
1979.  finds  that  the  present  and  future 
public  convenience  and   necessity  re- 
quire modification  of  Permit  No.  MC 
134730   (Sub-No.   5).   issued  February 
11,    1976.    authorizing    transportation 
over  irregular  routes  of  (1)  Material 
handling  equipment,  parts  and  acces- 
sories   for    material    handling    equip- 
ment, and  materials,  parts,  supplies, 
and  equipment  used  in  the  manufac- 
turer and  repair  of  material  handling 
equipment,    between    points    in    the 
United  States  (including  AK  but  ex- 
cluding HI),  under  a  continuing  con- 
tract, or  contracts,  with  Vulcan  Mate- 
rials Co.,  of  Birmingham,  AL;  and  (2) 
waste  water  treatment  equipment  and 
parts,  materials,  equipment,  and  sup- 
plies  (except    commodities    in    bulk), 
used    in    the    manufacture    of    waste 
water  treatment   equipment   between 
the  facilities  of  Autotrol  Coi-poratlon, 
at  Oak  Creek.  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  lA,  IL, 
IN.  KS.  KY.  ME.  MI,  MN,  MO,  NE. 
NH,  NJ,  NY,  ND,  OH,  PA,  SD,  TN,  VT, 
VA,  and  WV,  under  contract  with  Au- 
totrol Corporation,  of  Oak  Creek,  WI. 
Petitioner  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation  policy,   is   fit,   willing,   and 
able  properly  to  perform  such  service 
and  to  comform  to  the  requirements 
of  the  Interstate  Commerce  Act  and 
the    Commission's    rules    and    regula- 
tions. The  purpose  of  this  republica- 
tion is  to  indicate  petitioner's  actual 
grant  of  authority. 

MC  143032  (Sub-3)  (REPUBLICA- 
TION), filed  November  7,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  29,  1977.  and  republished 
this  issue.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d/lj/a  Walco  Trans- 
port, 607  North  27th  Avenue  West, 
Duluth,  MN  55806.  Representative: 
James  B.  Hoverland,  P.  O.  Box  1637. 
414  Gate  City  Building.  Fargo.  ND 
58102.  A  Decision  of  the  Commission, 
Division  1,  decided  December  28,  1978, 
and  served  January  16,  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of  (1) 
Heating  briquets,  from  Superior.  WI, 
to  points  in  the  United  States  (except 
AK,  CO,  HI,  IL.  IN,  lA,  MI.  MN,  NE. 


NY.  ND.  OH,  SD.  and  WI:  and  (2) 
coke,  from  Superior,  WI,  to  points  In 
the  United  States  (except  AK  and  HI), 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  Is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC    144264    (Republication).    fUed 
January  30.  1978.  published  in  the  PR 
issue   of   March   9,    1978,   and   repub- 
lished  this   issue.   Applicant:   MOHR 
TRUCKING  CO..  INC..  Route  1.  Box 
198.  Barboursville,  WV  25504.  Repre- 
sentative:   John    M.    Friedman.    2930 
Putnam      Avenue,      Hurricane.      WV 
25526.  A  Decision  of  the  Commis-sion, 
Review  Board  Number  2,  decided  No- 
vember 7,  1978.  and  served  January  9, 
1979,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  In  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of   (1)    Crushed   limestone   aggregate, 
limestone  sand,   railroad  ballast,   and 
agricultural  lime,  in  bulk,  from  points 
in  Adams  County,   OH,   to  points  in 
Boyd,  Carter,  Greenup,  Lawrence,  and 
Martin    Counties,    KY,    and    Boone, 
Cabell.    Jackson,    Kanawah,    Lincoln, 
Logan,  Mason,  Mingo.  Putnam.  Roane. 
Wayne.  Wirt,  and  Wood  Counties,  WV. 
under     continuing     contract(s)     with 
Plum  Run  Stone  Division  of  Davon. 
Inc.  of  Hillsboro.  OH.  and  (2)(a)  rocJfc 
dxist,  agricultural  lime,  limestone,  slag, 
aggregates,     limestone    sand,     coarse 
sand,  and  railroad  ballast,  in  bags  in 
bulk,  from  points  in  Adams.  Jackson. 
Lawrence,     Muskingum     and     Scioto 
Counties,    OH.    to    points    in    Boyd, 
Carter,      Greenup,       Lawrence      and 
Martin    Counties,    KY,    and    Boone. 
Cabell.    Jackson.    Kanawha.    Lincoln, 
Logan.  Mason.  Mingo.  Putnam,  Roane, 
Wayne.  Wirt,  and  Wood  Counties,  WV: 
and  (b)  crushed  limestone,  agricultural 
lime,  and  slag,  in  bags  and  in  bulk, 
from    points    in    Boyd,    Carter,    and 
Greenup  Counties,  KY,  to  points  in 
Boone,  Cabell,  Jackson,  Kanawha,  Lin- 
coln, Logan,  Mason.  Mingo.  Putnam. 
Roane,  Wayne,  Wirt  and  Wood  Coun- 
ties, WV.  under  continuing  contract(s) 
in  (2)  (a)  and  (b)  with  M&M  Supply. 
Inc..  of  BarbouPBville.  WV.  will  be  con- 
sistent with   the  public  Interest  and 
the    national    transportation    policy, 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulations. 
The  purpose  of  this  republication  Is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 


Motor  Carrier.  Brokes?.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)  (3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  Its  authority 
which  prot«stant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detai  the 
method— whether  by  joinder.  Inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues*or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejecteid. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  Ls  so  iden- 
tified In  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prasectute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  ha^  been  assigned  for  oral 
hearing. 


Each  applicant  stat«s  that  approval 
of  Its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  135684  (Sub-85F)  (correction), 
filed  December  27.  1978.  previously 
noted  in  Federal  Register  of  January 
18.  1979  and  republished  this  issue. 
Applicant:  BASS  TRANSPORTA- 
TION CO..  INC.  P.O.  Box  391.  Old 
Croton  Road.  Flemington,  NJ  08822. 
Representative:  Hervert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Containers,  container  ends,  and  clo- 
sures, (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when 
moving  in  mixed  loads  with  contain- 
ers; and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  container 
ends  and  closures,  restricted  in  (1) 
through  (3)  above  against  the  trans- 
portation of  cormnodities  in  bulk,  be- 
tween points  in  the  United  States 
(except  AK  and  HI). 

Note— The  purpose  of  this  republication  Ls 
to  Indicate  the  territorial  .scope  of  the  appli- 
cation. Procedural  information:  Applicants 
shall  file  their  initial  verified  statements  on 
or  before  February  13,  1979.  Protestant* 
shall  file  their  verified  reply  statements  on 
or  before  March  13.  1979.  Applicants  shall 
file  their  rebuttal  statements  on  or  before 
April  2,  1979 

MC  139495  (Sub-402F)  (correction), 
filed  December  27,  1978,  previously 
noted  in  Federal  Register  of  January 
18.  1979.  and  republished  this  issue. 
Applicant:  NATIONAL  CARRIERS, 
INC.,  1501  East  8th  Street,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representa- 
tive: Herbert  Alan  Dubin,  1320  Fen- 
wick Lane,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Containers,  container  ends,  and  clo- 
sures, (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when 
moving  in  mixed  loads  with  contain- 
ers; and  (3)  materials,  equipment  and 
supplies  used  In  the  manufacture  and 
distribution  of  containers,  container 
ends  and  closures,  restricted  In  (1) 
through  (3)  above  against  the  trans- 
portation of  commodities  tn  bulk,  be- 
tween points  In  the  United  States 
(except  AK  and  HI). 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  territorial  scope  of  the  ap- 
plication. Procedural,  information:  Appli- 
cants shall  fUe  their  Initial  verified  state- 
ments on  or  before  February  13.  1979.  Prot- 
estants shall  file  their  verified  reply  state- 
ments on  or  before  March  13,  1979.  Appli- 


cants shall  file  their  rebuttal  statements  on 
or  before  April  2,  1979. 

Finance  Applications 

NOTICE 

The  following  applicatior^s  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  March  2,  1979. 
Such  protest  shall  comply  with  special 
rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
cm  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory i«:tion  under  the  energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13831P  (correction)  (REPUB- 
LIC VAN  AND  STORAGE  CO.,  INC.— 
PURCHASE  (portion)— WESTERN 
GILLETTE.  INC.).  published  in  the 
December  14,  1978,  issue  of  the  Feder- 
al Register,  on  page  58465.  The  fol- 
lowing errors  appeared  in  the  publica- 
tion: 1)  Column  3.  Line  31:  This  line 
presently  reads  "•  •  •  unnumbered 
highway  between  junction  •  •  •".  The 
phrase  **•  •  •  near  Marble  Canyon, 
AZ.     those     on     unnujnbered     high- 


way 


should   be   inserted   after 


"highway"  and  before  "between".  Line 
31,  therefore,  should  read  "•  •  •  un- 
numbered highway  near  Marble 
Canyon.  AZ,  those  on  unnumbered 
highway  between  •  •  •".  2)  Column  3. 
Line  36:  UJS.  Highway  66  should  be 
changed  to  UJS.  Highway  466. 

MC-F-13835F.  Authority  sought  for 
purchase  by  HILT  TRUCK  LINE. 
INC.,  P.O.  Box  988.  D.T.S..  Omaha, 
NE  68101,  of  the  operating  rights  of 
Heimberg  Cartage  Co.,  Inc.,  3420  W. 
60th  Street,  Chicago,  IL  60629  and  for 
Thomas  L.  Hilt,  individually  and  as 
trustee  of  the  stock  of  Robert  L.  Hilt, 
and  Sandra  M.  Norris,  both  of  P.O. 
Box  988,  D.T.S.,  Omaha,  NE  68101,  for 
control  of  such  rights  through  the 
transaction.  Applicants'  attorney: 
James  C.  Hardman,  Suite  2108,  33  N. 
LaSalle  Street,  Chicago,  IL  60602.  Oi> 
eratlng  rights  sought  to  be  trans- 
ferred: General  commodities,  within  a 
Fifty  (50)  mile  radius  of  2738  S.  Wells 
Street,  Chicago,  Illinois  and  to  trans- 
port such   property   to  or  from  any 


point  outside  of  such  authorized  area 
of  operation  for  a  shipper  or  shippers 
within  such  area;  also,  feed,  to  or  from 
any  point  or  points  within  the  State  of 
Illinois.  Transferee  is  authorized  to 
operate  as  a  common  carrier  in  all 
states  except  AK  and  HI.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b)  of  the  Act. 
(Hearing  site:  Chicago,  IL.) 

Note.— MC  124211  (Sub-346F)  is  a  direcUy 
related  matter. 

MC-P-13840F.  Applicant:  ASSOCI- 
ATED TRUCK  LINES.  INC.,  200 
Moru-oe  Avenue,  NW— 6th  Floor, 
Grand  Rapids.  MI  49503.  Representa- 
tive: Rex  Eames,  Eames,  Petrillo  & 
Wilcox,  900  Guardian  Building,  De- 
troit, MI  48226.  Authority  sought  for 
control  and  merger  by  Associated 
Truck  Lines.  Inc..  200  Monroe  Avenue, 
N.W.— 8th  Floor,  Grand  Rapids.  MI 
49503,  of  the  operating  rights  and 
properties  of  The  Depenthal  Truck 
and  Storage  Company,  857  Matzinger 
Road.  Toledo,  OH  43612,  and  for  ac- 
quisition of  control  of  such  rights  and 
property  directly  by  Associated 
Freightways,  Inc.,  200  Monroe  Avenue, 
N.W.— 6th  Floor,  Grand  Rapids,  MI 
49503  and,  in  turn,  by  American  Natu- 
ral Resources  Company,  One  Wood- 
ward Avenue.  Detroit,  MI  48226 
through  the  transaction.  Operating 
authority  of  The  Depenthal  Truck 
and  Storage  Company  sought  to  be 
transferred:  Property  from  and  to: 
Toledo,  OH,  and  also  to  transport 
household  goods,  office  furniture  and 
fixtures  upon  and  over  irregular 
routes  from  and  to  any  point  in  Lucas 
County.  OH.  RESTRICTED:  Against 
transporting  household  goods,  office 
furniture  and  fixtures  from  or  to  any 
locality  in  Lucas  County,  OH,  from  or 
to  which  van  equipment  is  operated  by 
a  Certificated  operator  there  located, 
unless  such  movements  originate  at  or 
are  destined  to  Toledo.  OH. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  within  the  States  of 
KY,  MI.  OH,  PA.  WV.  and  WL 

Temporary  authority  under  210a(b) 
has  been  sought.  (Hearing  site;  Colum- 
bus. OH  or  Detroit,  MI.) 

Note— MC  69833  CSub-139F)  is  a  direcUy 
related  matter. 

MC-P-13863F.  Authority  sought  for 
purchase  by  WESTERN  CARRIERS, 
INC.,  2100  Alaskan  Way,  Seattle.  WA 
98121,  of  all  of  the  operating  rights  of 
Albany  Frozen  Express,  Inc.,  510  West 
Mill  Blvd.,  Suite  2F,  Vancouver,  WA 
98660,  and  for  acquisition  by  William 
Everett,  1559  Cottonwood  Lane,  Mt. 
Vernon,  WA,  and  Walter  T.  Detrick, 
2002  Highway  9,  Mt.  Vernon.  WA 
98273.  of  control  of  such  rights 
through  the  purchase.  Transferee's 
Attorney:  George  R.  LaBlssonlere. 
1100  Norton  Building.  Seattle.  WA 
98104.   Transferor's   Attorney:    Same. 
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Operating  rights  sought  to  be  pur- 
chased: Frozen  fruits,  frozen  berries, 
and  frozen  vegetables,  (1)  from  points 
In  that  part  of  Oregon  west  of  U.S. 
Highway  97,  to  points  in  California 
and  points  in  that  part  of  Washington 
west  of  U.S.  Highway  97;  (2)  Prom 
points  in  Washington  to  points  in  Cali- 
fornia and  points  in  that  part  of 
Oregon  west  of  U.S.  Highway  97.  and 
(3)  From  points  in  California  to  points 
In  those  parts  of  Oregon  and  Washing- 
ton west  of  U.S.  Highway  97.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  within  the  states  of  OR.  WA. 
and  CA.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F-13873P.  Authority  sought  for 
purchase  by  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  Coffman  Road. 
Newark,  Ohio  43055,  of  the  operating 
rights  of  Moeller  Trucking  Co.,  Post 
Office  Box  359,  North  Lima.  Ohio 
44452.  and  for  acquisition  by  The  Cap- 
itol Corporation.  1984  Coffman  Road. 
Newark.  Ohio  43055.  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants" attorney:  A.  Charles  Tell.  100 
East  Broad  Street.  Columbus,  Ohio 
43215.  Operating  rights  sought  to  be 
purchased:  General  commodities  as  a 
common  carrier,  over  irregular  routes, 
betweert  Steubenville.  OH  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  states  except 
AK  and  HI.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Note.— MC  123255  (Sub-95P)  is  a  directly 
related  matter. 

MC-P-13888F.  Authority  sought  for 
purchase  by  TRAILS  TRUCKING. 
INC..  182&  De  La  Cruz  Blvd.,  Santa 
Clara,  CA  95050,  of  a  portion  of  the 
operating  rights  of  Herrett  Trucking 
Company,  Inc..  204  Butterfield  Road, 
P.O.  Box  1436.  Yakima.  WA  98907.  and 
for  control  of  the  rights  sought  to  be 
purchased  by  Gerald  V.  Smith.  1825 
De  La  Cniz  Blvd.,  Santa  Clara,  CA 
95050.  Applicant's  representative:  Wil- 
liam J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  Operating  rights 
sought  to  be  purchased  and  controlled: 
Wooden  shakes,  shingles,  and  trim, 
over  irregular  routes,  from  points  in 
OR  and  WA  to  points  in  CA.  AZ.  and 
NV  in  docket  MC  30092,  Sub  No.  17. 
Vendee  is  authorized  to  operate  pursu- 
ant to  various  subs  to  certificate 
number  MC  126327  and  to  permit 
number  MC  138299  as  a  conmion  and 
contract  carrier  in  the  states  of  AZ, 
CA.  ID.  MT.  NV.  NM.  OR,  TX.  UT, 
WA  and  WY.  Gerald  V.  Smith  also 
controls  Bakersfield  Express,  Inc..  a 
motor  contract  carrier  operating 
under  permit  number  MC  136013  and 
subs  thereto.  Dual  operations  and 
common  control  have  previously  been 


136013  Sub  1  and  MC- 
is  no  duplicating  au- 
.  Application  has  not 
temporary  authority 
1349  [Section  210a(b) 
Interstate  Commerce 
site:   San   Francisco, 


approved  In  MC 
F-13272.  There 
thority  involved 
been    filed   for 
under  49  USC  1 
of   the   former 
Act].    (Hearing 
CA.) 

MC-F-13889F.  Authority  sought  for 
the  purchase  by  Penn  Yan  Express, 
Inc.,  100  West  Lake  Road,  Pen  Yan. 
NY  14527,  of  a  portion  of  the  operat- 
ing rights  of  B&P  Motor  Express,  Inc., 
720  Gross  Street.  Pittsburgh.  PA 
15224.  and  for  acquisition  by  Robert  L. 
Hlnson.  100  West  Lake  Road.  Penn 
Yan.  NY  14527,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorneys:  Russell  R.  Sage.  P.O. 
Box  11278.  Alexandria,  VA  22312  and 
Maxwell  A.  Howell,  1120  Investment 
Building,  1511  K  Street,  N.W.  Wash- 
ington, D.C.  20005.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, with  exceptions,  as  a 
common  carrier  over  regular  routes 
between  ( 1 )  Baltimore.  MD  and  Wash- 
ington. D.C.  over  U.S.  Hwy  1.  serving 
all  intermediate  points.  (2)  Philadel- 
phia. PA  and  Washington.  D.C.  over 
U.S.  Hwy  13  to  junction  U.S.  Hwy  40, 
then  over  U.S.  Hwy  40  to  Baltimore, 
then  over  U.S.  Hwy  1  to  Washington. 
D.C.  serving  all  Intermediate  points, 
(3)  Richmond.  VA  and  Baltimore.  MD 
over  U.S.  Hwy  1.  serving  all  intermedi- 
ate points  and  the  off-route  points  of 
Amphlll,  Richmond  General  Depot 
and  Richmond  Deepwater  Terminal, 
VA,  (4)  Junction  U.S.  Hwy  1  and  Inter- 
state Hwy  95  near  the  VA-D.C.  line 
and  Junction  of  U.S.  Hwy  1  and  Inter- 
state Hwy  95  north  of  Woodbridge,  VA 
over  Interstate  Hwy  95  as  an  alternate 
route  only,  and  (5)  Junction  of  U.S. 
Hwy  1  and  Alternate  U.S.  Hwy  1  north 
of  Fredericksburg.  VA  and  Junction  of 
U.S.  Hwy  1  and  Alternate  U.S.  Hwy  1 
south  of  Fredericksburg,  over  Alter- 
nate U.S.  Hwy  1  as  an  alternate  route 
only.  Penn  Yan  Express,  Inc.  is  au- 
thorized to  operate  as  a  common  carri- 
er In  the  States  of  CT.  DE.  MD.  NJ. 
NY.  PA.  and  D.  of  C.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

NoTi— MC  105902  <Sub-20F)  U  a  directly 
related  matter. 

MC-F-13890F.  Authority  sought  for 
transfer  to  Bakersfield  Express,  Inc.. 
1825  De  La  Cruz  Blvd.,  Santa  Clara. 
CA  95050.  of  a  portion  of  the  operat- 
ing rights  of  Trails  Trucking,  Inc. 
(same  address)  and  of  control  of  the 
rights  through  the  transfer  by  Gerald 
V.  Smith  (same  address).  Applicant's 
representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609. 
Operating  rights  to  be  transferred: 
Mineral  wool  and  mineral  wool  prod- 
ucts, insulating  material,  insulated  air 
ducts,  and  products  utilized  In  the  In- 


stallation of  the  above  described  com- 
modities, over  Irregular  routes,  from 
La  Mlrada  and  Union  City.  CA  to 
points  in  AZ.  ID.  MT,  NV.  NM.  OR. 
TX.  UT.  WA,  and  WY.  The  operations 
authorized  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract(s)  with  Certain- 
Teed  Products  Corporation  of  Valley 
Forge.  PA  and  are  described  in  permit 
number  MC  138299  Sub  5.  Transferee 
operates  as  a  motor  contract  carrier, 
over  irregular  routes,  in  permit  num- 
bers MC  136013  Subs  1  and  3  under 
contract(s)  with  Mobil  Chimlcal  Com- 
pany. Transferee's  operations  are  con- 
ducted In  the  same  states  as  listed 
above.  Common  control  by  Gerald  V. 
Smith  of  transferor  and  transferee 
and  approval  of  dual  operations  have 
previously  been  authorized  In  MC-P- 
13272  and  MC  136013  (Sub-1).  Approv- 
al of  the  transaction  will  not  result  In 
any  duplicating  authority.  Application 
has  not  been  filed  for  temporary  au- 
thority under  49  USC  11349  [Section 
210a(b)  of  the  former  Interstate  Com- 
merce Act].  (Hearing  site:  Saui  Francis- 
co. CA.) 

Operating  Rights  Application(s) 

Directly  Reiated  to  Finance 

Proceedings 

NoncK 

The  following  operating  rights 
applicatlon(s)  are  filed  In  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi- 
nation In  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  March  2.  1979.  Such  protests 
shall  comply  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

E^ach  applicant  states  that  approval 
of  Its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  69833  (Sub-139F).  filed  Novem- 
ber 29,  1978  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  200  Monroe 
Avenue,  NW.  Grand  Rapids.  MI  49503. 
Representative:  Rex  Eames.  900 
Guardian  Building.  Detroit.  MI  48226. 


Authority  sought  as  a  common  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  I. 
Over  irregular  routes:  (A)  Between 
Toledo.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  (B)  Between 
points  in  OH.  II.  Over  regular  routes: 
(A)  (1)  between  the  OH-IN  State  line 
and  the  OH  PA  State  line  over  U.S. 
Hwy.  20  and  return  over  the  same 
route;  (2)  between  Toledo,  OH  and 
Cleveland,  OH  over  OH  SUte  Hwy.  2 
and  return  over  the  same  route;  (3)  be- 
tween Conneaut,  OH  and  Junction  OH 
Hwy.  7  and  OH  Hwy.  14  over  OH  Hwy. 
7  and  return  over  the  same  route;  (4) 
between  the  OH-PA  boundary  lines 
and  the  Junction  of  OH  Alt.  Hwy.  14 
and  OH  Hwy.  14.  over  OH  Hwy.  14  and 
return  over  the  same  route;  (5)  be- 
tween the  junction  of  OH  Alt.  Hwy.  14 
and  U.S.  Hwy.  62  and  the  Junction  of 
U.S.  Hwy.  62  and  Interstate  Hwy.  77 
over  U.S.  Hwy.  62  and  return  over  the 
same  route;  (6)  between  OH-PA  State 
line  and  Cleveland.  OH  over  U.S.  Hwy. 
422  and  return  over  the  same  route; 
(7)  between  Cleveland,  OH  and  Cam- 
bridge, OH  over  Interstate  Hwy.  77 
and  return  over  the  same  route;  (8)  be- 
tween OH-IN  State  line  and  Cam- 
bridge. OH  over  U.S.  Hwy.  40  and 
return  over  the  same  route;  (9)  be- 
tween OH-IN  State  line  and  Junction 
Interstate  Hwy.  70  and  Interstate 
Hwy.  77  over  Interstate  Hwy.  70  and 
return  over  the  same  route;  (10)  be- 
tween Cleveland,  OH  and  Cincinnati. 
OH  over  Interstate  Hwy.  71  and 
return  over  the  same  route;  (11)  be- 
tween Cleveland,  OH  and  Cincinnati. 
OH  over  U.S.  Hwy.  42  and  return  over 
the  same  route;  (12)  between  Colum- 
bus. OH  and  Cincinnati.  OH  over  OH 
Hwy.  3  and  return  over  the  same 
route;  (13)  between  Toledo.  OH  and 
Cincinnati,  OH  over  Interstate  Hwy. 
75  and  return  over  the  same  route; 
(14)  between  OH-IN  State  line  and 
Canton,  OH  over  U.S.  Hwy.  30  and 
return  over  the  same  route;  (15)  be- 
tween OH-IN  State  line  and  Toledo. 
OH  over  UJS.  Hwy.  24  and  return  over 
the  same  route;  (16)  between  Norwalk, 
OH  and  junction  U.S.  Hwy.  250  and 
Interstate  Hwy.  77  over  U.S.  Hwy.  250 
and  return  over  the  same  route;  (17) 
between  Toledo.  OH  and  Columbus. 
OH  over  Interstate  Hwy.  280  to  Junc- 
tion OH  Hwy.  51.  then  OH  Hwy.  51  to 
unnumbered  hwy.  at  or  near  MiUbury, 
OH.  then  unnumbered  hwy.  to  Junc- 
tion U^.  Hwy.  23.  then  U3.  Hwy.  23 
to  Columbus,  OH  and  return  over  the 
same  route.  Serving  all  Intermediate 
points  on  the  routes  named  above  and 
serving  as  off-route  points  all  points  in 
OH  north  of  a  line  commencing  at  the 


KY-OH  boundary  at  Cincinnati,  OH 
and  extending  sJong  OH  Hwy.  3  to 
junction  with  Interstate  Hwy.  70,  then 
along  Interstate  Hwy.  70  to  junction 
with  Interstate  Hwy.  77,  then  along 
Interstate  Hwy.  77  to  U.S.  Hwy.  62, 
then  along  U.S.  Hwy.  62  to  junction 
with  Alt.  OH  Hwy.  14.  then  along  Alt. 
OH  Hwy.  14  to  OH  Hwy.  14,  then 
along  OH  Hwy.  14  to  the  OH-PA 
boundary  line.  (Hearing  site:  Detroit, 
MI.  Columbus.  OH,  or  Washington, 
D.C.) 

Note.— This  application  is  directly  related 
to  the  finance  transaction  involved  In  Asso- 
ciated Truck  Lines,  Inc.— Purchase— The 
Depenth&l  Truck  &  Storage  Co.,  MC-P- 
13840F.  By  this  application  Associated 
Truck  Lines,  Inc.  seeks  lo  convert  the  Cer- 
tificate of  Registration  sought  to  be  ac- 
quired in  such  finance  proceeding.  Appli- 
cant seCTcs  either  the  authority  sought  in 
(A)  or  (B)  above  and.  in  addition,  the  au- 
thority sought  in  (C). 

Applicant  proposes  to  tack  the  authority 
requested  in  (A)  or  <B)  above  to  two  existing 
irregular  route  authority  grants  found  tn 
Applicant's  Sub-No.  57  authority: 

( 1 )  The  requested  irregular  route  authori- 
ty in  (A)  or  (B)  alwve  to  Applicant's  author- 
ity to  transport  Metals  used  in  manufactur- 
ing. Metal  Products,  In  Bulk  and  Heavy 
Construction.  Excavating  and  Mill  Machin- 
ery that  authorizes  transportation  of  such 
commodities  between  Detroit,  MI  and  points 
in  MI  within  100  mUes  of  Detroit,  on  the 
one  hand,  and  on  the  other,  points  in  a  pre- 
scril)ed  area  in  northern  OH.  including 
Toledo,  OH.  Through  the  proposed  tacking, 
Applicant  will  be  authorized  to  transport 
such  commmodities  between  Detroit.  Ml 
and  points  in  MI  within  100  miles  of  De 
troit.  on  the  one  hand,  and,  on  the  other,  all 
points  in  OH. 

(2)  The  requested  irregular  route  authori- 
ty in  (A)  or  (B)  above  to  Applicant's  author- 
ity to  transport  Building  Materials  that  au- 
thorizes transportation  of  such  commodities 
tietween  Detroit,  MI,  and  points  in  Xfl 
within  8  miles  of  Detroit,  on  the  one  hand, 
and,  on  the  other,  points  in  a  prescribed 
area  in  northern  OH.  including,  Toledo,  OH. 
Through  the  proposed  tacJdng,  Applicant 
win  be  authorized  to  transport  such  com- 
modities between  Detroit.  MI.  and  points  in 
MI  within  8  miles  of  Detroit,  on  the  one 
hand,  and.  on  the  other,  all  points  in  OH. 
MC-F-13840F  is  published  in  a  previous  sec- 
tion of  this  FR  issue. 

MC  105902  (Sub-20F),  filed  January 
12.  1979.  AppHcant:  Penn  Yan  Ex- 
press. Inc.,  100  West  Lake  Road,  Penn 
Yan.  NY  14527.  Representative:  Rus- 
sell R.  Sage.  P.O.  Box  11278,  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comviodities  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  (1)  between  Philadelphia, 
PA  and  Binghamton,  NY:  From  Phila- 
delphia over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  276,  then  over 
Interstate  Hwy  276  to  junction  Penn- 


sylvania Hwy  9,  then  over  Pennsylva- 
nia Hwy  9  to  Junction  Interstate  Hwy 
81,  then  over  Interstate  Hwy  81  to 
Binghamton,  and  return  over  the  same 
route,  serving  no  Intermediate  points 
but  serving  the  Junction  of  Interstate 
Hwy  81  and  U.S.  Highway  6  for 
joinder  only;  (2)  between  Philadelphia, 
PA  and  Elmira,  NY:  Prom  Philadel- 
phia over  Pennsylvania  Hwy  309  to 
jimctlon  Pennsylvania  Hwy  378,  then 
over  Pennsylvania  Hwy  378  to  junc- 
tion U.S.  Hwy  22.  then  over  U.S.  High- 
way 22  to  jimctlon  Pennsylvania  Hwy 
33.  then  over  Pennsylvania  Hwy  33  to 
jimctlon  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Inter- 
state Hwy.  380,  then  over  Interstate 
Hwy  380  to  junction  Interstate  Hwy 
81,  then  over  Interstate  Hwy  81  to 
junction  UJS.  Hwy  6,  then  over  U.S. 
Highway  6  to  Junction  U.S.  Hwy  220, 
then  over  U.S.  Hwy  220  to  New  York 
Hwy  17,  then  over  New  York  Hwy  17 
to  Elmira,  and  return  over  the  same 
route,  serving  no  Intermediate  points 
but  serving  the  junction  of  Interstate 
Hwy  81  and  U.S.  Hwy  6  and  the  off- 
route  point  of  Wind  Gap,  PA,  for 
joinder  only;  and  ( 3 )  between  Philadel- 
phia, PA  and  Elmira,  NY,  as  follows: 
Prom  Philadelphia  over  Interstate 
Hwy  76  to  junction  Interstate  Hwy 
176,  then  over  Interstate  Hwy  176  to 
Junction  U.S.  Hwy  422,  then  over  U.S. 
Hwy  422  to  junction  U.S.  Hwy  322, 
then  over  UJS.  Hwy  322  to  junction 
UJS.  Hwy  15,  then  over  U.S.  Hwy  15  to 
junction  Pennsylvania  Hwy  14,  then 
over  Pennsylvania  Hwy  14  to  junction 
New  York  Hwy  14,  then  over  New 
York  Hwy  14  to  Elmira  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points.  (Healing  site:  Wash- 
ington, D.C.  or  Rochester,  NY.) 

Note.— The  purpose  of  this  application  is 
to  convert  applicant's  existing  irregular- 
route  authority  between  Philadelphia,  PA 
and  Binghamton.  NY.  and  Elmira,  NY,  serv- 
ing points  beyond  EHmira  and  Binghamton 
through  joinder  at  Binghamton  and  Elmira 
with  applicant's  existing  regular  rout«  au- 
thority. This  application  is  directly  related 
to  a  finance  proceeding  docketed  MC-P- 
I3889F,  published  In  a  previous  section  of 
this  Ffxeral  Register  issue. 

MC  123255  (Sub-95P),  fUed  January 
2,  1979.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road. 
Newark.  Ohio  43055.  Representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B  explo- 
sives, commodities  in  bulk,  and  those 
requiring  special  equipment),  (J)  be- 
tween Steubenville,  OH  on  the  one 
Inland,  and,  on  the  other,  points  in  OH. 
and  (2)  t>etwcen  points  in  OH  on  the 
one  hand.  and.  on  the  other,  points  in 
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MD.  PA.  and  DC.  (Hearing  site:  Co- 
lumbus. OH.) 

Note.— This  application  is  directly  related 
to  MC-F-13873F.  B  <fe  L  Motor  Freight. 
Inc.— Purchase— Moeller  Trucking  Co.  Part 
( 1 )  seeks  to  convert  a  certificate  of  registra- 
tion to  a  certificate  of  public  convenience 
and  necessity,  and  part  (2)  seeks  to  elimi- 
nate the"*gateway  of  Steubenville.  OH.  MC 
F-13873F  Is  published  in  a  previous  section 
of  this  Federal  Registir  issue. 

MC  124211  (Sub-346F).  filed  Novem- 
ber 21.  1978.  Applicant:  HILT  TRUCK 
LINE.    INC..    P.O.    Box    988.    D.T.S.. 
Omalia.     NE    68101.     Representative: 
James    C.    Hardman,    Suite    2108,    33 
North    LaSalle    Street.    Chicago.    IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  classes  A 
and  B  explosives)  (a)  Between  points 
in  Cook,  De  Kalb,  DuPage.  Grundy, 
Kane,      Kankakee,      Kendall.      Lake. 
McHenry,  and  Will  Counties,  IL;  and 
(b)  Between  points  in  the  IL  counties 
named   In   (l)(a)   above,   on  the   one 
hand,  and,  on  the  other,  points  in  IL. 
(2)   Feed,    between   points   in   IL.   (3) 
Pipe,  conduit,  and  tubing  (except  oil 
field  commodities  as  described  by  the 
Commission  in  Merger  Extension-Oil 
Field    Commodities,    74    M.C.C.    459). 
from  points  in  the  IL  Counties  named 
in  X 1)  above,  to  points  in  CA.  CO,  ID. 
KS.  MT.  MN.  NE,  OK,  TX,  UT,  and 
WY.   (Gateway  eliminated:   Pairbury, 
IL):  (4)  Pipe  and  pipe  fittings  (except 
iron  and  steel  pipe,  and  commodities 
as  described  in  Mercer  Extension-Oil 
Field  Commodities,  74  M.C.C.  459  and 
103  M.C.C.  823),  from  points  in  IL,  to 
points  in  Adams  County.  NE.  (Gate- 
way   eliminated:    Lake    and    Madison 
Counties.  IL).  (5)  Sugar  and  dry  fish 
meal,  from  points  in  IL.  to  points  in 
ID.  lA.   KS.   MN.   MO.   MT.  NE.  ND, 
SD.  UT.  WI.  and  WY.  (Gateway  elimi- 
nated: East  St.  Louis,  IL).  (6)  Steel,  be- 
tween points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  west  of  MN.  lA.  MO.  AR. 
and  LA  (except  AK  and  HI).  (Gateway 
eliminated:  Fairbury  and  Sterling.  IL). 
(7)  Cordage,  bags,  paper,  paper  prod- 
ucts,  twine,  and  yam.  from  Omaha, 
NE.  to  Monmouth.  IL.  and  points  in  IL 
within  the  Chicago  Commercial  Zone, 
as  defined  by  the  Commission.  (Gate- 
way eliminated:  points  in  IL  (except 
Monmouth  and  Chicago).  (8)  Metals, 
junk,     scrap,     and     waste    materials 
(except  waste  materials  in  bulk),  be- 
tween  points   in   Douglas   and  Sarpy 
Counties,  NE.  on  the  one  hand,  and, 
on  the  other,  points  in  IL  within  the 
(Chicago.  IL  Commercial  Zone,  as  de- 
fined  by   the   Commission.   (Gateway 
eliminated:  Moline.  IL).  (9)  Petroleum 
products  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  the  IL  Counties 
named  in  (I)  above,  to  points  in  AZ 
and  NM.  (Gateway  eliminated:  Vermil- 


lion County,  IL).  (10)  Fungicides,  her- 
bicides,   insecticides,    and    petroleum 
products  (except  in  bulk,  in  tank  vehi- 
cles), from  points  In  the  IL  Counties 
named  in  (1)  above,  to  points  in  NE. 
(Gateway       eliminated:       Vermillion 
County.    IL).    (11)    Beverages,    from 
points  in  IL.  to  points  in  the  United 
States  on  and  west  of  U.S.  Hwy.  61 
(except  AK  and  HI).  (Gateway  elimi- 
nated: Chicago.  IL  and  East  St.  Louis. 
MO).    (12)    Drugs    and    health    aids 
(except  in  bulk),  (a)  from  points  in  IL, 
to  points  in  CA,  and  (b)  from  points  in 
NE.  to  points  in  IL.  (Gateway  elimi- 
nated:   Chicago,    IL).    (13)    Television 
sets,    radio,    phonographs,    recorders, 
players,   loudspeakers,   sound  systems, 
and  related  stands,  tables,  parts,  and 
accessories,    and    those    commodities 
used  in  the  manufacture,  production, 
and  distribution  of  the  aforesaid  com- 
modities (except  in  bulk,  in  tank  vehi- 
cles), between  Smithfleld  and  Jackson- 
ville,   NC,    and    Batavia    and    Seneca 
Falls,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  within  the  Chi- 
cago. IL  Commercial  Zone.  (Gateway 
eliminated:  points  in  IL  (except  Chica- 
go). (14)(a)  Cellular  products,   rubber 
products,  and  accessories,  and  (b)  com- 
modities used  in  the  production,  distri- 
bution and  sale  of  commodities  named 
in  (14)(a)  above  (except  commodities 
In   bulk),   between  points   In   the   IL 
Counties  named  in  (1)  above,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Gateway  eliminated:  Mt.  Vernon.  IL). 
(15)  Junk  materials,  between  points  in 
IL,   on   the   one   hand,   and,   on   the 
other,   points  In  NM,  OK,  and  TX. 
(Gateway  eliminated:  East  St.  Louis, 
IL).   (16)   Carpeting,   carpet  padding, 
and  plastic  mats,  (a)  from  points  in  IL, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (b)  from  Anaheim, 
CA,  Cartersville,  Calhoun  and  Dalton. 
Ga,   Chattanooga,   TN,   and   Norfolk, 
VA,  to  points  in  IL.  (Gateway  elimi- 
nated: Lake  County.  IL  (Ozite  plant- 
site)).    (17)    Glassware,    closures    for 
glass   containers,   and   paper   cartons 
used   in   the   packing   or  shipping   of 
glass  articles,   from  points   in   IL.   to 
points  in  CO.  KS.  MT,  NE.  ND,  SD, 
and       WY.       (Gateway       eliminated: 
Gumee,  IL).  (18)  Materials,  supplies 
and  equipment  used  in  the  manufac- 
ture of  glassware,  from  points  in  CO. 
KS,   MT,   NE,   ND,   SD,   and   WY,   to 
points    in    IL.    (Gateway    eliminated: 
Gumee,  IL).  (19)  Plumbing  fixtures, 
materials,    supplies,    and    accessories 
(except  commodities  in  bulk),  (a)  from 
points  in   IL  Counties  named  in  (1) 
above,  to  points  in  that  part  of  the 
United  States  in  and  west  of  U.S.  Hwy 
71,  and  (b)  between  points  in  IL  within 
the  Chicago,  IL  Commercial  Zone  as 
defined   by   the   Commission,   on   the 
one  hand,  and,  on  the  other.  North 
Sioux  City,  SD.  (Gateway  eliminated: 


Knox  County.  IL).  (20)  Toilet  prepara- 
tions, and  cleaning  and  polishing  com- 
pounds (except  commodities  in  bulk), 
from  points  in  the  IL  Counties  named 
In  (1)  above,  to  points  In  AZ.  CA,  CO. 
ID.  KS.  NE,  NV.  OR.  UT.  and  WA. 
(Gateway  eliminated:  Ft.  Madison.  lA 
Commercial  Zone).  (21)  Pallets,  (a) 
from  points  In  CO,  ID.  IN.  lA.  KS. 
MN.  MO.  MT.  NE.  NM.  ND.  OK.  SD, 
TX.  WY.  and  the  lower  peninsula  of 
MI  to  points  In  IL.  and  (b)  from  points 
In  NV.  OR.  and  UT.  to  points  In  IL 
Counties  named  In  (1)  above.  (Gate- 
way eliminated:  Chicago  and  Peoria. 
IL).  (22)  Agricultural  machinery,  be- 
tween points  in  IL.  on  the  one  hand, 
and.  on  the  other.  Big  Springs,  Brule, 
Grand  Island.  Ogallala.  and  Suther- 
land. NE.  (Gateway  eliminated:  Chica- 
go, IL).  (23)  Macaroni,  noodles,  grain 
products,  bakery  products,  beverages, 
pancake  flour,  spaghetti,  and  vermicel- 
li (except  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  lA,  KS,  and  MO. 
(Gateway    eliminated:    Chicago.    IL). 

(24)  Empty  containers,  (a)  from  points 
in  IL  to  points  in  CA.  CO.  KS.  MT. 
NE,  ND,  SD,  TX,  WY,  and  Sioux  City, 
I  A.  (b)  from  points  in  the  IL  Counties 
named  In  (1)  above  to  points  In  lA 
(except  Sioux  City),  MN,  MO,  OK. 
OR.  and  WA.  (c)  from  points  In  ID. 
MT,  NE,  NM,  ND,  OK,  SD,  and  TX,  to 
points  In  IL,  and  (d)  from  points  In 
AZ,  CA,  CO,  NV,  OR.  UT.  WA.  and 
WY.  to  points  In  the  IL  Counties 
named  In  (1)  above.  (Gateway  elimi- 
nated: Chicago.  Alton  and  Qulncy,  IL), 

(25)  Foods,  foodstuffs,  and  grain  prod- 
ucts, (a)  Between  points  in  IL,  on  the 
one  hand,  and.  on  the  other,  points  In 
the  United  States  In  and  west  of  ND, 
SD,  NE.  KS.  OK.  and  TX  (except  CO, 
OR,  WA,  and  WY),  and  (b)  from 
points  in  IL,  to  points  In  OR,  WA.  and 
WY.  (Gateway  eliminated:  Chicago. 
Moline,  and  Qulncy,  IL).  (26)  Grocer- 
ies and  grocery  store  supplies  (except 
commodities  in  bulk),  between  points. 
(27)  Such  commodities  as  are  dealt  In 
and  used  by  producers  and  distributors 
of  alcoholic  beverages  (except  com- 
modities in  bulk,  In  tank  vehicles),  be- 
tween points  In  the  IL  Counties  named 
in  (1)  above,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Gateway  elimi- 
nated: Paducah,  KY  Commercial 
Zone).  (28)  Candy,  steel,  machinery, 
foods,  and  automotive  equipment 
(except  commodities  in  bulk),  between 
points  in  IL.  (Gateway  eliminated: 
Cook  County,  IL).  (29)(a)  Iron  and 
steel  and  iron  and  steel  articles;  and 
(b)  Commodities  used  In  the  manufac- 
ture, distribution,  sale,  and  erection  of 
commodities  described  in  (29)(a)  above 
(except  commodities  In  bulk,  and  com- 
modities in  dump  vehicles,  between 
points  In  the  IL  Counties  named  (1) 
above,  on  the  one  hand,  and,  on  the 


other,  points  In  the  United  States  In 
and  west  of  MN,  lA,  MO,  AR.  and  LA. 
(Gateway  eliminated:  Sterling.  IL). 
(30)  Plastic  materials  and  plastic 
products  (except  in  bulk,  in  tank  vehi- 
cles), from  points  In  IL,  to  points  in 
CA.  (Gateway  eliminated:  McHenry 
County.  IL).  (31)(a)  Zinc  oxide  (except 
in  bulk),  from  points  In  the  IL  Coun- 
ties named  In  (1)  above,  to  points  in 
the  United  States  (except  AK  and  HI), 
(b)  Materials,  equipment,  and  supplies 
used  In  the  production  or  manufacture 
of  zinc  oxide  (except  in  bulk),  from 
points  in  the  destination  states  named 
in  (31)(a)  above,  to  points  In  the  IL 
Counties  named  in  (1)  above.  (Gate- 
way eliminated:  Hillsboro.  IL).  (32) 
metals  and  metal  articles  (except  in 
bulk.  In  dump  vehicles),  from  points  in 
the  IL  Counties  named  In  ( 1 )  above,  to 
points  In  the  United  States  In  and  west 
of  MT,  WY,  NE,  CO,  and  NM  (except 
AK  and  HI).  (Gateway  eliminated: 
East  St.  Louis.  IL.)  (Hearing  site:  Chi- 
cago, IL.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity In  (I)  and  (2)  above  and  to  eliminate  the 
gateways  as  shown  in  (3M32).  The  requests 
for  elimination  of  gateways  in  (6).  (29).  (31). 
and  (32)  involve  tacking  with  authority  still 
pending  before  the  Commission.  This  appli- 
cation is  a  directly  related  matter  to  MC-F- 
13835F.  published  in  a  previous  section  of 
this  Federal  Register  issue. 

MC  127602  (Sub-17F),  Filed  Novem- 
ber 8.  1978.  Applicant:  DENVER-MID- 
WEST MOTOR  FREIGHT,  INC.,  P.O. 
Box  996.  5555  E.  58th  Ave..  Denver, 
CO  80201.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  commodities  requiring  special 
equipment),  between  Denver,  CO  and 
Phoenix,  AZ  from  Phoenix  over  Inter- 
state Hwy  17  to  Flagstaff,  AZ,  then 
over  U.S.  Hwy  89  to  junction  U.S.  Hwy 
160,  then  over  U.S.  Hwy  160  to  Duran- 
go,  CO,  then  over  U.S.  Hwy  550  to 
Montrose,  CO,  then  over  U.S.  Hwy  550 
to  Grand  Junction,  CO,  and  then  over 
Interstate  Hwy  70  to  Denver,  CO  and 
retrun  over  the  same  route,  serving 
the  Intermediate  points  of  Montrose 
and  Delta,  CO,  and  Kayenta  and 
Mexican  Water,  AZ,  and  the  off-route 
points  of  Aneth.  UT  and  Farmlngton. 
NM.  (Hearing  site:  Denver.  CO,  Phoe- 
nix, AZ,  or  Grand  Junction,  CO.) 

Note.— This  application  is  filed  as  a  direct- 
ly related  application  to  finance  proceeding 
docket  MC-F-13723F.  The  purpose  of  this 
application  is  to  enable  applicant  to  provide 
a  through  service  between  Phoenix,  AZ.  and 
Denver.  CO  and  in  conjunction  therewith 
serve  the  additional  Intermediate  points  of 


Kayenta  and  Mexican  Water.  AZ.  and  the 
off-route  points  of  Aneth.  UT  and  Fajining- 
ton.  NM.  MC-F-13723F  Is  published  In  a 
previous  section  of  the  Federal  Register 
issue  of  September  21. 1978. 

Motor  Carrier  Alternate  Roxtte 
Deviations 

notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  78786  (Deviation  No.  15).  PA- 
CIFIC MOTOR  TRUCKING  COMPA- 
NY. 1766  El  Camino  Real,  Burllngame, 
Calif.  94010,  filed  January  16,  1979. 
Carrier  proposes  to  operate  as  a 
common  c&rrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Santa  Ana,  CA,  over  Inter- 
state Hwy.  5  to  San  Diego,  CA,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Santa  Ana,  CA,  over 
Interstate  Hwy.  5  to  junction  CA  Hwy. 
60  at  Los  Angeles,  CA,  then  over  CA 
Hwy.  60  to  junction  Interstate  Hwy.  10 
near  Beaumont,  CA,  then  over  Inter- 
state Hwy.  10  to  junction  CA  Hwy.  86 
near  Indlo,  CA,  then  over  CA  Hwy.  86 
to  El  Centro,  CA,  then  over  Interstate 
Highway  8  to  San  Diego,  CA  and 
return  over  the  same  route. 

MC  109533  (Deviation  No.  20). 
OVERNITE  TRANSPORTATION 

COMPANY,  P.O.  Box  1216,  Rich- 
mond. Virginia  23209,  filed  January 
19,  1979.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Birmingham.  AL.,  over 
Interstate  Hwy  65  to  Nashville.  TN. 
and  return  over  same  route  for  operat- 
ing convenience  only.  This  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Birmingham,  AL. 
over  U.S.  11  to  Chattanooga,  TN.,  then 


over   U.S.   Highway   41   to   Nashville, 
TN.,  and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

notice 

The  following  applicatlon(s)  for 
motor  conmion  carrier  authority  to 
operate  In  Intrastrate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion In  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  Is  filed 
and  shall  not  by  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

Maine  Docket  No.  X-139  (amend- 
ment), filed  January  2.  1979.  Appli- 
cant: FRANLKIN  W.  POWELL,  d/b/a 
SWAN'S  EXPRESS,  P.O.  Box  124. 
Fryeburg,  ME  04307.  Representative: 
John  C.  Llghtbody,  30  Exchange 
Street,  Portland,  ME  04101.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  serv- 
ice, over  regular  routes,  providing  both 
a  pickup  and  delivery  service  between 
the  cities  and  town  as  follows:  Trans- 
portation of:  General  commodities,  be- 
tween Brldgton,  E.  Fryeburg.  Moose 
Pond.  Standish.  Brownfleld.  E.  Hiram, 
Naples,  Step  Falls.  Casco,  Fryeburg.  N. 
PYyeburg.  Stow,  Center  Lovell,  Frye- 
burg Center,  N.  Lovell,  Sweden,  Cor- 
nish Station,  Gorham,  Portland,  W. 
Baldwin.  Denmark.  Harbor,  Raymond, 
W.  Gorham,  E.  Baldwin,  Harrison, 
Scarborough',  Westbrook,  E.  Brown- 
field,  Hiram.  Sebago.  Windham.  E. 
Denmark.  Lovell,  and  S.  Portland,  ME. 
HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Main  Public  Utilities  Commission, 
State  House,  Augusta,  ME  04333,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

New  York  Docket  No.  T-2153 
(amendment),  filed  September  15, 
1978.  Applicant:  TACY'S  EXPRESS. 
INC.,  P.O.  Drawer  191,  Rensselaer,  NY 


•Only  service  provided  is  interlining  of 
shipments  with  carriers  whose  terminals  are 
In  Scarborough.  Tlie  applicant  seeks  to 
transport  on  an  Interline  basis  In  connection 
with  such  Intrastate  operations  traffic 
moving  in  interstate  and  foreign  commerce. 
Intrastate.  Interstate  and  foreign  conunerce 
authority  sought.  i 
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12144.  Representative:  Martin  Werner, 
888  Seventh  Avenue.  New  York,  NY 
10019.  Certificate  of  Public  Conven- 
ience and  Necessitysought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  be- 
tween all  points  in  Albany,  Montgom- 
ery. Columbia,  Rensselaer,  Dutchess. 
Saratoga,  Fulton,  Schenectady, 
Greene,  and  Schoharie  Counties,  NY, 
on  the  one  hand,  and,  on  the  other, 
the  City  of  New  York.  Intrastate,  in- 
terstate and  foreign  commerce  author- 
ity sought.  HEARING:  Date,  time  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  New  York  State  Depart- 
ment of  Transportation,  1220  Wash- 
ington Avenue.  State  Campus.  Build- 
ing #4.  Room  G-21.  Albany.  NY  12232, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Tennessee    Docket    No.    MC    5317 
(Sub-3),  filed  December  29,  1978.  Ap- 
plicant:      VOLUNTEER      EXPRESS. 
INC.,    1220   Faydur   Court,   Nashville. 
TN  37211.  Representative:  Walter  Har- 
wood.  P.O.  Box  15214,  Nashville,  TN 
37215.    Certificate   of   Public   Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transpor- 
tation of:  (1)  Such  commodities  as  are 
dealt  in  by  printers  and  publishers,  in- 
cluding materials  and  supplies  used  by 
printers  and  publishers,  from  Dresden. 
TN  via  TN  Hwy  22  to  junction  with 
U.S.  Hwy  79.  thence  via  U.S.  Hwy  79 
to  junction  with  U.S.  Hwy  45E.  thence 
via  U.S.  45E  to  junction  with  U.S.  Hwy 
45.  thence  via  U.S.  Hwy  45  to  Jackson, 
and  return  over  the  same  route,  serv- 
ing  no   intermediate   points;   and   (2) 
from  Dresden,  TN  via  TN  Hwy  54  to 
junction  with  U.S.   Hwy  45E.   thence 
via  U.S.  Hwy  45E  to  junction  with  U.S. 
Hwy   45,   thence  via  U.S.   Hwy  45  to 
Jackson,    and    return   over   the   same 
route,  serving  no  intermediate  points. 
Intrastate,  interstate  and  foreign  com- 
merce sought.  HEARING:  March  27, 
1979,  at  9:30  A.M..  Commissions  Hear- 
ing Room.  Cl-110  Cordell  Hull  Build- 
ing. Nashville.  TN.  Requests  for  proce- 
dural information  should  be  addres.sed 
to  Tennessee  Public  Service  Commis- 
sion,   Cl-102    Cordell    Hull    Building. 
Nashville.  TN  37219,  and  should  not 
be   directed    to    the    Interstate    Com- 
merce Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc  79-324«  Filed  2-1-79:  8:45  am) 
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[6351 -01 -M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  6.  1979. 

PLACE:  2033  K  Street,  NW.,  Washing- 
ton, D.C.  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Update  of  long-term  planning  projec- 
tions and  priorities: 

Standards  for  regulatory  improve- 
ment. 

The  transition  to  oversight:  A  three 
phased  approach. 

2.  Commodity  option  pilot  program. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-220-79  Filed  1-31-79;  10:39  ami 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  February  6, 
1979. 

PLACE:  2033  K  Street,  NW.,  Washing- 
ton, D.C,  Fifth  floor  hearing  room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/consideration  of 
civil  actions  in  U.S.  district  courts. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-221-79  PUed  1-31-79;  10:39  am] 


Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Suite 
300,  1111  18th  Street  NW.,  Washing- 
ton, D.C.  20207,  202-634-7700. 
[S-226-79  FUed  1-31-79;  3:08  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  February 
9,  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  Eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-222-79  FUed  1-31-79;  10:39  am] 


[6355-01 -M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  1:15  p.m.,  Commis- 
sion meeting,  Monday,  February  5. 
1979.  I 

LOCATION:  Third  floor  hearing 
room.  1111  18th  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  to  the  public. 

ITEM  TO  BE  DISCUSSED;  Power 
lawn  mowers: 

The  Commission  will  decide  on  a  Federal 
Register  document  concerning  a  safety 
standard  addressing  blade-contact  hazards 
associated  with  walk-behind  power  lawn 
mowers.  The  Commission  determined  at  a 
January  25,  1979  meeting  that  it  would  not 
consider  the  standard  promulgated  until  ten 
days  after  it  is  published  in  the  Federal 
Register. 

(Agenda  approved  Jan.  31,  1979.  The 
Commission  has  determined  that 
agency  business  requires  holding  this 
meeting  without  7  days  notice.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION; 


[6720-01 -M] 


FEDERAL     HOME     LOAN     BANK 
BOARD. 

TIME  AND  DATE:  9:30  ajn.,  February 
7,1979. 

PLACE:    1700    G    Street    NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  regulations  and  state- 
ment of  policy  implementing  the  change  in 
Savings  and  Loan  Control  Act  of  1978. 

Concurrent  consideration  of  limited  facili- 
ty applications — ( 1 )  State  Federal  Savings  <& 
Loan  Association,  Nuckolls  County,  Be- 
atrice, Nebr.;  (2)  State  Federal  Savings  & 
Loan  Association,  Pumas  County,  Beatrice, 
Nebr.;  and,  (3)  State  Federal  Savings  Si 
Loan  Association,  Red  Cloud,  Beatrice. 
Nebr. 

Branch  office  application— Brookfield 
Federal  Savings  &■  Loan  Association.  Brook- 
field,  111. 

Application  for  insurance  of  accounts- 
Gregg  County  Savings  Si  Loan  Association, 
Longview,  Tex. 

Branch  office  application— First  Savings 
Sc  Loan  Association,  of  Gallon,  Gallon, 
Ohio. 

Termination  for  insurance  of  accounts 
and  withdrawal  from  bank  membership — 
First  Chartered  Savings  &  Loan  Associ- 
ation, Port  Jervis,  N.Y. 

Withdrawal  from  bank  membership— The 
Baltimore  Savings  &  Loan  Co.,  Cincinnati. 
Ohio. 

Application  for  permission  to  organize  a 
new  Federal— Gilbert  Tong  et  al.,  San  Fran- 
cisco, Calif. 

Amendment  of  charter— United   Federal 
Savings  St  Loan  Association,  San  Francisco. ' 
Calif. 

Application  for  bank  membership— Roch- 
ester Savings  Bank,  Rochester,  N.Y. 

Merger  application— United  Federal  Sav- 
ings Sc  Loan  Association  of  South  St.  Paul, 
South  St.  Paul,  Minn.,  into  First  Federal 
Savings  Si  Loan  Association  of  Minneapolis, 
Minneapolis,  Minn. 

Application  for  permission  to  increase  in- 
surable accounts  by  merger  of  the  Insured 
subsidiaries  of  First  Texas  Financial  Corp., 
Dallas,   Tex.— Survivor  to  be  First   Texas 
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Savings  Association  of  Gainesville.  Gaines- 
ville. Tex. 

Applications  for  bank  membership  and  in- 
surance of  accounts— Local  Savings  &  Loan 
Association.  San  Luis  Obispo.  Calif. 

Branch  office  application— First  Savings 
ii  Loan  Association  of  Council  Bluffs.  Coun- 
cil Bluffs.  Iowa. 

Branch  office  application— First  Federal 
Savings  3i  Loan  Association  of  Chicliasha. 
Chickasha.  Okla. 

Preliminary  application  for  conversion 
into  a  Federal  mutual  association— Morse 
mere  Savings  &  Loan  Association.  Fort  Lee. 
N.J 

Branch  office  application— F'rst  Federal 
Savings  &  Loan  Association  of  Pittsburgh. 
Pittsburgh.  Pa. 

Branch  office  application— Coral  Gabfes 
Savings  &  Loan  Association.  Cirral  Gables, 
Fla. 

Termination  of  FSLIC  insurance  and  bank 
membership— Hallowell  Savings  St  Loan  As- 
sociation. Hallowell.  Maine. 

Voluntary  termination  of  insurance  of  ac 
counts  and  withdrawal  from  bank  member 
ship— The  Home  Savings  St  Loan  Co..  Co- 
lumbiana. Ohio. 

Preliminary  application  for  conversion 
into  a  Federal  mutual  association— Kings 
Mountain  Savings  &  Loan  Association. 
Kings  Mountain.  N.C. 

Bank  membership  and  insurance  of  ac- 
counts applications— Mother  Lode  Saving.s 
&  Ixjan  Association.  Sacramento.  Calif. 

Insurance  of  accounts  application— Caddo 
Savings  Association.  Marshall.  Tex. 

Consideration  of  proposed  merger— 
Berwyn  Building  <fe  Loan  Association. 
Berwyn  Pa.,  into  Malvern  Federal  Savings 
&  Loan  Association.  Paoli.  Pa. 

Voluntary  termination  of  insurance  of  ac- 
counts and  withdrawal  from  bank  member- 
ship—Southern Ohio  Savings  Association. 
St.  Bernard.  Ohio. 

[S- 228-79  FUed  1-31-79:  3:54  pml 


Consideration  of  recommendation  of  des- 
ignation of  a  supervisory  agent. 

No.  216.  January  31.  1979.  - 
(S-229-79  Filed  1-31-79:  3:54  pmj 


[6720-01 -Ml 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  9:30 
a.m..  February  7.  1979. 

PLACE:  1700  G  Street  NW..  sixth 
floor.  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Franklin  O.  Boiling  202-3'/7-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  application  to  employ 
person  previously  convicted  of  criminal  of- 
fense-Section 407(pK2)  of  National  Hous- 
ing Act. 

Consideration  of  petition  for  revocation  of 
bank  board  resolution  removing  an  individu- 
al from  participation  In  the  affairs  of  an  as 
socialion. 

Consideration  of  1979  Office  of  Finance 
Budget. 


[ 6730-0 1-M  J 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  February 
7.  1979. 

PLACE:   Room    12126.    1100  L  Street 
NW..  Washington.  DC.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10160-1:  Application  for 
extension  of  the  Polarclic  Joint  Service 
Agreement  for  3  years. 

2.  Agreement  No.  10347:  Cooperative 
working  arrangement  between  Deutsche 
Dampfschifffahrts-Oesellschaft  "Hansa" 
and  Nedlloyd  Ujnen  B.V. 

3.  Delegation  of  authority  to  the  manag 
ing  director  to  administer  special  permission 
applications  under  the  Ocean  Shipping  Act. 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5725. 

[S^219-79  Filed  1-31-79;  10:39  am) 


[6735-01 -Ml 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m..  January  31. 
1979. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washington.  DC. 

STATUS:  These  proceedings  may  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

2.  Rogers  v.  AruchuU,  E>ocket  No.  DENY. 
76X138. 

3.  Kenny  Richardson  v.  Secretary  of 
Labor.  Docket  BARB  78-600-P. 

It  was  determined  by  unanimous 
vote  of  the  Commissioners  that  Com- 
mission business  required  that  these 
matters  be  added  to  the  agenda  for 
the  January  31.  1979  Commission 
meeting  and  that  no  earlier  announce- 
ment of  this  action  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Joanne  Kelley.  202-653-5632. 
IS-215-79  Piled  1-31-79:  3:54  pml 


[6210-01-Ml 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. February  7.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  system  for  rating  the  per- 
formance and  financial  condition  of  bank 
holding  companies. 

2.  Boards  regulatory  improvement  pro- 
gram: Further  consideration  of  Regulation 
V  (Guarantee  of  Loans  for  National  Defense 
Work). 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Pree- 
"  dom  of  Information  Office.  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Wash- 
ington. DC.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  January  30,  1979. 

Griffith  Garwood. 
Secretary. 
[8-217-79  Piled  1-31-79:  10:39  am] 


[7020-02  Ml 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  11  a.m..  Tuesday. 
February  13. 1979. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS    TO    BE    CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints.  If  necessary: 
(a)  Coke  (Docket  No.  554). 

5.  Leather  wearing  apparel  from  Colombia 
and  Brazil  (Inv.  303-TA-6  and  -7)-brieflng 
and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
623-0161. 

[S- 224-79  Filed  1-31-79;  11:05  am] 


[6325-01 -M] 


II 


MERIT     SYSTEMS     PROTECTION 
BOARD. 

Notice  of  Meeting  PosTPONEME:>rr 

The  organizational  meeting  of  the 
Merit  Systems  Protection  Board 
scheduled  for  Friday,  February  2, 
1979.  at  10  a.m.  has  been  postponed 
for  1  week. 

Therefore,  in  accordance  with  5 
U.S.C.  §  552b  announcement  is  made 
of  the  following  meeting: 

Name:  Merit  Systems  Protection  Board. 

Date  and  Time:  Friday.  February  9,  1979 
at  10  a.m. 

Place:  Offices  of  the  Merit  Systems  Pro- 
te-rlion  Board.  Room  762,  1717  H  Street 
NW..  Washington.  D.C. 

Subject:  Organizational  meeting  of  Merit 
Systems  Protection  Board. 

The  meeting  will  be  open  to  the 
public.  Estella  Michura  (653-7101)  will 
respond  to  requests  for  information 
about  the  meeting. 

RtrrH  T.  Prokop, 
Chair,  Merit 
Systems  Protection  Board. 
IS-218-79  Filed  1-31-79;  10:39  am] 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  February  15.  1979 
9  to  10  a.m.  Open  session;  February  16, 
1979  9  a.m.  Closed  session. 

PLACE:  Room  540,  1800  G  Street 
NW.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portion  open  to  the  public. 

1.  Minutes— open  session— 203rd  meeting. 

2.  Chairman's  report. 

3.  Director's  report:  (a)  Report  on  grant 
and  contract  activity— January  18— Febru- 
ary 14.  1979;  (b)  Organizational  and  staff 
changes:  (c)  Congressional  and  legislative 
matters;  and  (d)  NSF  budget  for  fiscal  year 
1980. 

4.  Board  committees— Reports  on  meet- 
ings. 

5.  Board  representation  at  future  meeting. 

6.  Other  business. 

7.  Next  meetings:  (a)  National  Science 
Board— March  15-16,  1979;  (b)  NSB  conunlt- 
tee's;  and  (c)  Program  review. 

8.  Perspective  and  overview  of  fiscal  year 
1981  planning  and  budgeting  process. 


Balance  of  day  devoted  to  working  group 
meetings  not  open  to  the  public. 

Portion  closed  to  the  public: 

A.  Minutes— closed  session— 203rd  meet- 
ing. 

B.  NSB  nominees. 

C.  NSB  annual  reports. 

D.  NSF  budgets  ior  fiscal  year  1981  and 
subsequent  years. 

E.  Reports  of  working  groups  1  and  2. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemice   Anderson,   Executive 
Secretary,  202-632-5840. 

[S-227-79  Piled  1-31-79;  3:21  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(To  be  published). 

TIME  AND  DATE:  February  1  and  2, 
1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW..  Washington, 
D.C. 

STATUS:  Open  and  closed  (changes). 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  February  1  (Replacement  item) 

10:30  a.m.  (approximately):  2.  Briefing  on 
waste  management  program  (approximately 
1  hour,  public  meeting)  (replaces  "Briefing 
on  Upgrade  Rule"  which  is  Cancelled). 

Friday,  February  2  (Additional  item) 

9:30  a.m.:  1.  Discussion  of  merits  in  Tara- 
pur  export  license  (XSNM-1222)  (approxi- 
mately 2  hours,  closed— exemption  1). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-223-79  Filed  1-31-79: 10:39  am] 
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SECURITIES       AND       EXCHANGE 

COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  5,  1979. 
at  High  Ridge  Park.  Stamford,  Con- 
necticut, and  in  Room  825,  500  North 
Capitol  Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  6,  1979  at  10:00 
a.m.,  Wednesday,  February  7,  1979  at 
2:30  P.M.,  and  on  Thursday,  February 


8.  1979  following  the  2:30  P.M.  open 
meeting.  Open  meetings  will  be  held 
on  Monday,  February  5,  1979  at  1:30 
P.M.  in  the  Board  Room  of  the  Finan- 
cial Accounting  Standards  Board  lo- 
cated at  High  Ridge  Park.  Stamford, 
Connecticut,  on  Wednesday.  February 
7.  1979  at  10:00  A.M..  and  on  Thurs- 
day. February  8,  1979  at  2:30  P.M.  in 
the  Commission  meeting  room  in 
Washington.  D.C. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cX4K8)(9)(A)  and  (10)  and  17 
CPR  200.402  (aK8)(9)(i)  and  (10). 

Chairman  Willisuns  and  Commis- 
sioners Loomis,  Evans,  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Feb- 
ruary 6.  1979,  will  be: 

Formal  orders  for  investigation. 

Access  to  Investigative  files  by  Federal, 
state  or  self -regulatory  authorities. 

Order  compelling  testimony. 

Settlement  of  Injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Subpoena  enforcement  actions.' 

Institution  of  Injunctive  actions. 

Institution  of  Injunctive  action  and  regu- 
latory, matter  bearing  enforcement  Implica- 
tions. 

Litigation  matter. 

Institution  and  settlement  of  administra- 
tive proceeding  of  an  enforcement  nature 
and  settlement  of  an  Injunctive  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  7.  will  be: 

Regulatory  matter  bearing  enforcement 
implication. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Feb- 
ruary 8.  1979.  will  be- 
Post  oral  argument  discussion. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday.  Febru- 
ary 5.  1979  at  1:30  P.M..  in  Stamford. 
Connecticut,  will  be: 

Joint  meeting  of  the  Securities  and  Ex- 
change Commission  Commissioners  and  the 
Financial  Accounting  Standards  Board  to 
discuss  topics  of  mutual  Interest  Including 
the  conceptual  framework  project,  foreign 
currency  translation  and  the  Financial  Ac- 
counting Standards  Board  proposal  dealing- 
with  Industry  accounting  matters  and  ques- 
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tions  of  limited  application.  For  further  in- 
formation, please  contact  Steve  Golub  at 
(202)755-1177. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  7.  1979,  will  be; 

1.  Consideration  of  a  request  by  RCA  Cor- 
poration that  the  Commission  review  the 
Division  of  Corporation  Finance's  determi- 
nation concerning  a  shareholder  proposal 
submitted  to  the  Company  by  the  Synanon 
Committee  for  Responsible  American 
Media.  For  further  information,  please  con- 
tact William  E.  Morley  at  (202)  755-1240. 

2.  Consideration  of  a  release  which  would 
( 1 )  request  comment  on  proposed  amend- 
ments to  Rule  lOf-3  under  the  Investment 
Company  Act  which  would  (a)  add  munici- 
pal securities  to  the  class  of  securities  which 
may  be  purchased  under  the  Rule:  (b)  re- 
place the  requirement  that  the  directors  of 
the  investment  company  approve  each 
transaction  in  advance  with  requirements 
that  both  the  disinterested  directors  and 
the  board  as  a  whole  establish  procedures 
reasonably  designed  to  insure  that  any  pur- 
chases will  be  made  in  compliance  with  the 
substantive  provisions  of  the  Rule  and  that 
the  directors  review  any  such  transaction  at 
least  quarterly:  (c)  replace  the  Rule's  specif- 
ic percentage  limitations  on.  the  commission, 
spread  or  profit  to  be  received  by  the  princi- 
pal underwriters  with  a  requirement  that 
any  such  commission,  spread  or  profit  t>e 


SUNSHINE  ACT  MEETINGS 

reasonable  and  fair  compared  to  that  re- 
ceived by  other  such  persons  in  connection 
with  similar  securities  being  purchased 
during  a  comparable  period  of  time:  (d)  add 
a  requirement  to  subsection  (c)  of  Rule  lOf- 
3  to  require  that  municipal  securities  pur- 
chased pursuant  to  the  rule  be  of  invest- 
ment grade  quality:  (e)  establish  record- 
keeping and  reporting  requirements:  and  (2) 
amend  Form  N-IQ  to  require  that  any  ac- 
quisition pursuant  to  Rule  lOf-3  be  indicat- 
ed therein.  For  further  information,  please 
contact  Mark  B.  Goldfus  at  (202)  755-0230. 

3.  Consideration  of  whether  to  remove  the 
thirty-year  restricted-access  classification 
assigned  to  information  obtained  from  insti- 
tutional investors  in  connection  with  the 
Commission's  Institutional  Investor  Study 
in  1971.  The  data  is  stored  on  computer 
tapes  in  the  custody  of  the  National  Ar- 
chives. The  Commission  will  also  consider 
whether  to  grant  the  request  of  Mr.  Pat 
Fishe  for  access  to  the  data  on  the  condition 
that  he  ^gree  to  treat  the  information  confi- 
dentially until  final  action  lifting  the  re- 
striction is  taken.  For  further  information, 
please  contact  Julie  AUecta  at  (202)  755- 
1335. 

4.  Consideration  of  an  amendment  to  Sec- 
tion 201.26(b)  of  the  Commission's  Rules  of 
Practice.  17  CFR  201.26(b).  which  provides 
for  Commission  review  of  determinations 
made  at  a  delegated  level.  For  further  infor- 
mation, please  contact  Larry  R.  LaVoie 
(202)376-8016. 

5.  Consideration  of  the  request  of  Beverly 


Enterprises  that  its  financial  statements  for 
the  year  ended  December  31.  1978.  be  ac- 
cepted by  the  Commission  without  being  re- 
stated to  reflect  the  effect  of  capital  leases. 
In  ASR  No.  225  (August  31.  1977)  the  Com- 
mission announced  its  requirement  that  fi- 
nancial statements  for  fiscal  years  ending 
after  Deceml)er  24.  1978  be  requested  to  re- 
flect early  application  of  the  accounting  re- 
quirements of  Financial  Accounting  Stand- 
ards Board  Statement  No.  13.  "Accounting 
for  Leases."  Beverly  Enterprises.  Inc..  has 
claimed  that  compliance  with  Statement 
No.  13  in  its  1978  financial  statements  would 
be  a  hardship  on  the  company,  and  has  re- 
quested Commission  consideration  of  the 
the  matter.  For  further  information,  please 
contact  Clarence  M.  Staubs  at  (202)  755- 
0222. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  Feb- 
ruary 8,  1979,  will  be: 

Oral  argument  in  broker-dealer  proceed- 
ings on  a  petition  by  Richard  O.  Bertoli  and 
Arnold  L.  Froelich.  for  review  of  the  adverse 
initial  decision  of  an  Administrative  Law 
Judge. 

FOR     FURTHER     INFORMATION. 
CONTACT: 

Beverly  C.  Rubman,  .202-755-1103. 

January  30.  1979. 

IS-225-79  Filed  1-31-79;  12:36  am] 
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[4110-83-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  S«rvica 

[42  CFR  Part  124] 

STATE  MEDICAL  FACILITIES  PLAN 

Prapotad  Rulemaking 

AGENCY:     Public     Health     Service, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  Notice  sets  forth 
proposed  regulations  governing  the  de- 
velopment and  contents  of  the  State 
medical  facilities  plans  required  by 
section  1603(a)  of  the  Public  Health 
Service  Act.  These  plans,  when  ap- 
proved by  the  Secretary,  will  enable 
the  Department  to  approve  assistance 
to  medical  facility  projects  under  Title 
^XVI  of  the  Act. 

DATE:  Comments  must  be  received  on 
or  before  April  3.  1979. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to:  Krys  Krystynak.  Ph.D..  Acting  Di- 
rector, Office  of  Program  Develop- 
ment, Bureau  of  Health  Facilities  Fi- 
nancing, Compliance  and  Conversion, 
Center  Building,  room  6-27,  3700  East- 
West  Highway.  Hyattsvllle.  Maryland 
20782.  All  materials  received  In  re- 
sponse to  this  Notice  will  be  available 
for  public  Inspection  and  copying  at 
the  above  location  on  weekdays  (Fed- 
eral holidays  excepted)  between  the 
hours  of  9  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Krys  Krystynak.  Ph.D..  Acting  Di- 
rector. Office  of  Program  Develop- 
ment. Bureau  of  Health  Facilities  Fi- 
nancing. Compliance  and  Conver- 
sion, at  the  above  address,  telephone 
(301)436-7704. 

SUPPLEMENTARY  INFORMATION: 
The  National  Health  Plarming  and  Re- 
sources Development  Act  of  1974  (Pub. 
L.  93-641.  January  4.  1975)  added  to 
the  Public  Health  Service  Act  (herein- 
after referred  to  as  "the  Act")  a  new 
Title  XV.  "National  Health  Planning 
and  Development."  and  a  new  Title 
XVI.  "Health  Resources  Develop- 
ment." Among  other  things,  the  new 
Title  XV  authorizes  the  Secretary  to 
designate  and  provide  grant  assistance 
to  a  State  health  planning  and  devel- 
opment agency  (State  Agency)  for 
each  State  and  to  a  health  systems 
agency  (HSA)  for  each  of  205  health 
service  areas  established  under  section 
1511  of  the  Act.  Each  HSA  is  required 
to  develop  a  health  systems  plan 
(HSP)  and  &n  annual  implementation 
plan  (AIP).  and  each  State  Agency  is 


required  to  develop  a  preliminary 
State  health  plan,  made  up  of  the 
HSPs  of  the  HSAs  within  the  State, 
for  the  review  and  use  by  the 
Statewide  Health  Coordinating  Coun- 
cil (SHCC)  In  establishing  the  SUte 
health  plan  (SHP). 

Title  XVI  of  the  Act  provides  assist- 
ance, through  grants,  loans,  and  loan 
guarantees  and  Interest  subsidies  for 
projects  for  the  (1)  modernization  of 
medical  facilities.  (2)  construction  of 
new  outpatient  medical  facilities,  (3) 
construction  of  new  Inpatient  medical 
facilities  In  areas  which  have  experi- 
enced recent  rapid  population  growth, 
and  (4)  conversion  of  existing  medical 
facilities  for  the  provision  of  new 
health  services.  Project  grant  assist- 
ance is  also  provided  for  construction 
and  modernization  projects  in  public 
or  quasi-public  medical  facilities  de- 
signed to  prevent  or  eliminate  safety 
hazards  or  to  avoid  noncompliance  by 
those  facilities  with  State  or  voluntary 
licensure  or  accreditation  standards. 

Section  1603(a)  of  the  Act  requires 
that    a    State    Agency    develop    and 
submit  to  the  Secretary  and  have  ap- 
proved by  him  a  State  medical  facili- 
ties plan  (SMFP)  before  an  applica- 
tion for  assistance  under  Title  XVI 
(other  than  for  projects  for  modern- 
ization designed  to  prevent  or  elimi- 
nate safety  hazards  or  to  avoid  non- 
compliance with  licensure  or  accredi- 
tation standards  under  section  1625  of 
the  Act)  for  a  medical  facility  project 
may     be     approved.     Under    section 
1603(a)  the  SMFP  must  set  forth.  In 
accordance  with  criteria  prescribed  by 
the  Secretary  and  on  the  basis  of  a 
statewide  Inventory  of  existing  medi- 
cal facilities,  a  survey  of  need,  and  the 
plans  of  HSAs  within  the  State,  (1) 
the   numbers   and   types   of   medical 
facilities    (Inpatient,    outpatient,    and 
others)    and    medical    facility    beds 
needed  to  provide  adequate  Inpatient, 
outpatient,  and  public  health  services 
to  people  residing  In  the  State,  (2)  a 
plan  for  the  distribution  of  medical 
facilities  and  beds  In  health  service 
areas  within  the  State,  and  (3)  the 
extent  to  which  existing  medical  facili- 
ties are  in  need  of  modernization  or 
conversion     to     new     uses.     Section 
1603(a)    further    prescribes    that    the 
SMFP  must:   (1)  Prescribe  that  the 
State  Agency  shall  administer  or  su- 
pervise the  administration  of  the  plan 
and  contain  satisfactory  evidence  that 
the  State  Agency  has  the  necessary 
authority  to  carry  out  the  plan;  (2) 
prescrll)e  that  the  SHCC  of  the  State 
shall  advise  and  consult  with  the  State 
Agency  in  carrying  out  the  plan:  (3)  be 
approved  by  the  SHCC  as  consistent 
with  the  State  health  plan  developed 
under  section  1524(c)(2)  of  the  Act:  (4) 
set  forth  a  program  for  the  State  for 
assistance  under  Title  XVI  for  pro- 
jects for  modernization,  construction. 


and  conversion,  and  the  type  of  assist- 
ance which  should  be  made  available 
to  each  project;  (5)  set  forth  priorities 
for  the  provision  of  assistance  under 
Title  XVI  for  projects  in  the  State's 
program  for  assistance;  (6)  provide 
minimum  requirements  for  the  main- 
tenance and  operation  of  facilities  as- 
sisted under  Title  XVI,  and  provide 
for  the  enforcement  of  such  standards; 
(7)  provide  for  affording  every  appli- 
cant for  assistance  for  a  Title  XVI 
medical  facilities  project  an  opportuni- 
ty for  a  hearing  before  the  State 
Agency;  and  (8)  provide  that  the  State 
Agency  will,  at  least  annually,  review 
the  plan  and  submit  necessary  modifi- 
cations to  the  Secretary.  In  addition, 
section  1602(5)  requires  that  the 
SMFT  must  also  provide  for  adequate 
medical  facilities  for  all  persons  resid- 
ing In  the  State  and  adequate  facilities 
to  furnish  needed  health  services  for 
persons  unable  to  pay  therefor. 

Section  1603(b)  requires  the  Secre- 
tary to  approve  any  SMFP,  and  any 
modification  thereof,  which  complies 
with  the  provisions  of  section  1603(a) 
If  the  State  Agency,  as  determined 
under  the  review  made  under  section 
1535(d)  of  the  Act,  is  organized  and 
operated  in  the  manner  prescribed 
under  section  1522  and  is  carrying  out 
its  functions  under  section  1523  in  a 
manner  satisfactory  to  the  Secretary. 
The  Secretary  will  determine  whether 
or  not  these  requirements  have  been 
met  In  approving  or  disapproving  an 
SMFP  submitted  by  a  State.  If  the 
Secretary  disapproves  any  SMFP  or 
modification  thereof  which  has  been 
submitted  by  a  State  for  failure  to 
comply  with  the  SMFP  requirements, 
the  Secretary  must,  upon  request  of 
the  State  Agency,  afford  It  an  oppor- 
tunity for  a  hearing. 

The  purposes  of  these  proposed  reg- 
ulations are  to  (1)  set  forth  the  re- 
quirements for  the  development  and 
content  of  the  SMFP;  (2)  set  forth  the  ' 
criteria  which  the  State  Agency  must 
consider  for  determining  the  need  for 
medical  facilities  and  medical  facility 
beds  and  plans  for  their  distribution; 

(3)  prescribe  criteria  for  determining 
the  extent  to  which  existing  medical 
facilities  are  in  need  of  modernization; 

(4)  prescribe  the  minimum  content  of 
a  statewide  Inventory  of  existing  medi- 
cal facilities;  (5)  prescribe  the  general 
manner  In  which  the  Stale  Agency 
shall  conduct  a  survey  of  need;  (6)  pre- 
scribe the  general  manner  In  which  a 
State  shall  determine  Its  program  for 
assistance  and  the  priorities  for  the 
provision  of  assistance;  and  (7)  pre- 
scribe minimum  considerations  for  the 
review  of  the  SMFP  by  the  State 
Agency. 

The  Secretary  wishes  to  highlight 
several  aspects  of  these  proposed  regu- 
lations, including  (1)  the  methods  for 
determining  need  for  medical  facilities 


and  medical  facility  beds,  (2)  the  rela- 
tionship of  the  State  medical  facilities 
plan  to  the  State  health  plan  and 
health  systems  plans,  and  (3)  the  con- 
tent of  the  statewide  Inventory  of  ex- 
isting medical  facilities. 

On  Augxist  9,  1977,  the  Department 
published  in  the  Federal  Register  (42 
FR  40252)  a  Notice  concerning  the 
availability  of  draft  guidelines  for  the 
development  of  the  State  medical 
facilities  plan  for  a  45-day  public  com- 
ment period.  Among  other  things,  the 
draft  guidelines  Included  specific  for- 
mulas to  be  used  by  the  States  In  de- 
termining the  need  for  acute  care 
medical  facility  beds.  The  Department 
received  approximately  150  comments 
in  response  to  the  proposed  guidelines, 
many  of  which  objected  to  the  contin- 
ued use  of  a  formula  for  determining 
medical  facility  bed  needs  on  the 
grounds  that  (1)  the  formula  assumed 
that  the  current  utilization  of  the  fa- 
cility should  continue  Into  the  future, 
(2)  the  assignment  of  a  standard  occu- 
pancy ratio  to  all  facilities  regardless 
of  size  was  Inappropriate,  (3)  the  geo- 
graphical origins  of  patients  were  not 
taken  into  account,  (4)  the  formula 
was  inconsistent  with  the  utilization 
rates  encouraged  by  the  Department 
In  other  policy  issuances,  and  (5)  it 
was  Inconsistent  with  the  concepts  em- 
bodied in  population  based  planning. 

The  Secretary  has  decided  that  the 
draft  guidelines  should  e  substantially 
revised  in  view  of  the  merits  of  much 
of  the  criticism  that  has  been  received. 
However,  he  has  directed  that  before 
that  revision,  the  Department  will  pro- 
ceed with  the  publication  of  this 
Notice  of  Proposed  Rulemaking,  which 
embodies  an  approach  to  the  develop- 
ment of  the  State  medical  facilities 
plan  which  is  integrated  with  the 
plans  development  process  prescribed 
in  Title  XV  of  the  Act. 

In  contrast  to  previous  regulations 
(e.g.,  42  CFR  Part  53— Grants,  Loans, 
and  Loan  Guarantees  for  Construction 
and  Modernization  of  Hospitals  and 
Medical  Facilities)  and  In  keeping  with 
the  current  population  based  planning 
approaches,  the  emphasis  in  the  regu- 
lations Is  on  the  application  of  pro- 
posed maximum  or  minimum  resource 
levels  to  a  population  as  specified  in 
the  National  Guidelines  for  Health 
Planning  Issued  by  the  Secretary 
under  section  1501  of  the  Act,  (42  FR 
13040)  rather  than  to  specific  formu- 
las or  processes  with  uncertain  out- 
come. Methodologies  for  assessing 
demand  and  need  are  not  specified, 
but  criteria  for  application  in  deter- 
mining need  by  the  State  are  pre- 
scribed. 

The  Secretary  does  not  propose  to 
use  these  regulations  to  establish  na- 
tional resource  standards  In  subject 
areas  In  which  the  National  Guide- 
lines for  Health  Planning  are  so  far 


silent,  e.g.,  long-term  care  and  ambula- 
tory care  facilities  in  various  settings. 
This  position  Is  based  on  the  Depart- 
ment's view  that  national  policy  In 
these  areas  needs  to  be  developed 
through  a  single  set  of  regulations  to 
ensure  sufficient  policy  consistency 
and  well-focused  public  attention.  The 
National  Guidelines  for  Health  Plan- 
ning regulations  offer  the  appropriate 
arena  for  this  policy  development. 

In  the  interim,  the  Secretary  has 
specified  criteria  which  apply  to  the 
development  of  all  medical  facilities 
for  which  assistance  is  provided  under 
Title  XVI  of  the  Act.  These  criteria 
are  consistent  with  the  Department's 
policy  to  encourage  less  costly  meth- 
ods of  care  where  medically  appropri- 
ate, the  need  to  consider  innovative 
systems  for  providing  care,  and  the 
need  to  address  problems  of  maldistri- 
bution of  medical  faculties. 

The  Secretary  is  requiring  that  the 
SMFP  be  consistent  with  the  stand- 
ards for  the  supply,  distribution,  and 
organization  of  health  resources  speci- 
fied In  the  National  Guidelines  for 
Health  Planning,  taking  Into  account 
the  adjustments  provided  for  In  those 
National  Guidelines.  This  position  is 
consistent  with  the  Intent  of  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  which  provides  that 
the  Secretary  establish  national  re- 
source standards  and  health  planning 
goals  while  allowing  area-level  flexibil- 
ity in  health  planning  and  resources 
development. 

The  relationship  of  the  State  medi- 
cal facilities  plan  to  the  other  plans  re- 
quired by  the  Act,  i.e.,  the  State 
Health  plan,  health  systems  plans,  and 
annual  Implemenatlon  plans,  merits 
discussion.  The  HSPs  and  AIPs  devel- 
oped by  HSAs  include  discussion  of 
the  health  service  area's  current  re- 
sources and  the  resources  required  to 
achieve  the  goals,  objectives,  and  rec- 
ommended actions  contained  in  the 
HSPs  and  AIPs.  The  HSAs  also  recom- 
mend to  the  State  Agency,  under  sec- 
tion 1513(h)  of  the  Act,  projects  for 
the  modernization,  construction,  and 
conversion  of  medical  facilities  In  the 
agencies*  health  service  areas  which 
will  move  toward  achievement  of  the 
goals  and  objectives  in  their  HSP*s  and 
AIPs,  and  priorities  among  such  proj- 
ects. Since  much  of  the  work  required 
to  Identify  current  and  required  re- 
sources will  have  been  completed  by 
the  HSAs,  the  Secretary  expects  that 
the  State  Agency,  in  developing  the 
SMFP,  will  rely  heavily  on  the  Infor- 
mation and  recommendations  con- 
tained In  the  HSPs  and  AIPs.  In  fact. 
It  was  the  anticipation  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  on  Pub.  L.  93-641  that 
"this  work  will  be  done  primarily  by 
the  HSAs  under  the  requirement  of 
section  (1513(h))  and  that  the  state 


agency  will  change  the  recommenda- 
tions made  under  section  (1513(h)) 
only  to  the  extent  that  It  finds  It  nec- 
essary to  coordinate  the  recommenda- 
tions of  the  different  HSAs  or  to 
merge  into  a  single  statewide  priority 
listing  the  priorities  of  the  HSAs." 
H.R.  Rep.  No.  1382,  93rd  Cong.,  2nd 
Sess.  96(1974). 

The  State  health  plan,  established 
by  the  SHCC,  Is  made  up  of  the  HSPs 
and  Is  a  statement  of  the  State's  poli- 
cies and  priorities  for  the  health 
status  of  Its  residents  and  for  the  de- 
sired performance  of  the  health  sys- 
tems within  the  State.  The  resources 
requirements  discussed  in  the  SHP  for 
achieving  Its  goals,  objectives,  and  rec- 
ommended actions  should  be  the  basis 
for  the  development  of  the  State 
medical  facilities  plan.  Indeed,  the 
SMFT  must  be  developed  in  conjunc- 
tion with  the  SHP  and  it  may  be  devel- 
oped as  the  medical  faculties  portion 
of  the  SHP.  If  developed  as  a  part  of 
the  SHP,  it  should,  however,  be  a  sec- 
tion physically  separable  from  the 
SHP,  In  order  to  be  submitted  to  the 
Secretary  for  approval. 

Since  the  SHP  Is  made  up  of  the 
HSPs  within  the  State,  and  since  the 
SMFP  must  be  based  In  part  on  the 
HSPs.  the  Secretary  expects  that  the 
resources  described  as  needed  in  the 
SMFP  wUl  support  the  health  plan- 
ning programs  of  the  HSAs  as  well  as 
the  State.  Additionally,  the  Secretary 
has  determined  that  the  SMFP  must 
go  through  the  same  public  hearing 
requirement  as  prescribed  In  the  Act 
for  the  HSP  and  the  SHP.  The  Secre- 
tary believes  that  this  is  in  accordance 
with  the  intent  of  the  Act,  which  seeks 
to  provide  substantial  public  participa- 
tion in  the  health  plarming  process. 
The  health  plans  developed  for  each 
area  and  State  will  affect  the  residents 
of  those  areas  and  States  significantly, 
and  thus  extensive  public  participa- 
tion in  the  development  of  aU  plans 
must  be  ensured. 

The  Secretary  expects  that  the 
statewide  Inventory  of  existing  medi- 
cal facilities  and  medical  facUlty  beds 
wUl  be  a  comprehensive  Inventory  con- 
taining Information  on  the  services  of- 
fered by  medical  faculties,  utUlzatlon 
statistics,  and  other  general  Informa- 
tion (such  as  accreditation  status)  in 
addition  to  a  count  of  medical  facili- 
ties and  medical  facility  beds  and  their 
location.  This  Information  wlU  be 
useful  to  aU  agencies  concerned  with 
health  planning,  since  It  will  present  a 
useful  picture  of  the  types  of  facilities 
and  services  available,  and  It  will 
enable  a  better  determination  of  the 
types  of  facilities  and  services  that  are 
needed.  A  comprehensive  Inventory  of 
facilities,  services  available,  and  their 
utilization  experience  will  jh-ovide  in- 
formation required  by  the  State  in  its 
conduct  of  a  survey  of  need,  determin- 
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ing  the  extent  to  which  existing  medi- 
cal facilities  are  in  need  of  moderniza- 
tion or  conversion  to  new  uses,  and  de- 
termining priorities  for  the  provision 
of  assistance  to  medical  facility  proj- 
ects. In  addition,  the  availability  of  a 
central  source  of  medical  facilities  in- 
formation will  be  of  use  to  the  health 
systems  agencies  and  other  health  and 
health-related  agencies  of  the  Slate. 

The  Secretary  encourages  the  Stale 
Agency  to  conduct  site  visits  to  medi- 
cal  facilities  during  the  development 
of  the  inventory  of  medical  facilities. 
This  site  visit  should  include   repre- 
sentatives from  the  appropriate  health 
systems  agency.  The  Secretary  is.  how- 
ever, aware  that  medical  facilities  are 
subject  to  numerous  surveys  by  var- 
ious divisions  of  the  Department  of 
Health.   Education,   and   Welfare  and 
by    other    entities.    This    repetition, 
albeit   sometimes    for    differing    pur- 
poses, adds  to  the  cost  of  health  care. 
Thus,    the    Secretary    is    anxious    to 
make  the  evaluation  of  facilities  more 
efficient.     For    example,     the     State 
Agency  could  coordinate  its  site  visit 
activities  during  the  conduct  of  the  in- 
ventory with  the  certification  surveys 
for  the  Medicare  program.  The  De- 
partment will  be  working  toward  the 
further  coordination  of  the  standards 
used  in  these  and  other  surveys,  espe- 
cially those  concerning  need  for  mod- 
ernization. Suggestions  for  improving 
medical  facility  surveys  are  welcomed 
and  will  be  considered  In  the  develop- 
ment of  the  final  regulations  on  the 
State  medical  facilities  plan. 

The  Secretary  notes  that  federally 
operated  facilities  (Veterans  Adminis- 
tration. Public  Health  Srevice.  and  De- 
partment of  Defense  hospitals,  at  a 
minimum)  are  to  be  Inventoried  by  the 
Stale  to  add  to  the  completeness  of 
the  statewide  inventory  of  existing 
medical  facilities  and  beds.  This  infor- 
mation on  Federal  facilities  should, 
however,  be  readily  identifiable  and 
should  identify  federally  operated 
facilities  that  provide  substantial  serv- 
ices to  local  residents. 

Attention  Is  drawn  to  the  proposed 
§  124.107(a)  concerning  the  reporting 
period  during  which  data  for  the  In- 
ventory should  obtained.  The  Secre- 
tary notes  the  Importance  of  having  a 
common  reportmg  period  for  medical 
facilities  data.  Howerver.  he  is  cogni- 
zant of  the  burden  which  other  report- 
ing requirements,  which  may  cover 
different  time  periods,  impose  on 
medical  facilities.  The  Secretary  would 
like  to  keep  this  burden  to  a  minimum 
and  is  Interested  In  receiving  com- 
ments on  this  section  of  the  proposed 
regulations. 

The  Secretary  expects  tha  State 
Agencies  will  have  written  agreements 
with  the  Cooperative  Health  Statistics 
Systems  (CHSS)  provided  for  under 
section  306(e)  of  the   Act,   and   that 
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they  will  coordinate  their  data  collec- 
tion activities  with  that  system.  In 
those  States  In  which  the  CHSS  has 
an  operational  facilities  component, 
the  data  needed  to  meet  the  inventory 
requirement  can  be  obtained  through 
the  existing  mechanism.  Since  the  in- 
formation needed  for  a  full  medical 
facilities  inventory  as  required  in 
these  proposed  regulations  will  be 
greater  than  that  required  In  the  fed- 
erally supported  minimum  data  set 
under  section  306(e),  It  Is  expected 
that  the  State  Agency  will  ensure  that 
the  additional  required  data  will  be  ob- 
tained in  collaboration  with  the  CHSS 
entity. 

Written  comments  concerning  the 
proposed  regulations  set  forth  below 
are  invited  from  interested  person.  In- 
quires may  be  addressed,  and  data, 
views,  and  arguments  relating  to  the 
proposed  regulation,  may  be  presented 
in  writing  to  the  office  and  at  the  ad- 
dress Indicated  above. 

It  is  therefore  proposed  to  amend 
Title  42.  Code  of  Federal  Regulations, 
as  set  forth  below. 

The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that 
this  deucment  does  not  contain  a 
major  proposal  requiring  a  regulatory 
analysis  under  the  provisions  of  Ex- 
ecutive Order  12044. 

Dated:  September  18.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  December  22.  1978. 

Joseph  A.  Caufano.  Jr.. 
Secretary. 

PART  124— MEDICAL  FAQUTY  CONSTRUCTION 
AND  MOOCRNIZATION 

Part  124  of  Title  42.  CFR.  is  amend- 
ed by  adding  thereto  a  new  Subpart  B. 
to  read  as  follows: 

Subport  B— Sfot*  Medical  Facilities  Flon 

Sec. 

124.101  Definitions. 

124.102  Purpo.se  and  applicability. 

124.103  Development  of  the  State  medical 
facilities  plan. 

124.104  Content  of  the  State  medical  facili- 
ties plan. 

124.105  Criteria  for  determining  need  for 
medical  facility  beds  snd  medical  facili- 
ties and  plans  for  their  distribution. 

124.106  Criteria  for  determining  the  extent 
to  which  existing  medical  facilities  are 
in  need  of  modernization. 

124.107  Statewide  inventory  of  existing 
medical  facilities. 

124.108  Surrey  of  need. 

124.109  Program  for  assistance. 

124.110  Priorities  for  the  provision  of  as- 
sistance. 

124.111  Review  and  modification  of  the 
State  medical  facilities  plan. 

AtTTHORiTY:  Sec  21S  of  the  Public  Health 
Service  Act.  58  SUt.  690  (42  D.S.C.  216).  sec. 
1602  of  the  Public  Health  Service  Act.  88 
Stat.   2258  (42  U.S.C.  300o-l);  sec.  1803  of 


the  Public  Health  Service  Act,  88  Stat.  2259 
(42  U.S.C.  300O-2). 

Subpart  B— Stat*  M*4ical  Facititiai  Plan 

§  124.101     Definitions. 

Terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  Sub- 
part A  (Purpose  and  Definitions)  of 
this  Part. 

§124.102     Purposes  and  applicability. 

(a)  Section  1603(a)  of  the  Act  re- 
quires that  a  State  health  planning 
and  development  agency  (State 
Agehcy)  develop  and  submit  to  the 
Secretary  for  approval  a  State  medical 
facilities  plan  (SMFP).  An  SMFP  ap- 
proved by  the  Secretary  Is  required 
before  an  application  for  assistance 
under  Title  XVI  of  the  Act  (other 
than  applications  for  assistance  under 
section  1625  of  the  Act)  for  a  medical 
facility  project  described  in  section 
1601  of  the  Act  may  be  approved.  The 
purpose  of  this  subpart  Is  to  set  forth 
the  requirements  for  the  content  of  an 
SMFP  and  the  process  for  Its  develop- 
ment. 

(b)  The  purpose  of  the  SMFP  Is  to 
guide  the  development  of  medical 
facilities  and  medical  facility  beds 
within  the  State  in  a  manner  which  is 
consistent  with  the  health  planning 
program  of  the  State.  Section 
1603(a)(3)  of  the  Act  requires  that  the 
SMFP  must  be  approved  by  the 
Statewide  Health  Coordinating  Coun- 
cil (SHCC)  as  consistent  with  the 
Sute  health  plan  (SHP).  In  addition, 
the  SMFP  must  be  based  in  part  on 
the  plans  of  the  health  systems  agen- 
cies within  the  SUte  (see  section 
1603(a)(4)  of  the  Act),  which  plans  are 
also  used  by  the  State  Agency  In  devel- 
oping Its  SHP. 

§  124.103     Development  of  the  State  medi- 
cal facilities  plan. 

(a)  The  SMFP  shall  be  viewed  as 
part  of  an  Integrated  health  planning 
system,  and  its  development  as  one 
part  of  the  overall  process  of  develop- 
ing the  SHP.  To  ensure  consistency 
with  the  SHP.  the  SMFP  shall  be  de- 
veloped in  conjunction  with,  or  as  the  ' 
medical  facilities  part  of.  the  SHP. 
Since  the  SMFP  may  be  the  medical 
facilities  portion  of  the  SHP,  and,  if 
not,  must  be  consistent  with  it.  and 
the  SHP  is  made  up  of  the  health  sys- 
tems plans  of  the  health  systems  agen- 
cies within  the  State,  the  State 
Ageficy  shall  use  the  health  systems 
plans  and  annual  Implementation 
plans  as  well  as  the  SHP  In  the  devel- 
opment of  its  SMFP. 

(b)  The  State  Agency,  in  the  devel- 
opment of  its  SMFP.  shall  give  appro- 
priate consideration  to  the  National 
Guidelines  for  Health  Planning  (Na- 
tional Guidelines)  Issued  by  the  Secre- 
tary under  section  1501  of  the  Act.  and 


the  SMFP  shall  be  consistent  with  the 
standards  respecting  the  appropriate 
supply,  distribution,  smd  organization 
of  health  resources  specified  in  those 
National  Guidelines,  taking  into  ac- 
count the  adjustments  provided  for  in 
the  National  Guidelines  (see  42  CFR 
Part  121.  Subpart  (O).  To  document 
this  consistency,  the  State  Agency 
shall  indicate  In  the  SMFP  how  the 
proposed  projects  will  help  swjhleve  the 
standards  In  the  National  Guidelines 
as  set  forth  In  the  SHP. 

(c)  The  State  Agency  shall  develop 
and  issue  a  detailed  planning  process 
document  for  its  own  use  and  the  use 
of  the  health  systems  agencies  In  the 
development  and  implementation  of 
the  SMFP.  To  reduce  the  potential  for 
conflict  and  to  ensure  compatibility 
between  the  processes  of  planning  for 
medical  facilities  at  the  local  and 
State  levels,  the  State  Agency  shall 
consult  with  the  health  systems  agen- 
cies within  the  State  and  with  the 
SHCC  in  the  development  of  the  proc- 
ess d(x;ument.  The  process  document 
shall  set  forth  the  following  planning 
guidance: 

(DA  description  of  the  roles  and  re- 
sponsibilities of  the  health  systems 
agencies.  State  Agency,  and  SHCC  in 
the  development  and  implementation 
of  the  SMFP; 

(2)  A  statement  of  statewide  needs 
and  State  priorities  for  actions  to 
achieve  consistency  with  the  standards 
In  the  National  Guidelines  and  which 
take  into  account  the  goals  in  the  Na- 
tional Guidelines  and  the  national 
health  priorities  set  forth  In  section 
1502  of  the  Act.  especially  as  those 
standards,  goals,  and  priorities  pertain 
to  facilities; 

(3)  Procedures  for  coordinating 
SMFP  development  with  neighboring 
States  and  health  systems  agencies 
within  Interstate  areas.  If  any;  and 

(4)  Procedures  for  resolving  differ- 
ences between  health  systems  agencies 
and  the  State  Agency  concerning  data, 
recommendations,  and  priorities  in  the 
SMFP. 

(d)  At  least  sixty  days  prior  to  the 
submission  of  the  SMFP  or  any  modi- 
fication thereof  to  the  Secretary,  the 
State  Agency  shall  publish  In  one  or 
more  newspapers  of  general  circula- 
tion In  the  State: 

(DA  general  description  of  the  pro- 
posed plan  or  modification;  

(2)  A  notice  stating  that  the  SMFP 
and  the  SHP  are  available  at  specified 
addresses  for  examination  and  com- 
ment by  Interested  persons;  and 

(3)  A  notice  of  a  public  hearing  to  be 
held  at  least  thirty  days  prior  to  the 
submission  of  the  SMFP.  or  any  modi- 
fication thereof,  to  the  Secretary. 
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S  124.104    Content    of   the    State    medical 
facilities  plan. 
To  be  approved  by  the  Secretary,  an 
SMFP  for  a  State  must: 

(a)  Prescribe  that  the  State  Agency 
of  the  State  will  administer,  or  super- 
vise the  administration  of.  the  SMFP; 

(b)  Contain  evidence  satisfactory  to 
the  Secretary  that  the  State  Agency 
has  the  authority  to  carry  out  the 
SMFP  in  conformity  with  Title  XVI  of 
the  Act  and  the  regulations  of  this 
Part; 

(c)  Provide  that  the  SHCC  wiU 
advise  ajid  consult  with  the  State 
Agency  In  carrying  out  the  SMFP; 

(d)  Be  approved  by  the  SHCC  as 
consistent  with  the  SHP; 

(e)(1)  Set  forth  (I)  the  number  and 
type  of  medical  facility  beds  and  medi- 
cal facilities  needed  to  provide  ade- 
quate inpatient  care  to  people  residing 
in  the  State,  and  a  plan  for  the  distri- 
bution of  those  beds  and  facilities  in 
health  service  areas  throughout  the 
State.  (ID  the  number  and  type  of  out- 
patient and  other  medical  fswillltles 
needed  to  provide  adequate  public 
health  services  and  outpatient  '•are  to 
people  residing  in  the  State,  and  a 
plan  for  the  distribution  of  those  facil- 
ities in  health  service  areas  through- 
out the  State,  and  (ill)  the  extent  to 
which  existing  medical  facilities  In  the 
State  are  In  need  of  modernization  or 
conversion  to  new  uses; 

(2)  The  information  described  In 
paragraph  (eXD  of  this  section  shall 
be  set  forth  (I)  In  accordance  with  the 
criteria  established  under  5 124.105 
and  5  124.106,  and  (ID  on  the  basis  of 
(A)  a  statewide  inventory  of  existing 
medical  facilities  conducted  under 
5  124.107.  (B)  a  survey  of  need  con- 
ducted under  9124.108,  and  (C)  the 
plans  of  the  health  systems  agencies 
within  the  State; 

(f )  Set  forth  a  program  for  the  State 
for  assistance  under  this  Part  for  proj- 
ects described  in  section  1601  of  the 
Act.  which  program  shall  Indicate  the 
type  of  assistance  which  should  be 
made  available  to  each  project  and 
shall  conform  to  the  assessment  of 
need  required  by  paragraph  (e)  of  this 
section; 

(g)  Set  forth,  in  accordance  with 
§  124.110,  priorities  for  the  provision  of 
assistance  under  this  Part  for  projects 
In  the  program  set  forth  under  para- 
graph (f )  of  this  section; 

(h)  Provide  mlnimimi  requirements 
(to  be  fixed  at  the  discretion  of  the 
State  Agency)  for  the  maintenance 
and  operation  of  facilities  which  re- 
ceive assistance  under  this  part,  and 
provide  for  the  enforcement  of  such 
requirements; 

(I)  Provide  for  the  establishment  of 
such  rules  and  regulations  as  will  pro- 
vide an  opportunity  for  an  appeal  to 
and  a  fair  hearing  before  the  State 
Agency  to  every  applicant  for  assist- 
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ance  for  a  medical  facilities  project 
under  this  part  which  is  dissatisfied 
with  any  action  of  the  State  Agency 
regarding  Its  application; 

(J)  Provide  that  the  State  Agency 
will  from  time  to  time,  but  not  less 
often  than  annually,  review  the  SMFP 
and  submit  to  the  Secretary  either 

(1)  Any  modifications  to  the  SMFP 
which  the  State  Agency  considers  nec- 
esssiry;  or 

(2)  A  certification  that  no  modifica- 
tions are  required; 

(k)  Provide  for  adequate  medical 
facilities  for  all  persons  residing  in  the 
State  and  for  adequate  facilities  to 
furnish  needed  health  services  for  per- 
sons unable  to  pay  therefor. 

§  124.105  Criteria  for  determining  need 
for  medical  facility  beds  and  medical 
facilities  and  plans  for  their  distribu- 
tion. 

(a)  In  general,  the  criteria  for  deter- 
mining need  for  all  medical  facility 
beds  and  medical  facilities  shall: 

(1)  Include  special  consideration  of 
the  need  for  the  types  of  facilities 
listed  In  section  1602  of  the  Act; 

(2)  Include  consideration  of  the  fol- 
lowing factors:  (I)  The  geographical 
origins  of  the  patients  of  each  institu- 
tion. (ID  estimates  of  each  institution's 
market  share  of  the  population.  (Ill) 
effect  of  In-migration  and  out-migra- 
tion from  the  hospital  service  areas, 
the  health  service  areas,  and  the 
State,  and  (Iv)  for  each  Institution,  (A) 
the  number  of  admissions.  (B)  length 
of  stay.  (C)  number  of  arrivals,  ind  at 
a  minimum  distribution  of  arrivals  by 
the  day  of  week,  and  (D)  assumptions 
concerning  waiting  time,  the  propor- 
tion of  demand  which  Is  uncontrolla- 
ble, and  the  optimal  size  of  the  facili- 
ty; and 

(3)  Be^  based  on  estimates  of  future 
utilization  of  medicsJ  facility  beds  and 
medical  facilities,  according  to  various 
levels  and  types  of  care,  which  esti- 
mates shaU  be  developed  by  consider- 
ing current  utill2iatlon  of  these  facili- 
ties and  beds  as  adjusted  to  consider: 
(1)  The  need  to  encourage  (where 
medically  appropriate)  use  of  the  least 
costly  settings  and  methods  of  care 
(e.g..  home  health  care  and  nursing 
home  care  rather  than  hospital  inpa- 
tient care),  (ID  the  need  to  foster  de- 
velopment and  implementation  of  in- 
novative methods  of  health  care  deliv- 
ery (e.g..  health  maintenance  organi- 
zations), (ill)  the  need  to  achieve 
equality  of  access,  such  as  by  redress- 
ing Identified  problems  of  maldistribu- 
tion of  facilities,  (Iv)  anticipated  popu- 
lation shifts,  including  shifts  in  the 
size.  age.  and  geographic  distribution 
of  population  groups,  that  may  affect 
utilization.  (V)  anticipated  changes  in 
the  availability  of  services  (e.g..  the 
closure  of  a  hospital)  or  changes  in 
practice  patterns  (e.g..  due  to  Profes- 
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sionaJ  Standards  Review  organiza- 
tions, utilization  reviews)  which  may 
affect  utilization,  (vi)  estimates  of  how 
efficiently  and  effectively  existing 
health  services  are  being  utilized,  and 
(vli)  anticipated  changes  in  the  avail- 
ability to  the  population  of  services 
provided  by  Federal  medical  facilities; 

(b)  In  addition  to  the  general  crite- 
ria of  paragraph  (a)  of  this  section, 
the  State  Agency  may  not  determine 
that  new  acute  care  inpatient  hospital 
beds  are  needed  unless  the  ratio  of  the 
total  of  acute  care  Inpatient  hospital 
beds  (Including  the  projected  beds)  to 
the  population  would  be  less  than  the 
maximum  number  of  such  beds  speci- 
fied in  the  National  Guidelines  issued 
under  section  1501  of  the  Act.  taking 
into  account  the  adjustments  provided 
for  in  the  National  Guidelines. 

(c)  The  criteria  for  developing  plans 
for  the  distribution  of  medical  facili- 
ties and  medical  facilities  beds  shall: 

(1)  Be  based  on  the  relative  need  of 
different  areas  within  the  State  for 
medical  facilities  and  medical  facilities 
beds;  and 

(2)  Provide  for  adequate  medical 
facilities  and  medical  facilities  beds  for 
all  persons  residing  in  the  State,  after 
consideration  of  the  availability  and 
accessibility  of  medical  facilities  and 
medical  facilities  beds  to  the  State's 
population  and  the  resources  require- 
ments identified  in  the  health  systems 
plans  and  the  SHP. 

§  I2I.IA6  Criteria  for  determininfr  the 
extent  to  which  existing  medical  facili- 
ties are  in  need  of  modernization. 

(a)  The  criteria  for  determining  the 
extent  to  which  existing  medical  facili- 
ties are  in  need  of  modernization  shall 
be  determined  for  each  category  of 
facilities  and  shall  be  based  upon  spe- 
cific standards  of  plant  evaluation 
which  shall  Include: 

(1)  Imminent  or  actual  safety  haz- 
ards as  defined  by  Federal.  State,  or 
local  fire,  building,  or  life  safety  codes 
or  regulations; 

(2)  Noncompliance  with  Stat^  or  vol- 
untary licensure  or  accreditation 
standards;  and 

(3)  Design  and  structure  factors  af- 
fecting the  function  of  the  facility  and 
its  service  departments; 

(b)  Based  upon  the  criteria,  medical 
facility  beds  and  medical  facilities 
shall  be  classified  as  conforming  or 
nonconforming.  Those  beds  and  facili- 
ties which  are  classified  as  noncon- 
forming shall  represent  the  beds  and 
facilities  in  need  of  modernization. 

§  i:!I.I07  Statewide  inventory  of  exi.stin^ 
medical  facilities. 

(a)  The  State  Agency  shall  conduct  a 
statewide  inventory  of  existing  medi- 
cal facilities  and  medical  facilities 
beds,  including  each  hospital,  public 
health  center,  outpatient  medical  fa- 


cility, rehabilitation  facility,  and  facili- 
ty for  long-term  care  in  the  State. 
Data  shall  be  reported  for  a  reporting 
year  that  begins  October  1  and  ends 
the  following  September  30; 

(b)  The  inventory  shall  include  non- 
Federal  medical  facilities  and  medical 
facility  beds  and  shall  also  identify 
Federal  medical  facilities  and  medical 
facility  beds  Including  at  a  minimum 
those  which  are  In  Veterans'  Adminis- 
tration. Public  Health  Service,  and  De- 
partment of  Defense  hospitals; 

(c)  Whenever  practicable,  the  inven- 
tory shall  include  listings  of  medical 
facilities  beds,  utilization  figures,  and 
occupancy  rates  for  the  following 
major  services:  medical/surgical.  ot>se- 
trlcal.  pediatrics  and  psychiatric; 

(d)  The  hospital  Inventory  shall  also 
include  information  on  at  least  the  fol- 
lowing for  the  facility  as  a  whole: 

(1)  The  numbers  and  types  of  beds 
which  are  (1)  licensed  and  unlicensed, 
(ii)  set  up  and  staffed  for  use.  (iii)  con- 
forming and  nonconforming  as  deter- 
mined under  §  124.106  of  this  subpart, 
and  (iv)  short  and  long-term; 

(2)  Occupancy  rates; 

(3)  Admission  restrictions; 

(4)  Services  offered,  including,  at  a 
minimum,  separate  identification  of 
the  specific  services  identified  In  the 
National  Guidelines  and  identification 
of  those  services  by  level  of  care  where 
so  specified  In  the  National  Guide- 
lines; 

(5)  Number  of  admissions  and  dis- 
charges; 

(6)  Patient  days  of  care; 

(7)  Bas.slnets;  and 

(8)  Number  of  live  births; 

(e)  The  facility  for  long-term  care  in- 
ventory shall  include  information  on 
at  least  the  following: 

(1)  The  numbers  and  types  of  beds 
which  are  (1)  licensed  and  unlicervsed. 
(ii)  set  up  and  staffed  for  use.  and  (iii) 
conforming  and  nonconforming  as  de- 
termined under  J  124.106; 

(2)  Occupancy  rates; 

(3)  Admissions  restrictions; 

(4)  Services  offered; 

(5)  Number  of  admissions  and  dis- 
charges; and 

(6)  Patient  days  of  care; 

(f)  The  outpatient  medical  facility 
inventory  (which  includes  outpatient 
facilities  located  in  or  apart  from  a 
hospital),  the  public  health  center  in- 
ventory, and  the  rehabilitation  facility 
inventory  shall  Include  information  on 
at  least  the  following: 

( 1 )  The  type  of  facility; 

(2)  The  types  of  services  offered;  and 

(3)  Patient  encounters; 

(g)  The  State  Agency  may  conduct 
site  visits  for  purposes  of  conducting 
the  inventory.  The  State  Agency  shall 
be  responsible  for  conducting  or  super- 
vising any  of  these  site  visits  with  its 
own  staff  or,  by  agreement,  by  an- 
other agency  of  the  State.  The  appro- 


priate health  sj-stems  agency  shall  be 
given  an  opportunity  to  participate  as 
part  of  the  visit  team: 

(h)  Whenever  particable.  the  acqui- 
sition of  data  shall  be  coordinated 
with  the  Cooperative  Health  Statistics 
System  under  section  306(e)  of  the 
Act. 

§  124.108    Survey  of  need. 

(a)  The  State  Agency  shall  conduct  a 
survey  of  need  for  medical  facilities 
and  medical  facilities  beds.  Including 
hospitals,  public  health  centers,  outpa- 
tient medical  facilities,  rehabilitation 
facilities,  and  facilities  for  long-term 
care  which  shall  be  based  on  the  crite- 
ria for  determining  need  under 
S  124.105; 

(b)  The  survey  of  need  shall  Include 
the  need  for  non-Federal  medical  facil- 
ities and  medical  facility  beds,  taking 
into  account  the  availability  of  Feder- 
al medical  facilities  and  medical  facili- 
ty beds; 

(c)  Whenever  practicable,  the  survey 
of  need  shall  be  differentiated  by  the 
following  services:  Medical/surgical, 
otjstetrlcal.  pediatric  and  psychiatric, 
including  separate  identification  of 
the  specific  services  identified  in  the 
National  Guidelines  and  identification 
of  these  services  by  level  of  care  where 
so  specified  on  the  National  Guide- 
lines; 

(d)  The  survey  of  need  shall  Include 
an  analysis  of  data  on  the  geographi- 
cal origins  of  patients,  which  data 
shall  be  obtained  within  five  years  of 
the  effective  date  of  these  regulations 
and  within  each  seven-year  period 
thereafter.  The  analysis  of  the  data  on 
the  geographical  origins  of  patients 
shall  be  used  to  define  service  areas 
and  to  make  appropriate  adjustments 
for  estimating  bed  population  ratios; 

(e)  The  survey  of  need  for  inpatient 
hospital  beds  shall  Include  a  determi- 
nation of  the  need  for  construction  of 
new  acute  care  Inpatient  beds.  In  areas 
which  have  experienced  recent  rapid 
population  growth  and  which  have  In- 
adequate existing  inpatient  facilities; 

(f )  Whenever  practicable,  the  acqui- 
sition of  the  survey  of  need  data  shall 
be  coordinated  with  the  Cooperative 
Health  Statistics  System  under  section 
306(e)of  the  Act. 

5  121.109     Program  for  assistance. 

(a)  In  establishing  the  program  for 
assistance  under  this  Part  for  the 
modernization,  construction,  and  con- 
version of  medical  facilities,  the  State 
Agency  shall  consider  the  recommen- 
dations of  the  appropriate  health  sys- 
tems agency  submitted  under  section 
1513(h)of  the  Act; 

(b)  The  program  for  assistance  shall 
list  the  criteria  developed  by  the  State 
Agency  for  determining  the  amount  of 
the  Federal  share  to  approvable  pro- 


jects located  in  urban  or  rural  poverty 
areas; 

(c)  In  determining  the  program  for 
assistance  for  the  modernization  or 
conversion  of  existing  medical  facili- 
ties, the  State  Agency  shall  use  the 
criteria  developed  under  §  124.106  and 
data  from  the  site  visit,  if  any,  con- 
ducted under  §  124.107(g); 

(d)  The  program  for  assistance  may 
not  include  assistance  for  the  modern- 
ization or  conversion  of  existing  medi- 
cal facilities  if  the  existing  supply  of 
medical  facility  beds  exceeds  the  limits 
established  in  the  applicable  health 
systems  plan,  unless  the  effect  of  the 
modernization  or  conversion  is  to 
reduce  the  number  of  beds  in  the  fa- 
cility, upgrade  other  services,  or  pro- 
duce alternative  services; 

§124.110     Priorities    for    the    provision    of 
assistance. 

(a)  Priorities  for  the  provision  of  as- 
sistance shall  be  based  on  the  relative 
need  of  the  different  areas  within  the 
State  for  such  projects  as  determined 
by  the  State  Agency.  In  determining 
the  priority  among  projects  for  the 
modernization,  construction,  and  con- 
version of  medical  facilities  in  a  health 
service  area,  the  State  Agency  shall 
consider  the  recommendations  of  the 
health  systems  agency  for  that  health 
.service  area  submitted  under  section 
1513(h)  of  the  Act.  The  general 
manner^iijt  which   the   State   Agency 


shall  determine  for  the  SMPT  the  pri- 
ority among  projects  in  the  State  pro- 
gram for  assistance  shall: 

(1)  Be  In  accordance  with  the  appli- 
cable provisions  of  section  1602(1)  of 
the  Act; 

(2)  Take  into  account  the  National 
Guidelines  and  the  national  health 
priorities  under  section  1502  of  the 
Act;  and 

(3)  Be  consistent  with  the  resource 
standards  specified  in  the  National 
Guideline's; 

(b)  The  State  Agency  shall  develop  a 
construction  schedule  in  such  manner 
is  the  Secretary  may  prescribe.  Mod- 
ernization, construction  and  conver- 
sion projects  shall  be  listed  in  accord- 
ance with  the  priorities  established 
under  section  1601.  1602(1)  and 
1603(a)(5)  of  the  Act  and  §124.104, 
§  124.106,  §  124.108  and  §  124.109  and  in 
accordance  with  the  requirements  of 
section  1611(d)  of  the  Act. 

(c)  In  determining  priorities  among 
projects  the  State  Agency  shall,  when- 
ever medically  appropriate,  give  prior- 
ity to  the  development  of  health  serv- 
ices which  are  the  least  costly. 

§124.111     Review  and  modification  of  the 
State  medical  facilities  plan. 

(a)  In  conducting  its  review  of  the 
SMFT.  as  required  by  section 
1603(a)(9)  of  the  Act  (see  §  124.104(j); 
the  State  Agency  shall  consider  at  a 
minimum: 


( 1 )  Changes  in  the  designation  or  au- 
thority of  the  State  Agency; 

(2)  Changes  in  (i)  the  population  of 
the  State,  (ii)  the  health  status  of  the 
residents  of  the  State,  and  (iii)  the 
methods  of  delivery  of  health  services 
In  the  State; 

(3)  Recommendations  by  the  SHCC 
concerning  statewide  health  needs  and 
areas  for  coordination; 

(4)  Any  pertinent  data  developed 
since  either  the  initial  establishment 
or  the  last  review  of  the  SMFP,  which- 
ever is  applicable; 

(5)  National  priorities  as  set  forth  In 
section  1502  of  the  Act;  and 

(6)  The  National  Guidelines  that 
relate  to  medical  facilities  and  serv- 
ices; 

(b)  In  its  review  of  the  SMFP.  the 
State  Agency  shall  also  evaluate; 

(1)  Progress  toward  achievement  of 
projects  considered  by  the  existing 
SMFP  to  be  of  high  priority,  as  meas- 
ured by  an  analysis  of  the  current 
status  and  cost  of  the  projects;  and 

(2)  Progress  towards  the  reduction 
of  resources  that  the  existing  SMFP 
indicates  needs  to  be  reduced; 

(c)  After  any  final  modifications 
have  been  incorporated  into  the 
SMFP  and  approved  by  the  SHCC  as 
consistent  with  the  SHP  (see 
§  124.104(d).  the  SMFP  shall  be  sub- 
mitted to  the  Secretary.  Amendments 
to  the  SMFP  may  be  submitted  to  the 
Secretary  for  his  approval  at  any  time. 

[FR  Doc.  79-2446  Piled  2-1-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standard*  Administration,  Wag* 
and  Hour  Diviiien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decitioni 

General  wage  determination  deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  .work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 


NOTICES 

gether  with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  Indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  pavis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 


ment Contract  Special  Wage  Stand- 
ards, Division  of  Wage  Determina- 
tions, Washington,  D.C.  20210.  The 
cause  for  not  utilizing  the  rulemaking 
procedures  prescribed  in  5  U.S.C.  553 
has  been  set  forth  In  the  original  gen- 
eral wage  determination  decision. 

New  General  Wage  Determination 
Decisions 

Florida— FL79-1019. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Colorado: 

C078-5132 Nov.  17.  1978 

Idaho: 

ID78-5120 Sept.  8.  1978 

Illinois: 

IL78-2126;  IL-2128 Oct.  27.  1978 

IL78  2M3 Dec.  8.  1978 

IL78-2144 „        Dec.  1.  1978 

Indiana: 

IN78-2182 „ Dec  8.  1978 

IN78-2163 Dec.  1.  1978 

Iowa: 

IA78-4100:    IA78-4101:    IA78-4102: 

LA78-4103:    IA78-4104;   IA78-4105: 

LA78-4106;    IA78-4107;    IA78-4108: 

IA78-4109;   IA78-4110;   IA78-41U; 

IA78-4112 Nov.  24,  1978 

Kansas: 

KS78-4008;  KS78-4009 Feb.  3.  1978 

Louisiana: 

LA79-4001;  LA79-4002 Jan.  5,  1979 

Mississippi: 

MS77-1078 June  17,  1977 

Texas: 

TX78-4095 Sept.  22.  1978 

TX78-4114 Oct.  20.  1978 

TX79-4003;  TX79-4011 Jan.  5.  1978 

Vermont: 

VT78-2091 Oct.  6.  1978 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Alabama: 

AL78  1057  (AL79-1015) July  21.  1978 

Arkansas: 

AR77-4072  (AR79-4025) Apr.  1.  1977 

Florida: 

FL77-1146  (FL79  1025) Mar  24.  1978 

FL77-1149(FL7»-1024) Feb.  24.  1978 

Kentucky: 

KY78-1029    (KY79-1022);    KY78- 

1033  (KY79  1023) Apr  7   1978 

KY77-1108  (KY79-1018) Aug.  28.  1977 

KY77-1128  (KY79-1021) Sept.  30.  1977 

New  Mexico: 

NM78-4046  (NM79-4022) May  5.  1978 

Oklahoma: 

OK78-4060    (OK79-4024):    OK78- 

4061  (OK79  4023) June  16,  1978 

Pennsylvania: 

PA77-3134  (PA79-3001) Sept.  9.  1977 

South  Carolina: 

8C77-1019  (SC79-1020) Feb.  11.  1977 

SC77-1070  (SC79-1016) May  20.  1977 


NOTICES 

Cancellation  of  General  Wage 
Determination  Decisions 


6851 


None. 

Signed    at    Washington, 
26th  day  of  January,  1979. 


D.C    this 


Dorothy  P.  Come, 
AssistantAdministrator, 
Wage  and  Hour  Division. 
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Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  4— PROCEDURE  GOVERNING 
APPLICATIONS  FOR  CERTIFICATES 
OF  EXEMPTION 

PART  4a— PROCEDURE  GOVERNING 
APPLICATIONS  FOR  CERTIFICATES 
OF  EXEMPTION  UNDER  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises 
the  Commission's  Rules  that  govern 
the  filing  of  applications  for  exemp- 
tions from  statutory  provisions  bar- 
ring convicted  persons  from  holding 
positions  of  responsibility  in  labor 
unions,  employee  benefit  plans,  and 
.similar  organizations.  These  provisions 
may  be  found  in  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959  and  the  Employee  Retirement 
Income  Security  Act  of  1974.  The  pur- 
pose of  this  revision  is  to  consolidate 
two  sets  of  similar  rules,  while  making 
.<-ome  additional  clarifications  of  lan- 
guage. In  addition,  the  revised  rule  re- 
duces the  amount  of  paperwork  re- 
quired for  filing. 

EFh'ECTIVE  DATE:  March  5.  1979. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Herman  Levy,  Office  of  the  General 
Counsel.  U.S.  Parole  Commission, 
320  First  Street,  Northwest,  Wash- 
ington, D.C.  20537;  Phone  (202)  724- 
1991. 

SUPPLEMENTAL  INFORMATION: 
The  present  rules  for  applications 
under  the  Labor-Management  Report- 
ing and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  are  found  at  28  CFR  Part 
4.  The  present  rules  for  applications 
under  the  Employee  Retirement 
Income  Security  Act  (29  U.S.C.  1111) 
are  found  at  28  CFR  Part  4a.  This  re- 
vision of  Part  4  will  result  in  the  dele- 
tion of  Part  4a. 

Accordingly,  pursuant  to  18  U.S.C. 
section  4203(a)(1).  Pub.  L.  94-233 
(1976)  section  12,  29  U.S.C.  section  504, 
29  U.S.C.  section  526,  29  U.S.C.  section 
nil,  and  29  U.S.C.  section  1137,  Title 
28,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 


RULES  AND  REGULATIONS 

PART  4 A  [DELETED] 

1.  Title  28,  Code  of  Federal  Regula- 
tions, Part  4a,  is  deleted  in  its  entirety. 

2.  Text  of  Regulations— Part  4  Is  re- 
vised to  read: 

PART  4— PROCEDURE  GOVERNING 
APPLICATIONS  FOR  CERTIFICATES 
OF  EXEMPTION  UNDER  THE 
LABOR-MANAGEMENT  REPORTING 
AND  DISCLOSURE  AO  OF  1959, 
AND  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974. 

Sec. 

4.1  Definitions. 

4.2  Who  may  apply  for  Certificate  of  Ex- 
emption. 

4.3  Contents  of  application. 

4.4  Supporting  affidavit:  additional  infor- 
mation. 

4.5  Character  endorsements. 

4.6  Institution  of  proceedings. 

4.7  Notice  of  hearing;  postponements. 

4.8  Hearing. 

4.9  Representation. 

4.10  Waiver  of  oral  hearing. 

4.11  Appearance;  testimony;  cross-exami- 
nation. 

4.12  EN'idence  which  may  be  excluded. 

4.13  Record  for  decision.  Receipt  of  docu- 
ments comprising  record;  timing  and  ex- 
tension. 

4.14  Administrative  law  judge's  recom- 
mended   decision;    exceptions    thereto: 

•  oral  argument  before  Commission. 

4.15  Certificate  of  Exemption. 

4.16  Rejection  of  application. 

4.17  Availability  of  decisions. 

Acthohity:  Sees.  504,  606.  73  Stat.  536. 
540  (29  U.S.C.  504,  526);  and  Sees.  411.  507a. 
88  Stat.  887.  894  (29  U.S.C.  1111.  1137). 

Cross  Reference:  For  Organization 
Statement.  U.S.  Parole  Commission, 
see  Subpart  V  of  Part  O  of  this  chap- 
ter. 

§  4.1     Oerinitions.  ) 

As  used  in  this  part: 

(a)  "Labor  Act"  means  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959  (73  Stat.  519). 

(b)  "Pension  Act"  means  the  Elm- 
ployee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406)  (88  Stat. 
829).    • 

(c)  "Acts"  means  both  of  the  above 
statutes. 

(d)  "Commission"  means  the  United 
States  Parole  Commission. 

(e)  "Secretary"  means  the  Secretary 
of  Labor  or  his  designee. 

(f)  For  proceedings  under  the 
"Labor  Act" 

(1)  "Elmployer"  means  the  labor  or- 
ganization, or  person  engaged  in  an  in- 
dustry or  activity  affecting  commerce, 
or  group  or  association  of  employers 
dealing  with  any  labor  organization, 
which  an  applicant  under  §  4.2  desires 
to  serve  in  a  capacity  for  which  he  is 
ineligible  under  section  504(a)  of  the 
"Labor  Act". 

(2)  All  other  terms  used  in  this  part 
shall  have  the  same  meaning  as  identi- 


i 


cal  or  comparable  terms  when  those 
terms  are  used  in  the  "Labor  Act". 

(g)  For  pr(x:eedings  under  the  "Pen- 
sion Act" 

(1)  "Employer"  means  the  employee 
benefit  plan  with  which  an  applicant 
under  §  4.2  desires  to  serve  in  a  capac- 
ity for  which  he  is  ineligible  under  sec- 
tion 411(a)  of  the  "Pension  Act"  (29 
U.S.C.  section  1111). 

(2)  All  other  terms  used  in  this  part 
shall  have  the  same  meaning  as  identi- 
cal or  comparable  terms  when  those 
terms  are  used  in  the  "Pension  Act". 

9  4.2    Who  may  apply  for  Certiricate  of  Ex- 
emption. 

Any  person  who  has  been  convicted 
of  any  of  the  crimes  enumerated  in 
section  504(a)  of  the  "Labor  Act" 
whose  service,  present  or  prospective, 
as  described  in  that  section  is  or  would 
be  prohibited  by  that  section  because 
of  such  a  conviction  or  a  prison  term 
resulting  therefrom;  or  any  person 
who  has  t)een  convicted  of  any  of  the 
crimes  enumerated  in  section  411(a)  of 
the  "Pension  Act"  (29  U.S.C.  section 
1111)  whose  service,  present  or  pros- 
pective, as  described  in  that  section  is 
or  would  be  prohibited  by  that  section 
because  of  such  a  conviction  or  a 
prison  term  resulting  therefrom,  may 
apply  to  the  Commission  for  a  Certifi- 
cate of  Exemption  from  such  a  prohi- 
bition under  the  applicable  Act. 

§  4.3    Contents  of  application. 

A  person  applying  for  a  Certificate 
of  Exemption  shall  file  with  the  Office 
of  General  Counsel,  U.S.  Parole  Com- 
mission, 320  First  St.,  NW.,  Washing- 
ton, DC.  20537,  a  signed  application 
under  oath,  in  seven  copies,  which 
shall  set  forth  clearly  and  completely 
the  following  information: 

(a)  The  name  and  address  of  the  ap- 
plicant and  any  other  names  used  by 
the  applicant  and  dates  of  such  use. 

(b)  A  statement  of  all  convictions 
and  imprisonments  which  prohibit  the 
applicant's  ser\ice  under  the  provi- 
sions of  the  applicable  Act. 

(c)  Whether  any  citizenship  rights 
were  revoked  as  a  result  of  conviction 
or  imprisonment  and  if  so  the  name  of 
the  court  and  date  of  judgment  there- 
of and  the  extent  to  which  such  rights 
have  been  restored. 

(d)  The  name  and  location  of  the 
employer  and  a  description  of  the 
office  or  paid  position,  including  the 
duties  thereof,  for  which  a  Certificate 
of  Exemption  is  sought. 

(e)  A  full  explanation  of  the  reasons 
or  grounds  relied  upon  to  establish 
that  the  applicant's  service  in  the 
office  or  employment  for  which  a  Cer- 
tificate of  Exemption  is  sought  would 
not  be  contrary  to  the  purposes  of  the 
applicable  Act. 

(f)  A  statement  that  the  applicant 


does  not.  for  the  purpose  of  the  pro- 
ceeding, contest  the  validity  of  any 
conviction. 

9  4.4    Supporting   affidavit:   additional    in- 
formation. 

(a)  Each  application  filed  with  the 
Commission  must  be  accompanied  by  a 
signed  affidavit,  in  7  copies,  setting 
forth  the  following  concerning  the 
personal  history  of  the  applicant: 

(1)  Place  and  date  of  birth.  If  the  ap- 
plicant was  not  bom  in  the  United 
States,  the  time  of  first  entry  and  port 
of*entry.  whether  he  is  a  citizen  of  the 
United  States,  and  if  naturalized, 
when,  wher^  and  how  he  became  natu- 
ralized and  the  number  of  his  Certifi- 
cate of  Naturalization. 

(2)  Extent  of  education,  including 
names  of  schools  attended. 

(3)  History  of  marital  and  family 
status,  including  a  statement  as  to 
whether  any  relatives  by  blood  or  mar- 
riage are  currently  serving  in  any  ca- 
pacity with  any  employee  benefit  plan, 
or  labor  organization,  group  or  associ- 
ation of  employers  dealing  with  labor 
organizations  or  industrial  labor  rela- 
tions group,  or  currently  advising  or 
representing  any  employer  with  re- 
spect to  employee  organizing,  concert- 
ed activities,  or  collective  bargaining 
activities. 

(4)  Present  employment,  including 
office  or  offices  held,  with  a  descrip- 
tion of  the  duties  thereof. 

(5)  History  of  employment,  including 
military  service,  in  chronological 
order. 

(6)  Licenses  held,  at  the  present  time 
or  at  any  time  in  the  past  five  years,  to 
possess  or  carry  firearms. 

(7)  Veterans'  Administration  claim 
number  and  regional  office  handling 
claim,  if  any. 

(8)  A  listing  (not  including  traffic  of- 
fenses for  which  a  fine  of  not  more 
than  $25  was  imposed  or  collateral  of 
not  more  than  $25  was  forfeited)  by 
date  and  place  of  all  arrests,  convic- 
tions for  felonies,  misdemeanors,  or  of- 
fenses and  all  imprisonment  or  jail 
terms  resulting  therefrom,  together 
with  a  statement  of  the  circumstances 
of  each  violation  which  led  to  arrest  or 
conviction. 

(9)  Whether  applicant  was  ever  on 
probation  or  parole,  and  if  so  the 
names  of  the  courts  by  which  convict- 
ed and  the  dates  of  conviction. 

(10)  Names  and  locations  of  all  em- 
ployee benefit  plans,  labor  organiza- 
tions or  employer  groups  with  which 
the  applicant  has  ever  been  associated 
or  employed,  and  all  employers  or  em- 
ployee t>enefit  plans  which  he  has  ad- 
vised or  represented  concerning  em- 
ployee organizing,  concerted  activities, 
or  collective  bargaining  activities,  to- 
gether with  a  description  of  the  duties 
performed  in  each  such  employment 
or  association. 

(11)  A  statement  of  applicant's  net 
worth,  including  all  assets  held  by  him 
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or  in  the  names  of  others  for  him,  the 
amount  of  each  liability  owed  by  him 
or  by  him  together  with  any  other 
person  and  the  amount  and  source  of 
all  income  during  the  immediately 
preceding  five  calendar  years  plus 
income  to  date  of  application. 

(12)  Any  other  information  which 
the  applicant  feels  will  assist  the  Com- 
mission in  making  its  determination. 

(b)  The  Commission  may  require  of 
the  applicant  such  additional  informa- 
tion as  it  deems  appropriate  for  the 
proper  consideration  and  disposition 
of  his  application. 

§  4.5    Character  endorsements. 

Each  application  filed  with  the  Com- 
mission must  be  accompanied  by  let- 
ters or  other  forms  of  statement  (in 
three  copies)  from  six  persons  ad- 
dressed to  the  Chairman,  U.S.  Parole 
Commission,  attesting  to  the  character 
and  reputation  of  the  applicant.  The 
statement  as  to  character  shall  indi- 
cate the  length  of  time  the  writer  has 
known  applicant,  and  shall  describe 
applicant's  character  traits  as  they 
relate  to  the  position  for  which  the  ex- 
emption is  sought  and  the  duties  and 
responsibilities  thereof.  The  statement 
as  to  reputation  shall  attest  to  appli- 
cant's reputation  in  his  community  or 
in  his  circle  of  business  or  social  ac- 
quaintances. Each  letter  or  other  form 
of  statement  shall  indicate  that  it  has 
been  submitted  in  (»mpliance  with 
procedures  under  the  respective  Act 
and  that  applicant  has  informed  the 
writer  of  the  factual  basis  of  his  appli- 
cation. The  persons  submitting  letters 
or  other  forms  of  statement  shall  not 
include  relatives  by  blood  or  marriage, 
prospective  employers,  or  [>ersons  serv- 
ing in  any  official  capacity  with  an 
employee  benefit  plan,  labor  organiza- 
tion, group  or  association  of  employers 
dealing  with  labor  organizations  or  in- 
dustrial labor  relations  group. 

§  4.6     Institution  of  proceedings. 

All  applications  and  supporting  doc- 
uments received  by  the  Commission 
shall  be  reviewed  for  completeness  by 
the  Office  of  General  Counsel  of  the 
Parole  Commission  and  if  complete 
and  fully  in  compliance  with  the  regu- 
lations of  this  part  the  Office  of  Gen- 
eral Counsel  shall  accept  them  for 
filing.  Applicant  and/or  his  repre- 
sentative will  be  notified  by  the  Office 
of  General  Counsel  of  any  deficiency 
in  the  application  and  supporting  doc- 
uments. The  amount  of  time  allowed 
for  deficiencies  to  be  remedied  will  be 
specified  in  said  notice.  In  the  event 
such  deficiencies  are  not  remedied 
within  the  specified  period  or  any  ex- 
tension thereof,  granted  after  applica- 
tion to  the  Commission  in  writing 
within  the  specified  period,  the  appli- 
cation shall  be  deemed  to  have  been 
withdrawn  and  notice  thereof  shall  be 
given  to  applicant. 
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§  4.7    Notice  of  hearing;  postponements. 

Upon  the  filing  of  an  application, 
the  Commission  shall:  (a)  set  the  ap- 
plication for  a  hearing  on  a  date 
within  a  reasonable  time  after  its 
filing  and  notify  the  applicant  of  such 
date  by  certified  mail;  (b)  give  notice, 
as  required  by  the  respective  Act,  to 
the  appropriate  State,  County,  or  Fed- 
eral prosecuting  officials  in  the  juris- 
diction or  jurisdictions  in  which  the 
applicant  was  convicted  that  an  appli- 
cation for  a  Certificate  of  Exemption 
has  been  filed  and  the  date  for  hear- 
ing thereon;  and  (c)  notify  the  Secre- 
tary that  an  application  has  been  filed 
and  the  date  for  hearing  thereon  and 
furnish  him  copies  of  the  application 
and  all  supporting  documents.  Any 
party  may  request  a  postponement  of 
a  hearing  date  in  writing  from  the 
Office  of  General  Counsel  at  any  time 
prior  to  ten  (10)  days  before  the  sched- 
uled hearing.  No  request  for  postpone- 
ment other  than  the  first  for  any 
party  will  be  considered  unless  a  show- 
ing is  made  of  cause  entirely  beyond 
the  control  of  the  requester.  The 
granting  of  such  requests  will  be 
within  the  discretion  of  the  Commis- 
sion. In  the  event  of  a  failure  to 
app>ear  on  the  hearing  date  as  original- 
ly scheduled  or  extended,  the  absent 
party  will  be  deemed  to  have  waived 
his  right  to  a  hearing.  The  hearing 
will  be  conducted  with  the  parties 
present  participating  and  documenta- 
tion, if  any,  of  the  absent  party  en- 
tered into  the  record. 

§  4.8     Hearing. 

The  hearing  on  the  application  shall 
be  held  at  the  offices  of  the  Commis- 
ion  in  Washington,  D.C,  or  elsewhere 
as  the  Commission  may  direct.  The 
hearing  shall  be  held  before  the  Com- 
mission, before  one  or  more  Commis- 
sioners, or  before  one  or  more  adminis- 
trative law  judges  appointed  as  pro- 
vided by  section  11  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  3105)  as 
the  Commission  by  ord^  shall  deter- 
mine. Hearings  shall  be  conducted  In 
accordance  with  sections  7  and  8  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557). 

§  4.9    Representation. 

The  applicant  may  be  represented 
before  the  Commission  by  any  person 
who  is  a  member  in  good  standing' of 
the  bar  of  the  Supreme  Court  of  the 
United  States  or  of  the  highest  court 
of  any  State  or  territory  of  the  United 
States,  or  the  District  of  Columbia, 
and  who  Is  not  under  anyorder  of  any 
court  suspending,  enjoining,  restrain- 
ing, or  disbarring  him  from,  or  other- 
wise restricting  him  in,  the  practice  of 
law.  Whenever  a  person  acting  In  a 
representative  capacity  appears  in 
person  or  signs  a  paper  In  practice 
before  the  Commission,  his  personal 
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appearance  or  signature  shall  consti- 
tute a  representation  to  the  Commis- 
sion that  under  the  provisions  of  this 
part  and  applicable  law  he  is  author- 
ized and  qualified  to  represent  the 
particular  person  in  whose  behalf  he 
acts.  Further  proof  of  a  person's  au- 
thority to  act  in  a  representative  ca- 
pacity may  be  required.  When  any  ap- 
plicant is  represented  by  an  attorney 
at  law,  any  notice  or  other  written 
communication  required  or  permitted 
to  be  given  to  or  by  such  applicant 
shall  be  given  to  or  by  such  attorney. 
If  an  applicant  is  represented  by  more 
than  one  attorney,  service  by  or  upon 
any  one  of  such  attorneys  shall  be  suf- 
ficient. 

§  4.10    Waiver  of  oral  hearing. 

The  Commission  upon  receipt  of  a 
statement  from  the  Secretary  that  he 
does  not  object,  and  in  the  absence  of 
any  request  for  oral  hearing  from  the 
others  to  whom  notice  has  been  sent 
pursuant  to  §  4.7  may  grant  an  applica- 
tion without  receiving  oral  testimony 
with  respect  to  it. 

§4.11     Appearance;  testimony;  cros.s-exam- 
ination. 

(a)  The  applicant  shall  appear  and. 
except  as  otherwise  provided  in  §4.10, 
shall  testify  at  the  hearing  and  may 
cross-examine  witnesses. 

(b)  The  Secretary  and  others  to 
whom  notice  has  been  sent  pursuant 
to  §  4.7  shall  be  afforded  an  opportuni- 
ty to  appear  and  present  evidence  and 
cross-examine  witnesses,  at  any  hew- 
ing. 

(c)  In  the  discretion  of  the  Commis- 
sion or  presiding  officer,  other  wit- 
nesses may  testify  at' the  hearing. 

§  4.12     Evidence  which  may  be  excluded. 

The  Commission  or  officer  presiding 
at  the  hearing  may  exclude  irrelevant, 
untimely,  immaterial,  or  unduly  rep- 
etitious evidence. 


§  4.13  Record  for  decision.  Receipt  of  doc- 
uments comprising  record;  timing  and 
extension. 

(a)  The  application  and  all  support- 
ing documents,  the  transcript  of  the 
testimony  and  oral  argument  at  the 
hearing,  together  with  any  exhibits  re- 
ceived and  other  documents  filed  pur- 
suant to  these  procedures  and/or  the 
Administrative  Procedures  Act  shall 
be  made  parts  of  the  record  for  deci- 
sion. 

(b)  At  the  conclusion  of  the  hearing 
the  presiding  officer  shall  specify  the 
time  for  submission  of  proposed  find- 
ings of  fact  and  conclusions  of  law 
(unless  waived  by  the  parties);  tran- 
script of  the  hearing,  and  supplemen- 
tal exhibits,  if  any.  He  shall  set  a  ten- 
tative date  for  the  recommended  deci- 
sion based  upon  the  timing  of  these 
preliminary  steps.  Extensions  of  time 
may  be  requested  by  any  party,  in 
writing,  from  the  Parole  Commission. 
Failure  of  any  party  to  comply  with 
the  time  frame  as  established  or  ex- 
tended will  be  deemed  to  be  a  waiver 
on  his  part  of  his  right  to  submit  the 
document  in  question.  The  adjudica- 
tion will  proceed  and  the  absence  of 
said  document  and  reasons  therefor 
will  be  noted  in  the  record. 


§4.14  Administrative  law  judge's  recom- 
mended decision;  exceptions  thereto; 
oral  argument  before  Commission. 

Whenever  the  hearing  is  conducted 
by  an  administrative  law  judge,  at  the 
conclusion  of  the  hearing  he  shall 
submit  a  recommended  decision  to  the 
Commission,  which  shall  include  a 
statement  of  findings  and  conclusions, 
as  well  as  the  reasons  therefor.  The 
applicant,  the  Secretary  and  others  to 
whom  notice  has  been  sent  pursuant 
to  §  4.7  may  file  with  the  Commission, 
within  10  days  after  having  been  fur- 
nished a  copy  of  the  recommended  de- 
cision, exceptions  thereto  and  reasons 


in  support  thereof.  The  Commission 
may  order  the  taking  of  additional  evi- 
dence and  may  request  the  applicant 
and  others  to  appear  before  it.  The 
Commission  may  invite  oral  argument 
before  it  on  such  questions  as  it  de- 
sires. 

§  4.15     Certificate  of  Exemption. 

The  applicant,  the  Secretary  and 
others  to  whom  notice  has  been  sent 
pursuant  to  §  4.7  shall  be  served  a  copy 
of  the  Commission's  decision  and 
order  with  respect  to  each  application. 
Whenever  the  Commission  decision  is 
that  the  application  be  granted,  the 
Commission  shall  issue  a  Certificate  of 
Exemption  to  the  applicant.  The  Cer- 
tificate of  Exemption  shall  extend 
only  to  the  stated  employment  with 
the  prospective  employer  named  in 
the  application. 

§  4.16    Rejection  of  application. 

No  application  for  a  Certificate  of 
Exemption  shall  be  accepted  from  any 
person  whose  application  for  a  Certifi- 
cate of  Exemption  has  been  with- 
drawn, deemed  withdrawn  due  to  fail- 
ure to  remedy  deficiencies  in  a  timely 
manner,  or  denied  by  the  Commission 
within  the  preceding  12  months. 

§  4.17    Availability  of  decisions. 

The  Commission's  Decisions  under 
both  Acts  are  availsfble  for  examina- 
tion in  the  Office  of  the  U.S.  Parole 
Commission,  320  First  Street.  NW., 
Washington.  D.C.  20537.  Copies  will  be 
mailed  upon  written  request  to  the 
Office  of  General  Counsel.  U.S.  Parole 
Commission,  at  the  above  address  at  a 
cost  of  ten  cents  per  page. 

Dated:  January  26,  1979. 

Cecil  C.  McCall, 
CTiairman, 
United  States  Parole  Commission. 
IFR  Doc.  79-3641  Piled  2-1  79;  8.45  am) 
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HIGHLIGHTS— Continued 


TOXIC  SUBSTANCES  CONTROL 

EPA  annoufKes  availablftty  of  explanatory  appendix  »o  pro- 
posed forms  implerT>enbng  prertianufacture  notification  re- 
quirements, comments  by  3-26-79;  meetings  on  3-7  and 
3-9-79 


6957 


ENDANGERED  OR  THREATENED  WILDLIFE 

Intenor/FWS  announces  intention  to  review  status  of  Ameri- 
can crocodile  and  estuarine  crocodile;  comments  by  5-7-79 
(Part  III  of  tfiis  issue)  7060 

MARINE  SANCTUARIES 

Commerce/NOAA  revises  regulations  regarding  nomirwtion 
and  designation  procedures  and  establishment  and  enforce- 
ment of  management  systems;  comments  by  4-6-79 6930 

MARINE  SANITATION  DEVICES 

DOT/CG  issues  notice  granting  certifications 7039 

CERTAIN  CARBON  STEEL  PLATE  FROM 
POLAND 

Treasury/Sec'y  determines  sale  of  imports  at  less  than  fair 

value  and  withholds  appraisement;  ek^ctive  2-5-79 7005 


IMPROVING  GOVERNMENT  REGULATIONS 

DOT/FAA  prescribes  procedures  for  publishing  petitions  and 
grants  and  denials  of  petitions  for  rule  making  or  exemptions; 
effective  3-20-79 5397 

IMPROVING  GOVERNMENT  REGULATIONS 

VA  publishes  final  report;  effective  1-30-79 7026 

HEARING— 

Commerce/NOAA:  Mid-Atlantic  and  New  England  Rshery 
Management  Councils,  2-20  through  2-23;  comments  by 
2-28-79 „ „ 696 1 

CHANGED  MEETING— 

CRC:  Montana  Advisory  Committee,  2-6  and  2-7-79 6967 

MEETINGS— 

USDA/AMS:   Flue-Cured  Toba<fco  Advisory  Committee, 

2-21-79 ; 6964 

FS:  Committee  of  State  Foresters  Advisory  Committee, 

3-6  through  3-8-79 6964 

CRC;  Maine  Advisory  Committee,  2-27-79 6967 

New  Hampshire  Advisory  Committee,  2-20-79 6967 

Ohio  Advisory  Committee.  2-23-79 „ 6967 
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HIGHLIGHTS— Continued 


Vermont  Advisory  Committee,  2-28-79 6967 

CXDO/Sec'y:  Working  Group  A  of  DOD  Advisory  Group  on 

Electron  Devices,  3-1-79 6979 

HEW/OE;  National  Advisory  Committee  on  Black  Higher 

Education  and  Black  Colleges  and  Universrties,  3-5  and 

3-6-79 6987 

Intenof/Sec'y"   Outer   Continental   Shelf   Advisory   Board, 

South  Atlantic  Regional  Policy  Committee,  2-26-79 6990 

National  Commission  on  Social  Security,  2-16-79 6993 

NFAH:   f>iational   Council   on   the   Humanities.   2-22  and 

2-23-79 6993 

SBA:  Region  IV  Advisory  Council,  3-2-79 7004, 

DOT/FAA:  Light  Transport  Airplane  Airworthiness  Review 
Discussion  Forum,  3-5  through  3-9-79  (Part  II  of  this 
issue) 7055 


Radio   Technical   Commission   for  Aeronautics   Special 
Committee  1 37  on  Airtxxne  Area  Navigational  Systems 

(2D  &  3D),  2-27  through  3-1-79 7045 

SUNSHINE  ACT  MEETINGS ' 7050 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FAA 7055 

Pan  III,  Interior/FWS 7060 

Part  IV,  DOE/ERA 7064 

Pan  V.  DOE/ERA  7070 

Pan  VI,  OMB 7076 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 
February  4,  1979 


SEC — Beneficial  ownership;  filing  and  disclo- 
sure requirements  2114ri-9-79 


Rules  Going  Into  Effect  Today 


CAB— Denied  boarding  compensation  provi- 
sions; exemption  of  foreign  carriers  ..  2165; 

1-10-79 

FCC — FM  broadcast  station  in  At)erdeen, 
Wash.;  change  in  table  of  assign- 
ments   1737;  1-8-79 

FCC — TV  broadcast  station  in  Alexandria,  La.; 

change  in  table  of  assignments 1738; 

1-8-79 

SEC— Filing  and  reporting  requirements  relat- 
ing to  institutional  investment  mana- 
gers   3033;  1-15-79 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24.  1979] 


THE  PRESIDENT 

Proclamations 

Red  Cross  Month  (Proc.  4636) 


6893 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Onions  grown  in  Tex 6895 

NoUces 
Meetings: 
Flue-Cured  Tobacco  Advisory 
Committee 6964 

AGRICULTURAL  DEPARTMENT 

See  .  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Air  Force  Privacy  Act  program; 
revision  of  text 6944 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Humanities  National  Council 
Advisory  ComniHtee 6993 

CIVIL  AERONAUTICS  BOARD 
Notices  I 

Hearings,  etc.: 
American  Airlines,  Inc.,  et  al ..     6965 
Former    large    irregular    air 
service  investigation 6965 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com- 
mittees: 

Maine 6967 

Montana 6967 

New  Hampshire 6967 

Ohio 6967 

Vermont 6967 

Meetings;  Sunshine  Act 7050 

'   COASTGUARD 

Rules 

Anchorage  regulations: 
Maryland  6910 

Proposed  Rules 

Anchorage  regulations: 

Louisiana;  correction 6956 

Vessel  traffic  management: 
Marine     safety     information  i 
system;  tank  vessel  owner- 
ship information,  etc.;  with- 
drawn       6956 

Notices 

Marine  sanitation  devices;  certi- 
fications       7039 


contents 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Ad-  minis- 
tration. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Exporters'    Textile    Advisory 

Committee 6979 

Management-Labor      Textile 

Advisory  Committee 6979 

Organization  and  functions: 
Congressional  Affairs,  Assist- 
ant Secretary 6976 

Consumer  Affairs  Office 6977 

National    Bureau    of    Stand- 
ards       6976 

Program  Coordination  Office.     6977 

Regional  Affairs  Office 6977 

State  and  Local  Government 
Assistance  Office 6978 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Grantees,  funding: 
Due  pr^ss  rights  for  appli- 
cants denied  funding;  cor- 
rection       6960 

COMPTROLLER  OF  CURRENCY 
Proposed  Ruies 

Practice  and  procedure  rules 6922 

DEFENSE  DEPARTMENT 
See  also  Air  Force  Department. 
Notices 
Meetings:    ' 
Electron     Devices     Advisory 
Group 6979 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
McConkey,    James    Hancock, 
N.D  6992 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
rules: 

Kerosene-base  Jet  fuel  and 
aviation  gasoline;  exemption 
documents) 7064,  7070 

Petroleum  substitutes,  liquid; 
inclusion  in  entitlements 
program;  guidelines 6895 

EDUCATION  OFFICE 

Notices 

Meetings: 
Black  Higher  Education  and 
Black  Colleges  and  Universi- 
ties National  Advisory  Com- 
mittee   „...     6987 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Hearings  and 
Appeals  Office. 

Notices 

Interpretation     requests     filed 
.    with   General   Counsel's   Of- 
fice       6980 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  and  water  pollution  control: 
Clean  Air  Act  and  Clean  Wa- 
ter Act,   administration   of 
grants  and  loans;  reorgani- 
zation       6910 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Missouri  6911 

Proposed  Rules 

Toxic  substances: 
Premanufacture   or   importa- 
tion    notification     require- 
ments   and    review    proce- 
dures; availability;  meetings     6957 

Notices 

Environmental          statements; 
availability,  etc.: 
Agency  statements;  weekly  re- 
ceipts       6981 

Pesticide  registration,  cancella- 
tion, etc.: 
Entrada    Industries,    Inc.    et 
al 6986 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 7050 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Agusta 6902 

Cessna 6902 

Lockheed 6903 

Rule-making  procedures: 
Petitions  for  rulemaking  and 
exemptions;   publication   In 

Federal  Register 6897 

Transition  areas „ 6904 

Proposed  Ruies 

Airworthiness  directives: 

Boeing 6929 

Ainn'orthiness  review: 

Transport  airplane,  light;  dis- 
cussion forum 7055 

Notices 
Meetings: 
Aeronautics  Radio  Technical 
Commission 7045 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  l^ules 

Practice  and  procedure: 
International  record  carriers; 
scope  of  operatiorus  in  conti- 
nental   U.S.;    extension    of 
time  ..  .M. 6960 

Notices 

Meetint'j.  Sunshine  A'-t 7050.  7051 

FEDERAL  CLECTION  COMMISSION 
Notices 

Meeting-  Sunshine  AlI 7051 

FEDERAl  FNERGY  REGULATORY 
COMMISSION 

Notices 

Meeting";  Sunshine  Art 70.51 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bridge  toll^.  etc.: 
BayoniiL  Bridge  et  ;il 7046 

FEDERAL  HOME  LOAN  B.^NK  BOARD 
Notices 

Applications,  etc.: 
First  Sa'  ings  and  Loan  Associ- 
ation       6986 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    iiiiiurance;    communities 
eligible  for  sale:  \ 

Alabama  et  al 6905 

Flood  in.surance;  special  hazard 
area.s: 

Arkans-\s  et  al  6907 

Nebraska  et  al 6909 

Proposed  Rules 

Flood  elevation  deteminations: 
New  Jersey  (3  documents)   6934,  6935 
New  York  (4  documents) ..  6936-6938 

North  Dakota 6939 

Ohio  (3  documents)  6939.  6940 

Oregon  (2  documenLs) 6941,  6942 

Vermort 6943 

Wiscor»sin 5943 

Wyoming / 5944 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
Illinois    Central    Gulf    Rail- 
road   _ 7046 

FISH  AND  VVXDLiFE  SERVICE 

Proposed  R  .'es 

Endangi  I ,  d  and  thrcrwoncd  spe- 
cies: 

Crocodile.  American  7060 

Notices 

Endanf,'"red  and  threat  ened  spe- 
cies periHits;  applications  (9 

documi-nts) 6988,  6989 

fO 
Marine    mammal    applications, 
etc.: 
National  Fish  &  Wildlife  Lab- 
oratory       6990 


CONTENTS 

FOREST  SERVICE 
Notices 

MecMngs: 
State  Foresters  Advisory  Com- 
niittee 6964 

GEr.'ERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB, 
FCC)  6986 

GEKEAAL  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations: 
Dt-Ierise    Department    Secre- 
tary (2  document.s) J. 6P87 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office.  Health 
Care  Financing  Administra- 
tion. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for  (Medicare): 
Capital     stock     transactions, 
provider;  revaluation  of  as- 
sets   

Proposed  Rules 

Medicnre  and  medicaid  pro- 
grams: 
Nursing  home  provider  agree- 
ments; effective  dates  and 
effect  of  change  in  owner- 
ship   


6912 


6958 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Application  for  exceptions: 
Chevron  U.S.A.  Inc.;  hearing  .     6980 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admlnis- 
trat'on. 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices  N 

Scientific  articles;  duty  free  en- 
try: 
Agriculture     Department     et 

al  6968 

DHHR-Di  vision     of     Health 

I  ouisiana 6970 

Illinois  iKbtitute  of  Technol- 

-'«' 6971 

Medical  College  of  Wisconsin. 

Inc.,  et  al 6971 

National  Imticutes  of  Health 

et  al 6969 

University  of  California  (4 

documents) 6972,  6^^ 

University  of  Texas 697^ 

INTERIOR  DEPARTMENT 

Sci  also  Pish  and  Wildlife  Serv- 
ice: Land  Management  Bu- 
reau. 


Notices 

Meetings: 
Outer  Continental  Shelf  Advi- 
sory Board , 6990 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Apparatus  for  continuous  pro- 
duction of  copper  rod 6991 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  ser\  ice  orders: 

Freight  car  movement 6919 

Freight  cars,  repair  and  retire- 
ment       6919 

Railroad  tar  service  orders;  var- 
ious companies: 

Atlanta  and  West  Point  Rail 
Road  Co.  et  al 6916 

Chicago  and  Northwestern 
Transportation  Co.  (2  docu- 
ments)   6918.  6919 

Notices 

Hearing  assignments 7031 

Motor  carriers: 
Operating  rights  applications; 

policy  statement 7030 

Temporary  authority  applica- 
tions       7032 

Transfer  proceedings 7038 

Petitions  filing: 
Atchison,  Topeka  &  Santa  Pe 

Railway  Co 7031 

Reports: 
Corporate  disclosure 7032 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 6990 

Environmental          statements; 
availability,  etc.: 
Seven  Lakes  Area,  South  Cen- 
tral Wyoming  Rawlins  Dis- 
trict, Wyo  6991 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

State  Planning  Agency  Grants; 
guidelines  msuiual;  revisions 
and  issuance 6992 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budg'»t  rescissions  and  defer- 
rals       7076 

Clearance  of  reports:  list  of  re- 
quests (2  documents) 6997 

MATERIALS  TRANSPORTATION  BUREAU 

\  Rules 

Cylinders,  compressed  gas;  vis- 
ual inspection  procedures,  re- 
cord retention,  etc.;  correc- 
tion       6915 


Proposed  Rules 

Pipeline  transportation  of  liq- 
uids: highly  volatile  liquids; 
advance  notice 6961 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Occupant  crash  and  exterior 
protection;  correction 6915 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Surf  clam  and  ocean  quahog 
fisheries;  hearing 6961 

Marine  sanctuaries 6930 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Hubbs-Sea    World    Research 

Institute 6974 

Marine  Animal  Productions, 

Inc 6974 

Marlneland  Cote  d'Azur 6974 

Mattila,  David,  et  al 6975 

Murphy,  Edward  C,  et  al  6975 

Refuge  Manager.  San  Francis- 
co Bay.  National  Wildlife 
Refuge  Complex 6975 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committees,  establishment,  ter- 
minations, renewals,  etc.: 

Science  Education  Advisory 
Committee 6994 

Science  Education  Minority 
Programs  Advisory  Commit- 
tee      6994 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Florida  Power  Corp.  et  al 6995 


CONTENTS 

Niagara       Mohawk       Power 
Corp 6995 

Texas  Utilities  Generating  Co. 

et  al 6995 

Rulemaldng  petitions: 

Eckert,  Seamans,  Cherin  and 
Mellot 6994 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 7051 

POSTAL  RATE  COMMISSION 
Notices 

Carrlex-route    presorted    mail; 
prehearing  conference 6999 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas-Missouri  Power  Co. 

(2  docimients) 6999,  7000 

Georgia  Power  Co 7001 

Ohio  Edison  Co.  et  al 7001 

Union  Gas  Ltd  7002 

Meetings;  Sunshine  Act 7051 

Privacy  Act;  systems  of  records..  7002 

SOCIAL  SECURITY  NATIONAL 
COMMISSION 

Notices 

Meetings 6993 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Crocker  Ventures,  Inc  7003 

Pines  Venture  Captial  Corp  ...  7003 
Super  Market  Investors,  Inc  ..  7004 
Tennessee      Equity      Capital 

Corp 7004 

Vanguard     Investment     Co., 
Inc 7004 

Meetings,  advisory  councils: 
Birmingham 7004 


Small  Business  Conference 
Commission;  White  House 
Conference  on  Small  Busi- 
ness; meeting;  cancellation 7004 

SOIL  CONSERVATION  SERVICE 
Notices 

EInvIronmental  statements; 

availability,  etc.: 
Upper  Elk  Creek  Watershed 

project.  Okla 6964 

Watershed  plaimlng  assistance; 
authorization  to  local  orga- 
nizations: 
Maine  (2  dociunents) 6964 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Highway  Administration; 
Federal  Railroad  Administra- 
tion; Materials  Transporation 
Bureau;  National  Highway 
Traffic  Safety  Administra- 
tion. 

Notices 

Advanced  automotive  technol- 
ogy conference;  change  In 
public  comment  procedure 7047 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Curren- 
cy. 

Notices 

Antidumping: 
Carbon  steel  plate  from  Po- 
land      7005 

Bonds.  Treasury: 
8%  percent 7008 

Notes.  Treasury: 
Series  B-1987 7006 

Privacy  Act;  systems  of  rec- 
ords       7009 

VETERANS  ADMINISTRATION 

Notices 

Improving  GoVerrunent  regula- 
tions   A. 7026 
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published  since  the  revision  date  of  each  title.  i  » 


3  CFR 

Proclamations: 

4636.., „ ..^.^ 6893 

7CFR 

95S 6895 

10  CFR 

210  (2  documents) 7064,  7070 

211  (2  documents) 6895.  7064 

212 ^ 7070 

12  CFR 
Proposed  Rules: 

19 6922 

24  „ 6922 

14  CFR 

11 6K97 

39  (3  documents) 6902,  6903 

71 ~ ^ 6904 

Proposed  Rin^BK 

23 7057 

25 7057 

39 „ 6929 

135 ^ „.„ 7057 


15  CFR 

Proposed  Rules: 

922 „ 6930 

24  CFR 

1914 6905 

1915  (2  documents) 6907.  6909 

Proposed  Rules: 
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Title  3— 
The  President 


presfclentfol  documents 

Proclamation  4636  of  February  1,  1979 
Red  Cross  Month,  1979 


|FR  Doc.  79-3980 
Filed  2-1-79;  2:31  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  its  founding  in  1881,  the  America!  Red  Cross  has  had  on^'basic  purpose: 
The  concern  for  others  in  distress.  Indicative  of  this  concern  is  the  fact  that 
over  five  million  people  successfully  completed  Red  Cross  safety  courses  last 
year.  Many  of  them  received  instructions  in  cardiopulmonary  resuscitation 
and  first  aid  techniques  for  choking.  Exemplifying  this  concern  is  the  Certifi- 
cate of  Merit,  which  is  presented  to  our  fellow  Americans  who  have  saved  or 
sustained  a  human  life  with  the  skills  learned  in  a  Red  Cross  first  aid.  small 
craft  or  water  safety  training  program.  Since  1928,  well  over  6.000  persons 
have  received  this  award. 

The  Red  Cross  also  operates  its  Blood  Services,  which  collects  and  processes 
half  of  the  supply  of  blood  needed  by  the  Nation's  medical  facilities.  Red 
Cross  is  continuously  seeking  new  and  more  economical  uses  for  blood  and 
blood  products.  And  there  is  always  a  need  for  more  volunteer  blood  donors 
to  meet  the  ever-increasing  need  for  this  lifesaving  gift. 

The  Red  Cross  serves  members  of  the  armed  forces,  their  families  and 
veterans  through  financial  assistance,  counselling  and  emergency  communica- 
tions. Thousands  of  disaster  victims  each  year  receive  a  variety  of  Red  Cross 
services,  including  emergency  food,  shelter  and  clothing,  first  aid  and  medical 
help,  replacement  of  occupational  tools  and  other  vital  services. 

And  Red  Cross  volunteers  may  be  found  each  day  performing  compassionate, 
personal  tasks  to  aid  the  elderly,  the  handicapped  and  the  homebound.  Young 
people  develop  leadership  skills  as  they  assist  in  Red  Cross  programs  in  their 
schools  and  communities. 

Each  year,  March  is  observed  as  Red  Cross  Month.  Although  the  American 
Red  Cross  works  closely  with  government,  there  are  no  Federal  funds  appro- 
priated for  its  support.  The  Red  Cross  depends  upon  the  American  people  for 
membership  and  voluntary  contributions  to  carry  out  the  functions  of  its 
Congressional  Charter. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  Red  Cross,  designate 
March  1979.  as  Red  Cross  Month.  I  urge  all  Americans  to  give  generous 
support  to  the  work  of  their  local  Red  Cross  chapter. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
February,  m  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  ^he  two  hundred  and  third. 


Editorial  Note:  The  President's  memorandum  for  the  heads  of  executive  departments  and 
agencies,  dated  Feb.  1,  1979,  on  Red  Cross  Month,  is  printed  in  the  Wfeekly  Compilation  of 
Presidential  Documents  (vol.  15,  no.  5). 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generol  opplicability  and  legal  effect  most  of  which  oi'e  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 
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[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  author- 
izes expenses  for  the  functioning  of 
the  South  Texas  Onion  Committee.  It 
will  enable  the  committee  to  collect  as- 
sessments from  first  handlers  on  all 
assessable  onions  and  to  use  the  re- 
sulting funds  for  Its  expenses. 

EFFECTIVE  DATE:  During  fiscal 
period  ending  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Acting  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.     Department     of    Agriculture,' 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  959,  as  amended  (7  CFR 
Part  959),  regulating  the  handling  of 
onions  grown  in  South  Texas,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committee,  estab- 
lished imder  the  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  expenses  and  rate  of  assess- 
ment, as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 
It  is  further  found  that  it  is  imprac- 
^  ticable  and  contrary  to  the  public  in- 
terest to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing 


the  effective  date  until  30  days  after 
publication  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment 
for  a  particular  fiscal  period  shall 
apply  to  all  assessable  onions  handled 
from  the  beginning  of  such  period. 
Handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  expenses 
and  assessment  rate  at  an  open  meet- 
ing of  the  committee.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  these  provisions  effec- 
tive as  specified. 

This  regulation  has  not  been  deter- 
mined significant  under  USDA  criteria 
for  implementing  Executive  Order 
12044. 

The  regulation  is  as  follows: 


§959.218    ExpensM    and 
ment 


rate    of    assess- 


(a)  The  reeisonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1979,  by  the 
South  Texas  Onion  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $126,632.  --^ 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  two  cents  ($0.02)  per 
50-pound  container  or  equivalent 
quantity,  of  onions  handled  by  him  as 
the  first  handler  thereof  during  the 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.   1-19.  48  Stat.  31,  as  amended;  (7 
U.S.C.  (JOl-674).) 

Dated:  January  30,  1979. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.  79-3810  Piled  2-2-79;  8:45  am] 


[6450-01-M] 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-77-6] 

PART  21 1— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Guidelines  for  Including  Petroleum 
Substitutes  in  the  Entitlements  Pro- 
gram 

AGENCY:  Economic  Regulatory  Ad- 
ministration. 

ACTION:  Notice  of  Adoption  of 
Guidelines. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
hereby  adopts  guidelines  to  be  used  In 
submitting  and  evaluating  applications 
for  inclusion  of  liquid  petroleum  sub- 
stitutes in  the  entitlement*  program 
under  the  provisions  of  10  CFR 
211.67(a)(5). 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Webb  (Office  of  Public  In- 
formation), Economic  Regulatory 
Administration,  Room  110-B,  2000  M 
Street  NW..  Washington.  D.C.  20461, 
(202) 634-2170. 

David  A.  Welsh  (Entitlements  Pro- 
gram Office),  Economic  Regulatory 
Administration,  Room  6125,  2000  M 
Street  NW..  Washington,  D.C.  20461, 
(202) 254-3336. 

Jack  O.  Kendall  (Office  of  General 
Counsel),  Department  of  Energy. 
Room  6A-127,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
20585.  (202)  252-6749. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose. 

II.  Discussion  of  Comments.      ^ 

I.  Background  and  Purpose 

On  May  12,  1978,  the  ERA  issued  a 
final  rule  which  amended  the  Manda- 
tory Petroleimi  Allocation  Regulations 
to  include  liquid  synthetic  fuels  in  the 
Entitlements  program  (43  FR  21429, 
May  18.  1978).  The  purpose  of  the 
final  rule  was  to  eliminate  the  incon- 
sistencies that  had  previously  existed 
in  the  regulations  regarding  the  dlf fer- 
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ing  treatment  under  the  entitlements 
program  of  synthetic  liquid  fuels  and 
imported  crude  oil.  This  inconsistency 
wai>  intended  to  be  redressed  by  pro- 
viding for  the  issuance  of  entitlements 
with  respect  to  certain  sj-nthetic  fuels, 
thus  allowing  these  synthetic  fuels  to 
recf ive  the  same  treatment  under  the 
protjram  that  impocted  crude  oil  re- 
ceives. 

The  final  rule  provides  that  shale  oil 
produced  from  domestic  oil  shale  and 
used  in  a  refinery  as  a  feedstock  or 
fuel  automatically  will  receive  entitle- 
ment benefits  on  the  same  per  barrel 
ba.sis  as  crude  oil.  The  rule  also  pro- 
vides that  the  ERA  may,  on  a  case  by- 
ca.se  basis,  grant  entitlements  benefits 
for  liquid  petroleum  substitutes  pro- 
duced from  domestic  sources  of  bio- 
ma&s,  coal,  solid  waste,  and  tar  sands, 
as  well  as  shale  oil  used  outside  a  re- 
finery, to  promote  the  development  of 
petroleum  substitutes  from  non-petro- 
leum domestic  resources  and  thus 
reduce  our  dependence  on  imported 
crude  oil. 

On  August  24.  1978,  the  ERA  issued 
propo.sed  guidelines  to  be  used  in  the 
evaluation  of  applications  for  designa- 
tion as  a  producer,  marketer,  or  con- 
sumer of  a  petroleum  substitute  (43 
FR  38844.  August  31.  1978).  The  pur- 
pose of  that  notice  was  to  propose  and 
receive  public  comments  on  the  guide- 
lines. The  purpose  of  this  notice  is  to 
discuss  those  comments  and  to  advise 
the  public  of  our  adoption  of  the 
guidelines  appended  to  this  notice. 

The  guidelines  are  intended  to 
advi.se  potential  applicants  as  to  the 
general  procedures  and  criteria  that 
will  be  applied  in  determining  when 
and  how  the  ERA  will  provide  for  enti- 
tlement issuances  with  respect  to  a  pe- 
troleum substitute.  They  are  not  in- 
tended to  create  any  fixed  and  abso- 
lute rules.  The  criteria  established  in 
the  gLiidelines  are  intended  to  operate 
as  flexible  decisional  standards,  and 
the  ultimat^determination  of  whether 
or  not  entitlement  Issuances  should  be 
provided  will  depend  upon  all  the  rele- 
vant facts  and  circumstances  of  the 
particular  case. 

II.  DisctssiON  OF  Comments 

There  were  a  total  of  twenty-three 
(23)  comments  submitted  on  the 
guidelines.  The  m.ajority  of  the  com- 
ments favored  the  inclusion  of  liquid 
petroleum  substitutes  under  the  enti- 
tlements program. 

Tv.o  main  que.stions  were  raised  in  a 
number  of  comme.its.  First,  eleven  of 
the  twenty-three  commenters  stated 
that  the  guidelines  should  be  expand- 
ed to  iricluded  both  soild  and  gaseous 
petroleum  substitutes,  as  well  as  liquid 
petroleum  sub.stitutes,  within  the  pro- 
gram. However,  we  have  concluded 
that  to  expand  the  guidelines  to  grant 
entitlements  to  >&ther  than  liquid  pe- 
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troleura  substitutes  would  be  beyond 
the  scope  of  the  rule  adopted  on  May 
12,  1978,^  and  would  necessitate  a 
change  in  the  current  rule  which  these 
guidelines  are  intended  to  Implement. 
In  the  proces.s  of  reviewing  all.  com- 
ments and  information  available  to  us, 
we  are  attempting  to  determine  the 
necessity  for  and  benefits  of  such  a 
regulatory  modification. 

The  second  area  that  generated  sub- 
stantial comment  concerned  the  deci- 
sional criteria  set  forth  in  the  guide- 
lines for  the  evaluation  of  applica- 
tions, specifically  the  criteria  concern- 
ing net  energy  gain"  and  "higher 
valued  fuel."  In  particular,  some  com- 
menters contended  that  the  produc- 
tion of  alcohol  for  blending  into  ga.so- 
hol  may  involve  a  net  energy  loss  and 
should  therefore  be  excluded  from  the 
program.  Others,  however,  contended 
that  the  alcohol  is.  when  blended  into 
gasohol.  a  higher-valued  fuel  than 
that  consumed  in  the  process  of  manu- 
facture, and  sliould  therefore  be  in- 
cluded in  the  program.  It  is  not  our 
purpose,  and  it  would  not  be  appropri- 
ate, for  us  to  make  a  broad  categorical 
determination  here  concerning  gaso- 
hol or  any  other  liquid  synthetic  fuel. 
We  intend  to  evaluate  applications  on 
a  case-by-case  basis,  balancing  the  net 
energy  gain  or  loss  against  the  ques- 
tion of  whether  the  process  results  in 
a  higher-valued  fuel,  without  precrib- 
ing  a  particular  priority  among  these 
potentially  competing  criteria.  Our  de- 
cisions will  t>e  based  upon  the  exercise 
of  sound  discretion  and  will  depend 
upon  all  of  the  relevant  facts  available 
to  us  at  the  time  of  the  decision  on  the 
particular  application.  Therefore,  no  a 
priori  categorical  determination  can 
or  should  be  made  with  respect  to 
whether  a  particular  fuel  should  or 
should  not  receive  entitlements.  The 
guidelines  adopted  have  therefore  pre- 
served our  flexibility  to  decide  these 
matters  on  the  basis  of  the  totality  of 
the  facts  presented  in  a  particular 
case.  The  flexibility  of  these  guide- 
lines will  also  provide  for  an  ability  on 
our  part  to  respond  to  changing  cir- 
cumstances In  the  future. 

We  should  also  note  that,  in  general, 
any  grant  of  entitlements  pursuant  to 
this  program  would  not  be  intended  to 
create  vested  rights  in  the  recipient  to 
continue  to  receive  entitlements,  re- 
gardless of  changes  in  relevant  circum- 
stances or  in  the  general  regulatory 
program.  Prior  grants  would  therefore 
in  principle  be  subject  to  review  and 
possible  modification,  if  warranted. 

A  few  commenters  expressed  the 
viewpoint  that  petroleum  substitutes 
should  not  be  included  in  the  entitle- 
ments program  at  all.  We  believe,  how- 
ever, that  the  thrust  of  these  com- 
ments is  beyond  the  purposes  and 
scope  of  this  proceeding,  which  is  to 
provide  guidelines  for  the  implementa- 


tion of  the  final  rule  previously  adopt- 
ed. 

Given  that  no  other  substantial  ob- 
jections or  concerns  were  mentioned  in 
the  comments,  and  in  view  of  the  fore- 
going, the  ERA  is  adopting  the  guide- 
lines essentially  as  proposed,  as  set 
forth  below. 

Issued  in  Washington.  D.C.  January 
19.  1979. 

Hazel  R.  Rollins, 
Deputy  Administrator, 
Economic  Regulatory  Administration. 

Guidelines  for  Evaluation  or. Applica- 
tions FOR  Designation  as  a  Producer. 
Makketeh  or  Consumer  of  Petroleum 
substitutes  in  the  entitlements  pro- 
GRAM 

i.  BACKGROUND  AND  PURPOSE 

On  May  12,  1978.  the  Economic  Regula- 
tory Administration  (ERA)  issued  a  final 
rule  amending  the  Mandatory  Petroleum 
Allocation  Regulation-s  to  Include  petroleum 
substitutes' in  the  entitlements  program  (43 
FR  21429.  May  18.  1978).  The  final  nile  pro- 
vides for  the  autom&tlc  inclusion  in  the  enti- 
tlements program  of  petroleum  substitutes 
made  from  domestic  oil  shale  and  used  by  a 
refiner  In  a  domestic  refinery  as  feedstock 
or  fuel.  The  final  rule  also  provides  that  the 
ERA  may.  on  a  case-by-caae  basis,  grant  en- 
titlement benefits  for  petroleum  substitutes 
made  from  flomestic  biomass.  coal,  solid 
waste  or  tar,  sands,  and  for  non-refinery 
uses  of  domestic  shale  oil.  These  guidelines 
set  forth  the  procedures  and  criteria  under 
which  ERA  will  review  each  application  and 
determine  an  applicant  s  eligibility  to  par- 
ticipate In  the  program. 

2.  WHO  MAY  APPLY 

If  you  are  currently  producing  a  petro- 
leum substitute,  constructing  a  facility  to 
produce  a  petroleum  substitute,  or  planning, 
designing,  or  otherwi.se  consid-  ring  the  de- 
velopment of  a  facility  to  produce  a  petro- 
leum substitute  from  domestic  biomass. 
coaJ.  oil  shale,  solid  waste,  or  tar  sands,  you 
may  apply  for  designation  as  a  producer  of  a 
petroleum  substitute  that  is  eligible  to  re- 
ceive entitlements.  If  you  are  a  marketer  or 
consumer  (including  a  refiner)  of  a  petro- 
leum substitute,  you  may  apply  for  entitle- 
ments whenever  the  producer  (and  any 
other  entity  through  which  you  directly  or 
indirecUy  obtain  the  substitute)  does  not 
desire  to  apply.  However,  you  must  obtain 
and  provide  ERA  with  the  written  agree- 
ment of  the  producer  and  any  other  entity 
preceding  you  In  the  distribution  chain  not 
to  claim  entitlements  with  lespect  to  such 
substitute.  After  review  of  the  application. 
If  ERA  determines  that  llie  peii  ieum  sub- 
stitute qualifies  for  entitlemenLs.  !'.  will  des- 
ignate the  entity  in  the  prr>d  ^r  un  and  dis- 
tribution chain  that  »•!!  pajT.>i.jate  in  the 
entitlements  prograui  with  r"  sijert  to  that 
petroleum  substitute.  The  oirect  entitle- 
ment benefit  will  be  givrn  to  only  one 
member  In  the  production  and  distribution 
chain,  although  other  entities  in  the  pro- 
duction and  distribution  chain  may  receive 


the  benefits  Indirectly  In  their  cost  for  raw 
materials  or  for  the  petroleum  substitute, 
Each  designee  (whether  a  producer,  mar 
keter,  or  consumer  of  a  petroleum  substl 
tute)  will.  If  qualified,  receive  the  entitle 
ment  benefits  when  the  petroleum  substi 
tute  is  actually  produced  and  sold  or  con- 
sumed as  a  petroleum  substitute.  Benefits 
will  be  granted  only  for  the  volume  of  petro- 
leum substitute  being  sold  or  consumed  by 
the  designee. 

3.  CONTENTS  OP  APPLICATION 

The  application  will  consist  of  a  complet- 
ed Form  ERA-83  and  amy  supplementary  in- 
formation requested  in  the  instructions  to 
the  form. 

4.  WHERE  TO  MAIL  YOUR  APPUCATIOlf 

If  you  want  ERA  to  designate  you  as  a 
producer,  marketer,  or  consumer  of  a  petro- 
leum substitute  for  inclusion  in  the  entitle- 
ments program,  submit  a  completed  Form 
ERA-83  to  the  following  address: 

Economic  Regulatory  Administration,  Fuels 
Regulation.  Petroleum  Substitutes.  P.O. 
Box  19326,  Washington,  D.C.  20036. 

S.  CRITERIA  FOR  REVIEW  OP  APPLICATIOK 

ERA  will  review  applications  to  determine 
that  each  of  the  following  criteria  are  met: 

(a)  Liquid  Form.  The  petroleum  substi- 
tute produced  in  the  described  process  is  in 
liquid  form. 

(b)  Source— Domestic.  The  petroleum  sub- 
stitute produced  must  be  derived  from  do- 
mestic sources  of  biomass,  coal,  oU  shale, 
solid  waste,  or  tar  sands.  Petroleum  substi- 
tutes derived  from  oil  shale  and  used  by  a 
refiner  in  a  domestic  refinery  as  feedstock 
or  fuel  are  automatically  included  in  the  en- 
titlements program  and  no  application  is 
needed.  Under  no  conditions  will  imported 
supplies  of  biomass.  coal,  oil  shale,  tar  sands 
or  solid  waste  be  considered  eligible  sources 
of  petroleum  substitutes  for  purposes  of 
this  program.' 

(c)  Usage— Fuel  Feedstock.  Once  produced 
the  petroleum  substitute  must  be  consumed 
or  marketed  for  consumption  and  used  in 
one  or  more  of  the  following  manners 
before  the  ERA  can  designate  it  as  a  petro- 
leimi  substitute: 

(1)  Refinery  feedstock; 

(2)  Fuel  blendstock; 

(3)  Boiler  or  engine  fuel;  or 

(4)  Any  other  direct  use  as  a  fuel. 

(d)  Net  Enerffv  Gain  and/or  Higher- 
Valued  Fuel  The  determination  ^o  grant 
the  entitlements  will  be  in  part  dependent 
upon  whether  production  of  the  suljstltute 
results  In  a  net  gain  of  energy  and/or 
whether  the  substitute  Is  a  higher-valued 
fuel  than  that  consumed  in  the  process.  The 
description  of  the  process  by  which  the  pe- 
troleum substitute  is  manufactured  should 
demonstrate  the  relative  energy  value  (in 
BTUs)  of  the  petroleum  substitute  produced 
compared  to  the  energy  value  (In  BTUs)  of 
the  fuel  consumed  by  the  process.  The  proc- 
ess description  should  further  demonstrate 
why  the  petroleum  substitute  produced  Is  a 


'A  petroleum  substitute  is  any  synthetic 
liquid  fuel  produced  from  designated  domes- 
tic resources  and  used  In  the  United  States 
as  a  s'jbstitule  for  petroleum  as  a  refinery 
feedstock,  as  a  fuel  blendstock,  or  as  a  fuel. 


•  Certain  synthetic  crude  oil  made  from 
tar  sands  and  imported  from  Canada  is  al- 
ready inclQded  in  crude  oil  runs  to  stills  for 
purposes  of  the  entitlements  program.  See 
10  CFR  211.67(dKS),  and  40  FR  39847. 
August  29,  1975.  However,  petroleum  substi- 
tutes made  in  the  United  SUtM  from  to- 
portsd  tar  sands  su-e  not  included. 
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higher-valued   fuel   than  those   fuels  con- 
sumed in  Its  production. 

The  primary  factors  in  the  determlnatlcm 
of  whether  a  fuel  is  a  higher-valued  fuel 
are:  (1)  The  availabUity  in  the  United  States 
of  the  fuels  consumed  in  production,  and 
the  degree  of  dependency  of  consumers 
upon  such  fuels;  and  (2)  the  avallabQity  in 
the  United  States  of  fuels  which  the  petro- 
leum substitute  will  supplant,  and  the 
degree  of  dependency  of  consumers  upon 
such  fuels.  Fuels  which  are  in  short  supply 
will  ordinarily  be  considered  liigher-valued 
fuels,  and  consumption  of  substantial  quan- 
tities of  such  fuels  to  manufacture  the  pe- 
troleum substitute  will  be  less  likely  to 
result  in  a  determination  that  the  resultant 
product  is  a  higher-valued  fuel. 

(e)  Environmental  impact  of  the  petro- 
leum substitute.  You  should  identify  the 
particular  components  of  the  petroleum 
substitute  that  differ  from  those  of  the 
crude  oil-based  fuel  that  the  petroleum  sub- 
stitute will  replace,  and  Identify  the  incre- 
mental environmental  effects  of  burning  or 
evaporating  the  petroleum  substitute  or  of 
Its  production.  You  should  assess  the  envi- 
ronmental effects  in  light  of  the  quantities 
and  expected  uses  of  the  substitute.  If  prior 
studies  or  determinations  concerning  the 
environmental  effects  of  the  substitute  have 
been  made,  you  should  provide  a  copy  of  the 
relevant  portions  of  these  studies  or  deter- 
minations. If  you  do  not  know  the  environ- 
mental effects  of  your  project.  Indicate  this 
in  your  application  and  ERA  will  assist  you. 

(f)  Petroleum  substitution.  You  should  de- 
scribe how,  when  and  the  circumstances 
under  which  the  petroleum  substitute  wUl 
be  substituted  for  the  use  of  crude  oil  or  re- 
fined petroleum  products.  A  showing  that 
such  a  substitution  will  occur  is  necessary  in 
order  to  obtain  entitlements  benefits. 

(g)  Who  will  receive  entitlements  benefits. 
The  entitlements  benefits  will  be  given  to 
only  one  person,  group,  firm  or  corporate 
entity  in  the  distribution  chain  from  the 
producer  of  the  petroleum  substitute  to  the 
consumer  of  the  final  product.  The  produc- 
er of  the  petroleum  sulwtltute  will  in  many 
cases  be  the  recipient  of  the  entitlements  Is- 
suances, although  the  ERA  may  issue  the 
entitlements  to  any  refiner  in  the  chain 
that  is  already  a  participant  in  the  entitle- 
ments program  for  reasons  of  administra- 
tive simplicity. 

(h)  Entitlement  benefits.  Petroleum  sub- 
stitutes derived  from  oil  shale,  and  petro- 
leum substitutes  having  a  gross  heating 
value  of  6.7  million  BTUs  or  more  per 
barrel,  will  receive  entitlement  benefits  on 
the  same  per  barrel  basis  as  crude  oU.  For 
all  other  petroleum  suljstltutes,  entitle- 
ments will  be  granted  to  each  barrel  on  the 
basis  of  the  same  ratio  to  a  full  entitlement 
as  the  gross  per  barrel  heating  value  of  the 
substitute  bears  to  5.7  million  BTUs. 

6.  PROCESSING  PROCEDURES 

As  the  applicant,  you  must  identify  and 
notify  all  parties  involved  in  the  production 
and  distribution  chain  of  the  substitute  of 
the  pendency  of  the  application.  If  you  are 
unable  to  identify  all  such  parties,  you 
should  Indicate  this  in  the  application.  ERA 
reserves  the  right  to  make  available  to  such 
parties  copies  of  the  application  and  sup- 
porting documentation  (except  to  the 
extent  that  information  contained  therein 
may  be  withheld  from  the  public  under  6 
U.S.C.  t5a(b)(4)).  for  the  Teriflcation  of  any 
Information  submittad  and  the  rsoeipt  of 
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their  views  concerning  the  granting  of  the 
application.  As  the  applicant,  you  must 
follow  the  general  and  formal  filing  proce- 
dures provided  in  Subpart  O  of  Part  205  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  205.9  and  205.90  et  seg.).  We  recog- 
nize that  some  applicants  may  not  have  had 
any  previous  experience  with  government 
regulations.  Consequently,  our  Office  of 
Fuels  Regulation  will,  in  addition  to  receiv- 
ing the  applications,  render  assistance  to 
any  small  enterprises  that  need  help  in  com- 
pleting these  filing  requirements. 

Applicants  must  submit  two  copies  of  the 
application.  One  copy  (the  "confidential" 
version)  should  contain  all  relevant  infor- 
mation. The  other  (»py  (the  "non-confiden- 
tial" version)  should  not  contain  any  infor- 
mation which  you  tielieve  is  confidential  or 
non-disclosable  to  the  public  under  5  U.S.C. 
552(bK4).  ERA  may  consult  with  other  of- 
fices of  the  Department  of  Energy  or  other 
agencies  of  the  Federal  or  State  govern- 
ments on  certain  aspects  of  the  application 
in  order  to  verify  the  energy  consumption 
or  determine  any  potential  environmental 
effects  of  the  pr()ductlon  process  or  the  use 
of  the  substitute.  ERA  also  reserves  the 
right  to  make  any  additional  consultations 
it  deems  necessary.  Normally,  the  applicant 
will  be  advised  of  such  consultations. 

7.  DECISIONS  AND  ORDERS 

All  decisions  and  orders  will  be  Issued  by 
the  Assistant  Administrator  for  Fuels  Regu- 
lation. All  decisions  and  orders  will  set  forth 
the  relevant  facts,  the  criteria  applied,  and 
the  decision  made,  together  with  a  concise 
statement  of  the  analysis  used  in  reaching 
the  decision. 

The  order  shall  Identify  the  recipient  of 
the  entitlement  benefits  (If  granted)  and 
shall  specify  the  manner  in  which  the 
amount  of  the  entitlements  will  be 
determined. 

A  decision  and  order  Issued  under  this 
program  may  be  appealed  to  the  Office  of 
Hearings  and  Appeals  in  accordance  with 
the  procedures  set  forth  in  10  CFR  205.97 
and  205.100  et  seg. 

[FR  Doc.  79-3853  Filed  2-2-79;  8:45  am] 
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Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18142;  Amdt.  No.  11-16] 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

Publication  of  Petitions  for  Rulemak- 
ing  and  for  Exemptions  in  the  Fed- 
eral Register 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule, 

SUMMARY:  This  amendment  pre- 
scribes procedures  for  the  publlcatioE 
In  the  Pedieral  Rbcistxr.  in  each  ap 
proprlate  case,  of  (1)  petitions,  or  sum 
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maries  of  petitions,  for  rulemaking  or 
exemptions;  (2)  denials  of  petitions  for 
rulemaJcing.  and  grants  or  denials  of 
petitions  for  exemptions.  The  amend 
ment  enhances  the  public's  ability  to 
comment  on  any  published  petition,  or 
summary  of  a  petition-  Public  partici- 
pation before  the  initiation  of  rule- 
making procedures  and  in  the  exemp- 
tion process,  is  expected  to  improve 
the  quality  of  administrative  decision 
making.  Further,  the  publication  of 
denials  of  petitions  for  rulemaking 
and  grants  or  denials  of  petitions  for 
exemptions  should  increase  public 
awareness  of  agency  actions.  As  a 
result,  this  amendment  furthers  the 
intent  of  Executive  Order  12044.  This 
amendment  is  not  applicable  to  rules 
concerning  airspace  assignment  and 
use  and  to  petitions  for  medical  ex- 
emptions. 

EFFECTIVE  DATE:  March  20.  1979 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Edward  P.  Paberman.  Regula- 
tions and  Enforcement  Division, 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue,  SW.,  Washington. 
DC.  20591:  telephone  (202)  426- 
3073. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  amendment  is  based  on  a 
Notice  of  Proposed  Rulemaking 
(Notice  No.  78-10)  published  in  the 
Federal  Register  on  July  24.  1978  (43 
FR  3936).  That  Notice  invited  com- 
ment by  all  interested  persons.  All  per- 
sons have  been  afforded  an  opportuni- 
ty to  participate  in  the  making  of  this 
am.endment.  and  due  consideration 
has  been  given  to  all  matters  present- 
ed. 

This  amendment  is  part  of  the 
FAA's  continuing  effort  to  expedite  its 
rulemaking  and  exemption  programs 
and  to  make  them  more  responsive  to 
the  public.  This  amendment  increases 
early  public  participation  in  the  agen- 
cy's rulemaking  process  and  enhances 
public  awareness  of  agency  actions. 

Discussion  op  Comments 

The  FAA  received  twenty  comments 
from  members  of  the  general  public, 
aviation  industry,  organizations  repre- 
senting consumer  groups,  and  organi- 
zations representing  pilots  and  flight 
attendants.  The  majority  of  the  com- 
ments received  were  on  the  overall 
rule.  These  comments  will  be  discussed 
first  with  a  discussion  of  comments  re- 
ceived on  specific  sections  of  the 
amendment  to  follow. 

Those  in  support  of  the  proposal 
and  their  comments  were  the  follow- 
ing: 
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Avco  Lycoming  Williamsport  Divi- 
sion (Avco)  states  that  they  were  in 
•fuU  agreement"  with  the  NPRM  if  it 
will  facilitate  FAA  action.  As  to  the 
publication  of  summaries,  they  stated 
that  this  "will  fill  a  current  gap  In 
public  information." 

The  County  of  Los  Angeles  Depart- 
ment of  Consumer  Affairs  states  "with 
regular  publication  and  invitations  to 
comment,  the  public  will  be  provided 
with  Improved  opportunity  to  express 
its  thoughts  •  •  •." 

The  Association  of  Flight  Attend- 
ants (AFA)  states  that  the  FAA  "Is  to 
be  congratulated  for  its  efforts  to  open 
its  rulemaking  procedure  to  the 
public." 

The  Air  Line  Pilots  Association 
states  that  it  concurs  with  the  basic 
Intent  of  the  NPRM  which  Is  In  keep- 
ing with  the  Administration's  policies 
to  Increase  public  participation  in  the 
regulatory  process. 

The  Town-Village  Aircraft  Safety  & 
Noise  Abatement  Committee  (Town- 
Village  Committee)  stated  "it  is  grati- 
fying to  see  that  steps  are  being  con- 
sidered to  let  the  public  become  aware 
of  change  at  the  beginning  and  not 
after  It  Is  too  late  to  alter  decisions." 

Both  the  Council  on  EInvironmental 
Alternatives,  Inc..  and  the  Independ- 
ent Federation  of  flight  Attendants 
both  "strongly"  supported  the  propos- 
al. Letters  supporting  the  proposal 
were  also  received  from  New  York 
State  Department  of  Transportation 
(NYDOT).  Aircraft  Owners  and  Pilots 
Association  (AOPA),  Flight  Eiigineers" 
International  Association,  Independ- 
ent Union  of  Flight  Attendants 
(lUFA)  and  Mr.  Jay  Lewin. 

Those  opposed  to  the  proposal  were 
the  following: 

M.  Richard  Berryman  states  that 
the  proposal  concerning  exemptions 
would  have  the  effect  of  interfering 
with  the  leasing  of  UJS.-registered  air- 
craft to  foreign  carriers  which  would 
impede  the  optimum  utilization  of 
U.S.  aircraft,  detract  from  U.S.  trade, 
and  adversely  impact  the  UjS.  balance 
of  payments. 

Cathay  Pacific  Airways  Limited 
(Cathay)  states  that  as  a  result  of  the 
proposal,  the  FAA's  existing  timetable 
for  processing  exemptions  would  be 
lengthened  which  would  lead  to  a 
severe  reduction  in  the  lease  of  U.S.- 
registered  transport  aircraft  from  U.S. 
sources.  Itavia  Airlines  objected  for  a 
similar  reason. 

The  New  Hampshire  Aeronautics 
Commission  states  that  it  is  not  in 
favor  of  any  further  enlargement  of 
the  Feoerai.  Registeb. 

The  Air  Transport  Association 
(ATA)  states  that  the  proposal  is  not 
adequately  justified,  would  provide  no 
significant  improvement  to  the  exist- 
ing rulemaking  process,  would  need- 
lessly complicate  the  process  for  ob- 
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taining  exemptions,  and  that  it  would 
cause  additional  delays  to  the  ciirrent 
procedures. 

The  Aerospace  Industries  Associ- 
ation of  America  (AIA)  states  the  in- 
formation made  available  to  the  public 
U  unlikely  to  provide  a  response  from 
the  public  that  will  contribute  to  rea- 
sonable and  objective  rulemaking  and 
exemptions  and  will  have  an  adverse 
effect  upon  the  exemption  processing 
time. 

In  discussing  these  proposals,  it 
must  be  noted  that  under  current  Part 
11.  Individuals  can  submit  comments 
on  petitions  fo^  rulemaking  and  ex- 
emptions (14  CPR  11.31).  Comments 
received  are  reviewed  in  connection 
with  the  disposition  of  the  petition. 
Although  the  FAA  has  not  received  a 
substantial  numt>er  of  comments  on 
petitions.  It  has  been  our  experience 
that  analysis  of  the  comments  re- 
ceived has  not  delayed  consideration 
of  these  petitions. 

The  effect  of  this  amendment, 
therefore,  would  not  be  to  create  a 
new  comment  procedure  but  to 
expand  It  so  that  all  Interested  parties 
are  notified  of  petitions  pending 
before  the  agency  and  are  given  the, 
opportunity  to  submit  comments  on 
F>etitions  for  rulemaking  or  exemption. 

Section  1  of  Executive  Order  12044 
(March  23,  1978)  states  that  "regula- 
tions shall  be  developed  through  a 
process  which  ensures  that  •  •  •  op- 
portunity exists  for  early  participation 
and  comment  by  other  Federal  agen- 
cies. State  sund  local  governments, 
business,  organizations  and  individual 
members  of  the  public." 

The  FAA  believes  that  this  amend- 
ment is  consistent  with  the  President  s 
directive.  The  number  of  comments  re- 
ceived in  support  of  this  proposal  is 
evidence  that  the  public  will  submit 
comments  under  the  new  procedures 
and  does  want  to  participate  In  the  de- 
velopment of  agency  regulations  and 
exemptions.  In  addition,  this  early 
public  and  industry  participation  will 
assist  the  FAA  in  meeting  other  objec- 
tives contained  In  Executive  Order 
12044  Including  consideration  and 
analysis  of  meaningful  regulatory  al- 
ternatives. 

The  FAA  believes  that  the  benefits 
to  the  public  and  the  agency  as  a 
result  of  this  increased  participation 
in  the  agency's  rule-making  process 
far  outweigh  the  additional  material 
that  will  be  published  in  the  Federal 
Register  or  the  fact  that  processing 
time  for  certain  petitions  might  be  in- 
creased. The  FAA  further  believes 
that  this  amendment  will  result  in  a 
lessening  of  the  time  required  to  proc- 
ess many  petitions  as  a  result  of  in- 
creased public  awareness  of  the  type 
of  exemptions  granted  by  the  agency 
and  of  the  information  required  to  be 
submitted  in  support  of  those  peti- 


tions. The  cost  and  time  Involved  in 
the  submiasion  of  petitions  by  the 
public  should  be  lessened  by  making 
readily  available  all  p>eUtlons  previous- 
ly denied  or  granted.  This  should  fur- 
ther result  in  fewer  petitions  submit- 
ted which  are  tdenUcal  to  ones  previ- 
ously denied.  In  addition,  the  amount 
of  tiioe  spent  by  agency  officials  in  as- 
sisting petitioners  in  the  submission  of 
documentation  should  also  be  les- 
sened. As  a  result  of  this  and  since  the 
quality  of  petitions  submitted  to  the 
agency  should  be  improved,  the  PAA 
believes  that  this  amendment  will  ac- 
celerate the  decisionmaking  process 
involved  in  the  review  of  petitions. 

The  PAA  is  concerned  by  the 
«miount  of  time  expended  on  process- 
ing petitions.  Petitions  must  be  sub- 
mitted in  accordance  with  the  require- 
ments of  |11.25(bKl)  which  requires 
that  petitions  "be  submitted  at  least 
120  days  before  the  proposed  effective 
date  of  the  exemption."  The  PAA  will 
closely  monitor  these  procedures  to 
ensure  that  delays  do  not  develop  as  a 
result  of  these  new  procedures.  If  nec- 
essary, adjustments  will  be  made  to 
eliminate  any  problems  encountered. 

It  must  be  emphasized  that  submit- 
tal of  all  information  required  by 
these  procedures  by  petitioners  will 
assist  the  PAA  in  the  handling  of  peti- 
tions in  a  timely  manr>er.  Failure  to 
submit  all  required  information,  par- 
ticularly summaries  as  required  by 
§  11.25(c)  and  (d).  will  increase  PAA 
processing  time  and  delay  publication. 

Specific  Comments 

availabilitt  of  information 

The  Town-Village  Committee  sug- 
gests that  since  many  individuals  do 
not  receive  the  Federal  Register,  then 
notices  should  be  maUed  to  Individuals 
on  a  mailing  list.  The  FAA  does  have  a 
Notice  of  Proposed  Rulemaking 
(NPRM)  Distribution  system  in  which 
members  of  the  public  can  obtain 
copies  of  specific  NPRMs  or  to  receive 
copies  of  NPRMs  relating  to  a  specific 
FAR  Part.  Persons  interested  In  ob- 
taining copies  of  NPRMs  In  accord- 
ance with  these  procedures  should 
contact: 

Federal  Aviation  Administration.  Office  of 
Public  Affairs.  AtXn.:  Public  InformaUon 
Onter.  APA-440.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 

The  PAA  Is  reviewing  the  possibility 
of  Including  distribution  of  informa- 
tion submitted  to  the  Federal  Regis- 
ter pursuant  to  this  amendment  in  a 
similar  manner. 

AFA  suggests  that  a  summary  of 
rulemaking  actions  maintained  in  the 
Offices  of  the  Regional  Counsel  for 
each  region  should  be  maintained  in 
the  Of/ice  of  the  Chief  Counsel.  The 
Office  of  Chief  Counsel  does  maintain 
dockets  for  regional  actions,  however. 
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these  actions  will  not  be  included  in 
summaries  maintained  under  this 
amendment.  As  a  result  of  the  number 
of  actions  handled  by  the  regions, 
summarizing  them  might  create  an 
undue  administrative  burden  on  the 
agency.  The  FAA  will  reexamine  this 
decision  based  upon  experience  with 
the  operation  of  this  amendment. 

PROFOSEB  EFFfeCnVE  DATE 

AFA  suggests  that  since  petitions  for 
exemptions  are  submitted  without  a 
proposed  effective  date,  it  is  difficult 
for  interested  parties  to  know  when 
their  comments  must  be  submitted. 
Therefore,  they  suggest  that  §  11.25(b) 
should  clearly  specify  that  a  proposed 
effective  date  of  tiae  -exemption  is  re- 
quired. Under  new  f  11.27(c),  twenty 
days  *111  be  allowed  for  public  com- 
ment. Final  action  will  not  be  taken 
until  the  tsomment  period  has  been 
completed.  Thus,  the  public  will  know 
the  specific  date  by  which  their  com- 
ments must  be  submitted. 

comment  period 

AFA  suggests  that  subsections  (b) 
and  (c)  of  Section  11.27  should  be 
amended  to  state  that  summaries  will 
be  published  within  7  days  after  re- 
ceipt. While  the  FAA  will  make  every 
effort  to  publish  the  summaries  when 
received,  priorities  and  staffing  limita- 
tions may  prevent  publication  of  these 
summaries  immediately.  In  addition, 
FAA/  documents  are  only  published 
twice  a  week  as  a  result  of  Federal 
Register  requirements.  Therefore,  the 
PAA  believes  that  requiring  publica- 
tion of  these  summaries  within  a  cer- 
tain time  frame  would  create  an  undue 
administrative  burden  on  the  agency. 

Section  11.27(c)  states  that  20  days 
»ill  be  allowed  for  public  comment 
after  publication  of  a  petition  for  ex- 
emption. The  IUFA  states  that  "as 
NPRMs  will  be  allowed  60  days,  so 
should  the  petitions  for  exempti«i&." 
NYDOT  suggests  that  30  days  rather 
than  20  days  should  be  allowed  for 
public  comment  petitions  for  exeoap- 
tions.  In  determining  the  time  period 
allowed  for  the  sutttnission  of  com- 
ments, the  need  to  preside  adeqiiate 
time  for  public  response  must  be  bal- 
anced against  the  continued  handling 
of  petitions  in  a  timely  manner.  The 
FAA  believes  that  a  26  day  comment 
period  will  enable  the  agency  to  meet 
both  of  these  objectives.  In  this  con- 
nection, it  must  be  noted  that 
§  11.47(a)  states  that  comments  sub- 
mitted after  the  closing  date  "are  con- 
sidered so  far  as  possible  without  in- 
curring expense  or  delay." 

ACAP  recommended  in  its  comments 
that  the  proposal  be  modified  to  state 
that  the  agency  has  120  days  after  the 
close  of  the  initial  comment  period  to 
Initiate  rulemaking  or  else  deny  the 
petition.  They  state  that  "by  acting  in 
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this  time  franae,  the  Administrator  can 
assure  the  petitioner  and  the  public  at 
large  that  it  Is  moving  swiftly  on  the 
resolution  of  important  safety  ques- 
tions." Although  the  agency  does  re- 
SEKind  to  most  petitions  for  rulemak- 
ing within  this  time  frame,  the  re- 
sponse to  a  particular  petition  is  de- 
pendent upon  regiilatory  priorities 
within  the  agency  (many  Involving 
safety  issues),  staifing  limitations,  and 
the  complexity  of  the  issues  raised. 
Since  these  f{u:tors  vary  and  to  a  large 
extent  are  not  imder  the  agency's  con- 
trol, a  time  limitation  such  as  the  one 
proposed  by  ACAP  would  not  be  bene- 
ficial and  in  fact  would  in  many  cases 
result  in  the  premature  denial  of  iseti- 
tions. 

The  agency  is  aware,  however,  that 
as  a  result  of  these  priorities  agency 
action  on  a  particular  petition  is  often 
delayed  without  the  petitioner  having 
knowledge  of  its  current  status.  The 
FAA  does  believe  that  a  person  who 
has  submitted  a  petition  for  rulemak- 
ing should  be  kept  apprised  as  to 
where  it  is  in  the  regulatory  process. 
Therefore,  a  paragraph  (k)  is  added  to 
§  11.27  which  will  require  that  a  i)eti- 
tioner  be  advised  of  the  status  of  a  pe- 
tition for  rulemaking  120  days  after  It 
is  published  in  the  Federal  Register 
and  every  120  days  thereafter  until  it 
is  denied  or  Issuai  as  a  notice  of  pro- 
posed rulemaking. 

<X)NTENT  OF  SUMMARY 

The  AFA  suggests  that  the  following 
information  be  contained  in  the  pub- 
lished summary: 

}..  If  the  Administrator  determines 
to  reduce  the  public  comment  period, 
deviations  should  be  published  in  the 
Federal  Rbgistis  as  i^iould  the  basis 
of  the  Administrator's  determination. 

2.  The  basis  upon  which  the  disposi- 
tion was  made  and  the  reasons  why 
contrary  comments  submitted  to  the 
FAA  were  rejected. 

3.  FAA's  findings  on  each  safety 
issue  to  be  stated  with  the  justifica- 
tion for  those  findings. 

As  to  the  suggestion  that  deviations 
to  the  length  of  the  puUic  ocmiment 
period  be  published,  if  a  period  other 
than  stated  in  the  regulation  is  uti- 
lized, that  information  will  be  included 
in  the  summary.  The  purpose  of  the 
publication  of  the  summaries  is  to 
keep  the  public  advised  as  to  FAA 
rulemaking  activities.  The  summary  is 
not  intended  to  be  a  complete  synopsis 
of  agency  documents.  Instead,  it  is  in- 
tended that  parties  interested  in  a  par- 
ticular petition  for  exemption  or  rule- 
making will  write  to  the  FAA  or  go  to 
the  FAA  docket  section  to  obtain  a 
copy  of  the  document  which  interests 
them.  Therefore,  it  is  not  necessary  to 
publish  the  basis  upon  which  the  dis- 
position was  made  or  why  certain 
public  commits  were  rejected  since 
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that  Information  will  be  contained  In 

the  final  disposition. 

DOCUMENTS  TO  BE  PUBLISHED 

APA  suggests  that  "emergency  ex- 
emptions" be  published  as  required  by 
§  11.27(e).  (f).  (g)  and  (h).  They  state 
that  publication,  although  after  the 
fact,  would  inform  the  public  of  the 
PAA's  actions  in  emergency  situations. 
The  PAA  concurs.  The  provisions  of 
§  11.27(f),  (g).  and  (h)  will  apply  to 
emergency  actions. 

APA  suggests  that  petitions  for  rule- 
making and  exemptions  involving  Air- 
worthiness Directives  and  those  In- 
volving Part  139  should  be  subject  to 
the  same  publication  and  comment  re- 
quirements as  are  other  petitions. 
ALPA  states  that  exemptions  from  the 
requirements  of  Part  139  and  devi- 
ations allowed  by  the  Administrator 
from  the  provisions  of  Part  121 
"should  be  made  subject  to  the  formal 
processing,"  since  they  raise  questions 
concerning  such  matters  as  the  ade- 
quacy of  the  crash,  fire  and  rescue 
status  at  airports,  and  operating  re- 
quirements such  as  sur\1val  equipment 
aboard  aircraft. 

Exemptions  processed  under  Part 
139  and  exceptions  to  air-worthiness 
directives  are  processed  by  PAA  re- 
gional offices  and  basically  concern 
local  situations  which  are  of  limited 
interest  to  the  general  public.  To  sub- 
ject these  regional  actions  to  the  pub- 
lication requirements  of  §  11.27(c) 
would  create  an  undue  administrative 
delay  which  would  slow  down  the  reg- 
ulatory process.  After  further  review, 
however,  the  PAA  agrees  that  exemp- 
tions granted  or  denied  under  Part  139 
or  airworthiness  directives  should  be 
published  in  accordance  with  §  11.27 
(f )  and  (g).  Accordingly,  5  11.27  (i)  and 
(j)  are  amended  to  require  publication 
of  these  summaries. 

As  to  ALPA's  suggestion  that  regula- 
tory deviations  be  included  in  the  ex- 
emption process,  the  PAA  does  not  be- 
lieve that  deviations  are  analogous  to 
the  regulatory  actions  included  in  this 
amendment.  Deviation  authority  is 
contained  in  specific  regulations.  The 
public  was  given  the  opportunity  to 
comment  on  the  deviation  authority 
when  the  regulation  in  which  it  was 
contained  was  promulgated.  As  a 
result  of  this  and  since  deviations  are 
granted  at  the  local  level  primarily  for 
specific  factual  situations,  the  PAA 
does  not  believe  that  they  should  be 
included  within  the  publication  re- 
quirements of  this  amendment. 

The  PAA  does  agree  that  deviation 
requests  should  be  documented  and 
available  to  the  public.  Therefore,  the 
PAA  is  instituting  a  new  procedure 
whereby  deviation  requests  submitted 
by  a  carrier  will  be  maintained  in  a 
docket  by  the  PAA  certificate  holding 
office  having  Jurisdiction  over  the  oar- 
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rler's  operations.  Individuals  wishing 
to  examine  a  particular  docket  should 
contact  the  certificate  holding  office 
in  order  to  make  arrangements  to 
review  th#  docket. 

The  NPRM  specifically  solicited 
comments  on  the  usefulness  of  pub- 
lishing medical  exemptions  from  Part 
67.  The  only  comments  received  on 
this  issue  were  from  NYDOT  and 
AOPA.  NYD9T  stated  that  they  did 
not  see  any  value  in  publishing  sum- 
maries of  PAA  actions  on  medical  ex- 
emptions. AOPA  stated  that  If  action 
Is  taken  to  Insure  that  the  published 
exemptions  do  not  violate  the  airman's 
privacy,  then  they  feel  that  publica- 
tion of  these  exemptions  will  be  par- 
ticularly helpful.  As  a  result  of  the 
large  number  of  these  petitions  proc- 
essed monthly  (75-100),  the  PAA  does 
not  believe  that  it  would  be  beneficial 
to  publish  summaries  of  agency  action 
on  medical  exemptions  at  this  time. 
The  PAA  will  reexamine  this  decision 
after  experience  is  gained  with  this 
amendment. 

Several  commenters  have  expressed 
the  view  that  the  proposed  procedures 
might  Interfere  with  the  leasing  of 
U.S.-registered  aircraft  to  foreign  car- 
riers. They  state  that  timely  process- 
ing of  these  petitions  for  exemption  is 
essential  to  insure  optimum  utilization 
of  U.S.  aircraft,  develop  U.S.  trade,  im- 
prove relations  with  foreign  govern- 
ments, and  stabilize  U.S.  balance  of 
payments.  These  commenters  state 
that  in  order  to  complete  such  a  lease 
agreement,  it  is  often  necessary  to 
obtain  exemptions  from  various  sec- 
tions of  the  Pederal  Aviation  Regula- 
tions relating  to  Issuance  of  U.S. 
airman  certificates,  maintenance  re- 
quirements, and  minimum  equipment 
lists.  They  further  state  that  expedi- 
tious handling  of  a  petition  for  exemp- 
tion in  these  situations  is  essential 
before  the  lease  agreement  can  be 
completed. 

As  previously  stated,  the  PAA  be- 
lieves that  these  procedures  will  not 
delay  the  agency's  exemption  process. 
In  this  connection,  it  must  be  noted 
that  a  petitioner  seeking  expedited 
handling  of  a  petition  for  exemption  is 
obligated  under  §  11.25(b)(1)  to  submit 
the  petition  at  least  120  days  before 
the  proposed  effective  date  of  the  ex- 
emption unless  good  cause  is  shown. 
The  PAA  does  agree,  however,  that  In 
certain  circumstances,  such  as  in  for- 
eign lease  arrangements,  a  one  or  two 
day  period  may  be  critical  to  the  con- 
summation of  the  lease.  In  a  situation 
where  a  petitioner  has  met  the  obliga- 
tion to  show  why  the  petition  is  not 
submitted  120  days  before  the  pro- 
posed effective  date  and  where  any 
delay  might  be  detrimental,  the  PAA 
believes  the  public  comment  proce- 
dures of  §  11.27(c)  should  not  apply.  A 
situation  In  which  detriment  to  the  pe- 


titioner Is  shown  would  fall  within  the 
"good  cause"  provision  of  §11.27(j)(3). 

In  order  to  maximize  public  involve- 
ment in  the  exemption  process,  howev- 
er, the  types  of  petitions  to  which  this 
exception  Is  applicable  will  be  strictly 
limited.  Section  11.27(j)(3)  is  amended 
to  set  forth  these  limitations.  The  fac- 
tors considered  in  this  "good  cause" 
determination  are  (1)  whether  the 
relief  sought  Is  routine  and  similar  to 
other  exemptions  Issued  in  the  past  or 
would  set  a  precedent;  (2)  whether  the 
time  required  for  publication  would  be 
detrimental  to  the  petitioner,  and  (3) 
whether  the  petitioner  has  filed  the 
petition  In  a  timely  manner.  It  must 
be  emphasized  that  the  burden  to 
show  that  "good  cause"  exists  under 
511.27(j)(3)  is  on  the  petitioner.  The 
petitioner  must  present  sufficient  in- 
formation in  the  petition,  so  that  a  de- 
termination under  this  section  can  be 
made. 

Although  in  these  cases,  a  summary 
of  the  petition  for  exemption  will  not 
be  published  in  accordance  with 
§  11.27(c),  a  summary  of  a  grant  of  ex- 
emption (§  11.27(e))  or  a  denial  of  ex- 
emption (511.27(g))  will  be  published. 
In  this  connection,  it  must  also  be 
noted  that  under  new  §11.55  (a)  and 
(b),  effective  November  9,  1978  (43  PR 
52203)  there  are  procedures  for  recon- 
sideration of  denials  or  grants  of  peti- 
tions for  exemption.  Therefore,  the 
public  will  have  an  opportunity  to 
submit  their  views  if  they  contest  the 
grant  of  sin  exemption  and  submit  a 
petition  for  reconsideration. 

VI.  REVIEW  OF  COMMENTS 

ACAP  states  that  proposed  §  11.27(g) 
is  broadly  written  and  could  be  inter- 
preted as  permitting  the  Administra- 
tor to  deny  a  petition  solely  on  the 
basis  of  adverse  initial  reaction  during 
the  comments  phase.  Under  this  sec- 
tion, the  agency  is  required  to  make  a 
determination  as  to  whether  the  peti- 
tion justifies  the  relief  requested.  This 
determination  must  satisfy  judicial  re- 
quirements. Therefore,  the  PAA  does 
not  believe  that  this  section  need  be 
amended. 

Adoption  op  AMENOBoaiT 

Accordingly,  the  Pederal  Aviation 
Administration  amends  Part  11  of  the 
Pederal  Aviation  Regulations  (14  CPR 
Part  11)  as  follows: 

1.  By  revising  the  first  sentence  of 
S  11.11  to  read  as  follows: 

§11.11    Docket 

Official  PAA  records  relating  to 
rule-making  actions.  Including  (a)  pro- 
posals, (b)  notices  of  proposed  rule 
making,  (c)  written  material  received 
in  response  to  notices,  (d)  petitions  for 
rule  making  and  exemptions,  (e)  writ- 
ten materiel  received  in  response  to 
8ummarle6     of     petitions     for     nil* 


making  and  exemptions,  (f)  petitions 
for  rehearing  or  reconsideration,  (g) 
petitions  for  modification  or  revoca- 
Uon.  (h)  notices  denj'tng  petitions  for 
/ule  making,  (i)  notices  granting  or 
'denying  exemptions,  (j)  summaries  re- 
quired to  be  published  under  §11.27. 
(k)  reports  of  proceedings  conducted 
under  §  11.47,  (1)  notices  denying  pro- 
posals, and  (m)  final  rules  or  orders 
&-■•€  maintained  in  current  docket  form 
in  the  Office  of  the  Chief  Counsel. 


§  11.15    [Amended] 

2.  By  amending  the  second  sentence 
of  §  11.15  to  read:  "The  procedural  re- 
quirements of  §§11.53.  11.71,  and 
11.91,  and  the  publication  and  com- 
ment procedures  of  §  11.27  need  not  be 
followed." 

3.  By  revising  §11.25  by  adding  new 
paragraphs  (c)  and  (d)  to  read  as  fol- 
lows: 

§11.25    Petitions  for  rule  making  or  ex- 
emptions. 


(c)  A  petition  for  rule  making  filed 
under  this  section  must  contain  a  sum- 
mary, which  may  be  published  in  the 
Federal  Recisteb  as  provided  in 
§  11.27(b).  which  includes— 

(DA  brief  description  of  the  general 
nature  of  the  rule  requested;  and 

(2)  A  brief  description  of  the  perti- 
nent reasons  presented  in  the  petition 
for  instituting  rule-making  procedures. 

(d)  A  petition  for  exemption  filed 
under  this  section  must  contain  a  sum- 
mary, which  may  be  published  in  the 
Pederal  Register  as  provided  in 
§  11.27(c).  which  includes— 

(1)  A  citation  of  each  rule  from 
which  relief  is  requested;  and 

(2)  A  brief  description  of  the  general 
nature  of  the  relief  requested. 

4.  By  revising  §  11.27  to  read  as  fol- 
lows: 

§11.27    Action     on     petitiona     for     rule 
making  or  exemptions. 

(a)  General.  Except  for  the  publica- 
tion and  comment  procedures  provided 
for  in  this  section,  no  public  hearing, 
argument,  or  other  formal  proceeding 
is  held  directly  on  a  petition,  filed 
under  §  11.25,  before  its  disposition  by 
the  PAA. 

(b)  Publication  of  summary  of  peti- 
tion for  rule  making.  After  receipt  of  a 
petition  for  rule  making,  except  as 
otherwise  provided  in  paragraph  (i)  of 
this  section,  the  PAA  publishes  a  sum- 
mary of  the  petition  in  the  Federal 
Register  which  includes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner; 
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(3)  A  brief  description  of  the  general 
nature  of  the  rule  requested; 

(4)  A  brief  description  of  the  perti- 
nent reasons  presented  in  the  petition 
for  Instituting  rule-making  procedures; 
and 

(5)  In  appropriate  situations,  a  List  of 
questions  to  assist  the  PAA  in  obtain- 
ing comment  on  the  petition. 

Comments  on  the  petition  for  rule 
making  must  be  filed,  in  triplicate, 
within  60  days  after  the  summary  is 
published  in  the  Federal  Register 
imless  the  Administrator,  for  good 
cause,  finds  a  different  time  period  ap- 
propriate. Timely  comments  received 
will  be  considered  by  the  Administra- 
tor before  taking  action  on  the  peti- 
tion. 

(c)  Publication  of  summary  of  peti- 
tion for  exemption.  After  receipt  of  a 
petition  for  exemption,  except  as  oth- 
erwise provided  in  paragraphs  (i)  and 
(j)  of  this  section,  the  PAA  publishes  a 
summary  of  the  petition  In  the  Feder- 
al Register  which  includes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner; 

(3)  A  citation  of  each  rule  from 
which  relief  is  requested;  and 

(4)  A  brief  description  of  the  general 
nature  of  the  rehef  requested. 

Comments  on  the  petition  for  exemp- 
tion must  be  filed,  in  triplicate,  within 
20  days  after  the  summary  is  pub- 
lished in  the  Peder.^l  Register  unless 
the  Administrator,  for  good  cause, 
finds  a  different  time  period  appropri- 
ate. Timely  comments  received  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  petition. 

(d)  Instituting  rule-m,aking  proce- 
dures baaed  on  a  petition.  If  the  Ad- 
ministrator determines,  after  consider- 
ation of  any  comments  received  in  re- 
sponse to  a  summary  of  a  petition  for 
rule  making,  that  the  petition  dis- 
closes adequate  reasons,  the  PAA  insti- 
tutes rule-making  procedures. 

(e)  Grant  of  petition  for  exemption- 
summary.  If  the  Administrator  deter- 
mines, after  consideration  of  any  com- 
ments received  in  re^>onse  to  a  sum- 
mary of  a  petition  for  exemption,  that 
the  petition  is  in  the  public  interest, 
the  Administrator  grants  the  exemp- 
tion and.  except  as  otheru'ise  provided 
in  paragrar-h  (i)  of  this  section,  the 
PAA  publishes  a  summary  of  the 
grant  of  the  petition  for  exemption  in 
the  Federal  Register.  A  summary  of  a 
grant  of  a  petition  for  exemption  in- 
cludes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner; 

(3)  a  citation  of  each  rule  from 
u'hich  relief  is  requested; 

(4)  A  brief  description  of  the  general 
nature  of  the  reUef  granted;  and 

(5)  The  disposition  of  the  petition. 
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(f)  Denial  of  petition  for  rule 
making.  U  the  Administrator  deter- 
mines, aiter  consideration  of  any  com- 
ments received  in  response  to  a  sum- 
mary of  a  petition  for  rule  making, 
that  the  petition  does  not  justify  insti- 
tuting rule-oiaking  procedures,  the 
FAA  notifies  the  petitioner  to  that 
effect.  Except  as  otherwise  provided  in 
paragraph  (i)  of  this  section,  the  FAA 
publishes  a  summary  of  the  denial  of 
the  petition  for  rule  making  in  the 
Federal  Register  in  accordance  with 
paragraph  (h)  of  this  section. 

(g)  Denial  of  petition  for  exemption. 
If  the  Administrator  determines,  after 
consideration  of  any  comments  re- 
ceived in  response  to  a  summary  of  a 
petition  for  exemption,  that  the  peti- 
tion does  not  justify  granting  the  re- 
quested exemption,  the  FAA  notifies 
the  petitioner  to  that  effect.  Except  as 
otherwise  provided  in  paragraph  (i)  of 
this  section,  the  FAA  publishes  a  sum- 
mary of  the  denial  of  the  petition  for 
exemption  in  the  Federal  REcisxER  in 
accordance  with  paragraph  <h)  of  this 
section. 

(h)  Summary  of  denial  of  petition 
for  rule  making  or  exemption.  A  sxim- 
mary  of  a  denial  of  a  petition  for  rule 
making  or  exemption  includes— 

(1)  The  docket  number  of  the  peti- 
tion; 

(2)  The  name  of  the  petitioner, 

(3)  In  the  case  of  a  denial  of  a  peti- 
tion for  exemption,  a  citation  of  each 
rule  from  which  relief  is  requested; 

(4)  A  brief  description  of  the  general 
nature  of  the  rule  or  relief  requested; 
and 

(5)  The  disposition  of  the  petition. 

(1)  Generai  exceptions.  The  publica- 
tion and  comment  procedures  of  para- 
graphs (b)  through  (h)  of  this  section 
do  not  apply  to  the  following: 

(1)  To  petitions  for  rule  makings  or 
exemptions  processed  under  §  11.83. 

(2)  To  petitions  for  exemptions  from 
the  requirements  of  Part  67  of  this 
chapter. 

(j)  Exceptions  to  publication  of  sum- 
mary of  petition  for  exemption.  The 
publication  and  comment  procedures 
of  paragraph  (c)  of  this  section  do  not 
apply  to  the  following: 

(1)  To  petitions  for  emergency  ex- 
emptions processed  under  §  11.15. 

(2)  To  petitions  for  exemptions  proc- 
essed under  Part  139  of  this  chapter. 

(3)  Whenever  the  head  of  the  Office 
or  Service  concerned,  subject  to  the 
approval  of  the  Chief  Counsel  with  re- 
spect to  form  and  legality,  tinds  for 
good  cause  shown  in  a  petition  for  ex- 
emption that  action  on  the  petition 
should  not  be  delayed  by  the  publica- 
tion and  comment  procedures.  Factors 
that  may  be  considered  in  determining 
whether  good  cause  exists,  include— 

(i)  Whether  a  grant  of  exemption 
woiild  set  a  precedent  or  whether  the 
petition  for  exemption  and  the  rea- 
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sons  presented  in  It  are  Identical  to  ex- 
emptions previously  granted; 

(ii)  Whether  the  delay  in  acting  on 
the  petition  for  exemption  that  would 
result  from  publication  would  be  detri- 
mental to  the  petitioner;  and 

(iii)  Whether  petitioner  acted  in  a 
timely  manner  in  filing  the  petition 
for  exemption. 

(k)  Status  of  petition  for  rule 
making.  Within  120  days  after  publi- 
cation in  the  Federal  Register  of  a 
summary  of  petition  for  rule  making 
and  every  120  days  thereafter,  unless 
sooner  denied  under  $11-51  or  issued 
as  a  notice  of  proposed  rule  making 
under  §  11.65,  the  Office  or  Service 
concerned  shall  advise  petitioner  in 
writing  of  the  status  of  the  petition. 

(1)  Additional  specific  provisions. 
Specific  pro\1sions  covering  actions  on 
petitions  are  set  forth  In  Subpart  C  of 
this  part. 

(Sees.  313  and  601  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354  and 
1421);  sec.  6(c)  of  the  Department  of  Trans- 
porUtion  Act  (49  U.S.C.  1655(c)).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment is  not  significant  in  accordance 
with  the  criteria  required  by  Executive 
Order  12044,  and  set  forth  In  the  pro- 
posed "Department  of  Transportation 
Regulatory  Policies  and  Procedures" 
published  in  the  Federal  Register 
June  1,  1978  (43  FR  23925).  In  addi- 
tion, this  amendment  is  procedural  in 
nature  and  the  Federal  Aviation  Ad- 
ministration has  determined  that  the 
expected  impact  of  it  is  so  minimal 
that  it  does  not  oequlre  an  evaluation. 

Issued  in  Washington.  D.C..  on  Janu- 
ary 30.  1979. 

Langhorne  Bond, 
Administrator. 
[FR  Doc.  79-3832  FUed  2-3-79;  8:45  am] 
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[Docket  No.  17937.  Amdt.  39-3407] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Augusta  Model  A109A  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  would  require  the  installation  of 
nuts  of  improved  design  on  the  tail- 
boom  attachment  bolts  of  Costruzionl 
Aeronautiche  Giovanni  Agusta  Model 
A 109 A  helicopters.  The  AD  Is  prompt- 
ed by  the  reported  failure  of  a  nut, 
which  possibly  could  result  in  exces- 
sive deflection  of  the  tailboom  and  in- 
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flight  conttict  with  the  main  rotor 
blades. 

DATES:  Effective  March  5,  1979. 

Compliance  is  required  within  the 
next  50  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  al- 
ready accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Costru- 
zionl Aeronautiche  Giovanni  Agusta, 
Cascina  Costa  (Gallarate),  Italy. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket.  Room  916. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff.  AEIL-100,  Europe, 
Africa,  and  Middle  ^ast  Region,  Fed- 
eral Aviation,  c/o  American  Embas- 
sy, Brussels,  Belgium,  Telephone 
513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring replacement  of  nuts,  bolts,  and 
washers  attaching  the  tailboom  of 
Agusta  Model  A109A  helicopters  was 
published  in  the  Fxdskal  Rioistxr  at 
43  FR  24849. 

The  proposal  was  prompted  by  the 
reported  failure  of  a  tailboom  attach- 
ment nut  and  a  determination  bJrFAA 
that  failure  of  such  attachmgjnt  nuts 
could  result  in  excessive  deflection  of 
the  tailboom  and  possible  inflight  con- 
tact with  the  main  rotor  blades. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  one 
comment  was  received.  That  comment 
stated  that  the  proposed  airworthiness 
directive  is  not  required  because  Serv- 
ice Bulletin  109-8  has  been  accom- 
plished on  the  three  Agusta  A109A  he- 
licopters on  the  U.S.  Register,  and  will 
be  accomplished  on  all  other  applica- 
ble helicopters  prior  to  delivery  from 
the  factory,  therefore  negating  the 
need  for  an  AD.  However,  voluntary 
compliance  with  a  manufacturer's 
service  bulletin  does  not  relieve  the 
PAA  from  taking  airworthiness  direc- 
tive action,  as  appropriate. 

Upon  further  review,  the  FAA  has 
determined  that  certain  changes  are 
needed  to  convey  Its  original  Intent- 
full  compliance  with  the  service  buUe- 
ttn.  Consequently  the  AD  also  requires 
that  the  removed  hardware  be  discard- 
ed, and  provides  that  the  bolts  be  tor- 
qued.  checked  for  torque,  and  retor- 
qued  and  rechecked,  if  necessary,  in 
accordance  with  the  service  bulletin. 

The  amendment  Is  adopted  as  pro- 
posed with  the  exception  of  minor 
clarifying  changes  and  the  additions 
noted  above. 


Since  a  situation  exists  that  requires  - 
immediate  adoption  of  the  additions, 
further  notice   and  public  procedure; 
thereon  are  considered  impracticable.    ] 

Adoption  of  the  Amendment  '^ 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
airworthiness  directive; 

COSTRDZXONI  AERONAUTICHX  GIOVANNI 

Agusta.  Applies  to  Model  A109A  heli- 
copters, certificated  in  all  categories, 
serial  numbers  7135  and  below. 

Compliance  ts  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  failure  of  the  tail- 
boom  attachment  provisions,  remove  and 
discard  the  nuts  MS  21042-L6,  the  bolts 
NAS  626-20.  and  washers  MS  20002-C6  and 
AN  960-616,  and  install  in  their  place  new 
nuts  42-FLW-624,  bolts  NAS  626-20,  wash- 
ers MS  20002-C6  and,  as  needed,  one  or 
more  washers  AN  960-616  and  AN  960-616L, 
torque  bolts,  inspect  bolts  for  torque,  and 
retorque  and  re-lnsjject  torque.  If  necessary, 
all  in  accordance  with  Agusta  Bollettino 
Tecnlco  No.  109-8,  dated  February  6,  1978, 
or  an  PAA-approved  equivalent  approved  by 
the  Chief.  Aircraft  CertlflcaUon  Staff,  Fed- 
eral Aviation  Administration,  Europe, 
Africa,  and  Middle  East  Region,  c/o  Amsri- 
can  Embassy,  APO  New  York,  N.T.  09667. 

This  amendment  becomes  effective 
March  5. 1979. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(0.  Departmvnt  of  Trans- 
portation Act  T49  US.C.  1666(c));  14  CFR 
11.89). 

Issued  in  Washington.  D.C.  on  Janu- 
ary 29.  1979. 

jAtfES  M.  Vines. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  79-3800  FUed  2-2-79;  8:45  am] 
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[Docket  No.  79-CE-2-AD;  Amdt.  39-3406] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  TU206G,  T207A,  and 
T210M  Airplanes     . 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACJnON:  Final  rule. 

SUMMARY:  This  Amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Cessna  Models  TU206a. 
T207A  and  T210M  airplanes  equipped 
with  an  AlResearch  turt)ocharger 
(Cessna  P/N  C295001-O101.  AlRe- 
search P/N  406610-5),  having  a  serial 
number  HEOlOl  through  HE0180.  On 
airplanes  so  equipped  It  requires  re- 


placement of  either  the  turbocharger 
center  housing  or  the  complete  turbo- 
charger.  This  replacement  is  necessary 
because  it  has  been  determined  that 
the  specified  serial  numbers  of  the 
aforementioned  turbochargers  which 
may  be  installed  on  the  above  aircraft 
have  thrust  bearing  antl -rotation  pins 
which  have  failed  or  may  fail  and  be 
ingested  into  the  turbocharger  oil 
scavenge  pump.  This  may  cause  fail- 
ure of  the  oil  pressure  and  scavenge 
pump  drive  shaft  with  resultant  loss  of 
engine  oil  pressure. 

EFFECTIVE  DATE:  February  12. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Adminis- 
tration, Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-3146. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  has  determined  that  the 
problem  described  in  the  summary  is 
an  unsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  The  agency  also 
determined  that  an  emergency  situa- 
tion existed,  that  immediate  corrective 
action  was  required,  and  that  notice 
and  public  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest. Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the  air- 
planes affected  by  the  AD  by  airn^ail 
letters  dated  December  21,  1978.  The 
AD  became  effective  as  to  these  Indi- 
viduals upon  receipt  of  the  letter. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Cessna 
Models  TU206G,  T207A  and  T210M 
airplanes,  the  AD  is  being  published  in 
the  Federal  Register  as  an  amend- 
ment to  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who 
did  not  receive  the  letter  notification. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  TU206G.  (S/Ns 
U20604459.  U  20604465.  U20604473. 
U20604474,  U20604480.  U20604482  thru 
U20604484,  U20604486,  U20604487. 
U20604491.  U20604493.  U20604507, 
U20604567).  Model  T207A  (S/Ns 
20700453.  20700455.  20700456).  and 
Model  T210M  (S/Ns  21062673.  21062699 
thru  21062702.  21062704  thru 
21062708,21062711.  21062712.  21062715. 
21062717  thru  21062722.  21062724. 
21062726.  21062728  thru  21062730. 
21062732.      21062734      thru      21062736. 
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21062738  thru  21062741,  21062746. 
21062747  thru  21062752.  21062766. 
21062767.  21062818)  airplanes  certificat- 
ed in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  failure  of  the  engine  oil 
pressure  and  scavenge  pump  drive 
shaft  and  resulting  oil  pressure  loss 
caused  by  turbocharger  oil  scavenge 
pump  ingestion  of  failed  turbocharger 
thrust  bearing  an  ti -rotation  pins, 
within  the  next  10  hours'  time-in-serv- 
ice after  the  effective  date  of  this  AD. 
accomplish  the  following: 

(A)  Check  the  Cessna  P/N  C295001-0101 
(AlResearch  P/N  406610-5)  turbocharger 
nameplate  to  determine  if  the  serial  number 
Is  HEOlOl  through  HE0160. 

(B)  If  the  serial  number  on  the  turbo- 
charger nameplate  is  not  one  of  those  speci- 
fied in  Paragraph  (A),  make  an  entry  in  the 
aircraft  maintenance  records  indicating 
compliance  with  this  AD  and  no  further 
action  is  required. 

(C)  If  the  serial  number  on  the  turbo- 
charger nameplate  is  one  of  those  specified 
In  Paragraph  (A)  replace  the  turbocharger 
or  replace  the  turbocharger  center  housing 
in  accordance  with  applicable  Cessna  or 
AlResearch  service  instructions. 

(D)  Airplanes  may  be  flo«Ti  In  accordance 
with  FAR  21.197  to  a  location  where  re- 
placement required  by  Paragraph  (C)  may 
be  accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
on  February  12.  1979,  to  all  persons 
except  those  to  whom  it  has  already 
been  made  effective  by  an  airmail 
letter  from  the  FAA  dated  December 
21.  1978. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri  on 
January  26.  1979. 

John  E.  Shaw. 
^       Acting  Director, 
Central  Region. 

(FR  Doc.  79-3711  Filed  2-2-79;  8:45  ami 
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[Docket  No.  79-SO-l:  Amdt  No.  39-34041 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Aircraft  Corp.;  Model  382 
'^  Series 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  A  telegraphic  airworthi- 
ness directive  (AD)  was  adopted  on 
December  29,  1978,  and  made  effective 
immediately  upon  receipt  of  the  tele- 
gram to  all  known  U.S.  operators  of 
Lockheed  Model  382  series  airplanes. 
This  directive  required  repetitive 
visual  checks  by  the  flight  crew  of  the 
Main  Landing  Gear  Ballscrew  Assem- 
bly, P/N  8353,  manufactured  by  the 
Calco  Company  and  replacement,  if 
necessary,  prior  to  further  flight.  This 
AD  was  needed  to  prevent  the  collapse 
of  the  Main  Landing  Gear  which  could 
result  In  loss  of  the  aircraft.  On  Janu- 
ary 5,  1979,  this  AD  was  amended  to 
include  a  Rockwell  hardness  test  of 
the  Main  Landing  CJear  Ballscrew  As- 
sembly, P/N  8353,  with  a  lower  mount- 
ing flange  (-25)  casting  only,  manufac- 
tured by  the  Calco  Company. 

DATES:  This  amendment  is  effec- 
tive February  5,  1979,  and  was  effec- 
tive upon  receipt  for  all  recipients  of 
the  telegram  ^ted  December  29,  1978, 
as  amended  by  the  telegram  dated 
January  5,  1979,  which  contained  this 
amendment. 

ADDRESSES:  The  Lockheed  Alert 
Service  Bulletin,  A382-32-28.  may  be 
obtained  from  the  Lockheed-Georgia 
Company,  Marietta,  Georgia  30063, 
(404)  424-3560  (Model  382  Field  Serv- 
ice). A  copy  of  the  Bulletin  is  also  lo- 
cated in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  South- 
ern Region,  3400  Whipple  Street,  East 
Point,  Georgia  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  Buckley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division, 
Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7407. 

SUPPLEMENTARY  INFORMATION: 
There  was  a  report  of  a  failure  of  the 
Main  Landing  Gear  (MLG)  Ballscrew 
Assembly.  P/N  8353-25,  lower  mount- 
ing flange  manufactured  by  the  Calco 
Company  and  used  on  Lockheed 
Model  382  series  aircraft.  Failure  of 
the  MLG  P/N  8353-25  flange  would 
result  In  the  collapse  of  the  MLG  and 
possible  loss  of  the  aircraft.  Since  this 
condition  was  likely  to  exist  or  develop 
in   other  aircraft  of  the  same   type 


PfDCtAL  tEGISm,  VOL  44,  NO.  25— MONDAY,  FEBRUARY  5,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  25— MONDAY,  FEBRUARY  5,  1979 


UMI 


6904 

deslgm,  a  telegraphic  AD  was  Issued  on 
December  29,  1978,  which  required  re- 
petitive visual  checks  by  the  flight 
crew  of  the  MLG  P/N  8353  assembly 
lower  mounting  flange  for  cracks  and 
its  replacement,  if  cracks  were  detect- 
ed, prior  to  further  flight.  Subsequent 
to  the  issuance  of  the  initial  tele- 
graphic AD,  it  was  determined  that 
visual  inspection  of  the  P/N  8353-25 
flange  wa.s  not  reliable  due  to  restrict- 
ed accessibility.  Consequently,  on  Jan- 
uary 5,  1979,  the  telegraphic  AD  was 
amended  to  include  a  Rockwell  hard- 
ness test  of  the  Calco  P/N  8353-25 
lower  mounting  flange  In  addition  to 
the  repetitive  visual  checks.  Also,  at 
*  this  time  the  initial  AD  was  clarified 
to  make  the  AD  applicable  to  the 
Calco  P/N  8353-25  flange  made  from  a 
casting  and  not  a  forging.  Both  the 
Calco  cast  and  forged  lower  mounting 
flange  are  stamped  with  the  same  part 
number,  P/N  8353-25. 

Since  a  situation  existed  that  re- 
quired immediate  corrective  action,  it 
was  found  that  notice  and  public  pro- 
cedure thereon  were  impractical  and 
contrary  to  the  public  interest,  and 
good  cause  existed  for  making  the  AD 
effective  Immediately  to  all  known 
U.S.  operators  of  Lockheed  Model  382 
series  aircraft  by  the  Initial  telegram 
dated  December  29,  1978,  and  the  Jan- 
uary 5.  1979,  amendment.  This  condi- 
tion still  exists  and  the  telegraphic  AD 
as  amended,  and  with  further  addi- 
tional clarification,  is  hereby  pub- 
lished in  the  Federal  Recistkk. 

Adoption  of  the  Amendmemt 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Lockheed:  Applies  to  all  Model  382  series 
aircraft  with  Calco  manufactured  ball- 
screw  assembly.  P/N  8353.  Installed  In 
the  main  landing  gear  (MLO).  Compli- 
ance required  as  indicated. 

To  prevent  the  collapse  of  the  MLO  due 
to  a  failure  of  the  ballscrew  P/N  8353  lower 
mounting  flange  and  consequently  possible 
loss  of  the  aircraft,  accomplish  the  follow- 
ing: 

Within  10  hours  time  In  service  after  the 
effective  date  of  this  AD  and  at  each  pre- 
flight  thereafter  on  all  airplanes  with  sus- 
pect P/N  8353  ballscrew  assemblies,  lower 
mounting  flange  P/N  8353  (castings  only, 
not  forglngs).  perform  the  repetitive  visual 
check  of  the  MLG  Calco  P/N  8353  Ball- 
screw  Assembly  in  accordance  with  Lock- 
heed Alert  Service  Bulletin  A328-32-28. 

Note.— Pour  (4)  ballscrew  assemblies  per 
airplane). 

The  checks  required  by  this  AD  may  be 
performed  by  the  flight  crew.  If  cracks  are 
detected  or  suspected  in  the  lower  mounting 
flange  of  the  P/N  8353  ballscrew  assembly 
as  a  result  of  the  above  service  bulletin  in- 


RULES  AND  REGULATIONS 

spection  requirements,  replace  the  P/N 
8353-25  casting  with  a  serviceable  forging 
prior  to  further  flight.  In  addition  to  the 
above  repetitive  visual  checks  the  following 
inspection  of  the  P/N  8353-25  casting  Is  re- 
quired: 

1.  Prior  to  50  hours  time  in  service  from 
the  effective  date  of  this  AD,  perform  a 
Rockwell  hardness  test  to  determine  that 
the  P/N  8353-25  casting  is  within  acceptable 
hardness  limits  to  RC-35  of  RC-45.  If  these 
limits  are  exceeded  the  P/N  8353-25  casting 
must  be  replaced  prior  to  further  flight 
except  that  if  only  one  casting  per  aircraft 
is  determined  to  be  outside  these  limits,  a 
ferry  flight  to  a  place  of  repair  Is  permissi- 
ble. 

2.  If  the  Rockwell  hardness  test  confirms 
that  the  P/N  8353-25  casting  Is  within  the 
prescribed  above  limits,  the  casting  must  be 
replaced  with  a  serviceable  forging  within 
25  landings  or  150  flight  hours,  whichever 
occurs  first. 

Note.— The  manufacturer's  specifications 
and  procedures  Identified  and  described  in 
this  directive  are  Incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
553(aHl).  All  persons  affected  by  this  direc- 
tive who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
Georgia  Company.  Marletu.  Georgia  30063. 
These  documents  may  also  b*  examined  at 
FAA,  Southern  Region  Office,  JiOflWhlpple 
Street.  Cast  Point,  Georgia,  and  at  FAA 
Headquarters.  800  Independence  Avenue. 
S.W..  Washington,  D.C.  A  hlatorical  file  on 
this  AD  which  Includes  the  Incorporated 
material  In  full  is  maintained  by  theTPAA  at 
Its  Headquarters  in  Washington,  D.O  and  at 
the  Southern  Regional  Office. 

This  amendment  is  effective  Feb.  6, 
1979. 

(Seoa  813(a).  601.  and  603.  Federal  AviaUon 
Act  of  iM8.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
TransportPtlon  Act  (4»  U.S.C.  1655(c)):  14 
CFR  11.89) 

The  incorporation  by  reference  pro- 
visions in  this  document  was  ^approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967. 

Issued  in  East  Point,  Georgia,  on 
January  22.  1979. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
CFR  Doc.  79-3710  PUed  2-2-79;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Amendment  to  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule, 

SUMMARY:  This  amendment  revises 
the  legal  description  of  the  Ogallala. 


Nebraska  1,200'  transition  area.  Subse- 
quent to  final  rule  (issued  on  August 
24,  1978,  43  FR  37682),  it  was  revealed 
the  name  of  Ogallala  VOR  should  be 
Searle  VOR.  This  amendment  deletes 
the  Ogallala  VOR  and  adds  the  Searle 
VOR  (latitude  41''07  08.3  "  N.,  longitude 
10r4632.6"  W.)  to  the  description  of 
the  Ogallala.  Nebraska  1,200  transi- 
tion area  within  the  State  of  Colorado. 

EFFECTIVE  DATE:  0901  G.m.t.,  April 
19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  T.  Taber/Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ARM- 
500,  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010;  telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  Augtist  24.  1978.  the 
FAA  issued  final  rule  for  the  Ogallala. 
Nebraska  1,200'  transition  area  within 
the  SUte  of  Colorado  (43  FR  37682). 
Subsequent  to  the  final  rule.  It  was  re- 
vealed that  the  name  of  the  VOR  used 
in  the  description  of  the  Ogallala  tran- 
sltlMi  area  was  Searle  rather  than 
Ogallala.  Therefore,  It  is  necessary  to 
change  the  legal  description  of  the 
transition  area.  It  was  further  deter- 
mined that  issuance  of  a  notice  of  pro- 
posed rulemaking  for  this  amendment 
would  be  Impractical  and  not  within 
the  Interest  of  the  public. 

Rule 

This  amendment  to  subpart  G  of 
F*art  71  of  the  Federal  Aviation  Regu- 
lations (PAR'S)  deletes  the  Ogallala 
VOR  and  adds  Searle  VOR  (latitude 
41'0708.3"  N.,  longitude  101*46  32.6 ' 
W.)  to  the  legad  description  of  the 
Ogallala  1,200'  transition  area  within 
the  State  of  Colorado. 

Draiting  Inpormation 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber/Pruett  B. 
Helm,  Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
and  Daniel  J.  Peterson,  Office  of  Re- 
gional Counsel. 

Adoption  op  the  Amendment 

§71.181     [Amended] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is 
amended  effective  April  19,  1979,  as 
follows: 

By  amending  subpart  G,  section 
71.181  (44  FR  442)  to  read: 


Ogallala,  Nkbr. 

"••  •  •  and  that  airspace  within  the  SUte 
of  Colorado  extending  upward  from  1,200' 
above  the  surface  within  9.5  miles  south  of 
the  Searle  VOR  (latitude  4r07'08.3"  N.,  lon- 
gitude 101-46'32.6 "  W.)  258  radial  extending 
to  18.S  miles  west." 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348<a)),  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colorado  on  Janu- 
ary 26,  1979. 

I.  H.  Hoover, 
Deputy  Director, 
Rocky  Mountain  Region. 
tPR  Doc.  79-3713  FUed  2-2-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUeCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI  5085J 
§  1914.6    List  of  Suspended  Communities. 
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PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  Insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncwnpli- 
ance  with  the  flood  plain  management 
requirements  of  the  program. 

EFFECrriVE  DATE:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insiu-ance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  pmchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
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ment  measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1901  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  availa.ble  in  the 
conmiunity. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  K  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  In  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  t^iat  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  ccxnplete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequ^ice  new  entries 
to  the  table. 


sut« 


County 


Location 


Community     Effective  dates  of  authorization/    Special  flood 
Number  cancellation  of  sale  of  flood         hazard  area 

Insurance  In  community  identified 


Date' 


Alabwna Tuscaloosa Tuscaloosa,  aty  of 010203-A Apr.  5.  1978.  emergency.  Peb.  1. 

1979.  regular,  Feb.   15.   1979. 

California San  Diego National  City.  City  of 060293-B Jan.  28.  1972.  emergency,  Feb. 

16.    1979.    regiUar.    Feb.    15. 
r-^i..^.>^                               w,     .^                                    _  1979.  suspended. 

Colorado Boulder Unincorporated  Areas 080023-A May  14.  1971.  emergency.  Feb. 

1.  1979.  regular.  Feb.  15.  1979, 
rv.1                                      «  suspended. 

'^'*'*" 8u«ex Seaford.  City  of 100048-B Oct.  2.  1974.  emergency.  Feb.  1. 

1979.   regular.   Feb.   15.   1979. 
_  suspended. 

"*<"■«'••••- Rockdale „ Unincorporated  Areas 130384-A Mar.  6,   1975.  emergency.  Feb 

15.  1979.  regular.  Feb.  15. 
1979,  suspended. 

•.-•  Unincorporated  Areas 120192-A June  19.  1970.  emergency.  Feb. 

1.  1979.  regular,  Feb.  15.  1979, 
suspended. 

Unincorporated  Areas I20317-A Oct.  16,  1970.  emergency  Nov 

16.  1977.  regular.  Pdb.  15, 
1979.  suspended. 

Villa  Grove.  City  of 17019e-B Feb.  27.  1975.  emergency.  Feb. 

1.  1979,  regular,  Feb.  15.  1979. 
suspended. 


Florida Palm  Beach. 


Do _ Walton.. 


Illinois Douglas . 


Oct.  24,  1975 

Feb.  16.  1979 

Mar.  22.  1974 
July  18.  1975 

Do. 

Feb.  1.  1979 

Do. 

June  21. 1974 

Do. 

Apr.  16.  1976 

Do. 

June  17.  1970 

1 
D6. 

Feb.  21.  1975 

Do. 

May  17,  1974 

Do. 
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Bute 


Co^ty 


Location 


Community .    Effective  data  of  authorization/    Special  flood 
Number  cancellation  of  sale  of  flood  hazard  area 

tnauranoe  In  community  tdenllf  led 


Date' 


SUte 


Cottnty 


Location 


Community     Effective  dates  of  authorization/    Special  flood 
Number  cancellation  of  sale  of  flood  hazard  area 

Insurance  In  community  Identified 


Date' 


Indiana Dearborn Aurora,  City  of 

Do Jay Portland.  City  of 

Do — —  St.  Joseph Roseland.  Town  of _... 

Maryland Worcester ^ Unincorporated  Areas 

Minnesota Washington „.  Aftoa  City  of 

Do DakoU _ LUydale.  City  of 

Do „ —  Nicollet North  Mankato.  City  of.. 

Missouri Jackson  and  Clay Independence  City „.. 

New  Jersey Monmouth Asbury  Park.  City  of 

New  York Monroe Chill.  Town  of 

Do  ...„ _ Delaware  and  Broome ....  Deposit,  Village  of 


Do „ Cattaraugus EllcottvlUe.  Village  of 

Do Westchester..- Pleasantville,  Village  of 

Do — do Tuckahoe.  Village  of 

Oklahoma Pittsburg McAlester.  aty  of 

Oregon Grant .....  Unincorporated  Areas 

Pennsylvania Delaware Mlddletown.  To«-nshlp  of.. 

Northumberland Ralpho,  Township  of 

South  Carolina. Lexington- West  Columbia.  City  of 

South  DakoU „ Davison MltcheU.  aty  of 

Utah Utah Provo,  City  of 

Virginia. Pittsylvania ___„  Chatham.  Town  of 

Do Cumberland Unincorporated  Areas 

Vermont _ Lamoille  ..„ .„ Johnson.  Town  of _. 

Do — do Johnson.  Village  of 


Do. 


Washington  .- 

WlscoMin 

Do 


Windsor 

Klhg 


..-  Marathon  ~ 


Crawford..-.. 


Woodstock.  Vniage  of .. 

Redmond.  City  of -., 

~..—  Unincorporated  Areas  - 
Mrryvme.  Village  af 


18S173-A -  Jan.  19,  1073,  emergency.  Apr. 

•.  1»73,  regular,  Feb.  IS.  1979. 

suspended. 
18S17»-A Sept.  24,  1971.  emergency.  May 

12,    1972.    regular.    Feb.     IS. 

1979,  suspended. 
1B9179-A -  B«ay  S.  1972.  emergency.  May  4. 

1973,   regular,   Feb.    15,    1979, 

suspended. 
340083-A -  Jan.  29,   1971,  emergency,  Feb. 

IS.    1979.    regular.    Feb.    IS. 

1979.  suspended. 
27S22S-A Mar.  19,  1971,  emergency,  Apr. 

21.    1972.    regular,    Feb.    IS, 

1979,  suspended. 
275241 -A Apr  9.  1971,  emergency.  Feb.  9, 

1973.   regular,   Feb.    IS,   1979. 

suspended. 
27S24S-D Nov.   6.    1970.   emergency,   Apr. 

28,    1972.    regular,    Feb.    IS. 

1979,  suspended. 
390172-A Oct.   15.   1971,  emergency,  Feb. 

1.  1979.  regular.  Feb.  IS.  1979, 

suspended. 
34028S-B Nov.  8.   1974.  emergency.  Feb. 

15.    1979.    regular,    Feb.    IS. 

1979,  suspended. 
Sa0413-A Mar.  18,  1973,  emergency,  Feb. 

1,  1979,  regular.  Feb.  15.  1979. 

suspended. 

160043-8.. May  30.  1975,  emergency,  Feb. 

I  1,  1979,  regular,  Feb.  IS.  1979. 

suspended. 
SeO07O-B Apr.  2.  1975.  emergency.  Peb.  1. 

1979.  regular.  Feb.   15.   1979, 

suspended. 
380927-B Apr.  4,   1974.  emergency.  Peb. 

15.    1979.    regular,    Feb.    15, 

1979,  suspended. 
360934-B. — July  2.   1975,  emergenry.  Feb. 

15,    1979,    regular,    Feb.    15. 

1979.  suspended. 
400170-B Mar.  15.  1974,  emergency,  Peb. 

15.     1979,    regular,    Feb.    15, 

1979.  suspended. 
410074-A Ptb.  18.   1972,  emergency,  Feb. 

15,    1979.    regular,    Feb.    15. 

1979,  suspended. 
4a042a-». Dec    1,   1972,  emergency,  Feb. 

15.    1979,    regular.    Feb.    15. 

1979,  suspended. 
421027-B Nov.  19,  1973,  emergency,  Feb. 

15.     1979.    regular,    Feb.    18, 

1979.  suspended. 
4S014O-C Dec.   8,    1973,   emergency,   Feb. 

15.    1979,    regular,    Feb.    15, 

1979.  suspended. 
480021-B Dec.  23,  1974,  emergency.  Feb. 

1,  1979,  regular,  Peb.  15,  1979, 

suspended. 
490159-B Jan.  16.  1975,  emergency,  Feb. 

1,  1979.  regular,  Feb.  15,  1979, 

suspended. 
S10114-B „.  June  10,  1975,  emergency,  Peb. 

1,  1979,  regular,  Feb.  15.  1979. 

suspended. 
S10043-A — Mar.  12,  1974.  emergency.  Feb. 

15,    1979k    regiUar.    Feb.     15. 

1979.  suspended. 
500063-B -  May  13,  197S.-emergency,  Feb. 

1,  1979.  regular,  Peb.  15,  1979, 

suspended. 
80023J-C _  June  10,  1975.  emergency,  Feb. 

1.  1979.  regular,  Peb.  15,  1979. 

cuspended. 
S00161-B.- Mar.  27.  1974.  emergency,  Feb. 

15,    1979,    regular.    Peb.    15, 

1979.  suspended. 
S30087-B Oct  15,  1974.  emergency,  Peb. 

1,  1979,  regular,  Peb.  15,  1979. 

suspended. 
5S024S-A Apr.  9,  1971.  emergency.  Peb.  1, 

1979.  regular.  Pebi   IS.   1979. 

suspended. 
555S53-A Apr.  16.  1971.  emergeix^.  May 

26.    1972.    regiUar,    Peb.    15, 

1979,  suspended. 


Apr.  «.  1973 

Do. 

May  13,  1972 

Do. 

May  4,  1973 

Da 

Dec.  13.  1974 

Do. 

Apr.  20.  1972 

Do. 

Peb.  9.  1973 

Do. 

Apr.  28.  1972 

Do. 

Apr.  12.  1974 

Do. 

July  13.  1974 
Apr.  30,  1976 

Do. 

Feb.  1.  1979 

Da 

June  14,  1974 
Oct  24,  1975 

Do. 

May  24,  1974 
July  30,  1978 

Da 

Apr.  12,  1974 

Do. 

May  10,  1974 
June  18,  1976 

Do. 

Peb.  15,  1974 
May  28,  1976 

Da 

Oct.  18,  1974 

Do. 

Apr.  12,  1974 
May  28,  1976 

Do. 

June  28,  1974 
June  4.  1976 

Do. 

June  28.  1974 
July  9,  1976 

Do. 

Mar.  22,  1974 
Peb.  6,  1976 

Do. 

Peb.  15,  1974 
June  4,  1976 

Do. 

May  31,  1974 
June  4.  1976 

Do. 

Oct.  18.  1974 

Da 

June  21.  1974 
Jan.  28.  1977 

Da 

Apr.  5.  1974 
Nov.  36.  1976 

Do. 

Sept.  13,  1974 
Dec.  10,  1976 

Da 

Mar.  22.  1974 
July  9.  1976 

Do. 

Peb.  1.  1979 

Da 

May  26.  1973 
Oct.  31,  197» 

Da 

Wyoming Fremont „  Unincorporated  Areas 56008e-A 

Mississippi Lafayette Oxford,  City  of „ 280094-A 


July  8.  1975,  emergency.  Feb.  I.         Feb.  1.  1979 

1979.  regular.  Peb.   IS.   1979. 

suspended. 
Aug.  30.  1973.  emergency,  Seyt.        June  7.  1974 

2§.    1978.    regular.    Feb.     15.        Peb.  27,  1976 

1979,  suspended. 


Do. 
Do. 


'  Date  certain  Federal  assistance  no  longer  available  In  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28  1969  (33  PR 
17804,  Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  P.R, 
2680,  Feb.  27,  1969)  as  amended  39  P.R.  2787.  Jan.  24,  1974. 

In  accordance  with  Section  7<oX4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  AmendmenU  of  1978. 
P.L.  95-557.  92  Stat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  Uke  effect  on  the 
date  indicated. 


Issued:  January  23.  1979. 


tPR  Doc  79-3412  Piled  2-2-79:  8:45  am) 


(4210-OI-MJ 

(Docket  No.  5083 J 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  Minimal  Flood 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties' Special  Flood  Hazard  Areas  are 
small  in  size,  with  minimal  flooding 
problems.  Because  existing  conditions 


indicate  that  the  area  is  unlikely  to  be 
developed  in  the  foreseeable  future, 
there  i^  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  elevations 
for  the  Special  Flood  Hazard  Areas. 

Therefore,  the  Administrator  is  con- 
verting the  communiti«'.s  listed  below 
to  the  Regular  Program  of  the  Nation- 
al Flood  Insurance  Program  (NFIP) 
without  determinip^base  flood  eleva- 
tions. 

EFFECTIVE  DATE:  Date  listed  in 
fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance. (202)  755-5581  or  toll  free 
line  800-424-8872.  room  5270,  451 
Seventh  St.,  S.W.,  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 


Glokia  M.  Jimenez, 
Federal  Insurance  Administrator. 


In  these  communities,  the  full  limits 
of  flood  insurance  coverage  are  availa- 
ble at  actuarial,  non-subsidized  rates. 
The  rates  will  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The  maxi- 
mum coverage  available  under  the 
Regular  I*rogram  is  significantly 
greater  than  that  available  under  the 
Emergency  Program. 

Flood  insurance  coverage  for  proper- 
ty located  in  the  communities  listed 
can  be  purchased  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Program.  The  effective  date  of  conver- 
sion to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula- 
tions except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


S  1915.9     List  of  Communities  with  Minimal  Flood  Hazard  Areas. 


State 


County 


^ame  of  community 


Date  of  conversions  to 
the  regular  program 


Arkansas „ QuachlU City  of  Bearden  .„ June  20  1978 

Nebraska Hall „ Village  of  Alda June  20,  1978 

Nebraska Hall Village  of  Cairo. June  20.  1978 

'^*"»" Sedgwick aty  of  Mount  Hope June  27,  1978 


LouUlana Morehouse 

Missouri 81.  Louis 

Maine Penobscot... 

Washington Yakima 

Illinois Cook 

Ohio AshUbula .. 

Wisconsin Milwaukee- 
Iowa Black  Hawk 

Kansas Sedgwick 

Vermont Addison 

California. „ Alameda 

California. Orange 

Iowa Black  Hawk 


Village  of  Mer  Rouge June  27.  1978 

City  of  Dellwood June  27.  1978 

Town  of  Bradford July  4.  1978 

City  of  Sunnyside July  4.  1978 

Village  of  Worth July  7,  1978 

Village  of  Rock  Creek July  7.  1978 

City  of  St.  Francis July  7.  19^8 

City  of  Raymond July  11,  1978 

City  of  Colwlch July  11,  1978 

Town  of  Waltham July  25.  1978 

City  of  Alameda August  1,  1978 

City  of  Torba  Linda August  1.  1978 

City  of  GllbertvlUe August  1,  1978 
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Nebraska „ Hall _ _ Village  of  Doniphan August  1.  1978 

Washington Whitman City  of  Colfax August  1   1978 

ff,y^ Chicot City  of  Lake  Village August  8,  1978 

California. „ Orange City  of  Westminster August  8.  1978 

^** PotUwatUmie City  of  Carter  Lake Augusts,  1978 

New  Mexico San  Juan City  of  Bloomfleld August  8  1978 

Oklahoma Coal City  of  Coalgate Augusts.  1978 
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sute 


County 


Nmme  of  community 


Date  of  conversions  to 
the  reKulmr  program 


Oklahoma.. 
Texas 


Texas. 


Texas.. 


Texas.. 


Texas.. 


Washington.. 

nilnots 

Illinois 

Minnesota 

New  Jersey ... 


Muskogee.... 

Erath 

Kaufman  ..„.._ 

Navarro 

Kaufman 

Kaufman  and 
Henderson. 

Snohomish 

Cook 

Cook 

DakoU 
Monmouth.. 


New  Jersey _ Ocean 

New  Jersey Bergen 

New  York Suffolk 


New  York... 
New  York... 


Rensselaer . 
Nassau 


Town  of  Wainwrlght 

City  of  Dublin _.... 

City  of  Pomey 

Town  of  Frost 

City  of  Kaufman 

City  of  MatMUik 

City  of  Edmonds 

Village  of  Maywood 

Village  of  River  Forest ... 

City  of  Egan 

Borough  of  Neptune 

City. 
Borough  of  Pine  Beach .. 
Borough  of  Wood-Ridge 
Village  of  Dering 

Harbor. 

Village  of  Nassau 

Village  of  Plandome 

Heights. 
Village  of  Sebrlng. 


August  8,  1978 
August  8,  1978 
August  8.  1978 
August  8.  1978 
August  8,  1978 
August  8,  1978 

August  8,  1978 
August  11,  1978 
August  11.  1978 
August  11.  1978 
August  11.  1978 

August  U.  1978 
Aug\ist  11.  1978 
August  11.  1978 

August  11,  1978 
August  11,  1978 


Ohio _ _ Mahoning 

Wisconsin Milwaukee Village  of  Shorewood 

Itlaho ^ Benewah City  of  Tensed. 

Oklahoma Hughes City  of  HoldenvUle 

Arkansas _„..„.„.... 

Louisiana _„ ........ 

New  Mexico .„.„.„..„.„ 

Texas 

Texas 

Idaho „„....„..™™.™_.„ 

Utah 


Davis 

Utah Davis 

Maryland ._ Garrett ... 

New  Jersey . Camden .. 


Dallas aty  of  Carthage 

Iberia aty  of  New  Iberia 

Lea aty  of  Eunice 

Navarro aty  of  Dawson 

Ellis  and  Dallas aty  of  Ferris 

Clearwater aty  of  Pierce 

aty  of  North  Salt  Lake . 


New  York... 
New  York..! 

Ohio 

Ohio 


Bedford . 


Pennsylvania ._ 

Pennsylvania „ 

South  Carolina Florence 

Arkansas _  Lonoke.... 

Kansas .; Reno 

Missouri _....„.„.„...„„..  Cass 

Oklahoma _.__„._._„_....  Cotton  .... 

Oregon Umatilla . 


Nassau _.„„.. 

Renssalaer . . „ 

Erie  and  Huron 

Sandusky ViUage  of  Llndsey 

Franklin Township  of  Lurgan 


City  of  Woods  Cross  . 

Town  of  Accident 

Borough  of  Mount 

Epiiraim. 
Village  of  Lattlngtown . 

Town  of  Petersburg 

Village  of  Milan . 


Utah Davis 

Oklahoma ; Okmulgee.. 

Florida „. Marlon 

Illinois ..„ „.  Cook 


nilnols 

New  York.. 
Ohio.. 
Ohio.. 
Pennsylvania.. 

Pennsylvania...™ 
Pemisylvanla..... 

Pennsylvania. 

Oklahoma „ 

New  Jersey . 
New  York. 
Pennsylvania.™- 

Pennsylvania 

Massachusetts.... 

Maine „. 

Maine „.„ 

Oklahoma 

Texas 


Cook 

Rockland  „ 

Lucas.. 

Lorain. 

Delaware _ —  Township  of  Lower 

Chichester. 
Delaware Borough  of  MlUboume  . 


Township  of  Mann. 

Town  of  Scranton 

aty  of  Ward 

City  of  Hutchinson 

aty  of  Archie 

Town  of  Randlett 

City  of  Mllton- 

Pree  water. 

aty  of  South  Weber 

City  of  Beggs 

atyof  Ocala 

Village  of  East  Hazel 

Crest. 
Village  of  Forest  Park  ... 
Village  of  New  Square ... 

VUlage  of  Holland „ 

VUlage  of  Klpton. 


August  11, 
August  11, 
August  IS, 
August  IS, 
August  22, 
August  22, 
August  22. 
August  22. 
August  22, 
August  29, 
August  29. 
August  29, 
September 
September 

September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 
September 


1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1,  1978 

1,  1978 

1,  1978 
1,  1978 
1,  1978 
1,  1978 
1,  1978 
1.  1978 
1.  1978 
S,  1978 
5,  1978 
12.  1978 
12,  1978 
12,  1978 


September  12,  1978 
September  19.  1978 
SepUmber  22,  1978 
September  22,  1978 

September  22.  1978 
September  22.  1978 
September  22.  1978 
September  22,  1978 
September  22.  1978 


Texas 

Texas 

Utah 

Arkansas 

Maine 

Oklahoma... 
Texas 


Allegheny.™ 
Allegheny™. 

Noble _ 

Camden 

Rensselaer . 

Center 

Cambria 

Hampshire. 
Aroostook.... 
Aroostook™ 

Craig 

Navarro. 
Henderson.. 

Austin ™„ 

Weber 


Baxter....™ 

Oxford 

Lincoln 

Eastland™ 


.  Township  of  Pine 

Township  of  Richland..™ 

aty  o(  Perry 

Bourough  of  Audobon.™. 

Town  of  Grafton 

Township  of  Halfmoon .. 
Borough  of  Westmont.™. 

Town  of  Goshen 

Town  of  Mars  Hill „ 

Town  of  New  Sweden 

Town  of  Bluejacket „.. 

aty  of  Blooniing  Grove. 

aty  of  Chandler „. 

aty  of  Wallis 

aty  of  Roy 

aty  of  OrassvlUe 

Town  of  Sweden 

Town  of  Davenport ™ 

aty  of  Rising  Star 


September 
September 
September 
October  10, 
October  13, 
October  13, 
October  13. 
October  13, 
Octot>er  17, 
October  24, 
October  24. 
October  24, 
October  24, 
October  24, 
October  24, 
October  24, 
October  31, 
October  31, 
October  31, 
October  31. 


22,  1978 
22.  1978 
22.  1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended'  42 
U.S.C.  4(X)1-4128;  and  the  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator. 43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendment*  of  1978.  P.L.  95-547.  92  Stat.  2030.  this  rule  has  been 
granted  waiver  of  Congressional  review  rquirements  in  order  to  permit  It  to  take  effect  on 
the  date  indicated. 

J«ued:  January  24.  197S.  Gloria  M.  Jimenez. 

Fedtral  Insurance  Administrator. 
[FR  Doc.  79-34ie  PUed  a-2-7»:  8:4S  am] 

FEOERAi  UOISTKt.  VOL  44,  NO.  IS-MONOAY,  FEUUARY  5,  1979 


[4210-01-M] 

[Docket  No.  50841 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  With  No  Special  Hazard 

Area* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  <»nditions  in 
the  communities,  that  these  (immuni- 
ties would  not  be  inundated  by  the 
100-year  flood.  Therefore,  the  Admin- 
istrator is  converting  the  communities 
listed  below  to  the  Regular  Program 
of  the  National  Flood  Insurance  Pro- 
gram without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in 
fourth  column  of  List  of  Communities 
with  No  Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
800-424-8872.  Room  5279,  451  Sev- 
enth St..  S.W.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
In   these   conunimities,    there    is   no 


reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 
now  classified  as  zone  C.  In  a  zone  C, 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial  non- 
subsidized  rates.  For  exAnple,  under 
the  Emergency  Program  In  which 
your  community  has  been  participat- 
ing the  rate  for  a  one-story  1-4  family 
dwelling  is  $.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  under  the  Regular  Program 
at  low  actuarial  rates.  For  example, 
when  all  contents  are  l(M:ated  on  the 
•  first  floor  of  a  residential  structure, 
the  premium  rate  is  $.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
imder  the  Regular  Program  Is  signifi- 
cantly greater  than  that  available 
under  the  Emergency  Program.  For 
example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
ICK^ted  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurance  Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 


§  1915.8    List  of  communities  with  no  special  flood  hazard  areas. 


state 


County 


Community  Name 


Date  of  Conversion  to 
Regular  Program 


Nebraska 

Kansas 

MiSMHiri 

Ohio 

Michigan 

Pennsylvania. 

Wisconsin 

California 

Pennsylvania. 

Pennsylvania. 

Pennsylvania. 
Pennsylvania. 


Cheyenne Village  of  Ourley ... 

City  of  Eawood 

City  or  Wentzville.. 
ViUage  of  Scott 

City  of  Oak  Park... 


Doniphan 

St.  Charles 

Paulding  and  Van 
Wert. 

Oakland 

Adams „.  Borough  of 

Biglerville. 
Milwaukee Village  of  West 

Milwaukee. 

Los  Angeles City  of  Lawndale 

Allegheny Township  of 

Baldwin. 
Cambria Borough  of 

Brownstown. 

Allegheny Borough  of  Chalfant 

Washington Borough  of  East 

llfashir.gton. 


July  14.  ivn 
July  28.  1976 
July  28,  1978 
July  28,  1978 

September  28.  1978 
September  28,  1978 

September  28,  1978 

October  30.  1978 
October  30,  1878 

October  SO.  1978 

October  30,  1978 
October  30,  1978 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28.  1968),  as  amended: 

42  U.S.C.  4001-4128;  and  the  Secretary's  del- 


egation of  authority  to  Federal  Insurance 
Administrator,  43  F.R.  7719. 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P,L.  95-557,  92  Stat.  2080,  this  rule  has 
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been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3411  Filed  2-2-79;  8:45  am] 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-0261 

PART  110— ANCHORAGE 
REGULATIONS 

Special  Anchorage  Areas,  Cabin 

Creek,  Grasonville,  Md.,  and  Wye 

River,  Wye,  Md. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  establishes  spe- 
cial anchorages  at  Cabin  Creek,  Gra- 
sonville. Md..  and  Wye  River.  Wye, 
Md.  This  regulation  is  needed  to  pro- 
vide anchorage  space  for  small  fishing 
and  recreational  vessels.  Vessels  not 
more  than  65  feet  In  length,  when  at 
anchor  in  any  special  anchorage  area 
are  not  required  to  carry  or  exhibit 
anchor  lights.  Establishing  these  two 
special  anchorages  will  safely  accom- 
modate small  vessel  desiring  to  anchor 
without  the  necessity  of  carrying  or 
displaying  anchor  lights. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  March  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  H.  E.  Snow. 
Office  of  Marine  Environment  and 
Systems  (G-WLE/73).  Room  7315. 
Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street. 
SW..  Washington.  D.C.  20590.  202- 
426-1934. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1978.  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  44550)  concerning  this  amend- 
ment. Interested  persons  were  given 
until  November  13.  1978,  to  submit 
comments.  No  comments  were  re- 
ceived. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  In  drafting 
this  rule  are  Lieutenant  Commander 
H.  E.  Sncw,  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  J.  W.  Salter.  Project 
Attorney.  Office  of  the  Chief  Counsel. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing. 
Part  110,  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
9  110.71a  and  §  110.71b  to  read  as  fol- 
lows: 

§  110.71a    Cabin  Creek,  Grasonville,  Mary- 
land. 

The  waters  of  Cabin  Creek,  Mary- 
land, enclosed  by  a  line  drav^^n  from 
latitude  38°56'34  N.,  longitude 

76''12'49"W.,  on  the  western  shore  to 
latitude  38'56'28"N.,  longitude 

76°12'29"W.,  on  the  eastern  shore; 
thence  following  the  general  line  of 
the  shore  to  the  point  of  beginning. 

§  1 10.71b    Wye  River,  Wye.  Maryland. 

The  waters  of  a  cove  on  the  western 
shore  of  Wye  River  opposite  Drum 
Point  enclosed  by  a  line  drawn  from 
latitude  38'5317"N..  longitude 

76-ll'23"W..  to  latitude  38'5318'N.. 
longitude  76U1'23"W..  to  latitude 
38°5318'N.,  longitude  7«''ll  13"W.: 
thence  following  the  shoreline  to  the 
point  of  beginning. 

(Sec.  1.  30  Stat.  98.  as  amended  (33  U.S.C. 
180);  sec.  6(g)(lKB),  80  Stat.  937;  (49  UJS.C. 
1655(g)(1)(B),  49  CFR  1.46(c)(2)). 

Dated:  January  30, 1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 
[FR  Doc.  79-3919  FUed  2-2-79;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1050-5] 

PART  15— ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
FEDERAL  CONTRACTS,  GRANTS, 
OR  LOANS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  Executive  Order  11738 
(September  10.  1973)  establishes  a  pro- 
gram for  compliance  with  clean  air 
and  water  standards  by  recipients  of 
Federal  contracts,  grants,  loans  and 
subagreements  smd  directs  EPA  to 
Identify  to  Federal  agencies  certain 
facilities  violating  air  or  water  stand- 
ards, in  order  for  the  Federal  taxpayer 
to  avoid  subsidizing  seriously  violating 
facilities. 

Section  5  of  E.O.  11738  authorizes 
EPA  to  issue  regulations  necessary  to 
implement  this  program.  These  regu- 
lations were  promulgated  on  April  16, 


1975  (40  FR  11724).  These  regulations 
assigned  responsibility  for  the  mainte- 
nance of  a  list  of  Violating  Facilities 
Ineligible  for  use  In  new  Federal  con- 
tracts or  assistance  to  EPA's  Office  of 
Federal  Activities. 

On  September  8,  1978,  an  Environ- 
mental Protection  Agency  (EPA)  orga- 
nizational change  became  effective. 
This  change  transferred  the  responsi- 
bility for  administration  within  EPA 
of  the  Executive  Order  11738  Program 
from  the  Office  of  Federal  Activities 
to  the  Office  of  the  Assistant  Adminis- 
trator for  Enforcement.  The  regula- 
tions are  amended  to  reflect  that  in- 
ternal reorganization. 

EFFECmVE  DATE:  February  5,  1979, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Kuntz,  Special  Assistant  for 
Contractor  Listing,  Office  of  En- 
forcement (EN-329),  U.S.  Environ- 
mental Protection  Agency,  401  M. 
Street,  S.W.,  Washington,  D.C. 
20460, (202) 245-3006. 

SUPPLEMENTARY  INFORMATION: 
Due  to  the  Internal  reorganization 
mentioned  above,  the  regulations  must 
be  amended  to  reflect  the  replacement 
of  the  Director,  Office  of  Federal  Ac- 
tivities by  the  Assistant  Administrator 
for  Enforcement.  Since  these  'yunend- 
ments  merely  chante  references  In  the 
regulation  from  one  EPA  official  w 
another  and  do  not  change  any  sut>- 
stajitive  rules,  they  are  bemg  promul- 
gated today  as  technical  am«ndment« 
to  the  existing  regulation.  These 
amendments  are  considered  minor  and 
do  not  meet  the  criteria  for  significant 
EPA  regulations. 

Additionally,  EPA  is  appending  to 
these  regulations  a  procedural  state- 
ment explaining  the  decision-making 
process  within  EPA  relating  to  the 
placement  of  facilities  on  the  list. 

Dated:  January  29,  1979. 

Marvin  B.  Durnino, 
Assistant  Administrator  for 
Enforcement 

Part  15  of  40  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  Section  15.2  is  deleted  and  a  new 
§  15.2  is  inserted: 

S  15.2    Administrative  Responsibility. 

The  Assistant  Administrator  for  En- 
forcement is  hereby  delegated  authori- 
ty and  assigned  responsibility  for  car- 
rying out  the  responsibilities  assigned 
to  the  Administrator  under  the  Order, 
except  the  power  to  Issue  rules  and 
regulations.  All  correspondence  re- 
garding the  Order  or  the  regulations 
in  this  Part  should  be  addressed  to  the 
Assistant  Administrator  for  Enforce- 
ment (EN-329),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 


§  15.3    (Amended] 

2.  Section  15.3(1)  is  deleted  and  a 
new  §  15.3(1)  inserted: 

Section  15.3(1)  The  term  "Assistant 
Administrator"  means  the  Assistant 
Administrator  for  Enforcement,  U.S. 
Environmental  Protection  Agency,  or 
any  person  to  wliom  he  delegates  au- 
thority under  the  regulations  in  this 
part. 

§  15.4     [Amended] 

3.  In  §  15.4  All  references  to  "Direc- 
tor" sliall  be  changed  to  "Assistant 
Administrator." 

§  15.5    (Amended] 

4.  (In  §  15.5  All  references  to  "Direc- 
tor" shall  be  changed  to  "Assistant 
Administrator." 


§  15.20    (Amended] 

5.  In  §  15.20(a)  All  references  to  "Di- 
rector" shall  be  changed  to  "Assistant 
Administrator.";  in  §  15.20(a)(2)  The 
following  sentence  shall  be  stricken 
from  this  paragraph:  "Upon  request 
from  the  Assistant  Administrator  for 
Enforcement,  EPA.  the  Director  shall 
defer  listing  of  a  facility.";  in  §  15.20(c) 
All  references  to  "Director"  shall  be 
changed  to  "Assistant  Administrator." 
and  The  clause  "or  if  the  Assistant  Ad- 
ministrator for  Enforcement,  EPA,  re- 
quests removal."  shall  be  stricken 
from  the  first  sentence. 

§§  15.22.  15.23.  15.24,  15.25,  1.5.41     [Amend- 
ed] 

8.  In  §15.22,  §15.23,  §15.24.  §15.25, 
and  §  15.41  all  references  to  "Director" 
shall  be  changed  to  "Assistant  Admin- 
istrator." 

9.  In  the  table  of  contents,  the  head- 
ing of  §  15.41  shall  be  changed  to  "Del- 
egation of  Authority  by  the  Assistant 
Administrator." 

10.  An  Appendix  A  is  added  to  Part 
1.5  of  40  CFR  to  read  as  follows: 

Appendix  A 

Statement  of  Procedures  for  the  place- 
ment of  facilities  on  the  U.S.  Environmental 
Protection  Agency  List  of  Violating  Facili- 
ties. 

A.  PURPOSE 

This  statement  describes  the  Internal  pro- 
cedures used  by  the  Environmental  Protec- 
tion Agency  relating  to  the  listing  of  facili- 
ties pursuant  to  40  CFR  15.20(a)  and 
S  15.20(b).  The  statement  is  intended  as  a 
supplement  to  that  regulation. 

B.  RECOMMENDATIONS  FOR  LISTING 

Recommendations  of  facilities  for  place- 
ment on  the  list  may  come  from  any  of 
these  individuals: 


RULES  AND  REGULATIONS 

1.  Regional  Administrators  (authority  for 
which  may  be  delegated  to  Regional  En- 
forcement Division  Directors); 

2.  The  Deputy  Assistant  Administrator  for 
Water  Enforcement  or  for  General  Enforce- 
ment; 

3.  Governors  (see  State  participation,  40 
CFR  ld.23<b));  or 

4.  Citizens  'see  public  participation,  40 
CFR  15.22). 

C.  LISTING  OFFICIAL 

A  Listing  Official  shall  be  designated  by 
the  Assistant  Administrator  for  Enforce- 
ment to  receive  recommendations  to  list. 
The  Listing  Official  shall  review  the  recom- 
mendations and  may  return  the  recommen- 
dation to  the  recommending  official  for  de- 
ficiencies or  for  more  information;  other- 
wise he  shall  place  the  case  on  the  Listing 
Docket. 

Cases  in  the  Listing  Docket  will  be  sched- 
uled for  Listing  Proceedings  and  are  as- 
signed Case  Examiners  by  the  Assistant  Ad- 
ministrator for  Enforcement.  The  Listing 
Official  will  prepare  a  Notice  of  Proposed 
Listing  for  each  case  in  the  Docket,  and  will 
answer  any  requests  from  the  facility  or  the 
recommending  official  prior  to  the  Listing 
Proceeding.  At  any  point  prior  to  a  Listing 
decision,  the  Recommending  Official  may 
request  the  Listing  Official  to  withdraw  the 
Notice  of  FYoposed  Listing  due  to  a  change 
in  circumstances,  e.g..  settlement  of  the  en- 
forcement action. 

D.  CASE  EXAMINER 

The  Listing  Proceeding  (40  CFR 
15.20(aK3))  will  be  chaired  by  the  Case  Ex- 
aminer. A  Case  Examiner  will  be  appointed 
for  each  case  on  the  docket  by  the  Assistant 
Administrator  for  Enforcement.  The  Case 
Examiner  will  be  an  EPA  official  familiar 
with  pollution  control  in  the  media  in  ques- 
tion, subject  to  the  following  restraints: 

1.  He  or  she  may  not  be  the  Listing  Offi- 
cial; 

2.  He  or  she  may  not  be  the  Recommend- 
ing Official  or  anyone  subordinate  to  the 
recommending  official; 

3.  He  or  she  may  not  have  been  closely  in- 
volved in  the  preparation  of  the  enforce- 
ment case. 

E.  LISTING  REVIEW  PANEL 

The  Listing  Review  Panel  shall  consist  of 
the  Assistant  Administrator  for  Enforce- 
ment, who  will  serve  as  Chairman,  the  As- 
s'stant  Administrator  for  Planning  smd 
Management,  the  General  Counsel,  and  a 
representative  from  the  Office  of  the 
Deputy  Administrator  who  shall  serve  as  a 
non  voting  member.  The  panel  members  or 
their  designees  should  attend  and  partici- 
pate in  the  Lisung  Proceeding.  No  later 
than  thirty  working  days  after  the  close  of 
tlie  record  of  the  Listirg  Proceeding,  the 
Panel  shall  revie*  me  lecoirmended  deci- 
sion of  the  Case  Examiner  and  issue  a  final 
decision  based  on  a  majority  vote  of  the 
three  voting  Panel  members. 

[FR  Doc.  79-3745  PUed  2-2-79;  8:45  am] 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

Delayed  Compliance  Order  for  fhe 
City  of  Independence  Power  and 
Light  Department,  Independence, 
Mo. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  Issues  a  Delayed  Compli- 
ance Order  to  the  City  of  Indepen- 
dence Power  and  Light  Department. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  Blue 
Valley  Station  at  Independence,  Mis- 
souri Into  compliance  with  certain  reg- 
ulations contained  In  the  federally-ap- 
proved Missouri  State  Implementation 
Plan  (SIP).  The  City  of  Independence 
Power  and  Light  Department's  compli- 
ance with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  vlolation(s)  of  the  SIP  reguU- 
tlons  covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Feb- 
ruary 5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Renelle  Rae,  Envi- 
ronmental Protection  Agency, 
Region  VII,  1735  Baltimore,  Kansas 
City,  Missouri  64108— Telephone 
816/374-2576. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  P^eral  Register  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  Inspection  and  copying 
during  normal  business  hours  at: 

Environmental  P>rotection  Agency.  Region 
VU.  1735  Baltimore.  Kansas  City,  Missou- 
ri 64108. 

SUPPLEMENTARY  INFORMATION: 
On  December  6,  1978,  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter. 43  FR  57163,  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  the  City  of  Inde- 
pendence Power  and  Light  Depart- 
ment. The  notice  asked  for  public  com- 
ments and  offered  the  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  or 
requests  for  a  public  hearing  were  re- 
ceived in  response  to  the  proposal 
notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  Is  issued  to 
the  City  of  Independence  Power  and 
Light  Department  by  the  Administra- 
tor of  EPA  pursuant  to  the  authority 
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of  Section  113(d)(1)  of  the  Clean  Air 
Act.  42  U.S.C.  7413(d)(1).  The  Order 
places  the  City  oC^  Independence 
Power  and  Light  De^)^tment  on  a 
schedule  to  bring  Its-Bfue  Valley  Sta- 
tion, Units  1.  2.  and  3  at  Independence. 
Missouri  into  compHance  as  expedi- 
tiously as  practicable  with  Missouri 
Air  Quality  Standards  and  Air  Pollu- 
tion Control  Regulations  for  the 
Kansas  City  Metropolitan  Area  Regu- 
lation III  (10  CSR  10-2.040).  a  part  of 
the  federally-approved  Missouri  State 
Implementation  Plan.  The  Order  also 
Imposes  Interim  requirements  which 
meet  Sect4ons  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  reporting  re- 
QMirempnts.  The  inclusion  in  the 
Order  of  emission  monitoring  require- 
ments would  be  unreasonable.  If  the 
conditions  of  the  Order  are  met.  it  will 
permit  the  City  of  Independence 
Power  and  Light  Department  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30. 
1979.  The  company  is  unable  to  inrnie- 
diately  comply  with  these  regulations. 


RULES  AND  REGULATIONS 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  City  of  Indepen- 
dence Power  and  Light  Department  on 
a  schedule  for  compliance  with  the  ap- 
plicable requirement(s)  of  the  Missou- 
ri State  Implementation  Plan. 

(42U.S.C.  7413(d),  7601) 

Dated:  January  2S.  1979. 

Douglas  M.  Costie. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §65.300  to  read  as 
follows: 

§  65.300  Federal  delayed  compliance 
orders  isnued  under  Section  113(d)(1), 
(3).  and  (4)  of  the  Act 


Source 


Location 


Order  No. 


Date  of  FR    SIP  retrul»tlon  Pinal 

Proposal  Involved         complliuice 


City  of  Independence 
Power  &  Lisht 
Departnent. 


Independence.        VU-7S-DCO-17  ..  Dec  a.  1978.-  Reg^laUon       June  30.  t»7» 
Missouri.  Ill 

(10CSR19.X040). 
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Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  R— MEDICARE  PROGRAM 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Effect  of  Capital  Stock 
Transactions 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW.  ,* 

ACTION:  Final  rule, 

SUMMARY:  These   final  regulations 
clarify     existing     Medicare     program 


policy  concerning  certain  effects  of 
capital  stock  transactions.  Specifically, 
these  rules  make  clear  that  if  a  provid- 
er's capital  stock  is  acquired,  the  pro- 
vider's assets  will  not  be  revalued  for 
purposes  of  computing  depreciation, 
nor  will  interest  expenses  incurred  in 
acquiring  the  stock  be  recognized  as 
allowable  costs.  However,  they  do 
allow  for  assets  to  be  revalued  when 
there  is  a  statutory  merger  or  a  con- 
solidation between  unrelated  corpora- 
tions. The  Intent  is  to  ensure  clarity 
and  uniform  Interpretation  of  these 
policies. 

DATE:  Effective  on  February  5.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Goeller,  Di\ision  of  Provid- 
er Reimbursement  and  Accounting 
Policy  Medicare  Bureau,  Room  405 
East  Building.  Baltimore,  Maryland 
21235.(301)594-9820. 

SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  Inception  of  Medicare.  It 
has  been  the  policy  of  the  program  ad- 
ministrators that:  (1)  The  acquisition 


of  a  provider's  capital  stock  is  not  in 
itself  a  basis  for  revaluation  of  the 
provider's  assets  for  purposes  of  com- 
puting depreciation;  (2)  Interest  ex- 
penses Incurred  in  acquiring  such 
stock  are  not  allowable  costs;  and  (3) 
statutory  mergers  between  related  cor- 
porations do  not  Justify  revaluation  of 
assets.  Although  no  single  provision  of 
the  Medicare  regulations  explicitly  set 
forth  these  policies,  our  position  has 
been  based  on  the  interaction  of  three 
regulations:  42  CFR  405.415  concern- 
ing allowance  for  depreciation  based 
on  asset  costs;  42  CFR  405.427.  con- 
cerning cost  related  organLiallons.  and 
42  CFR  405.626(c).  Concerning  change 
of  owTiershlp.  We  continue  to  believe 
that  our  Interpretation  and  applica- 
tion of  these  regulations  are  reason- 
able and  consistent  with  our  statutory 
mandate  to  determine  the  scope  of 
reasonable  costs  for  Medicare  provid- 
ers. 

However,  the  Provider  Reimburse- 
ment Review  Board  has  not  adopted 
the  same  view.  In  several  decisions, 
the  Board  has  considered  provider 
stock  transactions  to  be  in  substance  a 
purchase  of  assets  and  has  accordingly 
allowed  revaluation  for  purposes  of 
computing  depreciation.  "The  Commla- 
sioner  of  Social  Security  and  the  Ad- 
ministrator of  the  Health  Care  Fi- 
nancing Administration  have  reversed 
the  Bofird's  rulings.  The  issue  is  being 
litigated  in  various  Federal  courts.  We, 
therefore,  find  it  necessary  to  adopt 
these  regulations.  Our  Intent  is  not  to 
change  existing  Medicare  policy,  but 
merely  to  state  explicitly  in  the  Code 
of  Federal  Regulations  that  which  has 
been  stated  in  the  past  in  less  formal 
settings.  (See.  for  example.  Health 
Care  Financing  Administration  Ruling 
78-33,  MBR-K 11/78)  at  page  82; 
"Wolfcstein  Letter"  of  January  24, 
1974.) 

We  have,  therefore,  amended  regula- 
tory provisions  in  §  405.415  by  adding  a 
new  paragraph  (1),  entitled  "Transac- 
tions involving  provider's  capital 
stock."  and  have  amended  S  405.419  to 
Indicate  that  interest  expense  incurred 
as  a  result  of  transactions  described  in 
paragraph  (1)  are  not  allowable. 

Paragraph  (1)  of  5  405.415  now  speci- 
fies Medicare  treatment  of  provider 
capital  stock  acquisitions,  statutory 
mergers,  and  consolidations,  as  they 
relate  to  revaluation  of  assets  for  pur- 
poses of  computing  depreciation. 
When  the  capital  stock  of  a  provider  is 
acquired  (even  if  100%  of  that  stock), 
the  provider's  assets  may  not  be  reval- 
ued. Since  assets  are  properly  revalued 
only  if  there  has  been  a  change  of 
ownership,  this  rule  follows  from  the 
basic  principle  of  corporate  law  that  a 
transfer  of  corporate  stock  does  not 
constitute  a  change  of  ownership  of 
the  corporate  assets.  A  corporation 
and  its  stockholders  are  distinct  legal 


entitles,  with  title  to  the  corporate 
property  vested  in  the  corporation 
Itself,  and  not  in  the  stockholders. 
Only  if  the  assets  are  transferred  by 
means  of  a  bona  fide  transaction  be- 
tween unrelated  parties  would  revalu- 
ation be  proper.  Medicare  regulations 
are  consistent  with  this  view.  42  CFR 
405.626(c)  states  that  a  transfer  of  cor- 
porate stock  does  not  in  itself  consti- 
tute a  change  of  ownership  for  pur- 
poses of  terminating  a  provider  agree- 
ment. The  existing  provider  agree- 
ment continues  in  effect  and  we. 
therefore,  see  no  valid  reason  to 
change  the  basis  for  determining 
Medicare  reimbursement  to  the  pro- 
vider. 

With  regard  to  statutory  mergers, 
the  new  paragraph  (1)  provides  that  if 
the  merger  is  between  unrelated  par- 
ties, the  assets  of  the  merged  corpora- 
tion may  be  revalued.  This  rule  differs 
from  the  rule  for  provider  stock  trans- 
actions because,  while  the  acquisition 
of  capital  stock  does  not  affect  the 
legal  status  of  the  corporation,  in  a 
merger,  the  merged  corporation  ceases 
to  exist  as  a  corporate  entity.  In  a 
merger,  the  surviving  corporation  does 
not  become  a  mere  stockholder  of  the 
merged  corporation  but  takes  over  the 
merged  corporation  entirely.  Since  the 
merged  corporation  no  longer  exists, 
there  has  indeed  been  a  transfer  of 
ownership  and  revaluation  is  proper. 
Of  course,  the  basis  of  the  assets  al- 
ready owned  by  the  surviving  corpora- 
tion would  not  be  affected  by  the 
transaction.  The  assets  of  the  merged 
corporation  could  be  revalued  regard- 
less of  whether  the  merged  corpora- 
tion was  a  provider  before  the  merger. 
The  regulation  makes  clear  that  if  the 
merged  corporation  was  a  provider,  it 
is  subject  to  the  provisions  of 
§405.415(dK3)  and  (f)  concerning  re- 
covery of  accelerated  depreciation  and 
the  realization  of  gains  and  losses. 

If  the  statutory  merger  is  between 
related  parties,  the  rule  provides  that 
no  revaluation  of  assets  is  permitted. 
This  is  consistent  with  §  405.427  which 
states  that  costs  applicable  to  facilities 
furnished  to  the  provider  by  organiza- 
tions related  to  the  provider  by 
common  ownership  or  control  are  in- 
cludable in  the  allowable  cost  of  the 
provider  at  the  cost  to  the  related  orga- 
nization. Thus,  the  assets  of  the 
merged  corporation  would  be  included 
in  the  allowable  cost  of  the  surviving 
corporation,  but  at  the  cost  to  the 
merged  corporation,  not  at  a  revalued 
market  price.  In  determining  what  Is  a 
related  party,  the  criteria  specified  In 
§  405.427  will  be  used. 

A  particularly  Important  example  of 
this  form  of  transaction  is  one  In 
which  one  corporation  purchases  the 
capital  stock  of  a  second  corporation 
and  a  statutory  merger  of  the  two  cor- 
porations follows.   No  revaluation  of 
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assets  would  be  allowed.  The  two  parts 
of  the  transaction  must  be  viewed  sep- 
arately. In  accordance  with 
§405.415(1)(1),  revaluation  is  not  al- 
lowed upon  acquisition  of  a  provider's 
stock.  With  regard  to  the  second  part 
of  the  transaction.  under 

§405.415(l)(2)(il).  revaluation  is  not  al- 
lowed after  statutory  merger  between 
related  parties.  (The  parties  would  be 
related  in  that  one  corporation  would 
be  the  sole  shareholder  of  the  other.) 
This  rule  also  provides  that  assets 
may  be  revalued  if  two  or  more  unre- 
lated corporations  consolidate  to  form 
a  new  corporation,  but  revaluation  is 
not  allowed  if  related  corporations 
consolidate.  The  reasoning  underlying 
this  distinction  is  the  same  as  our  rea- 
sons for  adopting  a  like  rule  with 
regard  to  statutory  mergers.  The  rule 
would  apply  only  if  at  least  one  of  the 
con.solidating  corporations  was  a  pro- 
vider and  would  apply  only  to  the 
assets  of  those  consolidating  corpora- 
tions that  have  been  providers.  Assets 
of  non-provider  corporations  have 
never  been  valued  for  Medicare  pur- 
poses, so  "revaluation"  would  be  Im- 
possible. 

The  rule  also  amends  §  405.419(d)  to 
provide  that  loans  made  to  finance 
capital  stock  acquisitions,  mergers,  or 
consolidations  for  which  revaluation 
of  assets  is  not  allowed  under 
§405.415(1)  are  not  reasonably  related 
to  patient  care  and  are  not  a  basis  for 
allowable  interest  costs. 

The  final  rule  does  not  differ  in  sub- 
stance from  the  proposed  rule  pub- 
lished In  the  Federal  Register  on 
April  1,  1977  (42  FR  17485).  However, 
we  have  made  the  following  changes. 
The  part  of  the  rule  that  pertains  to 
interest  expense  was  transferred  from 
§405.415,  which  deals  with  depreci- 
ation, to  §405.419,  which  properly 
deals  with  interest  expense.  We  have 
deleted  that  part  of  the  proposed  rule 
that  stated,  with  reference  to  capital 
stock  transactions,  that  any  excess 
paid  over  the  book  value  of  the  provid- 
er's assets  may  not  be  Included  in 
equity  capital.  The  deleted  portion  did 
accurately  reflect  program  policy  and 
we  are  not  changing  that  policy.  How- 
ever, since  no  goodwill  at  all  is  recog- 
nized, under  any  circumstances,  for 
transactions  occurring  on  or  after 
August  1,  1970  (see  42  CFR 
405.429(b)(2)),  we  do  not  consider  It 
necessary  at  this  date  to  adopt  a  regu- 
lation denying  goodwill  In  a  specific  in- 
stance. For  those  transactions  which 
occurred  before  August  1,  1970,  the 
program  policy  of  not  recognizing 
goodwill  in  connection  with  provider 
stock  transactions  Is  still  applicable. 
That  policy,  however,  Is  effected 
through  the  Bureau's  Interpretation 
of  regxilatlons  effective  at  that  time, 
not  through  this  regulation. 
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Clarifying  nonsubstantive  changes 
are  made  in  section  405.415  (a),  (b), 
(d),  and  (g).  the  date  is  Indicated  in 
each  paragraph  to  eliminate  the  cross 
references  to  paragraph  (h),  which  is 
vacated.  Captions  are  provided  in 
paragraph  (g). 

Discussion  of  Comments 

Conmients  on  the  April  1,  1977 
notice  of  proposed  rulemaking  were 
received  from  a  fifcw  major  provider 
chain  organizations,  from  the  major 
hospital  org»^ions  such  as  the 
American  Hos^al  Association  and  the 
Federation  of  Aikerican  Hospitals,  and 
from  a  few  Medicare  intermediaries 
and  independent  aeqpuntants.  None  of 
the  comments  or  recommendations 
was  accepted.  A  summary  of  these 
comments  and  our  responses  follow: 

1.  Postpone  the  final  rule  pending 
resolution  of  existing  litigation.  This 
rule  clarifies  policy  and  is  expected  to 
minimize  additional  litigation.  To  post- 
pone the  effective  date  of  the  rule 
pending  the  resolution  of  existing  liti- 
gation would  unnecessarily  extend  the 
period  of  time  during  which  providers 
would  not  have  the  benefit  of  this 
clarification  of  policy.  We  have  no  way 
of  knowing  when  pending  cases  will  be 
finally  decided  and  we  do  not  wish  to 
postpone  the  effective  date  of  this  rule 
for  an  indeterminate,  possibly  lengthy, 
period  of  time. 

2.  Make  this  policy  prospective  only. 
This  rule  is  effective  on  the  date  of 
publication.  The  rule  itself  will  not  be 
applied  retroactively.  However,  the 
policy  which  this  rule  clarifies  has 
always  been  Medicare  policy,  and  we 
are  not  changing  that  policy.  Thus,  for 
transactions  occurring  before  the  ef- 
fective date  of  this  regulation,  the 
policy  will  be  based  on  our  interpreta- 
tion of  three  related  sections  of  the 
Medicare  regulations.  I.e.,  42  CFR 
405.415,  405.427,  and  405.626. 

3.  The  policy  is  contrary  to  generally 
accepted  accounting  principles,  spe- 
cifically Accounting  Principles  Board 
Opinion  No.  16,  which  calls  for  the  re- 
valuation of  assets  purstuint  to  certain 
business  combinations.  Generally  ac- 
cepted accounting  principles  are  con- 
sidered in  the  development  of  Medi- 
care reimbursement  policy,  but  are  not 
the  controlling  factor.  Medicare  reim- 
bursement regulations  are  based  on 
and  designed  to  implement  title  XVIII 
of  the  Social  Security  Act.  The  situa- 
tions referred  to  In  the  comment  typi- 
cally Involve  the  purchase  of  one  cor- 
poration by  another,  followed  some 
time  later  by  a  liquidation  of  the 
assets  of  the  purchased  corporation. 
In  our  view,  the  purposes  of  title 
XVIII  are  not  served  by  allowing  the 
purchasing  corporation  to  revalue  the 
assets  and,  thus,  obtain  a  higher  level 
of  Medicare  reimbursement.  The  in- 
creased expenditures  charged  to  the 
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Medicare  program  In  this  Instance  do 
not  appear  to  us  to  be  necessary  for 
the  efficient  delivery  of  needed  health 
services. 

4.  The  Medicare  program  should  rec- 
ognize the  substance  of  the  transaction 
over  form  and  allow  revaluation  of  the 
assets  based  on  the  intent  of  the  par- 
ties. Substance  Is  not  being  subordin- 
ated to  form  because  this  policy  con- 
forms with  the  legal  principle  that  a 
corporation  is  considered  an  entity 
separate  and  apart  from  its  owners 
(stockholders),  and  traasactions  in- 
volving the  capital  stock  of  a  corpora- 
tion generally  have  no  bearing  upon 
the  operation  or  assets  of  the  corpora- 
tion. The  assets  are  owned  by  the  cor- 
poration and  in  turn  the  stockholders 
are  not  responsible  for  corporate  li- 
abilities. 

Furthermore,  the  Medicare  program 
reimburses  only  those  costs  related  to 
the  furnishing  of  care  to  Medicare  pa- 
tients. A  transaction  involving  a  pro- 
vider's capital  stock  generally  has  no 
bearing  on  the  operation  of  the  pro- 
vider and.  therefore,  for  Medicare  pro- 
gram purposes,  is  not  related  to  pa- 
tient care. 

5.  TJie  phrase  "in  itself'  in 
i 405.626(c)  indicates  that  there  may 
be  exceptions  to  the  general  rule  that  a 
purchase  of  stock  does  not  give  rise  to 
a  revaluation  of  assets.  Section 
405.626(c)  provides  that  a  transfer  of 
corporate  stock  would  not,  in  itself, 
constitute  a  change  of  ownership.  This 
means  that  a  transaction  that  involves 
a  transfer  of  stock  does  not,  by  virtue 
of  that  transfer,  constitute  a  change 
of  ownership.  However,  a  transaction 
In  which  a  transfer  of  stock  is  part  of 
a  larger  arrangement  (e.g.,  one  includ- 
ing a  transfer  of  assets)  might  consti- 
tute a  change  of  ownership.  In  any 
case,  with  the  adoption  of  this  rule, 
reference  need  no  longer  be  made  to 
§  405.626  to  determine  Medicare  treat- 
ment of  provider  stock  transactions. 

6.  The  rule  denies  a  reasonable  rate 
of  return  on  equity  capital.  The  rules 
as  adopted  concern  only  the  revalu- 
ation of  assets  for  purposes  of  comput- 
ing depreciation  and  the  recognition 
of  interest  expense.  No  mention  is 
made  of  return  on  equity  capital.  How- 
ever, these  rules  will  necessarily  affect 
the  computation  of  equity  capital, 
since  §405.429(b)(l)(ii)  provides  that 
in  computing  the  amount  of  equity 
capital  upon  which  a  return  is  allow- 
able, investment  in  facilities  is  recog- 
nized on  the  basis  of  historical  cost,  or 
other  basis,  used  for  depreciation  and 
other  purposes  under  the  health  in- 
surance program.  Strickly  speaking, 
the  rule  affects  only  the  determina- 
tion of  the  total  amount  of  equity  cap- 
ital upon  which  the  return  is  based, 
not  the  rate  of  return  itself.  (See 
§  405.429(a)(1),  which  specifies  how 
the  rate  itself  is  determined.)  Howev- 


er, we  acknowledge  that  the  limitation 
on  revaluation  will  result  in  a  lower 
valuation  of  the  equity  capital,  and  ac- 
cordingly, a  lower  return.  We  consider 
this  return  to  be  reasonable  since  the 
assets  in  question  have  been  valued  at 
their  full  fair  market  value  at  the  time 
of  their  original  acquisition. 

7.  The  rule  unll  discourage  business 
combinations.  It  is  not  clear  what 
effect  this  rule  will  have  on  business 
combinations,  although  it  is  clear  that 
the  rule  will  be  one  of  a  great  number 
of  considerations  which  businessmen 
will  take  into  account  when  making 
professional  judgments.  Certainly  the 
rule  will  not  discourage  statutory 
merger  and  consolidations  between  un- 
related parties,  since  it  allows  the  re- 
valuation of  assets  for  those  transac- 
tions. If  the  rule  does  serve  to  discour- 
age, to  some  extent,  the  purchase  of  a 
corporation  through  the  acquisition  of 
Its  stock,  we  consider  this  result  to  be 
a  necessary  consequence  of  our  imple- 
mentation of  our  mandate  to  reim- 
burse only  those  costs  which  are  rea- 
sonable, necessary,  and  related  to  pa- 
tient care. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

U  Section  405.415  is  amended  as  fol- 
lows: 

a.  Paragraph  (a)(3)(il)  is  amended  by 
deleting  the  phrase  "the  date  specified 
In  paragrah  (h)  of  this  section"  each 
time  it  appears  and  inserting  the 
phrase  "August  1,  1970". 

b.  Paragraph  (b)(1)  is  amended  by 
deleting  the  phrase  "the  date  specified 
in  paragraph  (h)  of  this  section"  (lines 
5  and  6)  and  inserting  the  phrase 
"July  31,  1970." 

c.  Paragraph  (d)(2)  is  amended  by 
deleting  the  phrase  "the  date  specified 
In  paragraph  (h)  of  this  section"  (line 
3)  and  the  phrase  "with  the  date  speci- 
fied in  paragraph  (h)  of  this  section" 
(lines  13  and  14)  and  inserting  in  both 
places  the  phrase  "August  1.  1970". 

2.  Section  405.415  is  further  amend- 
ed by  revising  paragraph  (g),  vacating 
paragraph  (h),  and  adding  a  new  para- 
graph (1)  to  read  as  follows: 

§  403.4)5    Depreciation:  Allowance  for  de- 
preciation based  on  asstet  costs. 


(g)  Establishment  of  cost  basis  on 
purchase  of  facility  as  an  ongoing  op- 
eration.—(I)  Assets  acquired  ajter  July 
1,  1966  and  before  August  1,  1970.  The 
cost  basis  for  the  assets  of  a  facility 
purchased  as  an  ongoing  operation 
after  July  1,  1966.  and  before  August 
1,  1970,  shall  be  the  lowest  of: 

(1)  The  total  price  paid  for  the  facili- 
ty by  the  purchaser,  as  allocated  to 
the  individual  assets  of  the  facility;  or 

(ii)  The  total  fair  market  value  of 
the  facility  at  the  time  of  the  sale,  as 
allocated  to  the  individual  assets;  or 


(111)  The  combined  fair  market  value 
of  the  individually  identified  assets  at 
the  time  of  the  sale. 

(2)  Assets  acquired  after  July  31, 
1970.  For  depreciable  assets  acquired 
after  July  31,  1970.  in  addition  to  the 
limitations  specified  in  paragraphs 
(g)(1)  of  this  section,  the  cost  basis  of 
the  depreciable  a.ssets  shall  not  exceed 
the  current  reproduction  cost  depreci- 
ated on  a  straightllne  basis  over  the 
life  of  the  assets  to  the  time  of  the 
sale. 

(3)  Transactions  other  than  bona 
fide.  If  the  purchaser  cannot  demon- 
strate that  the  sale  was  bona  fide,  in 
addition  to  the  limitations  specified  in 
paragraphs  (g)  (1)  and  (2)  of  this  sec- 
tion, the  purchaser's  cost  basis  shall 
not  exceed  the  seller's  cost  basis,  less 
accumulated  depreciation. 

(h)  [Reserved] 


(1)  Transactions  involving  provider's 
capital  stock.— (.1)  Acquisition  of  capi- 
tal stock  of  a  provider.  If  the  capital 
stock  of  a  provider  is  acquired,  the 
provider's  assets  may  not  be  revalued. 
For  example,  if  Corporation  A  pur- 
chases the  capital  stock  of  Corpora- 
tion B,  the  provider.  Corporation  B 
continues  to  be  the  provider  after  the 
purchase  and  Corporation  A  is  merely 
the  stockholder.  Corporation  B's 
assets  may  not  be  revalued. 

(2)  Statutory  merger.  A  statutory 
merger  is  a  combination  of  two  or 
more  corporations  under  the  corpora- 
tion laws  of  the  State,  with  one  of  the 
corporations  surviving.  The  surviving 
corporation  acquires  the  assets  and  li- 
abilities of  the  merged  corporation(s) 
by  operation  of  State  law.  The  effect 
of  a  statutory  merger  upon  Medicare 
reimbursement  is  as  follows: 

(i)  Statutory  merger  between  unrelat- 
ed parties.  If  the  statutory  merger  is 
between  two  or  more  corporations 
which  are  unrelated  (as  specified  in 
§405.427),  the  assets  of  the  merged 
corporation(s)  acquired  by  the  surviv- 
ing corporation  may  be  revalued  in  ac- 
cordance with  paragraph  (g)  of  this 
section.  If  the  merged  corporation  was 
a  provider  before  the  merger,  then  it  is 
subject  to  the  provisions  of  para- 
graphs (d)(3)  and  (f)  of  this  section 
concerning  recovery  of  accelerated  de- 
preciation and  the  realization  of  gains 
and  losses.  The  basis  of  the  assets 
owned  by  the  surviving  corporation 
are  unaffected  by  the  transaction.  An 
example  of  this  type  of  transaction  is 
one  in  which  Corporation  A,  a  nonpro- 
vider,  and  Corporation  B,  the  provider, 
are  combined  by  a  statutory  merger, 
with  Corporation  A  being  the  surviv- 
ing corporation.  In  such  a  case  the 
assets  of  Corporation  B  acquired  by 
Corporation  A  may  be  revalued  in  ac- 
cordance with  paragraph  (g)  of  this 
section. 


(ii)  Statutory  merger  betw^een  related 
parties.  If  the  statutory  merger  is  be- 
tween two  or  more  related  corpora- 
tions (as  specified  in  §405.427),  no  re- 
valuation of  assets  is  permitted  for 
those  as.sets  acquired  by  the  surviving 
corporation.  An  example  of  this  type 
of  transaction  is  one  in  which  Corpo- 
ration A  purchases  the  capital  stock  of 
Corporation  B,  the  provider.  Immedi- 
ately after  the  acquisition  of  the  capi- 
ta) stock  of  Corporation  B,  there  is  a 
statutory  merger  of  Corporation  B  and 
Corporation  A,  with  Corporation  A 
being  the  surviving  corporation.  Under 
these  circumstances,  at  the  time  of  the 
merger  the  transaction  is  one  between 
related  parties  and  is  not  a  ba.sis  for 
revaluation  of  the  provider's  a.sccts. 

(3)  Consolidation.  A  consolidation  is 
the  combination  of  two  or  more  corpo- 
rations resulting  in  the  creation  of  a 
new  corporate  entity.  If  at  least  cne  of 
tiie  original  corporations  is  a  provider, 
the  effect  of  a  consolidation  upon 
Medicare  reimbursement  for  the  pro- 
vider is  as  follows: 

(i)  Consolidation  between  unrelated 
parties.  If  the  consolidation  is  between 
two  or  more  corporations  which  are 
unrelated  (as  specified  in  §405  427), 
the  assets  of  the  provider 
corporation(s)  may  be  revalued  in  ac 
cordance  with  paragraph  (g)  of  this 
section. 

(ii)  Consolidation  between  related 
parties.  If  the  consolidation  is  between 
two  or  more  related  corporations  (as 
.specified  in  §405.427).  no  revaluation 
of  provider  assets  is  permitted. 

3.  Section  405.419  is  amended  by  re- 
vising paragraph  (d)  to  read  as  follows: 

§  105.419     Interest  expense. 

(a)  Principle.  Necessary  and  proper 
interest  on  both  current  and  capital 
indebtedness  is  an  allowable  cost. 
However,  interest  cost  incurred  a.s  a 
result  of  judicial  review  by  a  Federal 
court  (as  described  in  §405.454(1)  is 
not  an  allowable  cost. 

(b)  Definitions.  •  •  • 

(2)  Necessary.  Necessary  requires 
that  the  interest: 

(i)  Be  incurred  on  a  loan  made  to 
satisfy  a  financial  need  of  the  provid- 
er. Loans  which  result  in  excess  funds 
or  investments  would  not  be  consid- 
ered necessary. 

(ii)  Be  incurred  on  a  loan  made  for  a 
purpose  reasonably  related  to  patient 
care. 


(d)  Loans  not  reasonably  related  to 
patient  care.  (1)  The  following  types 
of  loans  are  not  considered  to  be  for  a 
purpose  reasonably  related  to  patient 
care: 

(i)  For  loans  made  to  finance  acquisi- 
tion of  a  facility,  that  portion  of  the 
cost  that  exceeds: 


(A)  Historical  cost  as  determined 
under  §  405.415(b);  or 

(B)  The  cost  basis  cjetermined  under 
§  405.415(g);  and 

(ii)  Loans  made  to  finance  capital 
stock  acquisitions,  mergers,  or  consoli- 
dations for  which  revaluation  of  assets 
is  not  allowed  under  §  405.415(1). 

(2)  In  determining  whether  a  loan 
Wis  made  for  the  purpose  of  acquiring 
a  facility,  we  will  apply  any  owner's  in- 
vestment or  funds  first  to  the  tangible 
assets,  then  to  the  intangible  assets 
other  than  goodwill  and  lastly  to  the 
goodwill.  If  the  owner's  investment  or 
funds  are  not  sufficient  to  cover  the 
cost  allowed  for  tangible  assets,  we  will 
apply  funds  borrowed  to  finance  the 
acquisition  to  the  portion  of  the  al- 
lowed cost  of  the  tangible  assets  not 
covered  by  the  owner's  investment, 
then  to  the  intangible  assets  other 
than  goodwill,  and  lastly  to  the  good- 
will. 


(Sees.  1102.  1814(b),  1833(a),  1861(v).  and 
1871  of  ihe  Social  S«^curity  Act  (42  U.S.C. 
1302.  1395(b),  1395(a),  1395x(v)  and 
1395hh)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance) 

Dated:  December  22,  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  28,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

(FR  Doc.  79-3911  Filed  2-2-79;  8:45  am) 
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Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION, 

MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-22;  Amdt.  Nos.  171-43.  173- 
1261 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Matter  Incorporated  by  Reference 

Correction 

In  PR  Doc.  79-1482  appearing  at 
page  3707  in  the  issue  of  Thursday, 
January  18,  1979,  in  the  first  column 
of  page  3708,  under  "Effective  Datf ", 


instead  of  the  words  "Upon  publica- 
tion in  the  Federal  Register"  insert 
the  date  "January  18,  1979". 


[4910-59-M] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFiETY  ADMINISTRATION 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Corrections  of  Sfifety  Standard  No. 
208  and  Safety-Standard  No.  215 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Correction 

SUMMARY:  The  purpose  of  this 
notice  is  to  make  se\'eral  corrections  to 
Safety  Standard  No.  208.  Occupant 
Crash  Protection,  and  Safety  Standard 
No.  215,  Exterior  Protection,  as  they 
are  currently  codified  in  49  Code  of 
Federal  Regulations  at  Part  571.  The 
oorffections  include  the  additon  of 
§7.1.3  and  its  accompanying  chart  to 
Standard  No.  208  and  the  addition  of" 
section  headings  for  S7  of  Standard 
No.  208  and  S5.3  of  Standard  No.  215. 
These  corrections  were  made  in  the 
May  9,  1972,  issue  of  the  Federal  Reg- 
ister (37  FR  9322),  but  were  never 
codified  in  subsequent  publications  of 
Title  49  of  the  Code  of  Federal  Regu- 
lations. 

DATES:  These  corrections  are  effec- 
tive immediately. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Hugh  Oates,  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590,  (202- 
426-2992). 

In  consideration  of  the  foregoing,  the 
following  corrections  are  made  to 
Safety  Standard  No.  208  (49  CFR 
571.208)  and  Safety  Standard  No.  215 
(49  CFR  571.215): 

§571.208    [Amended] 

1.  In  Safety  Standard  No.  208,  the 
following  heading  is  added  between 
the  end  of  the  text  of  S6.4  and  S7.1: 
"S7.  Seatbelt  assembly  requirements- 
passenger  cars. " 

2.  In  Safety  Standard  No.  208,  the 
following  section  and  its  accompany- 
ing chart  are  added  following  the  text 
of  S7.1.2:  •S7.1.3.  The  weights  and  di- 
mensions of  the  vehicle  occupants 
specified  in  this  standard  are  as  fol- 
lows: 
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Mth-peroentile 
•-year -old  child 


Sth-percentlle 
adult  feniAle 


50th-p*rcentUe 
adult  male 


95ih-percet>tlle 
adult  male 


Weight 

Erect  siting  height 

Hip  breadth  (siting) 

Hip  circumference  (siting) 

Waist  circumlerence  (siting) . 

Chest  depth 

Chest  circumference: 

(nipple).. 

(upper) 

(lower). 


47.3...„ 102  pounds.. 

26.4  Inches 30.9  inches.. 

8.4  inchtw 12.8  inches.. 

23  e  UKhM 36.4  Inches .. 

20.8  Uiche* 33.6  Inches.. 

7.5  Inchaa  .... 


30.5  Inches . 
29.8  Inches. 

36.6  Inches.. 


164  pounds 21S  pounds. 

35.7  Inches _  38  inches. 

14.5  Inches „  16.5  Inchea. 

42  Inches 47.2  inches. 

33  inchea 42.5  inchea, 

S  inches 10.5  inches. 

37.7  inches 44.5  Inches. 


§371.215    [Amended] 

3.  In  Safety  Standard  No.  215,  the 
following  heading  is  added  between 
the  text  of  S5.2.3  and  S5.3.1:  "S5.3. 
Protective  criteria, " 

(Sees.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegation  of  authori- 
ty at  49  CFR  1.50). 

Issued  on  January  29,  1979. 

Joan  Claybrook. 
Administrator. 

[PR  Doc.  79-3618  PUed  2-2-79:  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMl-RCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amendment  No.  2  to  Service  Order  No. 
1340] 

PART  1033— CAR  SERVICE 

Atlanta  and  West  Point  Rail  Road 
Co.,  Ciinchfield  Railroad  Co.,  Geor- 
gia Rail'oad,  Seaboard  Coast  Line 
Railroad  Co.,  and  Western  Railway 
of  Alabama  To  Deliver  Locomotives 
to  Louisville  and  Nashville  Railroad 
Co.;  Regulations  for  the  Use  of  Lo- 
comotives 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Emergency  Order.  Amend- 
ment No.  2  to  Service  Order  No.  1340. 

SUMMARY:  On  September  22.  1978. 
the  Commission  ordered  the  Seaboard 
Coast  Line  Railroad  and  other  lines 
members  of  its  system  collectively  to 
furnish  100  locomotives  to  the  Louis- 
ville and  Nashville  Railroad  Company, 
also  a  system  railroad.  Amendment 
No.  2  allows  the  LN  to  return  fifty  lo- 
comotives to  the  SCL  subject  to  imme- 
diate return  to  the  LN  should  the  LN 
in  any  week  furnish  less  than  forty 
percent  of  the  cars  ordered  for  coal 


loading  by  its  single-car  shippers  locat- 
ed in  Eastern  Kentucky  and  Eastern 
Tennessee.  The  order  is  printed  in  full 
in  Volume  43  of  the  Federal  Register 
at  page  44536.  Amendment  No.  2  of 
the  order  extends  the  expiration  date 
of  the  order  until  April  30.  1979. 

DATE:  Expires  11:59  p.m.,  April  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423.  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTAL  INFORMATION: 

Decided  January  30,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1340  (43  FR  44536, 
44606;  44  FR  874  and  3717),  and  good 
cause  appearing  therefor: 

On  August  3,  1979.  the  Commission 
entered  an  order  requiring  the  six  rail- 
roads named  above  (collecUvely  known 
as  the  Family  Lines),  all  of  which  are 
owned  or  controlled  by  the  Seat>oard 
Coast  Line  Railroad  Company  (SCL), 
to  show  cause  why  the  Commission 
should  not  issue  two  proposed  service 
orders.  One  proposed  service  order,  en- 
titled Regulations  For  The  Use  Of  Lo- 
comotives, would  have  ordered  the 
other  five  members  of  the  Family 
Lines  collectively  to  deliver  100  loco- 
motives to  the  Louisville  and  Nashville 
Railroad  Company  (LN).  The  other 
proposed  service  order,  entitled  Regu- 
lations For  The  Distribution  Of 
Hopper  Cars,  would  have  ordered  the 
LN  to  supply  weekly  each  coal  mine 
ordering  cars  for  single-car  or  non- 
unlt-traln  shipments  a  minumum  of 
forty  percent  of  its  daily  mine  rating 
multiplied  by  the  number  of  working 
days  In  the  week.  The  order  to  show 
cause  was  entered  as  a  result  of  the 
Commission's  conclusion  that  an  acute 
shortage  of  locomotives  and  hopper 
cars  for  transporting  single-car  ship- 
ments or  coal  originating  at  stations 
on  the  LN  in  Eastern  Kentucky  exist- 
ed. 

Numerous  responses  to  the  show 
cause  order  were  filed  by  the  Family 
Lines,  by  producers  and  receivers  of 
coal  and  other  commodities,  and  by 


public  officials  In  the  States  served  by 
the    Family    Lines.    The    Commission 
held  oral  argument  on  the  show  cause 
order  on  September  7.  1978. 
In  a  decision  served  September  22, 

1978.  the  Commission  ordered  that  the 
proposed  service  order  entitled  Regu- 
lations For  The  Use  Of  Locomotives  be 
issued  in  modified  form.  The  Commis- 
sion deferred  issuance  of  the  proposed 
service  order  entitled  Regulations  For 
The  Distribution  Of  Hopper  Cars. 

On  October  11.  1978.  the  Commis- 
sion denied  an  appeal  of  the  Family 
Lines  railroads  seeking  a  stay  of  the 
order. 

A  subsequent  appeal  of  the  Family 
Lines  seeking  rev(x»tion  of  the  order 
and  of  Tesoro  Coal  seeking  broadening 
of  the  reporting  requirements  imposed 
upon  the  Family  Lines  by  the  order 
were  denied  on  December  27,  1978.  In 
that  order  the  Commission  stated  that 
it  would  accept  additional  pleadings  at 
any  time  up  to  ten  days  prior  to  the 
January  15.  1979.  expiration  date  of 
the  order. 

Five  such  pleadings  have  been  re- 
ceived. However,  because  of  holiday 
delays  in  the  distribution  of  the  order 
dated  December  27,  1978,  and  in  the 
publication  of  that  order  In  the  Feder- 
al Register  (F^iblication  in  the  Feder- 
al Register  was  not  accomplished 
until  the  issue  date  January  3,  1979), 
all  petitions  In  this  proceeding  re- 
ceived In  the  Commission's  offices  on 
or  before  January  10,  1979.  will  be  ac- 
cepted. 

To  provide  sufficient  time  to  evalu- 
ate the  varied  opinions  expressed  tn 
these  petitions  the  Commission,  on 
January  12.  1979.  ordered  a  brief  ex- 
tension until  January  31,  1979,  of 
Service  Order  No.  1340. 

The  Family  Lines  request  that  Serv- 
ice Order  No.  1340  either  be  vacated  or 
allowed  to  expire.  A  similar  request  is 
made  by  The  Fertilizer  Institute 
(TFI).  Tesoro  Coal  Company  requests 
the  extension  of  Service  Order  No. 
1340.  A  group  of  petitioners  compris- 
ing both  of  Kentucky's  United  States 
Senators,  its  two  Congressmen  from 
Eastern  Kentucky,  the  governor  of  the 
Commonwealth  of  Kentucky  and  the 
Hazard  and  Harlan  Coal  Operators  As- 
sociation, hereafter  described  as  the 
Joint  petitioners,  seek  both  extension 
and  modifications  to  the  order. 

In  its  pleading,  the  Family  Lines 
stated  that  the  fifty  locomotive  units 
which  the  parent  SCL  has  leased  from 
the  Southern  Pacific  Transportation 
Company  (SP)  and  sub-leased  to  LN 
will    remain    on    LN    through    March 

1979.  by  which  time  LN  will  have  re- 
ceived approximately  forty  of  seventy 
new  locomotives  scheduled  to  be  deliv- 
ered by  the  builders  during  February, 
March  and  April.  LN  argues  that  It 
can  return  fifty  locomotives  to  SCL 
during  the  month  of  January  and  Feb- 


ruary without  any  appreciable  effect 
.  on  Its  ability  to  move  its  Eastern  Ken- 
tucky coal  traffic.  It  expects  a  season- 
al increase  in  coal  traffic  In  March  and 
April  which  wlU  require  eighty  more 
locomotives  than  it  now  has,  but  ex- 
pects this  need  largely  to  be  met  by 
the  scheduled  delivery  of  seventy  new 
locomotives  during  February,  March 
and  April.  S(7L  Itself  pledges  that  if 
Service  Order  No.  1340  is  vacated  or 
allowed  to  expire,  it  will  see  that  the 
LN  has  available  at  least  the  eighty  lo- 
comotives which  LN  says  it  will  need. 

The  Family  Lines  argue  that  al- 
though the  percentage  of  cars  fur- 
nished to  single-car  shippers  of  coal  to 
cars  ordered  has  improved  since  Serv- 
ice Order  No.  1340  became  effective, 
this  improvement  is  a  result  of  a  de- 
crease in  the  number  of  cars  ordered 
rather  than  the  result  of  an  increase 
in  the  number  of  cars  furnished.  The 
weekly  car  distribution  reports  fur- 
nished by  the  LN  do  indeed  reflect  a 
decrease  in  car  orders  commencing  in 
the  week  starting  November  19,  1978, 
the  week  containing  the  Thanksgiving 
holiday.  However  these  reports  also 
disclose  an  erratic  but  increasing  car 
supply  both  in  the  Eastern  Kentucky 
coal  fields  and  on  the  LN  as  a  whole. 
We  are  not  convinced  that  the  In- 
creased availability  of  locomotives  to 
move  coal  cars,  both  loaded  and 
empty,  has  had  no  beneficial  effect  on 
the  supply  of  cars  to  single-car  coal 
shippers  served  by  the  LN. 

The  LN  asserts  that  it  can  operate  at 
present  traffic  levels  with  eighty  fewer 
locomotives  than  It  now  has.  However 
its  weekly  reports  of  trains  held  for 
power  would  Indicate  otherwise. 
During  the  seven-day  period  ending 
January  13,  1979.  the  LN  reported 
that  a  total  of  109  trains  were  released 
after  being  held  12  or  more  hours 
awaiting  the  availability  of  locomo- 
tives. During  the  two  Immediately  pre- 
ceding reporting  periods  92  trains  were 
reported  held  during  the  week  ending 
January  6  and  103  during  the  week 
ending  December  31.  A  total  of  123 
trains  were  released  after  locomotive 
delays  of  12  hours  or  more  during  the 
week  ending  October  15,  1978.  The 
latter  date  is  the  date  the  first  24  addi- 
tional SCL  units  were  reported  in  serv- 
ice on  the  LN.  During  each  period  sub- 
stantially more  trains  were  reported  as 
being  held  for  shorter  periods.  We 
cannot  accept  as  valid  the  LN's  belief 
that  It  can  operate  at  existing  traffic 
levels  with  eighty  fewer  locomotives 
than  it  is  now  using  without  excessive 
delays  to  trains  and  cslts  and  conse- 
quent aggravation  of  shortages  of  cars 
for  coal  loading. 

Subsequent  to  the  issuance  of  this 
order,  54  locomotives  were  returned  by 
the  LN  at  the  request  of  non-Family 
Line  owners.  Numerical  replacement 
of  these  locomotives  with  locomotives 
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furnished  by  SCL  was  not  accom- 
plished until  some  time  between  No- 
vember 1  and  November  15.  1978.  At 
the  time  the  "Show-Cause"  order  In 
this  proceeding  was  served,  on  August 
4,  1978,  the  LN  was  operating  120 
leased  locomotives.  Including  26  fur- 
nished voluntarily  by  SCL.  As  a  result 
of  the  recall  of  fifty  locomotives  by 
Consolidated  Rail  Corporation  and  the 
Norfolk  and  Western  the  number  of 
leased  units  had  declined  to  96  on  Oc- 
tober 15.  in  spite  of  the  furnishing  by 
SCL  of  24  additional  units  as  required 
by  the  order.  On  November  1.  the  LN 
was  operating  103  leased  locomotives, 
including  eleven  SP  units. 

On  November  15.  it  was  operating 
127  leased  locomotives  including  37  SP 
units.  (Four  Detroit,  Toledo  and  Iron- 
ton  locomotives  were  recalled  and  re- 
turned between  October  15  and  No- 
vember 15).  On  January  1.  1979,  the 
I^  was  operating  a  total  of  130  leased 
locomotives,  ten  more  than  the 
number  operated  when  the  proceeding 
was  opened  and  34  more  than  were  op- 
erated on  October  15.  1978,  when  the 
first  report  of  trains  held  for  power 
was  due. 

Although  the  reports  received  from 
the  LN  reveal  that  substantial  prog- 
ress has  been  made  in  reducing  the 
number  of  trains  and  cars  held  for 
power,  the  large  numbers  of  trains 
currently  being  reported  as  held  for 
power  indicates  a  continuing  need  for 
the  locomotives  furnished  to  It  by  the 
SCL  as  required  by  the  order. 

The  Family  Lines  argue  at  length 
with  respect  to  a  "National  Energy 
Policy"  which  they  conceive  as  one 
which  emphasizes  the  substitution  of 
coal  for  other  fuels  in  the  generation 
of  electricity  and  In  major  industrial 
uses.  They  allege  that  problems  relat- 
ed to  the  implementation  of  this 
policy  as  it  affects  the  producers  and 
users  of  Eastern  Kentucky  coal,  rather 
than  deficiencies  of  the  LN  are  the 
causes  of  Its  shortages  of  cars  for  coal 
loading  and  of  shortages  of  locomo- 
tives for  the  prompt  movement  of 
coal,  and  that  the  LN  should  not  be 
expected  to  furnish  all  of  the  cars  and 
service  required  by  its  Eastern  Ken- 
tucky coal  shippers  until  the  National 
Energy  policy  is  clarified  and  the  role 
of  the  Eastern  Kentucky  single-car 
coal  shippers  is  more  precisely  deter- 
mlnecL  The  LN  contends  that,  with 
the  exception  of  the  Tennessee  Valley 
Authority,  all  major  utilities  have  re- 
ceived In  a  timely  manner  all  of  the 
coal  they  require. 

Recent  car  distribution  reports  re- 
ceived from  the  LN  for  the  two  weekly 
periods  ending  January  6,  1979.  and 
January  13,  1979.  Indicate  that  all 
orders  for  cars  placed  by  non-unit- 
train  coal  shippers  in  the  three  East- 
em  Kentucky  car  distribution  districts 
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and  In  the  Eastern  Tennessee  area 
were  filled. 

The  level  of  car  orders  in  the  four 
eastern  districts  mentioned  has  de- 
clined steadily  from  the  peak  of  29.942 
cars  ordered  during  the  week  ending 
November  11.  1978.  had  decreased  to 
5.527  (»rs  during  the  week  ending  Jan- 
uary 13,  1979.  Of  significance  was  a  de- 
crease of  1,350  cars  ordered  between 
the  holiday  week  ending  January  6 
and  the  normal  week  ending  January 
13,  1979. 

Under  ordinary  circumstances  we 
would  consider  the  continuing  decline 
in  car  orders  and  the  recent  ability  of 
the  LN  to  fill  all  orders  for  cars  for 
coal  loading  as  sufficient  grounds  for 
terminating  our  order.  However,  we 
are  disturbed  by  the  continued  exces- 
sive delays  to  large  numbers  of  trains 
attributed  by  the  railroad  to  a  lack  of 
motive  power  and  by  the  adverse 
effect  such  delays  have  on  the  avail- 
ability of  freight  cars  for  placement 
for  loading. 

In  its  petition  the  LN  states  that  if 
Service  Order  No.  1340  is  vacated  or 
allowed  to  expire  it  will  retain  fifty  o)f 
the  sixty  SP  locomotives  leased  by  the 
SCL  and  sub-leased  by  that  line  to  LN 
until  replaced  by  new  LN  locomotives 
received  from  builders  or  until  recalled 
by  SP  whichever  occurs  first. 

We  will  extend  Service  Order  No. 
1340  until  April  30,  1979.  However,  in 
view  of  the  present  ability  of  the  LN 
to  fill  all  orders  for  cars  for  coal  load- 
ing by  single-car  shippers  we  will  au- 
thorize the  temporary  return  of  fifty 
SCL  locomotives  to  that  line.  The  LN 
and  other  Family  Lines  railroads  will 
be  required  to  continue  to  furnish  re- 
ports of  trains  held  for  power  and  the 
LN  pdditionally  will  be  required  to 
continue  its  weekly  reports  of  cars  or- 
dered by  and  furnished  to  single-car 
(»al  shippers  and  Its  bi-monthly 
report  of  locomotives  operated  on  its 
line. 

Should  the  LN.  during  any  weekly 
reporting  period,  furnish  less  than  40 
percent  of  the  number  of  <»rs  ordered 
by  single-car  shippers  of  coal  served  by 
its  lines  In  Eastern  Kentucky,  and 
Eastern  Tennessee,  the  SCL  shall,  no 
later  than  Wednesday  of  the  following 
week  return  to  the  LN  the  locomotives 
it  has  recalled.  Thereafter  the  base  re- 
quirement of  this  order  that  the  SCX, 
furnish  100  locomotives  to  the  LN 
shall  remain  fully  In  effect  unless  oth- 
erwise ordered  by  the  Commission. 

The  Fertilizer  Institute  (TFI)  asks 
that  we  vacate  Service  Order  No.  1340. 
TFI  asserts  that  SCL  needs  all  of  Its 
locomotives  in  order  to  provide  ade- 
quate service  to  shippers  of  phosphate 
and  phosphate  fertilizer  who  are  pre- 
dominately served  by  the  SCL's  net- 
work of  lines  in  the  vicinity  of  Mulber- 
ry, Florida.  Although  SCL  Ls  required 
by  the  order  to  furnish  100  locomo- 
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tlves  to  LN  it  has.  In  fact,  transferred 
only  fifty  of  its  own  locomotives  to 
LN.  It  has  successfully  sought  and 
leased  fifty  locomotives  from  SP  and 
sub-leased  these  units  to  LN  in  order 
to  complete  its  obligation  to  furnish  a 
total  of  100  locomotives  to  that  line. 
Further  SCL  was  given  credit  for 
twenty-six  locomotives  it  had  leased  to 
LN  prior  to  the  issuance  of  this  order. 
The  net  effect  is  that  SCL  transferred 
only  24  of  its  locomotives  to  LN  as  a 
result  of  this  order. 

By  our  action  today  we  are  authoriz- 
ing the  temporary  return  to  SCL  of 
the  fifty  locomotives  it  has  leased  to 
LN  subject  to  possible  return  to  that 
line  should  it  again  encounter  severe 
car  supply  problems  attributed  to  its 
inability  to  move  car  promptly  because 
of  a  shortage  of  locomotives.  We  are 
also  requiring  that  each  of  the  Family 
Lines  continue  its  weekly  reporting  of 
trains  delayed  because  of  a  shortage  of 
locomotives  as  suggested  by  TFI. 

In  a  Joint  petition  the  Honorable 
Walter  D.  Huddleston  and  the  Honor- 
able Wendell  H.  Ford.  United  States 
Senators  from  Kentucky.  Congress- 
men Carl  D.  Perkins  and  Tim  Lee 
Carter,  the  Honorable  Julian  M.  Car- 
roll. Governor  the  Commonwealth  of 
Kentucky,  The  Hazard  Coal  Operators 
Association  and  the  Harlan  Coal  Oper- 
ators Association  (Joint  petitioners) 
ask  that  the  Commission  extend  Serv- 
ice Order  No.  1340  until  June  15.  1979, 
and  that  SCL  be  required  to  furnish 
100  of  its  own  locomotives  to  LN.  The 
joint  petitioners  argue  that  SCL's 
lease  of  locomotives  from  SP  for  sub- 
lease to  LN  does  not  constitute  compli- 
ance with  the  order. 

We  do  not  agree.  The  order  directed 
SCL  and  its  affiliates  other  than  LN  to 
furnish  a  total  of  100  locomotives  to 
LN.  No  constraints  were  placed  on  the 
SCLs  method  of  compliance.  The  SCL 
properly  In  our  opinion,  located  and 
arranged  for  the  lease,  repair  and  sub- 
sequent sub-lease  to  LN  of  a  group  of 
locomotives  owned  by  SP  which  that 
line  was  unable  to  repair  and  use  on 
its  own  lines.  SCL  temporarily  inter- 
rupted its  own  locomotive  repair  pro- 
gram in  order  to  restore  the  SP  loco- 
motives to  operating  condition.  By  its 
action  SCL  successfully  met  the  Com- 
mission's requirement  that  it  furnish 
100  additional  locomotives  to  LN  while 
at  the  same  time  minimizing  the  ef- 
fects of  the  order  on  its  own  oper- 
ations and  upon  the  shippers  depend- 
ent upon  it  for  rail  transportation. 

Tesoro  Coal  Company  also  asks  that 
Service  Order  No.  1340  be  continued  in 
effect,  but  offers  no  suggestions  as  to 
a  new  expiration  date. 

Shamrock  Coal  Company  requested 
that  the  Commission  extend  and 
modify  this  order  but  subsequently 
withdrew  its  request  because  of  errors 
in  its  Initial  petition.  Shamrock  now 
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takes  no  position  with  respect  to  the 
continuance  of  Service  Order  No.  1340. 

It  U  ordered.  That  Service  Order  No. 
1340  is  extended  to  expire  at  11:59 
p.m.,  April  30,  1979. 

The  Louisville  and  Nashville  Rail- 
road is  authorized  to  return  to  the 
SCL,  subject  to  recall,  fifty  SCL  loco- 
motives furnished  by  the  SCL  to  the 
LN  in  accordance  with  the  require- 
ments of  Section  (a)  of  Service  Order 
No.  1340.  These  locomotives  must  be 
returned  to  the  LN  no  later  than 
Wednesday  of  the  week  inunediately 
following  any  we^k  during  which  the 
LN  furnishes  less  than  40  percent  of 
the  cars  ordered  by  single-car  coal 
shippers  served  by  its  lines  located  on 
its  Corbin  and  KnoxvUle  divisions  In 
Eastern  Kentucky  and  Tennessee.  A 
week  Is  defined  as  the  period  Sunday 
through  Saturday  Inclusive. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  In  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown,  and 
Commissioners  Stafford,  Gresham, 
and  Christian;  Commissioner  Clapp 
not  participating. 

H.  O.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-3916  Piled  2-2-79:  8:45  am] 
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(Amendment  No.  2  to  Service  Order  No. 
1352] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Tranipor- 
tation  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad 
Co.  at  Fond  du  Lac,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  2  to  Service  Order  No.  L352. 

SUMMARY:  The  lines  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Fond 
du  Lac,  Wisconsin,  are  inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  Is  depriving  Industries  located 
adjacent  to  the  MILW  tracks  at  this 


location  of  railroad  service.  Service 
Order  No.  1352  authorizes  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  to  operate  over 
tracks  of  the  MILW  in  Fond  du  Lac  in 
order  to  restore  railroad  service  to 
these  shippers.  The  order  is  printed  In 
full  In  Volume  44  of  the  Federal  Reg- 
ister at  page  3715.  Amendment  No.  2 
extends  the  expiration  date  of  the 
order  until  February  15.  1979. 

DATES:  Effective  11:59  p.m.,  Janu- 
ary 31.  1979.  Expires  11:59  p.m.,  Febru- 
ary 15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Conrunerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTAL  INFORMATION: 

Decided  January  30,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1352  (44  FR  3715  and 
4953),  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  5  1033.1352  Chica- 
go and  North  Western  Transportation 
Co.  authorized  to  operate  over  tracks 
of  Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Co.  at  Fond  du  Lac, 
Wisconsin,  Service  Order  No.  1352  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
February  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Coimnission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Memb*r  John  R.  Michael  not 
participating,  y 

H.  G.  Homme.  Jr.,  • 

Secretary. 

[FR  Doc.  79-3914  PUed  2-2-79;  8:45  am) 
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[Amendment  No.  1  to  Service  Order  No. 
1353] 

PART  1033— CAR  SERVICE 

Chicago  &  North  Western  Transporta- 
tion Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  &  Pacific  Railroad  Co. 
at  Oshkosh,  Wis. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Service  Order  No.  1353. 

SUMMARY:  The  lines  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Osh- 
kosh, Wisconsin,  are  Inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1353  authorizes  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  to  operate  over 
tracks  of  the  MILW  in  Oshkosh,  Wis- 
consin, in  order  to  restore  railroad 
sei-vice  to  these  shippers.  The  order  Is 
printed  in  full  in  Volume  44  of  the 
Federal  Register  at  page  5137. 
Amendment  No.  1  extends  the  expira- 
tion date  of  the  order  until  February 
15.  1979. 

DATES:  Effective  11:59  p.m..  January 
31.  1979.  Expires  11:59  p.m..  February 
15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C,  20423,  Telephone  (202) 
275-7840,  telex  89-2742. 

SUPPLEMENTAL  INFORMATION: 

Decided  January  30,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1353  (44  FR  5137),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1353  Chi- 
cago and  North  Western  Transporta- 
tion Company  authorized  to  operate 
over  tracks  of  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Company 
at  Oshkosh.  Wisconsin,  Sen^ice  Order 
No.  1353  is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11128^^) 


RULES  AND  REGULATIONS 

This  amendment  shall  be  sensed 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  HoMME.  Jr., 
Secretary. 
[FR  Doc.  79-3915  Piled  2-2-79;  8:45  am] 
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[Amendment  No.  2  to  Second  Revised 
Service  Order  No.  1332] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

AGENCTSf:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Emergency  Order  Amend- 
ment No.  2  to  Second  Revised  Service 
Order  No.  1332. 

SUMMARY:  There  are  severe  short- 
ages of  freight  cars  throughout  the 
country.  Second  Revised  Service  Order 
No.  1332  requires  all  railroads  to  place, 
remove,  forward,  weigh,  clean  or 
repair  cars  within  60  hours  in  order  to 
expedite  the  handling  of  freight  cars 
and  to  Increase  their  availability  for 
reloading.  Boxcars,  hopper  cars  and 
covered  hopper  cars  are  covered  by 
this  order.  Amendment  No.  2  extends 
the  order  untU  March  31,  1979.  This 
order  Is  published  in  full  in  Volume  43 
of  the  Federal  Register  at  page 
45863. 

DATES:  Effective  11:59  p.m.,  January 
31.  1979.  Expires  11:59  p.m..  March  31, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  C  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTAL  INFORMATION: 

Decided  January  26,  1979. 

Upon  further  consideration  of 
Second  Revised  Service  Order  No. 
1332  (43  FR  45863  and  56674),  and 
good  cause  appearing  therefor: 
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It  is  ordered.  That  §  1033.1332  Rail- 
road operating  regulations  for  freight 
car  movement.  Second  Revised  Service 
Order  No.  1332,  is  hereby  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  therefor: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31.  1979,  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  ser\ed 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  JD.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Brown,  and 
Commissioners,  Stafford,  Gresham, 
Clapp.  and  Christian.  . 

H.  G.  Homme,  j/., 
Secpffary. 
[PR  Doc.  79-3912  PUed  2-2-7^8^5  am] 

[7035- 01 -M] 

[Senice  Order  No.  1335-A] 

PART  1033— CAR  SERVICE 

Repair  and  Retirement  of  Freight 

Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1335-A. 

SUMMARY:  On  September  7.  1978, 
the  Commission  ordered  each  railroad 
owning  plain  forty-foot  boxcars  to 
show  cause  why  they  should  not  be  re- 
quired to  repair  and  restore  certain 
such  cars  to  service  and  why  certain 
restrictions  should  not  be  placed  on 
the  retirement  of  these  cars.  Replies 
were  filed  by  sixty  railroads.  Recent 
changes  in  the  Interstate  Commerce 
Act  by  Public  Law  95-607  nullified  the 
previous  action  of  the  Commission  in 
this  matter. 

Service  Order  No.  1335  is  vacated 
and  set  aside  effective  upon  date  of 
service  of  this  order. 

DATE:  Effective  upon  date  of  service 
of  this  order. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  C.  Robinson.  Chief,  Utiliza- 
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tion  and  Distribution  Branch.  Inter- 
state Commerce  Commission,  Wash- 
ington. DC.  204^3,  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTAL      INFORMATION: 
The  Order  is  printed  in  fiill  below. 

Decided  January  29.  1979. 

On  September  7.  1978.  the  Commis- 
sion ordered  all  railroads  owning  plain 
forty-foot  boxcars  to  show  cause  why 
they  should  not  be  required  to  repair 
and  restore  such  cars  to  service  within 
specified  time  periods  and  why  certain 
restrictions  should  not  be  placed  on 
the  retirement  of  these  cars.  Each  rail- 
road W81S  requested  to  furnish  detailed 
information  in  response  to  ten  ques- 
tions propounded  by  the  Commission. 
Replies  were  due  on  September  23. 
1978.  Upon  petition  of  the  Association 
of  American  Railroads  (the  Associ- 
ation), the  time  for  the  filing  of  re- 
plies was  extended  until  October  13. 
1978.  (43  F.R.  40891  and  43719).  Re- 
plies were  timely  filed  by  the  Associ- 
ation and  by  sixty  railroads.'  In  addi- 


'  Replies  were  reveived  from  the  Associ- 
ation of  American  Railroads,  and  from  the 
following    railroads;    Angelina   and   Neches 
River  Railroad  Company;  Ann  Arbor  Rail- 
road System.  Michigan  Interstate  Railway 
Company,  Operator;  The  Atchison  Topeka 
and  Santa  Pe  Railway  Company;   Bangor 
and   Aroostook   Railroad   Company;   Besse- 
mer and  Lake  Erie  Railroad  Company;  Bir- 
mingham    Sout>-.em     Railroad     Company; 
Boston  and  Malr.e  Corporation.  Robert  W. 
Meserve  and  Benjamin  H.  Lacy.  Trustees; 
Burlington  Northern  Inc.;  Cambria  and  In- 
diana Ra^l.TDad  Company;  Carbon  County 
Railway    Company;    Chessie    System    (The 
Baltimore    and    Ohio    Railroad    Company. 
The  Chesapeake  and  Ohio  Railway  Compa- 
ny and  Western  Maryland  Railway  Compa- 
ny);  Chicago  &   Illinois  Midland   Railway 
Company;    Chicago    and    North    Western 
Transportation  Company;  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad  Company; 
Chicago.  Rock  Lsiand  and  Pacific  Railroad 
Company;  Chicago.  South  Shore  and  South 
Bend  Railroad;  Clinchfield  Railroad  Compa- 
ny;   The    Colorado    &    Wyoming    Railway 
Company;  Conemaugh  &  Black  Lick  Rail- 
road Company;  Consolidated  Rail  Corpora- 
tion. The  Denver  and  Rio  Grande  Western 
Railroad   Company:    Duluth.   Missabe   and 
Iron  Range  Railway  Company;  Elgin.  Joliet 
and  Eastern  Railway  Company;  Galveston 
Wharves;   Grand  Trunk  Western  Railroad 
Company;     High     Point.     ThomasviUe     & 
Denton  RaQroad  Company;  Illinois  Central 
Gulf  Railroad  Company;  Illinois  Terminal 
Railroad  Company:  Johnstown  and  Stony 
Creek    Rail    Road    Company;    Lake    Erie. 
Franklin  &  Clarion  Railroad  Company;  The 
Lake  Terminal   Railroad  Company;   Louis- 
ville and  Nashville  Railroad  Company;  Lou- 
isville.   New   Albany   &    Corydon   Railroad 
Company;  Maine  Central  Railroad  Compa- 
ny; McKeesport  Connecting  Railroad  Com- 
pany; Mississippi  Export  Railroad  Compa- 
ny: The  Newburgh  and  South  Shore  Rail- 
way Company;  Norfolk  and  Western  Rail- 
way   Company;    Northhampton    and    Bath 
Railroad  Company;  Patapsco  &  Back  River 
Railroad   Company;  Philadelphia,  Bethele- 


tion.  comments  were  submitted  by 
eighteen  non-carrier  interested  par- 
ties.* 

On  November  30,  1978,  The  Consoli- 
dated Rail  Corporation  (Conrail)  filed 
a  motion  to  dismiss  the  proceeding 
citing  recent  changes  in  the  Interstate 
Commerce  Act  made  by  Public  Law 
95-607,  enacted  November  8,  1978, 
which,  in  its  opinion,  nullified  the  pre- 
vious action  of  the  Commission  in  this 
matter. 

The  languAge  cited  by  Conrail  is 
contained  in  Public  Law  95-607  5  402. 
The  pertinent  portion  of  Public  Law 
95-607  reads:  ^ 

Section  1(14)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1(14)  is  amended 
by  redesignating  subdivision  (b)  as 
sirbdivision  (c).  and  by  inserting  imme- 
diately after  subdivision  (a)  the  follow- 
ing new  subdivision: 

"(b)  If  the  Commission  finds,  upon 
petition  of  an  interested  party  and 
after  notice  and  a  hearing  on  the 
record,  that  a  common  carrier  by  rail- 
road subject  to  this  part  has  material- 
ly failed  to  furnish  safe  and  adequate 
car  service  as  required  by  paragraph 
(11)  of  this  section,  the  Commission 
may  require  such  carrier  to  provide 
itself  with  such  facilities  and  equip- 
ment as  may  be  reasonably  necessary 
to  furnish  such  service,  if  the  evidence 
of  record  establishes,  and  the  Commis- 
sion affirmatively  finds  that— 

"(i)  the  provisions  of  such  facilities 
or  equipment  will  not  materially  and 


hem  and  New  England  Railway  Company; 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company;  St.  Louis-San  Francisco  Rallwrny 
Company;  Seaboard  Coast  Lme  Railroad 
Company;  Soo  Line  Railroad  Company: 
South  Buffalo  Railway  Company;  Southern 
Pacific  Transportation  Company  and  St. 
Louis  Southwestern  Railway  Company; 
Southern  Railway  Company;  Steelton  & 
Highsplre  Railroad  C^ompany;  The  Texas 
Mexican  Railway  Company;  Toledo.  Peoria 
&  Western  Railroad  Company:  Union  Pacif- 
ic Railroad  Company;  Union  Railroad  Com- 
pany; The  Western  Pacific  Railroad  Compa- 
ny; Winston-Salem  Southbound  Railway 
Company:  and  T^e  Youngstown  and  North- 
em  Railroad  Company. 

'The  following  non  carriers  submitted 
comments.  Statements  in  support  of  the 
proposed  Service  Order  were  received  from 
The  United  States  Department  of  Agricul- 
ture; American  Farm  Bureau  Federation; 
National  Cotton  Council  of  America;  Na- 
tional Farmers  Organization.  Statements 
seeking  modification  of  the  proposed  order 
to  include  additional  car  types  were  submit- 
ted by  American  Paper  Institute.  Inc.;  Gen- 
eral Mills  Inc.;  Grocery  Manufacturers  of 
America;  Hunt  Wesson  Foods  Inc.;  Southern 
Hardwood  Traffic  Association.  Statements 
in  opposition  to  the  proposed  order  were 
filed  by  the  Honorable  Henry  S.  Reuss. 
House  of  Representatives;  Armstrong  Cork 
Company;  Bid.  Inc.;  Canners  League  of 
America;  Carnation  Company;  Gerber  Prod- 
ucts Company;  H.  J.  Heinz  Company;  The 
National  Association  of  Shippers  Advisory 
Boards;  Pacific  Coast  Shippers  Advisory 
Board. 


adversely  affoct  the  ability  of  such 
carrier  to  otherwise  provide  safe  and 
adequate  transportation  services; 

"(ii)  the  expenditure  required  for 
such  facilities  or  equipment  including 
a  return  which  equals  such  carrier's 
current  cost  of  capital,  will  be  recov- 
ered; and 

"(iii)  the  provision  of  such  facilities 
or  equipment  will  not  impair  the  abili- 
ty of  such  carrier  to  attract  adequate 
capital". 

The  newly  enacted  provisions  clearly 
give  the  Commission  authority  to  re- 
quire a  railroad  found  to  be  deficient 
in  the  furnishing  of  safe  and  adequate 
car  service,  to  provide  itself  with  such 
additional  facilities  and  equipment  as 
may  be  necessary  to  overcome  its  car 
service  deficiencies.  While  the  statute 
does  not  specifically  refer  to  the  repair 
of  freight  cars,  an  order  requiring  a 
railroad  iiaving  a  severe  shortage  of 
freight  cars  of  any  type  to  acquire  ad- 
ditional cars  while  at  the  same  time  al- 
lowing that  railroad  indefinitely  to 
defer  repairs  to  existing  cars  of  the 
same  type  would  be  ineffective.  It  re- 
quires from  eight  to  eighteen  months 
to  receive  new  cars  from  the  date 
orders  are  placed  with  the  car  builders 
for  the  purchase  of  cars,  whereas  an 
effective  program  for  repairs  to  un- 
serviceable cars  can  be  started  within 
a  few  weeks.  Further,  the  operation  of 
an  adequate  repair  program  will  main- 
tain the  railroad's  serviceable  car  fleet 
at  the  maximum  leveL  For  most  rail- 
roads reporting  severe  car  shortages,  a 
combination  of  new  car  purchases  and 
an  adequate  repair  program  will  be  re- 
quired if  an  adequate  supply  of  cars  is 
to  be  made  available  to  transport  the 
level  of  traffic  presently  being  offered. 

The  Commission's  authority  to  re- 
quire a  carrier  to  provide  itself  with 
adequate  facilities  and  equipment  to 
enable  it  to  furnish  safe  and  adequate 
car  service  is  more  explicitly  stated  in 
Public  Law  95-607  J  402  than  it  was 
before  the  erxactment  of  that  law. 
However,  that  law  clearly  authorizes 
such  2u:tion  only  after  petition  of  an 
interested  party  and  only  upon  a  find- 
ing by  the  Commission  that: 

"(I)  the  provision  of  such  facQities  or 
equipment  will  not  materially  and  ad- 
versely affect  the  ability  of  such  carri- 
er to  otherwise  provide  safe  and  ade- 
quate transportation  services; 

"(ii)  the  expenditure  required  for 
such  facilities  or  equipment  including 
a  return  which  equals  such  carrier's, 
current  cost  of  capital,  will  be  recov- 
ered; and 

"(iii)  the  provisions  of  such  facilitlea 
or  equipment  will  not  impair  the  abili- 
ty of  such  carrier  to  attract  adequate 
capital". 

This  proceeding  was  opened- by  the 
Commission  on  its  own  motion  on  Sep- 
tember 7.  1978.  two  months  prior  to 
the  enactment  of  Public  Law  9S-607, 
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which  now  limits  the  Commission's  au- 
thority in  this  area  to  proceedings  ini- 
tiated by  a  petition  of  an  interested 
party.  Since  no  such  petitions  had 
been  received  urging  the  Commission 
to  require  the  carriers  to  increase 
their  fleets  of  serviceable  freight  cars 
by  repairs  to  defective  cars  or  by  limit- 
ing retirements  of  cars  based  on  age 
and  estimated  cost  of  repairs,  the 
Commission  believes  that  this  proceed- 
ing should  be  discontinued  without 
prejudice  to  the  reopening  of  a  similar 
proceeding  upon  receipt  of  a  petition 
requesting  such  action.  Any  such  peti- 
tion should  be  supported  by  evidence 
Indicating  a  significant  deficiency  in 
the  carrier's  supply  of  cars,  locomo- 
tives or  other  facilities. 

It  is  ordered.  That  §1033.1335 
Repair  and  retirement  affreight  cars- 
order  to  show  cause.  Service  Order  No. 
1335  is  vacated  and  set  aside,  effective 
upon  date  of  service  of  this  order. 

(49  U.S.C.  10304-10305  &  11121-11126); 
(l(14Xb)  Pi.  95-607  5  402,  SUt.  3079 
(1978).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission,  at  Washing- 
ton, D.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  (Chairman 
O'Neal,  Vice  Chairman  Brown  and 
Commissioners  Stafford,  Gresham, 
Clapp  and  (Christian). 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-3913  PUed  3-2-79;  8:45  am] 
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14810-33-Ml 

DEPARTMENT  OF  THE  TREASURY 

ComptrotUr  of  th«  Curr«ncy 

[12  CFR  Ports  19  and  241 

RUl£S  OF  PRAaiCE  AND  PROCEDURE 

Proposad  Rul* 

AGENCY;  Comptroller  of  the  Curren- 
cy. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  revision  of 
12  CFK  Part  19  incorporates  changes 
in  the  Comptrollers  supervisory  and 
adjudicatory  authority  made  by  Titles 
1  and  8  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (Pub.  L.  95-630).  The  pro- 
posal also  establishes  rules  of  practice 
and  procedure  applicable  to  hearings 
held  by  the  Comptroller  under  the  Se- 
curities Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq. )  and  to  formal  inves- 
tigations conducted  under  12  U.S.C. 
481.  1818(n).  and  1820(c).  The  Comp- 
troller proposes  to  revoke  Part  24.  en- 
titled Procedures  and  Standards  Ap- 
plicable to  Suspensions  and  Prohibi- 
tions. Where  A  Felony  is  Charged", 
because  this  subject  is  covered  by  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  and 
the  proposed  implementing  provisions 
of  12  CFR  Part  19. 

DATES:  Written  comments  must  be 
received  on  or  before  March  7.  1979. 

ADDRESSES:  Comments  should  be 
addresiiPd  to  Mr.  John  E.  Shockey, 
Chief  Counsel.  Comptroller  of  the 
Currency.  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  B.  Glidden.  Staff  Attor- 
ney. Comptroller  of  the  Currency. 
Washington.  DC.  20219.  Tel.  No. 
(202) 447-1880. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  presently  obtained  in 
12  CFR  Part  19  is  entitled  "Rules  of 
Practice  and  Procedures  Applicable  to 
Proceedings  Relating  to  Cease  and 
Desist  Orders".  The  proposed  revision 
is  entitled  "Rules  of  Practice  and  Pro- 
cedure" and  is  divided  into  Subparts  A 
thru  H.  Subpart  A  prescribes  general 
rules  that  will  be  followed  by  the 
Comptroller  of  the  Currency  in  formal 


hearings.  However,  in  connection  with 
any  particular  matter,  reference 
should  also  be  made  to  specific  re- 
quirements of  practice  and  procedure 
that  may  be  contained  in  the  statute 
involved  or  the  rules  found  in  other 
subparU  of  12  CFR  Part  19.  which 
special  requirements  are  controlling. 
The  essential  purpose  of  Subpart  A  is 
to  state  clear  procedures  that  comply 
with  due  process  concerns  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554-557).  The  Federal  Rules  of  CivU 
Procedure  have  also  been  considered 
and  to  some  extent  incorporated  in 
the  proposal. 

Subparts  B  thru  E  embody  changes 
in  the  Comptroller's  supervisory  and 
adjudicatory  authority  made  by  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978, 
Pub.  L.  95-630  ("Act").  Subpart  B  re- 
flects that  section  107(a)  of  the  Act 
subjects  bank-related  Individuals  as 
well  as  banks  to  the  Comptroller's 
cease-and-desist  powers.  A  bank-relat- 
ed individual  is  any  officer,  director, 
employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs 
of  a  bank. 

Subpart  C  is  based  upon  sections 
101,  103.  107.  and  801  of  the  Act, 
which  provide  for  the  assessment  of  a 
civil  money  penalty  against  a  bank  or 
a  bank-related  individual  for  violation 
of  certain  laws  and  regulations  or  of  a 
cease-and  desist  order  which  has 
become  final. 

Subparts  D  and  E  prescribe  heaHng 
procedures  related  to  suspension  and 
removal  of  an  officer,  director  or  other 
person  participating  in  the  affairs  of  a 
bank  and  are  based  on  sections  107 
and  111  of  the  Act  respectively.  Sub- 
part E  involves  suspension  or  removal 
where  the  individual  concerned  has 
been  charged  with  or  convicted  of  a 
crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  impris- 
onment for  a  term  exceeding  one  year. 
In  such  circumstances,  the  Comptrol- 
ler must  afford  the  subject  individual 
an  opportunity  for  an  informal  hear-' 
ing.  Under  Subpart  D.  on  the  other 
hand,  the  Comptroller  conducts  a 
formal  hearing  and  the  presiding  offi- 
cer certifies  the  record  to  the  Federal 
Reserve  Board  for  a  determination  of 
whether  a  final  removal  order  should 
be  issued. 

Subpart  F.  as  authorized  by  sections 
15B(c)  and  23  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C.  78o-4(c) 
and  78w,  prescribes  rules  applicable  to 


any  disciplinary  proceedings  that  may 
be  instituted  by  the  Comptroller 
against  certain  banks  acting  as  munici- 
pal securities  dealers  and  persons  asso- 
ciated with  such  dealers. 

Subparts  B  through  F  are  relatively 
brief.  They  generally  set  forth  the 
scope  of  the  particular  proceeding  in- 
volved, the  nature  of  any  notice  or 
order  that  might  be  served  on  a  bank 
or  individual,  and  incorporate  any  spe- 
cific time  or  other  procedural  require- 
ments contained  in  the  statute  being 
implemented.  The  detailed  rules  of 
practice  and  procedure  are  set  forth  in 
Subpart  A  and  cover  such  items  as  an- 
swers to  charges,  the  filing  and  service 
of  papers,  the  designation  of  a  presid- 
ing officer  and  the  conduct  of  formal 
hearings,  access  to  agency  process  by 
parties  afforded  a  hearing,  various 
time  requirements,  and  the  certifica- 
tion of  the  hearing  record  to  the 
Comptroller  for  decision. 

Subpart  G  applies  to  Informal  hear- 
ings afforded  a  party  seeking  an  ex- 
emption from  certain  provisions  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78a  et  seq.  Like  Subpart  E. 
which  also  involves  informal  hearings, 
the  rules  in  this  subpart  establish  a 
different  framework  from  that  which 
is  set  forth  in  Subpart  A.  The  thrust 
of  Subpart  G  is  to  permit  considerable 
flexibility  in  the  conduct  of  hearings 
while  at  the  same  time  providing  for 
the  development  of  a  meaningful 
record  that  can  assist  the  Comptroller 
in  arriving  at  a  decision. 

Subpart  H  will  govern  formal  inves- 
tigations conducted  by  the  Comptrol- 
lers Office.  Even  though  no  adjudica- 
tion is  involved,  these  rules  are  includ- 
ed in  12  CFR  Part  19  because  they 
prescribe  rules  of  practice  and  proce- 
dure and  because  formal  investigations 
will  frequently  lead  to  or  supplement 
an  adjudicatory  proceeding.  As  al- 
ready noted,  the  Comptroller  also  pro- 
poses to  revoke  12  CFR  Part  24  be- 
cause the  provisions  contained  therein 
are  rendered  obsolete  by  section  107 
and  111  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act.  amending  12  U.S.C.  1818(e)  and 
(g)  respectively. 

The  comment  period  on  the  pro- 
posed revisions  is  limited  to  30  days 
because  the  effective  date  of  the  stat- 
ute being  implemented  Is  March  10, 
1979;  there  is  thus  a  need  to  issue  final 
regulations  as  soon  as  possible. 


Drafting  Information 

The  principal  drafter  of  this  docu- 
ment was  Staff  Attorney  William  B. 
Glidden. 

Proposed  Rule 

For  the  reasons  stated  above,  the 
Comptroller  proposes  to  amend  *12 
CFR  Part  19  tp  read  as  follows: 

PART  19— RULES  OF  PRAaiCE  AND 
PROCEDURE 

Subpart  A — Rules  Applicable  to  Formal  Heorings 

Sec. 

19.0  Definitions. 

19.1  Scope. 

19.2  Commencement  of  proceedings;  notice 
and  answer. 

19.3  Appearance  and  practice  before  the 
Comptroller. 

19.4  Filing  and  service. 

19.5  Form  and  signature  of  papers. 

19.6  Time. 

19.6  Time. 

19.7  Motions. 

19.8  Subpoenas. 

19.9  Depositions. 

19.10  Conduct  of  formal  hearing. 

19.11  Proposed    findings   and   conclusions; 
recommended  decision. 

19.12  Exceptions. 

19.13  Oral  argument  before  the  Comptrol- 
ler. 

19.14  Notice  of  submission  to  the  Comp- 
troller. 

19.15  Decision  of  Comptroller. 

19.16  Proceedings  are  confidential. 

19.17  Retained  authority. 

Subpart  8 — Coase-ond-Detid  Proceodingi 

19.18  Scope. 

19.19  Notice  of  charges  and  answer. 

19.20  Temporary  cease-and-desist  orders. 

19.21  Cease-and-desist  orders. 

Subpart  C — Assessment  of  Civil  Money  Penoltio* 

19.22  Scope. 

19.23  Notice    of    assessment;    request    for 
hearing;  answer. 

19.24  Notice  of  hearing. 

19.25  Assessment  orders. 

Subpart  D — Removals,  Suspensions  and  Prehibitiont 
Conerolly 

19.26  Scope. 

19.27  Notice  of  Intention  and  answer. 

19.28  Suspension  or  prohibition  by  notice. 
19  29    Removal  or  prohibition  by  order. 

Subpart  E — Removals,  Suspensions  and  Prohibitions 
Where  a  Crime  Is  Charged  or  Proven 

19.30  Scope. 

19.31  Suspension  or  removal. 

19.32  Informal  hearing. 

19.33  Decision  of  Comptroller 

Subpart  F — Disciplinary  Proceedings  Involving 
Municipal  Securities  Dealer* 

19.34  Scope. 

19.35  Notice  of  charges  and  answer. 

19.36  Disciplinary  orders. 

Subpart  0 — Exemption  Hearings  Under  Section  t2(h) 
of  the  Securities  Exchange  Act  of  1934 

19.37  Scope. 

19.38  Application  for  exemption. 

19.39  Newspaper  notice. 


PROPOSED  RULES 

Sec. 

19.40  Informal  hearing. 

19.41  Decision  of  Comptroller. 

Subpart  H — Formal  Investigations 

19.42  Scope. 

19.43  Formal  investigations  are  confiden- 
tial. 

19.44  Order  to  conduct  formal  investiga- 
tion. 

19.45  Rights  of  witnesses. 

19.46  Service  of  subpoena  and  payment  of 
witness  fees. 

Authority:  Sees.  8  and  10  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818, 
1820);  sees.  12(i)  and  23  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78M),  78w); 
Administrative  Procedure  Act  (5  U.S.C.  554- 
57):  sees.  101.  103.  107.  and  801  of  the  Finan- 
cial Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95-630); 
sec.  13  of  the  International  Banking  Act  of 
1978  (Pub.  L.  95-369). 

Subpart  A — Rules  Applkobl*  to  Formal 
Hearings 

§  19.0     Derinitions. 

(a)  The  term  "bank"  means  a  nation- 
al bank.  District  bank,  or  a  foreign 
bank  having  a  federal  branch  or 
agency. 

(b)  The  Comptroller's  "interested  di- 
vision" means  those  staff  members 
who  are  engaged  in  investigative  or 
prosecutorial  functions  in  connection 
with  a  Part  19  proceeding. 

(c)  The  term  "party"  means  a  bank 
or  person  named  as  a  party  in  any 
notice  which  commences  proceedings, 
or  any  person  who  is  admitted  as  a 
party  or  who  has  filed  a  written  re- 
quest and  is  entitled  as  of  right  to  be  a 
party.  The  Comptroller's  interested  di- 
vision shall  be  deemed  to  be  a  party  to 
Part  19  proceedings. 

(d)  The  term  "presiding  officer" 
means  an  administrative  law  judge,  or 
any  agency  employee  or  other  person 
designated  by  the  Comptroller  to  con- 
duct a  hearing.  Ordinarily  an  adminis- 
trative law  judge  will  conduct  a  formal 
hearing. 

§  19.1    Scope. 

This  subpart  prescribes  rules  of 
practice  and  procedure  followed  by 
the  Ccmiptroller  of  the  Currency  in 
formal  hearings.  In  connection  with 
any  particular  matter,  reference 
should  also  be  made  to  any  special  re- 
quirements of  practice  and  procedure 
that  may  be  contained  In  the  statute 
involved  or  the  rules  adopted  by  the 
Comptroller  in  Subparts  B,  C,  D  or  P 
of  Part  19,  which  special  requirements 
are  controlling.  These  rules  in  Subpart 
A  do  not  apply  to  the  Irxformal  hear- 
ings described  In  Subparts  E  and  G  of 
this  part  or  in  Part  5  (12  CFR  Part  5) 
or  to  any  other  informal  hearing  that 
may  be  ordered  by  the  Comptroller. 
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§  19.2    Commencement      of      proceedings: 
notice  and  answer. 

(a)  Notice.  Proceedings  are  com- 
menced by  notice  served  upon  the 
party  or  parties  afforded  a  formal 
hearing.  The  notice  may  be  a  notice  of 
charges,  described  in  §  19.19  or  §  19.35. 
a  notice  of  assessment  of  civil  money 
penalties,  described  in  §  19.23,  or  a 
notice  of  intention  to  remove  from 
office  described  in  §  19.27.  The  matters 
of  fact  and  law  alleged  in  a  notice  may 
be  amended  by  the  Comptroller  at  any 
stage  of  the  proceedings,  and  such 
amended  notice  may  require  /yr 
answer  from  the  party  or  parties 
served  and  may  set  a  new  hearing 
date. 

(b)  Answer  is  required  within  20 
days.  Except  as  otherwise  provided  in 
this  part,  a  party  who  does  not  wish  to 
consent  to  a  final  order  must  file  an 
answer  within  20  days  after  being 
served  with  a  notice  which  commences 
proceedings.  Any  subsequent  notice 
which  contains  amended  allega.tion.s 
and  by  its  terms  requires  an  answer 
must  similarly  be  answered  within  20 
days.  ' 

(c)  Answer  shall  specifically  admit  or 
deny.  An  answer  filed  under  this  sec- 
tion shall  concisely  state  any  defenses 
and  specifically  admit  or  deny  each  al- 
legation in  the  notice.  Any  allegation 
not  specifically  denied  Is  deemed  to  be 
admitted.  A  party  who  lacks  informa- 
tion or  knowledge  sufficient  to  form  a 
belief  as  to  the  truth  of  any  particular 
allegation  shall  so  state  and  this  has 
the  effect  of  a  denial.  A  party  who  in- 
tends in  good  faith  to  deny  only  a  part 
or  a  qualification  of  an  allegation  shall 
specify  what  Is  true  and  deny  only  the 
remainder. 

(d)  Effect  of  failure  to  answer.  Fail- 
ure of  a  party  to  file  an  answer  re- 
quired by  this  section  within  the  pre- 
scribed time  constitutes  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations contained  In  the  notice  and 
authorizes  the  presiding  officer,  with- 
out further  notice  to  the  party,  to  find 
the  facts  to  be  as  alleged  and  to  ille  a 
recommended  decision  containing 
such  findings  and  appropriate  conclu- 
sions. The  Comptroller  or  the  presid- 
ing officer,  for  good  cause  shovm.  may 
permit  the  filing  of  a  delayed  answer. 

§  19.3    Appearance  and  practice  before  the 
Comptroller. 

(a)  Representation  of  a  party  or 
person.  An  attorney  who  desires  to  act 
on  behalf  of  a  client  shall  file  a  state- 
ment that  the  client  has  authorized 
such  representation  and  that  the  at- 
torney Is  currently  a  member  In  good 
standing  of  the  bar  of  the  highest 
court  of  a  state,  possession,  territory, 
commonwealth,  or  the  District  of  Co- 
lumbia. Any  other  person  desiring  to 
act  In  a  representative  capacity  may 
be  required  to  file  a  power  of  attorney 
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showing  authority  to  act  In  such  ca- 
pacity and  to  show  to  the  satisfaction 
of  the  Comptroller  the  possession  of 
requisite  qualifications.  Attorneys  and 
other  representatives  of  parties  afford- 
ed a  hearing  shall  file  a  notice  of  ap- 
pearance. Except  with  permission  of 
the  presiding  officer,  only  one  repre- 
sentative of  a  party  may  question  a 
witness  or  assert  objections  to  ques- 
tions being  propounded  by  another 
party  at  a  deposition  or  a  hearing. 

(b)  Representation  of  multiple  inter- 
ests may  be  prohibited  An  attorney 
representing  a  bank  which  is  a  party 
shall  not  also  represent  other  persons 
unless  the  attorney  Informs  such 
other  persons  of  any  actual  or  poten- 
tial conflict  of  interest.  The  presiding 
officer  shall  resolve  the  issue  of  multi- 
ple representation  if  It  arises  when  a 
hearing  is  in  session  or  is  raised  by 
motion  of  an  opposing  party. 

(c)  Summary  suspension.  Contemp- 
tuous conduct  at  any  hearing  before 
the  Comptroller  or  a  presiding  officer 
shall  be  grounds  for  exclusion  from 
the  hearing  and  suspension  for  the  du- 
ration thereof. 

§  19.4     Filing  and  service. 

(a)  Filing.  Any  notice  which  com- 
mences proceedings,  any  response  or 
answer  thereto,  any  amended  notice 
and  answer  thereto,  any  notice  of 
hearing,  every  order  or  ruling  except 
one  which  is  entered  during  the  course 
of  a  hearing  and  is  part  of  the  hearing 
transcript,  every  paper  relating  to  dis- 
covery, every  written  motion,  memo- 
randum, notice,  appearance,  proof  of 
service  or  similar  paper,  every  stipula- 
tion of  the  parties,  the  hearing  tran- 
script together  with  all  exhibits  ac- 
cepted into  evidence,  proposed  find- 
ings and  conclusions  by  the  parties, 
the  findings  and  conclusions  and  rec- 
ommended decision  of  the  presiding 
officer,  parties'  exceptions  thereto, 
and  the  decision  and  final  order  of  the 
Comptroller  shall  be  filed  with  the 
Deputy  Comptroller  for  Administra- 
tion or  other  person  designated  to  re- 
ceive papers  for  the  agency  in  a  pro- 
ceeding. Papers  required  to  be  filed 
may  be  sent  by  mail  or  express  but 
must  be  received  at  the  office  of  the 
Comptroller  in  Washington,  D.C..  or 
postmarked  by  a  post  office,  within 
the  time  limit,  if  any.  prescribed  for 
such  filing. 

(b)  Service.  Except  as  otherwise  pro- 
vided in  these  rules,  each  party  who 
files  papers  is  responsible  for  serving  a 
copy  thereof  upon  the  presiding  offi- 
cer and  upon  the  attorney  or  repre- 
sentative of  record  of  every  other 
party.  A  copy  of  all  papers  filed  by  the 
presiding  officer  shall  be  served  upon 
the  parties.  Service  shall  be  by  person- 
al service  or  by  registered,  certified  or 
regular  first-class  mail.  If  a  party  is 
not  represented,  service  shall  be  made 
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at  the  last  known  address  of  the  party 
or  an  officer  thereof  as  shown  on  the 
records  of  the  Comptroller. 

(c)  Proof  of  Service.  Proof  of  service 
of  papers  filed  by  a  party  shall  be  filed 
before  action  is  to  be  taken  thereon. 
The  proof  shall  show  the  date  and 
manner  of  service,  and  may  be  by  writ- 
ten acknowledgement  of  service,  by  af- 
fidavit of  the  person  making  service, 
or  by  certificate  of  an  attorney  or 
other  representative  of  record.  Failure 
to  make  proof  of  service  shall  not 
affect  the  validity  of  service.  The  pre- 
siding officer  may  allow  the  proof  to 
be  amended  or  supplied,  unless  to  do 
so  would  result  in  material  prejudice 
to  a  party. 

9  19.3    Form  and  signature  of  papers. 

All  papers  filed  by  a  party  shall  be 
printed  or  typewritten,  and  copies 
served  upon  the  presiding  officer  and 
the  parties  shall  be  clear  and  legible. 
The  original  of  all  papers  filed  by  any 
party  shall  be  signed  by  that  party's 
attorney.  If  a  party  is  not  represented 
by  an  attorney,  the  papers  shall  be 
signed  by  the  party,  an  officer  thereof, 
or  a  duly  authorized  representative. 

S  19.6    Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act  or 
event  from  which  the  period  of  time 
begins  to  run  shall  not  be  Included. 
The  last  day  of  the  period  so  comput- 
ed shall  be  included,  unless  it  Is  a  Sat- 
urday, a  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia.  In  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday. 
a  Sunday,  or  a  legal  holiday.  When- 
ever a  party  Is  required  or  permitted 
to  do  some  act  within  a  prescribed 
period  of  time  from  the  date  of  serv- 
ice, and  service  has  been  made  by  mall, 
3  days  are  added  to  the  prescribed 
period  of  time.  Any  paper  that  is 
mailed  Is  timely  if  postmarked  by  a 
post  office  on  or  before  the  last  day  of 
the  period  prescribed  for  filing  or  serv- 
ice. 

(b)  Change  of  time  limits.  Except  as 
otherwise  provided  by  law.  the  presid- 
ing officer  may  extend  time  limits  pre- 
scribed by  these  rules  or  by  any  notice 
or  order  Issued  in  the  proceedings. 
Prior  to  the  appointment  of  a  presid- 
ing officer  and  after  the  filing  of  a  rec- 
ommended decision  pursuant  to 
519.11(b).  the  Comptroller  may  grant 
such  extensions.  Subject  to  the  ap- 
proval of  the  presiding  officer,  the 
parties  may  by  stipulation  change  the 
time  limits  specified  by  these  rules  or 
any  notice  or  order  Issued  thereunder. 

S  19.7    Motions. 

(a)  How  made.  An  application  or  re- 
quest for  an  order  or  ruling,  unless 
made  during  a  hearing  session,  shall 


be  made  by  written  motion  supported 
by  a  memorandum  which  concisely 
states  the  grounds  therefor. 

(b)  Opposition.  Within  7  days  after 
service  of  any  written  motion,  or 
within  such  other  period  of  time  as 
may  be  fixed  by  the  ruling  authority, 
any  party  may  file  a  memorandum  In 
opposition  thereto.  The  moving  party 
has  no  right  to  reply  except  as  permit- 
ted by  the  ruling  authority.  No  oral 
argument  will  be  heard  on  motions 
except  as  otherwise  directed  by  the 
ruling  authority.  The  ruling  authority 
has  discretion  to  waive  the  require- 
ments of  this  section  as  to  motions  for 
extension  of  time  and  may  rule  upon 
such  motions  ex  parte. 

(c)  Rulings  and  orders.  After  being 
designated  and  until  such  time  as  a 
recommended  decision  Is  filed  pursu- 
ant to  5  19- 11(b),  the  presiding  officer 
rules  on  all  motions  and  may  Issue  ap- 
propriate orders,  except  that  the  pre- 
siding officer  for  good  cause  and  if  un- 
available may  refer  matters  to  the 
Comptroller.  The  Comptroller  rules 
upon  motions  properly  submitted  by  a 
party  or  referred  by  the  presiding  offi- 
cer. 

(d)  Interlocutory  review.  All  orders 
and  rulings  on  motions  become  part  of 
the  record,  the  presiding  officer  shall 
not  certify  a  ruling  for  Interlocutory 
review  to  the  Comptroller  unless  a 
party  so  requests  and  shows  good 
cause. 

9  19.8    Subpoenas. 

(a)  Issuance.  Upon  written  applica- 
tion of  a  party  and  a  showing  of  the 
general  relevance  and  reasonable 
scope  of  the  testimony  or  other  evi- 
dence sought,  the  presiding  officer 
may  issue  subpoenas  requiring  the  at- 
tendance of  witnesses  or  the  produc- 
tion of  documents  at  a  designated 
place  of  hearing.  During  sessions  of  a 
hearing  the  applications  may  be  made 
orally  on  the  record.  Where  it  appears 
to  the  presiding  officer  that  a  subpoe- 
na may  be  unreasonable,  oppressive, 
excessive  in  scope,  or  unduly  burden- 
some, the  presiding  officer  has  discre- 
tion to  refuse  to  Issue  a  subpoena  or  to 
Issue  It  only  upon  such  conditions  as 
fairness  requires.  In  making  this  deter- 
mination, the  presiding  officer  may  in- 
quire of  the  other  parties  whether 
they  will  concede  the  facts  sought  to 
be  proved.  Such  Inquiry  shall  not  dis- 
close the  identity  of  the  person  sought 
to  be  subpoened  except  with  permis- 
sion of  the  party  requesting  the  sub- 
poena. 

(b)  Motions  to  Quash.  Any  person  to 
whom  a  subpoena  Is  directed  may, 
prior  to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than 
5  days  after  the  date  the  subpoena  was 
served,  with  notice  to  the  party  re- 
questing the  subpoena,  apply  to  the 
presiding  officer  to  quash  or  modify 
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the  subpoena,  accompanying  such  ap- 
plication with  a  brief  statement  of  the 
reasons  therefor.  The  presiding  officer 
may  deny  the  application  or,  upon 
notice  to  the  party  in  whose  behalf 
the  subpoena  was  Issued  and  after  af- 
fording that  party  an  opportunity  to 
reply,  may  quash  or  modify  the  sub- 
poena or  Impose  reasonable  conditions 
including,  in  the  case  of  a  subpoena 
duces  tecum,  a  requirement  that  the 
party  in  whose  behalf  the  subpoena 
was  issued  shall  advance  the  reason- 
able cost  of  collecting  and  transport- 
ing documentary  evidence  to  the  desig- 
nated place  of  hearing. 

(c)  Service  of  subpoena.  Ser\'ice  of  a 
subpoena  shall  be  made  by  personal 
service  or  by  certified  mail  addressed 
to  the  person  named  therein  and  by 
tendering  the  fees  for  one  day's  at- 
tendance and  mileage  as  specified  in 
paragraph  (d)  of  this  section,  except 
that  when  a  subpoena  is  issued  in 
l)ehalf  of  the  Comptroller's  interested 
division  the  fees  and  mileage  need  not 
be  tendered  at  the  time  of  service. 

(d)  Attendance  of  witnesses.  The  at- 
tendance of  witnesses  and  the  produc- 
tion of  documents  at  a  designated 
place  of  hearing  may  be  required  from 
any  place  in  any  state  or  territory  sub- 
ject to  the  Jurisdiction  of  the  United 
States.  Witnesses  who  are  subpoenaed 
shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  Pees 
required  by  this  paragraph  shall  be 
paid  by  the  party  upon  whose  applica- 
tion the  subpoena  is  issued. 

9  19.9    Depositions. 

(a)  Application  to  take  a  deposition. 
Any  party  desiring  to  preserve  testi- 
mony for  use  at  a  hearing  by  taking  a 
deposition  shall  make  written  applica- 
tion to  the  presiding  officer  setting 
forth  the  name  and  address  of  the  wit- 
ness, the  subject  matter  concerning 
which  the  witness  is  expected  to  tes- 
tify, its  relevance,  the  time,  place,  and 
name  and  address  of  the  person  before 
whom  It  is  desired  the  deposition  be 
taken,  and  the  reasons  why  such  depo- 
sition should  be  taken.  The  applica- 
tion may  Include  a  request  that  speci- 
fied documents  be  produced  at  the 
deposition.  A  copy  of  the  application 
shall  be  served  on  the  other  parties. 

(b)  Sat  poena;  notice  to  other  parties. 
Upon  a  showing  that  the  proposed  wit- 
ness will  or  may  be  unable  to  attend 
the  hearing,  the  testimony  or  other 
evidence  sought  wUl  be  material,  and 
the  taking  of  the  deposition  will  not 
result  in  any  ur^due  burden  to  the  wit- 
ness or  any  party  or  undue  delay  of 
the  proceeding,  the  presiding  officer 
may  Issue  a  subpoena  or  subpoena 
duces  tecum.  Notice  of  the  Issuance  of 
such  subpoena  shall  be  served  upon 
the  parties  at  least  5  days  in  advance 
of  the  date  set  for  deposition. 
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(c)  Deposition  by  notice.  The  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  may  be  waived  by 
agreement  of  the  parties  and  the  wit- 
nesses whose  testimony  or  documen- 
tary evidence  is  sought.  Such  agree- 
ment shall  be  embodied  In  a  stipula- 
tion which  becomes  part  of  the  record 
and  may  provide  for  the  taking  of  dep- 
ositions upon  notice  and  without  leave 
of  the  presldiiig  officer. 

(d)  Procedure  on  deposition.  Each 
witness  whose  testimony  is  taken  by 
deposition  shall  be  sworn  or  shall 
affirm  before  auiy  question  is  pro- 
pounded. Examination  and  cross-ex- 
amination of  deponents  may  proceed 
as  permitted  at  the  hearing.  Objec- 
tions to  questions  or  documents  shall 
be  in  short  form,  stating  the  ground  of 
objections  relied  upon,  but  the  person 
before  whom  the  deposition  is  taken 
shall  not  have  power  to  rule  upon 
questions  of  competency  or  material- 
ity or  relevance  of  evidence.  Failure  to 
object  to  questions  or  evidence  is 
deemed  a  waiver  if  the  ground  of  the 
objection  is  one  which  might  have 
been  obviated  or  removed  if  presented 
at  that  time.  The  questions  pro- 
pounded and  the  answers  thereto,  to- 
gether with  all  objections  made  (but 
not  including  argument  or  debate) 
shall  be  recorded  by  or  under  the  di- 
rection of  the  person  before  whom  the 
deposition  is  taken.  The  deposition 
shall  be  signed  by  the  witness,  unless 
the  witness  refuses  and  states  the 
reason  therefor  on  the  record,  and 
shall  be  certified  as  a  true  and  com- 
plete transcript  by  the  person  record- 
ing the  testimony.  The  person  before 
whom  the  deposition  is  taken  shall 
promptly  file  the  transcript  and  all  ex- 
hibits. Interested  parties  shall  make 
their  own  arrangements  with  the 
person  recording  the  testimony  for 
copies  of  the  testimony  and  the  exhib- 
its. 

(e)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  by  the  presiding 
officer  on  such  objections  and  answers 
as  were  noted  at  the  time  the  deposi- 
tion was  taken  or  as  would  be  valid 
were  the  witness  personally  present 
and  testifying,  the  deposition  or  any 
part  thereof  may  be  received  in  evi- 
dence by  the  presiding  officer.  Only 
such  part  of  a  deposition  as  is  received 
in  evidence  at  a  hearing  shall  consti- 
tute a  part  of  the  record  upon  which  a 
decision  may  be  based. 

(f)  Payment  of  fees.  Deponents 
whose  depositions  are  taken  and  the 
reporter  taking  the  same  shall  be  enti- 
tled to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the 
United  States,  which  fees  shall  be  paid 
by  the  party  upon  whose  application 
the  deposition  is  taken. 


6925 

§19.10    Conduct  of  formal  hearing. 

(a)  Authority  of  presiding  officer. 
Formal  hearings  are  subject  to  the  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  554-557).  The  pre- 
siding officer  designated  by  the  Comp- 
troller has  complete  charge  of  a  hear- 
ing and  must  conduct  It  In  a  fair  and 
expeditious  manner. 

(b)  Pre-hearing  conferences  and 
memoranda.  The  presiding  officer 
shall  when  possible  schedule  pre-hear- 
Ing  conferences  aimed  at  expediting 
the  proceedings.  In  this  regard,  the 
presiding  officer  may  require  the  sub- 
mission of  pre-hearing  memoranda 
which,  among  other  things,  specify 
the  witnesses  to  be  called,  exhibits  to 
be  offered  in  evidence  at  the  hearing, 
and  such  other  matters  as  the  presid- 
ing officer  deems  advisable.  Any  agree- 
ments reached  among  the  parties,  at 
pre-hearing  conferences  or  otherwise, 
shall  become  part  of  the  record  and 
find  the  parties  thereto  unless  the  pre- 
siding officer  permits  otherwise  for 
good  cause  shown. 

(c)  Attendance  at  hearing.  Unless  the 
Comptroller  determines,  after  consid- 
ering the  views  of  the  party  or  parties 
afforded  a  hearing,  that  a  public  hear- 
ing is  necessary  to  protect  the  public 
interest,  a  hearing  shall  be  private  and 
shall  be  attended  only  by  the  parties, 
their  representatives  or  counsel,  wit- 
nesses while  testifying  and  their  coun- 
sel, and  other  persons  having  an  offi- 
cial interest  in  the  proceedings. 

(d)  Hearing  rules.  The  Comptroller's 
interested  division  shall  open  and 
close.  Every  party  has  the  right  to 
present  Its  case  or  defense  by  oral  and 
documentary  evidence  and  testimony 
and  to  conduct  such  cross-examination 
as  may  be  required  for  full  disclosure 
of  the  facts.  Irrelevant  or  unduly  rep- 
etitious evidence  shall  be  excluded. 
Objections  to  the  admission  or  exclu- 
sion of  evidence  shall  be  concise  and, 
together  with  rulings  thereon,  become 
part  of  the  record.  Argument  on  objec- 
tions may  at  the  discretion  of  the  pre- 
siding officer  take  place  off  the  record. 
Failure  to  object  to  admission  or  ex- 
clusion of  evidence  or  to  any  ruling 
constitutes  a  waiver  of  objection.     " 

(e)  Transcript  A  hearing  shall  be  re- 
corded. The  transcript  shall  be  duly 
certified  by  the  official  reporter  and 
together  with  all  exhibits  accepted 
into  evidence  shall  be  filed.  Copies 
shall  be  furnished  to  the  presiding  of- 
ficer and  the  interested  division  and 
are  available  to  other  parties  upon 
payment  of  the  cost  thereof.  Parties  to 
the  proceeding  shall  be  promptly  noti- 
fied when  the  hearing  transcript  has 
been  filed. 

§  19.11     Proposed     findings     and     conclu- 
sions; recommended  decision. 

(a)  Proposed  findings  and  conclu- 
sions by  parties.  Within  30  days  after 
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the  hearing  transcript  has  been  filed. 
any  party  may  file  proposed  findings 
of  fact  and  conclusions  of  law. 

(b)  Recommended  decision  by  presid- 
ing officer.  Within  30  day;s  after  the 
expiration  of  time  allowed  under  para- 
graph (a)  of  this  section,  or  within 
such  further  time  as  the  Comptroller 
for  good  cause  allows,  the  presiding  of- 
ficer shall  file  a  recommended  decision 
and  findings  and  conclusions.  A  copy 
shall  promptly  be  served  upon  the  par- 
ties. 

9  19.12    Exceptions. 

Within  15  days  after  being  served 
with  a  copy  of  the  findings  and  conclu- 
sions and  recommended  decision  of 
the  presiding  officer,  any  party  may 
file  exceptions  thereto  and  to  any  fail- 
ure to  adopt  a  proposed  finding  or  con- 
clusion. 

§  19.13    Oral  arfrument  before  the  Comp- 
troller. 

Upon  the  Comptroller's  own  initia- 
,  live,  or  upon  the  written  request  of 
any  party  made  within  the  time  for 
filing  exceptions  to  the  recommended 
decision  of  the  presiding  officer,  the 
Comptroller  may  order  and  hear  oral 
argument  on  the  recommended  deci- 
sion and  the  findings  and  conclusions 
on  which  It  is  based.  Oral  argument 
before  the  Comptroller  shall  be  re- 
corded unless  otherwise  ordered. 

§  19.14    Notice  of  submission  to  the  Comp- 
troller. 

Upon  the  expiration  of  the  time  for 
filing  exceptions  to  the  recommended 
decision  of  the  presiding  officer,  or 
after  any  hearing  of  oral  argument  by 
the  Comptroller,  the  parties  shall  be 
promptly  be  notified  that  the  case  has 
been  submitted  to  the  Comptroller  for 
final  decision. 

§19.15    Decision  of  Comptroller. 

Staff  who  have  not  engaged  in  the 
performance  of  investigative  or  pros- 
ecuting functions  in  the  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Comptroller  in  the  consider- 
ation of  the  case.  Copies  of  the  deci- 
sion and  order  of  the  Comptroller 
shall  be  served  upon  the  parties. 

§  19.16    Proceedings  are  conndential. 

\  Unless  and  until  otherwise  ordered 
by  the  Comptroller,  any  information 
obtained  and  any  papers  and  docu- 
ments filed  during  the  course  of  a  pro- 
ceeding are  for  the  confidential  use 
only  of  the  Comptroller,  the  presiding 
officer,  and  the  parties. 

§  19.17    Retained  authority. 

Nothing  in  these  rules  is  in  deroga- 
tion of  powers  of  examination  and  in- 
vestigation conferred  on  the  Comp- 
troller of  the  Currency  by  12  U.S.C. 


481.  1818(n)  and  1820(c)  or  any  other 
provision  of  law. 

Swbpart  B — C«a»*-and-D««itt  Proceeding* 

S  19.18    Scope. 

The  rules  in  this  subpart  and  in  Sub- 
part A  apply  to  cease-and-desist  pro- 
ceedings instituted  by  the  Comptroller 
of  the  Currency  against  a  banlc  or  any 
director,  officer,  employee,  agent  or 
other  person  participating  in  the  con- 
duct of  the  affairs  of  such  banlc,  based 
upon  practices  or  violations  described 
in  section  8(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b)). 

S  19.19    Notice  of  charges  and  answer. 

A  cease-and-desist  proceeding  is  com- 
menced by  service  of  a  notice  of 
charges.  The  notice  shall  specify  the 
violations  or  practices  being  com- 
plained of  and  shall  fix  a  time  and 
place  for  hearing.  The  hearing  date 
shall  be  no  earlier  than  30  days  nor 
later  than  60  days  after  the  service  of 
the  notice  unless  an  earlier  or  later 
date  is  set  by  the  Comptroller  at  the 
request  of  any  party  so  served.  A  party 
served  with  a  notice  of  charges  shall 
file  an  answer  as  prescribed  by  §  19.2. 
Any  party  afforded  a  hearing  who 
does  not  appear  personally  or  by  a 
duly  authorized  representative  shall 
be  deemed  to  have  consented  to  the  is- 
suance of  a  cease-and-desist  order. 

§  19.20    Temporary  cease-and-desist  orders. 

Whenever  the  Comptroller  deter- 
mines that  any  violation  or  threatened 
violation  or  practice  specified  In  the 
notice  of  charges,  or  the  continuation 
thereof,  is  likely  to  cause  insolvency  or 
substantial  dissipation  of  assets  or 
earnings  of  the  banlc,  or  is  liliely  to  se- 
riously weaken  the  condition  of  the 
bank  or  otherwise  seriously  prejudice 
the  interest  of  its  depositors  prior  to 
completion  of  administrative  proceed- 
ings, the  Comptroller  may  issue  a  tem- 
porary order  requiring  the  bank  or 
bank-related  individuals  to  cease  and 
desist  from  any  such  violation  or  prac- 
tice and  to  take  affirmative  action  to 
prevent  such  insolvency,  dissipation, 
condition,  or  prejudice  pending  the 
completion  of  the  proceedings.  A  tem- 
porary order  is  effective  upon  service 
and,  unless  set  aside,  limited  or  sus- 
pended by  a  court  as  authorized  under 
section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818).  remains  ef- 
fective and  enforceable  pending  the 
completion  of  the  administrative  pro- 
ceedings and  until  the  Comptroller 
dismisses  the  charges,  or  if  a  cease- 
and-desist  order  is  issued  pursuant  to 
§  19.21,  until  the  effective  date  of  any 
such  order. 

§  19.21     Cease-and-desist  orders. 

In  the  event  of  consent,  or  if  upon 
the  record  filed  by  the  presiding  offi- 


cer the  Comptroller  finds  that  any  vio- 
lation or  practice  specified  in  the 
notice  of  charges  has  been  established, 
the  Comptroller  may  issue  and  serve 
upon  the  bank  or  person  concerned  an 
order  to  cease  and  desist  from  any 
such  violation  or  practice.  Such  order 
may,  by  provisions  which  may  be  man- 
datory or  otherwise,  require  the  bank 
or  Its  directors,  officers,  employees, 
agents,  and  other  persons  participat- 
ing in  the  conduct  of  the  affairs  of  the 
bank  to  cease  and  desist  from  the 
same  and,  further,  to  take  affirmative 
action  to  correct  the  conditions  result- 
ing from  any  such  violation  or  prac- 
tice. A  cease-and-desist  order  is  effec- 
tive 30  days  after  ser\'ice  (except  in 
the  case  of  a  cease-and-desist  order 
issued  upon  consent,  which  is  effective 
at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable 
as  provided  therein,  except  to  such 
extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the 
Comptroller  or  a  reviewing  court. 

Subpart  C — Att«»sni«nl  of  Civil  Money 
Ponaltios 

§  19.22    Scope. 

Pursuant  to  authority  in  sections 
101.  103,  107,  and  801  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (Pub.  L.  95- 
630),  the  Comptroller  of  the  Currency 
may  assess  a  civil  money  penalty 
against  a  bank  or  an  officer,  director, 
employee,  agent,  or  person  participat- 
ing In  the  conduct  of  the  affairs  of  a 
bank,  for  a  violation  of  one  or  more  of 
the  following  laws.  Including  any  regu- 
lations issued  thereunder:  (a)  Section 
22  or  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c,  375.  375a,  376);  (b)  any 
provision  of  the  National  Bank  Act  or 
other  law  referenced  in  12  U.S.C.  93; 
(c)  a  cease-and-desist  order  which  has 
become  final  and  was  Issued  pursuant 
to  section  8  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818);  or  (d) 
section  106(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972).  The  rules  in  this  subpart 
and  In  Subpart  A  apply  to  assessment 
proceedings. 

§  19.23     Notice  of  assessment;  request  for 
hearing;  answer. 

Proceedings  are  commenced  by  serv- 
ice of  a  notice  of  assessment  of  civil 
money  penalty.  The  notice  shall  con- 
tain a  statement  of  the  facts  constitut- 
ing the  alleged  violation  or  violations, 
the  amount  of  civil  money  penalty 
being  assessed,  and  shall  Inform  the 
bank  or  person  being  assessed  of  the 
right  to  request  an  agency  hearing 
within  10  days  after  the  notice  Is 
served.  If  a  hearing  Is  not  requested 
within  the  prescribed  10  day  period, 
the  assessment  constitutes  a  final  and 
unappealable  order.  A  party  request- 


ing a  hearing  shall  file  an  answer  as 
prescribed  in  §  19.2. 

5^19.24    Notice  of  hearing. 

A  bank  or  person  requesting  a  hear- 
ing shall  be  informed  by  notice  of  the 
time  and  place  set  for  hearing.  The 
notice  of  hearing  shall  be  given  at 
least  30  days  in  advance  of  the  date  set 
for  hearing.  Any  party  afforded  a 
hearing  who  does  not  appear  at  the 
hearing  personally  or  by  a  duly  au- 
thorized representative  shall  be 
deemed  to  have  consented  to  the  Issu- 
ance of  an  assessment  order. 

§  19.25     Assessment  orders. 

In  the  event  of  corusent,  or  If  upon 
the  record  filed  by  the  presiding  offi- 
cer the  Comptroller  finds  that  any  vio- 
lation specified  In  the  notice  of  assess- 
ment has  been  established,  the  Comp- 
troller may  serve  an  order  of  assess- 
ment of  civil  money  penalty  upon  the 
bank  or  person  concerned.  An  assess- 
ment order  is  effective  Immediately 
upon  service,  or  upon  such  other  date 
as  may  be  specified  therein,  and  shall 
remain  effective  and  enforceable  until 
it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Comptroller 
or  a  reviewing  court. 

Subporl  D — Romovols,  Sutpontieni,  and 
Prohibitions  Generally 

§  19.26    Scope. 

The  rules  in  this  subpart  and  In  Sub- 
part A  apply  to  proceedings  by  the 
Comptroller  of  the  Currency  to 
remove  or  suspend  any  director  or  offi- 
cer of  a  bank  or  any  other  person  par- 
ticipating in  the  conduct  of  the  affairs 
of  a  bank,  and  prohibit  such  officer, 
director  or  other  person  from  further 
participation  in  any  manner  in  the 
conduct  of  the  affairs  of  a  bank,  upon 
the  grounds  set  forth  In  section  8(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(e)).  The  Comptroller  may 
by  notice  suspend  from  office  or  pro- 
hibit the  subject  Individual  from  par- 
ticipating In  bank  affairs  until  the  ad- 
ministrative proceedings  are  complet- 
ed. Following  the  hearing,  the  findings 
and  conclusions  of  the  presiding  offi- 
cer shall  be  certified  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  for  determination  of  whether 
any  final  order  of  removal  or  prohibi- 
tion should  be  issued. 

§  19.27     Notice  of  intention  and  answer. 

Proceedings  are  commenced  by  serv- 
ice of  a  notice  of  Intention  to  remove 
from  office  or  prohibit  an  Individual 
from  further  participation  In  any 
manner  In  the  affairs  of  a  bank.  The 
notice  shall  state  the  grounds  for  re- 
moval or  prohibition  and  shall  fix  a 
time  and  place  for  hearing.  The  hear- 
ing date  shall  be  no  earlier  than  30 
days  nor  later  than  60  days  after  the 


notice  is  served,  unless  the  Comptrol- 
ler sets  an  earlier  or  later  date  at  the 
request  of  the  subject  Individual,  and 
for  good  cause  shown,  or  at  the  re- 
quest of  the  Attorney  General  of  the 
United  States.  A  party  served  with  a 
notice  shall  file  an  answer  as  pre- 
scribed in  §  19.2.  Any  party  afforded  a 
hearing  who  does  not  appear  at  the 
hearing  personally  or  by  a  duly  au- 
thorized representative  shall  be 
deemed  to  have  consented  to  the  issu- 
ance of  an  order  of  removal  or  prohibi- 
tion. 

§  19.28    Suspension     or     prohibition     by 
notice. 

The  Comptroller  may,  by  notice 
served  upon  the  subject  Individual  and 
the  bank,  suspend  from  office  or  pro- 
hibit the  Individual  from  further  par- 
ticipation in  the  affairs  of  the  bank 
pending  administrative  proceedings 
which  could  lead  to  a  final  order  of  re- 
moval or  prohibition.  A  suspension  or 
prohibition  by  notice  Is  effective  upon 
service  of  the  notice  and.  unless  stayed 
by  a  court  as  authorized  in  12  U.S.C. 
1818(f),  shall  remain  in  effect  until 
the  charges  are  dismissed  and  the  ad- 
ministrative proceedings  are  complet- 
ed, or  until  the  effective  date  of  any 
final  order  of  removal  or  prohibition 
that  Is  issued  by  the  Federal  Reserve 
Board. 

§  19.29    Removal  or  prohibition  by  order. 

In  the  event  of  consent,  or  If  upon 
the  record  certified  by  the  presiding 
officer  the  Federal  Reserve  Board 
finds  that  any'of  the  charges  has  been 
established,  the  Board  may  issue  an 
order  of  removal  from  office  or  prohi- 
bition from  participation  In  the  affairs 
of  a  bank.  Such  an  order  is  effective  30 
days  after  service  (except  In  the  case 
of  an  order  Issued  upon  consent,  which 
is  effective  at  the  time  specified  there- 
in), and  shall  remain  effective  and  en- 
forceable until  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the 
Federal  Reserve  Board  or  a  reviewing 
court. 

Subpart  E — Removals,  Suspensions,  and  Prohi- 
bitions Where  a  Crime  Is  Charged  or 
Proven 

§  19.30    Scope. 

The  rules  In  this  subpart  apply  to  In- 
formal hearings  afforded  to  any  offi- 
cer, director  or  other  person  partici- 
pating In  the  conduct  of  the  affairs  of 
a  bank,  and  who  has  been  suspended 
or  removed  from  office  and  prohibited 
from  further  psuliclpatlng  In  bank  af- 
fairs by  a  notice  or  order  served  by  the 
Comptroller  of  the  Currency,  upon 
the  grounds  set  forth  In  section  8(g)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(g)). 


§  19>31    Suspension  or  removal. 

The  Comptroller  may  sen'e  a  notice 
of  suspension  or  order  of  removal 
upon  a  director,  officer  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  a  bank.  A  copy  of  such 
notice  of  order  shall  be  served  upon 
the  bank,  whereupon  the  individual 
concerned  shall  Immediately  cease 
service  to  the  bank  or  participation  In 
the  affairs  of  the  bank.  Any  notice  or 
order  shall  indicate  the  basis  for  sus- 
pension or  removal  and  shall  inform 
the  Individual  <Jf  the  right  to  request 
in  writing,  within  30  days  of  being 
served  with  such  notice  or  order,  an 
opportunity  to  show  at  an  informal 
hearing  that  continued  service  to  or 
participation  In  the  conduct  of  the  af- 
fairs of  the  bank  does  not,  or  Is  not 
likely  to,  pose  a  threat  to  the  Interest 
of  the  bank's  depositors  or  threaten  to 
Impair  public  confidence  in  the  bank. 

§  19.32    Informal  hearing. 

(a)  Upon  receipt  of  a  request  for 
hearing,  the  Comptroller  shall  notify 
the  Individual  of  the  time  and  place 
fixed  for  hearing  and  shall  designate 
one  or  more  agency  employees  to  pre- 
side. The  hearing  shall  be  scheduled  to 
be  held  no  later  than  30  days  from  the 
date  when  a  request  for  hearing  is  re- 
ceived unless  the  time  Is  extended  at 
the  request  of  a  party  afforded  a  hear- 
ing. 

(b)  An  Individual  may  appear  per- 
sonally or  through  counsel  to  submit 
relevant  written  materials  and  oral  ar- 
gument thereon.  Oral  testimony  may 
be  presented  only  If  expressly  permit- 
ted by  the  Comptroller. 

§  19.33    Decision  of  Comptroller. 

Within  60  days  following  the  hear- 
ing, the  Comptroller  shall  notify  the 
subject  Individual  whether  the  suspen- 
sion or  removal  from  office,  and  prohi- 
bition from  participation  in  any 
manner  in  the  affairs  of  the  bank,  will 
be  continued,  terminated,  or  otherwise 
modified.  A  removal  or  prohibition  by 
order  remains  In  effect  until  terminat- 
ed by  the  Comptroller.  A  suspension 
or  prohibition  by  notice  remains  In 
effect  until  the  criminal  charge  is  fi- 
nally disposed  of  or  until  terminated 
by  the  Comptroller.  The  Comptroller 
In  deciding  upon  any  suspension  will 
not  consider  the  ultimate  qirestion  of 
the  guilt  or  Irmocence  of  the  Individu- 
al with  respect  to  the  criminal  charge 
which  Is  outstanding.  A  finding  of  not 
guilty  or  other  disposition  of  the 
charge  shall  not  preclude  the  Comp- 
troller from  thereafter  Instituting  re- 
moval proceedings  pursuant  to  section 
8(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(e))  and  Subpart  D 
of  this  part. 
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SubpaH  F — Diieiptinory  Procaadingi  Invotwing 
Municipal  Sacuritiai  Oaalar* 

§  19.34'    Scope. 

The  rules  in  this  subpart  and  in  Sub- 
part A  apply  to  proceedings  by  the 
Comptroller  of  the  Currency  to  deter- 
mine whether,  pursuant  to  authority 
contained  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78o-4(c)(5)  ('Exchange  Act"). 
to  take  disciplinary  action  against  a 
bank  which  is  a  municipal  securities 
dealer,  or  any  person  associated  or 
seeking  to  become  associated  with 
such  a  municipal  securities  dealer, 
upon  the  grounds  specified  in  section 
15B(c)  (2)  and  (4)  of  the  Exchange 
Act,  15  U.S.C.  78o-4(c)  (2)  and  (4). 
Nothing  in  these  rules  is  in  derogation 
of  powers  conferred  on  the  Comptrol- 
ler by  other  provisions  of  law.  In  addi- 
tion to  the  issuance  of  disciplinary 
orders  after  opportunity  for  hearing, 
the  Comptroller  may  serve  any  notices 
and  temporary  or  permanent  orders 
and  take  any  actions  that  are  author- 
ized by  section  8  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1818)  and 
other  subparts  of  this  part. 

§19.35    Notice  of  charj^e*  and  answer. 

Proceedings  are  commenced  by  serv- 
ice of  a  notice  of  charges  upon  a  bank 
or  associated  person.  The  notice  shall 
indicate  the  type  of  disciplinary  action 
being  contemplated  and  the  grounds 
therefor  and  shall  fix  a  time  and  place 
for  hearing.  The  hearing  shall  be  set 
for  a  date  at  least  30  days  after  service 
of  the  notice.  A  party  served  with  a 
notice  of  charges  shall  file  an  answer 
as  prescribed  in  §  19.2.  Any  party  who 
fails  to  appear  at  a  hearing  personally 
or  by  a  duly  authorized  representative 
shall  be  deemed  to  have  consented  to 
the  issuance  of  a  disciplinary  order. 

§  19.36    Disciplinary  ordent. 

In  the  event  of  consent,  or  if  upon 
the  record  filed  by  the  presiding  offi- 
cer the  Comptroller  finds  that  any  act 
or  omission  or  violation  specified  in 
the  notice  of  charges  has  been  estab- 
lished, the  Comptroller  may  serve 
upon  the  bank  or  persons  concerned  a 
disciplinary  order.  Such  order  may 
impose  censure,  limit  the  activities, 
functions  or  operations,  or  suspend  or 
revoke  .the  registration  of  a  bank 
which  is  a  municipal  securities  dealer, 
and  may  censure,  suspend  or  bar  any 
person  associated  or  seeking  to  become 
associated  with  a  municipal  securities 
dealer.  A  disciplinary  order  is  effective 
whenserved  upon  the  party  or  parties 
involve^I-and  remains  effective  and  en- 
forceable until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of 
the  Comptroller  or  a  reviewing  court. 


Subpart  G — EKamption  Hearings  Undar  Saction 
n(h)  of  tha  Sacwritiai  EKchanga  Act  of  1934 

§  19.37    Scope. 

The  rules  In  this  subpart  apply  to  in- 
formal hearings  that  miy  he  held  by 
the  Comptroller  of  the  Currency  to 
determine  whether,  pursuant  to  au- 
thority in  section  12(h)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  UJS.C. 
78Z-h  (Exchange  Act"),  to  exempt  in 
whole  or  in  part  an  issuer  or  a  class  of 
issuers  from  the  provisions  of  section 
12(g)  or  from  section  13  or  14  of  the 
Exchange  Act,  15  U.S.C.  78/-g,  78m  or 
78n.  or  whether  to  exempt  from  sec- 
tion 16  of  the  Exchange  Act.  15  U.S.C. 
78p.  any  officer,  director,  or  beneficial 
owner  of  securities  of  an  issuer.  The 
only  issuers  covered  by  this  subpart 
are  banks  whose  securities  are  regis- 
tered pursuant  to  section  12(g)  of  the 
Exchange  Act.  15  U.S.C.  IBlg.  The 
Comptroller  has  discretion  to  deny  an 
application  for  exemption  without 
holding  any  hearing. 

§  19.38    Application  for  exemption. 

An  issuer  or  an  individual  (officer, 
director  or  shareholder)  may  submit  a 
written  application  for  an  exemption 
order  to  the  Comptroller  of  the  Cur- 
rency. Washington.  D.C.  20219.  The 
application  ghaU  specify  the  type  of 
exemption  sought  and  the  reasons 
therefor,  including  an  explanation  of 
why  an  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors.  An  applicant 
shall  be  informed  in  WTiting  whether  a 
hearing  will  be  held  to  consider  the 
matter. 

§  19.39    Newspaper  notice. 

Upon  being  Informed  that  an  appli- 
cation will  be  considered  at  a  hearing, 
the  applicant  shall  publish  a  notice 
one  time  In  a  newspaper  of  general  cir- 
culation in  the  community  where  the 
issuer's  main  office  is  located.  The 
notice  shall  state:  (a)  The  name  and 
address  of  the  issuer  and  the  name 
and  title  of  any  individual  applicants; 
(b)  the  type  of  exemption  sought;  (c) 
the  fact  that  a  hearing  will  be  held; 
and  (d)  a  statement  that  Interested 
persons  may  submit  to  the  Securities 
Disclosure  Division.  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
within  30  days  from  the  date  of  the 
newspaper  notice,  written  comments 
concerning  the  application  and  a  writ- 
ten request  for  an  opportunity  to  be 
heard.  The  applicant  shall  promptly 
furnish  a  copy  of  the  notice  to  the  Se- 
curities Disclosure  Division,  and  to 
bank  shareholders  in  conformity  with 
12  CFR  Part  11.5(c)(8). 

§  19.40    Informal  hearinir. 

(a)  Notice  of  hearing.  Following  the 
comment  period,  the  Comptroller 
shall  send  a  notice  which  fixes  a  time 


and  place  for  hearing  to  each  appli- 
cant and  to  any  person  who  has  re- 
quested an  opportunity  to  be  heard. 

(b)  Presiding  officer.  The  Comptrol- 
ler shall  designate  a  presiding  officer 
to  conduct  the  hearing.  The  presiding 
officer  shall  determine  all  procedural 
questions  not  governed  by  this  subpart 
and  has  the  authority  to  limit  the 
number  of  witnesses  and  to  impose 
such  time  and  presentation  limitations 
as  are  deemed  reasonable. 

(c)  Attendance.  The  applicant  and 
any  person  who  has  requested  an  op- 
portunity to  be  heard  may  attend  the 
hearing,  with  or  without  counsel.  In 
addition,  the  applicant  and  any  other 
hearing  participant  may  introduce 
oral  testimony  through  such  witnesses 
as  the  presiding  officer  shall  permit. 

(d)  Order  of  presentation.  (1)  The 
applicant  may  present  an  opening 
statement  of  a  length  within  the  dis- 
cretion of  the  presiding  officer.  Then 
each  of  the  hearing  participants,  or 
one  among  them  selected  with  the  ap- 
proval of  the  presiding  officer,  may 
present  an  opening  statement.  Such 
opening  statements  should  summarize 
concisely  what  the  applicant  and  each 
participant  intends  to  show.  (2)  The 
applicant  shall  have  an  opportunity  to 
make  an  oral  presentation  of  facts  and 
materials  or  submit  written  ^oaterials 
for  the  record.  Then  one  or  more  of 
the  hearing  participants  may  make  an 
oral  presentation  or  a  written  submis- 
sion. (3)  After  the  above  presentations 
have  been  concluded,  the  applicant, 
and  then  one  or  more  of  the  hearing 
participants  may  make  concise  sum- 
mary statements  reviewing  their  posi- 
tion. 

(e)  Witnesses.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties  afforded  the  hearing.  All  wit- 
nesses shall  be  present  on  their  own 
volition,  but  any  person  appearing  as  a 
witness  may  be  questioned  by  each  ap- 
plicant, any  hearing  participant,  and 
the  presiding  officer. 

(f)  Evidence.  The  presiding  officer 
has  authority  to  exclude  data  or  mate- 
rials deemed  to  be  improper  or  irrele- 
vant. Formal  rules  of  evidence  shall 
not  apply.  Documentary  material 
must  be  of  a  size  consistent  with  ease 
of  handling  and  filing.  The  presiding 
officer  has  discretion  to  determine  the 
nimaber  of  copies  that  must  be  fur- 
nished for  purposes  of  the  hearing. 

(g)  Transcript  A  transcript  of  each 
proceeding  shall  be  arranged  for  by 
the  Comptroller's  Office,  with  all  ex- 
penses of  such  service,  including  the 
furnishing  of  a  copy  to  the  presiding 
officer,  being  borne  by  the  applicant. 

§  19.41     Decision  of  Comptroller. 

Following  the  conclusion  of  the 
hearing  and  submission  of  the  record, 
the  Comptroller  shall  notify  the  appli- 
cant and  all  persons  who  have  so  re- 


quested In  writing  of  the  final  disposi- 
tion of  the  application.  Any  exemption 
granted  shall  be  by  an  order  which 
specifies  the  type  of  exemption  grant- 
ed and  its  terms  and  conditions. 

Subport  H — Formal  Invattigationt 

§  19.42    Scope. 

The  rules  In  this  subpart  apply  to 
formal  investigations  initiated  by 
order  of  the  Comptroller  of  the  Cur- 
rency and  pertain  to  the  exercise  of 
powers  specified  in  12  U.S.C.  481, 
1818(n)  and  1820(c),  and  section  21  of 
the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78u.  These  rules  do  not  re- 
strict or  in  any  way  affect  the  authori- 
ty of  the  Comptroller  to  conduct  ex- 
aminations into  the  affairs  or  owner- 
ship of  banks  and  their  affiliates. 

§  19.43    Formal    investigations    are   confi- 
dential. 

Information  or  documents  obtained 
in  the  course  of  a  formal  Investigation 
shall  be  confidential  and  shall  be  dis- 
closed only  in  accordance  with  the 
provisions  of  Part  4  (12  CFR  Part  4). 

§  19.44    Order  to  conduct  formal  investiga- 
tion. 

A  formal  investigation  begins  with 
the  issuance  of  an  order  signed  by  the 
Comptroller.  The  order  shall  designate 
the  person  or  persons  who  wrill  con- 
duct the  investigation,  which  persons 
are  authorized,  among  other  things,  to 
issue  subpoenas  and  subpoenas  duces 
tecum,  to  administer  oaths,  and  re- 
ceive affirmations  as  to  any  matter 
under  invsstigatlon  by  the  Comptrol- 
ler. Upon  application  and  for  good 
cause  shown,  the  Comptroller  may 
limit,  modify,  or  withdraw  the  order  at 
any  stage  of  the  proceedings. 

{  19.45     Rights  of  witnasscs. 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  testimony,  docu- 
mentary evidence,  or  other  Informa- 
tion with  respect  to  any  matter  under 
formal  investigation  shall  upon  re- 
quest to  be  shown  the  order  initiating 
such  investigation. 

(b)  Any  person  who.  In  a  formal  In- 
vestigation, is  compelled  to  appear  an3> 
testify  or  who  appears  and  testifies  ^y^ 
request  or  permission  of  the  Comptrol- 
ler of  the  Currency  may  be  accompa- 
nied, represented,  and  advised  by 
coimsel.  The  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
shall  mean  the  right  of  a  person  testi- 
fying to  have  an  attorney  present  at 
all  times  while  testifying  and  to  have 
this  attorney  (1)  sidvLse  such  person 
before,  during  and  after  the  conclu- 
sion of  testimony.  (2)  question  such 
person  briefly  at  the  conclusion  of  tes- 
timony to  clarify  any  of  the  answers 
given,  and  (3)  make  summary  notes 


during  the  testimony  solely  for  the 
use  of  such  person. 

(c)  Any  person  who  has  given  testi- 
mony and  counsel  who  has  represent- 
ed such  person  may  for  cause  be  ex- 
cluded from  the  taking  of  testimony  of 
any  other  witness. 

(d)  Any  person  who  Is  compelled  to 
produce  documents  for  Inspection  or 
copying  is  entitled  to  retain  such  docu- 
ments. Any  person  who  is  compelled  to 
give  testimony  is  entitled  to  inspect 
any  transcript  that  has  been  made  of 
the  testimony  but  may  not  obtain  a 
copy  If  the  Comptroller's  representa- 
tive conducting  the  proceedings  has 
cause  to  believe  that  the  contents 
should  not  be  disclosed  pending  com- 
pletion of  the  investigation. 

(e)  Any  designated  representative 
conducting  an  investigative  proceeding 
shall  reE>ort  to  the  Comptroller  any  In- 
stances where  any  person  has  been 
guilty  of  dilatory,  obstructionist  or 
contimiacious  conduct  during  the 
course  of  the  proceeding  or  any  other 
Instance  Involving  a  violation  of  these 
rules.  The  Comptroller  may  thereupon 
take  such  further  action  as  the  cir- 
cumstances may  warrant,  including  ex- 
clusion of  the  offending  individual  or 
individuals  from  participation  in  the 
proceedings. 

§  19.46    Service  of  subpoena  and  payment 
of  witness  fees. 

Service  of  a  subpoena  shall  be  made 
by  personal  service  or  by  certified  mail 
addressed  to  the  person  named  there- 
in. Witnesses  who  are  subpoenaed 
shsill  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  The 
fees  and  mileage  need  not  be  tendered 
at  the  time  a  subpoena  Is  served. 

I*ROPOsn)  Revocation 

PART  34— [REVOKED] 

For  the  reasons  stated  alwve,  the 
Comptroller  proposes  to  revoke  12 
CFR  Part  24. 

Dated:  January  29,  1979.  ' 

John  G.  Heimann. 
Comptroller  of  the  Currency. 
[FR  Doc.  79-3811  Filed  2-2-79;  8:46  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fadorol  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  79-NW-l-AD] 
AIRWORTHINESS  DIRECTIVES 

Booing  707-300/-400/-300B/-300C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  EKDT. 


ACTION:  Notice  of  Proposed  Rule- 
making (NPRM). 

SUMMARY:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  which 
would  require  repetitive  inspections  of 
the  Boeing  aircraft  707-300/-400/ 
300B/300C  horizontal  stabilizer  to 
detect  spanwise  stress  corrosion  cracks 
in  the  rear  spar  upp>er  and  lower 
chords.  If  cracks  exist  and  go  unde- 
tected, a  safety  of  flight  problem  could 
result. 

DATES:  Comments  must  be  received 
on  or  before  March  15,  1979.         0 

ADDRESSES:  Send  comments  p^  the 
proposal  In  duplicate  to:  Federal  Avi- 
ation Administration,  Northwest 
Region,  Office  of  the  Regional  Coun- 
sel, Attention:  Airworthiness  Rules 
Docket,  Docket  No.  78-NW-l-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington,  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  N.  Wantlez,  PJ]..  Air- 
frame Section,  ANW-212,  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle,  Washing- 
ton, 98108,  telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  maldng  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communication  should  identify 
the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  si>eci- 
fied  above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the 
Rules  Docket. 

Availability  ok  NPRM's 

Any  person  may  obain  a  copy  of  this 
notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Northwest  Region,  Office  of  the  Re- 
gional Counsel,  Attention:  Airworthi- 
ness Rules  Docket,  Docket  No.  79- 
NW-l-AD.  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

Discussion  or  the  Proposed  Rule 

Recent  inspections  of  Boeing  707- 
300  aircraft  have  detected  spanwise 
stress  corrosion  cracks  in  the  vertical 
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leg  of  the  upper  end  and  lower  chord 
of  the  horizontal  stabilizer  rear  spar. 
The  cracks  are  located  along  a  rivet 
line  and  at  the  tangent  of  the  radius 
I  and  have  been  found  as  far  outboard 
as  stabilizer  Sta  265  and  inboard  to 
stabilizer  Sta  96.  To  date,  cracks  have 
been  found  on  50%  of  the  aircraft  in- 
spected. 

The  cracks  do  not  pose  an  immediate 
safety  of  flight  problem,  however,  if 
they  should  coalesce,  the  structural 
capability  of  the  outer  portion  of  the 
horizontal  stabilizer  could  be  compro- 
mised. It  is  proposed  that  an  AD  be 
issued  which  requires  repetitive  in- 
spection of  the  vertical  flange  rear 
spar  upper  and  lower  chords.  The 
manufacturer  is  currently  preparing 
Service  Bulletin  3356  which  will  con- 
tain approximately  the  same  informa- 
tion contained  in  Boeing  Service 
Letter  707-SL-55-2  which  has  been  re- 
leased to  all  operators. 

The  F*roposed  Amendment 

§39  13     [Amended] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Sec.  39.13  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

BosiNc:  Applies  to  all  Boeing  707-300/- 
400/-300B/-300C  airplanes  noted  in 
Boeing  Ser\ice  Bulletin  3356: 

A.  Unless  inspected  within  the  last  8 
months  prior  to  the  effective  date  of  this 
AD.  within  the  next  6  months  at  intervals 
thereafter  not  to  exceed  18  months,  eddy 
current  inspect  the  vertical  flange  of  the 
horizontal  stabilizer  rear  spar  upF>er  and 
lower  chord  from  station  92  outboard  in  ac- 
cordance with  Boeing  Ser\'ice  Bulletin  3366. 
If  cracks  are  found,  proceed  in  accordance 
with  paragraph  B  or  C  of  this  AD,  or  by  a 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region. 

B.  If  cracks  do  not  exceed  the  limits  of 
Boeing  Service  Bulletin  3356  Figure  1  Para- 
graph 2(a)  and  2(b).  airplanes  may  continue 
in  service  if  eddy  current  inspections  are  ac- 
complished at  intervals  not  to  exceed  400 
landings  or  6  months,  whichever  occurs 
first. 

C.  If  cracks  exceed  the  limits  of  Figure  1 
Paragraph  2(a)  and  2(b),  Boeing  Senice 
Bulletin  3356,  repair  prior  to  further  flight 
in  accordance  with  Figure  2  of  that  service 
bulletin,  or  In  a  method  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

D.  Inspections  may  revert  to  normal  when 
the  preventive  modification  of  Boeing  Serv- 
ice Bulletin  3356  or  a  modiiication  approved 
by  the  Chief.  Elngineering  and  Manufactur- 
inc  Branch.  FAA  Northwest  Region,  has 
been  accomplished. 

E.  For  purpose  of  complying  with  this  AD 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of  land- 
ings may  be  determined  by  dividing  each 
airplane's  hours  time-In-service  by  the  oper- 
ator's fleet  average  from  takeoff  to  landing 
f oi'  the  airplane  type. 

F.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
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proval  of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FAA  Northwest  Region 
may  adjust  the  insp>ectlon  interval  If  the  re- 
quest contains  substantiating  data  to  Justify 
the  Increase  for  that  operator. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.86). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regtilation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8.  1978.)) 

Issued  in  Seattle,  Washington,  on 
January  26,  1979. 

J.  H.  Tanner, 
Acting  Director, 
North  west  Region. 
[FR  Doc.  79-3712  Filed  2-2  79  8:45  am] 

13510-12-MJ 
.     DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Almetpharic 
Administration 

[15  CFR  Part  923] 

MAriNE  SANCTUARY  REGULATIONS 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NCAA), 
Department  of  Commerce. 

ACTION;  Proposed  General  Regula- 
tions for  Marine  Sanctuaries. 

SUMMARY;  These  proposed  regula- 
tions revise  existing  regulations  which 
prescribe  the  procedures  for  nominat- 
ing and  designating  marine  sanctuar- 
ies, establishing  appropriate  manage- 
ment systems  within  designated  sanc- 
tuaries and  enforcing  com.pliance  with 
these  management  systems.  The  regu- 
lations reflect  new  approaches  and  irl- 
terpretatioHS  developed  by  NOAA 
during  the  administration  of  the  pro- 
gram to  date. 

DATE:  Comments  due:  April  6,  1979. 

ADDRESS;  Send  comments  to:  JoAnn 
Chandler,  Acting  Director  Sanctuary 
Programs  Office, Office  of  Coastal 
Zone  Management,  Page  Building  1. 
3300  Whitehaven  Street.  N.W.,  Wash- 
ington, DC  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

JoAnn  Chandler  (202)  634-1672. 

SUPPLEMENTARY  INFORMATION: 
On  June  27,  1974,  NOAA  published 
regulations  setting  forth  the  proce- 
dures for  nominating,  designating  and 
managing  areas  of  the  oceans  and 
Great  lakes  as  marine  sanctuaries 
under  Title  III  of  the  Marine  Protec- 
tion Research  and  Sanctuaries  Act  of 
1972,  P.L.  92-532.  16  U.S.C.  1431-1434, 
(The  Act).  Pour  years  of  experience 
have    revealed    a    number    of    areas 


where  criteria  and  procedures  could  be 
refined  to  ensure  greater  certainty  in 
the  administration  of  the  Program. 
These  are  as  follows: 

MAJOR  CHANGES: . 

I.  Review  of  Recommended  Sites 

During  the  past  year,  NOAA  has  re- 
ceived over  100  recommendations  of 
possible  marine  sanctuary  sites.  Many 
of  them  are  overlapping  and  only  a 
small  percentage  of  them  can  be  pur- 
sued actively  at  any  given  time.  More- 
over, examination  may  indicate  that 
certain  sites  already  are  protected 
under  existing  mechanisms  so  that 
designation  would  not  provide  signifi- 
cant additional  protection.  Also  analy- 
sis must  be  conducted  of  the  effect  of 
designation  on  other  existing  or  poten- 
tial uses  of  an  area.  As  a  result  of  such 
factors  and  the  limited  resources  av^l- 
able  for  the  program,  relatively  few 
sites  may  t>e  found  to  warrant  designa- 
tion. 

Those  sections  of  the  current  regula- 
tions which  describe  review  procedures 
(primarily  $  922.20,  Nominations,  and 
§922.21,  Analysis  of  nomination)  pro- 
vide that  upon  receipt  of  a  nomination 
for  designation  as  a  marine  sanctuary, 
a  "preliminary  review  to  determine 
feasibility"  will  be  undertaken  and.  If 
designation  appears  feasible,  and  In- 
depth  study  leading  to  the  preparation 
of  a  draft  enviromental  impact  state- 
ment will  follow. 

The  initail  reviews  conducted  under 
these  procedures  have  indicated  areas 
where  additional  specificity  can  be  ar- 
ticulated. These  include  the  scope  and 
criteria  for  the  "preliminary  review," 
the  time  limits  within  which  it  and 
subsequent  steps  in  the  designation 
process  should  be  accomplished  and 
the  way  in  which  the  public  will  be 
kept  informed  of  the  progress  of  any 
nomination. 

Accordingly,  these  sections  have 
been  substantially  rewritten  and  new 
§922.22,  Effect  of  Placement  on  the 
List,  §  922.23. 

Selection  of  Active  Candidates,  and 
5922.24,  Review  of  Active  Candidates, 
have  been  added  to  reflect  the  ap- 
proach NOAA  has  developed  over  the 
past  year,  involving  generally  the  fol- 
lowing stages: 

(1)  Placement  on  the  List  of  Recom- 
mended Areas: 

Within  three  months  of  receiving  a 
recommendation  of  any  site,  NOAA 
will  determine  whether  the  site  ap- 
pears to  contain  any  of  the  significant 
resources  listed  in  §  922.21(b)  (see  dis- 
cussion of  Criteria  in  II  t)elow).  In 
which  case  it  will  be  placed  on  a 
ma-ster  list  cataloguing  such  areas. 
(§  922.21(a))  Experience  indicates  that 
many  areas  recommended  contain  sig- 
nificant resources  and  will  therefore 
be  listed;  consequently,  the  list  will 
contain  many  more  sites  than  could  or 


should  be  designated  as  marine  sanc- 
tuaries. 

NOAA  may  or  may  not  consult  other 
Federal  agencies  and/or  outside  par- 
ties at  this  stage  but  in  any  event  the 
recommendor  will  be  notified  of  the 
determination  within  the  prescribed 
period  and  a  notice  of  listing  pub- 
lished in  the  Fedebal  Register  If  list- 
ing is  determined  to  be  appropriate. 

(2)  Selection  of  Active  Candidates: 
From  the  comprehensive  list  of  Rec- 
ommended Areas,  those  areas  which 
may  be  most  suitable  for  designation 
as  marine  sanctuaries  will  be  identified 
as  Active  Candidates  from  time  to 
time  as  program  resources  allow.  The 
crit-eria  on  which  this  selection  wLU  be 
based  are  set  forth  in  §  922.23(a).  (See 
II  below) 

(3)  Review  of  Active  Candidates  and 
Designation  as  Marine  Sanctuaries 
Active  candidates  will  be  subjected  to 
extensive  review  procedures  including 
consultation  with  interested  Federal- 
and  State  and  local  agencies.  Regional 
Fishery  Management  Councils  and  the 
public  at  large,  (see  §§  922.24(b).  922.25 
and  922.26(a))  Ultimately  the  designa- 
tion must  be  approved  by  the  Presi- 
dent. Sectloi^  922.24,  922.25  and 
922.26  outline  the  new  review  proce- 
dures, time  limits  and  public  notice  re- 
quirements. The  latter  will  include 
public  workshops  prior  to  issuance  of 
an  EIS  discussed  in  §  922.22  of  the  cur- 
rent guidelines. 

During  the  review  of  any  Active 
Candidate,  NOAA's  policy  has  been  to 
seek  the  close  cooperation  of  any  af- 
fected State  and  this  policy  is  empha- 
sized by  new  §  922.25. 

II.  Additional  Criteria 

Taken  together  §§922.10  and 
922.21(b)  of  the  current  regulations 
suggest  a  number  of  factors  which  are 
relevant  in  determining  whether  or 
not  designation  may  be  appropriate. 
Questions  and  suggestions  have  re- 
vealed that  additional  clarification  In 
some  areas  would  be  helpful.  The  pro- 
posed regulations  respond  to  these 
concerns  by  defining  more  precisely 
the  features  that  must  be  present  for 
a  site  to  be  a  potential  sanctuary,  i.e. 
on  the  List  of  Recommended  Areas 
(§  922.21(b))  and  the  priorities  for  se- 
lection of  Active  Candidates 
(§  922.23(a)).  The  categorization  of 
types  of  sanctuaries  presently  found  in 
§  922.10  has  not  been  particularly 
useful  because  most  sanctuary  candi- 
dates fall  in  several  categories,  and  it 
has  been  dropped. 

New  §§  922.24  and  922.25  incorporate 
the  other  requirements  of  old  §§  922.22 
and  922.23  and  replace  these  sections. 

iii.  spbcificatiolf  of  regulatory 
Scope 

#' 

New  5  922.26  requires  specification  of 
the  "terms"  of  the  designation  in  a 
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Designation  document.  Including  the 
geographic  area  to  be  included,  the 
character  of  the  area  that  requires 
protection,  and  the  types  of  activities 
that  may  be  subject  to  regulation 
after  desig:nation.  They  make  explicit 
NOAA's  interpretation  of  the  Act  that 
not  every  activity  taking  place  within 
a  sanctuary  must  be  subject  to  addi- 
tional control  by  NOAA.  These  sec- 
tions ensure  that  the  only  activities 
that  will  be  subject  to  additional  regu- 
latory control  are  those  identified  at 
the  time  of  designation.  Before  any 
additional  activities  may  be  regulated, 
the  Designation  must  be  amended 
through  the  same  review  procedure 
used  in  making  the  original  Designa- 
tion. 

These  amendments  also  provide  that 
existing  regulations  of  other  agencies 
and  any  permits  and  licenses  issued 
pursuant  to  these  regulations  will 
remain  unaffected  unless  specifically 
provided  otherwise  by  the  regulations 
Implementing  a  particular  Designa- 
tion. Thus,  even  for  those  activities  in- 
cluded in  the  Designation,  certain  li- 
censes or  permits  Issued  by  other  au- 
thorities may  remain  valid  until  such 
time  as  provided  otherwise  by  regula- 
tion. The  amendment  provisions  are 
found  in  new  §  922.25(b)  and  (c).  The 
new  sections  replace  §§922.26  and 
922.27. 

IV.  INTERNATIO.NAL  APPLICATION 

The  present  regulations  (§§  922.12 
and  922.13)  which  describe  the  effect 
of  designating  a  sanctuary  upon  for- 
eign nationals  have  been  combined 
and  reworded  slightly  to  emphasize 
the  nonterritorial  nature  of  any  regu- 
lation in  a  sanctuary  beyond  the  terri- 
torial sea  and  that  the  only  basis  for 
their  application  is  consistency  with 
recognized  principles  of  international 
law  or  authorization  by  international 
agreement. 

PUBLIC  REVIEW  AND  COMMENT: 
NOAA  invites  public  re\iew  and  com- 
ment on  this  proposed  revision  to  the 
regulations.  Written  comments  should 
be  submitted  to;  JoAnn  Chandler, 
Acting  Director;  Sanctuary  Programs 
Office;  Office  of  Coastal  Zone  Man- 
agement; Page  Building  1;  3300  White- 
haven Street,  N.W.,  Washington,  DC 
20235  on  or  before  April  4th,  1979.  Fol- 
lowing the  close  of  the  comment 
period  and  review  of  the  comments  re- 
ceived final  regulations  will  be  pub- 
lished in  the  Federal  Register. 

Robert  L.  Cafnahan, 
Acting  Assistant  Administrator 
for  AdministratioTi. 
It  is  proposed  to  revise  15  CFR  Part 
922  to  read  as  follows: 
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PART  922— MARINE  SANCTUAMES 
IvfapoH  A — Gaoarai 

oec 

922.1  Policir  and  objectives. 

922.2  Definitions. 

922.10    Effect  of  marine  sanctuary  desisaa- 
Uen. 

Subpart  B — Mtiat  RavWw  af  Arao*  Racamtna«4a4  ■■ 
Sonttuialai 

922.20  Submission  of  Recommendations. 

922.21  Analysis  of  Recommendations. 

922.22  Effect  of  placement  on  the  list. 

Subpart  C— Salaction  af  AtHva  CondUotai  and 
Datigaotion  ef  Sonctuoria* 

622.23  Selection  of  Active  Candidates. 
9"2.24    Review  of  Active  Candidates. 

922.25  Coordination  »ith  States. 

922.26  Designation. 
922.r7    Boundaries. 

Subpart  D — Enforcamant 

922.S0  Penalties. 

922.31  Notice  of  violation. 

922.32  E^nforcement  hearings. 

922.33  Determinations. 

922.24  Final  action. 

Authority:  Title  III.  Public  Law  95-632,  as 
amended;  86  Stat.  1061  (It  UJ5.C.  1431- 
1434). 

Subpart  A — G«n>r«it 

§  922.1     Policy  and  objectives. 

(a)  The  purpose  of  the  marine  sanc- 
tuaries program  is  to  identify  distinc- 
tive areas  in  the  oceans  from  the  shore 
to  the  edge  of  the  continental  shelf 
and  in  the  Great  Lakes  and  to  pre- 
serve and  restore  such  areas  for  their 
consen'ation,  recreational,  ecological 
or  esthetic  values  by  designating  them 
as  marine  sanctuaries  and  providing 
appropriate  regulation  and  manage- 
ment. 

(b)  The  primary  emphasis  of  the 
program  will  be  the  protection  of  nat- 
ural and  biological  resources  and  in 
most  cases  higher  priority  will  be  af- 
forded candidate  sites  that  meet  this 
objective  in  accordance  with  Congres- 
sional design. 

(c)  The  presence  of  actual  or  poten- 
tial conflicts  among  existing  or  poten- 
tial human  uses  of  a  candidate  site  Is 
not  of  itself  a  basis  for  designating  a 
site  as  a  marine  sanctuary.  Human  ac- 
tivities will  be  allowed  within  a  desig- 
nated sanctuary  to  the  extent  that 
such  activities  are  compatible  with  the 
purposes  for  which  the  sanctuary  was 
established,  based  on  an  evaluation  of 
whether  the  Individual  or  cumulative 
impacts  of  such  activities  may  have  a 
significant  adverse  effect  on  the  re- 
source value  of  the  sanctuary. 

(d)  The  marine  sanctuaries  program 
will  be  conducted  In  close  cooperation 
with  related  Federal  and  State  pro- 
grams, Including  particularly  the 
coastal  zone  management  and  estuar- 
ine  sanctuary  programs  under  the 
Coastal    Zone    Management    Act    of 
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1972.  as  amended,  16  U.S.C.  1451  et 
se<i.,  the  fishery  management  pro- 
grams of  the  Regional  Fishery  Man- 
agement Councils  under  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended.  16  U.S.C.  1801  et 
seq.  and  leasing  programs  of  the  De- 
partment of  the  Interior  for  the  Outer 
Continental  Shelf  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  43  UjS.C.  1331  et  seq. 

S  922.2    Derinitions. 

(a)  "Act"  means  Title  III  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  as  amended, 
16  U.S.C.  1431-1434. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration. 
United  States  Department  of  Com- 
merce. 

(c)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Coast- 
al Zone  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
United  States  Department  of  Com- 
merce. 

(d)  Continental  Shelf  means  the 
Continental  Shelf,  as  defined  in  the 
Convention  on  the  Continental  Shelf 
15  U.S.T.  74  (TIAS  5578).  which  lies 
adjacent  to  any  of  the  several  states  or 
any  territory  or  possession  of  the 
United  States. 

(e)  "Ocean  waters"  means  those 
waters  lying  seaward  of  the  baseline 
from  which  the  territorial  sea  is  meas- 
ured, as  provided  for  in  the  Conven- 
tion on  the  Territorial  Sea  and  the 
Contiguous  Zone,  15  U.S.T.  1956,  TIAS 
5689. 

(f)  "Person"  means  any  private  indi- 
vidual, partnership,  corporation,  or 
other  entity:  or  any  officer,  employee, 
agent,  department,  agency  or  instru- 
mentality of  the  Federal  government, 
or  any  state,  local  or  regional  unit  of 
government. 

{922.10     Effect  of  marine  sanctuar>'  desig- 
nation. 

The  designation  of  a  marine  sanctu- 
ary and  the  regulations  Implementing 
It  are  binding  on  any  person  subject  to 
the  jurisdiction  of  the  United  States. 
In  no  case  does  a  designation  consti- 
tute any  claim  of  territoriality  on  the 
part  of  the  United  States,  auid  the  reg- 
ulations implementing  it  apply  to  for- 
eign citizens  only  to  the  extent  con- 
sistent with  recognized  principles  of 
international  law  or  authorization  by 
International  agreement. 

Subpart  B— Initial  Review  of  Areas 
Recommended  as  Sanctuaries 

§  922.20  Submission  df  recommendations. 

(a)  Any  person  may  recommend  a 
site  to  be  considered  for  potential  des- 
ignation as  a  marine  sanctuary.  Rec- 
ommendations should  be  addressed  to: 
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Director.  Sanctuary  Programs  Office. 
OC7M.  NOAA.  3300  Whitehaven  Street. 
N.W.,  Washington.  DC.  20235. 

F\irther  Information  can  be  obtained 
by  contacting  this  office. 

(b)  Recommendations  should  be  sub- 
mitted In  the  following  format: 

Site  recommended: 
General  description  of  area 
Approximate  coordinates 
Area  in  square  miles 
Name  of  person  or  organization  submitting 

recommendation. 
Principal  Contact: 
Name.  Title 
Address 

Telephone  number 
Detailed  description  of  the  feature  or  fea- 
tures which   make   the  site   distinctive 
(See  sec.  922.21). 
Available  Data  on  the  Resources  and  Site: 
Summary  of  existing  research  and  other 

data  to  support  description 
Principal  data  deficiencies 
Description  of  present  and  prospective  uses 

of  site. 
Impacts  of  present  and  prospective  uses  on 

site  and  Its  distinctive  features. 
Probable  eff^ts  of  marine  sanctuary  desig- 
nation and  regulations: 
Present  uses  of  resources 
Future  uses  of  resources 
Uses  of  adjacent  areas  (Including  those  on 
shore). 
Management: 
Summary  of  who  should  manage  area  and 

why 
Summary  of  activities  which  must  be  reg- 
ulated to  ensure  protection  of  distinctive 
features 

(c)  The  Assistant  Administrator  may 
request  such  additional  information  as 
is  necessary  to  maJie  the  determina- 
tion called  for  by  §  922.21. 

{  922.21     Analysts  of  recomniendations. 

(a)  Within  3  months  of  receiving  a 
recommendation  for  any  site  the  As- 
sistant Administrator  will  review  the 
site  in  accordance  with  the  criteria  of 
paragraph  (b)  to  determine  If  It  should 
be  placed  on  the  List  of  Recommended 
Areas  and  will  notify  the  recommen- 
dor  In  writing  of  this  determination. 
Notification  of  the  placement  of  any 
site  on  the  List  wUl  be  published  in 
the  Federal  Register. 

(b)  A  candidate  area  shall  have  one 
or  more  of  the  following  resource 
values  to  be  eligible  for  placement  on 
the  List  of  Recommended  Areas  for 
marine  sanctuaries: 

(1)  A  marine  ecosystem  character- 
ized by  the  significant  presence  of  one 
or  more  species  which  (I)  la  rare,  en- 
dangered or  threatened.  (ID  has  limit- 
ed geographic  distribution,  or  (ill)  Is 
rare  In  the  waters  to  which  the  Act  ap- 
plies. 

(2)  A  marine  ecosystem  of  exception- 
al richness  Indicated  by  the  abundance 
and  variety  of  marine  species  and  the 
productivity  of  the  various  trophic 
levels  In  the  food  web. 

(3)  An  important  habitat  during  one 
or  more  stages  in  the  life  cycle  of  spe- 


cies described  In  paragraph  (1)  or 
habitat  on  which  one  or  more  commer- 
cially or  recreatlonally  valuable 
marine  species  depends  for  one  or 
more  stages  in  Its  life  cycle.  Life  cycle 
activities  include  breeding,  feeding, 
and  rearing  young. 

(4)  Intensive  recreational  use  grow- 
ing out  of  Its  distinctive  marine  char- 
acteristics. 

(5)  Historic  or  cultural  remains  of 
widespread  public  interest. 

(6)  Distinctive  or  fragile  geologic  fea- 
tures of  exceptlonsLl  scientific  or  edu- 
cational value. 

(c)  Where  overlapping  or  tuljacent 
sites  are  recommended  or  where  the 
recommended  boundaries  of  an  area 
appear  either  excessive  or  inadequate 
to  protect  the  Identified  features  the 
Assistant  Administrator  may  prepare  a 
combined  or  revised  description  for 
placement  on  the  List. 

(d)  All  recommendations  submitted 
prior  to  the  effective  date  of  these  reg- 
ulations will  be  reviewed  In  accordance 
with  this  section  and  an  Initial  List  of 
Recommended  Areas  wlU  be  published 
in  the  Federal  Register  within  3 
months  of  such  date.  Thereafter  the 
List  will  be  updated  semi-annually  and 
a  cumulative  list  published  In  the  Fed- 
eral Register. 

§  922.22     Effect  of  Placement  on  the  list. 

(a)  Placement  of  a  site  on  the  List  Is 
a  prerequisite  for  designation  as  a 
marine  sanctuary  but  does  not  Imply 
that  designation  will  occur  and  does 
not  establish  any  regulatory  controls. 
Such  controls  can  be  established  only 
after  designation  in  accordance  with 
$922.20. 

(b)  The  list  provides  a  source  of  In- 
formation on  recommended  sites  that 
may  be  relevant  to  federal  agencies 
and  others  conducting  activities  that 
affect  these  sit«s. 

Subpart  C— Seuction  of  Activi  Can- 
didates AMD  DkSICUIATION  OF  SANCTU- 
ARIES 

9  922.23    Selection  of  artiTe  candidates. 

(a)  Sites  on  the  List  will  be  selected 
for  active  consideration  for  designa- 
tion as  marine  sanctuaries  based  pri- 
marily on  the  significance  of  the  re- 
sources identified  during  listing  under 
§  922.21(b)  and  the  extent  to  which 
the  means  are  available  to  the  Assist- 
ant Administrator  to  support  full 
review  within  the  time  specified  In 
§  922.24.  In  addition  the  following  fac- 
tors will  be  taken  into  account: 

(1)  The  severity  aind  imminence  of 
existing  or  potential  threats  to  the  re- 
sources Including  the  cumulative 
effect  of  various  human  activities  that 
Individually  may  be  Insignificant. 

(2)  The  ability  of  existing  regulatory 
mechanisms  to  protect  the  values  of 
the  sanctuary  and  the  likelihood  that 


sufficient  effort  will  be  devoted  to  ac- 
complishing those  objectives  without 
creating  a  sanctuary. 

(3)  The  significance  of  the  area  to 
research  opportunities  on  a  particular 
type  of  ecosystem  or  on  marine  bio- 
logic^al  and  physical  processes. 

(4)  The  value  of  the  area  in  comple- 
menting other  areas  of  significance  to 
public  or  private  programs  with  simi- 
lar objectives.  Including  approved 
Coa.stal  Zone  Management  programs. 

<5)  The  esthetic  qualities  of  the  area. 

(6)  The  type  and  estimated  economic 
value  of  other  natural  resources  and 
human  uses  within  the  area  which 
may  be  foregone  as  a  result  of  marine 
sanctuary  designation,  taking  into  ac- 
count the  economic  significance  to  the 
nation  of  such  additional  resources 
and  uses  and  the  probable  impact  on 
them  of  regulations  designed  to 
achieve  the  purposes  of  sanctuary  des- 
ignation. 

(b)  Before  selecting  a  site  as  an 
Active  Candidate,  the  Assistant  Ad- 
ministrator shall  consult  on  a  prelimi- 
nary basis  with  relevant  Federal  agen- 
cies, state  and  local  officials.  Regional 
Fishery  Management  Councils  and 
other  interested  parties  including  the 
recommender  to  discover  If  significant 
objections  to  designation  exist  and  to 
gather  additional  information  as  nec- 
essary to  conduct  the  review  process. 

(c)  Selection  of  any  site  as  an  Active 
Candidate  for  designation  shall  be  an- 
nounced In  the  Federal  Register  and 
all  Active  Candidates  shall  be  placed 
on  a  separate  list  published  and  updat- 
ed concurrently  with  the  List  of  Rec- 
ommended Areas  as  provided  in 
§  922.21(d). 

§  922.24     Review  of  active  candidates. 

(a)  Within  six  months  of  selection  as 
an  Active  Caindldate  as  specified  in 
§922.23.  the  Assistant  Administrator 
shall  conduct  a  Public  Workshop  to  so- 
licit the  views  of  interested  persons  to 
aid  in  determining  whether  the  site 
should  be  further  considered  for  desig- 
nation. This  workshop  shall  be  before 
and  in  addition  to  the  public  hearings 
required  under  section  302(e)  of  the 
Act, 

(b)  Based  on  the  views  obtained  at 
the  Public  Workshop  and  other  rele- 
vant information,  the  Assistant  Ad- 
ministrator shall  determine  whether 
the  site  should  continue  to  l)e  an 
Active  Candidate  and  shall  announce 
that  decision  in  the  Federal  Register 
within  90  days  of  the  Public  Work- 
shop. If  appropriate,  the  Assistant  Ad- 
ministrator shall  commence  prepara- 
tion of  a  draft  Environmental  Impact 
Statement  (DEIS),  Designation  docu- 
ment, and  regulations  implementing 
the  Designation,  with  the  participa- 
tion of  relevant  Federal,  State  and 
local  officials.  Regional  Fishery  Man- 
agement Council  members  and  other 
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interested  parties  in  the  preparation 
of  such  documents. 

(c)  No  less  than  30  days  after  EPA 
publishes  a  Notice  of  Availability  in 
the  Federal  Register,  the  Assistant 
Administrator  shall  hold  at  least  one 
public  hearing  on  the  DEIS  in  the 
coastal  areas  most  affected  by  the  pro- 
posed designation  in  accordance  with 
section  302(e)  of  the  Act. 

§  922.25     Coordination  with  states. 

(a)  The  Assistant  Administrator 
shall  make  every  effort  to  consult  and 
cooperate  with  affected  states  through 
the  entire  review  and  consideration 
process.  In  particular  the  Assistant 
Administrator  shall: 

(1)  Consult  with  the  relevant  state 
officials  prior  to  selection  of  a  candi- 
date for  active  consideration  pursuant 
to  §  922.23(b). 

(2)  Ensure  that  any  state  agency 
designated  under  sections  305  or  306 
the  Coastal  Zone  Management  Act  of 
1972  and  any  other  appropriate  state 
agency  Is  consulted  prior  to  holding 
any  public  workshop  pursuant  to 
§  922.21(a)  or  public  hearing  pursuant 
to  §  922.24(c). 

(3)  Ensure  that  such  public  work- 
shops and  public  hearings  include  con- 
sideration of  the  relationship  of  a  pro- 
posed designation  to  state  waters  or  to 
an  approved  state  Coastal  Zone  Man- 
agement program. 

§  922.26    Designation. 

(a)  After  filing  a  final  environmental 
impact  statement  with  EPD  and  after 
final  consultation  with  all  appropriate 
Federal  agencies  and  Regional  Fishery 
Management  Councils,  the  Adminis- 
trator may  transmit  to  the  President 
for  approval  the  proposed  Designation 
to  make  the  site  a  Marine  Sanctuary. 

(b)  The  Designation  shall  specify  by 
its  terms  the  geographic  coordinates 
of  the  Sanctuary  area,  its  distinctive 
features  thai  require  protection,  and 
the  types  of  activities  that  may  be  sub- 
ject to  regulation.  The  terms  of  the 
Designation  may  be  modified  only  by 
the  same  procedures  through  which 
the  original  designation  was  made. 

(c)  The  Assistant  Administrator 
shall  promulgate  regulations  consist- 
ent with  and  implementing  the  terms 
of  the  Designation.  Such  regtilatlons 
shall  set  forth  procedures  for  the 
review  and  certification  of  permits,  li- 
censes or  other  authorization  pursu- 
ant to  other  authorities.  All  amend- 
ments to  or  revisions  of  these  regula- 
tions must  remain  consistent  with  the 
Designation. 

(d)  If  the  Governor  of  a  state  whose 
waters  are  included  in  the  sanctuary 
certifies  that  any  terms  of  the  Desig- 
nation are  unacceptable,  such  terms 
and  any  regulations  Implementing 
them  will  not  become  effective  for  the 
part  of  the  Sanctuary  in  state  waters 
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until  the  certification  is  withdrawn.  If 
the  Governor  so  certifies,  the  Designa- 
tion may  l>e  withdrawn  If  the  sanctu- 
ary, as  modified,  no  longer  achieves 
the  objectives  specified  In  the  Act,  the 
regulations  and  the  Designation. 

§  922.27     Boundaries. 

(a)  Sanctuary  boundaries  should  in- 
clude an  area  sufficient  to  provide  rea- 
sonable assurance  that  the  resource 
value  of  the  area  can  fee  protected 
against  degradation  or  destruction. 
The  boundary  will  not  include  an  area 
greater  than  that  appropriate  to  pro- 
tect the  resource.  The  determination 
of  boundaries  should  consider  the  fol- 
lowing elements,  depending  on  the  re- 
source values  that  justify  establishing 
the  sanctuary: 

(1)  The  range  and  interrelations  of 
key  elements  of  the  ecosystem, 

(2)  The  potential  for  adverse  impact 
from  human  activities  at  some  dis- 
tance from  where  they  are  conducted, 
whether  as  a  result  of  normal  oper- 
ations or  foreseeable  accidents, 

(3)  The  economic,  safety,  and  other 
effects  of  displacing  certain  human  ac- 
tivities to  other  locations  to  the  extent 
such  displacement  is  likely  to  occur. 

(4)  The  feasibility  and  cost  of  con- 
ducting surveillance  and  enforcement 
activities  in  managing  the  area. 

(b)  At  any  time  prior  to  the  designa- 
tion of  any  candidate  site  as  a  marine 
sanctuary,  the  boundary  proposed  for 
such  site  may  be  revised  In  conform- 
ance with  the  criteria  of  this  section  to 
reflect  new  information.  Notification 
of  the  revision  wiU  be  made  at  the 
next  update  of  the  List  of  Recom- 
mended Areas  or  Active  Candidates 
List,  as  appropriate. 

Subpart  D — Enforcement 

§  922.30     Penalties. 

Any  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  violates 
any  regulation  issued  pursuant  to  the 
Act  will  be  liable  for  a  civil  penalty  of 
not  more  than  $50,000  for  each  such 
violation.  Each  day  of  a  continuing 
violation  will  constitute  a  separate  vio- 
lation. No  penalty  will  be  assessed 
under  this  section  until  the  person 
charged  has  been  given  notice  and  an 
opportunity  to  be  heard.  Upon  failure 
of  the  offending  party  to  pay  an  as- 
sessed penalty,  the  Attorney  General, 
at  the  request  of  the  Administrator 
win  commence  action  in  the  appropri- 
ate district  court  of  the  United  States 
in  order  to  collect  the  penalty  and  to 
seek  such  other  relief  as  may  be  ap- 
propriate. A  vessel  used  In  the  viola- 
tion of  a  regulation  Issued  pursuant  to 
the  Act  will  be  liable  in  rem  for  any 
civil  penalty  assessed  for  s|ich  viola- 
tion and  may  be  proceeded  against  in 
any  district  court  of  the  United  States 
having  Jurisdiction  thereof.  Pursuant 
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to  section  303(a)  of  the  Act,  the  dis- 
trict courts  of  the  United  States  have 
jurisdiction  to  restrain  a  violation  of 
the  regulations  issued  pursuant  to  the 
Act,  and  to  grant  such  other  relief  as 
may  be  appropriate. 

§9:'2.31     Notice  of  violation. 

Upon  receipt  of  information  that 
any  person  has  violated  any  provision 
of  this  title,  the  Assistant  Administra- 
tor will  notify  such  person  in  writing 
of  the  violation  with  which  charged, 
and  of  the  right  to  demand  a  hearing 
to  be  held  in  accordance  with  §922.32. 
The  notice  of  violation  shall  inform 
the  person  of  the  procedures  for  de- 
manding a  hearmg  and  may  provide 
that,  after  a  period  of  30  days  from  re- 
ceipt of  the  notice,  any  right  to  a  hear- 
ing will  be  deemed  to  have  been 
waived. 

$922.32     Enforcement  hearings. 

Hearings  demanded  under  §922.31 
will  be  held  not  less  than  60  days  after 
demand.  Such  hearings  shall  be  on  a 
record  before  a  hearing  officer.  Parties 
may  be  represented  by  counsel,  and 
will  have  the  right  to  submit  motions, 
to  present  evidence  in  their  own 
behalf,  to  cross  examine  adverse  wit- 
nesses, to  be  apprised  of  all  evidence 
considered  by  the  hearing  officer,  and, 
upon  payment  of  appropriate  costs,  to 
receive  copies  of  the  transcript  of  the 
proceedings.  The  hearing  officer  will 
rule  on  all  evidentiary  matters  and  on 
all  motions,  which  will  be  subject  to 
review  pursuant  to  §  922.33. 

S922..?3     Determinations. 

Within  30  days  following  conclusion 
of  the  hearing,  the  hearing  officer 
normally  will  make  findings  of  facts 
and  recommendations  to  the  Adminis- 
trator unless  such  time  limit  is  ex- 
tended by  the  Administrator  for  good 
cause.  When  appropriate,  the  hearing 
officer  will  recommend  a  penalty, 
after  consideration  of  the  gravity  of 
the  violation,  prior  violations  by  the 
person  charged,  and  the  demonstrated 
good  faith  by  such  person  in  attempt- 
ing to  achieve  compliance  with  the 
provisions  of  the  title  and  regulations 
issued  pursuant  thereto.  A  copy  of  the 
findings  and  recommendations  of  the 
hearing  officer  shall  be  provided  to 
the  person  charged  at  the  same  time 
they  are  forwarded  to  the  Administra- 
tor. Within  30  days  of  the  date  on 
which  the  hearing  officer's  findings 
and  recommendatioris  are  forwarded 
to  the  Administrator,  any  party  ob- 
jecting thereto  may  file  written  excep- 
tions with  the  Administrator. 

§  922.34     Final  artion. 

A  final  order  on  a  proceeding  under 
this  part  will  be  issued  by  the  Admin- 
istrator no  sooner  than  30  days  follow- 
ing receipt  of  the  findings  and  recom- 
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mendations  of  the  hearing  officer.  A 
copy  of  the  final  order  will  be  served 
by  registered  mail  (return  receipt  re- 
quested) on  the  person  charged  or  his 
representative. 

CFR  Doc.  79-3948  Filed  2-2-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fadarol  Inturanc*  Administration 

(34  CTR  Part  1917) 

[Docket  No.  Fl- 50701 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Propoi*d  Flood  Elevation  Doto'mination  for 
lh«  Borough  of  WottvilU,  Gloucottor  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  P>roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  Westville.  Gloucester 
County.  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  114  Crown  Point  Road,  Westville. 
N.J.  08093.  Send  comments  to:  Honor- 
able H.  V.  Laskowski.  Mayor.  Borough 
of  Westville.  Borough  Hall,  114  Crown 
Point  Road,  Westville.  N.J.  08093. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.',  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions  for  the  Borough   of  Westville, 


N.J.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

. 

feet. 

Source  of  noodinx 

Location              national 

geodetic 

vertical 

datum 

Bis  Timljer  Creek . 

Conrail— at  renterllne  ....         10 

..„ 

IntrrsUte  29&-at                     10 

centerllne. 

Tributary  No.  1 

Intersection  of                            10 

Woodbine  Avenue  and 

4th  Avenue. 

Interaection  of  Willow             10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  STAT.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-3415  Filed  2-2-79;  8:45  am] 
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[Docket  No.  FI-5069] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotad    Flood    Eiovotion    Detorminotion    for 

the  Borough  of  Watchung,  Sotnertet  County, 

N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Watchung,  Somerset 
County,  New  Jersey. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall.  15  Mountain  Boulevard,  Wat- 
chung. New  Jersey. 

Send  comments  to:  Honorable  Ken- 
neth D.  Schmidt.  Mayor.  Borough  of 
Watchung,  Borough  Hall,  15  Moun- 
tain Boulevard.  Watchung,  New  Jersey 
07060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Watchung, 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Green  Brook . 


Stony  Brook.. 


East  Branch 
Stony  Brooli. 


West  Branch 
Stony  Brook. 


West  Branch 
Stony  Brook 
Tributary. 


.  Raymond  Avenue— 20  129 

feef. 

Terrlll  Road— 30  feet* 137 

U.S.  Route  22—20  feef ..  147 
Road  Bridge— 30  feet*  ....  158 
Park  Avenue— 20  feet*....  159 
tJnion  Avenue— 20  feet*  .        161 

Dam  Ruins— 20  feet* 193 

New  Providence  Road—         199 

30  feel*. 

Valley  Road— 30  feet* 205 

Oak  Way -20  feet* 210 

Private  Road— 20  feet* ...  235 
Bonnie  Bum  Road— 20  254 

feet*. 
Plalnf  ield  Avenue  ( 1st  259 

crossing)— 20  feet*. 
Interstate  Highway  78  308 

(1st  crossing)— 40  feet*. 
Plalnf  ield  Avenue  (2nd  349 

crossing)— 20  feet*. 
Plalnf  ield  Avenue  (3rd  377 

crossing)- 30  feet*. 
Appletree  Road— 20  398 

feet*. 
Johnston  Drive— 30  116 

feet*. 
Somerset  Street— 30  1S8 

feet*. 
Stirling  Road— 20  feet*...        189 
Private  Road  191 

downstream  of  Best 

Lake  Dam— 30  feet*. 
Best  Lake  Dam— 60  191 

feet**. 
Best  Lake  Dam— 20  200 

feet*. 
Valley  Drive— 20  feet*  ....       221 
Private  Road  (3rd  227 

crossing)— 30  feet*. 
Private  Road  (6th  240 

crossing)— 20  feet*. 
Mountain  Boulevard—  189 

20  feet*. 
Brook  Dale  Road— 20  207 

feet*. 
Private  Road  (2nd  217 

crossing)— 30  feet*. 
Driveway  No.  1—20  feet*        211 

Sunlit  Drive— 20  feet* 224 

Driveway  No.  3—20  feet*  234 
Driveway  No.  4-30  feet*  248 
Footbridge  No.  2—30  251 

feet*. 
Mountain  Boulevard—  259 

20  feet*. 
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(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indi- 
cated. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3414  Filed  2-2-79;  8:45  ami 


*Upstream  from  centerline. 
**Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavotien  Dolorminotion  for 
'  th*  Town  of  R«ivid*r«,  Warren  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Belvidere.  Warren 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
(TiUeln  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Clerks  Office,  Town  Hall,  Belvidere, 
New  Jersey.  Send  comments  to:  Hon- 
orble  Irene  M.  Smith,  Mayor,  Town  of 
Belvidere,  Town  Hall,  301  Second 
Street,  Belvidere,  New  Jersey  07823. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Adl*- 
ministrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
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tions  for  the  Town  of  Belvidere,  New 
Jersey,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
19n.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

Infect. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Delaware  River 

U.S.  CJeologlcal  Survey          254 

Gage  No.  10448500-50 

Icef. 

Water  Street- 25  feef  ...       256 

Pequest  River 

Conrail— 25  feet* 255 

Hardu-ick  Street— 25               261 

feff. 

Wfir  3100  feet  upstream        275 

of  Hardwick  Street— 

100  ieef. 

•Upstream  from  c?nterlinc. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963\  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secr^tan's  dele- 
gation of  authority  to  Federal  insurance 
Adminislr'alor,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Slat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3413  Filed  2-2-79:  8:45  am] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetad  Flood  Elovolion  Datomiinafiont  tor 
tha  Villcga  of  Aifrad,  Allegany  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-ycar)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Alfred,  Allegany 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Hall, 
7  West  University  Street,  Alfred,  N.Y. 
Send  comments  to:  Honorable  Gary  S. 
Horowitz,  Mayor.  Village  of  Alfred. 
Village  Hall,  7  West  University  Street, 
Alfred,  N.Y.  14802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  flood  Iivsur- 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Alfred.  N.Y.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  9B0.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation, 

feet. 

Source  of  flooding 

national 

geodetic 

Location               vertical 

datum 

Canacadea  Creek .. 

Corporate  Limits— at 
centerlir.e. 

1.650 

Footbridge— 40  feef 

1.704 

Pine  Street— W  feet* 

1.722 

Terrace  Street— 50 

1.786 

feef. 

Terrace  Street— 40  feet*. 

1.803 

South  Main  Street  (1st 

1.851 

croGsing>— 50  feet*. 

Tributary  15 

North  Main  SUeet-40 
feet*. 

1.684 

New  Tor*  State  Route 

1.717 

.244-56  feet*. 

Tributary  16 

North  Main  Street— SO 
feet*. 

1.701 

Haicrest  Drlve-80  feet* 

1.737 

Tributary  17 

North  Main  Street-40 
feet*. 

1,726 

Elm  Street-*©  feet* 

1.766 

Dam— 40  feci* 

1.769 

West  University  Street 

1.812 

(1st  crossing  >— 60  feet*. 

West  University  Street 

1.850 

(2nd  crossing)— 40 

feet**. 

West  tJniversity  Street 

1.856 

(2nd  crossing)— 60 

ferf. 

Tributary  IS 

Confluence  with 

1.908 

Canacadea  Creek- at 

centerline. 

Corporate  Limit*— at 

1,929 

centerline. 

*Upstieam  from  centerline 
"Dowofctream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  l>een  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.    . 

(FR  Doc.  79-3416  Piled  2-2-79;  8:45  am] 
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[Docket  No.  PI-5072] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotions  for 
th«  Villcga  of  Almond,  Allogony  Cownty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  l)elow  for  selected  locations  in 
the  Village  of  Almond,  Allegany 
Coimty,  New  York.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  l>eing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  imforma- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building,  Almond,  New  York.  Send 
comments  to:  Honorable  Lewis  Wheel- 
er, Mayor,  Village  of  Almond,  Almond 
Municipal  Building,  Almond,  New 
York  14804. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ilOO-year)  flood  eleva- 
tions for  the  Village  of  Almond.  New 
York,  in  accordjuice  with  section  110 
of  the  Flood  disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  fl(xxling 

Location              national 

geodetic 

vertical 

datum 

Canacadea  Creek .. 

Depot  Road-10  feet* 1.327 

Canacadea  Street-30            1,330 

feet*. 

Upstream  Corporate            1.364 

Limlt«. 

Karr  Valley  Creek 

Main  Street  (SUte               1,336 

Route  21)-50feet**. 

Main  Street  (SUte               1,341 

Route  21  )-26  feet*. 

*I7pstream  from  centerline 
**Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3417  FUed  2-2-79;  8:45  am] 
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[Docket  No.  FI-5073] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovetion  DotorminoHont  fof 
th«  City  of  Cohoos,  Albany  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Cohoes,  Albany  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
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show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  En- 
gineers  Office.  City  Hall,  Mohawk 
Street,  Cohoes,  New  York.  Send  com- 
ments to:  Honorable  Ronald  Canes- 
trarl.  Mayor,  City  of  Cohoes,  City 
Hall,  Mohawk  Street,  Cohoes,  New 
York  12047. 

FOR  FURTHER  INFORMATION 
CONTACTP: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Cohoes,  N.Y.,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)),  /^ 
42  U.S.C.  4001-4128.  and  24  CFRT 
1917.4(a).  / 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(»lculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet 

Source  of  floodina 

;           Location              national 

■eodetle 

vertical 

datum 

HiKlson  River 

n2th  Street- 100  feef... 

32 

Filth  Branch 

Delaware  and  Hudson 

32 

Mohmwk  River. 

Railroad- 100  feef. 

Bridge  Avenue-40  feel* .. 

35 

First  Branch 

Ontario  Street  60  feef*. 

36 

Mohawk  Ri%-er. 

Ontario  Street-60  feet* .. 

39 

Second  Branch 

Onurlo  Street  at 

38 

Mohawk  River. 

centerllne. 

Third  Branch 

Delaware  and  Hudson 

34 

Mohawk  River. 

Railroad  40  feef. 

Mohawk  River 

State  Highway  32 
(Saratoga  Street)- 100 
feef*. 

55 

State  Highway  32 

63 

(Sarato«;a  Street  )-200 

feef 

echoes  PalU  50  feet 

75 

downstream  of  the 

downstream  end. 

Cohoes  Falki  160  feet 

143 

upstream  of  the 

upstream  end. 

Salt  Kill _. 

Walkway-SO  feef  

79 

Dam  upstream  from 

38 

Private  Road-3n  feef*. 

Dam  up.siream  from 

44 

Private  RoadZO  (eel*. 

•  tJpstream  from  centerllne. 
••  Downstream  from  cenlerline. 

(National  Flood  Insurance  Act  of  1&«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IPR  Doc.  78-3418  FUed  2-2-79,  845  am] 
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[24  CFt  Port  1917] 

[Docliet  No.  FI-5074] 

NATIONAL  HOOD  INSUIANCE  PIOGIAM 

fropotad  F'ood  EtcvcHen  Determination*  fee 
*h«  Town  of  Waterforrf,  SortHega  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Waterford.  Saratoga 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that   the   community    is   required   to 


PROPOSED  RULES 

either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insura-ice  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
65  Broad  Street.  Waterford.  New 
York.  Send  conmients  to:  Mr.  Paul  E. 
Grattan.  Supervisor.  Town  of  Water- 
ford, Town  Hall,  65  Broad  Street,  Wa- 
terford, New  York  12188. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Waterford.  New 
York,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  chande 
any  existing  ordinances  that  are  nflJre 
strmgent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new-touildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

I.oration              national 

geodetic 

vertical 

datum 

Hudson  River . — 

U.S.  Highway  4-100 
feef. 

34 

VS.  Highway  4-100 

34 

feef. 

Mohawk.  River 

.  State  Highway  32-100 
feet*. 

55 

State  Highway  32-100 

62 

feet". 

Cohocs  Falte-50  Feef... 

75 

Cohoei  PalU-50  feef .. 

141 

Dam  upstream  from 

14» 

Cohoes  Falls— 100 

feef. 

Dam  upstream  from 

IM 

Cohoes  Falls-50 

feef. 

Crescent  Dam— 150  feet 

167 

downstream  of  the 

dow-nstream  end. 

Crearent  Dam— 50  feet 

193 

upstream  of  the 

upstream  end. 

Third  B'anch 

Delaware  and  Hudson 

l3< 

Mohawk  River. 

Railroad— 40  feef 

i 

Palls  upstream  from 

34 

Delaware  and  Hudion 

Rallroad-at  centerllne. 

PWi'-th  Branch 

Delaware  and  Hudson 

34 

Mohw*k  River. 

RaUroad-20  feef. 

Dam  upstream  from 

35 

Erie  (Barge)  Canal-SO 

feef. 

Dam  upstream  from 

37 

Erie  (Barge)  Canal- 

100  feef. 

Fourth  Branch 

Confluence  with  Fourth 

38 

Mohawk  River 

Branch  Mohawk  R;ver 

(Right  Channel). 

(Middle  Channel )-at 
cenleiUne. 

Fourth  Branch 

Confluence  with  Fourth 

3« 

Mohawk  River 

Branch  Mohawk  River 

(Middle 

(RignlChanr.el>-at 

Channel). 

centerllne. 

Four«h  Branch 

Confluence  with  Fourth 

38 

Mohawk  River 

Branch  Mohawk 

(Left  Channel). 

Rlver-at  centerune. 

*Dowr..«tream  from  centerllne. 

••Upstream  from  centerllne. 

(National  Insurance  Act  of  1968  (Title  XIII 
of  Housing  and  f'rban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  '(719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conununity  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


Issued:  January  22.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3419  FUed  2  2-79;  8:45  am] 
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fDocket  No.  FI-5075] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

frep»»d  Flood  Elovotion  D«tmi«inati«ii  for 
Hto  Oty  of  Bothgoto,  Pombino  County,  N.  Dok. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rvde. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bathgate,  Pembina 
Coimty.  N.  Dak.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Fire  Depart- 
ment. Bathgate,  North  Dakota.  Send 
comments  to:  Honorable  Les  Houston, 
Mayor.  City  of  Bathgate.  Bathgate.  N. 
Dak.  58216 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bathgate.  N.  Dak. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hotising  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulation's, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PtOPOSED  RULES 

ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


EHevatioB 

feet. 

national 

geodetic 

vertical 

datum 


Tongue  River 5th  Street— at  centerllne       81* 

1st  Street— at  centerllne        821 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commiuiity  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3420  FUed  2-2-79;  8:45  am] 
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[Docket  No.  FI-5076] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Doterniinotion  for 
Hie  City  of  Athiond,  Ashland  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOG-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Ashland.  Ashland  Coimty, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  instirance  program 
(NFIP). 

DATE:  The  period  for  conmient  will 
be    ninety    (90)    days    following    the 


6939 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayor's 
Office,  206  Claremont  Avenue,  Ash- 
land, Ohio.  Send  comment*  to:  The 
Honorable  Don  M.  Richey.  Mayor, 
City  of  Ashland,  206  Claremont 
Avenue,  Ashland,  Ohio  44805. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ashland,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locattoo 


ElevatioB 
In  feet, 
national 
geodetic 
verthal 
datum 


Town  Run  Creek... 


Downstream  corporate  994 

llmlU. 
Just  upstream  from  Lee      1,OOC  v 

ATcnue. 
230  feet  downstream  of       1,817   . 

Holbrook  Avenue. 
Just  upstream  of  l.OX 

Holbrook  Avenue. 
Just  downstream  of  East     1.038 

Main  Street. 
Just  upstream  of  Arthur     1.082 

Street. 
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Devallon 

In  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Just  downstream  of 

1.093 

Center  Street. 

Just  upstream  of  Center 

1.058 

Street. 

Just  downstream  of 

1.0«4 

Clalrmont  Avenue. 

Just  upstream  of 

1.0«» 

Clalrmont  Avenue. 

Just  downstream  of 

1.073 

West  Idaln  Street. 

Just  upstream  of  Race 

1.080 

Street. 

Just  upstream  of 

1,000 

Undale  Avenue. 

Just  upstream  of 

1.113 

Parkside  Drive. 

Just  do«Tistream  of 

1.137 

Brookslde  Golf  Course 

entrance. 

Just  upstream  of 

1.145 

Brookside  OoU  Course 

entrance. 

lAng  Crecli 

Downstream  corporate 

983 

limit. 

Just  upstream  of 

085 

Cleveland  Avenue. 

Upstream  corporate 

Ml 

limits. 

Jamison  Creek 

Downstream  corporate 
limits. 

1.015 

Just  downstream  of 

1.090 

Center  Street, 

1000  feet  upstream  from 

1.065 

Center  Street. 

- 

Upstream  corporate 

1.083 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In 'accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
greaBional  r«view  raquirements  in  order  to 
permit  it  to  take  effect  on  the  dat«  Indicate 
td. 

Issued:  JaJiuary  22,  1979. 

Gloria  M.  Jiminez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3421  Filed  2-2-79;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-5077] 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Ootormination  for 
th«  Viltogo  of  Gonovo-on-tho-loko,  Ashfo- 
btiia  County,  Ohio 

AGENCY:  Federal  Insur;ince  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments   are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


PROPOSED  RULES 

the  Village  of  Geneva-on-the-Lake. 
Ashtabula  County.  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(x>d 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mayors 
Office.  4964  South  Spencer  Street. 
Geneva-on-the-Lake.  Ohio. 
Send  conunents  to:  The  Honorable 
John  H.  Korver.  Mayor,  Village  of 
Geneva-on-the-Lake.  4964  South  Spen- 
cer Street,  Geneva-on-the-Lake.  Ohio 
44043. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C,  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Village  of  Geneva-on-the- 
Lake  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
fl(X)d  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tafeeC 

Source  of  flooding 

Location             national 

■eodellc 

vertical 

datum 

Cowles  Creek . 

Mouth  at  Lake  Erie - 

579 

Just  upstream  from 

577 

Park  Drive. 

Just  upstream  from 

97S 

confluence  of  Cowles 

Creek  Tributary. 

Cowles  Creek 

Just  uprtream  from 

678 

Tributary. 

eonfluencr  with 
Cowles  Creek. 

1000  feet  downstream  of 

591 

Austin  Road. 

Just  upstream  from 

803 

Austin  Road. 

Unnamed  Stream 

550  feet  downstream 

584 

No.  1. 

from  South  Oeneva 
Drive. 

Just  upstream  from 

580 

South  Oeneva  I>rlve. 

585  feet  upstream  from 

598 

South  Oeneva  Drive. 

Unnamed  Stream 

Mouth  at  LAke  Erie 

S78 

Nolikt  upstream  from  abandoned  bridse  2300  feet 

upstream  from  Lake  Erie 

580 

Just  upstream  from 

583 

lAkeRoad. 

Just  downstream  of 

589 

Palmer  I>r1ve. 

Just  upstream  of 

5»< 

Palmer  Drive. 

1170  feet  upstream  of 

597 

Palmer  Drive. 

Unxuuned  Stream 

Just  upstream  from 

594 

No.  5. 

Cart  Brldce. 

Just  upstream  from 

598 

Shadow  Brook  Road. 

Just  upstream  from 

599 

Taylor  Road. 

Just  downstream  of 

801 

corporate  limits. 

Lake  Erie 

Shoreline  of  community 

981 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HUD  Act,  Section  S24  of  the 
Housing  and  Community  Amendments  of 
1978.  PX.  95-557.  92  SUt  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insuranct  Administrator. 
[FR  Doc.  79-3422  Filed  2-2-79:  8:45  am] 
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[Docket  No.  PI-5127] 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Proposed  Flood  Elovotton  Ootorminotion  for 
tho  Qty  of  Trotwood,  Ment^omory  County, 
Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
The  City  of  Trotwood,  Montgomery 
County.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flocKJ  plain  management  measures 
that  the  community  is  required  to 
eit  her  adopt  or  show  evidence  of  being 
alreadv  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  35  North  Olive  Street.  Trotwood, 
Ohio.  Send  comments  to:  Mr.  Robert 
McNay,  City  Manager,  City  of 
Trotwood.  35  North  Olive  Street, 
Trotwood.  Ohio  45426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Trotwood,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES  1 

The  proposed  base  (100- year)  flood 
elevations  for  selected  l(x;ations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Wolf  Creek. 


North  Branch 
Wolf  Creek. 


Tributary  A_ 


Tributary  B.. 


Dry  Run.. 


Tributary  P.. 


Tributary  G . 


Tributary  H . 


.  Downstream  corporate 
limit. 
Just  upstream  of  Olive 

Road. 
Just  upstream  of 

Conrall. 
Just  downstream  of 

Main  Street. 
Upstream  corjiorate 

limit. 
Confluence  with  Wolf 

Creek. 
16(K)  feet  upstream  from 

Free  Pike. 
Just  upstream  of 

Broadway. 
Just  upstream  of 

Nea  fields  Boulevard. 
Upstream  corporate 

limit. 
.  Mouth  at  North  Branch 

Wolf  Oeek. 
500  feet  upstream  from 

mouth. 
1550  feet  upstream  from 

mouth. 
Just  upstream  of 

Newflelds  Boulevard. 
220  feet  upstream  of 

Newfields  Boulevard. 
,  Mouth  at  North  Branch 

Wolf  Creek. 
1200  feet  upstream  from 

mouth. 
Upstream  corporate 

limit. 
100  feet  downstream 

from  confluence  of 

Tributary  E. 
East- West  cori>orate 

limit. 
200  feet  downstream  of 

Shiloh  Springs  Road. 
Just  upstream  of  Shilob 

Springs  Road. 
ISO  feet  upstream  frost 

confluence  of 

Tributary  H. 
Upstream  corporate 

limit. 
400  feet  upstream  of 

mouth. 
1000  feet  upstream  of 

mouth. 
675  feet  downstream 

from  Salem  Bend 

Road. 
175  feet  upstream  of 

Salem  Bend  Road. 

Mouth  at  Dry  Run 

700  feet  upstream  of 

mouth  at  Dry  Run. 
Just  upstream  of  Shiloh 

Springs  Road. 
1200  feet  upstream  of 

Shiloh  Springs  Road. 
Umlt  of  flooding  2S0 

feet  upstream  of 

northern  corporate 

limit. 

Mouth  at  Dry  Run . 

Upstream  corporate 

limit. 


804 
81« 
833 
846 
856 
827 
833 
839 
858 
861 
845 
850 
864 
881 
894 
860 
868 
870 
82S 

836 
844 
84» 

esi 

854 
844 
647 
851 

863 

844 

846 

852 
859 

867 


860 
8S4 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  Noveml>er  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  PX.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January,  24,  1979. 

Gloria  M.  Jimlnez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3574  Filed  2-2-79;  8:45  ami     - 


[4210-01-M] 

[24  CFR  Parf  1917] 

[Docket  No.  FI-5078] 

NATIONAL  FLOOD  INSURANCE  PROGftAM 

Proposed  Flood  Etovotion  Dotorminatlon  for 
Hio  Cty  of  JocksonvHIo,  Jackson  County, 
Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Jacksonville,  Jackson 
County,  Oregon.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Jacksonville,  Oregon.  Send  comments 
to:  Mr.  Curtis  Nesheim,  Mayor.  City  of 
Jacksonville,  City  Hall,  P.O.  Box  7. 
Jacksonville,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5681  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Jackson\111e, 
Oregon,  in  accordan'fce  with  section  110 
of  the  Flood  Disaster  Protection  Act 
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of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1988  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4'a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  tfieir  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  fef t. 

Source  of  flooding 

Location              national 

geujeiic 

vertical 

dat 

jm 

Daisy  Creek 

Phoenix  Canal  Oate-90 

1486 

feet*. 

Phoenix  Canal  Oate-20 

1495 

feet". 

Huoners  Lane  30  feet" .. 

150S 

D  Strect-180  feet* 

1535 

D  Street-20  feet" 

1540 

C  Street- 140  feet* 

1544 

C  ."treet-M  feet" 

1549 

California  Street- 110 

1554 

feef. 

California  Street-20 

1559 

feel".                      / 

Fourth  Street-90  feel*  ... 

1566 

Fourth  Street-90  fe/f* .. 

1571 

Elm  Street-150  feet* 

1802 

Elm  Street-20  feet** 

1608 

Third  Sireet-QO  feet* 

1621 

Third  Slreet-40  feet** 

1632 

2nd  Private  Drive 
(upstream  from  Third 
Street)-!  10  feet*. 

1657 

2nd  Private  Drive 

1664 

(up!:f  ream  from  Third 

Street  )-50  feet**. 

3rd  Private  Drive 

1679 

(upstream  from  Third 

Street  )-40  feef. 

Third  Street  (second 

1689 

crossing )-80  feet*. 

Third  Street  (second 

1696 

crossingi-20  feel**. 

Jacluon  Creek 

Bridge  over  Phoenix 
Canal  80  feet**. 

1492 

G  Stroet  80  feet* 

1511 

G  Street-20  feet** 

1515 

Blackslone  Alley-eo 

1522 

feet*. 

Biackstone  AlIey-60 

1528 

feet**. 

E  Street-50  feet* 

1546 

E  Street-20  feet** 

1553 

Oregon  Street  20  feel**.. 

1557 

Cahlomia  Street-20 

1583 

feet**. 

PROPOSED  RULES 

(National  Flood  Insuranc»-  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
m  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001  4128j:  and  SecreUry's  dele- 
gation of  ajthorlty  to  Ftdcral  Insurance 
Administrator.  43  fR  7719.) 

In  arrordajice  with  Section  7<o)(4)  of  the 
Department  of  HUD  Act.  Eoctlon  324  of  the 
Housing  and  Community  Amendments  of 
19'.8,  Pub.  L.  95  557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  reqairemeiits  in  orJer  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Isiued:  January  19,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3423  Filed  2-2-79:  8:45  ami 


•Downstream  from  centerline. 
**  Upstream  from  centerline. 


[4210-01-M] 

[24  CFK  Port  19)7] 

[Docket  No.  Fl-5079] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prenotad  Rood  ElBvrtion  Datorminotiont  for 
th«  City  af  Toient,  Jackton  Coufify,  Oreg. 

AGENCY:  Federal  Insiirance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Hood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Talent,  Jackson  County. 
Oregon.  These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  tliat  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  ether  informa- 
tion showing  the  detailed  outlines  of 
the  flood- prone  areas  and  the  pro- 
poscKl  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Talent,  Oregon.  Send  comments  to: 
Mr.  Richard  Tumbaugh,  Mayor,  City 
of  Talent.  City  Hall.  P.  O.  Box  445. 
Talent,  Oregon  97540. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMFrrrARY  INFORMATION: 
The  Federal  Irt.surance  Administrator 
gives  notice  of  the  proposed  detenni- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Talent,  Oregon. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
lP17.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. Tiiey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  Rood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  otlier  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floixUng 

Location             national 

geodetic 

vertical 

datum 

Bear  Creek 

Valley  View  Road-100         1568 

feet*. 

Wa«ner  Creek 

Valley  View  Road-30          1572 

feet*. 

Pacific  Highway                    1587 

BrldKe-40  feet*. 

Old  Pacific  Highway             1610 

Brld«e-50  feef. 

*  CTpstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department/Ot^HUD  Act.  Section  324  of  the 
Housing  SLjfi  Community  Amendments  of 
1978,  Pub*.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gresrional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gu>RiA  M.  Jimenez. 
Federal  Insurance  Administrator   . 
[FR  Doc.  79-3424  Filed  2-2-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5080] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotiont  for 
the  Town  of  Springfield,  Windsor  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Springfield,  Windsor 
County,  Vt.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
96  Main  Street.  Springfield,  Vt.  Send 
comments  to:  Mr.  Michael  Valuk. 
Town  Manager.  Town  of  Springfield, 
Town  Office,  96  Main  Street,  Spring- 
field. Vt.  05156. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Springfield,  Vt. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  li.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuaint  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3425  PUed  2-2-79;  8:45  ami 


\                     Elevation. 

feet. 

Source  of  Hooding          Location             national 

geodetic 

vertical 

datum 

Connecticut  River 

.  Cheshire  Bridge  (State 
Route  ll)-10feet*. 

302 

Black  River 

.  US.  Highway  5-50  feet*. 
Black  Dam-30  feet** 

302 
351 

Black  Dam-10  feet* 

371 

SUte  Route  106- 

455 

centerllne. 

Seaver  Brook 

State  Routes  11  and 
106-25  feet*. 

327 

Seaver  Brook  Road 

431 

(downstream 

crossing)-lO  feet*'. 

Seaver  Brook  Road 

438 

(downstream 

cro8sing)-15  feet*. 

Hard  Scrabble  Comer 

642 

Road- 10  feet*. 

Valley  Street 

Main  Street-30  feet* 

414 

Brook. 

Valley  Street  (upstream 
crosslng)-35  feet*. 

570 

Chester  Road 

SUte  Route  11 

450 

Brook. 

(downstream 
crossing )-10  feet*. 

Walker  Road-30  feet**.... 

514 

Walker  Road-30  feet* 

525 

SUte  Route  11 

590 

(upstream  crosslng)-30 

feet*. 

Charley  Road 

SUte  Route  106-20  feef 
Charley  Road-20  feet* .... 

453 

Brook. 

467 

Fairground  Road-20 

463 

feet*. 

Spoonervllle 

Spoonervllle  Road- 10 

615 

Brook. 

feet*. 

Great  Brook _... 

Elm  Street-15  feet* 

477 

Main  Street  (upstream 

579 

crossing)- 20  feet*. 

Spencer  Brook 

Spencer  Hollow  Road-75 
feet*. 

637 

Williams  River 

At  Corporate  Limits 

512 

Upstream  from  centerline 
•*Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  STAT.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5081]  ' 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepeted  Flood  Elevation  Dotorminationt  for 
Dowglat  County,  Wit. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

AiJriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Douglas  Coimty,  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  commimity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Zoning  Administrator,  Douglas 
County  Courthouse,  Superior,  Wiscon- 
sin. 

Send  comments  to:  Mr.  Harold  Olson, 
County  Zoning  Administrator,  Doug- 
las County,  Douglas  County  Court- 
house, Superior.  Wisconsin  54880. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Douglas  County,  Wisconsin, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  '1 363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are:  . 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
gtHidetir 

vertical 

dati 

urn 

St.  Croix  River 

Soo  Line  Railroad- 
feet*. 

lOO 

1020 

Coiuity  Trunk  Highway 

1020 

A- 100  fcef. 

Minne.Miing  Creek. 

South  Lake  Boulevard— 

1113 

SO  feef. 

Private  Farm  Bridge— 50 

1113 

feef. 

Plre  Lane  Road— 100 

1114 

feef. 

County  Trunk  Highway 

1116 

P-150  leef  •. 

Eau  Claire  River ... 

Areas  adjacent  to 

1047 

shoreline  above  the 

Eau  ClRjre  river  Dam. 

Lake  Superior  _ 

Areas  adjacent  to 
Shoreline. 

M5 

Lalre  Jtfinnesuing .. 

Areas  adjacent  to 
shoreline. 

1117 

•Upstream  from  centerline. 
••Doansiream  from  centerline. 

\ 
(Nations;  Flood  Insurance  Act  of  1968  (Title 

XllI  of  Hou;>ing  and  Urban  Development 
Act  of  irS8)  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS  C.  4001-4128):  and  SecretArys  dele- 
safion  of  authority  to  Federal  Insurance 
AaralnislrHtor,  43  FR  7719.) 

In  a'Xor.:lajfe  'with  Section  7(c)<.4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hoiisi&tr  and  Community  Amendments  of 
1978,  PL.  95-557.  92  STAT.  2080.  this  pro- 
posed rule  )ias  been  granted  waiver  of  Con- 
ere.isional  review  reqwirementfi  in  order  to 
permit  it  to  taiie  e|f^Bct  on  the  date  indicat- 
ed, y 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3426  Filed  2-2-79;  8:45  ami 


PROPOSED  RULES 
[4310-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI- 50821 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propofod  Flood  EI»viHlen  0«f«rmin4rtioAt  for 
Lincoln  CeuntY,  Wye. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
po.sed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Lincoln  County,  Wyoming.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Lincoln 
County  Courthouse.  Kemmerer,  Wyo- 
ming. Send  comments  to:  Mr.  Richard 
Jentz,  Planning  Director,  Lincoln 
Cotmty,  UnJta  Association  of  Govern- 
ments, Box  389,  Kemmerer,  Wyoming 
83101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  l>ase  (100-year)  flood  eleva- 
tions for  Lincoln  County,  Wyoming,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
fltxjd  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
lilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  ct^ange 
any  existing  ordinances  that  are  more 


stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

verticaJ 

datum 

Hams  Pork     

Frontier  Highway 

6917 

Bridge-lOO  feet 

upstream  of  cent«rltne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
iratjon  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
DeoartTOent  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PL.  95-557,  92  STAT.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  22,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3427  Piled  2-2-79;  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Dapartmont  of  tho  Air  Forca 

\     132  CFR  Part  806b) 

AIR  FORCE  PRIVACY  ACT  PROGRAM 

AGENCY:  Department  of  the '  Air 
Force,  Department  of  Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Dt»partment  of  the 
Air  Force  has  rewritten  its  rules  for 
the  operation  of  the  Air  Force  Privacy 
Act  program  to  reduce  their  length 
and  complexity.  The  structure  of  the 
proposed  rules  has  been  reorganized  to 
follow  the  process  of  information  col- 
lection, maintenance  and  dissemina- 
tion. In  addition,  a  section  on  fees  and 
one  on  training  has  been  added.  This 
revision  is  intended  to  make  the  pro- 
gram more  understandable  to  persons 
seeking  access  to  records  on  them- 
selves which  the  Air  Porc«  is  maintain- 
ing. It  is  also  intended  to  reduce  oper- 
ating costs  and  improve  responsiveness 


by  giving  program  managers  clear  and 
logical  Instructions  on  how  to  operate 
the  program.  Except  for  revising  the 
text,  however,  these  proposed  rules  do 
not  alter  practices  and  procedures  al- 
ready in  effect. 

DATE:  Comments  must  be  received  by 
March  21,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Captain  Robert  N.  Veeder, 
Chief,  Air  Force  Privacy  Act  Office, 
HQ  USAF/DAAD(S).  Washington, 
D.C.  20330,  phone:  202-694-3431. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  Robert  N.  Veeder  at  above 
address. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Air  Force  pro- 
poses to  revise  Part  806b  of  32  CFR, 
Air  Force  Privacy  Act  Program.  This 
proposed  revision  adds  decision  logic 
tables  for  processing  requests,  appeals, 
time  limits,  and  disclosure  accounting 
and  consent  requirements;  designates 
the  Chief,  Office  of  Civilian  Personnel 
as  Denial  Authority  for  Civilian  rec- 
ords; transfers  subpart  on  Privacy  Act 
requirements  for  forms  and  regula- 
tions to  Forms  Management  Office 
and  Publications  Management  Office; 
and  adds  a  subpart  on  training. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting comments  to  the  above  contact 
person. 

The  legal  authority  for  this  part  is  5 
U.S.C.  552,  as  amended  by  Pub.  L.  93- 
501.  The  revised  part  is  proposed  to 
read  as  follows: 

PART  S06b— AIR  FORCE  PRIVACY 
AO  PROGRAM 


Sec 


PROPOSED  RULES 

Subpart  D — Disclosing  Information  from 
Systems  of  Records 


Sec. 

806b.O    Purpose. 

Subpart  A — Gonorol  Information 

806b.l  Air  Force  policy. 

806b.2  Terms  explained. 

806b. 3  Air  Force  supplements. 

806b.4  Responsibilities  assigned. 

806b.5  Delegation  of  authority. 

806b.6  Judicial  sanctions. 

Subpart  B — Collocting  Porsenal  Information 

806b.7    Collecting  from  the  individual. 

806b.8    Privacy  Act  statements. 

806b.9    Promises    of    confidentiality    when 

collecting  Information  about  individuals 

from  third  parties. 

Subpart  C — Maintaining  Information  in 
Systoms  of  Records 

806b. 10    Air  Force  standards. 
806b.  1 1    Protecting  records. 
806b.  12    Public   notice    and    reporting    re- 
quirements. 
806b. 13    Evaluating  systems  of  records. 


806b.  14  DIsclostires  to  the  subject*  of  rec- 
ords. 

806b.l5  Disclosures  of  third  parties  and  or- 
ganizations. 

Subport  E — Exompting  Systoms  of  Records 

806b.l6    Exemption  index  and  cross  refer- 
ence. 
806b.l7    General  exemptions. 
806b.  1 8    Specific  exemptions. 

Subpart  F — Other  Administrative  Actions 

806b.l9    Training. 

806b.  20    Annual  Privacy  Act  Report,  RCS- 

DD-A(A&AR)  1379. 
806b.21    Systems  Notice  RequlremenU. 
806b.22    General   and   specific   exemptions 

claimed. 
AtTTHORmr:  5  UJS.C.  552.  as  amended  by 
Pub.  L.  93-501. 

§  806b.O    Purpose. 

This  part  explains  policies  and  out- 
lines procedures  that  govern  collecting 
personal   information   and  safeguard- 
ing,    maintaining,     using,     accessing, 
amending,  and  disseminating  personal 
Information  kept  by  the  Department 
of  the  Air  Force  in  systems  of  records. 
It  implements  5  U.S.C.  552a.  Pub.  L. 
93-579    and    DOD    Directive    5400.11. 
August  4,  1975.  It  is  published  in  Title 
32  CFR  806b  and  applies  to  all  Air 
Force  activities,  including  the  Reserve 
Components,  except  for  the  office  of 
the  Chief.  National  Guard  Bureau;  Air 
National      Guard      technicians;      and 
Army-Air  Force  Exchange  Service  ac- 
tivities, including  Motion  Picture  Serv- 
ice Activities.  It  does  not  apply  to  civil- 
ian employee  records  which  are  main- 
tained by  Air  Force  activities  and  are 
covered  under  the  Civil  Service  Gov- 
ernment-wide systems  of  records,  re- 
printed   in    AFP    12-36,    Part   Three. 
Such  records  are  subject  to  Parts  293. 
294,  and  297  of  Civil  Service  Commis- 
sion regulations  and  the  Federal  Per- 
sonnel Manual  and  Air  Force  Supple- 
ments. In  case  of  a  conflict,  this  part 
takes  precedence  over  any  existing  Air 
Force   directive   that   deals  with   the 
personal  privacy  and  rights  of  individ- 
uals regarding  their  personal  records, 
except  for  disclosures  of  personal  in- 
formation required  by  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
as  amended  by  Pub.  L.  93-501  and  im- 
plemented by  AFR  12-30. 

Subpart  A — General  Information 

§  806b.l    Air  Force  poHcy. 

It  is  Air  Force  policy  to: 

(a)  Protect  the  privacy  of  individuals 
from  imwarranted  invasion  as  required 
by  the  Privacy  Act  of  1974.  Individuals 
covered  by  this  protection  are  living 
citizens  of  the  United  States  or  aliens 
lawfully  admitted  for  permanent  resi- 
dence. A  legal  guardian  or  parent  has 
the  same  rights  as.  and  may  act  on 
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behalf  of.  a  minor.  (A  member  of  the 
Armed  Forces  is  not  a  minor  for  the 
purposes  of  this  part.) 

(b)  Collect,  keep,  and  use  only  that 
personal  Information  needed  to  sup- 
port Air  Force  operations  and  pro- 
grams as  authorized  by  law  or  Execu- 
tive Order.  Disclose  this  Information 
only  as  authorized  by  the  Privacy  Act 
of  1974  and  this  part. 

(c)  Keep  only  that  personal  Informa- 
tion that  Is  timely,  accurate,  complete, 
and  relevant  to  the  purpose  for  which 
it  was  collected. 

(d)  Safeguard  personal  Information 
to  prevent  unauthorized  use,  disclo- 
sure, alteration,  or  destruction. 

(e)  Let  Individuals  know  what  rec- 
ords the  Air  Force  is  keeping  on  them, 
and  to  let  them  review  or  get  copies  of 
these  records,  subject  to  exemption 
procedures  authorized  by  law  and  pub- 
lished In  this  part. 

(f)  Let  Individuals  amend  records 
about  themselves  that  they  can  prove 
are  In  error,  or  are  untimely,  incom- 
plete, or  Irrelevant. 

(g)  Let  individuals  ask  for  an  admin- 
istrative review  of  decisions  that  deny 
them  access  to,  or  do  not  let  them 
amend,  their  records. 

■  (h)  Keep  personal  Information  only 
for  as  long  as  It  Is  needed  to  protect 
the  rights  of  the  citizen  and  the' Gov- 
ernment, and  to  provide  for  th^  ad- 
ministrative needs  of  the  Air  Foi 

§  806b.2    Terms  explained. 

Terms,  and  their  meanings,  used  in 
this  part  are: 

(a)  j4ccess.  Reviewing  or  obtaining 
copies  by  Individuals  of  their  own  rec- 
ords thai?  sire  part  of  a  system  of  rec- 
ords. 

(b)  Agency.  For  purposes  of  disclos- 
ing records  subject  to  §806b.l5,  the 
Department  of  Defense  is  an  agency  as 
defined  by  the  Privacy  Act.  For  all 
other  purposes,  including  applications 
for  access  and  amendment,  appeals 
from  denials,  exempting  systems  of 
records,  etc.,  the  Department  of  the 
Air  Force  Is  an  agency. 

(c)  Confidential  source.  Any  individ- 
ual or  organization  that  has  given  in- 
formation to  the  Federal  Government 
under: 

(1)  An   express    promise    that    the  ' 
identity  of  the  source  would  be  with- 
held, or 

(2)  An  implied  promise  to  withhold 
the  identity  of  the  source  made  before 
September  27. 1975. 

(d)  Confidentiality.  An  explicit 
promise  to  withhold  the  Identity  of  a 
source.  For  a  promise  of  confidential- 
ity to  be  effective,  the  Information 
furnished  must  be  put  into  a  system  of 
records  that  Is  authorized  for  an  ex- 
emption under  the  Privacy  Act  and  for 
which  the  Secretary  of  the  Air  Force 
has  claimed  an  exemption. 
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(e)  Disclosure.  Gtving  information 
about  an  individual,  by  any  means,  to 
an  organization  or  to  an  individual 
who  is  not  the  subject  of  the  record. 
In  the  context  of  the  Privacy  Act  and 
this  part,  this  term  only  applies  to  per- 
sonal information  that  is  part  of  a 
system  of  records. 

(f)  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  admitted  for 
permanent  residence.  The  Privacy  Act 
rights  of  an  individual  may  be  exer- 
cised by  the  legal  guardian  of  an  in- 
competent, or  by  the  parent  of  a 
minor.  (NOTE:  The  Privacy  Act  con- 
fers no  rights  on  deceased  persons,  nor 
may  their  next  of  kin  exercise  any 
rights  for  them.) 

(g)  Maintain.  Includes  "hold."  "col- 
lect," "use."  "control,"  or  "dissemi- 
nate." 

(h)  Minor.  Any  individual  under  the 
age  of  majority  as  determined  by  state 
law  that  governs  the  location  of  the 
facility  where  the  records  are  kept.  If 
there  is  no  prevailing  state  law  (for  ex- 
ample, overseas),  a  minor  is  any  indi- 
vidual under  18  years  of  age. 

(i)  Official  Use.  Any  action  by  a 
member  or  employee  of  the  Depart-* 
ment  of  Defense  which  Is  prescribed 
or  authorised  by  a  regulation,  and  is 
intended  /to  complete  a  mission  or 
function  of  the  department. 

(j)  Personal  Information.  Any  item 
of  information  about  a  person  that  is 
not  a  matter  of  public  record  and  is 
usually  considered  to  be  personal  to 
the  individual.  It  includes,  for  exam- 
ple, information  about  the  individual's 
financial,  family,  social,  and  recre- 
ational affairs:  his  or  her  medical,  edu- 
cational (except  military  training),  em- 
ployment, political,  or  criminal  histo- 
ry: or  information  that  identifies,  de- 
scribes, or  gives  a  basis  for  inferring 
personal  characteristics,  such  as  voice 
or  fingerprints. 

(k)  Privacy  Act  Request  A  request 
from  an  Individual  for  information 
about  the  existence  of,  or  for  access  to 
or  amendment  of,  a  record  about  him 
or  her  that  is  in  a  system  of  records. 
The  request  must  cite  or  indicate  a 
knowledge  of  the  existence  of  the  Pri- 
vacy Act  of  1974. 

(1)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  indi- 
vidual that  is  kept  by  the  Govern- 
ment. 

(m)  Routine  Use.  Any  use  or  disclo- 
sure of  information  from  a  system  of 
records  that  has  been  listed  in  a  pub- 
lished systems  notice  and  that  is  con- 
sistent with  the  purpose  for  which  the 
information  was  collected. 

(n)  System  Manager.  The  official  re- 
sponsible for  the  policies  and  proce- 
dures for  operating  a  system  of  rec- 
ords. The  local  systems  manager  oper- 
ates and  has  immediate  contact  with 
the  system. 
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(o)  Statistical  Record.  A  record  kept 
for  statistical  or  reporting  purposes 
which  is  not  used  by  making  judge- 
ments about  Individuals.  The  identity 
of  specific  persons  must  not  be  discov- 
erable using  usual  statistical  or  data 
manipulation  methods. 

(p)  System  of  Records.  Any  group  of 
records  from  which  personal  informa- 
tion is  retrieved  by  the  name  of  an  in- 
dividual or  by  some  personal  identifi- 
er, such  as  the  individuals  Social  Se- 
curity Number  (SSN).  If  such  retrieval 
is  possible  but  not  actually  done,  the 
group  does  not  constitute  a  system  of 
records.  Likewise,  if  retrieval  depends 
on  the  operator's  memory,  no  system 
of  records  exists.  However,  the  cre- 
ation of  a  retrieval  index,  arranged  by 
personal  identifier  for  a  system  that  is 
filed  at  random,  makes  that  system  a 
system  of  records.  Notices  for  all  sys- 
tems must  be  published  in  the  Federal 
Regis  I  £R  and  no  system  may  be  oper- 
ated or  maintained  until  this  is  done. 

(q)  Workday  or  day.  An  official  duty 
day,  not  including  Saturdays,  Sun- 
days, and  official  Federal  holidays. 

S  80fib.3    Air  Force  supplements. 

Commands  will  not  change,  through 
supplements  or  other  publications,  the 
policies  and  procedures  set  by  this 
part.  Send  copies  of  each  major  com- 
mand (MAJCOM)  or  separate  operat- 
ing agency  (SOA)  publication  that  im- 
plements this  part  to  HQ  USAP/ 
DAAD(S).  Wash  DC  20330. 

§  80€b.4     Responsibilities  assigned. 

(a)  The  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force  (SAP/ 
AA)  has  overall  responsibility  for  the 
Privacy  Act  within  the  Air  Force  and 
is  the  final  decision  authority  on  all 
appeals. 

(b)  The  Director  of  Administration. 
HQ  USAF,  manages  and  administers 
the  program  through  the  Air  Force 
Privacy  Act  Office.  HQ  USAF/ 
DAAD(S). 

(c)  HQ  USAF  Deputy  Chiefs  of  Staff 
(DCS)  (and  comparable  officials)  and 
SAP  offices  make  sure  that  their  de- 
putates  or  offices  comply  with  this 
part  and  name  a  Privacy  Act  Officer 
to  assume  the  responsibilities  in  (g)  of 
this  subparagraph. 

(d)  MAJCOM  and  SOA  Commanders 
implement  this  part  within  their  com- 
mands and  ensure  compliance  with  its 
requirements. 

(e)  MAJCOM  and  SOA  Directors  of 
Administration  monitor  and  adminis- 
ter the  command-wide  program.  They 
may  give  these  responsibilities  to  an- 
other staff  function.  If  HQ  USAP/DA 
approves.  They  name  a  command  Pri- 
vacy Aci  Officer  within  the  Documen- 
tation staff  function,  and  a  Privacy 
Officer  at  each  installation  or  tenant 
unit.  They  send  the  name,  grade  or 
rank,  and  telephone  number  of  the 


current  command  Privacy  Act  Officer 
to  HQ  USAF/DAAD(S).  Privacy  Act 
monitors  may  be  appointed  at  subordi- 
nate organizations  and  staff  elements, 
if  required. 

(f)  Command  Privacy  Act  Officers: 

(1)  Serve  as  the  primary  point  of 
contact  within  the  command  on  all 
Privacy  Act  matters. 

(2)  Make  sure  that  appropriate  com- 
mand personnel  are  trained  or  orient- 
ed In  the  provisions  of  the  Act. 

(3)  Develop  the  command  supple- 
ment to  this  part,  if  required. 

(4)  Gather  material  for  the  annual 
report  and  record  system  notices  for 
HQ  USAF/DAAD(S). 

(g)  Local  Privacy  Officers: 

(1)  Act  as  liaiscm  between  the  com- 
mand Privacy  Act  Officer  and  individ- 
uals who  are  responsible  for  operating 
systems  of  records. 

(2)  Implement,  administer,  and  mon- 
itor the  Privacy  Act  program  within 
their  areas  of  jurisdiction. 

(3)  Make  sure  that  personnel  are 
trained  or  oriented  in  the  provisions  of 
the  Act. 

(4)  Compile  material  for  the  aruiual 
report,  and  records  system  notices  for 
the  command  Privacy  Act  Officer. 

(h)  Record  system  managers  may 
serve  at  any  level  in  the  Air  Force. 
They  determine  the  content  and  set 
rules  for  operating  the  system.  System 
managers  are  responsible  for  sending 
public  notices  for  proposed  new  or 
changed  systems  of  records  to  the 
local  Privacy  Officer  and  for  evaluat- 
ing the  systems  each  year,  as  required 
by  §  806b. 13.  In  many  t&ses,  record 
system  managers  also  operate  the 
system  as  the  local  system  manager. 

(i)  Local  records  system  managers  or 
custodians  answer  requests  for  infor- 
mation from  individuals,  keep  account- 
ability records  of  disclosures,  and  send 
the  Privacy  Officer  data  needed  for 
the  annual  report. 

§  806b.5    Delegation  of  authority. 

(a)  Access  authorities.  (1)  The 
person  named  or  position  listed  in  the 
record  system  notice  published  in  the 
Federal  Register,  either  as  the  one  to 
whom  the  request  is  to  be  sent  or  as 
the  system  manager. 

(2)  Reports  of  the  Air  Force  Office 
of  Special  Investigations  (AFOSI)  re- 
leased under  rules  in  Part  952.  Reports 
on  investigations  that  are  not  com- 
plete and  on  which  no  final  action  has 
been  made,  are  released  by  the  com- 
mander of  the  organization  that  re- 
quests the  Investigation.  Reports  on 
completed  investigations  may  only  l>e 
released  by  HQ  AFOSI. 

(3)  Inspector  General  complaint  rec- 
ords, released  only  with  the  approval 
of  HQ  AFISC/IC. 

(b)  Denial  authorities.  The  authori- 
ty to  deny  access  to,  or  to  refuse  to 
amend  records  must  not  be  delegated 


to  levels  lower  than  those  shown 
below,  unless  approved  by  SAF/AA. 
Send  requests  for  waiver,  with  justifi- 
cation, to  HQ  USAF/DAAD(S).  Wash 
DC  20330.  Only  the  following  officials, 
or  their  Jlesignees,  have  the  authority 
to  refuse  to  release  or  amend  records: 

(1)  At  SAP  or  HQ  USAP.  Deputy 
Chiefs  of  Staff  and  chiefs  of  compara- 
ble offices  or  higher  level. 

(2)  At  MAJCOM  or  SOAs.  Com- 
manders. 

(3)  For  personnel  records  on  civilian 
employees.  Chief,  Office  of  Civilian 
Personnel  Operations  (OCPO/MPK). 
Randolph  APB  TX  78148. 

(4)  For  OSI  Investigative  records. 
Commander.  AFOSI,  HQ  AFOSI, 
Wash  DC  20314. 

Non:.— The  officials  named  above  may 
designate  one  alternate  denial  authority. 
Send  a  copy  of  the  letter  of  appointment  to 
HQ  USAF/DAATHS).  Wash  DC  20330. 

(c)  Authority  to  request  law  enforce- 
ment  records.  The  Commander, 
APOSI;  the  Chief,  Air  Force  Office  of 
Security  Police;  Base  Chiefs  of  Secu- 
rity Police;  and  AFOSI  District  Com- 
manders and  their  designees  are  au- 
thorized to  ask  for  records  from  any 
source  for  law  enforcement  activities 
under  5  U.S.C.  552a(b)(7).  These  re- 
quests must  be  In  writing  and  indicate 
the  particular  part  of  the  record  de- 
sired and  the  law  enforcement  activity 
that  is  asking  for  the  record, 

§  806b.€    Judicial  sanctions. 

The  Privacy  Act  has  both  civil  reme- 
dies and  criminal  penalties  for  viola- 
tions of  its  provisions.  , 

(a)  Civil    remedies.    An    Individual 
may  file  a  civil  suit  against  the  Air 
Force,  if  Air  Force  personnel  fail  to , 
comply  with  the  Privacy  Act. 

(b)  Criminal  Penalties.  A  member  or 
employee  of  the  Air  Force  may  be 
found  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000  for  willful- 
ly: 

(1)  Maintaining  a  system  of  records 
without  first  meeting  the  public  notice 
requirements.  (See  S806b.l2.) 

(2)  Disclosing  individually  idenitifa- 
ble  information  to  one  not  entitled  to 
have  It. 

(3)  Asking  for  and  getting  another's 
record  under  false  pretenses. 

Subpart  B — Collecting  P«r«onal  Information 

S  806b.7    Collecting  from  the  individual. 

Collect  personal  information,  as 
much  as  possible,  directly  from  the  In- 
dividual. Do  not  collect  this  informa- 
tion from  third  parties  unless: 

(a)  The  accuracy  of  information  sup- 
plied by  an  individual  must  be  verified 
with  a  third  party. 

(b)  The  information  can  only  be  ob- 
tained from  a  third  party,  such  as  In- 
formation about  how  an  employee  per- 
formed in  an  earlier  Job  or  assignment. 
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(c)  Getting  the  information  from  the 
individual  would  present  exceptional 
difficulties  or  would  result  in  an  un- 
reasonable cost. 

(d)  Other  compelling  and  unusual 
circumstances  make  third  party  in- 
volvement necessary. 

§  806b.8    Privacy  Act  statements. 

If  the  information  asked  for  would 
be  releasable  under  the  FOIA,  there  is 
no  requirement  to  give  the  person  a 
Privacy  Act  Statement  (some  exam- 
ples of  this  kind  of  information  are 
name,  grade,  organization,  duty  as- 
slgrmient,  and  official  telephone 
number).  In  all  other  cases,  give  indi- 
viduals who  are  asked  for  information 
about  themselves  a  Privacy  Act  State- 
ment. This  must  be  done  regardless  of 
how  you  collect  or  record  the  informa- 
tion^  whether  you  use  a  form  in  the 
usual  sense  (that  is,  a  printed  docu- 
ment with  a  control  niunber  and  edi- 
tion date)  or  a  blank  page.  You  may 
advise  individuals  orally  or  display  a 
sign  in  areas  where  they  are  frequent- 
ly required  to  supply  the  same  type  of 
information;  however,  printed  copies 
must  be  available  and  given  to  the  in- 
dividual on  request.  A  Privacy  Act 
Statement,  whether  given  orally  or 
placed  on  a  form,  must  Include: 

(a)  The  number  of  the  statute  or  ex- 
ecutive order  that  authorizes  collect- 
ing the  Information. 

(b)  The  principal  purposes  for  which 
the  information  will  be  used  (for  ex- 
ample, why  the  information  is  request- 
ed). 

(c)  The  routine  uses  to  be  made  of 
the  Information  (for  example,  how  the 
information  is  going  to  be  used). 

(d)  Whether  furnishing  the  informa- 
tion is  mandatory  or  voluntary.  Re- 
sponding is  mandatory,  only  if  the  In- 
formation is  essential  to  the  Air  Force 
mission,  and  if  failure  to  furnish  it 
could  make  the  person  liable  to  some 
administrative  or  disciplinary  action. 

(e)  What  will  happen  to  the  individ- 
ual. If  he  or  she  does  not  give  all  or 
any  part  of  the  information  request- 
ed? 

NOTE:  If  you  ask  an  Individual  for  his  or 
her  SSN,  you  must  state  whether  disclosure 
is  voluntary  or  mandatory,  give  the  statute 
or  authority  for  requesting  It.  and  state  how 
it  will  be  used. 

(1)  An  individual  may  not  be  denied 
any  right,  benefit,  or  privilege  pro- 
vided by  law  for  refusing  to  give  his  or 
her  SSN  unless  disclosure: 

(I)  Is  required  by  Federal  statutes;  or 

(II)  Was  required  imder  statute  or 
regulation  adopted  before  January  1, 
1975  for  a  system  of  records  operating 
before  that  date. 

(NOTE:  ExecuUve  Order  9397,  November 
22.  1943,  authorizes  the  use  of  the  SSN  as  a 
system  of  numerical  identification  of  Indi- 
viduals.) 
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(2)  The  fact  that  disclosure  of  the 
SSN  is  not  required  by  Federal  statute 
or  is  not  for  a  system  of  retards  oper- 
ating before  January  1,  1975,  does  not 
preclude  Air  Force  officials  from 
asking  for  it.  However,  the  Privacy  Act 
Statement  must  make  clear  that  dis- 
closure of  the  SSN  is  voluntary.  If  the 
individual  refuses  to  disclose  it,  be  pre- 
pared to  use  other  means  for  dentif ica- 
tion. 

Note:— The  Forms  Management  office 
provides  information  on  preparing  and  proc- 
essing forms  that  should  have  Privacy  Act 
Statements.  The  Publications  Management 
office  ensures  that  a  Privacy  Act  warning 
statement  is  in  the  preamble  of  each  regula- 
tion that  calls  for  collecting  personal  infor- 
mation. 

§  806b.9  Promise  of  confldentiality  when 
collecting  information  about  individ- 
uals from  third  parties. 

Give  these  promises  rarely,  and  only 
for  Information  that  could  not  be  ob- 
tained by  other  means.  These  prom- 
ises can  only  be  given  for  information 
that  is  put  in  an  exempt  system  of  rec- 
ords (see  Subpart  E).  In  order  to 
exempt  Information  under  subsections 
(k)(2).  (k)(5).  and  (k)(7)  of  the  Privacy 
Act,  sources  must  be  given  an  express 
promise  that  their  Identities' will  not 
be  revealed. 

Subpart  C — Maintaining  Infenaotiofi  In 
Syttoms  of  Rocenis 

S  SOfib.lO    Air  Force  Standards. 

The  Air  Force  must  maintain  infor- 
mation on  individuals  with  such  accu- 
racy, relevancy,  timeliness,  and  com- 
pleteness as  is  reasonably  necessary  to 
make  sure  that  determinations  about 
them  are  made  fairly. 

(a)  No  record  in  a  system  of  records 
will  be  kept  unless  It  Is  authorized  by 
statute  or  by  Executive  Order  and  is 
directed  by  an  Air  Force  regulation. 

(b)  No  record  in  a  system  of  records 
will  be  kept  unless  It  Is  relevant  and 
necessary  to  carry  out  the  mission  or  a 
function  of  the  Air  Force. 

(c)  No  record  will  be  kept  that  de- 
scribes how  an  Individual  exercises  any 
right  guaranteed  by  the  First  Amend- 
ment to  the  Constitution  unless  ex- 
pressly authorized  by  statute,  by  the 
Individual  concerned,  or  unless  author- 
ized for  a  law  enforcement  purpose. 

(d)  No  system  of  records  or  revised 
system  of  records  will  be  operated 
until  the  requirements  for  public 
notice  and  report  to  the  Office  of 
Management  and  Budget  have  been 
met.  (See  §  806b.l2.) 

(e)  An  activity  must  not  issue  a  Re- 
quest for  Propcisal  or  an  Invitation  to 
Bid  for  computer  or  communications 
systems  and  services  to  support  a  new 
or  altered  system  of  records  until  the 
requirement  for  a  report  to  the  Office 
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of  Management  and  Budget  has  been 
met.  (See  §806b.l2.) 

(f)  No  record  from  a  system  of  rec- 
ords will  be  released  except  according 
to  Subpart  D. 

§  806b.  11     Protecting  rerurda. 

Any  activity  that  operates  b  system 
of  records  must  set  rules  of  conduct, 
operating  procedures,  and  physical 
safeguards  to  keep  the  records  safe 
from  unauthorized  disclosure.  The 
level  of  protection  should  be  in  line 
with  the  level  of  sensitivity  of  the  in- 
formation. 

(a)  Disposition  of  Records.  Dispose 
of  records  that  have  personal  data  and 
are  eligible  for  disposal  (as  directed  by 
AFM  12-50.  Disposition  of  Air  Force 
Documentation)  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

(1)  Dispose  of  magnetic  tapes  or 
other  magnetic  medium  by  degaussing 
or  erasing. 

(2)  Activities  may  dispose  of  comput- 
er cards  and  printouts  in  a  volume  of  5 
cubic  feet  or  more  without  removing 
information  subject  to  the  Privacy  Act 
from  the  records.  This  amount  is  suffi- 
cient to  make  sure  that  any  one  item 
of  information  becomes  lost  In  the  ac- 
cumulated whole.  It  is  not  a  disclosure 
under  the  Privacy  Act.  The  carbon 
paper  associated  with  these  products 
may  be  disposed  of  through  normal 
waste  disposal  methods.  Systems  man- 
agers may  ask  for  a  waiver  of  the  re- 
quired volume  from  command  Privacy 
itet  Officers.  Systems  managers  must 
give  substantial  reasons  to  justify  any 
reduction.  Command  Privacy  Act  Offi- 
cers review  the  request  in  consultation 
with  the  Staff  Judge  Advocate.  If 
there  is  disagreement,  the  request  may 
be  sent  to  HQ  USAF/DAAD(S)  for  a 
final  determination. 

(b)  Safeguarding  Personal  Informa- 
tion in  ADP  Systems.  See  AFR  300-13, 
Safeguarding  Personal  Data  in  Auto- 
matic Data  Processing  Systems. 

S806b.I2     Public  notice  and  reporting  re- 
quirements. 

The  Privacy  Act  requires  that  a 
report  on  all  new  or  altered  systems  of 
records  l)e  published  for  public  insjaec- 
tion.  In  addition,  the  Office  of  Man- 
agement and  Budget  (OMB)  requires  a 
report  on  new  systems  and  certain 
kinds  of  altered  systems.  Instructions 
on  how  to  prepare  both  the  OMB 
report  and  the  systems  notice  are  in 
8  806b.21.  New  systems  notices, 
changes  to  current  systems  notices, 
and  the  OMB  report,  if  required,  must 
reach  HQ  USAP/DAAD(S).  Wash.  DC 
20330  at  least  90  days  before  the  date 
an  activity  will  begin  to  operate  a  new 
system.  Change  an  existing  system, 
issue  any  data  collection  forms  or 
instructions,  or  issue  a  request  for  pro- 
posal or  invitation  to  bid  for  computer 
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or  communications  systems  or  services 
to  support  the  new  or  altered  system. 

(a)  A  new  system  of  records  Is  one 
for  which  no  notice  has  been  pub- 
lished in  the  F'ederal  Register.  It  re- 
quires both  a  systems  notice  and  an 
OMB  report. 

(b)  An  altered  system  of  records,  re- 
quiring both  an  OMB  report  and  a  sys- 
tems notice.  Is  one  that: 

(1)  Significantly  Increases  the 
number  or  changes  the  t>T>es  of  indi- 
viduals on  whom  records  are  kept. 

(2)  Expands  the  categories  of  infor- 
mation. For  example,  a  system  that 
has  physical  training  records  Is  ex- 
panded to  Include  medical  records. 

(3)  Alters  the  way  in  which  records 
are  organized  or  in  which  they  are  in- 
dexed or  retrieved  so  as  to  change  the 
nature  or  scope  of  the  records.  For  ex- 
ample, combining  two  or  more  existing 
systems  as  a  result  of  centralizing  a 
unit's  responsibilities  is  an  alteration. 

(4)  Alters  the  purpose  for  which  the 
information  is  used. 

(5)  Alters  the  computer  environment 
(for  example,  equipment  configura- 
tion, software,  or  procedures)  so  as  to 
create  the  possibility  for  greater  or 
easier  access  (for  example,  adding  a 
remote  terminal  at  an  office  that  did 
not  previously  have  access  to  a 
system). 

(c)  An  altered  system  of  records  that 
requires  an  amended  systems  notice 
but  not  an  OMB  report,  is  one  that: 

(1)  Alters  or  adds  routine  uses 
within  the  scope  of  the  original  pur- 
pose for  which  the  information  was 
collected. 

(2)  Decreases  the  number  of  persons 
on  whom  records  are  kept. 

(3)  Adds  a  new  data  element  clearly 
within  the  scope  of  the  exlsttrtir  cate- 
gories, or  decreases  the  number  of  cat- 
egories. 

(d)  A  system  manager  who  decides  a 
system  of  records  must  be  exempted 
from  some  or  all  of  the  requirements 
of  the  Privacy  Act  must  send  a  letter 
through  the  command  Privacy  Act  of- 
ficer to  HQ  USAF/DAAD(S)  Wash. 
DC  20330,  giving  specific  reasons.  This 
request  must  be  processed  by  the  Air 
Force  Privacy  Act  Office  for  secretari- 
al approval  (see  Subpart  F). 

S  806b.l3    Evaluating  systems  of  records. 

Each  system  manager  must  evaluate 
the  system  of  records  and  each  catego- 
ry of  Information  in  the  system  at 
least  once  a  year  to  make  sure  they 
are  still  relevant  and  necessary.  Send 
any  amendments  or  deletions  as  pre- 
scribed In  5  806b.  12.  Take  Into  consid- 
eration: 

(a)  How  the  system  and  each  Item  of 
information  in  it  relate  to  the  program 
it  supports  and  to  the  statutory  pur- 
pose of  the  program. 


(b)  What  the  specific  adverse  conse- 
quences of  dropping  the  system  or  any 
item  of  Information  in  It  would  be. 

(c)  The  possibility  of  meeting  Infor- 
mation requirements  by  using  other 
than  personal  data. 

(d)  The  possibility  of  early  purging 
of  any  item  of  information. 

(e)  The  cost  of  running  the  system 
as  it  is,  in  relation  to  the  result  of  dis- 
continuing it. 

Swbporf  D — Ditckxlng  Information  from 
Sy»t*«at  of  Records 

§A06b.l4     Discloturefl    to    the    subjects    of 
records. 

Individuals  may  ask  whether  the  Air 
Force  is  maintaining  records  about 
them.  If  such  records  exist  within  sys- 
tems of  records,  the  Privacy  Act  gives 
the  individual  a  right  of  access  to  the 
record,  and  a  right  to  request  its 
amendment. 

(a)  How  to  identify  a  Privacy  Act  re- 
quest To  be  considered  under  the  I»rl- 
vacy  Act,  a  request  must: 

(1)  Come  from  a  person  whose  rec- 
ords are  In  the  system,  or  who  is  a  des- 
ignated agent  or  legal  guardian.  The 
request  can  be  either  oral  or  written. 

(2)  Cite  the  Privacy  Act  or  at  least 
show  an  awareness  oi  the  Act's  re- 
quirements. For  example.  It  could  be 
addressed  to  the  Privacy  Act  Officer, 
system  manager,  or  FOIA  manager, 
even  if  it  does  not  cite  the  Act  In  the 
text  of  the  request.  Because  people 
sometimes  confuse  the  Privacy  Act 
and  FOIA.  a  request  that  cites  or  im- 
plies FOIA  will  be  treated  as  a  Privacy 
Act  request,  if  it  meets  all  the  other 
criteria  in  this  section. 

(3)  Pertain  to  records  that  are  In  a 
system  of  records.  If  the  records  the 
person  wants  are  not  in  a  system  of 
records,  the  request  falls  into  a  catego- 
ry other  than  Privacy.  The  request 
does  not  have  to  name  the  system,  but 
it  should  be  fairly  specific.  Do  not 
accept  blanket  requests  for  "all  rec- 
ords about  me."  Instead,  refer  the 
person  to  AFP  12-37,  Access  Guide  for 
Making  Freedom  of  Information  Act 
and  Privacy  Act  Requests,  and  ask  for 
more  details. 

(b)  How  to  identify  a  functional  re- 
quest Other  Air  Force  directives  give 
individuals  the  right  to  have  access  to 
their  records.  If  an  individual  asks  for 
his  or  her  records  and  does  not  cite,  or 
reasonably  imply,  the  Privacy  Act  or 
FOIA,  and  another  prescribing  direc- 
tive authorises  the  release  of  the  rec- 
ords, use  that  directive  as  authority 
for  the  release.  Apply  the  schedule  of 
fees  in  Part  813.  Do  not  count  the  re- 
quest as  a  Privacy  Act  request.  An  ex- 
ample is  when  an  officer  asks  a  per- 
sonnel clerk  for  a  copy  of  his  or  her 
Officer  Effectiveness  Report  (OER).  If 
the  officer  does  not  cite  Privacy  Act  or 
FOIA,  the  clerk  may  give  him  or  her 


the  record  under  AFR  36-10,  Officer 
Evaluations,  and  charge  according  to 
Part  813. 

(c)  How  to  process  a  Privacy  Act  re- 
quest for  existence  or  access  that  cites 
Privacy  Act  FOIA.  or  both.  Regardless 
of  whether  a  person  cites  or  implies 
the  Privacy  Act  or  the  FOIA,  process 
the  request  so  as  to  give  the  most  in- 
formation possible.  This  may  mean 
processing  part  of  the  request  under 
one  Act  and  part  under  another. 

(1)  Verifying  identity.  When  local 
systems  managers  receive  a  request  for 
information  about  the  existence  of,  or 
for  access  to,  records,  they  must  verify 
the  requester's  identity,  unless  the 
record  sought  is  available  to  anyone 
under  the  FOIA.  The  person  does  not 
have  to  state  a  reason  for  the  request, 
nor  can  the  request  be  denied,  if  the 
person  does  not  give  his  or  her  SSN, 
unless  disclosure  of  the  SSN  is  re- 
quired by  Federal  statute  or  by  a  regu- 
lation adopted  before  Janusiry  1,  1975. 

(2)  Notifying  the  requester.  Once  the 
requester's  identity  is  assured,  the 
local  system  manager  or  custodian 
should: 

(i)  Within  10  working  days  from  the 
date  the  request  was  received,  tell  the 
person  if  the  system  of  records  has  a 
record  about  him  or  her,  and  when 
and  where  it  may  be  reviewed. 

(11)  Within  30  working  days  from  the 
date  the  request  was  received,  let  the 
person  review  the  record,  or  obtain  a 
copy,  unless  it  is  exempt  and 'listed  in 
§  806b.22. 

(A)  If  the  requester  wants  to  bring 
another  person,  the  local  manager 
may  ask  for  written  authorization  for 
the  other  person  to  be  present  during 
any  discussion  of  the  content  of  the 
record. 

(B)  There  is  no  requirement  to 
create  a  record  to  fulfill  a  request;  the 
record  must  be  in  existence  at  the 
time  of  the  request.  However,  do  not 
deny  a  record  just  because  it  Is  not 
readily  available  in  a  convenient 
format.  Information  in  a  system  of 
records  on  magnetic  or  computer  tape 
should  be  given  in  a  format  the  re- 
quester can  read. 

(3)  Assessing  fees.  When  providing 
documents  under  the  Privacy  Act, 
charge  fees  for  reproduction  only. 

(i)  Use  the  following  fee  schedule: 

Office  copy  (per  page) 10 

Microform  media  (paper  copy)  (per 

image) 25 

Microfiche  (per  fiche) 95 

(ii)  Do  not  charge  fees  for: 

(A)  Performing  record  searches. 

(B)  Reproducing  a  document  for  the 
convenience  of  the  Air  Force. 

(C)  Reproducing  a  record  only  in 
order  to  let  a  requester  review  it.  If  he 
or  she  wants  a  personal  copy,  use  the 
fee  in  (3)(i)  of  this  subpart. 
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(D)  Reproducing  a  record  for  a  re- 
quester who  shows  that  he  or  she 
cannot  pay  the  allowable  charge. 

(Hi)  Waive  the  fee.  if  the  total 
amount  is  less  than  $5. 

(4)  Denying  access.  If  the  local  sys- 
tems manager  decides  the  record 
should  not  be  released,  he  or  she  sends 
a  copy  of  the  record  (or  records),  and 
the  reasons  for  recommending  denial, 
including  the  exemption  being  ap- 
plied, to  the  Denial  Authority, 
through  the  command  I*rivacy  Act  Of- 
ficer. This  must  be  done  within  5 
workdays  from  the  date  the  request 
was  received. 

(i)  Evaluation  of  record.  No  record 
may  be  withheld  just  because  it  is  in 
an  exempt  system.  Before  recommend- 
ing denial,  the  local  manager  must: 

(A)  Make  sure  the  system  is  covered 
by  an  exemption  approved  by  the  Sec- 
retary of  the  Air  Force  and  listed  in 
§  806b.22. 

(B)  Make  sure  that  each  document 
is,  in  fact,  covered  by  the  exemption, 
since  all  docimients  in  a  system  are 
not  automatically  exempt. 

(C)  Determine  that  no  part  of  the 
record  could  be  released,  either  by 
careful  editing  or  in  the  form  of  a 
summary.  If  a  record  has  both  releas- 
able  and  exempt  material,  the  releas- 
able  part  must  be  separated  and  made 
available. 

(ii)  Medical  records.  If,  in  the  judg- 
ment of  a  physician,  releasing  a  medi- 
cal record  to  the  subject  could  harm 
the  subject's  mental  or  physical 
health,  the  system  manager  may  re- 
quire the  requester  to  name  a  physi- 
cian to  receive  the  record.  This  is  a 
denial  of  the  record,  only  if  the  sub- 
ject refuses  to  name  a  physician. 

(ill)  Third  party  information.  A 
record  with  personal  information 
about  someone  else  can  be  released 
after  the  third  party  information  has 
been  taken  out.  If  the  Information  is 
releasable  under  the  FOIA,  it  is  not 
deleted.  If  the  record  is  one  to  which 
the  requester  has  already  had  access, 
such  as  an  '  order  or  effectiveness 
report,  it  is  released  intact.  In  all 
other  cases,  personal  Information  such 
as  home  addresses  and  SSNs  of  others 
should  be  deleted. 

If  there  is  Information  n  the  record, 
the  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of  some- 
one else's  privacy,  that  information 
should  be  withheld. 

(iv)  Information  compiled  for  litiga- 
tion. Information  in  a  system  of  rec- 
ords compiled  in  reasonable  anticipa- 
tion of  a  civil  action  or  proceeding 
may  be  denied.  The  requester  should 
be  informed  of  his  or  her  right  to 
appeal  this  denial. 

(v)  Denial  Authority  action.  (A)  The 
Command  Privacy  Officer  reviews  the 
denial  recommendation  and  consults 
with  the  servicing  Staff  Judge  Advo- 
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cate  and  the  office  responsible  for  the 
program  under  which  the  record  was 
created.  He  or  she  makes  a  recommen- 
dation to  the  Denial  Authority,  con- 
sistent with  the  results  of  this  review. 

(B)  The  Denial  Authority,  after  ex- 
amining the  case,  notifies  the  request- 
er whether  or  not  access  wiU  be  grant- 
ed. If  the  Denial  Authority  decides  to 
grant  access,  he  or  she  instructs  the 
local  systems  manager  to  release  the 
record.  If  the  Denial  Authority  denies 
access,  he  or  she  must  tell  the  request- 
er why,  and  that  the  decision  may  be 
appealed  to  the  Secretary  of  the  Air 
Force  within  45  days  after  the  denial 
letter  Is  received.  The  requester  will  be 
told  to  resubmit  the  origlnaJ  request 
and  send  any  supporting  material  back 
to  the  Denial  Authority  for  forward- 
ing to  HQ  USAF/DA.  Washington. 
D.C.  20330.  The  requester  should  be 
cautioned  that  failure  to  follow  this 
procedure  may  delay  the  appeal. 

(d)  How  to  process  a  request  for 
amendment  Individuals  may  ask  the 
Air  Force  to  amend  records  about 
them  that  are  In  a  system  or  records. 
The  amendment  sought  must  change, 
delete,  or  add  material  to  make  a 
record  factually  accurate,  timely,  rele- 
vant, or  complete.  A  request  that  asks 
for  an  amendment  of  information  that 
is  subjective,  or  Involves  a  matter  of 
opinion  or  Interpretation,  is  not  proc- 
essed under  this  part.  It  Is  sent  back, 
and  the  person  told  to  send  It  to  the 
Air  Force  Board  for  the  Correction  of 
Military  Records  under  Part  865,  Sub- 
part A  of  this  chapter,  under  griev- 
ance procedures  In  AFR  40-771, 
Appeal  and  Grievance  Procedures,  or 
any  other  appropriate  directive. 

(1)  Requests  to  amend  may  be  made 
orally  or  In  writing.  But,  only  requests 
asking  for  minor  corrections  are  ac- 
cepted orally.  In  either  case,  the  local 
systems  manager  verifies  the  identity 
of  the  person  seeking  the  amendment. 

(2)  Local  systems  managers  routine- 
ly correct  any  record.  If  the  requester 
can  conclusively  show  It  Is  factually  in 
error,  or  If  no  lawful  purpose  would  be 
served  by  not  correcting  the  record.  In 
these  cases,  the  manager  makes  the 
change,  notifies  all  holders  of  the 
record,  smd  informs  the  Individual 
when  the  correction  Is  made. 

(3)  If  the  manager  decides  not  to 
amend  the  record,  he  or  she  sends  a 
copy  of  the  record,  the  reasons  for 
denial,  and  the  request  to  the  Denial 
Authority  through  the  command  Pri- 
vacy Act  Officer.  The  Command  Priva- 
cy Act  Officer  reviews  the  denial  rec- 
ommendation and  consults  with  the 
servicing  Staff  Judge  Advocate  and 
the  office  responsible  for  the  program 
under  which  the  record  was  created. 
He  or  she  makes  a  recommendation  to 
the  Denial  Authority  based  on  the  re- 
sults of  this  review.  A  Denial  Authori- 
ty who  decld^  to  support,  or  partially 
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support  denial,  sends  the  requester  a 
letter  stating  why  the  request  was 
denied  and  how  to  appeal  the  decision. 


If  a  review  does  not  support  denial, 
the  system  manaeer  must  b&  told  to 
amend  the  record  and  notify  all  subse- 
quent recipients  of  the  change. 
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(e)  Time  limits:  Requesters  should 
be  told  what  action  will  be  taken  on, 
their  request  within  10  workdays  from 
the  date  the  first  Air  Force  office  re- 
ceives it.  If  access  is  granted  or  a 
record  is  amended,  that  should  usually 
be  done  within  30  workdays.  Table  2 
gives  time  limits  for  the  persons  re- 
sponsible for  these  actions.  If  the  10- 
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day  time  limit  cannot  be  met,  the  re- 
quester should  be  sent  a  letter  telling 
why  a  delay  is  needed  and  giving  an 
approximate  response  date.  That  date 
should  be  no  more  than  20  workdays 
after  the  first  Air  Force  office  receives 
the  request.  Send  a  copy  of  this  letter 
to  HQ  USAP/DAAD(S).  Washington. 
D.C.  20330.  through  Privacy  Act  chan- 
nels. 
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(f)  Appeals  of  initial  refusals  to 
grant  access  or  to  amend  records.  (1) 
Request  for  secretarial  review.  An  Indi- 
vidual may  request  a  review  of  the  ini- 
tial refusal  by  writing  to  the  Secretary 
of  the  Air  Force  within  45  days  of  the 
denial.  The  request  should  be  ad- 
dressed to  the  Secretary  of  the  Air 
Force  (SAF/AA),  Wash  DC  20339  ^^^ 
sent  back  to  the  initial  Denial  Author- 
ity for  forwarding  to  HQ  USAF/DA. 
Wash  DC  20330.  The  Denial  Authority 
sends  a  complete  file  in  the  following 
order: 

(i)  The  request  for  review. 

(11)  The  initial  request  for  access  or 
amendment. 

(ill)  The  initial  refusal. 

(iv)  A  copy  of  the  record  or  portions 
involved. 

(v)  Any  internal  records  or  coordina- 
tion actions  that  relate  to  the  initial 
refusals. 

(vl)  Denial  Authority  comments  on 
the  appellant's  arguments. 

(2)  Responsibilities  for  Review,  (i) 
The  Air  Force  P»rlvacy  Board  reviews 
the  Initial  denial  and  makes  recom- 
mendations to  the  Vice  Chief  of  Staff 
(CV).  Members  of  the  Board  are  repre- 
.sentatives  from  HQ  USAF/DA  (Chair- 
person), the  Office  of  The  Judge  Ad- 
vocate General  (HQ  USAF/JA).  and 
an  Air  Staff  function  not  having  pri- 
mary responsibility  for  the  record  in 
question.  The  Chairperson  may  also 
call  upon  subject  matter  experts  to 
advise  the  Board.  CV  may  designate 
another  official  to  serve  as  Chairper- 
son or,  if  the  record  is  the  primary  re- 
sponsibility of  HQ  USAF/DA  or  HQ 
USAF/JA,  may  choose  a  member  from 
another  Air  Staff  organization  to  sit 
on  the  board  instead. 

(ii)  The  Office  of  the  CV  considers 
the  recommendations  of  the  Board 
and  decides  whether  to  direct  the  Ini- 
tial Denial  Authority  to  grimt  access 
to  or  amend  the  record,  or  to  uphold 
the  denial.  If  the  decision  is  to  uphold, 
this  recommendation  is  passed  to 
SAF/AA  through  SAF/GC  for  a  final 
decision. 

(iii)  SAF/AA  considers  HQ  USAF/ 
CV  recommendations  to  uphold  a 
denial,  decides  to  grant  or  deny  the 
appeal,  and  notifies  l)oth  the  individu- 
al and  the  initial  Denial  Authority  of 
the  decision.  If  SAF/AA  upholds  the 
denial,  the  individual  is  advised  of  his 
or  her  right  to  send  a  statement  of  dis- 
agreement to  the  system  manager. 

(3)  Tim^  limits  for  appeal  Table  3 
shows  the  necessary  actions  and  time 
limits  for  each  part  of  the  appeal  proc- 
ess. 
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(g)  Statements  cf  disagreement.  If  an 
individual  submits  a  statement  of  dis- 
agreement with  the  Secretary  of  the 
Air  Force's  decision  not  to  amend  his 
or  her  record,  the  local  system  man- 
ager: 

(1)  na«s  the  record  so  that  the  dis- 
agreement may  be  seen  by  anyone 
who  discloses  or  gains  access  to  the 
record. 

(2)  Files  the  statement  with  the 
record.  If  this  Is  not  possible,  maintain 
it  to  allow  ready  retrieval  when  the 
disputed  portion  of  the  record  is  used. 

(3)  Advises  previous  recipients  that 
the  record  has  been  disputed  and  gives 
them  a  copy  of  the  disagreement 
statement.  If  they  can  be  identified. 

(4)  Lets  suhspquent  users  know  that 
the  record  is  disputed  and  gives  them 
a  copy  of  the  statement  along  ^^-ith  the 
record.  The  manager  may  include  a 
brief  summary  of  the  reason.s  for  not 
amending  the  record.  Summaries  are 
limited  to  the  reasons  SAF/AA  gives 
to  the  individual.  The  summary  Is^ 
treated  as  a  part  of  the  individual's 
record,  but  is  not  subject  to  the 
amendment  procedures. 

(h)  Privacy  Act  case  files.  Except  for 
the  statement  of  disagreement,  do  not 
file  documents  used  in  processing  noti- 
fication, access  and  amendment  re- 
quests (including  appeals)  in  or  with 
the  system  of  records  to  which  they 


pertain.  Instead,  set  up  Privacy  Act 
case  files.  These  files  should  include 
requests  from,  and  replies  to,  individ- 
uals on  whether  a  system  has  a  record 
about  them;  requests  for  access,  appro- 
vals, refusals,  appeals,  and  final  review 
action;  and  coordination  actions  and 
related  papers.  Do  not  keep  copy  of 
the  disputed  record  in  the  case  file. 

Use  the  file  solely  to  process  re- 
quests and  as  a  source  of  statistics.  Do 
not  use  it  as  a  source  of  precedents  for 
processing  similar  actions.  Do  not  use 
it  to  make  any  other  kind  of  determi- 
nation about  the  individual.  Set  up 
Privacy  Act  case  files  at  each  office 
that  processes  a  request. 

§  806b.  15    DiHcliisures  to  third  parties  and 
organizations. 

The  fact  that  the  Air  Force  lets  an 
individual  know  why  we  are  collecting 
the  information  and  how  it  will  be 
used  does  not  mean  we  have  his  or  her 
consent  to  release  it.  Thus,  when  we 
decide  to  release  information  as  au- 
thorized below,  we  must  first  consider 
all  the  consequences  of  that  disclo- 
sure. Before  we  release  any  informa- 
tion, we  mu.';t  make  a  reasonable  effort 
to  ensure  that  it  is  accurate. 

(a)  With  subject's  conscpJ.  Unless 
prohibited  by  other  statutes  or  direc- 
tives, we  may  disclo-se  information 
from  a  system  of  records  if  the  subject 


of  the  record  writes  and  asks  us  to,  or 
If  he  or  she  has  given  prior  written 
consent  by  signing  a  release  form.  For 
example,  medical  information  could  be 
released  to  an  insurance  firm  with  the 
subject's  written  authorization.  Make 
sure,  however,  that  there  is  no  statute 
or  directive  that  prohibits  release.  For 
e^ftunple,  drug  or  alcohol  abuse  treat- 
ment information  kept  in  connection 
with  a  drug  or  alcohol  prevention 
function  may  be  released  only  as  au- 
thorized by  21  U.S.C.  1175  and  42 
U.S.C.  4582.  For  this  Information  to  be 
released,  the  subject's  specific  consent 
is  needed;  general  consent'  is  not 
enough. 

(b)  Without  subject's  consent.  A  per- 
son's records  may  be  disclosed  witliout 
his  or  her  consent  to: 

(1)  Department  of  Defense  officials 
and  employees  who  need  the  record  to 
perform  their  duties  and  who  use  it 
for  the  purpose  for  which  we  collected 
it. 

(2)  The  public,  as  required  by  the 
FOIA.  See  Part  806  of  this  chapter. 

(i)  .Some  examples  of  information 
that  can  be  released  for  military  per- 
sonnel without  an  unwarranted  inva- 
sion of  privacy  are:  name;  rank;  date 
of  birth;  marital  status;  name,  age, 
number  and  sex  of  dependents;  date  of 
rank;  gross  pay;  present  and  past  duty 
as.signments  and  future  assignments 
which  are  firm;  office  and  unit  address 
and  phone  number;  source  of  commis- 
sion; military  and  civilian  education 
level,  including  major  area  of  study, 
school,  year  of  graduation  and  degree; 
promotion  sequence  number;  awards 
and  decorations;  duty  status  at  any 
given  time;  official  photograph;  and 
home  of  record  without  street  address.^ 
See  Federal  Personnel  Manual  Supple- 
ment 990-1,  Part  294,  on  release  of  ci- 
vilian personnel  information. 

(ii)  Disclosing  a  person's  home  ad- 
dre.ss,  SSN,  or  home  telephone 
number  without  his  or  her  con.sent  is 
usually  considered  to  be  a  clearly  un- 
warranted invasion  of  privacy.  Thus, 
disclosure  under  FOIA  usually  should 
not  be  made. 

(iii)  Apply  a  balancing  test  to  decide 
whether  disclosure  would  be  clearly 
unwarranted  invasion  of  the  individ- 
ual's privacy.  Weigh  the  indiviffual's 
right  to  privacy  versus  the  public's 
right  to  know.  Consider  the  nature  of 
the  information  to  be  disclosed;  do  in- 
dividbals  usually  expect  this  Informa- 
tion to  be  kept  private?  Are  the  identi- 
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ti^  of  the  subject  and  the  recipient  al- 
ready in  the  public  eye?  What  is  likely 
to  happen  to  the  Individual  as  a  result 
of  the  disclosure?  How  old  is  the  infor- 
mation; is  it  still  relevant?  To  what 
degree  is  the  information  already  in 
the  public  domain? 

(iv)  We  may  release  information.  If 
the  balancing  test  described  above 
weighs  in  favor  of  disclosure.  For  ex- 
ample, we  may  be  permitted  to  dis- 
close home  addresses  to  a  requester 
who  wanted  to  enforce  a  court  order 
for  alimony  or  child  support  pay- 
ments, or  to  local  and  state  tax  au- 
thorities to  enforce  tax  laws. 

(v)  We  may  not  sell  or  rent  lists  with 
individuals'  names  and  home  address- 
es. Likewise  we  may  not,  without  indi- 
viduals' consent,  release  lists  of  names 
and  home  addresses  to  the  public.  We 
must  allow  individuals  to  decide  if 
they  want  their  home  addresses  and 
phone  numbers  included  in  base  direc- 
tories. 

(3)  Agencies  outside  the  Department 
of  Defense  for  a  routine  use  which  has 
been  listed  in  the  systems  notice  de- 
scribing the  system  of  records  and  has 
been  published  in  the  Federal  Regis- 
ter. The  routine  use  must  be  compati- 
ble with  the  purpose  for  which  the  in- 
formation was  collected  and  must  be 
within  the  expectations  of  the  person 
when  he  or  she  furnished  it. 

(4)  The  Bureau  of  the  Census  to 
plan  or  carry  out  a  census  or  survey 
under  Title  13.  U.S.C. 

(5)  A  recipient  for  statistical  re- 
search or  reporting.  The  recipient 
must  give  us  advance  written  assur- 
ance that  the  record  will  be  used 
solely  as  a  statistical  research  or  re- 
porting record.  The  record  must  not 
be  used,  in  whole  or  part,  to  make  any 
decisions  about  the  Individuals'  rights, 
benefits,  or^ entitlements.  It  must  be 
sent  in  a  form  in  which  the  identity  of 
the  individual  cannot  be  found  out 
through  usual  research  methods. 

(6)  The  National  Archives  of  the 
United  States  has  a  record  with 
enough  vakie  to  warrant  keeping  it.  or 
for  evaluation  by  the  Administrator  of 
the  General  Services  Administration 
to  see  If  the  record  has  such  value. 
However,  when  we  send  records  to 
Federal  Records  Centers  for  storage, 
they  stay  under  Air  Force  control. 
These  transfers  are  not  disclosures 
under  this  subpart  and  do  not  need  an 
accounting. 

(7)  An  agency  outside  the  Depart- 
ment of  Defense  for  a  civil  or  criminal 
law  enforcement  activity  authorized 
by  law.  The  head  of  the  agency  or  a 
designee  must  send  a  written  request 
to  the  systems  manager.  The  request 
must  specify  the  record  or  part  needed 
and  the  law  enforcement  purpose  for 
which  it  is  wanted.  A  record  may  also 
be  disclosed  to  a  law  enforcement 
agency  by  the  Air  Force  office  that 
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has  It  if  criminal  conduct  is  suspected. 
This  disclosure  is  a  routine  use  for  all 
U.S.  Air  Force  records  systems  and  has 
l)een  published  in  the  Federal  Regis- 
ter. 

(8)  Another  person  or  agency  under 
compelling  circumstances  affecting 
the  health  or  safety  of  an  individual. 
The  individual  whose  records  are  dis- 
closed does  not  have  to  be  the  one  in 
danger.  For  example,  records  on  sever- 
al perspns  could  be  disclosed  to  identi- 
fy individuals  injured  in  an  accident. 
When  individual  records  are  disclosed 
In  this  way.  we  must  send  the  subject 
a  notification  at  the  last  known  ad- 
dress. 

(9)  Either  House  of  Congress,  a  con- 
gressional committee  or  subcommittee, 
for  matters  within  their  jurisdictions. 

(10)  A  congressional  office  acting  for 
a  constituent  who  is  the  record  sub- 
ject. This  disclosure  is  allowed  by  a 
blanket  routine  use. 

(11)  The  Comptroller  General  or  any 
authorized  representatives  on  business 
of  the  General  Accounting  Office. 

(12)  A  court  of  competent  jurisdic- 
tion that  has  ordered  us  to  c^)  so. 
When  a  record  is  disclosed  under  com- 
pulsory legal  process  and  the  court 
makes  public  the  fact  that  it  has 
Issued  an  order  or  subpoena  for  the 
records  we  must  make  reasonable  ef- 
forts to  notify  the  individual  by  mail- 
ing a  disclosure  statement  to  his  or 
her  last  known  address. 

(13)  A  contractor  who  is  operating  a 
system  of  records  under  a  contract  to 
perform  an  Air  Force  function,  such  as 
personnel,  payroll,  or  health  systems 


management.  In  this  case,  the  contrac- 
tor is  considered  an  employee  of  the 
Air  Force  and  the  system  of  records  is 
considered  an  Air  Force  system.  Dis- 
closure of  records  to  the  contractor 
does  not  need  the  subject's  consent 
nor  does  it  require  that  an  accounting 
be  kept. 

(c)  Accounting  for  disclosures.  (1) 
For  those  disclosures  for  which  an  ac- 
counting is  required,  each  local  record 
system  manager  must  keep  an  \  accu- 
rate record  showing  the  date  of  t^e  re- 
lease, the  specific  information  re- 
leased, the  basis  for  making  the  disclo- 
sure, and  the  name  and  address  of  the 
recipient  (see  table  4).  Accounting  is 
required,  even  if  the  subject  gives  writ- 
ten consent.  Systems  managers  may 
file  the  disclosure  accounting  record  in 
any  way  they  want,  as  long  as  they 
can  reconstruct  it  to: 

(1)  Give  to  the  subject  on  request. 

(11)  Pass  corrected  or  disrupted  infor- 
mation in  the  record  to  previous  recip- 
ients. 

(iii)  Provide  a  cross-reference  to 
show  the  basis  for  making  the  disclo- 
sure. 

(iv)  Provide  an  audit  trail  for  reviews 
of  Air  Force  compliance  with  the  con- 
ditions of  disclosure  outlined  in  this 
subpart. 

(2)  For  some  systems  of  records,  sub- 
sections (j)(2)  and  (k)  of  the  Privacy 
Act  permit  withholding  the  account- 
ing record  from  the  subject.  §  806b.22 
lists  those  systems.  Also,  an  account- 
ing of  disclosures  that  were  made  for 
law  enforcement  purposes  may  he 
withheld. 

(3)  Dispose  of  the  accounting  record 
according  to  AFM  12-50. 
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Subpart  E — Exvmpting  Syttams  of  R««erd« 

The  Secretary  of  the  Air  Force  may 
exempt  Air  Force  systems  of  records  from 
certain  parts  of  the  Privacy  Act.  There  are 
two  kinds  of  Exemptions:  general  and  si)e- 
clflc.  The  general  exemption  relieves  sys- 
tems of  records  from  moet  requirements  of 
the  Act:  the  specific  exemption  from  only  a 
few. 
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S  806b.l6    Exemption  index  and  cross  ref- 
erence. 

The  index  below  shows  for  which 
parts  of  the  Privacy  Act  exemptions 
may  be  claimed.  "No"  means  that  no 
exemption  may  be  taken;  "yes"  means 
that  an  exemption  may  be  taken.  Note 
that  the  index  provides  a  cross  refer- 
ence to  this  part. 


PiGtTRE  1.  Exemption  Index  and  Cross-Reference. 
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3(bKl-ll):  conditions  of  disclosure 15 

8(cK1.2):    '"»^'"g    and    keeping    disclosure  15 

acctg. 

3(cX3):  individual  access  to  accounting 15 

3(c)<4):  informing  prior  recipients  of  correo-  14 

Uons. 

3(dKl-5):  access  to  records..- _ 14 

3(eKl):  restricUons  on  collection  of  info „.     1 

3'eK2.3):  collection  from  individual ™     7 

3(eK4>(A-F):  publishing  systems  notices 12 

8(eX4KO-I):  system  access  &  source  descrpt..  12,14 

S<eK5):  standards  of  accuracy 10 

3<e>(6,7):  validate  before  disclosure/no  rec-  10,15 

ords  on  1st  Amendment  rights. 
3(e)<8):  noUfication  of  compulsory  disclosure    16 
3<eK9-Il):  ruJes  of  conduct/aafeguards/rou-  1,11.12 

tine  uak  publication. 

3<f)<l-6):  agency  rules 14 

3(gXl-6):  civU  remedies 6 

3<h):  rights  of  legal  guardians ..     1 

3<  1X1 -3):  criminal  penalties 6 

3<JXl-2):  general  exemptions -_~ 17 

3<kXl-7>:  specific  exemptions _„.„ 18 

3(1X1-3):  archival  records 18 

3<m):  Oovemment  contractors _ 15 

3<n):  mailing  lists 16 

3<o):  report  on  new  systems  .................»„_»....  10 

3<p>:  annual  report „.._„._'„..  30 

7(a.b):  restrictions  on  using  8SN 8 


§  806b.  17    General  exemptions. 

Only  US  Air  Force  activities  actually 
engaged  in  law  enforcement  may  claim 
the  general  exemption  for  a  system  of 
records.  These  include  the  Staff  Judge 
Advocate  and  correctional  activities. 
This  exemption  appears  In  the  Privacy 
Act  in  subparagraph  (j)(2). 

(a)  To  qualify  for  the  exemption,  a 
system  must  consist  of: 

(1)  Data.  compUed  to  Identify  indi- 
vidual criminals  and  alleged  criminals, 
which  consists  only  of  identifying  data 
and  arrest  records;  type  and  disposi- 
tion of  charges;  sentencing,  confine- 


^^ent,  and  release  records;  and  parole 
and  probation  status; 

(2)  Data  that  supports  criminal  In- 
vestigations (including  efforts  to  pre- 
vent, reduce,  or  control  crime)  and  re- 
ports of  informants  and  investigators 
that  identify  an  individual;  or 

(3)  Reports  on  a  person,  compiled  at 
any  stage  of  the  process  of  law  en- 
forcement, from  arrest  or  indictment 
through  release  from  supervision. 

(b)  When  we  claim  a  general  exemp- 
tion for  a  system  of  records,  the  only 
parts  of  the  Privacy  Act  we  are  re- 
quired to  comply  with  are  sutxsections 
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(b),  (cKl)  and  (2).  (eK4KA)  through 
(f),  (e>(6>(7X9)(10)  and  (11),  and  (i). 
See  figure  1. 

§  806b.l8    Specific  exemptions. 

(a)  The  Secretary  of  the  Air  Force 
has  exempted  a  few  systems  of  records 
that  have  the  following  kinds  of  infor- 
mation from  certain  parts  of  the  Pri- 
vacy Act.  The  Privacy  Act  exemption 
number  appears  in  parentheses  after 
each  category  below. 

(1)  Classified  Information  in  any  Air 
Force  system  of  records.  Before  deny- 
ing a  person  access  to  classified  Infor- 
mation, the  Denial  Authority  must 
make  sure  that  it  was  properly  classi- 
fied under  the  criteria  of  Executive 
Order  11652  or  12065,  and  that  it  must 
remain  so  in  the  interest  of  national 
defense  or  foreign  policy  [(kKl)]. 

(2)  Investigatory  data  for  law  en- 
forcement purposes  (other  than  that 
claimed  under  the  general  exemption). 
But,  if  this  information  has  been  used 
to  deny  someone  a  right,  we  must  re- 
lease it  unless  doing  so  would  reveal 
the  identify  of  a  confidential  source 
[(k)(2)]. 

(3)  Data  kept  to  protect  the  Presi- 
dent of  the  United  States  and  others, 
as  authorized  by  18  UJS.C. 
3056[(k)(3)]. 

(4)  Statistical  data  required  by  stat- 
ute and  used  only  for  statisticsil  pur- 
poses and  not  to  make  decisions  on  the 
rights,  benefits,  or  entitlements  of  per- 
sons t(iQ(4)l- 

(5)  Data  compiled  to  determine  suit- 
ability, eligibility,  or  qualifications  for 
Federal  service.  Federal  contracts,  or 
access  to  classified  information.  We 
may  withhold  this  information,  only  if 
disclosure  would  reveal  the  identity  of 
a  confidential  source  [(kK5)l. 

(6)  Tests  to  find  our  whether  to  ap- 
point or  promote  a  person  In  the  Fed- 
eral service.  We  may  withhold  this  in- 
formation, only  if  disclosure  would 
compromise  the  objectivity  or  fairness 
of  the  examination  process  [(kK6)]. 

(7)  Information  to  determine  promo- 
tion potential  in  the  Armed  Forces. 
We  may  withhold  this  information, 
only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  confi- 
dential source  [(kK7)]. 
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(b)  We  do  not  have  to  comply  with 
the  following  parts  of  the  Privacy  Act 
in  operating  a  system  for  which  we 
claim  a  specific  exemption:  subsections 
(c)(3):  (d):  (eKl):  (e)(4)(G),  (H).  and 
(I);  and  (f)  (see  figure  1). 

Swbpwrt  f — OMMf  AdMinittratlv*  AcHoAt 

§806b.l9    Tntininf. 

There  are  three  kinds  of  training: 

(a)  Orientation.  Command  and  local 
Privacy  Officers  must  make  sure  that 
everyone  in  their  areas  of  responsibili- 
ty gets  an  initial  orientation  on  how 
the  Act  works  and  what  are  the  indi- 
vidual's rights  and  responsibilities 
under  it.  In  addition,  they  must  regu- 
larly conduct  refresher  (raining 
through  Commanders  Calls,  arcicles  in 
base  bulletins,  papers,  and  so"  forth. 

(b)  Specialized.  This  training  takes 
place -^  USAP  technical  schools.  It  is 
for  personnel  who  actually  operate 
systems  of  records,  or  supervise  their 
operation.  Training  elements  that  de- 
velop new  blocks  of  instruction  or 
alter  old  blocks  must  send  them  to  HQ 
USAF/DAAD<S)  for  review. 

(c)  Management  Command  and 
local  Privacy  Officers  give  command- 
ers and  their  deputies  management 
training  that  supplements  the  basic 
orientation.  This  training  lets  top 
managers  know  how  the  Act  affects 
their  operational  decisions.  For  exam- 
ple, managers  need  to  know  that  they 
will  not  be  able  to  operate  a  system  of 
records  until  45  days  after  it  has  been 
published  In  the  Federal  Register  for 
public  comment.  Also,  this  training 
gives  Denial  Authorities  the  informa- 
tion they  need  to  act  in  this  capacity. 

§806b.20    Annual     Privacy     Act     Report. 
RCS;  DD-A  (A&AR)  1379. 

(a)  Elach  Command  Privacy  Act  Offi- 
cer must  report  the  following  statisti- 
cal information  to  the  Air  Force  Priva- 
cy Act  Office  no  later  than  March  1  of 
each  year.  The  Report  Control 
Symbol  is  DD-A(A<feAR)  1379.  The 
report  must  cover  the  previous  year's 
activity.  Data  should  be  given  for  each 
system  of  records.  The  data  must  in- 
clude the  number  of: 

(1)  Requests  for  existence  of  records. 

(2)  Requests  for  access  to  records 
under  the  Act. 

(3)  Privacy  Act  requests  returned  for 
lack  of  sufficient  Information  to  iden- 
tify the  records. 

(4)  Requests  for  access  totally  grant- 
ed and  number  partially  granted. 

(5)  Requests  for  amendment  of  rec- 
ords under  the  Privacy  Act. 

(6)  Requests  for  amendment  totally 
granted  and  number  partially  granted. 

(7)  Exemptions  used  to  deny  access 
by  citation  number  (j2,  j5.  kl-k7  and 
d5). 

(b)  Each  Privacy  Act  Officer  should 
also   keep  a  record  of  any   unusual 


problems  that  arise  in  the  course  of 
the  year  about  the  administration  of 
the  Act.  Report  these  in  narrative 
form. 

(c)  The  Air  Force  Privacy  Act  Office 
provides  statistical  reporting  forms 
and  Instructions  no  later  than  Decem- 
ber 31  of  each  year. 

§  806b.21     Systems  notice  requirement*. 
Each  system  of  records  operated  by 


the  Air  Force  must  be  covered  by  a 
systems  notice  published  In  the  Feder- 
al Register.  You  must  send  two  copies 
of  this  notice,  with  a  report  of  a  new 
system,  through  the  command  Privacy 
Act  Officer  to  HQ  USAF/DAAD(S)  at 
least  90  days  t)efore  operating  the 
system.  All  items  of  information  must 
be  completed,  and  you  should  be  as 
specific  as  possible.  Use  the  following 
format: 


How  To  Prepare  Ststcm s  Notices  awd  Reports 


FOlIOl  MAC. 


System  nune 

System  location . 


Catecories  of  Individual*  covered  by  the 
system. 

CateKoHee  of  records  in  the  system 

Authority  for  maintaining  the  system 

Routine  uses  of  records  maintained  In  the 
system.  Including  categories  of  uaeri 
and  the  purposes  of  such  uaea. 


C'P"  indicates  Air  Force,  the  number  la  the  table  and  rule  from 

AMF  12-50  for  records  disposition,  and  the  letters  show  the 

command  or  DCS) 
<Use  a  short,  specific  plain  language  title  for  the  system) 
(Address  of  primary  system  and  any  decentralized  elements;  If 

system  Is  Air  Force  wide,  show  functional  office) 
(List  categoriea.  but  be  specific  do  not  say  all  Air  Force  offlcen 

when  the  system  applies  only  to  officers  of  one  command) 
(List  specific  elements  of  information:  do  not  list  form  numt>ert) 
(Cite  specific  sUtute  from  the  US  Code  or  Executive  Order  that 

directs  the  program  the  records  support,  do  not  use  Title  44) 
(Show  the  purpose  of  the  system  and  all  routine  users  who  are 

not  part  of  the  Department  of  Defense  (DOD).  Give  specific 

reasons  for  diadoeure  to  agencies  or  persons  outside  of  the 

DOD)  ■, 


Policjea  and  practices  for  storing,  retrieving,  accessing,  retaining,  and  disposing  of  records  in  the  system 

Storage „ „. (Show  how  records  are  stored  listing  the  storage  medium  and 

types  of  containers) 

RetrievabUlty _____  (Ust  all  dau  element*  used  for  retrieval) 

Safeguard* (Provide  a  specific  list  of  safeguards  by  categories  such  a* 

guards,  alarmed  buildings,  safes:  do  not  describe  any  specific 

safeguard*  in  a  way  that  would  Jeopardize  security) 
Retention  and  disposal (Show  length  of  reUntlon  from  AFM  12-50  using  the  table  and 

rule  listed  In  the  System  Identification) 
System  managers)  and  address (List  the  title  and  office  address  of  the  individual  or  Individuals 

responsible  for  the  system) 
Notification  procedure (Give  the  title  and  address  of  any  individuals  who  can  tell 

people  if  their  record*  are  in  the  system) 

Record  Access  procedure (Tell  who  to  contact  for  access  giving  title  and  address) 

Contesting  record  procedure....™ „.™..  (Leave  blank) 

Record  source  categoric* (Show  categories  of  individuals  or  other  records  used  as  source* 

for  the  system) 
System  exempted  from  cerUtn  provisions  ("None"  unless  you  have  filed  an  exemption.  In  which  case  list 
of  the  Act.  the  section*  of  the  Privacy  Act  from  which  the  ayitem  is 

exempt) 


(a)  Report  of  a  new  or  altered  system 
of  records.  The  report  of  a  new  or  al- 
tered system  must  be  sent  through  the 
Defense  Privacy  Board  to  the  Con- 
gress and  Office  of  Management  and 
Budget  by  the  Air  Force  Privacy  Act 
Office.  Systems  managers  must  pro- 
vide HQ  USAF/DAAD(S),  no  later 
than  90  days  before  using  the  system 
or  implementing  the  reportable 
change: 

(1)  System  identification  number 
and  title  of  the  system. 

(2)  Reason  for  creating  the  new 
system  or  for  changing  an  existing 
system. 

(3)  A  description  of  the  change. 

(4)  The  estimated  number  of  individ- 
uals on  whom  records  are  kept  in  the 
system.  ^ 

(5)  Methods  used  to  ensure  accuracy 
of  information  in  the  system. 

(6)  A  discussion  of  alternatives  to 
using  the  system. 

(7)  The  name,  title,  address  and  AU- 


TOVON  niunber  of  the  person  who 
knows  how  the  system  operates. 

A  complete  system  notice  must  be  at- 
tached. 

(b)  Nonreportable  amendments  or 
deletions.  Any  change  in  the  published 
systems  notice  that  does  not  require  a 
report  to  the  Congress  or  to  Office  of 
Management  and  Budget  must  be  sent 
at  once  to  the  Air  Force  Privacy  Act 
Office.  The  following  changes  must  be 
published  in  the  F'ederal  Register  for 
public  comment  and  must  be  sent  at 
least  75  days  in  advance: 

(1)  Those  that  change  the  nature  of 
or  add  to  the  routine  uses  of  the 
system. 

(2)  Those  that  change  the  notifica- 
tion or  access  procedures. 

i  806b.22    General  and  speciric  exemptions 
claimed. 

(a)  General  exemption  for  criminal 
investigative  files.  The  Air  Force 
claims  the  general  exemption  for  the 
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following  systems  of  records:  Cotinter 
Intelligence  Operations  and  Collection 
Records.  F12408  07YLNGA;  Criminal 
Records,  F12410  07YLNGA;  Incident 
Investigation  Files,  F12601  SPO  I;  In- 
vestigative Support  Records,  F12404 
07YLNGA. 

(b)  Specific  exemptions.  These  are 
the  systems  for  which  we  claim  specif- 
ic exemptions: 

(1)  Classified  records.  All  records  in 
systems  of  records  that  are.  properly 
classified  per  Executive  Order  11652  or 
12065,  are  exempt  from  6  UJS.C. 
552a(cM3);  (d);  (e)(4KG),  (H),  and  (I); 
and  (f),  regardless  of  whether  the 
entire  system  is  otherwise  exempt. 

(2)  j4ir  Force  Academy  Candidate 
System  IF05302  OBXQPCB).  (i)  Ex- 
emption. This  system  of  records  (Can- 
didal* Evaluation  Record,  Liaison  Of- 
ficer Evaluation,  Letter  of  Evaluation 
from  High  School  or  College,  and 
Drug  Abuse  Certificate)  Is  exempted 
from  5  U.S.C.  552a(d),'  (e)(4)(H),  and 
(f ).  but  only  to  the  extent  that  disclo- 
sure would  reveal  the  identity  of  a 
confidential  souirce. 

(11)  Authority.  5  U.S.C.  552a(k)(5). 

(ill)  Reasons.  Insure  the  frankness  of 
Information  used  to  determine  wheth- 
er cadets  are  qualified  for  graduation 
and  for  commissioning  as  officers  in 
the  United  States  Air  Force. 

(3)  i4tr  Force  Personnel  Test  851,  Test 
Answer  Cards  (.F03506  DPMAW  A),  (i) 
Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)(G), 
(H),  and  (I):  and  (f ). 

(ii)  Authority.  5  U.S.C.  552a(k)(6). 

(ill)  Reasons.  To  protect  the  integri- 
ty of  the  promotion  testing  system  by 
keeping  the  test  questions  and  answers 
safe. 

(4)  Cadet  Personnel  Record  System 
(F03502  OBXQPCB).  (i)  Exemption. 
Parts  of  this  system  are  exempt  from 
6  U.S.C.  552a(d),  (e)(4)(H),  and  (f),  but 
only  insofar  as  disclosure  would  reveal 
the  identity  of  a  confidential  source. 

ai)  Authority.  5  U.S.C.  552a(k)(7). 

(ill)  Reasons.  To  maintain  the 
candor  and  integrity  of  comments 
needed  to  evaluate  an  Air  Force  acade- 
my cadet  for  commissioning  in  the  US 
Air  Force: 

(5)  Cadet  Records  {F04501 
OKPNQSA).  (1)  Exemption.  Portions 
of  the  system  (Detachment  POC  Se- 
lection Rating  Sheets;  AFROTC  Form 
0-24-Disenrollment  Review;  Memoran- 
da for  Record  and  Staff  Papers  with 
Staff  Advice,  Opinions,  or  Sugges- 
tions) are  exempt  from  5  U.S.C. 
552a(c)(3);  (d);  (e)(4)(0),  and  (H),  and 
(f),  but  only  to  the  extent  that  disclo- 
sure would  reveal  the  identity  of  a 
confidential  force.  j 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(ill)  Reasons.  To  protect  the  identity 
of  a  confidential  source  who  furnished 
information  necessary  to  make  deter- 
minations about  the  qualification,  eli- 


gibility, and  suitability  of  cadets  for 
graduation  eind  commissioning  in  the 
US  Air  Force,  under  a  promise  of  con- 
fidentiality. 

(6)  Child  Advocacy  Case  Files 
(F16802  SGPCA).  (I)  Exemption.  Parts 
of  this  system  are  exempt  from  5 
U.S.C.  552a(c)(3)  and  (d),  but  only  to 
the  extent  that  disclosure  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(2) 
and  (5). 

(ill)  Reasons.  To  encourage  those 
who  know  of  child  abuse  or  neglect  to 
come  forward  by  protection  their  iden- 
tities. Also,  to  protect  the  integrity  of 
on-going  and  civil  law  Investigations  of 
criminal  and  civil  law  violations. 
Giving  subjects  access  to  their  files 
could  result  In  them  concealing,  alter- 
ing, or  fabricating  evidence;  could 
hamper  the  identification  of  offenders 
and  aUeged  offenders;  and  could  jeop- 
ardize the  safety  and  well-being  of 
parents  and  their  children. 

(7)  Civilian  Personnel  Occupational 
and  Suitability  Employment  Exami- 
nations (F04002  DPCMS  D).  ii)  Exemp- 
tion. Parts  of  this  system  are  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4) 
(G),  (H).  and  (I);  and  (f ). 

(11)  Authority.  5  U.S.C.  552a(k)(5) 
and  (6). 

(iii)  Reasons.  To  protect  the  confi- 
dentiality of  a  source  who  gives  infor- 
mation about  whether  a  person  is 
qualified  and  suitable  for  civilian  em- 
ployment in  the  Federal  service.  Also, 
to  protect  test  material  usW  to  deter- 
mine qualifications  so  as  to  be  fair  to 
aU  candidates. 

(8)  Class  Committee  Products 
(.F01103  XOBXQPCD).  (I)  Exemption. 
Psuts  of  this  system  are  exempt  from 
5  U.S.C.  552a(d),  (e)(4)(H),  and  (f),  but 
only  to  the  extent  that  they  would 
reveal  the  identity  of  a  confidential 
source. 

ai)  Authority.  5  U.S.C.  552a(k)(7). 

(ill)  Reasons.  To  maintain  the 
candor  and  integrity  of  comments 
needed  to  evaluate  an  Air  Force  Acad- 
emy cadet  for  commissioning  in  the 
US  Air  Force. 

(9)  Effectiveness/Performance  Re- 
porting Systems  {F03501  DPMVO  1). 
(I)  Exemption.  The  parts  of  this 
system  that  have  completed  AF  Forms 
705.  Lieutenant  Colonel  Promotion 
Recommedation  Report,  and  AF 
Forms  706,  Colonel  Promotion  Recom- 
mendation Report,  are  exempt  from  5 
U.S.C.  552a(cK3);  (d);  (e)(4)(G),  (H). 
and  (I);  and  (f),  but  only  to  the  extent 
that  disclosure  would  reveal  the  iden- 
tity of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(kK7). 

(ill)  Reasons.  To  make  sure  that  se- 
lection boards  get  candid  evaluations 
of  the  potential  of  officers  being  con- 
sidered for  promotion  to  the  grades  of 
Colonel  and  Brigadier  General. 


(10)  fffuoZ  Opportunity  in  Off  Base- 
Housing  (F03005  PRENC  A),  (i)  Ex- 
emption. This  system  is  exempt  from  5 
U.S.C.  552a(c)(3);  (d);  (e>(4KG),  (H), 
and  (I):  and  (f ). 

(ii)  Authority.  5  U.S.C.  552a(kH2). 

(iii)  Reasons.  To  enforce  civU  laws, 
court  orders,  suid  the  activities  of  the 
Departments  of  Housing  and  Urban 
Development  and  Justice. 

(11)  General  Officer  Personnel  Data 
System  (.F03501  AFDPG  O).  (1)  Exemp- 
tion. The  parts  of  this  system  that 
have  completed  AF  Forms  78.  Air 
Force  General  Officer  Effectiveness 
Report,  are  exempt  from  5  U.S.C. 
552a(c)(3):  (d);  (eK4KG),  (H),  and  (I); 
and  (f),  but  only  to  the  extent  that 
they  would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  UJS.C.  552a(kK7). 

(ill)  Reasons.  To  make  sure  selection 
boards  get  candid  evaluations  of  the 
potential  officers  being  considered  for 
promotion  to  Major  General,  Lieuten- 
ant General  and  General. 

(12)  Historical  Airman  Promotion 
Master  Test  File  (F03508  DPMAW  M). 
(1)  Exemption..  This  system  Is  exempt 
from  5  U.S.C.  552a(c)(3);  (d)i  (eM4) 
(G),  (H),  and  (I);  and  (f ). 

(U)  Authority.  5  U.S.C.  552a(k>(j8). 

(iii)  Reasons.  To  protect  the  integri- 
ty, objectivity,  and  equity  of  the  pro- 
motion testing  system  by  keeping  test 
questions  and  answers  safe., 

(13)  Inspector  General  Records 
{F12001  IGQ  A).  (1)  Exemption.  This 
system  is  exempt  from  5  U.S.C. 
552a(c)(3);  (d);  (e)(4)  (G),  (H),  and  (I); 
and  (f).  But,  if  a  person  is  denied  any 
right,  privilege,  or  benefit  he  or  she 
would  otherwise  be  entitled  to  as  a 
result  of  keeping  this  material,  we 
must  release  the  material  unless  doing 
so  would  reveal  the  identity  of  a  confi- 
dential source. 

(U)  Authority.  5  U.S.C.  552a(kK2). 

(iii)  Reasons.  Granting  individuals 
access  to  information  collected  while 
an  Inspector  General  inquiry  is  In 
progress  could  interfere  with  the  just, 
thorough,  and  timely  resolution  of  the 
complaint  or  inquiry  and  could  possi- 
bly enable  individuals  to  conceal 
wrongdoing  or  mislead  the  inquiring 
officer.  Disclosure  might  also  subject 
sources,  witnesses,  and  their  families 
to  harassment  or  intimidation. 

(14)  Investigative  Applicant  Process- 
ing Records  IF12401  07YLNGB).  (I) 
Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(cK3);  (d);  (e)(4) 
(G),  (H).  and  (I);  and  (f),  but  only  to 
the  extent  that  disclosure  would 
reveal  the  Identity  of  a  confidential 
source. 

ai)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  those  who 
gave  information  in  confidence  during 
Air  Force  Office  of  Special  Investiga- 
tions (AFOSI)  applicant  Inquiries. 
Fear  of  retaliation  or  exposure  could 
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cause  sources  not  to  make  frank  and 
open  responses  about  applicant  quali- 
fications. This  could  compromise  the 
integrity  of  the  APOSI  personnel  pro- 
gram that  reltts  on  selecting  only 
qualified  peopleJ 

(15)  Master  Cadet  Personnel  Record 
(RR/Active)  (F03502  OBXQPCE)  and 
Master  Cadet  Personnel  Record  (RR/ 
Historical)  (F03502  OBXQPCD).  (i) 
Exemption.  Parts  of  these  systems  are 
exempt  from  5  U.S.C.  552a(d), 
feK4)(H)  and  (f).  but  only  to  the 
extent  that  they  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the 
candor  and  integrity  of  comments 
needed  to  evaluate  a  cadei-ior  commis- 
sioning in  the  US  Air  Force. 

(16)  Military  and  Leadership  Order 
of  Merit  System  {F0300JXOBXQPCB). 
(i)  Exemption.  Parts  of  tjiis  system  are 
exempt  from  5  U.S.C.  552a(d), 
(e)(4)i'H)  and  (f),  but  only  insofar  as 
they  reveal  the  identity  of  a  confiden- 
tial source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the 
candor  and  integrity  of  comments 
needed  to  evaluate  AP  Academy  cadets 
for  commissioning  in  the  US  Air 
Force. 

(17)  Personnel  Files  on  General  Offi- 
cers and  Colonels  Assigned  to  General 
Officer  Positions  (F03501  AFREP  T). 
(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (e)(4)(G). 
(H),  and  (I);  and  (f),  but  only  to  the 
extent  that  disclosure  would  reveal 
the  identity  of  a  confidential  source. 

Cn)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  protect  the  integri- 
ty of  information  used  in  the  Reserve 
Initial  Brigadier  General  Screening 
Board,  the  release  of  which  would 
compromise  the  selection  process. 

(18)  Personnel  Security  Case  Files 
(F20503  DAI  A),  (i)  Exemption.  This 
system  is  exempt  from  5  U.S.^. 
552a(c)(3):  (d):  (e)(4)(G),  (H).  and  (I); 
and  (f),  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of 
a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(kK5). 

(iii)  Reasons.  To  protect  the  identity 
of  those  who  give  information  in  confi- 
dence for  personnel  .security  and  relat- 
ed investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pin- 
point those  areas  in  an  investigation 
that  should  be  expanded  to  fully  de- 
velop or  put  to  rest  charges  of  ques- 
tionable conduct.  It  is  essential  that 
all  such  allegations  be  resolved  fairly 
and  quickly. 

(19)  Security  and  Related  Investiga- 
tive Records  (F12406  07YLNGA).  (i) 
Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (eX4)(G). 
(H),  and  (1);  and  (f).  but  only  to  the 
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extent  that  disclosure  would  reveal 
the  identity  of  a  confidential  source. 

ai)  Authority.  5  use.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity 
of  those  who  give  information  in  confi- 
dence for  personnel  security  and  relat- 
ed Investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  In  the 
frank  and  open  way  needed  to  pin- 
point those  areas  in  an  investigation 
that  should  be  expanded  to  fully  de- 
velop or  put  to  rest  charges  of  ques- 
tionable conduct.  It  is  essential  that 
all  such  allegations  be  resolved  fairly 
and  quickly. 

(20)  Special  Security  Files  (.F20505 
SPIO.  (i)  Exemption.  This  system  is 
exempt  from  5  U.S.C.  552a(c)(3);  (d); 
(e)(4)(G).  (H).  and  (I);  and  (f).  but 
only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  confl- 
cential  source. 

an  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity 
of  those  who  give  information  in  confi- 
dence for  personnel  security  and  relat- 
ed investigations.  Fear  of  retaliation 
or  exposure  could  cause  them  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pin- 
point those  areas  in  an  investigation 
that  should  be  expanded  to  fully  de- 
velop or  put  to  rest  charges  of  ques- 
tionable conduct.  It  is  essential  that 
all  such  allegations  be  resolved  fairly 
and  quickly. 

Carol  M.  Rose. 
i4ir  Force  Federal  Register 
Liaison  Officer. 
[FR  Doc,  79-3804  Filed  2-2-79:  8:45  am] 


[4910- M-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  Guard 
[33  cm  Part  110] 

[CGD  77-028] 

ANCHORAGE  GROUNDS,  MISSISSIPPI  RIVER 
BELOW  BATON  ROUGE,  LA.,  INaUDING 
S<MJTH  AND  SOUTHWEST  PASSES 

Proposed  Rulo;  Corroction 

AGENCY:  Coast  Guard.  DOT. 

ACrriQN:  Correction  to  Proposed 
Rule. 

SUMMARY:  In  FR  Doc.  78-35519  ap- 
pearing at  page  59521  in  the  Federal 
Register  of  December  21,  1978.  the 
following  changes  are  made: 

1.  On  page  59523.  §  110.195(a)(6)  is 
corrected  by  striking  the  number 
"63.2"  on  line  5  of  the  paragraph  and 
inserting  In  its  place  "63.6". 

2.  On  page  59523.  §  110.195(a)(ll)  Is 
corrected   by   striking   line   5   of  the 


paragraph  reading  "from  mile  82.7  to 
mile  85.0  above  Head"  and  inserting  in 
its  place  the  phrase,  "from  mile  78.5  to 
mile  80.8  above  Head". 

3.  On  page  59523,  §  110.195(a)(28)  is 
corrected  in  the  second  line  of  that 
paragraph  by  adding  the  words,  "the 
left  descending  bank  or  east  side  of 
the  river  extending".  Immediately  fol- 
lowing the  words,  "in  length  along", 
and  immediately  before  the  word, 
"from". 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.    W.    Zlegfeld.    Project    Manager. 

Office  of  Marine  Environment  and 

Systems  (G-WLE/73).    Room   7315. 

Department       of       Transportation. 

Nassif  Building.  400  Seventh  Street, 

S.W.  Washington,  D.C.  20590,  (202- 

426-1934). 

Dated:  January  30,  1979. 

R.  H.  SCARBORODCH, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
[FR  Doc.  79-3918  Filed  2-2-79;  8:45  am] 


[4910-14-M] 

[33CFR  Port  161] 

,  [CGD  77-2131 

U.S.  MARINE  SAFETY  INFORMATION  SYSTEM 

Notificotion  of  Tank  Vottol  Own«r»hip 
Informafion,  Nam**,  and  Cowntry  of  Registry 

AGENCY:  Coast  Guard,  DOT. 

ACrriON:  Withdrawal  of  Proposed 
Rule. 

SUMMARY:  On  April  13,  1978.  the 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (43  FR  15586) 
proposing  a  requirement  that  certain 
oil  tankers  report  ownership  informa- 
tion, all  registered  names  the  vessel 
has  had,  and  the  country  of  current 
registry.  Because  the  Coast  Guard  has 
obtained  some  of  this  information 
from  other  sources  and  because  stock- 
holder information  has  been  found  to 
be  impractical  and  unnecessary  to 
obtain,  the  Coast  Guard  is  withdraw- 
ing the  proposed  rule. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Edward  H. 
Bonekemper,  III.  Project  Manager, 
Office  of  Marine  Environment  and 
Systems  (G-WLE-1/73).  Room  7319, 
Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202- 
426-1927). 

Discussion 

The  Coast  Guard  proposed  requiring 
each  oil  tanker  of  20.000  deadweight 
tons  that  calls  at  U.S.  ports,  places,  or 


deepwater  ports  to  engage  in  commer- 
cial services  to  report  certain  owner- 
ship information,  all  registered  names 
the  vessel  has  had  since  it  began  oper- 
ation, and  the  country  of  current  reg- 
istry. The  proposed  regulations  would 
have  prohibited  a  vessel  from  entering 
the  navigable  waters  of  the  United 
States  or  from  entering  the  safety 
zone  of  a  U.S.  deepwater  port  unless 
the  required  information  had  been  dis- 
closed to  the  Captain  of  the  Port.  The 
ownership  Information  which  would 
have  been  required  included  the  stock- 
holders of  a  corporation  owning  five  or 
more  percent  of  the  voting  stock 
issued  and  outstanding. 

A  large  majority  of  the  comments 
received  at  three  public  hearings  and 
in  30  letters  were  opposed  to  portions 
of  the  proposal,  particularly  the  stock- 
bolder  ownership  disclosure  require- 
ment. 

Since  the  time  of  the  publication  of 
this  proposal,  the  Coast  Guard  has 
been  able  to  obtiiln,  through  primarily 
commercial  sources.  Information  con- 
cerning vessel  names,  ownership,  and 
registry.  Additional  Information  is 
being  obtained  from  the  Federal  Mari- 
time Commission.  All  this  information 
is  In  the  process  of  being  incorporated 
into  the  Coast  Guard  Marine  Safety 
Information  System. 

Numerous  commenters,  including 
several  foreign  governments,  ex- 
plained that  it  would  be  impractical 
and  in  many  cases  Impossible  for 
anyone  to  provide  stockholder  Infor- 
mation where  a  conx>ration  Is  the 
owner  of  a  vessel.  This  would  be  par- 
ticularly true  where  bearer  shares  are 
used  as  evidence  of  ownership.  Other 
commenters  Indicated  that  providing 
this  information  would  be  costly  and 
inflationary  and  would  serve  no  useful 
purixwe.  One  commenter  Indicated 
that  Coast  Guard  disclosure  of  the 
names  of  shareholders  would  be  of 
great  value  to  persons  attempting  to 
enforce  boycotts  against  nations 
friendly  to  the  United  States. 

In  light  of  the  Information  which 
the  Coast  Guard  has  obtained  from 
other  sources  and  the  resons  stated  in 
the  substanVlal  adverse  comment  re- 
ceived, the  Coast  Guard  has  deter- 
mined that  this  rulemaking  Is  not  ap- 
propriate at  this  time. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Federal 
Register  (42  FR  15586)  on  April  13. 
1978  entitled  "U.S.  Marine  Safety  In- 
formation System:  notification  of  tank 
vessel  ownership  information,  names, 
and  country,"  CGD  77-213  Is  hereby 
withdrawn. 
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E>ated:  January  29,  1979. 

R.  H.  Scarborough, 
Vice  Admiral.  U.S.  Coast  Guard 
Acting  Commandant 
[FR  Doc.  79-3725  FUed  2-2-79;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Pari  720] 

[OTS-050002A;  FRL-1062-8] 

TOXIC  SUBSTANCES  CONTROL 

Promonufoctur*  NotWcation  R»quiroments  and 
Roviow  ProcodtKO*:  Notico  of  Moetifigi  ond 
Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACmON:  Notice  of  Meetings  and 
Availability. 

SUMMARY:  On  January  10,  1979,  the 
Environmental  F>rotection  Agency  pro- 
posed rules  and  notice  forms  that 
would  implement  the  premanufacture 
notification  requirements  of  section  5 
of  the  Toxic  Substances  Control  Act 
concerning  new  chemical  substances 
(44  FR  2242).  This  notice  supplements 
in  two  ways  the  January  10  notice  of 
proposed  rulemaking. 

First,  In  the  preamble  to  the  Janu- 
ary 10  proposal.  EPA  stated  that  It 
would  provide  an  explanatory  appen- 
dix to  the  forms.  This  notice  an- 
nounces the  availability  of  that  appen- 
dix. Second,  EPA  is  revising  the  sched- 
ule for  public  meetings  on  the  propos- 
al. The  February  14,  1979  meeting  In 
Washington,  D.C.  has  been  postponed 
until  March  7,  1979.  In  addition.  EPA 
will  hold  a  public  meeting  on  March  9, 
1979  in  New  York  city  to  receive  com- 
ment on  international  aspects  of  the 
prop>08ed  rules  and  forms. 

DATES:  The  February  14.  1979  meet- 
ing In  Washington,  D.C.  has  been  post- 
poned until  March  7,  1979.  In  addition, 
EPA  will  hold  a  public  meeting  on 
March  9,  1979  In  New  York  city  to  re- 
ceive comment  on  International  as- 
pects of  the  proposed  rules  and  forms. 
The  comment  period  on  the  January 
10  notice  of  proposed  rulemaking  ends 
March  26.  1979. 

ADDRESSES:  The  March  7  meeting 
In  Washington,  D.C.  will  be  held  at: 
North  Building  Auditorium,  Depart- 
ment of  Health,  Education  and  Wel- 
fare, 330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  March  9  meeting  In  New  York, 
N.Y.  will  be  held  at:  Conference  Room 
305C,  Federal  Building  (Worth  and 
Broadway  Streets),  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  John  B.  Ritch,  Jr.,  Director  In- 
dustry Assistance  Office  (TS-799),. 
Office  of  Toxic  Substances,  Environ- 
mental Protection  Agency,  401  M. 
Street,  S.W..  Washington,  D.C. 
20460,  800-424-9065  toU  free;  In 
Washington.  D.C.  call  554-1404. 

SUPPLEMENTARY  INFORMATION: 
Explanatory  Appendix.— By  this 
notice.  EPA  announces  the  availability 
of  the  explanatory  appendix  to  the 
proposed  notice  forms.  The  appendix 
Is  l^ing  made  available  to  aid  Interest- 
ed/persons In  providing  comment  on 
the  proposed  notice  forms,  and  may  be 
obtained  at  the  address  given  under 
"For  F\irther  Information  Contact". 
The  appendix  Is  based  on  the  Support 
Document  which  was  made  available 
at  the  time  of  proposal  of  the  Preman- 
ufacture Notification  Requirements 
and  Review  Procedures.  It  provides 
further  explanation  of  reporting  re- 
quirements contained  In  the  proposed 
regulations  and  forms  and  explained 
in  the  Support  Document.  In  addition 
it  contains  some  examples  of  ways  to 
respond  to  the  questions. 

The  comment  period  on  the  pro- 
posed rules  and  notice  forms  ends 
March  26.  1979.  Persons  interested  in 
considering  the  appendix  before  filing 
their  comments  will  have  ample  op- 
portunity to  do  so.  Therefore,  EPA  is 
not  extending  the  comment  period. 

EPA  has  established  a  public  record 
for  this  rulemaking.  Ail  written  com- 
ments will  become  a  part  of  this  public 
record.  Comments  should  bear  the 
docket  number  OTS-050002  and 
should  be  submitted  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Toxic  substances,  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C,  20460.  The  public, 
record  Is  available  for  inspection  in 
the  Office  of  Toxic  Substances  Read- 
ing Room  from  9:00  a.m.  to  5:00  p.m. 
on  working  days  (Room  710E,  401  M 
St.,  S.W.,  Washington,  D.C.  20406). 

Public  Meetings.— As  described  in 
the  preamble  to  the  January  10  notice 
of  proposed  rulemaking.  EPA  has 
scheduled  a  series  of  public  meetings 
on  the  proposed  rules  and  notice 
forms.  EPA  has  received  comments 
that  It  should  postpone  the  two  public 
meetings  in  Washington,  D.C.  sched- 
uled for  February  13  and  14.  1979.  to 
allow  more  time  for  Interested  persons 
to  prepare  meaningful  comments  on 
the  proposal.  EPA  believes  that  the 
schedule  of  public  meetings  allows 
adequate  time  to  prepare  meaningful 
comments.  However,  for  the  conven- 
ience of  participants.  EPA  is  postpon- 
ing to  March  7  the  public  meeting  pre- 
viously scheduled  for  February  14. 
(The  dates  and  locations  of  the  other 
public  meetings.  Including  the  Febru- 
ary 13  meeting  in  Washington,  D.C, 
remain  the  same).  Both  the  February 
13  and  March  7  meetings  will  be  held 
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at:  North  Building  Auditorium.  De- 
partment of  Health.  Education  and 
Welfare,  330  Independence  Avenue, 
S.W.,  Washington.  DC.  20201. 

EPA  also  has  scheduled  an  addition- 
al public  meeting,  to  ^provide  a  sepa- 
rate forum  for  the  presentation  of 
comments  on  international  aspects  of 
the  proposed  rules  and  forms,  particu- 
larly their  application  to  importers: 
New  York,  NY-March  9,  1979.  Confer- 
ence Room  305C.  Federal  Building 
(Worth  and  Broadway  Streets).  26 
Federal  Plaea.  New  Yorit.  NY  10007. 

A  number  of  issues  in  the  proposal 
relate  especially  to  persons  involved  in 
international  trade  in  chemical  sub- 
stances. Under  §720.21  of  the  pro- 
posed rules,  persons  who  intend  to 
import  new  chemical  substances  must 
use  a  separate  form,  Premanufacture 
Notice  Form  for  Inporters  (44  FR 
23H).  Under  § 720.21(c),  an  importer 
must  request  the  foreign  manufactur- 
er and  supplier  of  his  new  subatance  to 
complete  a  separate  forn\  and  submit 
to  EPA  test  data  related  to  the  effects 
of  the  substance  on  health  or  the  envi- 
ronment. Finally,  certain  require- 
ments imposed  on  both  importers  and 
domestic  manufacturers  alike  may,  as 
a  practical  matter,  have  a  special 
impact  on  persons  involved  in  interna- 
tional trade.  Because  importers,  ex- 
porters, and  the  governments  of  coun- 
tries involved  in  trade  with  the  United 
States,  make  up  a  distinct  constituen- 
cy with  regard  to  the  proposed  rules 
and  forms.  EPA  believes  that  a  sepa- 
rate meeting  to  receive  comment  on 
those  issues  would  be  beneficial  to  all 
parties. 

Although  EPA  has  secheduJed  the 
March  9  New.  York  meeting  solely  for 
comment  on  international  trade  issues, 
persons  may  raise  such  issues  at  any 
of  the  other  public  meetings.  Persons 
who  wish  to  comment  on  international 
i.s9ues  and  who  are  unable  to  attend 
the  meeting  in  New  York  should 
attend  another  public  meeting,  or 
submit  written  comments  to  EPA. 

As  described  in  the  preamble  to  the 
January  10  notice  of  proposed  rule- 
making, the  purpose  of  these  meetings 
is  to  enable  interested  pen§bns  to  pro- 
vide oral  comments  on  the  proposed 
rulemaking  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rules  and  notice  forms. 

All  meetings  will  begin  at  9:00  a.m. 
and  end  at  4."C0  p.m.,  with  a  one-hour 
recess  for  lunch.  The  meetings  will 
start  with  a  short  summary  by  EPA  of 
the  proposed  rules  and  notice  forms, 
to  be  followed  by  oral  presentations 
from  the  floor  of  no  more  than  10 
minutes  per  person,  company,  or  orga- 
nization. (Less  time  may  be  allotted 
depending  upon  the  number  of  presen- 
tations.) 

Persons  who  wish  to  present  their 
comments  at  any  one  of  the  meetings 
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should  contact  EPA  no  later  than  four 
days  before  the  meeting  date  by  call- 
ing Dr.  E>oug  Bannerman  toll-free  at 
800-424-9065  (in  Washington,  D.C., 
call  554-1404),  or  by  WTiting  to  the  ad- 
dress listed  under  "Further  Informa- 
tion". EPA  will  allot  speaking  times  on 
^  first-come  basis,  although  the 
Agency  reserves  the  right  to  alter  the 
order  depending  upon  the  nature  of 
the  particular  comments  and  other 
relevant  factors.  If  time  permits,  fol- 
lowing these  prepared  presentations 
EPA  will  receive  any  other  comments 
from  the  floor. 

Presenters  are  urged,  but  not  re- 
quired, to  submit  copies  of  their  state- 
ments on  the  day  of  the.  meeting.  All 
such  written  materials  will  become  a 
part  of  EPAs  lecord  for  this  rulemak- 
ing. In  addition,  the  Agency  will  tran- 
scribe each  meeting  and  will  include 
the  written  transcripts  in  the  public 
record. 

Dated:  February  1.  1979. 

Steve  D.  Jeiiinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  79-397A  Filed  2-2-79;  8:45  am] 


[4110- 35-M) 

PtPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Heolth  Car*  Financing  AdminittraHon 

(42  CFR  Portt  405  and  442) 

MEDICARE  AND  MEDICAID 

Nur«ing  Horn*  Provider  Agr*«m«nH:  Effectiv* 
D«l*t;  EffacI  of  Chang*  in  Ownership 

AGENCY:  Health  Care  Financing  Ad- 
ministration. HEW. 

ACTION:  Proposed  Rules. 

SUMMARY:  These  proposed  regula- 
tions would  make  Medicare  and  Medic- 
aid rules  identical  on  (1)  the  beginning 
effective  dates  of  nursing  home  pro- 
vider agreements  and  (2)  the  effect  of 
a  change  in  ownership  on  the  continu- 
ation of  Federal  payments  to  nursing 
homes.  I*rovider  agreements  under 
both  programs  would  b^  effective  on 
the  date  of  the  onsite  health  and 
safety  certification  survey  if  all  Feder- 
al requirements  are  met.  If  all  require- 
ments are  not  met.  the  effective  date 
would  be  the  date  on  which  the  State 
survey  agency  subsequently  finds  that 
those  requirements  are  met  or  on 
which  the  facility  submits  an  accept- 
able plan  of  correction  or  waiver  re- 
quest. Existing  provider  agreements 
would  be  assigned  to  new  owners 
under  both  programs  when  ownership 
changes,  subject  to  the  terms  and  con- 
ditions of  the  original  agreement.  The 
intent  is  to  simplify  administration 
and  prevent  unnecessary  interruption 
of  benefits  to  nursing  home  patients. 


DATES:  Consideration  will  be  given  to 
written  comments  and  suggestions  re- 
ceived by  April  6.  1979. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator. Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013. 
When  commenting,  please  refer  to 
HSQ-55-P.  Agencies  and  organizations 
are  requested  to  submit  their  com- 
ments in  duplicate.  Comments  will  be 
available  for  public  inspection  begin- 
ning approximately  2  weeks  after  pub- 
lication, In  Room  5225  of  the  Depart- 
ment's offices  at  330  C  Street,  SW., 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (area  code  202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Antolne  Ellas,  Division  Director. 
Office  of  Standards  and  Certifica- 
tion, Health  Care  Financing  Admin- 
istration. Room  322.  East  Building, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235  (area  code  301-549- 
7903). 

SUPPLEMENTARY  INFORMATION: 
Background 

Medicare  and  Medicaid  have  devel- 
oped differing  policies  as  to  when  a 
nursing  home  provider  agreement  may 
begin.  Provider  agreements  are  agree- 
ments between  the  Secretary  and  the 
facility  (Medicare)  or  the  State  and 
the  facility  (Medicaid)  which  author- 
ize reimbursement  under  the  pro- 
grams. Their  Issuance  is  based  primar- 
ily on  Federal  and  State  Airvey  agency 
findings  that  the  facilities  meet  Feder- 
al statutory  and  regulatory  standards. 
(See.  generally  42  CFR  Part  405,  Sub- 
parts F  and  S.  and  Part  442,  Subparts 
A-C.) 

Medicaid  regulations  at  42  CFR 
442.12(b)  provide  that  the  term  of  the 
provider  agreement  begins  on  the  date 
of  the  survey  agency's  certification 
that  the  facility  meets  Federal  stand- 
ards. The  certification  paperwork 
delays  the  effective  date.  Medicare 
regulations  at  42  CFR  405.606(b)  do 
not  specify  the  beglrming  date,  but 
Medicare  practice  Is  to  permit  earlier 
effective  dates,  sometimes  to  a  point 
as  early  as  the  facility's  application  for 
the  program.  As  a  result,  providers 
participating  In  both  programs  are 
usually  reimbursed  by  Medicare 
months  before  Medicaid. 

The  two  programs  also  differ  In  the 
ways  they  treat  the  continuing  partici- 
pation of  a  facility  which  has  changed 
ownership.  Medicare  reimburses  pro- 
viders throughout  the  process  of  certi- 
fying the  new  owners;  under  Medicaid 
a  new  State  health  and  safety  survey 
and  related  certification  paperwork 
must  be  completed  before  payment  Is 


continued.  The  divergent  Medicare 
and  Medicaid  policies  have  produced 
uncertainties  for  patients,  facilities, 
and  the  States  as  to  when  Federal 
payment  may  l>e  expected  for  other- 
wise qualified  nursing  home  care.  For 
example,  a  Medicare  patient  who  be- 
comes ineligible  for  Medicare  and 
would  be  eligible  for  Medicaid  may 
find  that  the  facility  is  not  qualified 
under  Medicaid  because  the  Medicaid 
certification  paperwork  has  'not  been 
completed.  These  inconsistencies  are 
not  required  by  statute  and  pose  ad- 
ministrative hardships  for  Federal  and 
State  agencies  and  potentially  signifi- 
cant financial  hardship  for  patients, 
pi  oviders  and  States. 

Major  Provisions 

The  proposed  regulations  would 
r<':ike  Medicare  and  Medicaid  rules 
identical  on  the  beginning  dates  of 
provider  agreements  and  on  the  effect 
of  a  transfer  of  facility  ownership. 

1.  Effective  date  of  provider 
agreements 

Under  the  proposed  rules,  provider 
agreements  for  both  programs  would 
be  made  effective  as  of  the  date  the 
onsite  survey  Is  compl^t'  d,  If  all  Fed- 
eral requirements  are  met  on  that 
date.  If  all  requirements  are  not  met, 
the  agreement  would  be  made  effec- 
tive as  of  the  date  on  which: 

(a)  All  requirements  are  fully  met,  as 
determined  by  the  State  survey 
agency;  or 

(b)  The  facility  submitted.  In  fully 
acceptable  form,  all  necessary  plans  of 
correction  or  waiver  requests. 

Our  Intent,  under  the  last  provision, 
is  that  the  plans  of  correction  and  the 
waiver  requests  must  be  approvable  as 
submitted.  If  a  plan  of  correction  or 
waiver  request  is  not  fully  acceptable 
and  requires  subsequent  revision,  the 
date  of  resubmission  of  a  fully  accept- 
able plan  or  request  would  govern. 

We  also  Intend  for  the  date  of 
survey  to  refer  to  the  last  day  on 
which  a  survey  occurred.  If  more  than 
one  day  is  required  or  more  than  one 
survey  is  required. 

Under  the  proposed  rules.  If  the 
agency  surveyed  January  1,  found  de- 
ficiencies, resurveyed  March  1  and 
found  those  deficiencies  corrected,  the 
provider  agreement  would  be  effective 
March  1  (assuming  all  other  Federal 
requirements  were  met  on  that  date). 
If  a  facility  surveyed  on  January  1  was 
cited  for  deficiencies  and  submitted  a 
plan  of  correction  on  February  1  and 
that  plan  of  correction  was  fully  ac- 
ceptable In  the  form  submitted,  the 
provider  agreement  would  be  effective 
February  1  (assuming  all  other  federal 
requirements  were  met  on  that  date). 
But  If  the  plan  was  not  acceptable  and 
the  facility  resubmitted  Its  plan  on 
March  15,  and  It  was  found  to  be  fuUy 
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acceptable,  the  provider  agreement 
would  be  effective  March  15  (again  as- 
suming all  other  federal  conditions 
were  met  on  that  date). 

The  regulations  wouljipermit  dating 
of  provider  agreementsi^of  the  date 
on  which  all  requirements  were  met. 
Thus.  If  a  State  made  a  jijetermination 
that  all  requirements  were  met,  as  of 
April  1,  but  made  that  determination 
after  April  1  and  did  not  Issue  a  pro- 
vider agreement  until  May  1.  It  could 
make  the  agreement  effective  on  AprU 
1. 

We  considered  but  rejected  certain 
alternative  policies: 

(a)  For  both  programs,  adopt  the 
Medicaid  policy  establishing  the  date 
of  certification  as  the  effective  date  of 
the  provider  agreement.  This  option 
was  rejected  since  It  delays  participa- 
tion to  otherwise  qualified  facilities 
pending  the  completion  of  the  certifi- 
cation paperwork. 

(b)  For  both  programs,  adopt  the 
Medicare  practice  permitting  provider 
agreements  to  begin  on  the  date  on 
which  the  facility  first  applies  for  the 
program.  This  option  was  rejeted  be- 
cause the  Medicare  and  Medicaid  stat- 
utes permit  payments  only  for  quali- 
fied facilities.  I*rlor  to  survey,  there  Is 
no  generally  reliable  evidentiary 
method  for  establishing  a  f{M:llity's 
satisfaction  of  those  standards.  In  ad- 
dition, a  beginning  date  prior  to 
siu-vey  falls  to  provide  adequate  Incen- 
tive to  potential  providers  to  request 
participation  prior  to  admitting  pa- 
tients. 

a.  CHANGE  OF  OWNERSHIP 

If  a  participating  facility  changes 
ownership,  the  existing  provider 
agreement  would  automatically  be  as- 
signed to  the  new  owner  without  any 
action  required  on  the  part  of  the 
State  agency  (for  Medicaid)  or  HEW 
(for  Medicare).  The  assignment  would 
be  subject  to  all  applicable  statutes 
and  regulations  and  the  terms  and 
conditions  of  the  existing  agreement. 
Including  the  previous  owner's  plan  of 
correction  and  the  expiration  date  of 
the  existing  agreement. 

This  approach  protects  providers 
and  Medicare  and  Medicaid  patients 
already  In  the  facility  from  loss  of  fed- 
eral funds  during  a  period  in  which 
the  facility  meets  federal  payment  cri- 
teria. It  eliminates  the  need  for  a  re- 
survey  of  a  facility  before  the  normal 
term  of  the  agreement  ends.  It  would 
also  avoid  some  of  the  delay  in  correct- 
ing deficiencies  that  has  occurred 
under  current  rules,  when  the  new 
owner  Is  absolved  from  the  responsibil- 
ity of  fulfilling  the  facility's  former 
plan  of  corrections.  Changes  in  owner- 
ship would  not  avoid  meeting  plans  of 
correction. 

We  considered  but  rejected  the  pos- 
sibility of  retaining  the  Medicaid  rule: 
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Invalidate  the  former  owner's  agree- 
ment and  require  a  new  survey.  This 
option  was  rejected  because  (1)  It  In- 
creases survey  costs  and  State  schedul- 
ing and  workload  problems;  and  (2)  It 
could  potentially  do  financial  harm  to 
States,  facilities,  and  patients  already 
in  the  facility  by  ruling  out  payments 
during  a  period  when  the  facility  actu- 
ally met  federal  standards. 

PART  405— FEDERAL  HEALTH  INSURANCE  FOR 
THE  AOEO  AND  DISABLED 

1.  Section  405.606  is  revised  to  read 
as  follows: 

§  40.5.606    Acceptance  of  proriiler  as  a  par- 
ticipant 

(a)  Secretary's  deterrr^ination.  If  the 
Secretary  determines  that  a  provider, 
as  defined  In  §405.605.  meets  the  re- 
quirements for  participation,  he  will: 

(1)  Send  written  notice  of  the  deter- 
mination to  the  provider;  and 

(2)  Send  the  provider  two  copies  of 
the  provider  agreement  specified  in 
section  1866  of  the  Act. 

(b)  Submission  and  acceptance  of 
provider  agreement  (1)  If  the  provider 
wishes  to  participate,  it  shsill  submit  to 
the  Secretary  both  copies  of  the  agree- 
ment duly  signed  by  an  authorized  of- 
ficial. 

(2)  If  the  Secretary  accepts  the 
agreement,  he  wUl  return  one  copy  to 
the  provider  with  his  written  notice  of 
acceptance. 

(c)  Notice  of  acceptance.  The  notice 
shall:  (1)  Specify  the  date  on  which 
the  agreement  was  signed  by  the  au- 
thorized official  of  the  provider  and 
the  date  on  which  the  agreement  was 
accepted  by  the  Secretary;     ^^ 

(2)  In  the  case  of  an  agreement  filed 
by  a  skilled  nursing  facility,  specify 
the  term  of  the  agreement,  as  deter- 
mined In  accordance  with  §  405.604; 
and 

(3)  Specify  the  effective  date  of  the 
agreement. 

(d)  Effective  date  of  agreement  The 
effective  date  of  the  provider  agree- 
ment shall  be:  ^ 

(1)  The  date  on  which  the  onsite 
health  and  safety  certification  survey 
is  completed,  If  all  Federal  require- 
ments are  fully  met  on  that  date;  or 

(2)  If  any  Federal  requirement  is  not 
fully  met  on  that  date,  the  date  on 
which: 

(I)  All  requirements  are  fully  met,  as 
determined  by  the  State  survey 
agency;  pr 

(II)  The  facility  submitted.  In  fully 
acceptable  form,  all  necessary  plans  of 
correction  or  waiver  requests. 

(e)  Admission  policies  and  proce- 
dures. If  a  participating  hospital, 
skilled  nursing  facility,  or  home 
health  agency  has  any  restrictions  on 
admissions  or  types  of  treatment,  the 
Secretary  expects  that  those  restric- 
tions will  not  be  applied  to  Medicare 
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beneficiaries,  or  will  be  applied  to 
them  in  the  same  manner  as  to  all 
other  persons  seeking  care.  If  the  pro- 
vider fails  to  meet  these  expectations, 
the  Secretary  may  terminate  the 
agreement. 

2.  Section  405.625  is  revised  to  read 
as  follows: 

§  405.62.5    Transfsr  of  provider  ownership: 
general  provisions. 

(a)  Upon  a  change  of  facility  owner- 
ship, as  specified  in  §405.626.  the  ex- 
isting provider  agreement  shall  be 
automatically  assigned  to  the  new 
owner(s)  subject  to  all  applicable  stat- 
utes and  regulations  and  the  terms 
and  conditions  under  which  the  agree- 
ment was  originally  issued.  Including: 

(1)  Any  existing  plan  of  correction; 

(2)  The  expiration  date  of  the  agree- 
ment, if  applicable:  and 

(3)  Compliance  with  applicable 
health  and  safety  requirements. 

(b)  A  provider  contemplating  or  ne- 
gotiating a  change  of  ownership  must 
inform  the  Secretary  of  the  proposed 
change. 

3.  Section  405.626  is  revised  to  read 
as  follows: 

§  I0.'i.626    Change  of  ownership. 

The  following  actions  constitute  a 
change  of  ownership  for  purposes  of 
§405.625. 

(a)  In  the  case  of  a  partnership,  the 
removal,  addition  or  substitution  of  a 
partner,  in  the  absence  of  an  express 
agreement  among  the  partners  to  the 
contrary; 

(b)  In  the  case  of  an  unincorporated 
sole  proprietorship,  the  transfer  of  all 
title  and  property  of  the  provider  to 
another  party; 

(c)  In  the  case  of  a  corporation,  the 
merger  of  the  provider  corporation 
into  another  corporation  or  the  con- 
solidation of  the  provider  corporation 
with  one  or  more  other  corporations 
to  form  a  new  corporation.  (The  trans- 
fer of  corporate  stocii  or  the  merger  of 
another  corporation  into  the  provider 
corporation  would  not  constitute  a 
change  of  ownership.);  or 

(d)  The  lease  of  the  provider's  facili- 
ty, in  whole  or  part.  In  this  case,  the 
provider  agreement  shall  be  assigned 
to  the  lessee  only  to  the  extent  of  the 
portion  of  the  facility  being  leased. 


PART  442— STANDARDS  FOR  PAYMENT  FOR 
SKILLED  NURSING  AND  INTERMEDIATE  CARE 
FAOUTY  SERVICES 

B.  42  CFR  Part  442  is  amended  as 
set  forth  below: 

1.  The  Table  of  Contents  is  amended 
as  follows: 

Subpart  A — C«n«raJ  Previuen* 


Sub^ort'K— ProvMf  Aym«nt» 

Sec. 

442.10  State  plan  requirement. 

442.12  ProNlder  agreement:  C}eneral  re- 
qulrementa. 

442.15  Duration  of  agreement. 

442.16  Extension  of  agreement. 

442.17  Change  of  ownership. 

442.20  Additional  requirements  for  agree- 
ments with  SNF's  participating  in  medi- 
care. 

442.30  Agreement  as  evidence  of  certifica- 
tion. 


2.  Section  442.12(b)  is  amended  to 
read  as  follows: 

§442.12    Provider  agreement:  General   re- 
quirements. 


(b)  The  effective  date  of  an  agree- 
ment shall  be  determined  In  accord- 
ance with  §  405.606  of  this  title. 

3.  A  new  §  442.17  is  added  to  read  as 
follows: 

§  442.17     Change  of  ow  nership. 

Upon  change  of  facility  ownerships, 
as  specified  in  §405.626  of  this  chap- 
ter, the  existing  provider  agreement 
shall  be  automatically  assigned  to  the 
new  OT^TierCs).  unless  the  State  cancels 
the  agreement  under  the  good  cause 
provision  contained  in  §  442.12(d).  An 
assignment  shall  be  subject  to  all  ap- 
pl/cable  statutes  and  regulations  and 
the  terms  and  conditions  under  which 
the  agreement  was  originally  issued, 
including: 

(a)  Any  existing  plan  or  correction. 

(b)  The  expiration  date  of  the  agree- 
ment, and 

(c)  Compliance  with  applicable 
health  and  safety  requirements. 

(Sees.  1102.  1866.  1902.  1910  of  the  Social 
Security  Act;  (42  U.S.C.  1302.  1395cc.  1396a. 
1396i).) 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram; No.  13.773.  Medicare— Hospital  Insur- 
ance: No.  13.774,  Medicare— Supplementary 
Medical  Insurance.) 

Dated:  December  22.  1978. 

Leonard  D.  Schaetptr. 

Ad77iJni5/rafor, 
Health  Care  Financing 
Administration. 

Approved  January  30.  1979. 

JOSEFH  A.  CaLIFANO.  JR.. 

Secretary. 
tFR  Doc.  79-3909  Filed  2-2-79;  8:45  am] 


[6315-01-M] 

COMMUNfTY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1067] 

(CSA  Instruction  6004-51 

FUNDING  OF  CSA  GRANTEES 

Dv«  Prec*«(  Rights  tot  Applicants  D*ni*d 
Mnafits  Undor  CSA-Fwnd«d  Programs;  Cor- 
taction 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Correction  of  extension  of 
comment  period. 

SUMMARY:  The  Community  Services 
Administration  is  correcting  the  final 
date  for  receipt  of  comments  for  its 
proposed  rule  on  due  process  rights 
for  applicants  denied  benefits  under 
CSA-funded  programs  which  appeared 
in  the  Federal  Recister  January  4, 
1979  (44  FR  1200).  The  closing  date 
should  have  read  February  15.  1979 
rather  than  February  2.  1979. 

DATE:  The  closing  date  for  receipt  of 
comments  is  extended  to  February  15. 
1979.  Comments  received  by  that  date 
will  be  considered  In  writing  the  final 
rule. 

ADDRESS:  Please  send  all  comments 
to:  Ms.  Jacqueline  G.  Lemire,  Commu- 
nity Services  Administration.  Office  of 
Community  Action.  Policy  Develop- 
ment and  Review  Division.  1200  19th 
Street  NW..  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jacqueline  G.  Lemire.  Tele- 
phone (202)  254-5047.  Teletype- 
writer (202)  254-6218. 

The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Sec.  602. 
78  Stat.  530;  42  U.S.C.  2942. 

Thomas  J.  Mack. 
Deputy  General  Counsel,  Office 
of  Legal  Affairs  and  General 
CounseL 
(PR  Doc.  79  3629  Filed  2-2-79;  8:45  am) 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  1] 

[Docket  No.  19660;  RM-690) 

INTERNATIONAL  RECORD  CARRIER'S  SCOfC 
OF  OPERATIONS  IN  THE  CONTINENTAL 
UNITED  STATES  INCLUDING  POSSIBLE  REVI- 
SIONS TO  THE  FORMULA  PRESCRIBED 
UNDER  SECTION  m  OF  THE  COMMUNICA- 
TIONS ACT 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Extension  of  time  to  file 
comments  and  oppositions. 

SUMMARY:  The  Commission  grants 
one  week  extension,  until  January  29. 
1979  for  parties  to  file  pleadings  ad- 
dressed to  amended  gateway  applica- 
tions filed  in  the  International  Record 
Carrier's  Scope  of  Operations  in 
Docket  No.  19660;  RM-690.  The  exten- 
sion is  granted  because  of  the  volumi- 
nous nature  of  the  pleadings  filed  In 
this  proceeding. 

DATES:  Time  to  file  oppositions  and 
reply  comments  directed  towards  peti- 
tions to  deny  and  comments  extended 
to  January  29,  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helene   Bauman,   Common    Carrier 
Bureau,  202-632-7834 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  19,  1979. 
Released:  January  24.  1979.  "^ 

The  Commission  has  before  it  a 
letter  filed  January  12.  1979  by  RCA 
Global  Communications.  Inc.  request- 
ing an  extension  of  time  to  file  opposi- 
tions to  the  petitions  to  deny  and 
other  comments  addressed  to  its 
amended  gateway  expansion  applica- 
tions of  RCA  Globcom.  The  letter  asks 
that  the  time  for  filing  oppositions  be 
extended  from  January  22,  1979  to 
February  5.  1979  for  the  reasons  that 
(1)  review  of  the  pleadings  addressed 
to  the  applications  is  burdensome, 
and,  (2)  the  officer  responsible  for 
RCA  Globcom  gateway  expansion  pro- 
gram Is  unavailable  until  the  week  the 
pleadings  are  now  due.  In  addition  we 
are  considering  here  the  comments  ad- 
dressed to  the  letter  that  Western 
Union  Telegraph  Company  has  filed. 

Review  of  the  reasons  underlying 
the  request  does  not  convince  us  that 
RCA  Globcom  warrants  a  two  week 
extension  of  time.  As  RCA  recognizes 
this  proceeding  has  had.  a  long  pen- 
dancy following  the  Commission's  re- 
lease of  its  Tentative  Decision  In  favor 
of  expanding  the  gateways.  See  Inter- 
national Record  Carriers'  Communi- 
cations, 54  FCC  2d  532  (1975).  During 
the  more  than  three  year  period  since 
that  decision  and  more  particularly 
since  the  Commission's  -Notice  of  In- 
quiry and  Further  Notice  of  Proposed 
Rulemaking,  released  July  28,  1978, 
RCA  Globcom  has  had  more  than 
ample  time  to  analj-ze  its  gateway  re- 
quirements and  to  anticipate  the 
nature  of  any  opposition  which  might 
arise  to  that  expansion.  However,  be- 
cause of  the  volimiinous  nature  of  the 
pleadings  an  additional  seven  days  will 
be  authorized  for  preparation  of  re- 
sponses. 


Accordingly,  it  is  ordered.  That  the 
time  for  the  parties  to  file  oppositions 
and  reply  conunents  directed  towards 
the  petitions  to  deny  and  comments 
addressed  to  the  applications  of  the  in- 
ternational record  carriers  for  new 
gateway  cities  is  extended  until  Janu- 
ary 29.  1979. 

Federal  Communications  Commis- 
sion. 

Larry  F.  Darby. 
Acting  Chief, 
Common  Carrier  Buredu. 
tFR  Doc.  79-3864  Piled  2-2-79;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmosphoric 
Administration 

[50  CFR  Part  652] 

MJO-ATLAtJViC  FISHERY  MANAGEMENT 
COUNQL 

Public  Hooring 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Publfc  Hearings. 

SUMMARY:  The  Mid-Atlantic  and 
New  England  Fishery  Management 
Councils  will  hold  hearings  to  discuss 
the  Draft  Environmental  Assessment/ 
Amendment  No.  1  for  the  Fishery 
Management  Plan  for  the  Surf  Clam 
and  Ocean  Quahog  Fisheries.  This 
amendment  would  extend  to  Decem- 
ber 31.  1979.  certain  provisions  of  the 
present  plan  which  are  now  scheduled 
to  end  prior  to  December  31.  The  pro- 
visions affected  cover  the  quarterly 
quotas  on  landings  and  the  moratori- 
um on  the  entry  of  new  vessels  into 
the  surf  clam  fishery.  The  amendment 
also  provides  for  processor  reporting 
requirements  which  the  Mid-Atlantic 
Council  has  established  to  comply 
with  amendments  revising  the  Fishery 
Conservation  and  Management  Act  of 
1976.  The  proposed  amendment  will 
assure  the  continuation  of  the  current 
plan  until  the  completion  and  adop- 
tion of  a  revised  plan  for  the  surf  clam 
and  ocean  quahog  fisheries. 

DATES:  Public  hearings  will  be  held 
February  20,  Cape  May,  N.J.;  Febru- 
ary 21,  Norfolk,  Va.;  and  Tlnton  Falls. 
N.J.;  February  22,  Newport,  R.I.;  and 
February  23,  Ocean  City.  Md. 

All  of  the  hearings  will  convene 
promptly  at  7:00  p.m.  and  adjourn  at 
10:00  p.m.  Hearings  will  be  recorded 
and  the  tapes  filed  as  an  official  tran- 
script of  proceedings.  Summary  min- 
utes will  be  prepared  for  each  hearing. 

Written  comments  should  be  submit- 
ted by  February  28,  1979,  to  be  consid- 
ered In  the  amendment  process. 


ADDRESSES:  The  Mid-Atlantic  Fish- 
ery Management  Couacll  will  hold  the 
following  public  hearings: 

February    20— Golden    Eagle    Motor    Inn. 

Philadelphia  Avenue  on  the  Beach.  Cape 

May.  New  Jersey  08204. 
February    21— Quality    Inn    Lake    Wright. 

6280  Northampton  Boulevard.  Box  2048. 

Norfolk.  Virginia  23502. 
February  21— Hilton  Inn,  700  Hope  Road, 

Tinton  Falls,  New  Jersey  07724. 
February  23— Sheraton  Fountainebleau  Inn. 

10100  Ocean  Highway,  Ocean  City,  Mary- 
land 21842. 

The  New  England  Fishery  Manage- 
ment Council  will  hold  the  following 
public  hearing: 

February  22— Newiwrt  Harbor  Treadway 
Inn  on  the  Harbor,  Newport,  Rhode 
Island  02840. 

SEND  COMMENTS  TO:  Mr.  John  C. 
Bryson,  Executive  Director,  Mld-At- 
lantlc  Fishery  Management  Council, 
Room  2115,  Federal  Building.  North 
and  New  Streets,  Dover.  Delaware 
19901,  Telephone:  320-674-2331. 

FOR  FURTHER  INFORMATION 
CONTACT;  Mr.  John  C.  Bryson.  320- 
674-2331. 

Dated:  January  31,  1979. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries 
Service. 
[PR  Doc.  79-3818  Piled  2-2-79;  8:45  am] 


[4910-60-M] 
DEPARTMENT  O^  TRANSPORTATION 

Materials  Transportation  Bwroaw 
[49  Cn  Port  195] 

[Docket  No.  PS-56;  Notice  1] 

TRANSPORTATION  OF  UQUIDS  BY  PIPELINE 

Highly  Volatile  Uqwids 

AGENCY;  Materials  Transportation 
Bureau,  DOT. 

ACrriON:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  Invites  com- 
ments on  means  to  reduce  the  poten- 
tial for  accidents  on  pipelines  used  In 
Interstate  and  foreign  conuperce  to 
transport  highly  volatile  liquids 
(HVL).  These  means  are:(l)  Make  line 
pipe  easier  to  weld  and  with  tougher 
longitudinal  seams.  (2)  add  water  to 
anhydrous  ammonia  to  Inhibit  stress 
corrosion  cracking,  (3)  use  lower 
design  and  operational  stress  levels  in 
accordance  with  population  density, 
and  (4)  conduct  periodic  hydrostatic 
tests.  Accident  report  statistics  indi- 
cate tliat  pipelines  transporting  highly 
volatile  liquids  have  cased  a  substan- 
tially higher  percentage  of  deaths,  in- 


FEOERAL  REGISTER,  VOC  44,  NO.  25— MONDAY,  FEMUARY  5,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  25— MONDAY,  FEMUARY  5,  1979 


UMI 


^ 


6962 

juries,  and  property  damage  than 
liquid  pipelines  transporting  less  vola- 
tile commodities.  Materials  Transpor- 
tation Bureau  (MTB)  expects  that 
each  of  the  proposed  means  would 
reduce  the  potential  for  accidents  in 
HVL  pipelines. 

DATE:  Comments  must  be  filed  by 
May  4,  1979.  Late  filed  comments  will 
be  considered  so  far  as  practicable. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  numbers  and  be 
submitted  In  triplicate  to  the  Docket 
Branch,  Materials  Transportation 
Bureau.  2100  Second  Street.  SW.. 
Wa.shington,  D.C.  20590.  Comments 
are  available  at  Docket  Room  6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Robinson.  (202)  426-0135. 

SUPPLEMENTARY  INFORMATION: 

Need  for  This  Advanci  Notice 

This  advance  notice  of  proposed 
rulemaking  invites  comments  on 
means  to  reduce  the  potential  for  acci- 
dents on  pipelines  transporting  highly 
volatile  liquids.  The  Federal  pipeline 
safety  regulations  for  transporting 
hazardous  liquids  are  set  forth  in  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regulations.  These  regulations  are  ap- 
plicable to  pipelines  transi>orting 
highly  volatile  liquids. 

The  definition  of  a  highly  volatile 
liquid  which  was  proposed  for  adop- 
tion under  Part  195  of  Notice  1  of 
Docket  PS-51  (43  FR  i35513.  August 
10.  1978)  was:  "A  highly  volatile  liquid 
(HVL)  means  a  liquid  which  has  an  ab- 
solute vapor  pressure  of  100  kPa  (14.5 
psia)  or  more  at  37.8°  C  (100'  F)."  Al- 
though the  final  definition  may  differ 
from  that  proposed,  the  intent  is  to 
identify  those  liquids  with  a  vapor 
pressure  high  enough  to  form  a  vapor 
cloud  when  released  to  the  atmos- 
phere, such  as  liquefied  petroleum  gas. 
natural  gas  liquids,  and  anhydrous  am- 
monia. 

Materials  Transportation  Bureau 
(MTB)  accident  statistics  show  that 
HVL  pipelines  have  cau.sed  a  substan- 
tially higher  percentage  of  deaths,  in- 
juries, and  property  damage  than 
liquid  pipelines  transporting  less  vola- 
tile commodities.  The  record  of  liquid 
pipeline  accidents  reported  on  Form 
DOT-7000-1  from  1968  through  1976 
shows  that  although  HVL  accidents 
comprise  only  10  percent  of  the  liquid 
pipeline  accidents,  the  HVL  accidents 
caused  66  percent  of  the  deaths,  50 
percent  of  the  injuries  and  30  percent 
of  the  property  damage. 

These  statistics  clearly  illustrate  the 
higher  risk  posed  by  an  HVL  spill  than 
by  spills  of  other  liquids.  The  higher 
potential  for  damage  is  because  HVL 
when  released  into  the  atmosphere, 
forms  a  gas  cloud  which  is  a  markedly 
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different  and  more  Insidious  hazard 
than  that  presented  by  spills  of  less 
volatile  liquids.  The  gas  cloud  will 
move  downhill  or  downwind  depending 
on  the  terrain,  type  of  liquid  involved 
and  atmospheric  conditions.  Because  it 
is  generally  heavier  than  air.  the  gas 
cloud  will  tend  to  hug  the  ground  as  it 
continues  to  move.  If  a  source  of  igni- 
tion is  encountered  a  'petrolemn  gas 
cloud  will  bum  or  explode.  If  anhy- 
drous ammonia  is  spilled,  the  greatest 
danger  is  that  of  toxicity  or  asphyxia- 
tion. For  either  commodity,  the  haz- 
ards are  severe. 

Other  Cdrrent  Rulemaking  to 
Reduce  Potential  for^VL  Accidents 

MTB  recently  published  the  follow- 
ing three  notices  of  proposed  rulemak- 
ing in  an  effort  to  reduce  the  probabil- 
ity and  severity  of  accidents  involving 
HVL:  Docket  PS-51.  Procedures  for 
Operation.  Maintenance,  and  Emer- 
gencies (43  FR  35513,  August  10,  1978). 
Docket  PS-53.  Valve  Spacing  on  Pipe- 
lines Carrying  Highly  Volatile  Liquids 
(43  FR  39402.  September  5.  1978).  and 
Docket  PS-55.  Testing  Highly  Volatile 
Liquid  Pipelines  (43  FR  52504.  Novem- 
ber 13.  1978.)  Docket  PS-51  proposes 
more  stringent  requirements  for  han- 
dling emergencies,  training  operating 
and  maintenance  personnel  and  public 
education  for  HVL  pipelines.  Docket 
PS-53  proposes  automatic  or  remotely 
controlled  valves  at  12  kilometer  inter- 
vals on  new  HVL  pipelines  and  equip- 
ping mo.'-<t  block  valves  for  remote  op- 
eration on  existing  HVL  pipelines. 
Docket  PS-55  proposes  hydrostatic 
testing  HVL  lines  which  have  not  been 
previously  tested  to  1.25  times  maxi- 
mum operating  pressure  for  24  hours. 

Objective 

Because  of  the  high  potential  for 
damage  to  persons  and  property  from 
even  a  single  HVL  accident,  MTB  is 
considering  further  riieans  to  reduce 
the  probability  of  stich  accidents. 
MTB  is  considering  these  means  but 
needs  additional  information  in  order 
to  determine  the  technical  feasibility 
and  economic  practicability  of  each 
means. 

This  advance  notice  is  not  a  proposal 
to  amend  the  existing  regulations.  Its 
only  function  is  to  generate  informa- 
tion to  use  in  evaluating  means  for  im- 
proving HVL  pipeline  safety.  If  the 
evaluation  le'ads  to  the  conclusion  that 
the  regulations  should  be  amended. 
MTB  will  publish  a  notice  of  proposed 
rulemaking  setting  forth  the  proposed 
amendments  and  inviting  comment  on 
those  proposals. 

Means  Being  Considered 

MTB  is  considering  several  means  to 
reduce  the  potential  for  an  HVL  acci- 
dent. Some  have  been  recommended 
to  MTB  by   a  Battelle  Laboratories 


Study,  and  by  an  NTSB  report.  The 
means  being  considered  are  as  follows: 

1.  pipe  used  for  HVL  PIPELINES 

The  Battelle  Study  "Transportation 
of  Highly  Volatile,  Toxic,  or  Corrosive 
Liquids  by  Pipeline"  (DOT/OPSO-75/ 
06  available  for  inspection  in  MTB 
Docket  Room  6500)  makes  various  rec- 
ommendations to  enhance  safety  on 
HVL  pipelines.  Among  these  is  a  rec- 
ommendation that  Part  195  impose  on 
carriers  more  stringent  requirements 
regarding  pipe  manufacture. 

In  regulating  the  type  of  pipe  a  car- 
rier may  use,  part  195  does  not  delin- 
eate how  line  pipe  is  to  be  manufac- 
tured. However,  it  is  stated  in  Sections 
195.112  and  195.114  that  new  and  used 
pipe  shall  iye  made  of  carbon,  low 
alloy-high  strength  of^alloy-type  steel 
suitable  for  service  Intended  and  must 
be  made  according  to  a  written  specifi- 
cation. 

The  Battelle  study  on  page  5  recom- 
mends two  additional  requirements  re- 
lated to  the  manufacture  of  pipe  to  be 
used  in  HVL  service:  First,  Battelle 
argues  that  the  weldabllity  of  the  steel 
pipe  can  be  improved  by  limiting  the 
"carbon  equivalent"  to  0.55  percent. 
The  "carbon  equivalent"  is  defined  as 
the  percent  by  weight  of  carbon  plus 
one-fourth  the  percent  by  weight  of 
manganese.  The  purpose  In  improving 
weldability  is  to  reduce  the  number  of 
welds  that  have  cracks  as  a  result  of 
the  welding  process. 

Pipe  used  for  HVL  pipelines  is  com- 
monly manufactured  to  American  Pe- 
troleum Institute  (API)  specification 
5L  or  5LX,  which  allow  a  "carbon 
equivalent"  of  approximately  three 
times  the  amount  recommended  by 
the  Battelle  Study. 

Secondly,  the  Battelle  Study  recom- 
mends that  the  longitudinal  weld 
areas  be  made  tougher  by  "normaliz- 
ing" the  seam  weld  areas  In  pipe 
which  is  manufactured  by  electric  re- 
sistance welding  (EIRW).  The  normal- 
izing treatment  consists  of  heating  the 
weld  seam  and  adjacent  material  to 
approximately  1600*F  after  the  pipe 
has  been  welded  and  the  weld  area  has 
cooled  to  1330°F  or  lower.  Normalizing 
causes  transformation  of  the  weld  area 
back  to  a  material  more  like  that  of 
the  pipe  steel  before  being  welded  and 
results  in  considerably  higher  tough- 
ness than  weld  areas  that  have  not 
been  normalized.  The  purpose  of  nor- 
malizing is  to  prevent  failures  in  the 
longitudinal  seam  weld.  Neither  Part 
195  nor  API  5L  or  5LX  require  weld 
areas  to  be  normalized. 

Comments  are  requested  regarding 
whether  limiting  the  "carbon  equiva- 
lent" will  reduce  cracked  welds,  and 
whether  "normalizing"  will  reduce 
weld  seam  failures.  If  these  manufac- 
turing practices  were  adopted  as  regu- 
latory    requirements,     should     they 


apply  to  new  pipelines  and  repairs  to 
existing  pipelines?  What  would  be  the 
costs  to  comply  with  these  require- 
ments? What  problems  might  be  en- 
countered in  sui  effort  to  keep  HVL 
pip>e  so  manufactured  segregated  from 
pipe  intended  for  other  service? 

2.  ADD  water  to  ANHYDROUS  AMMONIA 
PIPELINES 

In  the  same  study  noted  above  Bat- 
telle recommends  adding  0.2  percent 
water  bj;  weight  to  pipelines  transport- 
ing anhydrous  ammonia  (NIT")  to  in- 
hibit stress  corrosion  cracking— a  type 
of  cracking  caused  by  a  combination  of 
stress  and  electrochemical  corrosion. 

Although  there  is  no  specific  re- 
quirement in  Part  195  to  add  water  to 
or  monitor  water  content  of  NH^" 
pipelines.  Section  195.6  authorizes  the 
Secretary  to  determine  whether  and  in 
what  manner  such  commodities  may 
be  transported  without  undue  hazard. 
Under  Section  195.6.  MTB  has  re- 
quired NH^"  pipeline  carriers  to  moni- 
tor water  content  and  add  water  where 
necessary  to  obtain  0.2  percent  water 
content  by  weight. 

MTB  solicits  comments  regarding 
whether  stress-corrosion  cracking  is  a 
problem  in  NIT"  pipelines?  What 
operational  or  maintenance  problems 
might  be  caused  by  adding  0.2  percent 
water?  What  alternative  means  exist 
to  inhibit  stress  corrosion  cracking? 
How  often  should  water  content  or 
other  inhibitor  level  be  monitored? 

3.  DESIGN  AND  OPERATIONAL  STRESS 
LEVELS  IN  ACCORDANCE  WITH  POPULA- 
TION DENSITY 

Under  Federal  gas  pipelines  safety 
standards  (49  CFR  Part  192).  pipelines 
are  classified  according  to  their  loca- 
tion near  populated  areas.  Such  class 
locations  enable  standards  to  be  pre- 
scribed so"  that  they  become  more 
stringent  with  increased  population 
density. 

Unlike  Part  192.  Part  195  does  not 
provide  more  stringent  sts^ndards  for 
pipelines  according  to  population  den- 
sity. Because  an  HVL  vapor  cloud  may 
pose  a  greater  hazard  to  persons  and 
property  than  a  gas  leak,  should  HVL 
pipelines  be  designed,  constructed,  op- 
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erated,  and  maintained  to  similar  or 
more  stringent  standards  than  gas 
transmission  pipelines?  If  so,  should 
existing  standards  for  HVL  pipelines 
be  amended  to  become  more  stringent 
according  to  class  locations? 

Commenters  who  believe  that  stand- 
ards of  increasing  stringency  are  justi- 
fied should  recognize  that  a  vapor 
cloud  can  travel  a  mile  or  more  before 
being  ignited.  Given  this  circumstance, 
what  should  be  the  size  of  the  class  lo- 
cation unit?  What  population  densities 
should  define  the  class  locations? 
Should  the  design  factor  change  ac- 
cording to  class  location  similar  to 
that  in  §  192.111?  Should  the  depth  of 
cover  vary  with  class  location  similar 
to  §192.327?  Sections  192.609.  192.611. 
and  192.613  prescribe  remedial  actions 
when  class  locations  change  due  to  en- 
croaching population.  Should  similar 
requirements  be  prescribed  if  class  lo- 
cations are  adopted  for  HVL  pipelines? 

Section  192.619  prescribes  factors  by 
which  the  test  pressure  must  be  re- 
duced to  obtain  the  maximum  operat- 
ing pressure.  Should  maximum  operat- 
ing pressure  for  HVL  pipelines  be  de- 
termined in  a  like  maimer?  If  so,  what 
should  be  the  factors  for  the  various 
class  locations?  Section  192.705  pre- 
scribes the  intervals  for  patrolling 
pipelines  in  accordance  with  class  simi- 
lar patrol  intervals  be  prescribed  for 
pipelines  transporting  HVL?  Would  an 
accident  prevention  program  encom- 
passing a  one-call  system  negate  the 
need  for  patrolling  more  often  than 
two  weeks  as  now  required  by  Part 
195? 

Assuming  a  classification  scheme 
similar  to  that  of  Part  192,  what  vjjould 
be  the  initial  cost  of  determining  class 
locations  along  an  HVL  line? 

4.  PERIODIC  HYDROSTATIC  TESTING 

Section  195.302  requires  that  each 
new  pipeline  system  and  each  part  of  a 
pipeline  system  that  has  been  relo- 
cated or  replaced  must  be  hydrostati- 
cally  tested  before  it  is  placed  in  serv- 
ice. This  requirement  provides  for  an 
initial  test  of  pipeline  integrity.  There 
is  no  current  requirement  in  Part  195 
for  periodic  hydrostatic  testing  to  re- 
confirm pipeline  integrity  after  a  pipe- 
line Is  placed  in  service. 
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The  National  Transportation  Safety 
Board  has  suggested  periodic  hydro- 
static testing  (Report  Number: 
(.NTSB-PAR-73-2)  as  a  means  to  en- 
hance pipeline  safety.  Although  the 
NTSB  report  concerns  pipeline  defects 
due  to  corrosion,  periodic  hydrostatic 
testing  can  locate  and  remove  all  de- 
fects above  a  certain  size  existing  at 
the  time  of  the  test,  that  would  later 
cause  accidents. 

Although  periodic  hydrostatic  test- 
ing seems  to  be  an  obvious  means  of 
removing  pipeline  defects  before  those 
defects  cause  accidents  there  are  sev- 
eral disadvantages.  Among  these  are: 
(1)  The  pipelines  being  tested  must  be 
taken  out  of  service.  (2)  testing  costs 
can  be  substantial,  and  (3^  the  results 
of  hydrostatic  tests  cannot  be  utilized 
for  preventive  maintenance  because  no 
infonuation  is  gained  concerning  grad- 
ual deterioration  that  might  be  taking 
place  but  "has  not  yet  reached  the 
point  of  failure  during  hydrostatic 
testing. 

MTB  solicits  comments  regarding 
periodic  hydrostatic  testing  as  a  mears 
to  prevent  accidents  on  HVL  pipelines. 
Is  there  a  need  to  periodically  revali- 
date the  integrity  of  a  pipeline?  Is  so. 
is  hydrostatic  testing  a  feasible  mean.s 
of  revalidation?  What  should  the  test- 
ing intervals  be?  What  initial  construc- 
tion costs  would  be  incurred  to  pre- 
pare pipelines  for  periodic  testing? 
What  costs  would  be  incurred  by  loss 
of  throughput  when  lines  are  taken 
out  of  service  for  testing?  Are  there 
feasible  alternative  means,  such  as 
electronic  pigs,  J^  revalidate  pipeline 
integrity?  Wouldrhese  alternative  cost 
less  than  periodic  hydrostatic  testing? 
Would  these  alternatives  provide  in- 
formation on  which  preventative 
maintenance  programs  could  be  based? 

(Sec  6.  Pub.  L.  89-670,  80  Stat.  437  (49 
U.S.C.  1655.  18  U.S.C.  831-635);  49  CFR  1.53 
App  A  of  Par  1  and  App  A  of  Part  106) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 1.  1979. 

Cesar  De  Leon, 
Associate  Director  for  Pipeline 
Safety    Regulation,    Materials 
Transportation  Bureau. 
[FR  Doc.  79-^998  FUed  2-2-79:  9:16  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgrkwHurol  MoHreting  S*rv1c* 

H.UE-CUREO  TOBACCO  A0VISO«Y 
COMMITTEE 

Meeting 

The  Plue-Cured  Toba«;co  Advisory 
Committee  will  meet  In  the  Tobacco 
Division,  Agrricultural  Marketing  Serv- 
ice. United  States  Department  of  Agri- 
culture, laboratory,  Room  223,  Plue- 
Cured  Tobacco  Cooperative  Stabiliza- 
tion Corporation,  1306  Annapolis 
Drive.  Raleigh,  North  Carolina  27605, 
at  10  a.m.,  on  Wednesday,  February 
21,  1979. 

Th6  purpose  of  the  meeting  is  to 
review  various  reg\ilations  issued 
under  the  grower  designation  plan 
pursuant  to  the  Tobacco  Inspection 
Act.  7  U.S.C.  511  511q.  After  a  thor- 
ough review  and  discussion,  the  com- 
mittee wiU  have  the  opportunity  to 
recommend  to  the  SecretauT^,  for  consi- 
deraton.  possible  Ganges  which  may 
be  needed  to  impove  equitability  and/ 
or  effectiveness  of  the  regulations, 
particularly  regarding  sales  schedul- 
ing. 

Matters  to  be  disc\issed  also  include 
other  matters  as  specified  in  7  CFR, 
Part  29.  Subpart  G,  §  29.9404. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members,  who  vish  to  address 
the  Committee  at  the  meeting  should 
contact  Mr.  Leonard  J.  Ford.  Director, 
Tobacco  Division.  Agricultural  Mar- 
keting Service.  300-1 2th  Street,  S.W., 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  (202) 
447-2567. 

Dated:  January  30,  1979. 

WlLUAM  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
IPR  Doc.  79-3903  PUed  2-2-79;  8:45  am] 


[3410-1 1-M] 

For*«t  S«rvic« 

COMMnTEE  Of  STATE  FORESTERS  ADVISORY 
COMMITTEE 

M««t<n9 

The  Committee  of  State  Foresters 
Advisory  Committee  will  meet  at  8:30 
a.m.,  March  6,  1979  to  Noon.  March  8. 
1979.  Rm.  702/704.  Rosslyn  Plaza-East 
Bldg..  1621  North  Kent  Street.^  Ross- 
lyn, Virginia.  The  purpose  of  this 
meeting:  Organization  of  Committee; 
and  consultation  with  USDA  officials 
concerning  implementation  of  Pub.  L. 
95-313.  the  Cooperative  Forestry  As- 
sistance Act  of  1978.  Agenda  will  In- 
clude discussion  of  Forest  Service  dir- 
ectives and  proposals  for  regulations 
covering  Section  9  (Consolidated  Pay- 
ments); and  Section  10  (General  Provi- 
sions). 

The  meeting  is  open  to  the  public. 

Philip  L.  Thornton, 
Deputy  Chief.  S&PF, 
USDA— Forest  Service. 

January  30,  1979. 

(PR  Doc.  79-3817  PUed  2-2-79;  8:45  am] 


[3410-16-M] 

SoU  Conservation  Sorvic* 
RSH  STREAM  WATERSHED,  MAINE 
DeuMthoiixotion  of  Pedro!  Funding 

Pursuant  to  the  Watershed  Protec- 
tion and  Flood  I*revention  Act,  Public 
Law  83-566.  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622). 
the  Soil  Conservation  Service  gives 
notice  of  deauthorization  of  Federal 
funding  for  the  Fish  Stream  Water- 
shed. Penobscot  County,  Maine,  effec- 
tive on  January  1,  1979. 

A  notice  of  intent  not  to  file  an  envi- 
ronmental Impact  statement  for 
deauthorization  of  Federal  funding 
was  published  on  November  1,  1978. 
Appropriate  committees  of  Congress 
and  concerned  Federal.  State,  and 
local  agencies  were  notified  of  the  pro- 
posed deauthorization  at  least  60  days 
prior  to  the  effective  date.  No  objec- 
tions to  deauthorization  or  expressions 
of  support   to  complete   the  project 


have  been  meule  known  to  the  Soil 
Conservation  Service. 

Dated:  January  29.  1979. 

Victor  H.  Barrt.  Jr., 
Deputy  Administrator 
for  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-666,  16  use  1001-1008.) 

[FR  Doc.  79-3870  Piled  2-2-79;  8:46  am] 


[3410-16-M] 

NEZINSCOT  RIVER  WATERSHCD,  MAINE 
Dooiithorizotion  of  Fodorol  Funding 

Pursuant  to  the  Watershed  Protec- 
tion and  Flood  Prevention  Act.  Public 
Law  83-566.  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622). 
the  Soil  Conservation  Service  gives 
notice  of  deauthorization  of  Federal 
funding  for  the  Nezlnscot  Watershed, 
Androscoggin  and  Oxford  Counties, 
Maine,  effective  on  January  1,  1979. 

A  notice  of  intent  not  to  file  an  envi- 
ronmental impact  statement  for 
deauthorization  of  Federal  funding 
was  published  on  November  1,  1978. 
Appropriate  committees  of  Congress 
and  concerned  Federal,  State,  and 
local  agencies  were  notified  of  the  pro- 
posed deauthorization  at  least  90  days 
prior  to  the  effective  date.  No  objec- 
tions to  deauthorization  or  expressions 
of  support  to  complete  the  project 
have  been  made  known  to  the  Soil 
Conservation  Service. 

Dated:  January  29,  1979. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Progriim— Public  Law 
83-566,  16  use  1001-1008.) 

£FR  Doc.  79-3871  FUed  2-2-79;  8:46  am] 


[3410-16-M] 

UPPER  ELK  CXEEK  WATERSHED  PROJECT, 
OKLAHOMA 


Not  To  Propore  on  Env 
Stotemoirt 


iffOfMiiofitoi  bopoo 


Pursuant  to  Section  102(2Kc)  of  the 
National  EInvironmental  Policy  Act  of 
1969;  the  Council  on  Elnvlrorunental 
Quality    Guidelines    (40    CFR    Part 


1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soli  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Upper  Elk  Creek  Watershed  critical 
area  treatment  measures  in  Beckham, 
Washita,  and  Kiowa  Counties.  Oklaho- 
ma. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  measures  will  not  cause  sig- 
nificant adverse  local,  regional,  or  na- 
tional Impacts  on  the  environihent.  As 
a  result  of  these  findings.  Mr.  Roland 
R.  Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  these 
measures. 

The  planned  critical  area  treatment 
will  include  small  grade  stabilization 
structures,  diversions,  critical  area 
plantings,  shaping  and  sodding,  and 
grassed  waterways. 

The  notice  of  intent  not  to  prepare 
an  envirorunental  impact  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  interested  parties 
through  the  Soil  Conservation  Service. 
Farm  Road  and  Brumley  Street,  Still- 
water, Oklahoma  74074;  405-624-4360. 
An  environmental  impact  appriisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envirormiental  impact 
appraisal  are  available  to  fill  siiigle 
copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  30  days  after  the  date  of 
this  publication. 

I>ated;  January  25.  1979. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 

(C^atalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  PrevenUon  Act.  Public  Law  83- 
566  16  U.S.C.  1001-1008.) 

[PR  Doc.  79-3869  Filed  2-2-79;  8:44,am] 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33363] 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
mVESTIGATON 

Po*tpon«m«nl  of  Mooring 

The  hearing  on  the  application  of 
lAL,  Inc..  heretofore  set  for  February 
15.    1979   (44   PR    5483,   January   26, 


NOTICES 

1979).  Is  continued  to  March  6,  1979  at 
9:00  a.m.  In  Room  1003,  Hearing  Room 
B.  1875  Cormecticut  Avenue  NW., 
Washington.  D.C.  20428. 

Dated  at  Washington.  D.C.  January 
30,  1979. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
[PR  Doc.  79-3866  Filed  2-2-79;  8:45  am] 


[6320-01-M] 

[Order  79-1-178:  Dockets  34224  and  34516] 

AMERICAN  AIRLINES,  INC,  AND  PAN 
AMERICAN  WORLD  AIRWAYS,  INC 

Intamotionol  Excost  Boggog*  Chorgos;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  18th  day  of  January,  1979. 

In  the  matter  of  Increased  interna- 
tional excess  baggage  charges  pro- 
posed by  American  Airlines,  Inc. 
(Docket  34224)  and  increased  interna- 
tional excess  personal  and  courier  ac- 
companied baggage  proposed  by  Pan 
American  World  Airways,  Inc.  (Docket 
34516). 

By  tariff  revisions'  variously  marked 
to  become  effective  January  12,  and 
February  1,  1979,  American  Airlines, 
Inc.  (American)  and  Pan  American 
World  Ainx'ays.  Inc.  (Pan  American) 
propose  to  modify  and  increase  excess 
baggage  charges  in  international  mar- 
kets. 

American 

American  proposes  to  increase 
excess  baggage  charges  applicable 
after  the  first  three  free  pieces,  be- 
tween the  U.S.  on  the  one  hand,  and 
Barbados.  Haiti.  Jamaica  and  Santo 
Domingo,  on  the  other,  as  follows: 


Weight 


Charge  per  piece 


Present     Proposed 


35  lbs.  or  less  .„ „ „  $6.00  tlS.OO 

36  lbs.  to  70  lbs „ 20.00  30.00 

71  lbs.  to  125  lbs 40.(N>  65.00 

136  lbs.  or  more 40.00  70.00 

In  support  of  its  proposal,  American 
asserts  that  its  proposed  levels  con- 
form to  the  standard  of  seven-tenths 
of  one  percent  of  the  economy  fare; 
the  proposed  charges  are  less  than 
freight  charges  for  similar  movements; 
and  since  a  substantial  amount  of 
excess  baggage  moves  on  freighter  air- 
craft during  the  holiday  season,  It  is 
reasonable  to  assume  that  the  cost  of 
this  excess  baggage  is  equal  to  that  of 
freight. 

A  complaint  requesting  suspension 
pending  investigation  of  the  American 
proposal  has  been  filed  by  DHL  Corpo- 


'  Revisions    of    Air    Tariffs    Corporation. 
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ration  (DHL),  an  air  courier  service. 
DHL  alleges  that:  although  It  does  not 
offer  courier  service  in  the  markets  in- 
volved. It  objects  to  Amejiaan  Justify- 
ing its  proposed  levels  as  related  to 
frei^Htrates;  for  overseas  and  interna- 
tional access  baggage  charges,  carriers 
are  required  to  construct  such  charges 
reflecting  the  Board's  decision  in  Bag- 
gage Allowance  Tariff  Rules  in  Over- 
seas and  Foreign  Air  TVansportation 
(Excess  Baggage  Case),  i.e.,  seven-  V: 
tenths  of  one  percent  of  ^he  economy 
fare  per  kilogram;  tmd  it  does  not  want 
freight-rate  related  excess  baggage 
charges  to  slip  in  to  effect  and  be  cited 
for  establishing  higher  excess  baggage 
charges  in  other  markets. 

The  Board  will  dismiss  DHL's  com- 
plaint against  American's  proposal. 
The  proposed  levels  are  almost  always 
less  than  the  Board  recommended  for- 
mula for  excess  baggage  development 
in  the  Excess  Baggage  Case. 

Pan  American 

Pan  American  proposes  two  levels  of 
charges  f or  ( 1 )  personal  passenger  bag- 
gage and  (2)  courier  accompanied  bag- 
gage. Currently,  excess  baggage 
charges  are  not  differentiated  on  the 
basis  of  the  character  of  the  accompa- 
nying passenger. 

It  proposes,  for  personal  baggage,  to 
(1)  limit  the  number  of  excess  pieces 
acceptable  at  currently  effective 
charges  to  four  pieces,  over  and  above 
the  two  checked  pieces  carried  free 
and,  (2)  to  increase  the  charges  for 
more  than  six  checked  pieces  to  twice 
the  otherwise  applicable  charge.  For 
example,  each  bag  in  excess  of  six  will 
be  assessed,  in  the  New  York  to 
London  market,  $70.  For  courier  ac- 
companied baggage,  it  proposes  to 
charge  130  percent  of  the  applicable 
general  commodity  freight  rate,  with 
certain  exceptions.  The  exception  is 
that  the  applicable  freight  rate  is  held 
to  the  300  kilogram  rate  even  when 
lower  rates  at  higher  weights  are  pub- 
lished. 

In  support  and  in  answer  to  the  com- 
plaint. Pan  American  asserts  that: 
since  its  previous  excess  baggage  pro- 
posal was  suspended.  Its  baggage  prob- 
lems have  become  more  severe;  It  has 
recently  completed  a  comprehensive 
systemwide  survey  designed  to  meas- 
ure the  impact  piece  count  baggage 
rules  are  having  on  standard  baggage 
weights  and  as  a  result  it  has  experi- 
enced new  averages  of  15  kilograms 
per  bag  and  as  much  as  20  kilograms 
per  bag  in  selected  markets;  It  Is  expe- 
riencing greater  passenger  loads  per 
flight  stemming  from  use  of  higher 
density  seating  and  Increased  load  fac- 
tors; higher  baggage  loads  have  been 
inevitable  as  a  result  of  greater  loads; 
aggravating  the  problem  Is  an  airwor- 
thiness directive,  published  by  the 
FAA.  which  Instructs  the  carrier  to 
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reduce  the  baggage  capacity  on  B-747 
aircraft:  the  combination  of  increased 
amounts  of  baggage  per  flight  and  re- 
duced belly  capacity  is  inconvenienc- 
ing both  passengers  and  freight  ship- 
pers: it  is  proposing  to  institute  revi- 
sions on  a  systemwide  basis  In  the  in- 
terest of  efficiency  and  to  have  the 
conditions  sen^e  as  a  deterrent  to  any 
incipient  baggage  problem:  rating  of 
commercial  shipments  transported  by 
couriers  under  the  current  baggage 
system  serves  to  disadvantage  those 
shippers  who  ship  similar  items  on  an 
unaccompanied  basis  as  freight  rated 
under  the  freight  tariffs;  the  Intent  is 
to  continue  to  permit  courier  ship- 
ments to  be  treated  as  part  of  the 
courier's  baggage  but  assessed  rates 
which  reflect  the  nature  of  the  materl- 

,  al  being  shipped  and  the  priority  serv- 

ice being  accorded  the  traffic:  in  the 
absence  of  contrary  decision  from  the 
Board,  Pan  American  is  entitled  to 
assume  that  the  general  commodity 
rate  approved  or  permitted  to  become 
effective  is  a  reasonable  predicate  for 
other  rates;  it  would  be  impractical 
and  inconsistent  with  the  nature  of 
the  courier  business  to  attempt  to  cost 
justify  the  proposed  courier  rates;  this 
filing  either  matches  or  is  patterned 
after  United  Air  Lines,  Inc..  (United) 
current  domestic  baggage  rule  which 
the  Board  has  found  acceptable:  and 
its  implementation  will  remove  the  un- 
intended incentive  currently  available 
on  many  routes  for  passengers  to 
check  as  baggage  Items  which  are  es- 
sentially air  freight. 

A  complaint  requesting  suspension 
pending  Investigation  or  rejection  of 
these  proposals  has  been  filed  by 
DHL.  The  complaint  alleges,  among 
other  things,  that:  in  interstate  mar- 
kets. It  Is  satisfied  that  the  current 
proposal  of  $24  is  reasonably  related 
to  costs;  but  that  in  overseas  and  for- 
eign markets  the  excess  baggage  rates 
must  be  justified  by  costs  as  the  BoEird 
decided  in  the  Excess  Baggage  Case; 
the  proposed  courier  baggage  proposal 
violates  the  principle  of  res  judicata  In 
that  it  contradicts  previous  Board  pre- 
cedents: I*an  American  has  again 
failed  to  demonstrate  a  systemwide 
need  for  the  proposal  and  if  certain 
markets  have  problems,  it  should  es- 
tablish special  rates  for  those  markets: 
the  proposal  Is  unreasonably  high— 
the  fact  that  there  is  a  shortage  of  air 
service  which  is  restricted  by  the  gov- 
ernment should  not  justify  the  suppli- 
er's making  extraordinary  profits;  cus- 

y  tomers  use  the  baggage  service  rather 
than  the  only  alternative,  air  freight, 
because  It  Is  the  only  way  one  can  be 
assurer?  cf  tknely  receipt  of  many 
Items:  excess  baggage  charges  at  the 
Current  rates  generally  exceed  average 
freight  revenues:  most  current  excess 
rates  are  cost  related  and  internation- 
al excess  baggage  rates  are  related  to 
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cost  factors  established  In  the  Excess 
Baggage  Case;  baggage  rates  should 
not  be  tied  to  any  freight  rates  unless 
the  freight  rate  has  been  shouTi  to  be 
cost  justified  and  the  costs  of  handling 
baggage  are  the  same  as  handling 
freight:  Pan  American's  justification 
provides  no  economic  rationale  for  its 
deviation  from  the  piece  syst^'m  and  it 
provides  no  Justification  for  limiting 
couriers  to  the  300  kilogram  weight 
break  and  not  the  lower  yields  of  the 
higher  weightbreaks  for  larger  ship- 
ments: and  these  proposed  Increases 
exceed  the  zone  of  reasonableness  au- 
thorized for  interstate  rates  in  Public 
Law  95-504  and  by  the  Board. 

The  Board  finds  that  Pan  Ameri- 
can's proposals  may  be  unlawful  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  they  should  be 
suspended  pending  investigation. 

As  indicated.  Pan  American  pre- 
vloulsy  attempted  to  attack  the  excess 
baggage  problem  with  a  somewhat 
similar  proposal  with  higher  sur- 
charges aimed  at  both  air  couriers  and 
regular  passengers.  By  Order  78-5-155, 
May  12.  1978,  the  Board  found  the 
previous  proposal  with  higher  sur- 
charges unjust  and  unreasonable  and 
ordered  It  cancelled.  The  Board  found 
that  the  earlier  proposal  was  unjusti- 
fied, that  there  was  insufficient  evi- 
dence that  the  Increased  charges 
should  be  applied  system-wide,  and 
that  the  charges  were  not  cost-related. 
According  to  Pan  American,  that  pro- 
posal was  Intended  to  alleviate  con- 
tinuing problems  with  the  volume  of 
excess  baggage  that  passengers  had 
been  presenting  at  check-in  time  and, 
because  of  aircraft  volume  and  weight 
limits,  it  has  been  unable  to  board  all 
the  baggage  tendered.  Pan  American, 
In  order  to  evercome  the  Board's  ob- 
jections to  the  earlier  filing,  has  filed 
two  separate  proposals— one  dealing 
with  courier-accompanied  baggage  and 
the  other  with  regular  passenger  bag- 
gage. We  believe  Pan  American's  cur- 
rent filing  suffers  from  most  of  the 
shortcomings  of  the  earlier  filing. 

As  indicated,  with  respect  to  over- 
seas and  international  excess  baggage, 
the  Board  found  In  the  Excess  Bag- 
gage Case  that  an  excess  baggage 
charge  of  seven-tenths  of  one  percent 
of  the  economy  fare  per  kilogram 
bears  a  reasonable  relationship  to  cost 
and  held  that  a  passenger  should  not 
be  required  to  pay  for  excess  baggage 
unless  the  carriage  of  the  excess 
amount  imposes  additional  costs  on 
the  carrier.  Pan  American's  current 
personal  baggage  proposal  results  In 
charges  greater  than  those  resulting 
from  the  recommended  formula  and 
no  indication  has  been  made  that  the 
cost  of  handling  courier  material  is 
any  more  than  regular  passenger  bag- 
gage of  similar  weight.  In  fact,  it  Is 
often  conceded  that  baggage  is  less 


costly  than  regular  freight  if  for  no 
other  reason  that  baggage  requires 
less  paperwork  and  handling.  The  fact 
remains  that  these  proposed  increases 
have  not  been  justified  as  the  Board 
previously  requested  and  we  do  not  be- 
lieve that  these  sharply  increased 
charges  should  be  permitted  without 
complete  justification. 

The  complainant  makes  an  allega- 
tion of  discrimination  with  respect  of 
couriers  vs.  other  passengers.  We  find 
It  hard  to  differentiate  the  problem  as 
caused  by  mulltple-baggage  pieces 
tendered  by  couriers  vs.  similar 
amounts  of  similar  materials  that  are 
tendered  by.  for  example,  an  employee 
on  a  business  trip.  Pan  Amerlcain  does 
not  clearly  indicate  how  this  distinc- 
tion is  to  be  made. 

The  carrier  admits  that  the  problem 
Is  aggravated  in  certain  selected  mar- 
kets, particularly  to  Africa  and  South 
America.  By  its  own  data,  such  puni- 
tive charges  are  not  necessary  in  all 
markets  and  the  carrier  should  make 
an  effort  to  localize  the  problem,  sepa- 
rating out  the  markets  causing  the 
problem  and  apply  charges  according- 
ly. While  we  are  sympathetic  to  the 
carrier's  plea  for  consistency  and  effi- 
ciency in  applying  tariffs  systemwide, 
we  do  not  believe  the  burden  of  such 
charges  should  be  placed  upon  custom- 
ers In  markets  where  if  a  similar  prob- 
lem exists,  it  is  relatively  Insignificant. 

Although  we  will  suspend  the  pro- 
posal, we  would  be  receptive  to  a  filing 
of  charges  based  on  the  Excess  Bag- 
gage Case  formula  of  seven-tenths  of 
one  percent  of  the  economy  f&re  per 
kilogram  applied  to  the  actual  weight 
of  the  excess  baggage  or.  In  the  alter- 
native, a  charge  per  piece  for  excess 
baggage  based  on  a  showing  that  the 
per  piece  charge  is  calculated  on  tlfe 
basis  of  the  average  weight  of  the 
excess  baggage  multiplied  by  the  rec- 
ommended formula.  Since  courier  bags 
are  typically  much  heavier  than  regu- 
lar passenger  baggage,  we  would  not 
object  to  different  rates  reflecting  the 
actual  or  average  weight  In  each  serv- 
ice. 

Accordingly,  pursuant  to  section  102, 
204(a),  403,  404,  801,  and  1002  of  the 
Federal  Aviation  Act  of  1958: 

1.  We  institute  an^vestigation  to 
determine  whether  tmt  provisions  set 
forth  in  Appendix  A.  and  rules,  regula- 
tions, or  practices  affecting  such  provi- 
sions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  provisions  speci- 
fied In  Appendix  A  are  suspended  and 
their  use  deferred  from  February  1, 
1979,    to   and   including   January   31. 


1980,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
in  them  during  the  period  of  suspen^ 
sion  except  by  order  or  special  permis- 
sion of  the  Board: 

3.  We  shall  submit  this  order  to  the 
President »  and  It  shall  become  effec- 
tive on  January  30.  1979;  and 
'4.  Except  to  the  extent  granted 
herein,  the  complaints  of  DHL  Corpo- 
ration In  Dockets  34197  and  34224  are 
dismissed:  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  on  Pan 
American  World  Airways.  Inc..  and  the 
DHL  Corporation,  which  are  hereby 
made  parties  to  the  investigation  insti- 
tuted above. 

This  order  will  be  published  in  the 
Fbderal  Register. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor, 
Secretary. 

Appekdix  A— Tarift  C.A.B.  No.  55.  Issued 
BY  AiH  Tarifts  Corp.,  Agent 

On  6th.  7th  and  8th  Revised  Pages  32-B. 
Rule  No.  16<AK4).  Insofar  as  it  would  apply 
in  foreign  air  transportation. 

On  30th.  31st.  32nd,  33rd,  34th  and  35th 
Revised  Pages  46-P.  the  double  dagger  ref; 
erence  market  shown  in  connection  with  PA 
and  the  explanation  of  that  reference 
market,  insofar  as  it  would  apply  in  foreign 
transporation. 

On  1st  Revised  Page  74-A,  Rule  No.  42.  in- 
sofar as  it  would  apply  In  foreign  air  tran- 
sporation. 


NOTICES 

Dated  at  Washington,  D.C..  January^ 
30,  1979. 

John  I.  Biwkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-3839  PUed  2-2-79;  8:45  ami 
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[6355-01 -M] 


[6355-ai-M] 

MONTANA  ADVISORY  COMMiTTH 
M«*ting;  Amandment 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  press  cx)nference  of  the 
Montana  Advisory  Committee  (SAC) 
of  the  Commission  scheduled  for 
February  6,  7,  1979  (FR  Doc.  79- 
2347)  on  page  4750  time  has  been 
changed.  The  meeting  held  on  Febru- 
ary 6^  1979  will  be  at  7:00  p.m.  to  10:00 
p.m.  and  the  meeting  on  February  7, 
1979  will  begin  at  10:00  a.m.  and  will 
end  at  12:00  p.m. 

The  place  of  the  meeting  will  remain 
the  same. 

Dated  at  Washington,  D.C.,  January 
30.  1979. 

.         John  I.  BrNKurr, 
Advisory  Committee 
Management  Officer 

[PR  Doc.  79-3836  PUed  2-2-79;  8:45  ami 


[PR  Doc.  79-3865  PUed  2-2-79;  8:45  am]  [6355-01 -Ml 


OHIO  AOVISOIY  COMMITTK 
AfMda  and  NoHc*  of  OpMi  M**Nfi9 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  press  conference  of  the 
Ohio  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  3:00  p.m.  on  Feb- 
ruary 23,  1979,  In  the  Federal  Build- 
ing. 55  Main  Street,  Room  3026.  Cin- 
cinnati, Ohio  45206. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  lUinois  60604. 

This  press  conference  Is  to  release  i .. 
the  report— Insurance  Redllngln;  FE(Jt,  v 
Not  Fiction. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January 
30,  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-3837  PUed  3-2-79;  8:46  am] 


[6355-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

MAINE  ADVISORY  COMMIHEE 
Agenda  and  Netic*  of  Op«n  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maine  Advisory  Conunlttee  (SAC)  of 
the  Commission  will  convene  at  7:30 
p.m.  to  9:30  p.m.  on  February  27.  1979, 
In  th«  Augusta  Civic  Center,  Augusta, 
Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE  [6355-01 -M] 


'We  submitted  this  order  to  the  President 
on  January  19, 1979. 


Agenda  and  Notic*  of  Opon  M**Hng 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  of  the  Conunlsslon  wUl  convene 
at  12:00  p.m.  to  2:00  p.m.  on  February 
20.  1979,  In  the  Federal  Building,  Man- 
chester, New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
30,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-3838  Piled  2-2-79;  8:4S  am] 


VERAAONT  ADVISOrV  COMMITTa 
Agcftda  and  Notica  of  Op«n  MeoNttg 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)' 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9:30  p.m.  on  Feb- 
ruary 28,  1979,  In  the  Tavern  Motor 
Inn,  Montpeller,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639.  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

Dated  at  Washington.  D.C,  January 
30,  1979.    . 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-3840  PUed  3-3-79;  8:45  am] 
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[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

OEPAXTMCNT  Of  AGtICUlTlMtE,  n  AC 

C««wolidot«d  D«<>*>ofi  on  AppHcotiont  fof  Duty 
Fr««  Eivtry  of  UHramtcrotomo* 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotimes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  I*art 
301).  (See  especially  5  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00425.  AP- 
PLICANT: U.S.  Department  of  Agri- 
culture, Science  and  Education  Admin- 
istration. FR.  Room  8,  Building  200, 
ARC-East.  BeltsvUle.  Md.  20705.  AR- 
TICEL;  LKB  2128-010  UM  Ultrotome 
IV  Ultramlcrotome  and  accessories. 
?AANUFACTURE:  LKB  Produkter 
AB.  Sweden.  INTENDED  USE  OP  AR- 
nCLE:  The  article  is  intended  to  be 
i.sed  for  studies  conducted  on  the  mor- 
phology, histochemistry,  and  cytoche- 
mistry of  cells  and  tissues  of  the  repro- 
ductive organs  of  domestic  farm  ani- 
luals,  including  ova  sperm  ceUs, 
gonads,  and  accessory  organs,  uterus, 
pituitary,  and  appropriate  brain  cen- 
ters. Cell  fractions  from  thses  tissues 
(e.g..  mitochondrial,  nuclear,  etc.)  will 
be  analyzed  to  determine  composition 
and  purity  as  corollary  studies  to  bio- 
chemical investigations.  Experiments 
will  be  conducted  to  determine  the 
n^Qp^hoIogical-physiological  response 
o|n-eproductive  cells  and  tissues  to  ma- 
lapulations  with  various  hormones 
hiid  drugs.  Cytochemical  changes  will 
i>c  studied  utilizing  both  thick  and  ul- 
irathin  sections.  Responses  of  the  re- 
productive cells  to  various  methods  of 
j>;eservation  will  be  investigated.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Septem- 
ber 14,  1978.  ADVICE  SUBMITTED 
BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE ON:  January  4,  1979. 

DOCKET  NUMBER:  7a-00427.  AP- 
PLICANT: Yale  (Jnlversity,  Biology 
Department.  Kline  Biology  Tower, 
New  Haven,  Conn.  06520.  ARTICLE: 
LKB  2088  Ultrotome  V  Ultramlcro- 
tome with  LKB  14800-3  Cryokit  and 
accessories.  MANUFACTURER:  LKB 
Produkter  AB.  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  articel  is  in- 
tended to  be  used  for  studies  of  cell  ul- 
trastructure  and  intracellular  locaJiza- 


tion  of  elements  in:  (a)  Plant  cells  that 
undergo  large  rhjrthmic  and  light-reg- 
ulated changes  in  turgor,  9b)  proto- 
plasts isolated  from  cereals  and  regen- 
erating new  walls:  (c)  cells  of  plants 
subjected  to  gravitational  stimulation; 
(d)  cells  of  plants  subjected  to  environ- 
mental pollutants;  (e)  pathological 
and  normal  tissue  from  animals  and 
plants.  The  article  will  also  be  used  In 
the  course  Cell  Biology  by  advanced 
students  who  awe  learning  cryoultra- 
microtomy.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  September  18,  1978. 
ADVICE  SUBMITTED  BY  THE  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE  ON:  January 
4,  1979. 

DOCKET  NUMBER:  78-00433.  AP- 
PLICANT: Wayne  SUte  University, 
540  East  Canfield  Avenue,  Detroit, 
Mich.  48201.  ARTICLE:  LKB  2088  Ul- 
trotome V  Ultramlcrotome  and  acces- 
sories. MANUFACTURER:  LKB  Pro- 
dukter AB,  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  th  study  of  a  variety  of 
nuunmalian  tissues,  organs,  and  glands 
in  addition  to  isolated  cells,  membrane 
fragments,  and  other  cellular  compo- 
nents. Investigations  will  Include  ul- 
trastructural  studies  of  the  effects  of  a 
variety  of  drugs  on  whole  mammalian 
exorcrine  glands,  and  dispersed  glan- 
dular cell  preparations,  toxicologlcal 
studies  of  agents  affecting  the  liver  cy- 
tochemical localization  of  enzymes  In 
inner  mitochondria  membrane  prep- 
arations and  in  isolated  vas  deferens 
membranes  and  ultrastructural 
changes  induced  by  drugs  or  ionic 
shifts  in  cardiac  muscel  fibers.  A  work- 
shop entitled  "Basic  Techniques  in 
Electron  Microscopy"  is  the  instruc- 
tional course  in  which  this  instrument 
will  'be  used,  the  workshop  is  intended 
as  an  Introducion  to  the  techniques  of 
specimen  preparation  and  to  the  use 
of  the  electron  microscope  as  a  tool 
for  studying  bologicAl  fine  structure 
and  various  subcellular  oganelles.  AP- 
PUCATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Septem- 
ber 22,  1978.  ADVICE  SUBMITTED 
BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION.  AND  WEL- 
FARE ON:  January  4,  1979. 

DOCKET  NUMBER:  78-00438.  AP- 
PLICANT: Veterans  Administration 
Hospital,  3801  Miranda  Avenue.  Palo 
Alto.  Calif.  94304.  ARTICLE:  LKB 
8dOOA  Ultrotome  III  Ultramlcrotome 
and  accessories.  MANUFACTURER: 
LKB  Produkter  AB,  Sweden.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  Intended  to  be  used  for  investi- 
gation of  peripheral  nerve,  central 
white  matter  tracts  and  central  neuro- 
pil as  well  as  bony  structures  such  as 
the  labyrinth  and  spinal  vertebrae. 
Experiments  to  be  conducted  will  in- 


clude ultrastructure  and  cytochemical 
studies  on  normal  and  pathological 
nerve  cells,  developmental  studies  on 
the  nervous  system  and  on  muscle, 
and  studies  on  membrane  structure  on 
both  normal  and  pathological  animals. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Septem- 
ber 29,  1978.  ADVICE  SUBMITTED 
BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE ON:  January  4,  1979. 

DOCKET  NUMBER:  78-00437.  AP- 
PLICANT: Northwest  Community 
Hospital.  800  West  Central  Road,  Ar- 
lington Heights.  lU.  60008.  ARTICLE: 
LKB  2128-010  Ultrotome  IV  Ultraml- 
crotome and  accessories.  MANUFAC- 
TURE: LKB  Produkter  AB,  Sweden. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  stud- 
ies of  biological  materials,  especially 
human  tissues  from  surgically  excised 
specimens,  autopsy  tissue,  body  fluids, 
and  blood  cells,  bacteria  and  fungi. 
Many  tumor  specimens,  as  well  as 
kidney  and  liver  biopsies,  will  be  sec- 
tioned. Ultrastructural  studies  o  humn 
tissues,  cells,  or  by  products  will  be 
performed  for  the  purposes  of  diagno- 
sis of  disease  and  elucidation  of  dis- 
ease mechansism.  This  will  probably 
Include  ultramicroscoplc,  histochemi- 
cal.  and  immunologic  techniques.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Septem- 
ber 22,  1978.  ADVICE  SUBMITTED 
BY  THE  DE3>ARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE ON:  January  4,  1979. 

DOCKET  NUMBER:  78-00438.  AP- 
PLICANT: University  of  Colorado, 
Purchasing  Services  Department,  Wil- 
lard  Administrative  Center,  No.  160, 
Boulder,  Colo.  80309.  ARTICLE:  LKB 
8800A  Ultrotome  III  Ultramlcrotome 
and  accessories.  MANUFACTURER: 
LKB  Produkter  AB.  Swenden.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  section 
biological  material  (cells  and  tissues). 
The  experiments  to  be  conducted  wMU 
consist  of  ultrastructure  of  normal 
and  transformed  cells  and  tissues  with 
special  emphasis  on  three-dimensional 
organization  visualized  through  use  of 
thick  section  in  a  high-voltage  electron 
microscope.  Ultimately  experiments 
will  concentrate  on  such  visualization 
In  frozen  materials.  In  addition,  the 
article  will  be  used  in  the  courses 
MCDB-132  Cell  and  Tissue  Biology 
and  MCDB-513  Advanced  Topics  in 
Electron  Microscopy  In  hopes  of  in- 
creasing expertise  in  various  research 
areas  handled  by  electron  microscopy 
and  specimen  sectioning.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  September 
22,  1978.  ADVICE  SUBMITTED  BY 
THE    DEPARTMENT    OF    HEALTH. 


EDUCATION,   AND  WELFARE  ON: 
January  4.  1979. 

.DOCKET  NUMBER:  78-00439.  AP- 
PLICANT: Louisiana  State  University 
Center  for  Agricultural  Sciences  and 
Rural  Development,  Department  of 
Plant  Pathology  and  Crop  Physiology, 
Life  Science  Building.  Baton  Rouge, 
La.  70803.  ARTICLE:  LKB  2088  Ultro- 
tome B  Ultramlcrotome  and  accesso- 
ries. MANUFACTURER:  LKB  Pro- 
dukter AB,  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  Is  intended 
to  be  used  to  section  plant  material 
which  Is  infected,  healthy  plant  mate- 
rials used  as  controls  and  insects 
which  are  involve<l  in  the  infections 
process.  These  sections  will  be  viewed 
with  the  electron  micriscope  to  deter- 
mine what  the  pathogen  is,  where  it  is 
loccated  and  what  effect  it  has  on  the 
plant's  ultrastructure.  These  studies 
will  be  constructed  to  indentLfy  the 
pathogens  ivolved  in  these  plant  dis- 
eases and  to  learn  more  about  these 
pathogens.  In  addition,  the  article  will 
be  used  In  the  coursees  Plant  Virology 
and  Methods  In  Plant  Pathology  to 
furnish  graduate  level  training  in 
plant  pathology.  APPLICATION  SUB- 
MITTED BY  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION.  AND 
WELFARE  ON:  January  4,  1979. 

DOCKET  NUMBER:  79-00001.  AP- 
PLICANT: Children's  Hospital  Medi- 
cal Center,  Department  of  Neuro- 
science.  300  Longwood  Avenue. 
Boston.  Mass.  02115.  ARTICLE:  LKB 
2088  Ultrotome  V  Ultramlcrotome  and 
accessories.  MANUFACTTURER:  LKB 
Produkter  AB,  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  Is  in- 
tended to  be  used  for  1  fiva  and  thin 
sectioning  of  developing  and  adult 
brain  and  retina;  In  particular  for 
studies  of  neurological  mutant  mice. 
The  experiments  include  studying  the 
ultrastructure  of  cells  in  mice  that 
contain  mixtures  of  normal  and  dis- 
eased cells.  The  objective  of  these 
studies  is  to  determine  In  which  cell 
type  that  mutant  gene  is  acting  and 
whether  the  normal  cells  can  help 
save  the  mutant  cells.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  October  3.  1978.  ADVICE 
SUBMITTED  BY  THE  DEPART- 
MENT OF  HEALTH.  EDUCATION. 
AND  WELFARE  ON:  January  4.  1979. 

DOCKET  NUMBER:  79-00002.  AP- 
PLICANT: Hahnemann  Medical  Col- 
lege and  Hospital.  230  North  Broad 
Street.  Philadelphia,  Pa.  19102.  ARTI- 
CLE: LKB  2088  Ultrotome  V  Ultraml- 
crotome and  accessories.  MANUFAC- 
TURER: LKB  Produkter  AB,  Sweden. 
INTENDEHD  USE  OP  ARTICLE:  The 
article  is  Intended  to  be  used  for  the 
study  of  biologic  materials  from 
humans  suffering  from  a  variety  of 
diseases  and  from  experimental  ani- 
mals which  serve  as  animal  models  for 


diseases.  In  addition,  the  article  will  be 
used  for  training  of  medical  students, 
cjrtotechnlclans  and  residents  in  pa- 
thology, and  residents  from  other  sub- 
specialties in  the  use  and  application 
of  electron  microscopy.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  October  3. 
1978.  ADVICE  SUBMITTED  BY  THE 
DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE  ON:  Janu- 
ary 4,  1979. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
strimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
Each  of  the  foreign  articles  provides  a 
range  of  cutting  speeds  0.1  to  more 
than  20  millimeters  per  second.  The 
most  closely  comparable  domestic  in- 
strument Is  the  Model  MT-2B  ultraml- 
crotome which  is  manufactured  by 
Ivan  Sorvall.  Inc.  (Sorvall).  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for.  obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent 
on  the  hardness,  consistency,  tough- 
ness and  other  properties  of  the  speci- 
men materials,  the  properties  of  the 
embedding  materials,  and  geometry  of 
the  block.  In  connection  with  a  prior 
application  (Docket  Number  69-00665- 
33-46500),  which  relates  to  the  duty- 
free entry  of  an  article  that  is  identi- 
cal to  those  to  which  the  foregoing  ap- 
plications relate,  the  Department  of 
Health.  Education,  and  Welfare 
(HEW)  advised  that  "smooth  cuts  ar^ 
obtained  when  the  speed  of  cutting, 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  perti- 
nent characteristic  of  the  ultramlcro- 
tome to  be  used  for  sectioning  materi- 
als that  experience  has  shown  difficult 
to  section."  In  connection  with  an- 
other prior  application  (Docket 
Number  70-00077-33-46500)  which 
also  relates  to  an  article  that  Is  identi- 
cal to  those  described  above,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range 
In  density,  hardness  etc."  requires  a 
maximum  range  in  cutting  speed  and, 
further,  that  the  "production  of  ul- 
trathin serial  sections  of  specimens 
that  have  a  great  variation  In  physical 
properties  Is  very  difficult."  Accord- 
ingly. HEW  advises  In  its  respectively 
cited  memoranda,  that  cutting  speeds 
in  excess  of  4  millimeters  p>er  second 
are  pertinent  to  the  satisfactory  sec- 
tioniivg  of  the  specimen  materials  and 


the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  in  their 
respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  Intended  to 
be  used. 

The  Department  of  Commerce 
kJrtws  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Cat&Iog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Direcix)r, 
Statutory  Import  Programs  Staff. 

[FR  I>oc.  7»-3797  PUed  2-2-79;  8:46  am] 


[3510-25-Ml 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Conteltdotod  D«cUion  On  AppliceHent  for 
Duty  Froo  Entry  of  Vltramicrotenio* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramlcrotomes  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  avialable  for  public 
review  between  8:30  'AJ^.  and  5:00 
P.M.  in  Room  6886C  in  the  Depart- 
ment of  Commerce  building,  at  14th 
and  Constitution  Avenue  NW.,  Wtish- 
ington,  D.C.  20230. 

DOCKET  NUMBER:  78-00410.  AP- 
PUCANT:  DHEW.  NIH,  NIDR,  Labo- 
ratory of  Biological  Structure,  9000 
Rockville  Pike.  Building  30,  Room  211, 
Bethesda.  Md.  20014.  ARTICLE:  LKB 
8800A  Ultrotome  III  Ultramlcrotome 
and  Accessories.  MANFACTTURER: 
LKB  Produkter  AB,  Sweden.  IN- 
TENDED USE  OP  AR'nCLE:  The  ar- 
ticle is  intended  to  be  used  for  section- 
ing mineralized  and  deminerallzed 
tooth  and  bone,  exocrine  glands,  and 
tissue  culture  cells  which  have  been 
embedded  in  hardened  epoxy  resins. 
Studies  will  be  conducted  on  the  proc- 
ess of  mineralization,  exocrine  gland 
structure  and  function,  cytochemical 
studies  on  various  cellular  organelles, 
electron  diffraction  of  mineralized  tis- 
sues, and  energy  dispersive  X-ray  anal- 
ysis of  various  tissues.  The  primary  ob- 
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Jectives  of  this  research  are  to  explore 
mechanisms  controlling  the  process  of 
mineralization  of  tissue  and  to  Investi- 
gate the  Interrelationships  between 
the  structure  and  function  of  exocrine 
glands.  The  article  will  also  be  used  in 
teaching  basic  electron  microscopy 
and  cytochemistry  to  individuals 
within  the  laboratory.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  September  1.  1978. 
ADVICE  SUBMITTED  BY  THE  NA- 
TIONAL BUREAU  OF  STANDARDS 
ON:  December  19,  1978. 

DOCKET  NUMBER:  78-00434.  AP- 
PLICANT: National  Eye  Institute. 
Building  9,  Room  1E118.  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014.  ARTICLE:  LKB  8800A  Ultro- 
tome  III  Ultramicrotome  and  accesso- 
ries. MANUFACTURER:  LKB  Pro- 
dukter  AB.  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  in  experiments  concerned 
with  understanding  the  functional  or- 
ganization of  primate  retina.  These  in- 
clude Identifying  active  and  inactive 
ssmapses  ultrastructural  characteris- 
tics and  various  hlstochemical  proce- 
dures. Understanding  the  functional 
organization  of  primate  retina  at  the 
cellular  level  will  be  valuable  in  under- 
standing human  visual  functioning 
and  malfunctioning,  which  for  many 
retinal  diseases  has  its  origins  at  the 
cellular  level.  APPUCATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  September  29,  1978. 
ADVICE  SUBMITTED  BY  THE  NA- 
TIONAL BUREAU  OF  STANDARDS 
ON:  December  26,  1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
Each  of  the  foreign  articles  provides  a 
range  of  cutting  speeds  0.1  to  20  milli- 
meters per  second. 

The  most  closely  comparable  domes- 
tic instrimient  is  the  Model  MT-2B  ul- 
tramicrotome which  is  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent 
on  the  hardness,  consistency,  tough- 
ness and  other  properties  of  the  speci- 
men materials,  the  properties  of  the 
embedding  materials,  and  geometry  of 
the  block.  In  connection  with  a  prior 
application  (Docket  Numl)er  69-00665- 
33-46500),  which  relates  to  the  duty- 
free entry  of  an  article  that  is  identi- 
cal to  those  to  which  the  foregoing  ap- 
plications relate,  the  Department  of 
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Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  perti- 
nent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materi- 
als that  experience  has  shown  difficult 
to  section."  In  connection  with  an- 
other prior  application  (Docket 
Number  70.00077-33-46500)  which  also 
relates  to  an  article  that  is  identical  to 
those  described  above.  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further, 
that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  its  respecively  cited  memoran- 
da, that  cutting  speeds  in  excess  of  4 
millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
ext>eriments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  aricles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  Intended 
to  be  used,  which  is  being  manufac- 
tured in  the  United  States 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS.  Importation  of  Duty- 
Free  Educational  and  Scelntific  Materials) 

RlCHARI)  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  79-3798  Filed  2-2-79;  8:45  am] 


[3510-25-M] 

DIVISION  OF  HEALTH,  LOUISIANA  STATE 
CHEMICAL  LABORATORY 

D«cition  on  Application  for  Duty-Fro*  Entry  of 
Sciontific  Articio 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Ekiucational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 


the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:S0  a.m.  and  5:00  p.m. 
In  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
DC.  20230. 

DOCKET  NUMBER:  78-00411.  AP- 
PLICANT: DHHR-Division  of 
Health,  Louisiana  State  Chemical  Lab- 
oratory, 325  Loyola  Ave..  State  Office 
Building.  Room  827.  New  Orleans, 
Louisiana  70112.  ARTICLE:  Sample 
Fusion  Rotary  Burner.  MANUFAC- 
TURER: Sasketchewan  Research 
CoimcU,  Canada.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  for  the  study  of  uranium 
levels  In  drinking  water. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  denied.  An 
Instriunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
Two  firms,  one  domestic,  GEOCO,  Inc. 
Golden,  Colorado  (GEOCO)  and  one 
foreign  firm  Sasketchewan  Research 
Coimcll,  Saskatoon.  Sasketchewan, 
Canada  (Sasketchewan),  offered  to 
meet  the  applicant's  technical  require- 
ments with  comparable  instruments. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum 
dated  November  22.  1978  that  the  bid 
response  from  the  domestic  manufac- 
turer indicates  ability  to  provide  an  in- 
strument equivalent  to  the  foreign  ar- 
ticle at  a  slightly  greater  price.  The 
applicant  makes  no  claim  that  there 
are  any  capabilities  of  the  foreign  arti- 
cle not  available  in  the  domestic  in- 
strument available  from  GEOCO.  In 
reply  to  Question  8  of  the  application 
form  which  requires  a  listing  of  the 
differences  between  an  available  do- 
mestic Instrument  and  the  foreign  ar- 
ticle, the  applicant  alleges,  "cost"  is 
the  pertinent  feature  of  the  foreign 
article. 

The  determination  of  scientific  equi- 
valency Is  based  on  a  comparison  of 
pertinent  specifications  of  the  Instru- 
ments In  question.  However,  as  defined 
In  §301.2(n)  of  the  regulations,  the 
term  "pertinent  specifications"  does 
not  Include  cost  of  the  Instrument  or 
apparatus.  Accordingly,  we  find  that 
cost  of  comparable  domestic  Instru- 
ment cannot  be  a  basis  for  duty-free 
entry. 

For  these  reasons,  we  find  that  the 
domestic  sample  fusion  rotary  burner 
manufactured  by  GEOCO  Is  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  the  article  is 
intended  to  be  used. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImporUtion  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
•  Director, 

Statutory  Import  Programs  Staff. 
IFR  Doc.  79-3789  PUed  2-2-79;  8:45  am] 


[351&-25-M] 

ILUNOIS  INSTITUTE  OF  TECHNOLOGY 

Dodtion  on  Application  for  Duty-Froo  Entry  of 
ScionHfic  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C.  20230 

DOCKET  NUMBER:  78-00448.  AP- 
PLICANT: Illinois  Institute  of  Tech- 
nology. 3300  South  Federal,  Chicago, 
ni.  60616.  ARTICLE:  TEA-103-2  Mul- 
tlmode  CO,  Laser  with  accessories. 
MANUFACTTURER:  Lumonics  Re- 
search Ltd..  Canada.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  the  study  of  gases  which 
absorb  9-1  Im  radiation  produced  by  a 
COi  TEA  laser  and  which  have  bond 
strengtlis  less  than  about  60  kcal/ 
mole.  Experiments  will  be  conducted 
to  produce  polyatomic  free  radicals 
under  controlled  conditions  suitable 
for  the  study  of  their  subsequent  reac- 
tions. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

"^DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  at  least  15 
joules  per  pulse.  The  National  Bureau 
•«f  Standards  (NBS)  advises  In  its 
memorandum  dated  December  29, 
1978  that  (1)  the  capability  of  the  arti- 
cle described  above  is  pertinent  to  the 
applicant's  research  purposes  and  (2) 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 


NOTICES 

which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials). 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  "79-3790  Piled  2-2-79;  8:45  am] 
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[3510-25-Ml 


MEDICAL  COLLEGE  OF  WISCONSIN,  INC  ET 
AL 

Application*  for  Outy-Froo  Entry  of  Sdontlfk 
Artidot 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230, 
on  or  before  February  25,  1979. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday.  In  room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.  Washing- 
ton, D.C.  20230. 

DOCKET  NUMBER:  79-00104.  AP- 
PLICANT: The  Medical  College  of 
Wisconsin,  Inc.,  8701  Watertown 
Plank  Road.  P.O.  Box  26509,  Milwau- 
kee. WI  53226.  ARTKTLE:  Jasco  Model 
500C  Automatic  Recording  Spectropo- 
larlmeter.  MANUFACTURER:  Japan 
Spectroscopic  Co..  Ltd.,  Japan.  IN- 
TENDED USE  OP  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  circular 
dichroism  spectroscopy  of  the  follow- 
ing systems,  and  the  changes  therein 
Induced  by  alterations  in  experimental 
parameters: 

(a)  The  conformational  attributes  of 
proteins  and  synthetic  polypeptides; 

(b)  The  structure  and  function  of 
heme  proteins;  and 

(c)  Complexes  between  drugs  and 
nucleic  acids. 

The  experimental  approaches  for 
each  project  are,  respectively,  (a)  in- 
duction of  the  order-disorder  transfor- 
mations, (b)  ligation  and  redox  proc- 
esses of  the  heme  groups,  and  (c)  char- 


acterization of  the  stability  and  speci- 
ficity of  drug-nuclei  acid  Interactions. 
The  article  will  also  be  used  in  the 
course  Biochemistry  222.  Protein 
Chemistry  for  training  of  Ph.D.  candi- 
dates. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
January  3.  1979. 

DOCKET  NUMBER:  79-00105.  AP- 
PUCANT:  Department  of  the  Interi- 
or, U.S.  Geological  Survey,  Topo- 
graphic Division.  National  Center 
(#526),  12201  Sunrise  Valley  Drive, 
-Reston,  VA  22092.  ARTICLE:  Stereo- 
'  scoplc  Plotting  System,  Model  G-6. 
MANUFACTTURER:  Officine  Galileo, 
Italy.  INTENDED  USE  OF  ARTICLE: 
The  article  is  Intended  to  be  used  for 
studies  of  aerial  photographs  of  the 
earth's  surface  used  In  stereopadrs 
which  permit  accurate  measurements 
of  the  earth's  features.  Investigations 
will  be  conducted  to  obtain  informa- 
tion to  permit  compilation  of  data 
which  may  be  combined  to  produce  ac- 
curate topographic  maps.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OP  CUSTOMS:  January  9, 
1979. 

DOCKET  NUMBER:  79-00106.  AP- 
PLICANT: University  of  Chicago.  Op- 
erator of  Argonne  National  Labora- 
tory, 9700  South  Cass  Avenue,  Ar- 
gonne, Illinois  60439.  ARTICLE:  Dan- 
fysik  Model  262.  Electrostatic  Deflec- 
tor Systems.  MANUFACTURER:  Dan- 
f  ysik.  Denmark.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  for  studies  of  radiation  and 
ion  Implantation  effects  on  specimens 
placed  in  a  high  voltage  microscope. 
The  article  will  be  part  of  Ion  beam 
transport  system  between  accelerator 
and  high  voltage  microscope.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  9, 
1979. 

DOCKET  NUMBER:  79-00107.  AP- 
PLICANT: Geophysical  Institute,  C.T. 
Elvey  Bldg..  University  of  Alaska, 
Fairbanks.  Alaska  99701.  ARTICLE: 
Four(4)  Recording  Cvurent  Meters, 
Model  4  with  2105  Conductivity 
Sensor.  I*ressure  Sensor,  Temperature 
sensor,  and  Two  (2)  Aanderas  tide  re- 
corders with  pressure  transducer  to 
20m.  MANUFACmjRER:  Aanderas 
Instruments.  Canada.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
circulation  under  Ice  and  In  the  cold 
waters  of  the  Arctic  Continental  shelf 
off  Alaska.  APPUCATION  RE- 
CEIVED BY  COMMISSIONER  OP 
CUSTOMS:  January  9,  1979. 

DOCKET  NUMBER:  79-00108.  AP- 
PUCANT:  Rush-Presbyterlan-St. 

Luke's  Medical  Center,  1753  West  Con- 
gress Parkway,  Chicago,  Illinois  60612. 
ARTICHjE:  Electron  Microscope. 
Model  JEM  lOOC^X  and  accessories. 
MANUFACTURER:        JEOL        Ltd.. 


FEOCIAL  REGISTER,  VOL  44,  NO.  25— MONDAY,  FEMUARY  5,  1979 


FEDEKAt  REGISTER,  VOL  44,  NO.  25— MONDAY,  FEBRUARY  5,  1979 


UMI 


6972 

Japan.  INTENDED  USE  OP  ARTI- 
CLE: The  article  Is  Intended  to  be  used 
by  students  from  the  following  three 
formal  courses  and  also  Independent 
thesis  research  as  an  integral  part  of 
the  educational  program: 

CE  BIO  512— Scientific  Basis  of  Electron 
Microscopy 

CE  BIO  522— Electron  Microscopy  Labora- 
tory 

CE  BIO  531— Stereology 

CE  BIO  699— Independent  Thesis  Researcli 

APPLICATION      RECEIVED      BY 
^J^      COMMISSIONER      OP     CUSTOB^S: 
January  9.  1979. 

DOCKET  NUMBER:  79-00109.  AP- 
FTJCANT:  Northwestern  University. 
Chemistry  Dept.,  Evanston.  Illinois 
60201.  ARTICLE:  Multigas  Laser  Kit, 
Model  K-203-2  and  accessories.  MAN- 
UPACTURER:  Lumonics  Research. 
Canada.  INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  research  involving  the  vibrational 
excitation  of  polyatomic  organic,  or- 
ganometallic,  and  inorganic  molecules. 
The  goal  is  to  induce  new  kinds  of 
chemical  reactions  (including  those 
which  are  isotopically  selective)  and  to 
elucidate  the  chemical  and  photophy- 
sical  mechanisms  by  which  they  take 
place.  Molecules  will  be  excited  (usual- 
ly in  the  gas  phas^  under  a  variety  of 
conditions,  including  at  various  pres- 
sures, laser  energies  and  power  levels, 
as  well  as  in  the  presence  of  various 
reactants.  Products  of  the  ensuing 
chemical  reactions  will  be  studied  by  a 
range  of  physichemical  (mass  infrared, 
and  fluorescence  spectroscopy)  and 
more  classical  (gas  chromatography, 
wet  chemistry)  analysis  techniques. 
This  research  will  be  carried  out  by 
graduate  students  as  part  of  their 
Ph.D.  thesis  research.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  January  9.  1979. 

DOCKET  NUMBER:  79-00110.  AP- 
PLICANT: The  Pennsylvania  State 
University,  Department  of  Chemistry, 
Whitmore  Laboratory,  University 
Park.  PA  16802.  ARTICLE:  WP-200 
Nuclear  Magnetic  Resonance  Spec- 
trometer with  Aspect  2000-i-Data 
System  and  Accessories.  MANUFAC- 
TURER: Bruker  Instruments.  Inc.. 
West  Germany.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to 
be  used  to  improve  the  resolution  and 
sensitivity  of  a  large  number  of  experi- 
ments conducted  by  members  of  the 
Chemistry  Department.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  9. 
1979. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
.      Statutory  Import  Programs  Staff. 

\   [FR  Doc.  79-3796  Filed  2-2-79;  8:45  am] 


[3510-25-M] 

UNfVERSITY  OF  CAUFORNIA  UVERMORE 
LABORATORY 

D*<ition  en  Application  for  Outy-Froo  Entry  of 
Sciontific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cvil- 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
In  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14  th  and  Con- 
stitution Avenue.  NW.,  Washington, 
D.C. 20230. 

DOCKET  NUMBER:  78-00446.  AP- 
PLICANT: University  of  California- 
Lawrence  Livermore  Laboratory.  P.O. 
Box  5012,  Livermore,  Calif.  94550.  AR- 
TICLE: Thomson-CSP  Model  TSN  660 
4  gigahertz  oscilloscope  and  accesso- 
ries. MANUFACTURER:  Thomson 
CSF.  Prance.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  for  the  study  of  very  high- 
speed shock-wave  physics.  Some  of  the 
experiments  to  be  conducted  are:  (1) 
Shock  wave  risetime  experiments  were 
fundamental  viscosity  measurments  of 
metals  under  very  high  pressure  can 
be  measured  and  (2)  fundamental 
physical  measurements  of  the  reac- 
tion-zone thickness  in  chemical  explo- 
sives measured  using  laser  interfero- 
metry  with  very  fast  detectors  to 
measure  the  initial  velocity  of  metal 
plant  in  contact  with  the  explosive  to 
be  studied. 

COMMENTS:  No  comments  have 
been  received  with  respect  ot  this  ap- 
plication. 

DECISION:  Application  approve.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  a  risetime 
of  4:100  picoseconds.  The  I^ational 
Bureau  of  Standards  advises  in  its 
meorandum  dated  January  7.  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  Instrument 


or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  Instnmient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Profframs  Staff. 
[FR  Doc.  7»-3791  PUed  2-2-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CALIFORNIA,  LIVERMORE 
LABORATORY 

Oodtlon  en  Application  for  Dwty-Froe  Entry  ef 
Sciontific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  BuUding.  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00443.  AP- 
PLICANT: University  of  California- 
Lawrence  Livermore  Laboratory,  P.O. 
Box  5012,  Livermore,  Calif.  94550.  Ar- 
ticle: 2  Stage  static-mixers  centrifugal- 
separators  with  feed  imits  and  control 
systems,  MEAB  Model  SISAK  2. 
MANUFACTURER:  MEAB  Metallex- 
traktion  AB.  Sweden.  INTENDED 
USE  OP  ARTICLE:  The  article  is  in- 
tended to  be  used  for  studies  of  the  ra- 
dioactive decay  of  short-lived  (half 
lives  of  10  sec.  and  less)  fission  prod- 
ucts. Experiments  to  be  conducted  will 
consist  of  irradiation  of  Uu.  followed 
by  a  chemical  purification  to  give  one 
element.  The  isotope  of  Interest  Is 
then  observed  by  beta,  gamma,  and 
neutron  spectroscopy.  The  elements  of 
Interest  are  those  which  give  poor 
yield  on  mass  separator  instruments. 

Objectives  pursued  in  the  course  of 
these  experiments  are:  (a)  accurate 
measurement  of  half  lives  and  abso- 
lute decay  energies  to  help  the  Nucle- 
ar Regiilatory  Commission  to  establish 
standards  for  loss  of  core  coolant  In 
nuclear  reactors. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 


DECISION:  Application  approved. 
No  Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
Intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
the  foreign  article  is  constructed  of 
structural-Titanlimi  (which  permits 
operation  with  very  corrosive  liquids), 
has  a  small  internal  volume  (15  millili- 
ters) and  provides  for  continuous  sepa- 
ration. The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  December  27.  1978  that  the  com- 
bination of  characteristics  cited  above 
are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be 
used.  NBS  further  advises  that  it 
knows  of  no  domestically  manufac- 
tured Instnunent  or  apparat.us  that 
provides  this  pertinent  combination. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

[FR  I>oc.  79-3792  Filed  2-2-79;  8:45am] 


[3510-25-M] 

UNIVERSTTY  OF  CAUFORNIA— LIVERMOR£ 
LABORATORY 

Dodkion  on  Application  for  Duty-Free  Entry  ef 
Sciontific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Ekiucational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-6&1.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8.30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00445.  AP- 
PUCANT:  University  of  California- 
Lawrence  Livermore  Laboratory,  P.O. 
Box  5012,  Livermore,  calif.  94550.  AR- 
TICLE: Electronic  Intensifying 
Streak/Praming  Camera  System. 
Model  790/520/ELC  and  accessories. 
MANUFACTTURER:  John  Hadland 
Photographic  Instrumentation  Ltd., 
United  Kingdom.  INTENDED  USE 
OF  ARTICLE:  The  article  is  Intended 
to  be  used  to  study  shock-Induced  free 
surface  motion  and  high-speed  Intensi- 


NOTICES 

fled  flash  X-ray  diagnostics.  Experi- 
ments to  be  conducted  will  include 
measurement  of  the  thermodynamic 
properties  of  various  materials  under 
shock  conditions,  and  measurements 
of  the  velocity-time  history  of  materl- 
al-alr  Interfaces. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
Intended  to  be  used,  is  being  manufac- 
tured In  the  United  States.  REASONS: 
The  foreign  article  is  capable  of  pro- 
viding framing  capability  to  2x10' 
frames/sec.  and  streak  speeds  as  fast 
as  1  mm/nanosecond.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  2,  1979 
that  the  specifications  cited  above  are 
pertinent  to  the  applicant's  intended 
use  and  (2)  it  knows  of  no  domestic  in- 
strument which  provides  a  combina- 
tion of  streak/framing  speeds  compa- 
rable to  those  of  the  foreign  article. 

The  Department  of  Commerce 
knows  of  no  other  instrvmaent  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States.  ^ 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
'  [PR  Doc.  79-3793  FUed  2-2-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CAUFORNIA— SAN 
FRANQSCO 

Dedcion  on  Application  for  Duty-Free  Entry  ef 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  smd  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and 
the  regulations  issued  therunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00419.  AP- 
PLICANT: University  of  California, 
San  Francisco.  1438  Harbour  Way 
South.  P.O.  Box  4028.  Richmond. 
Calif.  94804.  ARTICLE:  JASCO  Auto- 
matic  Recording   Spectropolarimeter, 


6973 

Model  J-500A  and  accessories.  MANU- 
FACTURER: Japan  Spectroscopic  Co.. 
Ltd.,  Japan.  INTENDED  USE  OP  AR- 
TICLE: The  article  is  Intended  to  be 
used  to  Investigate  the  circular  dlch- 
roism  spectra  of  peptides  and  proteins 
and  their  complexes  with  non-cova- 
lently  bonded  molecules.  The  objec- 
tives of  the  experiments  conducted  are 
to  relate  the  circular  dlchrolsm  spec- 
tra to  the  arrangement  of  molecular 
groups  In  three-dimensional  space.  In 
turn,  the  three-dimensional  •arrange- 
ment of  molecular  groups  wlU  be  used 
to  derive  the  basic  molecular  forces 
which  stabilize  the  arrangement  and 
the  relationships  between  molecular 
arrangement  and  effect  of  the  mole- 
cules on  biological  systems. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  puposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured In  the  United  SUtes.  REASONS: 
The  foreign  article  provides  capabili- 
ties for  circular  dlchroism  (cd)  spectra 
and  rapid  switching  between  fight  and 
left  polarized  light  (50.000,  times/ 
second).  The  Department-Of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  January  4,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  vsdue  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Program.s  Staff. 
[FR  Doc.  79-3794  PUed  2-2-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  TEXAS  SYSTEM  CANCER 
CENTER,  n  AL 

Dedtien  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
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the  regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  NW..  Wash- 
ington. D.C.  20230. 

DOCKET  NUMBER:  78-00355.  AP- 
PLICANT: The  University  of  Texas 
System  Cancer  Center.  6723  Bertner. 
Houston.  Tex.  77030.  ARTICLE:  Pulse 
cytophotometer.  model  ICP  21.  MAN- 
UFACTURER: Phywe  AG.  West  Ger- 
many. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  Intended  to  be  used 
for  the  studies  of  cells  from  animals, 
including  humans.  Experiments  to  be 
conducted  will  Involve  treating  the 
animal  cells  with  different  anticancer 
drugs  and  then  determining  the  alter- 
ations in  the  cell's  division  cycle  using 
the  pulse  cytophotometer  that  were 
caused  by  the  drug.  The  objective  pur- 
sued in  the  course  of  these  investiga- 
tions is  to  further  impove  chemothera- 
py of  human  cancer  by  selecting  anti- 
cancer drugs  based  on  their  effects  on 
the  cell  division  cycle. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

REASONS:  The  article  can  achieve  a 
coefficient  of  variation  of  0.8%  for 
stained  DNA.  The  Department  of 
Health,  Education,  and  welfare  advises 
In  Its  memorandum  dated  December 
20.  1978  that  (1)  the  capability  of  the 
foreign  article  described  above  Is  perti- 
nent to  the  applicant's  Intended  pur- 
pose and  (2)  It  know  of  no  domestic  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  Intended  use. 

The  department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as 
this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

tPR  Doc.  79-3795  Filed  2-2-79;  8:45  am] 
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[3510-22-M] 

HUMS- SEA  WORLD  RESEARCH  INSTITUTE 
Modification  of  Pormit 

Notice  Is  hereby  given  that,  pursu- 
ant to  the  provisions  of  §  216.33(d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine^ 
Mammals  (50  CFR  Part  216),  the  Sci- 
entific Research  Permit  to  Import  two 
Caspian  seals  (Phoca  caspica)  from 
USSR.  Issued  to  Hubbs-Sea  World  Re- 
search Institute  on  October  26,  1977,  is 
modified  In  the  following  manner 

The  period  of  validity  of  the  Permit 
is  extended  from  December  31.  1978, 
to  December  31,  1979. 

This  modification  Is  effective  on 
February  5.  1978. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion Is  available  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven. Street.  N.W..  Washington.  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island.  California. 
90731. 

Dated:  January  31.  1979. 

WlNTRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.  79-3850  Piled  2-2-79;  8:45  ami 


[3510-»-M] 

MARINE  ANIMAL  PRODUCTIONS,  INC 

Rocoipt  of  Application  for  f orniit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marme  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  Animal  Produc- 
tions. Inc.  {P108C). 

b.  Address:  150  Debuys  Road.  Blloxl, 
Mississippi  39531. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  At- 
lantic bottlenose  dolphins  (Turslops 
truncatus).  10.  California  sea  lions  (Za- 
lophus  calif omlan us).  6. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  In  a  facility. 

5.  Location  of  Activity:  between 
Mobile  Bay  and  the  mouth  of  the  Mis- 
sissippi (dolphins)  and  on  Charmel  Is- 
lands (sea  lions). 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  In  the 
above  described  application  have  been 


Inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  Involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  Is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  on  or  t>efore  March  7. 
1979.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  heating  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 

All  statements  and  opinions  con' 
talned  in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  In  connection 
with  the  above  application  are  availa- 
ble for  review  In  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street.  N.W..  Washington.  D.C: 

Regional  Director.  National  Marine  Fisher- 
Ites  Service.  Southwest  Region.  300  South 
Perry  Street.  Terminal  Island,  Calilomia, 
90731; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building.  9450  Roger  Boulevard.  St.  Pe- 
tersburg. Florida,  33702;  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Northeast  Region.  Federal 
Building.  14  Elm  Street.  Gloucester,  Mas- 
sachusetts. 01930. 

Dated:  January  30,  1979. 

William  Aron, 
Director,  Of/ice  of  Marine  Mam- 
mals/Endangered  Species,  Na- 
tional Marine  Fisheries  Serv- 
ice. 
CFR  Doc.  79-3852  FUed  2-2-79;  8:45  am] 


[35ia-22-M] 

MARINE  LAND  COTE  d'AZUt 
htuanco  of  Ponnit  To  Toko  Marino  MaMmola 

On  December  13,  1978.  Notice  was 
published  in  the  Federal  Register  (43 
FR  58222),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Marlneland  Cote 
d'Azur.  Route  de  Blot.  06600  Antlbes, 
France,  for  a  permit  to  take  four  (4) 
Atlantic  bottlenose  dolphins  (Tursiops 
truncattis)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  Janu- 
ary 18.  1979,  as  authorized  by  the  pro- 


visions of  the  Marine  Mammal  protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Public  Display  Permit  for  the 
above  taking  to  Marlneland  Cote 
d'Azur,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  In 
the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street.  N.W..  Washington  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region,  9450  Koger 
Boulevard.  Duval  Building.  St.  Petersburg, 
Florida  33702. 

Dated:  January  18,  1979. 

Winfred  H.  Meibohm. 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-3849  FUed  2-2-79;  8:45  am] 


[3510-22-M] 

DAVID  JMATTILA  H  AL 
Istuonco  of  Pormit 

On  December  18,  1978,  Notice  was 
published  In  the  Federal  Register  (43 
FR  58849),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  David  Mattlla, 
3558  South  River  Terrace,  Edgewood, 
MD..  21037  and  Nathalie  F.  R.  Ward, 
Box  573.  Woods  Hole,  MA.,  02543,  for 
a  permit  to  take  by  harassment  an  un- 
specified number  of  humpback  whales 
{Megaptera  novaeangliae)  In  the 
waters  off  western  Puerto  Rico  for  the 
purpose  of  sclentlfc  research. 

Notice  Is  hereby  given  that  on  Janu- 
ary 30.  1979.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
of  1973  (J6  UJS.C.  1531-1543).  the  Na- 
tional Marine  Fisheries  Service  issued 
a  Permit  to  David  K.  Mattila  and 
Nathalie  F.  R.  Ward,  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein.  / 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  (3)  will  be  consistent  with  the  pur- 
poses and  policies  set  forth  In  Section 
2  of  the  Endangered  Species  Act  of 
1973. 

This  Permit  was  also  Issued  In  ac- 
cordance with,  and  is  subject  to.  Parts 
220  and  222  of  Title  50  CFR,  the  Na- 
tional Marine  Fisheries  Service  regula- 
tions governing  endangered  species 
permits  (39  FR  41367,  November  27. 
1974). 

The  Permit  is  available  for  review  in 
the  following  offices: 
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Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington, 
DC; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St.  Petersburg. 
Florida.  33702;  and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Northeast  Region.  Federal 
Building,  14  Elm  Street,  Gloucester,  Mas- 
sachusetts, 01930. 

Dated:  January  30,  1979. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheriesj Service. 
[FR  Doc.  79-3848  Filed  2-2-79/  8:45  am] 


[3510-22-M] 

EDWARD  C  MURPf<Y 

Recoipt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  In  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  FYo- 
tectlon  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Edward  C.  Murphy,  Agnes 
Anne  Hoover  i 

b.  Address:  210  Irving  Bldg.,  Univ.  of 
Ala.ska  Fairbanks,  Alaska  99701. 

2.  Type  of  Permit:  Scientific  Re- 
se,:      i. 

3.  Name  and  Number  of  Animals: 
Harbor  seals  (Phoca  vitulina  richar- 
dU).  1000. 

4.  Type  of  Take:  to  mark  with  paint 
or  dye. 

5.  Location  of  Activity:  Southeastern 
coast  of  the  Kenai  Peninsula,  Alaska. 

6.  Period  of  Activity:  2  years. 
Concvurent  with  the  publication  of 

this  notice  In  the  Federal  Register 
the  Secretary  of  Commerce  Is  forward- 
ing copies  of  this  application  to  the 
Marine  Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  P^herles,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  on  or  before  March  7, 
1979.  Those  Individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  Is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
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les  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  In  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street.  N.W..  Washington.  D.C; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Dated:  January  30,  1979. 

William  Aron, 
Director,  Office  of  Marine  Mam- 
mals/Endangered Species,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.  79-3851  FUed  2-2-79;  8:45  am] 


[3510-22-M] 

REFUGE  MANAGER,  SAN  FRANCISCO  BAY, 
NATIONAL  WILDLIFE  REFUGE  COMPLEX 

Ittuanco  of  Pormil  to  Tako  Marino  Mammal* 

On  December  18,  1978,  Notice  was 
published  in  the  P'eoeral  Register  (43 
FR  58849),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Senlce  by  the  Refuge  Man- 
ager, San  Francisco  Bay.  National 
Wildlife  Refuge  Complex,  U.S.  Fish 
and  Wildlife  Service,  3849  Peralta 
Boulevard,  Fremont,  California  94536, 
for  a  scientific  research  permit  to  take 
40  harbor  seals  {Phoca  vitulina). 

Notice  is  hereby  given  that  on  Janu- 
ary 30,  iy79,  the  National  Marine 
Fisheries  Senice  issued  a  scientific  re- 
search Permit,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972,  to  the  Refuge 
Manager  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Assistant  Administator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street,  NW.,  Washington,  D.C; 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southwest  Region,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731. 

Dated:  January  30,  1979. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.  79-3847  FUed  2-2-79;  8:45  am] 
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[3510-17-M] 

Offic*  of  the  Secretory 

(Dept.  Organization  Order  10-121 

ASSISTANT  SECRETARY  FOR  CONGRESSIONAL 
AFFAIRS 

Stofement  of  Organization,  Function,  and 
Ooloflotion  of  Authority 

This  order  effective  January  4,  1979 
supersedes  the  materials  appearing  at 
40  FR  17772  of  AprU  22.  1975  &  43  FR 
12359  of  March  24.  1978. 

Section  1.  Purpose 

This  Order  prescribes  the  functions 
and  responsibilities  of  the  Assistant 
Secretary  for  Congressional  Affairs. 

Section  2.  Administrative 
Designation         , 

The  position  of  Assistant  Secretary 
of  Commerce,  established  under  sec- 
tion 9  of  Pub.  L.  95-173  (15  U.S.C. 
§  1507b).  is  hereby  continued  as  the 
Assistant  Secretary  for  Congressional 
Affairs  (the  "Assistant  Secretary"). 
The  Assistant  Secretary  is  appointed 
by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

Section  3.  Functions  and 
Responsibilities 

The  Assistant  Secretary  shall  serve 
as  the  Secretary's  principal  assistant 
in  matters  pertaining  to  Congressional 
relations,  and  shall  also  serve  as  De- 
partmental liaison  for  the  exchange  of 
information  with  Members  of  Con- 
gress. More  specifically,  the  Assistant 
Secretary  shall: 

a.  Serve  as  the  focal  point  in  the  De- 
partment for  the  conduct  of  Congres- 
sional relations,  and  advice  the  Secre- 
tary on  such  matters;  and 

b.  Ensure  Departmental  responsive- 
ness to  inquiries  or  requests  for  infor- 
mation, reports,  or  other  assistance 
from  Members  of  Congress  or  their 
staffs,  except  as  otherwise  provided 
for  in  Section  5  of  this  Order. 

Section  4.  Organization 

The  Office  of  the  Assistant  Secre- 
tary shall  consist  of: 

a.  The  Deputy  Assistant  Secretary 
for  Congressional  Affairs,  who  shall  be 
the  principal  assistant  of  the  Assistant 
Secretary  and  shall  perform  the  func- 
tions of  the  Assistant  Secretary  during 
the  lattcrs  absence;  and 

b.  Such  other  staff  as  the  Assistant 
Secretary,  in  consultation  with  the  As- 
sistant Secretary  for  Administration, 
may  determine  to  be  necessary  to 
carry  out  the  functions  prescribed  by 
the  Order. 

Section  5.  Limitation  of  Authority 

Nothing  in  this  Order  shall  be 
deemed  to  affect  either  the  resppnsi- 
bility  of  the  Office  of  the  General 
Counsel   for   the   preparation   of   and 
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furnishing  to  the  Congress  of  the  De- 
partments  legislative  program,  and 
for  furnishing  reports  to  the  Congress 
on  any  proposed  legislation;  or  the  re- 
sponsibility of  the  Office  of  the  Assist- 
ant Secretary  for  Administration  for 
presentation  to  the  Congress  of 
budget  estimates  and  direct  liaison 
with  appropriations  committees  and 
their  staffs. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  79-3841  Filed  2  2-79:  8.45  am] 


[3510-17-M] 

[Dept.  Organization  Order  30-2B] 

NATIONAL  BUREAU  OF  STANDARDS 

Stotoment  of  Organization,  Function,  and 
Dologotion  of  Authority 

This  order  effective  January  8.  1979 
further  amends  the  materials  appear- 
ing at  43  PR  15473  of  April  13,  1978  & 
43  FR  43534  of  September  26,  1978 

Department  Organization  Order  30- 
2B  dated  March  8,  1978,  is  hereby  fur- 
ther amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  (1) 
delete  the  Supply  Services  Division 
within  the  Office  of  the  Director, 
NBS/Boulder  Laboratories,  (2)  revise 
the  functional  statement  for  the  Insti- 
tute for  Computer  Sciences  and  Tech- 
nology, and  (3)  abolish  divisions  and 
establish  centers  as  .second  level  com- 
ponents within  the  Institute. 

1.  Section  9.  Office  of  the  Director, 
NBS/BouLDER  Laboratories 

In  the  last  sentence  of  Section  9.  the 
Supply  Services  Ditnsion  is  deleted. 
The  sentence  will  now  read  as  follows: 

"Instruments  Shops  Division; 

"Plant  Division;  and 

"Administrative  Services  Division." 

2.  Section  lo.  is  revised  to  read  as 
follows: 

"Section  10.  Institute  for  compitter 
Sciences  and  Technology 

"The  Institute  for  Computer  Sci- 
ences and  Technology,  in  accordance 
with  Public  Law  89  306  (40  U.S.C. 
759),  shall  develop  and  recommend 
Federal  Information  Processing  Stand- 
ards and  participate  in  the  develop- 
ment of  voluntary  commercial  ADP 
stilndards;  conduct  research  in  the  sci- 
ence and  technologies  of  automatic 
data  processing,  computers,  and  relat- 
ed systems;  provide  scientific  and  tech- 
nical advisory  services  to  the  Office  of 
Management  and  Budget  and  the 
General  Services  Administration  to 
support  the  formulation  of  Federal 
automatic  data  processing  policies; 
provide  advisory  services  and  technical 
assistance  to  other  Government  agen- 
cies; build  and  maintain  competence  in 


computer  science  and  engineering  nec- 
essary to  carry  out  these  programs; 
and  collaborate  with  the  National 
Measurement  Laboratory  and  the  Na- 
tional Enigineering  Laboratory  in  car- 
rying out  the  Institute's  responsibil- 
ities. 

"a.  The  Center  for  Programming  Sci- 
ence and  Technology  shall  maintain 
computer  science  and  engineering 
competence  and  experimental  facili- 
ties support  In  order  to  provide  Feder- 
al computer  system  and  software 
standards  and  related  guidelines  for 
use  in  evaluation  and  management  of 
computer  utilization.  Technical  areas 
include  computer  programming  lan- 
guages, '  operating  systems,  text  edi- 
tors, data  base  management  systems, 
programming  tools  and  other  utility 
software,  data  elements  and  codes, 
computer  security,  system  certifica- 
tion and  validation,  performance  as- 
surance, and  evaluation  techniques 
such  as  auditing,  programming  pro- 
ductivity measurement,  workload 
characterization,  and  system  perform- 
ance measurement.  The  Center  also 
shall:  (1)  provide  Federal  agencies 
with  technology  assessments  and  advi- 
sory services  in  these  and  related  tech- 
nical areas,  and  (2)  provide  the  com- 
puter science  research  and  technology 
base  for  the  Federal  ADP  standards 
program. 

"b.  The  Center  of  Computer  Systems 
Engineering  shall  maintain  computer 
science  and  engineering  competence 
and  experimental  facilities  support  in 
order  to  provide  Federal  computer 
system  and  network  standards  and  re- 
lated guidelines  for  use  In  the  procure- 
ment and  operation  of  Federal  com- 
puter systems  and  networks,  and  their 
hardware  and  software  components. 
Technical  areas  include  computer 
system  and  network  architecture,  net- 
work protocols,  local  networks  and 
office  systems,  network  measurement, 
computer  system  interfaces,  data  com- 
munications, data  acquisition  and  stor- 
age, terminals  and  peripherals,  data 
interchange  media,  network  access 
control,  and  system  specification  lan- 
guages and  verification  techniques. 
The  Center  also  shall:  (1)  provide 
technology  forecasts  in  these  and  re- 
lated technical  areas  for  use  in  estab- 
lishing priorities  for  the  standards 
program  and  for  use  by  Federal  agen- 
cies in  their  planning  for  future  re- 
quirements; (2)  provide  advisory  serv- 
ices for  Federal  agencies  in  these  and 
related  technical  areas,  and  (3)  provide 
the  computer  technology  research  and 
engineering  base  for  the  Federal  ADP 
standards  program."   >, 

3.  The  organization  chart  attached 
to  this  amendment  supersedes  the 
chart  dated  August  15.  1978.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 


Approved: 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[FR  E>oc.  79-3846  PlW  2-2-79;  8:45  am]  . 


[3510-17-M] 

[Dept.  Organization  Order  22-3] 

OFFICE  OF  CONSUMER  AFFAIRS 

Stotomont  of  Organization,  Function,  and 
Dalogotion  of  Authority 

This  order  is  effective  January  8, 
1979 

Section  1.  F*urpose 

This  Order  establishes  the  Office  of 
Consumer  Affairs  and  prescribes  its 
functions. 

Section  2.  Establishment 

Pursuant  to  the  authority  vested  in 
the  Deputy  Under  Secretary  by  De- 
partment Organization  Order  10-11  of 
December  6,  1978,  the  Office  of  Con- 
sumer Affairs  is  hereby  established  as 
a  Departmental  Office. 

Section  3.  Status  and  Line  op 
Authority 

The  Office  of  Consumer  Affairs,  a 
Departmental  Office,  shall  be  headed 
by  a  Director  who  shall  report  and  be 
responsible  to  the  Deputy  Under  Sec- 
retary. 

Section  4.  Functions 

The  Office  of  Consumer  Affairs 
shall  conduct  the  Department  of  Com- 
merce's consumer  affairs  program  and 
serve  as  a  liaison  and  advisory  organi- 
zation on  matters  affecting  consumer 
affairs  activities  of  State,  county,  and 
municipal  governments,  and  in  the  pri- 
vate sector.  In  this  capacity,  the  Office 
shall: 

a.  Plan  and  coordinate  the  consumer 
affairs  program  throughout  the  De- 
partment to  assure  that  consumer 
views  are  considered  in  policy  develop- 
ment. 

b.  Provide  ongoing  advice  and  assist- 
ance to  operating  units.  Secretarial 
Representatives,  and  the  field  net- 
work, in  the  development  and  Imple- 
mentation of  consumer-related  pro- 
grams. Analyze  policies,  programs,  leg- 
islative proposals,  etc.,  and  identify 
consumer  i."?Rues;  help  to  develop  posi- 
tions responsive  to  consumer  concerns. 

c.  Maintain  contact  with  consumer 
organizations  and  other  public  groups 
and  develop  mechanisms  to  facilitate 
consumer  Involvement  in  Department 
activities  and  decision-making. 

d.  Serve  as  the  point  of  contact  In 
the  Department  for  consumer  Inquir- 
ies, complaints,  and  requests  for  assist- 
ance. 


NOTICES 

e.  Coordinate  the  Department's  con- 
sumer affairs  activities  with  other 
Federal,  State,  county,  and  municipal 
government  agencies. 

f.  Develop  Information  and  educa- 
tional activities  for  consumers  and 
business.  Advise  the  business  commu- 
nity on  being  more  responsive  to  con- 
sumer needs. 

g.  Perform  other  functions  as  as- 
signed by  the  Deputy  Under  Secre- 
tary. 

Approved: 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  79-3844  FUed  2-2-79;  8:45  am] 


[3510-17-M] 

[Dept.  Organization  Order  22-2] 

OFFICE  OF  PROGRAM  COORDINATION 

Stotomont  of  Orgonizotion,  Function,  and 

Dologotion  of  Authority 

This  order  is  effective  January  8, 
1979. 

Section  1.-.^mpose. 

This  Order  is  established  the  Office 
of  Program  Coordination  and  pre- 
scribes its  functions. 

Section  2.  Establishment 

Pursuant  to  the  authority  vested  in 
the  Deputy  Under  Secretary  by  De- 
partment Organization  10-11  of  De- 
cember 6,  1978,  the  Office  of  Program 
Coordination  is  hereby  established  as 
a  Departmental  Office. 

Section  3.  Status  and  Line  of 
Authority 

The  Office  of  Program  Coordina- 
tion, a  Departmental  Office,  shall  be 
headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Deputy 
Under  Secretary. 

Section  4.  Functions 

The  Office  of  Program  Coordination 
shall  function  as  a  development,  im- 
plementation, and  analysis  organiza- 
tion for  the  Department,  for  multi- 
agency  Initiatives,  policies,  and  serv- 
ices. In  this  capacity,  the  Office  shall: 

a.  Assess,  for  the  Deputy  Under  Sec- 
retary, matters  affecting  prospective 
lead  and  support  roles  of  Department- 
al organizations  when  Commerce  par- 
ticipation Is  required  in  Interdepart- 
mental groups. 

b.  As  appropriate,  serve  as  lead  or 
staff  unit  on  Inter-  or  Intra-Depart- 
mental  task  forces  or  grou]?s  con- 
cerned with  program  coordination  and 
the  development  of  new  multi-agency 
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effectiveness  In  accomplishing  its  re- 
sponsibilities and  goals. 

d.  As  appropriate,  coordinate  or 
monitor  the  conduct  of  major  Depart- 
ment programs,  activities  and  services 
Involving  more  than  one  operating 
unit  to  the  end  that  the  Department's 
activities  are  cohesive  and  supportive 
to  each  other. 

e.  Identify  critical  program  issues 
and  problems,  based  upon  information 
provided  from  both  internal  and  exter- 
nal sources,  and  design  Interagency  re- 
sponse mechanisms. 

f.  Identify  opportunities  to  Improve 
the  coordination  of  Commerce  re- 
sources in  the  context  of  Department- 
al management  practices. 

g.  Provide  necessary  support  to  the 
Secretarial  Representatives  and  the 
Department's  field  structure  in  regard 
to  their  activities  in  the  field  for  co- 
ordination with  and  support  of  the  ac- 
tivities of  other  Federal  agencies  and 
those  of  State,  county,  and  municipal 
governments  and  the  private  sector. 

h.  With  the  Offices  reporting  to  the 
Assistant  Secretaries  for  Administra- 
tion and  Policy,  facilitate  the  incorpo- 
ration of  results  from  program  coordi- 
nation and  development  efforts  and 
from  multi-agency  or  Departmental 
initiatives,  into  standard  Department- 
al practice  and  policy. 

i.  Perform  other  functions  as  as- 
signed by  the  Deputy  Under  Secre- 
tary. 

Approved: 

Gtnr  W.  Chamberlain,  Jr. 
Acting  Assistant  Secretary 
— '  for  Administration. 

[FR  Doc.  79-3843  FUed  2-2-79;  8:45] 


[3510-17-M] 

[Dept.  Organization  Order  22-4] 

OFFICE  OF  REGIONAL  AFFAIRS 

Stetoment  of  Organization,  Function,  and 
Delegation  of  Authority 

This  order  is  effective  January  8, 
1979. 

Section  1.  Purpose 

This  Order  establishes  the  Office  of 
Regional  Affairs  and  prescribes  its 
functions. 

Section  2.  Establishment 

Pursuant  to  the  authority  vested  In 
the  Deputy  Under  Secretary  by  De- 
partment Organization  Order  10-11  of 
December  6,  1978,  the  Office  of  Re- 
gional Affairs  is  hereby  established  as 
a  Departmental  Office. 

Section  3.  Status  and  Line  of 
Authority 


service  programs.  ^^  The  Office  of  Regional  Affairs,  a  De- 

c.  Assist  operating  units  in  the  devel-  partmental  office,  shall  be  headed  by 
opment  of  programs  of  services  involv-  a  Director  who  shall  report  and  be  re- 
ing  more  than  one  unit,  for  the  pur-  sponsible  to  the  Deputy  Under  Se- 
pose  of  increasing  the  Department's     cretry. 
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Section  4.  Punctions 


.01  The  Office  of  Regional  Affairs 
shall  function  as  the  focal  point  in  the 
Department,  on  behalf  of  the  Secre- 
tary, for  conducting  the  Secretarial 
Representative  program,  and  for  pro- 
viding coordination,  support,  and  gen- 
eral assistance  to  the  Secretarial  Rep- 
resentatives. 

.02  There  shall  be  ten  Secretarial 
Representatives,  one  stationed  in  each 
of  the  ten  Standard  Federal  Regional 
cities.  The  Secretarial  Representatives 
shall  serve  as  the  personal  representa- 
tive of  the  Secretary  to  individuals 
and  organizations  and  Departmental 
constituents  in  the  Regions,  and  shall 
report  to  the  Secretary  through  the 
Director.  Office  of  Regional  Affairs. 

.03  The  Secretarial  Representatives 
shall: 

a.  Poster  coordination  among  the 
Department's  field  operations  to  the 
ends  that  (1)  the  Department's  activi- 
ties are  cohesive  and  supportive  of 
each  other,  and  (2)  better  serve  De- 
partmAital  goals  and  constituent 
needs. 

b.  Assure  that  the  activities  of  the 
Department  In  the  field  are  coordinat- 
ed with  and  supportive  of  the  activi- 
ties of  other  Federal  agencies  and 
those  of  State,  county,  and  municipal 
governments  and  the  private  sector. 

c.  Identify  and  analyze  the  needs  of 
State,  county,  and  municipal  govern- 
ments, the  private  sector,  and  other 
interested  parties  within  the  Region 
and  foster  the  responsiveness  of  De- 
partment policies  and  programs  to 
such  needs. 

d.  EIncourage  agency  initiatives  to 
the  end  that  Department  field  activi- 
ties and  programs  fulfill  the  responsi- 
bilities and  goals  of  the  Department  in 
responding  to  the  needs  and  problems 
of  State,  county,  and  municipal  gov- 
ernments and  the  private  sector. 

e.  Assure  that  Department  policies 
and  programs  are  clearly  understood 
by  field  personnel  of  the  Department 
and  by  State,  county,  and  municipal 
governments,  the  private  sector,  and 
other  interested  parties,  and  that  all 
of  the  foregoing  have  the  fullest  op- 
portunity to  participate  in  the  formu- 
lation of  Department  policies  and  pro- 
grams. 

f.  Represent  the  Department  on  the 
Federal  Regional  Council,  River  Basin 
Commissions,  and.  in  coordination 
with  the  E.xecutive  Director  of  the 
Interagency  Council  for  Minority 
Business  Enterprise,  minority  business 
opportunity  committees  located  within 
their  re.spective  Regions. 

g.  Represent  the  Department  on 
each  Federal  Executive  Board  within 
the  Region,  designating  another  repre- 
sentative of  the  Department  as  neces- 
sary for  those  Federal  Executive 
Boards  outside  the  Federal  Regional 
city. 


NOTICES 

h.  Plan,  convene,  and  chair  on  a  reg- 
ular basis  meetings  of  a  Commerce 
Council  composed  of  the  highest  rank- 
ing Department  officials  representing 
each  Department  unit  in  or  serving 
the  Regrlqn  so  as  to  facilitate  the  fore- 
going responsibilities.  Report  on  the 
activities  of  the  Commerce  Council  to 
the  Secretary. 

'  i.  Make  periodic  reviews  of  the  effec- 
tiveness of  the  Department's  programs 
in  meeting  the  needs  of  the  Regions, 
and  report  the  findings  and  recom- 
mendations of  such  reviews  to  the  Sec- 
retary. 

j.  Provide  the  Secretary  with  infor- 
mation on  developments  and  activities 
in  the  Regions,  particularly  on  legisla- 
tive, business,  and  economic  issues 
which  may  affect  the  Department's 
programs  in  the  Regions. 

k.  Provide  support  to  the  Deputy 
Under  Secretary  for  coordination  of 
Secretarial  trips  to  the  field. 

.04  The  Office  and  the  Secretarial 
Representatives  shall  perform  such 
other  functions  as  the  Secretary  or 
the  Deputy  Under  Secretary  may  from 
time  to  time  direct. 

Approved: 

Guy  W.  Chamberlain.  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 
[PR  Doc.  79-3845  Piled  2-2-79;  8:45  am) 


[3510-17-M] 

[Dept.  Organization  Order  22-1] 

OFFICE  OF  STATE  AND  LOCAL  GOVERNMENT 
ASSISTANCE 

Statement  of  Organization,  Function,  and 
Dologotion  of  Authority 

This  order  is  effective  January  8. 
1979. 

Section  1.  Purpose 

This  Order  establishes  the  Office  of 
State  and  Local  Government  Assist- 
ance and  prescribes  its  functions. 

Section  2.  Establishment 

Pursuant  to  the  authority  vested  in 
the  Deputy  Under  Secretary  by  De- 
partment Organization  Order  10-11  of 
December  6.  1978.  the  Office  of  State 
and  Local  Government  Assistance  is 
hereby  established  as  a  Departmental 
Office. 

Section  3.  Status  and  Line  of 
Authority 

The  Office  of  State  and  Local  Gov- 
ernment Assistance,  a  Departmental 
Office,  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Deputy  Under  Secretary. 


Section  4.  Functions 

The  Office  of  State  and  Local  Gov- 
ernment Assistance  shall  function  as  a 
liaison  and  coordination  organization 
on  matters  relating  to  the  Depart- 
ment's programs  for  assisting  State, 
county  and  municipal  governments.  In 
this  capacity,  the  Office  shall: 

a.  Provide  a  central  point  of  contact 
and  assistance  for  State,  county,  and 
municipal  governments  seeking  assist- 
ance from  pepartment  of  Commerce 
programs.         ^ 

b.  Provide  and  coordinate,  through 
the  Secretarial  Representatives  and 
the  Department's  field  structure,  out- 
reach to  officials  in  State,  county  and 
municipal  governments  to  obtain  in- 
formation for  the  Department  on 
their  needs  and  concerns,  to  promote 
their  involvement  in  significant  De- 
partment policymaking  and  program 
development,  and  to  keep  them  aware 
of  Department  resources,  policies  and 
programs. 

c.  Convene  meetings  of  appropriate 
officials  of  State,  county,  and  munici- 
pal governments  to  identify  service 
needs  and  requirements;  and.  in  coop- 
eration with  the  Assistant  to  the  Sec- 
retary, to  comment  on  significant  De- 
partmental policy  or  programs. 

d.  As  appropriate,  identify  and  con-  ' 
vene  Department  officials  on  signifi- 
cant matters  of  concern  to  officials  of 
State,  county,  and  municipal  govern- 
ments, which  Involve  two  or  more  op-      ^ 
crating  units  of  the  Department. 

e.  Coordinate  the  actions  of  two  or 
more  operating  units  concerning  a  sig- 
nificant problem  or  activity  affecting 
State,  county,  and  municipal  govern- 
ments. 

f .  /filitiate  responses  or  actions,  in 
concert  with  the  affected  Department 
organizations,  to  meet  State,  county, 
and  municipal  government  needs  or  to 
Implement  Department  policies  and 
goals:  and  to  assist  with  the  delivery  of 
Departmental  services  to  Regional 
Commissions. 

g.  As  appropriate,  serve  as  the  lead 
or  staff  unit  on  inter-  or  Intra-depart- 
mental  task  forces  or  groups  con- 
cerned with  State,  county  and  munici- 
pal government  assistance. 

h.  Perform  other  functions  as  as- 
signed by  the  Deputy  Under  Secre- 
tary. 

Approved:  \ 

Guy  W.  Chamb^lain. 
Acting  Assistant  Secretary 
for  Administration. 
(PR  Doc.  79-3842  Piled  2-2-79;  8:45  am] 


[3510-17-M] 

Office  ef  the  Secretary 
EXPORTERS'  TEXTILE  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
(5  U.8.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A- 
63  (Revised),  and  after  consultation 
wltjj  the  General  Services  Administra- 
tion, the  delegate  of  the  Secretary  of 
Commerce  has  determined  that  the  re- 
newal of  the  Exporters'  Textile  Advi- 
sory Committee  is  in  the  public  inter- 
est in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Commerce  by  law.  The  Ex- 
porters' Textile  Advisory  Committee 
was  initially  established  by  the  Secre- 
tary of  Commerce  on  March  24,  1966. 
The  Committee  lapsed  on  April  5,  1977 
and  was  reestablished  on  June  24. 
1977. 

The  Exporters'  Textile  Advisory 
Committee,  based  on  its  members'  ex- 
perience and  expertise  in  textile  and 
apparel  exporting,  will  continue  to 
advise  Department  officials  on  the 
identification  and  surmounting  of  bar- 
riers to  the  expansion  of  textile  ex- 
ports, and  on  methods  of  encouraging 
textile  firms  to  participate  in  export 
expansion.  The  Exporters'  Textile  Ad- 
visory Committee  provides  advice  and 
information  for  Government  officials 
who  are  seeking  to  stimulate  expand- 
ing textile  and  apparel  exports.  For- 
eign governments'  import  rules  and  re- 
quirements are  complex,  extensive, 
and  frequently  changing.  Exporters 
are  the  group  most  directly  affected 
by  these  rules  and  quickly  leam  of 
their  effects.  They  are  best  able  to  ap- 
prise the  United  States  Government  of 
the  Impact  of  foreign  restrictions  and 
other  factors  affecting  textile  exports. 
The  functions  of  the  Committee 
cannot  be  accomplished  by  any  gov- 
ernment organizational  element  or 
other  committees. 

The  membership  of  the  Committee 
will  consist  of  approximately  30  mem- 
bers, appointed  by  the  Secretary  of 
Commerce.  The  Exporters'  Textile  Ad- 
visory Committee  membership  is  asso- 
ciated with  the  textile  suid  apparel  ex- 
porting industry  and  consumer  or 
public  interest  groups.  Members  are 
appointed  by  the  Secretary  of  Com- 
merce for  two  year  terms  to  insure  a 
balanced  representation  of  the  textile 
and  apparel  exporting  industry  and 
public  interest  views. 

The  Committee  will  function  solely 
as  an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Copies  of  the 
Committee's  revised  charter  will  be 
filed  with  appropriate  committees  of 
the  Congress,  and  a  copy  will  be  for- 
warded  to   the  Library   of   Congress 


NOTICES 

concurrent   with    the    publication   of 
this  notice. 

Interested  persons  are  Invited  to 
submit  comments  regarding  the  re- 
newal of  the  Exporters'  Textile  Advi- 
sory Committee.  Such  comments,  as 
well  as  any  inquiries,  may  be  directed 
to  Mr.  Arthur  Garel,  Director,  Office 
of  Textiles,  Bureau  of  Domestic  Busi- 
ness Development,  Industry  and  Trade 
Administration.  U.S.  Department  of 
Commerce.  Waslngton,  D.C.  20230, 
telephone  (202)  377-5078. 

Dated:  January  29,  1979. 

Gmr  W.  Chamberlain,  Jr., 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  79-3802  PUed  2-2-79;  8:45  am] 


[35ia-17-M]  ^ 

^ 
MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMIHEE 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
(5  U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  the  General  Services  Administra- 
tion, the  delegate  of  the  Secretary  of 
Commerce  has  determined  that  the  re- 
newal of  the  Management-Labor  Tex- 
tile Advisory  Committee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Commerce  by  law. 

The  Committee  was  initially  estab- 
lished by  the  Secretary  of  Commerce 
on  October  18.  1961,  pursuant  to  a 
Presidential  directive  of  October  18, 
1961.  Its  purpose  was  and  continues  to 
be  to  advise  Department  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry.  The  Committee 
furnishes  information  on  world  trade 
in  textiles  and  apparel  to  officials  in 
the  Department  of  Commerce  and  to 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  the  Tex- 
tile Trade  Policy  Group,  U.S.  repre- 
sentatives to  the  General  Agreement 
on  Tariffs  and  Trade,  and  U.S.  negoti- 
ators of  textile  agreements. 

The  Management-Labor  Textile  Ad- 
visory Conunittee  advises  the  Govern- 
ment on  the  operation  and  effective- 
ness of  textile  agreements  in  order  to 
prevent  import  disruption  to  the  do- 
mestic market  from  imports.  This 
advice  enables  Federal  officials  to  take 
early  action  to  Insure  effective  oper- 
ation. The  information  and  recommen- 
dations of  the  Committee  are  not  only 
essential  to  the  effective  functioning 
of  the  textile  agreements  but  are  in- 
valuable to  U.S.  negotiators  in  devel- 
oping new  textile  agreements.  The 
Committee  represents  consumers  and 
people  from  the  industry  directly  af- 
fected by  the  textile  program.  It  is  es- 
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sential  that  there  t>e  a  mechanism  for 
dbtalning  their  views  and  advice.  The 
Committee's  functions  cannot  be  ac- 
complished by  any  government  organi- 
zational eleAent  or  other  advisory 
committees. 

The  Committee  will  have  balanced 
representation  of  approximately  40 
members  associated  with  the  domertic 
textile  and  apparel  industry,  labor 
unions,  and  consumer  or  public  inter- 
est groups.  Members  will  be  appointed 
by  the  Secretary  of  Commerce  and 
serve  two  year  renewable  terms. 

The  Committee  will  continue  to 
function  solely  as  an  advisory  body 
and  in  compliance  with  the  provisions 
of  the  Federal  Advisory  Committee 
Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  a 
copy  will  be  forwarded  to  the  Library 
of  Congress  concurrent  with  the  publi- 
cation of  this  notice.  Inquiries  or  com- 
ments may  be  addressed  to  Mr.  Arthur 
Garel.  Director,  Office  of  Textiles. 
Bureau  of  Domestic  Business  Develop- 
ment. Industry  and  Trade  Administra- 
tion, U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  telephone 
(202) 377-5078. 

Dated:  January  29. 1979. 

GtTY  W.  Chamberlain,  Jr.. 
Assistant  Secretary 
for  Administration. 
[PR  Doc.  79-3803  Piled  2-2-79;  8:45  ami 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  ef  Defente 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  ef  Advisory  CoMinlttee  Meeting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street.  New  York.  NY  10014.  on 
1  March  1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defence  for  Research  and  Engineer- 
ing, the  Director.  E>efense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes. 
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solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
'  chide  details  of  classified  defense  pro- 
gnuns  throughout.  In  accordance  with 
Section  10(d)  of  Appendix  I,  Title  5, 
United  States  Code,  it  has  been  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  electron  devices  concerns 
matters  listed  In  Section  552tKc)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Rochx, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quariert   Service.    Department 
oj  Dejenae. 
jAiru\B.Y  31,  1979. 

[PR  Doc  79-3858  Plied  2-2-79;  S:46  am] 


[6450-01 -M}  I 

DCPARTMiNT  OF  ENERGY 

REQUESTS  FOR  MTBtPtETAHON  HIED  WITH 
THE  OFFICE  Of  GENERAL  COUNSEL 

ttmmht  9t  D«c«fnb«r  1971 

Notice  is  hereby  given  that  during 
the  month  of  December  1978,  the  Re- 
quests for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205,  Subpart  P 
with  the  Office  of  Gtneral  Counsel. 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar moniii.  Copies  of  the  Requests  for 
Interpretation  listed  herein  are  on  file 
in  DOE'S  Public  Reading  Ro<Hn.  Infor- 
mation AccesB  Office.  GA-152.  Porres- 
tal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  within  30  days  of  the 
publication  of  this  notice.  Comments 
.should  be  identified  on  the  oustide  en- 
velope and  on  documents  Bubmilted 
with  the  file  number  of  the  interpreta- 
tion request  and  all  comments  should 
be  filed  with  the  OfHce  of  General 
Counsel,  Department  of  Elnergy.  Room 
5134.  12th  and  Peans>'vania  Avenue, 
NW..  Washington.  DC.  20461.  Atten- 
tion: Diane  Stubbs.  Aggrieved  parties. 


NOTICE5 

aa  defined  in  10  CFR  205.2,  will  contin- 
ue to  receive  actual  notice  of  pending 
interpretation  requests  in  accordance 
with  the  cvirrent  practice  of  the  Office 
of  General  Counsel. 

For  further  information,  contact 
Diane  Stubbs.  Office  of  General  Coun- 
sel,   12th  suid   Pennsylvania  Avenue, 


NW..   Room   5138.  Wasiiington.   D.C. 
20461,  (202)  633-9070. 

January  29,  1979. 

EVERARO  A.  Marszglia.  Jr.. 
Acting  Assistant  General  Coun- 
sel   for    Interpretations     and 
Rulings,  Office  of  the  General 
Counsel 


Appendix.— Luf  o/ReguesU  for  Interpretation  Recieved  by  the  Office  of  General  Counsel 

UtonUi  of  December  1978] 


Date  received 


Name  and  location  at 
requoator 


FOeNo. 


Dtc  4.  1978.. 


Dec.  4.  ia7« 


Dk.1  1»»_ 


Dec   12.  19T8.. 


Dec.  12.  irra. 


Au<.  7.  1971. 


Standard  Oil  Company  (Indiana).  Manhew  Oallo.  Standard  On      A-363 
Coaipany  (Indiana).  300  F^aat  Randolph  Drive  P.O.  Box  9*10- 
14,  Chlc&go.  lUlnola  «0«80. 

laiue:  Do  liquids  recovered  from  Uie  production  of  natural  tM» 
br  aieans  of  a  maclianlcal  separation  procesi  conducted  in 
ttie  field  qualify  aa  lease  coDdMMate  (1*  cm  211.91)7  May  a 
refiner  include  these  liquids,  wfakli  are  Imported  as  refinery 
feedstock,  in  Its  volume  of  cruda  oU  runs  to  stills  f'^r  purposes 
of  the  domestic  erode  oil  allocation  ("entitlements'  )  proKram 
under  10  CTFR  211.67? 

Bed  Trlao«lc  Oil  Compaoy.  Tracy  &.  KlrlUiaBi.  Cooper  *  Sear-      KS** 
pulla.   300   Montgomery   Street.   Sao   Prandaco.   Callfomta 
94104. 

Issue:  May  Red  Triangle  treat  the  costs  of  providing  certain 
•errlces  to  Its  cu-stomers,   which   were  previously   borne  by 
0^1/  when  Red  Triangle  operated  under  tlie  Gulf  brand,  as 
I  piwluut  coats  under  It  CFR  ilZSU 
Itac  Ifictael  H.  Rudy.  Texaco.  Inc..  2000  Westchester      A  365 
avenue  WtUte  Platois.  New  York  10»M 

Issue;  Would  Texaco's  proposed  changes  In  Its  agreements  wtth 
Texaco  credit  card  holders  for  th«  purchase  of  covered  pro^ 
ucts  from  Texaco  wholesalers  and  retailers  constitute  the  tm- 
poattlon  of  more  stringent  credit  terms  thaa  the  credit  terras 
In  effect  on  May  15.  1973.  within  ttie  aeatning  of  18  CFR 
2irS2(a)? 

Mustang  Fuel  Corporation.  C.  L.  Sherburne.  Mustang  Fuel      A-36a 
Corponlon.  IIM  First  NaUonal  Center  East  OUahcmia  City. 
Oklahoma  73loa. 

Isaue.  May  Mustang  Fuel  recover  tncreased  ooats  atttbutahle  tm 
gathering  Une  expenditures  aa  processing  coats  puiauaot  to 
I«CFR213.iaV? 

Sabn  feflttiac  Inc.  Douglas  M.  Jahnaon  Sakre  Refining.  Inc.      A-99t 
r.O.  Box  Mee  Saken^leld.  CaMfOnda  HSn. 

Issim:  Must  Sabre  fUe  amended  ioaB»P-4M  (ReliDers'  Month- 
ly Cost  Allocation  Report)  to  reflect  gaaoUne  brokerage 
transactions  during  a  period  In  which  Sabre  was  not  a  reflner 
of  Motne  gaaoltnef 

Mlrtland  Cooperatives.  Inc.  Fostar  Hemstoek  Midland  Coopera       Ar-tM 
ttvea.  bic.  2021  Cast  Hennipin  Avenue  MlaneapoUs.  Minneso- 
U0411. 

lasne:  What  are  the  permissible  mark-up  costs  that  may  be 
used  In  determining  the  auiximam  permlasMe  scillng  prices 
for  propane  that  Is  sold  by  Midland,  a  ragkiBai  wholeaaie 
supply  cooperative,  through  various  member  cooperative  op- 
erations? (10  CFR  31X93). 


[FR  Dae.  7»-382«  Piled  3-2-79:  8:49  am] 


[«450-^1-M] 


Offico  of  Hoortngs  oMd  A^^oota 

CHEVRON  aS.A.  MC 

A^piicotion  for  Ixemptitt;  fvlM<  Hocritit 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
X  Energy  (DOE)  give*  notices  of  a  public 
hearing  to  be  held  in  Washington, 
D.C.  to  receive  comments  with  respect 
to  an  Application  for  ExoepUon  filed 


by  Chevron  D.S.A.  Inc.  (Chevron)  on 
January  30,  1979.  Case  No.  DEE-2I35. 
In  its  submissions.  Chevron  requests 
relief  from  the  provisions  of  10  CFR 
211.10  which  requires  that  allocations 
of  motor  gasoline  be  determined  by 
reference  to  volumes  supplied  during 
1972,  as  adjusted.  The  purpose  of  this 
hearing  is  to  provide  interested  per- 
sons an  opportunity  to  malie  oral  pre- 
sentations regarding  the  basis  for 
Chevron's  request  that  exception 
relief  be  granted  to  Chevron  which 
permits  the  firm  to  determine  alloca- 
tion levels  on  the  basis  of  1978  supply 
lerels. 

DATES: 


HEARING:  February  13.  1979. 

Request  to  Speak:  February  8,  1979. 

ADDRESSES: 

Request    to    Speak:    Debra    Kidwell, 

Office  of  Public  Hearing  Man^^ement, 

Box  WS.  2000  M  Street.  NW..  Room 

2313.   Washington.   D.C.   20461.   (202) 

254-5201, 

Hearing  Location:  Room  2105.  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 

Comments  and  Further  Information 
to: 

Thomas  O.  Mann.  Associate  Direc- 
tor. Office  of  Hearings  and  Appeals, 
2000  M  Street.  NW..  Room  8014. 
Washington.  D.C.  20461,  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  filed  by  Chevron 
U.S.A.  Inc.  (Chevron)  on  January  30, 
1979.  In  its  Application  for  Exception, 
Chevron  states  that  the  firm's  current 
supply  of  gasoline  is  insufficient  to 
meet  the  needs  of  its  customers.  Ac- 
cording to  the  Chevron  submission, 
the  DOE  price  regulations  have  held 
Chevron's  gasoline  prices  at  levels 
below  those  charged  by  other  major 
oil  companies.  Chevron  states  that 
this  situation  has  resulted  in  an  in- 
creased demand  Tor  Chevron's  prod- 
ucts. Chevron  indicates  that  until  re- 
,  cently,  it  has  had  enough  surplus^aso- 
line  available  to  meet  both  thcCTow- 
ing  demand  for  its  1972  base  period 
purchasers  and  a  substantial  number 
of  new  customers,  many  of  whom  have 
no  base  period  allocation  with  Chev- 
ron. However.  Chevron  claims  that  its 
surplus  declarations  in  the  next  few 
months  will  not  be  sufficient  to  meet 
the  increasing  demand  for  its  gasoline. 
According  to  the  firm,  if  Chevron  were 
required  to  allocate  gasoline  according 
to  the  1972  base  period,  a  hardship 
will  result  to  those  of  its  customers 
whose  actual  sales  in  1978  far  exceed 
their  base  period  volumes,  and  to 
those  new  customers  who  have  no  base 
period  allocation  from  Chevron. 

Chevron  contends  that  in  order  to 
equitably  distribute  its  available  sup- 
plies of  gasoline  until  demand  returns 
to  normal  levels,  an  exception  should 
be  granted  which  permits  it  to  use  an 
allocation  method  which  more  closely 
reflects  current  demand  than  the  1972 
base  period  specified  in  §211.102  of 
the  DOE  allocation  regulations. 

Since  granting  exception  relief  will 
affect  the  customers  of  Chevron  and 
may  have  a  precedential  effect  on 
other  purchasers  and  suppliers,  the 
DOE  has  determined  that  it  would 
prove  beneficial  to  convene  a  public 
hearing  at  which  all  interested  parties 
will  have  an  opportunity  to  make  oral 
presentations  regarding  the  merits  of 


NOTICES  J 

the  underlying  Chevron  exception  ap- 
plication. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  individual  whose 
name  appears  at  the  beginning  of  this 
notice  by  February  8,  1979.  The  Office 
of  Hearings  and  Appeals  reserves  the 
right  to  limit  the  number  of  persons  to 
be  heard  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  Those  individuals  selected  to 
make  oral  presentations  will  be  noti- 
fied by  February  9,  1979.  The  Director 
of  the  Office  of  Hearings  and  Appeals 
or  his  designee  will  preside  at  this 
hearing.  Please  submit  100  copies  of 
the  Proposed  Statement  by  4:30  p.m. 
on  February  12.  1979. 

At  the  hearing,  representatives  from 
Chevron  will  be  afforded  an  opportu- 
nity to  make  tin  initial  statement.  Fol- 
lowing those  statements^  interested 
parties,  including  customers  affected 
by  the  exception  application,  will  be 
permitted  to  make  statements  subject 
to  reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  Is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  Initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  In  the  order  In  which  the  Initial 
statements  were  mad^  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  hearings  and  Appeals 
Public  Docket  Room,  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C. 
20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  Monday  through 
Friday.  Issued  In  Washington,  D.C, 
January  31,  1979. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
CFR  Doc.  79-4099  FUed  2-2-79;  9:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

tPRL  1052-81 

ENVIRONMENTAL  IMPAa  STATEMENTS 

Availability 

AGENCY:  Office  of  Federal  Activities, 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  Part 
1506.9). 

PERIOD  COVERED:  This  Notice  In- 
cludes EIS's  filed  during  the  week  of 
January  22  to  26,  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  listed  In 
this  Notice  Is  calculated  from  Febru- 
ary 2,  1979  and  will  end  on  March  19. 
1979.  The  30-day  wait  period  for  final 
EIS's  vrill  be  computed  from  the  date 
of  receipt  by  E2»A  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  ESI 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  ESI  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  Informa- 
tion. 

BACK  COPIES  OF  EIS'S:  Copies  of 
ESI's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathl  Weaver  Wilson.  Office  of  Fed- 
eral Activities,  A- 104,  Environmental 
Protection  Agency,  401  M  Street, 
SW.,  Washington.  D.C.  20460.  (202) 
755-0780. 

SUMMARY  OF  N0TIC:E:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  January  22  to 
26.  1979  the  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status 
of  the  ESI,  the  actual  date  the  EIS, 
was  filed  with  EPA,  the  title  of  the 
EIS,  the  State(s)  and  Coimtydes)  of 
the  proposed  action  and  a  brief  sum- 
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mary  of  the  proposed  Federal  act  ton 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on 
draft  EISs  are  listed  for  final  EISs. 

Appendix  n  sets  forth  the  EISs 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title. 
State<s)  and  County(ies)  of  the  EIS. 
the  date  EPA  announced  availability 
of  the  EIS  in  the  B'ederal  Register 
and  the  extended  date  for  comments. 

Api>endix  III  sets  forth  a  hst  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency.  ^ 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EIPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPAs  attention. 

Dated;  January  31.  1979. 

William  N.  Hedemaw.  Jr.. 
Director, 
"  Office  of  Federal  Actitnties. 

Appendix  I— EIS's  Piled  With  EPA  EHjring 
THX  Wilek  of  Januabt  22  TO  26.  1979 

DEPAFTlCHIfT  OP  ACRTCULTURI; 

Contact;  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture.  Room  412A,  Wash- 
ington, D  C   20250.  <202>  447-0965. 

rOKEST  SERVICE 

Draft 

Beaver-Marten-Vermilion  Planning  Unit. 
Kootenai  National  Forest.  Sanders  County, 
Mont.,  January  25:  Proposed  is  a  revised 
multiple-use  land  management  plan  for  the 
Beaver-Marten-Vennilion  planning  unit  in 
Kootenai  National  Forest,  Sanders  County. 
Montana.  The  plan  recommends  that 
163.563  acres  be  managed  for  timber,  esthet- 
ics, recreaiion.  watershed,  wildlife  and 
range.  An  area  of  45.923  acres  which  will 
remain  unroaded  will  be  managed  for  wild- 
life, recre^ion,  esthetics  and  watershed.  In 
total  the /project  will  affect  approximately 
209,486  lucres  of  Uiui  which  is  divided  mto 
14  management  areas.  (Rl-01-14-79-05- 
USDA-Ft>-DES(ADM).)  (EIS  Order  No. 
90096.) 

Final 

Bull  Run  unit  plan.  Mt.  Hood  National 
Forest.  Clackamai.  Multnomah,  and  Hood 
River  Counties.  Mont.  January  24:  This 
statement  refers  to  the  Bull  Run  planning 
unit.  Mt.  Hood  National  Forest.  The  pro- 
posed actlun  is  to  establish  new  direction  for 
the  management  of  the  Bull  Run  Reser\e  in 


the  counties  of  Clackamas.  Multnomah,  and 
Hood  River.  Under  the  proposed  plan,  the 
reserve  would  be  managed  to  protect  water 
quality  as  a  domestic  watershed  for  the  city 
of  Portland,  while  permitting  other  com- 
patible activities.  The  areas  outside  the  re- 
serve would  be  managed  for  a  variety  of 
uses  including  timber  harvest  and  recrea- 
tion. (USDA-PS-FES(ADM)-76— 19.)  Com- 
ments made  by:  AHP.  HUD,  DOE.  USDA, 
DOI.  EPA.  State  and  local  agencies,  groups 
and  businesses.  (EIS  Order  No.  90092.) 

RURAL  EL£CTRIFICATION  ADMINISTRATION 

brajl 

North  Dakota-Saskatchewan  Intertie. 
Transmission.  Ward.  Mountrail  and  Burke 
Counties.  N.  Dak..  January  26:  Proposed  is 
the  construction  of  135  miles  of  230  kV  al- 
ternating current  transmission  line  passang 
through  the  counties  of  Ward.  Mountrail, 
and  Burke,  North  Dakota.  .The  line  will  be 
con.s.ructed  from  Basin  Electrlc's  Logan 
substation  to  the  Montana-Dakota  Utilities' 
substation  at  Tioga.  Ward  county,  to  a  point 
on  tiie  Canadian  border.  This  project  would 
provK'f  a  seasonal  interchange  of  100  MW 
of  po*er  with  Saskatchewan  Power  Corpo- 
ration during  peak  conditions.  (USDA-REA- 
DEIS(ADM)  78-7-D).  (EIS  Order  No. 
90100  ) 

Fir.il! 

Cajun  electric  coal-fired  power  plant. 
Polnte  Coupee  Parish.  La..  January  24:  E»ro- 
posed  is  the  construction  and  operation  of  a 
new  steam  electric  generating  facility  by  the 
Cajun  Electric  Power  Ccxjperative.  The  proj- 
ect will  be  located  at  the  Big  Cajun  No.  2 
site.  Polnte  Coupee  Parish,  Louisiana.  The 
principal  features  of  the  project  are  (Da 
naineplate  rating  of  565  MW.  (2)  fuel  ob- 
tained from  two  deposits  of  western  sub-bi- 
tummous  coal.  (3)  production  of  4.300,000 
lbs.  per  hour  of  steam,  (4)  limit  oxides  of  ni- 
trogen emissions  to  a  maximum  of  0.7 
pounds  per  million  Btu  heat  input,  (5)  par- 
ticulate removal  treatment,  (6)  water  sup- 
plied from  the  Mississippi  River.  (7)  tie-in 
lines  from  the  switch  yard  to  existing  distri- 
bution systems.  (USDA-REA-ETS<ADM)- 
78-1 1-F.)  Comments  made  by:  HEW,  DOI. 
EPA  COE.  USDA  AHP,  and  State  agencies. 
(EIS  Order  No  90093.) 

SOIL  CONSnrVATTOIf  SERVICE 

Final 

Bois  D'Arc  Bayou  watershed  plan.  Little 
River  County,  Ark..  January  22:  Proposed  is 
a  watershed  project  for  the  Bois  D'Arc 
Bayou  located  in  Little  River  County,  Ar- 
kansas. The  planned  works  of  improvement 
Include  conservation  land  treatment.  7.6 
mile  of  channel  work.  19.7  miles  of  associat- 
ed onfarm  measures,  and  a  water-level  con- 
trol structure.  The  channel  work  will  in- 
volve 0.1  mile  clearing  and  debris  removal 
within  existing  channels,  2  2  miles  of  new 
channel  construction,  and  5  3  miles  of  chan- 
nel enlargement  by  excavation.  Six  alterna- 
tives were  considered.  (USDA-SCS-EIS-WS 
(ADM)-78-l-<D)AR.)  Comments  made  bv: 
HEW.  DOI.  DOC.  AHP.  EPA.  and  State 
agencies.  (EIS  Order  No.  90087.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi 
ronir.ental  Policy,  Atten:  DAEN-CWR  P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps    of    Engineers.     1000    Independence 


Avenue.  S  W..  Washington  DC.  20341  (202) 
693-«796, 

Draft 

Toad  Suck  Ferry  Lock  and  Dam.  Arkansas 
River.  C*nway  County.  Ark..  January  22: 
Proposed  is  the  construction  of  a  water 
supply  impoundment  to  provide  a  water 
supply  approximately  equivalent  to  that  ex- 
isting prior  to  construction  of  the  McClel- 
lan-Kerr  Arkansas  River  navigation  system 
for  Conway  County.  Arkansas.  The  lake  will 
he  constructed  on  Cypress  Creek  along  with 
an  earthfiU  dam.  a  multiple-level  outlet 
structure,  a  pipeline,  and  other  appurtenant 
works.  The  surface  area  of  the  lake  is  to  be 
approximately  L165  acres  with  an  average 
depth  of  20.2  feet.  (Little  Kuck  dUtrict.) 
(EIS  Order  No.  90084.) 

Eight  Mile  Creek  basin  flood  control.  Par- 
agould.  Greene  County.  Ark..  January  22: 
Proposed  is  a  flood  control  and  recreation 
plan  for  a  portion  of  the  Eight  Mile  Creek 
basin  near  Paragould  in  Greene  County.  Ar- 
kansas. Features  of  the  project  consist  of 
Improving  11.4  miles  of  Eight  Mile  Creek 
and  establishing  a  greenway  along  the 
entire  length  to  be  improved  wtth  incorpo- 
ration of  miniparks  and  hiking  and  biking 
trails  into  the  greenway.  The  COE  filed  a 
draft  EIS.  No.  461401.  dated  9-23-76.  which 
Is  replaced  by  this  revised  draft.  (Memphis 
district.)  (EIS  Order  No.  90082.) 

Draft 

Red  Run/lower  (Tlinton  River,  flood  con- 
trol. Oakland  County.  Mich..  January  22: 
Proposed  is  a  major  drainage  and  flood  con- 
trol plan  for  the  Red  Run  drain  and  lower 
Clinton  River  In  Oakland  County.  Michigan. 
Features  of  the  plan  will  include  various 
structural  and  non -structural  methods  in- 
cluding channel  m<xJif Ication.  floodway  con- 
struction and  flood  plain  regulation.  Associ- 
ated with  the  plan  would  be  the  construc- 
tion of  a  boat  launching  facility  and  the  dis- 
posal of  excavated  and  dredged  materials. 
Five  alternatives  are  considered.  (Detroit 
district.)  (EIS  Order  No.  90083. ) 

DBPARTWENT  of  ElfERGT 

Contact:  Mr.  Robert  Stem.  Acting  Direc- 
tor. Division  of  NEPA  Affairs.  Department 
of  Energy.  MaU  SUtlon  E-201  GTN.  Wash- 
ington, DC.  20545.  (202)  376-5998. 

Final 

600  kV  transmission  line.  Minnesota  to 
Canada,  several  counties  in  Minn..  January 
23:  Proposed  is  the  construction  and  oper- 
ation of  a  500  kV  single  circuit  transmission 
line  traveling  from  a  substation  near  Forbes 
and  through  the  counties  of  Saint  Louis. 
Itasca.  Koochiching.  Beltrami,  and  Lake  of 
the  Woods.  Minnesota  to  a  point  on  the 
U.S. -Canadian  border,  approximately  three 
miles  west  of  Marvin  Lake.  Roseau  County. 
Minnesota.  This  transmission  facility  would 
permit  the  sale  of  electrical  energy  between 
the  Northern  States  Power  Company,  the 
Minnesota  Power  Company  and  the  Canadi- 
an Manitoba  Hydroelectric  Board.  (DOE- 
EIS  0032.)  Comments  made  by:  COE.  DOT. 
EPA.  and  businesses.  (EIS  Order  No.  90068.) 

Great  Lakes  Basin  Commission 

Contact:  Mrs.  Lee  Botts,  Chairman.  Great 
Lakes  Basin  CoDuuission.  3475  Plymouth 
Road,  Ann  Arbor,  Michigan  48106.  (313) 
668-2300  FTS  8  378-2300. 

Final 


Maumee  River  Basin  Study,  serveral  coun- 
ties in  the  States  of  Michigan.  Ohio,  and  In- 
diana, January  26:  The  proposed  action  in- 
volves the  Maumee  level  B  plan  which  in- 
cludes provisions  for  the  conservation,  de- 
velopment, and  use  of  water  and  related 
land  resources  consistent  with  the  interests 
of  the  local  citizens.  The  States  of  Michi- 
gan. Indiana,  and  Ohio,  and  the  Nation.  The 
plan  preparation  process  was  designed  to 
fulfill  the  environmental  impact  analysis  re- 
quirements of  the  National  Environmental 
Policy  Act.  The  proposed  action  proposes 
future  programs  to  meet  resource  needs  and 
problems  needs  and  problems  in  the  areas  of 
land  resources  management,  erosion  and 
sedimentation,  water  quality,  wildlife,  hunt- 
ing and  flooding  in  the  Maumee  Bay.  Com- 
ments made  by:  HUD,  DOT,  DOE,  STAT. 
USAF,  USCG,  USDA  DOC,  DOI,  EPA. 
State  and  local  agencies  and  individuals. 
(EIS  Order  No.  90103.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington,  D.C. 
20410.  (202)  755-6308. 

Draft 

Keegans  Wood  Development,  Mortgage 
Insurance,  Harris  and  Fort  Bend  Counties, 
Texas,  January  22:  Proposed  Is  the  Issuance 
of  HUD  Home  Mortgage  Insurance  for  the 
Keegans  Wood  development  In  Harris  and 
Fort  Bend  Counties.  Tex.  The  project,  when 
completed,  will  pro\'ide  989  dwelling  units  of 
primarily  single-family/patio  homes.  The 
development  will  encompass  approximately 
206  acres  of  land  with  an  expected  popula- 
tion of  3.400  people.  (HUD-R06-EIS-79-1D,) 
(ELS  Order  No.  90086.) 

Draft 

Easthlll  Subdivision.  Bartlett  City.  Shelby 
County.  Term..  January  25:  Proposed  is  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Easthlll  subdivision  in  northeast 
Shelby  County,  Term.  The  project  will  en- 
compass approximately  6.024  dwelling  units 
of  mostly  single-family  homes  and  some 
townhouses.  The  development  will  be  built 
on  approximately  1159.6  acres.  (HUD-R04- 
EIS-77-27D.)  (EIS  Order  No.  90095.) 

Final 

Clayton  Subdivision.  Harris  County.  Tex., 
January  22:  Proposed  is  the  development  of 
511.5783  acres  into  a  community  composed 
of  single-family  homes  in  Harris  County. 
Tex.  The  development  will  accommodate 
approximately  6,206  persons.  (HUD-R06-79- 
45P.)  Comments  made  by:  EPA  COE.  AHP, 
DOT.  DOI,  USDA  and  State  agencies.  (EIS 
Order  No.  90085.) 
Final 

Pheasant  Creek  Subdivision,  Port  Bend 
County,  Tex.,  January  24:  Proposed  is  the 
approval  of  application  for  HUD  home 
mortgage  insurance  by  US  Corporation  of 
Stafford  in  conjunction  with  the  develop- 
ment of  Pheasant  Creek  Subdivision  located 
In  Fort  Bend  County,  Tex.  When  completed 
the  subdivision  will  encompass  approximate- 
ly 364  acres,  and  is  expected  to  consist  of  ap- 
proximately 1.273  dwelling  units.  As  a 
plaruied  community.  Pheasant  Creek  will 
consist  of  single  family  homes,  three  unre- 
stricted reserves,  sites  for  a  water  plant  and 
a  recreation  area.  (HUD-R06-EIS-79-3P). 
Comments  made  by:  EPA  AHP,  DOT.  DOI. 


USDA,  State  agencies.  (EIS  Order  No. 
90091.) 

Springfield  Subdivision,  Mortgage  Insur- 
ance, Harris  County,  Tex.,  January  26:  Pro- 
posed Is  the  issuance  of  HUD  home  mort- 
gage Insurance  as  applied  for  by  the  First 
General  Realty  Corporation  of  Houston  for 
the  Springfield  Subdivision,  located  In 
Harris  County,  Tex.  WTien  completed  the 
subdivision,  which  encompasses  approxi- 
mately 515.3  acres  of  land.  Is  expected  to 
consist  of  about  1,770  dwelling  units.  A  total 
of  86  acres  have  been  held  in  reserve  for  the 
following  purposes:  1)  commercial  (office/ 
retail)  use,  2)  recreation,  3)  apartments,  and 
4)  church  facilities.  (HUD-R06-EIS-IF-79). 
Comments  made  by:  USDA  COE,  EPA,  DOI, 
DOT,  AHP,  State  and  local  agencies  groups. 
(EIS  Order  No.  90098.) 

Westland  Creek  Village  Subdivision. 
Harris  County,  Tex.,  January  23:  Proposed 
is  the  granting  of  HUD-FHA  mortgage  in- 
surance for  the  development  of  the  628-acre 
Westland  Creek  Village  Subdivision  located 
In  Harris  Coimty,  Tex.  The  development 
will  contain  some  2,000  single  family  homes 
and  400  multi-family  homes  and  shopping 
areas.  (HUD-R06-EIS-79-2F).  Comments 
made  by:  USDA  COE,  DOI,  EPA,  DOT. 
AHP,  State  and  local  agencies  groups  and 
businesses.  (EIS  Order  No.  90089.) 

Section  104  (h) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Brumps  Bayou  Drainage  Project,  Pine 
Bluff,  Jefferson  County,  Ark.,  January  22: 
Proposed  is  the  Improvement  of  a  major 
drainage  canal  kno*-n  as  Brumps  Bayou  in 
the  City  of  Pine  Bluff,  Jefferson  County, 
Ark.  The  drainage  corridor  extends  from 
Hemlock  Street  along  9th  and  8th  Avenues, 
beneath  US  79  and  6th  Avenue  through  an 
industrial  area,  beneath  the  Martha  Mitch- 
ell Expressway,  and  finally  emptying  into 
Lake  Pine  Bluff.  The  channel  improvement 
would  allevlater  the  25-year  frequency 
floods,  with  open  and  undeveloped  areas 
used  for  the  passage  of  flood  flows.  (EIS 
Order  No.  90080.) 

Final 

Non-Metro  Descretlonary  Fund  Fiscal 
Year  1977,  Macon  County  Ala..  January  24: 
The  proposed  action  is  a  request  by  Macon 
County,  Alabama  for  community  develop- 
ment block  grant  funds.  This  statement  dis- 
cusses a  proposed  project  to  provide  a  safe 
and  reliable  source  of  potable  water  to  exist- 
ing residents  along  a  segment  of  US  High- 
way 80.  The  project  which  Is  located  south- 
west of  the  City  of  Tuskegee,  Macon 
Coimty,  Ala.,  will  involve  the  installation  of 
22.280  feet  of  8  inch  water  main  piping 
along  the  highway.  The  piping  will  carry 
water  purchased  from  Tuskegee  City  and 
will  be  placed  along  the  southern  side  of  the 
highway  within  the  public  right-of-way. 
Comments  made  by:  HUD,  EPA,  State  and 
local  agencies.  (EIS  Order  No.  81011.) 


Department  op  Interiob 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  D.C.  20240.  (202)  343-3891. 

buread  op  lakd  management 

Draft  ^^ 

OCS  Oil  and  Gas  Lease  Sale,  No.  58A 
Gulf  of  Mexico,  January  26:  Proposed  is  an 
oil  and  gas  lease  sale  in  the  Western  and 
Central  Gulf  of  Mexico  which  includes  115 
tracts  located  on  the  Outer  Continental 
Shelf  in  Federal  waters  offshore  of  the 
States  of  Texas.  Louisiana.  Mississippi,  and 
Alabama.  These  proposed  tracts  comprise 
approximately  545.255.4  acres  ranging  from 
3-165  nautical  miles  from  shore  in  water 
depths  of  6-500  meters.  Approximately  58% 
of  the  tracts  are  gas  prone,  and  38%  are 
both  oil  and  gas  prone.  (EIS  Order  No. 
90099.) 

Nuclear  RscinjiTORY  Commission 

Contact:  Mr.  Richard  E.  Cunningham.  Di- 
rector, Division  of  Fuel  Cycle  and  Material 
Safety,  UJS.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  396-SS,  301- 
427-4162. 

Final 

MOAB  Uranium  Mill.  Operation,  Grand 
County,  Utah.  January  25:  Proposed  Is  the 
continuation  of  source  material  license 
SUA-917  issued  to  Atlas  Corporation  for  the 
operation  of  the  Atlas  Uranium  Mill  In 
Grand  County,  Utah,  near  MOAB.  This  au- 
thorizes a  600-ton  (450-MT)  per  day  acid 
leach  circuit  (for  recovery  of  vanadium  as 
well  as  uranium)  and  a  600- ton  (450-MT)  per 
day  alkaline  leach  circuit  (for  other  ores,  in- 
cluding copper-bearing  ores).  The  opjeration 
of  the  mill  will  not  require  the  disturbance 
of  additional  lands  beyond  the  approximate- 
ly 200  acr€«  presently  committeh  to  the 
project.  (NUREG->0453)  Comments  made 
by:  HEW,  EPA  DOI,  DOE,  COE,  DOT, 
USDA,  AHP,  State  and  local  agencies 
groups.  (EIS  Order  No.  90097.) 


Tennessee  Valley  AtrrHORmr 

Contacrt:  Dr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Plan- 
ning, Tennessee  Valley  Authority.  268  401 
Building,  Chattanooga.  Tennessee  37401. 
615-755-3161  FTS  854-3161. 

Draft 

Edgemount  Uranium  Mine,  several  coun- 
ties in  South  Dakota,  Wyoming,  JanuEu-y  26: 
Proposed  is  the  mining  or  uranium-vanadi- 
um deposits,  by  TVA  through  Its  operation, 
located  in  the  southwestern  Black  Hills  area 
of  Pall  River  and  Custer  Counties  In  South 
Dakota  and  in  Weston  and  Niobrara  Coun- 
ties in  Wyoming.  The  mining  will  affect  an 
area  of  approximately  101.000  acres  of  TVA 
owned  land.  The  alternatives  considered  by 
TVA  are:  1)  siting,  2)  mining  techniques, 
and  3)  reclamation.  (EIS  Order  No.  90101.) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  202-426-4357. 
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FEDERAL  HIGHWAY  ADMINISTRATION 

Final 

Kentucky  Tumike  (1-65),  Elizabethtown- 
Louisville,  Jefferson.  Bullitt,  Hardin  Coun- 
ties. Ky..  January  22:  The  proposed  Im- 
provement encompasses  the  reconstruction 
and  widening  dTlhe  Kentucky  Turnpike  (I- 
65)  from  soutn\of  the  western  Kentucky 
Parkway  at  Elizabethtown,  Kentucky  to 
south  of  the  Watterson  Expressway  at  Lou- 
tsvllle,  Kentucky.  The  project  extends  ap- 
proximately 40  miles  in  length  and  includes 
the  addition  of  two  lanes  each  way  in  Jef- 
ferson County  and  one  lane  each  way  in 
Bullitt  and  Hardin  Counties.  (FIIWA-KY- 
EIS-77-01-P).  Comments  made  by:  DOT. 
DOI.  HUD.  HEW.  EPA.  USDA,  State  and 
local  agencies,  groups,  and  businesses.  (EIS 
Order  No.  90081.) 

1-494.  24th  Ave.— Mississippi  River  Bridge, 
Hennepin.  E)akota.  Counties,  Minn.,  Janu- 
ary 26:  The  proposed  action  provides  for  the 
construction  of  the  only  uncompleted  sec- 
tion of  the  1-494/694  Beltway  route  that  en- 
circles the  Twin  Cities  metropolitan  area. 
This  section  would  be  approximately  11 
miles  long  and  would  pass  through  the  cities 
of  Bloomington.  Eagan,  Mendota  Heights, 
Inver  Grove  Heights,  Sunfish  Lake,  and 
South  St.  Paul.  The  proposed  section  of  I- 
494  will  be  a  6-lane  divided  freeway.  It  will 
begin  near  24th  Avenue  in  Bloomington  and 
extend  eastward  to  the  Mississippi  River 
Bridge  in  South  St.  Paul.  (FHWA-MN-EIS- 


NOTICES 

77-03-F.)  Comments  made  by:  USDA,  HUD, 
DOC,  DOI,  USCG.  FPC.  EPA,  State  and 
local  agencies.  Individuals  and  busines.ses. 
(EIS  Order  No.  90104.) 

Final  Supplement 

The  Appalachian  Highway,  GA-5,  Gilmer 
County.  Ga.,  January  25:  This  statement 
supplements  a  final  EIS  filed  in  April  1978, 
concerning  construction  of  the  Appalachian 
Highway  in  Georgia.  The  statement  pro- 
poses new  alignments  for  two  sections  on 
GA-5.  of  four-lane,  class  1,  rural  free  access 
highway  in  Gilmer  County.  The  first  section 
will  be  approximately  0.6  miles  and  will 
extend  from  3  miles  north  of  the  Pickens/ 
Gilmer  County  line  to  a  point  approximate- 
ly 3.5  miles  north  of  that  line.  The  second 
section,  a  distance  of  1.8  miles,  extending 
from  4  miles  north  of  the  Ellijay  city  limits 
to  a  point  aparoximately  6  miles  south  of 
the  Gilmer/I^innin  County  line.  (PHWA- 
GA-EIS-77-04  FS.)  CommenU  made  by: 
EPA.  DOE,  HEW.  State  and  local-  agencies, 
groups    and    businesses.    (EIS    Order    No. 

90094.) 

I 

U.S.  COAST  GUARD 

Final 

Tampa  South  Crosstown  Expressway— Ex- 
tension to  1-75.  Hillsborough  County.  Pla., 
January  24:  This  plan  proposes  the  express 
highway  extension  in  Tampa,  Hillsborough 


County,  Fla.  It  will  cover  an  8.8-mile  area 
and  be  a  four  lane,  limited  access,  toll  ex- 
pressway. Federal  permits  will  be  required 
for  several  locations  of  the  expressway  and 
including  bridges.  The  purpose  of  the  exten- 
sion is  to  improve  traffic  circulation,  relieve 
traffic  congestion,  reduce  travel  time  and  In- 
crease safety.  The  major  Federal  action  con- 
nected with  the  project  is  approval  of 
bridges  across  four  navigable  waterways  by 
the  Coast  Guard.  Comments  made  by:  DOT, 
USDA,  HEW.  AHP.  DOC.  EPA.  DOI.  State 
and  local  agencies.  (EIS  Order  No.  90090.) 

U.S.  POSTAL  SERVICE 

Contact:  Mr.  Robert  Coven.  Director, 
Office  of  Program  Planning,  Real  Estate 
and  Building  Department,  U.S.  Postal  Serv- 
ice. Washington,  DC.  20260,  (202)  245-4304. 

Draft 

San  Jose  Post  Office  Expansion  Project, 
Santa  Clara  County,  Calif.,  January  26;  Pro- 
posed Is  the  expansion  of  the  San  Jose  main 
post  office  in  Santa  Clara  County,  Calif. 
The  expansion  would  require  relocation  of 
the  existing  loading  dock,  parking  area, 
landscaped  space  and  the  vehicle  mainte- 
nance facility  (VMF).  The  VMF  would  be 
relocated  to  a  7.3-acre  site  north  of  the  pres- 
ent main  post  office  site,  and  would  be  en- 
larged to  17,868  square  feet.  Six  new  service 
bays  and  additional  office  and  storage  space 
would  be  provided.  The  main  post  office 
building  would  be  expanded  to  274,932 
square  feet.  (EIS  Order  No.  90102.) 
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extension/waiver  of  review  periods 
on  eis  s  filed  with  epa 


FEDERAL  AGtNCrY  CONTACT 


TITLE  OF   EIS 


FILIKG   STATUS 
ACCESSION  NO. 


DATE   NOTICE 
OP  AVAILABILITY 
PUBLISHED   IN  FR 


WAIVER 

EXTENSION 


DATE 

REVIEW 

THP.VIN.^T^S 


DEPARIMDJT  CF  INTERIOR 

hm.  BRUCi:  BLANCHARD,   DD^BCTOR 
EN'/IROT'ENTAL  PROJDCT  Rl.VIEW 
RDOl  4256  INTERIOR  BLDG. 
DEPARI>E7r  OF  THE  INTERIOR 
I-RSHINGTC»J,   D.C'.      20240 
(202)    343-3891 


SURFACE  MINING  (XNTROL  AND  FINAL 

RECLRMATICN  ACT  OF  1977   (StCRA)  90109 


02/12/79 


HAIVESt 


02/15/79 


APPENDIX      III 

EIS'S   FILED  WITH   EPA  WHICH 
HAVE  BEEN  OFFICIALLY  WITHDRAWN 
BY  THE   ORIGINATING  AGENCY 


FEDrPAL  AGENCY  CONTACT 


TITLE  OF  EIS 


FILIKG  STATUS 
ACCESSION  NO. 


DATE  NOTICE 
OF  AVAILABILITY 
PUBLISHED  IN  FR 


DATE  OF 
WITHDR-V.sAI 


Ncts: 


APPENDIX    IV 

NOTICE  OF  OFFICIAL  RETRACTION 


FEDERAL  AGENCY  CONTACT 


TITLE  OF  EIS 


STATUS    DATE  NOTICE 
NUMBER  PUBLISHED  IN  FR 


NOME 


APPENDIX  V 

AVAILABILITY  OF  REPORTS/ADDITIONAL 
INFORMATION  RELATING  TO  EIS  S 
PREVIOUSLY  FILED  WITH  EPA 


REASON  FjOR 
RETRACTION 


I 


FEDERAL  IEGISTE«,  VOL.  44,  NO.  15— MONDAY,  FEMUARY  5,  1979 


FEDERAL   AGENCY   CONTACT 


TITLE  OF   REPORT 


DATE  MADE 

AVAILABLE  TO 

EPA 


ACCESSION 
NC. 


NONE 


APPENDIX    VI 

OFFICIAL  CORRECTION 


FEDERAL  AGENCY  CONTACT 


TITLE  OF  EIS 


FILING  STATUS 
ACCrEGSION  NO. 


DATE  NOTICrE 
OF  AVAILABILITY 
PUBLISHED  IN  FR 


CORJtECTICN 


DCTA.'yrTffil-n'  OF  HOUSING  AND  URB;\N  DEVELOFMEI'JT 


I-IR.  RICHARD  H,  BROUN,  DIRBCTCS< 
OFFICE  OF  E^IVIRO^iME^r^AL  QUALITY 


DEPARUENT  OF  HOUSING  AND  URBAN  ofeVELOPMEOT 

451  7TH  STREET,  S.W. 

KASHINGTW,  D.C,  20410 

(202)  755-6308  ,««™>,^ 

ABSTRACT: 


CHELSEA  NAVAL  HOSPITAL 
L'RBAN  RENEWAL  PROJECT, 
CKEL£EA,  MASSACHUSETTS 


DRAFT  TOE  AVAILABILITY  OF  THIS 

81388  :    DEIS  SHOULD  HAVE  BEEN 

ANNOUNCED  IN  THE  FR  DATED 
NOVEMBER  21,  1978.  TOE 
SCHEIXJIiD  REVIEW  PERICX) 
WILL  TERMINATE  ON  JANUARY 
5,  1979. 

MASSACHUSETTS 
COU^^Y:     SUFFOLK 

PROPOSED  IS  TIE  REDEVELOPMENT  AND  REX30NSTRUCT10N  OF  THE 
CHELSEA  NAVAL  HOSPITAL  SITE  LOCATED  IN  THE  CITY  OF  CHELSEA, 
SUFFOLK  (XUWIY,  MASSACHUSETTS.  THE  PROGRAM  INCLUDES:  1) 
A  V«VTERSIDE  PUBLIC  PARK  OF  26  ACRES;  2)  (XNSTRUCriON  OF 
1170  RESIDENTIAL  UNITS  INCLUDING  300  DUPI£X  TOWNHOUSES, 
570  MIDRISE  APARTMENTS,  300  SUBSIDIZED  EIDERLY  7\PARIME2^TS,  ■ 
AND  PARKING  FOR  700  CARS;  3)  A  MARINA  FOR  250  BOATS  AND 
A  350  SEAT  RESTAURANT;  AND  4)  200,000  SQUARE  FEET  OF 
INDUSTRIAL  USE. 
(EPA  OBtER  «  81388) 

[PR  Doc.  7»-3906  PDed  2-2-79;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1051-4.  OPP-66050) 
PESTICIDE  ntOORAMS 

kitcitf  To  Conccl  Regittration*  of  Certain 
Patticid*  Products 

Pursuant  to  Section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 
in  1972.  1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136).  firms  listed  below  have  re- 
quested that  the  Environmental  Pro- 
tection Agency  (EPA)  cancel  the  regis- 
trations of  several  pesticide  products. 
Such  cancellation  shall  be  effective  on 
or  before  March  7,  1979,  unless  the 
registrant  or  an  interested  person  with 
the  concurrence  of  the  registrant,  re- 
quests that  the  registration  be  contin- 
ued in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
have  an  unreasonable  adverse  effect 
on  the  environment.  Therefore,  the 
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distribution  and  sale  of  existing  stocks 
of  these  products  shall  be  permitted 
until  the  supply  is  exhausted  or  for 
one  year  after  the  effective  date  of 
cancellation,  whichever  occurs  earlier: 
Provided,  That  these  products  shall  be 
used  only  in  a  manner  consistent  with 
the  label  and  labeling  registered  with 
EPA.  Production  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of 
FIFRA. 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration  di- 
vision (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  St..  SW..  Wash- 
ington, D.C.  20460.  Any  comments 
filed  regarding  this  notice  of  intended 
cancellation  will  be  available  for 
public  Inspection  In  the  office  of  the 
Process  Coordination  Branch  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated:  January  26.  1979. 

,  Edwin  L.  Johnson, 

.^  Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


EPA  retister  No. 


Product  name 


Redstrmnt 


16«-24.... 

318-445.. 

218-661  . 
239-2259 

1990-318 

6294-18.. 

6294-19.. 
11656-31 

29778-1.. 


Pmint  Over  Duracide  ...„ Entrada    Industries.     Inc..    Wuatch 

Chemical  Dlv..  P.O.  Box  6219.  Salt 
Lakeaty.  UT  84106. 

Arcadian  Kilma* Allied  Chemical  Corp  .  P  O  Box  1087- 

B.  Monistown.  NJ  07960 

Allied  Chemical  Sodium  Arsenate Do. 

Ortho  Telone  Soil  Pumlgant Chevron   Chemical   Co..   940   Henaley 

St..  Richmond.  CA  94804. 

Co-Op  Telone  II  Soil  Fumlsant Farmland   Industries.   IrK..   P  O.   Box 

^^  7305.  Kansas  City.  MO  64 116 

COM-OBrurfiLV  20-10 Comet   Mfg.   Corp..    1381    Dalon   Dr.. 

/  N  E..  Atlanta.  GA  30306. 

COM  OBiush  LV  Bush  Killer Do. 

Telone  Soi^Pumisant Western  Parm  Ser\1ce.  Inc..  1025  Con- 

I  ne«ticut   Ave..  Suite  200.  Washing- 

too.  DC  20036. 

Bacton-10 Ronald  U  Voda.  Inc..  9119  Katy  Free- 
way. Houston.  TX  77024. 


[FR  Doc.  79-3742  Filed  2-2-79;  8;45) 


t6720-01-M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-521 

FIRST  SAVINGS  A  LOAN  ASSOCIATION,  NEW 
BRUNSWICK,  NJ. 

Approval  of  Convartion  Application  (Final 
action) 

January  31.  1979. 

Notice  is  hereby  given  that  on  Janu- 
ary 18.  1979,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 


the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  by  Resolution  No.  — 
approved  the  application  of  First  Sav- 
ings and  Loan  Association,  New  Bruns- 
wick, New  Jersey,  for  permission  to 
convert  to  the  stock  form  of  organiza- 
tion. Copies  of  the  application  are 
available  for  Inspection  at  the  office  of 
the  Secretary  of  said  Corporation. 
1700  G  Street,  N.W..  Washington.  DC. 
20552  and  the  Office  of  the  Supervi- 
sory agent  of  said  Corporation  at  the 
Federal  Home  Loan  Bank  of  New 
York,  One  World  Trade  Center,  Floor 
103.  New  York.  New  York  10048. 


By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[FR  Doc.  79-3873  Filed  2-2-79;  8;45  ami 

[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Rocoipt  •f  Roport  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  26, 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  F^ERAL  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  and  FCC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  February  20,  1979,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street,  NW,  Washington,  DC  20548. 

F^irther  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronautics  Board 
The  CAB  requests  clearance  of  new 
Form  296B,  Registration  and  Amend- 
ment under  Part  296  of  the  Eiconomic 
Regulations  of  the  Civil  Aeronautics 
Board.  This  form  must  be  filed  by 
every  air  freight  forwarder  and  coop- 
erative shippers  association  before  the 
start  of  operations  as  an  indirect  air 
carrier,  pursuant  to  Part  296  of  the 
Board's  Economic  Regulations  and 
Section  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  This  form  is 
a  simplified  application  form  for  indi- 
rect cargo  carriers  (air  freight  for- 
warders, foreign  air  freight  forwarders 
and  cooperative  shippers  associations) 
and  replaces  the  current  detailed  opei- 
ating  authorization  application.  Form 
351.  Respondents  are  estimated  by 
CAB  to  number  400  and  reporting 
burden  is  estimated  to  average  30  min- 
utes per  registration. 

The  CAB  requests,  clearance  of  new 
Form  296R.  Financial  and  Operatiiia; 


Report  for  U.S.  and  Foreign  Indirect 
Air  Carriers.  This  form  will  be  filed  by 
air  freight  forwarders,  foreign  air 
freight  forwarders  and  cooperative 
shippers  associations  pursuant  to  Part 
296  of  the  Board's  Economic  Regula- 
tions and  is  mandatory  under  Section 
407  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  This  form  combines 
and  simplifies  the  reporting  require- 
ments for  this  class  of  carrier  and  su- 
persedes CAB  Forms  244  and  244A- 
The  CAB  estimates  respondents  will 
number  approximately  400  and  that 
reporting  burden  will  average  30  min- 
utes per  annual  report. 

Federal  Communications  Cohmission 

The  FCC  requests  clearance  of  revi- 
sions to  Form  730,  Application  for 
Registration  of  Equipment  to  be  Con- 
nected to  the  Telephone  Network. 
Form  730  is  required  by  Part  68  of  the 
FCC  Rules  and  Regulations  and  is 
being  revised  to  facilitate  the  process- 
ing of  the  requested  information.  The 
form  is  used  by  equipment  manufac- 
turers to  provide  data  and  Information 
to  obtain  registration  of  telephone 
equipment.  The  form  is  used  by  the 
Commission  to  assist  in  making  a  de- 
termination that  such  equipment  will 
not  cause  harm  to  telephone  networks. 
FCC  estimates  there  are  approximate- 
ly 900  respondents  who  complete  the 
form  annually  and  that  respondent 
burden  averages  24  hours  per  re- 
sponse. 

NoRkAK  P.  Hetl, 
RegjjJatory  Reports 
Review  Officer. 
[FR  Doc.  79-3858  Filed  2-2-79;  8:45  am] 


[6820-^24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(Temporary  Regulation  F-480] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

DeUgotion  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  in  conjunction  with  the 
Administrator  of  General  Services  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  service 
reduction  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
F>roperty  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  deleg^ed  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
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the  Federal  Government  before  the 
Public  Service  Commissions  of  Ala- 
bama, Kentucky,  Mississippi,  and  Ten- 
nessee involving  the  application  of 
South  Central  Bell  Telephone  Compa- 
ny for  obsolescence  of  Series  5000 
TELPAK  Service. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator 
of  General  Services. 
January  24,  1979. 
[FR  Doc.  79-3779  Piled  2-2-79;  8:45  am] 


[6820-24-M]  ^-^ 

[Temporary  Regulation  E-551 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority  , 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  in  conjunction  with  the 
Administrator  of  General  Services  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  an  electric 
rate  Increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Arkansas  Public  Service  Commission 
involving  the  application  of  the  Ar- 
kansas Power  and  Light  Company  for 
an  Increase  in  its  rates  for  electric 
service. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  In  cooperation  with 
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the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon. 
Administrator 
of  General  Services. 
January  24,  1979. 
[FR  Doc.  79-3780  PUed  2-2-79;  8:46  am] 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY:  National  Advisory  Comml^ 
tee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
ninth  meeting  of  the  National  Adviso- 
ry Committee  on  Black  Higher  Educa- 
tion and  Black  Colleges  and  Universi- 
ties. Notice  of  this  meeting  is  required 
under  Section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap- 
pendix 1).  This  document  Is  intended 
to  notify  the  general  public  of  their 
opportunity  t^ttend. 

DATE:  Marc]^  and  6,  1979.  9:00  a.m. 
to  5:00  p.in. 

ADDRESS:  Dlllard  University,  Inter- 
national Room,  Dent  Hall,  2601  Gen- 
tilly  Boulevard,  New  Orleans,  Louisi- 
ana 70122. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele- 
gate, National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities, 
Room  4913.  ROB-3,  400  Maryland 
Avenue,  SW.,  Washington.  D.C. 
20202.  AC  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  Is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub;  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  S 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

The  Committee  Is  directed  to  advise 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex- 
amine all  approaches  to  higher  educa- 
tion of  Black  Americans  as  well  as  the 
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needs    of   historically    Black    colleges 
and  universities. 

The  meeting  on  March  5  and  6.  1979. 
will  be  open  to  the  public  beginning  at 
9:00  a.m.  and  ending  5:00  p.m.  each 
day.  The  meeting  nill  be  held  at  Dil 
lard  University.  International  Room, 
Dent  Hall.  2601  Gentilly  Boulevard. 
New  Orleans,  Louisiana  70122. 

The  proposed  agenda!^  will  Include 
review  of  staff  reports  on  (1)  access  of 
Black  Americans  to  higher  education 
and  (2)  institutional  diversity:  status 
of  commissioned  research;  recommen- 
dations on  reauthorization  of  higher 
education  legislation,  and  discussion  of 
Blacks  in  two-year  institutions;  and 
plan  for  the  forthcoming  1978  Annual 
Report. 

Interested  individuals  and/or  organi- 
zations are  Invited  to  address  the  Com- 
mittee regiu'ding  its  mandate.  Two 
hours  have  been  set  aside  on  the 
morning  of  Tuesday,  March  6.  1979, 
for  this  purpose.  Individuals/organiza- 
tions desiring  to  be  placed  on  the 
Agenda  should  notify  the  Program 
Dele«rate.  Ms.  Carol  J.  Smith,  on  or 
before  COB  February  19.  1979. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  t)e  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  7th 
and  D  Streets.  SW..  Room  4913,  ROB- 
3,  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 31,  1979. 

Carol  J.  Smith, 
Program  Delegate,  National  Ad- 
visory   Committee    on    Black 
Higher  Education  and  Black 
Colleges  and  Universities. 
IFR  Doc  79-»«63  Piled  2-2-79;  8:45  am] 
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DEPARTMENT  Of  THE  INTERIOR 

FiUi  and  WMMm  Sarvic* 

ENDANCEREO  SPECKS  PERMIT 

R*c*ipl  of  Application 

Applicant:  Dr.  Wilbur  J.  Gunier,  316 
South  Williams,  Moberly,  Missouri 
65270. 

The  applicant  requests  a  permit  to 
capture  gray  bats  IMyotis  grisescens) 
for  biding  and  release  for  scientific 
resggtrch. 

Humane  care  and  treatment  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
avEUlable  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  'Senrice  (WPO)  Washingt^Jn, 
D.C.  20240. 


NOTICES 

This  application  has  been  assigned 
file  number  PRT  2-3745.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  January  30.  1979. 

DOHAU)  G.  DOKAHOO. 

Chief,    Permit   Branch.    Federal 
Wildlife    Permit    Office.     U.S. 
Fisfi  and  Wildlife  Service. 
FR  Ooc.  7»-M91  FUed  2-2-79;  8  45  am] 


NOTICES 


14310-55-M] 

ENDANGERED  SPECIES  PERMIT 
RocorpI  •!  Application 

Applicant:  John  S.  Kessler.  U.S. 
Army  Corps  of  Engineers.  Louisville 
District,  TaylorsviUe.  Kentucky  40071. 

The  applicant  requests  an  amend- 
ment to  his  present  permit  for  scien- 
tific research  with  Indiana  bats 
(Myotis  sodalis)  to  salvage  and  take 
for  identification  and  release  or  vouch- 
ering  the  following  species  at  locations 
or  projects  of  Interest  to  his  agency: 
gray  bat  (Myotis  grisescens).  fat  pock- 
etbook  pearly  mussel  (Potamilus 
capax),  Higgenseye  pearly  muasel 
(Lampsilis  higginai),  orange-footed 
pimpleback  mussel  iPlethobasia  coo- 
perianus),  pink  mucket  pearly  mussel 
(Lampsilis  o.  orbiculata).  rough  pig 
toe  pearly  mussel  (Pleurobema 
plenum),  Sampson's  pearly  mussel 
lEpioblasma  (.  =  Dvsnomia)  sampsoni'i, 
tuberculed-blossom  pearly  mussel 
lEpioblasma  (.=Dysno7nia)  t  torn- 
loscH,  white  cats  paw  pearly  mussel 
[Epioblasma  (  =  Dysnomia)  sulcata  de- 
licatal.  and  white  warty-back  pearl 
(Plethobasis  cicatricosus). 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
^  submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  WPO.  Washington, 
p.C.  20240. 

This  application  has  been  assigned 
file  numi)er  PRT  2-2249.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  t^  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 


Dated:  January  31.  1979. 

Larry  LARocHEtu:. 
Acting    Chief.     Permit    Branch, 
Federal  Wildlife  Permit  Office. 
Fish  and  Wildlife  Service. 

[FR  Doc.  7S-3892  Filed  2  2  79;  8:45  am) 
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EHOANGERCD  SPECIES  PERMIT 
Rocoifit  of  Application 

Applicant:  Earl  and  Olive  Lippoldt, 
P.O.  Box  2067.  South  Parde  Island, 
Texas  78597. 

The  applicant  requests  a  permit  to 
take  Atlantic  rldley  (Lepidochelys 
kempi)  leatherbark  (Dermochelys  cori- 
acea)  and  hawksbill  (Ervtmochelys  im- 
bricata)  sea  turtles  for  the  purpose  of 
enhancement  of  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  V&.  Pish  and 
Wildlife  Services,  (WPO).  Washington. 
D.C  20240. 

This  application  has  t>een  assigned 
file  number  PRT  2-3340.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  January  31.  1979. 

Donald  G.  Donauoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    PermU    Office.    Fish 
a  nd  Wildlife  Service. 
[FR  Doc.  79-3893  Filed  2-2-79;  8:45  ami 
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ENDANGERED  AND  THREATENED  SPEQES 
PERMIT 

Rocoipt  of  Application 

Applicant:  North  Carolina  State 
Office  of  Marine  Affairs.  Department 
of  Administration,  116  West  Jones 
Street.  Raleigh.  North  Carolina  27611. 

The  applicant  requests  a  permit  to 
take  sick  or  injured  hawksbill  (.Eretmo- 
chelys  imbricata),  leatherback  (.Der- 
mochelys  coriacea)  and  Atlantic  ridley 
(Lepidochelys  kcmpi)  sea  turtles  for 
the  purpose  of  enchancement  of  survi- 
vial  through  relmbilitation.  and  to 
take  up  to  six  green  (Chelonia  mydas) 
and  eighteen  loggerhead  iCaretta  car- 
etta)  sea  turties  for  zoological  exhibi- 
tion and  educational  purposes. 


Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Docimients  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO)  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3605.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comn\ents. 

Dated:  January  30,  1979.         ' 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-3887  FUed  2-2-79;  8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Rocoiptt  of  Application 

Applicant:  Dr.  Charles  van  Riper  HI 
P.p.  Box  54,  Hawaii  Volcanoes  Nation- 
al Park.  Hawaii  96718. 

The  applicant  requests  a  permit  to 
capture  Palila  (Psittirostra  bailleui) 
on  Maun^Kea,  Hawaii,  with  mist  nets 
for  banding,  measurement,  and  release 
for  scientific  research. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601.  1000  N 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Directory.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3726.  Interested 
persons  may  coi)unent  on  this  applica- 
tion by  submitting  written  date,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  7, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  January  31,  1979. 

Larrt  LaRochelle. 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-3895  FUed  2-2-79;  8:45  ami 


ENDANGERED  SPEOES  PERMIT 
Receipt  of  Application 

Applicant:  San  Diego  Zoological 
Garden,  P.O.  Box  551.  San  Diego,  Cali- 
fornia 92112. 

The  applicant  requests  a  permit  to 
export  one  (1)  male  captive-bred 
I*rzewalskrs  horse.  Equus  przewalskii, 
from  San  Diego.  California  to  the 
Leipzig  Zoo.  German  Democratic  Re- 
public for  enhancement  of  propaga- 
tion. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Docimients  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
WTiting  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO)  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3594.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argxmients  to  the  Director  at  the 
above  address  on  or  before  March  7, 
1979.  Please  refer  to  the  fUe  number 
when  submitting  comments. " 

Dated:  January  23,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
FR  Doc.  79-3894  FUed  2-2-79;  8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Racoipt  of  Application 

Applicant:  Utah  Division  of  Wlldllfq 
Resources.  1596  West  North  Temple, 
Salt  Lake  City.  Utah  84116. 

The  applicant  requests  an  amend- 
ment to  their  endangered  species 
permit  PRT  2-458  to  take  (capture) 
bald  eagles  (HaliaeettLS  leucocephalxis) 
within  the  state  of  Utah  for  banding 
and  release  for  scientific  research. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  WPO.  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-458.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  7, 


6989 

1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  January  31. 1979. 

Larry  La  Rochelle, 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-3896  FUed  2-2-79;  8:45  am] 
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THREATENED  SPEOES  PERMIT 
Rocolpf  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive-Self  Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  In  interstate  commerce, 
for  the  purpose  of  propagation,  those 
sp>ecies  of  pheasants  listed  in  50  CFR 
§17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  In  Room 
601.  1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director, 
USFWS,  WPO.  Washington,  D.C. 
20240.  Interested  persons  may  com- 
ment on  these  applications  on  or 
before  March  7,  1979,  by  submitting 
written  data,  views,  or  arguments  to 
the  Director  at  the  above  address. 

Applicant:  J.  Richard  Coffing,  R.R.  No.  1. 
Roann.  Indiana;  PRT  2-3689;  Species:  aU 
pheasants. 

AppUcant:  Lee  Richardson  Zoo.  Box  499, 
Garden  City,  Kansas;  PRT  2-3709;  Spe- 
cies: aU  pheasants. 

AppUcant:  James  W.  Nash,  Box  1238,  Bon- 
ners  Ferry,  Idaho;  PRT  2-3710;  Species: 
aU  pheasants. 

Applicant:  Hiram  Adams.  Jr.,  24595  Middle- 
belt.  New  Boston.  Mic^an;  PRT  2-3703; 
Species:  aU  pheasants.  ^ 

Applicant:  VirgU  M.  House.  22135  W.  Base- 
line, Beaverton.  Oregon;  PRT  2-3748;  Spe- 
cies: all  pheasants. 

AppUcant:  Richard  A.  WoUlson,  1621  64th 
St.  CRT  E..  Bradenton.  Florida;  PRT  2- 
3759;  Species:  aU  pheasants. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  fUe  number  when  submitting 
comments. 

Dated:  January  30.  1979. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
WUdlife    Permit    Office.    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-3889  FUed  2-2-79;  8:45  am] 
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THREATENED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Charles  and  Cynthia 
McGehee.  539  Avacado  Circle,  Bran- 
don, Florida  35116. 
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The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
o^  cats  listed  in  50  CFR  §  17.11  as  T(C/ 
P).  Human  shipment  and  care  in 
stransit  is  assure. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  XT.S.  Fish  and 
Wildlife  Service,  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3690.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  .Director  at  the 
abo\c  a(Jdress  within  30  days  of  the 
date  of  this  publication.  Plea.se  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  30,  1979. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[FR  Doc.  79-3888  Filed  2-2-79;  8.45  am] 
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RECCIPT  OF  APPLICATION  FOR  PERMIT 

Notice  is  hereby  given  that  an  Appli- 

/  cant   has  applied  in  due  form   for  a 

Permit  to  take  polar  bears  as  author- 

,ized  by  the  Marine  Mammal  Protec- 

^  tion  Act  of  1972  (16  U.S.C.  1361-1407). 

and   the   Regulations   Governing   the 

Takipg  and  importing  of  Marine  Mafh- 

mals  (50  CFR  Part  18). 

1.  Applicant:  a.  Name  Director;  b.  Acldre.«,s 
National  I-'ish  and  Wildlife  Laboratory,  Na- 
tional Museum  of  Natural  History.  Wash 
in^on.  DC.  20S60 

2.  Type  of  Permit:  Scientific  research. 

3  Name  and  Number  of  Animals:  Polar 
bear  ( I'rsus  mantimus).  200  annually. 

4  Type  of  Activity:  Capture  and  release. 

5.  Location  of  Activity:  North  and  west 
coast  of  Alaska.  Beaafort  and  Chukchi  Seas 
and  high  seas  adjacent  to  them. 

6.  Period  of  Activity:  3  years. 

The  purpose  of  this  application  is  to 
capture  by  tranquilizing,  marking  by 
painting  and  tattoo,  extraction  of  a 
premolar  tooth  for  age  determination, 
.measure,  mount  radio  tran.smitters  on 
55  adults,  and  relea.se  for  the  purpoic 
of  determining  if  discrete  populatioMii 
exist,  identify  critical  denn!:ig  areas 
and  elucidate  population  djTiamics. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 


NOTfCES 

The  application  has  been  assigned 
file  number  PRT  2-3724.  Written  data 
or  views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  (WPO).  Washing- 
ton, D.C.  20240,  on  or  before  March  7, 
1973.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  con- 
tained in  this  application  are 
summa>ries  of  those  of  the  Applicant 
and  do  not  ncce.ssarily  reflect  the 
\1ews  of  tlie  United  State.-^  Fi.sh  and 
Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 
hours  in  Room  601.  1000  N.  Glebe  Rd., 
Arlington.  Virginia. 

Dated:  January  31,  1979. 

Donald  G.  Do.nahoo. 
Ch ief.  Permit  Bra nc'i, Fede rul 
Wildlife  Permit  Office. 
[FR  Doc.  79-3890  Filed  2-2-79;  8:45  am] 
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ftwraau  of  Land  Mano9«m«nt 

[NU  357571 

NEW  MEXICO 

Application 

I  January  26.  1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Gas  Coa:pany  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
acroKS  the  following  land: 

New  Mexico  Phiscipal  M1»idian.  New 
Mexico 

T.  29  N.,  R.  13  W.. 
Sec.  20.  SE'4SE'.. 

This  pipeline  will  convey  natural  gas 
across  0.051  of  a  mile  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


Management.    P.O.    Box    6770.    Albu- 
quertjue.  New  Mexico  87107.        \^ 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
CFR  Doc.  79-M75  Filed  2-2-79;  8:45  am] 
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INM  35835.  358361 

NEW  MEXICO 

Applicoliont 

Januakv  2C.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.o.C  185).  as 
amended  by  the  Act  of  No.t>n.ber  16. 
1973  (87  Stat.  576).  El  Ps.=:o  Natural 
Gas  Company  has  applied  fcr  two  4V2- 
inch  natural  gas  pipeline  richts-of-way 
across  the  following  lands; 

New  Mexico  Pbincip.ai.  Mtriuiah,  ^ew 
Mexico 

T.  29  No..  R.  7  W., 
Sec.  l.SW'/4SE"4: 
Sec.  12.  NW'/.NE'«: 
Sec.  22.  NWV.SE',, 

These  pipelines  will  convey  natural 
gas  across  0.629  of  a  mile  of  public 
lands  in  Rio  Arriba  County.  New 
Mexico. 

The  puipose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
Disrtrict  Manager.  Bureau  of  Land 
Management.  P.  O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

F^ED  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.  Ijf^ei  Filed  2-2-79;  8:45  ami 


(4310-10-M] 

Offic*  of  ttt*  Secratory 

OITTER  CONTINCNTAl  SHEIF  ACVISORY 
BOARD  fOtlCY  COMMmiE,  SOUTH  ATLAN- 
TIC REGION 

Aganda  for  M«*tint 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  No.  92- 
643.  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-€3.  Revised. 

The  South  Atlantic  Regional  Policy 
Committee  will  meet  on  February  26, 
1979,  from  9:30  a.m.  to  3:30  p.m.  at  the 
DeSoto  Hilton  in  Savannah,  Georgia. 


The  meeting  will  cover  the  following 
principal  subjects: 

(1)  Proposed  5- Year  Leasing  Program  for 
the  South  Atlantic  Area. 

(2)  Revised  OCS  Advisory  Board  Charter. 

(3)  Review  of  Exploration  Activities  in 
Sale  #43  Area. » 

(4)  Regional  Oil  SplU  Response  Plan  for 
the  South  Atlantic  Area. 

(5)  Environmental  Studies  in  the  South 
Atlantic. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 

Such  requests  should  be  made  by 
February  16  to  the  South  Atlantic 
Chairman: 

Lowell  Evjen.  Director,  Office  of 
Planning  and  Budget,  270  Washing- 
ton Street,  SW.,  Atlanta,  Georgia 
30334,  404-656-3861. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
6  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126.  Department  of  the  Interi- 
or, 18th  &  C  Streets,  NW.,  Washing- 
ton, D.C. 

Alan  D.  Powers. 

Director,  Office  of 

OCS  Program  Coordination. 
January  29,  1979. 

[PR  Doc.  79-3868  Piled  2-2-79;  8:46  am] 


[4310-84-M] 

Rurvou  of  Land  Monogomonl 

[INT  FES  79-51 

PROPOSED  LIVESTOCK  GRAZING  MANAGE- 
MENT IN  THE  SEVEN  LAKES  AREA,  SOUTH 
CENTRAL  WYOMING,  RAWLINGS  DISTRICT, 
WYO. 

Availability  of  Final  Environmontol  Slatomant 

Pursuant  to  Section  102  (2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  prepared 
a  final  environmental  statement  on 
proposed  livestock  grazing  manage- 
ment in  the  Seven  Lakes  area  of 
south-central  Wyoming,  and  has  made 
copies  of  the  document  available  for 
public  inspection. 

The  final  statement  analyzes  envi- 
ronmental impacts  that  ^  would  result 
from  the  implementation  of  the  graz- 
ing sy!5tems  In  three  (3)  proposed  allot- 
ments providing  for  livestock  grazing 
management  and  use  of  available 
forage  on  approximately  512,800  acres, 
including  necessary  range  improve- 
ments. The  statement  further  ana- 
lyzes the  envirorunental  impacts  that 
would  result  from  the  implementation 


NOTICES 

of  each  of  seven  (7)  alternatives  to 
that  proposal. 

Copies  of  the  final  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Land  Management,  Rawlins  Dis- 
trict Office,  1300  Third  Street.  Rawlins, 
WY  82301. 

Bureau  of  Land  Management,  Rock  Springs 
District  Office,  Highway  187  North,  Rock 
Springs,  WY  82901. 

Bureau  of  Land  Management,  Casper  Dis- 
trict Office,  7  Union  Boulevard.  Casper, 
WY  82601. 

Bureau  of  Land  Management,  Worland  Dis- 
trict Office,  1700  Robertson  Avenue,  Wor- 
land, WY  82401. 

Bureau  of  Land  Management.  Lander  Re- 
source Area.  Highway  287  South,  Lander, 
WY  82520. 

Bureau  of  Land  Management.  Wyoming 
State  Office.  Branch  of  Records  &  Data 
Management.  2515  Warren  Avenue  Cliey- 
enne,  WY  82001. 

Coe  Library,  University  of  Wyoming,  Uni- 
versity Station,  Box  3334,  Laramie,  WY 
82071. 

Library.  Western  Wyoming  Community  Col- 
lege. 2500  College  Drive,  Rock  Springs. 
WY  82901. 

Rock  Springs  Public  Library.  400  C  Street. 
Rock  Springs.  WY  82901. 

Fremont  County  Library.  451  North  Second 
Street.  Lander.  WY  82520. 

Carbon  County  Public  Library.  Court 
House.  Rawlins.  WY  82301. 

Saratoga  Public  Library.  104  West  Elm, 
Saratoga,  WY  82331. 

Encampment  Branch  Library,  Encampment, 
WY  82325. 

Albany  County  Public  Library.  405  Grand 
Avenue,  Laramie,  WY  82070. 

Casper  College  Library,  125  College  Drive, 
Casper,  WY  82601. 

Laramie  County  Library,  2800  Central 
Avenue,  Cheyenne,  WY  82001. 

Library  of  Natrona  County,.  307  East 
Second.  Casper,  WY  82601. 

Library.  Laramie  County  Community  Col- 
lege. 1400  East  College  Drive,  Cheyenne, 
WY  82001. 

Wyoming  State  Library.  Government  Publi- 
cations, Supreme  Court  &  State  Library 
Building.  Cheyenne,  WY  82002. 

Single  copies  of  the  final  statement 
can  be  obtained  from  the  Team 
Leader,  Bureau  of  Land  Management, 
Seven  Lakes  Environmental  State- 
ment, P.O.  Box  670,  Rawlins,  Wyo- 
ming 82301;  or  the  State  Director 
(952),  Bureau  of  Land  Management, 
Wyoming  State  Office,  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyen^ie, 
Wyoming  82001. 


y 


Dated:  January  31,  1979. 

Arnold  E.  Petty, 
Acting  Associate  Director. 

[FR  Doc.  79-3854  FUed  2-2-79;  8:45  am] 
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[7030-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Committion  Dotorminotioii  Amonding 
Complainl  and  NoHc*  of  Invottigotion 

Background.  On  April  11.  1978, 
Southwire  Company  filed  a  complaint 
which  led  to  the  institution  of  this  in- 
vestigation on  May  15,  1978  (43  PR 
21951  (May  22,  1978)).  On  November  3, 
1978,  complainant  Southwire  Compa- 
ny moved,  pursuant  to  Commission 
nUe  210.20(d)  (19  CFR  210.20(d)).  to 
amend  its  complaint  (Motion  52-68)  to 
include  a  charge  of  infringement  of 
U.S.  Patent  No.  4,129,170  (hereinafter 
the  '170  patent).  Complainant  had 
been  informed  by  the  U.S.  Patent  and 
Trademark  Office  on  October  17,  1978 
that  the  patent  application  under  con- 
sideration would  Issue  on  December 
12,  1978.  The  patent  in  fact  issued  on 
December  12.  1978,  and  a  copy  was 
filed  with  the  Commission  on  January 
10,  1979.  The  investigation,  as  institut- 
ed by  the  Commission,  is  based  on  alle- 
gations of  patent  Infringement  and 
misuse  of  patents  owned  by  complain- 
ant involving  apparatus  for  the  con- 
tinuous production  of  copper  rod.  In 
addition,  allegations  have  been  made 
that  complainant's  know-how  and 
trade  secrets  have  been  misappropri- 
ated by  respondents. 

On  December  7,  1978.  Administrative 
Law  Judge  Saxon  recommended  that 
the   Commission   grant  complainant's 
motion  and  amend  the  notice  of  inves- . 
tigation  accordingly. 

Commission  determination.  Having 
considered  the  recommendation  of  the 
Administrative  Law  Judge  and  the 
submissions  of  the  parties,  the  Com- 
mission DETERMINES  that  complain- 
ant here  shows  good  cause  for  amend- 
ment to  the  complaint  and  that 
amendment  would  not  prejudice  the 
Interests  of  the  public  and  the  rights 
of  the  parties  (rule  210.20(d)).  Thus, 
the  complaint  and  the  notice  of  inves- 
tigation are  amended  in  accordance 
with  the  proposed  amended  complaint 
attached  to  Motion  52-68,  so  as  to  add 
an  allegation  of  violation  of  section 
337  by  reason  of  infringement  of  U.S. 
Letters  Patent  No.  4,129,170,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  ojjerated,  in 
the  United  States,  or  to  prevent  the 
establishment  of  such  an  Industry,  or 
to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

OpinioTU  Complainant's  motion  was 
made  under  Commission  rule 
210.20(d).  which  states: 
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(d)  Amendment  of  complaint.  The  com- 
plaint may  be  amended  at  any  time  prior  to 
the  Institution  of  the  investigation,  and, 
after  institution,  may  be  amended  for  good 
cause  sho^Ti  upon  such  conditions  as  are 
necessary  to  avoid  prejudicing  the  public  in- 
terest and  the  rights  of  the  parties  to  the  in- 
vestigation by  a  change  in  the  scope  of  the 
investigation  which  results  from  such 
amendment. 

The  Administrative  Law  Judge  rec- 
ommended granting  the  motion  and 
certified  the  motion  to  the  Commis- 
sion pursuant  to  Commission  rule 
210.22. 

Respondents  oppose  the  motion  to 
amend  on  the  grounds  that  (1)  the 
Commission  lacks  authority  to  investi- 
gate infringement  of  this  newly  Issued 
patent;  (2)  the  complainant  has  failed 
to  show  "good  cause"  to  allow  the 
amendment  of  the  complaint:  and  (3) 
this  amendment  will  result  in  respond- 
ents' being  prejudiced  Ln  the  prepara- 
tion of  the  defense  of  this  investiga- 
tion. 

Imports  occurring  after  the  issue 
date  of  this  patent  could  be  in  viola- 
tion of  section  337,  and  the  Commis- 
sion has  the  authority  to  investigate 
such  possible  violation.  If  the  petition- 
ers had  alleged  the  infringement  of 
their  patent  rights  prior  to  i^uance  of 
their  patent,  the  matter  would  have 
been  premature  since  there  is  no  pro- 
vision whereby  a  complainant  may  re- 
quest the  Commission  to  act  to  re- 
strain acts  which  would  infringe  a 
pending  patent  application.  However, 
the  patent  has  now  been  Issued  and 
the  question  of  its  infringement  is 
properly  before  the  Commission. 

Complainant  has  fulfilled  the  "good 
cause"  requirements  of  Commission 
rule  210.20(d)  governing  amendment 
of  complaint.  The  amendment  of  the 
complaint  and  notice  of  investigation 
w^ill  allow  all  the  Issues  related  to  the 
alleged  unfair  acts  of  respondents  to 
be  resolved  in  one  investigation.  To  re- 
quire the  Conmiission  to  commence  a 
separate  investigation  of  the  '170 
patent  would  result  in  needless  ex- 
penditure of  time,  funds,  and  energy 
by  the  parties  and  the  Government. 
We  therefore  find  there  is  good  cause 
to  amend  the  complaint  and  notice  of 
investigation.  Respondents  claim  that 
the  addition  of  a  new  allegation  of 
patent  irifringement  at  this  stage  of 
the  investigation  will  leave  them  In  a 
position  of  being  unable  to  conduct 
full  discovery  and  unable  to  fully  pre- 
pare for  hearings.  We  find  respond- 
ents' claim  of  prejudice  tmconvincing 
since  the  170  patent  is  closely  related 
to  the  subject  matter  of  this  investiga- 
tion. A  second  investigation  of  the 
same  subject  matter  would  cause  un- 
necessary expense,  delay,  uncertainty, 
and  duplication  of  effort.  The  parties 
here,  as  well  as  the  Commission,  have 
an  interest  In  the  speedy  and  economi- 
cal resolution  of  this  matter;  this  in- 


terest will  be  protected  by  allowing 
the  investigation  to  cover  this  patent, 
which  is  so-  closely  related  to  the 
patent  presently  Involved  In  this  Inves- 
tigation. Respondents'  interest  in  and 
rights  to  full  discovery  are  adequately 
protected,  as  pointed  out  by  Judge 
Saxon: 

Since  the  Commission  designated  this  a 
more  complicated  investigation,  there  will 
be  additional  time  available  for  discovery, 
and  respondents  will  not  be  precluded  from 
a  fair  hearing  because  of  a  need  for  exten- 
sive discovery. 

F\irthermore,  Judge  Saxon  has  or- 
dered that  full  discovery  on  the  '170 
patent  proceed  during  Commission 
consideration  of  the  proposed  amend- 
ment. 

Since  there  Is  authority  for  the 
Conunlsslon  to  consider  the  alleged  In- 
fringement of  this  new  patent  and 
since  good  cause  exists  to  allow  the 
amendment  and  since  there  will  be  no 
prejudice  to  other  parties  or  the 
public,  the  Commission  grants  the 
motion  to  amend  the  complaint. 

Issued:  January  31,  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-3910  Piled  2-2-79;  8:45  amj 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforc«m«nf  Administration 

[Docket  No.  78-20] 

JAMES  HANCOCK  McCONKEY,  N.D., 
SPRINGFIELD,  OREG. 

Mooring 

Notice  is  hereby  given  that  on  Sep- 
tember 19,  1978,  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  Issued  to  James  Hancock 
McConkey,  N.D..  Springfield.  Oregon, 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  respondent's  applica- 
tion for  registration  as  a  practitioner 
under  the  Controlled  Substances  Act. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  In  this  matter  will  be  held 
commencing  at  9:30  a.m.  on  Tuesday, 
February  13,  1979,  In  Courtroom  No.  2, 
Third  Floor.  Pioneer  Courthouse,  SW., 
6th  and  Morrison  Streets.  Portland, 
Oregon. 


Dated:  January  30, 1979. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administratioru 
[FR  Doc.  79-3826  FUed  2-2-79;  8:45  am] 
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Law  Enlercomont  Attittonco  Adminittrotion 

RESPONSE  TO  PUBLIC  COMMENT  AND  NOTICE 
OF  ISSUANCE 

AGENCY:  Law  Enforcement  Assist- 
ance Administration,  Department  of 
Justice. 

ACTION:  Response  to  public  comment 
and  notice  of  issuance. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA) 
published  in  the  Federal  Register  on 
October  18,  1978  (43  FR  48086-7)  the 
draft  Change  4  to  Guideline  Manual 
M  4 100. IF,  State  Planning  Agency 
Grants.  This  notice  sets  forth  the 
comments  received,  the  changes  made, 
and  the  Issuance,  distribution  and 
availability  of  the  final  Change  4. 

COMMENTS  RECEIVED:  No  public 
comments  were  received  within  the  60 
day  period,  as  a  result,  only  minor  re- 
visions were  made  to  the  draft  to  clari- 
fy that  the  plan  submission  dates 
apply  to  juvenile  justice  formula  grant 
as  well  as  block  grant  applications,  and 
that  all  plan  special  requirements 
must  be  submitted  by  July  31,  1979.  In 
addition,  technical  revisions  were 
made  to  Appendix  5  "Explanatiori  of 
General  Grant  Conditions  and  Assur- 
ances" to  conform  with  the  require- 
ments of  the  1977  Aiiendments  to  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act. 

ISSUANCE  AND  DISTRIBUTION: 
Guideline  Manual  M  4100. IF,  State 
Planning  Agency  Grants,  sets  forth  re- 
quirements for  the  application  for, 
award,  and  administration  of  Part  B 
planning  grants  and  Parts  C  and  E 
block  grants  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  and  of  formula 
grants  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
as  amended.  The  Guideline  Manual  is 
of  primary  concern  to  all  State  Plan- 
ning Agencies,  Regional  Planning 
Units,  and  local  criminal  justice  plan- 
ning and  coordinating  bodies. 

All  holders  of  M  4 100.  IF.  State  Plan- 
ning Agency  Grants  will,  in  accord- 
ance with  normal  LEAA  procedures, 
receive  notice  of  Change  4  along  with 
replacement  pages  for  insertion  in  the 
manual. 

Other  Interested  persons  may  obtain 
copies  of  M  4100.1P  (Including  Change 
4)    by    writing    LEAA.    633    Indiana 


Avenue,  N.W.,  Washington,  D.C. 
20531. 

EXPLANATION  OF  FINAL 

CHANGE:  Change  4  to  LEAA  Guide- 
line Manual  M  4100.1F,  State  Plan- 
ning Agency  Grants,  makes  the  follow- 
ing revisions: 

1.  Chapter  1,  paragraph  7,  is  modi- 
fied to  require  the  submission  of  fiscal 
year  1980  planning  grant  applications 
by  May  31,  1979.  and  fiscal  year  1980 
block  and  formula  grant  applications 
by  July  31.  1979. 

2.  Chapter  3,  paragraph  43.  is  modi- 
fied to  suggest  the  following  timetable 
for  phased  submission  of  fiscal  year 
1980  comprehensive  plan  components 
where  such  submission  Is  necessary: 

Comprehensive  Plan  Component  and 
SoBMissiON  Date 

(1)^  Crime  analysis;  (2)  resources, 
manpower,  organizations,  capabilities, 
and  systems;  and  (3)  problem  analysis, 
March  30,  1979. 

(1)  Goals  and  objectives;  (2)  crlmliud 
justice  standards:  and  (3)  priorities. 
May  30.  1979. 

(1)  Comprehensive  multlyear  action 
plan;  (2)  armual  action  plan;  (3)  pro- 
gram descriptions;  and  (4)  special  re- 
quirements, July  31,  1979. 

3.  Chapter  3,  paragraph  63  is  modi- 
fied to  require  the  submission  by  the 
State  Planning  Agency  of  a  report  on 
plan  implementation  by  no  later  than 
August  31,  1979.  Paragraph  63  Is  fur- 
ther modified  to  delete  subiSection 
63a(2Kb)  in  Its  entirety.  Information 
about  continuation  support  for  pro- 
grams and  projects  previously  funded 
with  block  grant  moneys  is  no  longer 
required  as  part  of  the  State  report  on 
plan  implementation,  since  it  will  be 
obtained  by  other  means. 

4.  Appendix  4,  "General  Grant  Con- 
ditions and  Assurances,"  paragraph  3, 
is  modified  to  add  at  the  end  of  the 
paragraph  the  following:  "The  State 
further  agrees  that  any  application  for 
funds,  technical  assistance,  or  training 
involving  purchase  or  use  of  electronic 
surveillance  equipment  to  monitor 
wire  or  oral  communications  or  other 
action  touching  on  the  subject  of  elec- 
tronic surveillance  of  such  communi- 
cations, will  be  reviewed  to  assure  that 
the  State  has  enacted  enabling  legisla- 
tion pursuant  to  18  U.S.C.  section 
2516<2)  or  meets  the  requirements  of 
the  special  justification  in  Appendix 
5." 

5.  Appendix  5,  "Explanation  of  Gen- 
eral Grant  Conditions  and  Assur- 
ances" Lb  modified  to  reflect  the  1977 
amendments  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  and 
to  add  the  following  paragraph  49: 

Under  18  U.S.C.  section  2512,  trajis- 
actions  involving  devices  "primarily 
useful  for  the  purpose  of  the  surrepti- 
tious interception  of  wire  or  oral  com- 
munication,"   adrertisement    thereof. 


and  advertising  which  promotes  the 
use  of  any  devices  for  such  purposes 
are  prohibited  unless,  in  the  case  of  a 
State  officer,  his  conduct  with  regard 
to  such  a  device  falls  within  "the 
normal  course  of  activities  of  .  .  .  (the) 
State  ...  18  UJS.C.  section  2515(2Kb). 

Normally,  officers  of  a  State  which 
has  no  enabling  statute  imder  18 
U.S.C.  section  2516(2)  would  have  no 
occasion  to  use,  possess,  or  otherwise 
deal  with  devices  within  the  scope  of 
18  U.S.C.  section  2512(1).  Without 
such  legislation  only  consensual  use  is 
permitted.  No  grants  relating  to  such 
devices  and  their  use  will  be  author- 
ized in  States  which  do  not  have  en- 
abling legislation  imless  special  justifi- 
cation, as  explained  below,  is  fur- 
nished. Accordingly,  all  applications 
that  list  the  acquisition  of  equipment, 
with  either  Federal  or  matching 
funds,  that  may  be  utilized  for  elec- 
tronic surveillance  purposes,  in  a  state' 
that  does  not  have  any  enabling  legis- 
lation, must  include  as  part  of  the 
budget  narrative  for  such  equipment 
the  following  information: 

(DA  complete  description  of  each 
item  of  equipment  to  be  obtained. 

(2)  A  statement  of  how  each  Item  of 
equipment  will  be  used. 

(3)  The  legal  citations  and  justifica- 
tions for  the  purchase  and  Intended 
use  of  each  item  of  equipment. 

(4)  A  description  of  the  controls  to 
be  established  over  access  to,  the  use 
of  and  ultimate  disposal  of  such  equip- 
ment 

Each  application  must  contain  the 
following  statement  signed  by  the 
Project  Director:  "(Applicant)  agrees 
not  to  purchase  or  use  in  the  course  of 
this  project  any  electronic,  mechani- 
cal, or  other  device  for  surveillance 
purposes  In  violation  of  18  U.S.C.  sec- 
tion 2511  and  any  applicable  State 
statute  related  to  wiretapping  and  sur- 
veillance." 

The  SPA  will  review  all  grant  appli- 
cations to  assure  compliance. 

6.  Chapter  2,  paragraph  15  is  modi- 
fied to  clarify  that  States  may  contin- 
ue juvenile  justice  and  delinquency 
prevention  projects  funded  under  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  for  a 
period  beyond  the  maximum  length  of 
time  allowed  imder  the  assumption  of 
costs  policy.  The  State  planning 
agency  may  extend  a  project  for  one 
year  with  possible  extension  for  one 
additional  year,  based  upon  the  follow- 
ing criteria: 

a.  The  project  has  been  evaluated, 
and  the  evaluation  indicates  that  the 
project  is  effective  and  is  being  operat- 
ed efficiently; 

b.  Discontinuation  would  have  a  neg- 
ative impact  on  State  or  local  juvenile- 
related  activities;  and 

c.  The  project  has  demonstrated  a 
good  faith  effort   to  obtain  funding 


elsewhere  and  intends  to  continue 
such  efforts  over  the  period  of  the  ex- 
tension. 

FOR  I  FURTHER  INFORMATION 
CONTACT: 

Lynn  Dixon,  Office  of  Planning  and 
Management,  Law  Enforcement  As- 
sistance Administration,  U.S.  De- 
partment of  Justice,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C. 
20531,(202)376-3762. 

Henry  S.  Dogin, 
Deputy  Administrator  for 
Policy  Development 
(PR  Doc.  79-1874  FUed  2-2-79;  8:45  am] 


[6820-AC-M] 

NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

MEETING 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
Washington,  D.C.  on  February  16, 
1»79  In  Room  410  of  the  National  Ar- 
chives Building  at  7th  Street  and 
Pennsylvania  Avenue,  N.W.  Entrance 
to  the  building*  is  located  on  Pennsyl- 
vania Avenue.  The  purpose  of  the 
meeting  is  to  discuss  the  social  secu- 
rity disability  program. 

The  meeting  will  begin  at  9:00  AM 
and  continue  until  Commission  busi- 
ness is  completed  by  not  later  than 
5:00  PM.  The  meeting  will  be  open  to 
the  public.  In  accordance  with  the 
Federal  Advisory  Committee  AcL 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  131  A— Pen- 
sion Building.  440  G  Street,  N.W., 
Washington,  D.C.  Phone:  376-2622. 

Earlier  notice  of  the  meeting  «'as 
not  possible  because  of  administrative 
problems  associated  with  organizing 
the  Commission  staff. 

Francis  J.  Crowley, 
Executive  Director. 

[FR  Doc.  79-3934  FDed  2-2-79;  8:45  ami 


[7536-01 -Ml 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 

advisory  committee 

January  30,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on 
the  Humanities  will  be  conducted  at 
Washington,  D.C.  on  February  22-23, 
1979. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  Natiotud 
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Endowment  for  the  Humanities  witti 
respect  to  policies,  programs,  and  pro- 
cedures for  carrying  out  his  functions, 
and  to  review  applications  for  finan- 
cial support  and  gifts  offered  to  the 
Endowment  and  to  make  recommenda- 
tions thereon  to  the  Chairman. 

The  meeting  will  be  held  in  the 
Ehoreham  Building,  80(5  15th  Street. 
N.W..  1st  Floor  Conference  Room, 
Washington,  DC.  The  session  of  the 
proposed  meeting  on  February  22, 
1979.  and  the  afternoon  session  on 
February  23,  1979.  will  consider  finan- 
cial information  and  personnel  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  privacy.  Pursuant  to  au- 
thority granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  Janu- 
ary 15.  1978,  I  have  determined  that 
the  meeting  would  fall  within  exemp- 
tions (4)  and  (8)  of  5  U.S.C.  5S2b<c) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange 
of  Internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  committee. 

The  morning  session  on  February  23. 
1979.  will  convene  at  8:30  a.m.  and  will 
be  open  to  the  public.  The  agenda  for 
the  morning  session  will  be  as  follows:* 

MnruTxs  or  the  Previous  MLmxtikq 
Reports 

A.  Chairman's  Introductory  Remarks  and 
Introduction  of  New  Staff  Members. 

B.  Summary  of  Recent  Business. 

C.  Chairman's  Grants. 

D.  Application  Report. 

E.  Gifts  and  Matching  Report. 

F.  Evaluation. 

G.  Jefferson  Lecture  Arrangements. 
H.  FY  1980  Appropriations  Request. 
I.  Commission  on  the  Humanities. 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

StEPHEW  J.  McClXARY, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-3778  FUed  2-2-79;  8:46  am] 


[7555-01-M] 
NATIONAL  SCIENCE  FOUNDATION 

COMMfTTIE  MANAGEMENT  ADVISORY  COM- 
MIHEE  FOR  MINORITY  PROGRAMS  IN  SCI- 
ENCE EDUCATION 


essary  and  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National  Sci- 
ence Foundation  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law. 
This  determination  follows  consulta- 
tion with  the  Office  of  Management 
and  Budget  (OMB\  pursuant  to  sec- 
tion 14.(aKl)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-63,  Revised. 

Authority  for  this  advisory  commit- 
tee shall  expire  on  January  31.  1981. 
unless  the  Director  of  the  National 
Science  Foundation  formally  deter- 
mines that  continuance  is  in  the 
public  Interest. 

Richard  C.  Atkinsoh. 
Director. 
Jawttary  31.  1979. 
[FR  Doc.  79-3877  PU«d  2-2-79;  8:45  am] 


7555-01-M] 

COMMITTEE  MANAGEMENT  ADVISORY 
COMMITTEE  FOR  SCIENa  EDUCATION 

RwMwol 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for  Science 
Education  is  necessary  and  Is  in  the 
public  Interest  in  connection  with  the 
performance  of  duties  imposed  upon 
the  National  Science  Foundation  by 
the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
consultation  with  the  Office  of  Man- 
agement and  Budget  (OMB).  pursuant 
to  section  14.(a)(l)  of  the  F^eral  Ad- 
visory Conmiittee  Act  and  OMB  Circu- 
lar No.  A-63.  Revised. 

Authority  for  this  advisory  commit- 
tee shall  expire  on  January  31,  1981, 
unless  the  Director  of  the  National 
Science  Foundation  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

Richard  C.  Atkinson, 
IM  rector. 
January  31,  1979. 
tFR  Doc.  79-3876  PUed  2-2-79;  8:45  am] 
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Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  for  Minority 
Programs  in  Science  Education  is  nee- 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-2-8] 

ECKERT,  SEAMANS,  CHERIN  «  MEUOH 

Filing  of  Patition  for  Rul«  Making 

Notice  is  hereby  given  that  Eckert. 
Seamans,  Cherin  <fe  Mellott,  600  Grant 
Street.  Pittsburg,  Pennsylvania,  by 
letter  dated  December  29,  1978,  has 
filed    with    the    Nuclear    RegvUatory 


Commission  a  petition  for  rule  making 
to  amend  the  Commission's  regula- 
tions. 

The  petitioner  requests  the  Conunis- 
sion  to  amend  its  regulation  "Rules  of 
Practice  for  Domestic  Licensing  Pro- 
ceedings". 10  CFR  Part  2  and  any 
other  pertinent  regulations  to  pre- 
scribe time  periods  for  completion  of 
licensing  review  by  the  Commission's 
Regulatory  Staff  and  Atomic  Safety 
and  Licensing  Boards. 

The  petitioner  states  that: 

The  timely  completion  of  Commission  li- 
censing proceedings  Is  In  large  measure  de- 
pendent on  (1)  the  duration  of  application 
<  review  by  the  Regulatory  Staff  under  the 
immediate  direction  and  control  of  the  Di- 
rector of  Nuclear  Reactor  Regulation,  and 
(2)  the  duration  of  the  hearing  process  con- 
trolled by  the  Atomic  Safety  and  Licensing 
Boards.  The  Commission's  existing  Rules  of 
Practice  are  silent  with  regard  to  the  re- 
sponsibilities of  the  Regulatory  Staff  in  this 
regard  and  only  prescribe  some  time  limits 
for  the  Atomic  Safety  and  Licensing  Boards. 
In  recent  years  there  has  been  an  increasing 
tendency  by  the  Regulatory  Staff  to  miss, 
without  apparent  Justification,  scheduling 
commitments,  and  other  evidence  of  Staff 
dlfflcuJty  in  properly  managing  its  review 
function  so  as  to  bring  it  to  a  conclusion 
within  a  reasonable  length  of  time.  It  is  be- 
lieved that  such  unnecessary  delay  on  the 
part  of  the  Regulatory  Staff  can  be  attrib- 
uted in  part  to  the  lack  of  any  regulations 
prescribing  time  periods  for  application 
review.  It  Is  therefore  submitted  that  regu- 
lations of  the  type  proposed  which  would 
prescribe  time  limitations  for  Regulatory 
Staff  application  review,  limitations  which 
could  be  modified  for  good  cause  shown,  are 
needed  to  insure  that  the  Staff  pays  more 
than  mere  lip  service  to  the  Commission's 
mandate  for  timely  decision  making. 

The  petitioner  proposes  that  a  Sub- 
part J— Duration  of  Commission 
Review— be  added  to  10  CFR  Part  2  in 
order  to  insure  the  making  of  both 
sound  and  timely  licensing  decisions 
by  the  Regulatory  Staff.  Two  amend- 
ments to  existing  sections  of  Part  2 
also  are  proposed  by  the  petitioner 
with  the  view  of  insuring  timely  com- 
pletion of  the  Atomic  Safety  and  Li- 
censing Board  hearing  process.  The 
text  of  the  proposed  Subpart  J  and 
the  amendments  of  §§  2.751a(a)(4)  and 
2.760  is  set  out  in  the  petition. 

A  copy  of  the  petition  for  rule 
making  is  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  NW., 
Washington,  D.C.  A  copy  of  the  peti- 
tion may  be  obtained  by  writing  the 
Division  of  Rules  and  Records  at  the 
below  address. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.  8. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
April  6. 1979. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records.  Office  of  Administra- 
tion, U.  S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555, 
telephone  301-492-7086. 
Dated  at  Washington.  D.C.  this  30th 
day  of  January  1979. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  79-3831  Filed  2-2-79:  8:45  am] 


[7590-01 -M] 

[Docieet  No.  50-302] 

FLORIDA  POWER  CORP. 

Ittuonc*  of  Amendment  to  FaciKty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat- 
ing License  No.  DPR-72,  issued  to  the 
Florida  Power  Corporation.  City  of 
Alachua.  City  of  Bushnell,  City  of 
Gainesville.  City  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Conunission  and  City  of  Or- 
lando. Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc.. 
and  the  City  of  Tallahassee  (the  li- 
censees) which  revised  the  license  for 
operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility)  located  in  Citrus  County. 
Florida..  The  amendment  becomes  ef- 
fective on  February  23.  1979. 

The  amendment  modifies  the  license 
to  include  the  current  Commission-ap- 
proved physical  security  plan. 

The  licensees'  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Conunis- 
sjon's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  8  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

The  licensees'  filing  dated  February 
1.  1978.  revised  May  17  and  November 
10.  1978.  and  the  Commission's  Secu- 


rity Plan  Evaluation  Report  are  pro- 
prietary information  and  are  being 
withheld  from  public  diclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  <with  the  provision  of  10 
CFR  §9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  18 
to  License  No.  DPR-72  and  (2)  the 
Commission's  related  letter  to  the 
Florida  Power  Corporation  dated  Jan- 
uary 24,  1979.  These  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's I*ublic  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Crystal  River  i>ublic  Li- 
brary, Crystal  River,  Florkia.  A  copy 
of  items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-3786  Filed  2-2-79:  8:45  am) 


[7590-01 OM] 

[Docket  No.  50-220) 

NIAGARA  MOHAWK  POWER  CORP. 

Utuonce  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-63.  issued  to  Ni- 
agara Mohawk  Power  Corporation 
(the  licensee),  which  revised  the  Tech- 
nical Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station 
Unit  No.  1  (the  facility),  located  in 
Oswego  County.  New  York.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to>  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  Commission  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  E^'aluatlon."  NUREG-0408.  Op- 
eration in  accordance  with  the  condi- 
tions specified  in  NUREG-0408  has 
been  previously  authorized  in  43  FR 
131  lu  on  March  29.  1978. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  E^nergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's    rules    and    regulations. 


The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendment  dated  May  19  and  25, 
1977,  (2)  Amendment  No.  26  to  License 
No.  DPR-63.  and  (3)  the  Conunissions 
related  Safety  Evaluation.  All  of  these 
^items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W., 
Wsi^hington,  D.C.  20555,  and  at  the 
Oswego  County  Library,  46  E.  Bridge 
Street.  Oswego.  New  York  13126.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
29th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-3787.  Filed  2-2-79;  8:45  ami 


[7590-01 -M] 

[Docket  Nos.  50-445  and  59-446] 

TEXAS  UTILITIES  GENERATING  CO.,  ET  AL 
(COMANCHE  PEAK  STEAM  ELECTRIC  STA- 
TION, UNITS  1  AND  2) 

Availability  of  Appncont'i  Environmental 
Report,  Consideration  of  Issuance  of  Facility 
Operating  Licenses,  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  will  consider  the  Issuance 
of  facility  operating  licenses  to  Texas 
Utilities  Generating  Company.  Dallas 
Power  &  Light  Company.  Texas  Elec- 
tric Service  Company,  and  Texas 
Power  &  Light  Company  (the  appli- 
cants) which  would  authorize  the  ap- 
plicants to  possess,  use,  and  operate 
the  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2.  in  accordance 
with  the  provisions  of  the  license  and 


A 
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the  technical  specifications  appended 
thereto,  upon:  (1)  the  completion  of  a 
favorable  safety  evaluation  on  the  ap- 
plication by  the  Commission's  staff; 

(2)  the  completion  of  the  environmen- 
tal review  required  by  the  Commis- 
sion's regulations  in  10  CFR  Part  51; 

(3)  the  receipt  of  the  report  on  the  ap- 
plicants' application  for  facility  oper- 
ating licenses  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards;  and  (4) 
a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  Notice  of  Receipt  of  Appli- 
cation for  Operating  Licenses  was  pub- 
lished In  the  Federal  Register  on 
May  12.  1978  (43  FR  20583).  Construc- 
tion of  the  facilities,  which  are  located 
in  Somervell  County,  Texas,  was  au- 
thorized by  Construction  Permit  Nos. 
CPPR-126  and  CPPR-127,  issued  by 
the  Commission  on  December  19,  1974. 
Construction  of  Unit  1  is  anticipated 
to  be  completed  by  August  1,  1981,  and 
Unit  2  by  August  1,  1983. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulation 
of  the  Commission  in  10  CFR  Part  51. 
an  Environmental  Report  which  dis- 
cusses environmental  considerations 
related  to  the  proposed  operation  of 
the  facilities.  The  Environmental 
Report  is  being  made  available  at  the 
State  Clearinghouse,  Governor's 
Budget  and  Planning  Office,  Execu- 
tive Office  Building.  411  West  13th 
Street.  Austin,  Texas  78701,  and  the 
North  Central  Texas  Council  of  Gov- 
ernments, P.O.  Drawer  COG,  Arling- 
ton, Texas  76011. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's 
staff,  a  Draft  Enviommental  State- 
ment will  be  prepared.  Upon  prepara- 
tion of  the  Draft  Environmental 
Statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register,  a 
notice  of  availability  of  the  Draft 
Statement  requesting  comments  from 
interested  persons  on  the  Draft  State- 
ment. The  notice  will  also  contain  a 
statement  to  the  effect  that  any  com- 
ments of  Federal  agencies  and  State 
and  local  officials  will  be  made  availa- 
ble when  received.  The  Draft  Environ- 
mental Statement  will  focus  only  on 
any  matters  which  differ  from  those 
previously  discussed  in  the  Federal 
Environmental  Statement  prepared  in 
connection  with  the  Issuance  of  the 
construction  permits.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental  State- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 


NOTICES    « 

Prior  to  Issuance  of  any  operating  li- 
censes, the  Commission  will  inspect 
the  facilities  to  determine  whether 
they  have  been  constructed  in  accord- 
ance with  the  application,  as  amended, 
and  the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will 
not  be  issued  until  the  Commission 
has  made  the  findings  reflecting  its 
review  of  the,  application  under  the 
Act  which  will  be  set  forth  in  the  pro- 
posed licenses,  and  has  concluded  that 
the  issuance  of  the  licenses  will  not  be 
Inimical  to  the*"  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  tne  li- 
censes, the  applicants  wiU  be  required 
to  execute  an  Indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  March  5.  1979,  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  li- 
censes and  any  person  whose  Interest 
may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  hearing  and  peti- 
tions for  leave  to  Intervene  shall  be 
filed  In  accordance  with  the  Commis- 
sion's "Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  In  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing 
Board,  designated  by  the  Commission 
or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition 
and  the  Secretary  of  the  Commission, 
or  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a  pe- 
tition for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceedinsr  on  the  peti- 
tioner's interest.  The  petition  should 
also  Identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inte- 
vene.  Any  person  who  has  filed  a  peti- 
tion for  leave  to  Intervene  or  who  has 
been  admitted  as  a  party  may  amend 
the  petition  without  prior  approval  of 
the  presiding  officer  at  any  time  up  to 
fifteen  (15)  days  prior  to  the  first  pre- 
hearing conference  scheduled  in  this 
proceeding,  but  such  an  amended  peti- 


tion must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  In- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
by  March  5.  1979.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission  Washington,  D.C. 
20555.  and  to  Nicholas  S.  Reynolds, 
Esq.,  Debevoise  &  Liberman,  1200  17th 
Street,  N.W.,  Washington,  D.C.  20036. 
attorney  for  the  applicants.  Any  ques- 
tions or  requests  for  additional  Infor- 
mation regarding  the  content  of  this 
notice  should  be  addressed  to  the  chief 
Hearing  Counsel,  Office  of  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C 
20555. 

Nontlmely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearings  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  atomic  Safety  and  Licensing  board 
designated  to  rule  on  the  petition  and/ 
or  request,  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  the  granting  of  a  late  peti- 
tion and/or  request.  That  determina- 
tion will  be  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
§  2.714(a)(l )(!>-< V)  and  §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  February  27,  1978,  and 
the  applicants'  Environmental  Report 
dated  January  1979,  which  are  availa- 
ble for  public  Inspection  at  the  Com- 
mission's Public  Document  Room. 
^1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Sommervell  County 
Public  Library,  On  the  Square,  P.O. 
Box  417,  Glen  Rose,  Texas  76043.  As 
they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  ( 1 )  the  Safety  E^valua- 
tlon  Report  prepared  by  the  Commis- 
sion's staff;  (2)  the  Draft  Environmen- 
tal Statement;  (3)  the  Final  Environ- 


mental Statement;  (4)  the  Report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  fa- 
cility operating  licenses;  (5)  the  pro- 
posed facility  operating  licenses;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facili- 
ty operating  licenses. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reac- 
tor Regulation.  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Copies  of  the  Commission's 
staff  Safety  Evaluation  Report  and 
Final  Environmental  Statement,  when 
available,  may  be  purchased  at  current 
rates  from  the  National  Technical  In- 
formation Service.  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management,  Office  of  Nu- 
clear Reax:tor  Regulation. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARAhCE  CF  REPORTS 

List  of  Raquettt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  26. 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  Is  to  inform  the  public. 

This  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  Infor- 
mation is  proposed  to  be  collected; 

An  Indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 


NOTICES 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

department  of  health,  education,  and 
welfare 

Office  of  the  Secretary 
Questionnaire  for  Directory  of  Rural 

Primary  Care 
Delivery  models 
OS-2-79 
Single-time 

Rural  primary  care  programs 
2,000  responses;  1,000  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Labor  Management  and  Service  Ad- 
ministration 

Survey  of  pension  plan  coverage  and 
vesting 

LMSA-91T/CPS-669 

Single-time 

Employed  persons  In  one-half  the  May 
1979  CPS 

30.000  responses;  5.000  hours 

Strasser,  A.,  395-5080 

Revisions 

veterans  administration 

Application  for  Physicians  and  Den- 
tists 
VA  10-2850 
On  occasion 

Physician  and  dentist  applicants 
7,000  responses:  5,833  hours 
Caywood.  D.  P..  395-6140 

Application  for  Employment— Profes- 
sional Nurse 
VA  10-2850A 
On  occasion 
Nurse  applicants 
27,500  respoases;  22,917  hours 
Caywood.  D.  P..  395-6140 

Application  for  Residents  and  Interns 

VA  10-2850B 

On  occasion 

Resident  and  intern  applicants 

11,000  responses;  9,166  hours 

Caywood,  D.  P.,  395-6140 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
Certification  of  Transfer  of  Household 

Food  Stamp  Benefits 
FNS-286 
On  occasion 
Project  areas 

42,000  responses;  14,000  hours 
EUett,  C  A.,  395-5080 

DEPARTMENT  OF  AGRICULTURE 

Pood  smd  Nutrition  Service 

Monthly  report  of  participation  and 
coupon  issuance— food  stamp  pro- 
gram 
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FNS-256 

Monthly 

Food  stamp  project  areas 

36,420  responses;  18,210  hours 

EUett.  C  A.,  395-5080 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary 

Basic  Questionnaire  Study  of  Family 
EJconomlcs  Pretest 

OS-3-79 

Annually 

Heads  of  Households  In  Michigan  lon- 
gitudinal study 

6,300  responses;  3,650  hours 

Off.  of  Federal  Statistical  Policy  and 
Standard. 673-7974 

Extensions 

veterans  administration 

Annual  Status  Report— Insured  Loans 

26-1872 

Annually 

Mortgage  lenders 

22  responses;  6  hours 

Caywood,  D.  P.,  395-6140 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,    Drug    Abuse    and    Mental 

Health  Administration 
NIDA  State  Appropriations  Survey 
ADM  540-1 
Annually 

Single  State  Agencies 
56  responses;  2,240  hours 
Richard  Eisinger,  395-3214 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[PR  Doc.  79-3830  Piled  2-2-79;  8:45  am] 
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AGCNCY  FORMS  UNDER  REVIEW 

Editor's  Note  This  class  of  document. 
"Agency  Porms  Under  Review,"  was  former- 
ly titled  "Clearance  of  Reports;  List  of  Re- 
quests." 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  Including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  Its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 
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List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if  applica- 
ble; 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly. 
Any  repetitive  reporting  requirement 
or  form  that  requires  one-half  hour  or 
less  to  complete  and  a  total  of  20,000 
hours  or  less  aimually  will  be  ap- 
proved ten  business  days  after  this 
notice  is  published  unless  specific 
issues  are  raised  to  OMB  about  this 
form;  such  forms  are  identified  in  the 
list  by  an  asterisk  (•). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

Department  of  Defense 

Agency  clearance  officer— John  V. 
Wendcroth-697-1195. 

EXTENSIONS 

•Departmental  and  other 
Bidders  mailing  list  application  sup- 
plement 
DD  558-1 


NOTICES 

On  occasion 

I*rospective  DOD  contractors 
5,000  re.sponses;  2,500  hours 
Caywood,  D.P.  395-6140 

Department  of  Energy 

Agency  clearance  officer— Albert  H. 
Linden— 566-9021. 

EXTENSIONS 

•DOE  traineeship  reports 

IR-734,  A-C 

On  occasion 

Directors  of  DOE  traineeship  program 

240  responses;  60  hours 

Hill,  Jefferson  B..  395-5867 

Departbient  of  Health.  Education. 
AND  Welfare 


Agency     Clearance 
Gness.  245-7488. 


Officer.     Peter 


NEW  FORMS 

Office  of  Education 

Directory  of  Women  Administrators  in 
Vocational  Education 

OE-640 

Single  time 

Women  Vocational  Education  Admin- 
istrators. 10.000  responses;  2,500 
hours 

Laveme  V.  Collins,  395-3241 

Office  of  the  Secretary 

Low-Income      Consumers      Electronic 

Funds     Transfer     System     (EFTS) 

Survey 
OS-5-79 
Single  time 
Low-Income  Consumers  in  Boston.  130 

responses;  65  hours 
Office    of    Federal    Statistical    Policy 

and  Standard,  673-7574 

EXTENSIONS 

Office  of  Education 

Application  for  Grant  Under  Bilingual 
Education  Programs 

OE  4561 

Annually 

LEAs,  SEAs,  IHE's  &  Non-Profit  Or- 
ganizations, 1,200  responses;  48.000 
hours 

Budget  Review  Division,  395-4775 

Department  of  Hoc<;Ing  and  Urban 
Development 

Agency  Clearance  Officer,  John  Ka- 
lagher,  755-5184. 

NEW  FORMS 

Federal  Insurance  Administration 

Supplement  to  Application  for  One-to- 
Four  Family  Homes  Insured  Im- 
provement Loan  (203R,  220H) 

FHA-2004-C-1 

On  occasion 

FHA-approved  mortgages.  500  re- 
sponses: 500  hours 

Strasser,  A.,  395-5080 


EXTENSIONS 

Housing  Management 

•Recertification  of  Family  Income  and 
Composition,  Section  235(J) 

FIIA3161 

On  occasion 

Homeowners  receiving  financial  assist- 
ance, 2,750  responses;  1,375  hours 

Strasser,  A.,  395-5080 

Housing    Production    and    Mortgage 

Credit 
Mortgagee's  Application  for  Property 

Appraisal     and     Commitment     for 

Mortgage  Insurance  Under  the  NHA 
FHA-2800 
On  occasion 
FHA    approved    lending    institutions, 

600.000  responses;  150,000  hours 
Strasser.  A..  395-5080 

Housing  Production  and  Mortgage 
Credit 

•Application  for  Project  Mortgage  In- 
surance 

FHA-3201 

On  occasion 

Project  sponsors.  120  responses;  60 
hours  • 

Strasser.  A..  395-5080 

Housing    Production    and    Mortgage 
Credit 
■  Application  for  A.ssistnce  Under  Title 
IV  of  the  Housing  Act  of  1950,  as 
amended 

HUD-4501 

On  occasion 

Colleges  and  universities,  300  re- 
sponses; 300  hours 

Strasser,  A.,  395-5080 

Housing  Production  and  Mortgage 
Credit 

•Title  I  Dealer/Contractor  Application 

FII-13 

On  occasion 

Banks  accept  from  dealers,  contrac- 
tors, suppliers.  10.000  responses: 
5.000  hours 

Strasser.  A.,  395-5080 

Department  of  Labor 

Agency  Clearance  Officer.  Philip  M. 
Oliver.  523-6341. 

NEW  FORMS 

Departmental  and  Other 

Questionnaire  for  Separated  DOL  His- 
panic Employees 

IIEP-01 

Single  time 

Former  DOL  Hispanic  employ.  Sep. 
between  October  1977  and  November 
1978.  100  responses;  100  hours 

Strasser.  A..  395-5080 

Department  of  Transportation 

Agency  Clearance  Officer,  Bruce  H. 
Allen.  426-1887. 

new  forms 
Departmental  tmd  Other 


Automated  Guideway  Transit  Survey 
Single  time 

Atlanta     SMSA     residents,     600     re- 
sponses: 21,000  hours 
Geiger,  Susan  B.,  395-5867 

Federal  Labor  Relations  Authority 

Agency  Clearance  Officer,  John  P. 
Weld.  632-7737. 

new  FORMS 

•Request  to  Impasses  Panel 

FLRA-14 

On  occasion 

Unions,  150  responses;  75  hours 

Marsha  Traynham.  395-6140 

•Petition  for  Consultation  on  Govern- 
ment-Wide Rules,  or  Regulations 
FLRA  26 
On  occasion 

Unions,  50  responses;  25  hours 
Marsha  Traynham,  395-6140 

revisions 

Application  Form,  Visual  Arts,  Graph- 
ic Designer,  Illustrator.  Photogra- 
pher 

OPM  1379 

On  occasion 

Employment  applicants,  7,500  re- 
sponses; 15,000  hours 

Marsha  Traynham,  395-6140 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer,  Eugene  E. 
Mynatt,  615-755-2915. 

NEW  FORMS 

Survey  of  Bass  Clubs  in  Tennessee 

TVA  20001  (FF&WD-1-79) 

Annually 

Bass  Clubs.  128  responses;  256  hours 

Ellett.  C.  A.,  395-5080 

EXTENSIONS 

Salary  Survey 

TVA  5322 

Annually 

Employ.    W/In    the    Vicinity    Which 

Have  Employ,  doing  Wk.  Comp.,  50 

responses;  50  hours 
EUett,  C.A..  395-5080 

United  States  International  Trade 
Commission 

Agency    Clearance    Officer,    Robert 
Cornell,  523-0301. 

NEW  FORMS 

Bolts,  Nuts,  and  Large  Screws:  Produc- 
ers' Questionnaire  and  Importers' 
Questionnaire 

Annually 

Manufacturers  and  importers  of  bolts, 
and  nuts,  screws,  80  responses;  1,280 
hours 


NOTICES 

Geiger.  Susan  B.  395-5867 

Stanley  E.  Morris. 
Deputy   Associate    Director  for 
Regulatory  Policy  and  Reports 
Management 
[FR  E>oc.  79-3969  Piled  2-2-79;  8:45  am] 
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POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-1] 

MINIMUM  FOJl  CARRIER-ROUTE  PRESORTED 
MAIL 

Prehearing  Confvrenc* 

January  30.  1979. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice  Of 
Prehearing  Conference",  dated  Janu- 
ary 30,  1979,  a  prehearing  conference 
is  scheduled  to  be  held,  to  discuss  po- 
tential issues  and  tentative  schedule  of 
procedural  steps  in  the  above-designat- 
ed proceeding,  on  February  13,  1979, 
at  1:30  p.m..  Hearing  Room,  Postal 
Rate  Commission,  2000  L  Street,  N.W., 
Suite  500,  Washington.  D.  C. 

A  copy  of  the  Presiding  Officer's 
"Notice  Of  Prehearing  Conference"  is 
available  to  all  interested  parties  in 
the  Commission's  Docket  Room  at  the 
above-listed  address  or  by  calling  the 
Docket  Room,  at  Area  Code  202-254- 
3800. 

David  F.  Harris, 
Secretary. 
[PR  Doc.  79-3819  Piled  2-2-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20901;  70-5838] 

ARKANSAS^ISSOURI  POWER  OX 

Petf-Effcctiv*  Amendment  Regording  Ittuonc* 
and  Sale  of  Sho<1-Term  Bonk  Notes 

January  29,  1979. 

Notice  is  hereby  given  that  Arkan- 
sas-Missouri Power  Company  ("Arkan- 
sas-Missouri"). 405  West  Park  Street. 
Blytheville.  Arkansas  72315.  a  wholly- 
owned  subsidiary  of  Middle  South 
Utilities.  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion a  third  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  follow- 
ing proposed  transactions.  All  interest- 
ed persons  are  referred  to  the  amend- 
ed declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  in  this  proceeding  dated 
May  4.  1976.  April  19,  1977,  and  April 
12,  1978  (HCAR  Nos.  19511.  19993.  and 
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20501).  Arkansas-Missouri  was  author- 
ized to  issue  and  sell,  from  time  to: 
time  until  April  12,  1979.  up  to 
$5,500,000  of  unsecured,  short-term 
promissory  notes  to  Worth«i  Bank  &. 
Trust  Company.  Little  Rock.  Arkan- 
sas, for  the  account  of  a  group  of  par- 
ticipating banks.  As  of  January  11, 
1979,  $3,000,000  of  such  notes  were 
outstanding. 

It  is  now  proposed  that  Arkansas- 
Missouri  issue  and  sell  to  Worthen 
Bank  &  Trust  CompaAy,  for  the  ac- 
count of  a  group  of  participating 
banks,  from  time  to  time  during  the 
period  commeilcing  on  the  effective 
date  of  the  sujiplemental  order  herein 
and  continuing  for  one  year  thereaf- 
ter, up  to  $5,500,000  of  unsecured," 
short-term  promissory  notes.  The 
notes  will  be  payable  in  not  more  than 
270  days  from  the  date  of  issuance  and 
may  be  renewed  from  time  to  time, 
but  will  mature  not  later  than  one 
year  from  said  effective  date.  As  the 
notes  mature,  they  will  be  renewed  or 
repaid  out  of  funds  then  available  to 
the  company.  The  notes  will,  at  the 
option  of  the  company,  be  prepayable 
in  whole  or  in  part,  at  any  time  with- 
out premium  or  penalty.  The  names  of 
the  participating  banks  and  the  esti- 
mated maximum  amounts  of  their  re- 
spective participations  in  the  new 
borrowings  to  be  made  by  Arkansas- 
Missouri  are  to  be  supplied  by  amend- 
ment. 

It  is  stated  that  the  notes  will  bear 
interest,  payable  quarteriy  and  at  ma- 
turity, on  the  unpaid  principal  amount 
thereof  at  the  prime  commercial  loan 
rate  of  (Chemical  Bank,  New  York, 
New  York,  in  effect  from  time  to  time 
on  borrowings  having  a  90-day  maturi- 
ty by  responsible  and  substantial  cor- 
porate borrowers:  provided,  however, 
that  such  rate  will  not  exceed  the 
maximum  rate  of  interest  chargeable 
to  corporate  borrowers  under  applica- 
ble laws.  On  the  basis  of  Chemical 
Bank's  prime  commercial  loan  rate  of- 
11%%  per  annum  in  effect  on  January 
23,  1979.  but  giving  effect  to  the  cur- 
rent interest  rate  limitation  of  10V2% 
per  annum  chargeable  by  the  bank  on 
Arkansas-Missouri's  proposed  borrow- 
ings (which  the  company  understands 
is  1%  in  excess  of  the  Federal  discount 
rate),  Arkansas-Missouri's  cost  of 
money  in  respect  of  the  proposed  bor- 
rowings would  be  10V2%  per  annum. 
Arkansas-Missouri  will  not  be  required 
to  maintain  any  compensating  bal- 
ances with,  or  pay  any  commitment 
fee  to,  any  of  the  participating  banks 
in  connection  with  the  proposed  bor- 
rowings. 

Arkansas-Missouri  will  apply  the  net 
proceeds  received  from  the  new  bor- 
rowings to  the  payment  at  maturity  of 
the  then  outstanding  bank  borrowings 
referred  to  above  (estimated  at  that 
time  to  aggregate  $4,000,000),  and  the 
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balance  of  said  proceeds  to  the  compa- 
ny's construction  program.  It  is  stated 
that  the  proposed  new  borrowings  will 
be  In  addition  to  other  bank  borrow- 
ings by  the  company  from  the  First 
National  Bank  in  Little  Rock,  Arkan- 
sas, which  will  total  not  in  excess  of 
$5,500,000  at  any  one  time  outstanding 
(File  No.  70-6255). 

It  is  represented  that  no  special  or 
separable  expenses  are  anticipated  In 
connection  with  the  proposed  notes 
and  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  20,  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  post- 
effective  amendment  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declar- 
ant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-3813  Piled  2-2-79;  8;4S  am] 
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[Release  No.  20900;  70-6255] 
ARKANSAS-MISSOURI  POWER  CO. 

Proposed  Itiuonco  and  Solo  of  Short-Torm 
Bonk  Not«» 

January  29,  1979. 
Notice  is  hereby  given  that  Arkan- 
sas-Missouri Power  Company  ("Arkan- 
sas-Missouri"),  405  West  Park  Street. 
Blytheville.  Arkansas  72315.  a  wholly- 
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owned  subsidiary  of  Middle  South 
Utilities.  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  thereof  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Arkansas-Missouri  proposes  to  issue 
and  sell  short-term,  unsecured  notes  to 
the  First  National  Bank  in  Little 
Rock.  Arkansas,  for  the  account  of  a 
group  of  participating  banks,  for  a 
period  of  one  year  commencing  on  the 
effective  date  of  the  order  herein,  in 
an  aggregate  principal  amount  not  to 
exceed  $5,500,000  at  any  one  time  out- 
standing. These  borrowings  will  be  in 
addition  to  other  bank  borrowings  by 
the  company  from  Worthen  Bank  & 
Trust  Company.  Little  Rock,  Arkan- 
sas, which  also  may  not  exceed 
$5,500,000  at  any  one  time  outstanding 
(Pile  No.  70-5838). 

The  proposed  notes  will  be  issued 
and  sold  to  the  First  National  Bank  in 
Little  Rock  for  the  account  of  the  par- 
ticipating banks,  and  will  be  payable 
not  more  than  270  days  from  the  date 
of  issuance.  The  notes  may  be  renewed 
from  time  to  time  but  will  mature  not 
later  than  one  year  from  the  effective 
date.  It  is  stated  that  said  notes  will 
bear  interest,  payable  quarterly  and  at 
maturity,  on  the  unpaid  principal 
amount  thereof  at  a  rate  per  annum 
equal  to  the  commercial  loan  rate  of 
Chemical  Bank.  New  York.  New  York, 
from  time  to  time  in  effect  on  borrow- 
ings having  a  90-day  maturity  by  re- 
sponsible and  substantial  corporate 
borrowers:  Provided,  however.  That 
such  rate  will  not  exceed  the  maxi- 
mum rate  of  Interest  chargeable  to 
corporate  borrowers  under  applicable 
laws.  On  the  basis  of  Chemical  Bank's 
commercial  loan  rate  of  11%%  per 
annum  in  effect  on  January  23.  1979. 
but  giving  effect  to  the  current  inter- 
est rate  limitation  of  10V4%  per  annum 
chargeable  by  the  bank  on  Arkansas- 
Missouri's  proposed  borrowings  (which 
the  company  understands  is  1%  in 
excess  of  the  Federal  discount  rate). 
-Afkansas- Missouri's  cost  of  money  In 
respect  of  the  proposed  borrowings 
would  be  10V^%  per  annum.  The  notes 
will,  at  the  option  of  the  company,  be 
prepayable  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty.  Ar- 
kansas-Missouri will  not  be  required  to 
maintain  any  compensating  balances 
with,  or  pay  any  commitment  fee  to 
any  of  the  participating  banks  in  con- 
nection with  the  proposed  borrowings. 
The  names  of  the  participating  banks 
and  the  maximum  amount  of  their  re- 
spective participations  in  the  borrow- 


ings to  be  made  by  Arkansas-Missouri 
are  to  be  supplied  by  amendment. 

It  is  stated  that  the  net  proceeds  to 
be  received  from  the  issuance  and  sale 
of  the  proposed  notes  will  be  applied 
by  Arkansas-Missouri  in  part  to  the 
payment  at  maturity  of  $3,190,000  In 
principal  amount  of  its  First  Mortgage 
Bonds,  3^2%  Series  D  due  March  1. 
1979,  and  in  part  to  its  construction 
program.  The  company  currently  in- 
tends to  repay  the  $5,500,000  of  bor- 
rowings proposed  herein  from  the  pro- 
ceeds of  permanent  financing  or  with 
funds  that  might  otherwise  become 
available. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  not  to  exceed 
$4,000.  It  is  stated  that  no  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  20.  1979.  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  ta 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  sls  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons 
Secretary 

IFR  Doc.  79-3815  Filed  2-2-79;  8:45  am] 
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(Release  No.  20902:  70-6256] 

GEORGIA  POWER  CO. 

Prepotod  Solo  of  Attott  and/or  Land  of  Nino 
Sutoatationt 

January  29,  1979. 

Notice  is  hereby  given  thjilx  Georgia 
Power  Company  ('Georgia!"),  270 
Peachtree  Street,  NW.,  Atlanta.  Geor- 
gia 30303,  an  electric  utility  subsidiary 
company  of  the  The  Southern  Compa- 
ny, a  registered  holding  company,  has 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  designa- 
ting Section  12(d)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  44  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  amended  declaration 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Greorgia  proposes,  pursuant  to  a  cer- 
tain letter  agreement  with  North 
Georgia  Eflectrlc  Membership  Corpora- 
tion ("NGEMC"),  an  electric  member- 
ship corporation  organized,  existing 
and  operating  under  the  laws  of  the 
state  of  Georgia,  to  sell  to  NGEMC 
eight  substations  ("Substations")  in- 
cluding Uie  land  upon  which  such 
Substations  are  located,  and  certain 
assets  located  at  a  ninth  substation, 
for  an  aggregate  sales  price  of  approxi- 
mately $2,394,000.  Such  sales  price 
represents  Georgia's  orginal  book  cost 
of  the  assets,  including  land,  being 
transferred.  Georgia's  depreciated  cost 
for  such  assets.  Including  land,  as  of 
December  31.  1978,  was  $1,827,461.86. 
Georgia  will  obtain  a  release  of  such 
Substations,  land  and  other  assets 
from  the  lien  of  its  First  Mortgage  In- 
denture. 

Under  the  General  Warranty  Deed 
(  "Deed")  and  BiU  of  Sale  for  eight  of 
the  Substations,  Georgia  will  convey 
the  Substations  and  the  land  on  which 
they  are  situated,  except  assets  which 
comprise  or  are  reasonably  necessary 
to  the  use  or  raijojrment  of  Georgia's 
high  voltage  electric  tranamission 
lines,  certain  telecommunication  facili- 
ties and  revenue  metering  equipment. 
The  Deeds  will  also  reserve  to  Georgia 
a  perpetual  easement  In  and  over  all  of 
the  property  to  be  conveyed  thereby 
for  the  purposes  of  Installing,  using 
and  maintaining  electric  transmission 
or  distribution  lines,  ground  fields, 
ground  wire  protective  systems  and 
telecommunication  systems. 

NGEMC  purchases  its  electricity  re- 
quirements from  the  Tennessee  Valley 
Authority  ("TVA")  and  such  electric- 
ity is  transmitted  through  certain  of 
Georgia's  trananlssion  facilities  to  the 
Substations,  which,  except  for  one 
sutjstation,  are  used  exclusively  for 
distrtbuUoa  of  eleotricity  to  NGE&CC's 
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customers.  Georgia  had  previously  op- 
erated, maintained  and  rented  the 
Substations  to  TVA  pursuant  to  an  in- 
terchange agreement  between  Georgia 
and  TVA  which  expired  November  1, 
1978.  It  is  stated  that  In  connection 
with  negotiations  for  a  new  Inter- 
change agreement  with  TVA,  it  was 
determined  that  ownership  of  the 
Substations  by  NGEMC  wold  result  in 
more  efficient  and  economical  oper- 
ations among  NGEIMC.  Georgia  and 
TVA.  Georgia  will  continue  to  have 
certain  transmission,  distribution  and 
telecommunication  facilities  located 
on,  or  which  pass  through  or  over,  the 
Substation  property,  which  are  neces- 
sary to  service  Georgia's  customers  in 
northern  Georgia. 

A  statement  of  the  fees,  commission 
and  ^penses  to  be  paid  or  Incurred, 
directly  or  Indirectly,  in  connection 
with  the  proposed  transaction  will  be 
filed  by  amendement.  It  is  stated  that 
no  state  commission,  and  no  federal 
commission,  oUier  than  this  Commis- 
sion, has  jurisidictlon  over  the  pro- 
posed transaction. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
February  21,  1979,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified If  the  Commission  should  order 
a.  hearing  thereon.  Any  such  request 
should  be  addressed  Secretary,  Secur- 
Ites  and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  or 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rule  20(a)  and  100 
thereof  or  take  such  oth«"  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notice  or  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments 
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i  thereof 
tUI*Commis6i( 


For  tUI*C6mmis6ion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GEOSGS  a.  FtTZSIMMONS, 

Secretary. 
[FR  Doc.  79-3814  Filed  2-2-79;  •:45  am] 


[Rel  No.  20903:  70-5390] 

OHIO  EDISON  CO.  AND  PENNSYLVAMIA 
POWER  CO. 

Supplomoiitol  Ordof  Awtheriziaa  Incroot*  in 
Short-Torm  Borrowing 

January  30,  1979. 

Oliio  Edison  Company  ("Ohio 
Edison  ").  Akron,  Ohio,  an  electric  util- 
ity and  a  registered  holding  company, 
and  its  electric  utility  subsidiary  Perm- 
sylania  Power  Company  ("Penn 
Power")  New  Castle,  I*ermsylvania, 
have  filed  with  this  Commission  a 
post-effective  amendment  to  their  ap- 
plication-declaration previously  filed 
and  amended  in  this  matter  pursuant 
to  Sections  6,  7  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  concerning  the  following  pro- 
posed transaction. 

By  order  dated  June  30,  1978  (HCAR 
No.  20609),  Ohio  Edison  and  Penn 
Power  were  authorized  to  make  short- 
term  borrowings  and/or  guarantees  of 
short-term  borrowings  of  Quarto 
Mining  Company  (or  of  the  owner- 
trustee  under  lease  arrangemCTits  with 
said  mining  company),  a  non-affiliated 
coal  supplier,  of  up  to  $137,000,000  and 
$20,000,000,  respectively,  through 
June  30.  1979.  Jurisdiction  was  re- 
served in  said  order  with  respect  to 
possible  increased  amounts,  pending  a 
showing  of  need  by  them,  up  to  maxi- 
mum amounts  of  $218,500,000  and: 
$40,700,000.  respectively,  which 
amounts  were  those  initially  sought  by 
applicants-declarants. 

By  post-effective  amendment  it  is 
stated  that  the  aggregate  amount  of 
short-term  borrowings  and  guarantees 
by  Ohio  Edison  will  be  approximately 
$165,000,000  during  the  first  week  in 
February  1979,  such  Increase  largely 
attributable  to  the  postponement  of  a 
contemplated  sale  by  Ohio  Edison  of 
its  common  stock  from  Deceinber  1978 
to  the  latter  part  of  February  1979. 
Ohio  Edison  requests  that  its  authori- 
zation for  short-t«7n  borrowings  and 
guarantees  b«  Increased  to 
$165,000,000  through  June  30.  1979, 
with  said  authorization  to  revert  to 
$137,000,000  upon  the  completion  of 
Ohio  Edison's  next  issuance  and  sale 
of  common  stock,  which  sale  is  the 
subject  of  a  separate  applicatioB 
before  this  Commission  (File  No.  70- 
6252). 

There  are  no  additional  fees  or  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transaction.  No 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proijosed 
tr^^ction. 

T^on  the  basis  of  the  facts  in  the 
record,  it  is  hereby  found  that  the  ap- 
plicable standards  of  the  Act  and  the  ., 
rules  therunder  are  satisfied  and  that 
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no  adverse  findings  are  necessary;  and 
that  it  is  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors 
and  consumers  that  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  be  granted  and 
permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  Act  and  the 
rules  therunder,  that  Ohio  Edison  be. 
and  it  hereby  is,  authorized  effective 
forthwith  to  make  short-term  borrow- 
ings and/or  guarantee  short-term  bor- 
rowings of  Quarto  Mining  Company, 
through  June  30,  1979.  in  the  amount 
of  $165,000,000,  with  said  authoriza- 
tion to  revert  to  $137,000,000  upon  the 
completion  of  the  issuance  and  sale  of 
common  stock  planned  in  Commission 
File  No.  70-6252,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
promulgated  under  the  Act,  except 
that  certificates  thereunder  shall  be 
filed  quarterly. 

It  U  further  ordered.  That  Jurisdic- 
tion be,  and  it  hereby  is,  reserved  with 
respect  to  any  additional  amounts  of 
short-term  borrowing  authorization  by 
either  Ohio  Edison  or  Penn  Power 
pending  a  showing  of  further  need. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-3816  PUed  2-2-79;  8:45  am] 


[801(M)1-M] 

(PUe  No.  7-5068] 

UNION  GAS  LTD.  COMMON  STOCK,  NfV 
CLASS  AAB 

Application  for  Tormination  of  Unlidpd  Trading 
Privilogot 

January  25.  1979. 

The  above  named  issuer,  an  Ontario 
corporation,  has  submitted  an  applica- 
tion with  the  Securities  and  Exchange 
Commission,  pursuant  to  Section 
12(f)(4)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(l)(f)(4)  (the 
"Act")  and  Rule  12f-3  thereunder,  to 
terminate^  the  unlisted  trading  privi- 
leges for  the  specified  security  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  terminating  the  unlisted  trad- 
ing privileges  include  the  following: 

The  common  stock  of  Union  Gas 
Limited  ("Union  Gas")  has  been 
traded  on  the  Amex  pursuant  to  un- 
listed trading  privileges  since  August 
15.  1931.  The  stock  Is  also  traded  on 
the  Toronto  Stock  Exchange.  The  ag- 
gregate number  of  issued  common 
shares  is  approximately  18.000.000.  Of 
that  number,  approximately  380.000 
shares  are  held  by  individuals  having 
addresses  in  the  United  States.   '   In 
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1978,  only  19,800  shares  of  Union  Gas 
common  stock  were  traded  on  the 
Amex.  Union  gas  asserts  that  the  in- 
creasing costs  of  maintaining  unlised 
trading  privileges  on  the  Amex  are  not 
justified  by  the  limited  traded  volume. 
The  common  stock  of  Union  Gas  will 
continue  to  be  traded  on  the  Toronto 
Stock  Exchange. 

Any  interested  person  may,  on  or 
before  February  25,  1979,  lubmit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  facts  bearing  upon 
whether  the  Commission  should  issue 
an  order  granting  the  Union  Gas  ap- 
plication. In  accordance  with  Section 
12(f)(4)  of  the  Act,  the  Commission 
will  issue  an  order  terminating  the  un- 
listed trading  privileges  In  the 
common  stock  of  Union  Gas  on  the 
Amex  If  the  Commission  finds  that 
such  in  necessary  or  appropriate  In 
the  public  interest  or  for  the  protec- 
tion of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
IFR Doc.  79-3812 FUed  2-2-79: 
8:45  ami 
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PRIVACY  AO  OF  1974 

Prepotod  Amondmont  to  a  Notico  of  Syttom  of 
Ro<ord* 

AGENCY:  Securities  and  Exchange 
Commission 

ACTION:  Notification  of  amendment 
to  a  notice  of  system  of  records. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  proposes  to 
modify  an  existing  notice  of  system  of 
records,  which  was  previously  identi- 
fied in  the  notices  published  In  the 
Federal  Register,  41  FR  41583,  on 
September  22.  1976,  as  amended  in  42 
FR  36333  on  July  14,  1977  as  SEC-40, 
Manpower  Reporting  System.  This 
proposed  modification  is  t>eing  pub- 
lished for  public  comment. 

DATES:  This  amendment  will  become 
effective  April  6,  1979,  unless  com- 
ments are  received  on  or  before  that 
date  which  w'ould  result  in  a  contrary 
or  changed  determination. 

ADDRESS:  Comments  should  be  ad- 
dressed to  George  A.  Fitzsimmons, 
Secretary.    Securities    and    Exchange 


'Union  Gas  has  by  mall  notified  each  of 
Its    shareholder    having    addresses    in    the 


United  States  concerning  its  review  of  the 
need  to  maintain  unlisted  trading  privileges 
on  the  Amex.  and  has  Invited  comments 
thereon.  Copies  of  responses  received  by 
Union  Gas  have  been  included  in  its  applica- 
tion to  the  Commission. 


Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  All  comments 
received  will  be  available  for  public  in- 
spection and  copying  In  the  Commis- 
sion's public  reference  section.  Room 
6101,  1100  L  Street  NW.  Washington. 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  A.  Kirby,  Offloe  of  the  Gen- 
eral Counsel.  Securities  and  Ex- 
change Commission,  Washington, 
DC,  20549,  (202)  755-1182. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  to  the 
notice  of  system  of  records  changes 
the  system  name,  shortens  the  work- 
activity  classification  collection  period 
and  alters  the  mode  of  collection.  The 
routine  uses  of  the  system  remain  un- 
changed. The  changes  to  the  pre-exist- 
ing system  permit  implementation  of  a 
zero-base  budgeting  process.  A  report 
of  the  changes  to  the  existing  system 
of  records  was  filed  with  the  Office  of 
Management  and  Budget  and  Con- 
gress on  January  19.  1979.  The  amend- 
ed portions  of  the  notice  &re  italicized. 

SEC-40 

System  nam*:  Staff  Time  and  Activity 
Tracking  System  (STATS}— SEC. 

System  location:  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549. 

Categories  of  individuals  covered  by  the 
system:  Past  and  current  SEC  employ- 
ees. 

Categories  of  records  in  the  lystem:  The 
records  are  computerized  and  contain 
information  about  Commission  em- 
ployees including  the  employee's 
name,  employee  Identification . 
number,  hours  worked  during  each 
week,  compensation  data,  and  work-ac- 
tivity classifications  for  each  week. 

Authority  for  maintenance  of  the  system: 
Applicable  sections  In  chapters  5  and 
21  through  89  of  Title  5  of  the  United 
States  Code. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  osera 
and  the  purposes  of  such  uses:  These  rec- 
ords and  information  In  the  records 
may  be  used; 

1.  As  a  data  source  for  management 
information  for  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  reflecting  the  Commis- 
sion's allocations  of  cost  and  man- 
hours  by  budget  activity.  Reports  gen- 
erated by  this  system  are  used  by  the 
Commission  and  the  staff  to  substanti- 
tate  requests  to  Congress  and  others 
for  personnel  allocation  and  utiliza- 
tion: may  also  be  utilized  to  respond  to 
general  requests  for  statistical  Infor- 
mation (without  personal  identifica- 
tion of  individuals)  under  the  Freedom 
of  Information  Act  or  to  locate  specif- 
ic individuals  for  personnel  research  or 


other    personnel    management    func- 
tions. 

2.  For  any  court  litigation  or  admin- 
istrative action  involving  review  of  per- 
sonnel action. 

3.  For  responding  to  requests  from 
Members  of  Congress  or  the  Executive 
branch  or  other  agencies  for  statistical 
information  concerning  manpower  uti- 
lization and  needs. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage:  The  records  are  maintained 
in  file  folders  and  on  magnetic  media. 

Rotrievability:  The  records  are  in- 
dexed by  the  employee's  identification 
number  and  name. 

Safeguards:  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  Personnel  screening  is  em- 
ployed to  prevent  unauthorized  disclo- 
sure. 

Retention  and  disposal:  File  folders 
may  be  destroyed  by  the  organizations 
compiling  the  information  after  three 
weeks.  Magnetic  media  are  maintained 
on  a  permanent  basis.  Tape  and  disk 
files  on  which  data  is  stored  are  availa- 
ble only  through  the  librarian  or  chief 
of  operations  of  the  Office  of  Data 
Processing.  Back  up  master  files  on 
tape  are  stored  in  the  Federal  Records 
Center  in  Suitland.  Maryland. 

System  managerts)  and  address:  Execu- 
tive Director.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notification  procedure:  All  requests  to 
determine  whether  this  system  of  rec- 
ords contains  a  record  pertaining  to 
the  requesting  individual  may  be  made 
in  person  during  normal  business 
hours  at  the  SEC  Public  Reference 
Room  at  1100  L  Street  N.W.,  Washing- 
ton. D.C.  or  by  mail  addressed  to  the 
Privacy  Act  Officer,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington.  D.C.  20549. 

Record  access  procedures:  Persons 
wishing  to  obtain  information  on  the 
procedures  for  gaining  access  to  or 
contesting  the  contents  of  these  rec- 
ords may  contact  or  address  their  in- 
quiries to  the  Privacy  Act  Officer.  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

Contesting  record  procedures:  See 
Record  access  procedures  above. 

Record  source  categories:  The  data 
source  are  the  weekly  staff  activity  re- 
porting forms  submitted  by  the  indi- 
vidual employees  of  the  SEC.  The 
Pay-Time-Leave  System  is  accessed  for 
the  compensation  information  relating 
to  the  employee. 
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For  the  Commission,  by  the  Office 
of  General  Counsel,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary^ 
January  25,  1979.  x 

[FR  Doc.  79-3776  Piled  2-2-79;  8:45  am] 


[  8025-0 1-M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-0227] 
CROCKER  VENTURES,  INC 

Usuonco  of  Small  Rutinotf  Invostment 
C*Mipany  Ucoimo 

On  October  17,  1978,  a  Notice  of  ap- 
plication for  a  license  as  a  small  busi- 
ness investment  company  was  pub- 
lished in  the  Federal  Register  (Vol. 
43,  No.  201)  stating  that  an  application 
has  been  fUed  with  the  Small  Business 
Administration  pursuant  to  §  107.102 
of  the  regulations  governing  small 
business  investment  companies  (13 
CFR  107.102  (1978))  for  a  license  as  a 
small  business  investment  company  by 
Crocker  Ventures,  Inc.,  One  Montgom- 
ery Street.  San  Francisco,  California 
94104. 

Interested  parties  were  given  until 
the  close  of  business  November  1, 
1978,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  puur- 
sant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  facts  with  regard  there- 
to. SBA  Issued  License  No.  09/09-0227 
to  Crocker  Ventures.  Inc.,  to  operate 
as  a  small  business  Investment  compa- 
ny. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  January  25,  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.  79-3901  FUed  2-2-79;  8:45  am] 


[8025-01 -M] 

[Proposed  License  No.  02/02-0362] 
PINES  VENTURE  CAPITAL  CORP. 

Applicotion  for  a  Uc«n»«  To  Oporota  at  a 
Small  Bwsinott  Invottmont  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
5  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Pines  Venture  Capital  Corpo- 
ration (Applicant),  for  a  license  to  op- 
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erate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended,  (the  Act)  (15  U.S.C. 
661  et  seq.).  and  the  rules  and  regula- 
tions promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  Dela- 
ware and  it  will  commence  operations 
with  a  capitalization  of  $510,000  which 
amount  is  to  be  raised  by  the  sale  of 
510  shares  of  the  Applicant's  Issued 
and  outstanding  shares  of  Common 
Stock,  No  Par  Value,  to  Robert  H. 
Pines,  President  and  Director  of  the 
Applicant. 

The  Applicant  will  have  its  principal 
place  of  business  at  S  World  Trade 
Center,  New  York,  New  York  10048, 
and  it  Intends  to  conduct  operations 
primarily  in  the  State  of  New  York. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows; 

Name  and  Title 

Robert  H.  Pines,  President,  General  Man- 
ager, and  Director;  100%  owner.  24  Cen- 
tral Park  South,  New  York,  New  York 
10019. 

Pia  I»lnes,  Director,  24  Central  Park  South, 
New  York,  New  York  10019. 

Robert  J.  Lawton.  Director.  142-44  Bayside 
Avenue.  Flushing.  New  York  11354. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant,  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  February 
20,  1979,  submit  written  comments  on 
the  Applicant  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
•of  general  circulation  in  New  York, 
New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated;  January  29.  1979. 

I*ETER  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-3900  FUed  2-2-79;  8:45  am] 
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[License  No.  05/05-0136] 

SUPER  MARKET  INVESTORS,  INC 

Ittwanc*  of  o  Small  Bu*in««*  lnv«*tiiMnt 
Company  Liconto 


On  November  29.  1978.  a  notice  was 
published  in  the  F'ederal  Register  (43 
FR  55830)  stating  that  an  application 
had  been  filed  by  Super  Market  Inves- 
tors, Inc.,  11300  Burleigh  Street, 
Wauwatosa.  Wisconsin  53222.  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.102  of  the  regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1978))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  December  14,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act.  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, SBA  issued  License  No.  05/ 
05-0136  on  January  25,  1979,  to  Super 
Market  Investors,  Inc.,  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  January  30.  1979. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-3899  FUed  2-2-79;  8:45  am] 
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._J3qulty  Capital  Corporation  on  Janu- 
1qr^l9, 1979. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  January  25.  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-3902  Filed  2-2-79;  8:45  ami 


[8025-01-Ml  1 

[License  No.  04/04-5157] 
TENNESSEE  EQUITY  CAPITAL  CORP. 

hf  uanca  of  o  Liconto  To  Oporoto  a«  o  Small 
Butinoti  Invottmont  Company 

On  November  13,  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  52568)  stating  that  Tennessee 
Equity  Capital  Corporation,  located  at 
711  Union  Street,  Nashville,  Tennessee 
37219,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1978)  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until 
the  close  of  business  Noveirtber  28, 
1978.  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  04/04-5157  to  Tennessee 


[8025-01 -M] 

[License  No.  04/04-5092] 

VANGUARD  INVESTMENT  CO.,  INC 

Filing  of  Application  for  Approval  of  Conflid 
of  inforost  Transaction  Botwoon  Attocioto* 

Notice  Is  hereby  given  that  Van- 
guard Investment  Company,  (Van- 
guard) Room  309,  Pepper  Building. 
Fourth  and  Liberty  Street,  Winston- 
Salem,  North  Carolina  27101,  a  Feder- 
al Licensee  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  an 
application  pursuant  to  13  CFR 
107.1004  (1978)  for  approval  of  a  con- 
flict of  Interest  transaction. 

It  is  proposed  that  Vanguard  loan 
$150,000  to  H.  C.  Bowens,  Professional 
Corporation,  605  Linwood  Avenue, 
Durham,  North  Carolina  27701.  The 
funds  will  be  used  to  pay  Federal 
Income  taxes  resulting  from  a  misin- 
terpretation of  the  Internal  Revenue 
Code.  Vanguard  will  make  a  five  year 
loan,  principal  to  be  paid  in  the  equal 
installments  on  the  4th  and  5th  anni- 
versary of  the  financing  and  Interest 
paid  quarterly.  The  Interest  rate 
would  be  12  percent.  The  collateral  for 
the  loan  would  be  real  estate. 

Dr.  H.  Curtis  Bowens  is  the  sole 
owner  of  the  F»rofesslonal  Corporation 
and  is  Secretary,  Director  and  10  per- 
cent stockholder  of  Vanguard.  Pursu- 
ant to  5  107.03(e)  of  the  regulations. 
Dr.  Bowens  is  considered  to  t)e  an  asso- 
ciate of  Vanguard. 

Accordingly,  the  transaction  falls 
within  the  purview  of  13  CFR  107.1004 
(1978)  requiring  prior  written  approval 
of  the  Small  Business  Administration 
(SBA). 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
February  20,  1979,  submit  to  SBA,  in 
writing,  relevant  comments  on  the 
proposed  transaction.  Any  such  com- 
munications should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small '  Business  Ad- 
ministration, 1441  L  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  Vanguard  in  a  newspaper  of 
general  circulation  in  Winston-Salem, 
North  Carolina. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  January  30.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
[PR  Doc.  79-3898  Filed  2-2-79;  8:45  ami 
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REGION  IV  ADVISORY  COUNCIL  MEETINO 
Public  Mooting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham. 
Alabama,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Friday,  March  2.  1979,  at 
the  Birmingham  Hilton  Inn,  260 
Goodwin  Crest  Drive.  Birmingham,  Al- 
abama, to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  James  C.  Barksdale.  District  Di- 
rector, U.S.  Small  Business  Adminis- 
tration. 908  South  20th  Street,  Bir- 
mingham. Alabama  35205,  (205)  229- 
1341. 

Dated:  January  30,  1979. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-3878  Filed  2-2-79;  8:45  ami 


SMAll  BUSINESS  CONFERCNCE  COMMISSION, 
WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS 

Cancollation  of  Mooting 

Notice  is  hereby  given  that  the 
Small  Business  Conference  Commis- 
sion has  canceled  its  meeting  sched- 
uled for  February  13,  1979,  from  9:00 
a.m.  to  1:00  p.m..  at  the  New  Executive 
Office  Building.  Room  2010,  728  Jack- 
son Place,  N.W..  Washington.  D.C.  A 
new  date  for  this  meeting  will  be  an- 
nounced shortly. 

For  further  information,  write  Ms. 
Cynthia  Howar,  Commission  Liaison, 
White  House  Conference  on  Small 
Business.  730  Jackson  Place.  N.W., 
Washington.  D.C.  20506. 

Dated:  January  30,  1979. 

KDrew. 
Deputy   Advocate  for  Advisory 
Councils,  Small  Business  Ad- 
ministration. 
[PR  Doc  79-3897  Piled  2-2-79;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Offico  of  tho  Socrotory 

CERTAIN  CARBON  STEEL  PLATE  FROM 
POLAND 

Antidumping:  Withholding  of  Appraitomont 
Notico 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  tentative  de- 
termination that  certain  carbon  steel 
plate  from  Poland  is  being  sold  at  less 
than  fair  value.  Appraisement  for  the 
purpose  of  determining  proper  duties 
applicable  to  entries  of  this  merchan- 
dise will  be  suspended  for  not  more 
than  six  months.  Interested  parties 
are  invited  to  comment  on  this  action. 

EFFECTIVE  DATE:  February  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  P.  Mueller,  Operations  Offi- 
cer, Office  of  Operations.  Duty  As- 
sessment Division,  Technical 
Branch,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25.  1978,  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  (43  FR  49875). 
This  investigation  was  Initiated  by  the 
Treasurjr  Department  in  conjunction 
with  its  administration  of  the  "Trigger 
Price  Mechanism"  (TPM),  a  program 
established  in  December  1977  to  moni- 
tor prices  at  which  cer^in  steel  mill 
products  enter  the  United  States.  As 
stated  in  the  Federal  Register  of  De- 
cember 30,  1977  (42  FR  65214),  the 
TPM  consists  of  four  major  parts:  (1) 
the  establishment  of  trigger  prices  for 
certain  steel  mill  products  imported 
into  the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice 
("SSSI")  applicable  to  imports  of  all 
steel  mill  products:  (3)  the  continuous 
collection  and  analysis  of  data  con- 
cerning (a)  the  cost  of  production  and 
prices  of  steel  mill  products  exported 
to  the  United  States,  and  (b)  the  con- 
dition of  the  domestic  steel  industry: 
and  (4)  where  appropriate,  the  expe- 
dited initiation  and  disposition  of  pro- 
ceedings under  the  Antidumping  Act 
of  1921  with  respect  to  Imports  enter- 
ing the  U.S.  at  prices  below  the  Trig- 
ger Prices. 

This  case  was  initiated  after  infor- 
mation developed  from  SSSI's  indicat- 
ed that  Imports  of  carbon  steel  plate 
from  Poland  produced  by  StahlexiK>rt 
Przedsleblorstwoa  (Stahlexport)  were 
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being  sold  at  prices  less  than  the  ap- 
propriate "trigger  price"  for  that  prod- 
uct and  further  investigation  revealed 
the  possibility  that  the  subject  carbon 
steel  plates  were  being,  or  were  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
160  et  seg.)  (hereinafter  referred  to  as 
"the  Act").  Evidence  also  was  devel- 
oped regarding  Injury  or  the  likeli- 
hood of  Injury  to  the  U.S.  domestic  In- 
dustry caused  by  Stahlexport's  alleg- 
edly less  than  fair  value  exports  to  the 
U.S. 

For  purposes  of  this  determination, 
the  term  "carbon  steel  plate"  means 
hot  rolled  carbon  steel  plate,  not 
coated  or  plated  with  metal  and  not 
clad,  other  than  black  plate,  not  al- 
loyed, and  other  than  in  coils.  This 
merchandise  is  classified  under  item 
608.8415  of  the  Tariff  Schedules  of  the 
United  States,  Annotated. 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  Information  de- 
veloped in  this  investigation  and  for 
the  reasons  noted  below,  I  hereby  de- 
termine that  there  are  reasonable 
grounds  to  believe  or  suspect  that  the 
purchase  price  of  carbon  steel  plate 
from  Poland  produced  by  Stahlexport 
Is  less  than  the  fair  value,  and  thereby 
the  foreign  market  value,  of  such  or 
similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

A.  Scope  of  the  Investigation.  The 
only  evidence  of  sales  to  the  U.S.  of 
carbon  steel  plate  from  Poland  at 
prices  below  the  applicable  "trigger 
prices"  was  with  respect  to  carbon 
steel  plate  manufactured  by  Stahlex- 
port and  this  tentative  determination 
only  applies  to  carbon  steel  plate  man- 
ufactured by  Stahlexport.  It  was  de- 
termined that  100  percent  of  the  U.S. 
imports  of  this  merchandise  from 
Poland  were  manufactured  by  Stah- 
lexport during  the  Investigatory 
period. 

B.  Basis  of  Comparison.  For  the  pur- 
pose of  determining  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
be  between  the  purchase  price  of 
Stahlexport's  U.S.  sales  and  the  home 
market  price  of  such  or  similar  mer- 
chandise manufactured  In  Spain.  Pur- 
chase price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162).  was  used 
since  all  shipments  of  carbon  steel 
plate  produced  by  Stahlexport  and  ex- 
ported from  Poland  were  sold  to  unre- 
lated purchasers  in  the  United  States 
prior  to  the  date  of  exportation.  Home 
market  prices  of  carbon  steel  plate 
manufactured  in  Spain  were  used,  pur- 
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spant  to  §  153.7(a)(1),  Customs  Regula- 
tions (19  CFR  153.7(a)(1)).  Poland  is 
considered  to  be  a  state-controlled- 
economy  country  and  therefore,  pur- 
suant to  section  205(c)  of  the  Act  (19 
U.S.C.  164(c)),  Stahlexport's  home 
market  prices  or  prices  of  exports  to 
third  countries  cannot  be  used  In  de- 
termining fair  value. 

Stahlexport  has  proposed  the  use  of 
data  regarding  sales  of  this  product  In 
Finland  as  a  surrogate  for  Its  home 
market  prices.  The  Treasury  Depart- 
ment has  not  established  that  Finland 
constitutes  an  economy  at  a  level  of 
economic  development  comparable  to 
Poland,  pursuant  to  §  153.7(a)(1),  Cus- 
toms Regulations  (19  CVR 
153.7(a)(1)),  por  was  the  data  submit- 
ted In  a  timely  manner.  Therefore,  the 
use  of  home  market  prices  from  Spain, 
a  country  which  has  been  considered 
to  be  at  a  stage  of  economic  develop- 
ment comparable  to  Poland,  was  ob- 
tained, verified  and  utilized. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning Stahlexport's  sales  to  the 
United  States  which  were  exported  In 
the  months  of  August-September  1978. 
Information  concerning  home  market 
prices  of  carbon  steel  plate  in  Spain 
was  obtained  for  the  period  In  which 
the  contracts  covering  Stahlexport's 
exports  to  the  U.S.  during  August  and 
September  1978.  were  concluded.  A 
time  period  shorter  than  the  normal  6- 
month  period  of  investigations  was 
chosen  to  enable  the  Department  to 
conduct  the  necessary  investigation 
and  render  this  tentative  determina- 
tion on  an  expedited  basis,  as  It  has 
stated  It  would  do  for  all  investiga- 
tions associated  with  trigger  price  vio- 
lations. 

C.  Purchase  Price.  Purchase  price 
has  been  calculated  on  the  basis  of 
f.o.b.  prices  on  sales  to  the  United 
States  with  a  deduction  for  Polish 
inland  freight.  The  f.o.b.  prices  used 
were  the  base  prices,  net  of  all  charges 
for  size  and  quality  extras,  for  ASTM- 
A36  carbon  steel  plate.  This  is  the  only 
carbon  steel  plate  exported  during  the 
period  of  investigation. 

D.  Home  Market  Prices  in  a  Non- 
State-Controlled  Economy.  For  pur- 
poses of  this  tentative  determination, 
the  ex-factory  home  market  prices  in 
Spain,  net  of  charges  for  size  and  qual- 
ity extras,  were  developed  from  infor- 
mation available  to  the  U.S.  Customs 
Service  for  the  Spanish  equivalent  of 
the  carbon  steel  plate  exported  by 
Stahlexport  to  the  U.S.  The  merchan- 
dise being  comparable,  no  adjustments 
for  difference  in  merchandise  under 
§  153.11,  Customs  Regulations  (19  CFR 
153.11),  were  made. 

E.  Results  of  ^Fair  Value  Compari- 
sons. Using  the  above  criteria,  fair 
value  comparisons  were  made  on  100 
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percent  of  Stahlexport's  exports  to 
the  U.S.  during  the  period  of  investi- 
gations. Margins  were  tentatively 
found  on  82  percent  of  the  exports, 
ranging  from  0  to  44.2  percent.  The 
weighted-average  margin  on  all  sales 
compared  was  20.3  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  carbon  steel  plate  from 
Poland  produced  by  Stahlexport,  in 
accordance  with  §  153.48.  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  5  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed parties  may  preisent  WTitten  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportur\ity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washing- 
ton. D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  February 
12.  1979.  Such  requests  must  be  accom- 
panied "by  a  statement  outlining  the 
issues  to  be  discussed. 

Any  written  views  or  argimients 
should  likewise  be  addressed  to  the 
Commissoner  of  Customs  in  time  to  be 
received  no  ktter  than  February  28. 
1979.  All  persons  submitting  written 
views  or  argxrnients  should  avoid  rep- 
etjUous  and  merely  cumulative  materi- 
al. Counsel  are  requested  to  serve 
copies  of  all  written  submlssioris  on 
counsel  for  all  other  known  interested 
parties  and  to  file  their  submissions 
with  the  Conxmissoner  of  Customs  in 
ten  copies. 

This  notice,  which  is  published  pur- 
suant to  5  153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)).  shall  become 
effective  February  5,  1979.  It  shall 
cease  to  be  effective  at  the  expiration 
of  six  months  from  the  date  of  this 
publication,  unless  previously  revoked. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

January  26,  1979. 

IFR  Doc.  79-3857  PUed  2-2-79;  8:45  am] 
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[Dept.  (Circular.  Public  Debt  Series— No.  2- 
791 

TREASURY  NOTES  OF  FEBRUARY  IS,  1987— 
SERIES  8-1987 

Auctien 

February  1,  1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,250, 
000,000  of  United  States  securities, 
designated  Treasury  Notes  of  Febru- 
ary 15.  1987,  Series  B-1987  (CUSIP  No. 
912827  JK  9).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  maimer  de- 
Scribed  below.  Additional  amounts  of 
these  securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex-, 
change  for  maturing  Treasury  securi- 
ties. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Fel)- 
ruary  15,  1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  August  15,  1979,  and 
each  subsequent  6  monihs  on  Febru- 
ary 15  and  August  15,  until  the  princi- 
pal becomes  payable.  They  will  mature 
February  15,  1987,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities Is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000,  and  $1,000, 
000.  Book-entry  securities  will  be  avail- 
able to  eligible  bidders  in  multiples  of 
those  amounts.  Interchanges  of  securi- 
ties of  different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 


2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include, 
those  currently  in  effect,  as  well 
those  that  may  be  issued  at  a  late 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
February  6,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  February  5,  1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
sinnual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  in  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  Issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  In  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  In 
and  l)orrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
'•  mmercial  banks  and  other  banking 
uistitutions:  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  International 
organizations  In  which  the  United 
States  holds  membership;  foreign  cen- 


tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  tite  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  In  full,  and 
then  competitive  tenders  will  be  ac- 
_cepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  '/s  of  one  p>er- 
cent  Increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.000.  That  rate  of  interest 
win  be  paid  on  all  of  the  securities. 
Based  on  such  Interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  In 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  Fubmittlng  non- 
competitive tenders  will  only  be  notin 
fled  If  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  In  whole  or 
In  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 


It  in  the  public  Interet.  The  secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Thursday,  February  15,  1979,  at 
the  Federal  Resen^e  Bank  or  Branch 
or  at  the  Bureau  of  the  I*ublic  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  In  cash;  In  other 
funds  Immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  In- 
stitution no  later  than: 

(a)  Monday.  February  12,  1979,  If 
the  check  is  drawn  on  a  bank  In  the 
Federal  Reserve  District  of  the  Institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  In 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Friday,  February  9.  1979,  If  the 
check  is  drawn  on  a  bank  In  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  If  the  appropriate  Iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  face  amount  of 
securities  presented  and,  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  In  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed If  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  In  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  o^  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 


coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  Issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Dept,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  In  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau,  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  In  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  Inscribed. 

6.  General  Provisions 

6.1.  ^  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  I»ublic  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Supplementary  Statement:  The  an- 
nouncement set  forth  above  does  not 
meet  the  Department's  criteria  for  sig- 
nificant regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures  ap- 
plicable to  such  regulations.  l^ 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
[PR  Doc.  79-3992  Piled  2-1-79;  3:48  pml 
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[Dept.  Circular.  Public  Debt  Series— No.  3- 
791 

1%%  TtEASURY  BONOS  OF  2003- 30M 

Auction 

February  1,  1979. 
1.  iwvitation  ror  tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended.  Invites 
tenders  for  approximately 

$2,000,000,000  of  United  States  securi- 
ties, designated  8%%  Treasury  Bonds 
of  2003-2008  (CUSIP  No.  912810  CE  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  price.  Pay- 
ment will  be  required  at  the  bid  price 
of  each  accepted  tender  in  the  manner 
described  below.  Additional  amounts 
of  these  securities  may  be  issued  to 
Government  accounts  and  Federal  Re- 
serve Banks  for  their  own  account  in 
exchange  for  maturing  Treasury  secu- 
rities. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks,  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  offered  will  be 
identical  to  the  8%%  Treasury  Bonds 
of  2003-2008  (CUSIP  No.  912810  CE  6) 
issued  under  Department  of  the  Treas- 
ury Circular,  Public  E>ebt  Series— No. 
27-78.  dated  October  26,  1978,  except 
that  the  interest  will  accrue  from  Feb- 
ruary 15,  1979,  and  payment  for  the 
securities  will  be  calculated  on  the 
basis  of  the  auction  price  determined 
in  accordance  with  this  circular  plus 
accrued  interest  from  November  15. 
1978.  With  this  exception,  the  securi- 
ties are  as  described  in  the  following 
excerpt  from  the  above  circular: 

•2.1.  The  securities  will  be  dated  No- 
vember 15,  1978,  and  will  bear  Inter- 
est '  from  that  date,  payable  on  a  semi- 
annual basis  on  May  15,  1979,  and 
each  subsequent  6  months  on  Novem- 
ber 15  and  May  15,  until  the  principal 
becomes  payable.  They  will  mature  on 
November  15,  2008,  but  may  be  re- 
deemed at  the  option  of  the  United 
States  on  and  after  November  15,  2003, 
in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date 
or  dates,  on  4  months'  notice  of  call 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In 
case  of  partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption 
shall  cease  on  the  date  of  redemption 
specified  in  the  notice  of  call. 


'On  November  3.  1978,  the  Secretary  of 
the  Treasury  announc^  that  the  interest 
rate  on  the  bonds  would  be  8%  percent  per 

annum. 


NOTICES 

"2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  Im- 
posed under  the  Internal  Revenue 
Code  of  1954.  The  securities  are  sub- 
ject to  estate.  Inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  tax- 
ation now  or  hereafter  imposed  on  the 
principal  or  Interest  thereof  by  any 
State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority. 

■"2.3.  The  securities  will  be  accept- 
able to  secure  deposits  of  public 
monies.  They  will  not  be  acceptable  in 
payment  of  taxes. 

"2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  In  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

"2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  In  this  circular. 
These  general  regulations  Include 
those  currently  In  effect,  as  well  as 
those  that  may  be  Issued  at  a  later 
date." 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  DC.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Wednes- 
day. February  7,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Tuesday,  February  6,  1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  In  multiples  of  that  amount.  Com- 
petitive tenders  must  ^so  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term  "noncom- 
petitive" on  the  tender  form  in  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  dally  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and    borrowings    on   such    securities. 


may  submit  tenders  for  account  of  ctis- 
tomers  If  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations:  States,  and  their 
I}olltical  subdivisions  or  Instrumental- 
ities: public  pension  and  retirement 
and  other  public  funds:  international 
orgcmlzations  in  which  the  United 
States  holds  membership:  foreign  cen- 
tral banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed .in  Section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  will  be  pro- 
rated If  necessary.  Successful  competi- 
tive bidders  will  be  required  to  pay  the 
price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitive  tenders.  If  the 
amount  of  noncompetitive  tenders  re- 
ceived would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern- 
ment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
pHcants  when  the  Secretary  considers 
It  In  tht  public  interest!  The  Secre- 


tary's  action   under   this   Section    is 
final. 

5.PAYMENT  AND  DELIVERY 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Thursday,  February  15,  1979,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted, 
and  must  include  accrued  interest 
from  November  15,  1978,  to  February 
15,  1979,  In  the  amount  of  $22.23757 
per  $1,000  of  securities  allotted.  Pay- 
ment must  be  in  cash:  In  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  Institution  no  later 
than: 

(a)  Monday.  February  12,  1979,  if 
the  che(^k  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  Institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Friday,  February  9,  1979,  if  the 
check  is  drawn  on  a  bank  In  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
Individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  Is  made 
in  securities,  a  cash  adjustment  wiU  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  In  the  same  names  and 
forms  as  appear  In  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  sectmties  pre- 
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sented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  In  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at.  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  Issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Supplementary  Statement:  The  an- 
nouncement set  forth  above  does  not 
meet  the  Department's  criteria  for  sig- 
nificant regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures  ap- 
plicable to  such  regulations. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  79-3993  Piled  2-1-79;  3:48  am] 
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PRIVACY  ACT  OF  1974 
R«in«tat*d  Syttctn*  of  Rocordt 

AGENCY:  Office  of  the  Secretary,  De- 
partment of  Treasury. 

ACTION:  System  Notice. 

SUMMARY:  The  Office  of  the  Secre- 
tary consolidated  its  persormel  records 
in  the  1977  annual  publication  of  Pri- 
vacy Act  Issuances,  42  FR  49099,  Sep- 
tember 26,  1977,  in  an  effort  to  reduce 
the  number  of  systems  of  records  for 
ease  of  use.  The  consolidation  failed  to 
list  all  the  uses  and  authorities  of  the 
incorporated  systems,  hence  the  con- 
solidation was  imperfect  and  mi.slead- 
ing  to  the  public.  In  the  consolidation, 
the  substance  (contents  and  the  uses) 
of  the  systems  were  not  intended  to  be 
changed,  only  the  systems  descrip>- 
tions.  For  this  reason,  the  systems  of 
records,  as  they  appeared  in  the  1976 
Federal  Register  annual  notice,  41 
FR  45164,  October  14,  1976,  and  the 
full  text  of  their  descriptions,  are  rein- 
stated to  replace  consolidated  systems 
OS  001,  Administrative  Personnel 
System  and  OS  003,  General  Person- 
nel System,  which  were  last  published 
in  the  Department's  1978  Annual 
Notice  of  Systems  of  Record:  43  FR 
42509,  September  20,  1978. 

This  is  an  administrative  action 
which  has  been  initiated  for  the  bene- 
fit of  the  public  to  properly  reflect  the 
system  descriptions  in  the  P'ederal 
Register.  It  does  not  require  submis- 
sions to  the  Congress  and  OMB  nor 
does  It  require  a  public  comment 
period  as  it  is  a  reinstatement  of  previ- 
ously approved  systems  of  records. 

A  review  of  each  system  reinstated 
by  this  notice  Is  presently  being  under- 
taken in  order  to  determine  whether 
updating,  or  other  changes,  may  be 
necessary  and  appropriate. 

DATE:  These  changes  are  effective 
immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  K.  Zannetti,  566-5573,  Chief, 
Disclosure  Staff,  Room  1322,  Main 
Treasury,  1500  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 
20220. 

E>ated:  January  25,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secretary 
iAdministration ). 
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OS  110— Foreign  Assets  Control  Administra- 
tive Records. 

OS  123— ORS  Contractors  File. 

OS  128— ORS  Personnel  Records. 

OS  129— ORS  Public  Affairs  Personnel  File. 

OS  140— Annual  Performance  Rating  and 
Annual  Performance  Analysts. 

OS  141— Attorney  Books. 

OS  142— Attorneys  Past  and  Present. 

OS  143— Chief  Counsel  for  Revenue  Sbarinc 
Personnel. 

OS  148— Employee  Inventions. 

OS  147— Employee  Promotion  Information. 

OS  148— Employee  Applications. 

OS  152— General  Counsel  Personnel  Files. 

OS  153— Personnel;  General  Counsels, 
Deputy  General  Counsels,  and  Assistant 
Generals  Counsels. 

OS  157— Employee  Records  Cards. 

OS  182— Special  Personnel  Working  Files. 
Office  of  the  Assistant  Secretary  for  Tax 
Policy. 

OS  190— Automated  Directory  System. 

OS  191— Buildings  Management  Employee 
Folder. 

OS  193— Employee  Locator  Record. 
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Elmployees. 
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05  505— Upward  Mobility  Program;  Coun- 
seling Application. 

Treasury /OS  00.020 

System  name: 

Energy  Policy  Office  Administrative 
Pile— Treasury  /  OS 

System  location: 

Room  4464.  Treasury  Building,  15th 

6  Pennsylvania  Avenue,  Washington, 
D.C.  20220. 

Cate^ries  of  individuals  covered  by  the 
system: 

Employee  (presently  in  a  position  in 
this  office).  Applicant  (one  who  will  be 
hired). 

Categories  of  records  in  the  system: 

Employee:  regular  personnel  papers, 
which  are  duplicates  and  this  file  is 
not  complee.  Applicant:  S.P.  171. 

Authority  for  maintenance  of  the  system: 

Pederal  Personnel  Manual.  5  USC 
301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Administrative  Personnel  F^le:  for 
general  reference.  Applicant:  used  in 
interviews.  For  additional  routine  uses, 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
FUe  Cabinet. 

Retrievability: 
Located  in  Room  4464. 

Safeguards:  , 

F^ed  by  name.  Usual  Security. 

Retention  and  disposal: 

Disposed  when  no  longer  needed  for 
reference. 

System  manageris)  and  address: 

Deputy  Assistant  Secretary  for  In- 
vestment and  Energy  Policy.  Depart- 
ment of  the  Treasiu-y.  Room  3025. 
MT,  Washington.  D.C.  20220. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 

Written  request  to:  Director,  Regula- 
tory and  Legislative  Policy.  Room 
4460.  MT.  Washington.  D.C.  20220. 

Contesting  record  procedures: 
See  Access  above. 


Record  source  categories: 

Administrative  Personnel  Polder 
routine  personnel  actions.  Applicant: 
SP  171. 

Treasury/OS  00.036 

System  name: 

Office  of  Debt,  Home  addresses  and 
telephone  number  File— Treasury/OS. 

System  location: 

Department  of  Treasury,  15th  Sc 
Perm.  Avenue.  N.W..  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system: 

Employees  In  Office  of  Debt, 
OASIA,  U.S.  Treasury. 

Categories  of  records  in  the  system: 

Telephone  numbers  and  home  ad- 
dresses. 

Authority  for  maintenance  of  the  system: 
6  USC  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  Routine  Use.  To  provide  record 
of  home  telephone  nimibers  and  ad- 
dresses; (b)  Category  of  Users.  Profes- 
sionals of  OASIA;  (c)  Purpose.  To  con- 
tact after  normal  duty  hours  for 
urgent  situations,  (d)  For  additional 
routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
3x5  card. 

Retrievability: 
Indexed  by  name. 

Safeguards: 
None  required 

Retention  and  disposal: 

Disposed  when  employee  terminates 
employment  in  office. 

System  managed  s)  and  address: 

Secretary  to  the  Director.  Office  of 
Debt.  OASIA.  U.S.  Treasury. 

Notification  procedure: 

Director,  Office  of  I>ebt,  OASIA.  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20220. 

Record  access  procedures: 

Same  address  as  above. 

Contesting  record  procedures: 
See  above. 
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Record  source  categories: 
Employees  in  Office  of  Debt. 

Treasury/OS  00.037 

System  name: 

OIDB  Employee  and  Employee  Can- 
didate Piles— Treasury/OS. 

System  location: 

OIDB.  5th  Floor.  Department  of 
Treasury,  15th  &  Penna.  Avenue. 
N.W..  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system: 

OIDB  staff  members  and  the  candi- 
dates for  OIDB,  including  prospective 
candidates  for  ED  or  Alt.  ED  positions 
at  the  IFIs. 

Categories  of  records  in  the  system: 
Bio  data  and  curriculum  vitae. 

Authority  for  maintenance  of  the  system: 
5  USC  301. 

Routine  uses  of  records  maintained  in  the 
■ystem,  including  categories  of  users  and 
the  purposes  of  such  uses: 

For  use  by  OIDB  Director  in  making 
recommendations  for  promotions  and 
other  job  classification  changes  and  in 
interviewing  Job  candidates.  For  addi- 
tional routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manila  folders  in  file  cabinet. 

Retrievability: 
By  name. 

Safeguards: 

Maintained  in  locked  file  cabinet. 
Disclosure  limited  to  official  personnel 
on  need  to  know  basis. 

Retention  and  disposal: 

Records  on  OIDB  employees  kept 
while  employee  is  in  office.  Job  candi- 
dates for  one  year. 

System  manager!  s)  and  address: 

Director.  OIDB.  OASIA.  Depart- 
ment of  the  Treasury,  Washington. 
D.C.  20220. 

Notification  procedure: 

(a)  Address.  OASIA  Personnel 
Office.  Room  2050  Main  Treasury, 
15th  &  Penna.  Ave..  N.W.,  Washing- 
ton, D.C.  20220.  (b)  Identifying  Infor- 
mation. Full  name  and  address,  under 
which  you  had  contact  with  OASIA. 
Specify  dates  as  nearly  as  possible. 

Record  access  procedures: 
See  Notification  above. 


Contesting  record  procedures: 
See  Notification  above. 

Record  source  categories: 
Supplied  by  the  persons  themselves. 

Treasury/OS  00.040 

System  name: 

Confidential  Statements  of  Employ- 
ment and  Financial  Interests',  Person- 
nel Division,  Office  of  the  Secretary— 
Treasury/OS. 

System  location: 

Room  1306,  Main  Treasury  Building, 
Personnel  Division,  Security  Branch, 
Office  of  the  Secretary.  Departments 
of  the  Treasury. 

Categories  of  individuals  covered  by  the 
system: 

Statements  are  required  from  all 
Treasury  employees  under  the  catego- 
ries listed  under  Section  0.735-70,  De- 
psirtment  of  the  Treasury  Minimum 
Standards  of  Conduct  as  reprinted 
from  the  Federal  Registers,  December 
16,  1970,  and  amendments  dated  April 
9.  1971,  and  January  8,  1973. 

Categories  of  records  in  the  system: 

Forms  TD  3086  and  3087  (Confiden- 
tial Statement  of  Employment  (1)) 
and  Form  TD  3086  (Statement  of  Em- 
ployment and  Financial  Interests)— 
For  Special  Government  Employees) 
and  Form  TD  3087  (Confidential 
Statement  of  Employment  and  Finan- 
cial Interests)  prepared  by  the  Incum- 
bent or  potential  Incumbent  as  pre- 
scribed. 

Authority  for  maintenance  of  the  system: 

In  conformance  with  Sections  201 
through  209  of  Title  18  of  the  United 
States  Code.  Executive  Order  No. 
11222  of  May  8.  1965,  OS:PD  and  Title 
5.  Chapter  I.  Part  735,  of  the  Code  of 
Federal  Regulations  as  published  in 
the  Department  of  the  Treasury  Mini- 
mum Standards  of  Conduct  reprinted 
from  the  Federal  Registers  dated  De- 
cember 16.  1970.  and  amendments 
dated  April  9,  1971.  and  January  8, 
1973. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Statements  are  prepared  by  employ- 
ees or  applicants  and  are  submitted 
through  the  Personnel  Office  to  the 
agency  reviewing  officer.  If  there  are 
no  Indications  that  a  conflict  of  inter- 
est condition  exists,  the  reviewing  offi- 
cial signs  and  dates  the  form  and  re- 
turns it  to  the  Personnel  Office  for  re- 
tention. For  additional  routine  uses, 
see  Appendix  AA. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

To  meet  the  requirements  of  confi- 
dentiality set  forth  in  Subchapter  4- 
10,  Part  735,  Federal  Personnel 
Manual,  each  Statement  of  Employ- 
ment and  Financial  Interests  Is  filed 
alphabetically  In  three-ring  binders 
which  In  turn  are  filed  In  metal  con- 
tainers designed  for  the  storage  of 
classified  information  and  secured  by 
government-approved  three-position, 
combination  loclcs. 

Retrievability: 

Since  these  statements  are  filed  al- 
phabetically In  three-ring  binders, 
they  are  retrieved  accordingly. 

Safeguards: 

In  addition  to  being  stored  In  a 
secure,  metal  container  with  govern- 
ment-approved, combination  locks,  the 
metal  container  Is  situated  in  a  room 
which,  during  normal  work  hours,  is 
imder  the  supervision  of  authorized 
employees,  and  during  nonwork  hours 
Is  locked.  The  files  are  In  the  custody 
of  security  specialists  for  secure  stor- 
age and  access  is  made  only  to  person- 
nel and  administrative  officials  in  the 
performance  of  their  official  functions 
or  to  the  incumbents  who  executed 
the  statements. 

\ 

Retention  and  disposal: 

Statements  of  active  employees  are 
retained  during  incimibent  employ- 
ment tenure  and  subject  to  annual  ui>- 
date  as  required  by  law.  Records  of 
personnel  who  depart  are  retired  and 
maintained  for  two  years,  then  de- 
stroyed as  required  by  Item  26,  Appen- 
dix B,  General  Records  Schedule, 
Title  3. 

System  manageris)  and  address: 

Personnel  Officer,  Personnel  Divi- 
sion, Office  of  the  Deputy  Assistant 
Secretary  (Administration),  Office  of 
the  Secretary,  Department  of  the 
Treasury,  Room  1330,  15th  and  Penn- 
sylvania Avenue,  N.W.,  Washington, 
D.C.  20220. 

Notification  procedure: 

Chief.  Security  Branch.  Personnel 
Division.  Office  of  the  Deputy  Assist- 
ant Secretary  (Administration?,  Office 
of  the  Secretary,  Department  of  the 
Treasury,  Room  1306,  15th  and  Penn- 
sylvania Avenue,  N.W.,  Washington, 
D.C.  20220. 

Record  access  procedures: 

Chief,  Seciirity  Branch,  Personnel 
Division,  Office  of  the  Deputy  Assist- 
ant Secretary  (Administration),  Office 
of  the  Secretary,  Department  of  the 
Treasury,  Room  1306,  15th  and  Penn- 
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sylvania  Ayenue.  N.W.,  Washington, 
D.C.  20220.  Acceas  on  request  of  con- 
tributor. 

Conteating  record  procedures: 
See  Access  above. 

Record  source  cate|n>ri«fl: 

The  information  contained  in  these 
records  is  provided  by  the  employee  or 
applicant  pursuant  to  the  authority 
reflected  above. 

Treasury/OS  0.041 

System  name:  Management  Analysis 
Division  (MAD)  Personnel  Worldng 
Piles— TreasuryOMO. 

System  location:  Office  of  Manage- 
ment and  Organization,  Management 
Analysis  Division,  Room  4418  MT, 
Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system:  AH  prospective  and  current  em- 
ployees in  MAD. 

Categories  of  records  in  the  system: 
Standard  Forms:  52  (Personnel 
Action),  171  (Employment  Applica- 
tion), 1012  (Travel  Voucher).  1038 
(Travel  Advance).  Office  of  the  Secre- 
tary Forms:  3015  (Travel  Authoriza- 
tion), 3016  (Training  Authorization). 
Personal  Data  Summary  Sheet,  Sum- 
mary of  Employee  Training,  Letters  of 
Appreciation,  Position  Descriptions. 

Authority  for  maintenaace  of  the  system: 
5  use  301. 

Routine  uses  of  records  maintained  ia 
the  system,  including  categories  of  mmen 
and  the  purposes  of  such  uses:  Records 
used  by  the  Chief,  MAD,  for  planning 
and  managing  staff  development:  by 
his  secretary:  and  by  individual  em- 
ployees, as  reference  files  to  obtain  in- 
formation stated  under  CATEGORY 
OF  RECORD.  For  additional  routine 
uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricT- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  FMle  folders. 

Retrierabiiity:  Alphabetical  order  by 
employees  last  name. 

Safeguards:  All  material  is  imclassi- 
fied,  kept  in  a  secured  file  cabinet. 

Retention  and  disposal:  Records  are 
maintained  as  long  as  person  is  em- 
ployed in  MAD.  Upon  resignation,  rec- 
ords are  given  to  employee  or  discard- 
ed. Prospective  employee  files  are  held 
for  twelve  months  then  discarded. 

System  ■umagerls)  and  address:  Chief, 
Management  Analysis  Division,  De- 
partment of  the  Treasury,  Room  4418 
MT,  Washington.  D  C.  20220.  ^ 

Notirication  procedure:  Same  as 
System  Manager  above. 

Record  access  procedures:  Employees 
have  free  access  to  their  individual 
files.  Inquiries  should  he  written  ad- 
dressed to  the  System  Manager. 

Contesting  record  procedures:  See 
System  Manager  above. 


Record  source  categories:  Copies  of  of- 
ficial forms:  data  prepared  by  each  in- 
dividual employee:  and  material  from 
any  official  who  deems  it  appropriate 
to  submit  a  letter  of  appreciation  for 
services  rendered  by  employee. 

Treasury/OS  00.042 

System  name:  OMO  Management 
Consultants  F^e— TreasuryOS. 

System  location:  Management  Analy- 
sis Division.  Room  4418  MT.  Washing- 
ton, D.C.  20220. 

Categories  of  individuals  covered  by  the 
system:  Individual  Consultant's  or 
Management  Consultant  firms'  bro- 
chures identifying  individual  firm  offi- 
cials. 

Categories  of  records  in  the  system:  Pub- 
lished brochures  of  Management  Con- 
sultant firms  and  resumes  prepared  by 
individual  Consultants. 

Authority  for  maintenance  of  the  system: 
5  DSC  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  porposes  of  such  uses:  When  the 
Department  is  considering  letting  a 
contract  for  a  Management  Consul- 
tant, the  file  is  used  as  a  reference  for 
submission  of  Request  For  Proposal. 
For  additional  routine  uses  see  Apen- 
dix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  File  folder. 

Retrievability:  Alphabetical  order  by 
Management  Consultant  firm  or  indi- 
vidual Consultant  -name. 

Safeguards:  All  material  is  unclassi- 
fied. Kept  in  a  file  cabinet. 

Retention  and  disposal:  Retained  in- 
definitely. 

System  manageris)  and  address:  Chief, 
Management  Analysis  Division.  De- 
partment of  the  Treasury,  Room  4418 
MT,  Washington.  D.C.  20220. 

Notification  procedure:  Same  as 
System  Manager  above. 

Record  access  procedures:  By  request 
to  System  Manager. 

Contesting  record  procedures:  Same  as 
Access  above. 

Record  source  categories:  Information 
is  submitted  unsolicited  by  the  individ- 
ual Consultants  or  Management  Con- 
sultant firms. 

Treasury /OS  00.044 

System  name:  Personnel  and  Pajrroll 
Data:  Transaction  Lists;  Employee 
Service  Record  Report:  Leave  Without 
Pay  Report:  Employee  Information 
List;  Comprehensive  Payroll  Listing: 
and  Alphabetical  Locator  List.— Trea- 
suryOS. 

System  location:  Room  1330,  Main 
Treasury  Building,  Washington,  D.C. 
20220. 

Categories  of  individnids  covered  by  the 
system:  Office  of  the  Secretary  employ- 
ees. 


Categories  of  reoerds  ia  Uie  system:  The 

types  of  information  in  the  system  are 
names,  position  titles,  grades  and 
salary. 

Authority  for  maintenance  of  the  system: 
IRS  Computer  system  generates  re- 
ports. 5  use  301. 

Routine  uses  of  records  maintained  ia 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Reports 
are  used  to  answer  inquires  made  by 
employees  and  to  verify  whether  in- 
formation submitted  by  this  office  has 
been  updated  by  the  IRS  Data  Center. 
For  additional  routine  uses,  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  ot 
records  in  the  system: 

Storage:  Locked  room.  File  cabinets. 

Retrievability:  By  name  and  social  se- 
curity number. 

Safeguards; ^Locked  cabinets. 

Retention  and  disposal:  Most  reports 
are  retained  for  at  least  1  year  after 
which  they  are  destroyed. 

System  managers)  and  address:  Person- 
nel Officer.  Room  1330,  Main  Treas- 
ury BuUding,  Washington,  D.C.  20220. 

Notification  procedure:  Roonl  1330, 
Main  Treasury  Building.  Employee 
should  give  name,  office  title  and 
social  security  number. 

Record  access  procedures:  See  Notifica- 
tion above. 

Contesting  record  procedures:  See  Noti- 
fication above. 

Record  source  categories:  SF-fiO  and 
Time  and  Attendance  cards. 

Treasury/OS  00.048 

System  name:  Scheduled  Annual 
Leave  Records— TreasuryOS. 

System  location:  Treasury  Depart- 
ment. Office  of  the  Secretary,  Finan- 
cial Management  Division,  Room  634, 
1900  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system:  All  employees  whose  salary  is 
paid  from  funds  appropriated  for  the 
Office  of  the  Secretary,  the  Exchange 
Stabilization  Fund,  the  Working  Capi- 
tal Fund,  and  the  Office  of  Revenue 
Sharing. 

Categories  of  records  in  the  system: 
Dates  of  scheduled  annual  leave  for 
the  calendar  year  TR-Form  4067  and 
Request  for  Restoration  of  Annual 
Leave  TR-Form  4068. 

Authority  for  maintenance  of  the  system: 
Public  Law  93-181. 

Routine  uses  «f  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The  rec- 
ords are  used  as  a  basis  for  determina- 
tions on  granting  requests  for  restora- 
tion or  forfeited  annual  leave.  For  ad- 
ditional routine  use.  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposinf  of 
records  ia  the  systeia: 


Storage:  Original  documents  in  a  file 
cabinet. 

Retrievability:  By  name  of  individual. 

Safeguards:  Non-sensitive  material: 
handled  routinely  in  file  cabinet. 

Retention  and  disposal:  Maintained 
imtil  file  updated. 

System  managers)  and  address:  Chief, 
Financial  Management  Division.  Room 
634.  1900  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20220. 

Notirication  procedure:  Chief,  Finan- 
cial Management  Division.  Room  634, 
1900  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20220. 

Record  access  procedures:  Chief.  Fina:!- 
cial  Management  Division.  Room  634. 
1900  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20220. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  The  individu- 
al scheduled  for  annual  leave. 

Treasury/OS  00.052 

System  name 
Travel  Records— Treasury/OS. 
System  location 

Treas.  Dept.  Office  of  the  Secretary, 
Financial  Management  Divisiort7"Room 
634. 1900 Pennsylvania  Ave., NW,  Wash- 
ington. D.C. 20220. 

Categories   of  individuals  covered   by   the 
system 

All    Individuals    authorized    to   per- 
form travel  for  the  Office  of  the  Sec- 
retary. 
Categories  of  records  in  the  system 

Form  OS-3015.  Authorization  to  Per- 
form Travel,  with  the  SF  1012,  Travel 
Voucher,  which  details  travel  per- 
formed and  expenses  incurred  with 
necessary  receipts  to  support  the  claim 
for  reimbursement  to  the  traveler.  SF 
1038.  Request  for  Advance  of  F\mds. 
Authority  for  maintenance  of  the  system 

5  use  5701-5709. 
Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

The  supporting  documentation  for 
entering  a  charge  against,  and  disburs- 
ing funds  from,  the  appropriation  for 
salaries  and  expenses.  Office  of  the 
Secretary  of  the  Treasury  and  for  the 
Exchange  Stabilization  Fund.  For  ad- 
ditional uses,  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 
Storage 

Original  d(x;ument  forms  in  file  cabi- 
net. 
Retrievability         / 

Filed  by  name  on  a  fiscal  year  basis. 
Safeguards 

Non-sensitive  material  handled  rou- 
tinely^ in  regular  file  cabinet. 

Retention  and  disposal 

Presently    retained    for    ten    years 
then  burned  or  shredded. 
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System  manager8(s)  and  address 

Chief,  Financial  Management  Divi- 
sion.   Room    634.    1900    Pennsylvania 
Ave.,  Washington,  D.C.  20220. 
Notification  procedure 

Chief.  Financial  Management  Divi- 
sion,   Room    634.    1900    Pennsylvania 
Ave..  Washington.  D.C.  20220. 
Record  access  procedures 

Chief.  Financial  Management  Divi- 
sion,   Room    634,    1900    Pennsylvania 
Ave..  Washington,  D.C.  20220. 
Contesting  record  procedures 

See  access  above. 
Record  source  categories 

Facts  and  figures  are  presented  by 
the  Individual  related  to  authorized 
travel. 

Treasury /OS  00.053 
System  name 

Treasury  Emergency  Preparedness 
Information  Program.  The  informa- 
tion system  of  this  program  contains 
the  following  information  records 
which  are  subject  to  this  inventory:  (1) 
Emergency  Executive  Teams  Lists.  (2) 
Alert  Notification  Procedures,  (3)  Fed- 
eral Emergency  Assignee  Identifica- 
tion—Treasury/OS. 
System  location 

Mobilization  Plarming  Staff,  Room 
731  Washington  BuUding,  1435  G 
Street,  N.W..  c/o  Main  Treasury. 
Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system: 

(1)  Treasury  Emergency  Executive 
Team  Members  (Teams  A,  B,  <fe  C)  (2) 
Key  Treasury  Personnel. 
Categories  of  records  in  the  system , 

(1)  Emergency  Executive  Team 
Member  Lists  (By  Office  of  the  Secre- 
tary and  by  Treasury  Bureau  listing); 
Name,  Position  Title.  Office/Agency. 
(2)  Key  Treasury  Personnel  Alert  No- 
tification Lists:  Name,  Telephone 
Numbers  (Office  and  Home),  Office/ 
Agency.  (3)  Information  by  individual 
application  for  Federal  Emergency  As- 
signee Identification  Card  and  E&FD 
Pass-Badge;  Name,  Date  of  Birth, 
Physical  Identification  Characteris- 
tics, Agency. 
Authority  for  maintenance  of  the  system 

(1)  Emergency  Executive  Teams: 
Treasury  Emergency  Planning  Circu- 
lar No.  2  (Rev.)  March  14.  1973;  OEP 
Circular  9100.2  April  12.  1972;  Execu- 
tive Order  11490.  (2)  Key  Treasury 
Personnel  Alert  Notification:  Treasury 
EPC  No.  2.  (3)  Application  for  Identifi- 
cation Card-Badge:  (a)  SF-138  Pass: 
Title  32-National  Defense,  Part  231 
(Federal  Register  page  11893,  October 
30,  1962)  Civil  Defense  Identification 
for  Federal  Employees,  (b)  GSA  form 
9033:  Office  of  Preparedness  (OP)/ 
GSA-APGS  Order  604.  IB  dated  No- 
vember 15.  1974. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

(1)     Emergency     Executive     Teams 


Lists:  Assigns  key  Treasury  personnel 
(who  are  essential  to  the  performance 
of  essential  emergency  functions)  to 
Teams  A,  B,  &  C.  See  EPC  No.  2. 
Forms  the  basis  for  issuance  of  SFi'138 
Cards  and  E&FD  Passes.  Forms  the 
basis  for  the  personnel  on  the  Alert 
Notification  Lists  who  are  to  t>e  noti- 
fied during  an  emergency  situation 
and  when  Civil  Readiness  Levels  are 
established  or  changed.  See  EPC  No. 
1. 

(2)  Key  Treasury  Personnel  Alert 
Notification  Lists:  Used  by  Treasury 
Telecommunications  Center  personnel 
and  Emergency  Planning  officials  in 
alerting  key  Treasury  personnel  and 
Emergency  Executive  Team  Members 
during  an  emergency  and  the  setting 
of  Civil  Readiness  Levels. 

(3)  Federal  Emergency  Assignee 
Identification:  (a)  SF/138  Pass:  Issued 
to  all  members  of  the  three  Emergen- 
cy Executive  Teamis  (A,  B,  &  C)  and  to 
certain  other  key  Treasury  personnel. 
Identifies  the  person  described  on  the 
card  as  having  been  assigned  essential 
emergency  duties  for  the  Federal  Gov- 
ernment. It  is  imperative  that  the 
bearer  be  assisted  in  travel  by  the  fas- 
test possible  means  to  his  emergency 
assignment.  Permits  admission  to 
emergency  operating  facilities  to 
which  Teams  A  &  C  members  are  as- 
signed, (b)  E&FD  Pass:  Permits  admis- 
sion to  Federal  Preparedness  Agency 
(FPA)/GSA  Special  FaciUty,  which  is 
the  emergency  operating  facility  to 
which  Team  B  members  are  assigned. 

(4)  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system  . 
Storage 

( 1 )  Emergency  Executive  Team  Lists 
and  Alert  Notification  Lists:  Master 
copies  maintained  in  MPS  office. 
Copies  are  prepositioned  within  the 
Office  of  the  Secretary,  Telecommuni- 
cations Center,  Treasury  Emergency 
Operating  Facilities  (TARS  and  FPA/ 
GSA/SF).  (2)  Federal  Emergency  As- 
signee Identification:  (a)  SF-138  appli- 
cation: Original  in  MPS,  (b)  E&FD  ap- 
plication: Original  filed  within  Federal 
Preparedness  Agency  (FPA)/GSA. 
Copy  filed  in  MPS  office. 
Retrievability 

All  mentioned  records  are  indexed 
by  name. 
Safeguards 

Treasury  Master  Records  are  filed  in 
official  records  in  MPS  office.  Office  is 
secured  and  locked  when  no  office  per- 
sonnel are  present. 
Retention  and  disposal 

Files  are  retained  and  disposed  of  in 
accordance  with  Treasury  Department 
directives  for  record  scheduling.  (See 
Treasury  Adm.  Bulletin  No.  74-68, 
Septemt>er  10,  1974  and  Treasury  De- 
partment Order  No.  227.  October  24, 
1973.)  Passes  are  retrieved  and  de- 
stroyed by  shredding  when  employee 
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no  longer  has  official  need  for  the  pass 
(e^..  no  longer  employed  by  Treasury 
•s  a  Team  member).  Team  List  and 
Alert  Notification  Listg  are  maintained 
current.  Obsolete  lists  are  destroyed. 

Syitem  Manaj^enlg)  and  sddresii 

Chief.  Mobilization  Planning  Staff, 
Room  731  Washington  Building,  1435 
G  Street,  N.W..  c/o  Main  Treasury. 
Washington.  DC.  20220. 
Natification  procedure: 

(a)  Address:  Chief,  Mobilization 
Planning  Staff.  Room  731  Washington 
Building.  1435  G  Street,  N.W..  c/o 
Main  Treasury,  Washington,  D.C. 
20220.  (b)  Identifying  Information: 
Name,  Official  Capacity  as  a  Treasury 
employee  or  former  employee. 
Record  acce«8  procedure* 

By  written  request  to  Chief,  Mobili- 
zation Planning  Staff.  Room  731 
Wasliington  Building,  1435  G  Street, 
N.W.,  c/o  Main  Treasury,  Washington, 
DC.  20220. 
C«mt<>HtinK  record  procedures 

See  Access  above. 
Record  source  rategorie*: 

(a)  Key  Treasury  officials  in  assign- 
ing key  personnel  to  the  Emergency. 
Executive  Teams  provide  position  title 
and  name  of  person,  (b)  The  key  per- 
sonnel and  team  members  voluntarily 
provide  information  on  themselves 
when  applying  for  identification  cards 
or  passes  and  also  provide  telephone 
numbers  for  the  Alert  Notification 
Lists. 

Treasury /OS  00.055 

System  name:  EEO  Counselor  Com- 
plaint Files— Treasury/OS. 

Syiitem  location:  U.S.  Treasury  I>e- 
partment.  Office  of  the  Secretary, 
1500  Pennsylvania  Avenue,  N.W., 
Room  4313.  2438. 

C^tefforie*  of  individnals  covered  by  the 
system:  Individuals  alleging  discrimina- 
tion related  to  employment  with  the 
Office  of  the  Secretary  and  who  have 
been  asssigned  to  a  counselor  for  in- 
formal counseling. 

Categorie«  of  records  in  the  system:  The 
files  contain  the  names  of  the  com- 
plainants and  information  relative  to 
their  complaints.  This  may  include:  ef- 
forts made  to  settle  the  complaint;  the 
settlement  agreement;  notification  of 
extension  of  the  counseling  period;  no- 
tification of  final  counseling  session; 
and  the  counselor  s  report,  if  required. 

Authority  fur  maintenance  of  the  system: 
Treasury  Personnel  Manual  Chapter 
713. 

Routine  naes  of  records  maintained  in 
Um  system,  including  categories  of  users 
and  the  purposes  uf  such  uses:  Used  by 
the  counselors  to  maintain  a  record  of 
cases  and  to  prepare  the  counselor's 
report. 

Policies  and  practices  for  storing,  retriev- 
ij^^  accessing,  retaining,  and  disposing  of 
recards  in  the  system: 

Storage:  File  cabinet. 

Retrierability:  Indexed  by  name. 


SafeguardK  Files  are  under  supervi- 
sion of  each  coiinselor  and  not  re- 
leased to  unauthorized  personneL 

Retention  and  disposal:  Indefinite. 

System  managers)  and  address:  Equal 
Employment  Opportunity  Officer, 
Office  of  the  Secretary,  U.S.  Treasury. 
Main  Treasury,  Room  4406.  Washing- 
ton. D.C. 20220. 

Notification  procedure:  Same  as  above. 
Include  name  and  approximate  date  of 
counseling. 

Record  access  procedures:  Same  as 
above. 

Contesting  record  procedure*:  Same  as 
above. 

Record  sovrce  categories:  Information 
is  developed  from  counseling  sessions 
with  persons  alleging  discrimination. 

Treasury /OS  OO.OM 

System  name:  Correspondence  files 
and  records  on  employee  complaints 
and/or  dissatisfaction— Treasury/OS. 

System  location:  Office  of  Personnel. 
Room  2425.  Main  Treasury  Bldg.. 
Washington.  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system:  Former  or  current  Department 
employees. 

Categories  of  records  in  the  system:  Cor- 
respondence dealing  with  employee 
complaints. 

Authority  for  maintenance  of  the  system: 
Departmental  discretion  on  mainte- 
nance of  correspondence  files.  5  USC 
301. 

Routine  uses  of  records  maintained  in 
the  system,  includini;  categories  of  users 
and  the  purposes  of  such  uses:  Reference 
purposes;  evaluation  of  personnel 
management;  responding  to  inquiries 
from  Congressmen,  the  White  House, 
and  other  government  officials.  For 
additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing;, accessing,  retaining,  and  disposing  sf 
records  in  the  system:    . 

Storage:  File  folderswlle  cabinets. 

Retrievability:  By  employee  name. 

Safeguards:  Filed  in  filing  cabinet  and 
released  only  td  individuals  with  a. le- 
gitimate right  to  review. 

Retention  and  disposal:  Records  are 
maintained  and  disposed  of  in  accord- 
ance with  Treasury  Department's  Rec- 
ords Retention  and  Disposal  Schedule 
for  Administrative  correspondence. 

System  manager(s)  and  address:  The  Di- 
rector of  Persormel,  Department  of 
the  Treasury,  Room  2426.  Main  Treas- 
ury Building.  15th  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C. 
20220. 

Notification  procedure:  Assistant  Direc- 
tor of  Personnel.  Employee  Relations 
and  Services.  Department  of  the 
Treasury,  Room  2425.  Main  T'^asury 
Building,  Washington,  D.C.  20220. 

Record  access  procedures:  The  Director 
of  Personnel,  Department  of  the 
Treasury,  Room  2426,  Main  Treasury 
Building,       15th       &      Pennsylvania 


Avenue,     N.W..     Waahlngton,      D.C. 
20220. 

Contesting  record  ^ocedwrea:  See 
access  above. 

Record  source  categorier.  Current  and 
former  employees,  and /or  representa- 
tives, employees'  relatives,  Congrese- 
men.  the  White  House,  managemmt 
officials. 

Treasury/OS  00.061 

System  name:  Employee  Grade  Com- 
plaint file— Treasury/OS. 

System  location:  Office  of  Personnel. 
15th  &  Pennsylvania  Avenue,  N.W.^ 
Washington,  D.C,  Room  2428. 

Categories  of  individuals  covered  by  the 
system:  Employees. 

Categories  of  records  in  the  system:  Cat- 
egory IV  (memorandums  and  letters 
about  individuals  involved  In  any  kind 
of  case  action). 

Authority  for  maintenance  of  the  system: 
Title  V  grants  agencies  authority  to 
adjudicate  classification  and  pay  ap- 
peals. 5  USC  301. 

Routine  uses  of  records  maintained  in 
the  system,  inchidinf  categories  of  users 
and  the  purposes  of  such  uses:  Used  in 
comparing  similar  case  appeals  In  con- 
nection with  the  job;  not  specifically 
In  reference  to  the  employee.  For  addi- 
tional routine  usee  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
iag,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  File  cabinets. 

Retrievability:  By  bureau  and  alpha- 
betically by  name  of  individuals. 

Safeguards:  File  in  file  cabinets  and 
released  only  to  individuals  with  a  le- 
gitimate right  to  review. 

Retention  and  disposal:  Policy  is  to  de- 
stroy after  3  years  of  completion  of 
appeal  cases. 

System  manager!  s)  and  address:  E>eputy 
Director  of  Personnel,  Department  of 
the  Treasury,  15th  &  Pennsylvania 
Avenue,  Washington.  D.C.  20220. 

NotiHcntion  procedure:  Deputy  Direc- 
tor of  Personnel,  Department  of  the 
Treasury,  15th  ^  Pennsylvania 
Avenue,  Washington,  D.C.  20220. 

Record  access  procedures:  See  notifica- 
tion above. 

Contesting  record  procedures:  See  noti- 
fication above. 

Record  source  categories:  Memos  to 
and  from  appellant,  including  bureau. 
Treasury  and  Civil  Service  Commis- 
sion memorandums  and  letters  on  the 
subject. 

Treasury/OS  00.062 

System  name:  Executive  Inventory 
Piles— Treasury/OS. 

System  location:  Room  2412,  Main 
Treasury  Building,  Washington,  D.C 
20220. 

Categories  of  individuals  covered  by  the 
system;  All  GS  and  GG-15,  16,  17.  18 
employees  of  the  Department  of  the 
Treasury. 

Categories  of  records  in  the  syslcM:  A 
brief   description   of   identifying   bio- 


graphical data,  work  experience,  edu- 
cati9n.  professional  activities,  honors, 
special  qualifications  and  references. 

Authority  for  maintenance  of  the  system: 
Executive  Order  11315  which  author- 
ized the  Executive  Assignment  System 
and  subsequent  CivU  Servl<;e  Commis- 
sion procedures  and  regulations  which 
established  the  Executive  Inventory 
Piles. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The  infor- 
mation is  used  in  making  personnel  de- 
cisions and  in  processing  personnel  ac- 
tions on  executives  in  the  Department 
of  the  Treasurv.  For  additional  rou- 
tine uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Records  are  stored  in  file 
cabinets  in  secured  building. 

Retrievability:  The  records  are  kept  by 
organizational  units  and  position 
grade  level  in  alphabetical  order. 

Safeguards:  Physical  security  is  pro- 
vided by  storage  in  file  cabinets  with 
personnel  screening  accomplished  by 
limiting  access  to  authorized  Treasury 
personnel  and  management  officials 
on  a  "need  to  know"  basis. 

Retention  and  disposal:  The  records 
are  kept  as  long  as  the  employee  is  as- 
signed to  a  GS  or  GG-15,  16,  17,  or  18 
position,  except  for  employees  who 
retire.  The  records  on  retirees  are  kiept 
for  approximately  one  year  from  their 
date  of  retirement.  The  records  are 
burned  when  we  dispose  of  them. 

System  managerfs)  and  address:  Assist- 
ant Director  of  Personnel  (Executive 
Manpower  and  Employment),  Room 
2412,  Main  Treasury  Building,  Wash- 
ington, D.C.  20220. 

Notification  procedure:  Assistant  Direc- 
tor of  Personnel  (Executive  Manpower 
and  E^mployment),  Room  2412,  Main 
Treasury  Building,  Washington,  D.C. 
20220.  The  individual  needs  to  provide 
his  name,  present  organizational  as- 
signment, position  title  and  grade. 

Record  access  procedures:  Assistant  Di- 
rector of  Personnel  (Executive  Man- 
power and  Employment),  Room  2412, 
Main  Treasury  Building,  Washington, 
D.C.  20220. 

Contesting  record  procedures:  See 
access  above. 

Record  source  categories:  The  SP-161 
and  SF-161-A  are  provided  by  the  em- 
ployees or  their  servicing  personnel  of- 
fices. 

Treasury/OS  00.065 

System  name  :  Appointment  at  Above 
the  Minimum  Rate  of  the  Grade 
Piles— Treasury  /OS. 

System  location  :  Room  2412,  Main 
Treasury  Building,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system  :  Persons  proposed  for  employ- 


ment by  the  Department  of  the  Treas- 
ury at  a  salary  rate  above  the  mini- 
mimi  rate  of  the  grade  and  for  which 
approval  is  sought  by  Treasury  from 
the  U.S.  Civil  Service  Commission. 

Cat^ories  of  records  in  the  system  :  A 
collection  of  documents  required  for 
requesting  approval  by  the  U.S.  Civil 
Service  Commission  of  appointments 
at  a  salary  rate  above  the  minimum 
rate  of  the  grade,  including:  Request 
for  Approval  of  Non-Competitive 
Action  (SP-59);  Personal  Qualifica- 
tions Statement  (SF-171);  Position  De- 
scription (OF-8);  and  in  some  in- 
stances. Request  for  Personnel  Action 
(SF-52);  Certification  Form  (SF-39); 
letters  of  justification;  and  general 
correspondence  requesting  approval  of 
the  action. 

Authority  for  maintenance  of  the  system 
:  The  authority  which  authorizes  the 
solicitation  of  the  information  by  the 
agency  is  Title  5  U.S.  Code  and  the 
various  rules  and  regulations  of  the 
U.S.  Civil  Service  Commission  pursu- 
ant thereto,  as  well  as  the  Implement- 
ing personnel  policies  derived  there- 
from by  the  Department  of  the  Treas- 
ury. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  The  infor- 
mation is  used  to  satisfy  the  minimum 
data  requirements  needed  for  consid- 
eration and  approval  of  appointments 
at  above  the  minimum  rate  of  the 
grade  by  the  U.S.  Civil  Service  Com- 
mission. For  additional  routine  uses 
see  Treasury  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage  :  Records  are  stored  in  file 
cabinets  in  secured  building. 

Retrievability  :  System  is  indexed  by 
name  in  a  log  and  filed  in  chronologi- 
cal order  as  requests  for  approval  are 
acted  upon  by  the  U.S.  Civil  Service 
Commission. 

Safeguards  :  Physical  security  is  pro- 
vided by  storage  in  file  cabinets  with 
personnel  screening  accomplished  by 
limiting  access  to  authorized  Treasury 
personnel  and  management  officials 
on  a  "need  to  know"  basis. 

Retention  and  disposal  :  Records  are 
retained  for  an  indefinite  period  of 
time  and  are  destroyed  by  standard 
destruction  methods  including  burning 
of  Personal  Qualifications  Statements 
and  related  confidential  information. 

System  managers)  and  address  :  Assist- 
ant Director  of  Personnel  (Executive 
Manpower  and  Employment),  Room 
2412,  Main  Treasury  Building,  Wash- 
ington, D.C.  20220. 

Notification  procedure  :  Assistant  Di- 
rector of  Personnel  (Eisecutive  Man- 
power and  Employment),  Room  2412, 
Main  Treasury  Building,  Washington, 
D.C.  20220.  The  individual  is  required 
to  provide  his  name  and  the  Treasury 


organizational  assignment,  position 
title,  grade/salary,  and  date  of  most 
recent  appointment  above  the  mini- 
mum rate  of  the  grade  requested  by 
the  Department  of  the  Treasury. 

Record  access  procedures  :  Assistant 
Director  of  Personnel  (Executive  Man- 
power and  Employment),  Room  2412, 
Main  Treasury  Building,  Washington, 
D.C.  20220. 

Contesting  record  procedures  See 
Access  above. 

Record  source  categories  :  The  docu- 
ments which  constitute  this  system, 
and  which  are  listed  under  Category 
of  Record,  came  from  the  individual 
applicant,  his  servicing  personnel 
office,  the  U.S.  Civil  Service  Commis- 
sion, and  other  concerned  manage- 
ment officials  within  the  Department 
of  the  Treasury. 

Treasury/OS  00.066 

System  name  :  Combined  Applicant/ 
Applicant  Correspondence  File— 
Treasury/OS. 

System  location  :  Room  2412.  Main 
Treasury  Building,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system  :  Persons  who  have  sent  applica- 
tions, or  have  asked  questions  about 
employment  in  the  Department  of  the 
Treasury,  or  whose  applications  or 
questions  have  been  referred  to  the 
Department  of  the  Treasury  by  others 
for  reply. 

Categories  of  records  In  the  system  : 
Standard  Applications  for  Federal  Eta- 
ployment  (SF-171). 

Resimies  providing  a  reflection  of 
such  personal  or  job  related  experi- 
ence as  the  writer  elected  to  furnish. 

Correspondence  from  applicants  and 
responses  thereto,  ranging  from  gener- 
al inquiries  to  specific  complaints 
about  alleged  practices,  treatment,  or 
requirements. 

Authority  for  maintenance  of  the  system 
:  Most  material  is  not  solicited,  though 
on  occasion  applications  are  sought  for 
specific  postions. 

The  material,  generally,  is  related  to 
Treasury's  personnel  operations  car- 
ried out  under  various  provisions  of 
Title  5,  U.S.  Code. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  Employ- 
ment inquiries  received  from  appli- 
cants are  routed  to  specific  bureau 
personnel  offices  (If  requested)  or  to 
all  bureau  personnel  offices  (if  not 
specified).  Should  bureaus  have  vacan- 
cies for  which  outside  applications  are 
being  accepted,  they  will  be  Included 
for  referral.  Applicants  are  advised 
that  we  have  referred  their  applica- 
tions. Occasionally,  applications  are 
solicited  from  the  general  public  for 
hard-to-fill  jobs.  When  solicited,  appli- 
cants are  advised  to  apply  directly  to 
the  bureau  having  the  vacancy  if  they 
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desire  consideration.  For  additional 
routine  uses  see  Treasury  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage  :  Records  are  stored  in  file 
cabinets  in  secured  building. 

Retrievability  :  Records  are  main- 
tained in  a  manual  filing  system,  in- 
dexed alphabetically  and  retrievable 
by  name  of  applicant.  In  addition,  a 
written  log  is  maintained  on  all  appli- 
cations circulated  to  bureau  personnel 
offices.  The  log  gives  name  of  appli- 
cant, date  received,  and  date  circulat- 
ed. 

Safeguards  :  Physical  security  is  pro- 
vided by  storage  in  file  cabinets.  Only 
authorized  personnel  officials  have 
access  to  the  files  maintained  in  Room 
2412.  These  files  are  not  available  to 
the  general  public  or  to  persons  out- 
side the  personnel  office  who  have  no 
"need  to  know." 

Retention  and  di.sposal :  Files  are  main- 
tained for  a  period  of  two  years  at  the 
end  of  which  time  they  are  burned. 

System  managers)  and  address  :  Assist- 
ant Director  of  Personnel  (Executive 
Manpower  and  Employment).  Room 
2412,  Main  Treasury  Building,  Wash- 
ington, D.C. 20220. 

Nutincation  procedure  :  Assistant  Di- 
rector of  Personnel  (Executive  Man- 
power and  Employment),  Room  2412, 
Main  Treasury  Building.  Washington, 
D.C.  20220.  Since  the  system  is  filed 
alphabetically,  only  the  applicant's 
name  is  required. 

Record  access  procedures  :  Assistant 
Director  of  Personnel  (Executive  Man- 
power and  Employment).  Room  2412. 
Main  Treasury  Building.  Washington. 
D.C.  20220. 

Contesting  record  procedures  See 
Access  above. 

Record  source  categories  :  Applications 
(SF-171.  resumes)  from  the  general 
public,  including  correspondence  ini- 
tially addressed  to  the  President.  Con- 
gressmen, or  Senators  are  transmitted 
to  this  office  because  they  deal  with 
Treasury  matters,  issues,  or  employ- 
ment. 

Treasury/OS  00.067 

System  name  :  Detailed  Employee 
Files— Treasury/OS. 

System  location  :  Room  2412,  Main 
Treasury  Building,  Washington.  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system  :  Department  of  the  Treasury 
employees  whose  detail  to  other  orga- 
nizations and/or  positions  requires  ap- 
proval at  the  Departmental  level. 

Categories  of  records  in  the  system  : 
Correspendence  requesting  approval 
of  details  and  Request  for  Personnel 
Action  (SF-52)  which  documents  the 
detail  and  reflects  approval  of  it.  In 
some  instances  there  may  also  be  a 
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Personal  Qualifications  Statement, 
(SF-171),  and  attachments.  Position 
Description  (OF-8),  and  Request  for 
Approval  of  Non-Competitive  Action 
(SF-59). 

Authority  for  maintenance  of  the  system 
:  The  authority  which  authorizes  the 
solicitations  of  the  information  by  the 
agency  is  Title  5  U.S.  Code  and  the 
various  rules  and  regulations  of  the 
U.S.  Civil  Service  Commission  pursu- 
ant thereto,  as  well  as  the  implement- 
ing personnel  policies  derived  there- 
from by  the  Department  of  the  Treas- 
ury. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  The  infor- 
mation is  used  to  satisfy  the  minimum 
data  requirements  needed  for  consid- 
eration and  approval  of  details  of  em- 
ployees requiring  approval  at  the  De- 
parmental  level.  For  additional  rou- 
tine uses  see  Treasury  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Records  are  stored  in  file 
cabinets  in  secured  building. 

Retrievability  :  System  Is  indexed  by 
name  in  a  log  and  filed  In  chronologi- 
cal order  as  details  are  approved. 

Safeguards  :  Physical  security  is  pro- 
vided by  storage  in  file  cabinets  with 
personnel  screening  accomplished  by 
limiting  access  to  authorized  Treasury 
personnel  and  management  officials 
on  a  "need  to  know"  basis. 

Retention  and  disposal  :  Records  are 
retained  for  an  indefinite  period  of 
time  and  are  destroyed  by  standard 
destruction  methods  including  burning 
of  Personal  Qualifications  Statements 
and  related  confidential  Information. 

System  managerts)  and  address  :  Assist- 
ant Director  of  Personnel  (Executive 
Manpower  and  Employment),  Room 
2412.  Main  Treasury  Building.  Wash- 
ington. D.C. 20220. 

Notiflcation  procedure  :  Assistant  Di- 
rector of  Personnel  (Executive  Man- 
power and  Employment),  Room  2412, 
Main  Treasury  Building.  Washington. 
D.C.  20220.  The  individual  is  required 
to  provide  his  name  and  the  Treasury 
organizational  assignment,  position 
title,  grade/salary,  and  approximate 
date  of  the  detail  requested  requiring 
approval  at  the  Departmental  level. 

Record  access  procedures  :  Assistant 
Director  of  Personnel  (Executive  Man- 
power and  Employment).  Room  2412. 
Main  Treasury  Building.  Washington, 
DC.  20220. 

Contesting  record  procedures  :  See 
Access  above. 

Record  source  categories  :  The  docu- 
ments which  constitute  this  system, 
and  which  are  listed  under  Category 
of  Record,  came  from  the  employee's 
servicing  personnel  office,  and  other 
concerned        management        officials 


within  the  Department  of  the  Treas-. 
ury. 

Treasury /OS  00.068 

System  name  :  Whitten  Amendment 
Exception  Files— Treasury/OS. 

System  location  :  Room  2412,  Main 
Treasury  Building.  Washington.  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system  :  Persons  employed  by.  or  pro- 
posed for  employment  by.  the  Depart- 
ment of  the  Treasury  and  in  whose 
behalf  an  exception  to  the  Whitten 
Amendment  is  sought  by  Treasury. 

Categories  of  records  in  the  system  :  A 
collection  of  docuiments  required  for 
requesting  approval  by  the  U.S.  Civil 
Service  Commission  of  exceptions  to 
the  Whitten  Amendment,  including: 
Request  for  Approval  of  Non-Competi- 
tive Action  (SF-59);  Personal  Qualifi- 
cations Statement  (SF-171);  Position 
Description  (OF-8);  and.  In  some  in- 
stances. Request  for  Personnel  Action 
(SF-52);  letters  of  justification;  and 
general  correspondence  requesting  ap- 
proval of  the  exception. 

Authority  for  maintenance  of  the  system 
:  The  authority  which  authorizes  the 
solicitation  of  the  information  by  the 
agency  is  Title  5  U.S.  Code  and  the 
various  rules  and  regulations  of  the 
U.S.  Civil  Service  Commission  pursu- 
ant thereto,  as  well  as  the  implement- 
ing personnel  policies  derived  there- 
from by  the  Department  of  the  Treas- 
ury. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  The  infor- 
mation is  used  to  satisfy  the  minimum 
data  requirements  needed  for  consid- 
eration and  approval  of  exceptions  to 
the  Whitten  Amendment  by  the  U.S. 
Civil  Service  Commission.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage  :  Records  are  stored  in  file 
cabinet  in  secured  building. 

Retrievability  :  System  is  indexed  by 
name  in  a  log  and  filed  in  chronologi- 
cal order  as  requests  for  exceptions 
are  acted  upon  by  the  U.S.  Civil  Serv- 
ice Commission. 

Safeguards  :  Physical  security  is  pro- 
vided by  storage  in  file  cabinets  with 
personnel  screening  accomplished  by 
limiting  access  to  authorized  Treasury 
personnel  and  management  officials 
on  a  "need  to  know"  basis. 

Retention  and  disposal  :  Records  are 
retained  for  an  indefinite  period  of 
time  and  are  destroyed  by  standard 
destruction  methods  Including  burning 
of  Personal  Qualifications  Statements 
and  related  confidential  information. 

System  managers)  and  address  :  Assist- 
ant Director  of  Personnel  (Executive 
Manpower   and   Employment).   Room 


2412,  Main  Treasury  Building,  Wash- 
ington, D.C.  20220. 

Notification  procedure  :  Assistant  Di- 
rector of  Personnel  (Executive  Man- 
power and  Employment).  Room  2412, 
Main  Treasury  Building.  Washington. 
D.C.  20220.  The  individual  is  required 
to  provide  his  name  and  the  Treasury 
organizational  assignment,  position 
title,  grade/salary,  and  approximate 
date  of  the  Whitten  Amendment  ex- 
ception requested  by  the  E>epartment 
of  the  Treasury. 

Record  access  procedures  :  Assistant 
Director  of  Personnel  (Executive  Man- 
power and  Employment).  Room  2412. 
Main  Treasury  Building.  Washington, 
DC.  20220. 

Contesting     record     procedures  See 

Access  above. 

Record  source  categories  :  The  docu- 
ments which  constitute  this  system, 
and  which  are  listed  under  Category 
of  Record,  came  from  the  individual 
employee  or  applicant,  his  servicing 
personnel  office,  and  other  concerned 
management  officials  within  the  De- 
partment of  the  Treasury. 

Treasury /OS  00.070 

System  name  :  Office  of  Computer 
Science,  Work  Assignment  and  Con- 
trol Form— Treasury /OS. 

System  location  :  1625  I  Street,  N.W.. 
Room  224.  Washington.  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system  :  All  personnel  in  Office  of  Com- 
puter Science. 

Categories  of  records  in  the  system  :  List 
of  projects  and  time  spent  on  each 
project.  List  of  projected  project  miles- 
tone dates  and  actual  dates  completed. 

Authority  for  maintenance  of  the  system 
:  Implied  authority  of  manager  to 
maintain  records  of  staff  assignments 
and  workload.  5  USC  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  (1)  Assign- 
ment of  work  to  Individuals.  (2) 
Record  of  manpower  resources  spent 
for  each  customer  organization.  (3) 
Performance  evaluation.  (4)  Historical 
records  used  as  examples  for  budget 
preparation.  (5)  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposinj;  of 
records  in  the  system  : 

Storage  :  Paper,  mag.  tape  files. 

Retrievability  :  Indexed  by  name. 

Safeguards  :  Under  supervision  of  re- 
sponsible manager  during  worlung 
hours.  Room  locked  at  other  times. 

Retention  and  disposal  :  Retained  one 
year,  then  erased  or  discarded. 

System  nanageits)  and  address  :  Direc- 
tor, Office  of  Computer  Science,  1625  I 
Street.  N.W.,  Room  224.  Wasliington. 
D.C.  20220. 

NotificatioR  procedure  :  Office  of  Com- 
puter  Science,    1625    I   Street.   N.W.. 
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Room  224,  Washington.  D.C.  20220. 
Identifying  information— name. 

Record  access  procedures  :  Written  re- 
quest, to:  Director,  Office  of  Computer 
Science,  1625  I  Street,  N.W..  Room 
224,  Washington,  D.C.  20220. 

Contesting  record  procedures  See 
Access  above. 

Record  source  categories  :  Forms  filled 
out  by  staff  members. 

Treasury/OS  60.081 

System  name  :  Centralized  Automated 
System  for  Reporting  Employment 
Statistics  in  the  Department  of  the 
Treasury  (REST)— Treasury /OS. 

System  location  :  Office  of  the  Chief, 
Fiscal  Division.  Internal  Revenue 
Service  Data  Center.  Box  1100.  De- 
troit, Michigan  48232.  This  is  the  loca- 
tion of  data  processiag  support  for  the 
RES'!  System. 

Categories  of  individuals  covered  by  the 
system  :  Employment  statistics  on 
Treasury  minority  groups  and  female 
employees. 

Categories  of  records  in  the  system  :  The 
following  information  is  contained  in 
the  system:  (1)  Submitting  Office 
Number,  (2)  Bureau,  (3)  Region.  (4) 
Office,  (5)  Social  Security  Number.  (6) 
Minority  Designation  Code,  (7)  Geo- 
graphical Location  Code,  (8)  Series 
(Occupational),  (9)  Pay  Plan  Code. 
(10)  Grade.  (11)  Sex.  (12)  Code  for 
Full-time,  Part-time,  and  Intermittent, 
(13)  Code  for  Seasonal  (WAE).  (14). 
Citizenship  Code,  (15)  Supervisory 
Code,  (16)  Birth  Month,  (17)  Birth 
Year.  (18)  Nature  of  Action  Code,  (19) 
Effective  Date  of  Action.  (20)  On-Off 
Roll  Code,  (21)  Salary  (for  Employees 
Who  Do  Not  Have  a  Grade,  Le.  Wage 
Systems.  Special  Emphasis,  etc.) 

Authority  for  maintenance  of  the  system 
:  The  Civil  Service  Commission  In  the 
Federal  Personnel  Manual  ((Chapter 
713,  Subchapter  3A).  establishes  the 
full  control  of  an  automated  minority 
group  Identification  system  under  the 
agency  Director.  Equal  Employment 
Opportunity  (EEO),  or  his  designated 
EEO  Official. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  The  cen- 
tralized system  for  Reporting  E^mployn 
ment  Statistics  in  the  Treasury  is  used 
to  furnish  statistics  on  employment 
distribution  to  Personnel  Officers, 
EEO  Officers  and  Department  staff  as 
needed.  Also,  a  periodic  report  of  em- 
plojmient  statistics  on  distribution  of 
minority  groups  and  female  employees 
is  provided  to  all  Personnel  and  EEO 
Offices.  Data  will  be  provided  OMB, 
the  White  House  and  Congress  upon 
request.  For  additional  routine  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
Ian,  accessing,  retaining,  and  disposing  at 
records  in  ttie  system  :  The  Centralized 
Automated  System  for  Reporting  Em- 
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ployment  Statistics  is  kept  on  a  mag- 
tape which  is  the  master  file  for  mi- 
nority and  female  statistics.  Informa- 
tion concerning  the  employee  is  re- 
trievable tlirough  the  use  of  the  indi- 
vidual's  social  security  ntmriber.  The 
mag-tape  Is  not  kept  more  than  a  year 
and  is  reused  normally  for  the  same  or 
similar  data.  Tape  data  Is  reduced  to 
hard  copy  in  the  form  of  reports.  The 
Director,  Equal  Opportunity  Program 
(EOF),  Is  the  designated  Treasury  offi- 
cial responsible  to  irisure  that  minor- 
ity group  identification  of  Department 
employees  Is  maintained  and  used  in 
such  a  manner  that  Will  guard  against 
the  invasion  of  privacy  of  employees 
as  set  forth  in  all  regulations. 

System  manager(s)  and  address  :  Chief, 
Treasury  Employee  Data  and  Payroll 
Division,  Department  of  the  Treasury, 
15th  and  Pennsylvania  Avenue.  Wash- 
ington. D.C.  20220. 

Notification  procedure  :  Office.  Equal 
Opportunity  Program,  Department  of 
the  Treasury,  15th  and  Pennsylvania 
Avenue,  Washington,  D.C.  20220.  An 
individual  requesting  Information 
should  state  his  or  her  name,  social  se- 
curity number,  bureau  employed  by, 
and  geographical  location  of  facility  or 
duty  station  to  which  assigned. 

Record  access  procedures  :  Written  re- 
quests for  information  on  the  proce- 
dures for  gaining  access  to  and  con- 
testing information  Is  to  be  made  to: 
Director,  Office,  Ejjual  Opportimity 
Program,  I>epartment  of  the  Treas- 
ury. 15th  and  Pennsylvania  Avenue. 
Washington.  D.C.  20220. 

Contesting  record  procedures  See 
Access  above. 

Record  source  categories  :  The  Process- 
ing Clerk  enters  each  new  employee's 
minority  group  designation  code,  cost 
code  or  organization  designation  code, 
sex  code,  citizenship  code  and  supervi- 
sory position  code  on  one  copy  of  the 
SF-50  and  sends  it  to  the  IRS  DaX^^ 
Center. 

Treasury /OS  00.082 

System  name  :  EEO  Complaint  Proc- 
essing System— Treasury-OS. 

System  location  :  Office.  Equal  Oppor- 
ttmlty  Program,  Department  of  the 
TreastuT,  Room  1000.  1612  K  Street, 
N.W..  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system  :  Applicants  for  employment 
and  aggrieved  employees  who  have 
filed  formal  Equal  Employment  Op- 
portunity complaints  against  the  De- 
partment and  its  Bureaus. 

Categories  of  records  in  the  system  : 
Each  EIEO  Investigative  file  contains: 
(a)  a  copy  of  each  affidavit  of  the  com- 
plainant, the  alleged  discriminatory 
official,  and  other  witnesses;  (b)  a  copy 
of  each  agency  record  obtained;  and 
(c)  a  copy  of  the  other  information  ac- 
quired in  the  investigation.  When  in- 
formation   concerning    the    agency's 
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policies  or  procedures  Is  essential  to  an 
understanding  of  matters  covered  by 
the  Investigation,  a  copy  of,  or  an  ex- 
cerpt from  this  material  will  be  includ- 
ed in  the  file.  Files  may  include,  de- 
pending on  complainants  exercising 
appeal  rights.  Hearing  Transcripts  and 
E>eclsions  by  Civil  Service  Commission 
Complaints  Examiners,  and  Decisions 
by  the  Appeals  Review  Board. 

Authority  for  maintenance  of  the  system 
:  Part  713.203(k)  of  the  ClvU  Service 
Commission's  Rules  and  Regulations, 
require  agencies  to  "provide  for  the 
prompt,  fair  and  impartial  considera- 
tion and  disposition  of  complaints  in- 
volving issues  of  discrimlimtlon  on 
grounds  of  race,  color,  religion,  sex  or 
national  origin."  Federal  Personnel 
Manual  Letter  No.  713-25.  provides 
"an  agency  will  process  complaints  of 
discrimination  on  account  of  age." 

Routine  uses  of  records  maintained  in 
the  system,  includinfc  catefories  of  users 
and  the  purposes  of  such  uses  :  The  EEO 
investigative  record  is  used  to  resolve 
complaints  of  discrimination  between 
aggrieved  employees  or  applicants  for 
employment,  and  agency  management. 
For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system  :  The  records  are 
maintained  in  EEO  complaint  case  file 
folders.  The  files  are  maintained  by 
the  name  of  the  complaint  in  an  al- 
phabetical order.  The  Director.  Equal 
Opportimity  Program,  and  his  EEO 
staff,  and  the  Civil  Service  Commis- 
sion have  access  to  these  files.  The 
Federal  District  Courts  have  access  to 
the  files  in  the  event  the  complainant 
appeals  to  that  level.  Normally,  the 
files  are  maintained  in  the  Depart- 
ment of  Treasury  for  a  period  of  from 
two  (2)  to  three  (3)  years  before  being 
forwarded  to  the  Federal  Records 
Center,  Alexander,  Virginia. 

System  managvr(s)  and  address  :  Direc- 
tor, Office  of  Equal  Opportunity  Pro- 
gram. Department  of  the  Treasury, 
15th  and  Permsylvania  Avenue,  Wash- 
ington, D.C.  20220.  The  individual  re- 
questing the  information  must  Identi- 
fy the  date  he  or  she  filed  a  formal 
complaint,  the  Bureau  against  whom 
the  complaint  was  filed,  and  if  known, 
the  date  the  complaint  was  closed. 

Notification  procedure  :  See  System 
Manager  above. 

Record  access  procedures  :  To  obtain 
information  on  the  procedure  for  gain- 
ing access  to  and  contesting  records 
write  to:  Director.  Office  of  Equal  Op- 
portunity Program,  Department  of  the 
Treasury,  15th  and  Pennsylvania 
Avenue.  Washington,  D.C.  20220. 

Contesting  record  procedure*  See 
Access  above. 

Record  source  categories  :  The  infor- 
mation came  from  Affidavits  of  the 
parties  involved  and  witnesses.  Infor- 
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matlon  also  comes  from  personnel  rec- 
ords, as  well  as  from  other  documents 
relating  to  personnel  management. 

Treasury/OS  00.083 

System  name  :  Spanish  Speaking  In- 
formal Application  File  (S.P.  171)— 
Treasury/OS. 

System  location  :  Office.  Equal  Oppor- 
tunity Program,  Spanish  Speaking 
Program,  Department  of  the  Treas- 
ury, 1612  K  Street  NW..  Room  1000. 
Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system  :  Spanish  Speaking  citizens  who 
are  seeking  employment  and/or  pro- 
motions with  the  Federal  Govern- 
ment. 

Categories  of  records  in  the  system  : 
CSC  standard  Form  171  (Personal 
Qualifications  Statement). 

Authority  for  maintenance  of  the  system 
:  Civil  Service  Commission  EPM  Letter 
713-18. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses  :  The 
Standard  Forms  171  are  referred  to 
the  Bureaus  by  the  Spanish  Speaking 
Program  Coordinator  to  the  Bureau 
Spanish  Speaking  Program  Coordina- 
tors to  assure  that  Spanish  Speaking 
are  fairly  considered  for  Job  openings 
and/or  promotions.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
•ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system  :  The  applications 
are  kept  in  a  file  by  name.  Safeguards 
are  taken  to  prevent  unauthorized  dis- 
closures of  records.  The  office  is 
locked  and  physical  security  is  main- 
tained at  the  entrance  of  the  building 
when  closed.  The  Standard  Forms  171 
are  kept  at  least  one  year  and/or  dis- 
posed of  after  individual  has  been  em- 
ployed or  promoted.  If  no  action  is 
taken  within  one  year,  the  application 
is  returned  to  the  individual  con- 
cerned. 

System  managers)  and  address  :  Span- 
ish Speaking  Program  Coordinator, 
U.S.  Treasury  Department.  1612  K 
Street,  N.W..  Room  1000.  Washington. 
D.C.  20220. 

Notification  procedure  :  Same  as  above. 
No  identifying  information  of  an  Indi- 
vidual is  required  except  his/her 
name. 

Record  access  procedures  :  An  individu- 
al can  gain  access  to  his/her  records 
by  requesting  them  by  letter,  or  visit 
to  the  Office  of  Equal  Opportunity 
Program's  Director,  Equal  Employ- 
ment Opportunity's  Deputy  Director, 
or  the  Spanish  Speaking  Program  Co- 
ordinator at:  Mailing  Address:  Office 
of  the  Secretary,  Office  of  Equal  Op- 
portunity Program,  U.S.  Treasury  De- 
partment. Washington.  D.C.  20220. 
Office  Location:  Same  as  Systems 
Manager. 


Contesting    record     procedures         See 

Access  above. 

Record  source  categories  :  All  Standard 
Forms  171  (Federal  Government  appli- 
cations) were  submitted  by  the  individ- 
uals and/or  other  Spanish  Speaking 
Program  Coordinators. 

Treasury /OS  00.110 

System  name:  Foreign  Assets  Control 
Administrative  Records— Treasury/OS 

System  location:  Office  of  Foreign 
Assets  Control,  1331  G  Street,  N.W., 
Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system:  Office  of  Foreign  Assets  Con- 
trol employees.  Treasury  Department 
General  Counsel  employees  assigned 
to  FAC  work.  Former  Office  of  For- 
eign Assets  Control  employees.  Appli- 
cants for  employment  with  Treasury 
Department,  Office  of  Foreign  Assets 
Control. 

Categories  of  records  in  the  system:  Ap- 
plications for  employment  with  the 
Office  of  Foreign  Assets  Control,  or 
with  the  Office  of  Chief  Counsel,  For- 
eign Assets  Control;  records  of  grade 
promotions  of  Foreign  Assets  Control 
employees;  records  of  within  grade 
salary  step  increases  of  Foreign  Assets 
Controls  employees;  analysis  of  per- 
formance of  legal  professionals  as- 
signed to  Foreign  Assets  Control 
Work;  supervisory  evaluation  of  For- 
eign Assets  Control  Employees;  confi- 
dential financial  statements. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  Sections  301  and  ?02,  Treas- 
lUTT  Department  Order  No.  128,  as 
amended. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  As  source 
of  information  in  consideration  of 
hiring  of  new  Foreign  Assets  Contj-ol 
employees.  To  determine  whether  a 
grade  promotion  of  an  employee  is  in- 
dicated. To  determine  whether  aimual 
within  grade  salary  step  increase  is 
warranted.  To  compile  mailing  list  of 
employees  for  Foreign  Assets  Control 
uses  and  purposes.  To  determine  what 
training  of  Foreign  Assets  Control  em- 
ployees is  needed.  For  additional  rou- 
tine uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system:  Foreign  Assets 
Control  administrative  records  are 
placed  in  folders  which  are  kept  in  file 
cabinets,  secured  by  approved  detacha- 
ble combination  locks.  FAC  adminis- 
trative records  are  retrieved  from  the 
administrative  file  by  the  name  of  the 
individual.  Each  FAC  fUe  cabinet  con- 
taining administrative  records  is 
locked  when  not  in  use.  Such  fUes  are 
located  in  an  area  which  is  manned 
dufing  duty  hours  by  FAC  employees. 
No  person  other  than  the  Director 
(Acting)  is  allowed  access  to  such  rec- 
ords, except  as  specifically  designated 


by  the  Acting  Director.  During  off- 
duty  hours  the  file  area  is  safe-guard- 
ed by  appropriate  electronic  protective 
devices.  FAC  administrative  records 
(other  than  application  for  employ- 
ment );are  kept  indefinitely  for  so  long 
as  they  are  useful  to  the  Office  of  For- 
eign Assets  Control. 

System  managers)  and  address:  Direc- 
tor, Office  of  Foreign  Assets  Control. 
U.S.  Treasury  Department.  Washing- 
ton, D.C.  20220. 

NotiHcation  procedure:  Requests  by  an 
individual  for  notification  as  to  wheth- 
er Foreign  Assets  Control  Administra- 
tive Records  contain  Information  re- 
lating to  him  should  be  (a)  mailed: 
Office  of  Foreign  Assets  Control.  U.S. 
Treasury  Department,  Washirigton, 
D.C.  20220,  (b)  presented  in  person: 
Office  of  Foreign  Assets  Control,  1331 
G  Street,  N.W..  Room  504,  Washing- 
ton, D.C. 

Record  access  procedures:  Requests  for 
information  on  gaining  access  to  or 
contesting  of  information  contained  in 
FAC  Administrative  Records  should 
be  mailed  to:  Director,  Office  of  For- 
eign Assets  Control,  U.S.  Treasury  De- 
partment, Washington,  D.C.  20220. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  All  informa- 
tion contained  in  the  FAC  administra- 
tive records  is  usually  obtained  from 
the  individual,  or  from  Treasury  De- 
partment Personnel  Office. 

Treasury /OS  00.123 

System  name:  ORS  Contractors  File— 
Treasury/OS. 

System  location:  2401  "E"  Street, 
N.W..  Washington.  D.C.  20226. 

Categories  of  individuals  covered  by  the 
system:  Contractors  offering  services. 

Categories  of  records  in  the  system:  File 
containing  individual  contracts  main- 
tained in  alphabetical  sequence.  Con- 
tents Include:  contract  request,  justifi- 
cation, source  recommended,  sole 
source  when  applicable,  experience, 
references,  bid  for  services. 

Authority  for  maintenance  of  the  system: 
For  Administrative  Officer  in  provid- 
ing necessary  services  and  Budget 
Analysis  for  payment  of  accounts.  5 
use  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  For  Man- 
ager in  checking  services  required.  For 
Administrative  Officer  in  securing  con- 
tract. For  Budget  Analysis  in  payment 
for  services.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  (1)  Records  main- 
tained in  locked  file  cabinet.  (2)  Rec- 
ords filed  in  alphabetical  sequence.  (3) 
Director's  office.  Managers  and  per- 
sons assigned  to  project  may  review 
file  along  with  Contract  Officers  from 


NOTICES 

Administrative  Services,  Main  Treas- 
ury. 

System  manager<s)  and  address:  Admin- 
istrative Officer:  ORS,  2401  "E" 
Street,  N.W..  Washington,  D.C.  20226. 

Notiflcation  procedure:  Office  of  Reve- 
nue Sharing,  2401  "E"  Street,  N.W., 
Washington.  D.C.  20226. 

Record  access  procedures:  Written  re- 
quest mailed  to:  Administrative  Offi- 
cer, 2401  "E"  Street,  N.W.,  Room  1564, 
Washington,  D.C.  20226. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  Information 
came  from  consultants  giving  services, 
contract  officer  for  agreement,  budget 
armlysis  for  approval  of  funds  and 
payment  upon  approved  completion  of 
the  contract. 

TrMsnry/OS  00.128 

System  name:  ORS  Personnel  Rec- 
ords—Treasury/OS. 

System  location:  2401  "E"  Street, 
N.W..  Washington.  D.C.  20226. 

Categories  of  individuals  covered  by  the 
system:  Employees. 

Categories  of  records  in  the  system:  A 
current  employees  file,  in  alphabetical 
sequence,  is  maintained  which  in- 
cludes: application,  certification  and 
appointment,  promotional  appraisals, 
performance  appraisals,  corrective 
action,  absence  and  leave,  training  and 
development  programs,  recognition  for 
outstanding  performance. 

A  former  employee's  file,  in  alpha- 
betical sequence,  is  maintained  for  six 
months  at  which  time  all  material  is 
sent  to  official  file  in  Office  of  the 
Secretary,  Main  Treasury. 

A  recruitment  file,  in  alphabetical 
sequence,  is  maintained  for  one  year. 
Applicants  submit  forms  and  resumes 
for  (sonsideration. 

Authority  for  maintenance  of  the  system: 
Persoruiel  records  kept  to  furnish 
Office  of  the  Secretary  Personnel, 
Main  Treasury,  status  and  develop- 
ment of  employees. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  For  Man- 
agers and  individual  employees  use  In 
checking  personnel  records.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  (1)  Records  main- 
tained in  locked  file  cabinet.  (2)  Rec- 
ords filed  in  alphabetical  sequence.  (3) 
Records  maintained  in  locked  fUe  cabi- 
net. Managers  may  request  the  files  of 
their  employees  for  review  and  ap- 
proval. Individual  employees  may  re- 
quest files  for  update  or  review.  Any 
other  requests  for  personnel  informa- 
tion is  handled  by  Office  of  the  Secre- 
tary Personnel  Division  at  Main  Treas- 
ury. 

System  managerCs)  and  address:  Admin- 
istrative    Officer:     ORS.     2401     "E" 
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Street,  N.W.— Room  1564.  Washing- 
ton. D.C.  20226. 

Notification  procedure:  Same  as  at>ove. 

Record  access  procedures:  Written  re- 
quest mailed  to:  Administrative  Offi- 
cer ORS,  2401  "E"  Street,  N.W.— 
Room  1564,  Washington,  D.C.  20226. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  Information 
came  from  individual  employees,  su- 
pervisors. Personnel,  Main  Treasury. 

Treasury/OS  00.129 

System  name:  ORS  Public  Affairs  Per- 
soruiel file— Treasury/ORS. 

System  location:  Office  of  Revenue 
Sharing.  2401  E  Street,  N.W..  Wash- 
ington, D.C.  20226. 

Categories  of  individuals  covered  by  the 
system:  Personnel.  Public  Affairs  Divi- 
sion. 

Categories  of  records  In  the  system:  Mis- 
cellaneous information  relating  to  his- 
tory of  employee's  activity  at  ORS. 

Authority     for     maintenance     of     the 

By8tem:5  USC  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Public  Af- 
fairs staff  maintain  these  files  for 
their  convenience.  No  access  Is  pro- 
vided to  others.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Pile  folders  in  drawers. 

Retrievability:  Indexed  by  name  and 
file  number. 

Safeguards:  No  confidential  informa- 
tion is  kept  in  these  files. 

Retention  and  disposal:  Records  are 
maintained  until  employees  discard 
them. 

System  manageHs)  and  address:  Admin- 
istrative Officer,  Office  of  Revenue 
Sharing,  2401  E  Street.  N.W..  Wash- 
ington, D.C.  20226. 

Notiflcation  procedure:  Administrative 
Officer,  2401  E  St.,  N.W..  Washington, 
D.C.  20226. 

Record  access  procedures:  See  Notifica- 
tion above. 

(Contesting  record  procedures:  See  Noti- 
fication above. 

Record  source  categories:  Memoranda 
from  Treasury  Personnel  Office. 
Copies  of  form  171s  and  resumes  pre- 
pared by  I*ublic  Affairs  personnel 
themselves.  In-house  memoranda.  Mis- 
cellaneous correspondence. 

Treasury/OS  00.140 

System  name:  Annual  Performance 
Rating  and  Annual  Performance  Anal- 
ysis—T^gpsury /OS 

System  location:  Room  3006,  Main 
Treasury  Building,  15th  and  Pennsyl- 
vania Avenue.  N.W.,  Washington,  D.C. 
20220. 
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Categoriet  at  htdh-Mnab  coremi  by  tke 
gyitem:  Annual  Performance  Rating- 
Present  and  former  employees  of  the 
Office  of  the  General  Counsel.  Aimual 
Performance  Analysts— Present  and 
former  attorneys  of  the  Legal  Divi- 
sion. 

CateKorica  of  records  in  tke  system:  The 
Information  in  this  system  takes  the 
form  of  ratings  and  performance  anal- 
yses prepared  by  the  employee's  su- 
pervisors. 

Authority  for  maintenance  of  the  system: 
In  accordance  with  the  Department  of 
the  Treasury  Office  of  the  General 
Counsel  rules  for  promotion  and 
Treasury  Persormel  Manual,  Chapter 
430.  8.  D(I). 

Roatine  uses  of  records  maintained  in 
the  systein.  including  categories  of  users 
and  the  purposes  of  such  usee-  Used  by 
supervisory  personnel  In  connection 
with  promotions,  wage  Increases,  and 
review  of  employee's  general  worlc  per- 
formance level.  For  additional  routine 
u^es  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, acces&ing,  retaining,  ^nd  disposing  of 
records  in  tiie  system: 

Storage:  File  cabinets. 

Retrievaiiility:  By  year,  name  of  em- 
ployee, and  bureau. 

Safegufifda:  Tlie  files  are  kept  In  cabi- 
nets' with  an  extremely  limited 
number  of  employees  permitted  access 
(such  as  the  General  Counsel.  Deputy 
General  Counsel.  Assistant  GeneraJ 
Counsels,  or  Chef  Counsels). 

Retention  And  dikposaL  The  records 
are  maiutaned  for  five  years. 

System  manager(s)  and  address:  Admin- 
istrative Officer.  Ofiice  of  the  General 
Counsel,  Room  3006.  Main  Treas-ory. 
15th  and  Penr-isylvania  Avenue,  N.W., 
Washington,  DC.  20220. 

Notincation  p/ocedure:  See  System 
Manager  above. 

Record  acre-)!  prttcedures:  See  System 
Mai^ager  above. 

Conte»ling  ri^rord  procedures:  See 
System  Manager  above. 

Record  sonrce  cate<;orteic  Head  of  the 
office  to  which  the  employee  is  as- 
signed 

Treasury /OS-  05.141 

System  name-  Attorney  Books— Treas- 
ury/OS. 

System  location:  Room  3006,  Main 
Treasury  Buildirig.  ISlii  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20220. 

Categories  of  indiridoak  covered  by  the 
syitem:  Present  attorneys  of  the  Legal 
Dl\-lsion  of  the  Treasury  Department. 

Categorie*  •(  records  in  the  system:  The 
information  in  this  system  takes  the 
form  of  brief  personal  and  profession- 
al information  on  attorneys  in  the 
Legal  Division.  IiKludes  date  of  birth, 
educational  and  professional  data,  and 
pay  grade. 


AothoThy  for  maintenance  of  the  system: 
Title  5.  U.S.  Code.  In  accordance  with 
the  Department  of  the  Treasury 
Office  of  the  General  Counsel  rules 
for  employment  and  promotion. 

Routine  ones  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  useK  Used  by 
General  Counsel,  Deputy  General 
Coimsel,  and  Administrative  Officer 
for  reference.  For  additional  routine 
use  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, acceR.<)ing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Desk  copies  for  three  offi- 
cials. 

Retrievabilit>-:  By  name  of  individual 
and  bureau  or  organization. 

Safeguards:  Copies  kept  in  the  office 
of  the  official  to  whom  assigned. 

Retention  and  disposal:  The  records 
are  maintained  only  while  the  attor- 
ney is  employed  by  the  Office  of  the 
General  Counsel. 

System  manager<s)  and  address:  Admin- 
istrative Officer,  Office  of  the  General 
Counsel,  Room  3006,  Main  Treasury, 
15th  and  F'ennsylvania  Avenue,  N.W., 
Washington.  D.C.  20220. 

Notification  procedure:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  ^ocedures:  See 
System  Manager  above. 

Record  source  categories:  PerstMinel 
records. 

Treasury /OS  00.142 

System  name:  Attorneys  Past  and 
Present— Treasury /OS. 

System  location:  Room  3006,  Main 
Treasury  Building.  15th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington.  D.C. 
20220. 

Categories  of  indiTiduals  covered  by  the 
system:  Present  and  former  attorneys 
of  the  Office  of  the  General  Coun.sel. 

Categories  of  records  in  the  system:  The 
Information  in  this  system  consists  of 
materials  relating  to  the  employee's 
application  and  employment  with  the 
Office  of  the  General  Counsel.  It  in- 
cludes letters  of  recommendation, 
hiring  recommendations,  and  other 
similar  information  concerning  the 
employee. 

Aothority  for  maintenance  of  the  pystem: 
Title  5,  U.S.  Code.  In  accordance  with 
the  Department  of  the  Treasury 
Office  of  the  General  Counsel  rules 
for  promotion. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  by 
supervisory  personnel  in  connection 
with  promotions,  wage  Increases,  and 
reviewing  employee's  general  work 
performance  level.  With  respect  to 
former  employees,  information  used 
for  reference  purposes. 


Policies  and  practices  fnr  storing,  retriev- 
ing, •ccessing.  retaining,  and  dupoiung  W 
records  in  the  system: 

Storage:  Pile  cabinets 

Retrieirabiiity:  By  name  of  IndividuaL 

Safeguards:  The  files  are  kept  In  cabi- 
nets with  a  limited  ntomber  of  employ- 
ees permitted  access. 

Retention  and  disposal:  The  records 
contain  Information  on  all  present  at- 
torney-employees of  the  General 
Counsel's  Office  and  on  former  attor- 
ney-employees for  the  past  two  years. 

System  manager(s>  and  address  Admin- 
istrative Officer,  Office  of  the  General 
Counsel,  Room  3006,  Main  Treasury, 
15th  and  Pennsylvania  Avenue,  N.W„ 
Washington,  D.C.  20220. 

Notification  procedure:  See  System 
Maruiger  above. 

Record  access  procedurer.  See  System 
Manager  above. 

Contesting  record  procedures:  See 
System  Maiuiger  above. 

Record  source  categories:  Individual  on 
whom  record  is  maintained,  employ- 
ee's supervisors,  and  applicant's  inter- 
viewer. 

Treasury /OS  00.143 

System  name:  Chief  Counsel  for  Reve- 
nue Sharing  personnel— Treasury /08. 

System  location:  Chief  Counsel  for 
Revenue  Sharing,  2401  "E"  St..  N.W.. 
Room  1545.  Washington.  D.C.  20226. 

Categories  of  individuals  covered  by  the 
system:  Personnel  employed  by  the 
Chief  Counsel  for  Revenue  Sharing. 

Categories  of  records  in  the  system:  The 
records  are  copies  of  the  employee  rec- 
ords kept  for  their  convenience. 

Authority  for  maintenance  of  the  system: 
Employee  copies  of  personnel  records. 

Routine  u.ses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  sach  uses:  The  rec- 
ords are  employee  copies  of  official 
Treasury  Department  personnel  ac- 
tions. They  are  referred  to  by  the  em- 
ployee for  convenience  concerning  per- 
sonnel matters  affecting  him  or  her. 
Personnel  may  take  their  own  records 
with  them  when  they  terminate  their 
employment  with  the  Chief  Counsel's 
Office.  The  file  is  maintained  for  the 
convenience  of  the  employee  who 
wishes  to  maintain  official  Treasury 
Department  personnel  actions  in  a 
convenient  location.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  gtoring,  retriev- 
ing, accessing,  retaining,  and  dispoMng  of 
records  in  the  system: 

Storage:  Pile  cabinet. 

Retrievability:  By  name  of  individual. 

Safeguards:  The  records  may  only  be 
reviewed  by  the  employees  of  the 
Chief  Counsels  Office. 

Retention  and  disposal:  The  records 
are  maintained  only  while  the  Individ- 
ual is  employed  with  the  Ckief  Coun- 
sel's Office. 


System  managers)  and  address:  Admin- 
istrative Officer.  1500  Permsylvania 
Ave.,  N.W.,  Main  Treasury,  Room 
3006,  Washington,  D.C.  20220. 

NotiHcation  procedure:  See  System 
Manager  above. 

Record  access  procedures:  Call  or  write 
the  Chief  Council  for  Revenue  Shar- 
ing at  the  following  address:  Chief 
Coimsel  for  Revenue  Sharing,  2401 
"E"  St.,  N.W.,  Room  1545.  Washing- 
ton, D.C.  20226,  Telephone— (202)  634- 
5182,  634-5183. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  Official 
Treasury  Department  Personnel  Rec- 
ords—employee copies  only. 

Treasury/OS  00.146 

System  name:  Employee  Inventions— 
Treasury/OS. 

System  location:  U.S.  Treasury  De- 
partment, Office  of  the  General  Coim- 
sel, Opinion  Section,  1500  Pennsylva- 
nia Avenue.  N.W.,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  Employee-Inventors. 

Categories  of  records  in  the  system:  In- 
formation relating  to  inventions  of 
employees. 

Authority  for  maintenance  of  the  system: 
5  U.S.C,  Section  301,  31  CFR  Part  7. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  in 
connection  with  Government  and  em- 
ployee rights  in  employee  inventions, 
disclosure  to  U.S.  Patent  Office.  For 
additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Legal  file  in  file  cabinet. 

Retrievability:  By  name  of  Inventor- 
employee. 

Safeguards:  File  cabinet  is  In  office  of 
attorney,  but  imlocked. 

Retention  and  disposal:  Indefinite  as 
precedent  files. 

System  managerfs)  and  address:  Admin- 
istrative Officer,  Office  of  the  General 
Counsel,  Treasury  Department,  1500 
Permsylvania  Avenue,  N.W.,  Washing- 
ton, D.C.  20220. 

Notification  procedure:  See  System 
Manager. 

Record  access  procedures:  See  System 
Manager. 

Contesting  record  procedures:  See 
System  Manager. 

Record  source  categories:  Employees 
involved. 

Treasury/OS  00.147 

System  name:  Employee  Promotion 
Information— Treasury/OS. 

System  location:  Room  2314,  Main 
Treasury  Building. 

Categories  of  individuals  covered  by  the 
system:  Past  and  present  employees  of 


the  Office  of  the  Assistant  General 
Counsel  for  International  Affairs. 

Categories  of  records  in  the  system:  The 
information  in  this  system  of  records 
takes  the  form  of  recommendations 
for  promotion  of  various  past  and 
present  employees  in  the  office. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Internal 
memoranda  and  accompanying  forms 
circulated  to  Treasury  Department  of- 
ficials authorized  to  grant  promotions. 
For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Typed  memoranda  and  re- 
quired personnel  forms. 

Retrievability:  The  file  is  labeled  "Per- 
sonnel" and  contains  separate  memo- 
randa designating  the  employee's 
name  after  the  heading  "subject". 

Safeguards:  The  file  Is  kept  In  a 
locked  file  cabinet.  A  limited  niunl>er 
of  employees  retain  the  combination 
to  the  fUe. 

Retention  and  disposal:  The  records 
date  back  to  1969,  the  time  of  the  first 
promotion  arising  under  the  last  As- 
sistant General  Counsel  for  Interna- 
tional Affairs. 

System  managers)  and  address:  Admin- 
stratlve  Officer,  Office  of  the  General 
Counsel,  Room  3006,  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20020. 

Notification  procedure:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  procedures:  See 
System  Manager  above. 

Record  source  categories:  These  rec- 
ords take  the  form  of  memoranda 
drafted  by  the  Assistant  General 
Counsel  for  International  Affairs,  rec- 
ommending vaulous  members  of  his 
staff  for  grade  and/or  step  increases. 

Treasury/OS  00.148 

System  name:  Employment  Applica- 
tions—Treasury/OS. 

System  location:  Room  3006,  Main 
Treasury  Building,  15th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington.  D.C. 
20220. 

Categories  of  individuals  covered*^  the 
system:  Applicants  for  employment  as 
attorneys  within  the  Office  of  the 
CJeneral  Counsel. 

Categories  of  records  in  the  system:  Con- 
tains original  or  copy  of  Standard 
Form  171,  resume,  and  any  corre- 
spondence between  the  applicant  and 
the  General  Counsel,  Deputy  General 
Counsel  and  Administrative  Officer. 

Authority  for  maintenance  of  the  system: 
In  accordance  with  the  Department  of 


the  Treasury  Office  of  the  General 
Counsel  rules  relating  to  employment. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  in 
making  decisions  on  employment  of 
attorneys  by  the  Office  of  the  General 
Counsel,  responding  to  inquiries  from 
members  of  Congress  regarding  con- 
stituents, and  for  reference  purposes. 
For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  File  cabinets. 

Retrievability:  By  name  of  individual. 

Safeguards:  The  files  are  kept  in  cabi- 
nets with  a  limited  number  of  employ- 
ees permitted  access. 

Retention  and  disposal:  The  records 
are  maintained  for  a  period  of  two 
years  unless  the  applicant  is  subse- 
quently employed  by  the  Department. 
These  latter  records  are  transferred  to 
the  Treasury  Department/OS;  Attor- 
neys Past  and  Present  system. 

System  managers)  and  address:  Admln- 
strative  Officer,  Office  of  the  General 
Coimsel,  Room  3006,  Main  Treasury, 
15th  and  Permsylvania  Avenue,  N.W., 
Washington,  D.C.  20020. 

NotiTication  procedure:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  procedures:  See 
System  Manager  above. 

Record  source  categories:  Individual  on 
whom  the  record  is  maintained  and 
other  Interested  parties  at  the  initi- 
ation of  the  individual  concerned. 

Treasury/OS  00.152 

System  name:  General  Counsel  Per- 
sormel Files— Treasury/OS. 

System  location:  Room  3000,  Main 
Treasury  Building,  15th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  Present  smd  former  attorneys 
and  applicants  for  positions  within  the 
Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  The 
Information  In  this  system  consists  of 
applications,  letters  of  recommenda- 
tion and  other  information  concerning 
the  qualifications  of  the  individuals 
within  the  category. 

Authority  for  maintenance  of  the  system: 
Title  5,  U.S.  Code.  In  accordance  with 
statutory  and  Department  of  the 
Treasury  Office  of  the  General  Coun- 
sel rules  for  Presidential  appoint- 
ments, hiring  and  promotions. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  by 
the  General  Counsel  and  other  senior 
Department  officials  In  connection 
with  promotions  and  hiring  of  senior 
attorneys  within  the  General  C'  'm- 


pfoeiAi.  lECisret.  vol  44.  no.  u— momday,  fcmuaiy  s,  1979 


KDERAL  lEGISm,  VOL  44,  NO.  25— MONDAY,  PEBIUARY  5,  1979 


UMI 


7022 


NOTICES 


NOTICES 


7023 


sel'8  office.  For  additional  routine  uses 
see  Appendix  AA. 

PoHci««  sn4  practic**  for  storing.  r«<ri*»- 
inf,  acc««sing,  rFtaining,  and  diaposinK  sf 
record*  in  th«  systwic 

Storajf^  File  cabinets. 

RetrifTability:  Filed  alphabetically. 

Safeiriiardr  The  files  are  kept  in 
locked  cabinets  with  a  limited  niimber 
Of  employees  permitted  access. 

Retention  and  dispoaah  The  records  In- 
clude individuals  who  are  or  have  been 
employed  or  sought  employment  with 
the  General  Covmsel's  Office  since 
1956. 

System  manaKerts)  and  address:  Admin- 
istrative Officer,  Office  of  the  GeneraJ 
Counsel.  Room  3006.  Main  Treasury. 
15th  and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20220. 

Notirication  procedure:  See  System 
Manager  above. 

Record  acceM  procedures:  See  System 
Manager  above. 

Contestin|[  record  procedures:  See 
System  Manager  above. 

Record  source  categories:  Individual 
concerned,  letters  of  recommendation, 
and  other  data  submitted  pvirsuant  to 
the  General  Counsel's  and  the  Individ- 
ual's  request. 

Treasary/OS  W.ISS 

Sjstefa  name:  Personnel:  GeneraJ 
Counsel.  Deputy  General  Counsels 
and  Assistant  General  Counsels— 
Treasury/OS. 

System  loca<-nfi-  Room  3006.  Main 
Treasury  Builc-ng,  15th  and  Permsyl- 
vania  Avenue.  N.W..  Washington.  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  Present  and  past  General 
Counsels,  Deputy  General  Counsels, 
and  Assistant  General  Counsels. 

Categories  of  records  in  tke  system:  Con- 
tains information  on  the  individual's 
tenure  in  office:  date  of  appointment 
and  resignation. 

Authority  for  maintenaoce  uf  the  system: 
5  U.S.C.  301. 

Routine  asea  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  pnrpoaes  of  such  UHCit:  Used  for 
reference  purposes.  For  additional 
routine  uses  see  Appendix  AA_ 

Policiea  and  practicea  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  ml 
records  in  the  system: 

Storage:  Fl^es  in  Office  of  the  Admin- 
istrative Officer.  Office  of  the  General 
Counsel. 

Retfievability:  By  title  of  position  and 
name  of  individual. 

Safeguards:  Administrative  Officer 
controls  access  to  the  system. 

Retention  and  dispoaak  Information  re- 
tained on  officials  for  Indefinite  peri- 
odjs. 

System  manager<s)  and  address:  Admin- 
istrative Officer,  Office  of  the  General 
Counsel.  Room  3006,  Main  Treasury. 


15th  and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20220. 

Notification  procedure:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  procedures:  See 
Sjrstem  Manager  above. 

Record  source  categories:  Personnel 
records, 

Treasury/OS  00.157 

System  name:  Elmployee  Records 
Cards— Treasury  /OS. 

System  location:  Room  3006.  Main 
Treasury  Building.  15th  and  Pennsyl- 
vania Avenue.  N.W.,  Washington.  D.C. 
20220. 

CategoHes  of  individuals  covered  by  the 
system:  Present  and  former  employees 
of  the  Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  The 
Information  In  this  system  consists  of 
dates  of  personnel  actions,  pay  in- 
creases, promotions,  reassignment^, 
change  of  rolls,  retirement,  transfer 
and  resignation. 

Authority  for  maintenance  of  the  system: 
Federal  Personnel  Manual.  Chapter 
295  (Standard  Form  7-B). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  by 
supervisory  personnel  in  connection 
with  promotions,  wage  increases,  and 
for  verification  of  employment.  For 
additional  routine  uses,  see  Treasury 
Appendix  AA. 

Policieu  and  practices  for  storing,  retriev- 
ing. accetMing.  retaining,  and  diitposing  of 
record.'*  in  the  system: 

Storage:  File  cabinets. 

Retrievability:  By  name  of  individual. 

Safeguards:  The  files  are  kept  In  cabi- 
nets with  a  limited  number  of  employ- 
ees permitted  access. 

Retention  and  disposal:  The  records 
are  retained  on  all  present  and  former 
employees  of  the  Office  of  the  Gener- 
al Counsel. 

System  managerts)  and  address:  Admin- 
istrative Officer.  Office  of  the  General 
Counsel.  Room  3006,  Main  Treasury. 
15th  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20220. 

Notiflcation  procedure:  Same  as  above. 

Record  access  procedures:  Same  as 
above. 

Contesting  recotd  prucedHrcs:  See 
Access  above. 

Record  source  categories:  Standard 
Form  171  and  Standard  Form  SO. 

Treasury /OS  00.182 

System  name:  Special  Personnel 
Working  Files,  Office  of  the  Assistant 
Secretary  for  Tax  Policy— Treasury/ 
OS. 

System  location:  Rooms  3112.  3122, 
3108.  4217.  4045.  3064.  4222.  4028.  4004. 
4040,  Main  Treasury  Building.  ISth 
Street  and  Pennsylvania  Avenue.  N.W. 
Washington,   D.C.   20220,   and   Room 


10S6.  1425  K  Street,  N.W..  Washing- 
ton,  DC.  20225. 

Categories  of  indlvidnats  covered  by  the 
system:  Past,  present,  and  prospective 
employees  and  consultants  of  the 
Office  of  the  Assistant  Secretary  and 
of  certain  other  tax-related  govern- 
mental iiutitutions. 

Categories  of  records  in  the  system:  Cor- 
respondence with  and  about  past  and 
prospective  employees;  memoranda  of 
conversations;  time,  leave,  pay.  promo- 
tion records,  evaluation  records;  et 
cetera. 

Authority  for  maintenantre  of  the  system: 
5  U.S.C.  301. 

Routine  nses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  by 
supervisory  and  administrative  person- 
nel of  the  Office  of  the  Assistant  Sec- 
retary as  supplementary  and  comple- 
mentary to  official  Departmental  per- 
sonnel files  to  record  personnel  ac- 
tions regarding  employees  of  the 
Office  and  as  a  reference  tool  in  prep- 
aration for  or  review  of  anticipated  or 
past  personnel  actions  and  for  advising 
others,  both  within  and  without  the 
Government,  as  to  the  qualifications 
and  performance  of  past,  present,  and 
prospective  employees  of  the  Office  of 
the  Assistant  Secretary.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  sjrstem: 

Storage:  The  reconla  are  maintained 
on  paper  in  writing. 

Retrievability:  The  records  are  in- 
dexed by  the  name  of  the  person  with 
respect  to  whom  the  record  is  main- 
tained. 

Safeguards:  Various. 

Retention  and  disposal:  Indefinite. 

System  manageits)  and  addresr  Assist- 
ant Secretary  for  Tax  Policy,  Depirty 
Assistant  Secretary  for  Tax  Policy 
(Tax  Legislation).  Deputy  Assistant 
Secretary  for  Tax  Policy  (Tax  Analy- 
sis). Tax  Legislative  Counsel,  Deputy 
Tax  Legislative  Counsel,  Associate  Tax 
Legislative  Counsel.  International  Tax 
Counsel.  Deputy  International  Tax 
Counsel.  Associate  Director  Office  of 
Tax  Analysis.  Director  Office  of  In- 
dustrial Economics. 

NotifKation  procedure:  Freedom  of  In- 
formation Officer.  Office  of  the  Assist- 
ant Secretary  for  Tax  Policy.  Room 
3064,  Main  Treasury  Building.  15th 
Street  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20220,  with 
sufficient  identification  as  to  individ- 
ual's identity  and  Information  suffi- 
cient to  determine  within  which  office 
the  records  would  most  likely  be  locat- 
ed and  the  probable  age  of  the  record. 

Record  access  procediires:  By  applica- 
tion to  Freedom  of  Information  Offi- 
cer. 


Contesting  record  preoednres:  By  appli- 
cation to  Freedom  of  Information  Of- 
ficer. 

Record  snnrce  categories:  The  records 
are  developed  from  correspondence, 
memoranda,  and  official  Treasury  De- 
partment personnel  forms. 

Treaswy/OS  00.190 

System  name:  Automated  Directory 
System— Treasury/OS. 

System  location:  Main  Computer— 
Bown*  Timesharing,  New  York,  New 
York.  Terminal  and  Readout— Main 
Treasury  Building.  Washington,  D.C. 

Categories  of  Individuals  covered  by  the 
systMK  All  Department  of  the  Treas- 
ury employees  located  in  the  Washing- 
ton, D.C,  Metropolitan  Area. 

Categories  of  records  in  the  syAem: 
Name  of  individual,  office  address, 
office  telephone  extension.  (To  be 
added  in  near  future:  home  address, 
home  telephone,  emergerxry  notifica- 
tion data. ) 

Authority  for  maintenance  of  the  system: 
Department  of  the  Treasury  Telecom- 
munications Circular  No.  21,  dated 
June  13,  1974. 

Routine  uses  of  records  maintuned  in 
the  system,  including  categories  of  users 
and  the  purposes  as  such  nfies:  (1)  To 
compile  Departmental  and  Bureau 
Telephone  Directories. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposex  of  such  uses:  (2)  To  be 
used  in  the  future  at  the  Treasury 
Switchboard  information  Positions 
using  on-line  visual  display  units  to 
assist  callers  in  locating  Treasury  em- 
ployees. For  additional  routine  uses 
see  Appendix  AA.  USERS:  Subscribers 
to  Treasury  Telephone  System  and 
Telephone  Information  Operators. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Mag.  tape. 

Rctrievabiiity:  Indexed  by  name  and 
block  code  numbers. 

Safeguards:  Computer  access  codes. 

Retention  and  disposal:  Maintained 
until  notice  of  change  or  employment 
is  terminated.  Disposal  of  information 
on  mag-tape  is  by  erasure. 

System  managers)  and  address:  Direc- 
tor, Office  of  Administrative  Pro- 
grams. Office  of  the  Secretary,  Wash- 
ington. D.C.  20220. 

Notiflcation  procedure:  Director.  Office 
of  Administrative  Programs,  see  alx>ve. 

Record  access  procedures:  Director, 
Office  of  Administrative  Programs,  see 
above. 

Contesting  record  procedures:  Director, 
Office  of  Administrative  Programs,  see 
above. 

Record  source  categories:  Each  individ- 
ual Treasury  employee. 


Treasury/OS  00.101 

System  name:  Buildings  Manag;ement 
Employee  Folder— Treasury/OS. 

System  location:  Office  of  Buildings 
Manager. 

Categories  of  individuals  covered  by  tlie 
system:  All  employees  of  Buildings 
Management— includes  all  shops  as 
follows:  Cabinet  shop.  Elevator  shop. 
Electric  shop.  Engineer  shop.  Day  and 
Night  Maintenance,  Paint  shop.  Locks- 
mith. 

Categories  of  records  in  the  system: 
Each  employee  has  individual  folder 
containing  items  such  as  Letters  of 
Counseling,  suspensions,  awards,  step 
increases,  evaluations  as  well  as  copies 
of  official  persoruiel  actions  such  as 
SF-52's. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Normally  a 
storage  file  for  information  purposes. 
Can  be  examined  during  periods  of  po- 
tential promotion,  training  needs,  pro- 
posed advise  actions.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Normal  8  X  10  letter  size 
paper. 

Retrievability:  By  name. 

Safeguards:  Maintained  in  locked  file 
cabinet  utilizing  Treasury  "Open" 
"Closed"  security  program. 

Retention  and  disposal:  Maintained 
until  employee  leaves  Treasury  serv- 
ice-purged annually  to  remove  ad- 
verse comments  not  followed  through 
with  formal  actions. 

System  managers)  and  address:  Build- 
ings Manager.  The  Department  of  the 
Treasury.  15th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20220. 

Notiflcation  procedure:  The  Depart- 
ment of  the  Treasury,  15th  &  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20220,  Attn;  Buildings  Manger.  Only 
personal  identification  required  to 
review  his  own  personal  record. 

Record  access  procedures:  Simple  pres- 
entation of  the  individual  at  the  Build- 
ings Mangement  Office  during  normal 
work  hours  is  sufficient  to  review  per- 
sonal record.  Office  is  located  in  Main 
Treasury,  Washington.  D.C.  20220. 

Contesting  record  procedures:  See 
System  Manager  above. 

Record  souree  categories:  Information 
received  from  official  records  such  as 
time  cards  and  SF-52's.  Information 
also  received  through  interviews  and 
private  counselings  with  the  individual 
employee. 

Treasury/OS  00.193 

System  name:  Employee  Locator 
Record— Treasury/OS. 


System  location:  Main  Treasury  Build- 
ing, 1500  Penna.  Ave.,  N.W..  Washing- 
ton.  D.C.  30220. 

Categories  of  individuals  covered  by  Hke 
system:  All  Department  of  the  Treas- 
ury employees  located  in  the  Washing- 
ton, D.C,  Metropolitan  Area. 

Categories  of  records  in  the  systeau 
Name  of  individual,  office  address, 
office  telephone  extension,  home  ad- 
dress, home  telephone,  emergency  no- 
tification data. 

Authority  for  maintenance  of  the  systesK 
Department  of  the  Treasury  Telecom- 
mimications  Circular  No.  21,  dated 
June  13.  1974. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  at 
the  Treasury  Switchboard  Informa- 
tion Positions  to  assist  callers  in  locat- 
ing Treasury  employees.  For  addition- 
al routine  uses  see  Appendix  AA. 
USERS— Telephone  Information  Op- 
erators. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Form  2723  (Rev.  6-72).  De- 
partment of  the  Treasury. 

Retrievability:  Indexed  by  name. 

Safeguards:  24-hour  switchboard  oper- 
ation with  controlled  access. 

Retention  and  disposal:  Maintained 
until  notice  of  change  or  employment 
is  terminated.  Disposal  of  records  is  by 
burning. 

System  managed  s)  and  address:  Direc- 
tor. Office  of  Administrative  Pro- 
grams, Office  of  the  Secretary,  Wash- 
ington. D.C.  20220.  • 

Notiflcation  procedure:  Director.  Office 
of  Administrative  Programs,  see  above. 

Record  access  procedures  Director, 
Office  of  Administrative  Programs,  see 
above. 

Contesting  record  procedures:  See 
System  Manager. 

Record  source  categories:  Each  iiKlivid- 
ual  Treasury  employee. 

Treasury /OS  00.198 

System  name:  Parking  Permit  Appli- 
cation—Treasury /  OS. 

System  location:  The  S3^em  of  rec- 
ords is  maintained  at:  (1)  The  Great 
Plaza  Parking  Lot,  14th  &  D  Streets. 
N.W.,  Washington,  D.C.  in  the  custo- 
dy of  the  Manager,  and  (2)  Office  of 
the  Assistant  Director  (EInvironmentai 
Programs),  OAP,  OS,  Room  701. 
Washington  Building. 

Categories  of  individuals  covered  by  the 
system:  Treasury  employees  who  meet 
specified  requirements  for  application, 
and  are  working  in  locations  within 
the  zone  of  consideration  for  parking 
at  the  Great  Plaza  Parking  Lot. 

Categories  of  records  in  the  system:  The 
card  (GSA  Form  R3-1615)  includes 
the  following  information:  ( 1 )  Name  of 
applicant;  (2)  Permit  No.;  (3)  Organi- 
zation; (4)  Office  Phone  No.;  (5)  AppU- 
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cant's  signature:  (6)  Agency  Parking 
Representative's  signature.  In  addi- 
tion, the  applicant's  car  pool  members 
are  listed  on  the  card,  along  with  their 
organization  and  office  phone  num- 
bers. The  system  is  set  up  by  Permit 
Number. 

Authority  for  maintenance  of  the  system: 
See  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  user* 
and  the  purpoMs  of  such  uses:  Used  only 
on  an  individual  basis,  by  the  holder  of 
the  Form  R3-16I5,  on  a  monthly  basis, 
in  addition  to  a  fee  for  parlclng.  For 
additional  routine  uses  see  Appendix 
AA. 

FolicieH  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  Records  are  main- 
tained in  a  file  cabinet  and  retained 
for  six  months,  at  which  time  GSA  re- 
vises departmental  quotsis,  eligibility 
requirements  and  card  color,  resulting 
in  a  new  Treasury  Department-wide 
survey  and  issuance  of  new  parlclng 
permit  applications. 

System  managers)  and  address:  Assist- 
ant Director  (Environmental  Pro- 
grams), Office  of  Administrative  Pro- 
grams, Room  701,  Washington  Build- 
ing, c/o  Main  Treasury,  Mailroom, 
Washington.  DC.  20220. 

Notification  procedures:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  procedures:  See 
System  Manager  above. 

Record  source  categories:  The  informa- 
tion in  this  system  came  from  individ- 
uals who  are  included  in  the  system. 

Treasury /OS  00.240 

System  name:  Contracts  and  Research 
Proposals— Treasury  /  OS. 

System  location:  OASIA  Research, 
Office  of  the  Secretary,  U.S.  Depart- 
ment of  the  Treasury,  15th  &  Permsyl- 
vania  Avenue,  N.W.,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  (1)  Contractors;  and  (2)  Solicit- 
ed and  unsolicited  research  proposals 
by  author. 

Categories  of  records  in  the  system:  Con- 
tains information  about  technical  and 
administrative  aspects  of  external  re- 
search contracts  or  proposals. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  (1)  Rou- 
tine administration  of  contract  mat- 
ters; (2)  Evaluation  of  performance  of 
contracts  and  utility  of  research  pro- 
posals; and  (3)  If  joint  contract  spon- 
sored with  another  Federal  agency, 
share  infonnation  necessary  to  carry 
out  contract.  (4)  For  additional  rou- 
tine uses,  see  Appendix  AA. 


NOTICES 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Files. 

Retrievability:  By  name. 

Safeguards:  Bar  locic  filing  cabinet. 

Retention  and  disposal:  Held  a  maxi- 
mum of  three  (3)  years. 

System  manager!  s)  and  address:  Privacy 
Act  Coordinator,  OASIA  Research, 
Office  of  the  Secretary,  U.S.  Depart- 
ment of  the  Treasury,  15th  &  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20220. 

Notification  procedure:  Privacy  Act 
Representative,  U.S.  Department  of 
the  Treasury,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 
20220.  Individual  should,  if  possible, 
submit  the  following  information  In 
order  to  assist  us  In  determining 
whether  we  maintain  information  on 
him/her:  (1)  Full  name;  (2)  Explana- 
tion: in  what  regard  OASIA  Research 
may  have  collected  Information  on  the 
individual;  and  (3)  Specify  dates  as 
nearly  as  possible  of  any  contact  with 
OASIA  Research. 

Record  access  procedures:  Privacy  Act 
Representative,  Office  of  the  Assistant 
of  General  Counsel,  U.S.  Department 
of  the  Treasury,  15th  and  Permsylva- 
nia  Avenue,  N.W..  Washington,  D.C. 
20220. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  (1)  Informa- 
tion submitted  by  researcher  voluntar- 
ily or  by  request;  (2)  Offic^notations 
on  the  status  of  contracts;  and  (3) 
Evaluations  by  Treasury  personnel  of 
contract  work. 

Treasury /OS  00.213 

System  name:  Personnel.  Persormel; 
Recruitment.  Personnel;  Evaluations— 
Treasury/OS. 

System  location:  Office  of  Statistical 
Reports,  OASIXResearch,  Office  of 
the  Secretary,  Dep^rifliCTtt.  of  the 
Treasury,  15th  &  Perfhsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20220. 

pategories  of  individuals  covered  by  the 
system:  Employees,  past  employees, 
employee  prospects. 

Categories  of  records  in  the  system:  Files 
on  persormel. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Personnel 
recruitment  and  management.  For  ad- 
ditional routine  uses,  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Notes  in  file  folders. 

Retrievability:  Name. 

Safeguards:  Safe. 


Retention  and  disposal:  Until  DO  longer 
useful. 

System  manager<B)  and  address:  Direc- 
tor, Office  of  Statistical  Reports, 
Deputy  Director,  Office  of  Statistical 
Reports.  OASIA. 

NotiHcation  procedure:  Privacy  Act 
Representative,  U.S.  Department  of 
the  Treasury,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 
20220.  Individual  should,  if  possible, 
submit  the  following  Information  In 
order  to  assist  us  in  determining 
whether  we  maintain  information  on 
him/her:  (1)  Full  name;  (2)  Explana- 
tion: In  what  regard  OASIA  Research 
may  have  collected  Information  on  the 
individual;  and  (3)  Specify  dates  as 
nearly  as  possible  of  any  contact  with 
OASIA  Research. 

Record  access  procedures:  Privacy  Act 
Representative.  Office  of  the  Assistant 
of  General  Counsel,  U.S.  Department 
of  the  Treasury,  15th  and  Permsylva- 
nia  Avenue,  N.W.,  Washington,  D.C. 
20220. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  Individuals, 
personnel  actions,  etc.  Evaluations. 

Treasury /OS  00.244 

System  name:  Personnel  Files— Treas- 
ury/OS. 

System  location:  OASIA  Research 
Office  of  the  Secretary,  Department 
of  the  Treasury,  15th  &  Peruisylvania 
Avenue,  N.W.,  WashlHgton.  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  OASIA  Research  personnel  and 
Job  applicants. 

Categories  of  records  in  the  system:  Rec- 
ords on  personnel  and  job  applicants. 

Authority  for  maintenance  of  the  system: 
5  use  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  ( 1 )  Evalu- 
ate job  applicants;  (2)  Routine  admin- 
istrative use  of  records  on  OASIA  Re- 
search personnel;  and  (3)  At  the  re- 
quest of  the  Individual,  to  provide  po- 
tential employees  with  Information  on 
past  work  experience.  (4)  For  addition- 
al routine  u.ses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Files. 

Retrievability:  By  name. 

Safeguards:  Bar  lock  filing  cabinet. 

Retention  and  disposal:  Held  a  maxi- 
mum of  three  (3)  years. 

System  managers)  and  address:  Deputy 
Assistant  Secretary  for  Research, 
OASIA  Research,  U.S.  Department  of 
the  Treasury,  15th  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C. 
20220. 

Notiflcation  procedure:  I*rivacy  Act 
Representative,  U.S.  Department  of 
the  Treasury,   15th  and  Constitution 


Avenue,  N."W.,  Washington.  D.C. 
20220.  Individual  should,  if  possible, 
submit  the  following  information  In 
order  to  assist  us  In  determining 
whether  we  maintain  Information  on 
him/her:  (1)  Full  name;  (2)  Explana- 
tion: in  what  regard  OASIA  Research 
may  have  collected  Information  on  the 
Individual;  and  (3)  Specify  dates  as 
nearly  as  po.ssible  of  any  contact  with 
OASIA  Research. 

Record  access  procedures:  Privacy  Act 
Representative,  Office  of  the  Assistant 
of  General  Counsel,  U.S.  Department 
of  the  Treasury,  15th  and  Pennsylva- 
nia Avenue,  N.W..  Washington,  D.C. 
20220. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  (1)  Employ- 
ment applications;  (2)  Description  of 
current  work  in  office;  (3)  Personnel 
Office  of  OASIA;  (4)  Supervisor'^  ob- 
ser\'ations;  and  (5)  Information  sub- 
mitted by  Individuals  for  their  own 
file. 

Treasury/OS  00.300 

System  name:  Personnel  files— Treas- 
ury/OS. 

System  location:  Department  of  the 
Treasury,  Office  of  the  Secretary, 
Office  of  the  Special  A-ssistant  to  the 
Secretary  for  Public  Affairs,  Room 
2324,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the 
sya(«m:  Employees  in  the  Office  of 
Public  Affairs. 

Categories  of  records  in  the  system:  SF 
171s,  Notification  of  within  grade 
raises.  Personnel  action  information. 
Letters  of  appreciation. 

Authority  for  maintenance  of  the  system: 
5  US.C.  301. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpo»>««  of  such  usee:  Recoras 
used  by  timelteeper  for  leave  purposes; 
by  supervisor,  when  Information  Is 
needed;  by  employees,  when  request- 
ing Information  from  their  files.  For 
additional  routine  uses  see  Treasury 
Appendix  AA. 

Policies  and  pra4'tirc«  for  storing,  retriev- 
iag,  accfssing,  retaining,  and  disposing  uf 
records  in  the  system 

Storage:  Duplicates  of  original  docu- 
ments In  file  folders  In  .safe. 

Retrievability:  Filed  alphabetically  by 
employee's  last  name. 

Safeguards:  Only  the  two  persons  au- 
thorized to  use  the  safe  have  access  to 
personnel  files;  Deputy  Special  Assist- 
ant to  the  Secretary  for  Public  Affairs 
and  his  secretary. 

Retention  and  disposal:  Records  are 
kept  until  employee  is  separated  and 
then  destroyed. 

System  manageris)  and  address:  Deputy 
Special  Assistant  to  the  Secretary  for 
Public  Affairs.  Office  of  the  Secretary. 
Room  2324.  Main  Treasury.  Washing- 
ton. D.C.  20220. 


/ 
NOTICES 

Notification  procedure:  Inquiries 
should  be  addressed  to  the  I>eputy 
Special  Assistant  to  the  Secretary  for 
Public  Affairs:  Department  of  the 
Treasury.  Room  2324,  Washington, 
D.C.  20220  or  If  he  Is  not  available,  his 
secretary,  same  address.  The  individu- 
al must  be  Inquiring  about  his  own 
records  and  clearly  identify  himself,  if 
not  known  to  the  persons  namaed 
above. 

Record  access  procedures:  To  obtain  In- 
formation on  procedures  for  gaining 
access  to  and  contesting  records,  mall 
the  request  to  the  Systems  Manager. 

Contesting  record  procedures:  See 
Access  above. 

Record  source  categories:  Information 
for  the  personnel  records  are  obtained 
from:  1.  Office  of  the  Secretary  Per- 
sonnel Division;  2.  Information  pro- 
vided by  employees  themselves;  and  3. 
Copies  of  letters  from  officials  con- 
gratulating employees  for  special 
achievements. 

Treasury/OS  00.4*0 

System  name:  Merit  System  Com- 
plaints—Treasury-OS. 

System  location:  Office  of  the  Direc- 
tor, Office  of  Audit,  Room  902,  1025 
Vermont  Ave.  N.W.,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  the 
system:  Employees  who  have  a  basis  for 
believing  that  Civil  Service  persormel 
laws  or  rules  are  being  violated,  and 
the  matter  is  not  appropriate  for  the 
grievance  or  appeals  procedure. 

Categories  of  records  in  the  system:  Let- 
ters, personel  documents,  memoran- 
dums, investigation  reports,  and  ex- 
tracts from  Investigation  files. 

Authority  for  maintenance  of  the  system; 
Memorandum  from  the  Secretary  of 
the  Treasury,  dated  November  21. 
1974. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  To  furnish 
direction  and  suggestions  to  Treasury 
Personnel  Office  for  follow-up  action. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage:  Locked  combination  safe. 

Retrievability:  By  name. 

Safeguards:  Locked  safe,  access  by  Di- 
rector of  office  only. 

Retention  and  disposal:  One  year  aft«r 
matter  resolved,  material  is  then 
shredded. 

System  manageKs)  and  address:  Office 
of  Audit,  Director,  Room  902,  1025 
Vermont  Avenue,  N.W..  Washington, 
D.C. 20220. 

Notification  procedure:  See  system 
Manager  above. 

Record  access  procedures:  See  system 
Manager  above. 

C-ontesting  record  procedures:  See 
system  Manager  above. 


7025 

Record  source  categories:  Complainant, 
official  personnel  files.  Investigation 
files  and  grievance  files. 

Treasury/OS  M.5M! 

System  aaate:  Reference  Letters — Spe- 
cial Assignments  Branch,  Office  of  the 
Secretary  of  the  Treasury. 

System  location:  Room  1312,  Main 
Treasury  Building,  Personnel  Division. 
Special  Assigrmients  Branch.  Office  of 
the  Secretary.  Department  of  the 
Treasury.  Room  1330,  Diebold  File, 
after  candidate  is  on  board. 

Categories  of  individuals  covered  by  the 
system:  Secretarial  candidates  applying 
for  positions  within  the  Office  of  the 
Secretary. 

Categories  of  records  in  the  system: 
Evaluation  for  placement  of  appli- 
cants. 

Authority  for  maintenance  of  the  system: 
Federal '  Personnel  Manual  Chapter 
335. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  in 
conjunction  with  other  records  to  de- 
termine the  relative  qualifications  of 
applicants  for  employment.  For  addi- 
tional routine  uses,  see  Treasury  Ap- 
pendix AA. 

Policies  and  practice*  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage:  Completed  letters  are  re- 
tained with  SF-171  while  an  applicant. 

Retrievabinty:  After  employment,  let- 
ters are  retrieved  from  SF— 171  or 
OPF. 

Safeguards:  Letters  are  filed  in  an  en- 
velope marked  "Confidential"  In  OPF. 

Retention  and  disposal:  Letters  are  re- 
tained In  the  OPF  during  tenure  of 
employee  and  destroyed  when  incum- 
bent terminates  employment  with  the 
Department  of  the  Treasury. 

System  manager<s)  and  address:  Person- 
nel Staffing  Specialist,  Persormel  Divi- 
sion, Room  1312,  Assistant  Secretary 
of  the  Treasury  (Administration). 
Office  of  the  Secretary.  Department 
of  the  Treasury,  15th  and  Pennsylva- 
nia Avenue,  N.W.,  Washington,  D.C. 
20220. 

NotiHcation  procedure:  Same  as  above. 

Record  access  procedures:  Same  as 
at)ove. 

Contesting  record  procedures:  Same  as 
above. 

Record  source  categories:  The  informa- 
tion reflected  on  the  reference  form 
was  obtained  from  previous  supervi- 
sors and  personal  references  candidate 
fills  in  on  employment  application 
forms. 

Treasury /06  00.503 

System  name:  Roster  of  Office  of  the 
Secret,^ry  Employees— Treasury /OS. 

System  location:  Room  1330,  Main 
Treasury  Building. 
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Categories  of  individuals  covered  by  the 
system:  All  Office  of  the  Secretary  em- 
ployees. 

CateRories  of  records  in  the  system:  Po- 
sition titles,  grades  and  salary  for 
Office  of  Secretary  employees. 

Authority  for  maintenance  of  the  system: 
Assistant  Secretary  (Administration) 
request. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Position 
control,  ceiling  control  and  general  in- 
formation for  a  very  limited  number 
of  high  level  officials.  For  additional 
routine  uses,  see  Treasury  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage:  Locked  file  cabinet. 

Retrievability:  By  name. 

Safeguards:  Strict  control  of  distribu- 
tion. 

Retention  and  disposal:  Rosters  are 
maintained  for  at  least  3  years  and 
after  that  time  are  destroyed. 

System  managers)  and  address:  Person- 
nel Officer. 

Notification  procedure:  Room  1330, 
Main  Treasury  Building.  Employee 
must  give  his  name  and  office. 

Record  access  procedures:  Personnel 
Officer. 

Contesting  record  procedures:  Person- 
nel Officer. 

Record  source  categories:  Standard 
Form  50. 

Treasury /OS  00.504 

System  name:  Summer  Employees 
Listing  Treasury/OS. 

System  location:  Office  of  the  Secre- 
tary Personnel  Division,  Room  1330, 
Main  Treasury  Building. 

Categories  of  individuals  covered  by  the 
system:  All  Summer  Employees  within 
the  Office  of  the  Secretary,  excluding 
OASIA. 

Categories  of  records  in  the  system: 
Summer  Employees'  names,  college 
majors,  academic  level,  grade,  position 
title  and  office. 

Authority  for  maintenance  of  the  system: 
Chapter  410  of  the  Federal  Personnel 
Manual,  Subchapter  3,  Section  3-1, 
paragraph  (b).  Section  (5). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Used  to  de- 
termine who  is  eligible  for  seminars  of- 
fered by  the  Office  of  the  Secretary 
and  the  Department.  Used  also  in  the 
preparation  of  the  113  D  Statistical 
Report  for  the  Office  of  the  Secretary. 
For  tuiditional  routine  uses  see  Treas- 
ury Appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage:  Names  listed  on  bond  paper 
with  respective  information  and  stored 
In  a  file  cabinet. 


NOTICES 

Retrievability:  Alphabetical  listing  by 
name. 

Safeguards:  This  list  is  used  only  by 
the  Youth  Employment  Coordinator 
or  others  authorised  by  Personal  Offi- 
cer. 

Retention  and  disposal:  Records  are 
kept  for  one  year  then  are  destroyed 
by  burning. 

System  managerts)  and  address:  Office 
of  the  Secretary,  Personnel  Division, 
Room  1330,  Main  Treasury  Building, 
15th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220. 

Notification  procedure:  See  System 
Manager  above. 

Record  access  procedures:  See  System 
Manager  above. 

Contesting  record  procedures:  See 
System  Manager  above. 

Record  source  categories:  Information 
taken  from  Official  Personnel  Polder 
and  SF-171. 

Treasury/OS  00.545 

System  name:  Upward  Mobility  Pro- 
gram; Counseling  Application— Treas- 
ury/OS. 

System  location:  Room  1330,  Main 
Treasury  Building,  Personnel  Division. 
Office  of  the  Secretary,  Department 
of  the  Treasury. 

Categories  of  individuals  covered  by  the 
system:  Government  employees  occupy- 
ing positions  within  the  Office  of  the 
Secretary,  occupying  GS-7  and  below 
or  equivalent,  and  Wage  Board  em- 
ployees below  WP-9  and  WG-7  posi- 
tions. 

Categories  of  records  in  the  system:  Ap- 
plication form  reflecting  identification 
of  employees,  type  of  position,  degree 
of  education  and  skill,  etc. 

Authority  for  maintenance  of  the  system: 
Affirmative  Action  Plan. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Applica- 
tion will  be  used  in  conjunction  with 
interviews  on  Upward  Mobility  Coun- 
seling, to  give  an  idea  of  what  type  of 
training  and/or  experience  the  appli- 
cant has,  and  what  career  goals  the 
applicant  may  have.  For  additional 
routine  uses  see  Treasury  Appendix 
AA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  The  alphabetized  applica- 
tions are  presently  kept  with  other 
Upward  Mobility  materials,  but  will  be 
filed  into  the  Official  Personnel  Files 
shortly. 

Retrievability:  The  system  is  indexed 
by  name. 

Safeguards:  The  applications  are  kept 
in  a  locked  file,  and  will  ultimately  be 
Inserted  into  Official  Personnel  Piles 
which  are  also  kept  in  locked  files. 

Retention  and  disposal:  Maintained  on 
left  hand  side  of  personnel  folder  and 


are  retained  until  employee  leaves 
Treasury. 

System  manager(s)  and  address:  Upward 
Mobility  Counselor,  Room  1325,  Main 
Treasury  Building,  Office  of  the  Sec- 
retary, Department  of  the  Treasury, 
Washington,  D.C. 

Notification  procedure:  Office  of  the 
Secretary,  Personnel  Division,  Room 
1330,  Main  Treasury  Building,  15th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C.  20220.  The  employee 
should  submit  name  and  social  secu- 
rity number. 

Record  access  procedures:  Request  for 
gaining  access  can  be  made  orally.  See 
access  and  notification  above. 

Record  source  categories:  The  informa- 
tion reflected  on  these  applications 
was  obtained  from  personal  data  pro- 
vided by  each  applicant. 

[FR  Doc.  7»-3547  Piled  1-2-79;  8:45  am] 
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VETERANS  ADMINISTRATION 

PROCEDURES  FOR  IMPIEMFNTING  EXECUTIVE 
ORDER  12044,  "IMPROVING  GOVERNMENT 
REGULATIONS'* 

Final  Report 

AGENCY:  Veteran  Administration. 

ACTION:  Pinal  Report. 

SUMMARY:  The  Veterans  Adminis- 
tration issues  these  final  procedures 
for  developing,  simplifying,  and  re- 
viewing its  regulations  In  accordance 
with  Executive  Order  12044,  "Improv- 
ing Government  Regulations".  The 
plan  proposes  procedures  for  develop- 
ing both  significant  and  nonsignificant 
new  regulations,  for  drafting  a  regula- 
tory analysis,  and  for  reviewing  and 
simplifying  existing  regulations. 

EFFECTIVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  WUliam  E.  Stewart,  VA  Central 
Office,  Management  Services  (61), 
810  Vermont  Avenue,  NW.,  Washing- 
ton. DC  20420  (202-389-3770).  Com- 
ments are  requested  by  April  6,  1979. 

SUPPLEMENTARY  INFORMATION: 
On  page  21983  of  the  Federal  Regis- 
ter dated  May  22,  1978,  the  Veterans 
Adminstration  published  a  draft 
report  to  implement  Executive  Order 
12044,  (43  FR  12661,  March  24,  1978). 
One  comment  was  received  from  the 
Director,  Task  Force  on  Sex  Discrimi- 
nation. United  States  Department  of 
Justice.  July  12.  1978.  at  whose  request 
we  are  including  additional  provisions 
for:  (DA  review  of  all  proposed  regu- 
lations for  a  determination  that  no  un- 
necessary gender-specific  terminology 
or  element  of  substantive  sex  discrimi- 
nation is  used;  (2)  A  prohibition 
against  classifying  any  proposed  regu- 


lation as  nonsignificant  if  it  will  have 
a  disparate  Impact  based  on  sex;  and 
(3)  A  factor  In  the  review  of  existing 
regulations  for  correcting  unnecessary 
gender-specific  terminology.  However, 
It  should  be  noted  that  we  formalized 
a  policy  prohibiting  sex-discriminatory 
terminology  several  years  ago  (VA 
Regulation  13,  March  25,  1974,  38  CFR 
1.13).  Every  new  and  revised  regula- 
tion has  since  been  screened  carefully 
to  eliminate  gender-specific  terminol- 
ogy resulting  In  thousands  of  such 
eliminations.  This  Is  an  on-going  pro- 
cedure, and  applies  not  only  to  regula- 
tions but  to  publications  and  to  any 
communications  within  the  agency  or 
to  veterans,  dependents,  beneficiaries, 
or  members  of  the  public. 

Since  the  procedures  contained 
herein  have  been  expanded  from  our 
earlier  draft  report,  and  are  to  be  in- 
corporated In  our  "Policy  Manual", 
comments  are  solicited  on:  (1)  Wheth- 
er this  final  plan  is  easy  to  read  and 
understand,  and  (2)  Whether  the  pro- 
posed procedures  are  an  effective 
means  of  complying  with  Executive 
Order  No.  12044.  If  appropriate,  we 
will  then  incorporate  these  views  into 
our  manual. 

Approved:  January  30.  1979, 

Max  Cleland, 
Administrator 
Veterans' Affairs. 

Improving  Goverwment  REcmjvTioirs 

SECTION  1.  BACKGROT7ND 

Executive  Order  12044  of  March  23. 
1978,  directed  Federal  Agencies  to  Im- 
prove their  regulatory  procedures  to 
provide  for 

( 1 )  The  use  of  clear  and  simple  Eng- 
lish that  will  be  easily  understood; 

(2)  The  achievement  of  legislative 
goals  with  a  minimum  of  paperwork 
and  red  tape; 

(3)  Agency-head  oversight  of  and  re- 
sponsibility for  the  processing  of  new 
or  revised  regulations; 

(4)  Agency-head  signatures  on  and 
approvals  of  regulations; 

(5)  Early  and  meaningful  opportuni- 
ties for  public  participation  In  the  de- 
velopment of  regulations  i.e..  30-60- 
day  comment  periods; 

(6)  Criteria  for  defining  "significant 
regulations"; 

(7)  Appropriately  scheduled  reviews 
of  existing  regulations  to  Insure  that 
they  are  In  accord  with  the  provisions 
of  the  Executive  Order. 

(8)  Regulatory  analyses  of  those  reg- 
ulations with  potentially  "major"  con- 
sequences for  the  general  economy, 
the  environment.  Individual  Industries, 
regions,  or  the  public  in  general;  and 

(9)  Publication  in  the  Federal  Regis- 
ter, at  least  slmi-annually,  of  an 
agenda  of  "significant  regulations" 
under  development  or  review. 


NOTICES 

SECTION  II.  definition 

A.  VA  regulations  are  basically  rules 
of  general  applicability  which  Imple- 
ment federal  legislation  or  Presiden- 
tial Executive  Orders  administered  by 
or  pertaining  to  the  VA.  All  matters  of 
a  regulatory  nature  Issued  in  accord- 
ance with  the  authority  vested  In  the 
Administrator  which  confer  a  right, 
privilege,  authority,  or  Immunity, 
impose  an  obligation,  or  prescribe  a 
penalty  or  a  course  of  conduct,  and 
which  are  applicable  to  veterans,  their 
dependents,  beneficiaries,  or  third  par- 
ties (such  as  educational  Institutions, 
home  loan  institutions,  civilian  hospi- 
tal affiliations,  state  approving  agen- 
cies for  schools,  etc.)  are  promulgated 
In  permanent  form  as  VA  regulations 
and  given  legal  effect  by  publication  in 
the  Federal  Register.  VA  Is  benefits- 
oriented  and  Is  mainly  called  upon  to 
implement  legislative  mandates. 

B.  In  general,  material  pertaining  to 
purely  internal  guidance  and  proce- 
dures is  not  included  In  regulations. 
Such  matter  is  published  in  VA  man- 
uals, circulars,  and  other  types  of  ad- 
mlnstratlve  media. 

section  III.  process  for  developing 

REGULATIONS 

A.  InitiatioTL  1.  Department  or  staff 
office  heads  Initiating  proposed  new  or 
revised  regulations  will  immediately 
notify  the  Administrator,  Deputy  Ad- 
ministrator, the  Generel  Counsel,  and 
the  Inspector  General  of  their  intent. 
Insofar  as  practicable  these  notifica- 
tions will  be  In  writing.  They  will  con- 
tain as  much  background  Information 
as  possible.  Including  at  least  the  fol- 
lowing: 

(a)  Justification; 

(b)  Authority  or  mandate; 

(c)  Names  of  other  government 
agencies  that  may  be  affected; 

(d)  Possible  overall  impact; 

(e)  Involvement  of  other  VA  depart- 
ment or  staff  office  heads; 

(f)  Alternative  approaches  to  be  ex- 
plored; 

(g)  Whether  the  proposal  Is  consid- 
ered significant  and  why; 

(h)  A  plan  for  public  participation; 
and 

(I)  Tentative  target  dates  for  comple- 
tion of  steps  in  the  development  proc- 
ess. 

2.  The  Administrator  or  Deputy  Ad- 
ministrator, In  consulation  with  the 
General  Counsel,  will  review  this  noti- 
fication, approve  or  disapprove  the 
proposal,  and  determine  whether  It  Is 
needed  and  If  so  whether  It  is  signifi- 
cant. In  the  event  the  Administrator 
or  Deputy  Administrator  disapproves 
the  proposal  submitted  by  a  depart- 
ment or  staff  office  head,  or  when 
there  is  a  disagreement  as  to  whether 
a  proposal  is  significant  or  not.  the  Ad- 
ministrator or  Deputy  Administrator 
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will  notify  the  affected  officials  In 
writing  of  the  declslon(s). 

3.  The  Inspector  General  is  required 
to  review  regulations  concerning:  (1) 
The  Impact  on  the  economy  and  effi- 
ciency In  the  administration  of  the 
programs  and  operations;  and  (2)  the 
prevention  and  detection  of  fraud  and 
abuse  In  the  programs  and  operations. 
The  Inspector  CJeneral  will  Inform  the 
originating  department  and  staff 
office  head  of  the  results  of  this 
review  by  issuing  a  "Notice  of 
Review." 

B.  Significant  RegtUations.  1.  In  de- 
termining whether  regulations  will  be 
designated  as  significant,  the  VA  will 
take  Into  consideration  at  least  the  fol- 
lowing factors: 

(a)  The  type  and  number  of  Individ- 
uals, businesses,  organizations,  and 
state  and  local  governments  affected; 

(b)  The  compliance  and  reporting 
burdens  imposed; 

(c)  The  anticipated  direct  and  Indi- 
rect effect  on  the  environment,  public, 
businesses,  Institutions,  etc.; 

(d)  The  costs  that  may  be  Involved 
for  the  public,  businesses.  Institutions, 
etc.;  to  comply; 

(e)  The  effeet  of  the  proposals  on 
other  programs  and  agencies;  and 

(f).Any  other  factors  that  appear 
relevant  in  each  case. 

2.  When  proposed  or  reviewed  regu- 
lations are  determined  to  be  both 
needed  and  significant,  the  responsible 
department  or  staff  office  heads  will 
proceed  to  develop  them,  in  cordina- 
tion  with  other  affected  departments 
or  staff  offices  as  appropriate.  They 
will: 

(a)  Consider  other  approaches  and 
select  the  least  burdensome  alterna- 
tives; 

(b)  Develop  plans  for  subsequent 
evaluation; 

(c)  Insure  public  participation,  and 
provide  for  a  60-day  comment  period 
or  explain  why  It  Is  not  feasible; 

(d)  Consider  direct  and  indirect  ef- 
fects; 

(e)  Consider  anticipated  impact  on 
the  environment  and  the  economy; 

(f)  Estimate  the  reporting  burdens 
or  recordkeeping  requirements  neces- 
sary for  compliance; 

(g)  Consider  the  Impact  on  state  or 
local  governments;  and 

(h)  Consider  any  other  factors  that 
appear  relevant  In  each  case. 

3.  When  significant  regulations  have 
been  drafted  and  concurred  in  by  the 
affected  department  or  staff  office 
heads,  the  originators  will  obtain  the 
concurrences  of  the  General  Counsel 
and  the  Assistant  Administrator  for 
Information  Services.  In  addition  they 
will  obtain  the  "Notice  of  Review"  re- 
quired for  the  Inspector  General.  The 
proposed  regulations  will  then  be  for- 
warded to  the  Director.  Management 
Servlcles,  for  final  review  and  assem- 
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bly.  Management  Services  will  forward 
the  proposals  to  the  Administrator  of 
Deputy  Administrator  for  final  consid- 
eration and  signature.  Upon  receipt  of 
the  proposed  regulations,  properly 
signed.  Management  Services  will  for- 
ward them  to  the  Office  of  the  Feder- 
al Regi.«;ter  for  publication  and  inform 
Informatkjn  Services  so  that  that 
office  may  forward  notices  or  copies  of 
propospd  significant  regulations  simul- 
taneously witn  Fedkp.^l  Register  pub- 
lication to  other  publications  likely  to 
be  read  by  those  alfected.  In  addition. 
Management  Services  will  .send  copies 
to  the  Senate  and  House  Committees 
on  \'etcrans'  Affairs  and  to  interested 
service-oriented  individuals  and  r.rga- 
nizaticns  simultaneously  with  F^edehal 
RecisTER  publication. 

4.  Proposed  significant  regulations 
will  normally  provide  for  at  lea.st  a  60- 
day  public  comment  period.  If  this 
cannot  he  done,  the  preamble  will  in- 
clude an  explanation  of  the  reasons 
and  th(*  n?.me  of  the  policy  official  re- 
sponsible for  this  determination.  The 
name,  title,  address  and  telephone 
number  of  the  appropriate  official 
who  may  be  contacted  for  additional 
information  will  also  be  included. 

5.  Upon  expiration  of  the  public 
comment  period,  the  responsible  de- 
partment or  staff  office  heads  will 
evaluate  the  comments,  and  revise  the 
proposed  regulations  if  appropriate. 
The  final  significant  regulations  will 
be  routed  for  the  concurrences  of  the 
General  Counsel  and  the  Assistant  Ad- 
ministrator for  Information  Services. 
"Notice  of  Review"  obtained  from  the 
Inspector  General,  and  then  forward- 
ed to  the  Director.  Management  Serv- 
ices, for  editing  and  final  review.  Man- 
agement Services  will  prepare  the  doc- 
uments necessary  for  publication  in 
the  Federal  Register,  obtain  appro- 
vals and  signatures  of  the  Administra- 
tor or  Deputy  Administrator,  and  for- 
ward the  completed  documents  to  the 
Office  of  the  F*ederal  Register  for 
final  publication. 

6.  Copies  of  final  notices  will  be 
transmitted  simultaneously  with  Fed- 
eral Register  publication  to: 

(a)  Publications  likely  to  be  read  by 
those  affected; 

(b)  The  House  and  Senate  Commit- 
tees on  Veterans'  Affairs;  and 

(c)  The  interested  service-oriented 
individuals  and  organizations. 

C.  Nonsignificant  Regulations.  1. 
When  proposed  or  reviewed  regula- 
tions are  determined  not  significant, 
the  originating  department  or  staff 
office  heads  will  proceed  to  develop 
them,  coordinate  them  with  other  de- 
partments and  staff  offices,  as  appro- 
priate, obtain  concurrences  from  the 
General  Counsel  and  the  Assistant  Ad- 
ministrator for  Information  Services, 
obtain  "Notice  of  Review"  by  the  In- 
spector General,  and  forward  the  com- 
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pleted  proposals  to  the  Director,  Man- 
gement  Services,  for  final  review  and 
assembly.  Management  Services  will 
for^ajd  the  proposals  to  the  Adminis- 
trator or  Deputy  Administrator  for 
final  consideration  and  signature. 
Upon  receipt  of  the  proposed  regula- 
tions, properly  signed.  Management 
Services  will  forward  them  to  the 
Office  of  the  Federal  Register  for  pub- 
lication. 

2.  Wlien  proposed  nonsignificant 
regulations  are  published  in  the  Fed- 
eral Register,  the  preambles  will  pro- 
vide for  at  least  a  30-day  public  com- 
ment period,  unless  an  explanation  is 
given  for  a  shorter  or  no  comment 
period  (see  SECTION  \ni  C.  "Public 
Participation,"  below).  The  preambles 
will  also  set  forth  the  need  for  and 
probable  effect  of  the  proposed  regula- 
tions, and  an  explanation  why  they  do 
not  meet  the  VA's  established  criteria 
for  significant  regulations. 

section  IV.  criteria  for  preparing 
regulatory  analyses 

A.  For  all  proposed  or  existing  sig- 
nificant regulations,  the  originating 
department  or  staff  office  heads,  in 
coilaboratlon  with  the  Administrator, 
Deputy  Administrator,  and  the  Gener- 
al Counsel,  will  determine  whether 
they  are  likely  to  have  major  economic 
consequences  for  the  general  economy, 
individuals,  industries,  geographical 
regions,  levels  of  federal,  state,  or  local 
governments  and  Institutions.  When  it 
is  determined  that  regulations  will 
have  a  major  economic  impact,  regula- 
tory analyses  will  be  prepared  and 
used  during  the  initial  stages  of  devel- 
opment. 

B.  Regulations  will  be  considered 
likely  to  have  major  economic  conse- 
quences and  impact  when  they  will: 

(1)  Have  an  effect  on  the  national 
economy  of  $100  million  or  more  in 
any  given  year; 

(2)  Create  major  increases  in  costs  or 
prices; 

(3)  Impose  a  major  burden  of  some 
sort,  for  example  in  recordkeeping  re- 
quirements necessary  to  show  compli- 
ance by  individuals,  industries,  institu- 
tions (such  as  schools,  loan  organiza- 
tions, hospitals,  businesses),  or  state  or 
local  governments; 

(4)  Cause  major  additional  cost  to  re- 
cipients of  federal  financial  assistance; 
or 

(5)  Have  major  economic  impact  for 
any  other  reason  in  the  judgment  of 
the  Administrator  of  Deputy  Adminis- 
trator. 

C.  Where  it  is  determined  that  a  reg- 
ulation will  have  a  major  economic 
impact,  the  regulatory  analysis  will  be 
prepared  and  used  during  the  initial 
stages  of  its  development  in  order  to 
facilitate  the  careful  examination  of 
alternative  approaches  early  in  the 
decisionmaking  process.  It  will  serve  as 
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a  basis  for  initial  as  well  as  final  deci- 
sions. When  a  proposed  significant 
regulation,  which  has  a  major  econom- 
ic impact,  is  published  in  the  Federal 
Register  as  a  "Notice  of  Proposed 
Rulemaking."  the  Notice  will  an- 
nounce the  public  availability  of  the 
"draft"  regulatory  analysis  and  how 
members  of  the  public  can  obtain  the 
supporting  documentation.  In  addi- 
tion, a  summary  portion  of  the  draft 
regulatory  analysis  will  be  included  in 
the  Notice. 

D.  After  the  end  of  the  public  com- 
ment period,  the  draft  regulatory 
analysis  will  be  reviewed  taking  into 
consideration  the  comments  received. 
If  changes  are  appropriate,  the  analy- 
sis will  be  changed  and  coordinated 
with  affected  department  or  staff 
of  lice  heads. 

E.  When  the  final  regulation  is  pub- 
lished in  the  Federal  Register,  the 
summary  portion  of  the  final  regula- 
tory analysis  will  be  included.  This 
final  notice  will  again  indicate  how 
members  of  the  public  can  obtain  the 
supporting  documentation. 

F.  If  it  is  determined  that  the  signifi- 
cant regulation  does  not  have  a  major 
economic  impact,  the  responsible  de- 
partment or  staff  office  head  will  pre- 
pare a  statement  Justifying  this  deter- 
mination and  describing  the  po.ssible 
effects  of  the  regulation.  This  state- 
ment will  be  published  in  the  Federal 
Register  along  with  the  final  notice. 

G.  Each  regulatory  analysis  shall 
consist  of  a  summary  and 

(DA  brief  statement  of  the  problem: 

(2)  The  mandate  for  such  action; 

(3)  A  description  of  the  major  alter- 
native ways  of  dealing  with  the  prob- 
lem (non-regulatory  alternatives  may 
be  Included); 

(4)  A  brief  analysis  of  the  economic 
consequences  of  each  alternative, 
direct  as  well  as  indirect  effects;  and 

(5)  An  explanation  of  the  reason(s) 
for  choosing  one  alternative  over  the 
other(s). 

H.  The  supporting  documentation 
should  include,  but  not  be  limited  to 
the  following: 

(1)  An  analysis  of  each  reasonable 
and  feasible  policy  alternative  (legisla- 
tive authority,  legal  or  other  obstacles 
to  implementation,  enforceability, 
sunset  provisions); 

(3)  A  detailed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  other(s);  and 

<4)  A  det-ailed  analysis  of  the  eco- 
nomic consequences  of  each  alterna- 
tive, direct  as  well  as  indirect  effects, 
such  as: 

(a)  Specific  burdens  imposed  by  each 
alternative  on  state  and  local  govern- 
ments, individuals,  industries,  geo- 
graphic regions  and  demographic 
groups; 


(b)  Compliance  and  reporting  re- 
quirements or  burdens  for  those  who 
must  comply;  and 

(c)  Other  relevant  costs  and  burdens. 

section  v.  review  of  existing 
regulations 

A.  Administrator's  Memorandum  No. 
00-78-6  dated  June  9,  1978,  "Review  of 
Administrative  Issues  Bearing  Approv- 
al of  the  Administrator  or  One  of  the 
Deputies",  sets  forth  guidelines  and 
responsibilities  for  the  complete 
review  of  all  issues,  including  VA  Reg- 
ulations. Regulations  are  to  be  re- 
viewed to  insure  that  they  are: 

( 1 )  Current  and  accurate; 

(2)  Consistent  with  existing  laws; 

(3)  Essential  to  efficient  operation 
and  administration  of  the  VA; 

(4)  Written  in  plain  and  simple  Eng- 
lish; 

(5)  Void  of  gender-specific  terminol- 
ogy or  substantive  sex  discrimination; 
and 

(6)  In  good  taste. 

B.  Even  though  all  regulations  are 
being  reviewed  and  a  target  date  of 
August  31,  1979.  has  been  set  for  com- 
pletion, the  following  regulations  will 
be  given  the  first  priority  for  review: 

( 1 )  Education  regulations; 

(2)  Home  Loan  Guaranty  regula- 
tions; 

(3)  Department  of  Medicine  and  Sur- 
gery regulations  pertaining  to  Special 
Programs  and  Grants;  and 

(4)  Regulations  that  have  a  major 
economic  Impact  requiring  a  regula- 
tory analysis. 

C.  The  following  criteria  will  be  con- 
sidered during  the  review  in  an  effort 
to  reduce  the  paperwork  and  regula- 
tory burden  on  the  public,  veterans, 
and  the  VA: 

(1)  Whether  the  regulation  contin- 
ues to  be  necessary  to  achieve  statu- 
tory or  policy  goals; 

(2)  Whether  the  regulation  has  been 
the  subject  of  significant  public  con- 
troversy, complaints,  or  suggestions; 

(3)  Whether  the  regulation  is  par- 
ticularly burdensome  for  some  seg- 
ment of  the  public,  veterans,  or  VA; 

(4)  Whether  the  regulation  is  con- 
fusing, difficult  to  interpret,  or  unnec- 
essarily complex; 

(5)  Whether  the  regulation  is  dupli- 
cative or  Inconsistent  with  other  VA  or 
other  agency  regulations  treating  the 
same  or  similar  subjects; 

(6)  Whether  the  regulations  Is  con- 
sistent with  the  most  recent  techno- 
logical advances; 

(7)  Whether  a  revision  of  the  regula- 
tion needs  to  be  considered  In  light  of 
changed  economic  or  other  conditions 
affecting  its  appropriateness; 

(8)  Whether  the  regulation  has  been 
or  probably  will  be  subject  to  change 
as  a  result  of  legislative  action; 
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(9)  Whether  court  decisions  have  al- 
tered the  meaning  or  effectiveness  of 
the  regulation; 

(10)  Whether  agency  operating  per- 
sonnel consider  the  regulation  Ineffi- 
cient, burdensome  or  a  proper  subject 
for  revision; 

(11)  Whether  the  regulation  is  dis- 
criminatory If  effect  or  formulation; 
and 

(12)  Whether  requests  have  been  re- 
ceived for  exemption  from  a  regula- 
tion and  whether  granted. 

D.  It  Is  the  intent  of  VA  that  regula- 
tions not  achieving  their  Intended  pur- 
pose or  imposing  unnecessary  paper- 
work or  regulatory  burden  on  the 
public,  veterans,  or  VA  be  revoked  or 
revised. 

Section  VI.  Semiannual  Agenda  of 
Regulations 

A.  To  give  the  public  adequate 
notice  and  opportunity  for  comment, 
the  VA  will  publish  In  the  Federal 
Register  In  December  and  June  of 
each  year  a  semiannual  agenda  of  all 
significant  regulations  scheduled  for 
development  or  review.  In  addltiofc- 
nonsignificant  regulations  may  be  In- 
cluded in  the  agenda  If  the  responsible 
department  or  staff  office  head  feels  it 
would  be  beneficial  and  of  sufficient 
interest  to  the  veteran  population. 
Supplements  to  this  agenda  may  be 
published  at  other  times  during  the 
year.  If  warranted.  B.  The  semiannual 
agenda  of  regulations  must  be  con- 
curred in  the  General  Counsel  and  wlU 
be  signed  by  the  Administrator  or 
Deputy  Administrator. 

C.  The  agenda  will  include: 

(1)  The  regulations  or  significant 
regulations  under  development  or 
being  considered; 

(2)  Those  regulations  under  review; 

(3)  The  need  and  legal  basis  for  such 
action; 

(4)  The  status  of  regulations  previ- 
ously listed  in  other  agendas; 

(5)  The  name,  title,  address,  and 
telephone  number  of  a  responsible  of- 
ficial who  may  be  contacted  for  addi- 
tional information;  and 

(6)  If  possible,  whether  or  not  a  reg- 
ulatory analysis  will  be  required. 

D.  The  Director,  Management  Serv- 
ices, will  forward  copies  of  the  agenda 
to  the  Senate  and  House  Committees 
on  Veterans'  Affairs  as  well  as  other 
Interested,  service-oriented  individuals 
and  organizations.  The  Assistant  Ad- 
ministrator for  Information  Services 
will  also  send  notices  of  the  agendas  to 
publications  likely  to  be  read  by  those 
affected.  Both  services  will  send  copies 
simultaneously  with  Federal  Register 
publication. 

Section  VII.  Policies 

A.  Oversight  by  Agency  Head.  VA 
Regulations  appear  In  Title  38,  Code 
of  Federal  Regulations,  "Pensions,  Bo- 
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nuses.  and  Veterans'  Relief."  VA  Pro- 
curement Regulations  (excluded  from 
the  provisions  of  Executive  Order 
12044)  appear  In  Title  41.  Code  of  Fed- 
eral Regulations.  "Public  Contracts 
and  Property  Management",  Chapter 
8.  VA  regulations  are  issued  by  or  at 
the  direction  of  the  Administrator  of 
Veterans  Affairs  to  implement  Federal 
legislation  or  to  implement  Presiden- 
tial Executive  Orders.  Decisions  per- 
taining to  these  regulations  are  made 
by  the  Administrator  or  the  Deputy 
Administrator.  All  regulations,  pro- 
posed or  final,  new  or  revised,  whether 
considered  "sigmiflcant"  or  not.  are 
personally  reviewed,  approved,  and 
signed  by  the  Administrator  or  the 
Deputy  Administrator  before  publica- 
tion. 

B.  Clarity.  VA  regulations  will  be 
written  in  plain  and  simple  English. 
Every  effort  will  be  made  to  insure 
that  they  will  be  easily  understood  by 
the  general  public,  especially  those 
who  must  comply  with  them,  and  still 
meet  legislative  requirements  with  a 
minimum  of  paperwork  and  redtape. 
Drafts  of  all  proposed  or  final  regula- 
tions will  be  submitted  to  the  Assist- 
ant Administrator  for  Information 
Services  for  editing  and  suggestions  to 
Improve  readability  and  simplicity. 

C.  Public  Participation.  1.  In  gener- 
al it  has  been  and  will  continue  to  be 
VA  policy  to  afford  the  public  an  op- 
portunity to  comment  on  proposed 
new  or  revised  regulations  prior  to 
formal  promulgation.  Exceptions  will 
be  fully  justified,  concurred  in  by  the 
General  Counsel,  and  approved  by  the 
Administrator  or  Deputy  Administra- 
tor. Such  exceptions  will  be  limited 
primarily  to  matters  of  a  nondiscre- 
tlonary  or  internal  VA  administrative 
character.  For  those  regulations  which 
are  considered  "significant"  the  public 
will  be  afforded  a  60-day  conunent 
period  If  at  all  possible.  This  will  be 
accomplished  by  first  armouncing 
them  by  publication  as  notices  in  the 
dally  Federal  Register,  inviting  writ- 
ten public  comment,  and  specifying 
how  such  comment  may  be  made. 
When  a  30-  or  60-  day  comment  period 
(or  less)  cannot  be  provided,  the  regu- 
lation will  be  accompanied  by  a  brief 
statement  explaining  why.  and  will  in- 
clude the  name  of  the  policy  official 
responsible  for  this  determination. 
During  the  comment  period  interested 
persons  wiU  be  Invited  to  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterims  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
D.C.  20420.  Notices  will  also  Include 
the  name,  title,  address  and  telephone 
number  of  an  approplrate  official  who 
may  be  contacted  for  additional  infor- 
mation. AU  written  comments  received 
within  the  comment  period  will  be 
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considered.  They  will  also  be  available 
for  public  inspection  at  the  above  ad- 
dress, room  132.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Holidays), 
during  the  stated  comment  period  and 
for  an  additional  10  days  thereafter. 
Persons  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  (271A) 
in  room  132.  Persons  visiting  or  calling 
any  VA  field  station  will  be  informed 
that  the  records  are  available  for  In- 
spection only  in  Central  Office  and 
upon  request  furnished  the  proper  ad- 
dress, room  number,  name  and  phone 
number  of  the  person  to  contact  for 
additional  information. 

2.  As  in  the  past,  VA  will  continue 
sending  copies  of  proposed  and  final 
regulations  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  and 
to  other  especially  interested  service- 
oriented  individuals  and  organizations 
simultaneously  with  Federal  Register 
publication.  In  addition,  the  Assistant 
Administrator  for  Information  Serv- 
ices will  send  notices  of  proposed  and 
final  regulations  to  publicatiorvs  likely 
to  be  read  by  those  affected. 

3.  If  occasions  should  arise  where 
optn  public  hearings  are  necessary, 
advance  notices  will  be  published  in 
the  Federal  Register  setting  forth 
the  following: 

(a)  Reason  for  the  hearing: 

(b)  Name,  address,  and  telephone 
number  to  call  for  additional  informa- 
tion or  to  make  reservations  to  attend: 
and 

(c)  Place  and  time  of  hearing. 

D.  Comments  from  the  Public.  Upon 
receipt  and  evaluation  of  comments 
from  Interested  parties  and  organiza- 
tions the  regulations  will  be  revised 
and  recoordinated,  as  appropriate,  by 
the  department  or  staff  office  origina- 
tors. They  will  then  be  forwarded  for 
the  second  time  to  the  Office  of  Man- 
agement Services  for  review  and  proc- 
essing. The  Office  of  Management 
Services  will  prepare  the  necessary 
docimients  for  final  approval  by  the 
Administrator  or  Deputy  Administra- 
tor and  resubmission  to  the  Office  of 
the  Federal  Register  for  republication 
as  adopted.  The  preamble  to  these  re- 
publications will  summarize  the  steps 
previously  taken  to  publish  the  pro- 
posed regulations  as  notices  inviting 
written  public  comment,  and  what  ac- 
tions if  any  were  taken  as  a  result 
thereof. 

E.  Words  and  Statements  Denoting 
Gender.  1.  In  determining  the  meaning 
of  any  Act  of  Congress,  unless  the  con- 
text indicates  otherwise,  words  import- 
ing the  masculine  gender  include  the 
feminine  as  well  (1  U.S.C.  1).  VA  publi- 
cations, regulations,  and  communica- 
tions (within  the  agency  or  to  benefi- 
ciaries  or   members    of    the   public). 
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should  avoid  words  and  statements  de- 
noting gender,  which  may  appear  to 
preclude  benefits  or  services  for 
female  veterans,  dependents,  or  bene- 
ficiaries. For  example,  terms  such  as 
"his  or  her,"  "veteran's,"  or  "service- 
persons"  will  avoid  giving  grounds  for 
the  misconceptions  which  may  arise 
from  the  use  of  such  terms  as  "his" 
when  in  fact  both  sexes  are  eligible  for 
the  benefits  under  discussion.  Similar 
care  will  be  exercised  in  using  other 
words  and  phrases  denoting  gender. 

2.  In  reviewing  existing  regulations 
and  in  processing  all  new  or  revised 
regulations,  the  following  rules  will  be 
observed: 

(a)  No  unnecessary  gender-specific 
terminology  or  element  of  sustantive 
sex  discrimination  will  be  used: 

(b)  Proposed  regulations  will  not  be 
classified  as  nonsignificant  if  they  will 
have  a  disparate  impact  based  on  sex; 
and 

(c)  Unnecessary  gender-specific  ter- 
minology will  be  corrected  during  the 
review  of  existing  regulations. 

P.  Involvement  of  State  and  Local 
Governments.  National  organizations 
representing  general  purpose  state  and 
local  governments  (National  Confer- 
ence of  State  Legislatures,  Council  of 
State  Governments,  National  League 
of  Cities.  United  States  Conference  of 
Mayors,  National  Association  of  Coun- 
ties, International  City  Management 
Association)  have  been  asked  to  sys- 
tematically review  VA's  semiannual 
agenda  of  significant  regulations, 
which  will  be  published  in  the  Federal 
Register  in  December  and  June  of 
each  year.  If  one  of  these  organiza- 
tions believes  that  a  regulation  in  an 
agenda  would  have  a  major  intergov- 
ernmental impact,  it  is  requested  to 
notify  the  Executive  Assistant  to  the 
administrator  (OOA),  Veterans  Admin- 
istration. 810  Vermont  Avenue.  NW., 
Washington.  D.C.  20420  (202-389- 
5151)  of  its  concern.  Upon  such  notifi- 
cation, the  Executive  Assistant  to  the 
Administrator.  General  Counsel  and 
originating  department  of  staff  office 
head,  will  develop  together  a  specific 
plan  for  consultation  with  state  and 
local  governments  in  the  development 
of  that  regulation.  Such  consultation 
will  include  solicitation  of  comments 
from  the  above-named  groups,  other 
representative  organizations,  and  indi- 
vidual state  and  local  governments  as 
appropriate.  Even  without  such  notifi- 
cation, a  department  or  staff  office 
head  who  originates  a  proposed  regu- 
lation and  believes  it  may  have  an 
impact  on  state  or  local  goverrunents 
will  bring  the  matter  to  the  attention 
of  the  Executive  Assistant  to  the  Ad- 
ministrator and  the  General  Counsel 
in  writing.  In  addition,  the  originating 
department  or  staff  office  head  will 
arrange  for  the  Director.  Management 
Services,  to  send  advance  copies  or  no- 


tices of  the  proposed  regulations  to 
any  concerned  state  of  local  govern- 
ment officials  and  request  their  com- 
ments. When  proposed  regulations 
identified  as  having  major  intergov- 
ernmental significance,  are  submitted 
to  the  Office  of  Management  and 
Budget  for  review  or  are  published  In 
the  Federal  Register,  they  will  be  ac- 
companied by  a  brief  description  of 
how  state  and  local  government  offi- 
cials were  Involved,  the  nature  of  their 
comments,  if  any.  and  how  such  com- 
ments were  dealt  with. 

[FR  Doc.  79-3828  Piled  2-2-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ACCOUNTING  AND  REPORTING  REQUIRE- 
MENTS FOR  CARRIERS  WHO  REQUEST  OPER- 
ATING AUTHORITY  UNDER  EX-PARTE  NO. 
MC  118 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice. 

SUMMARY:  This  Notice  explains  the 
accounting  and  reporting  require- 
ments that  applicants  will  be  required 
to  follow  should  they  request  operat- 
ing authority  in  accordance  with  Ex 
Parte  No.  MC-118.  With  the  Issuance 
of  this  order,  the  Commission  is  now 
able  to  grant  motor  carrier  operating 
authority  to  applicants  who  intend  to 
use  it  as  a  supplement  to  the  carriage 
of  their  own  goods  and  non-transpor- 
tation business.  Ex  Parte  MC-118  ap- 
pears at  43  FR,  November  24.  1978.  at 
p.  55051. 

EFFECTIVE  DATE:  January  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan   Brown.   Jr.,   Tel.   (202)   275- 
6236. 

SUPPLEMENTARY  INFORMATION: 
With  the  issuance  of  Ex  Parte  No. 
(MC-118).  the  Commission  is  now  able 
to  grant  motor  carrier  operating  au- 
thority to  an  applicant  who  Intends  to 
use  it  as  a  supplement  to  the  carriage 
of  its  own  goods  and  non-transporta- 
tion business.  MC-118  provides  that 
motor  carrier  operating  authority  can 
be  granted  to  an  applicant,  provided 
(1)  that  the  standard  criteria  for 
motor  common  carrier  applications  or 
motor  contract  carrier  applications,  as 
the  case  may  be,  are  met,  and  (2)  that 
the  applicant  is  agreeable  to  the  impo- 
sition of  conditions  requiring  It  to  con- 
duct Its  for-hire  motor  carrier  activi- 
ties and  Its  other  activities  Indepen- 
dently and  to  maintain  separate  rec- 
ords for  each. 

For  accounting  and  reporting  pur- 
poses, common  and  contract  carriers 


of  property  subject  to  the  Interstate 
Commerce  Act  are  grouped  into  the 
following  three  classes: 

Class  I— Carriers  having  annual  car- 
rier operating  revenues  of  $3  million 
or  more. 

Class  n— Carriers  having  annual  car- 
rier operating  revenues  of  $500,000  but 
less  than  $3  million. 

Class  III— Carriers  ha\ing  annual 
carrier  operating  revenues  of  less  than 
$500,000. 

The  class  to  which  any  carrier  be- 
longs is  determined  by  annual  carrier 
operating  revenue.  Any  carrier  which 
begins  new  operations  is  classified  in 
accordance  with  a  reasonable  estimate 
of  Its  annual  carrier  operating  rev- 
enues. 

If  at  the  end  of  any  calendar  year,  a 
carriers  annual  operating  revenue  ex- 
ceeds the  maximum  revenue  level  for 
its  class,  the  carrier  will  be  required  to 
comply  with  the  accounting  and  re- 
rjrting  rules  of  the  higher  class.  Class 

II  carriers  will  adopt  a  CJlass  I  classifi- 
cation beginning  January  1.  of  the  fol- 
lowing year.  Class  III  carriers  will 
adopt  a  Class  II  or  criass  I  classifica- 
tion beginning  January  1.  of  the 
second  succeeding  year. 

Applicants  for  MC-118  operating  au- 
thority have  no  basis  for  developing 
reasonable  estimates  of  expected 
annual  operating  revenues  for  ac- 
counting and  reporting  classification 
purposes.  Therefore,  all  applicants  will 
be  classified  as  Class  III  motor  carriers 
for  their  first  year  of  operations.  Class 

III  motor  carriers  are  not  required  to 
maintain  a  uniform  system  of  account- 
ants. Class  III  carriers  are  required  to 
prepare  and  file  Annual  Report  Form 
M-3  In  a  timely  manner. 

Carriers  with  MC-118  operating  au- 
thority will  file  Annual  Report  Form 
M-3  for  the  reporting  year  ending  De- 
cember 31,  1979.  These  carriers  will  be 
reclassified,  if  necessary,  based  upon 
the  annual  operating  revenues  report- 
ed in  Form  M-3  for  the  reporting  year 
ending  December  31,  1979.  Those  car- 
riers reclassified  to  Class  I  or  Class  n 
motor  carriers  will  not  be  required  to 
comply  with  the  accounting  and  re- 
porting requirements  of  their  new 
classification  until  January  1,  1981. 

H.  G.  Homme,  Jr.. 
Secretary. 

era  Doc.  7»-3«7»  Piled  2-2-79;  8:45  am) 
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[Notice  No.  20) 
AUIGNMENT  OF  HEARINGS 

jAIfTARYSl.  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 


NOTICES 

not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  127539  (Sub-70P),  Parker  Refrigerat- 
ed Service.  Inc.,  now  assigned  for  hearing  on 
March  26,  1979,  (5  days),  at  San  Francisco. 
California,  and  continued  to  April  2,  1979,  (3 
days),  at  Los  Angeles,  California  in  a  hear- 
ing room  to  be  later  designated. 

MC  550  (Sub-8F),  Rudie  Wllhelm  Ware- 
house Company,  A  Corp.,  DBA  WUhelm 
Trucking  Co.,  and  MC  123681  <Sub-34F), 
Widing  Transporation,  Inc.,  now  assigned 
for  continued  hearing  March  1,  1979.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC. 

MC  43963  (Sub-12F),  Chief  Truck  Line*, 
Inc.,  now  being  assigned  March  26,  1979,  (1 
week).  In  the  Riviera  Hyatt  House,  1630 
Peachtree  Street,  N.W.,  Atlanta,  Ga.,  No. 
37063,  Increased  Rates  on  Coal,  L&N  RR, 
October  31,  1978.  No.  37063  (8ub-l),  In- 
creased Rates  on  Coal,  L&N  RR.  Horerober 

1978,  No.  37063  (Sub-2),  Increased  Rates  on 
Coal.  L<tN  RR,  December  1978  and  No. 
37063  (Sub-3)  Increased  Rates  on  Coal  L  & 
N  RR,  December  1978— January  1979,  held 
for  hearing  on  January  22,  1979,  at  Wash- 
ington, D.C.  and  being  continued  to  Febru- 
ary 2«,  1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
and  continued  to  March  26,  1979,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  138469  (Sub-67F),  Donco  Carriers, 
Inc.,  now  assigned  February  6,  1979,  at 
Dallas,  Texas  is  cancelled  transferred  to 
Modified  Procedure. 

MC  142706  (Sub-2F).  Early  Bird  Transfer, 
Inc.,  now  assigned  for  continued  hearing  on 
March  7,  1979.  (3  days),  at  Chicago,  Illinois 
in  a  hearing  room  to  be  later  designated. 

MC  114274  (Sub-50F),  Vitalis  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on  March  6, 

1979.  (1  day),  at  Chicago,  Illinois  In  a  hear- 
ing room  to  be  later  designated. 

MC  56637  (Sub-14F),  R.CJL  Truck  Lines, 
Inc.,  now  assigned  for  continued  hearing  on 
February  21,  1979.  at  the  Offices  of  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  81592  (Sub-7F),  Wisconsin  Northern 
Transporation  Co.,  Inc.,  now  assigned  for 
hearing  on  February  21,  1979,  at  Eau  CUalre, 
Wisconsin  and  will  be  held  in  the  Holiday 
Inn.  1202  West  Clalrmont  Avenue.  No. 
37019.  The  Oil  And  Gas  Well  Supply  Traffic 
Association  v.  National  Association  of  Spe- 
cialized Carriers,  Inc..  now  assigned  for  pre- 
hearing conference,  on  February  26,  1979,  at 
the  Offices  of  Interstate  Commerce  Com- 
mission, Washington,  DC. 

H.  G.  Homme,  Jr., 
Secretary. 
tF«  Doc.  79-3880  FUed  2-2-79;  8:46  am] 
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[No.  369M] 

ATCHISON,  TOTEKA  ft  SANTA  FE  RAHWAY 
CO. 

PaHHen  for  Dadarotery  Order — Aoitrok 
Suppli** 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  institution  of  a  de- 
claratory order  proceeding. 

SUMMARY:  A  petition  was  filed  by 
the  Atchison,  Topeka  ajid  Santa  Fe 
Railway  Company  (the  Santa  Fe)  for  a 
declaratory  order.  The  National  Rail- 
road Passenger  Corporation  (Amtrak) 
answered  and  Santa  Fe  replied. 

The  dispute  concerns  the  amoimt  of 
compensation  Amtrak  should  pay  the 
Santa  Fe  for  transporting  repair  parts, 
materials,  and  supplies  under  a  Basic 
Agreement  formulated  by  the  carriers 
pursuant  to  sections  401  and  402  of 
the  Rail  Passenger  Service  Act  (the 
Amtrak  Act),  45  UJS.C.  501  et  seq. 
Santa  Fe  submits  that  at  all  times  it 
transported  Amtrak's  shipments  as  a 
common  carrier  of  freight  under  Its 
lawfully  published  tariff  rates.  Amtrak 
submits  that  charges  for  the  ship- 
ments are  based  on  the  agreement, 
and  therefore  the  lawfully  published 
rates  were  not  applicable. 

By  order  served  concurrently  with 
this  publication,  a  proceeding  is  being 
instituted  to  resolve  this  controversy. 
The  order  directs  participants  to  ad- 
dress in  their  statement  such  specific 
Issues  as  jurisdiction  and  legality. 

DATES:  Interested  parties  are  asked 
to  submit  a  statement  of  intent  to  par- 
ticipate on  or  before  February  26, 
1979.  Parties  should  indicate  whether 
they  intend  to  actively  participate  or 
whether  they  merely  wish  to  receive 
copies  of  decisions  and  releases  of  the 
Commission. 

Active  participants  must  serve  copies 
of  their  statements  on  aU  parties  on 
the  service  list.  An  original  and  six 
copies  of  written  statements  must  be 
filed  with  the  Commission.  An  original 
and  one  copy  of  the  statement  of 
intent  to  participate  must  also  be 
fUed. 

The  filing  and  service  of  statements 
shall  be  as  follows:  (a)  opening  state- 
ments on  or  before  March  19.  1979.  (b) 
reply  statements  on  or  before  April  9. 
1979.  A  service  list  will  be  sent  to  all 
active  participants  to  enable  them  to 
comply  with  the  filing  deadline. 

ADDRESSES:  Statements  and  replies 
should  be  sent  to:  Office  of  Proceed- 
ings. Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak.     or     H&rrejr 
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Gobetz.  Section  of  Rates.  Office  of 
Proceedings,  Washington.  D.C.  20423 
(202-275-7693). 

Copies  of  the  decision  being  issued 
concurrently  with  this  notice  may  be 
obtained  by  caUing:  800-424-9312. 

Issued  in  Washington.  D.C.  January 
15.  1979. 

By     the     Commission.  Chairman 

O'Neal.     Vice     Chairman  Christian. 

Commissioners       Brown.  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 

FR  Doc.  79-3882  FUed  2-2-79;  8:45  am] 
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CORPORATE  DISCLOSURE  REPORTS 
RtqtMtt  for  Comments  and  Recommendations 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice. 

SUMMARY:  The  Commission's 
Bureau  of  Accounts  is  announcing  by 
this  Notice  that  it  will  consider 
changes  for  the  Corporate  Disclosure 
Report. 

ADDRESSES:  Submit  written  sugges- 
tions to  Mr.  Bryan  Brown,  Jr..  Chief. 
Section  of  Accounting  and  Reporting. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INPORMA'HON 
CONTACT: 

Bryan  Brown.  Jr.,  Telephone  (202) 
275-7331. 

SUPPLEMENTAL  INFORMATION: 
In  Docket  36141,  Corporate  Disclosure 
Regulations,  served  June  17.  1977.  the 
Commission  required  all  carriers  viih. 
annual  gross  operating  revenues  of  $20 
million  or  more  to  file  an  annual  Cor- 
porate Disclosure  Supplement  begin- 
ning with  the  year  1977.  Docket  No. 
36141  appears  at  42  FR.  July  12,  1977, 
at  p.  35853. 

The  purpose  of  this  reporting  re- 
quirement %as  to  furnish  the  Commis- 
sion vilth  timely  and  accurate  informa- 
tion on  carrier  ownership  and  control 
to  help  identify  possible  conflicts  of 
interest,  misuse  of  insider  Information, 
exertion  of  undue  Influence  facilitated 
by  concentration  of  control,  and  other 
similar  problems  contrary  to  the 
public  interest. 

The  Bureau  of  Accounts  has  estab- 
lislied  a  policy  of  analyzing  accounting 
and  reporting  requirements  to  (1)  de- 
termine the  adequacy  of  the  reporting. 
(2)  determine  the  sufficiency  of  the 
instructions  and  reporting  format  to 
obtain  the  required  data  and  (3)  evalu- 
ate the  continuing  need  for  the  data. 

It  is  the  intent  of  this  Notice  to  de- 
termine the  following: 


NOTICES 

(1)  Who  uses  the  Information  in  the 
corporate  disclosure  reports,  and  why? 

(2)  How  is  the  Information  used? 

(3)  Does  the  report  accomplish  its 
purpose? 

(4)  What  changes  are  recommended 
to  improve  the  usefulness  of  the  data? 

(5)  What  part  of  the  information,  if 
any,  should  be  published  and  why? 

All  interested  parties  are  requested 
to  furnish  responses  to  the  above  In- 
quiries, together  with  other  pertinent 
comments,  by  February  16,  1979. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-3883  Filed  2-2-79;  8:45  am] 
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[Notice  No.  15] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Januart  23.  1979. 

The  following  are  notices  of  filing  of 
appllcalions  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant 's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


NoTK.— AH  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2392  (Sub-118TA).  filed  January 

2.  1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  P 
Street,  Omaha.  NE  68127.  Representa- 
tive: Keith  D.  Wheeler  (Same  address 
as  applicant).  Propane,  in  bulk  and  in 
tank  vehicles,  from  the  Mid  America 
Pipeline  Terminal  at  or  near  Green- 
wood, NE  to  points  in  SD.  for  180 
days.  Supporting  Shipper(s):  Charles 
D.  Rosas,  Farmland  Industries,  Inc., 
3315  No.  Oak  Tfwy.,  Kansas  City,  MO 
64116.  Send  protests  to:  Carroll  Rus- 
seU,  DS.  ICC.  Suite  620,  110  No.  14th 
St.,  Omaha,  NE  68102. 

MC  6031  (Sub-47TA),  fUed  January 
8.  1979.  Applicant:  BARRY  TRANS- 
FER &  STORAGE  CO..  INC..  120  E. 
National  Ave..  Milwaukee.  WI  53204. 
Representative:  Wm.  C  Dineen,  710  N. 
Planklnton  Ave.,  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferrous  and  nonjerrous  metal  articles 
(1)  between  the  Milwaukee,  WI.  and 
Chicago,  IL  Commercial  Zones,  and  (2) 
from  the  Chicago.  IL  Commercial 
Zone  to  points  in  WI  for  the  account 
of  Central  Steel  &  Wire  Co..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
Central  Steel  &  Wire  Co..  3000  W.  51st 
St..  Chicago.  IL  60680.  Send  protests 
to:  Gail  Daugherty.  Transportation 
Asst..  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wisconsin  53202. 

MC  11592  (Sub-24TA),  filed  January 

3,  1979.  Applicant:  BEST  REFRIGER- 
ATED EXPRESS,  INC.,  P.O.  Box 
7365,  Omaha,  NE  68107.  Representa- 
tive: F.  E.  Myers  (Same  address  as  ap- 
plicant). Meats,  meat  products,  m£at 
by-products,  and  articles  distributed 
by  meat  packinghoiLses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk. 
In  tank  vehicles),  from  Omaha.  NE  to 
points  in  AZ  and  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shippers ):  Steve  Has- 
klns.  Union  Packing  Company.  4501 
So.  36th  St..  Omaha,  NE  68107.  Wayne 
V.  Baumann.  Dubuque  Packing  Com- 
pany, 4003  Dahlman  Ave.,  Omaha,  NE 
68107.  Shirley  A.  Uhter.  Omaha  Pork- 
ers. Inc..  4410  South  38th  St.,  Omaha, 
NE  68107.  Send  protests  to:  Carroll 
Russell,  DS,  ICC,  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  11592  (Sub-25TA).  filed  January 
3,  1979.  Applicant:  BEST  REFRIGER- 


ATED EXPRESS.  INC..  P.O.  Box 
7365.  Omaha.  NE  68107.  Representa- 
tive: F.  E.  Myers  (Same  address  as  ap- 
pllcajit).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses  as,  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
c-  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In  bulk. 
In  tank  vehicles),  from  the  plantslte  of 
Western  Iowa  Pork  Company,  at 
Harlan,  lA  to  Lodl,  CA.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Gary 
P.  McFarland,  Western  Iowa  Pork, 
East  Highway  44.  Harlan,  lA.  Send 
protests  to:  Carroll  Russell.  DS.  ICC. 
Suite  620.  110  No.  14th  St.,  Omaha. 
NE  68102. 

MC  2682S  (Sub-20TA).  filed  January 
4.  1979.  AppUcant:  ANDREWS  VAN 
LINES.  INC..  Seventh  &  Park  Ave.. 
Box  1609.  Norfolk.  NE  68701.  Repre- 
sentative: J.  Max  Harding.  P.O.  Box 
82028.  Lincoln.  NE  68501.  Ready-to-eat 
cereals  (except  in  bulk),  from  Omaha, 
NE  to  points  In  the  U.S.  (except  AK 
and  HI)  for  180  days.  Supporting 
Shipperts):  John  M.  McGowan,  U.  S. 
Mills,  Inc..  4201  No.  29th  Ave..  Omaha, 
NE.  Send  protests  to:  Carroll  Russell, 
DS.  ICC  Suite  620.  110  No.  14th  St.. 
Omaha,  NE^8102. 

MC  30844  (Sub-636TA).  filed  Janu- 
ary 4.  1979.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  2125 
Commercial  Street.  Waterloo.  LA 
»0702.  Representative:  John  P.  Rhodes 
(Same  as  applicant).  Petroleum,  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  c&mpounds, 
(.except  in  bulk,  in  tank  vehicles),  and 
filters.  From  points  In  Warren  County. 
MS  to  points  In  and  east  of  ND.  SD. 
NE,  CO.  OK.  and  TX;  Petroleum,  pe- 
troleum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
fillers,  materials,  supplies,  and  equip- 
ment at  are  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  Part  I  above,  (except  in 
bulk,  in  tank  vehicles).  From  points  In 
AL.  GA.  IL,  m.  KY.  NY.  OH,  OK,  PA, 
RI.  SC,  VA,  and  WV  to  points  In 
Warren  County,  MS,  for  180  days.  Re- 
stricted in  Parts  I  and  II  above  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  in  Warren 
County,  MS.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining-  Corp..  P.O. 
Box  989,  OU  City,  PA  16301.  Send  pro- 
tests to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines.  lA 
60309. 

MC  44302  (Sub-9TA).  fUed  January 
2,  1979.  Applicant:  DeFAZIO  EX- 
PRESS. INC..  1028  Springbrook  Ave., 
Moosic,  PA  18507.  Representative; 
Edward  M.  Allan  o.  550  Mamaroneck 
Ave..  Harrison.  NY  10528.  Such  mer- 
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chandise  as  Is  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  feed  business 
houses,  from  the  facilities  of  Ralston 
*  Purina  CJompany  at  or  near  Hampden 
Township.  Cumberland  County.  PA,  to 
points  In  "NY  on  and  south  of  1-84.  and 
points  in  NJ.  for  180  days.  An  imderly- 
ing  ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Ralston  Purina 
Company.  Chekerboard  Square.  St. 
Louis.  MO  63188.  Send  protests  to: 
District  Supervisor  Paul  J.  Kenwor- 
thy.  ICC,  314  U.S.  Post  Office  Bldg., 
Scranton.  PA  18503. 

MC  57591  (Sub-21TA),  filed  January 
3,  1979.  Applicant:  EVANS  DELIV- 
ERY COMPANY,  INC..  P.O.  Box  268. 
Pottsville,  PA  17901.  Representative: 
Albert  L.  Evans,  Jr.  (same  address  as 
applicant).  Carpets,  carpet  padding, 
adhesives,  solvents,  chemicals:  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  carpets  and  carpet  padding, 
between  the  facilities  of  General  Felt 
Industries  at  or  near  Camden  smd 
Trenton,  NJ.  and  Eddystone  and 
Philadelphia,  PA.  on  the  one  hand, 
and.  on  the  other,  points  In  CT,  DE, 
MD,  ME,  NJ,  NY,  PA.  RI.  VA  and  DC. 
for  180  days.  Supporting  shlppeKs): 
General  Felt  Industries,  Park  80  Plaza 
West-One.  Saddle  Brook.  NJ  07662. 
Send  protests  to:  District  Supervisor 
Paul  J.  Kenworthy.  ICC.  314  U.S.  Post 
Office  Bldg..  Scrsinton.  PA  18503. 

MC  63417  (Sub-187TA).  filed  Janu- 
ary 2.  1979.  Applicant;  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447,  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  as  ap- 
plicant). (1)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  (except  In 
bulk,  in  tank  vehicles),  and  filters 
from  points  In  Warren  County,  MS  to 
points  In  AL,  AR,  DE,  FL,  GA,  IL,  IN, 
KY.  LA,  MD.  MI.  MO.  MS,  NJ.  NY. 
NC,  OH,  OK.  PA.  SC,  TX,  VA,  WV. 
and  DC;  (2)  Petroleum,,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  Part  (.1)  above,  (except  In  bulk.  In 
tank  vehicles)  from  points  In  AL,  GA, 
IL,  IN,  KY,  NY,  OH,  OK,  PA,  SC,  VA, 
and  WV  to  points  In  Warren  County, 
MS,  restricted  In  Parts  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation  In 
Warren  County,  MS,  for  180  days. 
Supporting  shipper(s):  Quaker  State 
Oil  Refining  Corp.,  J.  D.  Campbell. 
General  Traffic  Manager,  P.O.  Box 
989,  Oil  City,  Pa.  16301.  Send  protests 
to;  District  Super\'isor  Paul  D.  Collins, 
Interstate  Commerce  Commission, 
room  10-502  Federal  Bldg.,  400  North 
8th  Street.  Richmcmd.  VA  23240. 
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MC  80428  (Sub-»4TA).  fUed  January 
5,  1979.  AppUcant;  McBRIDE  TRANS- 
PORTATION. INC  P.O.  Box  430, 
Goshen,  NY  10924.  Representative;  S. 
Michael  Richards/Raymond  A.  Rich- 
ards. P.O.  Box  225,  Webster,  NY 
14580.  Vinegar,  in  bulk,  in  tank  vehi- 
cles, from  New  York  City.  NY  to 
Milton,  PA,  for  180  days.  Supporting 
shlpper(s);  Rudy  Polack,  Mgr.,  Baker 
Brands,  Inc.,  431  East  91st  St.,  New 
York,  NY,  10028.  Send  protests  to: 
Robert  A.  Radler,  District  Supen'isor, 
Interstate  Commerce  Commission, 
P.O.  Box  1167.  Albany,  NY  12201. 

MC  97310  (Sub-29TA).  filed  January 
3.  1979.  Applicant:  SHARRON 
MOTOR  LINES,  INC.,  P.O.  Box  5636. 
Meridi&n.  MS  39301.  Representative: 
David  A.  Watson,  Jr.,  3730  First 
Avenue  South.  Birmingham,  AL  35222. 
(1)  Petroleum,  petroleum  products,  ve- 
hicle body  sealer  and/or  sound  dead- 
ener compounds,  and  filters  (except 
commodities  in  bulk)  from  points  in 
Warren  County.  MS  to  points  in  AL. 
GA,  LA.  MS.  and  TN;  (2)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  and  materials,  supplies 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  commod- 
ities named  in  Part  (.1)  (except  com- 
modities in  bulk)  from  points  in  AL 
and  GA  to  points  In  Warren  County. 
MS.  for  180  days.  NOTE:  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  of  Quaker  State  Oil  Refining 
Corp..  in  Warren  County.  MS.  Sup- 
r>ortlng  shipper(s):  Quaker  State  Oil 
Refining  Corp..  P.O.  Box  989.  Oil  City. 
PA  16301.  Send  protests  to:  Alan  Tar- 
rant. DS.  ICC,  room  21?,  145  East 
Amite  Building,  Jackson.  MS  39201. 

MC  107002  (Sub-538TA).  filed  Janu- 
ary 4,  1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box 
1123,  Jackson,  MS  39205.  Representa- 
tive: John  J.  Borth  (same  address  as 
applicant).  Petroleum  products,  vehicle 
body  sealers,  sound  deadening  com- 
pounds, and  accoustical  control  items, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corp..  in  Warren  County,  MS  to  points 
in  US  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Quaker 
State  Oil  Refining  Corp..  P.O.  Box 
989,  Oil  City,  PA  16301.  Send  protests 
to:  Alan  Tarrant,  DS,  ICC,  room  212. 
145  East  Amite  Building.  Jackson.  MS 
39201.  x^ 

MC  107002  (Sub-539TA),  fUed  De- 
cember 29,  1978.  Applicant:  MILLBIR 
TRANSPORT.  INC..  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
John  J.  Borth  (same  address  as  appli- 
cant). Rice  huU  ash,  in  bulk,  in  tank 
vehicles,  from  Greenville,  MS,  to 
Highlands  and  Houston.  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shlpperCs): 
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Uncle  Ben's  Foods.  P.O.  Box  1752. 
Houston.  TX  77001.  Send  protests  to: 
Alan  Tarrant,  District  Supervisor, 
room  212,  145  Esist  Amite  Building, 
Jackson  MS  39201. 

MC  107541  (Sub-55TA),  filed  Janu- 
ary 8,  1979.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS. INC.,  12925  N.E.  Rockwell  Drive. 
Vancouver.  WA  98665.  Representative: 
Edward  A.  Francom  (same  address  as 
applicant).  Volcanic  Ash,  in  bags,  from 
Friant.  CA  to  the  facilities  of  Chevron 
Chemical  Company  at  Yakima,  WA. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operation,  authority.  Support- 
ing shipper(s):  Chevron  Chemical  Co.. 
575  Market  Street.  San  Francisco,  CA 
94105.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse.  Port- 
land. Oregon  97204. 

MC  108589  (Sub-14TA).  filed  Janu- 
ary 5.  1979.  Applicant:  EAGLE  EX- 
PRESS COMPANY,  P.O.  Box  680, 
Somerset,  Ky.  42501.  Representative: 
Michael  Spurlock,  Beery  &  Spurlock 
Co.,  275  E.  State  Street,  Columbus, 
Ohio  43215.  Authority^ught  to  oper- 
ate as  a  common  earner  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ixig  special  equipment.  Alternate  route 
for  operating  convenience  only: 
B^fweeen  Cincinnati,  OH  (and  its  com- 
mercial 2sone)  and  Lexington,  KY  (and 
its  commercial  zone),  serving  no  inter- 
mediate points,  in  connection  with  car- 
rier's presently  authorized  regular 
route  operations:  From  Cincinnati.  OH 
over  Interstate  Highway  75  to  Lexing- 
ton. KY  and  return  over  the  same 
route,  for  180  days.  SUPPORTING 
SHIPPER(S):*  There  are  approximate- 
ly (7)  statement  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  ICC  in  Washington.  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Linda  H.  Sypher. 
District  Supervisor,  Interstate  Com- 
merce Commission.  426  Post  Office 
Building.  Louisville.  KY  40202. 

MC  109818  (Sub-41TA).  filed  Janu- 
ary 2.  1979.  Applicant:  WENGER 
TRUCK  LINE.  INC..  P.O.  Box  3427, 
Davenport,  lA  52804.  Representative: 
Larry  D.  Knox.  600  HubbeU  Building, 
Des  Moines,  lA  50309.  Beverages,  from 
Omaha,  NE.  to  Milan,  IL  and  Chari- 
ton, Davenport,  and  Cedar  Rapids.  LA. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Shasta  Beverages.  4400 
South  76th  Street.  Omaha.  NE.  68127. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Building. 
Des  Moines,  LA  50309. 
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MC  109818  (Sub-42TA).  filed  Janu- 
ary 2.  1979.  Applicant:  WENGER 
TRUCK  LINE.  INC..  P.O.  Box  3427, 
Davenport,  lA  52804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  (1)  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses,  and,  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commod- 
ities in  (1)  above,  between  Clinton  and 
Davenport.  LA,  on  the  one  hand,  and 
on  the  other,  points  in  IN.  KY.  MO. 
MI.  OH.  and  WI.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Ralston 
Purina  Company.  Checkerboard 
Square.  St.  Louis.  MO  63188.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
DS.  ICC.  518  Federal  Building.  Des 
Moines.  LA  50309. 

MC  111045  (Sub-160TA).  filed  Janu- 
ary 8.  1979.  Applicant:  REDWING 
CARRIERS,  INC.,  8515  Palm  River 
Road,  Tampa.  FL  33601.  Representa- 
tive: L.  W.  Fincher.  P.O.  Box  426. 
Tampa,  FL  33601.  Sand,  in  bulk,  in 
tank  vehicles,  from  Vassar,  MI  to  Al- 
bertville,  AL  for  180  days.  Supporting 
Shipper(s):  Great  Lakes  Minerals 
Company,  2855  Coolidge  Highway, 
Suite  202,  Troy,  MI  48084.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission— BOp,  Monterey  Build- 
ing, Suite  101.  8410  N.W.  53rd  Terrace. 
Miami,  FL  33166. 

MC  111170  (Sub-252).  fUed  January 
11,  1979.  AppUcant:  WHEELING  PIPE 
LINE,  INC.,  P.O.  Box  1718,  El  Dorado, 
AR  71730.  Representative:  Tom  E. 
Moore  (same  as  applicant).  Ethylene 
Dibromide,  in  bulk,  in  tank  vehicles, 
from  facilities  of  Dow  Chemical, 
U.S.A.,  in  Columbia  County.  AR,  to 
Oakland,  CA  for  180  days.  An  underly- 
ing ETA  seeks  90  days  Authority.  Sup- 
porting Shipper<s):  The  Dow  Chemical 
Company,  P.O.  Box  520,  Magnolia,  AH 
71753.  Send  protests  to:  WUliam  H. 
Land,  Jr..  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  112304  (Sub-164TA).  fUed  Janu- 
ary 2.  1979.  Applicant:  ACE  EKDRAN 
HAULING  «fe  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  Fred  Schmits 
(same  as  applicant).  Precast  concrete 
products,  m.odular  mausoleum  crypt 
systems,  and  concrete  forming  systems, 
from  Oshkosh.  WI.  Laurel.  MD.  St. 
Louis.  MO.  Dade  City.  FL.  and  Denver. 
CO.  to  all  points  In  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shlpper(s):  Duwe  Precast  Con- 
crete Products.  Inc..  Thomas  H.  Hel- 
frich.  Administrative  Manager,  P.O. 
Box  2068,  Oshkosh,  WI  54903.  Send 
protests  to:  Paul  J.  Lowry.  DS,  ICC, 


5514-B  Federal  Bldg.,   550  Main  St., 
Cincinnati,  OH  45202. 

MC  113406  (Sub-9TA),  filed  January 
2,  1979.  Applicant:  DOT  LINES,  INC.. 
1000  Findlay  Road.  Uma.  OH  45802. 
Representative:  Michael  Spurlock, 
Esq..  275  E.  State  St..  Columbus.  OH 
43215.  Cleaning,  scouring  and  washing 
compound,  (except  in  bulk)  from  the 
facilities  of  Procter  &  Gamble  Manu- 
facturing Co.,  In  Bath,  Township, 
Allen  County,  OH,  to  points  in  the 
lower  peninsula  of  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Common  carrier-irregular 
routes.  Supporting  Shlpper(s):  Procter 
&  Gamble  Dlstrlbutljig  Company,  P.O. 
Box  1900,  Lima,  OH  45801.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  OH  43604. 

MC  113362  (Sub-341TA),  filed  Janu- 
ary 8,  1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin.  MN  55912.  Part  I:  PE- 
TROLEUM. PETROLEUM  PROD- 
VCrrS.  VEHICLE  BODY  SEALER, 
and/or  SOUND  DEADENER  COM- 
POUNDS, (except  in  bulk,  in  tank  ve- 
hicles), and  FILTERS.  From  points  In 
Warren  County,  MS  to  all  points  In 
and  east  of  MT,  WY,  GO,  and  NM. 
Part  II:  PETTROLEUM,  PETROLEUM 
PRODUCTS,  VEHICLE  BODY 
SEALER  and/or  SOUND  DEADENER 
COMPOUNDS.  FILTERS,  MATERI- 
ALS, SUPPLIES,  and  EQUIPMENT  as 
are  used  In  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
In  Part  I  at>ove,  (except  in  bulk,  in 
tank  vehicles).  Prom  points  in  AL,  GA, 
IL,  IN,  KY,  NY,  OH,  OK,  PA,  RI,  SC, 
VA,  and  WV  to  points  in  Warren 
County,  MS,  for  180  days.  RESTRIC- 
TION: Restricted  In  Parts  I  and  II 
above  to  shipments  originating  at  or 
destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation  locat- 
ed in  Warren  County.  MS.  Supporting 
Shippers(s):  Quaker  State  Oil  Refin- 
ing Corp..  P.O.  Box  989,  Oil  City,  PA 
16301.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  114457  (Sub-469TA).  filed  Janu- 
ary 10.  1979.  Applicant:  DART  TRAN- 
SIT COMPANY.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  C.  Hardman.  33  N. 
LaSalle  St..  Chicago.  IL  60602.  (1) 
Metal  containers  from  Wayne.  NJ  and 
Baltimore.  MD  and  its  CZ  to  Holland. 
St.  Joseph,  Benton  Hart>or.  Shoreham 
and  Detroit,  MI,  Columbus  and 
Worthlngton,  OH,  and  Indianapolis, 
IN;  and  (2)  Pallets,  packing  materials, 
and  dunnage  from  Holland.  St. 
Joseph,  Benton  Harbor,  Shoreham 
and  Detroit,  MI,  Columbus  and 
Worthlngton,  OH  and  Indianapolis,  IN 


to  Wayne.  NJ,  Baltimore,  MD  and  its 
CZ,  and  points  in  IL.  IN,  WI,  MI  and 
OH.  restricted  to  traffic  destined  to 
the  facilities  of  The  Continental 
Group,  Inc.  at  the  named  points,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
The  Continental  Group.  Inc..  5401  W. 
65th  Street,  Chicago.  IL  60638.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  414  Federal  Building, 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  114632  (Sub-192TA),  filed  Janu- 
ary 12,  1979.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  as  applicant).  (1)  Pe- 
troleum, petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  (except  in  bulk,  in  tank 
vehicles),  and  filters,  from  points  in 
Warren  County.  MS  to  points  in  AR, 
IL,  m,  LA.  KS.  KY.  MN.  MO,  NE,  ND. 
OH,  SD,  and  WI.  (2)  Petroleum,  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture, 
sale  and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  in 
bulk,  in  tank  vehicles)  from  points  in 
IL,  IN,  KY,  and  OH  to  points  in 
Warren  County,  MS.  RESTRICTION: 
In  (1)  and  (2)  above  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration located  in  Warren  County, 
MS,  for  180  days.  Supporting 
Shlpperts):  Quaker  State  OU  Refining 
Corp..  P.O.  Box  989.  Oil  City.  PA 
16301,  J.  D.  CampbeU.  General  Traffic 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond. DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  116763  (Sub-463TA),  filed  Janu- 
ary 3,  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jlra  (same  as  applicant).  Part 
I:  Petroleum,  petroleum  prodiuts,  vehi- 
cle body  sealer  and/or  sound  deadener 
compounds,  (except  In  bulk,  in  tank 
vehicles),  and  filters,  from  points  In 
Warren  County,  MS  to  points  In  and 
east  of  MN.  lA,  MO,  OK,  and  TX.  Part 
II:  Petroleum,  petroleum  products,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener compounds,  filters,  materials, 
supplies,  and  equipment  as  are  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  named  in  Part 
I  above,  (except  In  bulk.  In  tank  vehi- 
cles), from  points  In  AL,  GA,  EL,  IN, 
KY,  NY.  OH.  OK,  PA.  RI.  SC.  VA.  and 
WV  to  points  in  Warren  County,  MS. 
RESTRICTED  In  Parts  I  and  II  above 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Quaker  State  OU 
Refining  Corporation  located  In 
Warren  County,   MS,   for   180   days. 
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Supporting  Shlpperts):  J.  D.  Campbell, 
General  Traffic  Manager,  Quaker 
State  Oil  Refining  Corp.,  P.O.  Box 
989,  OU  City,  PA  16301.  Send  protests 
to:  Paul  J.  Lowry,  DS,  ICC,  5514— B 
Federal  Bldg,,  550  Main  St.,  Cincin- 
nati, OH  45202. 

MC  118159  (Sub-311TA),  filed  Janu- 
ary  2,  1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,  P.O.  Box  51366,  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale,  FL  33308. 
Intravenous  solutions  vHth  hospital 
accessories  and  drugs,  NOI  from 
Rocky  Mount,  NC  to  Dedham.  MA, 
King  of  Prussia,  PA.  and  Jersey  City, 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpperts):  Abbott  Laboratories,  1400 
Sheridan  Road,  North  Chicago,  IL 
60064.  Send  protests  to:  Cormle  Stan- 
ley, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Room 
240  Old  Post  Office  6t  Court  House 
Bldg..  215  N.W.  3rd.  Oklahoma  City, 
OK  73102. 

MC  118202  (Sub-IOITA).  fUed  Janu- 
ary 10,  1979.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  St.,  Winona.  MN  55987.  Repre- 
sentative: Robert  S.  Lee,  1000  First 
National  Bank  BuUding.  Minneapolis, 
MN  55402.  Electrical  appliances  and 
equipment,  new  furniture,  store  and 
office  fixtures  and  parts  therefor  from 
the  faculties  used  by  Winona  Indus- 
tries, Inc.  and  Art  wood  Corporation  at 
or  near  Winona.  MN  to  points  in  IL, 
IN,  KY.  LA.  MD,  MI,  MS.  NY,  OH, 
OK.  PA.  TN,  TX.WI  and  DC.  for  180 
days.  Supporting  Shlpperts):  Winona 
Industries.  Inc.  and  Artwood  Corpora- 
tion. 602  East  Front  Street,  Winona, 
MN  55987.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  ICC.^ 
414  Federal  BuUding  &  U.S.  Court 
House,  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  118959  (Sub-193TA),  fUed  Janu- 
ary 11,  1979.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St., 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Donald  B.  Levlne.  39  S.  La- 
SaUe  St.,  Chicago.  IL  60603.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween the  warehouse  faculties  of  Bro- 
kers Bonded  Warehouse,  Inc.,  at  Cape 
Girardeau,  MO,  on  the  one  hand,  and. 
on  the  other,  points  In  AR,  IL,  IN,  lA, 
KS,  KY,  LA,  MS,  OK,  OH,  TN,  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shlpperts):  Brokers  Bonded  Ware- 
house, Inc.,  Nash-Airport  Rd.,  Cape 
Girardeau,  MO  63701.  Send  protests 
to:  P.  E.  Binder,  D.S.,  Interstate  Com- 
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men»  Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  120981  (Sub-28TA).  fUed  Janu- 
ary   12.    1979.   Applicant:   BESTWAY 
EXPRESS.    INC.,    905    Visco    Drive, 
NashviUe.  TN  37210.  Representative: 
George  M.  Catlett.  708  McClure  BuUd- 
ing.   Frankfort,    KY    40601.    GcTieral 
commodities  (.except  those  of  unusual 
value.    Classes  A   and   B   Explosives, 
household   goods    as   defined    by    the 
Commission,    commodities    in    bulk, 
and    those    requiring    special    equip- 
ment) (1)  Between  NashvUle,  TN  and 
MobUe,  AL:  Prom  Nashville,  TN  over 
Interstate  Hwy  65  to  Junction  AL  Hwy 
47,  then  over  AL  Hwy  47  to  junction 
AL  Hwy  59,  then  over  AL  Hwy  59  to 
junction  U.S.  Hwy  31.  then  over  U.S. 
Hwy  31  to  MobUe,  AL  and  return  over 
the  same  route,  serving  the  intermedi- 
ate point  of  Montgomery.  AL  and  serv- 
ing the  jimctlon  of  Interstate  Hwy  65 
and  AL  Hwy  47  for  joinder  only;  (2) 
Between  MobUe.  AL  and  the  junction 
of  Interstate  Hwy  65  and  AL  Hwy  47: 
From  MobUe,  AL  over  Interstate  Hwy 
65  to  Junction  of  Interstate  Hwy  6S 
and  AL  Hwy  47  and  return  over  the 
same  route,  serving  the  junction  of  In- 
terstate Hwy  65  and  AL  Hwy  47  for 
Joinder  only;  (3)  Between  Jackson,  MS 
and  MobUe,  AL:  Prom  Jackson,  MS 
over  U.S.  Hwy  49  to  junction  U.S.  Hwy 
98,  then  over  UJS.  Hwy  98  to  MobUe, 
AL  and  return  over  the  same  route, 
serving    no    Intermediate    points,    re- 
stricted against  the  handling  of  traffic 
orginating  at.  destined  to,  or  Interlined 
at  Jackson,  MS  and  points  within  its 
commercial  zone;  (4)  Between  Jackson. 
MS  and  Montgomery.  AL:  Prom  Jack- 
son, MS  over  U.S.  Hwy  80  to  Mont- 
gomery, AL  and  return  over  the  same 
route,  serving  no  intermediate  points, 
restricted  against  the  handling  of  traf- 
fic originating  at.  destined  to.  or  inter- 
lined   at.    Jackson.    MS    and    points 
within  Its  commercial  zone:   (5)  Au- 
thority Is  sought  to  serve  the  commer- 
cial zones  of  NashviUe.  TN  and  Mont- 
gomery and  MobUe.  AL.  Applicant  In- 
tends to  tack  the  authority  herein  ap- 
plied for  to  Its  existing  authority  and 
to    interline    with    other    carriers    at 
Nashville,  TN.  MobUe  and  Montgom- 
ery. AL,  Lexington.   KY  and  Baton 
Rouge.  LA,  for  180  days.  Supporting 
Shippers:  There  are  67  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Glenda  Kuss,  T/A, 
ICC.  Suite  A-422  U.S.  Court  House, 
801  Broadway,  NashvUle,  TN  37203. 

MC  124032  (Sub-13TA).  fUed  Janu- 
ary 5.  1979.  Applicant:  REED'S  FUEL 
COMPANY,  4080  Commercial  Avenue, 
Springfield.  OR  97477.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.  W.  23rd 
Avenue,  Portland,  OR  97210.  Wood  re- 
siduals,  from  the  facilities  of  Cone 
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Lumber  Co.  at  Goshen.  OR  to  Long- 
view,  WA  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
Shippens);  Cone  Lumber  Co,,  Goshen, 
OR  97401.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer  Court- 
house, Portland,  OR  97204. 

MC  124141  (Sub-9TA).  filed  January 
8.  1979.  Applicant:  JULIAN  MARTIN, 
INC..  P.O.  Box  3348,  Batesville,  AR 
75201.  Representative:  Don  Garrison, 
P.O.  Box  159.  Rogers.  AR  72756.  Elec- 
tric lamps,  lighting  fixtures,  Christmas 
tree  lamp  outfits,  electric  cord  sets,  dry 
cell  batteries  and  portable  battery 
chargers,  lamp  ballasts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  foregoing  com- 
modities, from  the  facilities  of  General 
Electric  Company,  at  or  near  Bellevue, 
Bucyrus.  Circleville,  Cleveland.  Raven- 
na, Warren  and  Youngsto^vn.  OH;  Lex- 
inpton.  KY;  Matoon  and  Danville.  XL; 
and  St.  Louis  and  Fenton,  MO  to 
points  in  AZ.  CA.  CO,  ID,  LA,  MT, 
NM,  NV.  OK.  OR.  UT,  TX.  WA  and 
WY.  for  180  days.  Supporting 
Shipper(s):  General  Ellectric  Company, 
Noble  Road.  Nela  Park.  Cleveland. 
Ohio  44112.  Send  protests  to:  William 
H.  Land.  Jr..  District  Supervisor,  3128 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  124679  (Sub-97TA).  filed  Janu- 
ary  9,    1979.   Applicant:    C.    R.   ENG- 
LAND &  SONS.  INC..  975  West  2100 
South.  Salt  Lake  City,  UT  84119.  Rep- 
resentative: Daniel  E.  England  (same 
address  as  applicant).  Meat  and  meat 
products  from  the  facilities  of  Casa  Di 
Bertacchi    Inc.    At    Vlneland.    NJ.    to 
points  in  CT.  FL,   IN,   MA.   MI,  NY 
OH,  PA,  and  RI,  for  180  days.  An  un 
derlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Casa  Di  Ber 
tacchl  Inc.,  1910  Gallagher  Ct.,  Vine 
land,  NJ  08360.  Send  protests  to:  L.  D 
Heifer.  DS.  ICC.  5309  Federal  Bldg. 
Salt  Lake  City,  UT  84138. 

MC  124711  (Sub-76TA).  filed  Decem- 
ber 27.  1978.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1540,  Ed- 
monda.  OK  73034.  Representative: 
Norman  A.  Cooper.  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Propane,  in  bulk, 
from  facilities  of  Mid  American  Pipe- 
line Terminal,  near  Greenwood,  NE,  to 
points  in  SD,  for  180  days.  Supt>orting 
shipper(s):  Farmland  Industries,  Inc., 
3315  N.  Oak  Tfwy.,  Kansas  City,  MO 
64116.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Conunlsslon,  101  Litwln  Build- 
ing, Wichita,  KS  67202. 

MC  125473  (Sub-UTA).  filed  Janu- 
ary 5.  1979.  Applicant:  YAZOO 
TRUCKING  CO..  INC..  P.O.  Box  625. 
Yazoo  City.  MS  39194.  RepresenUtive: 
Donald  B.  Morrison,  P.O.  Box  22628. 
Jackson.  MS  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertiliser  and  fertil- 
izer materials,  in  packages  and  in  bulk 
(In  dump  vehicles)  from  Yazoo  City. 
MS  to  points  in  KY.  for  the  account  of 
Mississippi  Chemical  Corp..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Mississippi  Chemical  Corporation. 
P.O.  Box  388.  Yazoo  City.  MS  39194. 
Send  protests  to:  Alan  Tarrant.  D/S. 
ICC,  room  212,  145  East  Amite  Build- 
ing, Jackson,  MS  39201. 

MC  125996  (Sub-67TA).  filed  Janu- 
ary 10,  1979.  Applicant:  ROAD 
RUNNER  TRUCKING.  INC..  2250 
South  400  West.  Salt  Lake  City.  UT 
84115.  Representative:  John  P. 
Rhodes.  P.O.  Box  5000.  Waterloo,  lA 
50704.  Frozen  potato  products  (except 
commodities  in  bulk)  from  Nampa.  ID. 
Hermiston.  and  Connell  and  Moses 
Lake.  WA.  to  Mason  City.  lA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Past  Food  Merchandisers.  Inc..  1811. 
19th  St..  S.W..  Mason  City.  LA  50402. 
Send  protests  to:  L.  D.  Heifer.  DS. 
ICC.  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 

MC  125996  (Sub-68TA),  filed  Janu- 
ary 11,  1979.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC.,  2250 
South  400  West.  Salt  Lake  City,  UT 
84115.  Representative:  John  P. 
Rhodes.  P.O.  Box  5000.  Waterloo.  lA 
50704.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Dakota  City,  NE.,  and  Sioux 
City,  lA,  to  points  in  CA  and  NV,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
shipper(8):  Iowa  Beef  I^ocessors.  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  L.  D.  Heifer.  DS,  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 

MC  125996  (Sub-69TA),  fUed  Janu- 
ary 12,  1979.  Applicant:  ROAD 
RUNNER  TRUCKING.  INC.,  2250 
South  400  West,  Salt  Lake  City,  UT 
84115.  Representative:  Mac  R.  Reber 
(same  address  as  applicant).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  except  hides  and  commodities 
In  bulk,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Sloux-Preme  Packing  Co.,  Inc.,  High- 
way 75S  P.O.  Box  177,  Sioux  Center, 
lA  51250.  Send  protests  to:  L.  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 


MC  126118  (Sub-119TA).  filed  Janu- 
ary 10.  1979.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln,  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  as  appli- 
cant). Clay  and  clay  products,  from 
the  plant  site  and  shipping  facilities  of 
Waverly  Mineral  Products  Company, 
at  or  near  Meigs,  GA,  to  DE,  MD,  NJ, 
NY,  OH,  PA,  VA.  WV  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Waverly  Mineral  Products  Company. 
Lucy  Tesslng.  Traffic  Manager.  3018 
Market  Street.  Philadelphia.  PA 
19104.  Send  protests  to:  District  Su- 
pervisor. Max  H.  Johnston.  285  Feder- 
al Building.  Lincoln,  NE  68508. 

MC  126489  (Sub-35TA).  filed  Dec.  26, 
1978.  Applicant:  GASTON  FEED 
TRANSPORTS,  INC.,  P.O.  Box  1066, 
Hutchinson,  KS  67501.  Representa- 
tive: Larry  E.  Gregg,  641  Harrison  St., 
Topeka.  KS  66603.  Premixed  mineral 
feed  and  feed  ingredients,  from  Vance 
County,  NC,  to  points  In  AL,  AR.  PL, 
GA.  XL,  IN.  KY.  MI.  MN.  MS.  NJ.  OH. 
PA.  SC.  TN.  TX.  VA.  WV.  and  WI;  Ma- 
terials and  Supplies  used  in  the  manu- 
facturing and  production  of  such 
products,  from  points  in  AL.  AZ.  AR. 
CA.  CO.  FL,  GA.  ID.  IL.  IN.  lA.  KS. 
KY.  LA.  MI.  MN.  MS.  MO.  MT.  NE. 
NV.  NJ.  NM.  NC.  ND.  OH.  OK.  OR, 
PA,  SC,  SD.  TN.  TX.  UT.  VA.  WA. 
WV.  WI.  and  WY.  to  Vance  County. 
NC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Eastern  Mineral.  Inc..  P.O. 
Box  506.  Bainbridge.  GA  31717.  Send 
protests  to:  M.  E.  Taylor.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 101  Litwin  Bldg..  Wichita.  KS 
67202. 

MC  128007  (Sub-132TA).  filed  Dec. 
26.  1979.  Applicant:  HOFER.  INC.. 
P.O.  Box  583,  Pittsburg.  KS  66762. 
Representative:  Larry  E.  Gregg.  641 
Harrison  St..  Topeka.  KS  66603.  Pre- 
mixed mineral  feed  and  feed  ingredi- 
ents, from  Vance  County.  NC.  to 
points  in  AL.  AR.  FL.  GA.  IL.  IN.  KY. 
MI.  MN.  MS.  NJ.  OH.  PA.  SC.  TN.  TX. 
VA.  WV.  and  WI;  Materials  and  sup- 
plies used  in  the  manufacturing  and 
production  of  such  products,  from 
points  in  AL.  AZ.  AR.  CA.  CO.  FL.  GA. 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  MI.  MN. 
MS.  MO.  MT.  NE,  NV,  NJ,  NM,  NC. 
ND.  OH.  OK.  OR.  PA.  SC.  SD,  TN, 
TX,  UT,  VA.  WA.  WV.  WI.  and  WY.  to 
Vance  County.  NC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shippers):  Eastern 
Mineral.  Inc..  P.O.  Box  506,  Bain- 
bridge. GA  31717.  Send  protests  to:  M. 
E.  Taylor.  District  Supervisor.  Inter- 
state Commerce  Commi.ssion.  101 
Utwin  Bldg..  Wichita.  KS  67202. 

MC  128246  (Sub-37TA).  filed  Janu- 
ary 9.  1979.  Applicant:  SOUTETWEST 
TRUCK    SERVICE.    P.O.    Box    AD. 


Watsonvllle.  CA  95076.  Representa- 
tive; William  F.  King.  Suite  400  Over- 
look Bldg..  6121  Lincohxia  Rd..  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cheese  Spreads,  from  points 
In  MN  and  WI.  to  the  facilities  of 
Safeway  Stores.  Inc.,  at  or  near  Car- 
thage. MO.  under  a  continuing  con- 
tract or  contracts  with  Safeway 
Stores.  Inc..  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shippers):  Safewas^  Stores, 
Inc..  5825  E.  14th  St..  Oakland,  CA 
94660.  Send  protests  to:  M.  M.  Butler. 
District  Supervisor,  211  Main,  Suite 
500,  San  Francisco,  CA  94105. 

MC  128273  (Sub-327TA),  fUed  Janu- 
ary 5,  1979.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189,  Fort  Scott,  KS  66701.  Representa- 
tive: Elden  Corban,  P.O.  Box  189,  Port 
Scott,  .KS  66701.  1)  Petroleum,  petro- 
leum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds 
(except  in  bulk  in  tank  vehicles)  and 
filters  from  points  in  Warren  County, 
MS,  to  all  points  in  the  U.S.  (except 
AK  &  HI);  2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  Part  1  (except  In  bulk.  In  tank  vehi- 
cles), from  points  in  AL.  GA.  IL,  IN, 
KY.  NY.  OH.  OK.  PA.  RI.  SC.  VA  & 
WV.  to  points  In  Warren  County,  MS. 
RESTRICTED  In  Parts  1  and  2  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  located  in  Warren 
County,  MS,  for  180  days.  Supporting 
shippers):  Quaker  State  Oil  Refining 
Corp.,  P.O  Box  989,  OU  City,  PA 
16301.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission.  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  128383  (Sub-79TA).  filed  Janu- 
ary 8.  1979.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414 
Calcon  Hook  Rd..  Sharon  Hill.  PA 
19079.  Representative:  Leonard  C. 
Zucker.  (same  as  applicant).  Business 
machines,  calculators,  adding  ma- 
chines, cash  registers,  computers  and 
items  used  in  the  manufacture  thereof; 
between  the  facility  of  Victor  Products 
Corp..  El  Paso.  TX.  on  the  one  hand, 
and.  on  the  other,  airports  In  Houston 
and  Dallas.  TX;  Cleveland,  OH;  New 
York.  NY;  Miami  and  Jacksonville.  FL; 
Los  Angeles  and  San  Francisco.  CA; 
Denver.  CO;  Seattle.  WA;  St.  Paul, 
MN;  Philadelphia.  PA;  Portland.  OR. 
Shipments  having  a  prior  or  subse- 
quent movement  by  air  and/or  prod- 
ucts manufactured,  sold  or  distributed 
by  Victor  Products  Corp.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
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thority;  Supporting  shipper(s):  Victor 
Business  Products,  Subsidiary  of 
Walter  KIdde,  Inc.,  3900  N.  RockweU 
St.,  Chicago.  IL  60618.  Send  protests 
to:  T.  M.  Esposito.  Transportation 
Asst..  600  Arch  St.,  Room  3238,  Phila- 
delphia. PA  19106, 

MC  128527  (Sub-130TA),  fUed  Janu- 
ary 8,  1979.  Applicant:  MAY  TRUCK- 
ING CO.,  P.O.  Box  400,  Payette.  ID 
83661.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Flour,  from  Great  Falls.  MT  to  the 
facilities  of  URM  Stores  at  or  near 
Spokane.  WA  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority 
Supporting  shipper(s):  URM  Stores. 
Inc.,  North  7511  Freya  Street.  Spo- 
kane. WA  99210.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
ICC.  Suite  110.  1471  Shoreline  Drive. 
Boise.  ID  83706. 

MC  12855  (Sub-26TA).  fUed  January 
5.  1979.  Applicant:  MEAT  DISPATCH. 
INC..  2103  17th  Street.  East.  Palmetto, 
FL  33561.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Bldg., 
Buffalo.  NY  14202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  air  conditioners,  fur- 
naces and  space  heaters,  and  (2)  parts, 
materials,  supplies  and  equipment 
used  In  the  manufacture,  production, 
sale  or  distribution  of  the  commodities 
named  In  Item  1,  (1)  from  Granada, 
MS,  Jonesvllle,  MI,  Evai^vllle.  IN. 
Somerset.  KY,  and  Garland.  TX  to 
Orlando.  FL  and  (2)  from  Orlando.  YL 
to  Philadelphia.  PA  and  Kansas  City, 
MO  for  180  days.  Supporting 
Shippers(s):  Weatherklng.  Inc..  4501  E. 
Colonial  Drive.  Orlando.  FL  32803. 
Send  protests  to:  Donna  M.  Jones. 
Transportation  Assistant.  Interstate 
Commerce  Commission— BOp.  Monte- 
rey Building.  Suite  101.  8410  N.W. 
53rd  Terrace.  Miami.  FL  33166. 

MC  128940  (Sub-38TA),  fUed  Janu- 
ary 8.  1979.  Applicant:  Richard  A. 
Crawford,  dba  R.  A.  CRAWFORD 
TRUCKING  SERVICE.  P.O.  Box  303, 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  lab- 
oratory reagents  and  culture  media 
from  Cockeysvllle.  MD  and  Its  com- 
mercial zone  to  points  In  CO.  NE.  LA, 
IL.  WI.  MN.  UT.  NM.  WA,  IN,  NV. 
OR.  AL,  SC  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers(s):  BBl  Micro 
Biological  Systems,  250  Schilling 
Circle,  Cockeysvllle,  MD  21030.  Send 
protests  to:  T.  M.  Esposito,  Transpor- 
tation, Asst.,  600  Arch  St.,  Room  3238, 
Philadelphia.  PA  19106. 

MC  129032  (Sub-69TA).  filed  Janu- 
ary 2,  1979.  Applicant;  TOM  INMAN 
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TRUCKING.  INC..  6015  So.  49th  West 
Ave..  Tulsa.  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  applicant).  Fresh  meats  and  pack- 
inghouse products  from  the  facilities 
of  Wilson  Foods  Corporation  at  or 
near  Albert  Lea,  MN,  Cedar  Rapids  & 
Des  Moines,  LA.  and  Marshall.  MO  to 
the  state  of  CA  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shippers(8):  Wilson  Poods 
Corporation.  4545  Lincoln  Boulvard, 
Oklahoma  City,  OK  73105.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Room  240,  Old  Post 
Office  &  Court  House  Bldg..  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  129219  (Sub-17TA).  filed  Janu- 
ary 2.  1979.  Applicant:  CMD  TRANS- 
PORTATION. INC..  12340  S.  K 
Dumolt  Road.  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad. 
P.O.  Box  594.  Gresham.  OR  97030. 
Contract  carrier:  Irregular  routes: 
Scrap  aluminum,  glass,  and  paper,  for 
recycling  or  reuse  in  furtherance  of 
recognized  pollution  control  programs. 
In  steamship  containers  on  own  chas- 
sis or  carrier's  trailers,  from  Nampa, 
ID  to  Portland.  OR,  for  the  account  of 
Operation  Squirrel,  Inc..  for  180  days. 
SUPPORTING  SHIPPER:  Operation 
"Squirrel.  Inc.,  2701  Sunny  Ridge  Road. 
Nampa,  ID  83651.  SEND  PROTESTS 
TO:  A.  E.  Odoms.  DS.  ICC.  114  Pio- 
neer Courthouse,  Portland,  OR  97204. 

MC  133562  (Sub-33TA),  filed  Decem- 
ber 28,  1978.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  P.  O. 
Box  115.  Estherville,  LA  51334.  Repre- 
sentative: Edward  A.  O'Donnell,  1004- 
29th  Street,  Sioux  City,  LA  51104. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61,  M.C.C.  209  and  766  (.except 
hides  and  commodities  in  bulk  in  tank 
vehicles),  from  Estherville,  LA  to  Chi- 
(»,go,  IL  Commercial  Zone,  for  180 
days.  Supporting  shipper(s):  John 
Morrell  «&  Co..  208  S.  LaSaUe  St..  Chi- 
cago, IL  60604.  Send  protests  to:  Her- 
bert W.  Allen.  District  Supervisor,  In- 
terstate Commerce  Commission,  518 
Federal  BuUding,  Des  Moines,  LA 
50309. 

MC  133655  (Sub-139TA),  fUed  Janu- 
ary 5,  1979.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  E. 
Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Containers  and  container 
ends,  from  Oil  City,  PA  to  Weather- 
ford,  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shippers):  Power  Service  I>rod- 
ucts,  Inc..  P.O.  Box  459,  Weatherford, 
TX  76086.  Send  protests  to:  HaskeU  E. 
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Ballard,  District  Supervisor.  Interstate 
Commerce  Commission— Bureau  of 
Operations,  Box  P-13206  Federal 
Building.  Amarillo.  TX  79101. 

MC  133671  (Sub-7TA).  filed  January 
10.  1979.  Applicant:  MILLER  BROS. 
CO.,  INC..  Box  EA.  Hyrum,  UT  84319. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes  transporting  cheese, 
cheese  products,  and  synthetic  cheese 
from  the  facilities  of  L.  D.  Schreiber 
Cheese  Company.  Inc.  at  or  near 
Logan,  UT.  to  points  in  CA  on  and 
south  of  a  line  starting  at  the  CA-NV 
boundary  line,  then  along  Interstate 
Hwy  80  to  its  intersection  with  CA 
Hwy  20.  then  along  CA  Hwy  20  to  Port 
Bragg.  CA.  under  continuing  contract 
with  L.  D.  Schreiber  Chee^  Company. 
Inc.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  L.  D.  Schreiber  Cheese 
Company,  Inc.,  P.O.  Box  610,  Green 
Bay,  WI  54305.  Send  protests  to:  L.  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 

MC  133689  (Sub-249TA).  filed  Janu- 
ary  8.  1979.  Applicant:  OVERLAND 
EXPRESS.  INC.,  719  First  Street 
S.W.,  New  Brighton.  MN  55112.  Repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  Such 
merchandise  as  is  dealt  in  by  whole- 
sale and  retail  department  stores 
^except  foodstuffs  and  commodities  in 
bulk)  from  Dallon.  GA  to  Miruieapolis- 
St.  Paul.  MN  restricted  to  the  facilities 
of  Northern  Cargo  Association  and  its 
members,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Northern  Cargo  Associ- 
ation, 501  N.  2nd  Street.  Minneapolis. 
MN  55401.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  414  Fed- 
eral Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  134484  (Sub-22TA).  filed  Janu- 
ary 3.  1979.  Applicant:  EDWARDS 
BROS..  INC..  P.O.  Box  1684.  Idaho 
Falls.  Idaho  83401.  Representative: 
Timothy  R.  Stivers,  Registered  Practi- 
tioner, P.O.  Box  162.  Boise.  Idaho 
83701.  Frozen  foods,  from  the  facilities 
used  by  Ore-Ida  Foods.  Inc.  at  or  near 
Burley,  ID  and  Ontario,  OR  to  points 
in  CA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shippers):  Ore-Ida  Poods,  Inc. 
P.O.  Box  10.  Boise.  ID  83701.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  ICC,  Suite  110.  1471  Shor- 
eline Dr..  Boise.  ID  83706. 

MC  135082  (Sub-82TA).  filed  Janu- 
ary 2.  1979.  Applicant:  ROADRUN- 
NER TRUCKING.  INC.,  P.O.  Box 
26748.  415  Rankin  Road.  Albuquerque. 
NM  87125.  RepresenUtive:  Randall  R. 


Sain  (same  as  applicant).  Construction 
materials,  except  in  bulk  and  those  re- 
quiring special  equipment,  between 
AZ.  CA.  CO,  ID,  KS,  OK.  NE.  NM, 
MT.  TX.  WY.  UT.  NV,  WA.  OR,  MO, 
AR.  IL.  and  LA.  restricted  again.st  traf- 
fic moving  between  AR.  KS,  LA.  MO. 
NE.  OK.  and  TX.  and  further  restrict- 
ed against  traffic  moving  between  ID, 
MT.  UT.  WY,  WA.  OR.  and  NV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Crest  Architectural  Products  Co..  P.O. 
Box  68.  Colorado  Springs.  CO  80901. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce  Commission. 
1106  Federal  Office  Building.  517  Gold 
Avenue  SW.  Albuquerque.  NM  87101. 

MC  135797  (Sub-172TA).  filed  Janu- 
ary 10.  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
U.S.  Highway  71.  Lowell.  AR  72745. 
Representative:  Paul  R.  Bergant  (same 
as  applicant).  Tripoli  and  hydrated 
alumina  from  Rogers,  AR  and  Seneca. 
MO  to  points  in  CA,  CT,  IL.  LA.  MI. 
NC.  NJ.  NY.  OH.  PA  and  TX,  for  180 
days.  Supporting  Shippers ):  Mid- 
Western  Minerals.  700  S.  1st  Street. 
Rogers.  AR  72756.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 
(FR  Doc.  79-3885  FUed  2-2-79;  8:45  am] 
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[Notice  No.  1551 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINOS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
wlU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hetiring,  must  be  filed  with 
the  Commission,  on  or  before  March  7, 
1979.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative<s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 


mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77929,  filed  on  November  13. 
1978.  Transferee:  MEL  MOTOR  EX- 
PRESS. INC..  Ill  East  Canal  Street, 
Picayune,  MS  39466.  Transferor: 
Action  Motor  Express.  Inc.,  P.O.  Box 
29102.  New  Orleans.  LA  70189.  Repre- 
sentative: John  L.  Alden.  Esquire.  Stl- 
verson  and  Alden.  1396  West  Fifth 
Avenue,  P.O.  Box  12241,  Columbus, 
OH  43212.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  In  Per- 
mits No.  MC  140421  Subs  9.  14.  and  17, 
Issued  January  27,  1978,  April  14.  1978, 
and  September  8,  1978,  respectively,  as 
follows:  Sugar,  In  bags  and  packages, 
aQd  condiments,  in  Individual  servings, 
from  New  Orleans,  LA  to  points  in  AL. 
AR,  and  TN  (except  points  In  David- 
son County);  carmed  goods  from  More- 
head,  MS  to  points  In  AL.  AR.  PL,  GA, 
LA,  MD,  MS,  NC,  SC,  TN,  TX  and  VA; 
containers,  from  specified  points  In 
TX,  TN.  LA,  and  MS  to  Morehead,  MS 
and  Oak  Grove,  LA;  paper,  paper  prod- 
ucts, containers  and  components 
(except  metal  containers  and  metal 
components,  and  except  commodities 
in  bulk),  from  points  In  AL,  AR,  GA, 
LA,  MS,  SC,  TN,  and  TX  to  points  In 
AL,  AR,  LA,  MS,  and  TN;  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  paper,  paper  products,  contain- 
ers and  components  from  points  In  AL, 
AR,  LA,  MS,  and  TN  to  points  In  AL, 
AR.  GA.  LA.  MS.  SC.  TN.  and  TX. 
Transferee  presently  holds  no  authori- 
ty from  the  Commission.  Application 
for  temporary  authority  under  Section 
210a(b)  has  not  been  fUed. 

MC-FC-77932.  filed  November  15, 
1978.  Transferee:  CONRAD  &  SON 
TRUCKING,  INC..  Route  No.  4.  Van 
Wert.  OH  45891.  Transferor:  Action 
Motor  Express.  Inc..  P.O.  Box  29102. 
New  Orleans.  LA  70189.  Representa- 
tive: John  L.  Alden.  Esquire.  Stiverson 
and  Alden,  1396  West  Fifth  Avenue, 
P.O.  Box.  12241,  Columbus,  OH  43212. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  In  Permit  No.  MC 
140421  Sub  15.  Issued  March  16.  1978, 
as  follows:  Fibre  drums  from  Van 
Wert,  OH  to  points  In  IL,  IN,  KY.  MI, 
MO,  PA,  WV,  and  WI;  and  fibre  drums 


and  components,  materials,  and  sup- 
plies used  in  the  manufacture  of  fibre 
dnmis  from  Van  Wert,  OH  to  specified 
points  In  MI,  NJ,  CA,  WV,  CO.  NY. 
PA.  MO.  TX.  NC.  and  GA.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  tempo- 
rary authority  under  Section  210a(b) 
has  not  been  filed. 

MC-FC-77933,  filed  November  20, 
1978.  Transferee:  BEST  MOVERS. 
INC.,  304  Broadway,  Staten  Island. 
NY  10310.  Transferor:  DUN-RITE 
MOVERS,  INC..  443  Morris  Park 
Avenue.  New  York.  NY  10460.  Repre- 
sentative: Arthur  J.  Piken.  One  Lefrak 
City  Plaza.  Suite  1515.  Flushing,  NY 
11368.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-1 19574.  Issued  September  5. 
1969.  as  follows:  Household  goods  as 
defined  by  the  Commission,  between 
NY,  NY  on  the  one  hand,  and  on  the 
other,  points  In  NY;  and  between  NY, 
NY,  on  the  one  hsmd,  and,  on  the 
other,  points  In  CT,  NJ,  NY,  and  PA. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission;  It  does  not 
seek  section  210a(b)  authority. 

MC-FC-77943,  filed  December  4. 
1978.  Transferee:  RICHARD  R.  LAW, 
375  Prospect  Street,  Seekonk,  MA 
02771.  Transferor:  LORANGER  CON- 
STRUCTION CORPORATION,  404 
Nash  Road,  New  Bedford,  MA  02746. 
Representative:  John  F.  O'Donnell, 
Esq.,  Barrett  and  Barrett.  Attorney  for 
Transferee,  60  Adams  Street,  Milton, 
MA  02187.  Lawrence  T.  Shells,  Esq., 
Attorney  for  Transferor.  316  Summer 
Street,  Boston,  MA  02210.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  of  Registration 
MC-121364  (Sub-1)  Issued  January  27, 
1964.  as  follows:  General  commodities 
within  MA.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  for  temporary  authority 
under  Section  210a(b)  has  not  been 
filed. 

MC-FC-77961,  filed  December  15, 
1978.  Transferee:  MADELINE  C. 
McEWAN,  doing  business  as,  CHAM- 
PION   VAN    AND    STORAGE,     879 


North  Highway  (PO  Box  355),"  BueU- 
ton.  CA  93427.  Transferor:  ROBERT 
C.  HUDAK,  doing  business  as,  CHAM- 
PION VAN  &,  STORAGE,  100-A  In- 
dustrial Way  (PO  Box  328).  Buellton. 
CA  93427.  Representative:  Herbert  L. 
Michel.  Jr..  Century  Park  Center, 
Suite  990.  9911  West  Pico  Blvd.,  Los 
Angeles,  CA  90035.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  MC-135416  (Sub-1), 
Lssued  February  7,  1972.  as  follows: 
Used  household  goods,  between  points 
in  Santa  Barbara,  San  Luis  Obispo, 
and  Ventura  Counties.  CA.  with  cer- 
tain restrictions.  Transferee  presetly 
holds  no  authority  from  this  Commis- 
sion; it  does  not  seek  section  210a(b) 
authority. 

MC-FC-77969.  filed  December  20. 
1978.  Transferee:  BLAND  TRUCK- 
ING. INCORPORATED,  1000  South 
Loop  12.  Irving.  TX  75060.  Transferor: 
CARTON  EXPRESS,  INC.,  14416 
Slover.  Fontana,  CA  92335.  Repre- 
sentative: Robert  K.  Ftlsch,  4555  First 
National  Bank  Bldg..  Dallas,  TX 
75202.  Authority  sought  for  purchanse 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  In  certificate 
MC-1 40546  (Sub-2),  issued  February 
25,  1976.  as  follows:  Expanded  plastic 
articles,  from  the  facilities  utilized  by 
Dolco  Packaging  Corp..  located  at  or 
near  Dallas.  TX  to  points  In  KS,  MO, 
NE,  CO,  LA,  AR,  OK.  and  NM.  Trans- 
feree presently  holds  no  authority 
from  this  Commission;  it  does  not  seek 
section  210a(b)  authority. 

MC-PC-77984,  filed  December  28, 
1978.  Transferee:  R  &  V  BURSON 
TRUCKING.  INC..  3800  West  "U" 
Avenue,  Schoolcraft.  MI  49087.  Trans- 
feror: Rodney  L.  Tyler,  doing  business 
as  Rod  Tyler  Transport  Company, 
1289  Panama  Street,  Kalamazoo,  MI 
49002.  Representative:  L.  W.  Gray,  301 
West  Cedar  Street,  Kalamazoo,  MI 
49007.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Permit 
No.  MC-24549,  issued  February  20, 
1973,  as  follows:  specified  commodi- 
tites,  from,  to,  and  between  specified 
points  in  IL,  MI,  and  IN.  Transferee 


presently  holds  no  authority  from  this 
Commission;  it  does  not  seek  section 
210a(b)  authority, 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-3881  FUed  2-2-79;  8:46  am] 
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C*a«t  Gword 

[78-187] 

MARINE  SANITATION  DEVICES 

C«rtificatiom  Granf*d 

The  purpose  of  this  document  is  to 
notify  interested  persons  that  the 
Commandant,  U.S.  Coast  Guard,  has 
certified  the  design  of  certain  marine 
sanitation  devices  In  accordance  with 
§159.15  of  the  U.S.  Coast  Guard 
Marine  Sanitation  Device  Regulations 
(33  CFR,  Part  159)  and  has  authorized 
the  manufacturer  to  label  the  devices 
so  certified  in  accordance  with  the 
provisions  of  33  CFR  159.16. 

When  the  Coast  Guard  determines 
that  a  device  successfully  satisfies  the 
Design.  Construction,  and  Testing  re- 
quirements of  Subpart  C  of  33  CFR. 
Part  159,  the  manufacturer  Is  author- 
ized by  the  Coast  Guard  to  label  each 
device  that  he  manufactures  that  Is  In 
aU  material  respects  sul>stantially  the 
same  as  the  test  device.  This  label  In- 
cludes the  certification  number  as- 
signed to  the  device.  The  roman  nu- 
meral at  the  end  of  the  certification 
number  identifies  the  type  of  device 
(I.  II.  or  HI)  as  defined  in  33  CFR 
159.3.  The  label  serves  as  the  purchas- 
er's verification  of  the  certification  on 
such  devices. 

Listed  below  are  the  certifications 
Issued  as  of  31  August  1978.  Entries 
under  the  heading  "Vessel  Applicabil- 
ity" refer  to  the  status  of  the  devices 
relative  to  Inspection  requirements  of 
Title  46,  Subchapters  F,  J,  and  T  of 
the  Code  of  Federal  Regulations.  An 
entry  of  "Inspected"  indicates  that  the 
device  has  been  found  to  be  in  compli- 
ance with  the  applicable  requirements 
of  the  U.S.  Coast  Guard  Marine  Engi- 
neering Regulations  (46  CFR  Parts  50 
through  64)  and  U.S.  Coast  Guard 
Electrical  Engineering  Regulations  (46 
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CFR  Parts  110  throuprh  113).  An  entry 
of  "Subchapter  T"  indicates  that  the 
device  has  been  found  to  be  In  compli- 
ance with  the  applicable  requirements 
of  the  U^.  Coast  Guard  Small  Passen- 
ger Vessel  Regulations  (48  CFR  Parts 
175  through  187).  An  entry  of  "Unin- 
spected" indicates  that  the  design  of 
the  device  either  does  not  meet  or  was 


not  reviewed  for  compliance  with  the 
above  mentioned  regulations. 

Dated:  January  10.  1979. 
(Sec.  2.  86  SUt.  871  (33  XJS.C.  1322);  49  CFR 
1.46(1)  and  (m)) 

HEifRT  H.  Box. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.     Office     of     Merchant 
Marine  Safety. 


Mahiwk  SwfiTATioM  Dkticks  CwTiriEo  BT  THE  U.S.  CoAST  GuAR»  AS  OT  AoousT  31.  1978  -Pwrjtuin/  to  the  Provisiont  of  33  CFR  159.1S 


Uanu/actuTpf 


Model  desixnalioti 


CerUXlcaUon  numbnr 


Vessel  >i>p>llcabiUt7* 


BrttBuUed 
average 
capacity 


System  type 


A/S  Atlas.  Baltorpvei  It4. 

DK-27S0  BaUerup. 

Copeiihaxen.  Dennark. 
Baylor  Company.  P.OJBon 

36323i  Housloo.  TX  T7«S«. 


Cadaqiia.  S.A..  Mayor  23. 

Apartado  47.  Las  Ar«r>as- 

Guecho  Vlzcaya,  Spam 
Chrysit'r  Corporation.  Space 

DiWsion.  P  O.  Box  293M. 

New  Orleans.  LA  7*1 29 


Cilex-Ga.st<xhnik 

Maschlneribau.  2  Hvnburg 

71.  PostFat- h  710424. 

Pedend  P.ppubllc  of 

Ciermany. 
Colt  Industries  791  Lawtoa 

Ave..  Belott.  Wl  52511. 
Demco.  Inc.  P.O.  Box  947M 

845  S.E  2»th  ST 

Oklahoma  City.  OK 


AWWO  thscharge... 
AWWU  Recruiting.. 


lS9.1S/1028/l/n. 
1S9  15/1036/2/11. 


Cninapected . 
Uninspected. 


9400  nl /day. 
9400  sal/day. 


Phjndcal /Cheraicml. 


Lyk.'S  SMSD  14.909  . 159  15/  1037/1/I„ For  use  on  vessels  listed  In  15  000  Bal ' 

PUteroo  MSD  490  _ 1J9.15/1037/2/I certtflcaUon  letter.  day 

Pllteroo  MSD  399« 159  15/10S7/4/1 _ Uninspected 500  gal/day 

FUteron  MSD  2499 Uninspected  ..._ Z  4.0OO  gal/(4^ 

^  ..       .    „  Uninspected 2.509  gal /day 

Oxltotal-0 159  15/1947/l/n Uninspected 2.500  galKlay.  Aerobic  Digester 


Macerator/Chlorlnator. 
Macerator/Chlorinalor. 
Marerator  /  Ch  lorliiator. 


Aqua-Sans 159  15/ 1005/1 /III Uninspected 149  Usea/day 

Aqua-SansA/S..- - 159  15/1005/2/in „ Uninspected 140  Dsea/day 

AQua^Sa/is  A/B-l 159.15/1005/3/IU Uninspected _.  24S  Uaea/day 

Aqua-S-ms  A/B-a l»9.15/l0O5/4/in.„ Uninspected 419  Uaea/day 

Aqua^ans  B „ l»9.16/10O5/5/in Unln«)ected Z'Z'.   1015  Uies/ 

d&jr 

CEAK  35/59 „ l59.16/104S/I/n _ Uninspected „„.  3100g«I/day. 


Oil-Flush  Reclrctilator. 
Oil  Flush  Reclrculator. 
Oil-  Flush  RechTulator. 
Oil-  Flush  Recirrulator. 
OU  Flush  Reclrculator. 

Physical/Chemical. 


Clear  Water,  Inc.  Dlv  of 
Lamere  Ind.  2t7  N.  Main 
St  Walworth.  WI  U184. 


Dravo  Corporation.  IfevtUe 

Island.  Pittsburgh.  PA 

15225. 
Effluent  Technology  Co  . 

Inc..  4130  Bridgeport  Way 

West.  Tocoma. 

Washington  9B4M. 
Electrode  Corporatioa.  P.O. 

Box  229.  Chardon.  OH 

44924 


^*"ro»ac 159.15/1016/1/UI Inspected ., Sized  to  need 

WT-S26 „ 

WT-625 

WT-1009 

WT-1259 


~ lS9.15/1029/l/n.„. 

i»9.15/1029/2/n  ..„ 

150  15/1029/3/n  .„ 

159.15/1029/4/n  _.. 

WT-1565 159.15/1029/5/11 .... 


Uninspected _ 325  gal /day . 


159  15/1029/0/II... 
159.15/1029/7/II... 
159.15/1029/8/II.„ 
159.15/1029/9/II... 
159.15/ 1029/10/n. 


WT-1875 
WT-220«  . 
WT-2500.. 
WT-2815.. 
WT-3126.. 

WT-3750 159.15/1029/11/11 

WT-809«..„ „..    159.15/1029/12/n 

''T-SOOO/Otomar  Pacific 159  15/1029/13/U 

WT-9999 159  15/1029/14/n 

159.15/1029/15/n 
159.15/1029/18/11 
159.15/1029/17/n 
169.15/lU29/18/n 

Sanlrator  57  PSE 1*9.15/1015/1/111.. 

Sanlrator  87  P2E „ 159.15/1015/2/ni.. 

Sanlrator  S7  P9E _ 159.15/1015/3/in.. 

Sanlrator  57  F5E — „ 159  15/1015/4/III.. 

Sanl  Head  »9. 15».15/l015/5/in.. 

Sani^ysletn  600 159.15/1015/6/1 

SUvo  Stack  InJecMan  159.l5/10Sl/l/in.. 

Systca. 


Uninspected 625  gal/day 

Uninspected  ..„___ „ 1000  gal /day 

Uninspected 1250  gal/day 

Uninspected „....._.„ 1565  gal/day 

Uninspected „ 1875  gal/d»y 

Uninspected 2300  gml/daj 

Uninspected „ _  2500  gal/day 

Uninspected 2815  gal/day 

Uninspected 3125  gal/day 

Uninspected  ...„„_. . „..  J750  gal/day 

Uninspected 5000  gal/day 

Pot  use  on  drill  ship  OLOMAR  PACIFIC  only 

Uninspected eooogaj/day.  Aerobic  digester. 


Custom  Designe4.  racuum 

system. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 


Uninspected „ „  7000  gal/day 

Uninspected „.  8000  gal/day 


Uninspected 
Uninspected 

Uninspected 
Uninspected . 
Uninspected  . 

Inspected 

Uninspected. 


9000gml/day 
10.000  gal/ 

day. 
12  Persons.. 
12  Persons.. 
12  Persoos.. 


WT-7000 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester. 
Aerobic  digester 


Uninspected . 
Uninspected. 


Gas-fired  incinerator. 

Oas-fired  incinerator. 

OaS' fired  incinerator. 

12  Persons Diesel  Fired  Incinerator. 

22  Flushes Conversion  Kit  for 

recirculating. 
750  gal/day ...   Macerator/Chlonnator 
360  gal /day...  Stack  InJecUon  IncineraUon. 


MARK  I  MSD „ 159.15/1063/1/1 Uninspected 240gai/day. 


Lectra-San  12  VDC 159.15/1001/1/1 Uninspected 4  persons. 


Ph  yslcal  /  Chemciai . 


Lectra-San  32  VDC . 


Lectra-San  12  VDC  W/ 

Mcch.  Timer. 
Lectra-San  24  VDC  W/ 

Mech.  Timer. 
Lectra-San  33  VDC  W/ 

Mech.  Timer. 


1S9.15/1001/2/I.. 
159  15/1001/3/1.. 
159.15/1001/4/1. 
159.15/1001/5/1.. 


Electrolytic  Macerator/ 
Chlorinator. 

Uninspected 4  persons Electrolytic  Macerator/     • 

Chlorinator. 
Uninspected „ „ „  4  persons Electrolytic  Macerator/ 

Chlorinator. 
Uninspected 4  persons Electrolytic  Macerator/ 

Chlorinator. 
Uninspected 4  persons Electrolytic  Macerator/ 

Chlorinator. 


Marine  SANrrATioN  Devices  Certieied  by  the  U.S.  Coast  Guard  as  of  Aughst  31.  l9^8.—Purstlant  to  the  Prwiaions  of  33  CFR  1S9.1S— 
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Manufacturer 


Model  designation 


Certification  number 


Vessel  applicability* 


Estimated 
average 
capacity 


System  type 


Ftrestonp  Coated  Fabrics, 
Box  869.  Magnolia. 
Arkansas  71753. 

Formal  Chemie  &  Apparate. 
2050  Hamburg  80, 
Ochsenwerder  Landstrasse 
155,  Federal  republic  of 
Germany. 


Fredrilisstad  Mck.  Vcrksted. 

P.O.  Box  96.  1601 

Fredrikw;«ad.  Norway. 
Galley  Maid  Marine 

ProducU.  P.O.  Box  10417. 

Riviera  Beach,  FL  33404. 


General  American  Retiearch 
Division  of  GATX.  7449 
Natchez  Ave  .  Nlles.  n 
60648. 

Goko  Seisakusho  Co..  Ltd.. 
No  27-3.  5  Chome 
Stumbashi.  Mlnato-hu. 
Tokyo,  Japan. 

Hamann  Wasserlechnik 
Gmbh.  u  Co..  Postfach 
131.  2105  Hamburg- 
SeevetaJ  2.  Federal 
Republic  of  Germany. 


Uamworlh  Canada  Ltd..  113- 
1 15  Gushman  Rd..  ST. 
Catharine.  Ontario  L2M 
659.  Canada. 


Hamworthy  Engineering. 
Pump  A  Compressor  Div.. 
Fleets  Comer,  Poole 
Dorset  BH177  LA,  United 
Kingdom. 


Hamworthy  USA,  365 
French  Road,  Buffalo.  NY 
14227. 


Flex-n-Fit  tank  #15 

Plex-n-Plt  tank  #30 

Flex-n-Flt  tank  #40 

Flex-n-Fit  tank  #100 

MSTP  1 

M5!TP  2 

MSTP  3 

MSTP  4 

MSTP  5 

MSTP  6 

MSTP „ 

MSTP  7 _•. 

CP-40 ^ 

CP-65 

cp-eo 

DelU  Marine  Head  12  VDC  . 
Delu  Marine  Head  24  VDC 
DelU  Marine  Head  32  VDC 
^Central  Waste  Treatment 

System  12  VDC. 
Central  Waste  Treatment 

System  24  VXX:. 
Centra!  Waste  Treatment 

System  32  VDC. 
Ontral  Waste  Treatjnent 

System  115  VAC. 
DelU  Marine  Head  115  VAC 

ETS-n 

MSS-I 


159.15/1020/1/III Subchapter  ■ 

159.15/1020/2/III Subchapter ' 

159.15/1020/3/III Subchapter  • 

169.15/1020/4/III _ Subchapter  • 

159.15/1 061/1/II Uninspected 

159.15/1061/2/II Uninspected 

159.16/1061/3/II Urunspected 

159.15/1061/4/II Uninspected 

159.15/1061/5/II Uninspected 

159.15/1061/6/II Uninspected 

159.16/1061/7/II Uninspected 

189.15/1045/1/11 Uninspected 

159.15/1045/2/11 Uninspected 

159.15/1045/3/II Uninspected 

159.15/1040/1/1 Subchapter ' 

159.15/1040/2/1 Subchapter ' 

159.15/I040/3/I Subchapter ' 

159.15/1040/4/1 Subchapter  ■ 


•T" 15  gal 

T" 30  gal 

T" 40  gal 

•T" 100  gal 

„ 1370  gal/day 

2240  gal/day. 

3560  gal/day. 

„.. 4360  gal/day. 

6070  gal/day. 

9370 gal/day. 

14.000  gal/ 

day. 

„ 1500  gal/day. 

„ 3433  gal/day . 

_ 2995  gal/day . 

"T" 2  persons 

T" 2  persons 

T" 2  persons 

T" 332  gal/day... 


Flexible  holding  tank. 
Flexible  holding  tank. 
Flexible  holding  tank. 
Flexible  holding  tank. 


Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Maaerator/Chlortnator. 
Macerator/  Chlorinator. 
Macerator/Chlorlnator. 


15.15/1040/5/1. Subchapter  "T" 332  gal/day... 

159  15/1040/6/1 Subchapter  "T' 332  gal/day... 

159.15/1040/7/1 Subchapter  "T" 332  gal/day  .. 

169.15/1040/8/1 Subchapter  "T" 2  Persons 

159.15/1012/1/III Inspected „ „ 35  Persons 

159.15/1012/2/1 Uninspected 3840  gal/day 


CTean  Pet 159.15/1949/1/111 Uninspected M  Huahee. 

TCP-8 


HL-CONT  4 159 

HL-CONT  7 159 

HlrCONT  16 _ 159 

HlX;ONT  30 159 

m^CONT  46 159. 


HL-CONT  Compact 

HL-CONT  Compact/A 

8T-2 

...  159. 
...  159 
...   159. 

ST -4 

...   159 

ST-6 

...   159 

ST-8 

...   159 

ST-10 

...   159 

ST-15 

...    159. 

ST-20 

ST-2 

ST-4 

8T-6 „ 

ST-« 

...  159. 
...  159. 
...  159. 
...  159. 
...   159. 

ST-10 159 

ST-15 159 

ST-20 159 

T-10 159 

T-20 159 

T-30 159 

T-40 _ 159 

T-50 159 

T-60 159 

T-75 159 

T-lOO „ 159 

RT-20 159 

RT-40 159 

RT-60 159 

RT-80 159 

8T-25 159 

ST-30.-. 159 

ST-2R. 159 

ST-4R 159 

ST-6R 159 

ST-8R 159 

ST-  lOR 159 


15/1060/1/II Uninspected .... 

15/1060/2/II Uninspected .... 

15/1060/3/U Uninspected  ..„ 

15/1060/4/n Uninspected.... 

15/1060/5/U Uninspected „ 

15/10«0/6/n Uninspected 

15/ 1060/7 /n Unlr«pected 

15/1059/1/II Uninspected „ „ 360  gal/day... 

15/1069/2/11 Uninspected 720  gal/day... 

15/1059/3/II Uninspected „....  1080  gal/day 

15/1069/4/11 Uninspected „....  1440  gal/day. 

15/1059/5/n Uninspected 1800  gal/day 

15/1059/6/11 Uninspected 2700  gal/day. 

15/1059/7/11 Uninspected 3600  gal/day 

15/1023/1/n Uninspected 260  g&l/day ... 

15/1023/2/n Uninspected 720  gal/day ... 

16/1023/3/n Uninspected 1080  gal/day 

15/1023/4/II Uninspected 1440  gal/day . 

16/1023/6/11 Uninspected 1800  gal/day 

15/1023/6/11 Uninspected 2700  gal/day. 

15/1023/7/II Unlngpected 3600  gal/day. 

15/1023/8/II Utvinspected 180  gal/day... 

15/1023/9/II Uninspected 360  gal/day... 

16/1023/10/11 Uninspected „ 540  gal/day... 

15/1023/11/11 Uninspected 720  gal/day... 

15/1023/12/U Uninspected 900  gal/day.. 

16/1023/13/11 Uninspected 1080  gal/day. 

16/1023/14/n Uninspected „ 1360  gal/day. 

15/1023/15/U „ Uninspected 1800  gal/day. 

16/1023/16/U Uninspected 360  gal/day... 

15/1023/17/n Uninspected 720  gal/day... 

15/1023/18/11 Uninspected „.... 1080  gal/day 

15/1023/19/11 Uiirrispected „ 1440  gal/day. 

15/1023/20/11 Uninspected 4500  gal/day. 

16/1023/21/11 Uninspected 5400  gal/day. 

16/1023/22/11 Uninspected 20  persons 

16/1023/23/n Uninspected 40  persons 

15/1023/24/11 Uninspected 60  persons 

15/1023/25/n Uninspected 80  persons 

15/1023/26/11 Uninspected 700  persons ... 

For  use  on  M/V  "SUN  PRINCESS"  only 


Maeera  tor  /  C:Wortnator . 
Low-volume^Flush, 

evaporator 
Maoerator/Sterillzer. 

DKltised  Reeirculator. 


Maoerator/Cblorlnator. 
Maoenttor/ C%lo  rinator . 
Ifaaarmtor  /  Chlorinator . 
Maaerator/Chlortnator. 
Macerator/Chlorlnator. 
Macerator/CThlortnator. 
Macerator/Chlorlnator. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Dlsgester. 
Aerbolc  Digester. 
Aertwic  Digester. 
Aerbolc  Digester. 
AertMic  Digester. 
Aerbolc  Digester. 
Aertxilc  Digester. 
Aertralc  Digester. 
Aerbolc  Digester. 
AertMlc  Digester. 
Aert>oic  Digester. 
Aerbolc  Digester. 
Aerbolc  Digester. 
Aerbolc  Digester. 
Aerbolc  Digester. 
Aerbolc  i:i»ei>i«r. 
Aerboic  Digester. 
Aerbolc  Digester. 
Aertwlc  Digester. 
Aerbolc  Digester. 
Aerboic  Digester. 
Aerboic  Digester. 
Aerbolc  Digester. 
Aerboic  Digester. 
Aerbolc  Digester. 
Aerbolc  Digester. 


ST-2.. 
ST-4.. 
ST-6.. 
ST-8., 


....  159 

....  159 

....  159 

....  159 


ST-10 169 

ST-15 _ 159 

ST-20 „ 169.16/1068/7/n 


15/1058/1/11 Inspected ... 

15/1058/2/11 Inspected ... 

15/1058/3/n Inspected ... 

16/1058/4/n Inspected ... 

15/1058/5/II Inspected ... 

15/1088/6/U Uninspected .... 


360  gal/day... 
720  gal/day .. 
1080  gal/day . 
1440  gal/day . 
1800  gal/day. 
2700  gal/day . 


Uninspected „ 3600  gal/day . 


Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerotrtc 
Aerobic 


Digester. 

Disgesters. 

Dlsgesters. 

Disgesters. 

Dlsgesters. 

Disgesters. 

Dlsgesters. 
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\97S.— Pursuant  to  the  ProviHona  of  33  CFR  159.1S— 


Manufacturer 


ModPl  deslcnation 


Cprtlflcatlon  number 


Vessel  appUcabUity* 


Estimated 
average 
capadtr 


System  type 


Manufacturer 


Model  designation 


Certification  number 


Vessel  api^cablUty* 


■tUmatfid 
average 
wpaclty 


System  type 


Helshln  Engineering  St 
Equipment  Co..  Ltd. 
MisakI  Honmachi  1-1  &4 
Hyogo-Ku  Kobe  6S2. 
Japan 

Hyde  Products  Inc.,  810 

Sharon  Dr..  WeshaJce,  OH 

44145 
International  Water  Saving 

Systems.  P.O.  Box  805. 

Avon.  MA  02322. 


Jered  Industries.  Inc  .  130« 

S.  Coolldge  Hwy.. 

Birmlngha-n.  MI  48008 
KoehlerDajton  P  O.  Box 

309  New  B.  italn.  CT  0«0%« 

Maxisfleld  Sanitary.  IM 
First  St .  P"rryvine.  OH 
44864 


TDX 


Marland  Environmental 
Systems.  Inc.,  57  west 
Avenue.  Wayne.  PA  19087. 


Microphor.  Inc..  P.O.  Box 
490.  WiUits.  CA  9«49«. 


Cleardam  PS-40 

Cleardam  PS/CR-40 

Cleardam  PS/CR-80 

Cleardam  PS-80 

Cleardam  PS-40N „.... 

Cleardam  PS  80N 

Hyde  Shipboard  Sewage 
Treatment  System 


Nautromatic  350 

IW8S  SYSTEM  1000... 
IWSS  System  lOOOSA.. 
IWSS  System  lOOOE... 
IWSS  System  1000  R... 
118-1 


159.1S/1026/1/II Uninspected ... 

lS».15/10a6/2/III Dnlnspected ... 

1S9.15/1026/3/III „ Uninspected ._ 

159. 15/1026/4/11  .„ „ Uninspected ... 

159.15/1026/6/II Uninspected . 

159  15/  1028/6/n Uninspected  ... 

159  15/1019/1/11 Inspected. 


470  gal/day... 
470  gal/day... 
780  gal/day... 
780  gal/day... 
780  gal/day ... 
780  gal/day... 
6000  gal/day. 


Evaporator. 

Reclrculator  w/Waste  Evap. 

Recirculator  w/Waste  Evap. 

Evaporator 

Evaporator 

Evaporator 

Phyalcal/Cbemical 


Misuzu  Machinery  & 
Engineering  Ltd..  25.5 
Chome,  Ikuu-Ku.  Kobe. 
Japan. 

Monogram  Industries.  4030 
Freeman  Blvd..  Redondo 
Beach.  CA  90278. 


Nissm  Refrigeration.  lZ-3« 
MIkunlhonmachi.  1- 
Chome  Yodogawa-ku. 
Osaka.  Japan. 


Konvert  a  Head  13-701595 

Envlro— Mac  70214S 

Enviro— MacII 

300  Series 

400  Series 

600  Series 

911-M28 „ 


159.15/1009/1/1 

159. 15/ 1009/ J/1 

169  15/1009/3/1 

159. 15/ 1009/4/1. .„. 

159.15/1009/5/1 

159.15/1011/1/111.. 


Uninspected —  4  UM*/hr Macerator/Chlortauitor 

SubchapUr  "T" 4  Persons Macerator/Chlorinator 

Subchapter  "T*' —  4  Persons Macerator/Chlorinator 

Uninspected 4  Persons Macerator/Chlorinator 

Uninspected „ 4  PetMOS Macerator/Chlorinator 

Uninspected 400  ■»! Vacuum  Plush  w/holdlng 

Tank 


Owens  Manufacturing  it 
Specialty  Co..  P.O.  Box 
3433.  Lafayette.  LA  70501. 

Rarltan  Engineering,  1025  N. 

High  St.,  MllhriUe.  NJ 

08332. 
Red  Pox  Industries.  P.O. 

Drawer  640.  New  Iberia, 

LA  70560. 


NST-125 159. 

N8T-150 159 

Kleen  Tank  1-13 _ 159 

Kleen  Tank  14-26 159 

Kleen  Tank  27-49 169 


Rr-750-M.. 


159.15/1013/1/ni.. 

159.15/1013/2/1 

159.15/1013/3/1 

159  15/1014/1/I1I.. 
159.15/1014/2/in.. 
159.15/1014/3/in.. 
159.15/1014/4/ni.. 


Uninspected M  Plushes 

Inspected 1730  gal/day 

Inspected .._ 1730  gal/day 

Uninspected Sizes  12-42 

Uninspected „ gal.. 

Uninspected „„ Sixes  12-42 

Uninspected g»i.. 

Stses  13-42 
g»l.. 

av,  gal 


912-M28... 
800  Series.. 


159.15/1014/5/ni.. 
lS9.15/1014/6/ni.. 


TDX  (Modified). 
MSS-PT 


159.15/1014/7/1. 
159  15/1014/8/1. 
159.15/1008/1/1. 


Uninspected 8^  gal. 

UniiMpected _ 


MTT-3 

im'-4 

MTT-3-1. 
MTT-3- 2. 

M-8 


159.15/1008/2/1... 
159.15/1008/S/l... 
159.15/1008/4/1... 
159.15/1008/5/1... 
159.15/1029/1/II. 


Subchapter  "T" 480  gal/day.. 

Subchapter  "T*" 480  gal/day... 

Inspected „ Sisea  2000- 

4000  gal/ 
day. 

Inspected _.„„....„  „ 

Uninspected '.'.'..'..1. 

For  NOAA  vessel  "ALBATROSS  IV  only 

For  Italia  SPA  line  veaseU  •  TTALICA"  and 

Subchapter  "T" — 2  Persons 


Recirculator. 
Macerator/Chlorinator. 
Macerator/Chlorinator. 
Vaccuum-PIush  to 
Holding  Tank. 
Vacuum-Flush  to 
Holding  Tank. 
Vacuum-Flush  to 
Holding  Tank 
Unitized  Toilet  and  Holding 

Tank. 
Vacuum-Flush  to 
Holding  Tank. 
Vacuum-Flush  to 
Holding  Tank. 
Physical/Chemical. 
Physical/Chemical. 
Physical/Chemical. 


M-IO 

M-12 „.. 

M-14 

M-50 

M-lOO 

M-150 

M-200 

M-300 

M-500 

MC-50 

MC-lOO 

MC-150 

MC-200 

MC-SOO 

MC-500 

M-600 „„ 

MC-600 

M-800 

MC-800 

M-tOOO 

MC-IOOO 


Wilson  Elsan  Mk  IV 

Recirculating. 
WUson  Elsan  Mk  IV  Plow 

Through 

Monotron  764 

Handihead  158 

Monocytic  342 _... 

MonomaUc  641 


159.15/1025/2/II 

l59.15/102i/3/II 

159.15/1025/4/II 

169. 15/ 1025/5/II ...... 

159.15/1025/6/II 

159.15/1025/7/n 

159.15/1025/8/II 

159.15/1025/9/II 

159.15/1025/10/11 

159.15/1025/U/II 

159.15/1025/lJ/II 

159.15/1025/ 13/11 ..._ 

159.15/1025/14/11 

159.15/1025/18/11 

159  15/1025/16/11 

159.15/10»8/17/U.„.. 

159.15/1025/18/11 

159.15/1025/19/11 

159.15/1025/20/11 

159.15/1025/21/U 

159.15/1025/22/11 

159.15/1033/1/1II 

159  15/1033/2/n 


Subchapter  T" 
Subchapter  T~ 
Sutx^tapter  "T" 

Inspected 

Inspected 

Inspected. 
Inspected. 
Inspected. 
Inspected . 
Inspected. 
Inspected. 
Inspected 


3  Persons 

3  Persons 

4  Persons 

35  gal/day... 
SO  gal/day... 
75  gal/day... 
100  gal/day . 
150  gal /day. 
260  gal/day. 
125  gal/day. 
260  gal/day., 
375  gal/day.. 


Inspected MO  gal/day 


Inspected . 
Inspected .. 
Inspected .. 
Inspected. 
Inspected. 
Inspected. 
Inspected. 
Inspected 


NST-30.... 
KST-40.... 
NST-80.... 
NST-60.... 
NST-70.... 
NST-OO... 
NST-90.... 
NST-IOO.. 


159.15/1002/1/1 

159.15/1003/2/IU 

lS9.15/1002/3/ni 

159.16/1002/4/ni....„ 


159.15/105l/l/n 

159  16/1051/2/n 

159.16/1051/3/n 

159.15/10Sl/4/n 

159.15/1051/S/n 

159.15/1061/6/n „ 

159.15/106l/7/n „ 

169.15/10Sl/«/n 


Uninspected. 
Uninspected . 


Uninspected . 
Uninspected. 
Uninspected. 
Uninspected . 


7M  gal/day.. 
12S0  gal/day 
>00  gal/day.. 
1600  gal/day 
400  gal/day.. 
2000  gal/day 
SOO  gal/day.. 
ISOe  gal/day 
IMO  gal/day. 
IMO  gal/day. 


For  use  with 
Monomatic 
and 

Handihead 
toilets  only. 


Physical  /  Chemical. 
Phyaical/Chemical. 

"AMERICANA"  only 
Biological  PUter. 

Biological  FUter. 
Biological  Filter. 
Biological  Filter. 
Biological  PUter. 
Biological  PUter. 
Biological  PUter. 
Biological  PUter. 
Biological  PUter. 
Biological  Filter. 
Biological  FUter. 
Biological  Filter. 
Biological  FUter. 
Biological  FUter. 
Biological  PUter. 
Biological  FUter. 
Biological  FUter. 
Biological  FUter. 
Biological  FUter. 
Biological  Filter. 
Biological  FUter. 
Biological  FUter. 
Phyaical/Chemical  w/ 

recirculator. 
Physical/Chemical 

80  uses 
30  uses 


Kleen  Tank  50-94 

CHTT 

RHT  15 

RHT  30 „ _.- 

RF  100-M 

RF-200  M 

RP-350-M 

RP-50O-M 


Research  Products/ 
Blankenship.  3639  Andjon 
St.  Dallas.  TX  75330. 

Salen-Vattenvard 
AkUebolag,  P.O.  Box  S-172 
•3,  Sundbyberg.  Sweden. 


Sanitation  Equipment,  Ltd., 
1081  Alness  St.,  Downsview 
M3J  3J1,  Ontario.  Canada. 

Sasakura  engineering.  7-6 
Mltejlma  6-Chome 
NisJilyodogswa-Ku,  Osaka, 
Japan 


Cninipeoted . 
DniiMpeoted. 
DnlMpected . 


DniaiiMOted. 
Uninspected. 

Uninspected. 
Uninspected . 
Uninspected . 


•N  gal/day.. 
IM  gal/day .. 
trs  gal/day .. 
1000  gal/day 
1225  gal/day 
1422  gal/day 
1690  gal/day 
1766  gal/day 


Recirculator 
Recirculator 
Recirculator 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 


Schmidt  Environmental 
Products.  4540  E.  60th 
Ave..  Commerae  Oty,  Col. 

•ooax 


169. 
169. 
169. 
159 
159 
159. 
169. 
159 
159. 

RP-1000-M 189 

RP-  1500-M ™ 169. 

RF-2000-M ™ 159. 

RP-2500-M 159. 

RF-3000-M 159. 

RP-350<V-M - 159. 

RF-4000-M 1 69. 

RF  4500-M . 159. 

RF  5000-M 159. 

RP-5500-M _ 189. 

RP-6000-M 159. 

RF-6500-M 159. 

RF-7000-M 169. 

RP-7500-M 159. 

RF-8000-M - 169. 

RF^500-M 159. 

RP-9000-M_ 169. 

RF-100-M/MOD ie«. 

RF  200  M/MOD 169. 

RF  350  M/MOD 189. 

RP-500-M/MOD 189. 

RF-750-M/MOD 169. 

RF-1000-M/MOD.._ 189 

RF-1600-M/MOD 169 

RF  2000-M/MOD 159, 

RF-aeOO-M/MOD 160, 

RF-aOOO-M/MOD —   159 

Rr-85«-M/S-MOD 169 

RP-«00-M/S~MOD 158 

RF  780-M/S-MOD 169 

RF  1C0C-M/6-MOD _ 159 

RF  1500  M/8-MOD „..    169 

RF-300aM/B^MOD 169, 

RF  aeOO-M/S-MOD 169 

RF-3000-M/S-MOD _..    169 

Inclnolet „ - _....  169, 


16/1061/9/11 .... 
15/1051/10/11.. 
15/1038/l/n.... 
15/1038/2/11 .... 
15/1038/3/II.... 
15/1038/4/n.... 
16/1017/1/II1... 
15/1017/2/in... 
16/1017/3/in... 
15/1006/1/II.... 
16/1006/2/n..., 
16/1006/3/11.... 
15/1006/4/n.... 
15/10O6/8/II.... 
16/1006/6/11... 
15/1006/7/II.... 
16/1006/8/II .... 
16/1006/9/II .... 
15/1906/10/n .. 
16/1006/11/11.. 
15/1006/12/n.. 
15/1006/13/n .. 
16/1006/ 14/n.. 
16/1000/lS/II .. 
18/1006/16/n .. 

i6/ieo6/i7/n .. 

18/1006/18/11 ., 
16/1006/19/11.. 
15/1006/30/n .. 
15/1006/21/n., 

15/1006/ae/ii.. 

16/1006/38 /n.. 
15/1006/24/n,, 
15/100«/25/n. 
15/1006/26/n. 
lB/lOOfl/27/Il . 
15/1006/28/11. 

i5/ico6/ao/n. 

15/1006/M/n. 

i&/iooe/8i/n . 

16/1006/82/n . 

.i6/i6»6/»e/n. 

15/lt06/34/n . 

15/1006/35/n. 

15/1006/36/n. 

16/1006/37 /U. 
.16/1006/38/n . 

16/1006/39/n. 

16/1006/40/n . 
1.16/ 1027/ 1/ni.. 


Uninspected.. 

Uninspected  ». 

Inspected , 

ln8p<H;ted ... 

Inspected , 

Inspected , 

Uninspected.. 

Uninspected.. 

Uninspected.. 

Inspected 

Inspected 

Inspected 

Inspected  ...... 

Inspected 

Inspected 

Inspected  ...... 

Inspected ....... 

Inspected ....... 

Inspected 

Inspected  — ... 

Inspected ....... 

Inspected .._... 

Inspected 

Inspected .. 

Inst>ected . 

Uninspected.. 

Uninspected  _ 

Inspected 

Uninspected.. 

Unlnep«ot«d„ 

Ijispect«d 

UBiaspe«t«d ., 

UnlDBpsstcd .. 

Unlnapected .. 

Dnin^>ect«d . 
,  UnlBspected . 

U&)Bspeoted. 
.  Uninspected .. 
,  Unlsispected . 
.  Uotnepeeted . 
,  Dnki«>ecMd . 
,  UniB^>««ted. 
,  UnlDapaoted. 
,  UnlDspected . 
,  Unlnn>ected . 
,  Uninspected. 
.  UnlDspacted. 
,  Uninspected. 
.  Unin^>octed. 
.  Uninq>ected. 


Neptumatic  90/00-30 

Neptumatic  90/90-50 „ 

Neptumatic  90/90-70 


...  159.15/1030/1/II. 
...  169.16/1030/2/II. 
...   169.16/ 1030/8/U. 


MOC-12 

MOC-30 „ 

MOC-38 

Potpourri  707. 
Potpourri  737 . 


.16/1030/4/n 

169.15/1030/6/II... 
169.15/1030/6/n... 
159.16/1031/1/m.. 
169.15/1021/ni 


ST-2 

ST- 4 

8T-6 

ST-8 

ST- 10 

8T-16 

ST-20 

T-10 

T-20 


T-30 

T-40. 
T-«0.. 
T-00> 


T-76.™ 
T-100_, 
RT-20. 
RT-40. 


RT-60. 
RT-00. 
MSD-40.. 
MSI>-«0.. 


169.16/1035/1/U.... 
169.16/103S/2/n.... 
169.16/1036/3/U.... 
189.15/ie35/4/n.... 
189.18/1035/5/n.... 
169.15/1036/6/11... 
169.16/1035/7/U.._ 
169.15/ 1035/8/II.... 
189.18/1038/9/n .... 
I69.15/1036/10/n.. 
159.15/1035/U/n.. 
159.l6/1035/12/n„ 
159.15/1035/lS/II.. 
159.15/1035/14/11.. 
169.15/1035/15/U.. 
169.16/1038/16/Q.. 
169.16/1035/17/n_ 
169.15/1035/18/n.. 
169.15/103S/19/U. 
169.16/1048/l/n.„ 
169.16/104a/2/n._. 


Uninspected. 
Uninspected. 
Uninspected. 

.  Uninspected. 
Uninspected. 
,  Uninspected. 
,  Uninspected. 
.  Uninspected. 

Uninspected.. 
Uninspected. 
UiUmveoted. 
Uninspected . 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected . 
Uninspected . 
Uninspected . 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 
Uninspected. 


2200  gal/day. 
3682  gal/day. 
036  gal/day... 

1100  gaJ/da>-. 

2000  gal/day. 

4000  gal/day. 

6  gal 

18  gal 

SO  gal 

100  gal/day... 

200  gal/day... 

860  gal/day ... 

800  gal/day... 

780  gal/day... 

1000  gal/day . 

1600  gal/day. 

2000  gal/day. 

2800  gal/day. 

2000  gal/day. 

S800  gal/day. 

4000  gal/day. 

4800  gal/day. 

6000  gal/day. 

6600  gal/day. 

6000  gal/day. 

6500gal/(taLy. 

7000  gal/day. 

7500  gal/day. 

8000  g&l/day. 

85O0  gal/day. 

9000  gal/day. 

100  gal/day _. 
,  206  gal/day... 

SOO  gal/day... 
.  600  gal/day .. 

760  gal/day  .„ 

ItOO  gal/day. 

1600  gal/day . 

20*0  gal/day. 

SMO  gal/day. 

8000  gal/day. 

600  gal /day... 
760  gal/ day ... 
1000  gal/day. 
1600  gal/day. 
2000  gal/day. 
2600  gal/day. 
30«0  gal/diLS . 
S  Persons 


2740  gal/day. 
6240  gal/day. 
B340gml/day. 

2746  gal/day. 
6240  gal/day. 
8340  gal/day, 

60  flushes 

80  flushes 


866  gal/day... 
720  gal/day... 
1080  gal/day . 
1440  gal/day. 
18O0  gal  day. 
3700  gal/day. 
3600  gal/day. 
IW  gal/day  .„ 
860  gal/day... 
840  gal/day... 
720  gal/day ... 
900  gal/day. 
1080  gal/day 
1350  gal/da}' , 
1800  gal/day . 
360  gal/da}.. 
720  gal/day  .. 
M>40  gal/day. 
1440  gal/day. 
4000  gal/day. 
•000  gal/day. 


Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digester 
Aerobic  Digeeter 
Aerobic  Digester 
Aerobic  Digester 
Holding  Tank. 
Flexible  Holding  Tank. 
Flexible  Holding  Tank. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerotiic  Digester. 
Aerobic  Digester. 
Aerobic  Digeeter. 
AsroUt  Dlgeatar. 
Aereoig  DigeMCg. 
AeroWc  DIgwIir. 
Aerobie  Digester. 
AeroUe  Digester. 
Aerobic  Digester. 
Aerobte  Digester. 
Aerotata  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digestf  r. 
AeroWc  Digester. 
Aerobic  Digester. 
Aerobie  DIgsater. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
UnlUaed  Toilet  and 
IndnenUor. 

Aerobic  Digester. 


Aerobie  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester, 
Aerobic  Digester 
RecircxUator. 
Recirculator. 


Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Dlgetler. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Digester. 
Aerobic  Dtgester. 
Aerolric  Digester. 
Aerobie  Digester. 
Aerobic  Digeeter. 
Physical/ Cbemical. 
Physical/ Chemical. 


KOCtAl  M<M$T«.  vol.  44,  MO.  IS— MONDAY,  FfMUARY  5,  IfTf 


FfDBIAl  nWSTBI,  VOL  44,  Na  S5-4IONDAY,  raMNIAlY  5,  f«79 


.♦ 


UMI 


7»44 


NOTICES 


NOTiaS 


7045 


Marine  Sai«it4Tioi«  Devices  Certified  by  the  U.8.  Coast  Ouaro  as  or  August  31.  1978. 

Continued 


-Pursuant  to  the  Provinofu  of  33  CFR  1S9.1S— 


Marine  SAitrrATioi*  Dvvicks  Certified  bt  the  U.S.  Coast  Guard  as  or  August  31, 

Continued 


1978.— Pur»uon<  to  the  Provisions  of  33  CFR  JS9.1S— 


Manufacturer 


Model  desisnation 


CertlflcaUon  number 


1  applicabatty' 


ibUmjiterf 
averace 
cafMoltir 


SyMem  tjrpe 


Sigma  Treatment  Syateau 
•03  Dean  St.  Brooklyn.  ITT 
112M. 


STS-1 _.._ 159.1S/1(M«/1/I... 

STS  1M(C/D) I5«15/104«/2/I... 

STS-1  "STATENDAM'* 

STS-ID    MONARCH 
•TAR- 

159.15/1046/4/1... 

159.15/1046/5/1... 
8TS-n..„ 159.1S/1046/a/n  . 


FOR  DSE  ON  M/V 
FOR  DSE  ON  M/V 
DnlDcpected 


The  Standard  Products  Co.. 

Product  Oevelopnent  Div . 

1401  D  Gulley  Road. 

Dearborn.  MT  48124. 
St.  LouU  Ship.  DIt  of  Pott 

Industries.  811  E.  Marceau 

St    St  Louis.  MOS31U 


PrrtxMI.. 


150. 15/ 1044/  1/ni.. 


Unlnipect«d. 
UiUnspected . 


8TATENDAM  •  ONLY 
MONARCH  STAR" ONLY 

—  »e00f*l/da7.  Physical /Chemical. 

Dnlnapected 

1600  gal/day.  Phyalcal/Cheaalcal. 

3600cal/day.  Physlcal/ChemlcaL 


■  persons Incinerator. 


TalkoKikai  tnd  .  20«-l 
Wiimo  Tabuae.  Tabuae 
Cho  Kuniagp  Gun. 
Yamacushi  Prefectare. 
Japan 


CT  lOM 


Takuma  Comp:iiiy  Ltd.  IS 
Dojbna  Naka  1  Chooie 
Klta  KU  Osaka.  Japan. 


Thetford  Corporarion.  1300 
Washtenaw  Ave.  Ann 
Arbor  48106 


TokoSeiki  Co  .  Ltd  C  t  IJ 
Meguro-  Honmachl 
Meguro-Ku.  Tokyo.  Japan. 


Trldented  Industria  Ltda. 
Au  Rio  Branco  U-ir  Rio 
de  Janeiro.  Brasfl 


Pa«t  15D ^ 159 

Part  12D 159 

Part  18D 199 

Past  2SD 159 

Past  40D „ 199 


Part  aOOD.. 

PartOM „ 

Part  1«M 

Part4«DOSl~ 
Part  40I>63.„ 
Part  40D6S.._ 

Part  SOD 

Part  50D4 

Part  SONS 

Past  6M 

Part  13M __ 

Part  1700DS._ 159 

Past  18D4 
Past  40D4 
PartS0D4.. 

AP-J _ 

AP3 _ 

AP-4..„ 


15/1008/1/n 

.15/10O3/I/n 

15/1003/3/II „ 

15/1003/4/n _. 

19/1003/5/n 

159.15/100S/6/1I „ 

159.15/1003/7/II 

159.15/1003/8/II 

159.15/1003/9/II 

159.15/1003/10/n.._ 

159.15/1003/11/n 

199.15/l003/12/n 

199.19/1003/13/n 

159.15/1003/14/n-ni.. 

199.15/1003    15/U „ 

159.15/1003/18/n 

15/1003/17/11 

159.15/1003/18/U 

159.15/100S/19/n 

159.15/1003 /20/U 

159.15/1032/1/n 

159.15/10S2/2/n 

159.15/1032/l/n 


Inspected  .„„... 

Inspected .„. 

Inspected „. 

Uninspected 

Inspected 

Uninspected ..... 
Uninspected ..... 
Uninspected ..... 

Uninspected 

Uninspected 

Uninspected  ___.. 

Uninspected 

Uninspected 

Uninspected _. 

Uninspected _„ 

Uninspected 

Uninspected 

Uninspected _ 

Uninspected 

Uninspected 
UnliiiiMcted 
DnliMpected 


UnliMpected . 


■  111 

persons. 

.  13  persotu 

.  49  pewctis 

.  300  penoos ... 

,  9  persons 

,   18  persons 

.  108  persons ... 
.  108  persons... 
,  108  persons... 
.  63  persons 

145  persons ... 

80  persons 

•  persons 

14  persons 

1700  persons 

18  persons 

40  penoos 

N  persons  .„.. 

30  persons 

M  persons 

40  persons 


Fixed  Media  Aerobic. 
PUed  Media  Aerobic. 
Pixed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic. 
Plow  TTinj  w/Recirculator. 
Plxed  MedU  Aerobic. 
Plxed  Media  Aerobic 
Plxed  Media  Aerobic. 
Plxed  Media  Aerobic 
FUed  Media  Aerobic. 
PUed  Media  Aerobic. 
Aerobic  Dlgeater. 
Aerobic  Digester. 
Aerobic  Digester. 


APS. 


CT-MHM 

CT3000 

CT-4000 

CT-5000 

CT-6000 ^. 

CT-7000 „.. 

CT-8000 

CT-9000 

CT-10000 

Aqua-Sans  A. _....._„ 

Aqua-Sans  AB  1 „ 

Aqua-Sans  AB  2 159.15/ 1036/ J/Ul 


159.15/103J/4/n 

159.15/10S2/5/n 

159.15/1032/6/in.... 
159.15/1032/7/ni.... 
159.15/1032/8/ra.... 
159.15/1032/9/ni... 
150.15/i032/10/Tn.. 
150.15/1032/11/ni.. 
190  15/1032/12/in.. 
150.15/1032/13/III.. 
150.15/1032/14/lU.. 
150.15/1032/lS/ni.. 
159.15/1036/1/m.... 
159.15/1036/2/in.... 


Aqua-Sans  B 159.15/1036/4/ni.. 

Sea  Parer _ „....  159.15/1018/1/in.. 

PorU  PotU „ 159.15/1018/2/in.. 

Penta  Potti 159.15/10i8/3/m.. 


raectra 199.15/1018/4/III.. 

AWWU  Discharge 1S9.15/1042/1/II ... 

AWWU  NO  Discharge 159.15/1042/2/II ... 


.  Uninspected SO  persocxs Aerobic  Digester. 

.  Uninspected T5  persons Aerobic  Digester. 

.  Uninspected 1000  gal Recirculator. 

.  Uninspected 3000  gmL Recirculator. 

.  Uninspected 3000  gaL Recirculator. 

.  Uninspected ._ 4000  gaL ReclrcuUtor. 

.  Unln«>ected 5000  g»l Recirculator. 

,  Uninspected 6000  gal Reclrctilator. 

Uninspected „ 7000  gal Recirculator. 

Uninspected 8000  gal Recirculator. 

Uninapected 9000  g*L  ._ Recirculator. 

Pninycted ._ lOOOO  gal Recirculator. 

Dnlnspected 30  persons Oil-Flush  Recirculator. 

Uninspected  „ „  M  persons Oil-Flush  Recin-ulator. 

_  Oil  Plush  Recirculator. 

Uoinspeoted — 60  persons 

Uninspected 145  persons-  OU  Flush  Recirculator. 

Subctaapter'T" 50  ttushes 

Subchapter'T" 
Subchapter'T" 

SO  flushes. 

SO  flushes 

Subchapter'T" so  flushes 

Uninspected  _ 9360  gal/day .  Phyilcal/Chemical. 

Uninspected 


Manufacturer 


Model  designation 


Certification  number 


Vessel  appttcabUlty* 


EMimated 
average 
capacity 


System  type 


Weir  Pumps  Ltd.,  Cathcard 
Works.  Glasgow  644  4EX. 
Scotland. 


ST-3 

aT-4 

ST-« 


8T-«... 
8T-19.. 
ST-IS.. 
ST-39.. 
RT-1... 
RT-4... 
RT-6... 
RT-«... 


159.15/1064/1/II161 

159.15/1064/2/II 

159  15/1064/3/n 


Uninspected . 
Uninspected. 
Uninspected. 


9360  gal/day.  Physical/Chemical  w/ 

holdinR  tank. 
360  gal/day...  Aerobic  Digester. 
730  gal/day 


159  15/1064/4/II... 
199.15/1064/9/II... 
159.19/1064/6/II.„ 
159.15/1064/7/11... 
159.15/1064/8/11... 
199  15  1064/9/II... 
159.15/1064/10/n. 
159  15/1064/11/n. 


Uninspected . 
Uninspected . 
Uninspected. 
Uninspected . 
Uninspected. 
Uninspected . 
Uninspected. 
Uninspected. 


1040  gal/day 
1440  gal/day. 
1800  gal/day . 
3700  gal/day. 
3600  gal /day . 
360  gal/day... 
730  gal/day  ~ 
lOMgaJ/day. 
1440  gal/day 


Aerobic  Digester. 
Aerobic  Dlgetcr 


Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 


Digester. 
Digester. 
Digester. 
Digester. 
Digert«r. 
Digester. 
Digester. 
Digester. 


WUcox-Crittcnder  DIv..  OuM 

&  Wertem  Mfg  Co..  P.O. 

Box  1111.  Middletown,  CT 

06457. 
Wibon-Elsan  Inl'l  UA.. 

Pembroke  House,  44 

Wellsley  Road.  Crowden. 

Surrey  CR  9  2BU.  United 

Kingdom. 
Wilson  Walton  Int'l  Inc..  66 

Hudson  St.,  P.O.  Box  M- 

890  Hoboken,  NJ  07030 
WUson  Walton  Int  1  6.A 

Cspanola.  Parque  de  las 

Niriones,  BdlLliio 

Oerm^nia.  Guzman  01 

Bueno  133  1*.  Madrid  3 

Spain. 
Wilson  Water  Purification 

Corp.,  2371  Broadway, 

Buffalo,  NY  14312. 


Blomac  1 

Blomac  2 _...... 

Blomac  3 ..._ 

Thermobiomac  3T. „ 

Blomac  4 

Thermobiomac  4T 

Blomac  5 

Tliermotlomac  6T 

Blomac  6 _ 

TTiermobiomac  6T 

Blomac  7 „. „ 

Thermobiomac  7T 

Blomac  8 

Thermobiomac  8T.„ 

Biomac  9 „ 

Thermobiomac  9T 

Blomac  10 

Thermobiomac  lOT 

Blomac  11 .-. „. 

ThermoblonuJc^  IT 

Biomac  12 -. 

Thermobiomac  12T 

Biomac  13 

Tbennobiomac  13T 

Blafnacl4 

Thermobiomac  14T 

6012 

6013 

6014 

MK  TV  Flow-ttarough ... 
MK  rv  Recirculating.... 

WE-eo  Flow-through  ... 
WE  60  Recirculating.... 

0086  Flow  through 

0086  Recirculator 


189.15/1057/1/U Uninspected 

159.15/1057/2/n Uninspected 

169.15/1057/3/n Uninspected 

159.15/1067/4/II Unlitspected 

159.18/1067/5/n „..  Uninspected 

159.15/10S7/6/U Uninspected „. 

159.15/1067 /7/n „ Unliwpected 

159.15/1057 /8/II Uninspected 

159.16/1067/9/II „ Uninspected 

159.15/1057/10/11 Uninspected 

159.15/1057/11/11 „....  Uninspected „ 

159.15/1057/12/11 „ UnlnQ>ected 

159.18/1067/13/U UnliMpected „ 

159.15/1057/14/11 Uninspected 

159.15/1057/15/n Uninspected 

169.15/10S7/16/U Uninspected 

159.15/1057/17/n Uninspected 

159  15/1057/18/11 Uninspected _ 

158.15/1057/19/11 Uninspected „ 

159.15/1087/20/11 Uninspected 

159.15/1067/21/n _  Uninspected 

150.16/1067/22/n Uninspected 

159.15/1057/23/11 „ Uninspected 

159.15/1057/24/n UntMpected 

150.16/1067/25/11 Uninspected 

l&9.15/1067/a6/U Uninspected 


159.15 '1004/1/IU 

1S9.15/1004/3/IU 

169.15/1004/3/ni „.. 


Subchapter  "T".. 
Snbchapter  "T"'.. 
Subchapter'T'.. 


312  gal/day... 
600/gal/day .. 
912  gal/day... 
912  gal/day... 
1300  gal/day. 
laoo  gal/day. 
1512  gal/day . 
1613  gal/day . 
3386  gal/day. 
3386  gal/day. 
9000  gal/day. 
3000g»l/day. 
3744  gal/day. 
3744  gal/day . 
4513gai/da}. 
4612  gal/day. 
6000  gal/day . 
6000  gal/day. 
7513  gal/day. 
7512  gal/day 
9000  gal/day . 
9000  gal/day. 
13000  gal/ 

day. 
12000  gal/ 

day. 
16000  gal/ 

day. 
15000  gal/ 

day. 

10  gallons 

17  gallons 

36  gallons 


Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
AcroMc 
Aerobic 
Aerobic 
Aeroljlc 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aerobic 
Aet>btc 
Aerobic 
Aerobic 


Digester. 
Digester. 
Digester. 
Digester 
Digester 
Digerter 
Digester 
Dlge,ster 
Digester 
Digester 
Digester 
Digerter 
Digester 
Dlges<«r 
Digester 
Digester 
Digester 
Digaster 
DItester 
Digester 
Digester 
Digester 
Digester 
Digerter 
Digeeler 
Digester 


w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/heater. 
w/beater. 
w/healer. 
w/beater. 
w/beater. 
w/heater. 
w/heater. 
w /heater 
w/heater. 
w/heater. 
w/healer. 
w/heater. 


Holding  tank. 
Holding  lank 
Holding  tank. 


159.15/1039/1/II Uninspected 1800  gal/ day    Physical/Chemical. 

159.15/1099/2/III Uninspected 60  persons Recirculator. 


159.15/1024/1/n „ Inspected . 

169.15/1024/2/in Inspected . 


1800  gal /day    Physical/Chemical. 
60  persons Hectnnilator. 


1S9.15/1068/1/U Uninspected 1800  gal/day    Physteal/Chemlcal. 

159.15/1068/2/in Uninspected 60  persons Recirculator. 


MA-C1^50-600.... 
MA -CI^  35-1000.. 
MA-CL-50-2000.. 


189.15/1034/1/II Uninspected 600  gal /day      Physical  Filter. 

159.15/1034/2/Ii Uninspected 1900  gal/day.  Physical  PUter. 

159.15/1094/3/n Uninspected ~.  3000  gal/day.  Physical  PUter. 


'(Evaluation  may  not  have  been  made  for  use  on  Inspected  vessels.  For  this  use,  evaluation  for  compliance  with  46  CFR  Subchapters  P  and  J  or  T  (as  applica- 
ble) must  be  completed).  v 


[FR  Doc.  79-3486  Filed  2-2-79;  8:45  am] 


r4910-13-M] 

Fadaral  Aviotioii  Administrtrtion 

tAMO  TECHNICAL  COMMISSION  FOR 

AeROHAUTICS  (RTCA) 

%p*c\o\  CommHtaa  137 — Airbem*  Arao 
Nevigellon  Systam*  (3D  «  30) 

MQ3'ING 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 


hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  137  on  Air- 
borne Area  Navigational  Systems  (2D 
&  3D)  to  be  held  February  27,  28  and 
March  1,  1979.  in  Conference  Room 
9A-B-C.  DOT/Federal  Aviation  Ad- 
ministration Building,  800  Indepen- 
dence Avenue,  S.W.,  Washington, 
D.C.,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second     Meeting     held     August     15 
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through  17,  1978;  (3)  Summary  Re- 
ports from  Working  Groups  on  Accu- 
racy Requirements  and  Operational 
Requirements;  (4)  Briefing  on  Area 
Navigation  Activities  in  Canada;  (5) 
Working  Groups  Meet  in  Separate 
Sessions;  (6)  Committee  Plennry  Ses- 
sion; and  (7)  Other  Business. 

Attendance, is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  N.W.,  Washington.  B.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington,  DC.  on  Janu- 
ary 26.  1979. 

Karl  F.  Bierach, 
Designated  Officer. 
[FR  Doc.  79  3619.  Piled  2-2-79;  8:45  am) 


I49T0  22  Ml 

Federal  Hi9h«ray  Ad<r.inistra«(an 
[FHWA  Docket  No.  76-91 

BAYONNf  BRrOGE,  OOfTHALS  BRiOCE, 
GEORGE  WASHINGTON  BRrOGE,  AND  OUT- 
ERBRtOOE  CROSSING  TOLLS 

Order  ef  the  F«der«4  Hifhway  Adminittrator 

By  Orders  of  August  9.  1977.  the  Ad- 
ministrator issued  a  decision  and  order 
in  this  proceeding  which  found  that 
the  toll  increase  instituted  in  May 
1975  by  the  Port  Authority  of  New 
York  and  New  Jersey  (Port  Authority) 
on  four  New  York  area  bridges  to  be 
reasonable  and  just  under  section  4  of 
the  General  Bridge  Act  of  1906,  33 
U.S.C.  494  (1970  edition).  The  subject 
bridges  are  the  Bayonne,  Goethals. 
and  George  Washington  Bridges  and 
the  Outerbridge  Crossing. 

The  decision  that  the  existing  toll 
schedule  on  the  subject  bridges  was 
reasonable  and  just  required  the  Port 
Authority  to  submit  a  study  concern- 
ing the  economic  feasibility,  traffic 
management  and  environmental  ef- 
fects, and  impact  on  mass  transit  of 
various  alternative  rate  structures  of 
commuter  and  carpool  discounts  and 
of  peak-hour  pricing.  This  study  was 
required  to  be  submitted  to  the  Ad- 
ministrator within  one  year  of  the 
date  of  the  final  order  (November  7, 
1977).  Upon  petition  of  the  Port  Au- 
thority requesting  an  extension  of 
time  for  filing  this  study,  the  Adminis- 
trator by  Order  of  October  19,  1978, 
extended  the  date  for  the  submission 
of  the  study  to  January  30,  1979. 

This  study  has  now  been  submitted 
to  the  Administrator  and  was  served 


NOTICES 
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on  all  parties  by  the  Port  Authority  on 
January  11.  1979.  Therefore,  in  accord- 
ance with  the  Order  of  August  9,  1977. 
the  parties  hereby  have  90  days  from 
the  date  of  this  Order  to  submit  com- 
ments pertaining  to  this  study. 

Based  upon  this  study  and  com- 
ments thereon,  the  Administrator  will 
then  dispose  of  this  r':mair.1ng  issue  as 
he  deems  appropriate  in  the  circum- 
stances. 

Issued  this  23rd  of  January  1979. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 
[FR  Doc.  79-8781  Piled  2-2-79,  8  4S  ami 


[4910-06-M] 

Federal  Rai)ro«d  Admmitlralion 

[FRA  Waiver  Petition  Docket  RST-78-31 

ILLINOIS  CENTRAL  GULF  RAILROAD 

Petition  Regarding  Temporary  Waiver  ef 
Compliance  Witti  Track  Safety  Stondardi 

As  required  by  45  U.S.C.  431(c)  and 
in  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 
Illinois  Central  Gulf  Railroad  (ICG) 
has  submitted"  a  waiver  petition  to  the 
Federal  Railroad  Administration 
(FRA)  seeking  a  temporary  waiver  of 
compliance  with  49  CFR  Part  213 
(Track  Safety  Standards).  That  part 
requires  that  certain  minimum  physi- 
cal conditions  for  track  structure  and 
rails  be  met  in  order  to  assure  the  safe 
operation  of  railroad  trains. 

The  ICG  seeks  a  temporary  waiver 
of  compliance  with  specific  provisions 
of  that  regulation  in  order  to  continue 
operating  trains  over  a  segment  of 
trackage  in  the  State  of  Indiana.  This 
trackage  involves  a  line  of  railroad  ex- 
tending from  Bloomington,  Indiana  to 
Bargersville,  Indiana,  a  distance  of  ap- 
proximately 40  miles. 

The  ICG  states  that  no  service  Is 
being  rendered  over  this  line  and  that 
it  has  embargoed  future  traffic.  Addi- 
tionally, the  ICG  states  that  it  has  ap- 
plied to  the  Interstate  Conunerce 
Commission  (ICC)  for  authority  to 
abandon  this  line.  This  abandonment 
request  Is  identified  as  ICC  Docket 
AB-43  (Sub.  No.  42). 

The  trackage  on  this  line,  according 
to  ICG.  does  not  comply  with  the  pro- 
visions of  5  213.53  (gage).  5  213.55 
(alignment)  and  5  213.109  (crosstles). 
The  estimated  cost  for  bringing  this 
line  into  compliance  with  the  FRA's 
minimum  requirements  is  In  excess  of 
one  million  dollars  and  ICG  indicates 
that  It  does  not  have  the  financial  re- 
sources available  to  it  to  permit  the 
expenditure  of  such  funds. 

In  view  of  the  pending  abandon- 
ment. ICG  has  not  provided  any  plan 
for    the    rehabilitation    of    this    line. 


However.  ICG  has  indicated  that  it 
will  make  some  effort  to  correct  what 
it  deems  critical  conditions  and  has  In 
fact  done  some  work  on  the  track  in 
the  area  of  the  Shuffle  Creek  Bridge. 
The  petitioner  notes  that  di.scussions 
have  been  conducted  with  the  State  of 
Indiana  concerning  financial  assist- 
auice  for  the  needed  rehabilitation  of 
this  line. 

The  requested  waiver  would  permit 
the  ICG  to  provide  service  to  the  cus- 
tomers on  the  line  for  period  of  time 
needed  to  resolve  this  matter  either 
through  abandonment  or  rehabilita- 
tion done  with  state  assistance.  Conse- 
quently, the  ICG  seeks  a  temporary 
waiver  for  a  period  not  to  exceed  June 
1,  1979.  The  scope  of  the  waiver  re- 
quested by  ICG  Involves  the  previous- 
ly identified  areas  of  noncompliance  as 
well  as  responsibility  for  potential  civil 
penalties  based  on«  prior  operation 
over  the  line. 

Interested  persons  are  invited  to  par- 
ticipate in  this  waiver  proceeding  by 
submitting  written  data,  views  or  com- 
ments. The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in  connec- 
tion with  this  proceeding-  since  the 
facts  do  not  appear  to  warrant  a  hear- 
ing. However,  a  public  hearthg  will  he 
scheduled  if  requested  in  writing  by  an 
Interested  person  before  February  12, 
1979. 

All  communications  concerning  this 
proceeding  must  identify  the  appropri- 
ate docket  number  (FRA  Waiver  Peti- 
tion RST-78-3)  and  should  be  submit- 
ted in  triplicate  to  the  Docket  Clerk. 
Office  of  the  Chief  Counsel,  Federal 
Railroad  Administration,  2100  Second 
Street,  S.W..  Washington.  DC.  20590. 
Communications  received  before 
March  2.  1979  will  be  con.sidered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date 
will  be  considered  to  the  extent  practi- 
cable. 

The  information  submitted  by  ICG 
concerning  this  petition  and  any  com- 
ments that  are  received  will  be  on  file 
with  the  Docket  Clerk.  This  material 
is  available  for  examination  during 
regular  business  hours  in  Room  4406, 
Traru!  Point  Building.  2100  Second 
Street,  S.W..  Washington.  D.C.  20590. 

(Sec.  202.  Federal  Railroad  Safety  Act  ot 
1970.  as  amended  (45  U.S.C.  431);  Sec. 
1.49<n).  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
1.49(n)). 

Issued  in  Washington.  D.C.  on  Janu- 
ary 26.  1979. 

Robert  H.  Wright, 

Acting  Chairman. 
Railroad  Safety  Board. 
[PR  Doc  79-3855  Piled  2-2-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

ADVANCED  AUTOMOTIVE  TECHNOLOGY 
CONFERENCE 

Change  in  Public  Comment  Procedure 

On  January  22,  1979  (44  FR  4547). 
the  National  Highway  Traffic  Safety 
Administration  published  a  notice  an- 
nouncing that  the  Transportation  Sys- 
tems Center  will  hold  a  conference  on 
basic  research  directions  for  advanced 
automotive  technology  at  the  Shera- 
ton-Boston Hotel  on  February  13  and 
14.  The  notice  stated  that  there  will  be 
ttiree  panels  to  discuss  specific  topics: 
engines;  fuels  and  powertrain  systems; 
and  vehicle  structures  and  materials. 
Meetings  of  these  panels  will  take 
place  simultaneously  in  the  morning 
and  afternoon  of  February  13,  and  In 
the  morning  of  February  14.  The  con- 
ference will  convene  at  9  a.m.  on  the 
first  day. 

The  purpose  of  this  notice  is  to  an- 
nounce a  change  of  the  public  com- 
ment procedure  for  the  conference 
and  to  publish  the  discussion  paper 
which  will  serve  as  the  starting  point 
for  the  panel  sessions  and  for  the 
public  comments.  The  January  22 
notice  stated  that  questions  and  oral 
comments  would  be  entertained  from 
the  audience  at  certain  points  in  the 
panel  discussions.  I^ubllc  response  to 
that  notice  has  been  so  extensive, 
however,  that  It  is  believed  that  the 
short  time  available  for  such  questions 
and  comments  would  preclude  the 
I>anels  from  hearing  many  of  the  per- 
sons who  have  already  indicated  their 
desire  to  comment  during  the  panel 
sessions. 

To  provide  an  opportunity  for  all  in- 
terested persons  to  make  their  views 
known,  the  Department  has  decided  to 
change  the  procedure  for  public  com- 
ment at  the  conference.  The  public,  in- 
cluding persons  unable  to  attend  the 
conference,  are  invited  to  submit  writ- 
ten statements  of  up  to  five  pages  In 
length  to  Ms.  Susan  Swain  at  Trans- 
portation Systems  Center,  Kendall 
Square,  Cambridge,  Massachusetts,  by 
Monday.  February  12,  or  at  the  con- 
ference before  9  a.m.  on  Tuesday.  Feb- 
ruary 13.  These  comments  will  be  sum- 
marized and  read  orally  at  the  end  of 
the  day  in  the  appropriate  panel  ses- 
sions. Attachments,  regardless  of 
length,  to  the  five-page  comments  will 
be  accepted.  However,  the  major 
points  must  be  made  within  the  five- 
page  limit.  To  ensure  the  accuracy  of 
the  summaries  of  the  written  state- 
ments, commenters  are  urged  to 
submit  an  abstract  of  their  statement 
of  200  words  or  less.  AU  of  the  com- 
ments that  are  received  will  be  made  a 
part  of  tlie  proceedings  of  the  confer- 
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ence  suid  will  be  available  from  the 
Transportation  Systems  Center. 

The  discussion  paper  for  the  confer- 
ence is  set  forth  below.  It  is  requested 
that  commenters  restrict  their  com- 
ments to  the  subjects  in  that  paper. 

Questions  about  the  conference  may 
be  directed  to  Ms.  Susan  Swain  at  the 
address  given  above  or  by  calling  617- 
494-2392. 

Issued  on  February  1,  1979. 

Linda  Heller  Kahm, 
Genera/  Counsel 

Basic  Ressarch  Dirxctions  roR  Adtanczd 
AnroMOTivx  Tbchm  oloct 

DiscnssiON  paper 

Introduction 

On  December  6.  1978,  Secretary  of  Trans- 
portation Brock  Adams  called  for  a  major 
program  to  develop  a  new  generation  of 
automotive  technology  to  meet  the  chal- 
lenging conditions  we  will  face  In  the  1990's 
and  beyond.  Noting  that  automobiles  will 
continue  to  be  the  major  mode  of  personal 
transportation  for  the  foreseeable  future, 
he  called  for  a  conference  of  government 
and  Industry  leaders,  members  of  the  re- 
search community,  and  others  to  discuss 
what  form  this  program  should  take,  and 
how  It  can  be  Implemented. 

As  one  step  toward  the  conference  called 
for  by  the  Secretary,  the  Department  of 
Transportation  has  organized  a  technical 
meeting  In  Boston.  Massachusetts  on  Febru- 
ary 13  and  14  to  discuss  basic  research  direc- 
tions for  advanced  automotive  technology. 
The  purpose  of  the  conference  is  to  obtain 
views  from  knowledgeable  and  Interested 
people  from  various  fields  and  Institutions 
on  the  basic  research  objectives  and  prior- 
ities that  would  help  to  create  a  pool  of 
technological  options  which  automobile 
manufacturers  can  develop  and  commercial- 
ize In  vehicles  meeting  the  automotive 
transportation  needs  and  conditions  in  the 
1985  to  2000  time  frame. 

The  fundamental  aspects  of  automobile 
and  light  truck  design  and  technology,  and 
federal  government  automotive  regulatory 
requirements,  are  essentially  set  through 
model  year  1685.  Although  there  will  be 
major  changes  in  them,  the  1985  motor  ve- 
hicles will  not  be  partlctilarly  unfamiliar 

They  will  probably  be  powered  by  conven- 
tional gasoline  or  Diesel  engines  driving 
through  multi-speed  transmissions,  and  will 
use  today's  fuels: 

Nearly  all  structural  parts  of  the  body  and 
chassis  will  probably  still  be  made  of  steel, 
although  there  will  be  Increased  use  of  alu- 
minum and  plastics  for  nonstructural  com- 
ponents: and 

Front-wheel  drive  vehicles  will  probably 
become  more  prevalent. 

For  the  purposes  of  the  Boston  meeting, 
the  1985  downsized  motor  vehicle,  with  an 
electronically  controlled  internal  combus- 
tion engine,  perhaps  turbocharged.  will  be 
taken  to  represent  the  baseline  state  of  the 
art. 

Looking  beyond  1985,  some  obvious  gener- 
al areas  where  further  Improvement  in  the 
motor  vehicle  system  may  be  needed  in- 
clude: 

energy  requlrementa, 
safety  to  users  and  others, 
environmental  effecta, 
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reUablllty  and  durabUlty, 
the  cost  of  manufacture,  ownership,  and 
use. 

By  1985,  we  wfll  not  have  exhausted  the 

potential  for  Improvements  in  motoc  vehicle 
performance  based  on  currently  known 
technologies.  However,  further  Improve- 
ment beyond  that  date  will  be  far  more  lim- 
ited than  It  is  today  If  we  do  not  now  take 
steps  to:  ( 1 )  expand  our  basic  knowledge  and 
understanding  of  the  principles  behind  the 
technologies  used  in  motor  vehicles,  and  (2) 
generate  new  ideas  for  the  technology  of 
the  next  generation  of  motor  vehicles. 

The  central  question  to  be  addressed  at 
the  Boston  meeting  is:  What  basic  research 
is  needed  to  provide  a  foundation  for  a  suc- 
cessful national  policy  to  reduce  the  coun- 
try's dependence  on  Imported  petroleum, 
consistent  with  our  national  goals  of  im- 
proved highway  safety.  Improved  air  qual- 
ity, and  continuing  freedom  of  personal  mo- 
bility at  reasonable  cost? 

Beyond  defining  the  vehicle  performance 
characteristics  that  may  be  Important  In  the 
1990's.  we  must  be  sensitive  to  the  practical 
constraints  involved  in  automotive  transpor- 
tation. Automobiles  and  light  truclcs  are 
popular  consumer  products,  and  as  such 
must  be  low  cost,  durable  units  that  can  be 
serviced  in  the  field.  Large  numbers  of  auto- 
mobiles are  built  each  year  and  they  are 
used  by  people  of  all  levels  of  skill  and  con- 
cern for  them. 

There  are  many  systems  in  a  motor  vehi- 
cle and  a  number  of  technology  choices  for 
virtually  all  of  them.  The  Boston  meeting  is 
designed  to  gather  ideas  on  what  basic  re- 
search questions  most  be  addressed  in  order 
to  catalyze  advances  in  existing  technologies 
and  the  adoption  of  new  technologies  to  im- 
prove the  performance  characteristics  of 
motor  vehicles  beyond  what  is  currently 
contemplated.  In  this  process  it  will  be  im- 
portant to  recognize  and  assess  the  current, 
ongoing  research  and  development  pro- 
grams of  the  federal  government,  the  auto- 
mobile Industry,  and  Independent  research 
Institutions  and  to  Identify  other  promising 
research  directions. 

When  this  has  been  done,  more  specific 
basic  research  programs  can  be  defined.  Pri- 
orities among  these  programs  can  then  be 
established  on  the  basis  of  their  scope,  their 
likelihood  of  success,  the  potential  contribu- 
tion of  each  program  to  the  success  of  a 
technology  that  would  enhance  motor  vehi- 
cle performance,  and  the  value  given  such 
performance  by  society. 

At  the  Boston  meeting,  we  would  like  to 
have  participants  provide  and  discuss  their 
ideas  on  basic  research  projects  and  prior- 
ities. Three  panels  have  been  formed  for  the 
meeting,  and  the  remainder  of  this  paper 
will  discuss  each  of  them. 

Panel  A:  Engines 

Scope. 

This  panel  will  discuss  basic  research 
needs  for  heat  engines.  The  scope  of 
discussion  will  include  any  engine  that 
utilizes  combustible  fuels  to  generate 
mechanical  energy  through  a  thermo- 
dynamic cycle,  and  that  is  suitable  for 
use  in  an  automobile  or  light  truck. 
Research  areas  would  include  the 
nature  of  the  thermodynamic  cycle; 
combustion  processes,  emissions,  and 
related  factors;  engine  configurations; 
engine  materials  and  associated  manu- 


ROeftAL  REGISTER,  VOL.  44,  NO.  2S— MONDAY,  FEMUARV  5,  If7» 


nOOM  tEGISTEt,  VOL  44,  NO.  25— MONDAY,  PEMUAIY  5,  1979 


UMI 


7048 


NOTICES 


NOTICES 


7049 


facturlng  processes;  diagnostic  and 
control  systems;  and  any  other  areas 
of  research  that  could  have  direct  im- 
plications for  the  performance  of  heat 
engines. 
Research  Goals. 

Heat  engine  technology  affects  a 
number  of  motor  vehicle  performance 
characteristics:  fuel  economy,  emis- 
sions, drlveabillty.  cost  of  production 
and  maintenance,  and  vehicle  size  and 
weight,  to  name  some  of  the  more  im- 
portant jones.  The  engine  characteris- 
tics that  affect  these  performance  at- 
tributes Include  thermal  efficiency, 
combustion  completeness,  susceptibil- 
ity to  after-treatment  of  emissions,  in- 
ternal friction  and  other  parasitic 
losses,  flexibility  and  transient  re- 
sponses, external  size,  and  weight. 

Research  goals  to  be  addressed  by 
this  panel  are  for  the  conception  and 
development  of  practlcaJ  technologies 
to  improve  these  characteristics. 
Current  Research  Directions 

In  the  late  1960's  continuous  com- 
bustion engines  such  as  the  Rankine 
(steam),  Stirling,  and  gas  turbine  en- 
gines were  under  active  investigation 
because  of  their  low  exhaust  emission 
potential.  In  the  mid-1970s  the  goals 
were  changed  to  emphasize  fuel  econo- 
my and  multi-fuel  capability.  These 
programs  were  initiated  to  provide  al- 
ternatives to  the  conventional  spark 
ignition  and  Diesel  engines  that  were 
then  in  production.  In  parallel  with 
this  activity,  numerous  development 
programs  were  undertaken  on  internal 
combustion  engines  that  have  resulted 
in  substantial  Improvements  in  their 
fuel  economy  and  exhaust  emission 
characteristics. 

The  fuel  economy  potential  of  the 
Stirling  and  gas  turbine  engines  is  di- 
rectly dependent  upon  the  availability 
of  materials  that  can  withstand  pro- 
longed esxposure  to  high  temperature 
gases.  In  the  c&se  of  the  Stirling 
engine,  materials  that  can  contain  hy- 
drogen gas  while  transfrrlng  heat  rap- 
idly are  needed.  Material  requirements 
for  some  key  engine  components  are 
quite  severe,  and  research  is  currently 
underway  on  high  temperature  super 
alloys  and  ceramics  to  advance  con- 
tinuous heat  engine  technology. 

The  attainable  fuel  economy  and 
emission  limits  of  vehicles  powered  by 
internal  combustion  engines  are  de- 
pendent on  the  states  vOf  luiowledge 
and  development  in  thelFmodynamics. 
engine  configuration,  gas  heat  trans- 
fer, liquid  atomization,  and  chemical 
kinetics.  Materials  do  not  limit  the  ef- 
ficiency of  internal  combustion  en- 
gines because  they  are  not  subject  to 
high  heat  loads.  During  the  past  ten 
years,  advances  in  internal  combustion 
engine  technology.  Including  catalytic 
converters,  precision  fuel  metering, 
turbo-charging,  electronic  engine  con- 
trols, alternative  configurations  (such 


as  the  rotary  engine),  and  systems  to 
vary  the  basic  engine  parameters 
(such  as  valve  timing,  compression, 
and  even  the  number  of  cylinders  that 
are  in  operation)  have  been  based  on  a 
preexisting  research  base.  Few  re- 
sources have  been  expended  on  long 
term  basic  research.  Current  research 
and  development  on  internal  combus- 
tion engines  is  directed  toward  near 
term  technological  Improvements  to 
meet  statutory  performance  require- 
ments. 
Illustrative  Heat  Engine  Research 

A  number  of  studies  have  Identified 
key  reserarch  needs  for  th  adrance- 
ment  of  automotive  propulsion  tech- 
nology Including  the  following: 

Combustion  Related  Research.  To 
provide  a  basic  understanding  and  in- 
sight into  the  chemical  and  physical 
processes  that  control  combustion  and 
the  formation  of  pullutants  in  heat 
engines. 

Fluid  Mechanics.  To  provide  a  basic 
understanding  of  heat,  mass,  and  mo- 
mentum transfer  and  their  effect  on 
thermodynamic  processes  within  heat 
engines. 

Materials  Research.  To  provide  a 
basic  understanding  and  insight  Into 
metallurgy,  ceramics,  and  chemistry  to 
identify  Improved  materials  with  high 
temperature  and  other  characteristics 
needed  for  heat  engines. 

Tribology  Research.  To  provide  a 
basic  understanding  of  friction  mecha- 
nistns  under  various  material,  surface, 
and  lubrication  conditions  so  as  to  able 
to  reduce  englne/drivetrain  friction 
losses. 

References: 

(1)  'Research  Plan  for  Achieving 
Reduced  Automotive  EInergy  Con- 
sumption," NSF  Report  RA  760008. 
October  1975. 

(2)  'Should  We  Have  a  New 
Engine?"  JPL  Report  SP  43-17,  Pada- 
dena.  California,  Augiist  1975. 

(3)  "Diesel  Engine  Research  and  De- 
velopment Status  and  Needs,"  Aero- 
space Report  ATR-78(7753>-l,  El  Se- 
gundo,  California,  September  1978. 

(4)  "An  Assessment  of  the  Potential 
Impacts  of  Construction  Research  on 
Internal  Combustion  EIngine  Emission 
and  Fuel  Consumption,"  DOT-TSC- 
NHTSA  Report  No.  78-47,  January 
1979. 

Panel  B:  Fukls  aito  Powertrain 
Systocs 

Scope. 

The  panel  on  fuels  and  powertrain 
systems  will  discuss  the  basic  research 
needs  relating  to  the  motor  vehicle 
powertrain  system  and  the  tailoring  of 
fuels  for  it.  The  most  efficient  and 
least  environmentally  degrading  use  of 
available  energy  resources  is  a  func- 
tion of  the  complex  relationship  t>e- 
tween  the  energy  source,  the  refined 
fuel,   and   the   powertrain.   Many   re- 


search questions  therefore  arise  re- 
garding how  the  source  and  refining  of 
fuels  (or  generation  of  electricity)  help 
to  determine  the  most  desirable  tech- 
nology for  the  vehicle  powertrain. 
Other  research  questions  for  this 
panel  will  be  concerned  with  on-board 
energry  storage  (of  fuel  or  electricity), 
mechanical  and  electrical  energy  con- 
version (transmissions  and  motors),  re- 
generative systems,  and  other  ques- 
tions relating  to  powertrain  technol- 
ogy. 
Research  Goals. 

The  choice  of  a  fuel /powertrain 
system  for  a  vehicle  will  obviously 
affect  the  fuel  or  energy  economy  of 
the  vehicle.  That  choice  can  also  have 
an  important  effect  on  the  acquisition 
or  developmental  costs  for  the  energy 
resources,  and  environmental  costs, 
and  can  affect  trade  balances. 

Thus,  the  specific  research  goals  to 
be  addressed  by  this  panel  include  im- 
proving the  matching  of  energy  re- 
source and  powertrain  technology  for 
greater  overall  efficiency,  better  tailor- 
ing of  fuels  to  engine  characteristics, 
improving  on-board  energy  storage 
systems  such  as  batteries  and  hydro- 
gen storage  mechanisms,  raising  the 
efficiency  of  conversion  of  mechanical 
and  electrical  energy,  and  control  and 
other  systems  for  electric  and  hybrid 
vehicles. 
Current  Research  Directions.  ^ 

During  the  past  several  years  major 
research  and  development  efforts  have 
been  undertaken  to  tailor  lead-free 
and  low  sulfui; 'petroleum  derived  fuels 
for  use  in  Internal  combustion  engines 
equipped  with  catalytic  converters  for 
emission  control.  Additional  research 
and  development  programs  are  under 
way  on  wide  range  and  continuously 
variable  transmissions,  and  electric 
and  hybrid-electric  vehicles.  The  latter 
work  Includes  extensive  research  and 
development  on  batteries,  electric 
motors,  and  electric  motor  controls. 
With  the  exception  of  the  work  on 
electric  and  hybrid  vehicles  and  the 
continuously  variable  transmission, 
the  great  majority  of  these  programs 
have  been  planned  for  relatively  near 
term  commercialization. 

There  have  also  been  many  studies 
of    energy    sources,    refinement,    and 
conversion  for  use  in  transportation. 
Illustrative    Puel/Powertrain    Related 
Research. 

A  number  of  studies  have  identified 
key  research  needs  for  the  advance- 
ment and  optimization  of  the  fuel/ 
powertrain  system.  These  Include: 

Fuel  Composition  and  Combustion 
Studies.  To  develop  fundamental  un- 
derstanding and  Insight  into  the 
chemical  and  physical  processes  that 
control  combustion  behavior  over  a 
broad  range  of  operating  conditions  to 
identify  problems  associated  with  com- 


bustion, fuel  composition,  and  fuel 
quality. 

Fuel  Synthesis.  To  provide  insight 
into  the  fundamental  thermodynamic, 
kinetic,  and  processing  aspects  of  the 
conversion  paths  in  the  extraction  and 
refinement  of  transportation  fuel 
from  Its  source. 

Electrochemical  Studies.  To  develop 
a  basic  understanding  of  the  energy 
loss  mechanisms  involved  in  charge/ 
discharge  cycles  of  appropriate  elec- 
trochemical couples  to  identify  the  po- 
tential for  optimization  of  high  energy 
and  power  density  batteries. 

References: 

(1)  "Conference  on  Composition  of 
Transportation  Synfuels:  R  and  D 
Needs,  Strategies  and  Actions,"  Execu- 
tive Summary,  January  1979.  Confer- 
ence sponsored  by  UJS.  Department  of 
Energy,  Division  of  Transportation 
Energy  Conservation,  held  Oct.  11-13, 
1978.  San  Antonio.  Texas. 

(2)  Coluccl,  J.M.  and  Gallopoulos. 
N.E..  "Future  Automotive  Fuels," 
Plenum  Press,  New  York,  1977. 

(3)  Bldwell.  J.B.,  "Automotive 
P\iels— Outlook  for  the  Future,"  Gen- 
eral Motors  Research  Laboratories, 
Warren,  Michigan.  Publication  No. 
GMR-2733.  June  15,  1978. 

(4)  "Highway  Vehicle  Alternative 
Fuels  Utilization  Program,"  U.S.  De- 
partment of  Energy  Program  Planning 
Document  DOE/CS-0029,  April  1978. 

(5)  "Research  Plan  for  Achieving 
Reduced  Automotive  Energy  Con- 
sumption," NSF  Report  No.  NSF/ 
RA760008. 

(6)  Longwell,  J.P.,  "Alternative  Fuels 
and  Combustion  Problems,"  Vol.  62  of 
Progress  in  Astronautics  and  Aeronau- 
tics, "Alternative  Hydrocarbon  Fuels: 
Combustion  and  Chemical  Kinetics." 
Bowman.  C.T.  and  Birkeland.  J.;  Eds. 

Panel  C:  Vehicle  Structures  and 
Materials 

Scope. 

This  panel  will  discuss  basic  research 
directions  affecting  all  aspects  of  the 
motor  vehicle  technology  other  than 
powertralns.  This  will  include  the 
basic  layout  or  configuration  of  a  vehi- 
cle (the  placement  and  relationship  of 
Its  components),  Its  structure  and 
crash  energy  absorption  mechanisms, 
chassis  components  (wheels,  tires, 
brakes,  steering,  and  so  on),  occupant 
crash  protection  systems,  and  the  ma- 
terials used  to  construct  the  vehicle. 

The  research  areas  for  this  panel 
will  include  new  applications  of  known 
materials,  composite  materials  and 
other  combined  material  systems,  de- 
signs for  structural   rigidity  and   for 


crash  energy  management,  biome- 
chanics and  occupant  restraints,  fric- 
tion and  adhesion  characteristics  of 
materials  corrosion  and  fatigue  resis- 
tance, and  the  scrappage  and  recycling 
potential  of  vehicle  components. 
Reserach  Goals. 

The  central  research  challenge  in 
the  areas  of  vehicle  structures  and  ma- 
terials is  to  facilitate  further  resizing 
and  weight  reduction  without  compro- 
mising vehicle  function,  convenience, 
comfort,  durability  or  reliability,  while 
Improving  occupant  safety  and  reduc- 
ing hazards  to  Impacted  pedestrians. 

To  achieve  these  objectives,  the  re- 
search goals  are  to  find  light  weight 
materials  or  ma'terial  systems  that  are 
derived  from  plentiful  resources  smd 
that  can  be  used  for  rigid  and  durable 
structures  and  for  energy  absorbing 
components  In  the  vehicle.  Research 
into  fastening  methods  could  enhance 
the  applicability  of  certain  materials 
to  vehicle  use. 

Other  types  of  basics  research  on  ma- 
terial properties  may  also  be  able  to 
help  meet  the  objectives  for  vehicle 
systems.  These  could  include  materials 
for  tire  construction  to  Improve 
strength,  tranction.  and  rolling  resis- 
tance without  sacrificing  treadlife.  Re- 
search may  also  go  Into  the  reduction 
of  parasitic  loses  such  as  from  friction 
and  aerodynamic  drag. 

Basic    research    in    manufacturing 
technologies  would  also  be  useful  be- 
cause new  materials  frequently  pres- 
ent new  manufacturing  challenges. 
Current  Research  Directions 

The  current  programs  of  vehicle 
downsizing  to  meet  Federal  fuel  econo- 
my requirements  have  resulted  in  a 
substantial  amount  of  materials  devel- 
opment work  In  plastics  and  high 
strength  low  alloy  steels.  There  is  also 
some  basic  research  Into  composite 
materials.  Composite  plastics  such  as 
fiberglass  have  been  used  in  new  pro- 
totype and  production  applications  for 
such  things  as  wheels,  engine  sup- 
ports, and  side  door  beams. 

New  concepts  for  energy  absorption 
have  also  been  developed  for  both  low 
speed  impact  damage  and  high  speed 
crash  energy  management.  One  of  the 
most  promising  for  both  is  foam  filled 
structures  where  the  material  contain- 
ing the  foam  is  either  a  plastic  or 
sheet  metal. 

There  have  been  several  interesting 
recent  developments  in  tire  technol- 
ogy. The  headless,  geodesic  tire  is 
probably  one  of  the  most  advanced 
tire  concepts  available  today  to 
achieve  high  levels  of  performance 
with  low  weight.  Other  concepts  for 
run-flat  performance  and  bead  reten- 


tion have  been  developed,  and  new  ma- 
terials for  tire  cord  have  been  intro- 
duced into  production  in  recent  years. 

Some  other  major  research  and  de- 
velopment initiatives  that  are  current- 
ly underway  are  in  the  area  of  vehicle 
design  and  test  methods  using  comput- 
ers, and  manufacturing  techniques  for 
new  materials. 

Illustrative  Vehicle  Structures  and 
Materials  Research 

A  number  of  studies  have  identified 
various  multidlsclpllnary  research 
needs  for  advances  In  structures  and 
materials  Including  the  following: 

Structural  Mechanics  Research.  To 
provide  an  understanding  of  the  loads 
sustained  by  vehicles,  components  and 
occupants  during  the  normal  oper- 
ation and  collisions  of  them  so  that 
greater  design  efficiency  and  safety 
can  be  achieved. 

Materials  Science  and  Engineering. 
To  provide  an  understanding  of  the  re- 
lationship between  composition,  ml- 
crostructure  and  engineering  proper- 
ties of  materials  that  may  be  used  in 
vehicles  and  how  these  properties  vary 
under  the  conditions  of  processing  and 
service.  Also,  to  provide  improved  ex- 
perimental techniques  that  would 
reduce  uncertainties  In  material  and 
system  behavior  in  saanufacture  and 
service. 

Biomechanics  Research.  To  provide 
insight  into  the  biomechanlcal  stresses 
Imposed  on  occui>ant6  of  vehicles,  par- 
ticularly in  crashes,  to  establish  rela- 
tionships between  injury,  test  specifi- 
cation, vehicle  design,  and  the  crash 
environment. 

References: 

(1)  Materials  and  Man's  Needs- Mate- 
rial Science  and  Engineering,  Sum- 
mary report  of  the  Committee  on  the 
Survey  of  Materials  Science  and  Engi- 
neering; National  Academy  of  Sci- 
ences, Washington,  DC,  1974. 

(2)  Problems  and  Prospects  of  Fun- 
damental Research  in  Multi-Disciplin- 
ary Fields-Materials,  Organization  for 
Economic  Co-Operation  and  Develop- 
ment, Paris,  1972. 

(3)  77ic  Williamsburg  Conference  on 
Highway  Safety  Research,  Society  of 
Automotive  Engineers,  Inc..  Vehicle 
Research  Institute.  New  York.  1972. 

Special  Publication  SP-377.) 

(4)  F-J.  Hooven  and  F.E.  Kennedy. 
Jr..  The  Potential  for  Automobile 
Weight  Reduction  Outlook  as  of  1975- 
1976.  Report  No.  DOT-TSC-NHTSA- 
78-36,  U.S.  Department  of  Transporta- 
tion, National  Highway  Traffic  Safety 
Administration,  Washington,  DC 
20590,  August  1978. 

[FR  Doc.  79-4094  FUed  2-2-79;  9:24  am] 
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[6335-01-Mj 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  10  a.m.,  to  finish, 
Tuesday.  February  6.  1979. 

PLACE:  Room  3306,  Green  Federal 
Building,  Sixth  and  Arch  Streets, 
Philadelphia.  Pa. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Commission  subcommittee  meeting  to 
receive  materials  for  the  February  20- 
21  hearing  on  police  practices  in  Phila- 
delphia. 

Date  and  Time:  Tuesday.  February  20. 
1979.  9  a.m.-5:30  p.m.;  Wednesday.  February 
21.  1979.  8:30  a.m.-8  p.m. 

Place:  Auditorium.  Federal  Bullduig.  300 
Spring  Garden  Street.  Philadelphia. 

SUtus:  Open  to  the  public,  except  for  lim- 
ited portions  which  may  be  closed  under 
certain  statutory  exemptions  for  the  pur- 
pose of:  (1)  Taking  testimony  which  may 
tend  to  defame,  degrade,  or  incriminate  any 
person;  or  (2)  considering  enforcement  of 
hearing  subpenas. 

Matters  To  Be  Considered:  Public  hearing 
on  police  practices  in  Philadelphia 

FOR  FUTHER  INFORMATION 
CONTACT: 

Barbara  Brooks.  Public  Affairs  Unit, 
202-254-6697. 

(S- 233- 79  FUed  2-1-79:  11:13  am) 


[6570-06-Ml 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  February  6,  1979. 


PLACE:  Conunission  conference  room. 
No.  5240,  on  the  fifth  floor  of  the  Co- 
lumbia Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Opbi  to  the  Public 

1.  Procedure  for  early  litigation  Identifica- 
tion. 

2.  Instructions  to  field  offices  concerning 
the  implementation  of  the  amendment  to 
title  VII  regarding  pregnancy  disability. 

3.  Proposed  questions  and  answers  on  em- 
ployee selection  guidelines. 

4.  Reissuance  of  notice  to  field  offices  on 
cases  dealing  with  bona  fide  seniority  sys- 
tems (Teamtters  v.  U.S.)  and  timely  filing  of 
charges  and  continuing  violations  (.United 
Airlines  v.  Evans). 

5.  Proposed  delegations  of  authority  to 
perform  certain  functions  transferred  from 
the  ClvU  Service  Commission. 

6.  Office  of  Interagency  coordination  pri 
orlty  list. 

7.  Proposed  office  of  personnel  manage- 
ment regulations  for  Federal  recruitment 
program. 

8.  Report  on  Conunission  operations  by 
the  Executive  Director. 

Clossd  to  ths  Public 

Litigation  authorization;  General  Counsel 
recommendations;  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29CPR  1612.13. 

Notk.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  202-634-6748. 

This  notice  issued  January  30,  1979. 
[S-239-79  Piled  2-1-79:  3:51  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PRETVIOUS  ANNOUNCEMENT: 
S-172-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday.  January  30, 
1979. 


CHANGE  IN  THE  MEETING: 

The  following  matter  was  added  to  the 
agenda  for  the  closed  portion  of  the  meet- 
ing: 

Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-171.  concerning  a  request  for  in- 
formation in  a  national  charge  Investigative 
file. 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier  an- 
nouncement was  possible. 

In  favor  of  change: 
Eleanor  Holmes  Norton.  Chair 
Ethel  Bent  Walsh,  Commissioner 
J.  CHay  Smith.  Jr..  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  202-634-6748 
[S-240-79  FUed  2-1-79;  3:51  pm] 


[6712-01 -M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
Wednesday.  January  31,  1979. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  DC. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

ACKinM.  ItKM  NulfBKR.  AND  SUBJBCT 

General— 5— Amendment  of  part  81  of  the 
rules  to  require  applicants  for  public  coast 
stations  to  meet  certain  financial  qualifi- 
cations. 

General— 9— Commission  briefing  on  Free- 
dom of  Information  Act  request  covering 
internal  documents  Involving  common  car- 
rier regulation  from  1950-70. 

Assignment  and  Transfer— 1— Application  to 
assign  the  license  of  FM  sUtion  KFMR, 
Fremont,  Calif.,  from  Alameda  Broadcast- 
ing, Inc.,  to  Robert  U  Williams.  Inc.,  and 
James  E.  (BALH-2721)  et  al. 

Additional  Information  concerning 
these  items  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  January  30,  1979. 

[S-236-79  FUed  2-1-79;  3:03  pml 


[6712-01-M1 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
February  6,  1979. 

PLACE:    Room   856,    1919   M   Street, 
NW..  Washington,  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

Common  Carrier— 1— Depreciation  briefing. 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  A.T.  &  T.  (CC  Docket  No.  21499). 

Common  Carrier— 3— Application  of  French 
Telegraph  Cable  Co.  seeking  authority  to 
establish  facilities  for  the  provision  of  Its 
authorized  International  services  from  the 
gateways  of  San  Francisco  and  Washing- 
ton. D.C.  in  addition  to  its  New  York  gate- 
way. 

Tills  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  •omplste  appropriate 
action. 

Additional  information  •oiMemlng 
this  meeting  may  be  obtciined  from 
the  FCC  Public  Information  Office, 
ielephone  383-632-7300. 

lamed:  January  30.  1979. 

IB-aB7-79  FHed  2-1-79;  3iM  wmJ  '  ' 


[6715-01-M] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  10  a.m.,  Thursday. 
February  8.  1979. 

PLACE:  1336  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

PORTIOHS  OPEW  TO  THE  PUBLIC 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions:  AO  1979-1.  AO  1979-3. 
Policy  on  release  of  information  in  cam- 
puter  tape  format. 
Master  plan  for  1980  elections. 


Policy  on  treatment  of  transfers  from  un- 
registered committees. 

First  quarter  fiscal  year  1979  management 
report. 

Budget  execution  repwrt. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  Administrative  Matters. 

Portions  Closed  to  the  Public  (Following 
Open  Session) 

Audits  and  audit  policy,  Ck>mpllance.  per- 
sonnel, litigation,  labor/management  rela- 
tions. 

PERSONS   TO   CONTACT   FOR   IN- 
FORMATION 
Mr.  Fred  S.  Eiland.  Public  Informa- 
tion Officer.  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

{S-238-79  Filed  2-1-79;  3:61  pm] 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb, 
Secretary.  302-275-4166. 

[8-232-79  Filed  2-1-79;  11:13  am] 


[6740-02-M] 


FEDERAL  UfERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  pom.,  January  36, 
1979. 

PLACE  Room  9306.  826  Nortli  Capitol 
Street  NE..  WashJogton,  D.C.  2043i. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Matters  relating  to  an  InveBtlgation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  F.  Plumb.  Secretary.  203- 
275-4166. 

[S-231-79  FUed  2-1-79;  11:13  am] 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  Febru- 
ary 2.  1979. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Matters  relating  to  an  investigation. 


[7600-01 -M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  February 
14,  1979. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington.  DuC. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell,  303-634-4015. 

Dated:  February  1, 1979. 

[S-235-79  FUad  2-1-79:  11:13  am] 


[•010-01— M] 


aSECURITIBS  AKD  EXCHANGE 
COMMISSION. 

"FEDERAL  RBGIBTBR"  CITATION 
OF  PRETIOUS  AlfNOUNCBMENT: 
44  FR  5567,  January  36,  1979. 

STATUS:  Ckxwd  meeting. 

PLACE:  Room  825,  600  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
January  23, 1979. 

CHANGES  IN  MEETING:  Aclditlonal 
Items. 

The  following  additional  Items  will  be  con- 
sidered at  a  closed  meeting  scheduled  for 
Thursday,  February  1,  1979,  immediately 
following  the  open  meeting  at  10  ajn.: 

Amendment  of  formal  order  for  investiga- 
tion, access  to  investigative  f Oes  by  federal, 
state,  or  self-regulatory  authorities  and  liti- 
gation matters. 

Report  of  investigation. 

Other  litigation  matter. 

Consideration  of  amicus  participation. 

Chairman  Williams  and  Commis- 
sioners Loomls,  Evans,  euid  Karmel  de- 
termii>€d  that  Commission  business  re- 
quired the  above  changes  and  tliat  no 
earlier  notice  thereof  was  possible. 

Jantiart  31,  1979. 

[8-334-79  Filed  2-1-79;  11:13  ami 
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[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart«23,  25,  and  135] 

[Docket  No.  18600;  Notice  No.  78-17A) 

LIGHT  TRANSPORT  AIRPLANE  AIRWORTHINESS 
REVIEW  DISCUSSION  FORUM 

Announcement 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Notice  announcing  a  Discus- 
sion Forum. 

SUMMARY:  This  notice  announces 
the  location,  times,  and  dates  of  the 
Light  Transport  Airplane  Airworthi- 
ness Review  Discussion  Forum. 

DATES:  The  Light  Transport  Air- 
plane Airworthiness  Review  Discus- 
sion Forum  will  be  held  March  5-9, 
1979.  The  dates  for  the  Conference  as- 
sociated with  this  Review  will  be  an- 
jiounced  in  a  subsequent  notice. 

ADDRESSES:  The  Light  Transport 
Airplane  Airworthiness  Review  Discus- 
sion Foriftn  will  be  held  at  the  Shera- 
ton Century  Center  Hotel,  One  North 
Broadway,  Oklahoma  City,  Oklahoma 
73102. 

The  compilation  of  FAA  proposals, 
to  be  discussed  at  the  Forum,  may  be 
requested  at  the  following  address: 
Federal  Aviation  Administration, 
Flight  Standards  Service,  Airworthi- 
ness Review  Branch  (AFS-910),  800  In- 
dependence Avenue  SW.,  Washington. 
"D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT 

Thomas  E.  McSweeny,  Airworthi- 
ness Review  Branch  (APS-910), 
Flight  Standards  Ser\ice.  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591;  telephone:  202-755-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

Information  relating  to  the  objec- 
tives of  the  Light  Transport  Airplane 
Airworthiness  Review  and  additional 
information  relating  to  this  Discussion 
Forum  are  contained  in  Notice  No.  78- 
17,  "Light  Transport  Airplane  Airwor- 
thiness Review,"  issued  December  21, 
1978  (43  FR  60846;  December  28, 
1978). 

A  compilation  of  FAA  proposals  has 
been  distributed  to  known  interested 
persons.  Interested  persons  who  have 
not  received  this  compilation  may  re- 
quest it  at  the  aforementioned  ad- 
dress. 

At  this  Forum,  only  clarification  of 
the  FAA  proposals  will  be  entertained. 
There  will  be  no  decision-making  or 
consideration  of  counter  proposals  at 


(his  time.  Formal  comments,  propos- 
als, and  counter  proposals  will  be  dis- 
cussed at  the  Review  Conference  to  be 
held  in  May  1979.  Conference  details 
will  be  announced  in  a  subsequent 
notice. 

The  FAA  proposals  have  been  divid- 
ed as  following:  Subpart  A— General, 
Subpart  B— Flight,  Subpart  C— Struc- 
ture, Subpart  D— Design  and  Con- 
struction, Subpart  E— Powerplant, 
Subpart  F— Equipment,  Subpart  G— 
Operating  Limitations  and  Informa- 
tion, Appendix  C  of  FAR  Part  23,  Ap- 
pendix A  through  F  of  FAR  Part  25, 
Part  135  standards  as  applicable. 

Forum  Schedule 

The  schedule  for  the  5  day  Forum  is 
set  forth  below.  Lunch  breaks  will  be 
from  noon  until  1:30  p.m.  each  day. 

Monday,  March  5 
plenary  session 

MORNING 

9:30— Call  to  order 
9:45— Welcoming  Address 
11:05— Prologue;  Forum  Mission 
11:30— Public  response 

AFTERNOON 

1:30— Subparts  A,  B,  and  C 
Tuesday,  March  6 
(8:30  to  5:00) 
Subpart  D 
I  Wednesday,  March  7 


(8:30  to  5:00) 


Subpart  E 


Thursday,  March  8 

(8:30  to  5:00) 

Subparts  F  and  G,  Appendices,   and 
Part  135 

Friday,  March  9 

(8:30  to  5:00) 

Carryover  items  and  Plenary  Session 

Registration  for  this  Forum  will  take 
place  at  the  Sheraton  Century  Center 
Hotel  during  the  Forum  dates. 

There  is  no  admission  fee  or  any 
other  charge  required  to  be  paid  in 
order  to  attend  and  participate  in  the 
Forum. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
,Act  of  1958  (49  UJS.C.   1354(a).   1421,  and 
1423),  sec.  6<c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C,  on  Janu- 
ary 30,  1979. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  79-3788  Filed  2-2-79;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

n»h  and  Wildlrf*  S«rvic* 

ISO  CFR  Port  17] 

EMDANOEREO  AND  THREATENED  WHOllfE 
AND  PLANTS 

Raview  ef  th*  Stofw*  of  Two  Sp«ci«i  of 

Crocodiles 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  the  status  of  the 
American  crocodile  populations  out- 
side of  Florida  and  the  estuarine 
crocodile. 

SUMMARY:  The  Service  will  review 
the  status  of  the  American  crocodile 
(Crocodylus  acutus)  populations  out- 
side of  Florida  and  the  estuarine 
crocodile  (Crocodyltis  porosus)  to  de- 
termine if  they  should  be  proposed  as 
Endangered  or  Threatened.  This 
status  review  is  being  conducted  be- 
cause there  is  strong  evidence  indicat- 
ing that  these  species  have  experi- 
enced population  declines  and  loss  of 
much  available  habitat  within  the  last 
decade. 

DATES:  Information  regarding  the 
status  of  these  species  should  be  sub- 
mitted on  or  before  May  7,  1979. 

ADDRESSES:  Comments  on  this 
notice  of  review  should  be  submitted 
to  the  Director  (OES).  U.S.  Pish  and 
■Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
ana  Wildlife  Service,  United  States 
Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  telephone:  202- 
343-4646. 

Supplementary  Information: 
Backgrouno 

The  American  crocodile,  Crocodylus 
€icutus,  ranges  throughout  the  Carib- 
bean Sea,  and  on  the  Pacific  Coast  of 
Central  and  South  America  from 
Mexico  to  Ecuador  in  coastal  waters. 
Portions  of  the  following  countries  are 
known  to  have  or  have  had  popula- 
tions of  this  species:  United  States, 
Mexico,  Colombia,  Venezuela,  Ecua- 
dor, Guatemala,  El  Salvador,  Hondu- 
ras, Nicaragua,  Costa  Rica,  Panama, 
Trinidad  and  Tobago,  Jamaica,  Cuba, 
Haiti,  the  Dominican  Republic,  and 
Belize.  The  Florida  population  is  cur- 
rently listed  as  Eiidangered  and  its 
Critical  Habitat  has  been  designated. 
(See  50  CFR  17.11  and  the  Federal 
Registers  of  Septemt>er  25,  1975  (40 
FR  44149-44151)  and  September  24. 
1976  (41  PR  41914-41916)). 
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On  May  23,  1975.  Professor  Pederico 
Medem  of  the  Faculty  of  Science  of 
the  National  University  of  Colombia 
petitioned  the  Secretary  of  the  Interi- 
or to  list,  under  protection  of  the  En- 
dangered Species  Act  of  1973,  the 
American  crocodile  throughout  its 
range.  However,  only  the  Florida  pop- 
ulation was  actually  proposed  and 
eventually  listed.  Crocodylus  acutus 
was  proposed  as  Endangered  under 
the  Similarity  of  Appearance  clause  of 
the  Act  (Federal  Register  of  April  6, 
1977;  42  FR  18287-18291)  in  other  por- 
tions of  its  range;  no  final  action  has 
been  taken  as  of  this  date  on  that  pro- 
posal. 

Since  1968.  Crocodylus  acutus  has 
been  li.sted  as  Endangered  in  the  Red 
Data  Book  of  the  International  Union 
for  the  Conservation  of  Nature  and 
Natural  Resources.  At  the  First  Work- 
ing Meeting  of  the  lUCN  Survival 
Service  Commission's  Crocodile  Spe- 
cialist Group,  the  status  of  Crocodylus 
acutus  was  reviewed  in  detail.  It  was 
the  view  of  the  Group  that  because  of 
the  expansive  range  of  the  species 
(Florida,  Cuba,  Jamaica,  Hispaniola, 
Mexico  south  through  Central  Amer- 
ica to  Colombia,  Peru,  Ecuador  and 
Venezuela)  it  was  difficult  to  say— at 
that  time— whether  the  species  was  in 
critical  danger  of  extinction.  Incom- 
plete data  Indicated  it  was  endangered 
in  some  localities.  This  Is  summarized 
in  the  minutes  of  the  meeting  (Section 
12,  page  22),  and  in  papers  6  and  7 
(pages  54-71  and  72-82,  respectively) 
of  lUCN  Publications  New  Series. 
Suppl.  Paper  No.  32,  1971. 

Following  that  first  meeting  of  the 
Crocodile  Specialist  Group,  the  New 
York  Zoological  Society  funded  a 
survey  of  all  South  American  crocodi- 
lians  undertaken  by  F»rofessor  Peder- 
ico Medem.  That  survey  extended  over 
the  period  1972  through  1974,  and 
took  Dr.  Medem  to  every  country  In 
South  America.  His  survey  revealed 
that  Crocodylus  acutus  is  probably  en- 
jdangered  throughout  its  South  Ameri- 
can range.  Data  from  this  survey  were 
supplied  to  Dr.  Howard  Campbell, 
then  on  the  staff  of  the  U.S.  Office  of 
Endangered  Species  and  International 
Activities  in  Washington,  and  are  in 
the  Service  files.  In  addition,  some  of 
the  data  were  summarized  In  paper 
A.3.1  of  the  Second  Working  Meeting 
of  the  Crocodile  Specialist  Group  in 
rUCTN  Publications  New  Series,  Suppl. 
Paper  No.  41,  1973,  New  data  on  the 
Central  American  and  West  Indian 
populations  were  also  presented  in 
paper  A.21  of  that  same  volume. 

More  Information  on  the  status  of 
the  American  crocodile  populations  in 
Mexico  has  been  gathered  from  the 
fieldwork  of  Dr.  Campbell.  CJharles  A. 
Ross.  Division  of  Amphibians  and 
Reptiles,  U.S.  National  Museum  of 
Natural    History,    Washington,    D.C. 
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and  Dr.  Miguel  Alvarez  del  Toro.  Di- 
rector of  the  Parque  Zoologico  de 
Tuxtla  Gutierrez,  in  Mexico.  The 
status  of  the  Mexican  populations  and 
the  history  of  their  exploitation  by 
the  hide  industry  was  presented  in  the 
publication  of  Casas  and  Guzman 
(1970).  Mexico,  Instituto  Nacional  de 
Investigaciones  Biologico  Pesqueras 
Boletin,  no.  3,  pp.  1-52.  In  every  in- 
stance the  results  of  these  Mexico- 
based  studies  show  Crocodylus  acutus 
is  endangered,  rare,  or  absent  from 
parts  of  its  former  range  and  declining 
in  numbers.  It  is  protected  by  law  In 
Mexico,  but  until  recent  years  the  law 
was  not  enforced. 

As  part  of  an  effort  to  discover  the 
ecological  requirements  of  this  species 
which  will  permit  the  development  of 
a  recovery  plan  for  the  species.  Dr. 
Leslie  Garrick  of  the  New  York  Zoo- 
logical Society  staff  attempted  to  find 
populations  where  the  reptiles  are  still 
abundant  enough  to  permit  study.  He 
was  able  to  locate  two  moderate-sized 
populations,  one  in  Jamaica  and  a 
second  in  the  Pan.ama  Canal  Zone. 
Even  in  these  locations  the  future  of 
the  species  is  uncertain.  Though  nomi- 
nally protected  by  Panamanian  law, 
the  species  is  hunted  everywhere.  The 
river  habitat  that  shelters  the  major- 
ity of  the  Jamaican  crocodiles  is 
scheduled  to  be  destroyed  as  a  result 
of  the  development  of  a  water  im- 
poundment and  divppsion  project  that 
will  benefit  rice  production  in  that 
island  nation.  Even  so.  Dr.  Garrick  was 
successful  in  alerting  the  Jamaican 
government  to  the  need  to  conserve 
this  species. 

In  a  letter  to  the  Interior  Depart- 
ment on  June  5,  1975,  Dr.  F.  Wayne 
King  of  the  New  York  Zoological  Soci- 
ety, and  presently  chairman  of  the 
lUCN  Survival  Service  Commission, 
stated  "In  most  populations  hunting  is 
either  legal,  or  If  illegal,  the  laws  are 
not  rigorously  enforced.  As  a  conse- 
quence the  species  is  on  the  verge  of 
extinction  in  most  parts  of  its  range 
and  is  declining  rapidly  in  the  others. 
It  Is  clearly  endangered."  Finally,  the 
Crocodile  Specialist  Group  of  the 
rUCN.  at  their  meeting  held  February 
6-10.  1978.  in  Madras,  lixlia,  recom- 
mended placement  of  the  entire  spe- 
cies, Crocodylus  acutus,  on  Appendix  I 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora. 

For  those  reasons,  the  Fish  and 
WUdlife  Service  believes  that  a  com- 
prehensive review  of  the  status  of  this 
species  is  warranted  for  all  popula- 
tions outside  the  United  States. 

The  estuarine  crocodile,  Crocodylus 
porosus,  ranges  throughout  southeast 
Asia  and  includes  the  cotmtries  of  Aus- 
tralia. Papua-New  Guinea,  Indonesia, 
Philippines.  Malaysia.  Thailand. 
Burma.  Bangladesh.  IiKUa,  Cambodia, 


Vietnam,  and  Sri  Lanka.  In  a  letter 
dated  AprU  17.  1978.  Dr.  Faith  Camp- 
bell of  the  National  Resources  Defense 
Council  provided  information  on  the 
status  of  this  species  in  connection 
with  the  review  of  the  appendices  of 
the  Convention  on  International 
Trade  in  endangered  species  of  Wild 
Fauna  and  Flora.  Dr.  Campbell  notes 
that  certain  populations  are  threat- 
ened with  habitat  destruction  sd- 
though  trade  may  be  the  species' 
greatest  threat.  Dr.  Campbell  states: 

The  Estuarine  Crocodile  is  hunted  virtual- 
ly throughout  its  range  for  its  hide,  which  is 
considered  the  most  valuable  of  all  the 
crocodiles.  The  result  of  this  pressure  has 
been  a  major  depletion  of  the  crocodiles.  In 
Indonesia  they  had  Ijeen  "virtually  exter- 
minated"  by  hunting  by  1972.  In  Papua-New 
Guinea  they  are  so  reduced  that  they  are 
difficult  to  find  in  any  water  accessible  by 
boat.  There  are  very  few  animals  left  In  the 
wild  in  Thailand.  In  India  hunting  pressure 
has  restricted  them  to  Orissa,  West  Bengal, 
and  the  Andaman  Islands.  On  Timor  there 
are  only  two  small  breeding  colonies  on  the 
southern  coast,  in  western  Malaysia  hunting 
pressure  has  so  reduced  the  wild  popula- 
tions that  it  is  feared  that  they  have  little 
chance  of  recovery.  In  Australia  they  have 
been  reduced  to  levels  at  which  commercial 
■hooting  Is  no  longer  profitable  In  most 
areas. 

Data  on  annual  harvests  and  total  skins 
traded  are  not  available.  Figures  for  skins 
imported  and  exported  from  Malaysia-Sin- 
gapore for  the  years  1953-1965  and  from 
Malaysia  for  1960-1969  Indicate  that  the 
volume  of  hides  traded  Is  kept  fairly  con- 
stant by  Importing  them  from  ever  more 
remote  areas.  Since  1960  exports  from  Ma- 
laysia have  declined  as  imports  into  that 
country  have  dwindled  to  nearly  zerx). 

Reputable  scientists  consider  that  the  Es- 
tuarine Crocodile  is  threatened  with  extinc- 
tion by  hide  hunters.  The  Red  Data  Book  of 
the  International  Union  for  Conservation  of 
Nature  and  Natural  Resources  list  C.  poro- 
sus as  vulnerable. 


Dr.  Campbell  provided  reference 
sources  for  her  statements  at  the  end 
of  her  letter. 

The  lUCN  Crocodile  Specialist 
Group's  trip  report  for  the  February 
6-10.  1978  meeting  in  Madras.  India, 
states: 

The  Group  expressed  continued  concern 
over  the  endangered  plight  of  the  majority 
of  the  world's  crocodile  species.  Particular 
attention  was  called  to  the  critically  endan- 
gered status  of  the  estuarine  crocodile  (Cro- 
codylus porosus)  In  Australlia,  Bangladesh 
and  India.  Recent  surveys  suggest  that  oiUy 
the  wild  populations  of  this  'species  in 
Papua-New  Guinea  may  be  free  from  the 
threat  of  extinction.  As  a  consequence,  the 
Group  recommends  placement  of  the  es- 
tuarine crocodile  on  Appendix  I  of  the  Con- 
vention on  International  Trade  In  Endan- 
gered Species  of  Wild  Fauna  and  Flora 
^CITES). 

Therefore,  the  Service  believes  that 
a  comprehensive  review  of  status 
should  also  be  undertaken  for  this  spe- 
cies. 

The  Director  of  the  Service  is 
hereby  seeking  the  views  of  all  persons 
who  have  information  on  the  status  of 
these  species,  as  well  as  the  views  of 
the  governments  where  these  species 
exist,  to  determine  if  sufficient  biologi- 
cal data  exist  to  warrant  a  proposal  as 
either  Endangered  or  Threatened 
under  provisions  of  the  Act.  All  inter- 
ested persons  are  invited  to  submit 
any  factual  information,  especially 
publications  and  written  reports, 
which  is  germane  to  this  status  review. 

This  notice  of  review  was  prepared 
by  Dr.  C.  Kermeth  Dodd.  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  January  29.  1979. 

Lynn  A.  Greenwalt. 
Director,  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.  79-3872  Piled  2-2-79;  8:45  am) 


m)flAl  RE«ISTER,  VOL  44,  NO.  35— MONDAY,  FfMUARY  5,  1979 


FEDERAL  REGISTER,  VOU  44,  NO.  2S— MONDAY,  FEBRUARY  5,  1979 


UMI 


J 


MONDAY,  FEBRUARY  5, 1979 
PART  IV 


X 


DEPARTMENT  OF 
ENERGY 

Economic  Regulatory 
Administration 


Exemption  of  Kerosene-Base  Jet 

Fuel  and  Aviation  Gasoline  from 

the  Mandatory  Petroleum 

Allocation  Regulations 


UMI 


7064 

[6450-01 -Ml 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-5;  Docket  No.  ERA- 
R-78-6] 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

PART  211— MANDATORY  PETRO- 
LEUM ALLOCATION  REGULATIONS 

Exemption  of  Kerotene-Base  Jet  Fuel 
and  Aviation  Gasoline  from  the 
Mandatory  Petroleum  Allocation 
Regulations 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  amend- 
ing 10  CFR  Parts  210  and  211  to 
exempt  kerosene-base  jet  ("kerojet") 
fuel  and  aviation  gasoline  from  its 
Mandatory  Petroleum  Allocation  Reg- 
ulations. This  exemption  amendment 
has  been  transmitted  to  the  Congress 
as  DOE  Energy  Action  No.  3  under  the 
procedures  set  forth  in  the  Energy 
Policy  and  Conservation  Act  which 
provide  for  a  fifteen-day  review  period. 
In  connection  with  its  exemption  of 
kerojet  fuel  and  aviation  gasoline  from 
the  allocation  regulations,  the  ERA  is 
Issuing  concurrently  with  this  rule  a 
separate  amendment  exempting  kero- 
jet fuel  and  aviation  gasoline  from  the 
Mandatory  Petroleum  Price  Regula- 
tions. Both  exemptions  will  become  ef- 
fective on  the  first  day  following  the 
expiration  of  the  fifteen-day  Congres- 
sional review  period.  We  are  also  issu- 
ing two  documents  entitled  Findings 
and  Vierrs  Concerning  the  Exemption 
of  KcTc'-^t  Fuels  from  the  Mandatory 
Petroleum,  Allocation  and  Price  Regu- 
lations and  the  Findings  and  Views 
Concerning  the  Exemption  of  Aviation 
Gasoline  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations 
("Findings").  The  Secretary  of  Energy 
(the  "Secretary")  is  submitting  both 
amendments  and  the  Findings  to  the 
Congress  for  review. 

EFFECTIVE  DATE:  The  first  day  fol- 
lowing the  expiration  of  the  fifteen- 
day  Congressional  review  period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

BUI  Webb  (Office  of  Public  Iniorma- 
tion),  2000  M  Street,  NW.,  room 
BUO,  Washington.  D.C.  20461.  (202) 
834-2170. 

Gerald    P.    Emmer    or    William    E. 


RULES  AND  REGULATIONS 

Caldwell.  (Economic  Regulatory  Ad- 
ministration), 2000  M  Street,  NW., 
room  2304,  Washington.  D.C.  20461. 
(202) 254-8034. 

Joel  M.  Yudson  or  Jack  O.  Kendall, 
(Office  of  General  Counsel),  1200 
Pennsylvania  Avenue.  NW.,  room 
5134,  Washington.  D.C.  20461,  (202) 
633-8622. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  Received. 

III.  Findings  and  Views. 
rv.  Standby  Authority. 

I.  Backgrouni) 

On  February  12,  1978,  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  (DOE) 
issued  advance  notices  of  proposed 
rulemaking  and  public  hearing  on  ker- 
ojet fuel  deregulation  (43  FR  6959, 
February  17,  1978)  and  aviation  gaso- 
line deregulation  (43  FR  6962,  Febru- 
ary 17,  1978).  We  concurrently  issued 
two  documents  entitled  Preliminary 
Findings  and  Views  Concerning  the 
Exemption  of  Kerojet  Fuels  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  Preliminary 
Findings  and  Views  Concerning  the 
Exemption  of  Aviation  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  ("Preliminary 
Findings").  The  advance  notices  were 
issued  to  obtain  public  comment  on 
the  Preliminary  Findings  for  the  pur- 
pose of  determining  whether  the  ERA 
should  initiate  rulemaking  proceed- 
ings proposing  the  exemption  of  kero- 
jet fuel  and  aviation  gasoline  from  the 
price  and  allocation  regulations. 

The  comments  submitted  in  re- 
sponse to  the  advance  notices  general- 
ly supported  our  Preliminary  Find- 
ings. Therefore,  on  June  22,  1978  we 
concurrently  issued  notices  of  pro- 
posed rulemaking  on  kerojet  fuel  de- 
regulation (43  FR  27974,  June  27, 
1978)  and  aviation  gasoline  deregula- 
tion (43  FR  27976.  June  27.  1978). 

The  comments  and  statements  in  re- 
sponse to  the  advance  notices  enabled 
us  to  prepare  the  Findings  in  support 
of  exempting  kerojet  fuel  and  aviation 
gasoline. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act. 
Pub.  L.  95-91)  requires  the  FERC  to 
consider  any  proF>osal  by  the  Secre- 
tary to  amend  any  regulation  under 
section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act.  as  amended 
(EPAA.  Pub.  L.  93-159).  when  either 
section  8  or  section  12  of  the  EPAA  re- 
quires the  President  to  transmit  the 
proposal  to  each  House  of  Congress 
for  its  review  under  section  551  of  the 
Energy  Policy  and  Conservation  Act. 
as  amended  (EPCA.  Pub.  L.  94-163). 

Under  this  statutory  provision,  the 
Secretary  forwarded  to  the  FERC  by 


letter  dated  June  22,  1978,  the  pro- 
posed amendments  to  exempt  kerojet 
fuel  and  aviation  gasoline  from  both 
the  Mandatory  Petroleum  Allocation 
Regulations  and  the  Mandatory  Petro- 
leum Price  Regulations. 

The  FERC  published  a  notice  of 
public  hearing  (43  FR  29298.  July  7, 
1978)  and  conducted  its  hearings  con- 
cerning the  proposed  exemptions  of 
aviation  gasoline  and  kerojet  fuel  on 
August  1  and  3,  1978.  respectively.  In 
addition,  the  FERC  accepted  WTitten 
comments  through  August  11,  1978. 
The  FERC's  hearings  transcripts,  the 
written  comments,  the  transcripts  of 
the  ERA  hearings  of  March  22,  1978 
and  March  23,  1978,  the  ERA's  Find- 
ings, and  the  earlier  comments  submit- 
ted to  the  EIRA  were  the  basis  of  the 
FERC's  subsequent  deliberations  on 
kerojet  fuel  and  aviation  gasoline  de- 
regulation. 

By  letter  of  September  6.  1978,  the 
FERC  responded  to  the  Secretary,  ad- 
vising him  of  its  preliminary  conclu- 
sions and  that  uiUess  by  noon.  Sep- 
tember 8.  1978  the  Secretary  were  to 
inform  the  FERC  that  he  wished  to 
consult  on  any  matter  addressed  in 
the  letter,  the  FERC  would  forward  to 
the  Secretary  a  further  letter  stating 
its  concurrence  in  the  proposals  with- 
out formal  recommendations.  The 
Deputy  Secretary  responded  on  Sep- 
tember 11.  1978,  stating  that  in  light 
of  the  fact  that  the  FERC's  concur- 
rence in  the  amendments  proposed  by 
the  Secretary  would  not  be  subject  to 
any  binding  recommendations  within 
the  meaning  of  section  404(b)  of  the 
EXDE  Act.  no  further  consultation 
beyond  the  exchange  of  letters  would 
be  necessary.  The  FERC.  on  Septem- 
ber 12.  1978.  concurred  without  recom- 
mendations in  the  Secretary's  kerojet 
fuel  and  aviation  gasoline  deregulation 
proposals  and  on  that  date  issued  its 
Analysis  and  Recommendations  in 
these  matters. 

Section  404(c)  of  the  DOE  Act  pro- 
vides that  the  Secretary,  following  the 
publication  of  the  FERC's  recommen- 
dations. (1)  may  issue  a  final  rule  in 
the  form  initially  proposed  if  the 
FERC  has  concurred,  (2)  may  issue  a 
final  rule  in  amended  form  so  that  the 
rule  conforms  In  all  respects  with  the 
FERC's  recommended  changes,  or  (3) 
may  issue  no  rule.  Inasmuch  as  the 
FERC  concurred  without  recommen- 
dations, we  are  issuing  the  kerojet  fuel 
and  aviation  gasoline  deregulation 
amendments  under  section  404(c)(1)  of 
the  DOE  Act. 

Concurrently  with  the  issuance  of 
this  amendment  exempting  kerojet 
fuel  and  aviation  gasoline  from  the 
Mandatory  Petroleum  Allocation  Reg- 
ulations, we  are  issuing  a  separate 
amendment  to  exempt  kerojet  fuel 
and  aviation  ga.soline  from  the  Manda- 
tory Petroleum  Price  Regulations.  The 


Secretary  is  concurrently  submitting 
both  amendments  for  Congressional 
review,  as  DOE  Elnergy  Actions  Nos.  3 
and  4,  respectively,  pursuant  to  section 
551  of  the  EPCA,  and  in  accordance 
with  section  102  of  the  Energy  Conser- 
vation and  Production  Act.  as  amend- 
ed (ECPA.  Pub.  L.  94-385).  which  re- 
quires that  the  DOE  submit  separate 
energy  actions  to  the  Congress  when 
proposing  the  exemption  of  any  oil.  re- 
fined petroleum  product,  or  refined 
product  category  from  both  price  and 
aUcKation  regulations,  but  does  not 
prohibit  concurrent  submissions  of 
such  separate  energy  actions.  We  are 
combining  kerojet  fuel  and  aviation 
gasoline  into  one  refined  product  cate- 
gory, as  permitted  under  the  deflrU- 
tion  of  that  term  in  section  12(c)(3)  of 
the  EPAA.  Thus,  we  are  submitting 
for  Congressional  review  a  single 
energy  action  for  the  removal  of  allo- 
cation controls  from  both  kerojet  fuel 
and  aviation  gasoline  and  another 
energy  action  for  the  removal  of  price 
controls  from  both  products. 

II.  COMMJHfTS  RECRTTED 

A.  ADVANCE  NOTICE  ON  KBiOJET  FUEL 
DEREGULATION 

The  ERA  invited  written  comments 
on  the  advance  notice  concerning  ker- 
ojet fuel  deregulation  through  March 
27.  1978  and  held  a  public  hearing  in 
Washington.  D.C.  on  March  23,  1978. 
Over  sixty  parties  submitted  oral  and 
written  comment*  in  response  to  the 
February  17  advance  notice.  Those  of- 
fering comments  included  major  inte- 
grated refining  companies,  large  and 
small  independent  refining  companies, 
retailers,  trade  associations,  air  carri- 
ers, consumer  groups  and  governmen- 
tal representatives. 

All  of  those  commenting  in  response 
to  the  advance  notice  on  kerojet  fuel 
recommended  that  the  ERA  propose 
the  exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations. 
This  recommendation  was  based  gen- 
erally upon  agreement  with  our  pro- 
jections as  to  supply  and  demand, 
competition,  and  other  findings  and 
views  set  forth  in  the  Preliminary 
Findings.  In  particular,  there  was 
widespread  agreement  that  cottipeti- 
tion  and  market  forces  are  adequate  to 
protect  consumers  following  the  ex- 
emption of  kerojet  fuel  from  regula- 
tion. Many  commenterg  expressed  the 
opinion  that  deregulation  would  en- 
hance competition  in  all  sectors  of  the 
kerojet  fuel  market. 

Retailers  indicated  that  there  may 
be  kerojet  fuel  price  increases  in  cer- 
tain regions  by  fixed  base  operators  to 
reflect  increased  non-product  costs. 
Refiners  generally  agreed  with  our 
projections  in  the  Preliminary  Find- 
ings that  while  regional  price  increases 
may  occur  as  both  refiner  and  retailer 
nor -product  cost  increases  are   fully 
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passed  through  on  the  volume  of  prod- 
uct on  which  they  are  incurred,  these 
regional  increases  should  be  offset  in 
part  by  reductions  in  other  regions. 

The  airline  industry  and.  in  particu- 
lar, the  Air  Transport  Association, 
generally  recommended  the  establish- 
ment of  a  mechanism,  similar  to  the 
proposed  Special  Rule  No.  4  for  motor 
gasoline  (See  42  FR  40915.  August  12. 
1977).  to  assure  airlines  a  source  of 
kerojet  fuel  supply  during  the  transi- 
tion period  following  deregulation. 
The  airline  industry  also  favored  the 
establishment  of  a  price  monitoring 
system,  without  a  pre-set  index  or 
"trigger,"  coupled  with  a  formal  proce- 
dure which  wovUd  require  the  ERA  to 
take  action  on  an  air  carrier's  (x>m- 
plaint  of  discriminatory  treatment 
with  regard  to  pricing  or  supply  of 
kerojet  fuel.  Other  commenters  were 
nearly  unanimously  opposed  to  both 
recommendations. 

B.  ADVANCE  NOTICE  ON  AVIATION 
GASOLINE  DBREGULATION 

The  ERA  invited  written  comments 
on  the  advance  notice  concerning  avi- 
ation gasoline  deregulation  through 
March  27.  1978  and  held  a  public  hear- 
ing in  Washington.  D.C.  on  March  22, 
1978.  Forty-six  parties  submitted  oral 
and  written  (»mment6  in  response  to 
the  February  17  advance  notice.  Those 
offering  comments  included  major  in- 
tegrated refining  companies,  large  and 
small  independent  refining  companies, 
retailers,  trade  associations  represent- 
ing consumers,  and  governmental  rep- 
re.sentatives. 

AU  of  those  commenting  in  response 
to  the  advance  notice  on  aviation  gaso- 
line recommended  that  the  ERA  pro- 
pose the  exemption  of  aviation  gaso- 
line from  the  allocation  and  price  reg- 
ulations. This  recommendation  was 
based  generally  upon  agreement  with 
our  projections  as  to  supply  and 
demand,  competition,  and  other  find- 
ings and  views  set  forth  in  the  Prelimi- 
nary Pinding.s.  As  in  the  hearing  on 
kerojet  fuel,  there  was  agreement  that 
competition  and  market  forces  are 
adequate  to  protect  consumers  follow- 
ing the  exemption  of  aviation  gasoline 
from  regulation.  Many  commenters 
expressed  the  opinion  that  deregula- 
tion would  enhance  competition  in  the 
aviation  gasoline  market. 

In  general,  retailers  concurred  with 
the  Preliminary  Findings  that  there 
will  be  only  minor  pressure  to  increase 
prices  of  aviation  gasoline  as  a  result 
of  deregulation.  Retailers  indicated, 
however,  that  fixed  base  operators  in 
certain  regions  may  increase  prices  to 
reflect  localized  increased  non-product 
costs.  Refiners  generally)  agreed  with 
our  projections  in  the  Preliminary 
Findings  that,  while  regional  price  in- 
creases may  occur  as  both  refiner  and 
retailer  non-product  cost  increases  are 
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fully  passed  through  on  the  volume  of 
product  on  which  they  are  incurred, 
these  regional  increases  should  be 
offset  in  part  by  reductions  in  other 
regions. 

C.  FERC  COUMENTS  RECEIVED  ON  KEROJET 

FUEL  AND  AVIATION  GASOLINE 

DERBGTJLATION 

The  FERC  invited  written  comments 
on  the  ERA'S  proposals  to  exempt  ker- 
ojet fuel  and  aviation  gasoline 
through  August  11,  1978  and  held  a 
public  hearing  on  aviation  gasoline  on 
August  1,  1978  and  a  public  hearing  on 
kerojet  fuel  on  August  3,  1978.  Pour 
parties  commented  orally  on  the  avi- 
ation gasoline  proposal  and  seven  par- 
ties so  commented  on  the  kerojet  fuel 
proposal.  The  FERC  also  received 
fifty-one  written  comments.  Those  of- 
fering comments  on  the  deregulatipn 
proposals  included  major  integrated 
refining  companies,  large  and  small  in- 
dependent refining  companies,  retail- 
ers, trade  associations,  air  carriers,  and 
governmental  representatives. 

None  of  the  oral  or  written  com- 
ments to  the  FERC  expressed  opposi- 
tion to  the  deregulation  of  either  avi- 
ation gasoline  or  kerojet  fuel.  There 
were,  however,  some  suggestions  for 
modifications.  A  large  majority  of  the 
written  comments  expressed  support 
for  the  proposal  without  further 
elaboration.  A  few  commenters  pro- 
\ided  additional  fa'ctual  material  or 
added  analysis  to  supplement  the 
ERA'S  Findings. 

In  its  September  6  letter  to  the  Sec- 
retary the  FERC  indicated  that,  after 
reviewing  the  comments,  it  found  two 
areas  of  particular  concern.  The  first 
related  to  the  possibility  that  spot 
shortages  of  aviation  fuels  may  occur. 
This  concern  apparently  stemmed 
from  the  July  26.  1978  letter  from  the 
Energy  Planning  Division  of  the  Mon- 
tana Department  of  Natural  Re- 
sources and  Consen'atlon  to  the  FERC 
which  Indicated  that,  although  the 
supply  of  aviation  products  had  ap- 
peared sufficient  in  the  spring  of  1978, 
new  fixed  base  operators  and  small,  es- 
tablished fixed  base  operators  were 
currently  experiencing  difficulty  in  ob- 
taining supplies.  Adequacy  of  supplies 
for  forest  firefighting  and  other  emer- 
gency situations  was  expressed  as 
being  of  immediate  concern.  Com- 
ments from  the  organizations  repre- 
senting fixed  base  operators  and  other 
marketers  did  not  express  such  con- 
cern over  supply  availability.  The 
FERC  requested  the  Secretary  to  con- 
sider the  possibility  of  a  transitional 
supply  protection  program,  more  lim- 
ited in  scope  than  proposed  Special 
Rule  No.  4  for  motor  gasoline,  applica- 
ble to  only  certain  regions  of  the  coun- 
try. In  this  connection,  the  comments 
submitted  to  the  FERC  by  the  com- 
mercial airlines  repeated  the  recom- 
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mendation  made  to  the  ERA  that  a 
mechanism  be  established  to  provide 
airlines  adequate  sources  of  supply  of 
kerojet  fuel  during  the  transition 
period  following  deregulation.  The  air- 
lines, despite  their  desire  for  a  transi- 
tional supply  protection  program,  sup- 
ported the  exemptions  in  any  event. 

The  FERC's  second  concern  related 
to  price  monitoring.  The  substance  of 
the  FERC's  suggestion  in  this  regard- 
that  we  set  forth  the  means  by  which 
we  intend  to  monitor  aviation  fuel 
prices  after  deregulation— is  dealt  wilh 
in  the  preamble  to  the  amendment 
exempting  kerojet  fuel  and  aviation 
gasoline  from  the  price  regulations. 

After  carefully  considering  all  the 
comments,  we  have  concluded  that  the 
initial  view  that  kerojet  fuel  and  avi- 
ation gasoline  should  be  exempted 
from  regulations  is  correct.  No  infor- 
mation or  data  were  presented  which 
meaningfully  alter  the  ERAs  conclu- 
sions in  its  Findings. 

Oiu"  analysis  indicates  that  when 
free  market  forces  emerge  following 
kerojet  fuel  and  aviation  gasoline  de- 
regulaiion,  supply  problems  will  be 
minimized.  We  project  adequate  sup- 
plies of  kerojet  fuel  and  aviation  gaso- 
line at  least  through  1980.  As  we  have 
done  with  respect  tcj  products  previ- 
ously deregulated.  w«  will  continue  to 
collect  supply  data  pursuant  to  our 
general  "-tatutory  authority  to  receive 
such  ini  jrmation  The  supply  data  col- 
lected by  the  Energy  InfoiiiiHtion  Ad- 
ministration will  enable  us  to  detect 
any  significant  supply  problems  which 
may  develop  following  deregulation. 

Based  on  our  projections  concerning 
supplies  of  kerojet  fuel  and  aviation 
gasoline  and  the  demonstrated  ability 
of  airlines  to  cope  with  supply  prob- 
lems, we  conclude  that  it  is  not  neces- 
sary to  establish  a  mechanism  to 
assure  airlines  a  source  of  kerojet  fuel 
supply  during  the  transition  period 
following  the  effective  date  of  the  ex- 
emptions or  to  establish  a  formal  pro- 
cedure which  would  require  the  ERA 
to  take  action  on  an  air  carrier's  com- 
plaint of  discriminatory  treatment.  To 
the  degree  that  possible  local  short- 
ages of  aviation  gasoline  or  kerojet 
fuel  might  occur  following  deregula- 
tion, we  could  reimpose  controls  to  the 
limited  extent  necessary  to  meet  an 
emergency  and  redirect  product  or 
take  other  action  as  the  situation 
would  require.  In  addition,  in  some  in- 
stances, problems  may  be  resolved 
without  resort  to  formal  action,  as 
ERA  could  suggest  voluntary  meas- 
ures to  relieve  individual  problems. 

III.  Findings  and  Views 

Id  addition  to  this  amendment 
exempting  kerojet  fuel  and  ariation 
gasollns  from  the  Mandatory  Petro- 
leum AUooation  Regulations  and  the 
«<oneurrent      auendment      exempting 
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kerojet  fuel  and  aviation  gasoline  from 
the  Mandatory  Petroleum  Price  Regu- 
lations, we  are  issuing  the  Findings 
supporting  these  amendments,  as  re- 
quired by  section  12  of  the  EPAA. 
They  are  based  upon  our  considera- 
tion of  the  comments  of  those  persons 
who  participated  in  the  rulemaking 
proceedings  and  other  avaUable  infor- 
mation. 

Our  general  conclusions  set  forth  in 
the  Findings  may  be  summarized,  in 
part,  as  follows: 

1.  Kerojet  fuel  and  aviation  gasoline 
are  not  in  short  supply. 

2.  Exemption  of  kerojet  fuel  and  avi- 
ation gasoline  from  the  allocation  and 
price  regulations  will  not  have  an  ad- 
verse unpact  on  the  supply  of  any 
other  oil  or  refined  petroleum  product 
subject  to  the  EPAA. 

3.  Following  exemption  of  kerojet 
fuel  and  aviation  gasoline  from  regula- 
tions, competition  and  market  forces 
should  be  adequate  to  protect  consum- 
ers. 

4.  Exemption  of  kerojet  fuel  and  avi- 
ation gasoline  from  regulation  will  not 
result  in  inequitable  prices  for  any 
class  of  user  of  kerojet  fuel,  aviation 
gasoline,  or  other  products. 

.  5.  The  exemption  of  kerojet  fuel  and 
aviation  gasoline  will  not  have  adverse 
impacts  on  any  governmental  unit, 
state  or  region. 

6.  As  long  as  supplies  remain  ade- 
quate, exemption  of  kerojet  fuel  and 
aviation  gasoline  uill  not  have  an  ad- 
verse effect  on  the  availability  of  con- 
sumer goods  and  services;  the  Gross 
National  Product  (GNP);  competition; 
small  business;  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry;  consumer  prices; 
the  Consumer  Price  Index,  or  the  im- 
plicit price  deflator  for  the  GNP;  or 
the  rate  of  unemployment. 

We  also  believe  that  as  long  as  sup- 
plies continue  to  be  adequate,  the  con- 
tinuation of  allocation  and  price  con- 
trols on  kerojet  fuel  and  aviation  gaso- 
line is  unnecessary  to  protect  the 
public  health,  safety  and  welfare,  and 
the  national  defense  (section 
4(b)(1)(A));  the  maintenance  of  all 
public  services  (section  4(b)(1)(B));  the 
maintenance  of  agricultural  oper- 
ations (section  4(bKlKC));  or  the 
maintenance  of  exploration  for  and 
production  or  extraction  of  fuels  and 
minerals  (section  (4)(b)(G)).  Adequate 
supply  and  the  positive  effects  of  in- 
creased competition  should  also 
ensure  that  exemption  of  kerojet  fuel 
and  aviation  gasoline  would  be  consist- 
ent with  the  preservation  of  an  eco- 
nomically sound  and  competitive  pe- 
troleum industry  (section  4(b)(1)(D)); 
the  equitable  distribution  of  crude  oil, 
residual  fuel  oil  and  reflned  petroleum 
products  at  •quifeable  priees  (section 
4<bMlKF));  economic  efficiency  (sec- 
tion 4(b)(1)(H));  and  mkilmiaation  of 


economic  distortion,  inflexibility,  and 
Interference  with  market  mechanisms 
(section  4(bMlKI)).  The  exemption  of 
kerojet  fuel  and  aviation  gasoline 
should  have  no  adverse  effect  on  the 
allocation  of  suitable  crude  oil  to  do- 
mestic refineries  (section  4(b)(1)(E)). 

IV.  Standby  Authority 

Section  12(f)  of  the  EPAA  provides 
that  following  the  exemption  of  any 
refined  product  category  from  regula- 
tion, the  DOE  shall  have  the  authori- 
ty at  any  time  to  reimpose  allocation 
regulations  if  necessary  to  attain  the 
objectives  of  the  EPAA.  For  this 
reason,  we  are  adopting  amendments 
which  exempt  kerojet  fuel  and  avi- 
ation gafoline  from  the  general  alloca- 
tion regulations  but  which  do  not 
delete  those  regulations  from  the 
Code  of  Federal  Regulations.  We  have, 
in  effect,  converted  them  to  standby 
status,  so  that,  in  the  event  of  short- 
ages or  other  occurrences  which  might 
require  reimposltion  of  controls,  we 
may,  with  appropriate  modifications, 
quickly  put  them  back  into  effect.  In 
this  connection,  we  have  recently 
adopted  additional  standby  product  al- 
location and  price  regulations  (44  FR 
3928.  January  18,  1979)  that  may  be 
ordered  into  effect  as  to  kerojet  fuel 
and  aviation  gasoline. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L  93-159.  as  amended,  Pulv  L. 
93  511,  Pub.  L  94-99.  Pub.  L.  94  133.  Pub.  L. 
94-163.  and  Piib.  L.  94-385;  Federal  finergy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385.  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  Department  of  Energy  Or- 
ganization Act,  Pub.  L.  95-91;  E.O.  U790.  39 
FR  23185:  E  O  12009.  42  PR  46287.) 

In  consideration  of  the  foregoing. 
Parts  210  and  211  of  Chapter  II,  Tkle 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below,  effec- 
tive on  the  first  day  following  the  ex- 
piration of  the  fifteen-day  Congres- 
sional review  period  provided  for  by 
section  551  of  the  Energy  Policy  and 
Conservation  Act. 

Issued  in  Washington,  D.C.,  January 
31,  1979. 

David  J.  Hardin. 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  210.35  is  amended  by  re- 
vising subparagraph  (gKl)  and  by 
adding  subparagraph  (hKl)  to  read  as 
follows: 

§2ir.35     Exempted  prvrfactn. 


(g)(1)  ATlatioB  lurbhbe  fuel  CnapJi- 
tba-base  and  lMTooeD»-l^aw )  as  defteied 
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in  §211.142  of  this  chapter  is  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 


(h)(1)  Aviation  gasoline  as  defined  in 
§211.142  of  this  chapter  is  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 


2.  Section  211.1  is  amended  in  para- 
graph (b)  by  revising  subparagraph  (9) 
and  adding  new  subparagraph  (10)  to 
read  as  follows: 

§211.1    Scope. 


(b)  Exclusions.  *  •  • 

(9)  Notwithstanding  the  other  provi- 
sions of  this  part,  including  Subpart  H 
of  this  part,  aviation  turbine  fuel 
(naphtha-base  and  kerosene-base)  is 
excluded  from  this  part. 

(10)  Notwithstanding  the  other  pro- 
visions of  this  part,  including  Subpart 
H  of  this  part,  aviation  gasoline  is  ex- 
cluded from  this  part. 

[FR  Doc.  79-3907  2-1-79:  8:4B  am] 
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[645(M)1-M] 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 

ENERGY 

[Docket  No.  ERA-R-78-5  Docket  No.  ERA- 
R-78-6] 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Examption  of  Keroten«-Ba»e  Jet  Fuel 
and  Aviation  Gasoline  From  the 
Mandatory  Petroleum  Price  Regula- 
tions. 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Final  Rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  amend- 
ing 10  CFR  Parts  210  and  212  to 
exempt  kerosene-base  jet  ("kerojet") 
fuel  and  aviation  gasoline  from  its 
Mandatory  Petroleum  Price  Regula- 
tions. The  exemption  has  been  trans- 
mitted to  the  Congreae  as  DOE  Eiiergy 
Action  No.  4  under  the  procedures  set 
forth  In  the  Energy  Policy  and  Con- 
servation Act  which  provide  for  a  fif- 
teen-day review  period.  In  cormection 
with  its  exemption  of  kerojet  fuel  and 
aviation  gasoline  from  the  price  regu- 
lations, the  ERA  is  Issuing  concurrent- 
ly with  this  rule  a  separate  amend- 
ment exempting  kerojet  fuel  and  avi- 
ation gasoline  from  the  Mandatory  Pe- 
troleum Allocation  Regulations.  Both 
exemptions  will  become  effective  on 
the  first  day  following  the  expiration 
of  the  fifteen-day  Congressional 
review  period.  We  are  also  issuing  two 
documents  entitled  Findings  and 
Views  Concerning  the  Exemption  of 
Kerojet  Fuels  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tions and  the  Findings  and  Views 
Concerning  the  Exemption  of  Aviation 
Gasoline^  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations 
("Findings").  The  Secretary  of  Elnergy 
(the  "Secretary")  is  submitting  both 
amendments  and  the  Findings  to  the 
Congress  for  review. 
EFFECrriVE  DATE:  The  first  day  fol- 
lowing the  expiration  of  the  fifteen- 
day  Congressional  review  period. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Bill  Webb  (Office  of  Public  Informa- 
Uon).  2000  M  Street.  NW..  Room 
BllO.  Washington.  DC.  20461  (202) 
634-2170. 

Gerald  P.  Emmer  or  William  E. 
Caldwell  (Economic  Regulatory  Ad- 
ministration). 2000  M  Street,  NW.. 
Room  2304,  Washington.  D.C.  20461 
(202) 254-8034. 
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Joel  M.  Yudson  or  Jack  O.  Kendall 
(Office  of  General  Counsel).  1200 
Pennsylvania  Avenue.  NW..  Room 
5134.  Washington,  D.C.  20461  (202) 
633-8622. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  Received. 

III.  Findings  and  Views. 

IV.  Standby  Authority. 

I.  Background 

On  February  12,  1978.  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  issued  advance  no- 
tices of  proposed  rulemaking  and 
public  hearing  on  Kerojet  fuel  deregu- 
lation (43  FR  6959,  February  17,  1978) 
and  aviation  gasoline  deregulation  (43 
FR  6962.  February  17,  1978).  We  con- 
currently Issued  two  documents  enti- 
tled Preliminary  Findings  and  Views 
Concerning  the  Exemption  of  kerojet 
Fuels  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
Preliminary  Findings  and  Views  Con- 
cerning the  Exemption  of  Aviation 
Gasoline  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations 
("Preliminary  Findings").  The  ad- 
vance notice*  were  issued  to  obtain 
public  comment  on  the  Preliminary 
Findings  for  the  purpose  of  determin- 
ing whether  the  ERA  should  Initiate 
rulemaking  proceedings  proposing  the 
exemption  of  kerojet  fuel  and  aviation 
gasoline  from  the  price  and  allocation 
regulations. 

The  comments  submitted  in  re- 
sponse to  the  advance  notices  general- 
ly supported  our  Preliminary  tend- 
ings. Therefore,  on  June  22,  1978  we 
concurrently  issued  notices  of  pro- 
posed rulemaking  on  kerojet  fuel  de- 
regulation (43  FR  27974,  June  27, 
1978)  and  aviation  gasoline  deregula- 
tion (43  FR  27976,  June  27,  1978). 

The  comments  sund  statements  In  re- 
sponse to  the  advance  notices  enabled 
us  to  prepare  the  Findings  in  support 
of  exempting  kerojet  fuel  and  aviation 
gasoline. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act. 
Pub.  L.  95-91)  requires  the  FERC  to 
consider  any  proposal  by  the  Secre- 
tary to  amend  any  regulation  under 
section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act.  as  amended 
(EPAA.  Pub.  L.  93-159).  when  either 
section  8  or  section  12  of  the  EPAA  re- 
quires the  President  to  transmit  the 
proposal  to  each  House  of  Congress 
for  its  review  under  section  551  of  the 
Energy  Policy  and  Conservation  Act. 
as  amended  (EPCA.  Pub.  L.  94-163). 

Under  this  statutory  provision,  the 
Secretary  forwarded  to  the  FERC  by 
letter  dated  June  22.  1978.  the  pro- 
posed amendments  to  exempt  kerojet 
fuel  and  aviation  gasoline  from  both 
the  Mandatory  Petroleum  Allocation 
Regulations  and  the  Mandatory  Petro- 
leum Price  Regulations. 


The  FERC  published  a  notice  of 
public  hearing  (43  FR  29298.  July  7, 
1978)  and  conducted  its  hearings  con- 
cerning the  proposed  exemptions  of 
aviation  gasoline  and  kerojet  fuel  .on 
Augtist  1  and  3.  1978.  respectively.  In 
addition,  the  FERC  accepted  written 
comments  through  August  11.  1978. 
The  FERC's  hearing  transcript,  the 
written  comments,  the  transcripts  of 
the  ERA  hearings  of  March  22,  1978 
and  March  23,  1978.  the  ERA'S  Find- 
ings, and  the  earlier  comments  submit- 
ted to  the  ERA  were  the  basis  of  the 
FERC's  subsequent  deliberations  on 
kerojet  fuel  and  aviation  gasoline  de- 
regulation. 

y  letter  of  September  6.  1978.  the 
FERC  responded  to  the  Secretary,  ad- 
vising him  of  Its  preliminary  conclu- 
sions and  that  unless  by  noon.  Sep- 
tember 8.  1978  the  Secretary  were  to 
Inform  the  FEKC  that  he  wished  to 
consult  on  any  matter  addressed  in 
the  letter,  the  FERC  would  forward  to 
the  Secretary  a  further  letter  stating 
Its  concurrence  In  the  proposals  with- 
out formal  recorxunendations.  The 
Deputy  Secretary  responded  on  Sep- 
tember 11.  1978.  stating  that  in  light 
of  the  fact  that  the  FERC's  concur- 
rence In  the  amendments  proposed  by 
the  Secretary  would  not  be  subject  to 
any  binding  recommendations  within 
the  meaning  of  404(b)  of  the  DOE  Act. 
no  further  consultation  beyond  the  ex- 
change of  letters  would  be  necessary. 
The  FERC.  on  September  12,  1978. 
concurred  without  recommendations 
In  the  Secretary's  kerojet  fuel  and  avi- 
ation gasoline  deregulation  proposals 
and  on  that  date  issued  its  Analysis 
and  Recommendations  in  these  mat- 
ters. 

Section  404(c)  of  the  DOE  Act  pro- 
vides that  the  Secretary,  following  the 
publication  of  the  FERC's  recommen- 
dations. (1)  may  Issue  a  final  rule  In 
the  form  Initially  proposed  if  the 
FERC  has  concurred.  (2)  may  issue  a 
final  rule  in  amended  form  so  that  the 
rule  conforms  in  all  respects  with  the 
FERC's  recommended  changes,  or  (3) 
may  issue  no  rule.  Inasmuch  as  the 
FERC  concurred  without  recommen- 
dations, we  are  issuing  the  kerojet  fuel 
and  aviation  gasoline  deregulation 
amendments  under  section  404(c)(1)  of 
the  DOE  Act. 

Concurrently  with  the  issuance  of 
this  amendment  exempting  kerojet 
fuel  and  aviation  gasoline  from  the 
Mandatory  Petroleum  Price  Regula- 
tions, we  are  Issuing  a  separate  amend- 
ment to  exempt  kerojet  fuel  and  avi- 
ation gasoline  from  the  Mandatory  Pe- 
troleum Allocation  Regulations.  The 
Secretary  is  concurrently  submitting 
both  amendments  for  Congressional 
review,  as  DOE  Energy  Actions  Nos.  4 
and  3.  respectively,  pursuant  to  section 
551  of  the  EPCA.  and  in  accordarice 
with  section  102  of  the  Energy  Conser- 


vation  and  Production  Act.  as  amend- 
ed (ECPA,  Pub.  L.  94-385).  which  re- 
quires that  the  DOE  submit  separate 
energy-  actions  to  the  Congress  when 
proposing  the  exemption  of  any  oil.  re- 
fined petroleum  product,  or  refined 
product  category  from  price  and  allo- 
cation regulations  but  does  not  prohib- 
it concurrent  submissions  of  such  sep- 
arate energy  actions.  We  are  combin- 
ing kerojet  fuel  and  aviation  gasoline 
Into  one  refined  product  category,  as 
permitted  under  the  definition  of  that 
term  In  section  12(c)(3)  of  the  EPAA. 
Thus,  we  are  submitting  for  Congres- 
sional review  a  single  energy  action  for 
the  removal  of  allocation  controls 
from  both  kerojet  fuel  and  aviation 
gasoline  and  another  energy  action  for 
the  removal  of  price  controls  from 
both  products. 

II.  CouMENTS  Received 
A.  advance  notice  on  kbrojet  fuel 

DERBGtaATION 

The  ERA  invited  written  comments 
on  the  advance  notice  concerning 
kerojet  fuel  deregulation  through 
March  27.  1978  and  held  a  public  hear- 
ing in  Washington,  D.C.  on  March  23, 
1978.  Over  sixty  parties  submitted  oral 
and  written  comments  In  response  to 
the  February  17  advance  notice.  Those 
offering  comments  included  major  in- 
tegrated refining  companies,  large  and 
small  independent  refining  companies, 
retailers,  trade  associations,  air  car- 
iers,  consumer  groups  and  governmen- 
tal representatives. 

All  of  those  (x>mmenting  in  response 
to  the  advance  notice  on  kerojet  fuel 
recommended  that  the  ERA  propose 
the  exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations. 
This  recommendation  was  based  gen- 
erally upon  agreement  with  our  pro- 
jections as  to  supply  and  demand, 
completion,  and  other  findings  and 
views  set  forth  in  the  Preliminary 
Findings.  In  particular,  there  was 
widespread  agreement  that  competi- 
tion and  market  forces  are  adequate  to 
protect  consumers  following  the  ex- 
emption of  kerojet  fuel  from  regula- 
tion. Many  commenters  expressed  the 
opinion  that  deregulation  would  en- 
hance competition  in  all  sectors  of  the 
kerojet  fuel  market. 

Retailers  Indicated  that  there  may 
be  kerojet  fuel  price  increases  in  cer- 
tain regions  by  fixed  base  operators  to 
reflect  Increased  non-product  costs. 
Refiners  generally  agreed  with  our 
projections  in  the  Preliminary  Find- 
ings that  while  regional  price  Increases 
may  occur  as  both  refiner  and  retailer 
non-product  cost  increases  are  fully 
passed  through  on  the  volimie  of  prod- 
uct on  which  they  are  Incurred,  these 
regional  Increases  should  be  offset  in 
part  by  reductions  in  other  regions. 

The  airline  industry  and.  in  particu- 
lar,   the    Air    Transport    Association. 
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generally  recommended  the  establish- 
ment of  a  mechanism,  similar  to  the 
proposed  Special  Rule  No.  4  for  motor 
gasoline  (See  42  FR  40915,  August  12. 
1977),  to  assure  airlines  a  source  of 
kerojet  fuel  supply  during  the  transi- 
tion period  following  deregulation. 
The  airline  industry  also  favored  the 
establishment  of  a  prioe  monitoring 
system,  without  a  pre-set  index  or 
"trigger,"  coupled  with  a  formal  proce- 
dure which  would  require  the  ERA  to 
take  action  on  an  air  carrier's  com- 
plaint of  discriminatory/  treatment 
with  regard  to  pricing  or  supply  of 
kerojet  fuel.  Other  commenters  were 
nearly  unanimously  opposed  to  both 
recommendations. 

B.  ADVANCE  NOTICE  OJf  AVIATION 
GASOLINE  DEREGULATION 

The  ERA  invited  written  comments 
on  the  advance  notice  concerning  avi- 
ation gasoline  deregulation  through 
March  27,  1978  and  held  a  public  hear- 
ing In  Washington,  D.C.  on  March  22, 
1978.  Forty -six  parties  submitted  oral 
and  written  comments  in  response  to 
the  February  17  advance  notice.  Those 
offering  comments  included  major  in- 
tegrated refining  companies,  large  and 
small  Independent  refining  companies, 
retailers,  trade  associations  represent- 
ing consumers,  and  governmental  rep- 
resentatives. 

All  of  those  commenting  in  response 
to  the  advance  notice  on  aviation  gaso- 
line recommended  that  the  EIRA 
propose  the  exemption  of  aviation  gas- 
oline from  the  allocation  and  price 
regulations  without  an  accompanying 
price  monitoring  or  supply  protection 
program.  This  recommendation  was 
based  generally  upon  agreement  with 
our  projections  as  to  supply  and 
demand,  competition,  and  other  find- 
ings and  views  set  fMlh  in  the  Prelimi- 
nary Findings.  As  was  the  case  with 
regard  to  kerojet  fuels,  there  was 
agreement  that  competition  and 
market  forces  are  adequate  to  protect 
consumers  following  the  exemption  of 
aviation  gasoline  from  regulation. 
Many  commenters  expressed  the  opin- 
ion that  deregulation  would  enhance 
competition  in  the  aviation  gasoline 
market. 

In  general,  retailers  concurred  with 
the  Preliminary  Findings  that  there 
will  be  only  minor  pressure  to  increase 
prices  of  aviation  gasoline  as  a  result 
of  deregulation.  Retailers  Indicated, 
however,  that  fixed  base  operators  in 
certain  regions  may  Increase  prices  to 
reflect  localized  Increased  non-product 
costs.  Refiners  generally  agre^  with 
our  projections  in  the  Preliminary 
Findings  that,  while  regional  price  In- 
creases may  occur  as  both  refiner  and 
retailer  non-product  cost  Increases  are 
fully  passed  through  on  the  volume  of 
product  on  which  they  are  incurred, 
these    regional    increases    should    be 
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offset  in  part  by  reductions  in  other 
regions. 

C.  PERC  CX»CMEHTS  RECEIVED  ON  KEROJET 
FUEL  AND  AVIATION  GASOLINE  DEREGU- 
LATION 

The  PERC  invited  written  comments 
on  the  EIRA's  proposals  to  exempt  ker- 
ojet fuel  and  aviation  gasoline 
through  August  11,  1978  and  held  a 
public  hearing  on  aviation  gasoline  on 
August  1,  1978  and  a  public  hearing  on 
kerojet  fuel  on  August  3,  1978.  Pour 
parties  commented  orally  on  the  avi- 
ation gasoline  proposal  and  seven  par- 
ties so  commented  on  the  kerojet  fuel 
proposal.  The  FERC  also  received 
fifty-one  written  comments.  Those  of- 
fering comments  on  the  deregulation 
proposals  included  major  integrated 
refining  companies,  large  and  small  In- 
dependent refining  companies,  retail- 
ers, trade  associations,  air  carriers,  and 
governmental  representatives. 

None  of  the  oral  or  written  com- 
ments to  the  PERC  expressed  opposi- 
tion to  the  deregulation  of  either  avi- 
ation gasoline  or  kerojet  fuel.  There 
were,  however,  some  suggestions  for 
modifications.  A  large  majority  of  the 
written  comments  expressed  support 
for  the  proposal  without  further 
elaboration.  A  few  conwnents  provided 
additional  factual  material  or  added 
analysis  to  supplement  the  ERA'S 
Findings. 

In  its  September  6  letter  to  the  Sec- 
retary the  FERC  indicated  that,  after 
reviewing  the  comments,  it  found  two 
areas  of  particular  concern.  The  first 
reflected  its  apprehension  over  the 
possibility  of  spot  shortages.  This  con- 
cern arose  partially  In  response  to  the 
July  26,  1978  letter  from  the  Energy 
Planning  Division  of  the  Montana  De- 
partment of  Natural  Resources  and 
Conservation  to  the  FERC  indicating 
potential  difficulties  new  fixed  base 
operators  and  small,  established  fixed 
base  operators  could  have  in  providing 
supplies  of  aviation  products  for  forest 
fire  fighting  and  other  emergency  sit- 
uations. The  FERC's  concern  also  re- 
lated to  the  commercial  airlines"  rec- 
ommendation that  a  mechanism  be  es- 
tablished to  provide  airlines  adequate 
sources  of  supply  of  kerojet  fuel 
during  the  transition  period  following 
deregulation.  This  concern  is  ad- 
dressed more  fully  in  the  preamble  to 
the  a^viatlon  gasoline  and  kerojet  fuel 
allocation  exemption. 

FERC's  other  concern  related  to  the 
price  monitoring  program  recommend- 
ed by  the  airlines.  In  its  September  6 
letter  the  FERC  concluded  that  in 
view  of  our  annoimced  intent  general- 
ly to  monitor  aviation  fuel  prices,  a 
binding  recommendation  In  this 
regard  imder  Section  404  of  the  DOE 
Act  was  not  necessary.  The  PERC  did 
suggest,  however,  that  the  manner  In 
which  we  intend  to  monitor  prices  be 
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described  at  the  time  we  announce  the 
exemption  and  that  such  a  program 
should  not  contain  a  "trigger." 

After  carefully  considering  all  the 
comments,  we  have  concluded  that  the 
initial  view  that  kerojet  fuel  and  avi- 
ation gasoline  should  be  exempted 
from  regulations  is  correct.  No  infor- 
mation or  data  were  presented  which 
meaningfully  alter  the  ERA'S  conclu- 
sions in  its  Findings.     

In  response  to  the  FERCs  sugges- 
tion regarding  the  price  monitoring 
system,  we  reemphasize  that  we 
intend  to  analj-ze  Icerojet  fuel  and  avi- 
ation gasoline  prices  after  deregula- 
tion. As  we  have  done  with  respect  to 
previously  deregulated  products,  we 
will  continue  to  collect  supply  and 
•price  data  pursuant  to  our  general 
statutory  authority  to  receive  such  in- 
formation so  as  to  enable  us  to  detect 
any  significant  changes  In  market  con- 
ditions which  may  develop  following 
deregulation  of  kerojet  fuel  and  avi- 
ation gasoline. 

As  part  of  its  role  In  monitoring 
market  price  trends,  the  Energy  Infor- 
mation Administration  (EIA)  of  the 
DOE  collects  pricing  data  on  kerojet 
fuel  and  aviation  gasoline  from  refin- 
ers, large  reseller,  retailers,  and  gas 
plant  operators.  The  EIA  uses  the 
data  reported  on  FEA  Form  P302-M-1 
to  calculate  national  weighted  average 
wholesale  and  retail  prices  of  kerojet 
fuel  and  aviation  gasoline  on  a  month- 
ly basis.  This  information  is  made 
available  to  the  public  in  two  monthly 
publications  prepared  by  the  EIA,  the 
"Monthly  Energy  Review"  and  the 
"Monthly  Petroleum  Product  Price 
Report." 

We  also  anticipate  continued  reli- 
ance in  our  monitoring  activities  on 
the  Civil  Aeronautics  Board's  monthly 
report  "Fuel  Cost  and  Consumption." 
This  publication  provides  average 
prices  per  gallon  for  aviation  fuels  on 
a  monthly  basis.  It  also  indicates  the 
percentage  price  increase  per  gallon 
over  the  average  price  per  gallon  in 
the  preceding  month,  the  same  month 
in  the  preceding  year,  and  in  July 
1973.  This  data  is  provided  separately 
for  individual  domestic  and  interna- 
tional trunk,  local  service,  cargo,  and 
supplemental  carriers. 

In  view  of  the  relatively  small  uni- 
verse of  suppliers  and  purchasers  of 
kerojet  fuel,  we  do  not  believe  a  price 
monitoring  or  survey  system  more  de- 
tailed than  that  presently  existing  is 
necessary  to  detect  significant  changes 
in  market  conditions. 

We  have  decided  not  to  establish  a 
formal  procedure  which  would  require 
the  ERA  to  take  action  on  an  air  carri- 
er's complaint  of  discriminatory  treat- 
ment with  regard  to  pricing  or  supply 
of  kerojet  fuel.  Our  analysis  indicates 
that  when  free  market  forces  emerge 
following    kerojet    fuel    and    aviation 
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gasoline  deregulation,  such  problems 
will  be  minimized.  We  believe  there- 
fore that  a  formal  complaint  proce- 
dure Is  unnecessary.  Inasmuch  as  most 
airlines  are  capable  of  bringing  to  our 
attention  instances  of  discriminatory 
treatment  with  respect  to  the  pricing 
or  supply  of  kerojet  fuel.  We  encour- 
age communication  from  any  party 
which  may  experience  difficulty  in  se- 
curing adequate  supplies  of  either  ker- 
ojet fuel  or  aviation  gasoline  following 
deregulation,  inasmuch  as  such  Infor- 
mation will  facilitate  our  aiialysis  of 
the  effects  of  deregulation  on  price 
trends  and  supply  distribution. 

While  fixed  base  operators  may  In- 
crease prices  for  kerojet  fuel  and  avi- 
ation gasoline  in  certain  regions  after 
deregulation  to  reflect  Increased  non- 
product  costs,  these  regional  increases 
should  be  offset  in  part  by  reductions 
in  other  regions.  We  have  concluded 
that  during  a  period  of  adequate  sup- 
plies which  is  expected  at  least 
through  1980,  average  prices  for  kero- 
jet fuel  and  aviation  gasoline  will  not 
rise  to  levels  significantly  higher  than 
if  regulations  were  continued. 

III.  Findings  and  Views 

In  addition  to  this  amendment 
exempting  kerojet  fuel  and  aviation 
gasoline  from  the  Mandatory  Petro- 
leum Price  Regulations  and  the  con- 
current amendment  exempting  kerojet 
fuel  and  aviation  gasoline  from  the 
Mandatory  Petroleimi  Allocation  Reg- 
ulations, we  are  Issuing  the  Findings 
supporting  these  amendments,  as  re- 
quired by  section  12  of  the  EPAA. 
They  are  based  upon  our  considera- 
tion of  the  comments  of  those  persons 
who  participated  In  the  rulemaking 
proceedings  and  other  available  infor- 
mation. 

Our  general  conclusions  set  forth  in 
the  Findings  may  be  summarized,  in 
part,  as  follows: 

1.  Kerojet  fuel  and  aviation  gasoline 
are  not  In  short  supply. 

2.  Exemption  of  kerojet  fuel  and  avi- 
ation gasoline  from  the  allocation  and 
price  regulations  will  not  have  an  ad- 
verse impact  on  the  supply  of  any 
other  oil  or  refined  petroleum  product 
subject  to  the  EPAA. 

3.  Following  exemption  of  kerojet 
fuel  and  aviation  gasoline  from  regxila- 
tlons,  competition  and  market  forces 
should  be  adequate  to  protect  consum- 
ers. 

4.  Exemption  of  kerojet  fuel  and  avi- 
ation gasoline  from  regulation  will  not 
result  in  inequitable  prices  for  any 
class  of  user  of  kerojet  fuel,  aviation 
gasoline,  or  other  products. 

5.  The  exemption  of  kerojet  fuel  and 
aviation  gasoline  will  not  have  adverse 
Impacts  on  any  governmental  unit, 
state  or  region. 

6.  As  long  as  supplies  remain  ade- 
quate, exemption  of  kerojet  fuel  and 
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aviation  gasoline  will  not  have  an  ad- 
verse effect  on  the  availability  of  con- 
sumer goods  and  services;  the  Gross 
National  Product  (GNP);  competition; 
small  business;  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry;  consumer  prices; 
the  Consumer  Price  Index,  or  the  Im- 
plicit price  deflator  for  the  GNP;  or 
the  rate  of  unemployment. 

We  also  believe  that  as  long  as  sup- 
plies continue  to  be  suiequate,  the  con- 
tinuation of  allocation  and  price  regu- 
lations on  kerojet  fuel  and  aviation 
gasoline  is  unnecessary  to  protect  the 
public  health,  safety  and  welfare,  and 
the  national  defense  (section 
4(b)(1)(A));  the  maintenance  of  all 
public  services  (section  4(b)(1)(B));  the 
maintenance  of  agricultural  oper- 
ations (section  4(b)(1)(C));  or  the 
maintenance  of  exploration  for  and 
production  or  extraction  of  fuels  and 
minerals  (section  (4)(b)(l)(G)).  Ade- 
quate supply  and  the  positive  effects 
of  Increased  competition  should  also 
ensure  that  the  exemption  of  kerojet 
fuel  and  aviation  gasoline  would  be 
consistent  with  the  preservation  of  an 
economically  sound  and  competitive 
petroleum  industry  (section 

4(b)(1)(D));  the  equitable  distribution 
of  crude  oil,  residual  fuel  oil  and  re- 
fined petroleum  products  at  equitable 
prices  (section  4(b)(1)(F));  economic 
efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  distortion, 
inflexibility,  and  interference  with 
market  mechanisms  (section 

4(b)(l)(I)).  The  exemption  should 
have  no  adverse  effect  on  the  alloca- 
tion of  suitable  crude  oil  to  domestic 
refineries  (section  4(b)(  1  )(E)). 

IV.  Standby  Authority 

Section  12(f)  of  the  EPAA  provides 
that  following  the*  exemption  of  any 
refined  product  category  from  regula- 
tion, the  DOE  shall  have  the  authori- 
ty at  any  time  to  reimpose  price  regu- 
lations If  necessary  to  attain  the  objec-^ 
tlves  of  the  EPAA.  For  this  reason,  we 
are  adopting  amendments  which 
exempt  kerojet  fuel  and  aviation  gaso- 
line from  the  general  price  regulations 
but  which  do  not  delete  those  regula- 
tions from  the  Code  of  Federal  Regu- 
lations. We  have,  in  effect,  converted 
them  to  standby  status,  so  that.  In  the 
event  of  shortages  or  other  occur- 
rences which  might  require  reimposl- 
tlon  of  regulations,  we  may,  with  ap- 
propriate modifications,  quickly  put 
them  back  into  effect.  In  this  connec- 
tion, we  have  recently  adopted  addi- 
tional standby  production  allocation 
and  price  regulations  (44  FR  3928, 
January  18,  1979)  that  may  be  ordered 
into  effect  with  respect  to  kerojet  fuel 
and  aviation  gasoline. 

(Emergency  Petroleum  Allooetlon  Act  of 
1973.  Pub.  L.  03-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 


94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385.  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  E>epartment  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing, 
Parts  210  and  212  of  Chapter  II,  Title 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below,  effec- 
tive on  the  first  day  following  the  ex- 
piration of  the  fifteen-day  Congres- 
sional review  period  provided  for  by 
section  551  of  the  Energy  Policy  and 
Conservation  Act. 

Issued  in  Washington.  D.C..  January 
31, 1979. 

I  David  J.  Baroin  . 

!  Administrator,  Economic 

Regulatory  Administration. 

1.  Section  210.35  is  amended  by  re- 
vising subparagraph  (gK2)  and  by 
adding  subparagraph  (hK2)  to  read  as 
follows: 

9  210,35    Exempted  products. 


(g) •  •  • 

(2)  Aviation  Jet  fuel  as  defined  in 
S  212.31  of  this  chapter  Is  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter. 

(h)  •  •  • 

(2)  Aviation  gasoline  as  defined  in 
§  212.31  of  this  chapter  is  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter. 

2.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to 
read  as  follows: 


§  212,31    DefinitionB. 


"Covered  products"  means  butane, 
crude  oil,  gasoline,  natural  gas  liquids, 
natural  gasoline,  and  propane.  A  blend 
of  two  or  more  particular  covered 
products  is  considered  to  be  that  par- 
ticular covered  product  constituting 
the  major  proportion  of  the  blend.  A 
blend  of  one  or  more  covered  products 
with  one  or  more  non-petroleum-based 
products  is  a  covered  product  if  the 
covered  product  or  products  consti- 
tutes more  than  50  percent  by  volume 
of  the  blend,  and  is  that  covered  prod- 
uct which  is  the  most  predominant  by 
-  volume  in  the  blend. 


3.  Section  212.56  is  amended  to  read 
as  follows: 

§  212.56    General  refinery  products. 

(a)  The  following  general  refinery 
products  are  exempt  from  the  provi- 
sions of  this  part:  Aviation  gasoline, 
benzene,  gas  oil,  greases,  hexane,  kero- 
sene, lubricant  base  oil  stocks,  lubri- 
cants, naphthas.  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  residual  fuel  oil.  spe- 
cial naphthas  (solvents),  toluene,  un- 
finished oils,  xylene,  and  other  fin- 
ished products. 

(b)  The  following  general  refinery 
products  are  not  exempt  from  the  pro- 
visions of  this  part:  Butane,  natural 
gas  liquids,  natural  gasoline,  and  pro- 
ptine. 

4.  Part  212  is  amended  by  adding  a 
new  9  212.58  as  follows: 

§212.58    Aviation  jet  fuel. 

The  sales  of  aviation  Jet  fuel  are 
exempt  from  the  provisions  of  this 
ptirt. 

[PR  Doc.  79-3908  PUed  2-1-79;  8:45  am] 
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NOTICES 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDCn  RESCISSIONS  A^fD  DEFERRALS 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  ten  proposals  to  rescind  a  total 
of  $914.6  million  in  budget  authority 
previously  provided  by  the  Congress. 
In  addition,  I  am  reporting  six  new  de- 
ferrals of  budget  authority  totalling 
$1,169.8  million  and  six  revisions  to 
previously  transmitted  deferrals  in- 
creasing the  amount  deferred  by  $28.8 
million. 

The  rescission  proposals  affect  pro- 
grams in  the  Departments  of  Energy, 
Health,  Education  and  Welfare,  Hous- 
ing and  Urban  Development,  the  Inte- 
rior, and  several  independent  agencies. 

The  new  deferrals  and  revisions  to 
existing  deferrals  involve  programs  of 
the  Departments  of  Agriculture.  Com- 
merce. Defense.  Energy,  the  Interior, 
Justice.  Labor,  Transportation,  the 
Treasury,  and  the  Tennessee  Valley 
Authority. 

The  details  of  each  rescission  pro- 
posal and  deferral  are  contained  in  the 
attached  reports. 


NOTICES 


The  White  House. 
January  31,  1979. 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1, 1978) 
Quantity      Volume  Price 


Amount 


Title  41— Public  Contracts  and  Property 
Management 
(Chapters  3  to  6) 


5.75 


[A  Cumulative  cfiecklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  cfiecklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  OIOER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Entlosti  find  $ (check  9r  money  order)  or  tburge  to  my  Deposit  Account  No 

Please  send  mt topits  of: 


PLEASE  FIU  IN  MAIUNG  LABEL 
BELOW 


Njoic 


S<rect  a<klrtss . 

Gty  tad  Scale ZIP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  b«  inailed 
later 

SubKriplion ... 

Refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SHIPMENT,   PLEASE  PRIFfT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,   INCLUDING  VOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPEaAL  fourth<:lass  rate 

BOOK 


Name 

Select  addffM  *-• 
Gey  ami  StaM  .. 


ZIP  Code 


UMI 


Vol.  44— No.  26 

2-6-79 

B00K1: 

PAGES 

7103-7414 

BOOK  2: 

PAGES 

7415-7649 


BOOK  1  OF  2  BOOKS 
TUESDAY,  FEBRUARY  6, 1979 


highlights 

REFUGEE  ASSISTANCE 

Presidential  memorandums  (2  documents) 7103,  7105 

OCCUPATIONAL  EXPOSURE  TO  CHLORINE 

Labor/OSHA  stays  the  correction  on  appropriate  permissible 
exposure  level  to  chlorine;  comments  by  4-9-79 7140 

HOME  BREWING 

Treasury/ ATF  allows  individuals  to  produce  beer  and  wine  in 
Rmited  quantities,  for  personal  use,  without  payment  of  tax; 
effective  2-1-79 _ __     7141 

MULTIPLE  SOURCE  DRUGS 

HEW/HCFA  Pharmaceutical  Reimbursement  Board  intends  to 

set  maximum  allowable  cost  Kmits  for  certain  drug  p>roducts ...     7233 

COLOR  ADDITIVES 

HEW/FDA  confims  effective  date  of  October  31,  1978  for 
"permanent"  listing  of  bismuth  citrate 7128 

BREAD,  ROLLS,  AND  BUNS 

HEW/ FDA  confirms  effective  date  of  November  14,  1978,  for 
amended  standards  of  identity 7129 

HUMAN  FOOD  INGREDIENTS 

FDA  wittidraws  proposal  and  terminates  mlemaking  proceed- 
ing providing  for  safe  use  of  colorants  in  paper  and  cardboard ..     71 49 
HEW/ FDA  announces  availability  of  information  on  the  safety 
of  certain  glutamates  and  protein  hydrolysates;  comments  t»y 
4-9-78 _ -.     7232 

NEW  ANIMAL  DRUGS 

HEW/FDA  allows  use  of  20-9ram-per-pound  lincomycin  pre- 
mix  for  the  manufacture  of  a  complete  broiler  feed;  effecWe 

2-6-79 7132 

HEW/FDA  providee  for  safe  and  effective  use  of  lincomycin 
hydrochloride  sirup  for  treating  certain  infections  in  dogs  and 

cats;  effective  2-6-79 7130 

HEW/FDA  approves  tylosin  premix  for  use  in  complete  swine 

feeds,  and  adds  sponsor  to  listing;  effective  2-6-79 7132 

HEW/FDA  provides  formulation  changes  in  an  antimicro- 
bial/anti-inflammatory  ophthalmic  ointment  for  dogs  and  cats; 

effective  2-6-79 7131 

HEW/FDA  provides  for  use  of  flumethasone  tablets  for  dogs 

and  cats;  effective  2-6-79 7131 

HEW/ FDA  approves  safe  and  effective  use  of  dexamethasone 
ctiewable  tablets  for  treating  certain  conditions  in  dogs;  effec- 
tive 2-6-79 7129 

INDUSTRIAL  DEVELOPMENT  BONDS 

Treasury/IRS  changes  refunding  proposals  and  amerKte  defi- 
nition of  refunding  issue;  comnrtents  by  4-9-79 7177 

BH^^H^BHMMH^H^lHMMHH^^HHM    CONTINUED    lf«8IDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6.  1976.) 


TuMday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/CXDAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  putflication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
loiiowing  the  holiday.  ' 

Comments  on  this  program  are  St  llllnvited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator  Of  f  ice 
or  the  federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1. 1979.  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (OPMl 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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K-,i.r^         K     .1'   '';.i  ^"   ^^'  ^^""""eh   Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

Art^.^'*   •  .^     ^°    "   °'   ''"'   ^"'""^   '"'^'"'"'   N""'""^'    *^^*^'^*^   """^    «*^o'-«l*   Service    General   Services 
Administration.  Washington.  DC    29408.  under  the  Federal  Register  Act   |40  Stat    500.  as  amended    44  U  S  C 
Ch    15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch   I)    Distribution 
IS  made  only  by  the  Supermtendent  of  Documents.  US  Government  Priming  Omce.  Washington.  D  C   20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agencv  doc  imer^trhavlne 
general  appl  c.bll  ty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  FeTe^f  aeencv 
documenu  of  public  interest  Documents  are  on  file  for  public  Inspection  in  the  OfUce  of  the  Federal  Register  the  davEe 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency.  reuerai  negisier  ine  day  before 

The  Federal  Register  v^Ul  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  »50  per  \ear  Davable 
R,^.  h"*.  *"•  ^^""^  '"'  individual  copies  is  75  cenU  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
DC  20403      "  ""°''  """^  "'^'  '"''""  '°  '***  superintendent  of  DocumenU.  U.S.  OovernLnt'^^ln^irg  Office.  wihSigtoS: 

There  are  no  restrictions  on  the  republication  of  material  appearing  m  the  Feohum,  Recistdi. 
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INFORMATION  AND  ASSISTANCE 

i        Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
.•  made  by  dialing  202-523-5240. 


,  INDERAL  REGISTER,  Daily  Issue: 

I      Subscription  orders  (GPO) 202-783-3238 

i      Subscription  problems  (GPO) 202-275-3054 

I     "Dial  -  a  -  Reg"    (recorded    sum- 

■         mary  of  highlighted  documents 

appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk.... 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS-<:ontinued 


BANKS 

FDIC,  FRS,  and  Treasury/Comptroiler  amend  rules  on 
changes  in  bank  control;  effective  3-10-79;  comments  by 

4-6-79  (3  documents) 7118,  7120,  7122 

FDIC,  Treasury/Comptroller,  and  FRS  state  policy  on  changes 

in  control  of  insured  nonmember  banks,  (3  documents) 7122 

EXCISE  TAXES 

Treasury/ IRS  provides  for  minimum  investment  return  of  pri- 
vate foundations;  effective  for  taxable  years  beginning  after 
12-31-75 7137 

RETIREMENT  INCOME  SECURITY 

Labor/P^'BP  proposes  to  exempt  certain  employee  benefit 
plans  from  tax  and  transaction  prohibitions;  comments  by 
3-30-79  (2  documents) 7242,  7244 

SPECULATIVE  COMMODITY  TRADING 

CFTC  removes  daily  limits  for  all  commodities  where  limits  are 

in  effect;  effective  2-6-79 7124 

STEEL  FROM  JAPAN 

Office  of  tie  Special  Representative  for  Trade  Negotiations 

shifts  quota  allocations 7255 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  publishes  Annual  Listing  of  Historic  Properties; 

(Part  II  of  this  issue)  7416 

ELECTRONIC  PRODUCTS 

HEW/FDA  proposes  to  amend  approval  procedures  for  manu- 
facturer variance  from  radiation  performance  standards;  com- 
ments by  4-9-79 7149 


7115 


7108 


FOREIGN  INVESTMENT  IN  AGRICULTURAL 
LAND 

USDA/ASCS  establishes  a  system  for  the  collection  of  report- 
able information  of  investment  by  foreign  persons  in  agricultur- 
al, forest,  and  timber  land;  effective  2-2-79,  comments  by 
3-8-79 

TOBACCO  * 

USDA/ASCS  proclaims  national  marketing  quotas  and  acre- 
age allotments  for  certain  kinds  of  tobacco;  effective  2-1-79  . 
USDA/ASCS  determines  the  1979-80  marketing  quota  for 
burley  tobacco;  effective  2-6-79 7114 

STATE  PUBLIC  WATER  SYSTEM 
SUPERVISION  PROGRAM 

EPA  changes  the  grant  allocation  formula  for  fiscal  year  1980; 
effective  2-6-79 7143 

OCEAN  SHIPPERS 

FMC  adopts  time  limits  for  filing  of  overcharge  claims;  effective 
3-1-79 7144 

FEDERAL  COAL  TRACT  LEASING 

Interior/BLM  allows  coal  producers  to  apply  for  Federal  short- 
term  coal  leases;  comments  by  2-22-79 7237 

OIL  IMPORTS 

Treasury/Sec'y  solicits  comments  on  the  investigation  of  the 
effect  of  oil  imports  on  the  national  security;  comments  by 
2-20-79 7264 
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HIGHLIGHTS— Continued 


MEETINGS— 

CXDD/Army:  Army  Science  Board,  3-7  and  3-8-79 7194 

Sec'y:  Advisory  Group  on  Electronic  Devices,  3-21  and 
3-22-79 7194 

DOE:  National  Petroleum  Coundl,  Committee  on  Materials 
and  Manpower  Requirements,  Production  Equipment 
Tasl<  Group.  2-28-79 7195 

EPA.  Science  Advisory  Board,  Environmental  Health  Ad- 
visory Committee,  Study  Group  on  Pesticide  Tolerances, 
2-26-79 7225 

FRS:  Consumer  Advisory  CounciJ,  2-21  and  2-22-79 7230 

HEW-OE:  Advisory  Committee  on  Accreditation  and  Institu- 
tional Eligibility.  3-14.  3-15,  and  3-16-79  7233 

Labor/BLS:  Business  Research  Advisory  Council,  2-21-79.      7240 
PvVBP:  Advisory  Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans.  2-21-79 ». 7242 


NASA;  NAC  Aeronautics  Advisory  Committee,  Informal  Ad 
Hoc  Advisory  Subcommittee,  2-27  and  2-28-79 7254 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 
Committee,  2-23-79  and  3-2-79.  (2  documents) 7262 

VA:  Los  Ar>gele8  Regional  Office  Station  Committee  on 
Educational  Allowances,  3-7-79 7266 

CHANGED  MEETING— 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  relocation.  2-23  and  2-24-79....     7234 

SUNSHINE  MEETINGS 7305 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Interkx/HCRS 7416 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
■igi\ificance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/HCFA— Federal  financial  participation  in 

State  claims  for  sterilizations 52171; 

11-8-78 
HDSO— Federal    financial    participation    in 
State  claims  for  sterilization  and   abor- 
tions   52173;  11-8-78 

PHS — Provision  of  sterilization  in  Federally- 
assisted  programs  of  the  Public  Health 
Service 52146;  11-8-78 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  F'ederal  Register  for  as- 
sigTunent  of  law  numtjera  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24,  1970] 


THE  PRESIDENT 

Administrative  Orders 

Communist  countries,  refugee 
assistance  (I*residential  Deter- 
mination No.  2  of  Jan.  17, 
1979)  7103 

Zaire,  refugee  assistance  (Presi- 
dential Determination  No.  3  of 
Jan.  22,  1979) 7105 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Foreign  investment  in 
agricultural  land;  disclosure  ...     7115 

Tobacco  (burley);  marketing 
quotas 7114 

Tobacco  (fire-cured,  etc.);  mar- 
keting quotas  and  acreage  al- 
lotments      7108 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization 
and  Conservation  Service; 
Federal  Crop  Insurance 
Corporation. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental          statements;  ■ 
availability,  etc.: 
Rickenbacker  AFB,  Ohio;  pro- 
posed reduction 7193 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Alcoholic  beverages: 
Wine  and  beer;  home  produc- 
tion   


7138 


ARMY  DEPARTMENT  j 

Proposed  Rules 

Military  reservations;  real  es- 
tate claims  founded  upon  con- 
tract       7138 

Notices 
Meetings: 
Science  Board  7194 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Federal  Express  Corp.  et  al 7187 

Texas  International,  Inc 7191 

Meetings;  Sunshine  Act 7305 


COMMERCE  DEPARTMENT 

See  National  Technical 
mation  Service. 


Infor- 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Speculative  trading;  daily  trad- 
ing limits;  removal 7124 


contents 


Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)       7306 

COMPTROLLER  OF  CURRENCY 

Rules 

Change  in  Bank  Control  Act; 
coverage,  exemptions  and  pro- 
cedures, etc 

Notices 

Change  in  Bank  Control  Act; 
policy  statement 

CUSTOMS  SERVICE 

Notices 

Reimbursable  services;  excess 
cost  of  preclearance  oper- 
ations  


7118 


7262 


7262 


DEFEF^E  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 

Meetings: 
Electron     Devices     Advisory 
Group 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
Northern  States  Power  Co  

EDUCATION  OFFICE 
NoUces 

Meetings: 

Accreditation  and  Institution- 
al Eligibility  Advisory  Com- 
mittee  

Education  of  Disadvantaged 
Children  National  Advisory 
Council;  meeting  relocated .. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive       Employment 
and  Training  Act  programs: 
Youth   community   conserva- 
tion and  improvement  pro- 
jects; funds  reallocation 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 
Meetings: 
National  Petroleum  Council ... 


7194 


7222 


7233 
7234 


7240 


7195 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Grants;  State  and  local  assist- 
since: 
State  public  water  systems  su- 
pervision program 7143 


Proposed  Rules 

Air     quality      implementation 
plans;    delayed    compliance 
orders: 
Minnesota ^ 7184 

Notices 

Meetings: 
Environmental  Health  Adviso- 
ry Committee 7225 

Water   pollution   control;   safe 
drinking  water;  public  water 
systems  designations: 
Minnesota 7223 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 7306 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Television  broadcasting: 
Network  representation  of  TV 
stations    in    national    spot 
sales;  exemptions;  extension 
of  time 7186 

Notices 

Canadian  standard  broadcast 
stations;  notification  list 7226 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  designated 
counties  and  crops  for  1979 
crop  year;  correction 7107 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Practice  and  procedure: 
Change  in  Bank  Control  Act; 
coverage,    exemptions    and 
procedures,  authority  dele- 
gations, etc 7122 

Notices 

Change  in  Bank  Control  Act; 
policy  statement 7226 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc.: 

Alabama-Tennessee     Natural 
Gas  Co 7195 

Algonquin  Gas  Transmission 
Co 7196 

Area  Rate  Proceeding  et  al 7197 

Central  Power  &  Light  Co 7197 

Consolidated   Edison   Co.    of 
New  York,  Inc 7198 

Consolidated      Gas      Supply 
Corp 7198 

Crisp  Coimty  Power  Commis- 
sion       7200 

Ehmschwender,  Arthur  R 7200 


Iv 
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CONTENTS 


CONTENTS 


Florida  Power  &  Light  Co 7201 

Georgia  Power  Co.  (3  docu 

menU) 7201.  7203 

Gulf  Central  Pipeline  Co 7203 

Hancock,  W.  W..  Jr  7203 

Kansas  City  Power  &  Light 

Co.  (2  documents) 7203.  7204 

Lakehead  Pipe  Line  Co 7204 

Michigan  Wisconsin  Pipe  Line 

Co 7204 

Mid  Louisiana  Gas  Co 7205,  7206 

Milltown  Skelgas,  Inc.  (2  docu- 
ments)   „ 7207 

Natural  Gas  F^peline  Co.  of 

America „ 7207 

Nevada  Power  Co  „. 7207 

New  England  Power  Co 7208 

New   York   State   Electric   & 

Gas  Corp 7210 

Pacific  Gas  &  Electric  Co.  (2 

documents) 7210,  7212 

Pacific  Power  &  Light  Co.  et 

ai.  (2  documents) 7211,  7212 

Powder  River  Pipeline  Corp. 

et  al 7212 

Public  Utility  District  No.  1  of 

Douglas  County,  Wash  7212 

Sabre  Refining,  Inc 7213 

South    Texas    Natural    Gas 

Gathering  Co.  et  al 7213 

South  Carolina  Electric  &  Gas 

Co 7213 

Southern  Natural  Gas  Co 7213 

Tenncco  Inc.  et  al 7214 

Tennessee  Natural  Gas  Lines, 

Inc 7214 

Texas   Eastern   Transmission 

et  al 7215 

TrailblaBer  Pipeline  Co.  et  al  .  7215 
Transcontinental     Gas     Pipe 

Line  Co.  (2  documents) 7215. 

7216 

Transwestern  Pipeline  Co 7216 

Trunkline  Gas  Co 7217 

Union  Electric  Co 7217 

Virginia  Electric  &  Power  Co .  7217 

Meetings;  Sunshine  Act 7306 

Natural  Gas  Policy  Act: 
Determination  process  report 

receipts  (6  documents) 7201. 

7206,  7216-7216 

FEDERAL  INSURANCE  AOMINISmATION 
Rules 

Flood  insurance:  special  hazard 
areas: 7133 

Proposed  Rules 

P'lood  elevation  determination; 

Arkansas  7150 

California  (3  documents) 7151. 

7152 

Connecticut 7153 

Connecticut;  correction 7153 

Idaho  (3  documents) 7154 ,  7155 

Illinois  (5  documents) 7156,  7158 

Kentucky 715» 

Ma;^achusetts  (3  documents).'.    7159- 

7161 

Minnesota 7162 

Montana 7162 

Nebraska 7 163 

New  Hampshire;  correction  ....     7164 


New  Jersey 7164 

North  Dakota 7165 

Ohio 7165 

Oregon  (3  documents) 7166,  7167 

Permsylvania  ( 10  documents)..    7168- 

7173 
Washington  (5  documents 7174- 

7178 

FEDERAL  MARITIME  COMMISSION 
Rules 

Overcharge  claims;   time   limit 
for  filing 7144 

Notices 

Agreements  filed,  etc 7228 

Freight  forwarder  licenses: 
Matcus  Shipping  Corp.  et  al.; 
correction  7228 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 7306 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings: 
Minority    Business    Resource 
Center  Advisory  Committee 
(2  documents) 7262 

FEDERAL  RESERVE  SYSTEM 

Rul^ 

Bank  holding  companies: 
Change  in  Bank  Control  Act; 
coverage,    exemptions    and 
procedures,  authority  dele- 
gations, etc 7120 

Notices 

Applications,  etc.: 

California  Bancorp,  Inc 7231 

Montgomery  Bancorporation. 

Inc 7231 

Northwest  Bancorporation 7231 

Taylor  Bancor,  Inc 7231 

Change  in  Bank  Control  Act; 

policy  statement 7229 

Meetings;  Sunshine  Act 7306 

Meetings: 
Consumer  Advisory  Council ...     7230 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
New  Jersey  Pest  Control  Asso- 
cation,  Inc 7124 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours    establishment,    etc.; 
CFR  publication 7146 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Chloramphenicol-predniso- 
lone ophthalmic  ointment ...     7131 

Dexamethasone  chewable  tab- 
lets      7129 


Flumethasone  tablets 7131 

Lincomycin 7132 

Lincomycin        hydrochloride 

sirup  7130 

Tylosfll  7132 

Bakery  products;  identity  stand- 
ards; effective  date  con- 
firmed   „ 7129 

Color  additives: 
Bismuth  citrate;  effective  date 
confirmed  7128 

Proposed  Rules 
Food  additives: 
Paper  and  papcrtxMird  compo- 
nents; synthetic  organic  co- 
lorants; withdrawal 7149 

GRAS  or  prior-sanctioned  in- 
gredients: 

Adipic  acid;  correction 7149 

Radiological  health: 
Electronic  products:  perform- 
ance standards;  rariance  ap- 
proval procedures 7149 

Notices 

GRAS   or   prior-sanctioned   in- 
gredients: 
Protein  hydrolysates  and  glu- 
tamates;  information  avail- 
ability        72»2 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  prug  Administration; 
Health  Care  Financing  Ad- 
ministration. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
National  Institute*  of  Health; 
Collaborative  Research  Of- 
fice etc 7234 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Drugs,  limitations  on  payment 
or     reimbursement;     maxi- 
mum allowable  cost: 
Diethylpropion  HCl,  etc 7233 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders 7218 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Rules 

Recreation  fees;  CFR  redesigna 
tion  (2  documents) 7143,  7144 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alaska  et  al 7239 

Historic  Places  National  Regis- 
ter; annual  republication 7416 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Indian  tribal  entities;  list ,....     7235 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau;  National 
Park  Service;  Reclamation  Bu- 
reau. ^ 

Notices 

Environmental  statements; 
availability,  etc.: 
Crude  oil  transportation  sys- 
tem. Wash.,  Idaho,  Mont.,  N, 
Dak.,  and  Minn.j  extension 
of  time  and  hearings  7237 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 
Foundations;  minimum  distri- 
bution amounts  7137 

Proposed  Rules 
Income  taxes: 
Indu.strial  development  bonds; 
refunding 7177 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief  (2  documents) 7266,  7267 

Hearing  assignments 7266 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 7267 

Permanent  authority  applica- 
tions       7286 

Temporary  authority  applica- 
tions (3  documents) 7272, 

7279,  7298 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Labor 
Statistics  Bureau;  Mine  Safe- 
ty and  Health  Administration; 
Occupational  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office. 

Notices 

Adjustment  assistance: 
APCO  Manufacturing  Co.  et 

al  7249 

Atlas  Tack  Corp 7246 

Belrose  Knitting  Mills 7247 

Cappi  Originals 7247 

Essex  Group.  Inc 7248 

Fashion  Maid  Knitting  Mills, 

Inc 7248 

Frechette  Fashions 7249 

Pine  Valley  Sportswear,  Inc  ...  7250 

Pond  Lily  Co  7250 


Revlon,  Inc 7251 

Smart  Modes,  Inc 7251 

Sperry  Remington 7251 

Trio  Casuals  Ltd.  et  al 7252 

U.S.  Steel  Corp 7252 

Wamaco,  Inc 7252 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 
Business    Research    Advisory 
G^uncil 7240 

LAND  MANAGEMENT  BUREAU 

Notices 

Authority  delegation: 
Idaho,  State  Director;  grants 

arid  permits 7238 

Short-term  coal  leasing;  bidding 
methods    and    fair    market 

value 7237 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Oregon;  correction 7237 

MERIT  SYSTEMS  PROTECTION  BOARD 
Notices 

Privacy  Act;  systems  of  records..     7253 

MfNE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Homestake  Mining  Co 7241 

Kentucky-Tennessee  Clay  Co.     7241 
Olga  Coal  Co 7241 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees;  establishment,  re-  ^ 
riewals,  terminations,  etc.: 
Space  and  Terrestrial  Applica- 
tions Steering  Committee ....     7255 
Meetings: 
Aeronautics    Advisory    Com- 
mittee      7254 

NATIONAL  PARK  SERVICE 

Notices 

Environmental          statements; 
availability,  etc.: 
Brvdlands   National    Park,    S. 
Dak 7240 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Goverrmient-owned; 
avai  1  ability  for  licensing 7192 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings;  Sunshine  Act 7307 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
Chlorine;   exposure;   adminis- 
trative stay  and  inquiry 7140 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Authority  delegations: 
Executive  Secretary;  adminis- 
trative law  cases 7255 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Administrative  review  of  agency 
decision;  issuance  and  request 
procedures 7178 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices  I 

Employee  benefit  plans: 
I*rohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) 7242,  7244 

Meetings: 
Employee  Welfare  and  Pen- 
sion Benefit  Plans  Advisory 
Council 7242 

POSTAL  SERVICE 

Notices 

Meetings;  Sunshine  Act 7307 


RECLAMATION  BUREAU 

Notices 

Environmental          statements; 
availability  etc.: 
Salt-Gila    Aqueduct,    Central 
Arizona     I*roject,     Ariz.-N. 
Mex 7238 

RENEGOTIATION  BOARD  ^ 

Notices 

Meetings;  Sunshine  Act 7307 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 

Mediterranean  F\ind,  Inc 7256 

Monongahela  Power  Co.  et  al.     7256 
Pennsylvania     Tax-Free     In- 
come Trust  et  al 7257 

Southwestern  Electric  Power 

Co :.....      7259 

Self-regulatory      organizations; 
proposed  rule  changes: 
Municipal     Securities     Rule- 
making Board  7260 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Import  quotas: 
Specialty  steel  from  Japan 7255 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 
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Oil  imports,  investigation  of  the 
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Title  3— 
The  President 


[FR  Doc.  79-4174 
Filed  2-2-79;  3:59  pm] 

Billing  code  3195-01-M 


Presidential  Determination  No.  79-2  of  January  17,  1979 

Designation  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended  ("the  Act"),  of 
Refugees  Eligible  for  Assistance 

Memorandum  for  the  Secretary  of  State 

In  order  to  authorize  grants  in  Fiscal  Year  1979  to  voluntary  agencies  to 
resettle  in  the  United  States  refugees  not  covered  by  Federal  resettlement 
programs  for  Cubans  and  Indochinese,  I-  hereby  determine  that  assistance  to 
or  on  behalf  of  those  refugees  for  this  purpose  will  contribute  to  the  foreign 
policy  interests  of  the  United  States. 

This  class  of  refugees  is  composed  predominantly,  but  not  exclusively,  of 
refugees  from  the  Soviet  Union,  Eastern  Europe  and  other  communist-dominat- 
ed countries.  The  Department  of  Health,  Education  and  Welfare  is  authorized 
to  provide  grants  to  the  voluntary  agencies  for  the  resettlement  of  these 
refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination.  The  Secretary  of  Health,  Education  and 
Welfare  will  inform  the  appropriate  committees  of  the  obligation  of  funds 
made  under  this  authority.  ^. 

This  determination  shall  be  published  in  the  Federal  Register. 


-<C7^ 


v^^/u^ 


THE  WHITE  HOUSE, 
Washington,  January  17,  1979. 
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Presidential  Delerminalion  No.  79-3  of  January  22,  1979 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  (the  "Act")  Autho- 
rizing the  Obligation  of  $4,750,000  of  Funds  Made  Available 
Under  the  United  States  Emergency  Refugee  and  Migration  As- 
sistance Fund 

Memorandum  for  the  Secretary  of  State 

In  order  to  meet  emergency  needs  of  persons  who,  having  left  Zaire  in  the 
past,  are  now  voluntarily  returning  to  Zaire  for  resettlement  under  the  pro- 
gram of  the  United  Nations  High  Commissioner  for  Refugees,  I  hereby  deter- 
mine, pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important  to  the  national 
interest  that  up  to  $4,750,000  in  funds  appropriated  under  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fimd  be  furnished  for  this 
purpose  through  the  United  Nations  High  Commissioner  for  Refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 

Congress  of  this  Determination  and  the  obligation  of  funds  made  under  this 

authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


-^CT^-' 


V^ffJU*^ 


[PR  Doc.  79-4175 
Filed  2-2-79;  4:00  pm] 
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t3410-0«-M] 

Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amendment^o.  101 J 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulotions  for  the  1969 
and  Succeeding  Crop  Years 

COUNTIES  AND  CROPS  DESIGNATED 
FOR  CROP  INSURANCE  FOR  THE 
1979  CROP  YEAR 

Final  Rule;  Correctiont 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Correction*. 

SUMMARY:  This  rule  corrects  the 
listing  of  counties  and  crops  approved 
by  the  Board  of  Directors  of  the  Fed- 
eral Crop  Insurance  Corporation  des- 
igTiated  under  7  CFR  Part  401  for  crop 
insurance  effective  with  the  1979  and 
succeeding  crop  years,  as  appearing  In 
the  Federal  Rbgister. 

EFFECTIVE  DATE:  January  3,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Wash- 
ington. D.C..  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  should  be 
made  to  the  lis*'ng  of  counties  and 
crops  designated  for  crop  Insurance  ef- 
fective for  the  1979  and  succeeding 
crop  years  as  published  in  the  Federal 
Register  on  Wednesday.  January  3, 
1979.  at  44  FR  749  through  761. 

1.  Under  the  heading  "Counties  Des- 
ignated for  Dry  Bean  Insurance"  In 
the  center  column  of  44  FR  750, 
Sedgewick  County.  Colorado,  should 
be  spelled  "Sedgwick". 

2.  Under  the  heading  "Counties  Des- 
ignated for  Com  Crop  Insurance"  in 


the  left  column  of  44  P.R.  751.  insert 
after  Chercrftee  and  before  Grundy, 
the  f  ollowtoig  counties: 


Chickasaw 

Des  Moines 

Clarke 

Dickinson 

Clay 

Dubuque* 

Clayton 

.Emmet 

Clinton 

Payette 

Crawford 

Floyd 

Dallas 

Franklin 

Davis 

Fremont 

Decatur 

Greene 

Delaware 

752,    in   the   center 

the       subheading 

"Gaines"   and  insert 


and.  in  the  center  column  of  44  FR 
751,  after  Wa*)ello  iind  before  Wash- 
ington, insert  the  following  county: 

Warren 

3.  On   44    FR 

column       under 
"Texas",  delete 
"Hale". 

4.  Under  those  Texas  counties  desig- 
nated for  Cotton  Crop  Insurance  in 
the  center  column  of  44  FR  753,  "Will- 
barger"  should  be  changed  to  read 
"Wilbarger". 

5.  Under  those  Minnesota  counties 
designated  for  Flax  Crop  Insurance  in 
the  center  column  of  44  f^  753, 
"Yelow  Medicine"  should  be  changed 
to  read  "Yellow  Medicine". 

'  6.  Under  those  Kansas  counties  des- 
ignated for  Grain  Sorghum  Crop  In- 
surance in  the  right  column  of  44  FR 

753,  "Cherokee"  should  be  moved  up 
and  inserted  after  "Chase"  and  before 
"Cheyenne". 

7.  Under  those  Nebraska  counties 
designated  for  Grain  Sorghum  Crop 
Insurance  In  the  left  column  of  44  FR 

754,  "Henderson"  should  be  deleted, 
and  ."Jefferson"  should  be  inserted 
after  "Hitchcock"  and  before  "John- 
son". 

8.  Under  those  Oklahoma  counties 
designated  for  Grain  Sorghum  Crop 
Insurance  in  the  left  column  of  44  FR 
754,  "Mayers"  should  be  changed  to 
read  "Mayes". 

9.  Under  those  Texas  counties  desig- 
nated for  Grain  Sorghum  Crop  Insur- 
ance in  the  left  column  of  44  FR  754, 
"Hales"  should  be  changed  to  read 
"Hale",  "Neuces"  should  be  changed 
to  read  "Nueces",  and  "Sherman" 
should  be  inserted  after  "San  Patri- 
cio" and  before  "Starr". 


16.  Under  those  Iowa  counties  desig- 
nated for  Oat  Crop  Insurance  in  the 
center  column  of  44  FR  754,  "Chlcha- 
saw"  should  be  changed  to  read 
"Chickasaw". 

11.  Under  those  Minnesota  counties 
desi«mated  for  Oat  Crop  Insurance  in 
the  right  colunm  of  44  FR  754. 
"Ramsey"  should  be  deleted  and 
"Rock"  inserted  after  "Rice"  and 
before  "Roseau". 

12.  Under  those  Texas  counties  des- 
ignated for  Peanut  Crop  Insurance  in 
the  center  column  of  44  FR  755,  "Ata- 
cosa"  should  be  changed  to  read 
"Atascosa". 

13.  Under  those  California  counties 
designated  for  Rice  Crop  Insurance  in 
the  right  column  of  44  PR  755, 
"Solano"  should  be  deleted. 

14.  Under  those  Indiana  counties 
designated  for  Soybean  Crop  Insur- 
ance in  the  left  column  of  44  FR  756, 
"Hendricks"  should  be  moved  up  and 
inserted  after  "Hancock"  and  before 
"Henry". 

15.  Under  those  Minnesota  counties 
designated  for  Soybean  Crop  Insur- 
ance in  the  right  column  of  44  FR  756. 
"Ramsey".  "Sherburne".  and 
"Wadena"  should  be  deleted. 

16.  Under  those  Nebraska  counties 
designated  for  Soybean  Crop  Ins\ir- 
ance  in  the  left  column  of  44  FR  757, 
"Sarpy"  should  be  moved  up  and  in- 
serted after  "Richardson"  and  before 
"Saunders",  and  "Staton"  should  be 
changed  to  read  "Stanton". 

17.  Under  those  South  Carolina 
counties  designated  for  Soybean  Crop 
Insurance  in  the  center  column  of  44 
FR  757.  "Dorche"  should  be  changed 
to  read  "Dorchester". 

18.  Under  those  counties  designated 
for  Sugar  Beet  Crop  Insurance  in  the 
center  column  of  44  FR  757,  delete  the 
words  "Arizona",  "Maricopa"  and 
"Pinal". 

19.  Under  those  Kentucky  counties 
designated  for  Tobacco  Crop  Insur- 
ance in  the  center  column  of  44  PR 
758.  "Brenkinridge"  should  be 
changed  to  read  "Breckinridge". 

20.  Under  those  Virginia  counties 
designated  for  Tobacco  Crop  Insur- 
ance in  the  left  column  of  44  FR  7S», 
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insert  "Prince  George"  after  "Prince 
Edward"  and  before  "Russell". 

21.  Under  those  Wisconsin  counties 
designated  for  Tobacco  Crop  Insur- 
ance in  the  left  column  of  44  m  759. 
insert  "Monroe"  after  "LaCrosse"  and 
before  "Richland". 

22.  Under  those  California  counties 
designated  for  Wheat  Crop  Insurance 
in  the  center  column  of  44  PR  759. 
"Solano"  should  be  moved  up  and  in- 
serted after  "San  Joaquin"  and  before 
"Stanislaus". 

23.  Under  those  Colorado  counties 
designated  for  Wheat  Crop  Insurance 
in  the  center  column  of  44  PR  759, 
"Sedgewick"  should  be  changed  to 
read  "Sedgwick". 

24.  Under  those  Illinois  counties  des- 
ignated for  Wheat  Crop  Insurance  in 
the  right  column  of  44  PR  759,  "Iro- 
quis"  should  be  changed  to  read  "Iro- 
quois". 

25.  Under  those  Nebraska  counties 
designated  for  Wheat  Crop  Insurance 
in  the  right  column  of  44  PR  760, 
"Dodge"  should  be  moved  up  and  in- 
serted after  "Dawes"  and  before 
"Dimdy".  and  "Dueul"  should  be 
changed  to  read  "Deuel". 

26.  Under  those  New  Mexico  coun- 
ties designated  for  Wheat  Crop  Insur- 
ance in  the  right  column  of  44  PR  760. 
delete  "Roosevelt".  ♦ 

27.  Under  those  North  Dakota  coun- 
ties designated  for  Wheat  Crop  Insur- 
ance in  the  right  column  of  44  PR  780, 
"Morgan"  should  be  deleted,  and 
"Morton"  should  be  inserted  after 
"Mercer"  and  before  "Mountrail". 

28.  Under  those  Oklahoma  counties 
designated  for  Wheat  Crop  Insurance 
In  the  left  column  of  44  PR  761,  "Wil- 
liams" should  be  deleted,  and  "Wash- 
ington" should  be  inserted  after  "Till- 
man" and  before  "Washita". 

29.  Under  those  Texas  counties  des- 
ignated for  Wheat  Crop  Insurance  in 
the  center  column  of  44  PR  761.  "Will- 
barger"  should  be  changed  to  read 
"Wilbarger". 

30.  In  the  footnote  dealing  with  the 
reporting  requirements  in  the  center 
column  of  44  PR  761,  the  last  line 
thereof  should  be  changed  to  read 
"Circular  No.  A-40". 

Dated:  January  31.  1978. 

Peter  P.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 
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CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER    (TYPES    51    &    52), 

I  AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  &  55) 

Subpart — Proclamationt,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum Results 

1979  National  Marketing  Quotas, 
Determinations  and  Announce- 
ments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  proclaims 
national  marketing  quotas  for  fire- 
cured  (types  21-24)  tobacco  and  dark 
air-cured  (types  35-36)  tobacco.  This 
document  also  announces  national 
acreage  allotments  for  the  following 
kinds  of  tobacco:  Pire-cured  (type  21) 
9,818.88  acres;  fire-cured  (types  22-24) 
27,771.36  acres;  dark  air-cured  (types 
35  &  36)  13.344.69  acres;  Virginia  sun- 
cured  1,435.53  acres:  cigar  binder 
(types  51  &  52)  4.824.30  acres;  cigar 
filler  and  binder  (types  42-44;  53-55) 
19,341.13  acres.  The  law  requires  that 
these  aiuiouncements  be  made  by  Peb- 
ruary  1.  1979. 

EFPECTIVE  DATE:  Pebruary  1,  1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

Robert  L.  Tarczy,  (202)  447-7601, 
Price  Support  and  Loan  Division, 
ASCS.  U.S.  Department  of  Agricul- 
ture, P.O.  Box  2415.  Washington. 
D.C. 20013. 
SUPPLEMENTARY  INPORMATION: 
Sections  724.2,  724.3,  and  724.4  are 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  re- 
ferred to  as  the  "Act",  to  proclaim  na- 
tional marketing  quotas  for  fire-cured 
(type  21),  fire-cured  (types  22-24),  and 
dark  air-cured  (types  35-36)  tobacco, 
respectfully,  for  each  of  the  three 
marketing  years  beginning  October  1, 
1979,  October  1,  1980,  and  October  1, 
1981.  Sections  724.12  through  724.17 
are  issued  pursuant  to,  and  in  accord- 
ance with,  the  Act  to  announce  the  re- 
serve supply  level  and  the  total  supply 
of  fire-cured,  dark  air-cured,  Virginia 
sun-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  for  the  marketing 


; 


year  beginning  October  1.  1978,  and  to 
announce  for  the  1979-80  marketing 
year  the  amounts  of  the  national  mar- 
keting quotas,  national  acreage  allot- 
ments, national  acreage  factors  for  ap- 
portioning the  national  acreage  allot- 
ments (less  reserves)  to  old  farms,  and 
the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (a)  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments for  fire-cured  (type  21),  fire- 
cured  (type  22-24).  dark  air-cured.  Vir- 
ginia sun-cured,  cigar-binder,  and 
cigar-filler  and  binder  tobacco.  The 
material  previously  appearing  in  these 
sections  under  centerheads  PROCLA- 
MATION OP  QUOTAS  and  DETER- 
MINATIONS AND  ANNOUNCE- 
MENTS—1978-79  MARKETING 
YEAR  remain  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applica- 
ble. 

The  determinations  contained  in 
"§4724.12  through  724.17  have  been 
m^de  on  the  basis  of  the  latest  availa- 
ble statistics  of  the  Pederal  Govern- 
ment, and  after  due  consideration  of 
data,  views,  and  recommendations  re\ 
ceived  from  tobacco  producers  and 
others  as  provided  in  a  notice  (43  PR 
59847)  given  In  accordance  with  the 
provisions  of  5  U.S.C.  553. 

It  is  determined  that  acreage-pound- 
age quotas  will  not  be  announced  for 
the  1979-80  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Comments 

Twenty-three  responses  were  re- 
ceived. A  summary  by  kind  of  tobacco 
follows: 

Fire-cured  (type  2i)— Pour  comments 
were  received.  Two  conmients  request- 
ed no  change  In  quota,  while  the  other 
two  requested  reductions  of  between 
15  and  20  percent. 

Fire-cured  I  types  22-23)— Sixteen 
comments  were  received,  all  recom- 
mending a  reduction  in  the  quota.  The 
majority  recommended  a  reduction  in 
the  10-20  percent  range. 

Dark-air  cured  (types  35  &  36)— 
Three  comments  were  received.  Two 
recommended  no  change  in  quota 
while  the  third  recommended  a  five 
percent  reduction  in  the  quota. 

Virginia  sun-cured  (type  37)— Two 
comments  were  received  recommend- 
ing no  reduction  in  quota. 

Cigar  binder  (types  SI  &  52)— One 
comment  was  received  recommending 
no  reduction  in  quota. 

Cigar  filler  &  binder  (types  42-44  & 
5J-55)— Two  comments  were  received 
recommending  a  10  percent  increase  in 
quota. 

Section  312(b)  of  the  Act  provi'des.  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity 
of  a  kind  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 


of  such  tobacco  equal  to  the  reserve 
supply  level.  Since  producers  of  these 
kinds  of  tobacco  generally  produce  less 
than  their  respective  national  acreai;e 
allotment,  it  is  determined  that  a 
larger  quota  would  be  necessary  to 
make  available  production  equiil  to 
the  reserve  supply  level.  The  amount 
of  the  national  marketing  quota  so  an- 
nounced may.  no  later  than  the  fol- 
lowing March  1.  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is  neces- 
sary in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  mar- 
ketings in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
in  the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a 
normal  year's  exports.  A  normal  year's 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  maj-keting  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad- 
justed for  current  trends  in  such  con- 
sumption. A  normal  year's  exports  is 
defined  in  the  Act  as  the  yearly  aver- 
age quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

FIKE-CURED  (TYPE  2  1 )  TOBACCO 

The  yearly  average  quantity  of  fire- 
cured  (tjrpe  21)  tobacco  produced  In 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1978-79  marketing  year 
was  about  2.1  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  In  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market- 
ing years  preceding  the  1978-79  mar- 
keting year  was  4.1  million  pounds 
(farm  sales  weight  basis).  Taking  into 
account  the  irregular  pattern  of  do- 
mestic use.  the  market  demand  for  the 
various  grades,  and  the  fact  that  do- 
mestic use  has  Increased  steadily  for 
the  last  four  years,  2.9  million  pounds 
have  been  used  as  a  normal  year's  do- 
mestic consumption.  Conversely,  since 
exports  have  trended  downward,  3.9 
million  pounds  have  been  used  as  a 
normal  year's  exports.  Application  of 
the  formula  prescribed  by  the  Act  re- 
sults in  a  reserve  supply  level  of  15.1 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 


held  on  October  1,  1978,  as  8.7  million 
pounds.  The  1978  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  6.8  mil- 
lion pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco 
for  the  1978-79  marketing  year  is  15.5 
million  pounds.  During  the  1978-79 
marketing  year,  it  Ls  estimated  that 
disappearance  will  total  about  5.0  mil- 
lion pounds.  By  deducting  this  disap- 
pearance from  the  total  supply,  a  car- 
ryover of  10.5  million  pounds  for  the 
1979-80  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car- 
ryover on  October  1,  1979  of  4.6  mil- 
lion pounds  represents  the  quantity  of 
fire-cured  type  21  tobacco  which  may 
be  piarketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  Be- 
cause only  about  53  percent  of  the  an- 
nounced national  marketing  quotas 
during  the  past  3  marketing  years 
have  been  produced,  it  is  hereby  deter- 
mined that  a  national  market  quota  of 
8.6  million  pounds  Is  necessary  to 
make  available  production  of  4.6  mil- 
lion pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  national  marketing 
quota  of  8.6  million  pounds  by  20  per- 
cent to  10.3  million  pounds  is  deemed 
justified  in  order  to  avoid  undue  re- 
strictions of  marketings. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1.049  pounds 
per  acre,  results  in  a  1979  national 
acreage  allotment  of  9,818.88  acres. 

Pursuant  to  the  provisions  of  Sec- 
tion 313(g).  a  national  acreage  factor 
of  .90  is  determined  by  dividing  the  na- 
tional acreage  aUotment,  less  a  nation- 
al reserve  of  90.00  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  apE>or- 
tioning  the  national  acreage  allot- 
ment, less  reserve,  to  old  farms. 

FIRE-CURED  (TYPES  33-24)  TOBACCO 

The  yearly  average  quantity  of  fire- 
cured  (t3rpes  22-24)  tobacco  produced 
in  the  United  States  which  is  estimat- 
ed to  have  be«i  consumed  in  the 
United  States  during  the  ten  years 
preceding  the  1978-79  marketing  year 
was  about  14.7  million  pounds.  The 
average  armual  quantity  of  fire-cured 
(types  22-24)  tobacco  produced  in  the 
United  States  and  exported  during  the 
ten  marketing  years  preceding  the 
1978-79  marketing  year  was  21.3  mil- 
lion pounds  (farm-sales  weight  basis). 
Domestic  use  and  exports  of  fire-cured 
(type  22-24)  tobacco  are  very  irregu- 
lar. Accordingly,  a  normal  year's  do- 
mestic consumption  has  been  set  at 
17.4  and  a  normal  year's  exports  at 
25.5.  Application  of  tbfi  formula  pre- 


scribed by  the  Act  results  in  a  reserre 
supply  level  of  94.4  tnillion  pounds. 

Manufacturers  an^  dealers  reported 
stocks  of  fire-curedv (types  22-24)  to- 
bacco held  on  October  1,  1978.  as  51.0 
million  pounds.  The  1978  fire-cured 
(types  22-24)  crop  is  estimated  to  be 
50.8  million  pounds.  Therefore,  the 
total  supply  of  fire-cured  (type  22-24) 
tobacco  for  the  marketing  year  begin- 
ning October  1.  1978  is  101.8  million 
pounds.  During  the  1978-79  marketing 
year  it  is  estimated  that  disappearance 
will  total  about  36.0  million  pounds. 
By  deducting  this  disappearance  from 
the  total  supply,  a  carryover  of  65.8 
million  pounds  for  the  1979-80  mar- 
keting year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car- 
ryover on  October  1,  1979  of  28.6  mil- 
lion cxjunds  represents  the  quantity  of 
fire-cured  (types  22-24)  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  Because  only  about  71  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
40.1  million  pounds  is  necessary  to 
make  available  production  of  28.6  mil- 
lion pounds.  Use  of  the  authority  of 
the  Secretary  in  Section  312(b)  of  the 
Act  to  increase  the  quota  by  20  per- 
cent to  48.1  million  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results 
in  a  national  marketing  quota  of  48.1 
million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act.  the  1979  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1,732  pounds 
per  acre,  results  in  the  1979  national 
acreage  allotment  of  27,771.36  acres. 

Pursuant  to  the  provisions  of  Sec- 
tion 313(g).  a  national  acreage  factor 
of  .85  is  determined  by  dividing  the  na- 
tional acreage  allotment,  less  a  nation- 
al reserve  of  100.00  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor- 
tioning the  national  acreage  allot- 
ment, less  reserve,  to  old  farms. 

DARK  AIR-CURED  TOBACCO 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  pr(xluced  In  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  toi  years  preceding 
the  1978-79  marketing  year  was  about 
16.0  million  pounds,  and  the  average 
annual  quantity  produced  domestical- 
ly and  exported  during  this  period  was 
2.4  million  F>ounds  (farm-sales  weight 
basis).  Domestic  use  has  -trended 
downward  slightly  while  there  appean 
to   be  no  distinct  trend   in  exports. 
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Therefore,  in  accordance  with  the  Act, 
15.3  million  pounds  has  been  used  as  a 
normal  year's  domestic  consumption 
and  the  10  year  average  of  2.4  million 
pounds  as  a  normal  year's  exports.  Ap- 
plication of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply 
level  of  48.4  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held 
on  October  1.  1978,  as  30.4  million 
pounds,  the  1978  dark  air-cured  crop  Is 
estimated  to  be  21.2  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1, 

1978,  is  51.6  million  pounds.  During 
the  1978-79  marketing  year,  it  is  esti- 
mated that  disappearance  will  total 
about  17.5  million  pounds.  By  deduct- 
ing this  disappearance  from  the  total 
supply,  a  carryover  of  34.1  million 
pounds  for  the  1979-80  marketing 
year,  is  obtained.  The  difference  be- 
tween the  reserve  supply  level  and  the 
estimated    carryover    on    October    1, 

1979,  of  14.3  million  pounds  represents 
the  quantity  of  dark  air-cured  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  equal  to  the  reserve 
supply  level.  Because  only  about  3  per- 
cent of  the  announced  national  mar- 
keting quotas  over  the  past  five  years 
have  been  produced,  it  is  hereby  deter- 
mined that  a  national  marketing 
quota  of  19.6  million  pounds  is  neces- 
sary to  make  available  production  of 
14.3  million  pounds.  Use  of  the  author- 
ity of  the  Secretary  in  Section  312(b) 
of  the  Act  to  increase  the  quota  by  20 
percent  to  23.5  million  pounds  is 
deemed  to  be  Justified  in  order  to 
avoid  undue  restrictions  of  market- 
ings. This  results  in  a  national  market- 
ing quota  of  23.5  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota,  divided  by  the  1974-78.  5-year 
national  average  yield  of  1,761  pounds 
per  acre,  results  in  a  1979  national 
acreage  allotment  of  13,344.69  acres. 

Pursuant  to  the  provisions  of  Sec- 
tion 313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na- 
tional acreage  allotment,  less  a  nation- 
al reserve  of  100.00  acres,  by  the  total 
of  the  1979  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor- 
tioning the  national  acreage  allot- 
ment, less  reserve,  to  old  farms. 

VIRGINIA  SUN-CURED  TOBACCO 

The  yearly  average  quantity  of  Vir- 
ginia sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  marketing  years 
preceding  the  1978-79  marketing  year 
was  about  944  thousand  pounds,  and 
the  average  annual  quantity  produced 
in   the   United   States   and   e.xported 


during  the  same  period  was  about  227 
thousand  pounds  (farm-sales  weight 
basis).  Both  domestic  use  and  exports 
have  trended  downward.  Accordingly, 
710  thousand  pounds  has  been  used  as 
a  normal  year's  domestic  consumption 
and  213  has  been  used  as  a  normal 
year's  exports.  Application  of  the  for- 
mula prescribed  by  the  Act  results  in  a 
reserve  supply  level  of  2.418  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1.  1978.  as  1.834  thou- 
sand pounds.  The  1978  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
881  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured  to- 
bacco for  the  1978-79  marketing  year 
is  2.715  thousand  pounds.  During  the 
1978-79  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  900 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  1.815  thousand  pounds 
for  the  1979-80  marketing  year,  is  ob- 
tained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car- 
ryover on  October  1,  1979,  of  603  thou- 
sand pounds  represents  the  quantity 
of  Virginia  sun-cured  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  Because  only  about  45  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
1.327.  thousand  pounds  is  necessary  to 
make  available  production  of  603 
thousand  pounds.  Use  of  the  authority 
of  the  Secretary  in  Section  312(b)  of 
the  Act  to  Increase  the  quota'  by  20 
percent  to  1.592  thousand  pounds  is 
deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  market- 
ings. This  results  in  a  national  market- 
ing quota  of  1.592  thousand  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1978  national  marketing 
quota,  divided  by  the  1974-78,  5-year 
national  average  yield  of  1.109  pounds 
per  acre,  results  in  a  1979  national 
acreage  allotment  of  1,435.53  acres. 

Pursuant  to  the  provisions  of  Sec- 
tion 313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na- 
tional acreage  allotment,  less  a  nation- 
al reserve  of  10  acres,  by  the  total  of 
the  1979  prelin\inary  farm  acreage  al- 
lotments. The  preliminary  farm  acre- 
age allotments  reflect  the  factors  spec- 
ified in  Section  313(g)  for  apportion- 
ing the  national  acreage  allotment, 
less  reserve,  to  old  farms. 

CIGAR-BINDER  (TYPES  51  &  52)  TOBACCO 

The  yearly  average  quantity  of 
cigar-binder  (types  51  &  52)  tobacco 
produced  in  the  United  States  which  is 
estimated  to  have  been  consumed  in 


the  United  States  during  the  ten  yearg 
preceding  the  1978-79  marketing  year 
was  about  3.0  million  pounds.  The 
average  annual  quantity  of  cigar- 
binder  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  ten  marketing  years 
preceding  the  1978-79  marketing  year 
was  0.2  million  pounds  (farm-sales 
weight  basis).  Both  domestic  use  and 
exports  have  trended  downward.  Ac- 
cordingly. 2.4  million  pounds  has  been 
used  as  a  normal  year's  domestic  con- 
sumption and  0.1  million  pounds  has 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed 
by  the  Act  results  In  a  reserve  supply 
level  of  7.2  million  pounds.  Manufac- 
turers and  dealers  reported  stocks  of 
cigar-binder  tobacco  held  on  October 
1.  1978,  as  4.9  million  pounds.  The 
1978  cigar-binder  crop  is  estimated  to 
be  2.6  million  pounds.  Therefore,  the 
total  supply  of  cigar-binder  tobacco 
for  the  1978-79  marketing  year  is  7.5 
million  pounds.  During  the  1978-79 
marketing  year.  It  is  estimated  that 
disappearance  will  total  about  2.4  mil- 
lion pounds.  By  deducting  the  estimat- 
ed disappearance  during  the  1978-79 
marketing  year  from  the  total  supply, 
a  carryover  of  5.1  million  pounds  at 
the  beginning  of  the  1979-80  market- 
ing year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car- 
ryover on  October  1,  1979  of  2.1  mil- 
lion pounds  represents  the  qu^tity  of 
cigar  binder  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  Be- 
cause only  slightly  over  31  percent  of 
the  announced  national  marketing 
quotas  over  the  past  four  years  have 
been  produced  it  is  hereby  determined 
that  a  national  marketing  quota  of 
6.75  million  pounds  Is  necessary  to 
make  available  production  of  2.1  mil- 
lion pounds.  Use  of  the  authority  of 
the  Secretary  in  section  312(b)  of  the 
Act  to  Increase  the  computed  quota  by 
20  percent  to  8.1  million  pounds  is 
deemed  to  be  justified  in  order  to 
avoid  ujadue  restrictions  of  market- 
ings. This  results  In  a  national  market- 
ing quota  of  8.1  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota  of  8.1  million  pounds,  divided  by 
the  1974-78,  5-year  national  average 
yield  of  1,679  pounds  per  sicre,  results 
in  a  1979  national  acreage  allotment  of 
4.824.30  acres. 

Pursuant  to  the  provisions  of  Sec- 
tion 313(g),  a  national  acreage  factor 
of  1.0  is  determined  by  dividing  the  na- 
tional acreage  allotment,  less  a  nation- 
al reserve  of  34  acres,  by  the  total  of 
the  1979  preliminary  farm  acreage  al- 
lotments. These  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for  appor- 


tioning the  national  allotment,  less  re- 
serve, to  old  farms. 

diGAR-riLLER  AND  BINDER  TOBACCO 

The  yearly  average  quantity  of 
cigar-filler  and  binder  tobacco  pro- 
duced in  the  United  States  which  is  es- 
timated to  have  been  consumed  in  the 
United  States  during  the  ten  years 
preceding  the  1978-79  marketing  year 
was  about  23.2  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  ten  market- 
ing years  preceding  the  1978-79  mar- 
keting year  was  0.1  million  pounds 
(farm  sales  weight  basis).  Following 
the  cyclical  marketing  trends,  a 
normal  year's  domestic  consumption 
has  been  set  at  25.0  million  pounds 
and  a  normal  year's  exports  at  .1  mil- 
lion pounds.  Application  of  the  formu- 
la prescribed  by  the  Act  results  in  a  re- 
^  serve  supply  level  of  72.3  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  and  binder  tobac- 
co held  on  October  1,  1978,  as  52.1  mil- 
lion pounds.  The  1978  cigar-filler  and 
binder  crop  is  estimated  to  be  25.0  mil- 
lion pounds.  Therefore,  the  total 
supply  of  cigar-filler  and  binder  tobac- 
co for  the  1978-78  marketing  yeew  Is 
77.1  million  pounds.  During  the  1978- 
79  marketing  year.  It  is  estimated  that 
disappearane  will  total  about  25.1  mil- 
lion pounds.  By  deducting  this  disap- 
pearance from  the  total  supply,  a  car- 
ryover of  52.0  million  pounds  at  the 
beginning  of  the  1979-80  marketing 
year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  car- 
ryover on  October  1.  1979,  of  20.3  mil- 
lion pounds  represents  the  quantity  of 
cigar  filler  and  binder  tobacco  which 
may  be  marketed  which  will  make 
available  during  such  marketing  year 
a  supply  equal  to  the  reserve  supply 
level.  Because  only  about  two-thirds  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of 
30.3  million  pounds  is  necessary  to 
make  available  production  of  20.3  mil- 
lion pounds.  Use  of  the  authority  of 
the  Secretary  In  Section  312(b)  of  the 
Act  to  Increase  the  computed  quota  by 
20  percent  to  36.4  million  pounds,  is 
deemed  to  be  justified  in  order  to 
avoid  undue  restrictions  of  market- 
ings. This  results  in  a  national  market- 
ing quota  of  36.4  million  pounds. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1979  national  marketing 
quota  of  36.4  million  pounds,  divided 
by  the  1974-78,  5-year  national  aver- 
age yield  of  1,882  pounds  per  lucre,  re- 
sults In  the  1979  national  acreage  al- 
lotment of  19.341.13  acres.  Pursuant  to 
the  provisions  of  Section  313(g).  a  na- 


tional acreage  factor  of  1.0  is  deter- 
mined by  dividing  the  national  acreage 
allotment,  less  a  national  reserve  of 
118.0  acres,  by  the  total  of  the  1979 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allot- 
ments refleCjt  the  factors  specified  in 
Section  313(g)  for  apportioning  the 
national  acreage  allotment,  less  re- 
serve, to  old  farms. 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  fire,  dark  air, 
sun-cured,  cigar-binder,  and  cigar-fQler 
and  binder  tobacco  farmers  within  30 
days  after  issuance  of  the  proclama- 
tion of  national  marketing  quotas  to 
determine  whether  such  farmers  favor 
marketing  quotas,  and  since  farmers 
must  be  notified,  insofar  as  practica- 
ble, of  their  farm  acreage  allotments 
prior  to  the  referenda  and  since  no- 
tices of  allotments  cannot  be  mailed 
untU  the  issuance  of  the  proclamation, 
and  since  fire-cured,  dark  air-cured, 
and  sun-cured  tobacco  farmers  are 
now  making  their  plans  for  producing 
tobacco  in  1979  and  need  to  know,  at 
the  earliest  possible  date,  the  applica- 
ble 1979  tobacco  allotments  for  their 
farms,  it  is  hereby  found  that  compli- 
ance with  the  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracti- 
cable and  contrary  to  the  public  inter- 
est. Therefore,  this  revision  is  issued 
without  following  such  procedure. 

Pinal  Ruue 

Part  724  of  Title  7  Is  amended  by  re- 
vising §§724.2,  724.3.  and  724.4  and 
§§724.12  through  724.17  and  the  cen- 
terheads  which  precede  them  to  read 
as  follows: 

Proclamation  of  Quotas 

§  724.2  Virginia  fire-cured  tobacco  (type 
21)  1979-80.  1980-81.  and  1981-82  mar- 
keting yean. 

Since  the  1978-79  marketing  year  Is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  fire- 
cured  (type  21)  tobacco,  a  national 
marketing  quota  for  such  kind  of  to- 
bacco for  each  of  the  three  marketing 
years  beginning  October  1.  1979,  Octo- 
ber 1,  1980,  and  October  1,  1981  is 
hereby  proclaimed. 

§724.3  Fire-cored  tobacco  (types  22-24) 
1979-80.  1980-81.  and  1981-82  market- 
ing years. 

Since  the  1978-79  marketing  year  Is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  In  effect  for  fire- 
cured  (types  22-24)  tobacco,  a  national 
marketing  quota  for  such  kind  of  to- 
bacco for  each  of  the  tliree  marketing 
years  beginning  October  1,  1979,  Octo- 
ber 1,  1980.  and  October  1,  1981  is 
hereby  proclaimed. 


§  724.4  Dark  air-cured  tobacco  (types  35- 
36)  1979-80.  1980-81,  and  1981-82  mar- 
keting yean. 

Since  the  1978-79  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  dark 
air-cured  tobacco,  a  national  market- 
ing quota  for  such  kind  of  tobacco  for 
each  of  the  three  marketing  years  be- 
ginning October  1.  1979.  October  1, 
1980,  and  October  1,  1981  is  hereby 
proclaimed. 

Determinations        and        Announc»- 
MENTS— 1979-80  Marketing  Yeas 

§  724.12    Fire-cured  (type  21)  tobacco' 

(a)  Reserve  supply  level '  The  reserve 
supply  level  for  fire-cured  (type  21)  to- 
bacco Is  15.1  million  pounds,  calculat- 
ed, as  provided  In  the  Act.  from  a 
normal  year's  domestic  consumption 
of  2.9  million  pounds  and  a  normal 
year's  exports  of  3.9  million  pounds. 

(b)  Total  supply.'  The  totad  supply 
of  fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1. 

1978.  is  15.5  million  pounds,  calculated 
in  accordance  with  the  Act.  from  a  car- 
ryover of  8.7  million  pounds  and  esti- 
mated 1978  production  6.8  million 
pounds. 

(c)  Carryover.'  The  estimated  car- 
ryover of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning  Oc- 
tober 1.  1979,  is  10.5  million  pounds, 
(»lculated  in  accordance  with  the  Act. 
by  subtracting  the  estimated  disap- 
pearance for  the  marketing  year  be- 
ginning October  1,  1978,  of  5.0  million 
pounds  from  the  total  supply  of  svich 
tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  fire-cured  (type  21)  tobacco 
which  wIU  make  available  during  the 
marketing  year  beginning  October  1, 

1979,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  Is  4.6  mil- 
lion pounds.  Because  producers  have 
been  producing  only  about  53  percent 
of  the  announced  national  marketing 
quota  during  the  past  3  marketing 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  8.6  mil- 
lion pounds  Is  necessary  to  make  avail- 
able production  of  4.6  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  announced.  It 
Is  determined  however,  that  a  national 
maketing  quota  in  the  amount  of  8.6 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1979-80  marketing  year  and  such 
amount  Is  hereby  increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tional marketing  quota  for  fire-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing 
year  beginning  October  1,  1979  is  10.3 
million  pounds. 


'Rounded  to  the  nearest  tenth  of  a  mil- 
lion. 
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(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year  \ 
1974-78  national  averase  yield  of  1.049 
pounds  is  9.818.88 

(f )  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  is  .90. 
It  was  calculated  in  accordance  with 
the  Act  by  dividing  the  national  acre- 
age allotment,  less  the  national  re- 
serve, by  the  total  of  the  preliminary 
allotmenis  for  1979  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  90.00  acres,  of  which 

20.00  acres  are  made  available  for  1979 
new  farm.s,  and  70.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

§  724.13     Fire-cured  (types  22-24)  tobacco. 

(a)  Reserve  supply  level '  Tho  reserve 
supply  level  for  fire-cured  (types  22- 
24)  tobacco  is  94.4  million  pounds,  cal- 
culated, as  provided  in  the  Act.  from  a 
normal  year's  domestic  consumption 
of  17.4  million  pounds  and  a  normal 
year's  exports  of  25.5  million  pounds. 

(b)  Total  supply. '  The  total  supply 
of  fire-cured  (types  22-24)  tobacco  for 
the  marketing  year  beginning  October 
1.  1978.  is  101.8  million  pounds,  calcu- 
lated in  accordance  with  the  Act,  from 
a  carryover  of  51.0  million  pounds  and 
estimated  1978  production  of  50.8  mil- 
lion pounds. 

(c)  Carryover.^  The  estimated  car- 
ryover of  fire-cured  tobacco  (types  22- 
24)  for  the  marketing  year  beginning 
October  1,  1979.  is  65.8  million  pounds, 
calculated  in  accordance  with  the  Act, 
by  subtracting  the  estimated  disap- 
pearance for  the  marketing  year  l)e- 
ginning  October  1.  1978.  of  36.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  fire-cured  (types  22-24)  to- 
bacco which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1979.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
28.6  million  pounds.  Because  produc- 
ers have  been  producing  only  about  71 
percent  of  the  announced  national 
acreage  •allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  40.1  mil- 
lion pounds  is  necessary  to  make  avail- 
able production  of  28.6  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  announced.  It 
Is  determined,  however,  that  a  nation- 
al marketing  quota  in  the  amount  of 

40.1  million  pounds  would  result  In 
undue  restriction  of  marketings  during 
the  1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tidlhal  marketing  quota  for  fire-cured 


(types  22-24)  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  market- 
ing year  beginning  October  1,  1979,  is 
48.1  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  m.arketing  year  by  the  5-year 
1974-78  national  average  yield  of  1,732 
pounds  is  27.771.36. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for 
the  1979-80  marketing  year  is  .85.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allot- 
ments for  the  1978  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  100.00  acres,  of 
which  15.00  acres  are  made  available 
for  1979  new  farms  and  85.00  acres  are 
made  available  for  making  corrtxtions 
and  adjusting  inequities  in  old  farm  al- 
lotments. 

§  724.14    Dark  air-cured  tobacco. 

(a)  Reserve  supply  leveV  The  recer\'e 
supply  level  for  dark  air-cured  tobacco 
is  48.4  million  pounds,  calculated,  as 
provided  in  the  act,  from  a  normal 
year's  domestic  consumption  of  15.3 
million  pounds  and  a  normal  year's  ex- 
ports of  2.4  million  pounds. 

(b)  Total  supply.*  The  total  supply 
of  dark  air-cured  tobacco  for  the  mar- 
keting year  beginning  Octot)er  1.  1978, 
is  51.6  million  pounds  calculated  in  ac- 
cordance with  the  Act,  from  a  car- 
ryover of  30.4  million  pounds  and  esti- 
mated 1978  production  of  21.2  million 
pounds. 

(c)  Carrover.*  The  estimated  car- 
ryover of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October 
1,  1979.  is  34.1  million  pounds,  calcu- 
lated in  accordance  with  the  Act  by 
subtracting  the  estimated  disa.ppear- 
anre  for  the  marketing  year  beginning 
October  1.  1978,  of  17.5  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  dark  air-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  Occober  1, 
1979.  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  14.3 
million  pounds.  Beca-ase  producers 
have  been  producing  about  73  percent 
of  the  announced  national  acreage  al- 
lotment over  the  past  five  years.  It  is 
hereby  determined  that  a  national 
marketing  quota  of  19.6  million 
pounds  is  necessary  to  make  available 
production  of  14.3  million  pounds,  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de- 
termined, however,  that  a  national 
marketing  quota  in  the  amount  of  19.6 
million  pounds  would  result  in  undue 


restriction  of  marketings  during  the 
1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tional marketing  quota  for  dark  air- 
cured  (types  35-36)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1979.  is  23.5  million  pounds. 

(e)  National  acreage  allotment. '  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-ycar, 
1974-78,  national  average  yield  of 
1,761  pounds,  is  13.344.69  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1979 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  100.00  acres,  of 
which  15.00  acres  are  made  available 
for  1979  new  farms,  and  85.00  acres 
are  made  available  for  making  correc- 
tions and  adjusting  inequities  in  old 
farm  allotments. 

§  724.15    Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level.^ The  reserve 
supply  level  for  Virginia  sun-cured  to- 
bacco is  2,418  thousand  pounds,  calcu- 
lated, as  provided  in  the  Act,,  from  a 
normal  year's  domestic  consumption 
of  710  thousand  pounds  and  a  normal 
year's  exports  of  213  thousand  pounds. 

(b)  Total  supply.^  The  total  supply 
of  Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1978,  calculated  in  accordance  with 
the  Act,  is  2,715  thousand  pounds,  con- 
sisting of  carryover  of  1,834  thousand 
pounds  and  estimated  1978  production 
of  881  thousand  pounds. 

(c)  Carryover.*  The  estimated  car- 
ryover of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning  Oc- 
tober 1,  1979,  is  1,815  thousand 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1978,  of  900 
thou.sand  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.^  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  Vear  beginning  October  1, 

1979,  a  suiVly  equal  to  the-  reserve 
supply  level  of  such  tobacco  is  603 
thousand  pounds.  Because  producers 
have  been  producing  only  about  45 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 


'Rounded     to     the     nearest     thousand 
pounds. 


national  marketing  quota  of  1.327 
thousand  pounds  is  necessary  to  make 
available  production  of  603  thousand 
pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an- 
nounced. It  Is  determined,  however, 
that  a  national  quota  in  the  amount  of 
1,327  thousand  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1979-80  marketing  year  and  such 
amount  is  hereby  increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tional marketing  quota  for  Virginia 
sun-cured  tobacco  In  terms  of  the  total 
quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing 
year  beginning  October  1,  1979,  is 
1,592  thousand  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78,  national  average  yield  of 
1,109  pounds,  is  1.435.53. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  tn  deter- 
mining farm  acreage  allotments  for 
the  1979-80  marketing  year  fte  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  aUotments  for  1979 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  10.00  acres,  of  which 
4.00  acres  are  made  available  for  1978 
new  farms,  and  6.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

§724.16    Cigar-binder  (types  51  &  52)  to- 
bacco. 

(a)  Reserve  supply  level*  The  reserve 
supply  level  for  cigar-binder  (types  51 
&  52)  tobacco  is  7.2  million  pounds  cal- 
culated as  provided  by  the  Act,  from  a 
normal  year's  domestic  consumption 
of  2.4  million  pounds  and  a  normal 
year's  exports  of  .1  million  pounds. 

(b)  Total  supply.*  The  total  supply 
of  cigar-binder  (types  51  &  52)  tobacco 
for  the  marketing  year  beginning  Oc- 
tober 1,  1978,  is  7.5  million  pounds,  cal- 
culated in  accordance  with  the  Act 
from  a  carryover  of  4.9  million  pounds 
and  estimated  1978  production  of  2.6 
million  pounds. 

(c)  Carryover.*  The  estimated  car- 
ryover of  cigar-binder  (types  51  <&  52) 
tobacco  for  the  marketing  year  begin- 
ning October  1,  1979,  is  5.1  million 
pounds,  calculated  in  accordance  with 
the  Act,  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1978  of  2.4  mil- 
lion pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota,*  The 
amoimt  of  cigar-binder  (types  51  <b  52) 
tobacco  which  wiU  make  available 
during  the  marketing  year  beginning 


October  1,  1979,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  Is 
2.1  million  pounds.  Because  producers 
have  been  producing  only  slightly  over 
31  percent  of  the  announced  national 
acreage  allotment  over  the  past  four 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  6.75  mil- 
lion pounds  is  necessary  to  make  avail- 
able production  of  2.1  million  pounds, 
and  a  national  marketing  quota  of 
such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  nation- 
al marketing  quota  In  the  amount  of 
6.75  million  pounds  would  result  In 
undue  restrictions  of  marketing  during 
the  1979-80  marketing  year  and  such 
amount  Is  hereby  Increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tional marketing  quota  for  cigar- 
binder  (type  51  &  52)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1979,  Is  8.1  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year. 
1974-78  national  average  yield  of  1.679 
pounds,  is  4.824.30  acres. 

(f )  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  the 
1979  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  Is  34.00  acres  of  which 
10.00  are  made  available  for  new  farms 
and  24.00  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

§  724.17    Cigar-filler  and  binder  (types  42- 
44.  5?-53)  tobacco. 

(a)  Reserve  supply  level*  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44.  53-55)  tobacco  Is  72.3  mil- 
lions pounds,  calculated,  as  provided  in 
the  Act,  from  a  normal  year's  domestic 
consumption  of  25.0  million  pounds 
and  a  normal  year's  exports  of  0.1  mil- 
lion pounds. 

(b)  Total  supply.*  The  total  supply 
of  cigar-filler  and  binder  (types  42-44. 
53-55)  tobacco  for  the  marketing  year 
beginning  October  1.  1978  is  77.1  mil- 
lion pounds  calculated  in  accordance 
with  the  Act.  from  a  carryover  of  52.1 
million  pounds  and  estimated  1978 
production  of  25.0  million  pounds. 

(c)  Carryover.*  The  estimate  car- 
ryover of  cigar-filler  and  binder  (types 
42-44.  53-55)  tobacco  for  the  market- 
ing year  beginning  October  1.  1979.  is 
52.0  million  pounds,  calculated  in  ac- 
cordance with  the  Act.  by  subtracting 
the  estimated  disappearance  for  the 


marketing  year  beginning  October  1. 

1978,  of  25.1  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  clgar-flller  and  binder 
(types  42-44,  53-55)  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1.  1978.  a 
supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  20.3  million 
pounds.  Because  producers  have  been 
producing  only  about  two-thirds  of  the 
announced  national  acreage  allotment 
over  the  past  five  years.  It  Is  hereby 
determined  that  a  national  marketing 
quota  of  30.3  million  pounds  is  neces- 
sary to  make  available  production  of 
20.3  million  pounds,  and  a  national 
marketing  quota  of  such  amount  is 
hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  30.3  million 
pounds  would  result  in  undue  restric- 
tion of  marketings  during  the  1979-80 
marketing  year  smd  such  amount  is 
hereby  increased  by  20  percent.  There- 
fore, the  amount  of  the  national  mar- 
keting quota  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 

1979,  is  36.4  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1979-80  marketing  year  by  the  5-year, 
1974-78  national  average  yield  of  1.882 
pounds,  Is  19,341.13  acres. 

(f )  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for 
the  1979-80  marketing  year  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve  by  the  total  of 
the  preliminary  allotments  for  1978 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  118.00  acres  of 
which  108.00  acres  are  made  available 
for  1979  new  farms,  and  10.00  acres 
are  made  available  for  making  correc- 
tions and  adjusting  inequities  in  old 
farm  allotments. 

Sec.  301.  312,  375.  52  Stat.  38,  as  amended. 
46,  as  amended,  66  as  amended;  (7  n.S.C. 
1301,  1312,  1313.  1375.) 

Note.— An  Impact  Analysis  Statement  is 
available  from  Thorns  A.  VonGarlem, 
Acting  Director.  Price  Support  and  Loan  Di- 
vision, Room  3741— South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Envfronmen- 
tal  Impact  SUtement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Note.— This  regulation  has  been  deter- 
mined not  significant  under  the  USDA  crite- 
ria Implementing  Executive  Order  12044. 
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Signed  at  Washington,  D.C..  <m  Feb- 
ruary 1^  1979. 

Rat  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
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[3410-05-M] 

PART  726— BURLEY  TOBACCO 

Subpart — Proclonivtions,  Determina- 
tions and  Announcements  of  Na- 
tionoJ  Moriteting  Quotas  and  Ref- 
•r«ndiifn  Results 

1979  National  Marketing  Quota  pok 
BuHLEY  Tobacco 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Final  rule.  ( 

SUMMARY:  The  SecreUry  of  Agricul- 
ture has  determined  that  the  hurley 
tobacco  marketing  quota  shall  be  615 
million  pounds  for  the  1979-80  mar- 
keting year.  The  law  requires  this  an- 
nouncement by  February  1,  1979.  This 
action  is  being  taken  to  insure  that 
adequate  supplies  of  hurley  tobacco 
will  be  available  for  the  1979-80  mar- 
keting year. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy.  (202)  447-7601. 
Price  Support  and  Loan  Division, 
ASCS.  U.S.  Department  of  Agricul- 
ture, P.O.  Box  2415,  Washington, 
DC.  20013. 

SUPPLEMENTARY  INFORMATION: 
7  CFR  726.11  issued  pursuant  to,  and 
in  accordance  with,  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  "Act", 
to  announce  for  hurley  tobacco  the 
amounte  of  the  national  marketing 
quota,  the  national  reser/&,  and  the 
national  factor  for  the  1979-80  mar- 
keting year.  The  material  previously 
appearing  In  these  sections  under  cen- 
terheads  PROCLAMATION  OP 
QUOTAS  and  DETERMINATIONS 
AND  ANNOUNCEMENTS— 1978-79 
MARKETING  YEAR  remains  in  full 
force  and  effect  as  to  the  crop  to 
which  it  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  §726.11  have  been  made 
on  the  basis  of  the  latest  available  sta- 
tistics of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from 
burley  tobacco  producers  and  others 
pursuant  to  a  notice  given  in  accord- 
ance with  the  provisions  of  5  U.S.C. 
553. 


Discussion  of  Cotaaans 

During  the  burley  quota  comment 
period,  12  written  responses  were  re- 
ceived. Included  were  comments  from 
producers,  members  of  the  trade  in- 
cluding trade  associations,  and  farm 
groups.  Ten  favored  no  change  In  the 
quota  citing  that  production  levels 
must  be  maintained  to  support  a  grow- 
ing export  market.  Two  recommended 
a  five  percent  reduction  in  the  quota, 
noting  that  supplies  Eire  excessive. 

One  meeting  was  held  in  the  produc- 
ing area  to  give  farmers  and  others 
the  opportunity  to  express  their  views 
verbally.  Of  the  14  In  attendance  who 
expressed  views.  13  favored  the  same 
quota,  while  one  favored  a  3.3  percent 
Increase.  The  thrust  of  their  reasoning 
centered  around  sustaining  export 
markets. 

In  keeping  with  the  Secretary's  obli- 
gations to  maintain  an  adequate 
supply  of  hurley  tobacco  a  marketing 
quota  of  615  million  pounds  is  hereby 
determined  and  announced  for  the 
1979-80  marketing  year.  This  is  the 
same  quota  that  was  announced  for 
the  1978-79  marketing  year. 

Section  319(c)  of  the  Act  provides 
that  the  national  marketing  quota  de- 
termined under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary  es- 
timates will  be  utilized  in  the  United 
States  and  will  be  expected  during 
such  marketing  year,  adjusted  upward 
or  do^'nward  in  such  amount  as  the 
Secretary,  in  his  discretion,  deter 
mines  is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  sup- 
plies to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated  uti- 
lization and  exports.  For  each  market- 
ing year  for  which  marketing  quotas 
are  In  effect  under  this  section,  the 
Secretary  in  his  discretion  may  estab- 
lish a  reserve  (hereinafter  referred  to 
as  the  "national  reeerve")  from  the  na- 
tional marketing  quota  in  an  amount 
not  in  excess  of  1  percent  of  the  na- 
tional marketing  quota  to  be  available 
for  making  corrections  and  adjusting 
inequities  in  farm  marketing  quotae, 
and  for  establishing  marketing  quotas 
for  new  farms. 

Section  319(e)  of  the  Act  provides.  In 
part,  that  the  1979  farm  marketing 
quota  shall  be  determined  by  multiply- 
ing the  previous  year's  farm  marketing 
quota  by  a  national  factor  obtained  by 
dividing  the  national  m&rkethig  quota 
(less  the  national  reserve)  by  the  sum 
of  the  farm  marketing  quotas  for  the 
immediately  preceding  year  for  all 
farms  for  which  burley  tobacco  mar- 
keting quotas  will  be  determined  for 
1979:  Prdvided.  That  such  national 
factor  shall  not  be  less  than  95  per- 
cent. 


The  reserve  supply  level  is  defined  tn 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined 
tn  the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  years  domestic 
consumption  and  65  percent  of  a 
normal  year's  exports.  A  normal  year's 
domestic  consumption  is  defined  in 
the  Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad- 
justed for  current  trends  in  such  con- 
sumption. A  normal  year's  exports  is 
defined  in  the  Act  as  the  yearly  aver- 
age quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  tn  which  such  exports  are 
determined,  adjusted  for  current 
trends  in  such  exports. 

The  reserve  supply  level  is  1,643  mil- 
lion pounds,  based  on  a  normal  year's 
domestic  consumption  of  500  million 
pounds  and  a  normal  years  exports  of 
115  million  pounds.  The  average  do- 
mestic usage  for  the  past  10  marketing 
years  amounts  to  513  million  pounds. 
However,  domestic  usage  has  trended 
downward  with  1977  being  the  lowest 
disappearance  of  the  10  year  period. 
The  10  year  average  exports  amounted 
to  78  million  pound;».  Exports  have  av- 
eraged 108  million  pounds  during  the 
past  three  marketing  years  and  are  ex- 
pected to  continue  their  upward 
trends  In  the  future  as  foreign  manu- 
facturers upgrade  their  blends.  In  view 
of  these  data  and  estimates,  a  rescr/e 
supply  level  of  1,643  million  pounds 
appears  reasonable. 

The  total  supply  for  the  1978-79 
marketing  year.  October  1  carryover 
stocks  plus  estimated  production  of 
the  1978  crop,  is  1.826  million  pounds. 
This  Is  183  million  pounds  above  the 
reserve  supply  level. 

Total  disappearance  for  the  1979-80 
marketing  year  is  estimated  at  615  mil- 
lion pounds.  It  has  been  determined 
that  no  downward  adjustment  of  the 
quota  Is  necessary  for  effecting  an  or- 
derly reduction  of  supplies  to  the  re- 
serve supply  level.  Accordingly,  the  na- 
tional marketing  quota  for  burley  to- 
bacco for  the  marketing  year  begin- 
ning October  1,  1979.  is  determined  to 
be  615  million  pounds.  The  sum  of  the 
preliminary  farm  marketing  quotas 
for  the  1979-80  marketing  year  is 
614.216.455  poimds.  The  quota  of  615 
million  pounds,  less  a  national  reserve 
of  780,000  pounds  would  result  tn  a  na- 
tionaJ  factor  of  1.0. 

Since  farmers  are  now  making  their 
plans  for  1979  production  of  burley  to- 
bacco and  need  to  know  the  marketing 
quota  for  their  farms  for  the  1979-80 
marketing   year,    it   is    hereby    found 


that  compliance  with  the  30-day  effec- 
tive date  requirements  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the 
public  interest. 

Final  Rule 

Accordingly  7  CFR  Part  726  is 
amended  by  revising  5  726.11  and  the 
preceding  centerhead  to  read  as  set 
forth  below,  effective  for  the  1979 
crop  of  burley  tobacco. 

Determinations        and        Announce- 
ments—1979-80  Marketing  Year 

§726.11     Burley  tobacco 

(a)  National  marketing  Quota.  A  na- 
tional marketing  quota  for  burley  to- 
bacco on  a  poundage  basis  for  the  mar- 
keting year  beginning  October  1,  1979. 
is  hereby  determined  and  announced 
in  the  amount  of  615  million  pounds. 
This  quota  is  based  upon  expected  uti- 
lization and  exports  for  the  1979-80 
marketing  year. 

(b)  National  factor.  The  national 
factor  determined  under  §319<e)  of 
the  Act  is  1.0. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad- 
justing inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  is  780,000  pounds. 

(Spcs.  301.  319.  375.  52  SUt.  38.  a&  amended. 
85  Stat.  23.  52  Stat.  66,  as  amended.  (7 
U.S.C.  1301,  1314e.  1375» 

Note:   Aii  Impact  Analysis  Statement  is 
available     from     Thomas    A.     VonGarlem. 
Acting  Director,  Price  Support  and  Loan  Dl 
vision.  Room  3741 -South  Building,  P.O.  Box 
2415.  Washington,  DC.  20013. 

Note:  Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed  action,  it 
has  tseen  determined  that  an  Environmental 
Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  qoality  of  human  environ- 
ment. 

Note:  "This  regulation  has  been  deter- 
mined not  significant  under  the  USDA  crite- 
ria implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C..  on  Feb- 
ruary 1.  1979. 

Rat  Fitzgerald. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.  79  4063  Piled  2-1-79:  5:06  pmj 
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SUBCHAPTER  C— SKOAL  PROGRAMS 

PART  781— DISCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL 
LAND 

AGENCY:    Agricultural    Stabilization 
and  Conservation  Service. 

ACTION:  Final  Rule 


SUMMARY:  The  Agricultural  Stabili- 
zation and  Conservation  Service 
adopts  these  final  regiilations  pertain- 
ing to  the  reporting  requirements  of 
foreign  persons  with  an  interest  in 
United  States  agricultural,  forest  or 
timber  land.  These  regulation*  are  for- 
mulated to  effectively  carry  out  the 
congressional  mandate  articulated  in 
the  Agricultural  Foreign  Investment 
Disclosure  Act  of  1978.  The  objective 
of  the  regulations  is  to  establish  a 
system  for  the  collection  of  reportable 
information  concerning  the  Invest- 
ment by  foreign  persons  in  agricultur- 
al, forest  and  timber  land  in  the 
United  States. 

DATES:  Effective  date:  February  2. 
1979.  Comments  may  be  submitted  on 
or  before  March  8,  1979. 

ADDRESS:  Send  comments  to:  George 
M.  Nelson.  Jr..  Production  Adjustment 
Division.  Agricultural  Stabilization 
and  Conservation  Service.  USDA.  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George   M.    Nelson.   Jr..   (202)   447- 
4541 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  relat- 
ing to  the  reporting  of  United  States 
agricultural,  forestry  and  timber  land 
held,  acquired,  or  transferred  by  for- 
eign persons  was  published  in  the  Fed- 
eral Register  on  December  6,  1978  (43 
PR  57607).  A  30-day  comment  period 
ending  January  5,  1979,  was  held  and 
comments  were  received  from  farm  or- 
ganizations, agribusiness,  realtors,  law 
firms.  State  universities.  State  com- 
missioners of  agriculture,  U.S.  Cham- 
ber of  Commerce,  oil  companies.  Bank- 
ers Association,  Cattlemen's  Associ- 
ation, other  departments  and  commis- 
sions of  Government  and  the  general 
public. 

Rules  issued  today  were  written 
after  considering  both  the  written 
comments  and  the  comments  received 
at  the  December  14,  1978  public  hear- 
ing on  this  subject.  In  drafting  these 
rules,  the  Department  considered  sug- 
gestions from  the  public  as  well  as  the 
congressional  intent  of  the  Act. 

The  statutory  mandate  in  Section  8 
of  the  Act  requires  that  the  Depart- 
ment act  to  expeditiously  issue  these 
final  regulations.  In  fact,  that  Section 
specifically  states  that  such  regula- 
tions shall  be  issued  not  later  than  90 
days  after  its  October  14,  1978,  date  of 
enactment.  In  view  of  these  con- 
straints, it  has  therefore  t)een  deter- 
mined by  the  Secretary  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  these  final  rules  and 
regulations  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553). 


Notwithstanding  the  fact  that  these 
rules  are  published  as  final  rules,  the 
Department  is  Interested  in  obtaining 
comments  from  Interested  persons  on 
the  content  of  such.  Therefore,  we  will 
consider  all  written  comments  received 
on  or  before  March  8,  1979.  Such  com- 
ments should  be  submitted  to:  George 
M.  Nelson.  Jr..  Production  Adjustment 
Division.  Agricultural  Stabillz&ti(»i 
and  Conservation  Service,  USDA.  P.O. 
Box  2415,  Washington,  DC.  20013. 

Such  comments  will  be  available  for 
Inspection  at  Room  3645— South  Agri- 
culture Building,  Washington,  D.C. 

Discussion  of  Major  Comments 

Sixty-eight  persons  submitted  writ- 
ten comments  and  six  persons  ap- 
peared and  submitted  comments  at 
the  public  hearing.  These  comments 
pertained  to  various  provisions  of  the 
proposed  rules  and  regulations. 

Nature  of  the  Interest 

Fifteen  persons  commented  upon 
the  Natiu-e  of  the  Interest  which  must 
Ije  held  in  order  to  activate  the  report- 
ing obligation.  Six  persons  recom- 
mended that  lesiseholds,  future  inter- 
ests, mineral  rights,  and  other  Inter- 
ests other  than  fee  interests  be  includ- 
ed In  the  definition  of  "any  interest." 
Four  persons  recommended  the  exclu- 
sion of  such  from  the  definition. 
Three  persons  recommended  that  all 
interests  in  agricultural  land  be  re- 
quired to  be  reported.  The  Act  calls 
for  disclosure  of  "any  Interest"  in 
United  States  agricultural  land.  After 
considering  both  the  legislative  histo- 
ry and  the  comments  received,  it  was 
viewed  as  advisable  to  require  holders 
of  certain  leaseholds  and  future  Inter- 
ests to  comply  with  the  reporting  obli- 
gations of  the  statute.  The  decision  to 
include  leaseholds  of  ten  years  or 
more  and  noncontingent  future  inter- 
ests n'hich  will  become  possessory 
upon  the  termination  of  the  present 
possessory  estate,  will  serve  to  elimi- 
nate the  likelihood  that  such  would 
otherwise  be  utilized  as  methods  of 
significant  investment. 

The  information  collected  pursuant 
to  the  reporting  provisions  will  consti- 
tute the  basis  for  an  analysis  to  be 
transmitted  to  Congress  and  the  Presi- 
dent. At  present,  it  is  anticipated  that 
the  only  leaseholds  which  will  receive 
substantia]  consideration  will  be  those 
of  long  duration. 

Security  Interest 

Six  persons  commented  on  the 
nature  of  a  "Security  Interest."  All  of 
those  commenting  defined  "Security 
Interest"  as  mortgages  and  other  debt- 
securing  devices. 

Since  the  Act  exempts  reporting  of 
ownership  of  a  security  interest  by  for- 
eign persons  and  there  were  no  con- 
flicting opinions  on  this  subject,  for- 
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eigm  persons  who  hold  a  mortgage  or 
other  debt-securing  device  in  agricul- 
tural land  will  not  be  required  to 
report  such  interest. 

Tracing  Ownebship 

Eight  persons  responded  on  the  sub- 
ject of  the  tracing  actual  ownership  of 
the  agricultural  land.  Three  persons 
recommended  that  all  levels  of  owner- 
ship by  foreign  persons  should  be 
identified  and  reported.  Three  others 
suggested  that  the  Secretary  not  exer- 
cise his  discretion  to  require  second 
and  third  tier  ownership  to  be  report- 
ed. Two  other  commentators  suggest- 
ed that  all  interest  in  agricultural  land 
should  be  traced  to  second  or  third 
tier  ownership. 

The  search  for  foreign  persons  hold- 
ing any  interest  in  legal  entities  hold- 
ing agricultural  land  has  no  definitive 
limit  unless  an  arbitrary  cut-off  is  es- 
tablished. Information  obtained  from 
the  initial  phase  of  reporting  will  pro- 
vide information  about  the  foreign  in- 
dividuals, governments,  or  legal  enti- 
ties holding  an  Interest  in  United 
States  legal  entities  which  invest  in  ag- 
ricultural land.  Pursuant  to  the  regu- 
lations, the  Secretary  at  a  later  time 
also  may  require  disclosure  of  the 
same  information  concerning  individ- 
uals, governments,  and  legal  entities 
not  listed  on  the  initial  report  filed  by 
the  United  States  legal  entity.  It  was 
felt  essential  that  the  regulations 
grant  the  latitude  to  require  such  re- 
ports since  it  would  have  otherwise 
been  possible  for  foreign  entities  to 
conceal  their  ownership  of  United 
States  agriculture  land  by  establishing 
several  layers  of  ostensible  owners. 
This  could  have  been  accomplished  by 
the  foreign  entity  investing  in,  for  in- 
stance, corporation  B,  which  itself 
holds  no  agricultural  land,  but  does 
hold  an  interest  In  corporation  A. 
which  holds  agricultural  land.  Since 
corporation  A  need  not  file  a  report 
listing  indigenous  entities,  the  identity 
of  those  holding  interests  in  corpora- 
tion B  would  not  be  revealed  even 
though  it^has  an  interest  in  A. 
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RICULTURAL  LAND 

Fourteen  persons  submitted  defini- 
tions of  "agricultural  land."  They  all 
agreed  that  agricultural  land  should 
be  land  which  produced  or  was  capable 
of  producing  products  for  commercial 
uses,  but  would  not  include  residential 
lots  where  those  products  were  raised 
for  personal  use.  Four  persons  suggest- 
ed that  the  definition  of  agricultural 
land  should  be  taken  from  the  State 
law  in  each  State  where  the  land  is  lo- 
cated. One  person  suggested  that  any 
agricultural  land  in  excess  of  10  acres 
be  required  to  be  reported  if  foreign- 
owned.  Eight  persons  suggested  that 
an  acreage  minimum  be  used,  and 
some  thought  a  combination  of  both 


should  be  used  to  establish  the  mini- 
mum figure.  Three  persons  thought 
all  acreage,  regardless  of  size,  should 
be  reported. 

Those  who  suggested  that  an  acre- 
age minimum  be  used  submitted  their 
suggestions  as  follows:  Over  10  aw;res, 
three  persons;  25  acres  or  more,  one 
person;  over  40  acres,  one  person;  50 
acres  or  more,  1  person;  160  acres  or 
more,  four  persons;  and  200  acres  or 
more,  one  person. 

Three  commentators  suggested  that 
the  minimum  size  of  agricultural  land 
to  be  reported  should  be  different  in 
the  different  areas  of  the  U.S. 

A  definition  of  "agricultural  land"  is 
Indispendable  to  satisfactory  imple- 
mentation of  the  reporting  obligation. 
Some  of  the  suggested  definitions, 
however,  present  problems.  States  and 
political  subdivisions  thereof  have  dif- 
ferent laws  and  rules  to  define  agricul- 
tural, forestry,  or  timber  land.  The 
value  of  agricultural,  forestry,  or 
timber  products  from  a  given  acreage 
vary  from  area  to  area.  Similarly,  the 
preferred  use  of  land  by  the  owner  or 
manager  thereof  may  be  different 
from  the  potential  or  most  productive 
use. 

The  definition  selected  averts  the 
problems  generated  by  some  of  those 
suggested.  It  not  only  catergorizes 
small  parcels  u.sed  for  commercial  pro- 
duction as  agricultural  land,  thereby 
covering  highly  profitable  small  acre- 
age undertakings,  but  also  provides  a 
data  base  for  analytical  purposes 
which,  following  the  initial  collection, 
might  well  be  appraised  as  too  inclu- 
sive. The  later  judgment,  quite  possi- 
bly, could  never  be  made  in  the  ab- 
sence of  such  Inclusive  initial  collec- 
tion. Moreover,  the  definition  provides 
for  the  exclusion  of  land  not  exceed- 
ing one  acre  used  for  the  production  of 
items  not  distributed  commercially 
since  such  has  little  if  any  affect  upon 
family  farms  and  rural  communities. 

Significant  Interest  or  Substantial 
Control 

Fourteen  persons  commented  as  to 
what  should  constitute  a  "significant 
Interest  or  substantial  control"  of  a 
United  States  legal  entity  with  an  In- 
terest in  agricultural  land.  Nearly  all 
of  the  suggestions  presented  were  on  a 
percentage  of  ownership  basis.  Those 
percentages  were  as  follows:  3%  or 
more,  one  person;  in  excess  of  5%;  one 
person;  in  excess  of  10%,  one  person: 
25%  or  more,  one  person;  and  50%  or 
more,  two  persons. 

Concern  was  articulated  by  two  com- 
mentators that  reporting  would 
become  burdensome  in  trusts,  estates, 
and  corporations  with  many  beneficia- 
ries or  stockholders  who  individually 
hold  a  small  percentage  of  interest. 
One     person     recommended     that     a 


higher  percentage  of  ownership  be  ex- 
cluded until  some  experience  is  gained. 

Pursuant  to  the  regtllations,  if  a  for- 
eign individual,  government,  or  legal 
entity,  or  any  combination  thereof, 
holds  five  percent  or  more  interest  in 
any  legal  entity  which  holds  any  inter- 
est in  United  States  agricultural  land, 
then  the  legal  entity  in  which  the  five 
percent  interest  is  held,  must  report 
its  holding.  The  specific  five  percent 
figure,  was,  in  large  part,  based  upon 
the  provision  In  the  Securities  Ex- 
change Act  of  1934  which  requires  any 
person  who  is  directly  or  Indirectly  the 
beneficial  owner  of  more  than  five  per- 
cent of  a  particular  class  of  security  to 
file  certain  reports  within  a  specified 
time  period,  Lf  such  person  acquires 
additional  securities  of  such  class.  It  is 
thought  that  the  five  percent  figure 
represents  some  indication  of  the  po- 
tential for  Influence  within  a  legal 
entity.  In  addition,  the  figure  was  also 
selected  In  order  to  assure  that  as 
many  legal  entities  as  reasonably  pos- 
sible would  be  required  to  report  their 
agricultural  land  holdings.  Adoption 
of  some  of  the  suggestions  recom- 
mending large  levels  of  ownership 
would  have  operated  to  exempt  nu- 
merous entities  from  the  reporting  re- 
quirements. 

7  CFR,  Chapter  VII,  Subchapter  C— 
Special  Programs  is  amended  by 
adding  a  new  Part  781.  Disclosure  of 
Foreign  Investment  in  Agricultural 
Land,  which  reads  as  foilows: 

PART  781— DISCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL  LAND 

781.1  ApplicabUity 

781.2  Definitions 

781.3  Reporting  Requirements 

781.4  Penalty  Oetemiinations 

Authority:  Sec.  1-10,  92  Stat.  1266  (7 
U.S.C.  3501). 

§  781.1     Applicability. 

The  purpose  of  these  rules  and  regu- 
lations is  to  set  forth  the  requirements 
of  ASCS  designed  to  implement  the 
Agricultural  Foreign  Investment  Dis- 
closure Act  of  1978.  The  rules  specify 
when  a  foreign  person  who  acquires, 
disposes  of'  or  holds  an  interest  in 
United  States  agricultural  land  shall 
disclose  such  transactions  and  hold- 
ings to  the  Secretary  of  Agriculture. 
In  particular,  the  rules  establish  a 
system  for  the  collection  of  informa- 
tion by  ASCS  pertaining  to  foreign  in- 
vestment in  United  States  agricultural 
land.  The  information  collected  will  be 
utilized  in  the  preparation  of  periodic 
reports  to  Congress  and  the  President 
by  ESCS  concerning  the  effect  of  such 
holdings  upon  family  farms  and  rural 
communities. 


§  781.2     Deflnitiona. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the  con- 
text indicates  otherwise,  words  import- 
ing the  singular  include  and  apply  to 
several  persons  or  things,  words  im- 
porting the  plural  Include  the  singu- 
lar, and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present. 

The  following  terms  shall  have  the 
following  meanings: 

(a)  AFIDA.  Agricultrual  Foreign  In- 
vestment Disclosure  Act  of  1978. 

(b)  AgricuLtural  land.  Land  in  the 
United  States  which  Is  currently  used 
for,  or  if  idle  and  its  last  use  within 
the  past  five  years  was  for,  agricultur- 
al, forestry,  or  timber  production, 
except  land  not  exceeding  one  acre  in 
the  aggregate  from  which  the  agricul- 
tural, forestry  or  timber  products  are 
less  than  $1,000  in  annual  gross  sales 
value  and  such  products  are  produced 
for  the  personal  -or  household  use  of 
the  person  or  persons  holding  an  in- 
terest in  such  land. 

(c)  Any  interest  All  interests  ac- 
quired, transferred  or  held  in  agricul- 
tural lands  by  a  foreign  person  includ- 
ing leaseholds  of  ten  years  or  more 
and  any  noncontlngent  future  interest 
which  will  become  possessory  upon 
the  termination  of  the  present  posses- 
sory estate. 

(d)  County.  A  political  subdivision  of 
a  State  indentified  as  a  county  or 
parish.  In  Alaska,  an  area  so  designed 
by  the  State  ASC  Committee.  . 

(e)  Foreign  govemmenL  Any  govern- 
ment other  than  the  United  States 
Government,  the  goverrmient  of  a 
State,  or  a  political  subdivision  of  a 
SUte. 

(f)  Foreign  legal  entity  (1)  Any  legal 
entity  created  under  the  laws  of  a  for- 
eign government  shall  be  deemed  to  be 
a  foreign  legal  entity  regardless  of  the 
interest  or  control  of  such  legal  entity 
held  by  foreign  persons. 

(2)  Any  legal  entity  created  under 
the  laws  of  the  United  States,  of  any 
Stale  thereof  shall  be  deemed  to  be  a 
foreign  legal  entity  if  a  significant  in- 
terest or  substantial  control  of  the 
stock  or  membership  of  such  legal 
entity  is  held  by  foreign  persons,  for- 
eign governments,  or  legal  entities  cre- 
ated under  the  laws  of  a  foreign  gov- 
ernment. 

(g)  Foreign  person.  The  term  "for- 
eign person"  means: 

( 1 )  Any  individual; 

(i)  Who  is  not  a  citizen  or  national  of 
the  United  States: 

(ii)  Who  is  not  a  citizen  of  the 
Northern  Mariana  Islands  or  the 
Trust  Territory  of  the  Pacific  Islands: 
or 

(iii)  Who  is  not  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence,   or    paroled    into    the    United 


States  under  the  Immigration  and  Na- 
tionality Act; 

(2)  Any  person,  other  than  an  Irwli- 
vidual  or  a  government,  which  is  cre- 
ated or  organized  under  the  laws  of  a 
foreign  government  or  which  has  it* 
principal  place  of  biisiness  located  out- 
side of  all  the  States; 

(3)  Any  person,  other  than  an  indi- 
vidual or  a  government; 

(i)  WTiich  is  created  or  organized 
under  the  laws  of  any  State;  and 

{ ii )  In  which,  a  significant  interest  or 
substantial  control  is  directly  or  indi- 
rectly held; 

(A)  by  any  individual  referred  to  in 
subparagraph  ( 1 ); 

(B)  by  any  person  referred  to  in  sub- 
paragraph (2); 

(C)  by  any  combination  of  such  indi- 
viduals, persons  or  governments;  and 

(4)  Any  foreign  government. 

(h)  Person.  The  term  person  in- 
cludes any  individual,  corporation, 
company  association,  foreign  partner- 
ship, society,  joint  stock  company, 
trust,  estate,  or  any  other  legal  entity. 

(i)  Secretary.  The  term  means  the 
Secretary  of  Agriculture. 

(j)  Security  interest  A  mortgage  or 
other  debt  securing  instrument  which 
shall  be  exempt  from  reporting. 

(k)  Stale.  The  term  means  any  of  the 
several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands. 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands  or  ar.y  other  territory  or 
possession  of  the  United  States. 

(1)  Significant  interest  and  substan- 
tial control  A  foreign  person  shall  be 
deemed  to  hold  substantial  interest 
and  significant  control  in  a  legal  entity 
for  the  purposes  of  reporting  if  such 
foreign  person  holds  five  percent  or 
more  interest  in  any  legal  entity  which 
holds,  directly  or  indirectly  any  inter- 
est in  United  States  agricultural  land. 

§781.3    ReportinK  Requirements. 

(a)  All  reports  required  to  be  filed 
pursuant  to  this  part  shall  be  filed 
with  the  ASCS  county  office  in  the 
county  where  the  land  with  respect  to 
which  such  report  must  be  filed  is  lo- 
cated or  where  the  ASCS  county  office 
administering  programs  carried  out  on 
such  land  is  located. 

(b)  Any  foreign  person  holding  any 
interest,  other  than  security  interest, 
in  U.S.  agriculatural  land  on  the  day 
before  February  2,  1979,  must  submit, 
on  or  before  August  6,  1979,  a  report 
Form  ASCS-153  containing  the  follow- 
ing information:     „ 

(1)  The  legal  name  and  the  address 
of  such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a  gov- 


ernment, the  nature  of  the  legal  entity 
holding  the  interest,  the  country  in 
which  such  foreign  person  is  created 
or  organized,  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  The  type  of  interest  in  agricul- 
tural land  which  is  held  by  such  for- 
eign person; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for,  or 
any  other  consideration  given  for  such 
interest; 

(7)  The  agricultural  purposes  for 
which  such  foreign  person: 

(i)  Is  using  such  agricultural  land  on 
the  date  on  which  such  report  is  sub- 
mitted; and 

(ii>  Intends,  as  of  such  date,  to  use 
such  agricultural  land. 

(8)  When  applicable,  the  name,  swl- 
dres*  and  relalonship  of  the  repre- 
sentative of  the  foreign  person  who  is 
completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(9)  How  the  tract  of  land  was  ac- 
quired or  transferred,  the  relationship 
of  the  foreign  owner  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecrppper.  and  the  rental  agree- 
ment. 

(c)  Any  foreign  person  acquiring  or 
transferring  any  Interest,  other  than  a 
security  interest  in  U.S.  agricultural 
land  on  and  after  February  2.  1979, 
must  submit,  not  later  than  90  days 
after  the  date  of  such  acquisition  or 
transfer,  a  report  Form  ASCS-153  con- 
taining the  following  information: 

(1)  The  legal  name  and  the  address 
of  such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  indi\idual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a  gov- 
ernment, the  nature  of  the  legal  entity 
holding  the  interest,  the  country  in 
which  such  foreign  person  is  created 
or  organized,  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  The  type  of  interest  held  by  a 
foreign  person  who  acquired  or  trans- 
ferred an  interest  in  agricultural  land; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for,  or 
any  other  consideration  given  for, 
such  Interest; 

(7)  In  any  case  in  which  such  foreign 
person  transfers  such  interest,  the 
legal  name  and  the  address  of  the 
person  to  whom  such  interest  is  trans- 
ferred; and 

(i)  In  any  case  in  which  such  trans- 
feree is  an  individual,  the  citizenship 
of  such  transferee;  and 

(ii)  In  any  case  in  which  such  trans- 
feree in  not  an  Individual,  or  a  govern- 
ment, the  nature  of  the  legal  entity 
holding  the  interest,  the  country  In 
which  such  transferee  is  created  or  or- 
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ganized.    and   the   principal    place   of 
business: 

(8)  The  agricultural  purposes  for 
which  such  foreign  person  intends,  on 
the  date  on  which  such  report  is  sub- 
mitted, to  use  such  agricultural  land; 

(9)  When  applicable,  the  name,  ad- 
dress and  relationship  of  the  repre- 
sentative of  the  foreign  person  who  is 
completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(10)  How  the  tract  of  land  was  ac- 
quired or  transferred,  the  relationship 
of  the  foreign  owner  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agree- 
ment. 

(d)  Any  foreign  person,  except  a 
person  required  to  submit  a  report 
under  paragraph  (b)  of  this  section, 
who.  on  or  after  February  2.  1979  (the 
date  of  publication  of  these  regula- 
tions) holds  or  acquires  any  interest, 
other  than  a  security  interest,  in 
United  States  agricultural  land  at  a 
time  when  such  person  is  not  a  foreign 
person  and  who  subsequently  becomes 
a  foreign  person,  must  submit,  not 
later  than  90  days  after  the  date  on 
which  such  person  becomes  a  foreign 
person,  a  report  Form  ASCS-153  con- 
taining the  information  required  to  be 
submitted  under  paragraph  (b)  of  this 
section. 

(e)  Any  foreign  person,  except  a 
person  required  to  submit  a  report 
under  paragraph  (b)  of  this  section, 
who.  on  or  after  February  2.  1979, 
holds  or  acquires  any  interest,  other 
than  a  security  interest,  in  United 
States  agricultural  land  at  a  time 
when  such  land  is  not  agricultural 
land  and  such  land  subsequently  be- 
comes agricultural  land  must  submit, 
not  later  than  90  days  after  the  date 
on  which  such  land  becomes  agricul- 
tural, a  report  Form  ASCS-153  con- 
taining the  information  required  to  be 
submitted  under  paragraph  (b)  of  this 
section. 

(f)(1)  Any  foreign  person,  other  than 
an  individual  or  a  government,  re- 
quired to  submit  a  report  under  para- 
graphs (b).  (c).  (d).  or  (e)  of  this  sec- 
tion, must  submit  a  report  containing 
the  following  information: 

(i)  The  legal  name  and  the  address 
of  each  foreign  individual  or  govern- 
ment holding  any  interest  in  such  for- 
eign person; 

(li)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder;  and 

(iii)  In  any  case  in  which  the  holder 
of  such  interest  is  not  an  individual  or 
a  government,  the  nature  of  the  for- 
eign legal  entity  holding  the  interest, 
the  country  in  which  such  holder  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  holder. 

(2)  In  addition,  any  such  foreign 
person  required  to  submit  the  forego 
ing  information  may  also  be  required. 


upon  request,  to  submit  a  report  con- 
taining: 

(i)  The  legal  name  and  the  address 
of  each  individual  or  government 
whose  legal  name  and  address  did  not 
appear  on  the  initial  report,  if  such  in- 
dividual or  government  holds  any  in- 
terest in  such  foreign  person; 

(ii)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder:  and 

(iii)  In  any  case  in  which  the  holder 
of  such  interest  is  not  an  individual  or 
government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  coun- 
try in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
business  of  such  holder. 

(g)  Any  foreign  person,  other  than 
an  individual  or  a  government,  whose 
legal  name  is  contained  on  any  report 
submitted  in  satisfaction  of  subsection 
(f)  or  this  subsection  may  also  be  re- 
quired, upon  request,  to  submit  a 
report  containing  the  following  infor- 
mation: 

(1)  The  legal  name  and  the  address 
of  any  person  who  holds  any  interest 
in  the  person  submitting  the  report 
under  this  sul>section; 

(2)  In  any  case  in  which  the  holder 
of  such  interest  is  an  individual,  the 
citizenship  of  such  holder;  and 

(3)  In  any  case  in  which  the  holder 
of  such  interest  is  i.ot  an  individual  or 
a  government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  coun- 
try in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
businete  of  such  holder. 

§7S1.4     Penalty  determinations. 

(a)  Violation  of  the  reporting  obliga- 
tion will  consist  of: 

(1)  Failure  to  submit  any  report  re- 
quired to  be  submitted  pursuant  to 
Section  781.3,  or 

(2)  Knowing  failure  to 

(i)  Submit  a  report  which  does  not 
contain  all  the  information  required  to 
be  in  such  report,  or 

(ii)  Submit  a  report  which  contains 
misleading  or  false  information. 

(b)  Determinations  of  violation  of 
such  reporting  obligations  will  be 
made  on  the  basis  of  evidence  submit- 
ted to  a  Board  periodically  appointed 
by  the  Secretary  to  make  such  deter- 
minations. Upon  a  determination  of 
violation  the  Board  will  also  make  a 
preliminary  determination  of  the  fair 
market  value  of  the  interest  in  the  ag- 
ricultural land  with  respect  to  which 
such  violation  has  occurred.  Following 
each  such  determinat'ion  of  a  report- 
ing violation,  the  Board  will  transmit 
to  the  Secretary  a  recommendation  as 
to  the  amount  of  the  civil  fine  for  fail- 
ure to  comply  with  the  reporting  obli- 
gation. After  consideration  by  the  Sec- 
retary of  the  recommendation  trans- 
mitted by  the  Board,  the  foreign 
person  failing  to  comply  with  the  re- 


porting obligation  shall  be  subject  to  a 
civil  fine  imposed  by  the  Secretary, 
the  amount  of  which  shall  not  exceed 
25  percent  of  the  fair  market  value  of 
the  interest  in  the  agricultural  land 
with  respect  to  which  such  violation 
has  occurred,  redetermined  by  the 
Board  as  of  the  date  of  the  assessment 
of  such  penalty. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 
It  is  hereby  certified  that  an  approved 
Final  Impact  Statement  has  been  pre- 
pared in  accordance  with  Executive 
Order  12044  and  is  available  by  con- 
tacting the  Office  of  the  Director  of 
Economics.  Policy  Analysis  and 
Budget.  Room  102.  Administration 
Building,  USDA,  Washington,  D.C. 
20250. 

Signed  at  Washington.  D.C,  on  Feb- 
ruary 2,  1979. 

Bob  Bergland. 
Secrttary  of  Agriculture. 
[FR  Doc.  79-413(5  Filed  2-2-79;  8:45  am] 
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Title  12 — Bonks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  15— CHANGE  IN  BANK 
CONTROL 

AGENCY:  Comptroller  of  the  Cur- 
rency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Comptroller  of  the 
Currency  is  revising  Part  15  to  imple- 
ment the  Change  in  Bank  Control  Act 
of  1978.  Pub.  L.  No.  95-630.  §602.  95 
Stat.  3683,  which  will  require  persons 
proposing  to  acquire  control  of  a  na- 
tional bank  beginning  March  10.  1979, 
to  file  advance  notice  with  the  Comp- 
troller of  the  Currency  and  to  comply 
with  certain  other  procedures.  This  re- 
vision specifies  transactions  that  come 
within  the  Act's  coverage  and  estab- 
lishes certain  exemptions  and  proce- 
dures. It  supplements  a  Statement  of 
Policy  on  the  same  subject  issued 
today  by  the  Comptroller  and  pub- 
lished in  the  Notices  section  of  this 
issue.  While  it  is  necessary  to  revise 
this  part,  effective  March  10.  1979.  the 
Comptroller  has  invited  public  com- 
ment on  the  revision,  and  intends  to 
address  those  comments  and  adopt 
any  needed  amendments  to  Part  15  as 
soon  as  practicable. 

DATES:  Effective  date:  March  10. 
1979.  Comments  may  be  submitted  on 
or  before  April  6,  1979. 

ADDRESS:  Send  comments  to  John  E. 
Shockey,  Chief  Counsel.  Comptroller 


of  the  Currency,  Washington.  D.C. 
20219. 

FOR  FURTHER  IMFORMATION 
CONTACT: 

Patrick  Doyle,  Staff  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington.  D.C.  20219, 
202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
Effective  March  10.  1979,  the  Change 
In  Bank  Control  Act  of  1978  amends 
section  7(J)  of  the  Federal  E>eposit  In- 
surance Act  (12  U.S.C.  1817(j)  to  re- 
quire advance  notice  to  the  Comptrol- 
ler of  the  Currency  by  persons  propos- 
ing to  acquire  control  of  a  national 
bank  on  or  after  that  date.  The  Comp- 
troller of  the  Currency  today  issued  a 
Statement  of  Policy  describing  the 
Act's  requirements,  procedures,  and 
objectives,  and  clarifying  certain  as- 
pects of  the  Act.  To  supplement  that 
Statement  of  Policy  the  Comptroller 
has  revised  12  CFR  Part  15: 

(a)  To  establish  procedures  for  com- 
pliance with  the  Act's  notice  require- 
ments: 

(b)  To  define  the  Act's  coverage  to 
include  generally  transactions  result- 
ing in  a  person's  ownership  or  control 
of  ten  per  cent  or  more  of  any  class  of 
voting  securities  of  a  national  bank  (i) 
if  the  institution  has  Issued  any  class 
of  securities  subject  to  registration 
under  the  Securities  Exchance  Act  of 
1934  or  (ID  If  the  acquiring  person  will 
be  the  institution's  largest  sharehold- 
er: 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per- 
sonal financial  statements  for  years 
earlier  than  the  most  recently  com- 
pleted calendar  year  when  such  state- 
ments would  be  uiuiecessary  for  an 
adequate  evaluation  of  a  proposed  ac- 
quisition; and 

(d)  To  exempt  the  following  transac- 
tions from  the  Act's  notice  require- 
ments: 

(i)  Acquisitions  of  additional  shares 
in  an  Institution  by  a  person  alresuiy 
lawfully  controlling  that  Institution; 

(11)  Testate  or  interstate  succession, 
gifts,  and  foreclosures,  on  the  condi- 
tion that  certain  information  be  given 
promptly  to  the  Comptroller; 

(iii)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transaction  cov- 
ered by  the  Bank  Holding  Company 
Act; 

(v)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vi)  Acquisition  of  shares  in  foreign 
banks  which  have  Federally  chartered 
branches  in  the  United  States. 

Because  the  Act  becomes  effective 
on  March  10,  1979.  It  Is  essential  that 
persons  subject  to  the  Act  know  with 
reasonable  certainty  at  the  earliest 
possible  time  the  scope  of  their  rights 


and  duties  under  the  Act.  The  Comp- 
troller, therefore  for  good  cause  deter- 
mined, pursuant  to  5  U.S.C.  553  that 
notice  and  public  procedure  require- 
ments are  unnecessary  and  would  be 
contrary  to  the  public  interest.  Howev- 
er, the  Comptroller's  Office  will  review 
the  effectiveness  of  the  revision  as  it 
gains  experience  operating  under  it. 
The  Comptroller  will  also  accept  and 
consider  written  comments.  Any  com- 
ments should  be  submitted  to  John  E. 
Shockey,  Chief  Counsel,  Comptroller 
of  the  Currency,  Washington.  D.C. 
20219.  to  be  received  no  later  th&n 
AprU  6.  1979. 

PART  15— CHANGE  IN  BANK 
CONTROL 

Sec 

15.1  Authority. 

15.2  Definitions. 

15.3  Acquisitions  of  Control. 

15.4  Notices. 

15.5  Exempt  Transactions. 

AtrrHORiTY:  12  U.S.C.  18l7(jX13)  and  R.& 
324  et  seq..  as  amended.  12  U.S.C.  1  et  seq. 

S  IS.l     Authority. 

The  provisions  of  this  Part  IS  are 
Issued  under  12  U.8.C.  1817(j)(13)  and 
R.S.  324  et  seq..  as  amended.  12  U.S.C. 
1  et  seq. 

!  15.2    Deflnitions. 

As  used  In  this  part,  the  terms 
"person."  "acquiring  person."  "acquir- 
ing party."  "Insured  bank."  "notice," 
"control,"  "stock,"  and  "voting  securi- 
ties." shall  have  the  same  meaning 
and  content  as  given  such  terms  in  the 
Change  In  Bank  Control  Act  of  1978. 
(the  "Act").  Pub.  L.  No.  95-63(r section 
602,  95  Stat.  3683. 

S  15.3    Acqutaitioni  of  controL* 

Under  the  Act.  acquisitions  by  a 
person  '  or  persons  acting  In  concert  of 
the  power  to  vote  25  per  cent  or  more 
of  a  class  of  voting  securities  of  a  na- 
tional bank,  unless  exempted,  require 
prior  notice  to  the  Comptroller  of  the 
Currency  (the  "Comptroller").  In  ad- 
dition, a  purchase,  asslgimient.  trans- 
fer, pledge,  or  other  disposition  of 
voting  stock  through  which  any 
person  will  acquire  ownership,  control, 
or  the  power  to  vote  ten  per  cent  or 
more  of  a  class  of  voting  securities  of  a 
national  bank  will  be  deemed  to  be  an 
acquisition  by  such  E>erson  of  the 
power  to  direct  that  institution's  man- 
agement or  policies  if: 

(a)  The  Institution  has  issued  any 
class  of  securities  subject  to  the  regis- 
tration requirements  of  section  12  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  781);  or 


'"Control"  is  defined  in  the  Act  as  "the 
power,  directly  or  Indirectly,  to  direct  the 
management  or  policies,  or  to  vote  25  per 
cent  or  more  of  any  class  of  voting  securi- 
ties, of  an  insured  bank."  12  U.S.C. 
1817(j)(8KB). 


(b)  Immediately  after  the  transac- 
tion no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu- 
rities. 

Other  transactions  resulting  in  a  per- 
son's control  of  less  than  25  per  cent 
of  a  class  of  voting  shares  of  a  national 
bank  would  not  result  in  control  for 
purposes  of  the  Act.  An  acquiring 
person  may  request  an  opportunity  to 
contest  the  presumption  established  in 
the  preceding  sentence  with  respect  to 
a  proposed  transaction.  The  Comptrol- 
ler will  afford  the  person  an  opportu- 
nity to  present  views  In  writing  or, 
where  appropriate,  orally  before  his 
designated  representatives  either  at 
Informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

115.4  Notice*. 

Notice  shall  not  be  considered  given 
unless  Information  provided  is  respon- 
sive to  every  item  specified  In  para- 
graph 6  of  the  Act  (12  U.S.C. 
1817(j)(6)),  or  every  Item  prescribed  In 
the  appropriate  notice  form  (CC7028- 
36).  With  respect  to  personal  financial 
statements  required  by  paragraph 
6(B)  of  the  Act,  an  Individual  acquirer 
may  include  statements  for  only  the 
most  recently  completed  calendar 
year,  together  with  interim  statements 
required  by  that  paragraph,  subject  to 
the  authority  of  the  Comptroller  to 
require  additional  Information. 

1 15.5  Exempt  transactions. 

The  following  transactions  are  not 
subject  to  the  prior  notice  require- 
ments of  the  Act: 

(a)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who  continuously  since  March  9,  1979, 
held  power  to  vote  25  per  cent  or  more 
of  the  voting  shares  of  that  Institu- 
tion, or  by  a  person  who  has  acquired 
and  maintained  control  of  that  Institu- 
tion after  complying  with  the  Act's 
procedures; 

(b)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who  under  §  15.3  would  be  deemed  to 
have  controlled  that  Institution  con- 
tinuously since  March  9,  1979,  if: 

(1)  The  transaction  will  not  result  in 
that  person's  direct  or  indirect  owner- 
ship or  power  to  vote  25  per  cent  or 
more  of  any  class  of  voting  securities 
of  the  institution;  or 

(2)  In  other  cases,  the  Comptroller 
determines  that  the  person  has  con- 
trolled the  institution  since  March  9, 
1979: 

(c)  The  acquisition  of  shares  In  satis- 
faction of  a  debt  previously  contracted 
In  good  faith  or  through  testate  or  In- 
testate succession  or  bona  fide  gift, 
provided  the  acquirer  advises  the 
Comptroller  within  thirty  days  after 
the  acquisition  and  provides  any  Infor- 
mation specified  in  paragraph  6  of  the 
Act  that  the  Comptroller  requests; 
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(d)  A  transaction  subject  to  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  or  section  18  of  the  Fed- 
eral Deposit  Insurance  Act. 

(e)  A  transaction  described  in  sec- 
tions 2(cK5)  or  3faKA)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described; 

(f)  A  customary  one-time,  proxy  so- 
licitation and  receipt  of  pro-rata  stock 
dividends;  and 

(g)  The  acquisition  of  shares  of  for- 
eign banks  which  have  insured  Feder- 
ally chartered  branches  in  the  United 
States:  Proxnded,  hoiocvcr.  This  ex- 
emption does  not  extend  to  reports 
and  information  required  under  para- 
graphs 9,  10,  and  12  of  the  Act.  (12 
U.S.C.  1817(j)(9lf  10X12).) 

Dated:  January  30.  1979. 

John  G.  Heimaitn, 
Comptroller  of  the  Currency. 
IFR  Doc.  79-4085  Filed  2  5-79;  8:45  am] 
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CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUtCHAPIEK  A— BOARD  Of  GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R  0199] 

PART  225— BANK  HOLDING  COMPA- 
NIES AND  CHANGE  IN  BANK  CON- 
TROL 

PART  265— RULES  REGARDING       * 
DELEGATION  OF  AUTHORITY 

Chonge  in  Bonk  Control 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rules. 

SUMMARY:  The  Change  in  Bank 
Control  Act  of  1978  will  require  per- 
sons proposing  to  acquire  control  of 
bank  holding  companies  of  State 
member  banks  beginning  March  10, 
1979,  to  file  advance  notice  with  the 
Board  and  to  comply  with  certain 
other  procedures.  To  implement  the 
Act,  the  Board  has  issued  final  rules 
that  sprcify  transactions  that  come 
within  the  Act's  coverage,  and  estab- 
lish certain  exemptions  and  proce- 
dures. These  rules  supplement  a  policy 
statement  on  the  same  subject  issued 
today  by  the  Board  in  a  separate 
action  and  published  in  the  NOTICES 
section  of  this  issue.  While  it  is  neces- 
sary to  issue  final  rules,  effective 
March  10,  1979,  the  Board  has  invited 
public  comment  on  the  rules,  and  in- 
tends to  address  those  comments  and 
adopt  any  needed  amendments  to  the 
rules  as  soon  as  practicable. 


DATES:  These  rules  are  effective 
March  10.  1979.  Comments  must  be  re- 
ceived by  April  6.  1979. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  material 
submitted  must  include  the  docket 
number  R-0199. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Counsel  (202-452-3274).  or 
James  McAfee,  Senior  Attorney 
(202-452  3707),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
2C551. 

SUPPLEMENTARY  INFORMATION: 
<1)  Effective  March  10.  1979.  the 
Change  in  Bank  Control  Act  of  1978 
amends  section  7(j)  of  the  Federal  De- 
posit Insurr.nc^e  Act  (12  U.S.C.  1817(j)) 
to  require  advance  notice  to  the  Board 
by  persons  proposing  to  acquire  con- 
trol of  bank  holding  companies  or 
State  member  banks  on  or  after  that 
date.  The  Board  today  i.ssued  a  policy 
statement  regarding  that  Act.  describ- 
ing the  Act's  requirements,  proce- 
dures, and  objectives,  and  clarifying 
certain  aspects  of  the  Act.  That  state- 
ment is  published  in  the  notice  section 
of  this  issue  of  the  F^dsral  Recistbr 
for  the  guidance  of  persons  subject  to 
the  Act.  To  supplement  that  state- 
ment the  Board  has  amended  its  Reg- 
ulation Y: 

(a)  To  establish  procedures  for  com- 
pliance with  the  Act's  notice  require- 
ments; 

(b)  To  define  the  Act's  coverage  to 
include  generally  tran.sactions  result- 
ing in  a  person's  ownership  or  control 
of  10  percent  or  more  of  any  class  of 
voting  securities  of  a  bank  holding 
company  or  State  member  bank  (i)  if 
the  institution  has  issued  securities 
subject  to  registration  under  the  Secu- 
rities Exchange  Act  of  1934  or  (11)  if 
the  acquiring  person  will  be  the  insti- 
tution's largest  shareholder, 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per- 
sonal financial  statements  for  years 
earlier  than  the  most  recently  com- 
pleted calendar  year  when  such  state- 
ments would  be  uruieces-sary  for  an 
adequate  evaluation  of  a  proposed  ac- 
quisition; and 

(d)  To  exempt  the  following  transac- 
tions from  the  Act's  prior  notice  re- 
quirements: 

(i)  acquisitions  of  additional  shares 
in  an  institution  by  a  person  already 
lawfully  controlling  that  institution; 

(ii)  Testate  or  Intestate  succession, 
gifts,  and  foreclosures,  on  the  condi- 
tion that  certain  information  be  given 
promptly  to  the  appropriate  Federal 
Reserve  Bank; 


(iii)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transactions  cov- 
ered by  the  Bank  Holding  Company 
Act; 

(v)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vi)  Changes  in  control  of  foreign 
bank  holding  companies. 

No  exemption  has  been  provided  in 
these  regulations  for  changes  in  con- 
trol of  foreign-based  bank  holding 
companies  that  do  not  qualify  as  for- 
eign bank  holding  companies  under 
5  225.4(g)  of  Regulation  Y,  but  the 
Board  encourages  conunent  by  inter- 
ested persons  on  the  propriety  and 
scope  of  such  an  exemption. 

(2)  It  is  necessary  and  in  the  public 
interest  for  the  efficient  administra- 
tion of  the  Act  that  regulations  be 
adopted  by  the  Act's  effective  date, 
March  10,  1979,  and  that  persons  sub- 
ject to  the  Act  know  with  reasonable 
certainty  at  the  earliest  time  the  scope 
of  their  rights  and  duties  under  the 
Act.  For  those  reasons  the  Board  finds 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  as  well 
as  those  of  the  Boards  policy  state- 
ment of  January  15,  1979.  regarding 
expanded  rulemaking  procedures,  are 
impractical,  and  they  have  not  been 
followed.  The  Board  invites  public 
comment  on  these  rules,  however,  and 
intends  to  address  them  as  soon  as 
practicable  after  the  close  of  the  com- 
ment period,  and  may  address  them 
earlier  If  there  is  an  evident  and  com- 
pelling need  to  do  so.  Interested  per- 
sorjs  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
Any  such  material  should  be  submit- 
ted in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  no  later  than  April  6,  1979. 
All  material  should  include  the  docket 
number  R-0199.  Such  information  will 
be  made  available  for  inspection  and 
copying  upon  request  except  as  pro- 
vided In  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
<12CFR  261.6(a)). 

(3)  In  connection  with  the  imple- 
mentation of  the  Act,  the  Board  has 
amended  its  Rules  Regarding  Delega- 
tion of  Authority  (12  CFR  Part  265)  to 
permit  certain  actions  under  the  Act. 
including  the  issuance  of  notices  of 
the  Board's  intention  not  to  disap- 
prove a  proposed  change  in  control, 
extensions  of  periods  for  consideration 
of  notices,  determinations  of  the  infor- 
mational sufficiency  of  notices,  and 
determinations  regarding  the  need  for 
notices  from  persons  who  own  or  will 
own  less  than  25  per  cent  of  the  voting 
stock  of  an  institution,  to  be  taken  by 
Federal  Reserve  Banks.  These  amend- 
ments do  not  constitute  substantive 
rules   subject    to   the   procedural    re- 


quirement* of  5  U.S.C.  553,  and  they 
have  been  adopted  without  following 
those  requirements. 

(4)  The  rules  amending  Regulation 
Y  are  adopted,  effective  March  10, 
1979,  under  the  authority  of  section 
7(j)(13)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(j)(13)),  as 
amended  by  the  Change  in  Bank  Con- 
trol Act  of  1978  (Pub.  L.  No.  95-630, 
Section  602,  92  Stat.  3683).  Rules  Re- 
garding Delegation  of  Authority,  de- 
scribed in  paragraph  (3)  above,  are 
adopted  under  section  ll(k)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(k)). 

1.  Effective  March  10.  1979,  the  title 
to  the  Board's  Regulation  Y  (12  CFR 
Part  225)  is  revised  to  read  "PART 
225-BANK  HOLDING  COMPANIES 
AND  CHANGE  IN  BANK  CON- 
TROL" and  §225.1  of  that  part  (12 
CFR  225.1)  is  revised  to  read  as  fol- 
lows: 

S  225.1    Authority,  scope,  and  deflnitlons. 

(a)  Authority  and  scope.  This  part  is 
issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  sec- 
tion 5(b)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  ("the  Act")  (12  U.S.C. 
1844(b))  and  section  7(j)(13)  of  the 
Federal  Deposit  Insurance  Act,  as 
amended  by  the  Change  in  Bank  Con- 
trol Act  of  1978  ("the  Control  Act"), 
(12  U.S.C.  1817(j)(13)).  Sections  225.2 
through  225.6  implement  the  Act,  and 
§  225.7  implements  the  Control  Act. 

(b)  Terms  used  in  the  Act  As  used  in 
this  part,  the  terms  "bank  holding 
company,"  "company,"  "bank."  "sub- 
sidiary," and  "Board"  have  the  same 
meanings  as  those  given  such  terms  in 
the  Act.  As  used  in  {  225.7,  the  term 
"person"  has  the  meaning  given  it  in 
the  Control  Act. 

(c)  Federal  Reserve  Bank.  The  term 
"Federal  Reserve  Bank"  as  used  in 
this  part  with  respect  to  action  by,  on 
behalf  of,  or  directed  to  be  taken  by  a 
bank  holding  company  or  other  orga- 
nization shall  mean  either  the  Federal 
Reserve  Bank  of  the  Federal  Reserve 
district  in  which  the  operations  of  the 
bank  holding  company  or  other  orga- 
nization are  principally  conducted,  as 
measured  by  total  deposits  held  or 
controlled  by  it  on  the  date  on  which 
it  became,  or  is  to  become,  a  bank 
holding  company,  or  such  Reserve 
Bank  as  the  Board  may  designate. 
With  respect  to  notices  filed  and  other 
actions  taken  under  the  Control  Act, 
the  term  refers  to  the  Federal  Reserve 
Bank  for  institution  to  be  acquired,  as 
determined  by  the  preceding  sentence 
in  the  case  of  bank  holding  companies 
and  by  section  9  of  the  Federal  Re- 
serve Act  in  the  case  of  State  member 
banks. 

2.  Effective  March  10,  1979,  the 
Board's  Regulation  Y  (12  CFR  Part 
225)  is  amended  by  adding  a  new  sec- 
tion, S  225.7,  as  follows: 


$225.7    Change  in  bank  controL 

(a)  Acquisitions  of  Control^*  Under 
the  Control  Act,  acquisitions  by  a 
person  or  persons  acting  in  concert  of 
the  power  to  vote  25  percent  or  more 
of  a  class  of  voting  securities  of  a  bank 
holding  company  or  State  member 
bank,  unless  exempted,  require  prior 
notice  to  the  Board.  In  addition,  a  pur- 
chase, assignment,  transfer,  pledge,  or 
other  disposition  of  voting  stock 
through  which  any  person  will  acquire 
ownership,  control,  or  the  power  to 
vote  ten  percent  or  more  of  a  class  of 
voting  securities  of  a  bank  holding 
company  or  State  member  bank  will 
be  deemed  to  be  an  acquisition  by  such 
person  of  the  power  to  direct  that  in- 
stitution's management  or  policies  If: 

(1)  The  institution  has  issued  any 
class  of  securities  subject  to  registra- 
tion under  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78/); 
or 

(2)  Immediately  after  the  transac- 
tion no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu- 
rities. 

Other  transactions  resulting  in  a 
person's  control  of  less  than  25  per- 
cent of  a  class  of  voting  shares  of  a 
bank  holding  company  or  State 
member  bank  would  not  result  in  con- 
trol for  purposes  of  the  Act.  An  ac- 
quiring person  may  request  an  oppor- 
tunity to  contest  the  presumption  es- 
tablished by  this  paragraph  with  re- 
spect to  a  proposed  transaiction.  The 
Board  will  afford  the  person  an  oppor- 
tunity to  present  views  in  writing  or. 
where  appropriate,  orally  before  its 
designated  representatives  either  at 
informal  conference  discussions  or  at 
Informal  presentations  of  evidence. 

(b)  Notices.  Section  265.3  of  the 
Board's  rules  of  procedure  governs  the 
submission  of  notices  required  by  the 
Control  Act.  except  that  notices 
should  be  sent  to  the  Federal  Reserve 
Bank  of  the  district  in  which  the  af- 
fected bank  or  bank  holding  company 
is  located.  Notice  shall  not  be  consid- 
ered given  unless  information  provided 
Is  responsive  to  every  Item  specified  in 
paragraph  6  of  the  Control  Act  (12 
U.S.C.  1817(j)(6)),  or  every  item  pre- 
scribed in  the  appropriate  Board 
forms.  With  respect  to  personal  finan- 
cial statements  required  by  paragraph 
6(B)  or  the  control  Act,  an  individual 
acquirer  may  include  a  current  state- 
ment of  assets  and  liabilities,  as  of  a 
date  within  90  days  of  the  notice,  a 
brief  income  simimary,  and  a  state- 
ment of  material  changes  since  the 
date  thereof,  subject  to  the  authority 
of  the  Federal  Reserve  Bank  or  the 


"Control  is  defined  in  the  Control  Act  as 
the  power,  directly  or  indirectly,  to  direct 
the  management  or  policies,  or  to  vote  25 
percent  or  more  of  any  class  of  voting  secu- 
rities, of  an  institution.  12  U.S.C. 
1817(JK8XB). 


Board  to  require  additional  informa- 
tion. 

(c)  Exempt  transactions.  The  follow- 
ing transactions  are  not  subject  to  the 
prior  notice  requirements  of  the  Con- 
trol Act: 

(1)  The  acquisition  of  additional 
shares  of  a  bank  holding  company  or 
State  member  bank  by  a  person  who 
continuously  since  March  9,  1979.  held 
power  to  vote  25  percent  or  more  of 
the  voting  shares  of  that  institution,* 
or  by  a  person  who  has  acquired  and 
maintained  control  of  that  institution 
after  complying  with  the  Control  Act's 
procedures; 

(2)  The  acquisition  of  additional 
shares  of  a  bank  holding  company  or 
State  member  bank  by  a  person  who 
imder  paragraph  (a)  of  this  section 
would  be  deemed  to  have  controlled 
that  institution  continuously  since 
March  9,  1979,  if: 

(I)  The  transaction  will  not  result  in 
that  person's  direct  or  Indirect  owner- 
ship or  power  to  vote  25  percent  or 
more  of  any  class  of  voting  seciu-ities 
of  the  institution;  or 

(II)  In  other  cases,  the  Board  deter- 
mines that  the  person  has  controlled 
the  institution  continuously  since 
March  9,  1979; 

(3)  The  acquisition  of  shares  in  satis- 
faction of  a  debt  previously  contracted 
in  good  faith  or  through  testate  or  in- 
testate succession  or  bona  fide  gift, 
provided  the  acquirer  advises  the  Fed- 
eral Reserve  Bank  within  thirty  days 
after  the  acquisition  and  provides  any 
information  specified  in  paragraph  6 
of  the  Control  Act  that  the  Reserve 
Bank  requests; 

(4)  A  transaction  subject  to  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  or  section  18  of  the  Fed- 
eral Deposit  Insurance  Act; 

(5)  A  transaction  described  in  sec- 
tions 2(a)(5)  or  3(a)(A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described; 

(6)  A  customary  one-time  proxy  so- 
licitation and  receipt  of  pro-rata  stock 
dividends;  and 

(7)  The  acquisition  of  shares  of  a 
foreign  bank  holding  company,  as  de- 
fined in  5  225.4(g):  Provided,  This  ex- 
emption does  not  extend  to  the  re- 
ports and  information  required  imder 
paragraphs  9,  10.  and  12  of  the  Con- 
trol Act  (12  U.S.C.  1817(j)  (9),  (10), 
and  (12)). 

S  265.2    [Amended] 

3.  Effective  March  10.  1979,  §  265.2(f) 
of  the  Board's  Rules  Regarding  Dele- 
gation of  Authority  (12  CFR  §  265.2(f)) 
is  amended  by  adding  the  following 
new«ubparagraph  (38): 


(f )  •  •  • 

(38)   Under   the   provisions   of   the 
Change  in  Bank  Control  Act  of  1978 
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(12  U.S.C.  1817(j))  and  §225.7  of  this 
chapter  (Regulation  Y).  with  respect 
to  a  bank  holding  company  or  State 
member  bank,  to  determine  the  infor- 
mational sufficiency  of  notices  and  re- 
ports filed  under  the  Act,  to  extend 
periods  for  consideration  of  notices,  to 
determine  whether  a  person  who  is  or 
will  be  subject  to  a  presumption  de- 
scribed in  §  225.7(a)  of  this  chapter 
should  file  a  notice  regarding  a  pro- 
posed transaction,  and,  if  all  the  fol- 
lowing conditions  are  met,  to  issue  a 
notice  of  intention  not  to  disapprove  a 
proposed  change  in  control: 

(i)  No  member  of  the  Board  has  indi- 
cated an  objection  prior  to  the  Re- 
serve Bank's  action. 

(ii)  All  relevant  departments  of  the 
Reserve  Bank  concur. 

(ili)  If  the  proposal  involves  shares 
of  a  State  member  bank  or  a  bank 
holding  company  controlling  a  State 
member  bank,  the  appropriate  bank 
supervisory  authorities  have  indicated 
that  they  have  no  objection  to  the 
proposal,  or  no  objection  has  been  re- 
ceived from  the  appropriate  bank  su- 
pervisory authorities  within  the  time 
allowed  by  the  Act. 

(iv)  No  significant  policy  issue  is 
raised  by  the  proposal  as  to  which  the 
Board  has  not  expressed  its  view. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  31.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4083  Piled  2-5-79:  8:45  am] 
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CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRAaiCE 

PART  303— APPLICATIONS,  RE- 
QUESTS, SUBMITTALS,  AND  NO- 
TICES OF  ACQUISITION  OF  CON- 
TROL 

OtanfA  in  Bank  Control  and 
Delogotions  of  Authority 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Change  in  Bank 
Control  Act  of  1978  will  require  per- 
sons proposing  to  acquire  control  of 
insured  nonmember  banks  beginning 
March  10,  1979.  to  file  advance  notice 
^th  the  Corporation  and  to  comply 
with  certain  other  procedures.  To  im- 
plement the  Act.  the  Board  has  issued 
final  rules  that  specify  transactions 
that  come  within  the  Act's  coverage, 
and  establish  certain  exemptions  and 
procedures.  These  rules  supplement  a 


policy  statement  on  the  same  subject 
issued  today  by  the  Corporation  in  a 
separate  action  and  published  in  the 
notices  section  of  this  issue.  While  it  is 
necessary  to  issue  the  final  rules,  ef- 
fective March  10.  1979.  the  Corpora 
tion  has  invited  public  comment  on 
the  rules,  and  intends  to  address  those 
comments  and  adopt  any  needed 
amendments  to  the  rules  as  soon  as 
possible. 

DATES:  Effective  date:  These  amervi- 
ments  are  effective  on  March  10.  1979. 
Comments  may  be  submitted  on  or 
before  April  6.  1979. 

ADDRESS:  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Katharine  H.  Haygood,  Staff  Attor- 
ney, Federal  Deposit  Insurance  Cor- 
poration, Washington.  D.C.  20429. 
202-389-4387. 

SUPPLElilENTARY  INFORMATION: 
(1)  Effective  March  10,  1979,  the 
Change  in  Bank  Control  Act  of  1978 
amends  Section  7(j)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(j)) 
to  require  advance  notice  to  the  Cor- 
poration by  persons  proposing  to  ac- 
quire control  of  insured  nonmember 
banks  on  or  after  that  date.  The  Cor- 
poration today  Issued  a  policy  state- 
ment regarding  that  Act,  describing 
the  Act's  requirements,  procedures, 
and  objectives,  and  clarifying  certain 
aspects  of  the  Act.  That  statement  is 
published  in  the  notice  section  of  this 
issue  of  the  Federal  Register  for  the 
guidance  of  persons  subject  to  the  Act. 
The  Corporation  amends  Part  303  of 
its  regulations: 

(a)  To  establish  procedures  for  com- 
pliance with  the  Act's  notice  require- 
ments; 

(b)  To  define  the  Act's  coverage  to 
include  generally  transactions  result- 
ing In  a  person's  ownership  or  control 
of  ten  percent  or  more  of  any  class  of 
voting  securities  of  an  Insured  State 
nonmember  bank  (i)  if  the  institution 
has  issued  any  class  of  securities  sub- 
ject to  registration  under  the  Securi- 
ties Exchange  Act  of  1934  or  (ID  If  the 
transaction  results  In  the  acquiring 
person  becoming  the  Institution's  larg- 
est shareholder; 

(c)  To  relieve  individual  acquirers  of 
the  requirement  that  they  supply  per- 
sonal financial  statements  for  years 
earlier  than  the  most  recently  com- 
pleted calendar  year  when  such  state- 
ments would  be  unnecessary  for  an 
adequate  evaluation  of  a  proposed  ac- 
quisition; and 

(d)  To  exempt  the  following  transac- 
tions from  the  Act's  prior  notice  re- 
quirements: 


<i)  Acquisitions  of  additional  shares 
in  an  faistftutton  by  a  person  already 
lawfully  controlling  that  institution; 

(il)  Testate  or  intestate  succession, 
gifts,  and  foreclosures,  on  the  condi- 
tion that  certain  information  be  given 
promptly  to  the  appropriate  Regional 
Director, 

(ili)  Transactions  requiring  approval 
under  the  Bank  Merger  Act  or  the 
Bank  Holding  Company  Act; 

(iv)  Certain  other  transactions  cov- 
ered by  the  Bank  Holding  Company 
Act; 

(v)  Normal  proxy  solicitations  and 
pro-rata  stock  dividends;  and 

(vi)  Acquisitions  of  shares  in  a  for- 
eign bank  which  has  an  insured 
branch  or  branches  in  the  United 
States. 

(2)  It  is  necessary  for  the  efficient 
administration  of  the  Act  that  regula- 
tions be  adopted  by  the  Act's  effective 
date,  March  10.  1979,  and  that  persons 
subject  to  the  Act  know  with  reason- 
able certainty  at  the  earliest  time  the 
scope  of  their  rights  and  duties  under 
the  Act.  For  those  reasons  the  Corpo- 
ration finds  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C. 
553,  regarding  expanded  rulemaking 
procedures,  are  impractical,  and  they 
have  not  been  followed.  The  Corpora- 
tion invites  public  comment  on  these 
rules,  however,  and  intends  to  address 
them  as  soon  as  practicable  after  the 
close  of  the  comment  period,  and  may 
address  them  earlier  if  there  Is  an  evi- 
dent and  compelling  need  to  do  so.  In- 
terested persons  are  invited  to  submit 
relevant  data,  views,  comments,  or  ar- 
guments. Any  such  material  should  be 
submitted  in  writing  to  the  Office  of 
the  Executive  Secretary.  Federal  De- 
posit Insurance  Corporation.  550  17th 
Street  NW..  Washington.  D.C.  20429. 
to  be  received-  no  later  than  April  6. 
1979.  Such  information  will  be  made 
available  for  ln.^pection  and  copying 
upon  request  except  as  provided  in 
§  309.5(f)  of  the  Corporation's  Rules 
(12  CFR  309.5(f)). 

(3)  In  connection  with  the  imple- 
mentation of  the  Act,  the  Corporation 
will  amend  its  rules  (12  CFR  Part  303) 
to  permit  certain  actions  under  the 
Act  to  be  taken  at  a  delegated  level. 
The  Corporation  specifically  will  dele- 
gate to  the  Corporation's  Director  of 
the  Division  of  Bank  Supervision,  or. 
where  confirmed  In  writing  by  the  Di- 
rector of  the  Division  of  Bank  Supervi- 
sion, to  the  Regional  Director  of  the 
Region  In  which  the  bank  in  which 
stock  is  being  acquired  is  located,  the 
power  to  issue  a  written  notice  of  the 
Corporation's  intent  not  to  disapprove 
an  acquisition;  the  power  to  act  in  sit- 
uations where  information  is  submit- 
ted on  acquisitions  arising  out  of  tes- 
tate or  intestate  succession,  bona  fide 
gift,  or  foreclosure;  the  power  to 
extend  notice  periods;  and  the  power 


to  determine  the  informational  ade- 
quacy of  a  notice. 

(4)  The  rules  amending  Part  303  are 
adopted  under  the  authority  of  Sec- 
tion 7(j)(13)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(13)),  as 
amended  by  the  Change  in  Bank  Con- 
trol Act  of  1978  (Pub.  L.  No.  95-630. 
section  602,  92  Stat.  3683)  and  under 
section  9  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1819). 

1.  The  title  to  the  Corporation's  Part 
303  (12  CFR  Part  303)  Is  revised  to 
read  "PART  303— APPLICATIONS. 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL " 

2.  Section  303.11  (12  CFR  303.11)  is 
revised  to  read  as  follows: 

§303.11  Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

(a)  General  Except  as  provided  in 
§303.12,  and  subject  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion has  delegated  to  the  Director  of 
the  Division  of  Bank  Supervision,  or, 
where  confirmed  In  writing  by  the  Di- 
rector of  the  Division  of  Bank  Supervi- 
sion, to  the  Regional  Director  of  the 
Region  in  which  the  applicant  bank, 
an  insured  branch  of  a  foreign  bank, 
or  the  bank  In  which  the  stock  Is  being 
acquired  Is  located,  the  authority  on 
behalf  of  the  Board  of  Directors  to  act 
on  the  following  applications  and  re- 
quests from  any  insured  nonmember 
bank  and  on  notices  of  acquisition  of 
control  of  any  insured  State  non- 
member  bank  from  any  person  who  ac- 
quires or  proposes  to  acquire  such  con- 
trol: 


(12)  Notices  of  acquisition  of  control 
of  insured  State  nonmember  banks: 
Provided,  however.  That  this  authori- 
ty shall  extend  to  the  power  to  issue  a 
written  notice  of  the  Corporation's 
intent  not  to  disapprove  an  acquisition 
of  control,  but  not  to  the  power  to  dis- 
approve an  acquisition  of  control;  And 
provided,  further.  That  this  authority 
shall  extend  to  the  power  to  act  In  sit- 
uations where  information  is  submit- 
ted on  acquisitions  arising  out  of  tes- 
tate or  intestate  succession,  bona  fide 
gifts  or  foreclasure;  to  the  power  to 
extend  notice  periods;  to  the  power  to 
determine  the  informational  adequacy 
of  a  notice  and  to  the  power  to  deter- 
mine whether  a  notice  should  be  filed 
under  the  Act  by  a  person  acquiring 
less  than  25  per  centum  of  any  class  of 
voting  securities  of  an  insiu'ed  State 
nonmember  bank. 

(b)  Confirmation,  limitations,  and 
rescission.  The  authority  delegated  in 
paragraph  (a)  of  this  section  by  the 
Board  of  Directors  to  the  Regional  Di- 


rector of  the  Region  in  which  the  ap- 
plicant bank,  the  Insured  branch  of  a 
foreign  bank,  or  the  bank  in  which 
stock  is  being  acquired  is  located  is 
subject,  as  to  each  Regional  Director 
in  each  Region,  to  written  confirma- 
tion, limitations,  or  subsequent  rescis- 
sion of  any  confirmation,  by  the  Direc- 
tor of  the  Division  of  Bank  Supervi- 
sion. Such  written,  confirmation,  limi- 
tations, or  rescission  shall  be  filed 
with  the  Executive  Secretary  of  the 
Corporation  at  its  offices  in  Washing- 
ton, D.C.  and  at  the  office  of  the  Re- 
gional Director  concerned,  and  shall 
be  available  for  public  inspection  by 
interested  parties. 

(c)  Special  cases.  In  special  cases  the 
Director  of  the  Division  of  Bank  Su- 
pervision may,  in  writing,  rescind  the 
authority  of  a  Regional  Director  to  act 
on  an  application  or  request  or  notice 
of  acquisition  of  control,  and  may  him- 
self or  herself  act  on  the  same.  In  spe- 
cial cases  a  Regional  Director  may.  In 
writing,  recommend  that  the  authori- 
ty to  act  on  an  application  or  request 
or  notice  of  acquisition  of  control  not 
be  exercised  by  him  or  her;  in  such 
cases  the  authority  to  act  on  such  ap- 
plication or  request  or  notice  of  acqui- 
sition of  control  may  be  exercised  by 
the  Director  of  the  Division  of  Bank 
Supervision.  In  special  cases  the  Direc- 
tor of  the  Division  of  Bank  Supervi- 
sion may,  in  writing,  reconunend  that 
the  authority  to  act  on  an  application 
or  request  or  notice  of  acquisition  of 
control  not  be  exercised  by  him  or  her, 
in  such  cases  the  Board  of  Directors 
will  act  on  the  application  or  request 
or  notice  of  acquisition  of  control. 


3.  Part  303  (12  CFR  Part  303)  is 
amended  by  adding  a  new  §303.15, 
reading  as  follows: 

§  303.15    Change  in  Bank  ControL 

(a)  Acquisitions  of  Control^  Under 
the  Change  in  Bank  Control  Act  of 
1978.  acquisitions  by  a  person  '  or  per- 
sons acting  in  concert  of  the  power  to 
vote  25  percent  or  more  of  a  class  of 
voting  securities  of  an  insured  non- 
member  bank,  unless  exempted,  re- 
quire prior  notice  to  the  Corporation. 
In  addition,  a  purchase,  assignment, 
transfer,  pledge,  or  other  disposition 


■Control  is  defined  in  Section  7(jM8KB)  of 
the  Federal  Deposit  Insurance  Act  as  "the 
power,  directly  or  indirectly,  to  direct  the 
management  or  policies  of  an  insured  bank 
or  to  vote  25  per  centum  or  more  of  any 
class  of  voting  securities  of  an  insured 
bank."  12-U.S.C.  1817(J)(8MB). 

'Person  is  defined  In  Section  7(jK8KA)  of 
the  Federal  Deposit  Insurance  Act  as  "an 
individual  or  a  corporation,  partnership, 
trust,  a.ssociation.  Joint  venture,  pool,  syndi- 
cate, sole  proprietorship,  unincorporated  or- 
ganization, or  any  other  form  of  entity  not 
specifically  listed  herein."  12  U.S.C. 
18n(j)(8HA). 


of  voting  stock  through  which  any 
person  will  acquire  ownership,  control, 
or  the  power  to  vote  ten  percent  or 
more  of  a  class  of  voting  securities  of 
an  insured  State  nonmember  bank  wUl 
be  deemed  to  be  an  acquisition  by  such 
person  of  the  power  to  direct  that  in- 
stitution's management  or  policies  if: 

(1)  The  Institution  has  issued  any 
class  of  securities  subject  to  the  regis-  ^ 
tration  requirements  of  section  12  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78Z);  or 

(2)  Immediately  after  the  transac-      , 
tion  no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting  secu- 
rities. Other  transactions  resulting  in 

a  person's  control  of  less  than  25  per- 
cent of  a  cl&ss  of  voting  shares  of  an 
insured  State  nonmember  bank  would 
not  result  in  control  for  purposes  of 
the  Act.  An  acquiring  person  may  re- 
quest an  opportunity  to  contest  any 
presumption  established  by  this  para- 
graph (a)  of  this  section  with  respect 
to  a  proposed  transaction.  The  Corpo- 
ration will  afford  the  person  an  oppor- 
tunity to  present  views  In  writing,  or, 
where  appropriate,  orally  before  its 
designated  representatives  either  at 
informal  conference  discussions  or  at 
informal  presentations  of  evidence. 

(b)  Notices.  Notice  of  proposed  ac- 
quisition of  control  should  be  filed 
with  the  regional  Director  of  the  Fed- 
eral Deposit  Insurance  Corporation 
Region  in  which  the  bank  in  which 
stock  is  being  acquired  is  located.  The 
appropriate  forms  and  instructions  for 
completing  the  same  may  be  obtained 
upon  request  from  the  Regional  Direc- 
tor of  the  Region  in  which  the  bank  In 
which  stock  Is  being  acquired  Is  locat- 
ed. Notice  shall  not  be  considered 
given  unless  Information  provided  is 
responsive  to  every  item  specified  in 
paragrraph  6  of  the  Change  in  Bank 
Control  Act  of  1978  (12  U.S.C. 
1817(j)(6)),  or  every  item  prescribed  in 
the  appropriate  Corporation  forms. 
With  respect  to  personal  financial 
statements  required  by  paragraph  6(b) 
of  the  Change  in  Bank  Control  Act  of 
1978,  an  indi>ddual  acquirer  may  in- 
clude a  curreiTtvgtatement  of  assets 
and  liabilities,  as^uf  a  date  within 
ninety  days  of  the  notice  of  proposed 
acquisition,  a  brief  income  summary, 

-and  a  statement  of  material  changes 
since  the  date^  thereof,  subject  to  the 
authority  of  the  Regional  Director, 
the  Director  of  the  Division  of  Bank  (f" 
Supervision,  or  the  corporation  to  re- 
quire additional  Information. 

(c)  Exempt  Transactions.  The  fol- 
lowing transactions  are  not  subject  to 
the  prior  notice  requirements  of  the 
Change  in  Bank  Control  Act  of  1978: 

(1)  The  acquisition  of  additional 
shares  of  an  insured  State  nonmember 
bank  by  a  person  who  continuously 
since  March  9.  1979,  held  power  to 
vote  25  per  cent  or  more  of  the  voting 
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shares  of  that  institution,  or  by  a 
person  who  has  acquired  and  main- 
tained control  of  that  institution  after 
complying  with  the  Act's  procedures; 

(2)  The  acquisition  of  additional 
shares  of  an  insured  State  nonmember 
banl(  by  a  person  who  under  para- 
graph (a)  of  this  section  would  be 
deemed  to  have  controlled  that  insti- 
tution continuously  since  March  9, 
1979.  if: 

(i)  The  transaction  will  not  result  in 
that  person's  direct  or  indirect  owner- 
ship or  power  to  vote  25  per  cent  or 
more  of  any  class  of  voting  securities 
of  the  institution:  or 

(ii)  In  other  cases,  the  Corporation 
determines  that  the  person  has  con- 
trolled the  institution  since  March  9, 
1979. 

(3)  The  acquisition  of  shares  in  satis- 
faction of  a  debt  previously  contracted 
in  good  faith  or  through  testate  or  in- 
testate succession  or  bona  fide  gift: 
Provided,  The  acquirer  advises  the  Re- 
gional Director  within  thirty  days 
after  the  acquisition  and  provides  such 
of  the  information  specified  in  para- 
graph 6  of  the  Control  Act  as  the  Re- 
gional Director  requests; 

(4)  A  transaction  subject  to  approval 
under  Section  3  of  the  Bank  Holding 
Company  Act  or  Section  18  of  the  Fed- 
eral Deposit  Insurance  Act; 

(5)  A  transaction  described  in  Sec- 
tions 2(a)(5)  or  3(a)(A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a 
person  there  described; 

(6)  A  customary  one-time  proxy  so- 
licitation and  receipt  of  pro-rata  stock 
dividends;  and 

(7)  The  acquisition  of  shares  in  for- 
eign banks  which  have  an  Insured 
branch  or  branches  in  the  United 
States:  Provided,  however.  This  ex- 
emption does  not  extend  to  the  re- 
ports and  information  required  under 
Sections  7(j)(9).  (10)  and  (12)  of  the 
Federal  Deposit  Insurance  Act. 

Approved  January  24.  1979. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 
[FR  Doc.  79-4082  Filed  2-5-79;  8:45  am] 
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Title  16^Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


[Docket  C-2950] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

New  Jersey  Pest  Control  Assodotien, 
Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  West  Orange.  N.J.  trade  asso- 
ciation, representing  a  number  of  deal- 
ers and  suppliers  of  pest  control  goods 
and  services,  to  cease  denying  member- 
ship to  bona  fide  dealers  and  suppli- 
ers; establishing  or  maintaining  prices 
or  conditions  of  sale  for  goods  and 
services;  interfering  with  advertising 
media;  or  attempting  by  any  other 
means  to  fix  prices  and  eliminate  com- 
petition in  relevant  markets.  The  asso- 
ciation would  be  further  required  to 
eliminate  timely  from  its  charter  and 
by-laws  any  provision  which  is  con- 
trary to  the  terms  of  the  order,  and  to 
maintain  specified  records  for  a  three- 
year  period. 

DATES:  Complaint  and  order  issued 
Jan.  8,  1979.' 

FOR      FURTHER      INFORMATION 

CONTACT: 
Leroy  Richie.  Director.  8R.  New 
York  Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg.. 
26  Federal  Plaza.  New  York.  N.Y. 
10007. (212) 264-1207. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  October  27.  1978.  there  was 
published  in  the  Federal  Register,  43 
FR  50189.  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
New  Jersey  Pest  Control  Association. 
Inc..  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart-Co- 
ercing  and  Intimidating:  §  13.358  Dis- 
tributors. Subpart-Combining  or  Con- 


spiring: §  13.395  To  control  marketing 
practices  and  conditions;  }  13.405  To 
discriminate  unfairly  or  restrictively 
in  general;  5  13.410  To  eliminate  com- 
petition in  conspirators'  goods;  §  13.430 
To  enhance,  maintain  or  unify  prices; 
§  13.470  To  restrain  or  monopolize 
trade.  Subpart-Controlling.  Unfairly, 
Seller-Suppliers:  §  13.530  Controlling, 
unfairly,  sellers-suppliers.  Subpart- 
Corrective  Actions  and/or  Require- 
ments: 5  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-60 
Release  of  general,  specific,  or  contrac- 
tual constrictions,  requirements,  or  re- 
straints. Subpart-Cutting  Off  Access 
To  Customers  Or  Market:  §  13.565  In- 
terfering with  advertising  mediums; 
§  13.580  Organizing  and  controlling 
sellers-suppliers.  Subpart-Cutting  Off 
Supplies  Or  Service:  §  13.613  Advertis- 
ing contacts.  Subpart-Maintaining 
Resale  Prices:  §  13.1165  Systems  of  es- 
pionage; 13.1165-80  Requiring  infor- 
mation of  price  cutting. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  InterpreU 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas, 
SecretaTT/. 

tFR  Doc.  79-3928  Piled  2-5-79;  8:45  am] 


'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  origliuLl  docu- 
ment. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  150— LIMITS  ON  POSITIONS 

Elimination  of  Daily  Speculative 
Trading  Limits 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Conmiodity  Futures 
Trading  Commission  is  amending  its 
rules  to  remove  daily  limits  on  specu- 
lative trading  for  all  commodities 
where  such  limits  are  now  in  effect. 
The  Commission  has  considered  public 
comment  received  on  this  issue  and 
has  concluded  that  under  existing 
market  conditions  daily  trading  limits 
are  ( 1 )  not  necessary  to  diminish,  elim- 
inate or  prevent  excessive  speculation, 
and  (2)  may  at  times  impede  market  li- 
quidity. The  purpose  of  the  amend- 
ment to  Part  150  of  the  Commission's 
rules  is  to  eliminate  urmecessary  re- 
strictions and  enhance  market  liquid- 
ity. These  amendments  do  not  effect 
the  Commission's  limits  on  the  size  of 
speculative   positions  which   any   one 


person  may  hold  or  control  on  a  single 
contract  market.  The  speculative  posi- 
tion limits,  which  remain  in  effect, 
apply  to  the  size  of  speculative  posi- 
tions throughout  the  day  as  well  as 
positions  at  the  close  of  the  trading 
session.  Further,  the  adoption  of  the 
amendments  to  Part  150  does  not 
affect  the  limits  which  various  con- 
tract markets  may  prescribe  concern- 
ing majcimum  price  fluctuations  al- 
lowed on  that  market  during  the 
course  of  one  trading  session. 

DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blake  Imel,  Deputy  Chief  Econo- 
mlst.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581  (202-254- 
3203). 

SUPPLEMENTARY  INFORMATION: 
On  September  22,  the  Commission 
published  a  proposal  to  eliminate  all 
daily  trading  limits  which  are  pre- 
scribed in  Part  150  of  its  regulations 
and  requested  comment  on  the  propos- 
al to  be  received  by  the  Commission 
on  or  before  November  21,  1978.  See  43 
PR  4023  et  seQ.  (September  22,  1978). 
The  Commission  has  completed  its 
analysis  of  the  proposal  and  the  com- 
ments received  and  has  determined  to 
adopt  the  proposal  for  the  reasons  set 
forth  below. 

Background 

Section  4a(l)  of  the  Commodity  Ex- 
change Act,  as  amended  (the  "Act"),  7 
U.SC.  6a(l)  (1976),  expresses  a  con- 
gressional determination  that  "exces- 
sive speculation"  in  commodity  fu- 
tures traded  on  contract  markets  caus- 
ing sudden  or  unreasonable  price  fluc- 
tuations or  unwarranted  price  changes 
is  an  undue  burden  on  interstate  com- 
merce. In  order  to  prevent  these  ad- 
verse effects,  section  4a(l)  of  the  Act 
authorizes  the  Commission  to  "fix 
•  •  •  limits  on  the  amount  of  trading 
which  may  t>e  done  or  positions  which 
may  be  held  by  any  person  •  •  *  as  the 
Commission  finds  are  necessary  to  di- 
minish, eliminate  or  prevent  such 
burden."  '  Pursuant  to  this  section  of 
the  Act,  Commis.sion  rules  §§  150.1(b), 
160.2(b),  150.3(b),  150.4(b),  150.5<b), 
150.10(b),  150.11(b),  and  150.12(b)  pre- 
scribe daily  limits  on  speculative  trad- 
ing on  a  contract  market  in  grains  (de- 
fined to  include  oats,  barley  and  flax- 
seed), cotton,  rye,  soybeans,  eggs,  pota- 


'  Section  4(a)  does  not  require  that  both 
speculative  trading  and  position  limits  be  es- 
tablished in  the  event  the  Commission  finds 
that  one  or  the  other  is  appropriate.  Pur- 
chases and  sales  which  fall  within  the  defi- 
nition of  bona  fide  hedging  contained  in 
S  1.3<z)  of  the  Commission's  regulations,  17 
CFR  1.3(z)  (1978),  are  exempt  from  applica- 
tion of  both  the  speculative  trading  and  po- 
sition limits. 


toes,  com  and  wheat,  respectively. 
Speculative  position  limits  in  these 
commodities  were  also  adopted  as  sub- 
section (a)  of  rules  §§  150.1,  150.2. 
150.3,  150.4.  150.5,  150.10,  150.11  and 
150.12,  respectively,  to  establish  the 
maximum  net  positions  a  person  may 
hold  or  control  on  a  contract  market. 
These  position  limits  remain  in  effect. 

The  authority  to  fix  limits  on  specu- 
lative activities  had  its  origins  in  the 
longstanding  congressional  concern 
that  the  grain  futures  markets  were 
either  frequently  or  severely  disrupted 
by  large  scale  speculation,  which  in- 
volved the  accumulation  and  liquida- 
tion of  inordinately  large  positions.' 
When  the  Commodity  Exchange  Act 
was  enacted  in  1936,  Congress  empow- 
ered the  Commodity  Exchange  Com- 
mission to  fix  limits  on  the  amount  of 
speculative  trading  that  might  be 
done.  That  Commission  construed  sec- 
tion 4a(l)  to  permit  it  to  limit  the  net 
long  or  short  positions  of  traders,  as 
well  as  the  volume  of  their  trading.' 
Accordingly,  in  1938  the  Commodity 
Exchange  Commission,  pursuant  to 
section  4a(l)  of  the  Act,  established 
both  trading  and  position  limits  for 
grain  futures.* 

On  April  21.  1975.  when  the  Com- 
modity Futures  Trading  Commission 
was  created,  trading  and  position 
limits  were  in  effect  for  grains  (includ- 
ing wheat),  cotton,  rye,  soyl>eans,  eggs, 
potatoes,  and  corn.  To  date  the  Com- 
mission has  maintained  these  trading 
and  position  limits,  having  amended 
only  the  levels  specified  for  wheat.' 
Neither  trading  nor  position  limits 
have  been  established  for  any  addi- 
tional commodities. 

The  Commis.sion  reviewed  the  effica- 
cy of  both  trading  and  position  limits 
for  some  time  before  it  proposed  to 
eliminate  daily  trading  limits.  The 
Commission  considered  its  own  experi- 


'See  H.R.  Rep.  No.  421,  accompanying 
H.R.  6772,  47th  Cong.  1st  Sess.  1  (1935). 

'Although  the  Commodity  Exchange 
Commission  construed  Its  authority  under 
section  4a(  1)  to  allow  It  to  set  limits  on  the 
amount  of  sp>eculative  buying  and  selling 
that  may  be  done  and  on  the  size  of  posi- 
tions that  may  be  held,  section  4a(  1 )  specifi- 
cally referred  to  limits  on  the  amount  of 
trading. "  In  1968,  section  4a(l)  of  the  Act 
was  amended  to  clarify  the  authority  to 
impose  limits  on  "positions  which  may  be 
held."  Section  4a(I)  was  also  amended  to 
provide'  that  trading  done  and  positlone  held 
by  two  or  more  persons  acting  pursuant  to 
an  express  or  implied  understanding  shall 
be  treated  as  if  done  or  held  by  a  single 
person.  See  S.  Rep.  No.  947,  90th  Cong.,  2d 
Sess.  5  (1968).  See  also.  Hearings  on  H.R. 
11930  and  H.R.  12317  before  the  House 
Committee  on  Agriculture.  90th  Cong.,  2d 
Sess.  1967. 

*3  FR  3145  (December  24.  1938). 

'Effective  August  20,  1976,  the  tradtoig 
and  position  limits  for  wheat  were  specified 
separately  from  those  for  grain  and  raiaed 
from  two  million  bush«^l8  to  three  million 
bushels  (41  FR  35060  (August  19.  1976)). 


ence  with  potential  and  actual  market 
disruptions.  It  also  considered  the 
report  of  its  Advisory  Committee  on 
the  Economic  Role  of  Contract  Mar- 
kets* and  report  from  its  staff.' 

The  Advisory  Committee  and  staff 
reports  concluded  that  large  p>osition 
changes,  rather  than  large  individual 
trading  volume,  may  unduly  influence 
price.  These  reports  also  concluded 
that  the  current  daily  trading  limits 
may  be  an  impediment  to  market  li- 
quidity since  they  restrict  the  in-and- 
out  trading  volume  of  day  traders.  In 
this  regard,  the  staff  observed  that 
the  Commission's  current  daily  trad- 
ing limits  (1)  make  no  provision  for 
large  individual  daily  trading  volimie 
which  does  not  result  in  large  position 
changes,  and  (2)  are  twice  as  restric- 
tive for  spread  traders  as  they  are  for 
one-sided  traders— when  considered  on 
a  transaction-by-transaction  basis. 

The  staff  reports  also  stated  that 
any  trading  limits  which  were  reason- 
able with  respect  to  the  scope  of  an  in- 
dividual's total  trading  volume  over 
the  period  to  which  the  limits  apply 
would  probably  be  ineffective  in  pre- 
venting possible  market  abuses.  This  is 
because  the  type  of  speculative  trad- 
ing which  would  be  detrimental  to  the 
market  will  most  likely  be  concentrat- 
ed trading  on  one  side  of  the  market 
which  is  large  relative  to  a  market's 
activity  and  capacity  at  a  particular 
time  rather  than  buying  or  selling 
which  is  unusual  with  respect  to  the 
entire  day.  It  does  not  appear  that 
concentrated  trading  on  one  side  ofX 
the  market  can  be  prevented  by  any  ' 
trading  limit  which  will  not  also  sig- 
nificantly impede  market  liquidity.  In- 
stead, trading  limits  can  be  counter- 
productive by  restricting  the  in-and- 
out  trading  of  professional  speculative 
day  traders  who  generally  aid  in  mini- 
mizing the  price  impact  of  large 
orders. 

As  the  notice  of  proposed  rulemak- 
ing indicates,  the  Commission  also 
considered  several  means  of  deempha- 
sizing  daily  trading  limits  but  conclud- 
ed that  each  of  these  alternatives  was 
too  complex,  of  limited  usefulness 
and/or  difficult  to  enforce  effectively. 

Evaluation  of  Commznis 

Approximately  200  written  com- 
ments were  received  in  response  to  the 
notice  of  proposed  rulemaking.  Twelve 
persons  supported  the  proposal  and 
the  remaining  commentators  ex- 
pressed opposition. 


*  Commodity  Futures  Trading  Commis- 
sion Report  of  the  Chairman  of  the  Adviso- 
ry Committee  on  the  Ekionomic  Role  of  Con- 
tract Markets,  Gary  L.  Seevers,  Chalrmkn, 
(July  17.  1976). 

'Commodity  Futures  Trading  Commis- 
sion, Speculative  Limits,  Office  of  the  Chief 
■eonomMt  (May  11,  1977);  Commodity  Fu- 
tures Trading  Commission,  Amendment  of 
Speculatlre  Limits  on  Daily  Trading.  Office 
of  the  Chief  Economist  (May  15.  1978). 
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The  twelve  commentators  who  sup- 
ported the  proposal  were  a  board  of 
trade,  three  futures  commission  mer- 
chants, a  commodity  pool  operator, 
two  grain  merchants,  two  trade  associ- 
ations representing  grain  merchants 
or  purchasers,  a  law  firm,  a  private  in- 
dividual and  an  agricultural  producer 
organization  (the  American  Farm 
Bureau  Association).  Ten  of  these 
commentators  favored  the  removal  of 
daily  trading  limits  for  one  or  more  of 
the  same  (or  nearly  the  same)  reasons 
the  Commission  cited  in  the  summary 
of  the  notice  of  proposed  rulemaking, 
i.e.,  that  the  limits  are  not  necessary 
to  diminish,  eliminate  or  prevent  ex- 
cessive speculation  (or  market  disrup- 
tion), and  that  removal  of  the  limits 
may  enhance  competition  and/or 
market  liquidity.  The  other  two  com- 
mentators did  not  comment  specifical- 
ly on  the  effects  of  trading  limits  but 
supported  the  removal  of  both  specu- 
lative daily  trading  and  position  limits 
in  part  of  the  same  reasons  cited  by 
the  Commission's  Advisory  Committee 
on  the  Economic  Role  of  Contracts, 
i.e..  that  neither  position  or  trading 
limits  are  particularly  effective  regula- 
tory measures  for  preventing  market 
disruptions. 

The  Commission  recognizes  that 
some  of  the  comments  favorable  to  its 
proposal  came  from  persons  or  firms 
whose  trading  activities  may  currently 
be  restricted  by  daily  trading  limits.' 
However,  the  Commission  notes  that 
comments  supporting  the  proposal 
also  were  received  from  persons  or  or- 
ganizations not  directly  affected  by 
the  limits,  but  whose  interests  would 
be  served  by  any  additional  market  li- 
quidity or  competition  resulting  by 
their  removal,  i.e.,  two  grain  mer- 
chants, two  trade  associations  repre- 
senting grain  merchants  or  purchasers 
and  an  agricultural  producer  organiza- 
tion. 

Of  the  approximately  190  unfavor- 
able comments,  about  170  were  from 
persons  or  organizations  located  in 
Oklahoma  and  Kansas.  A  number  of 
the  190  letters  appeared  to  be  from  ag- 
ricultural producers.  Agricultural  pro- 
ducer groups  who  commented  unfavor- 
ably on  the  proposal  included  the  Ala- 
bama and  Oklahoma  state  organiza- 
tions of  the  American  Agricultural 
Movement.  Women  Involved  in  Farm 
Economics  and  the  Oklahoma  Wheat 
Growers  Association. 

More  than  two-thirds  (about  135)  of 
the  total  unfavorable  comments  failed 
to  state  any  reasons  for  opposing  the 
elimination  of  daily  trading  limits.  Of 


the  approximately  55  letters  which 
contained  a  reason  for  opposition  to 
the  proposal,  about  30  contained  com- 
ments which  suggest  that  the  proposal 
has  been  misunderstood.  These  com- 
mentators seemed  to  interpret  the 
Commission's  release  as  a  proposal  to 
eliminate  the  daily  price  fluctuation 
limits  which  are  imposed  by  the  ex- 
changes.' However,  the  Commission's 
proposal  does  not  and  will  not  affect 
these  daily  price  fluctuation  limits. 
Nonetheless,  the  Commission  appreci- 
ates that  some  of  these  commentators 
may  have  been  expressing  an  opinion 
that  the  removal  of  daily  speculative 
trading  limits  would  lead  to  increased 
price  volatility  without  stating  their 
underlying  reason. 

About  20  of  the  other  letters  that 
stated  opposition  to  the  proposal  con- 
tained objections  to  either  all  specula- 
tive trading  or  to  speculative  "short 
selling"  in  particular.  The  Commission 
believes  that  speculative  selling  as  well 
as  speculative  buying  is  a  necessary 
element  of  futures  trading  if  the  fu- 
tures markets  are  to  serve  their  basic 
economic  functions  of  risk  transfer- 
ence for  hedgers  and  price  discovery. 
The  Commission  did  not  find  that  any 
of  these  commentators  presented  sub- 
stantive reasons  in  support  of  their 
contention  that  the  elimination  of 
daily  trading  limits  would  permit  "ex- 
cessive speculation"  as  described  in 
Section  4a  of  the  Act.  Other  persons 
commented  generally  that  daily  trad- 
ing limits  should  be  retained  or  that 
more  rather  than  less  regulation  is  de- 
sired. 

The  two  remaining  unfavorable  com- 
ments indicated  a  clear  understanding 
of  the  proposal  but  opposed  it  on  the 
basis  that  the  removal  of  Commis- 
sion's daily  speculative  trading  limits 
would  lead  to  increased  fluctuations  in 
commodity  prices.  One  of  these  com- 
mentators suggested  that  a  study 
would  show  that  past  increases  In  the 
levels  of  daily  speculative  trading " 
limits  had  resulted  in  Increased  price 
variability.  The  CommLssion  was  not 
persuaded  by  this  comment  because  it 
failed  to  take  into  account  the  signifi- 
cant impact  which  basic  economic  fac- 
tors such  as  cash  market  supply  and 
demand  may  have  upon  price  variabil- 
ity. The  other  commentator  stated 
that  "daily  trading  limits  will  lead  to 
exaggerated  price  gyration  and  insta- 
bility brought  by  the  release  of  out- 
dated  and,   therefore,   erratic   USDA 


•Members  of  a  board  of  trade  who  trade 
for  speculative  purposes  are  subject  to  re- 
striction by  the  Commission's  daily  trading 
limits  In  those  contract  markets  where  they 
are  in  effect.  The  limiu  also  potentially 
affect  the  dally  trading  of  those  accounts  of 
futures  commission  merchants  and  com- 
modity pool  operators  which  the  Commis- 
sion may  require  to  be  aggregated  for  pur- 
poses of  compliance  with  speculative  limits. 


•The  Commission  also  received  several 
telephone  inquiries  concerning  the  exact 
nature  of  the  proposed  rule  and  whether  it 
concerned  the  daily  price  fluctuation  llmiu. 
These  calls  revealed  that  some  persons  were 
construing  the  proposal  to  eliminate  dally 
speculative  trading  limiU  as  a  proposal  to 
eliminate  daily  price  fluctuation  llmlu. 
Dally  price  fluctuation  limits  are  imposed 
by  the  exchanges  and  prescribe  the  maxi- 
mum amount  prices  may  fluctuate  during 
one  trading  session. 


crop  prediction  reports."  This  state- 
ment clearly  indicates  that  objections 
of  increased  price  variability  were 
based  upon  the  commentator's  percep- 
tions of  inaccuracies  in  government 
crop  forecasts  rather  than  speculative 
trading  itself. 

CoBCMissiON  Findings 

As  indicated  above,  most  of  the  com- 
mentators did  not  state  any  reason  for 
their  objection  to  the  Commission's 
proposal.  In  addition,  the  Commission 
did  not  find  that  any  of  the  commen- 
tators who  opposed  the  proposed 
amendments  provided  sufficient  rea- 
sons for  not  adopting  the  amend- 
ments. Based  upon  its  analysis  of  the 
comments  and  its  previous  consider- 
ations of  the  effects  of  daily  specula- 
tive trading  limits,  the  Commission  be- 
lieves the  benefits  to  be  derived  from 
eliminating  these  limits  far  outweigh 
any  detrimental  effects  which  could 
result  from  their  removal.  Specifically, 
the  Commission  believes  that  (1)  spec- 
ulative trading  limits  can  damage 
market  performance  by  restricting  the 
activity  of  day  traders  whose  trading 
generally  tends  to  minimize  the 
impact  of  large  trades  upon  the 
market,  and  (2)  the  price  impact  of 
concentrated  trading  which  could  be 
detrimental  to  the  market  will  not  be 
prevented  by  any  fixed  trading  limit 
which  does  not  also  significantly 
Impede  market  liquidity.  Accordingly, 
the  Commission  believes  that  these 
amendments  are  consistent  with  its  re- 
sponsibility under  Section  4a(  1 )  of  the 
Act  and  offer  the  potential  of  improv- 
ing the  performance  of  those  markets 
which  are  currently  subject  to  the 
Commission's  daily  speculative  trading 
limits.  For  these  reasons,  the  Commis- 
sion has  determined  to  amend  Part 
150  of  its  regulations  as  Initially  pro- 
posed. 

The  Commission  emphasizes  that 
these  amendments  apply  only  to  limits 
on  the  maximum  amount  a  person 
may  buy  or  sell  on  any  one  contract 
market  during  one  business  day  as  pre- 
scribed in  Part  150  of  the  Commis- 
sion's Regulations.  The  amendments 
do  not  affect  the  Commission's  limits 
on  the  size  of  speculative  positions 
which  any  person  may  hold  or  control 
on  a  single  contract  market.  F^irther, 
the  adoption  of  the  amendments  does 
not  affect  the  limits  which  various 
contract  markets  may  prescribe  con- 
cerning maximum  price  fluctuations 
allowed  on  that  market  during  the 
course  of  one  trading  session. 

The  AUEMDlfENTS 

In  order  to  eliminate  daily  limits  on 
speculative  trading,  the  Commission  is 
amending  its  rules  by  deleting  para- 
graph (b)  from  §§150.1.  150.2.  150.3, 
150.4.  150.5.  150.10.  150.11  and  150.12. 
and  by  making  necessary  conforming 
amendments  throughout  Part  150.  In 
addition,  the  Commission  is  making  a 


number  of  technical  changes  In  its 
rules.  The  Commission  has  altered  the 
language  in  several  sections  to  make  it 
more  concise.  In  §  150.10.  the  reference 
to  Idaho  as  the  point  of  origin  for 
Russet  Burbank  potatoes  has  been  de- 
leted to  conform  to  provisions  of  exist- 
ing contract  markets.  None  of  these 
amendments  Is  intended  to  alter  the 
effect  of  the  Commission's  regulations 
or  interpretations  of  its  regulations 
concerning  the  positions  limits  as  spec- 
ified in  Part  150.  F^ally.  the  Commis- 
sion has  also  revised  §§  150.1(c)  and 
150.11(c)  to  reflect  changes  In  these 
regulations  which  were  adopted  by  the 
Commission's  predecessor,  the  Com- 
modity Exchange  Authority,  and  pub- 
lished in  the  Federal  Register,  but 
which  were  inadvertently  omitted 
from  the  Code  of  Federal  Regulations. 
See  40  FR  13086  (AprU  4,  1975). 

Because  the  amendments  to  the 
Commission's  regulations  set  forth 
below  relieve  a  restriction  previously 
Imposed,  the  Commission  finds,  In  ac- 
cordance with  the  Administrative  Pro- 
cedure Act  as  codified  In  5  U.S.C.  553. 
that  delay  of  their  effective  date  is  not 
required  and  that,  as  revised,  17  CFR 
Part  150  may  become  effective  Imme- 
diately upon  publication  In  the  F'eder- 
AL  Register. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  4a  and 
8a(5)  of  the  Act,  7  U.S.C.  6a  and  12a(5) 
(1976).  hereby  revised  17  CFR  Part 
150  to  read  as  follows: 

PART  150— LIMITS  ON  POSITIONS 

Sec. 

150.1  Limits  on  position  in  grain  for  futrue 
delivery. 

150.2  Limits    on    position    in    cotton    for 
future  delivery. 

150.3  Limits  on  position  In  rye  for  future 
delivery.  1 

150.4  Limits  on  position  in  soybeans  for 
future  delivery. 

150.5  Limits  on  position  in  eggs  for  future 
delivery. 

150.10  Limits  on  position  in  potatoes  for 
future  delivery. 

150.11  Limits  on  position  In  com  for  future 
delivery. 

150.12  Limits   on    position    in   wheat    for 
future  delivery. 

Adthority:  Sees.  4a  and  8a(5),  Commodity 
and  Exchange  Act.  7  U.S.C.  6a  and  12a(5) 
(1976). 

§  150.1.    Limits  on   position   in   grain   for 
future  delivery. 

(a)  Position  limits.  (1)  The  limit  on 
the  maximum  net  long  or  net  short 
position  which  any  one  person  may 
hold  or  control  under  contracts  for 
future  delivery  for  grains  on  or  subject 
to  the  rules  of  any  one  contract 
market  except  as  specifically  author- 
ized by  paragraph  (a)(2)  of  this  sec- 
tion. Is  2.000.000  bushels  In  any  one 
future  or  in  all  futures  combined. 


(2)  To  the  extent  that  the  net  posi- 
tion held  or  controlled  by  any  person 
in  all  futures  combined  in  any  one 
grain  on  any  one  contract  market  is 
shown  to  represent  spreading  in  the 
same  grain  between  markets,  the  limit 
on  net  position  In  all  futures  combined 
set  forth  in  paragraph  (a)(1)  of  this 
section  may  be  exceeded  on  such  con- 
tract market,  but  In  no  case  shall  the 
excess  result  in  a  net  position  of  more 
than  3.000.000  bushels  in  all  futures 
combined  nor  more  than  2.000,000 
bushels  In  any  one  future. 

(3)  As  used  in  this  section,  the  word 
"grain"  Includes  oats,  barley,  and  flax- 
seed. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi- 
bility of  contract  market  Nothing  con- 
tained In  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  majiipulation  or 
corners,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility imder  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

§  150.2.    Limits  on  position  in  cotton  for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  cotton  on  or  subject  to  the . 
rules  of  any  one  contract  market  Is 
30,000  bales  In  any  one  future  or  In  all 
futures  combined. 

(b)  Bona  fide  hedging;  straddles.  The 
foregoing  limits  upon  position  shall 
not  be  construed  to  apply  to  bona  fide 
hedging  transactions  as  defined  In 
§  1.3(z)  of  this  chapter,  nor,  except 
during  the  delivery  month,  the  net  po- 
sitions in  any  one  future  to  the  extent 
that  they  are  shown  to  represent 
straddles  between  cotton  futures  or 
markets. 

(c)  Manipulation;  comers;  responsi- 
bility of  contract  market  Nothing  con- 
tained In  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  Its  governing  board  from  re- 
sponsibility under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 


(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  vmderstanding.  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were. done  by,  a  single 
individual. 

§  150.3.    Limits    on    position    in    rje    for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  futtire 
delivery  for  rye  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
500,000  bushels  in  any  one  future  or  in 
all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
tranactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi- 
bility of  contract  market  Nothing  con- 
tained In  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  npr  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
contrued  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  Implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done,  by,  a  single 
Individual. 

§  150.4.    Limits  on  position  in  soybeans  for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
ton  which  any  one  person  may  hold  or 
control  under  contracts  for  future  de- 
livery for  soybeans  on  or  subject  to 
the  rules  of  any  one  contract  market  Is 
3.000,000  bushels  in  any  one  future  or 
in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers;  responsi- 
bility of  contract  market  Nothing  con- 
tained in  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
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two  4r  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by.  or  the  trading 
of  the  positions  were  done  by.  a  single 
individual. 

S  130.5.     Limits    on    position    in    tgga    for 
future  delivery. 

(a)  Position  limiL  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  eggs  on  or  subject  to  the 
rules  of  any  one  contract  market  is  150 
carlots  in  any  one  future  or  in  all  fu- 
tures combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con- 
strued to  apply  to  lx)na  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation;  comers:  responsi- 
bility of  contract  market  Nothing  con- 
tained in  thLs  section  shall  be  con- 
strued to  affect  any  provisions  of  tlie 
Act  relating  to  manipulation  or 
corners,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility under  section  5(d)  of  the 
act  to  prevent  manipulation  and 
cornei-s, 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

S  liO.lO.     Limits   on    position    in   potatoes 
for  future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  each  separate  type  of 
potato,  te..  Round  White  of  Russet 
BurtMuik.  on  or  subject  to  the  rules  of 
any  one  contract  market  is  300  carlots 
in  any  one  future  and  350  carlots  in  all 
futi^es  combined. 

( 1 )  However,  no  person  may  hold  or 
control  a  net  long  or  net  short  position 
in  any  one  type  of  potato  contract  in 
excess  of  (i)  150  carlots  in  the  March 
potato  future,  (ii)  150  carlots  in  the 
April  potato  future,  or  (ill)  150  carlots 
in  the  May  potato  future. 

(b)  Bona  fide  hedging.  The  foregoing 
limiLs  upon  position  shall  not  t)e  con- 
strued to  apply  to  t)ona  fide  hedging 
transactions  as  defined  in  §  1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers:  responsi- 
bility of  contract  market  Nothing  con- 
tained in  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
cornen,  nor  to  relieve  any  contract 
nuu-ket  cw  its  governing  board  from  re- 
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spon.sibUity  under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
corners. 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  Implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by.  or  the  trading 
of  the  positioris  were  done  by.  a  single 
individuaL 

$1.50.11.     I^imitg  on   position   in  com   for 
future  deliverj-. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  corn  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
3,000.000  bushels  in  any  one  future  or 
in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §1.3(z)  of 
this  chapter. 

(c)  Manipulation:  comers;  responsi- 
bility of  contract  market  Nothing  con- 
tained in  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility under  section  5'd)  of  the 
Act  to  prevent  manipulation  and 
comers. 

(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  apply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  Implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by.  or  the  trading 
of  the  positions  were  done  by,  a  single 
individual. 

{  li0.12.     Limits  on  position   in  wheat  for 
future  delivery. 

(a)  Position  limit  The  limit  on  the 
maximum  net  long  or  net  short  posi- 
tion which  any  one  person  may  hold 
or  control  under  contracts  for  future 
delivery  for  wheat  on  or  subject  to  the 
rules  of  any  one  contract  market  is 
three  million  bushels  in  any  one 
future  or  in  all  futures  combined. 

(b)  Bona  fide  hedging.  The  foregoing 
limiu  upon  position  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
transactions  as  defined  in  §  1.3(2)  of 
this  chapter. 

(c)  Maniptdation:  comers:  responsi- 
bility of  contract  market  Nothing  con- 
tained in  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Act  relating  to  manipulation  or 
comers,  nor  to  relieve  any  contract 
market  or  its  governing  board  from  re- 
sponsibility under  section  5(d)  of  the 
Act  to  prevent  manipulation  and 
comers. 


(d)  Application  of  limits.  The  fore- 
going limits  upon  position  shall  be 
construed  to  a0ply  to  positions  held  by 
two  or  more  persons  acting  pursuant 
to  an  expressed  or  implied  agreement 
or  understanding,  the  same  as  if  the 
positions  were  held  by,  or  the  trading 
of  the  positions  were  done  by.  a  single 
individual. 

Issued  In  Washington.  D.C..  on  Feb- 
ruary 1.  1»79.  by  the  Commission. 

Gaby  L.  Seevers. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 
IFR  Doc.  79-3952  FUed  2-5-79;  845  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— CENaiAl. 

[Docket  No.  77C-0347] 

PART  73— LISTING  OF  COLOR  ADDI- 
TIVES EXEMPT  FROM  CERTIFICA- 
TION 

PART  81— GENERAL  SPECIHCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Bismuth  Citrate:  Confirmation  of 
Effective  Date 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  Octol)er  31.  1978. 
of  a  regulation  which  "permanently" 
lists  bismuth  citrate  as  a  color  additive 
for  use  In  cosmetics  that  color  the  hair 
on  the  scalp  and  exempts  that  color 
additive  from  certification. 

DATE:  Effective  date  confirmed:  Octo- 
ber 31.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Poods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  In  the  Federal 
Register  of  September  29.  1978  (43 
PR  44831)  added  §  73.2110  Bismuth  ci- 
trate (21  CPR  73.2110)  to  Subpart  C  of 


I  Part  73  (21  CPR  Part  73)  to  provide 
for  the  safe  use  of  bismuth  citrate  as  a 
color  additive  for  use  In  cosmetic  hair 
dyes.  The  regulation  also  amended 
981.10  Termination  of  provisional  list- 
ing of  color  additives  (21  CPR  81.10), 
by  deleting  paragraph  (1)  Bismuth  ci- 
trate and  marking  it  "reserved." 

Under  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and  (d), 
74  Stat.  399-403  as  amended  (21  U.S.C. 
376  (b).  (c).  and  (d)))  and  under  au- 
thority delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CPR  5.1), 
notice  is  given  that  no  objections  or  re- 
quests for  hearing  were  filed  In  re- 
sponse to  the  regulation  of  September 
29.  1978.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
on  October  31,  1978. 

Dated:  January  26.  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-3895  Filed  2-5-79:  8:45  am] 


[4nO-03-M] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  75P-0361] 

PART  136— BAKERY  PRODUCTS 

Amendment  of  Standards  of  Identity 
for  Bakery  Products;  Confirmation 
of  Effective  Date 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  amendment 
of  the  standards  of  identity  for  bread, 
rolls,  and  buns.  The  amendment  re- 
moved the  limit  on  the  use  of  mono- 
and  dlglycerides  of  fat-forming  fatty 
acids,  dlacetyl  tartaric  acid  esters  of 
mono-  and  dlglycerides  of  fat-forming 
fatty  acids,  propylene  glycol  mono- 
and  dlesters  of  fat-forming  fatty  acids, 
and  other  Ingredients  that  perform  a 
similar  function. 

EFFECTIVE  DATE:  November  14, 
1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Prince  G.  Harrill.  Bureau  of  Poods 
(HPP-411).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
Issued  a  final  regulation  In  the  Feder- 
al Register  of  October  13.  1978  (43 
PR  47177)  to  amend  the  standards  of 
Identity  for  bread,  rolls,  and  buns  as 
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set  forth  In  21  CPR  136.110  by  remov- 
ing the  limit  on  the  use  of  mono-  and 
dlglycerides  of  fat-forming  fatty  acids, 
dlacetyl  tartaric  acid  esters  of  mono- 
and  dlglycerides  of  fat-forming  fatty 
acids,  propylene  glycol  mono-  and  dies- 
ters  of  fat-forming  fatty  acids,  and 
other  Ingredients  that  perform  a  simi- 
lar function.  The  Commissioner  deter- 
mined that  It  was  appropriate  to 
remove  the  limit  from  the  standards 
because  information  became  available 
demonstrating  that  greater  amounts 
are  sometimes  required  and  that  tech- 
nical considerations  make  It  unlikely 
that  excessive  amounts  would  be  used. 
No  objections  to  the  final  regulation 
were  received. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  is  given  that  no  objections  were 
received.  Compliance  with  the  final 
regulation  may  have  begun  on  Novem- 
ber 14.  1978. 

Dated:  January  26,  1979. 

t- 

WiLLiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-3833  FUed  2-5-70;  9:45  am] 


[4nO-03-M] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION^ 

Dexamethasone  Chewable  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Beecham  Laboratories  providing 
for  safe  and  effective  use  of  dexameth- 
asone chewable  tablets  for  treatment 
of  certain  dermatosis  and  inflamma- 
tory'  conditions  in  dogs.  This  product 
Is  similar  to  Schering  Corp.'s  Azlum 
tablets,  one  of  several  products  of  this 
type  reviewed  by  the  National  Acade- 
my of  Sciences— National  Research 
Council.  Drug  Efficacy  Study  Imple- 
mentation Group  (NAS/NRC)  and 
found  to  be  effective  as  anti-inflamma- 
tory agents.  Approval  of  similar  prod- 
ucts may  require  submission  of  blo- 
equlvalence  or  similar  data  in  lieu  of 
other  effectiveness  data.  The  regula- 
tions are  also  amended  to  reflect 
Schering  Corp.'s  previously  approved 
Azium  tablet  and  to  specify  those  con- 
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ditlons  of  use  that  are  NAS/NRC  ap- 
proved. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockvllle.  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham,  Inc.,  Fifth  St.,  Bristol,  TN 
37620,  filed  an  NADA  (108-687V)  pro- 
viding for  use  of  0.25-milllgram  dexa- 
methasone chewable  tablets  as  sup- 
portive therapy  in  nonspecific  derma- 
tosis and  Inflammatory  conditions  In 
dogs.  This  product  Is  similar  to  Scher- 
ing Corp.'s  0.25-mlIligTam  dexametha- 
sone tablets  (Azlum),  one  of  several 
adrenocortical-sterold-type  prepara- 
tions that  were  the  subject  of  an  NAS/ 
NRC  evaluation  published  In  the  Fed- 
eral Register  of  April  12,  1969  (34  FR 
6447)  and  found  to  be  effective  as  anti- 
inflammatory agents.  An  in  vivo  study 
conducted  by  Beecham  Laboratories 
demonstratecl  the  bioequlvalence  of 
the  Beecham  and  Schering  drugs. 

The  NAS/NRC  report  was  published 
to  Inform  holders  of  NADA's  about 
the  findings  of  the  NAS/NRC  and 
PDA  to  inform  all  interested  persons 
that  drugs  to  which  the  NAS/NRC\ 
evaluation  applies  may  be  marketed 
provided  they  are  the  subject  of  an  ap- 
proved NADA  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  Appli- 
cations submitted  In  response  to  the 
NAS/NRC  review  and  those  submitted 
subsequently  reflect  compliance  with 
the  review  or  provide  adequate  sup- 
porting documentation. 

The  existing  regulation,  §  520.540b 
Dexamethasone  tablets  and  boltises  (21 
CPR  520.540b),  reflects  approval  of  In- 
ternational Multlfoods  Corp.'s  applica- 
tion for  a  0.25-mllligram  dexametha- 
sone tablet.  The  application  was  sub- 
mitted subsequent  to  and  in  compli- 
ance with  the  NAS/NRC  review.  For 
codification  purposes,  this  final  rule 
amends  the  regulation  by  adding 
Schering  Corp.  as  an  approved  sponsor 
of  a  similar  tablet.  Schering  Corp.'s 
application  was  originally  approved  on 
August, 6,  1959.  However,  the  approval 
was  ne^er  published  because  it  was 
granted  prior  to  enactment  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  99-399).  One  of  the  require- 
ments imposed  by  the  Amendments 
was  that  approval  of  NADA's  must  be 
published  in  the  Federal  Register. 

Additionally,  this  final  rule  adds  to 
§  520.540b  and  includes  in  S  520.540c 
(21  CFR  520.540c)  a  footnote  reference 
indicating  that  the  conditions  of  use 
are   NAS/NRC   approved.   These   are 
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the  drug  uses  for  which  approvaJ  of  an 
NADA  does  not  require  efficacy  data 
as  specified  by  5514.1(b)(8Hii)  (21 
CPR  514.1(b)(8)(li))  or  5  514.111 
<aX5)(vi)  (21  CFR  514.111(a)(5){vi)  of 
the  animal  drug  regulations,  but  may 
require  bioequiv-  alency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC-re- 
viewed  generic  drugs,  on  file  in  the 
office  of  the  Hearing  Clerk  (HPA  305). 
Pood  and  Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2Kii)  (21  CFR  514.11(e)(2Kii))  of 
the  animal  drug  regulations,  a  sum- 
mary of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
av  ailable  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
SUt.  347  (21  U.S.C.  360b(iJ)).  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  520  is  amended  by  re- 
vising paragratih  (b)  of  §  520.540b  and 
adding  new  §  520.540c.  to  read  as  fol- 
lows: 

§  ■>20.549b     Dexamethasone  tabkU  an4  b«- 
Iuse8. 

•  •  •  •  • 

(bMl)  Specifications.  Each  tablet 
contains  0.25  milligram  of  de.xametha- 
sone. ' 

(2)  Sponsors.  See  Nos.  000085  and 
012518  in  §  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use—(i)  Amount 
Dogs:  Administer  orally  at  0.25  to  1.25 
milligrams  per  day  for  up  to  7  days. 
Cats:  0.125  to  0.5  milligram  per  day  for 
up  to  7  days. ' 

(ii)  Indications  for  use.  In  treatment 
of  dogs  and  cats  as  an  anti-inflamma- 
tory agent. ' 

(iii)  Limitations,  (a)  Clinical  and  ex- 
perimental daU  have  demonstrated 
that  corticosteriods  administered 
orally  or  by  injection  to  animals  may 
induce  the  first  stage  of  parturition 
when  administered  during  the  last  tri- 
mester of  pregnancy;  and  they  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  re- 
tained placenta,  and  metritis. 

(6)  Do  not  use  in  viral  infections. 
Anti-inflammatory  action  of  corticos- 
teroids may  masK  sigrns  of  infections. 
Do  not  use  in  animals  with  tuberculo- 
sis, chronic  nephritis,  cushingoid  syn- 
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drome,   or   peptic    ulcers,   except    for 
emergency  therapy.' 

(c)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian." 

§  520.54AC    D«xain«tha8oiic    chewable    tab- 
leU. 

(a)  Specifications.  E&ch  half -scored 
tablet  contains  0.25  milligram  of  dexa- 
methasone. ' 

(b)  Sponsor.  See  No.  000029  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount 
0.25  to  1.25  milligrams  per  day.' 

(2)  Indications  for  use.  Supportive 
therapy  in  nonspecific  dermatosis  and 
inflammatory  conditions  in  dogs.' 

(3)  Limitations,  (i)  Administer  by 
free-choice  feeding  or  crumble  over 
food.  Administer  0.25  to  1.25  milli- 
grams daily  in  single  or  two  divided 
doses  until  response  is  noted  or  7  days 
have  elapsed.  When  response  is  at- 
tained, dosage  should  be  gradually  re- 
duced by  0.125  milligram  per  day  until 
maintenance  level  is  achieved 

(ii)  Clinical  and  experimental  data 
have  demonstrated  that  corticoster- 
iods administered  orally  or  parenteral- 
ly  to  animals  may  induce  the  first 
stage  of  parturition  when  adminis- 
tered during  the  last  trimester  of  preg- 
nancy; and  they  may  precipitate  pre- 
mature parturition  followed  by  dysto- 
cia, fetal  death,  retained  placenta,  and 
metritis. 

(Iii)  Do  not  use  in  viral  infections. 
Anti-inflammatory  action  of  corticos- 
teriods may  ma^k  signs  of  infection. 
Do  not  use  in  animals  with  tuberculo- 
sis, chronic  nephritis,  cushingoid  syn- 
drome, or  peptic  ulcers,  except  for 
emergency  therapy. ' 

(iv)  Federal  law  restricts  this  dru«  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. ' 

Effective  date,  February  6,  1979. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b<i)).) 

Dated:  January  30,  1979. 

Terence  Harvet. 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.  7B-3820  FUed  2-5-79;  8:45  ami 
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FART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Lincomycin  Hydrochloride  Sirup 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Jlie  animal  drug  regula- 
tions are  cimended  to  codify  a  previ- 
ously approved  new  animal  drug  appli- 
cation (NADA)  held  by  the  Upjohn 
CkJ..   providing  for  safe  and  effective 


use  of  linccxnycin  hydrochloride  sirup 
for  treatment  of  certain  infections  in 
dogs  and  cats. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  LAne.  Rockville.  MD 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co..  Kalamazoo.  MI 
49001.  is  sponsor  of  an  NADA  (40- 
587V)  providing  for  use  of  lincomycin 
hydrochloride  sirup  for  treating  infec- 
tions in  dogs  and  cats  caused  by  gram- 
positive  organisms  that  are  sensitive  to 
the  drug's  action,  particularly  strepto- 
cocci and  staphylococci. 

The  firm's  application  was  originally 
approved  June  3.  1969.  However,  the 
approval  was  not  published  in  the  Fed- 
eral Register.  The  regulations  are 
herewith  amended  to  codify  the 
NADA. 

This  action  does  not  involve  ree va- 
luation of  the  original  application  and 
does  not  constitute  reaffirmation  of 
the  drug's  safety  and  effectiveness. 
Because  this  application  was  approved 
before  July  1,  1975,  a  summary  of 
safety  and  effectiveness  data  and  in- 
formation submitted  in  accordance 
with  §514.11(e)(2Kii)  (21  CFR 
514.11(e)(2)(ii))  to  support  approval  of 
this  application  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFTl 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  5520.1263a  is  amended  by 
revising  the  section  heading  and  para- 
graph (a)  to  read  as  follows: 

S  !>2«.  1 26.'ta     LincomTrin  hydrochloride 

monohydrate  tablets  and  simp.  -^ 

(a)  Specifications.  The  lincomycin . 
hydrochloride  monohydrate  of  the 
tablet  meets  the  specifications  pre- 
scribed by  §  453.30(a)(1)  of  this  chap- 
ter. The  sirup  meets  the  specifications 
prescribed  by  §453.130b(a)(l)  of  this 
chapter. 


Effective  date.  This  regulation  is  ef- 
fective February  6.  1979. 

(Sec.  512(1).  82  Stat.  347  (21  XJS.C.  360b(i».) 

Dated:  January  30.  1979. 

Terence  Harvet. 
Acting  Director, 
Bureau  of  Veterinary  Medicine 
CPR  Doc.  7»-3«22  Piled  2-5-79;  8:4*  am] 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Flumethasone  Tablets 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  codify 
a  previously  approved  new  animal 
drug  application  (NADA)  held  by 
Syntex  Laboratories.  Inc.,  providing 
for  safe  and  effective  use  of  flumetha- 
sone tablets  in  dogs  and  cats  as  an 
anti-inflammatory  agent. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureau  of  Veteri- 
nary Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-443-4313. 
I 

SUPPLEMENTARY  INFORMATION: 
Syntex  Laboratories,  Inc.,  3401  Hill- 
view  Ave.,  Palo  Alto,  CA  94304,  holds 
an  approved  NADA  (30-415V)  provid- 
ing for  use  of  flumethasone  tablets  in 
treatment  of  certain  musculoskeletal 
conditions  and  dermatoses  in  dogs  and 
cats. 

The  application  was  originally  ap- 
.'proved  March  10.  1966.  However,  the 
approval  was  never  published  because 
it  was  granted  before  enactment  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  The  regulations  are 
amended  to  codify  the  application. 

Codification  of  a  previously  ap- 
proved NADA  does  not  constitute  reaf- 
firmation of  the  drug's  safety  and  ef- 
fectiveness. Since  this  application  was 
approved  prior  to  July  1,  1975,  a  sum- 
mary of  safety  and  effectiveness  data 
and  information  submitted  in  accord- 
ance with  §514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii))  to  support  this  appli- 
cation is  not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
SUt.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  520  is  amended  by 
adding  new  §  520.960,  to  read  as  fol- 
lows: 
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§  520.960    Flumethasone  tablets. 

(a)  Specifications.  Each  tablet  con- " 
tains   0.0625   milligram   of   flumetha- 
sone. 

(b)  Sponsor.  See  No.  000033  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount 
(i)  Dogs:  Administer  orally  from  0.0625 
to  0.25  milligram  daily  in  divided 
doses. 

(ii)  Cats:  Administer  orally  from 
0.03125  to  0.125  milligram  daily  in  di- 
vided doses. 

(2)  Indications  for  use.  (i)  Dogs:  It  is 
used  for  musculoskeletal  conditions 
due  to  inflammation  of  muscles  or 
joints  and  accessory  structures,  where 
permanent  structural  changes  do  not 
exist,  such  as  arthritis,  the  disc  syn- 
drome, and  myositis. 

(ii)  Dogs  and  cats:  It  is  used  In  cer- 
tain acute  and  chronic  dermatoses  of 
varying  etiology  to  help  control  the 
pruritus,  irritation,  and  inflammation 
associated  with  these  conditions. 

(3)  Limitations.  Do  not  use  in  viral 
infections.  Anti-inflammatory  action 
of  corticosteroi(Js  may  mask  signs  of 
infection.  Do  not  use  in  animals  with 
tuberculosis,  chronic  nephritis,  cushin- 
goid syndrome,  or  where  peptic  ulcers 
occur,  except  for  emergency  thereapy. 
Clinical  and  experimental  data  have 
demonstrated  that  corticosteroids  ad- 
ministered orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  re- 
tained placenta,  and  metritis.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinari.an. 

Effective  date.  This  regulation  is  ef- 
fective February  6,  1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  JaniiaVy  30,  1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
IFR  fcoc.  79-3825  Piled  2-5-79;  8:45  am] 
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PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Chloramphenicol-Prednisolone 
Ophthalmic  Ointment 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY;  The  regulations  are 
amended  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  applica- 
tion (NADA)  filed  by  Evsco  Pharma- 
ceutical Corp.,  providing  for  formula- 
tion changes  of  an  antimicrobial /anti- 
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inflammatory  ophthalmic  ointment 
used  in  dogs  and  cats. 

EFFECTIVE  DATE:JPebruary  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Evsco  Pharmaceutical  Corp.,  P.O.  Box 
209,  Harding  Highway,  Buena,  l9j 
08310,  filed  a  supplemental  NADA  (65- 
259V)  providing  minor  $}i«inges  in  for- 
mulation of  chloramphenicol-predni- 
solone ophthalmic  ointment  used  in 
dogs  and  cats  for  treatment  of  bacte- 
rial conjunctivitis  and  ocular  inflam- 
mation caused  by  organisms  suscepti- 
ble to  chloramphenicol. 

The  formulation  changes  involve  re- 
placing propylene  glycol  in  the  oint- 
ment base  with  Tween  61  (polyoxyeth- 
ylene  sorbitan  monostearate)  and  re- 
placing prednisolone  alcohol  with 
prednisolone  acetate.  Prior  to  these 
substitutions,  there  was  separation  of 
the  product  during  the  sterility  proce- 
dure. By  preventing  the  product  sepa- 
ration problem,  the  substitutions  fa- 
cilitate compliance  with  the  agency  re- 
quirement that  ophthalmic  ointments 
be  sterile.  Avoidance  of  separation  en- 
hances physical  stability  of  the  prod- 
uct. 

These  changes  in  formulation  do  not 
alter  the  safety  or  efficacy  of  the 
product.  Consequently,  approval  of 
the  supplemental  NADA  did  not  in- 
volve reevaluation  of  the  original  ap- 
plication and  does  not  constitute  a 
reaffirmation  of  the  drug's  safety  and 
efficacy. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CPR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  555  is  amended  in 
§555.310f  by  revising  the  last  sentence 
of  paragraph  (c)(1)  to  read  as  follows: 

§  555.31  Of    Chloramphenicol-prednisolone 
ophthalmic  ointment. 


(c)  •  •  •  ^ 

(1)  •  •  •  Each  gram  of  the  product 
contains  the  following  active  ingredi- 
ents: 10  milligrams  of  chloramphenicol 
and  2.5  milligrams  of  prednisolone  ace- 
tate. 


Effective  date.  This  regulation  is  ef- 
fective February  6,  1979. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b<I)).) 
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Dated:  January  30,  1979. 

Terewce  HARvrv. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 


[FR  Doc.  79-3823  Piled  2-5-79;  8:45  ami 
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PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylotin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

stJMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  amends  the  regu- 
lations to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Peavey  Co.  providing  for  the  use  of 
0.4  and  10  grams  per  pound  tylosin 
premixes  for  making  complete  swine 
feeds,  and  to  add  Peavey  Co.  to  the  list 
of  approved  NADA  sponsors. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veteri- 
nary Medicine  (HFT-136),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Peavey  Co..  730  Second  Ave.,  Minne- 
apolis. MN  55402.  is  the  sponsor  of  an 
NADA  (110-044V)  providing  for  the 
safe  and  effective  use  of  premixes  con- 
taining 0.4  and  10  grams  of  tylosin  (as 
tylosin  phosphate)  per  pound.  The 
premixes  are  used  for  the  manufac- 
ture of  a  complete  swine  feed  that  is 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 

Approval  of  this  application  relies 
upon  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s  ap- 
proved NADA  12-49 IV.  This  approval 
does  not  constitute  reaffirmation  of 
the  referenced  NADA  or  of  the  drug's 
safety  and  effectiveness. 

In  addition,  Peavey  Co.  has  not  been 
included  in  the  regulations  under  the 
list  of  approved  sponsors.  The  regula- 
tions are  amended  to  reflect  this  ap- 
proval and  to  add  Peavey  Co.  to  the 
list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  regulations  and 

8514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
releaised    publicly.    The    summary    is 
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available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65,  5600  Fibers  Lane,  Rock- 
ville. MD  20857.  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  under  au- 
thority delegated  to  the  Commissionep" 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510.  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2)  to  read  as  follows: 

§  510.600  Names,  addresgett,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(c)*** 
(1) • •  • 

Firm   name  and   address  and  Drug 
listing  No. 


Peavey  Co.,  730  Second  Ave.  South, 
Minneapolis,  MN  55402.  028459 


(2)*** 

Drug  listing  No.  and  Firm  name  and 
address 


028459  Peavey  Co..  730  Second  Ave. 
South,  Minneapolis,  MN  55402. 


2.  In  Part  558,  §558.625  is  amended 
by  adding  a  new  paragraph  (b)(57)  to 
read  as  follows: 

§  5.18.623    Tylosin. 


(b)*»» 

(57)  To  028459:  0.4  and  10  grams  per 
pound:  paragraph  (f)(l)(vi)(o)  of  this 
section. 


Effective  date.  This  regulation  is  ef- 
fective February  6.  1979. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  360b(l)).) 

Dated;  January  30.  1979. 

Terence  HARvry, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.  79-3821  Filed  2-5-79;  8:45  am] 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

LIncomycIn 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  the  Upjohn 
Co..  providing  for  use  of  a  currently 
approved  20-gram-per-pound  lincomy- 
cin  premix  for  the  manufacture  of  a 
complete  broiler  feed.  The  feed  is  used 
for  increase  in  rate  of  weight  gain,  im- 
proved feed  efficiency,  and  control  of 
necrotic  enteritis. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo.  MI 
49001,  filed  a  supplemental  NADA  (97- 
505V)  providing  for  the  addition  of 
broiler  use  of  the  20-gram-per-pound  ■ 
lincomycin  premix.  The  firm  currently 
holds  approval  for  use  of  the  premix 
for  swine  feeds. 

Approval  of  this  supplement  does 
not  constitute  reaffirmation  of  the 
safety  of  residues  resting  from  use 
of  lincomycin.  ^ 

In  addition,  paragraph  (e)(1)  Special 
considerations  of  §558.325  (21  CFR 
558.325(e)(1))  is  amended  to  clarify 
that  the  existing  waiver  of  the  minis- 
terial requirements  of  section  512(m) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360b(m))  applies 
only  to  complete  broiler  feeds  con- 
forming to  the  requirements  of 
5  558.325(f)(1)  and  manufactured  di- 
rectly from  the  4-gram-per-pound 
premix,  and  that  it  docs  not  apply  to 
complete  broiler  or  swine  feeds  manu- 
factured directly  from  the  20-gram- 
per-pound  premix.  The  criteria  for 
waiver  for  the  20-gram-per-pound 
premix  have  not  been  satisfied. 

In  accordance  with  the  freedom  of 
Information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  this  approval  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (nFA-305),  Rm.  4-65. 
5600    Fishers    Lane,    Rockville.    MD 


20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  558  is  amended  in 
§558.325  by  revising  paragraphs  (b)(2) 
and  (e)(1),  to  read  as  follows: 

§  538.325     Lincomycin. 

•  •  •  •  • 

(b) •  •  • 

(2)  Premix  level  of  20  grams  per 
pound  has  been  granted  to  No.  000009 
in  §  510.600(c)  of*fhis  chapter  for  use 
as  provided  in  paragraph  (f)  (1),  (2). 
and  (3)  of  this  section.  '  '   ~ 

•  •  •  •  • 

(e)  Special  considerations.  (1)  Com- 
plete broiler  feeds  containing  lincomy- 
cin as  the  sole  drug,  processed  from 
the  4-giam-per-pound  premix.  and 
conforming  to  the  requirements  of 
paragraph  (f)(1)  of  this  section  are  not 
required  to  comply  with  the  provisions 
of  section  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

•  •  •  •  • 
Effective  date.  This  regulation  shall 

be  effective  Februaiy  6,  1979. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  January  30,  1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  79-3824  Filed  2-5-79;  8:45  am] 
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Title  24 — Housing  ond  Urbon 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 


RULES  AND  REGULATIONS 

SUBCHAPTIR  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-5128] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

List  of  Communitiet  With  Special 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The,  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is 
later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW..  Washington.  DC  20410, 
(202)  755-5581  or  toll-free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance'of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings  as  defined  in  Part  1909  of  Title  24 
of  the  Code  of  Federal  Regulations,  and 
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(2)  For  buildings  located  in  a  special  flood 
hazard  area  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

For  communities  participating  in  the 
NFIP,  (see  the--  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
DO  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30  day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  six  months  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  the 
FederalRegister  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphc^oetical  sequence  a  new  entry 
to  the  table: 


§  1916.3    List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


state,  county,  community  name  and    Community    Program  and       Inland  or 
number  of  panels  aumber  and    change  code  coastal 

suffix 


Hazard  P/M/E 


ldenlincat4on   Effective  date  of 
dateis)  this  map  action 


Local  map  repository 


California.    Tehame.    City    of    Red  M90S3B E-«.  11. 12 

Btalff.  0O01B-(K)O2B. 

Louisiana.     Livingston.     Village     of  22tinB N-8.  II.  12 

French  SetUement.  OOOIB. 


Alabama.  Houston,  Town  of  Ktnsey.     tieioe E-S,  U.  12. 14.. 

•OOIB. 


June  7.  1074. 
June  II.  1976. 


Oct.  25,  1974. 
Mar.  12.  1»7«. 


Sept.  13,  1974. 
Jan.  2.  1976. 


Dec.  2«.  1978 ....  Mr.  Harlan  Warwick.  Public 
Works  Director.  P.O.  Box 
400.  Red  Bluff.  CA  96080 
<916) &27-3605. 

Dec.  26,  1978  ....  Honorable  Norwood  MaUt- 
eme.  Mayor.  City  Ball, 
French  Settlement.  LA 
70733  (504)  293-6600,  Ext. 
216. 

Dec.  29,  1978 ....  J  W.  Rich.  Mayor.  Rt.  9.  Box 
151.  Dothan.  AL  36301. 
Phone:(205)794-7259. 
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state,  county,  community  name  and    Community   Prognun  and       Inland  or 
number  of  panels  number  and    change  code         coastal 

suffix 


IdentlflcaUon   Effective  date  of 
Hazard  F/M/E  daUKs)  this  map  action  Local  map  repository 


Alabama.  Jefferson.  Town  of  Morris.     010264A N-«.  U.  12.  14. 

01. 


Alabama.   Talladefra.   City   of  Talla-     010300 E-11.  H  14., 

drga.  0001B-0002B. 


Florida.  Levy,  Town  of  Inglls.  OOOIA  ...      120586 N-S., 


North   Carolina,   Hertford.   Town   of  370424A  ...N-S 
Winlon.  01. 

Tennessee.   Pickett,   Pickett  County,'  470384 J*-6.. 

0O01A-0OO4A. 


Wisconsin.     Pric^.     Price     County.'     550343 E-IO.  11  12  14 

0001A-0015A. 


Idaho.    Gooding.    City    of    Gooding.     160064B E-8,  11. 

01B-02B. 


Montana,        Unincorporated        Area,     300139A B-6. 

Carbon        County.        OOOIA-OOIOA. 
0012A-0015A.  0030A-O023A. 


Illinois.  Crawford.  Crawford  County.'     170939..:....  N-S 
0001A-0006A. 


Illinois.  Vermilion.  Village  of  Indian-     170957A..  ..N-5 
Ola.  01. 


Indiana.  Madison.  Town  of  Markle-     1804S4A....  N-S 
viUe.  01. 


Michigan.    Marquette.    Township    of     260448 E-U,  12, 14 

Chocoiay.  OOOIA. 


Ohio.  Perry.  VUlagc  of  Junction  City.     390834A....Jf-S.. 
01. 


Ohio.  Defiance.  VUlage  of  Ney.  01 390SS0A N-».. 


Tennessee.  Cannon.  Cannon  County,'     470368 N-5.. 

OOOIA -0006  A. 


Wisconsin.  Fond  Du  Lac.  VUlage  of     SS013SC E-U. 

Fairwater.  01. 


California.      Unincorporated      Area.     06S029A E-S.. 

Fresno  County,  0003A-OOIOA, 
0012A-0015A.  0018A-0023A.  0O27A- 
0037A.  OO30A-OO67A. 


Idaho.    Bannock.    City    of    Downey,     16018SA....jr-S.. 
OOOIA. 


Louisana.  Rapides  Parish.  VUlage  of  2202998 N-8.  11.  12. 

McNary.  OIB. 

Missouri.    Scott.    VlUage    of    Miner,  290687A E-8.  11,  11.. 

OOOIA. 

Oklahoma.  Tulsa  and  Osage.  Town  of  4O02UB E-8. 11. 12.. 

Sperry.  01B-02B. 


F  Oct.  8.  1976 Dec.  29.  1978 


P  June  7.  1974.       Dec.  29.  1978 

July  16,  1976. 


F  Dec.  29.  1978  ...   Dec.  29,  1978 

F  Dec.  29,  1978 ...  Dec,  29.  1978 , 

Dec.  29,  1978....  Dec  29.  1978. 


Jan.  17.  1975.       Dec.  29.  1978, 
Dec.  29,  1978. 


May  31.  1974.       Jan,  2.  1979.. 
Jan.  2.  1976. 


Jan.  2.  1979 Jan.  2.  1979.. 


Jan.  5.  1979 Jaa  5. 1979.. 


Jan.  5.  1979 Jan.  5.  1979.. 


Jan.  S.  1979.. Jan.  5. 1979.. 


Oct  24.  197S.„..  Jul  S.  1979.. 


Jan.  5.  1979......  Jaa  S.  1979.. 


Jan.  5.  1979 Jan.  S.  1979.. 


Jan.  S.  1979 Jan.  5.  19T9.. 


Nov.  8.  1974.        Jan.  S,  1979.. 
Oct.  10.  1975, 
Jan.  30,  1976. 

Jan.  9.  1979 Jan.  9.  1979.. 


Jan.  9.  1979 Jan  9, 1979.. 


Apr.  23.  1976.      Jan.  9,  1979 

Dec.  17,  1976. 

July  30.  1976 ....  Jan.  9,  1979 


Dec.  7,  1973,        Jan.  B.  1979.. 
June  25,  1978. 


...  Lamar  Reld.  Mayor,  P.O.  Box 
163.      Morris,      AL.      35116, 
Phone:  (205)251-5113. 
...  Charles  Ostjome.  Mayor.  P.O. 
Box      498.      Talladega.     AL 
35160.     Phone:     (205)     352- 
8186. 
._  John      Neeld,      Mayor.      P,0. 
Drawer  429.  Inglis.  FL  32649, 
Phone:  (904)  447-2397. 
..  Carter  W,  Jones.  Mayor.  P,0. 
Box  134.  WInton.  NC  27986. 
Phone:  (919)358-3041, 
..  James  Mochaw,  County  Judge. 
Pickett  County  Courthouse. 
Byrdstown,        TN        38599, 
Phone:  None 
..  Gordon     Dahlle,     Chairman. 
County  Courthouse.  Philips. 
WI  54555.  Phone:  (715)  339- 
3272. 
..  Honorable       Don       Morrow. 
Mayor,    420    Idaho    Street. 
Gooding,  ID  83330  (208)  934- 
5669, 
..  Mr.     Bob    Rowland.    County 
Chairman.   Cartx>n   County. 
Office   of   County   Commis- 
sioner. Red  Lodge.  MT  59068 
(406)446  1220. 
..  Don   Holmes.    Pres..   Co.    Bd., 
Courthouse,     Robinson,     IL 
62454,     Phone:     (618)     548- 
1212. 
.  Dale  Williams.  VIU.  Prea.,  VU- 
lage    Hall.     Indlanola,     IN 
61850.     Phone:     (217)     284- 
3364. 
.  Ted   Mohr,   Town   Bd.   Pre*.. 
P.O.    Box    125.    MarkleviUe. 
IN  46056,  Phone:  (317)  533- 
2045. 
.  Richard    Rogers,    8\ipenisor, 
6010    US     41    South.    Mar- 
quette.   MI     49855,    Phone: 
(906)249-1448. 
Thomas  H.  Hampton.  Mayor, 
P,0.  Box  276.  Junction  aiy, 
OH  43748,  Phone:  (614)  987- 
4981. 
William   R.   SUuffer.   Mayor. 
P.O.     Box     183.     Ney.     OH 
43549.  Phone:  (419)  658-2233 
(home).        (419)        658-2329 
(work). 
Lehman      Mitchell.      County 
Judge.    Courthouse,    Wood- 
bur>-.  TN  37190.  Phone:  (615) 
563-2320, 
James  Stellmacher.  VIU.  Pre*., 
Village  Hall.  Fairwater.  WI 
53931.     Phone:    (414)    348- 
2672. 
Mr.      E3dred     Bliss.      Fresno 
County.    Natural    Resources 
Coordinator,        4499        East 
Kings  Canyon  Road.  Fresno, 
CA  93702  (209)  488-3838, 
Honorable  Vem  C.  Bloxham. 
Mayor,       P.O.       Box       204, 
Doa-ney,  ID  83234  (208)  897- 
5342, 
Honorable  Q.  A.  Clark.  Mayor, 
Village    Hall.    McNary,    LA 
71432  (318)  748-8264. 
Mr.  L.  F.  Wheeler,  Chairman. 
103   H   Road.  Slkeston,   MO 
63801(314)471-8520. 
Mr.  Steve  Carr.  Town  Planner. 
Town  HaU.  1 16  S,  CinclnnaU 
St..   P.O.   Box   579.   Sperry. 
OK  74073  (918)  581-5531. 


) 
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^tate.  county,  community  name  and    Community   Program  and       Inland  or 
number  of  panels  number  and    change  code  coastal 

suffix 


Identification   Effective  date  of 
Hazard  F/M/E  date(s)  this  map  action  Local  map  repository 


niinols,  Macon.  VUlage  of  Argenta,  01 .     170942A N-5.. 


nUnois.  Jo  Daviess,  ViUage  of  Meno-     170961 N-5.. 

minee.  OOOIA. 


lUlnois.  Sangamon.  Village  of  Sher-     170969 N-5.. 

man,  OOOIA. 


Indiana,  Adams,  Town  of  Geneva,  01 ..     180002B E-8,  1 1,  12,  14.. 


Mississippi.  Lelfore,  Leflore  County.'     280101 E-6.. 

0001A-00O9A. 


Miml<»ippl.  Tippah,  Town  of  Walnut,     280328 N-5.. 

OOOIA. 


North    Carolina,    Wilson.    Town    of     3V)423A N-5.., 

Sims,  01.  ^~-^ 

Ohio,  Van  Wert.  Village  of  Middle     390841 E-5.. 

Point,  OOOIA. 

Ohio,  ainton,  VUlage  of  New  Vienna.     390849 N-5.. 

OOOIA. 

Ohio.  Wyandot.  Village  of  Wharton,     390865 N-5.. 

OOOIA. 

Teruiessce.         Crockett,         Crockett     470383 N-5.. 

County.'  0001A-0006A. 


Iowa.  Polk.  City  of  Johnston;  OOOIB-      190745B E-8.  11.  12.. 

000  2B. 


Montana.        Unincorporated        area.     300140B N-12.. 

Dawson  County,  001  IB.  OOiSB. 


Nebraska.     Scotts     Bluff,     City     of     310306B E-8,  11,  12.. 

Scottsbluff,  OOOIB. 


Wa')hington,     Snohomish,     City     of     530169A E-8.  11.  12.. 

Monroe,  OOOIA. 


Alabama.  St.  Clair,  Town  of  Moody,     010187 E-8.  11.  12,  14.. 

OOOIC. 


Alabama.  Etowah.  City  of  RaUibow     010351 E-8,  11,  12,  14.. 

aty,  0001B-0003B. 


Alabama.  Walker,  Jefferson,  Town  of  010400 N-5 

Sumiton,  OOOIA. 

,  I 

Mississippi.  Clarke,  Town  of  Enter-  280314 N-5 

prise.  OOOIA. 

Mississippi.  Calhoun.  Town  of  Varda-  280327 N-5 

man.  OOOIA. 

New    York.    Chenango,    VUlage    of  360159B E-11,  12. 14.... 

Greene,  01. 


P 
P 


F 


Jan.  12.  1979 Jan.  12,  1979.. 


Jan.  12,  1979 Jan.  12,  1979.. 


Jan.  12,  1979 Jan.  12.  1979.. 


Nov.  23.  1973.      Jan.  12,  1979.. 
June  11. 1976. 

Jan.  12. 1979 Jan.  12.  1979.. 


Jan.  12,  1979 Jan.  12,  1979.. 


Jan.  12,  1979 Jan.  12,  1979.. 


Jan,  12.  1979 Jan.  12.  1979.. 


Jan.  12,  1979 Jan.  12,  1979.. 


Jan.  12.  1979 Jan.  12,  1979.. 


Jan.  12,  1979 Jan.  12,  1979.. 


Apr.  1,  1977 Jan.  16,  1979.. 


Apr.  11.  1978....  Jan.  16.  1979.. 


Apr.  5,  1974.         Jan.  16,  1979.. 
July  23,  1976. 


Nov.  5,  1976 Jam.  16.  1979  . 


May  31,  1974,      Jan.  19,  1979., 

June  25, 

1976,  Dec.  31, 

1976. 
Feb.  18,  1977 ....  Jan.  19.  1979.. 


Jan.  19.  1979 Jan.  19. 1979.. 


Jan.  19,  1979 Jan.  19,  1979.. 


Jan.  19.  1979 'Jan.  19,  1979.... 


Feb,  20,  1976.      Jan.  19.  1979.. 
May  21.1976. 


Jerry  E.  Camfleld,  Sr..  Pres., 
298  East  E3m.  Argenta.  IL 
62501.  Phone:  (217)  795- 
4895. 

Laveme  Schonhoff.  ViUage 
Pres..  R.D.  #1.  E.  Dubuque. 
IL  61026.  Phone:  (815)  742- 
6679. 

John  J.  Jerome,  VUlage  Presi- 
dent, 101  North  First,  Sher- 
man. IL  62684,  Phone:  (217) 
496-2020. 

Marvin  Hart.  Town  Bd.  Pres., 
R.D.  #1,  Geneva,  IN  46740, 
Phone:  (219)  368-7534, 

Ray  Tribble,  Pres,,  Bd.  of 
Sup.,  County  Courthouse, 
Greenwood.  MS  38930, 
Phone:  (601)  463-3528. 

W.  F.  May.  Mayor.  P.O.  Box 
146.  Walnut.  MS  38683. 
Phone:  (601)  223-4256 
(home). 

Richard  Sulghum.  Mayor, 
P.O.  Box  26.  Sims,  NC  27880, 
Phone:  (919)  237-4226. 

Arthur  Ebersole.  Mayor.  Box 
132.  Middle  Point.  OH  458S3, 
Phone:  (419)  238-1299. 

Clyde  Irwin,  Mayor.  ViUage 
Hall.  New  Vienna.  OH  45159. 
Phone:  (513)  987-2042. 

Gerald  S.  Opper,  Mayor,  Box 
1.      Wharton.      OH      43359. 
Phone:(419)452-3304. 
.  Jeff     Davis,     Co.     Chairman, 
TowTi      HaU.      Als.mo.      TN 
38001,     Phone:     (901)     696- 
2445, 
,  Mr.  Alan  E.  CoUet,  CKy  Man- 
ager.   P.O.    Box    156.   John- 
ston.   LA    50131.    (515)  .278- 
2344. 
.  Mr.   Art   C.   Dietz.   Chairman. 
Board    of    County    Commis- 
sioners. County  (Courthouse. 
Glendive.    MT    59330    (406) 
365-3562. 
.  Mr.   Frank  U.   Koehler.   City 
Manager.  City  Hall.  Scottsb- 
luff.   NB    69361    (308)    632- 
4136. 
.  Honorable      Grace      Klrwan. 
Mayor.      P.O,      Box       130, 
Monroe.     WA     98272     (206) 
794-7400 
.  M,  A.  Lee.  Mayor.  Rt,  No,  3. 
Box    348.   Leeds.    AL   35094. 
Phone:  (205)  640-5121. 

.  W.  R.  Smith.  Mayor.  City 
Hall,  Rainbow  City.  AL 
35901.  Phone:  (205)  442- 
25n. 

.  C.  F.  BaUenger.  Mayor,  P.O. 
Drawer  10,  Sumiton.  AL 
35148,  Phone:  (205)  648-3261 
(home),  (20flf^48-3255 
(work).  J 

.  Christine  J.  Buckley-/ Mayor, 
P.O.  Box  266.^\Bnlerprise, 
MS  39330,  Phone:  (601)  659- 
7971. 

.  Billy  Paul  Spencer,  Mayor, 
P.O.  Box  194,  Vardaman,  MS 
38878,  Phone:  (601)  682- 
5231. 

.  Thomas  J.  Wynn.  Mayor.  P.O. 
Box  207,  Greene.  NY  13778, 
Phone:  (607)  656-4500. 
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SUle.  county,  community  nuae  uid    Community   Pracnua  and       Inluid  or 

number  of  p«neU  number  knd    chance  code  cmstAl  H 

luffix 


•dF/M/E 


IdcntiflosUoa  Effective  dkle  af 
4Me(()  thto  rai»  •ction 


LooaJ  map  repository 


New    To^k.    Ctaenangn.    VUlage    of     I60143B.....C-11. 11 14.. 
Oxford,  ai. 


North  Carolina.  Yadkin.  Town  of  At-     370407 JI-».. 

liocton.  •OOUL 


North       Carolina.       Swain.       Swain     370227 N-».. 

County. '  omiA-MI  tA. 


Ohio.    Williams.    VUlaBe   of   Stryker.     390862 N-».. 

OOOIA. 


TennesiKe.  PoJk.  Polk  Coutrty.'  OOIA-     470261 Ji-i.i... 

tOOSA.  ' 


Iowa,    Clinton.    City    of    Camanche.      190086A E-S. 

MOIA. 


LoiUBUna.  St.  Martin  Partib.  City  of     220191B E-8.  11.  12. 

St  MartinvUle.  OOOIB. 


South     Dakota.     Yankton.     City     of     46O093B E-«.  11.  12.. 

Yankton.  OOOIB. 


Illinois.  Jackjon.  VlUa«e  of  Oorham.     170954 »-».. 

OOOIA. 

Ullnola.    Sangamon.    Village    of    Me-      170960A !«-».. 

chanicsburg.  01. 


lUinois.  Sangamon,  Village  of  Paa-nee.      170802 E-11. 

OOOIB. 


IlUnoi*.  Iroquois.  Village  of  Thaw\ille.      170913A.....E-6.. 
01. 


Illinois.    LaSalle.     Village    of    Troy     170»72A....Jf-J.. 
Grove.  01. 


Indiana.  Maduon.  Town  of  Woodlawn      1S0471A N-i 

HelghU.  01. 


Minno«»ta.  Cass.  City  of  Lake  Shore.     270062 JMl.  U.  14.. 

0001B-0002B. 


Ohio.  Washingtoa  Village  of  Beverly.  390568B E-8.  11    12   14 

01. 

Ohio.    Delaware.   City    of   Delaware.  390148 j;-ll  II.  14 

OOOIB. 


Ohio.  Henry,  aty  of  Napoleon.  OOOIB      390366 E-II., 


South  Carolina.  Dnioa  Town  of  Lock      4S0241A N-8.. 

hart.  01. 


Wisconsin.  Portage.  Portage  County.'     S60572. .E-12.  14 

0«02B  only. 


Wisconsin.  Columbia.  Village  of  Wyo-     5500«6B....j:-8.  11.  12.  14 
.01. 


P 
P 


P 
P 


P 
P 
P 


F 
P 


May  31. 1*74.      Jan.  1«.  197«.. 
Aug.  20.  1976. 

Jan.  19.  1979 Jan.  It.  1»7*.. 


Jan.  19.  1979 Jan.  19.  1979  . 


p 

Jan.  19.  1979 

Jan. 

1*. 

1979 

p 

Jan.  19.  1979 

Jan. 

19. 

1979 

p 

Jan.  23.  1979 

Jan. 

23. 

1979 

p 

Oct  5.  1973, 
Nov.  21.  1975 

Jan. 

3*. 

197» 

Mar.  22.  1974.      Jan.  23,  1979.. 
Jan  9.  1976. 


Jan.  26.  l«7t Jan.  M.  1979. 

Jan.  26,  1979 Jan  S6.  1979.. 


May  17.  1974.       Jan.  2«.  1979.. 
June  4.  1976. 


Jan.  26,  1979        Jan  26.  1979.. 


Jan.  26.  1979 Jan.  26.  1979.. 


Jan.  26,  1979 Jan  26.  1979.. 


Sept.  II.  1974.     Jan.  2«.  1979.. 
Dec.  19.  1978. 

Apr.  5.  1974.         Jan.  26.  1979.. 
Apr.  18.  1978. 


May  17.  1974.       Jan.  26.  1979.. 
Apr.  4.  1975. 


May  31.  1974.       Jan.  J6.  1979  . 
Oct.  3.  1975. 


Jan.  26.  1979 Jan   26.  1979.. 

Dec.  23.  1977  ....  Jan.  36.  1979.. 


F  Apr.  12.  1974.       Jan.  26.  1979.. 

Oct.  10.  1975. 


..  Bruce  B.  Small.  Mayor,  P.O. 
Box  487.  Oxford.  NY  13830, 
Phone:  (607)  843-2512. 
,.   Roy    Wagoner,    Mayor,    P.O. 
Box     401.     Jonesiille.     NC 
28642.     Phone:     (919)     835- 
4036. 
.   Glen  McHan.  Ch.  Co  Bd..  P  O. 
Drawer    "A".    Brysoa    NC 
28713.     Phone:     (7*4)     488- 
3121. 
.  David    A.    MlUiman.    Majror. 
Box  314.  Stryker.  OH  43U7. 
Phone:  (4 19 1  682  6363. 
.   Charles  Campbell.  Co.  Judge, 
Courthouse.         Box         138, 
Benton,    TN    37M7.    Phone: 
(615)338-2841. 
.   Honorable  Jack  Junck,  Mayor. 
CKy     Hall.    Camanche.    lA 
52730(319)  259  8446. 
.   Honorable     Earl     H.     Willis. 
Mayor.   City   Hall.   St.   Mar- 
tinvUle. LA  70582  (818)  894- 
4215. 
.  Honorable  Laddie   R.   Kostel, 
Mayor.  P.O.  Bon  176.  Yank 
ton.    SD    57078    (005)    668- 
4501. 
Tony  Van  Pelt.  VU.  Prea..  P.O. 
Box   59.  Gorham.   IL  63940, 
Phone:  (618)  565  2180. 
Ronald  Boston.  VU.  Pres.,  P.O. 
Box   94.   Uechanic^burg.   IL 
62545,  Phone:  (217)  364-4891 
home.  (217)  364-4483  work. 
Ernest   Langhelm.    VU.    Prea.. 
619  Douglas  Street.  Pa»-nee. 
IL  62558.  Phone:  (217)  625- 
7831  or  (217)625-5501. 
Pranklln  Puoss.  VU.  Pre*.,  VU- 
lage     HaU,     ThawvlUe.     IL 
60968,     Phone:     (217)     837- 
2446. 
BusseU  MUler.  Jr..  VU.  Pres.. 
P.O.  Box   1.  Troy  Gro»e.  IL 
61372.  Phone:  (Bit)  538-3441 
home.  (815)  538-6086  work. 
A.  O.  Barnes.  Pres.  Town  Bd., 
P  O.  Box  2037.  Anderson.  IN 
46011.  Phone:  (317)  642-1700 
home.  (317)  643-5364  work. 
Robert   Bajrerle.   Mayor.   P.O. 
Rt.  6.  Brainerd.   MN  5«4«1. 
Phone:  (218)  568-4185. 
Carl      Kane,      Mayor.      Fifth 
Street.    Beverly,   OH   4*716, 
Phone:  (614)  984-2694. 
Don     Wuertx.     Mayor,     1-lt 
South      Sandusky      Street. 
Delaware.  OH  43015.  Phone: 
(614)361-1965. 
Alan    Tandy.    City    Mgr..    255 
West  Rlvervlew  Avenue.  Na- 
poleon.   OH    4>M5,   Phone: 
(419) 592  4010. 
Walter  L.  Martin.  Mayor.  Box 
234.     Lock  hart,     SC     29364. 
Phone:  (803)  545^2201. 
Stephen       BrB^aJ<>,       Zoning 
Admin..   County-City   Bldg., 
1516  Church  Street.  Stevens 
Point.     WI     54481.     Phone; 
(715)  S46-3478. 
Marvin  Spear.  VU.  Prea..  VH- 
lage     Hall.     Wyac<>na.     WI 
53969.     Phone:     (608)     429- 
2349. 


-]: 
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State,  county,  community  name  and    Community  Program  and       Inland  or 

rber  of  panels  number  and    change  code         coastal 

suffix 

/ 

1 ; 

Arizona.  Ui^corporated  Area.  Navajo     040066A E-8,  11,  13 I 

County.  (^1A-0037A. 

Kansas.  Coffey,  Oty  of  LeRoy,  02B-     200066B....JJ-11.  12 I 

03B. 

Utah,     Unincorporated     Area,     Box     490005B E-12 „ I 

Elder  County.  0009B,  0018B,  0026B- 
0021B.  0035B-O036B.  0044B. 


Hazard  P/M/E 


Identification  Effective  date  of 
date(s)  this  map  action 


Local  map  repository 


Aug.  33.  1974....  Jan.  30, 1979 Mr.  Eric  L.  Manola.  Director. 

Navajo  County  Planning  Sc 
Zoning  Commission.  County  ' 
y  Courthouse,    Holbrook,    AZ 

/  86025.  (602)  524-6161. 

Dec.  28,  1973.  "^  Jan.  30,  1979 Honorable        Glen        Varvel, 

Oct.  24,  1975.  Mayor,  Oty  HaU.  LeRoy.  KS 

66857.     Phone:     (316)     964- 
3245. 

Feb.  28,  1978 ....  Jan.  30.  1979 Mr.  Don  E.  Chase,  Chairman. 

Board   of   County   Commis- 
sioners, County  Courthouse. 
,  Brigham    aty,    UT    84302 

(801)  723-3277. 


■Unincorporated  areas. 


Final  List  Codes 


1.  Conversion  to  Regular  Program  with  FIRM  (elevations  determined). 

2.  Conversion  to  Regular  Program  with  FIRM  (no  elevations  determined).  '      .  " 

3.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas— no  FIRM. 

4.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas-no  FIRM;  reclssion  of  FHBM  effective  on  same  date  as 
conversion. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevaition;  revised  FIRM. 

7.  Revision— Change  of  zone  designation;  revised  FIRM. 

8.  Revision— Corporate  limit  changes. 

9.  Revision— Drafting  corrections;  Printing  errors. 

10.  Revision— Curvilinear. 

11.  Revision— Add  Flood  Hazard  Area. 

12.  Revision— Reduce  Flood  Hazard  Area.  j 

13.  Revision— Federal  Register  omission.  '• 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  map  (or  maps)  has  been  rescinded  or  withdrawn  for  this  conununity.  This  may  have  affected  the  sequence  of 
suffixes. 

R— Regular  program;  E>— Emergency  program;  N— Not  in  program. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hoasing  and  Urban  Development  Act  of  1968);  Effective  Jan.  28,  1989  (33  F.R. 
17804,  Nov.  28.  1968),  a.s  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admmlstrator,  34  F.R. 
2680,  Feb.  27.  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974. 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendment*  of  1978, 
P.L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  pt  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 


Issued:  January.  30.  1979. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


tFR  Doc.  79-3859  FUed  2-5-79;  8:45  am] 


[  4830-0 1-M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  0— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7594] 

PART  53— FOUNDATION  EXCISE 
TAXES:  TAXABLE  YEARS  BEGIN- 
NING AFTER  DECEMBER  31,  1953 

Minimum  distribution  amounts 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regiilations  relating  to  the  mini- 
mum investment  return  of  a  private 


foundation.  Changes  in  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect 
private  foundations. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De- 
cember 31,  1975. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De- 
cember 31,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Schlinkert  of  the  Employ- 
ee Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Coun- 
sel, Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3903)  (not  a  toll- 
free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 
Under  prior  law,  each  private  foun- 
dation in  order  to  avoid  liability  for 
additional  excise  taxes  must  distribute 
currently  for  charitable  purposes  the 
greater  of  all  its  adjusted  net  income 
or  an  annually  determined  variable 
percentage  of  its  average  noncharita- 
ble  assets,  reduced  by  taxes  under  sub- 
title A  and  section  4940.  This  variable 
percentage  was  determined  annually 
by  the  Treasury  Department,  pursu- 
ant to  statutory  authorization,  on  the 
basis  of  changes  in  money  rates  and 
investment  yiel(is,  taking  into  account 
a  standard  of  six  percent  for  1976  and 
comparing  money  rates  and  invest- 
ment yields  for  1976  with  those  for  the 
immediately  preceding  year.  Section 
1303(a)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1715)  amends 
section  4942(e)(1)  of  the  Code  by 
making  five  percent  the  mandatory 
annual  payout  percentage  applicable 
to  private  foundations,  and  eliminates 
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the  authority  of  the  Treasury  Depart- 
ment to  change  that  rate  from  year  to 
year. 

Because  this  regulation  merely  im- 
plements the  statute  in  a  manner  in- 
volving no  discretion  and  does  not 
change  existing  policy,  it  is  found  un- 
necessary to  issue  this  Treasury  Deci- 
sion with  notice  and  public  procedure. 
For  the  same  reasons,  this  regulation 
is  not  a  significant  regulation  under 
paragraph  8  of  Treasury  Directive  ap- 
pearing in  the  Fsberal  Register  of 
November  8,  1978  (42  FR  52120). 

DRArriNG  Information 

The  principal  author  of  this  regula- 
tion was  Geoffrey  B.  Lanning  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  th£ 
Regulaiions 

Accordingly.  26  CFR  Part  53  is 
amended  as  follows; 

Section  53.4942  (a)-2  is  amended  by 
revising  §§  53.4942  (a)-2(c)(5)(i)  and  (ii) 
to  read  as  follows:  ' 

§33.1942  (a)-2    Computation  of  undistrib- 
uted income. 


(c)  Minimum  ini^estment 

return.  *  *  • 

(5)  Applicable  percentage— (.1)  In  gen- 
eral. For  purposes  of  paragraph 
(cHlKii)  of  this  section,  except  as  pro- 
vided in  paragraph  (c)(5Xii)  or  (iii)  of 
this  section,  the  applicable  percentage 
is: 

(a)  Six  percent  for  a  taxable  year  be- 
ginning in  1970  or  1971; 

(6)  Five  and  a  half  percent  for  a  tax- 
able year  beginning  in  1972; 

(c)  Five  and  one-quarter  percent  for 
a  taxable  year  beginning  in  1973; 

id)  Six  percent  for  a  taxable  year  be- 
ginning in  1974  or  1975;  and 

(«)  Five  percent  for  taxable  years  be- 
ginning after  Dec.  31.  1975. 

(ii)  •  •  • 

(c)  Begirming  in  1973.  apply  with  an 
applicable  percentage  of  4S  pCTcent, 
and 

(d)  Beginning  in  1974.  apply  with  an 
applicable  percentage  of  51^  percent. 


Because  the  amendments  contained 
in  this  Treasury  decision  merely  con- 
form the  regulations  to  section  1303(a) 
of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-455,  90  Stat.  1715)  and  codify  ex- 
isting releases  issued  under  authority 
contained  in  former  section  4942(e)(3) 


of  the  Internal  Revenue  Code  of  1954. 
it  is  found  unnecessary  to  issue  them 
with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b).  or  sub- 
ject to  the  effective  date  limitations  of 
5  U.S.C.  553(d). 

(Sec.  7805.  Internal  Revenue  Code  of  1954 
(68ASUt.  917;  (2G  U.S.C.  7805)).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved;  January  29,  1979. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  79-4059  Filed  2-5-79;  8:45  am] 


[4810-31-M] 

Title  17 — Alcohol,  Tobacco  ProdiKts 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D  ATF-55] 

PART  240— WINE 
PART  245— BEER 

Home  Production  of  Beer  and  Wine 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION;  Final  rule. 

SUMMARY:  These  regulations  Imple- 
ment amendments  made  to  the  Inter- 
nal Revenue  Code  by  Public  Law  95- 
458.  These  amendments:  (1)  Permit 
any  adult  to  produce  beer  and  wine  in 
limited  quantities  for  personal  or 
family  use,  without  payment  of  tax. 
and  not  for  sale;  (2)  delete  the  regis- 
tration requirement  for  the  "home" 
production  of  wine;  and  (3)  revise  the 
definition  of  a  brewer  to  exempt 
"home"  brewing.  Some  other  changes 
are  also  made  to  update  the  related 
regulations,  incorporate  an  ATP 
ruling,  and  delete  restrictions. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Sheehan,  Specialist.  Re- 
search and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenxie 
NW.,  Washington.  DC  20226.  202- 
566-7626. 

SUPPIJIMENTARY  INFORMATION: 

BACKCROCnrD  nrPORMATION 

Pub.  L.  95-458  was  signed  by  the 
President  on  October  14.  1978.  and  it 
revises  the  Internal  Revenue  Code  to 
permit  any  adult  to  produce  beer  and 
wine  in  limited  quantities  for  personal 


or  family  use.  without  payment  of  tax. 
and  not  for  sale.  Other  revisions  made 
include  deleting  the  registration  re- 
quirement for  the  "home"  production 
of  wine  and  revising  the  definition  of 
brewer  to  exempt  "home"  t>rewing. 

Prior  to  the  enactment  of  this  law, 
only  a  duly  registered  head  of  a  family 
was  allowed  to  produce  wine  for 
family  use  and  not  for  sale.  A  person 
was  considered  head  of  the  family 
only  If  he  exercised  family  control  or 
responsibility  over  one  or  more  indi- 
viduals closely  connected  with  him  by 
blood  relationship,  relationship  by 
marriage,  or  by  adoption,  and  who 
were  living  with  him  in  one  household. 
The  use  of  wine  was  limited  to  the 
family,  and  wine  could  not  be  removed 
from  the  premises  where  made  with- 
out ATF  approval,  which  was  usually 
limited  to  removal  for  entry  in  compe- 
titions or  exhibitions. 

Changes 

part  «  40— wink 

Several  changes  were  made  to  the 
regulations  contained  in  Subpart  Y  of 
27  CFR  Part  ''40  to:  (1)  Implement 
Pub.  L.  95-45t>;  (2)  incorporate  ATF 
Ruling  72-272;  (3)  delete  restrictions 
no  longer  necessary;  and  (4)  make  edi- 
torial changes  to  update  the  language. 

One  change  made  permits  any  adult, 
as  defined  in  the  statute,  to  produce 
wine  for  personal  or  family  use.  with- 
out payment  of  tax.  and  not  for  sale, 
thus  eliminating  the  requirement  for 
the  individual  to  be  "head  of  the 
family"  as  in  the  prior  statute.  This 
means  that  any  adult,  regardless  of 
sex  or  marital  status,  may  produce 
wine  for  personal  or  family  use.  Sec- 
tion 240.540  has  been  revised  to  incor- 
porate this  and  to  specify  the  new 
statutory  limitations  on  aiuiual  pro- 
duction. These  limitations  are  100  gal- 
lons per  calendar  year  of  wine  if  there 
is  one  adult  residing  in  the  household 
or  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing 
in  the  household. 

A  new  5  240.541,  removal  of  wine,  is 
added  to  allow  removal  of  wine  from 
the  premises  where  made  for  personal 
or  family  use  and  incorporate,  in  part, 
the  provisions  of  ATF  Ruling  72-272. 
This  ruling  holds,  in  part,  that  home 
winemakers  may  remove  wine  from 
the  premises  where  made  for  exhibi- 
tion or  use  at  organized  affairs  or  com- 
petitions, such  as  homemaker's  con- 
tests, tastings  or  judging. 

Section  240.542  which  required 
home  winemakers  to  file  Form  1541 
(Annual  Registration  for  Production 
of  Wine  for  Family  Use)  annually  with 
ATF,  is  revoked.  Home  winemakers 
are  no  longer  required  to  register  with 
ATF  as  of  the  effective  date  of  the 
statute. 

Section  240.543  was  revoked  to  elimi- 
nate   the   restriction    on    removal    ol 


wine.  Section  240.543  prohibited  the 
removal  of  wine  made  for  family  use 
from  the  premises  where  made  with- 
out ATF  approval.  ATF  believes  this 
requirement  is  no  longer  necessary  in 
light  of  the  easing  of  other  restrictions 
on  the  production  of  wine.  Therefore, 
we  are  deleting  the  requirement.  A 
new  §240.541  is  added,  as  discussed 
earlier,  allowing  wine  to  be  removed 
from  for  the  premises,  without  ATF 
approval,  for  personal  or  family  use, 
and  not  for  sale. 

The  final  changes  made  to  Part  240 
were  conforming  changes  made  in 
Subpart  II— Other  Tax-Free  Remov- 
als. Section  240.730  has  been  revised  to 
show  that  any  adult  who  operates  a 
bonded  wine  ceUar  as  an  individual  or 
in  partnership  with  others  may 
remove  wine  for  personal  or  ftunily  use 
without  payment  of  tax,  subject  to 
gallonage  limitations.  (§5  240.540, 
240.541.  240.730  amended;  §§240.542. 
240.543  revoked) 

PART  24  5— BEER 

This  taw  authorizes  the  production 
of  beer  for  personal  or  family  use. 
Smce  no  regulations  existed  in  27  CFR 
Part  245.  we  decided  to  utilize  a  re- 
served portion  of  this  part.  The  regu- 
lations are  located  in  Subpart  V  and 
are  titled  Beer  for  Personal  or  Family 
Use. 

The  same  privileges  that  now  exist 
for  home  production  of  wine  also 
extend  to  the  home  production  of 
beer.  Section  245.180  provides  that  any 
adult,  as  defined  by  the  statute,  may 
produce  beer,  without  payment  of  tax, 
for  personal  or  family  use  and  not  for 
sale.  The  amounts  of  annual  produc- 
tion are  the  same  as  for  wine.  100  gal- 
lons per  calendar  year  if  there  is  only 
one  adult  residing  in  the  household  or 
200  gallons  per  calendar  year  if  there 
8u-e  two  or  more  adults  residing  in  the 
household.  Section  245.181  provides 
that  home  brewers  may  remove  beer 
from  the  premises  where  made  for 
personal  or  family  use  including  exhi- 
bition or  use  at  homemaker's  contests, 
tastings  or  Judging.  Section  245.182 
provides  that  any  adult  operating  a 
commercial  brewery  as  an  Individual 
or  in  partnership  with  others  may 
remove  beer  for  personal  or  family  use 
without  payment  of  tax,  subject  to 
gallonage  limitations. 
(Subpart  V.  §§  245.180.  245.181.  245.182 
added) 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Edward  J.  Sheehan.  Specialist, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, 1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20226.  However, 
other  officials  from  the  Bureau  and 
from  the  Treasury  Department  par- 
ticipated in  developing  this  Treasury 
decision. 


Effective  Date 

Because  this  Treasury  decision  is 
both  liberalizing  and  clarifying  In 
nature,  operates  to  the  benefit  of  the 
public,  requires  no  public  initiative, 
and  because  there  is  a  need  for  imme- 
diate implementation  of  Pub.  L.  95- 
458,  it  is  found  to  be  impracticable,  un- 
necessary and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b),  or  sub- 
ject to  the  effective  date  limitation  of 
5  U.S.C.  553(d).  Accordingly,  this 
Treasury  decision  t)ecomes  effective 
on  February  1,  1979. 

AtriHORITY  AND  ISSUANCE 

These  regulations  are  Issued  under 
authority  of  26  U.S.C.  7805  (68 A  Stat. 
917.  as  amended). 

In  view  of  the  above.  Title  27  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

PART  240— WINE 

1.  The  table  of  sections  to  27  CFR 
Part  240  is  amended  to  read  as  follows: 


Subpart  Y — Tax  Free  Production 

WiicE  FOR  Personal  or  Family  Use 

Sec. 

240.540  Production. 

240.541  Removal  of  wine. 

240.542  [Revoked] 

240.543  [Revoked! 


Subpart  H — Other  Tax-Fr««  Removoh 

240.730    Removal    for    personal    or    family 
use. 


2.  A  new  center  heading  immediately 
preceding  5  240.540  is  added,  and 
§240.540  is  revised  to  rctitle  this  sec- 
tion, incorporate  new  criteria  for  who 
may  produce  wine  for  personal  or 
family  use,  provide  a  definition  of  an 
adult,  and  provide  limitations  on  the 
amount  of  annual  production.  As  re- 
vised, §  240.540  reads  as  follows: 

Wine  for  Pctisonal  or  Family  Use 

§  240..540    Production. 

(a)  Any  adult  may  produce  wine, 
without  payment  of  tax,  for  personal 
or  family  use  and  not  for  sale.  An 
adult  Is  any  individual  who  is  18  years 
of  age  or  older.  However.  Lf  the  local- 
ity in  which  the  household  is  located 
requires  a  greater  minimum  age  for 
the  sale  of  wine  to  individuals,  the 
adult  shall  be  that  age  before  com- 
mencing the  production  of  wine.  This 
exemption  does  not  authorize  the  pro- 


duction of  wine  for  use  contrary  to 
State  of  local  law. 

(b)  The    production    of    wine    per 
household,  without  payment  of  tax."* 
for  personal  or  family  use  shall  not 
exceed: 

(1)  200  gallons  per  calendar  year  If 
there  are  two  or  more  adults  residing 
in  the  household,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the 
household. 

(c)  Partnerships  except  as  provided 
in  §  240.730,  corporations  or  associ- 
ations shall  not  produce  wine,  without 
payment  of  tax.  for  personal  or  family 
use. 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1331.  as 
amended  (26  UJS.C.  5042)) 

3.  Section  240.541,  Limitation  of  ex- 
emption, is  deleted,  and  in  its  place 
§  240.541,  Removal  of  wine,  is  added  to 
Incorporate,  in  part,  ATP  Ruling  72- 
272  and  to  allow  removal  of  wine  for 
personal  or  family  use.  As  changed, 
§  240.541  reads  as  follows: 

§  210.541     Removal  of  wine. 

Wine  made  under  §  240.540  may  be 
removed  from  the  premises  where 
made  for  personal  or  family  use  in- 
cluding use  at  organized  affairs,  exhi- 
bitions or  competitions,  such  as  home- 
maker's  contests,  tastings  or  judging. 
Wine  used  under  this  section  shall  not 
be  sold  or  offered  for  sale. 

(Sec.  201  Pub.  L.  85-859.  72  Stat.  1331.  aa 
amended  (26  D.S.C.  5042)) 

§240.542     [Revoked  l._ 

§240.543    [Revoked]. 

4.  Sections  240.542.  Registration 
Form  1541,  and  240.543,  Removal  of 
wine,  are  revoked. 

5.  Amend  the  title  of  §  240.730  to  re- 
flect removal  for  personal  or  family 
use  and  amend  the  section  to  allow 
any  adult  operating  a  bonded  wine 
cellar  as  an  individual  owner  or  in 
partnership  with  others  to  remove 
wine,  without  payment  of  tax.  for  per- 
sonal or  family  use.  subject  to  the  gal- 
lonage limitations.  As  revised, 
§  240.730  reads  as  follows; 

§  240.730    Removal  for  personal  or  family 
use. 

Any  adult,  as  defined  in  §240.540, 
who  operates  a  bonded  wine  cellar  as 
an  individual  owner  or  in  partnership 
with  others,  may  remove  wine  from 
the  bonded  wine  cellar  without  pay- 
ment of  tax  for  personal  or  family  use. 
The  amount  of  wine  removed  for  each 
household,  without  pajmient  of  tax, 
per  calendar  year  may  not  exceed  100 
gallons  if  there  is  only  one  adult  resid- 
ing in  the  household  or  200  gallons  if 
there  &re  two  or  more  adults  residing 
in  the  household.  Wine  removed  in 
excess  of  the  above  limitations,  shall 
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be  reported  as  a  taxable  removal.  All 
quantities  of  wine  removed  shall  be 
entered  as  a  removal  on  the  monthly 
report.  Form  702. 

<Sec.  201  Pub.  L.  85-859.  72  SUt.  1331.  as 
amended  (26  U.S.C.  5042)) 


PART  245— BEER 

« 

8.  Amend  the  table  of  contents  to 
Part  245  to  add  a  new  Subpart  V— 
Beer  for  Personal  or  Family  Use.  and 
the  titles  of  the  new  sections  in  the 
subpart.  As  amended,  the  table  of  con- 
tents reads  as  follows: 


Subport  V — B««r  for  Personal  or  Family  Ufo 

OtTV, 

245.180  Production. 

245.181  Removal  of  beer. 

245.182  Removal  from  brewery  for  person- 
al or  family  use. 


7.  Amend  §  245.5  by  revising  the  defi- 
nition of  brewer  to  agree  with  the  new 
statutory  language.  As  amended, 
S  245.5  reads  as  follows: 

$  245.3     Meaninj;  of  terms. 


Brewer.  Any  person  who  brews  beer 
(except  a  person  who  produces  only 
beer  exempt  from  tax  under  26  U.S.C. 
5053  (e))  and  any  person  who  produces 
beer  for  sale. 

(Sec.  2.  Pub.  L.  95-458.  92  Stat.   1258  (26 
U.S.C.  5092)) 


8.  Add  a  new  Subpart  V— Beer  for 
Personal  or  Family  Use  and  three  sec- 
tions. §§245.180.  245.181,  and  245.182 
in  the  subpart  to  implement  the  new 
statutory  requirements.  The  new  sub- 
part reads  as  follows: 

Subpart  V — Beer  for  Personal  or 
Family  Use 

524.'>.180     Production. 

(a)  Any  adult  may  produce  beer, 
without  payment  of  tax.  for  personal 
or  family  use  and  not  for  sale.  An 
adult  is  any  individual  who  is  18  years 
of  age  or  older.  However,  if  the  local- 
ity in  which  the  household  is  located 
requires  a  greater  minimum  age  for 
the  sale  of  beer  to  Individuals,  the 
adult  shall  be  that  age  before  com- 
mencing the  production  of  beer.  This 
exemption  does  not  authorize  the  pro- 
duction of  beer  for  use  contrary  to 
State  or  local  law. 

(b)  The  production  of  beer  per 
household,  without  payment  of  tax. 
for  personal  or  family  use  shall  not 
exceed: 
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(1)  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing 
In  the  household,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the 
household. 

(c)  Partnerships  except  as  provided 
in  §245.182.  corporations  or  associ- 
ations shall  not  produce  beer,  without 
payment  of  tax.  for  personal  or  family 
use. 

'Sec.  201.  Pub.  L.  85-859.  72  Stat.  1334.  as 
amended  (26  U.S.C.  5053)) 

§  243.181     Removal  of  beer. 

Beer  made  under  §245.180  may  be 
removed  from  the  premises  where 
made  for  personal  or  family  use  in- 
cluding use  at  organized  affairs,  exibi- 
tions  or  competitions,  such  as  home- 
maker's  contests,  tastings  or  judging. 
Beer  used  under  this  section  shall  not 
be  sold  or  offered  for  sale. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1334.  as 
amended  (26  U.S.C.  5053)) 


§  243.182     Removal  from  brewery   for  per- 
sonal or  family  use. 

Any  adult,  as  defined  in  §245.180. 
who  operates  a  brewery  under  this 
part  as  an  individual  owner  or  in  part- 
nership with  others,  may  remove  beer 
from  the  brewery  without  payment  of 
tax  for  personal  or  family  use.  The 
amount  of  beer  removed  for  each 
household,  without  payment  of  tax. 
per  calendar  year  may  not  exceed  100 
gallons  if  there  is  only  one  adult  resid- 
ing in  the  household  or  200  gallons  if 
there  are  two  or  more  adults  residing 
in  the  household.  Beer  removed  in 
excess  of  the  above  limitations  shall 
be  reported  as  a  taxable  removal.  All 
quantities  of  beer  removed  shall  be  en- 
tered as  a  removal  on  the  monthly 
report.  Form  103. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.   1334.  as 
amended  (26  U.S.C.  5053)) 

Signed:  January  22,  1979. 

John  G.  Krogman. 
Acting  Director. 

Approved:  January  31.  1979. 

RicHAftD  J.  Davis. 
Assistant  Secretary. 
(Enforcement  and  Operations). 
[FR  Doc.  79-3950  Filed  2-5-79:  8:45  ami 
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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY     AND     HEALTH     ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 
PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 
[Docket  No.  H-074] 
Occupational  Exposure  to  Chlorine 

Administrative  Stay;  Request  for 
CoMMEirrs  and  Information 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Administrative  Stay  of  Pinal 
Rule;  Request  for  Comments  and  In- 
formation. 

SUMMARY:  This  action  stays  the  cor- 
rection, from  a  time  weighted  average 
to  a  ceiling,  of  the  permissible  expo- 
sure level  for  chlorine  which  is  con- 
tained in  Table  Z-1  of  29  CFR 
1910.1000.  Comments  are  requested  on 
the  appropriate  permissible  exposure 
level  for  occupational  exposure  to 
chlorine. 

DATE:  The  information  requested  in 
this  notice  must  be  submitted  on  or 
before  April  9.  1979. 

ADDRESS:  The  comments  and  infor- 
mation requested  in  this  notice  should 
be  submitted  to  the  Docket  Officer. 
Docket  No.  H-074.  Room  S6212.  U.S. 
Department  of  Labor.  OSHA.  Third 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  (202-523- 
7894). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Flo  H.  Ryer.  Office  of  Special 
Standards  Programs.  Room  S-3663. 
Occupational  Safety  and  Health  Ad- 
ministration. Third  Street  and  Con- 
stitution Avenue.  NW.,  Washington, 
D.C.  20210  (202-523-7174). 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1978.  the  Occupation- 
al Safety  and  Health  Administration 
published  in  the  Federal  Register  a 
final  rule  which  corrected  a  number  of 
errors  and  inadvertent  omissions  in 
the  tables  of  exposure  limits  for  air- 
borne contaminants  contained  in  29 
CFR  1910.1000.  Tables  Z-1.  Z-2.  and 
Z-3  (43  FR  57601).  Included  in  the  cor- 
rections was  the  insertion  of  a  "C," 
designating  a  ceiling  limit,  in  front  of 
the  listing  for  chlorine  in  Table  Z-1 
(correction  No.  4.  43  FR  57603).  This 
action  corrected  the  permissible  expo- 
sure limit  for  chlorine  from  1  part  of 
chlorine  per  million  parts  of  air  (1 
ppm)  as  an  eight  hour  time  weighted 
average  (TWA),  which  would  have  per- 
mitted exposures  above  1  ppm  as  long 
as  the  8-hour  average  did  not  exceed  1 
ppm.  to  a  ceiling  for  chlorine  of  1  ppm. 


Following  publication  of  the  correc- 
tion document,  a  number  of  comments 
were  received  suggesting  that  a  per- 
missible exposure  level  for  chlorine  of 
1  ppm  as  a  TWA  was  sufficiently  pro- 
tective of  workers'  safety  and  health. 
There  have  also  been  claims  of  indus- 
try reliance  on  the  1  ppm  level  as  a 
TWA.  On  the  other  hand,  a  criteria 
document  on  chlorine  prepared  by  the 
National  Institute  for  Occupational 
Safety  and  Health  recommends  that 
worker  exposure  to  chlorine  should  be 
no  greater  than  .5  ppm  measured  over 
any  fifteen  minute  period.  ("NIOSH 
Criteria  for  a  Recommended  Standard 
.  .  .  Occupational  Exposure  to  Chlo- 
rine." U.S.  Department  of  Health. 
Education,  and  Welfare.  Public  Health 
Service,  Center  for  Disease  Control, 
National  Institute  for  Occupational 
Safety  and  Health,  May  1976). 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  appropriate  per- 
missible exposure  level  for  chlorine. 
Comments  are  also  requested  on  the 
NI03H  recommendations,  including 
the  data  relied  upon  in  the  criteria 
document.  The  NIOSH  criteria  docu- 
ment including  the  references  relied 
upon  therein  are  available  for  review 
and  copying  at  the  OSHA  Docket 
Office.  Room  S6212,  U.S.  Department 
of  Labor.  Third  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20210.  All  communications  should  be 
submitted  in  quadruplicate,  by  April  9, 
1979  to  the  DooKet  Officer,  Docket  No. 
H-074,  Room  S6212,  U.S.  Department 
of  Labor,  Third  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20210  (202-523-7894). 

In  view  of  the  questions  which  have 
been  raised  and  in  conjunction  with 
this  request  for  comments  and  infor- 
mation. OSHA  considers  it  appropri- 
ate to  administratively  stay  the  correc- 
tion of  the  permissible  exposure  limit 
for  chlorine  from  a  time-weighted 
average  to  a  ceiling,  pending  a  review 
and  evaluation  of  all  comments  re- 
ceived. Accordingly,  the  correction  to  a 
1  ppm  ceiling  for  chlorine  is  hereby 
stayed,  and  the  1  ppm  time-weighted 
average  for  chlorine  will  remain  in 
effect,  pending  this^onsideration. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20210. 

(Sec.  6.  Pub.  L.  91-596.  84  SUt.  1593;  (29 
U-S.C.  655)  29  CFR  Part  1911;  Secretary  of 
Labor  Order  No.  8-76  (41  FR  250^).) 

Signed  at  Washington.  D.C,  this  1st 
day  of  February  1979. 

Eula  Bingham, 
■    Assistant  Secretary  of  Labor. 
fPR  Doc.  79-4101  Piled  2-5-79;  8:45  ami 
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Title  31 — Money  and  Finance: 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 

AGENCY:  Office  of  the  Secretary. 
Treasury. 

ACrriON:  Final  Rule. 

SUMMARY:  The  Office  of  the  Inspec- 
tor General  of  the  Office  of  the  Secre- 
tary of  the  Treasury  Department 
exempts  the  system  of  records  entitled 
"General  Allegations  and  Investigative 
Records  System"  in  accordance  with 
sections  (j)  and  (k)  of  the  Privacy  Act 
of  1974.  5  use  552a.  These  exemptions 
are  necessary  in  order  to  maintain  con- 
fidentiality of  data  obtained  from  var- 
ious sources  that  may  become  criminal 
or  non-jcriminal  investigative  material 
for  lavf  enforcement  use  or  for  use  in 
integrity  ivestigations. 

DATES:  This  rule  is  effective  immedi- 
ately. 

ADDRESS:  Office  of  the  Inspector 
General,  Main  Treasury  Building, 
Washington,  DC.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Carol  Jolliff,  Office  of  the  In- 
spector General,  Main  Treasury 
Building,  Washington,  D.C.  20220, 
202-566-6900. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  January  5,  1979,  the  pVo- 
posed  rule  exempting  the  "General  Al- 
legations and  Investigative  Records 
System",  from  certain  requirements  of 
the  Privacy  Act  was  published  In  the 
Federal  Register  for  comment  in  44 
FR  1414.  The  comment  period  expired 
on  February  5,  1979;  no  comments 
were  received.  In  addition,  the  Office 
of  Management  and  Budget  waived 
the  60  day  advance  notice  require- 
ment. Accordingly,  the  rule  is  effective 
immediately. 

Dated:  February  6,  1979. 

W.  J.  McDonald, 
Acting  Assistant  Secretary, 
Administration. 

Section  1.36  of  Title  31  of  the  CFR  is 
amended  by  adding  the  following  ma- 
terial immediately  preceding  the  head- 
ing "Director  of  Practice". 

9  1.36  Systems  exempt  in  whole  or  in  part 
from  provisions  of  5  U.S.C.  552a  and 
this  part. 
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Notice  exempting  a  system,  of  records 
from  the  disclosure  requirements  of 
the  Privacy  Act  of  1974 

(a)  /n  general.  The  Office  of  the  In- 
spector General,  Department  of  the 
Treasury  exempts  the  system  of  rec- 
ords entitled,  "General  Allegations 
and  Investigative  Records"  from  cer- 
tain provisions  of  the  Privacy  Act  of 
1974.  The  purpose  of  the  exemption  is 
to  maintain  confidentiality  of  data  ob- 
tained from  various  sources  that  may 
ultimately  accomplish  a  statutory  or 
executively  ordered  purpose. 

(b)  Authority:  The  authority  to  issue 
exemptions  is  vested  in  the  Office  of 
the  Inspector  General,  as  a  constitu- 
ent unit  of  the  Treasury  Department 
by  31  CFR  1.20. 

(c)  Exemptions  UTider  5  U.S.C. 
552aXj)(.2):  (1)  Under  5  U.S.C. 
552a(j)(2),  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi- 
sions of  the  Privacy  Act  of  1974,  if  the 
agency  or  component  that  maintains 
the  system  performs  as  its  principal 
function  any  activities  pertaining  to 
the  enforcement  of  criminal  laws.  The 
Office  of  the  Inspector  Cxeneral  is  au- 
thorized under  Treasury  Department 
Order  No.  256  to  initiate,  organize, 
direct,  and  control  investigations  of 
any  allegati(}ns  of  illegal  acts,  viola- 
tions, and  any  other  misconduct,  con- 
cerning any  official  or  employee  of 
any  Treasury  Office  or  Bureau. 

(2)  To  the  extent  that  the  exemp- 
tion under  5  U.S.C.  552a(jK2)  does  not 
apply  to  the  above  named  system  of 
records,  then  the  exemption  under  5 
U.S.C.  552a(k)(2)  relating  to  investiga- 
tory material  compiled  for  law  en- 
forcement purposes  is  claimed  for  this 
system. 

(3)  The  provisions  of  the  Privacy  Act 
of  1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(j)(2)  are 
as  follows: 

5  U.S.C.  552a(cK3)  and  (4) 

5  U.S.C.  552a(d)(l),  (2).  (3).  (4) 

5  U.S.C.  552a(e)<l)(2)  and  (3) 

5  U.S.C.  552a(eK4)(G).  (H).  and  (I) 

5  U.S.C.  552a(e)(5)  and  (8) 

5  U.S.C.  552a(f ) 

5  U.S.C.  552a(g) 

(d)  Exemptions  under  S  U.S.C. 
552aikX2):  (1)  Under  5  U.S.C. 
552a(k)(2),  the  head  of  any  agency 
may  exempt  any  system  of  records 
within  the  agency  from  certain  provi- 
sions of  the  Privacy  Act  of  1974  Lf  the 
system  Is  investigatory  material  com- 
piled for  law  enforcement  purposes. 

(2)  To  the  extent  that  information 
contained  in  the  above  named  system 
has  as  its  principal  purpose  the  en- 
forcement of  criminal  laws,  the  ex- 
emption for  such  information  under  K 
U.S.C.  552a(j)(2)  is  claimed. 
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(3)  Provisions  of  the  Privacy  Act  of 
1974  from  which  exemptions  are 
claimed  under  5  U.S.C.  552a(k)(2)  are 
as  follows: 

5  U.S.C.  552a(c)(3) 

5  U.S.C.  552a(d)<l).  (2).  (3).  and  (4) 

5  U.S.C.  552a(e)(l) 

5  U.S.C.  552a(e)(4)(G),  (H).  and  (I) 

5  U.S.C.  552a(f) 

(e)  Reasons  for  exemptions  under  5 
U.S.C.  552aUH2)  and  (k)(2):  (1)  5 
U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclo- 
sures of  records  available  to  individ- 
uals named  in  the  records  at  their  re- 
quest. These  accountings  must  state 
the  date,  nature  and  purpose  of  each 
disclosure  of  the  record  and  the  name 
and  address  of  the  recipient.  The  ap- 
plication of  this  provision  would  alert 
subjects  of  an  investigation  to  the  ex- 
istence of  the  investigation  and  that 
such  persons  are  subjects  of  that  in- 
vestigation. Since  release  of  such  in- 
formation to  subjects  of  an  investiga- 
tion would  provide  the  subjects  with 
significant  information  concerning  the 
nature  of  the  investigation,  it  could 
result  in  the  altering  or  destniction  of 
documentary  evidence,  improper  influ- 
encing of  witnesses,  and  other  activi- 
ties that  could  impede  or  compromise 
the  investigation. 

(2)  5  U.S.C.  552a(c)(4),  (d)(1),  (2),  (3). 
and  (4),  (e)(4)(G)  and  (H),  (f)  and  (g) 
relate  to  an  individual's  right  to  be  no- 
tified of  the  existence  of  records  per- 
taining to  such  individual;  require- 
ments for  identifying  an  individual 
who  requests  access  to  records;  the 
agency  procedures  relating  to  access  to 
records  and  the  contest  of  information 
contained  in  such  recorcb;;  and  the 
civil  remedies  available  to  the  individ- 
ual in  the  event  of  adverse  determina- 
tions by  an  agency  concerning  access 
to  or  amendment  of  information  con- 
tained in  record  systems.  This  system 
is  exempt  from  the  foregoing  provi- 
sions for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in 
an  investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an  in- 
vestigative file  could  interfere  with  in- 
vestigative and  enforcement  proceed- 
ings; co-defendants  of  a  right  to  a  fair 
trial;  constitute  an  unwarranted  inva- 
sion of  the  personal  privacy  of  others, 
disclose  the  Identity  of  confidential 
sources  and  reveal  confidential  infor- 
mation supplied  by  these  sources;  and 
disclose  investigative  techniques  and 
procedures. 

(3)  5  U.S.C.  552a(e)(4)(I)  requires 
the  publication  of  the  categories  of 
sources  of  records  in  each  system  of 
records.  The  application  of  this  provi- 
sion coufld  disclose  Investigative  tech- 
niques and  procedures  and  cause 
sources  tV  refrain  from  giving  such  In- 
formation because  of  fear  of  reprisal. 


or  fear  of  breach  of  promises  of  ano- 
nymity and  confidentiality.  This 
would  compromise  the  ability  to  con- 
duct investigations,  and  to  identify, 
detect,  and  apprehend  violators. 

(4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  In  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to  ac- 
complish a  purpose  of  the  agency  re- 
quired by  statute  or  Executive  Order. 
An  exemption  from  the  foregoing  is 
needed: 

(A)  Because  it  is  not  possible  to 
detect  relevance  or  necessity  of  specif- 
ic information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing. 
What  appears  relevant  and  necessary 
when  collected  may  ultimately  be  de- 
termined to  be  unnecessary.  It  is  only 
after  the  information  is  evaluated  that 
the  relevance  and  necessity  of  such  in- 
formation can  be  established. 

(C)  In  any  investigation  the  Inspec- 
tor General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his  ju- 
risdiction. In  the  interest  of  effective 
law  enforcement,  the  Inspector  Gener- 
al should  retain  this  information  as  it 
may  aid  in  establishing  patterns  of 
criminal  activity,  and  provide  lead.s  for 
those  law  enforcement  agencies 
charged  with  enforcing  other  seg- 
ments of  criminal  or  civil  law. 

(D)  In  Interviewing  persons,  or  ob- 
taining other  forms  of  evidence  during 
an  Investigation,  Information  may  be 
supplied  to  the  investigator  which 
relate  to  matters  incidei;tal  to  the 
main  purpo.se  of  the  Investigation  but 
which  may  relate  to  matters  under  the 
Investigative  jurisdiction  of  another 
agency.  Such  Information  cannot  read- 
ily be  segregated. 

(5)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  Information  to  the 
greatest  extent  practicable  directly 
from  the  subject  individual  when  the 
information  may  result  In  adverse  de- 
terminations about  an  Individual's 
rights,  benefits,  and  privilege  under 
Federal  programs.  The  application  of 
the  provision  would  Impair  Investiga- 
tions of  illegal  acts,  violations  of  the 
rules  of  conduct,  merit  system  and  any 
other  misconduct  for  the  following 
reasons: 

(A)  In  certain  instances  the  subject 
of  an  Investigation  cannot  be  required 
to  supply  Information  to  Investigators. 
In  those  Instances.  Information  relat- 
ing to  a  subject's  illegal  acts,  violations 
of  rules  of  conduct,  or  any  other  mis- 
conduct, etc..  must  be  obtained  from 
other  sources. 

(B)  Most  Information  collected 
about  an  Individual  under  Investiga- 
tion Is  obtained  from  third  parties 
such  as  witnesses  and  Informers.  It  Is 
not  feasible  to  rely  upon  the  subject  of 


the  Investigation  as  a  source  for  Infor- 
mation regarding  his  activities. 

(C)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  If  an  attempt  Is  made  to 
obtain  Information  from  the  subject. 
This  would  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

(D)  In  any  Investigation  it  is  neces- 
sary to  obtain  evidence  from  a  variety 
of  sources  other  than  the  subject  of 
the  Investigation  In  order  to  verify  the 
"evidence  necessary  for  successful  liti- 
gation. 

(6)  5  U.S.C.  552a(e)(3)  requires  that 
an  agency  must  inform  the  subject  cif 
an  investigation  who  is  asked  to 
supply  information  of: 

,(A)  the  authority  under  which  the 
Information  is  sought  and  whether  dis- 
cloEure  of  the  information  Is  manda- 
tory or  voluntary. 

(B)  the  purposes  for  which  the  Infor- 
mation Is  intended  to  be  used. 

(C)  the  routine  uses  which  may  be 
made  of  the  information,  and 

(D)  the  effects  on  the  subject,  if  any 
of  not  providing  the  requested  infor- 
mation. The  reasons  for  exempting 
this  system  of  records  from  the  fore- 
going provision  are  as  follows: 

(I)  The  disclosure  to  the  subject  of 
the  investigation  as  stated  In  (B) 
above  would  provide  the  subject  with 
substantial  infonnation  relating  to  the 
nature  of  the  Investigation  and  could 
Impede  or  compromise  the  Investiga- 
tion. 

(ii)  If  the  subject  were  informed  of 
the  information  required  by  this  provi- 
sion, it  could  seriously  Interfere  with 
undercover  activities  by  requiring  dis- 
closure of  undercover  agents  identity 
and  impairing  their  safety,  as  well  as 
impairing  the  successful  conclusion  of 
the  investigation. 

(iii)  Individuals  may  be  contacted 
during  preliminary  Information  gath- 
ering in  investigations  authorized  by 
Treasury  Department  Order  No.  256 
before  any  individual  is  identified  as 
the  subject  of  an  Investigation.  In- 
forming the  Individual  of  the  matters 
required  by  this  provision  would 
hinder  or  adversely  affect  any  present 
or  subsequent  Investigations. 

(7)  5  U.S.C.  552a(e)(5)  requires  that 
records  be  maintained  with  such  accu- 
racy, relevance,  timeliness,  and  com- 
pleteness as  Is  re£Lsonably  necessary  to 
assure  fairness  to  the  Individual  in 
making  any  determination  about  an 
individual.  Since  the  law  defines 
"maintain"  to  Include  the  collection  of 
information,  complying  with  this  pro- 
vision would  prevent  the  collection  of 
any  data  not  shown  to  be  accurate,  rel- 
evant, timely,  and  complete  at  the 
moment  of  Its  collection.  In  gathering 
Information  during  the  course  of  an 
Investigation  It  Is  not  possible  to  deter- 
mine this  prior  to  collection  of  the  In- 


formation. Pacts  are  first  gathered 
and  then  placed  Into  a  logical  order 
which  objectively  proves  or  disproves 
criminal  behavior  on  the  part  of  the 
suspect.  Material  which  may  seem  un- 
related, irrelevant,  incomplete,  un- 
timely, etc.,  may  take  on  added  mean- 
ing as  an  Investigation  progresses.  The 
restrictions  In  this  provision  could  in- 
terfere with  the  preparation  of  a  com- 
plete investigative  report. 

(8)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  Individual  when  Any 
record  on  such  Individual  Is  made 
available  to  any  person  under  compul- 
sory legal  process  when  such  process 
becomes  a  matter  of  public  record. 
The  notice  requirement  of  this  provi- 
sion could  prematurely  reveal  an  on- 
going criminal  Investigation  to  the 
subject  of  the  Investigation. 

(f)  Exempt  information  inclttded  in 
another  system.  Any  Information  from 
a  system  of  records  for  which  an  ex- 
emption Is  claimed  under  5  U.S.C. 
552a(j)  or  (k)  which  also  Is  Included  In 
another  system  of  records  retains  the 
same  exempt  status  as  In  the  system 
for  which  an  exemption  is  claimed. 

•  •  •  •  • 

[FR  Doc.  79-4115  Piled  2-5-79;  8:45  am] 


[4310-03-M] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  12— HERITAGE  CONSERVA- 
TION AND  RECREATION  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  1227— RECREATION  FEES 

Consolidation  of  Regulations 

AGENCY;  Heritage  Conservation  and 
Recreation  Service,  DOI. 

ACTION:  Redeslgnatlon. 

SUMMARY:  Since  the  Heritage  Con- 
servation and  Recreation  Service  was 
established  on  January  25,  1978,  regu- 
lations currently  published  in  Title  43, 
Subtitle-A  which  pertain  to  the  pro- 
grams of  the  Service,  must  be  trans- 
ferred to  Title  36,  Chapter  12.  So  that 
the  Service's  regulations  are  consoli- 
dated under  one  Title,  this  document 
adopts  the  transfer  of  43  CPTl,  Sub- 
title A,  Part  18  with  all  contents  re- 
maining the  same. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

John  Tkach.  DOI.  HCRS,  Federal 
Lands  Planning.  Pension  Building. 
440  G  Street.  N.W..  Washington, 
D.C.  20243  (202-343-7665) 


SUPPLEMENTARY  INFORMATION: 
This  document  adds  Title  36  regula- 
tions previously  codified  in  43  CPR, 
Subtitle  A,  Part  18.  The  regulations  at 
43  CFR,  Subtitle  A.  Part  18  are  trans- 
ferred and  redesignated  as  36  CFR, 
Chapter  12,  Part  1227. 

Dated;  January  31,  1979. 

Robert  L.  Herbst 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  79-3931  FUed  2-5-79;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tFRL  1037-71    / 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

State  Public  Water  System 
Supervision  Program  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  the 
State  Public  Water  System  Supervi- 
sion Program  Grant  Regulations 
changes  the  allocation  formula  for 
fiscal  year  1980  and  subsequent  years 
to  include  non-community  public 
water  systems,  and  provides  for  the 
use  In  the  allotment  formula  of  the 
latest  State  population  data  published 
by  the  Bureau  of  Census  In  the  Statis- 
tical Abstract  of  the  United  States. 

EFFECTIVE  DATE:  February  6,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  F.  Man  waring  P.E.,  Chief, 
Drinking  Water  Branch.  Office  of 
Drinking  Water  (WH-550).  401  M 
Street.  SW..  Washington.  D.C.  20460. 
(202) 472-4150. 

SUPPLEMENTAL  INFORMATION: 
On  February  8,  1978  the  Environmen- 
tal Protection  Agency  (EPA)  proposed 
an  amendment  to  the  State  Public 
Water  System  Supervision  Program 
Grant  Regulations  promulgated  on 
January  20,  1976.  under  Sections  1443 
and  1450  of  the  Public  Health  Service 
Act.  Comments  on  the  proposed 
amendment  were  invited  by  April  10, 
1978. 

The  regulations  promulgated  on 
January  20.  1976.  only  Included  a 
fiscal  year  1976  allotment  formula  due 
to  limited  inventory  data.  Although 
the  Regulations  were  not  revised,  a 
similar  formula  was  used  for  fiscal 
year  1977,  fiscal  year  1978  and  fiscal 
year  1979.  National  Interim  Primary 


Drinking  Water  Regulations 

(NIPDWR).  40  CFR  Part  141.  require 
the  non-conununity  water  systems  to 
complete  initial  sampling  for  tiitrate, 
turbidity,  and  microbiological  contami- 
nants before  June  24.  1979.  The  fre- 
quencies of  repeat  sampling  In  excess 
of  those  required  by  40  CFR  Part  141 
win  be  established  by  the  agency  that 
has  primary  enforcement  responsibili- 
ty (primacy  agency)  In  the  State  for 
public  water  system  supervision  pro- 
gram. Non-community  water  systems 
will  report  the  results  of  such  sam- 
pling to  the  primacy  agency  beglimlng 
in  the  last  quarter  of  fiscal  year  1979. 
The  primacy  agency  is  expected  to 
expend  resources  to  monitor  compli- 
ance of  non-community  water  systems 
with  the  record  keeping,  reporting  and 
public  notification  requirements  of  the 
NIPDWR. 

In  January  1976  initial  inventory 
data  was  not  complete  for  community 
water  systems  and  practically  non-ex- 
istent for  non-community  water  sys- 
tems. The  monitoring  requirements 
for  community  water  systems  started 
In  June  1977,  but  the  monitoring  of 
non-community  water  systems  Is  de- 
layed until  June  1979.  EPA  thus  decid- 
ed to  utilize  only  community  water 
systems  in  the  original  allocation  for- 
mula. 

The  States  have  now  collected 
enough  information  which  EPA  can 
use  as  a  good  Inventory  of  community 
water  systems.  An  inventory  of  non- 
conununity  water  systems  is  now  un- 
derway. This  makes  It  possible  to  In- 
clude non-community  water  systems  In 
the  allocation  formula  for  fiscal  year 
1980.  States  will  have  to  provide  sur- 
veillance for  these  systems  starting  In 
June  1979.  The  grant  allocation  for- 
mula will  reflect  the  amount  of  work 
required  by  these  systems. 

Although  no  written  comments  were 
received  on  the  proi>osed  amendment, 
a  number  of  States  did  informally 
comment  that  the  use  of  the  1970 
census  is  Inappropriate  because  during 
the  last  few  years  there  has  been  a  sig- 
nificant intrastate  Increase  and  Inter- 
state shifting  of  population  In  some 
States.  The  States  contend  that  the 
1970  census  population  figures  do  not 
represent  the  current  population  and 
hence  the  real  needs  for  manpower 
and  other  resources  to  Implement  the 
Public  Water  System  Supervision  I*ro- 
gram.  The  need  for  such  resources  is 
approximately  In  direct  proportion  to 
the  population  in  the  State.  The  utili- 
zation of  recent  population  figures 
would  provide  to  States  Federal  grant 
funds  that  are  in  proportion  to  the 
recent  State  population  and  thus  thai 
needs  for  resources  for  Implementing 
the  Safe  Drinking  Water  Act.  In  re- 
sponse to  these  comments,  we  shall 
use  the  most  recent  State  population 
statistics  published  by  the  Bureau  of 
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Census  in  the  grant  allocation  formu- 
la. This  arnendment  makes  a  conform- 
ing change. 

(Safe  Drinking  Water  Act.  as  amended.  42 
U.S.C..  300f  <■/ s.'o. ) 

Dated:  January  31,  1979. 

Barbar.4  Blum. 
Acting  Administrator. 

40  evil  Part  35  is  amendftl  as  fol- 
lows: 

1.  By  revising  §  35.605  to  read  as  fol- 
lows: 

§  .15.60;>     I>«teriTtinr«tiori  <if  .Allotments. 

Fiinds  appropriated  in  each  fiscal 
year  beiLrinning  1980  will  be  allotted  as 
follows; 

(a>  Th»-  allotment  will  be  established 
on  the  tii.;Ls  of  the  fcDowing  weighted 
factors. 

(1)  The  population  of  each  State  in 
proportion  to  the  total  population  of 
all  States  (weight  factor:  30%).  Popu- 
lation statistics  shall  be  drawn  from 
the  most  recent  census  update  by  the 
Bureau  of  Census  and  published  in  the 
latest  edition  of  the  Statistical  Ab- 
stract of  the  United  States. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  ama  of  all 
States  (weight  factor:  10%).  Land  area 
statistics  will  be  drawn  from  the  latest 
publication  of  the  Statistical  Abstract 
of  the  United  States. 

(3)  The  number  of  community  water 
systems  in  each  State  in  proportion  to 
the  number  of  such  systems  in  all 
States  (weight  factor:  48  percent). 
Community  water  systems  are  those 
public  water  systems  which  serve  at 
least  15  service  connections  u.sed  by 
year-round  residents  or  regularly  serve 
at     least     25     year-round     residents. 

•Number  of  non-community  water  sys- 
tems in  each  State  in  proportion  to 
the  number  of  such  systems  in  all 
Sutes  (weight  factor:  12  percent). 
Non-community  water  systems  are 
those  public  water  systems  that  are 
not  community  water  systems.  Water 
system  statistics  will  be  determined 
from  inventory  data  submitted  to  EPA 
prior  to  January  I  of  the  previous 
fiscal  year  in  accordance  with  40  CFR 
142.15(a). 


14310-03-M] 

Title  43 — Public  Lends:  Interior 

SUPTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTi^RIOR 

PART  18— RECREATION  FEES 

Redesignation 

AGENCY:  Heritage  Conservation  and 
Recreation  Service.  DOI. 

ACTION:  Redesignation. 

SUMMARY:  Since  the  HeiiUge  Con- 
servation and  Ri  trration  Service  was 
established  on  January  25,  1978.  regu- 
lations currently  published  in  Title  43. 
Subtitle  A  which  pertain  to  the  pro- 
grams of  the  Service,  must  be  trans- 
ferred to  Title  36.  Chapter  12.  So  that 
the  Service's  regulations  are  consoli- 
dated under  one  Title,  this  document 
redesignates  43  CFR.  Subtitle  A,  Part 
18  to  36  CFR.  Chapter  12.  Part  1227 
with  all  contents  remaining  the  same. 

EFFECTIVE  DATE:  February  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Tkach.  DOI.  HCRS  Federal 
Lands  Planning,  Pension  BuUding. 
440  G  Street,  N.W..  Washington. 
DC.  20243  (202-343-7665). 

SUPPLEMENTARY  INFORMATION: 
This  document  transfers  and  redesig- 
nates 43  CFR.  Subtitle  A.  Part  18  to  36 
CFR.  Chapter  12.  Part  1227.  There- 
fore. Part  18  is  (deleted  from  Title  43. 

Dated:  January  31.  1979. 

Robert  L.  Herbst. 
Assistant  Secretary 
of  the  Interior. 
(FR  Doc.  79-3&32  Piled  2-5-79;  8:45  am) 
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[  6730-0 1-M] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Orders  13  and  38;  Docket  No.  78- 
30] 

PART  531— FILING  Of  FREIGHT  AMD 
PASSENGER  RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE,  PUfiUCATION  AND 
POSTING 


PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES OF  SUCH  CARP!£RS 

Time  Limit  for  Filing  of  OverthGrge 
Claims 

AGENCY:  Federal  Mariti-me  Commis- 
sion. 

ACTION:  Adoption  of  Proposed  Rule 
in  Part. 

SUMMARY:  This  rule  amends  the 
Commis-sion's  taiiff  filing  provisions 
by:  (1)  Requiring  all  ocean  carriers  to 
publish  a  notice  in  their  tariffs  advis- 
ing shippers  of  their  right  to  file  with 
the  Commission  overcharge  claims  for 
reparations  pursuant  to  section  22  of 
the  Shipping  Act.  1916  (46  U.S.C.  821) 
and  (2)  requiring  all  ocean  carriers  to 
respond  to  all  o^ercharre  claims 
within  twenty  days  by  notifying  the 
shipper  of  the  applicable  provisions  of 
the  freight  tariff  and  the  Shipping 
Act.  The  purpo.se  and  need  for  such 
rule  are  to  brnefit  the  shipping  public 
by  adequately  informing  claimants  of 
their  rights  under  the  Shipping  Act 
and  encouraging  carriers  to  respond 
timely  to  overcharge  claims. 

DATES:  Effective  as  to  both  new  and 
existing  tariffs  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission.  Room 
11101,  1100  L  Street.  NW..  Washing- 
ton, D.C.  20573,  (202) 523-5725. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Fedebai.  Register  on  Sep- 
tember 5,  1978  (43  VR  39399)  to  amend 
the  Commission's  tariff  filing  regula- 
tions by  adding  provisions  which 
would:  (a)  Prohibit  ocean  carriers 
from  limiting  the  time  for  filing  over- 
charge claims  with  carriers  to  less 
than  two  years  from  the  date  of  pay- 
ment of  freight  charges;  (b)  require 
ocean  carrier  tariffs  to  include  a  notice 
to  notify  shippers  of  theif  right  to  file 
overcharge  claims  for  reparations  with 
the  Federal  Maritime  Commission 
pursiiant  to  section  22  of  the  Shipping 
Act.  1916  (the  Act),  and;  (c)  require 
ocean  carriers  to  acknowledge  within 
ten  days  all  overcharge  claims  filed  by 
notifying  the  claimant  of  the  govern- 
ing and  pertinent  provisions  of  the  ap- 
plicable freight  tariff. ' 


The  stated  purpose  of  this  proposal 
was  to  clarify  the  statute  of  limita- 
tions and  limit  the  number  of  adjudi- 
catory proceedings  resulting  from  re- 
strictive overcharge  claim  rules  con- 
tained or  found  in  many  carriers'  tar» 
iffs. 

Comments  to  the  proposed  rules 
were  received  from  52  different  par- 
ties.' Shippers  or  persons  representing 
shipper  interests  favored  the  proposed 
rules  in  their  entirety  while  (x;ean  car- 
riers and  carrier  conferences  either  op- 
posed the  rules  in  their  entirety  or  ac- 
cepted paragraph  (b)  while  objecting 
to  paragraphs  (a)  and  (c). 

Positions  of  the  Parties' 

Shippers  generally  alleged  that  the 
proposed  rules  would  benefit  the  ship- 


•The  actual  text  of  the  published  rules 
reads  as  follows: 

(a)  No  tariff  shall  contain  any  provision 

which  limits  to  less  than  two  years  from  the 
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Footnotes  continued  from  last  page 
date  of  payment  of  freight  charges  the  time 
within  which  a  shipper  must  submit  a  claim 
to  a  carrier  in  order  to  recover  overcharges 
based  on  error  in  weight,  measurement,  or 
description.  No  tariff  shall  contain  any  pro- 
vision which  limits  the  carrier's  ability  or 
obligation  to  consider  claims  submitted 
which  are  within  the  two-year  period. 

(b)  Every  tariff  shall  contain  a  rule  which 
clearly  advises  shippers/consignees  of  their 
rights  to  file  claims  for  reparations  within 
two  years  with  the  Federal  Maritime  Com- 
mission pursuant  to  Shipping  Act  section 
22. 

(c)  Within  10  days  of  the  receipt  of  such  a 
claim,  the  carrier  shall  forward  a  written 
notice  to  the  claimant  advising  of  the  gov- 
erning and  pertinent  provisions  of  the  appli- 
cable freight  tariff. 

'Parties  filing  comments  were:  Sea-Land 
Service,  Inc.,  Crowley  Maritime  Corp.. 
Kraft.  Inc..  Military  Sealift  Command,  E.I. 
Du  Pont  de  Nemours  and  Co.,  Shippers  Na- 
tional Freight  Claim  Council,  Caterpillar 
Tractor  Co.,  PPG  Industries,  Inc.,  U.S.  De- 
partment of  Agriculture,  Traffic  Service 
Bureau,  Inc.,  Warner-Lambert  Internation- 
al. Ingersoll-Rand  International,  American 
Importers  Association,  Allied  Chemical,  Un- 
Iroyal.  Ell  Lilly  and  Co.,  Singer  Company, 
National  Retail  Merchants  Association, 
Frank  J.  Hathaway  and  John  Strauss.  Com- 
ments were  also  received  from  meml>ers  of 
and  lines  of  the  following  steamship  confer- 
ences and  rate  agreements;  Par  East  Confer- 
ence, Pacific  Westbound  Conference,  Latin 
America/Pacific  Coast  European  Confer- 
ence. Pacific  Coast  European  Conference. 
Pacific  Coast  River  Plate  Brazil  Conference. 
North  Europe  Conferences.  Associated 
Latin  American  Freight  Conferences. 
American  W&st  African  Freight  Conference. 
•■8900"  Lines  and  the  Marseilles  North  At- 
lantic U.S.A.  Freight  Conference,  Med-Qulf 
Conference.  U.S.  Atlantic  and  Gulf/Austra- 
lla-New  Zealand  Conference,  U.S.  North  At- 
lantic Spain  Rate  Agreement,  U.S.  South 
Atlantic/Spanish,  Portuguese,  Moroccan 
and  Mediterranean  Rate  Agreement,  North 
Atlantic  Mediterranean  Freight  Conference, 
Atlantic  and  Gulf-Indonesia  Conference,  At- 
lantic and  Gulf-Singapore.  Malaya  and 
Thailand  Conference,  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference,  Philippines 
North  America  Conference,  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
Agreement  Nos.  10107  and  10108. 

'All  comments,  whether  or  not  specifical- 
ly described  or  discussed  herein  have  never- 


plng  public  by  providing  notice  that 
the  statute  of  limitations  governing 
shipper  overcharge  claims  is  the  two- 
year  period  specified  in  section  22  of 
the  Shipping  Act.  This  group  of  com- 
mentators also  stated  its  belief  that 
the  proposed  rules  would  reduce  the 
number  of  formal  and  informal  com- 
plaints filed  with  the  Commission.  It 
was  suggested  that  current  tariff  rules 
force  shippers  to  resort  to  administra- 
tive adjudication  because  the  time 
period  for  filing  overcharge  claims 
under  many  carrier  tariffs  is  limited  to 
six  months,  and  some  carriers  use  such 
tariff  provisions  as  a  device  whereby 
legitimate  claims  are  ignored^  for  six 
months  and  then  refused  on  the  basis 
that  the  claim  is  time  barred. 

Shippers  also  suggested  numerous 
modifications  in  the  proposed  rules. 
The  most  frequent  suggestion  was  to 
broaden  the  scope  of  the  proposed 
rules  to  include  all  overcharge  claims 
and  not  Just  those  resulting  from 
errors  in  measurement,  weight  and  de- 
scription. 

All  parties  opposed  to  the  proposed 
rules  criticized  their  probable  effects, 
alleged  that  the  Commission  was  with- 
out jurisdiction  to  promulgate  such  re- 
quirements, and  defended  current  car- 
rier tariff  practices  as  legal  and  practi- 
cal. 

The  basic  criticisms  addressed  to 
proposed  paragraph  (a)  included  the 
following  allegations:  (1)  Overcharge 
claims  are  a  result  of  initial  shipper 
misdescriptions  and  later  attempted 
reclassifications;  consequently  a  rule 
aimed  at  carriers'  behavior  is  unfair; 
(2)  a  two-year  period  of  claim  consider- 
ation will  only  aggravate  current  prob- 
lems; and,  (3)  the  proposed  rule  would 
encourage  such  varied  activities  as  un- 
equal treatment  of  shippers,  indirect 
rebating  and  ineffective  self -policing. 

Objections  to  proposed  paragraplis 
(b)  and  (c)  were  of  a  more  general 
nature.  Both  sections  were  considered 
burdensome  to  carriers  and  superflu- 
ous. Commentators  pointed  to  the  ab-- 
sence  of  support  for  allegations  that 
carriers  attempt  to  screen  reparation 
rights  under  section  22  from  shippers 
and  that  carriers  respond  slowly  to 
claims.  It  was  claimed  that  the  tariff 
publishing  requirements  of  sections 
18(b)  (1)  and  (2)  and  the  availability  of 
the  booldet  "Ocean  Freight  Rate 
Guidelines  for  Shippers"  already  give 
shippers  adequate  notice  of  tariff  pro- 
visions and  statutory  rights  with 
regard  to  overcharge  claims. 

Carrier  interests  also  claimed  that 
the  Conmiission  is  without  jurisdiction 
to  promulgate  the  proposed  rules 
absent  a  factual  showing  that  existing 
carrier  practices  are  in  violation  of  the 
Shipping  Act;  further,  they  stated 
that  no  violation  of  section  14,  Fourth 


was  indicated,  either  in  past  Commis- 
sion reparation  decisions  or  In  the  evi- 
dence gathered  in  previous  rulemaking 
proposals  on  this  subject. 

Commentators  opposed  to  the  rules 
claimed  they  were  based  on  a  misread- 
ing of  the  court's  decision  in  Kraft 
Foods  V.  Federal  Maritime  Commis- 
sion, 538  F.2d  445  (D.C.  Clr.  1976).  In 
their  opinion,  that  decision  merely 
struck  down  the  Commission's  finding 
that  the  carrier-custody  rule  prevent- 
ed Commission  consideration  of 
claims  filed  after  the  goods  had  left 
the  carriers'  custody. 

Finally,  all  parties  opposed  to  the 
proposed  rules  defended  existing  carri- 
er tariff  practices  on  the  basis  that 
current  limitations  on  claim  rules  re- 
quire shippers  to  prove  their  claims 
while  the  carrier  Is  In  a  position  to  in- 
dependently verify  the  validity  of  the 
claim. 

The  carrier  interests  also  suggested 
modifications  to  the  proposed  rules. 
Two  particular  suggestions  are  ad- 
dressed below. 

Discussion 

Several  parties  raised  the  issue  of 
the  Commission's  jurisdiction  to  pro- 
jnulgate  th^se  rules.  The  argument  ad- 
vanced is  that  the  Commission  must 
find  a  violation  of  a  substantive  provi- 
sion of  the  Act  before  it  may  promul- 
gate the  proposed  rules.  In  support  of 
this  allegation,  the  parties  quote  from, 
and  occasionally  misconstrue,  previous 
decisions  in  which  the  Commission  re- 
fused to  promulgate  rules  similar  to 
those  In  the  instant  pr(3ceeding.* 

However,  rulemaking  proceedings 
subsequent  to  these  previous  proceed- 
ings have  firmly  established  that  the 
Commission  may  promulgate  rules 
absent  a  finding  of  a  violation  of  the 
Act.*  The  broader  interpretation  of 
the  Commission's  powers  has  twice 
been  upheld  by  the  U.S.  Court  of  Ap- 
peals.* 

In  a  proceeding  Involving  the  Com- 
mission's rulemaking  authority,  Pacif- 


theless  been  carefully  reviewed  and  consid- 
ered by  the  Commission. 


'Docket  No.  712,  Carrier-Imposed  Time 
Limits  on  Presentation  of  Claims  for 
Freight  AdjustmenU.  4  F.M.B.  29  (1952); 
Docket  No.  65-5.  Proposed  Rule  Covering 
Time  Limit  on  the  Filing  of  Overcharge 
Claims.  10  P.M.C.  1  (1966).  12  P.M.C.  298 
(1969). 

'See  Docket  No.  67-58.  Compensation  and 
Freight  Forwarder  Certification,  10  S.R.R. 
201  (1968);  Docket  No.  73-66.  Axutaaia  Con- 
tainer Express,  Possible  Violations  of  Sec- 
tion ISibXl)  and  General  Order  13  (1977); 
Docket  No.  73-55.  Uniform  Rules  and  Regu- 
lations Governing  Free  Time  on  Import 
Containerized  Cargo  at  the  Port  of  New 
York,  (1978). 

*New  York  Foreign  Freight  Forwarders 
and  Brokers  Association,  et  at,  v.  U.S.,  et  oL 
337  F.2d  289  (D.C.  C^ir.  1964)  cert  detL  380 
U.S.  910  (1964);  New  York  Foreign  Freight 
Forwarders  and  Brokers  Association  v.  Fed- 
eral MaHtime  Commission,  384  F.2d  979 
(2nd  Cir.  1967). 
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ic  Coast  European  Conference  v.  FMC, 
376  P.2d  785  (D.C.  Cir.  1967).  the 
court,  after  noting  that  section  43  of 
the  Act  "clothets]  the  Commission 
with  a  broad  authority  .  .  .,  going  well 
beyond  what  it  has  possessed  before," 
further  explained  that: 

.  .  .  the  Commission  in  rulemaking  Is  not 
confined  to  the  redress  of  demonstrated 
evils  as  distinct  from  the  prevention  of  po- 
tential ones.  376  F.2d  at  790. 

Under  current  rulemaking  stand- 
ards, agency  regulations  must  be  rea- 
sonably adapted  to  the  accomplish- 
ment of  the  Congressional  objectives 
embodied  in  the  agency's  enabling 
statutes.'  The  objectives  of  the  Ship- 
ping Act  include  the  proscription  of 
carrier  practices  which  result  in  unfair 
treatment  of  shippers.  Prior  to  pro- 
scribing such  practices  and  prescribing 
alternative  rules  the  Commission  need 
only  find  that  the  operation  of  carrier 
rules  either  treats  shippers  unfairly  or 
can  reasonably  be  expected  to  treat 
shippers  unfairly  if  left  uncorrected. 

Carrier  commentators  argued  that 
neither  section  cited  by  the  Commis- 
sion in  its  Notice  of  Proposed  Rule- 
making. i.e.,  section  14  Fourth  and  sec- 
tion 22,  supports  the  promulgation  of 
paragraph  (a).  Upon  consideration  of 
these  comments,  the  Commission  has 
decided  not  to  adopt  paragraph  (a). 
The  adoption  of  paragraphs  (b) '  and 
(c),'  however,  with  the  modifications 
described  below,  should  significantly 
alleviate  the  problem  addressed  by 
this  rulemaking  and  encourage  the 
prompt  handling  of  shippers'  claims. 

As  noted  by  several  shippers  filing 
comments,  the  rules,  as  published, 
were  limited  to  overcharge  claims 
based  on  errors  in  weight,  measure- 
ment or  description.  At  the  present 
time,  carrier  tariffs  generally  limit  the 
time  for  filing  such  claims  to  the 
period  during  which  the  goods  are  in 
the  custody  of  the  carrier.  All  other 
overcharge  claims  are  usually  limited 
to  a  six-month  filing  period.  It  was 
suggested  that  the  proposed  rules  be 
broadened  to  include  all  overcharge 
claims,  and  the  CojTunission  has  con- 
cluded that  the  purpose  for  which 
these  rules  were  proposed  would  be 
better  served  if  they  were  so  modified. 
Several  carriers  filing  comments  sug- 
gested that  the  proposed  ten  day  time 
period  providing  for  carrier  responses 
to  filed  claims  was  "unrealistic,"  given 
the  complexity  of  carrier  operations. 
Consequently,  the  rules  were  modified 
to  extend  the  time  period  for  carrier 
response  to  filed  claims  to  20  days. 
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Finally,  carriers  requested  clarifica- 
tion as  to  the  effects  of  proposed  para- 
graph (c)  on  future  litigation  between 
a  shipper  and  a  carrier.  It  is  our  inten- 
tion that  the  carrier  be  bound  in 
future  litigation  by  the  tariff  provi- 
sions cited  to  the  shipper  pursuant  to 
paragraph  (c).  To  do  otherwise  would 
be  inconsistent  with  the  purpose  of 
the  proposed  rules. 

There/ore,  it  is  ordered.  That  pursu- 
ant to  section  4  of  the  Administrative 
Procedure  Act  (46  U.S.C.  553)  and  sec- 
tions 14  Fourth,  22  and  43  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  813,  821, 
841(a)),  Parts  531  and  536  of  46  CFR 
are  amended  by  adding  new 
§§531.5(b)(8)(xvi),  531.5(b)(9).  536.5 
(dK20).  and  536.5(e)  as  follows: 

§  531.5    Contents  of  tariff  publications. 


(b)  •  •  • 

(8)  •  •  • 

(xvi)  Overcharge  Clai7ns.  Tariffs 
shall  contain  a  rule  which  states  that 
shippers  or  consignees  may  file  claims 
for  the  refund  of  freight  overcharges 
resulting  from  errors  in  weight,  mea- 
surement, cargo  description  or  tariff 
application.  This  rule  shall  clearly  in- 
dicate where  and  by  what  method 
such  claims  are  to  be  filed  and  shall 
contain  at  minimum  the  following  pro- 
visions: 

(A)  ClaliTis  seeking  the  refund  of 
freight  overcharges  may  be  filed  In 
the  form  of  a  complaint  with  the  Fed- 
eral Maritime  Commission.  Washing- 
ton. D.C.  20573,  pursuant  to  section  22. 
Shipping  Act,  1916  (46  U.S.C.  821). 
Such  claims  must  be  filed  within  two 
years  of  the  date  the  vessel  sails  or  the 
date .  the  disputed  charges  are  paid, 
whichever  is  later. 

(B)  Claims  for  freight  rate  adjust- 
ments shall  be  acknowledged  by  the 
carrier  within  20  days  of  receipt  by 
written  notice  to  the  claimant  of  all 
governing  tariff  provisions  and  claim- 
ant's rights  under  the  Shipping  Act. 

(9)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  17. 


§  536.5    Statement  of  rates. 


'See  Pacific  Coast  European  Conference, 
supra. 

'Promuleated  as  sections  536.5(d)(20Ki) 
and  531.5(b)(8)(xvi)(A)  in  Ordering  Para- 
graph. 

•Promulgated  as  sections  536.5(d)(20Kli) 
and  531.5(b)(8)(.xliKB)  in  Ordering  Para- 
graph. 


(d)*»» 

(20)  Overcharge  Claims.  Tariffs  shall 
contain  a  rule  which  states  that  ship- 
pers or  consignees  may  file  clalini;  for 
the  refund  of  freight  overcharges  re- 
sulting from  errors  In  weight,  mea- 
surement, cargo  description,  or  tariff 
application^  This  rule  shall  clearly  in- 
dicate  where   and   by   what    method 


such  claims  are  to  be  filed  and  shall 
contain  at  minimum  the  following  pro- 
visions: 

(i)  Claims  seeking  the  refund  of 
freight  overcharges  may  be  filed  in 
the  form  of  a  complaint  with  the  Fed- 
eral Maritime  Commission,  Washing- 
ton, D.C.  20573,  pursuant  to  section  22, 
Shipping  Act.  1918  (46  U.S.C.  821). 
Such  claims  must  be  filed  within  two 
years  of  the  date  the  vessel  sails  or  the 
date  the  disputed  charges  are  paid, 
whichever  is  later. 

(ID  Claims  for  freight  rate  adjust- 
ments will  be  acknowledged  by  the 
carrier  within  20  days  of  receipt  by 
written  notice  to  the  claimant  of  all 
governing  tariff  provisions  and  claim- 
ant's rights  under  the  Shipping  Act. 

(e)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow 
Immediately  the  rules  specified  above 
and  shall  be  numbered  consecutively, 
commencing  with  number  21. 

It  is  further  ordered.  That 
5§531.5(b)(8)(xvi)  and  5(b)(9).  and 
§§536.5(d)(20)  and  5(e)  shaU  take 
effect  on  March  1.  1979.  Ocean  carrier 
tariffs  which  do  not  contain  a  rule  in 
conformity  with  these  sections  on  that 
date  shall  be  subject  to  cancellation  or 
rejection. 

By  order  of  the  Commission. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  78-3951  Filed  2-8-79;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  f— UNITED  STATES  FISH 
AND  WILDLfFE  SERVICE,  INTERIOR 

SUftCHAPTiR  ft— TAKIN6,  POSSESSION, 
TRANSPORTATION,  SAIE,  PURCHASE, 
RARTEK,  EXPORTATION,  AND  IA4PORTATION 
OF  WilOLIf  E  AND  PIANTS 

PART  20— MIGRATORY  BIRD 
HUNTING 

Annual  Migratory  Bird  Hunting 
Schedules 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
Serviqe's  procedure  of  having  annual 
session,  limit,  and  shooting  hour 
schedules  codified  annually  in  the  Oc- 
tober 1  revision  of  Title  50,  Code  of 
Federal  Regulations  (50  CFR).  These 
schedules  are  developed  and  published 
annually— effective  from  September 
through  February— in  the  Federal 
Register,  and  are  used  primarily  by 
States  to  issue  migratory  bird  hunting 
regulations.   Interested  parties  could 


possibly  be  misinformed  or  confused 
when  reading  the  current  50  CFR  pub- 
lication, as  it  would  contain  the  al- 
ready expired  and  possibly  incomplete 
schedules  for  the  prior  hunting  sea- 
sons. Eliminating  the  publication  of 
these  temporary  annual  schedules  in 
the  annual  updating  of  50  CFTl  on  Oc- 
tober 1  eliminates  any  confusion  re- 
sulting from  such  publication.  The 
Service  will  continue  to  publish  its 
proposed  and  final  rulemaking  in  the 
Federal  Register  according  to  an  es- 
tablished schedule  announced  at  the 
beginning  of  each  regulatory  cycle. 

EFFECrriVE  DATE:  March  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240, (202) 254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  development  of  armual  migratory 
bird  hunting  schedules,  which  are  ef- 
fective from  September  to  February 
for  the  current  hunting  seasons,  of 
each  year,  involves  data  gathering  pro- 
grams to  determine  migratory  bird 
population  status  and  trends,  evalua- 
tions of  habitat  conditions,  harvest  in- 
formation, and  other  factors  having  a 
bearing  on  the  anticipated  size  of  the 
fall  flights  of  these  birds.  During  the 
course  of  development,  the  schedules 
are  subject  to  public  review  and  com- 
ment through  several  proposed  rule- 
makings, published  in  the  Federal 
Register  beginning  in  early  spring,  as 
well  ^  public  hearings.  Final  rulemak- 
ings concerning  the  schedules  are  also 
published  in  the  Federal  Register. 

The  annual  revision  of  50  CFR, 
which  includes  rules  and  amendments 
prior  to  October  1  of  each  year.  Is  not 
generally  available  to  guide  Interested 
parties  during  the  affected  hunting 
seasons.  The  primary  users  of  these 
schedules.  State  agencies,  complete 
their  work  with  the  schedules  general- 
ly in  August  to  allow  them  to  publish 
their  respective  hunting  regulations. 
Addrtionally,  the  Ser\'ice  usually 
issues  several  In-season  amendments 
after  the  October  1  revision  date,  as 
new  data  become  available.  The 
amendments  are  effective  through  the 
end  of  the  hunting  seasons  and  are 
never  codified,  thereby  requiring  ref- 
erence to  the  List  of  CPU  Sections  Af- 
fected (LSA).  As  a  result  of  the  annual 
publication  date  of  50  CFR  and  the  In- 
season  amendments,  the  schedules  In 
50  CFR  have  no  contemporary  value 
and  are  incomplete  historically.  This 
rule  eliminates  unnecessary  duplicate 
publication  as  well  as  any  confusion 
that  existed  under  the  old  system 

This  rule  affects  only  the  annual 
seasons,  limits,  and  shooting  hours 
schedules  appearing  at  50  CFR  20.101 
through    20.107,   and    20.109.   Section 
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20.108.  which  prescribes  zones  where 
non-toxk:  shotshells  are  required,  will 
continue  to  be  codified  since  the  zones 
are  of  a  continuing,  permanent  nature. 
This  rule  does  not  change  the  section 
titles,  and  the  text  of  50  CFR  will 
refer  the  reader  to  the  LSA. 

Discussion  of  CoMioarrs  Received 

On  December  18.  1978  the  Service 
published  for  publiuf comment  in  the 
Federal  Register  (43  FR  58845)  a  pro- 
posal to  amend  50  CFR  Part  20.  with  a 
comment  period  ending  January  17, 
1979.  In  that  document,  the  Service 
proposed  to  change  its  procedure  of 
having  annual  season,  limit,  and 
shooting  hour  schedules  codified  in 
Title  50,  Code  of  Federal  Regulationa. 
by  eliminating  the  publication  of  these 
temporary  schedules  tn  50  CFR,  in 
order  to  eliminate  unnecessary  dupli- 
cate publication  as  well  as  any  confu- 
sion that  might  exist  under  the  old 
system. 

Pour  comments  were  received  in  re- 
sponse to  the  prot)osal.  Two,  from 
State  conservation  agencies,  supported 
the  proposal  as  did.one  from  a  nation- 
al conservation  organization.  The  lone 
dissenting  comment  was  from  a  state 
sportsmen's  organization.  Evidently, 
this  organization  misimderstood  the 
proposal,  believing  that  the  Servloe 
would  no  longer  publish  migratory 
bird  hunting  regulations  in  the  Feder- 
al Register.  The  Service  will  continue 
to  publish  proposed  and  fihal  rulemak- 
ings as  In  the  past  and  as  required  by 
the  Administrative  Procedure  Act.  and 
will  continue  to  make  hunting  regula- 
tions information  available  to  the 
public  by  other  means.  The  rule 
merely  discontinues  the  practice  of  in- 
cluding these  regulations  in  the 
annual  publication  of  50  CFR.  Wildlife 
and  Fisheries,  for  the  reasons  given  in 
the  proposal  and  stated  above. 

Note.— The  Department  has  de 
that  this  document  is  not  a  sig:nmcant  niF 
and  docs  tiot  require  the  prepdration  of  a 
regulatory  analysis  under  Executive  Order 
12044.  and  43  CFR  Part  14. 

The  primary  author  oj'  this  docu- 
ment is  Henry  M.  Reevfes,  Office  of 
Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service. 

Accordingly.  50  CFR  Part  20,  Sub- 
part K,  Is  amended  by  adding  a  new 
§20.100  ^  and  amending  §§20.101 
through  20.107,  and  §20.109,  as  fol- 
lows: 

Subpart  K — Annual  Seasons,  Limits, 
and  Shooting  Hours  Schedules 

§  20.100    General  provisions. 

(a)  The  taking,  possession,  trani^por- 
tation,  and  other  uses  of  migratory 
game  birds  by  hunters  Is  generally 
prohibited  unless  it  is  specifically  pro- 
vided for  under  regulations  developed 
in  accordance  with  the  Migratory  Bird 
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Treaty  Act.  Consequently,  hunting  is 
prohibited  unless  regulatory  schedules 
are  established  for  seasons,  daily  bag 
and  possession  limits,  and  shooting  (or 
hawking)  hours.  Migratory  game  bird 
population  levels.  Including  produc- 
tion and  habitat  conditions,  vary  an- 
nually. These  conditions  differ  over 
North  America,  and  within  the  United 
States,  by  flyways,  States,  and  fre- 
quently areas  within  States.  Thus,  it  is 
necessary  to  make  annual  adjustments 
in  the  schedules  to  limit  the  harvests 
of  migratory  game  birds  to  permissible 
levels. 

(b)  The  development  of  these  sched- 
ules involves  annual  data  gathering 
programs  to  determine  migratory 
game  bird  population  status  and 
trends,  evaluations  of  habitat  condi- 
tions, harvest  Information,  and  other 
factors  having  a  bearing  on  the  antici- 
pated size  of  the  fall  flights  of  these 
birds.  The  proposed  himtlng  schedules 
are  announced  early  In  the  spring,  and 
following  consideration  of  additional 
Information  as  It  becomes  available,  as 
well  as  public  comment,  they  are 
modified  and  published  as  supplemen- 
tal proposals.  These  are  also  op>en  to 
public  comment.  I*ublic  hearings  are 
held  for  the  purpose  of  providing  addi- 
tional opportimity  for  public  partici- 
pation in  the  rulemaking  process. 

§  20.191  Seasons,  limits,  and  shooting 
hours  for  Puerto  Rico  and  the  Virgia 
Islands. 

This  section  provides  for  the  armual 
hunting  of  certain  doves,  pigeons, 
ducks,  coots,  gallinules,  and  snipe  In 
Puerto  Rico;  and  for  certain  doves  and 
pigeons  in  the  Virgin  Islands. 

NoTK.— For  Federal  Register  citations  af- 
fecting annual  reeulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§24.102  Seasons,  limits,  and  shooting 
hours  for  Alaska. 

section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  and  brant),  snipe,  and  sandhill 
cranes  In  Alaska. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  'schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.103  Seasons,  limits,  and  shooting 
hours  for  mourning  and  whit«-winged 
doves  and  wild  pigeons. 

This  section  provides  for  the  annual 
hunting  of  certain  doves  and  pigeons 
In  the  48  contiguous  United  States. 
The  mourning  dove  hunting  regula- 
tions are  arranged  by  the  Eastern, 
Central,  and  Western  Management 
Units.  y 

Note.— For  Federal  Rbgisteb  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 
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$20,104  Seasons,  limits,  and  shooting 
hours  for  rails,  woodcock,  and 
common  (Wilson's)  snipe. 

This  section  provides  for  the  annual 
hunting  of  certain  rails,  woodcock,  and 
snipe  in  the  48  contiguous  United 
States. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  A/fecUd. 

§  20.103  Seasons,  limits  and  shooting 
hours  for  waterfowl,  coots,  and  galli- 
nules. 

This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  brant),  coots,  and  gallinules  in 
the  48  contiguous  United  States.  The 
regulations  are  arranged  by  the  Atlan- 
tic, Mississippi,  Central,  and  Pacific 
Flyways.  These  regulations  often  vary 
within  flyways  or  States,  and  by  time 
periods. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  LUt  of  CFR  Sections  Affected. 

§20.106  Seasons,  limits,  and  shooting 
hours  for  sandhill  cranes. 

This  section  provides  for  the  annual 
hunting  of  sandhill  cranes  in  designat- 
ed portions  of  the  Central  nyway. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.107  Seasons,  limits,  and  shooting 
hours  for  whistling  swans. 

This  section  provides  for  the  annual 
hunting  of  whistling  swans  in  Utah 
and  designated  areas  in  Montana  and 
Nevada. 

Note— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 


§2Q.109  Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds 
by  falconry. 

This  section  provides  annual  regula- 
tions by  which  falconers  may  take  per- 
mitted migratory  game  birds. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

(16U.S.C.  701-718h.) 

Dated:  January  31.  1979. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 
(FR  Doc.  79-3949  Filed  2-5-79:  8.45  ami 
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[1 505-01 -M] 

DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WEJ.FARE 

-Fe*d  and  Drug  Adminittrotion 

(21  CFR  Parts  172,  182  and  1S4] 

[Docket  No.  78N-022S) 

ADiPIC  ACID 

Proposed  Affirmation  of  GRAS  Statu*  a«  m 
Direct  Human  Food  Ingredient 

Correction 

In  PR  Doc.  79-3030,  appearing  at 
page  5902  in  the  issue  of  Tuesday,  Jan- 
uary 30,  1979,  the  date  in  second  line 
of  the  first  complete  paragraph  in  the 
third  column  of  page  5905.  should 
read.  'April  2.  1979". 


l4nO-03-M] 

[21  CFR  Part  176] 

[Docket  No.  78N-0299] 

SYNTHmC  ORGANIC  COLORANTS  IN  PAPER 
AND  PAPERftOARD 

Withdrawol  of  Proposal  and  Termination  of 
Ruiamoking  Proceeding 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Wtthdrawal  of  Proposal. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration is  withdrawing  the  pro- 
posal which  would  have  provided  for 
the  safe  use  of  synthetic  organic  color- 
ants in  food-packaging  paper  and  pa- 
perboard.  The  proposed  rule  contains 
deficiencies  which  prevent  it  from 
being  made  final.  The  continued  use 
of  colorants  in  paper  and  paperboard 
intended  to  contact  food  must  comply 
with  the  requirements  of  existing  reg- 
ulations. 

POR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe.  Bureau  of  Food 
(HPP-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5690. 


SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
is  withdrawing  a  proposal  published  in 
the  Federal  Register  of  August  4, 
1967  (32  PR  11334)  to  establish  a  regu- 
lation under  21  CPR  Part  176  (21  CFR 
Part  121  before  recodification  pub- 
lished in  the  Federal  Register  of 
March  15.  1977  (42  FR  14302))  to  pro- 
vide for  the  safe  use  of  synthetic  or- 
ganic colorants,  and  associated  com- 
pounds, in  food-paclcaging  paper  and 
paperboard. 

The  proposal  was  intended  to  estab- 
lish one  regulation  which  would  list 
the  various  conditions,  including  an 
extraction  test,  under  which  colorants 
could  be  used  in  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
The  six  comments  received  in  response 
to  the  proposal  revealed  deficiencies 
and  conflicts  In  the  proposal.  Upon 
further  study,  the  analytical  proce- 
dure Intended  to  be  used  for  determin- 
ing the  levels  of  the  extractives  has 
been  shown  to  be  less  sensitive  than 
required.  A  test  with  sufficient  sensi- 
tivity has  not  been  developed. 

The  proposed  rule  was  based  largely 
upon  a  petition  submitted  by  the  Syn- 
thetic Organic  Chemical  Manufactur- 
ers Association  (SOCMA)  for  the  use 
of  a  large  number  of  colorants  in 
paper  and  paperboard  intended  for 
food  wrapping  or  packaging.  On  De- 
cember 16.  1975.  the  Association  with- 
drew its  petition.  SOCMA  estimates 
that  less  than  5  percent  of  foods  pack- 
aged in  paper  and  paperboard  contact 
a  dyed  surface. 

Only  those  substances  that  are  au- 
thorized by  regulation  in  Part  176  may 
be  safely  used  as  colorants  in  the  man- 
ufacture of.  or  as  comjKjnents  of. 
paper  and  paperboard  intended  for  use 
in  contact  with  food.  Any  colorant  to 
be  used  in  paper  or  paperboard  food 
packages  but  not  authorized  in  Part 
176  would  require,  before  its  use. 
amendment  of  the  food  additive  regu- 
lations. Such  an  amendment  would  re- 
quire the  submission  of  a  food  additive 
petition  in  accordance  with  §  171.1  (21 
CFR  171.1). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(d),  72 
Stat.  1787  (21  U.S.C.  348(d)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  the  Commis- 
sioner hereby  withdraws  the  proposal 
published  in  the  Federal  Register  of 
August  4.  1967  to  establish  a  regula- 
tion under  Part   176  and  terminates 


the  rulemaking  proceedings  begun  by 
that  proposal. 

Dated:  January  26.  1979. 

William  P.  Randolph, 
Acting  Associate  CommissioTier 
for  Regulatory  Affairs. 

[PR  Doc.  79-3834  Filed  2-5-79;  8:45  am] 


[4n0-03-Ml 

[21  CFR  Part  1010] 

[Docket  No.  78N-0375] 

PERFORMANCE  STANDARDS  FOR  ELECTRONIC 
PRODUCTS.  GENERAL 

V«rianc*«  frvm  P»rfonnanc«  Standard* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  I^ule. 

SUMMARY:  This  proposal  would 
amend  the  administrative  procedures 
for  ruling  on  applications  for  variances 
from  performance  standards  for  elec- 
tronic products.  The  procedures  would 
no  longer  include  publication  of  vari- 
ance approvals  in  the  Federal  Regis- 
ter because  experience  has  shown 
that  such  notices  are  not  necessary  for 
adequate  protection  of  the  public 
health. 

DATE:  Comments  by  April  9,  1979. 
The  final  rule  based  upon  this  propos- 
al will  be  effective  upon  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvyn  R.  Altman,  Bureau  of  Radio- 
logical Health  (HPX-460).  Pood  and 
Drug  Administration,  5600  Fishers 
Lane.  RockvUle.  MD  20857.  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION: 
In  a  final  rule  published  in  the  Feder- 
al Register  of  April  18.  1974  (39  FR 
13879).  the  Food  and  Drug  Adminis- 
tration (PDA)  established  procedures 
for  ruling  on  applications  for  variances 
from  provisions  of  the  performance 
standards  for  electronic  products 
issued  under  21  CFR  Subchapter  J. 
These  procedures  provide  for  publica- 
tion in  the  F^eral  Register  of  var- 
iances approved  by  the  Director. 
Bureau  of  Radiological  Health.  An  ap- 
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proved  variance  becomes  effective  no 
sooner  than  30  days  after  the  Federal 
Register  notice  of  the  approval, 
unless  objections  and  supporting  docu- 
mentation are  received  within  30  days. 
If  objections  are  received,  the  effective 
date  of  the  variance  is  stayed  until  the 
Director  rules  on  the  objections. 

In  establishing  these  procedures, 
FDA  intended  to  make  information 
and  actions  on  variances  readily  avail- 
able to  the  public  and  assure  interest- 
ed and  affected  parties  an  opportunity 
to  comment  on  approved  variances. 
However,  after  more  than  4  years'  ex- 
perience with  the  variance  procedures, 
it  is  clear  that  the  Federal  Register 
notice  has  not  served  its  intended  pur- 
pose. Rather,  the  procedure  needlessly 
expends  agency  resources  and  delays 
the  effective  date  of  approved  var- 
iances, which  often  imposes  an  un- 
justified economic  burden  on  manu- 
facturers. The  agency  has  published 
16  variances  and  has  received  only  2 
letters  of  objection,  both  of  which  re- 
sulted from  misunderstandings.  Thus, 
no  variance  approval  has  been  altered 
by  its  publication  in  the  Feder.\l  Reg- 
ister. 

It  is  the  opinion  of  the  agency  that 
suitable  notification  of  approved  var- 
iances can  be  given  without  publishing 
them  in  the  P'ederal  Register  and 
that  this  publication  is  not  required  by 
the  Administrative  Procedure  Act  be- 
cause a  variance  approval  is  not  a  sub- 
stantive rule  of  general  applicability  (5 
U.S.C.  552,  553).  The  Bureau  of  Radio- 
logical Health  publishes  a  bulletin, 
widely  distributed  and  available  to  any 
person  on  request,  that  includes  a  dis- 
cussion of  approved  variances.  In  addi- 
tion. State  radiation  control  authori- 
ties are  consulted  concerning  applica- 
tions for  variances  as  well  as  actions 
taken  when  those  agencies  either  have 
special  information  on  the  application 
or  would  be  substantially  affected  by 
it.  The  agency  believes  that  interested 
parties  will  be  adequately  informed 
about  approved  variances  by  these 
means. 

No  environmental  impact  statement 
or  environmental  impact  analysis 
report  is  required  under  §  25.1(b)  (21 
CFR  25.1(b))  because  this  procedural 
amendment  would  not  significantly 
affect  the  quality  of  the  environment. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  isec.  358.  82  Stat.  1177- 
1179  (42  U.S.C  263f)).  and  under  au- 
thority delegated  to  him  (21  CFR  5.1). 
FDA  proposes  to  amend  Part  1010  by 
revising  §  1010.4(c)  as  follows: 

§  1010.4     Variances. 


(c)  Ruling  on  applications.  (1)  The 
Director.      Bureau      of     Radiological 


Health,  may  approve  or  deny,  in  whole 
or  in  part,  a  requested  variance  or  any 
amendment  or  extension  thereof  and 
the  Director  shall  Inform  the  appli- 
cant In  writing  of  this  action  on  a  re- 
quested variance  or  amendment  or  ex- 
tension. The  written  notice  will  state 
the  manner  in  which  the  variance  dif- 
fers from  the  standard,  the  effective 
date  and  the  termination  date  of  the 
variance,  a  summary  of  the  requlr- 
ments  and  conditions  attached  to  the 
variance,  any  other  Information  that 
may  be  relevant  to  the  application  or 
variance,  and,  if  appropriate,  the 
number  of  units  or  other  similar  limi- 
tations for  which  the  variance  Is  ap- 
proved. Each  variance  will  be  assigned 
an  Identifying  number. 

(2)  The  Director.  Bureau  of  Radio- 
logical Health,  shall  amend  or  with- 
draw a  variance  whenever  the  Director 
determines  that  this  action  is  neces- 
sary to  protect  the  public  health  or 
otherwise  is  justified  by  this  sub- 
chapter. Such  action  will  become  ef- 
fective on  the  date  specified  In  the 
written  notice  of  the  action  sent  to  the 
applicant.  Amendment  or  withdrawal 
of  a  variance  will  become  effective  Im- 
mediately upon  notification  to  the  ap- 
plication when  the  Director  deter- 
mines that  such  action  Is  necessary  to 
prevent  an  imminent  health  hazard. 

(3)  All  applications  for  variances  and 
for  amendments  and  extensions  there- 
of and  all  correspondence  on  these  ap- 
plications will  be  available  for  public 
disclosure  in  the  office  of  the  Hearing 
Clerk,  except  for  Information  regarded 
as  confidential  under  section  360A(e) 
of  the  act. 


Interested  persons  may.  therefore, 
on  or  before  April  9.  1979.  submit  to 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  written  comments  regarding 
this  proposed  regulation.  Four  copies 
of  all  comments  must  be  submitted, 
except  that  Individuals  may  submit 
single  copies  of  comments,  and  must 
be  Identified  with  the  Hearing  Clerk 
docket  number  found  In  brackets  In 
the  heading  of  this  document.  Re- 
ceived comments  may  be  seen  In  the 
above  office  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  Reg- 
ulatory Analysis  Assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 


Dated:  January  23,  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
/or  Regulatory  Affairs. 
[FR  Doc.  79-3799  Piled  2-5-79;  8:45  am] 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturanc*  Adminitlratien 

[24  CFR  Port  1917] 

[Docket  No.  Fl-5086] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  City  of  CaKce  Rock,  Ixord  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Calico  Rock.  Izard  County, 
Arkansas.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Walnut  Street.  Calico  Rock.  Arkansas 
72519.  Send  comments  to:  Mayor 
Washington.  P.O.  Box  195,  or  Mr.  Ray 
Don  Cantrell.  City  Recorder  and  secre- 
tary. Calico  Rock.  Arkansas  72519. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Calico  Rock, 
Izard  County,  Arkansas,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 


Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tnfeet, 

Source  of  noodtng 

LocaUon 

national 

geodetic 

vertical 

datum 

White  River 

Just  downstream  of 

corporat«  limits. 

S60 

Just  downstreun  of 

360 

St&t«  HUtiway  S 

Bridge. 

Confluence  of  Calloo              3M 

Hork 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  SUt.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3575  PUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFl  Port  1917] 

[Docket  No.  FI-5087] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  tor 
the  City  of  ftortlow.  Son  Remardine  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Barstow,  San  Bernardino 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  E>eriod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspai>er  of  local  circulation 
In  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Engi- 
neer's Office,  City  Hall,  200  East 
Mountain  View  Street,  Barstow,  Cali- 
fornia. Send  comments  to:  Mr.  Robert 
Beach.  City  Manager,  City  of  Barstow, 
City  HaU,  220  East  Mountain  View 
Street.  Barstow,  California  92311. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Barstow,  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  K  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DepttLfeet 

Source  of  flooding 

Location               above 

ground 

East  Barstow 

Between  Tenth  Street               3 

ChanneL 

and  Muriel  Drive  on 

Eleventh  Street. 

Intersection  of  Church              t 

Avenue  and  Eighth 

Street. 

Lenwood  Creek 

Country  Club  Drive                   1 

running  into  Oazana 

Street. 

Old  Landmark  Drive                  1 

meeting  Oerrymander 

Road. 

West  Main  Street                        3 

running  into  Sweeten 

l.ane. 

Sun  Valley  Drive                        8 

running  into  Sweeten 

Lane. 

Washes  B.  C,  D 

Area  2.000  feet  south  of            1 

Rimrock  Road  and 

3.200  feet  west  of 

Barstow  Road. 

Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetric 

vertical 

datum 

Mojave  River 

Interstate  15-110  feet*-    J.06I 

First  8treet-30  feef X0»6 

Atchison.  Topeka  and         2.106 

SanU  Pe  Railway -«> 

feef. 

Southwest 

Atchison.  Topeka  and         3.1M 

Barstow 

SanU  Fe  RaUroad— 30 

Channel  A. 

feef. 

Mam  Street-60  feef  •__    3.171 

Main  Street-20  feef*. _.    2.180 

Sioux  Street-50  feef  *.-    3.2S» 

•Upstream  from  centerUne 
**Oownstream  from  centerUne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Januar>-  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


Issued:  January  24, 1979. 

^^  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

tPR  Doc.  79-3576  PDed  2-5-79;  8:45  am] 
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[4210-01-M] 

(24  at  Port  1917] 

[Docket  No.  Pl-5088) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovofion  Dolorminafion  for 
Hm  City  of  OuntmiMr,  SMciyou  County,  CoMf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Dunsmulr.  Siskiyou 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(Nf^IP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Manag- 
er's Office.  City  Hall,  5915  Dunsmuir 
Street,  Dunsmuir,  California.  Send 
comments  to:  Mr.  Bruce  CrandaJl,  City 
Manager,  City  of  Dunsmuir,  Drawer 
377.  Dunsmuir,  California  96025. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Dunsmuir.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqtiire- 
ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

•    infect. 

Sourer  of  noodinc 

I/OcaUon 

national 

geoctetic 

vertical 

datum 

Sacramento  River. 

Butterfly  Avenue- 

-10        rns 

feet  upstream  from 

centerllne. 

Inlerst&te  Highway  &-        232« 

at  cpntcrline. 

Cave  Avenue— at 

MM 

center!  ine. 

(National  Flood  Iiuurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admnistrator. 
[FR  Doc.  79-3577  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

(24  CFR  P«rt  1917] 

[Docket  No.  FI-9089] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  ElovoKon  Dotofiwwotion  for 
Hm  Oty  of  Ptootonlon,  Alowndo  County,  Colil. 

AGENCY:  Federal  Insurance  Admlnis- 
traUon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Pleasanton,  Alameda 
County.  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  infor 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areaa  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
200  Bemal  Road.  Pleasanton,  Cahfor- 
nia.  Send  comments  to:  Mr.  Clayton  E. 
Brown,  City  Manager.  City  of  Pleasan- 
ton, City  Hall,  200  Bemal  Road,  Plea- 
santon, California  94566. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toil-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Pleasanton.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  K  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
fl(x>d  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  mtist  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


EHevatlon 
Infect, 
national 
geodetic 
vertical 
datum 


Elevation 

in  feet. 

Source  of  f)oo<ttnc 

Location              national 

■eodetlc 

vortical 

datum 

AtooMCkiuU 

tDlcnrtate  Hlciiway               lit 

580-at  centerline. 

Arroyo  De  La 

Intenectlon  of  Hansen           321 

Lacuna. 

Drive  and  CaUe 

Reyncso. 

Arroyo  Del  Valle...  Santa  RtU  Road— at  340 

centerline. 
Arroyo  Las  Posltas  At  confluence  with  348 

Arroyo  Mocho. 

Arroyo  Mocho Hopyard  Road— 75  feet*.       323 

SanU  Rita  Road— 10  336 

feef. 
Chabot  Canal At  confluence  with  323 

Arroyo  Mocho. 
Pleasanton  Canal..  Hopyard  Road— 10  feet*.       822 
Tassajara  Creek ....  Southern  Pacific  337 

Railroad -20  feet*. 
Line  B-2-1 At  confluence  with  304 

Arroyo  De  La  Laguna. 
Hewlett  Canal At  confluence  with  324 

Arroyo  Mocho. 
Line  0-8 Palrlands  Drive— at  34S 

centerline. 


Source  of  Flooding 


Location 


Depth  in 

feet  above 

ground 


Shallow  Flooding ..  Intersection  of  3 

Mulrwood  Drive  and 
Tullpwood  Circle. 

'Dpstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  P«leral  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  STAT.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirement!  In  order 
to  permit  it  to  take  effect  on  the  date  indi- 
cated. 

Issued:  January  24, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3578  PUe  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4364) 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotion  for 
the  Town  of  Canton,  Hartford  County,  Cenit.; 
Corroction 

AGENCY:  Federal  Insurance  Adsdnis- 
tration.  HUD.  ] 

ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35495  of  the  Federal  Register  of 
August  10.  1978. 

EFFECTIVE  DATE:  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

The  following: 


Source  of  flooding 


Location 


Elevation  in 

feet. 

national 

geodetic 

vertical 

datum 


Rattlesnake  Brook  Downstream  of  Maple  318 

Avenue. 
Cherry  Brook. tTpstream  of  40S 

Bartwurtown  Road. 

Should  be  corrected  to  read: 


RatUesnake  Brook  Approximately  SO  feet  318 

downstream  of  Maple 
Avenue. 

Cherry  Brook. Just  downstream  of  40S 

Barbourtown  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HXJD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  l)een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3579  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5090] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovation  DotorminoHon  for 
tho  Town  of  South  Windsor,  Hartford 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminl*- 
tration,  HUD. 

ACTION:  Proposed  rule.  ^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  South  Windsor.  Hartford 
County,  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
1540  Sullivan  Avenue.  South  Windsor, 
Connecticut.  Send  comments  to:  Hon- 
orable Nancy  Caffyn.  Mayor.  Town  of 
South  Windsor.  Town  Hall.  1540  Sulli- 
van Avenue.  South  Windsor.  Connecti- 
tut  06070. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proi>osed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  South  Windsor, 
Connecticut,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
thV^atlonal  FIockI  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flocxl  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  (X)mmimlty 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  se(»nd 
layer  of  Insurance  on  existing  build- 
ings and  their  (intents. 

The  proposed  base  (100-year)  flood 
^evations  for  selected  locations  are: 
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Elevation 

bi  feet. 

Source  of  noodlnt           Location              nationkl 

geodetic 

vertical 

datum 

Connecticnt  RJtct 

.  Captain  John  Btesel 

Memorial  Bridge— at 
oenterllne. 

31 

Podunk  River 

.  Chapel  Road  Bridge— at 
centcrllne. 

31 

Pleasant  Valley  Road 

44 

Bridge- 100  feef. 

Vinton's  Mill  Road 

44 

Dam- 100  feet". 

Vinton's  MUi  Road 

S6 

Dam— 100  feet* 

StronK  Road  Bridge— 

71 

lOO  feef. 

Nevers  Road  Bridge— 

170 

100  feef. 

Abby  Road  Brldge-100 

239 

feef. 

Miller  Road  Bridge 

255 

Dam-50  feef. 

Miller  Road  Bridge 

300 

Dam-100  feef. 

Plum  Cull;  Brook 

Clark  Street  Bridge- 
100  feef. 

63 

Deming  Street  Bridge— 

•5 

50  feef. 

Oakland  Road-50  feet*. 

106 

Sand  Hill  Road-SO 

14« 

feef. 

Quarry  Brook 

Pleasant  Valley  Road— 
50  feef. 

81 

Farm  Brook 

Confluence  with  Plum 

89 

Cully  Brook. 

Oakland  Road-at 

111 

centerline. 

Bancroft  Brook 

Strong  Road  Bridge— 
100  feet*. 

40 

Dry  Brook 

Rye  Street-100  feef  •..„ 

36 

Rye  Street— 50  feef 

48 

Griffin  Road-50  feef ... 

»4 

Averys  Brook 

Benedict  Drive  Bridge 
(downstream 
cro.ssing>— at 
centerline. 

181 

K^lly  Road  Bridge— at 

201 

centerline. 

Scantic  River 

John  Pitch  Boulevard— 
at  centerline. 

32 

SlouKhtons  Brook. 

Main  Street  Bridge— at 

32 

centerline. 

*  Opstreare  of  centerline. 
•*  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XITl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Se<;^ion  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-3580  PUed  2-S-79;  8:45  am] 
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(14  cm  Part  1917] 

[Docket  No.  PI-509n 

NATIONAL  FLOOD  INSURANCE  PROCRAM 

Prepotad  Flood  Elevation  D«t«rminatien  for 
lh«  Gty  of  Gon*»««,  Latah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Genesee,  Latah  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
.second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(X)d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Genesee,  Idaho.  Send  comments  to: 
Honorable  Larry  W.  Sorenscn,  Mayor, 
City  of  Genesee.  P.O.  Box  38,  Genesee. 
Idaho  83B32. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Wa.shington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Genesee.  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1958  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulatioas.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  hew  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng 

Location              national 

geodetic 

vertical 

datum 

Cow  Creek 

Tamarac  Street— 50               2855 

feef. 

Laurel  Street  Brldge-70      2658 

feef. 

Burlington  Northern            2860 

Railroad  Brldge-100 

feef. 

Chestnut  Strect-80              3661 

feef. 

*  t^pstrean  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranc« 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  3080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3581  Piled  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  PoH  1917] 

[Docket  No.  Fl-5092] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elavotien  Dat*niiinatien  for 
tti*  City  of  Moicew,  Latah  County,  Woiio 

AGENCnr :  Federal  Insurance  A,dminis- 
tration.  HUD.  V 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Moscow,  Latah  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insuraQce  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
122  4th  Street,  Moscow,  Idaho.  Send 
comments  to:  Mr.  Bill  Smith,  City  En- 
gineer, City  of  Moscow,  City  Hall,  122 
4th  Street,  Moscow,  Idaho  83843. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Moscow.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


- 

Elevation 
In  feet. 

Source  of  flooding 

Location 

national 
geodetic 

verUcal 

« 

datum 

Elsenhower  Street-25         2606 

feef. 

South  Fork 

U.S.  Highway  95—10            2548 

Palouse  River. 

feef. 

•  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insiirance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3582  Filed  2-5-79;  8:45  am] 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Paradise  Oeek Perimeter  Drive— 50  2545 

feef. 
White  Avenue— 60  feef .     2579 
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[24  CFR  Part  1917] 

[Docket  No.  FI-5093] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Orofino,  Clearwater  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Orofino,  Clearwater 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
^,-are  available  for  review  at  City  Hall, 
-'  Orofino,  Idaho.  Send  comments  to: 
Honorable  Henry  L.  Clay,  Mayor,  City 
of  Orofino,  Box  312,  Orofino,  Idaho 
83544. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.  ^ 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Orofino.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  ccmmunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  segpnd 
layer  of  insurance  on  existing  build- 
ings and^heir  contents. 

The  pressed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 — 

Elevation    ; 
In  feet,  w 

Source  of  flooding 

Location              national 

geodeUc 

vertical 

datum 

Clearwater  River... 

SUte  Highway  7-100          1013 

feef. 

Orofino  Greek- 

Johnson  Avenue— 20            1017 

feef. 

Forest  Street-100  feef .      1084 

At  Upstream  Corporate       1174 

Limits. 

•tJpstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 
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Issued:  January  24,  1979. 

Gloria  M.  Jiminez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3583  Piled  2-5-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-5094) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  EUvotion  Ootorminotion  for 
Hi*  Villog*  of  B«Uwo«d,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  infonnation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Bellwood,  Cook  County. 
Illinois.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hail.  Bellwood,  Illinois.  Send  com- 
ments to:  Mr.  Sigel  C.  Davis.  Village 
President.  Village  of  Bellwood.  3200 
Washington  Boulevard,  Bellwood,  Illi- 
nois 60104. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva 
tions  for  the  Village  of  Bellwood,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinR 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datura 


Addision  Creek  —  At  Eisenhower  627 

Expressway 

downstream  corporate 

limit. 
Just  downstream  of  S28 

Jackson  Street. 
Just  downstream  of  the  630 

Chicago  and 

Northwestern 

Railroad 

approximately  290 

feel  upstream  of 

Madison  Street. 
900  feet  downstream  of  830 

St.  Charles  Road. 
200  feet  upstream  of  St.         632 

Charles  Road. 
At  upstream  corporate  633 

limit. 


(National  Flood  Insurance  Act  of  1963  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  19681.  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  section  7(0X4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  U  95-557.  92  SUt.  2080.  thus  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator.    . 

[PR  Doc.  79-3584  Filed  2-5-79;  8:45  am] 


[4210-01-Ml 

(24  CFR  Port  1917] 

[Docket  No.  PI-509S] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovolion  Dotorminotion  for 
tho  Villofl*  of  Cool  VoUoy,  Rock  Island 
Cownty,  IH. 

AGENCY:  Federal  Insurance  Admlnls* 
tratlon,  HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Coal  Valley,  Rock  Island 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood »  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  P.O.  Box  105,  Coal  Valley.  Illi- 
nois. Send  comments  to:  The  Honor- 
able Patrick  A.  Huyf,  Mayor,  Village 
of  Coal  Valley,  Village  Hall,  P.O.  Box 
105,  Coal  Valley,  Illinois  61240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Coal  Valley,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodinK 

Location              national 

geodetic 

vertical 

datum 

Rock  River 

1.4  miles  downstream  of        572 

confluence  with 

Shaffer  Creek. 

Confluence  of  Shaffer           573 

Creek. 

Coal  Creek 

Downstream  corporate          624 

limits. 

Upstream  side  of  1st              827 

Street. 

Upstream  corporate              631 

Umlt. 

Coal  Creek 

188  feet  downstream  of          <28 

Tributary- 

OS.  Highway  160. 

325  faet  upstream  of               629 

U.S.  Highway  150. 

1450  feet  upstream  of            636 

U.8.  Highway  150. 

Shaffer  Creek 

Upstream  side  of  U.S.             573 

Highway  6. 

430  feet  upstream  of              574 

U.S.  Highway  6. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)  of  the  De- 
partment of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3585  PUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  PI-5096] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Detormination  for 
tho  Village  of  Indian  Hood  Park,  Cook 
County,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


PROPOSED  RULES 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Village  of  Indian  Head  Park,  Cook 
County,  Illinois.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commuriity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Indian  Head  Park,  Illinois.  Send 
comments  to:  Mr.  Jerry  Clhak,  Village 
President,  Village  of  Indian  Head 
Park.  Village  Hall,  201  Acacia  Drive, 
Indian  Head  Park,  Illinois  60525. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Indian  Head 
Park,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

Flagg  Creek 

Southern  corporate 

632 

UmlU. 

About  200  feet  upstream        634 

of  70th  Place. 

About  200  feet  upstream       637 

of  Interstate  294. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  25,  1979. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3586  PUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

r 

[Docket  No.  PI-5097] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propofod  Flood  Elovotion  Determination  for 
the  City  of  Mcndota,  La  Soil*  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Mendota,  La  Salle  County. 
Illinois.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
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Hall.  607  8th  Street.  Mendota,  Illinois. 
Send  comments  to:  The  Honorable 
Louis  Kooper  Smith,  Mayor.  City  of 
Mendota,  City  Hall.  607  8th  Street. 
Mendota.  Illinois  61342. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gifes  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mendota.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies e.stablished  by  other  Federal. 
State,  or  regional  entities.  Those  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feel, 
national 
geodetic 
vertical 
datum 


Mendota  Creek......  Downstream  corporate  727 

limits. 
Just  downstream  of  1st  731 

Avenue. 
450  feet  upstream  from  734 

Burlington  Northern 

Railroad. 
50  feet  upstream  from  736 

3rd  Street. 
500  feet  upstream  from  737 

4th  Street. 
125  feet  upstream  from  738 

5th  Street. 
400  feet  upstream  from  742 

Wa.shlngton  Street. 
150  feet  upstream  from  744 

Monroe  Street. 
100  feet  upstream  from  746 

Chicago  Street. 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

100  feet  downstream 

749 

from  Meridian  Street. 

Just  upstream  of  Route 

757 

51.  52(l3th  Avenue).. 

380  feet  upstream  from 

758 

lAkewood  Street. 

130  feet  downstream 

770 

from  upstream 

corporate  limits. 

Pirsl  Creek 

..  Downstream  corporate 

719 

limits. 

! 

1    ■ 

75  feet  upstream  from 
1st  Avenue. 

725 

Just  upstream  of  10th 

727 

Street. 

250  feet  upstream  from 

730 

nth  Street. 

50  feet  upstream  from 

733 

U.S.  Route  34  West. 

Just  upstream  of 

737 

Burlington  Northern 

Railroad. 

100  feet  upstream  from 

739 

Strobie  Avenue. 

Upstream  end  of  Guiles 

746 

Avenue  culvert. 

300  feet  upstream  from 

748 

16th  Street. 

2000  feet  upstream  from 

758 

16th  Street. 

1 

Upstream  corporate 

765 

1 

limits. 

First  Creek 

Confluence  v/ith  First 

728 

Tribuury  280 

Creek. 

Feet  Up;;tream 

230  feet  upstream  from 

730 

From  10th 

nth  Street  East. 

Street  on  First 

Ju.st  upstream  of  D.S. 

732 

Creek. 

Route  34  East. 

Just  upstream  of  First 

739 

Burlington  Northern 

Railroad. 

Ju.st  upstream  of  16th 

739 

Street. 

100  feet  upstream  of 

741 

Second  Bi'rilngton 

Northern  Railroad 

bridge. 

250  feet  upstream  from 

747 

Lincoln  Avenue. 

Upstream  corporate 

750 

limits. 

fNational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FT^  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Ho'islng  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  talte  effect  on  the  date  indicat- 
ed. 


Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(PR  Doc.  79-3587  Piled  2-5-79:  8:45  am) 


[4210-01 -Ml 

[24  CFR  Part  1917] 

[Docket  No.  PI-5098] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Villofle  of  Milan,  Rock  Island  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Milan.  Rock  Island 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
po.sed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
HaU,  321  West  Second  Street,  Milan. 
Illinois.  Send  comments  to:  Mr.  Rich- 
ard Work.  Village  President.  Village  of 
Milan.  Village  Hall.  321  West  Second 
Street.  Milan.  Illinois  61264. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Milan,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  whi<h  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geode 

tic 

vertical 

datum 

Rock  River 

Northwestern  corporate 
limits. 

563 

Upstream  side  of  Lock 

567 

No.  30  at  Carr  Island. 

Northeastern  corporate 

569 

limits. 

Mill  Creek 

Mouth  at  Rock  River 

Upstream  side  of  state 

S6S 

567 

Highway  92. 

Upstream  .side  of 

570 

Interstate  280. 

Upstream  side  of 

579 

Knoxville  Road. 

1.000  feet  upstream  of 

581 

Knoxville  Road. 

1 

3.600  feet  downstream 

598 

of  Sycamore  Lane. 

DowTi-.tream  side  of 

601 

Sycamore  Lane. 

Eckhart  Creek 

Western  corporate 
limits. 

563 

940  feet  downstream  of 

stss 

Chirapo,  Rock  Island 

&  Pacific  Railroad. 

Downstream  side  of 

575 

Andalu.<iia  Road. 

150  feet  upstr»>am  of 

577 

Andalusia  Road. 

North  Cliannel 

1.700  feet  downstream 

563 

Rock  River. 

of  U.S.  Highway  67. 

300  feet  upstream  of 

565 

U.S.  Highway  67. 

10.400  feet  upstream  of 

567 

U.S.  Highway  67. 

Kyte  Creek 

Upstream  side  of 

'>7? 

Chaney  Lane. 

Upstream  side  of 

574 

Andalusia  Road. 

300  feet  downstream  of 

581 

Ridgewood  Road. 

Southwestern  corporate 

587 

limiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemt)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation cf  authority  to  Federal  Insurance 
Adminis'rator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issue±  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3588  Filed  2-5-79;  8:45  am]  - 
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[Docket  No.  FI-50991 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prcpoced  Flood  Elevation  Determination  for 
the  City  of  Coal  Run,  Pike  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Coal  Run,  Pike  County. 
Kentucky.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Mrps  and  other  informa- 
tion .showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  State  Police 
Barrack.s,  North  Mayo  Trail,  PikcvlUe, 
Kentucky  41501.  Send  comments  to: 
Mr.  Kelly  Brown,  President  of  the 
Board  of  Trustees,  c/o  First  National 
Bank,  304  Main  Street,  or  Mr.  Homer 
Edmonds,  Board  of  Trustees,  c/o 
Larry  Keene  Used  Cars,  Main  Street, 
Pikeville,  Kentucky  41501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Coal  Run,  Pike 
County,  Kentucky,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datimi 

Levisa  Pork 

Just  upstream 

of  RatUff        665 

Street  extended. 

280  feet  downstream  of          666 

Happy  Valley  Drive 

extended. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1988),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
galion  of  authority  to  Federal  Iiuurano* 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1S78.  Fub.  L.  95-557.  92  Slat.  2080.  this  pro- 
posed rule  has  been  grajited  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Lssued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3589  PUed  2-5-79;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-5100] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Bernardtton,  Franklin  County, 
Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bemardston,  Franklin 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is-  re- 
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quired  to  cither  adcT>t  or  shov,-  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  panicipatlon  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  Ihe  period  for  comment  ulll 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  c(  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  ai;d  other  Informa- 
tion shoeing  the  detciied  outlinc-s  of 
the  flcod-prone  are?.-,  and  the  pro- 
posed bar.e  ( 100-year  /  flood  elevations 
are  available  for  reviow  at  Town  Hall. 
Church  Street,  Bernardston.  Massa- 
chusetts. Send  comments  to:  Mr. 
Burton  Whitney,  Cliairman,  To»"n  of 
Bemard.uon,  Board  of  Selectmen. 
Town  of  Bernardston,  Town  Hall. 
Church  Street.  Bernrrdston,  Ma.ssa- 
chusetts  01337. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW^  Washington.  DC.  20410.  202- 
755-5581  or  toU-frec  line  800-424- 
8872. 

SUPPULMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  elex-a- 
tions  for  the  Tovm  of  Bernardston. 
Massachusetts,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  In.iurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-443)).  42  U.S.C.  4001-4128,  and 
24CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commuj|Ar  must  change 
any  existing  ordin|HR  that  are  more 
stringent  in  their  nood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments o:i  its  own.  or  pursuant  to  poli- 
cies estoblished  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  ,-%lso  be  used  to 
calculate  the  appropriate  flood  in.'^ur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  in.surance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RUiES 


Elevation 

In  feel. 

Source  of  noodlng 

Location              national 

teodetlc 

vertical 

datum 

Fall  River — 

Hoe  Shop  Boad-MO              278 

feef. 

Hoc  Shop  Road-125              295 

ffft". 

Boston  and  Maine                   304 

Railroad  Bridge- 128 

feef. 

Boston  and  Mahie                   324 

Railroad  Bridge- 10« 

feet-. 

Burke  F^at  Road— at               354 

cenleiUne. 

Most  Upstream                         439 

Footbridge— at 

centerlme. 

Dry  Brook 

West  Oill  Road -75                382 

feef. 

West  Brook 

D  S.  Route  5—20  feet**...       468 

Upstream  Corporate              483 

Limit*. 

•Downstream  from  centerllne. 
"I'pclream  from  centerllne. 

(National  Flcxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  Novemt)er  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
Bation  of  authority  to  Federal  Inmrance 
Administrator,  43  FR  7719.) 

In  accordant*  with  section  7(oK4)  of  the 
Department  o/  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95  557,  92  Stat.  2080,  this  pro- 
posed mle  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimekez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3590  Filed  2-5-79:  8:45  ami 
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[Docket  No.  FI-5101] 

NAflONAL  FLOOD  INSURANCE  PROGRAM 

Propssed  Flood  Etavotion  Datarmlnalion  for 
tha  City  of  Springfield,  Hompdan  County, 
Maa». 

AGENCY:  Fedej-al  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOU-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Springfield.  Hampden 
Covmty.  Massachusetts.  These  base 
<  100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  Springfield.  Massa- 
chusetts. Send  comments  to:  Honor- 
able Theodore  DiMauro,  Mayor  of 
Springfield.  36  Court  Street.  Spring- 
field. Massachusetts  01103. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Springfield. 
Hampden  Coimty.  Massachusetts  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Ir:surance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flcKxl  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The"*^roposed  base  (100-year)  flCKxl 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EaevaUoa 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  Rlrer.  Downstream  Corporate  58 

UmiU. 
South  End  Bridge  58 

(Upstream). 


Source  of  flooding 


Location 


ElevaUdU 
In  feet, 
national 
geodetic 
vertical 
datum 


North  Branch  Mill 
River. 


Memorial  Bridge  61 

(Upstream). 
North  End  Bridge  62 

(Upstream). 
Upstream  Corporate  63 

Limits. 
Chicopee  River Do»-nstream  Corporate  127 

Limits. 
Veterans  Memorial  142 

Bridge  (Upstream). 
Dam  located  3.900*  150 

do«-n£trcam  of  Pipe 

Line  Bridge 

(Downstream). 
Dam  located  3,900'  168 

downstream  of  Pipe 

Line  Bridge 

(Upstream). 
Pipe  Line  Bridge  175 

(Upstream). 
Upstream  Corporate  194 

Limits. 
Wilbraham  Road  Bridge        161 

(Up.';trcam). 
Beckwood  Boulevard  164 

Bridge  and  Dam 

(Do*Tistream). 
Beokwood  Boulevard  174 

Bridge  and  Dam 

(Upstream). 
Sunrise  Terrace  Bridge  177 

(Upstream). 
Fox  Road  Bridge  188 

(Up.stream). 
North  Branch  Parkway         207 

Bridge  (Upstream). 
Parker  Street  Bridge  210 

(Upstream). 
Flint  Street  Bridge  212 

( Upstream ). 
Parker\iew  Street  219 

Culvert. 
Upstream  Corporate  223 

Limits. 
Plumtree  Road  Bridge  167 

(Upstream). 
Bradley  Road  Bridce  170 

(Upstream). 
Parker  Street  Dam  196 

(DoviTistream). 
Parker  Street  Dam  209 

(Upstream). 
Parker  Street  Bridge  212 

(Upstream). 
Upstream  Corporate  221 

LlmiU. 
North  Brook North  Branch  Parkway         177 

Culvert  (Upstream). 
North  Branch  Parkway  182 

Culvert  (Upstream). 
Earth  Pill  Dam  190 

(Upstream). 
Lumae  Street  Culvert  195 

(Downstream). 
Lumae  Street  Culvert  213 

(Upstream). 
Timothy  Circle  Culvert         216 

(Upstream). 
Bolton  Street  Culvert  217 

(Upstream). 
Parker  Street  Culvert  224 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Con-imunity  Amendment*  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  thla  pro- 


South  Branch  Mill 
River. 


PROPOSED  RULES 

posed  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  79-3591  Filed  2-5-79;  8:45  am] 
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[Docket  No.  FI-5102] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepet«d  Flood  Elevation  Datarminofion  for 
tho  Town  of  Williamsburg,  Hompthir* 
County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Tow-n  of  Williamsburg,  Hampshire 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office,  Williamsburg,  Massa- 
chusetts. Send  comments  to:  Mr. 
Robert  L.  Childs,  Chairman  of  the 
Board  of  Selectmen,  Williamsburg 
Town  Office,  Haydenville,  Massachu- 
setts 01039. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Williamsburg, 
Kamp.^hire  County,  MassachuBctta  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
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(Pub.  L.  93-234),  87  Stat.  980.  which- 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  changa 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet, 

liocation  national 

geodetic 

vertical 

datum 


Joe  Wright  Brook. 


East  Branch  Mill 
River. 


West  Branch  tdill 
River. 


Driveway  Bridge  919  482 

feet  upstream  from 

Route  9  Bridge 

(Upstream)  Route  9 

Bridge  (Upstream). 
Confluence  of  Bradford         711 

Brook. 
Wooden  Footbrtdge  70« 

11,088  feet  upstream 

from  Bullard  Road 

Bridge  (Upstream). 
Timber  Footbridge  9,768       689 

feet  upstream  from 

Bullard  Road  Bridge 

(Upstream). 
Footbridge  9.240  feet  681 

up!-tream  from 

Bullard  Road  Bridge 

(Upstream). 
Wooden  Footbridge  663 

6,969  feet  upstream 

from  Bullard  Road 

Bridge  (Upstream). 
Bullard  Road  Bridge  558 

(Upstream). 
Nash  Hill  Road  Bridge  523 

(Upstream). 
Graham  Pond  Dam  737 

(Upstream). 
Graham  Pond  Dam  724 

(Downstream). 
Stone  Dam  (Upstream) „       718 
Route  9  Bridge  702 

(Upstream). 
Route  9  Bridge  1.637  685 

feet  downstream  from 

VUlage  Kill  Road 

Bridge  (Upstream). 
Route  9  Bridge  1.214  605 

feet  upstream  from 

Chesterfield  Road 

Bridge  (Upstream). 
Chesterfield  Road  580 

Bridge  (Upstream). 
Route  9  Brl-Jge  7»2  f»»t  55» 

urstTfiam  fnxm  North 

Street  Bridgt 

(Upctraam). 
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PEOPOSEO  RULES 


PROPOSED  RULES 


Smuw  •/ flM«ac 


Locatiea 


in  feet. 
natioiuU 
BBOdeCic 
rertic*! 

datUM 


Daquomook 
BrouK. 


North  Street  Bridae  i39 

(Uptlr-jun). 
Corifluenoc  with  MiU  514 

RiTfr  anJ  East  Branch 
Mm  R:ver. 
•Boulh  Street  Culrert ..._.       *55 
Driveway  Bridge  1. MO  t43 

feet  downstream  from 
Sotnh  Street  Culvert 
(Upstream). 
Con/lussce  of  MiU  470 

River. 
Bradford  Brook ..„.  AshfirldWnilamgburB  715 

Valley  Road  Culvert. 
Confluence  of  East  711 

Branch  Mill  River. 

Beaver  Brook Mountain  Street  439 

Culvert. 
Wooden  Footbridge  431 

1.795  feet  downttreaiB 
from  Mountain  Street 
Culrert  (Upstream). 
Mour.tJiin  Street  Bridge         421 

(Upstream). 
Wooden  Pootbridge  385 

4,646  feet  dowrstrcam 
from  Mountain  Street 
Bridge  (Upstretun). 
Wooden  Footbridge  384 

5.860  feet  downstream 
from  Mountain  Street 
Bridcc  -Upstream). 
Downstif  am  Corporate  379 

Limits. 

MiliRiwer ConriU-jnoe  of  East  and  514 

West  Branches  of  Mil! 
River. 
Route  9  Bridge  489 

(Upstream). 
Confluence  of  470 

Unquoruonlc  Brook. 
Driveaay  Bridge  3.^90  458 

feet  do'JTistream  from 
Route  9  Bridge 
(Upstream). 
Dowrjit  ream  from    '  458 

Route  9  Bridge 
(Upstr'-im). 
Stone  D.\m  ( Upstream ) ..       442 
Stone  Drm  434 

(dowTitreara). 
South  Miin  Street  424 

Bridpf  (Upstream). 
High  Si rret  Bridge  418 

(UpsUcam). 
Breaclted  Dam  403 

(Upstream). 
Dowii3tr?am  Corimrate  389 

Xjimits. 


I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  I!ou:;!ng  and  Urban  Development 
Act  of  196  n,  effective  January  28,  1969  (33 
FR  17804,  Norember  28,  l»68).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adniinif.l,rdtor.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act  Section  324  of  the 
Housing  and  Comraunity  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat,  2080,  this  pro- 
posed rule  has  l)een  granted  waiver  of  Con- 
gressiotial  review  requirements  in  ordrr  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  Janimry  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-,S5a2FUed  2-5-79:  8:45  ami 
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{24  cm  Port  ffU] 

[Docket  No.  PI- 5 1031 
NATIONAl  ROOD  INSUiUiJCE  PROGRAM 

Proposed  noed  Bovotfon  Oetonnmaftofl  for 
tSe  City  of  Hsndrum,  Norman  Cownhy,  Minn. 

AGENCY:  Federal  Irisuranoe  Adminis- 
tration, HUD. 

ACTION:  Propc^cd  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicnted  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hendrum,  Norman  County, 
Minaefota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Hendrum,  Minnesota,  Send  com- 
ments to:  The  Honorable  John  R, 
Storsved,  Mayor,  City  of  Hendrum, 
City  Hall,  Hendrum.  Minnesota  56550, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  «00-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Th?  Federal  Insurance  Administrator 
gives  notice  of  the  propose^  determi- 
nations of  base  (100-year)  flood  eleva- 
tiot.s  for  the  City  of  Hendrum,  in  ac- 
cordance ^ith  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  19o8  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a). 
These  elevations,  together  with  the 
flcKxl  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  Tlie  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


WUd  Rice  River 200  leet  downstream  of  870 

County  Highway  2i. 
1.32  Miles  upktream  of  870 

Couaty  Highway  Zt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C,  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hoiising  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Globia  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3593  Rled  2-5-79;  8:45  ami 
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_  124  cm  Part  1917J 

[Docket  No.  FI-5104] 

NATIONAl  FIOOO  INSURANCE  PROCRAiM 

Prepoted  Flood  Elavation  Datorminotion  for 
tho  City  of  Glondivo,  Dowton  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Glendive,  Dawson  County. 
Montana.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eitlier  adopt 
or  show  evidence  of  being  already  in 


effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  erevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  780.  Glendive,  Montana. 
Send  comments  to:  Mr.  Wilbur  Wal- 
lace. Director  of  Public  Works.  City  of 
Glendive.  City  Hall,  Glendive.  Mon- 
tana 59330. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581.  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Glendive,  Mon- 
tana, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Yellowstone  River  Interstate  Highway  94  2.062 
Bridges— 50  feet*. 

Towne  Street  Bridge—  2.066 
100  feef. 

Bell  Street  Bridge— 100  2.068 
feet. 

•Upstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U,S,C,  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7{o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L,  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3594  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5105] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotlon  Oetomiination  for 
tho  City  of  Cambridge,  Furnat  County,  Nobr. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Cambridge,  Pumas 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commtmity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Cambridge,  Nebraska.  Send  com- 


7163 

ments  to:  The  Honorable  Charles  B. 
Mousel,  Mayor,  City  of  Cambridge, 
City  Hall,  Cambridge.  Nebraska  69022. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Cambridge,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  I*rotection  Act  of  1973  (F>ub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C, 
4001-4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


E3evation 

in  feet, 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Republican  River.. 

Approximately  I  mile         2,254 

downstream  of  State 

Highway  47. 

Just  downstream  of             2,262 

SUtc  Highway  47, 

Just  upstream  of  State        2.264 

Highway  47. 

Approximately  1  mile          2,267 

upstream  of  State 

—- 

Highway  47. 

Approximately  1.37              2.270 

miles  upstream  of 

SUte  Highway  47. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3595  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

CDocliet  No.  FI-4506] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination*  for 
ttie  Town  of  Deering,  HllUborough  County, 
N.H. 

Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  42274  of  the  Federal  Register  of 
September  20.  1978. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Plscataquog  River. 

0.24  mile  upstream  of             780 

Dam  near  Camp  Road. 

0.5  mile  upstream  of 

600 

Beaver  Made  Road 

Just  downstream  of 

921 

Deering  Reservoir 

Dam. 

Should  be  corrected  to  read: 

— 1 

Piscataquog  Rive 


780 


800 


0.23  mile  upstream  of 

Dam  near  Camp  Road. 
0.47  mile  upstream  of 

Beaver  Made  Dam. 
Just  downstream  of  912 

Deering  Reservoir 

Dam. 
Just  upstream  of  921 

Deering  Reservoir 

Dam. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended: 
42  D.S.C.  4001-4128;  and  the  SecreUry's  del- 
egation of  authority  to  Federal  Insurance 
AdminUtrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3596  Plied  2-5-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51061 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  WettTield,  Union  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Westfield,  Union  County, 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building.  425  East  Broad  Street.  West- 
field.  New  Jersey.  Send  comments  to: 
Honorable  Alexander  S.  Williams. 
Mayor.  Town  of  Westfield.  Municipal 
Building,  425  East  Broad  Street,  West- 
field.  New  Jersey  07090. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Westfield,  New 
Jersey,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
p>osed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  January  25.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3597  FUed  2-5-79;  8:45  am] 


Elevation 

in  fe«t. 

Sounx  of  flooding 

Location             national 

geodetic 

vertical 

datura 

Robinsons  Branch 

Lamberts  MUl  Road-at 

51 

15. 

centerlme. 

Park  Bridge— 50  feet* 

78 

Willow  Grove  Road-50 

89 

feef. 

Robinsons  Branch 

Confluence  with 

52 

15-1. 

Robinsons  Branch  15. 

Robinsons  Branch 

Confluence  with 

69 

15-2. 

Robinsons  Branch  15. 

Tributary  to 

Dou-nstream  Corporate 

88 

Rahway  River. 

Limits. 

Gallows  Hill  Road-50 

95 

feef. 

Gallows  HIU  Road-SO           1 

100 

feef. 

Nomahegan 

Springfield  Avenue— at 

77 

Brook  Echo 

center  line. 

Lake. 

•  Upstream  from  centerllne.  ■* 

•*  Downstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 


[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-5107] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determination  for 
the  City  of  Forest  River,  Walsh  County,  N.  Oak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Forest  River,  Walsh 
County.  North  Dakota.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  fpllowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Forest  River,  North  Dakota.  Send 
comments  to:  Honorable  Lee  F^irgu- 
son.  Mayor,  City  of  Forest  River, 
Forest  River,  North  Dakota  58233. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Forest  River, 
North  Dakota,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Forest  River At  Downstream 

Corjjorate  Limits. 


859 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendment?  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-3598  PUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5108] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Madison,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  . 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Madison,  Lake  County, 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicatwinrf^  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Administrator's  Office,  Madison,  Ohio. 
Send  comments  to:  The  Honorable 
Adam  Fabel,  Mayor,  Village  of  Madi- 
son, P.O.  Box  7,  Madison,  Ohio  44057. 
Attention:  Dan  Kennedy,  Village  Ad- 
ministrator. -— 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Madison.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7166 


PROPOSED  RULES 


Source  of  noodlng 


Locmtion 


Elevation 
In  feet. 
nAtional 
geodetic 
vertical 
datum 


Rand  Ditch . 


Balch  Ditch- 


East  Branch  Rand 
Ditch. 


Branch  Rand 
Ditch  Tributary 
No.  I. 


Branch  Rand 
Ditch  Tributary 
No.  2. 


..  At  downstream 

corporate  limits. 
100  feet  downstream 
from  Middle  Ridge 
Road. 
100  feet  upstream  from 

Middle  Rid«e  Road. 
Approximately  3.500 
feet  upstream  from 
Middle  Ridge  Road. 
Approximately  2.700 
feet  downstream  from 
Edwards  Street. 
Approximately  100  feet 
downstream  from 
Edwards  Street. 
Just  dOATistream  from 

Conrall. 
Just  upstream  from 

Onion  Street. 
Just  downstream  from 

Main  Street. 
Approximately  200  feet 
upstream  from  Main 
Street. 
Approximately  200  feet 
upstream  from 
Parliway  Boulevard. 
Approximately  2.900 
feet  upstream  from 
Parltway  Boulevard. 
Approximately  620  feet 
downstream  from  Dirt 
Road. 

At  Dayton  Drive 

Approximately  320  feet 
downstream  from 
Norfolk  and  Western 
Railway  Mouth  at 
Rand  Ditch. 
60  feet  downstream 
from  Lake  Street. 
Just  upstream  of  Field 

Road. 
80  feet  upstream  from 

Sanford  Street. 
Just  doatistream  from 

Main  Street. 
Approximately  140  feet 
upstream  from  Main 
Street. 
Approximately  80  feet 
do»Tistream  from 
Hi  dor  Road. 
Approximately  120  feet 
upstream  from  Hyder 
Road. 
Approximately  850  feet 
upstream  from  Hyder 
Road. 
Approximately  1.400 
feet  upstream  from 
Hyder  Road. 
Approximately  2.400 
feet  upstream  from 
Hyder  Road. 
Approximately  640  feet 
downstream  from 
Main  Street. 
100  feet  downstream 
from  Main  Street. 
100  feet  upstream  from 

Main  Street. 
Approximately  1.050 
feet  upstream  from 
Main  Street. 
Approximately  1.800 
feet  upstream  from 
Main  Street. 
At  confluence  with  East 
Branch  Rand  Ditch. 


674 
681 

684 
687 

695 

704 

707 
714 
718 
726 

734 

749 

687 


687 
707 


712 
715 
716 
719 
720 

727 

729 

735 

740 

753 


718 
721 
730 

737 

723 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Approximately  9S0  feet  736 

upstream  of 

confluence  with  East 

Branch  Rand  Ditch. 
At  confluence  with  729 

Rand  Ditch. 
Approximately  1.470  748 

feet  upstream  of 

con^uence  with  Rand 

Ditch. 
At  confluence  with  726 

Rand  Ditch. 
Approximately  2.320  745 

feet  upstream  of 

confluence  with  Rand 

Ditch. 
Miller's  Ditch Approximately  420  feet  682 

downstream  from 

Middle  Ridge  Road. 
Approximately  500  feet  685 

upstream  from  Middle 

Ridge  Road. 
Upstream  corporate  687 

limits. 


Rand  Ditch 
Tributary  No.  1. 


Rand  Dltcli 
Tributary  No.  2. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issue(i:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3599  Filed  2-5-79;  8:45  am) 


I4210-01-M] 

(24  CFR  Port  1917] 

(Docket  No.  FI-5109] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepet*d  Flood  EUvation  Ootorminotien  for 
the  City  of  Control  Point,  Jackson  County, 
Orog. 

AGENCY:  Pecieral  Insurance  Adminis- 
tration. HUD. 

7i«      ACTION:  Proposed  rule. 

SUIvIMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Central  Point,  Jackson 
County.  Oregon.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
250  East  Pine  Street.  Central  Point. 
Oregon  97502.  Send  comments  to:  Mr. 
E.  David  Kucera,  City  Administrator. 
City  of  Central  Point.  City  Hall.  250 
East  Pine  Street,  Central  Point, 
Oregon  97502. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Central  Point, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  F»rotection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (f>ub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EHevatlon 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Griffin  Creek 

Southern  Pacific 

1.2S2 

Railroad  Bridge—! 

90 

feef. 

Southern  Pacific 

1.254 

Railroad  Bridge—: 

30 

feet". 

Pine  Street  (Bridge 

1.271 

Culvert)— €0  feet*. 

1 

Pine  Street  (Bridge 

1.276 

1 

Culvert)- 20  feet" 

f 

Beall  Lane  (Bridge 

1.294 

Culvert)— 20  feet*. 

"Upstream  from  centerline. 
•Do»Tistream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1 979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-3600  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5110] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Gold  Hill,  Jackson  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Gold  Hill.  Jackson  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  -oMtlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Gold  Hill,  Oregon.  Send  com- 
ments to:  Hcnorable  Karen  Kell, 
Mayor,  City  of  Gold  Hill.  P.O.  Box 
315,  Gold  Hill.  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Gold  Hill, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Rogue  River Southern  Pacific 

1066 

Railroad-100  feet 

upstream  from 

centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimlty  Amendments  of 


7167 

1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  24,  1979 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3601  Filed  2-5-79;  8:45  am] 
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[24  CFR  Port  1917] 

(Docket  No.  FI-5111] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Oregon  City,  Clackamas  County, 
Oregon 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Oregon  City,  Clackamas 
County,  Oregon.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
7th  and  John  Adams,  Oregon  City, 
Oregon.  Send  comments  to:  Mr.  Alfred 
Sirnonson,  City  Manager,  City  of 
Oregon  City,  City  Hall,  7th  and  John 
Adams,  Oregon  City,  Oregon  97045. 

FOR  «  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Oregon  City, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
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tional  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CPR 
1917.4;a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  coijimunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


• 

Elevation 
infe«t. 

Sourre  of  nooding 

Location 

ruttlonai 
geodetic 
vertical 
datum 

WUlainett«  River ..  Interstate  JOS  Bridge—  45 

70  feet: 
Oregon  City  West  Unn  46 

Bridge— 70  feet*. 
Clackamas  River...  McLoti«hiln  44 

Boulevard— SO  feet*. 
Portland  Traction  44 

Company  Railroad- 
50  feet**. 
Abemethy  Credc  ..  South  Pacific  Railroad  45 

Tre»tle-30  feet*. 
Washington  Street- 40  45 

feet*. 


•  Upstream  from  centerline 
**  Oooriutream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc  79-3602  Filed  5-5-79;  8:45  am) 
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[4210-01-M] 

(34  OHt  Part  1917] 

(Docket  No.  FI-51 12) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prep«»*d  Flood  Elevation  Determination  for 
the  Borough  of  Birdtboro,  Berkt  Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Birdsboro.  Berks 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  113  East  Main  Street, 
Birdsboro.  Pennsylvania,  Send  com- 
ments to:  Honorable  Russell  Mountz, 
Mayor  of  Birdsboro.  113  East  Main 
Street,  Birdsboro.  Pennsylvania  19508. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi-  . 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Birdsboro. 
Berks  County,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  ^968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHrvation 
in  feet, 
national 
geodetic 
vertical 
datum 


Schuylkill  River....  Downstream  Corporau  164 

LimiU. 

State  Route  S2 „- 167 

Conrall in 

Upatream  Corporate  170 

Limits. 

Hay  Creek Confluence  with  ISS 

SchuyikiU  River. 

First  Street  Bridge 1«7 

Stale  Route  82 190 

Upstream  Corporate  J07 

UmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Noveiiiber  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insut'ancc 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-657.  92  Stat.  2080.  this  pro- 
posed rule  has  l)een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3603  Filed  2-5  79;  8:45  am) 
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(24  CFI  Port  19t7J 

[Docket  No.  PI  5113J 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Oeterm:na>iea  for 
the  Township  ol  Chopmon,  Oinlon  Covnty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Chapman,  Clinton 
County,  Pennsylvania.  These  ba.se 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 


measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  followir.g  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  Renovo,  Permsylvania. 
Send  comments  to:  Mr.  Ralph  Lupro, 
Sr.,  Chalirnan  of  the  Board  of  Super- 
visors of  Chapman,  826  Central 
Avenue,  Renovo,  Permsylvania  17764. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Chapman, 
Clinton  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1353  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  buxe  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


West  Branch  Downstream  Corporate  630 

Susquehanna  Limit. 

River.  L.  R.  120 638 

Upstream  Corporate  658 
Limit. 

HynerRun Conrail „ 642 

Legislative  Route  120 644 

Private  Bridge 702 

Hyner  State  Park  781 
Bridge. 

Private  Bridge 910 

Young  Woman's      Conrail „.  651 

Creek.  Township  Route  551 653 

ConHuence  with  left  716 
branch  of  Young 
Woman's  Creelc. 

LegislaUve  Route  18020..  743 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secrctar>''s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24, 1979. 

Glorl*.  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3604  FUed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5 114] 

NATICNAL  FLOOD  INSURANCE  PROGRAM 

Propo»*d  rioed  Elevation  Detsrmination  for 
Ih*  Be.-cygh  of  Clark»  Sunnzit,  Lackawanna 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMI»IARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-yea#)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Clarks  Summit,  Lacka- 
wanna County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  Clarks  Summit,  Pennsylva- 
nia. Send  comments  to:  Mr.  Elwood  M. 
Lewis,  Manager  of  (Tlarks  Summit  Bor- 
ough, 304  State  Street.  Clarks 
Summit.  Pennsylvania  18411. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Clarks 
Summit,  Lackawanna  County.  Penn- 
sylvania in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
9S0,  which  added  section  1363  to  the 
National  Plood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

datum 

Tributary  along 

Gravel  Pond  Road               1.324 

Conrail. 

Culvert  Inlet 

Ttri  ace  Drive _    1.226 

Cr'-cri'K'ood  Aveout.«_«     1.384 

Wirola  Road  Culvart          1.237 

Inlet. 
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Qev&Uoa 

In  feet. 

Source  of  Hooding          Location             oatlonAl 

Keode'.ic 

verUcal 

datua 

* 

Bedford  Street  Culvert 

InJ'.t. 

1.842 

Mirlon  Street  Bridge.... 

..     1.250 

Center  Street  Cul?ert 

1.261 

Outlet. 

Cenur  Street  Culvert 

1.276 

Inlet. 

Davison  Street 

..     1.305 

Electric  Street 

-     1.312 

Florence  Street 

1.324 

(Upstream). 

Tribumry  tlonc 

Maple  Street 

VS.  Routes  6 

(Extended)- 

and  11. 

WeU  Market  Culvert 

InleC 
1.152 „ 

La.T3clowne  Arenue 

1.162 

Culvert  Inlet 

Palrvjew  Avenue 

..     1.177 

Walnut  Street 

1.194 

(Extended). 

Linden  Street  Culvert 

1.245 

Outlet. 

Upstream  Corporate 

1.262 

UmlU. 

TrtbuUry  alone 

Playground  Culvert 

1.157 

Hemlock  Drive. 

Inlet. 

Walnut  Street 

1.163 

(Extended). 

Poplar  Street 

1.195 

(Extended). 

Footbridge 

.     1.217 

A£h  Street  (Extended) .. 

.     1.230 

South  Abicgton  Kcad 

1.251 

Culvert  OuUet. 

(National  Pl(X)d  Insurance  Act  of  1368  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarj's  dele- 
gation of  authority  to  Federal  In.surance 
Administrator,  43  TO  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Etepartment  of  HUD  Act.  Section  324  of  the 
Housirig  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  tate  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

.    [PR  Doc.  79-3605  Filed  2-5-79;  8:45  am] 
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(24  CFR  Port  1917] 

(Docket  No.  FI-5115] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotcd  Flood  Etovation  Detvrminotion  for 
M»o  Borough  of  Hovtton,  Wathington 
Cewnty,  Po, 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

Sm.IMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Houston,  Wa-shington 


PROPOSED  RULES 

County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(X)d-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Houston,  Pennsylvania. 
Send  comments  to:  Honorable  Robert 
Spiller,  Mayor  of  Houston,  McNutt 
Street.  Houston,  Pennsylvania  15342. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-ycar)  flood  eleva- 
tions, for  the  Borough  of  Houston, 
Washington  County.  Pennsylvania,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BevaUoa 

In  feet. 

Sooroe  of  floodtoif 

liocattoa              national 

geodeUe 

rertical 

datun 

Chartlers  Creek 

Corporate  Limits                    M2 

(Downstream). 

Conrail  Croaalng •   0S3 

Main  Street  (Upstreaaa).       SS3 

Corporate  Ltailts                     953 

(Upstreaai). 

Ctiartiers  Run 

Corparau  Urala                    0S4 

(I>own»trcani). 

Pike  Street  (Updreaia)..        954 

Abandoned  Bridge                   954 

(UpKlreaia). 

Corporate  LMmiU                     964 

(Upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-3606  Filed  2-5-79;  8.45  ami 
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(24  CFR  Port  1917] 

**  [Docket  No.  FI-51161 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elevation  Datvrminotton  for 
tho  Borough  of  Jormyn,  Lsckawonno  County, 
Ponntylvania 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Jermyn.  Laclcawanna 
County.  Pennsylvania,  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Jermyn 
Community  House,  Jermyn,  Pennsyl- 
vania. Send  comments  to:  Honorable 
Edward  M.  Callahan,  Mayor  of 
Jermyn.  25  Maple  Street.  Jermyn, 
Pennsylvania  18433. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMEl^TARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Jermyn, 
Lackawanna  County  Pennsylvania  In 
accordance  with  section  110  of  the 
Flood  Dijaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  930.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 
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Lackawaiuia  River   E>ownstreani  Corporate         915 

Linuts. 
Upstream  Side  Delaware       937 

Street  Bridge. 
Upstream  Corporate  948 

Limit*. 
Rush  Brook _  Confluence  with  944 

Lackawanna  River. 
Upstream  Side  Shields  972 

street  Bridge. 
Upstream  Side  Lincoln  983 

Street  Bridge. 


PROPOSED  RULES 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendment*  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  reQuirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloela  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3607  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5117] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dofermination  for 
the  Township  of  Lancotter,  Loncastor 
Covnty,  Ponn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Township  of  Lancaster.  Lancaster 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
ordet  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  new^aper  <^ocal  circulation 
in  the  above-named  coBttiunity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  1240  Maple  Avenue, 
Lanc^aster.  Pennsylvania.  Send  com- 
ments to:  Mr.  Robert  L.  Fish,  Jr.. 
Chairman  of  the  Board  of  Supervisors 
of  Lancaster,  1240  Maple  Avenue,  Lan- 
caster. Pennsylvania  17604. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


7171 

ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Lancaster. 
Lancaster  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I*ub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plaln^  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buOdlngs 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-ye&r)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
tnfeet. 
naUooal 
geodetic 
vertical 
datum 


Little  Conestoga      Corporate  Limits _...  278 

Creek.  Mill  Driveway 286 

Bchoolhouse  Road _..  288 

West  Columbia  Avenue ..  289 

Marietta  Drive 294 

Conestoga  River....  South  Prince  Street 245 

South  Queen  Street 247 

Rockford  Road . 258 

River  Road 262 

Lincoln  Highway 36« 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation oT  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7172 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3608  Filed  2-5-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5118] 

NATIONAL  FLOOD  INSURANCE  PROCIIAM 

Revition  ef  Proposed  Flood  Elevation  Dolermi- 
nalion  for  the  City  of  Lebanon,  Lebanon 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tra,tion.  HUD. 

ACTION:  Proposed  rule. 

SUMT^ARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lebanon,  Lebanon  County, 
Pennsylvania. 

Due  to  recent  engineering  analy.>^.is, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Lebanon  Daily  News  on  September  27, 
1976,  and  in  the  Lebanon  Daily  News 
published  on  September  28,  1976.  and 
hence  supersedes  those  previously 
published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
stconJ  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  M?.ps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  City  Clerk's  Windows, 
City  Hall,  400  South  8th  Street,  Leba- 
non. Pennsylvania.  Send  comments  to: 
Honorable  George  H.  Heverling,  Jr., 
Mayor  of  Lebanon,  400  South  8th 
Street,  Lebanon,  Pennsylvania  17042. 

FOR  ^TT?TKER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SVV.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Lebanon,  Lebanon 
County,  Pennsylvania,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  930.  which  added  section 
1363  to  the  National  Flood  Ia"urance 
Act  of  1GG3  (TiLle  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  e0-448\  42  UJ5.C.  4001-4128, 
aiid  24  CFR  l»17.4(a)) 


PROPOSED  RULES 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildincs  and  their  contents  and  for 
the  second  layer  of  Insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Scu7c«  of  noodiiiK 


Location 


Elevation 
In  feet, 
natlon&l 
geodetic 
vertical 
dalum 


Qulttapahllla           Sixteenth  Street „  443 

Creek.                      Twelfth  Street 451 

W  iliow  Street 453 

Ninth  Sircet 458 

Seventh  Stnet 462 

Fourth  Street 465 

Green  Street 4C8 

Lincoln  Avenue 467 

Cutr.btrland  Street 471 

Hazel  Dyke  Creek.  Chestnut  Street 451 

South  lOih  Street „  458 

Liberty  S'reet 463 

Broad  Eireet 486 

South  3d  Street  470 

(Upstream). 

Lincoln  Avenue  476 

(Upstream). 

South  3d  Avenue 477 

Brandywlne  Creek   Cumberland  Street 419 

W/lio»  Street 453 

Lehman  Street  ...„ _  465 

State  Route  72 498 

North  Eighth  Street  604 

(UDstream). 

Baldwin  Street 504 


(N.itional  Flood  Insurance  Act  of  19u8  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  23.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  publication  at  this  time  for  public 
comment. 

Issued:  January  22, 1979. 

Glosia  M.  Jii<e:«ez. 
Federal  Insurayice  Administrator. 

LFR  Doc.  70-3SC3  I  lied  2-*-^$^.  8:43  am] 


[4210-01-M] 

(24  CFR  Part  1917] 
[DocketNo.  FI-5119) 

NATIONAL  FLOOD  INSURANCE  PCOCRAM 

Propetad  Flood  Elevation  Detarminotien  for 
lh«  Town»hip  ef  Rett,  Allegheny  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
po.sed  base  (100-year)  flood  elevations^ 
listed  below  for  selected  locations  in 
the  ,  Township  of  Ross.  Allegheny 
County,  PeiuTsylvania.  These  base 
(IOC-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  new.spaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Buildir.g,  Perry  and  Center  Ave- 
nues. Pittsburgh.  Pennsylvania.  Send 
comments  to:  Mr.  Frank  Kohne.  Presi- 
dent of  the  Township  of  Ross.  Munici- 
pal Building.  Perry  and  Center  Ave- 
nues, Pittsburgh,  Permsylvania  15237. 

FOR  FQRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Fl(X)d  Insur- 
ance, Room  5270,  451  Seventh  Street 
SVV.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100  year)  flood  eleva- 
tions for  the  Township  of  Ross,  Alle- 
gheny County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Slat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Art  of  1PS8  (Title  XIII  of  the 
Hoasirg  and  Urban  Development  Act 
of  ices  (Pub.  L.  90-443)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  aretnore 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Olrtys  Run Downstream  Corporate  S39 

Limit. 

Brookvnie  Lane _. 905 

Rocherter  Road 944 

Seventh  Street 983 

Be  mice  Street 1.013 

Three  Degree  Road „.  1.055 

Upstream  Corporate  1,092 

Limit. 

Lowrles  Run Downstream  Corporate  856 

limit. 

Reii  Run  Road _  892 

Rochester -Lowries  Run  913 

Road. 

Upstream  Corporate  939 

Limit. 

Weat  Little  Pine       Downstream  Corporate  977 
Cftek.                     '   Limit. 

Sutter  Road _ 994 

Thompson  Run  Road 1.010 

Upstream  Corporate  1.016 

Limit. 

Rochester  Run Evergreen  Heights  Road  944 

CpKtream  Con>orate  065 

LlmiL 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accortlance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-9610  PUed  1-5-79:  8:45  am) 


PROPOSED  RULES 
[4210-01-M] 

[24  CFR  Port  19171 

[Docket  No.  FI-5120] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavatien  Delorminotion  for 
tho  Borough  ef  Tunkhannock,  Wyoming 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  Iselow  for  selected  locations  in 
the  Borough  of  Tunkhannock,  Wyo- 
ming Coimty,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDREisS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Office,  Tunkhannock,  Pennsylva- 
nia. Send  comments  to:  Honorable  R. 
Ferguson,  Mayor  of  Tunkhannock, 
P.O.  Box  B,  Tunkhannock,  Pennsylva- 
nia 18657. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  As.sistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Tunkhan- 
nock. Wyoming  County.  Pennsylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (TiQe 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  K  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mesLn  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  secontJ* 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eteration 

infect. 

Source  of  flooding 

LocaUoo 

geodetic 
vertical 
datum 

Susquehanna 

Western  Corporate 

•11 

River. 

Limits. 

Eastern  Corporate 

610 

Limits. 

At  Mouth     

610 

Creek. 

Eastern  Corporate 

610 

Limits. 

SwaJeBrooli _. 

At  Mouth _.. 

610 

McCord  Street  Bridge  .._       613 

North  Bridge  Street 

617 

Extension  of  PranlUin            843 

Avenue. 

Western  Corporate 

665 

Limits. 

Trlljutary  No.  1  to 

At  Mouth 

622 

Swale  Brook. 

Reed  Street 

:..          62< 

Avery  Street . 

672 

T-406  Culvert _.. 

697 

Northern  Corporate 

730 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed nile  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-3611  Piled  1-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Porf  19171 

[Docket  No.  Fl-512n 
NATIONAL  FLOOD  MSURANa  PRO<»AM 

Propotod  Flood  Elovallon  Ootanaination  for 
Hi*  Borough  of  WrighttviUe,  York  County,  P*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Wrightsville,  York 
County,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall.  Wrightsville,  Pennsylvania. 
Send  comments  to:  Honorable  Bradley 
Ream,  Mayor  of  Wrightsville,  608 
Hellam  Street^  Wrightsville,  Pennsyl- 
vania 17368. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Fiood  In.sur- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Wrightsville, 
York  County,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  region^  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  apfiropriate  flood  insur- 
ance premium  mtes  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Eevatlon 

Infect. 

Source  of  flooding 

Location             n&tlonal 

teodetic 

vertical 

datum 

Susquehaiuuk 

Confluence  of  Kreutx           341 

River. 

Creek. 

Route  463 343 

Upstream  Corporate              343 

Units. 

Kreute  Creek 

Susquehanna  River 341 

State  Route  624                       345 

Downstream. 

Upstream  Corporate              255 

UmitA. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Comraimlty  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Gloria  M.  Jimenxz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3612  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CfR  Part  1917] 

[Docket  No.  FI-51221 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determlnaflon  for 
tho  City  of  Auburn,  King  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  tn 
the  City  of  Auburn,  King  County, 
Wasington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
25  West  Main  Street.  Aurbum,  Wash- 
ington. Send  comments  to:  Honorable 
Stanley  P.  Kersey,  Mayor,  City  of 
Auburn.  City  Hall,  25  West  Main 
Street,  Aurbum.  Washington  98002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Aurbum.  Wash- 
ington, in  accordance  with  section  110 
of  the  Hood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  manarjement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

eeodetlc 

vertical 

datum 

MUl  Creek 

37th  Street  N  W  *                    45 

15th  Street  N.W.-IO                5S 

feet". 

ISth  Street  S.W.— 50               69 

feet". 

White  River 

Downstream  Corporate  88 
Limits. 

R  Street  S.E.* 121 

Green  River 

Upstream  Corporate  91 
Limits. 

FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24,  1979. 

Glorida  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3613  FUed  2-5-79;  8:45  am) 


•At  centerlir.e. 
"Upstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 


14210-01-M] 

(24  CFR  Part  19l7] 

(Docket  No.  FI-5123] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Bonney  Lake,  Pierce  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
li.sted  below  for  selected  locations  in 
the  Town  of  Bonney  Lake,  Pierce 
County,  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
tiio  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  tlie  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
19306  Bonney  Lake  Boulevard, 
Bonney  Lake,  Washington.  Send  com- 
ments to:  Honorable  Steven  Flaherty, 
Mayor,  Towti  of  Bonney  Lake,  Town 
Hall,  19306  Bonney  Lake  Boulevard, 
Bonney  Lake.  Washington  98390. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Bonney  Lake. 
Washington,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

—                              vertical 

datum 

Fennel  Creek 

State  Route  410— at 
centerllne. 

469 

Oebra  Jane  Creek . 

Lakeway  Drive— 90 
feet". 

489 

Lakeway  Drive— 10  feet* 

494 

Bonney  Lake 

556 

Houlevard-60  feet". 

Bonney  Lake 

561 

Boulevard— 10  feet*. 

Bonney  Lake 

Lakeway  Drive— 10  feet* 

494 

Outflow. 

190th  Avenue  East— 30 

584 

feet*. 

190th  Avenue  East— 10 

590 

feet*. 

185th  Avenue  East— 10 

609 

feet*. 

Bonney  Lake 

185th  Avenue — 10  feet* 

609 

Debra  Jane  Lake ... 

193rd  Avenue  East— 20 
feet*. 

566 

*  Upstream  from  centerllne. 
**  Downstream  from  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
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permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3614  Filed  2-5-79:  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-5124) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotien  Dotormlnation  for 
tho  City  of  Koico,  Cowlitz  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kelso.  Cowlitz  County, 
Washington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

M)DRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
P.O.  Box  209,  Kelso,  Washington. 
Send  comments  to:  Honorable  Joe 
Wenaweser,  Mayor,  City  of  Kelso,  P.O. 
Box  209,  Kelso,  Washington  98626. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Kelso.  Washing- 
ton, In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
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448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevatlorLs,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hoodinx 

Location 

national 
geodetic 
vertical 
datum 

Coweman  River — 

Talley  Way* 

17 

Interstate  5* 

17 

CowUUs  River _ 

Washington  Highway  4*          21 

*At  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnL"!tratcr.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3615  Filed  2-5-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

IDocket  No.  FI-5125] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Daterminatlen  for 
th«  City  of  Lak*  Forott  Park,  King  County, 
Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

listed  below  for  selected  locations  In 
the  City  of  Lake  Forest  Park.  King 
County.  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community, 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
17711  Ballinger  Way.  N.E..  Seattle. 
Washington.  Send  comments  to:  Hon- 
orable James  W.  Hunt.  Mayor.  City  of 
Lake  Forest  Park.  City  Hall.  17711 
Ballinger  Way  N.E..  Seattle.  Washing- 
ton 98155. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
6W..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

StJPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lake  Forest  Park. 
Washington,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (I»ub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Lyon  Creek 

Bothel  Way- 100  feef  ...         2« 

40th  Avenue  NE— «0                 80 

feef. 

Ballinger  Road— 40  feet*        120 

McAleer  Creek....... 

NE  170th  Street— 20                  29 

feef. 

NE  nsth  Street— 10                 60 

feef. 

*  Upetream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimknez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3616  Filed  2-5-79;  8:45  ami 


[4210-01-M] 

[24  ere  Port  1917] 

[Docket  No.  FI-5126] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotien  Dotermination  for 
tho  Qty  of  Long  Vlow,  Cowliti  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Long  View.  Cowlitz 
County.  Washington.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commtmity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


are  available  for  review  at  City  Hall. 
Long  View.  Washington.  Send  com- 
ments to:  Honorable  R.  J.  McCXil- 
lough.  Mayor.  City  of  Long  View.  P.O. 
Box  128.  Long  View  Washington 
98632. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Long  View,  Wash- 
ington. In  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Columbia  River Most  Upstream  17 

Corporate  Limits-at 

centerline. 
CowUte  River Allen  Street  Bridge-50  21 

feef. 
Washington  Highway  4-  21 

100  feef. 
Most  Upstream  22 

Corporate  Limit-at 

centerline. 

*  Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  23,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  24.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3617  Filed  1-5-79;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

intomai  Ravomio  Sorvico 

[26  CFR  Port  I] 

[LR-70-771 

INCOME  TAX 

RoFundings  of  Industrial  D»volopinanl  Bonds 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
a  notice  of  proposed  rulemaking  which 
revises  the  notice  of  proposed  rule- 
making relating  to  refundings  of  in- 
dustrial development  bonds  which  was 
published  on  December  6.  1977.  at  42 
FR  61613.  The  amendment  Is  intended 
to  clarify  the  definition  of  a  refunding 
Issue.  It  affects  purchasers  and  gov- 
ernmental Issuers  of  industrial  devel- 
opment bonds. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  April  9.  1979. 
The  amendment  to  the  proposed  regu- 
lations is  effective  as  of  the  dates  pro- 
vided in  paragraph  (e)(8)  of  the  pro- 
posed regulations  published  at  42  FR 
61613.  generally,  November  4,  1977. 

ADDRESS:  Send  comments  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-70-77).  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Dolan  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-3289,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6,  1977,  the  Federal 
Register  published  a  notice  of  pro- 
posed rulemaking  (42  FR  61613)  relat- 
ing to  refundings  of  Industrial  devel- 
opment bonds.  Paragraph  (e)(6)(i)  of 
the  proposed  regxilations  defines  a  re- 
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funding  Issue,  generally,  to  be  an  Issue 
the  proceeds  of  which  are  used  to  pay 
principal.  Interest,  or  call  premium  on 
another  Issue  or  reasonable  incidental 
costs  of  the  refunding. 

The  amendment  to  the  proposed 
regulations  provides  that  for  purposes 
of  defining  a  refimding  issue,  "inter- 
est" does  not  include  Interest  which 
may  be  chargeable  to  a  capital  ac- 
count. Thus,  for  example,  an  Issue  Is 
not  a  refunding  Issue  if  all  of  the  pro- 
ceeds are  used  to  pay  interest  which 
may  be  chargeable  to  a  capital  ac- 
count. This  amendment  has  particular 
significance  with  respect  to  issues  the 
proceeds  of  which  are  used  to  pay  cer- 
tain construction  period  interest  on  a 
prior  Issue. 

This  amendment  to  the  proposed 
regulations  is  not  intended  to  create 
any  inference  concerning  the  extent  to 
which  investment  proceeds  (for  exam- 
ple, interest  derived  from  investing  the 
proceeds  of  an  issue)  are  to  be  taken 
into  accotmt  In  determining  whether 
"substantially  all"  of  the  proceeds  of 
the  issue  are  used  for  an  exempt  pur- 
pose. The  Treasury  Department  has 
this  question  under  active  considera- 
tion. 

Comments 

Before  adopting  the  proposed  regu- 
lations as  amended,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  (preferably  six  copies) 
to  the  Commissioner  of  Internal  Reve- 
nue. All  comments  will  be  available  for 
public  inspection  and  copying. 

Drafting  Information 

The  principal  author  of  this  amend- 
ment is  David  Dolan  of  the  Legislation 
and  Regulations  Division  of  the  Office 
of  Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  developing  the  amend- 
ment on  matters  of  both  substance 
and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  set  forth  in  the 
notice  of  proposed  rulemaking  pub- 
lished at  42  FR  61613  subject  to  the 
following  change: 

Paragraph  (e)(6)(I)  of  §1.103-7.  as 
set  forth  in  the  notice  of  proposed 
rulemaking,  is  amended  to  read  as  fol- 
lows: 

§  1.103-7    Industrial  development  bonds. 


(e)  Refunding  obligations:  new 
rules.  •  *  • 

(6)  Definitions,  (i)  A  refunding  issue 
is  an  issue  the  proceeds  of  which  are 
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used  to  pay  prlnicipal.  interest  (other 
than  interest  which  is  chargeable  to  a 
capital  account  or  would  be  so  charge- 
able either  with  a  proper  election  by  a 
taxpayer  or  but  for  a  proper  election 
by  a  taxpayer  to  deduct  such 
amounts),  or  call  premium  on  another 
issue  (the  "prior  issue")  or  reasonable 
incidental  costs  of  the  refunding  (.e.g., 
legal  and  accounting  fees,  printing 
costs,  and  rating  fees).  An  issue  is  not 
a  refunding  issue  for  purposes  of  this 
paragraph  if  the  prior  issue  had  a 
term  of  less  than  3  years  and  was  sold 
in  anticipation  of  permanent  financ- 
ing. However,  the  aggregate  term  of 
all  issues  sold  in  anticipation  of  the 
permanent  financing  may  not  exceed  3 
years. 


Jerome  Kdrtz. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  79-4060  Piled  2-5-79:  8:45  am) 


[7708-01 -M] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2618] 

RULES  FOR  ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS 

Proposed  Rulamoking 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  regulation 
sets  forth  the  rules  governing  the  issu- 
ance of  most  initial  determinations  by 
the  Pension  Benefit  Guaranty  Corpo- 
ration (the  'PBGC")  and  the  proce- 
dures for  requesting  and  obtaining  ad- 
ministrative review  by  the  PBGC  of 
those  determinations.  Over  the  past 
four  and  one  half  years  since  the  en- 
actment of  the  Employee  Retirement 
Income  Security  Act  of  1974 
("ERISA"),  the  number  of  cases  pro- 
cesssed  by  the  PBGC  has  increased 
substantially  as  it  has  placed  into 
effect  the  program  of  pension  plan 
termination  insurance  it  administers 
under  ERISA.  One  corollary  of  this  in- 
creased activity  by  PBGC  has  been  the 
increase  in  the  number  of  requests  by 
pension  plan  participants  and  employ- 
ers who  maintain  pensions  plans  for 
administrative  review  by  PBGC  of  its 
determinations.  In  order  to  facilitate 
the  administrative  review  process,  the 
PBGC  proposes  to  publish  rules  gov- 
erning the  administrative  review  of  its 
decisions.  The  intended  effect  of  this 
proposed  regulation  is  to  insure  that 
persons  who  are  adversely  affected  by 
determinations  of  the  PBGC  are  pro- 
vided with  an  opportunity  to  present 
fully    their    positions    to    the    PBGC 
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before  a  final  decision  is  made  by  the 
agency. 

DATES:  Comments  must  be  received 
on  or  before  March  23,  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corpora- 
tion, Room  7200,  2020  K  Street.  NW.. 
Washington,  DC.  20006.  Copies  of 
written  comments  will  be  available  for 
examination  in:  Office  of  Communica- 
tions, Pension  Benefit  Guaranty  Cor- 
poration, Suite  7100,  2020  K  Street. 
NW.,  Washington,  D  C,  between  the 
hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Segal.  Staff  Attorney.  Office  of 
the  General  Counsel,  2020  K  Street, 
NW.,  Washington.  D.C.  20006;  202- 
254-3010. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  this  proposed  regula- 
tion is  to  establish  procedures  where- 
by persons  who  deal  with  the  Pension 
Benefit  Guaranty  Corporation 
("PBGC")  can  obtain  administrative 
review  by  the  PBGC  of  its  decisions 
that  affect  them.  These  rules  are  set 
forth  in  a  proposed  new  Part  2618  of 
the  PBGC's  regulations.  In  drafting 
these  procedures,  the  PBGC  has  tried 
to  keep  them  as  simple  as  is  possible 
consistent  with  providing  fair  and  ef- 
fective administrative  review,  in  order 
to  keep  to  a  minimum  the  time  and 
cost  entailed  in  obtaining  PBGC 
review  of  its  decisions.  While  these 
procedures  are.  in  part,  a  formaliza- 
tion of  existing  PBGC  practices  for  re- 
considering its  decisions,  the  proposed 
regulation  does  include  a  new  proce- 
dure for  administrative  appeals  of  cer- 
tain decisions  to  a  senior  level  Appeals 
Board  within  the  PBGC.  The  PBGC 
hopes  and  expects  that  the  procedures 
for  obtaining  administrative  review 
proposed  herein  will  be  helpful  to 
those  persons  and  busines.<;es  having 
matters  before  the  PBGC  and  will  also 
assist  the  PBGC  in  reaching  the 
proper  resolution  of  the  matters 
before  it. 

Overview  of  the  Regclation 

The  proposed  regulation  contains 
four  subparts.  Subpart  A  sets  forth 
those  matters  which  are  subject  to  ad- 
ministrative review  under  this  part, 
and  also  contains  general  provisions 
applicable  to  both  the  reconsideration 
and  appeals  processes.  Subpart  B  deals 
with  the  requirements  for  initial  de- 
terminations by  the  PBGC  on  matters 
covered  by  this  regulation.  A  person 
who  has  received  an  initial  determina- 
tion by  the  PBGC,  has  not  exhausted 
his  or  her  administrative  remedies, 
and  thus  may  not  challenge  the  deter- 


mination in  court,  until  he  or  she  has 
pursued  administrative  review  of  the 
determination  under  the  proposed  reg- 
ulation. 

Subpart  C  sets  forth  the  procedures 
for  obtaining  reconsideration  of  initial 
determinations  and.  as  noted  above,  is 
largely  a  codification  of  PBGC's  exist- 
ing practices.  Under  the  proposed  reg- 
ulation, a  reconsideration  is  performed 
by  the  same  office  that  made  the  ini- 
tial determination,  but  the  review  is 
by  a  higher  level  official  within  the' 
office.  An  exception  to  the  principle  of 
higher  level  review  is  that  when  an 
Office  Director,  (including  the  Gener- 
al Counsel  or  the  Executive  Director 
of  the  PBGC)  makes  the  initial  deter- 
mination, he  or  she  (or  his  or  her  des- 
ignee) is  also  responsible  for  its  recon- 
sideration. 

Finally,  Subpart  D  establishes  an 
Appeals  Board  within  PBGC  and  sets 
forth  the  procedures  for  appealing 
certain  determinations  to  that  body. 
The  Appeals  Board  consists  of  senior 
level  officials  of  the  PBGC  (or  their 
designees),  and  a  person  who  made  a 
decision  being  appealed  is  disqualified 
from  serving  on  the  Board.  Not  all  de- 
terminations covered  by  this  part  are 
subject  to  appeal:  some  may  only  be 
reviewed  through  the  reconsideration 
process.  But  those  determinations  that 
tend  to  involve  more  complex  issues 
can  be  appealed  in  accordance  with 
Subpart  D.  These  determinations  may 
also  be  reviewed  under  Subpart  C, 
either  excusively  or  prior  to  an  appeal, 
if  the  person  affected  so  chooses. 

Subpart  A— General  Provisions 

Subpart  A  sets  forth,  in  §  2618.1(b). 
those  matters  which  are  subject  to  the 
administrative  review  procedures  of 
the  proposed  regulation.  In  brief,  most 
determinations  by  the  PBGC  that 
have  an  actual  impact  on  plan  partici- 
pants or  on  employers  who  maintain 
plans  are  covered  by  this  part.  Ex- 
cluded from  coverage  are  determina- 
tions that  do  not  involve  cases  actually 
pending  before  the  PBGC:  determina- 
tions committed  to  PBGC  discretion 
by  Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
("ERISA"  or  the  "Act");  and  determi- 
nations that  relate  to  the  investiga- 
tory functions  of  the  PBGC,  such  as 
decision  to  issue  a  subpoena  or  a  deter- 
mination of  the  existence  of  a  "repor- 
table event"  under  §  4043  of  ERISA. 
However,  where  the  PBGC  determines 
that  it  would  be  appropriate  to  do  so. 
it  will  informally  review,  upon  request, 
determinations  that  are  not  subject  to 
this  regulation. 

Subpart  B— Initial  Determinations 

Proposed  Subpart  B  sets  forth  cer- 
tain requirements  with  respect  to  the 
form  and  content  of  initial  determina- 
tions by  the  PBGC  that  will  facilitate 


the  process  of  administrative  review. 
In  brief,  initial  determinations  covered 
by  this  part  must  be  in  writing  and 
state  the  reaso'ns  for  the  determina- 
tion (proposed  §2618.12),  and  must 
contain  notice  of  the  right  to  seek  re- 
consideration and/or  to  appeal  the  de- 
termination (proposed  §  2618.13). 

Subpart  C— Reconsideration  of 
Initial  Determinations 

Anyone  aggrieved  by  an  initial  deter- 
mination covered  by  the  propose  regu- 
lation may  request  reconsideration  of 
the  determination  (proposed 

12618.32).  The  request  for  reconsider- 
ation must  be  in  writing,  state  the 
grounds  for  the  request  and  the  relief 
sought,  and  be  filed  within  30  days 
after  the  date  of  the  initial  determina- 
tion, unless  an  extension  of  time  to 
file  within  the  30-day  period  is  re- 
quested and  granted  (proposed 
§2618.35).  An  extension  of  time  may 
be  requested  when  the  person  lacks  in- 
formation necessary  to  file  a  request 
for  reconsideration  or  necessary  to  a 
decision  whether  to  request  reconsid- 
eration (proposed  §§  2618.5  and 
2618.33).  Requests  for  reconsideration 
will  be  handled  by  the  office  that 
made  the  initial  determination.  How- 
ever, except  for  cases  where  the  Office 
Director  (including  the  Executive  Di- 
rector or  the  General  Counsel)  made 
the  initial  decision,  the  decision  on  re- 
consideration will  be  made  by  a  higher 
ranking  official  within  the  office  (pro- 
posed §  2618.36(a)).  Where  the  Office 
Director  made  the  first  determination, 
it  is  proposed  that  he  or  she  (or  his  or 
her  delegate)  wiU  make  the  decision 
on  reconsideration. 

Decisions  on  requests  for  reconsider- 
ation shall  be  in  writing,  state  whether 
the  relief  requested  is  granted  or 
denied,  state  the  reason(s)  for  the  de- 
cision, state  that  the  person  has  ex- 
hausted his  or  her  administrative  rem- 
edies, and,  if  applicable,  state  that  the 
person  may  appeal  (proposed 
§  2618.36(b)).  If,  within  90  days  after 
the  filing  of  a  request  for  reconsider- 
ation, the  person  requesting  reconsid- 
eration does  not  receive  a  decision  and 
is  not  notified  by  PBGC  that  addition- 
al time  is  necessary,  he  or  she  shall  be 
deemed  to  have  exhausted  his  or  her 
administrative  remedies  and  may  seek 
judicial  review  (proposed  §  2618.36(c)). 
A  request  for  reconsideration  may  be 
summarily  denied  if  it  is  not  timely 
filed,  unless  good  cause  is  shown,  or  if 
it  fails  to  state  the  grounds  upon 
which  it  is  based  (proposed 
§  2618.36(d)). 

Subpart  D— Administrative  Appeals 

Under  this  proposal,  the  administra- 
tive appeals  procedure  set  forth  in  this 
subpart  applies  only  to  the  following 
determinations  by  the  PBGC:  (1)  De- 
terminations that  plans  are  not  cov- 
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ered  under  section  4021  or  section 
4082(b)  of  the  Act;  (2)  determinations 
under  section  4022(a)  with  respect  to 
benefit  entitlement  of  participants 
and  beneficiaries  under  covered  plans; 
(3)  determinations  under  section 
4022(b)  of  the  amount  of  guaranteed 
benefits  of  participants  and  beneficia- 
ries under  covered  plans;  (4)  determi- 
nations of  the  amount  of  money  sub- 
ject to  recapture  pursuant  to  section 
4045;  (5)  determinations  of  the 
amount  of  employer  liability  under 
section  4062;  (6)  determinations  of  the 
amount  of  contingent  liability  under 
section  4063;  and  (7)  determinations  of 
the  amount  of  employer  liability 
under  section  4064  (proposed 
§2618.51). 

It  is  hoped  that  the  appeals  proce- 
dure proposed  herein  will  help  assure 
that  all  parties  affected  by  any  of 
these  determinations  will  be  given 
ample  opportunity  to  present  fully 
.their  position  to  the  PBGC  before  a 
final  decision  is  made  by  the  agency.  It 
should  be  kept  in  mind  that  under  the 
proposal,  these  matters  may  be  re- 
viewed by  reconsideration  under  Sub- 
part C.  The  person  aggrieved  may 
choose  whether  he  wishes  to  seek 
review  under  only  Subpart  C  or  Sub- 
part D  or  under  both. 

It  is  recognized  that  appeals  from 
certain  of  the  determinations  listed 
above  may  call  into  question  the  con- 
stituent parts  of  those  determinations. 
For  example,  an  appeal  of  the  amount 
of  employer  liability  assessed  under 
section  "4062  may  challenge  the  under- 
lying determinations  by  PBGC  of  the 
amount  of  plan  asset  insufficiency  or 
of  employer  net  worth,  or  both. 

Any  person  adversely  affected  by  an 
initial  determination  by  the  PBGC  or 
by  a  decision  on  a  request  for  reconsid- 
eration involving  the  matters  listed 
above  may  file  an  appeal  (proposed 
§2618.52).  Appeals  must  be  filed 
within  45  days  after  the  date  of  the 
determination  or  decision  being  ap- 
pealed, unless  the  appellant  requests 
an  extension  of  time  to  file  within  the 
45-day  period  and  the  request  is  grant- 
ed. An  extension  of  time  may  be  re- 
quested when  the  person  lacks  infor- 
mation necessary  to  an  appeal  or  to  a 
decision  whether  to  appeal  (proposed 
§§2618.5,2618.53). 

An  appeal  must  state  the  grounds  on 
which  it  is  based,  te.,  the  appellant 
must  specify  those  findings  in  the  ini- 
tial determination  with  which  he  or 
she  disagrees  and  state  the  reasons  for 
his  or  her  position.  The  appeal  may 
also  Include  additional  information  or 
data  which  the  appellant  believes  is 
relevant  and  which  was  not  previously 
presented  to  the  PBGC.  The  appellant 
may  request  the  opportunity  to 
appear  In  person  or  through  a  repre- 
sentative  before   the  Appeals  Board 
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and     to     call     witnesses     (proposed 
§2618.55). 

Under  this  proposal,  an  opportunity 
to  appear  before  the  Appeals  Board 
and  an  opportunity  to  call  witnesses 
will  be  permitted  at  the  discretion  of 
the  Appeals  Board.  In  general,  an  op- 
portunity to  appear  will  be  permitted 
If  the  Appeals  Board  determines  that 
there  is  a  dispute  as  to  a  material  fact; 
an  opportunity  to  call  witnesses  will  be 
permitted  when  the  Appeals  Board  de- 
termines that  witnesses  will  contribute 
to  the  resolution  of  a  factual  dispute 
(proposed  §  2618.56(b)).  Any  appear- 
ance permitted  under  this  subpart 
may,  at  the  discretion  of  the  Appeals 
Board,  be  held  before  a  hearing  officer 
designated  by  The  Board  rather  than 
before  the  Board  itself  (proposed 
§  2618.56(a)). 

The  PBGC  recognizes  that  several  of 
the  appealable  determinations  may 
affect  numerous  persons.  For  example, 
a  determination  with  respect  to  a 
plan's  requirements  for  entitlement  to 
an  early  retirement  benefit  might 
affect  all  plan  participants  who  had 
reached  early  retirement  age  but  had 
not  retired  prior  to  plan  termination, 
and  thus  many  appeals  of  the  determi- 
nation may  be  filed.  In  such  situa- 
tions, in  order  to  avoid  a  multiplicity 
of  appeals  involving  the  same  issues, 
the  proposed  regulation  provides  that 
the  Appeals  Boar*  may  consolidate 
■  the  appeals  (proposed  §  2618,57(a)).  In 
order  to  simplify  and  expedite  the 
processing  of  consolidated  appeals,  the 
Apijeals  Board  will  instruct  the  appel- 
lants to  choose  one  (or  more)  of  their 
number  to  represent  all  of  them.  The 
designated  representative  will  be  re- 
sponsible for  all  dealings  with  the  Ap- 
peals Board,  including  personal  ap- 
pearances (proposed  §  2618.57(b)).  The 
decision  of  the  Appeals  Board  will  be 
binding  on  all  appellants  whose  ap; 
peals  were  consolidated  in  the  appeal 
before  the  Board  (proposed 
§2618.57(0). 

It  is  also  possible  with  respect  to 
some  of  the  determinations  that  a  de- 
cision favorable  to  the  appellant  might 
adversely  affect  another  persort  For 
example,  if  an  employer  appeals  an 
employer  liability  determination, 
claiming  that  the  plan's  guaranteed  li- 
abilities were  overstated  because  they 
included  non-guaranteeable  type  bene- 
fits, a  decision  in  the  employer's  favor 
would  adversely  affect  a  participant 
who  was  entitled  to  that  benefit  under 
the  plan.  In  that  event,  the  partici- 
pant might  then  appeal  the  decision  of 
the  Appeals  Board.  In  order  to  expe- 
dite final  resolution  of  the  controver- 
sy, the  proposed  regulation  provides 
for  the  participation  of  the  potentially 
affected  third  party  in  the  original 
appeal.  As  proposed,  the  Appeals 
Board  will  make  a  reasonable  effort  to 
notify  the  participant  of  the  pendency 
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of  the  appeal,  allow  the  participant  to 
submit  comments  on  the  appeal,  and 
inform  the  participant  that  he  or  she 
may  request  the  opportunity  to 
appear  before  the  Appeals  Board  and 
to  call  witnesses  (proposed  $2618.58). 
If  more  than  one  third  party  might  be 
adversely  affected  by  the  decision  of 
the  Appeals  Board,  all  may  participate 
in  the  appeal,  but  their  participation 
may  be  consolidated  in  accordance 
with  the  provisions  of  §  2618.57.  When- 
ever third  parties  participate  in  an 
appeal  pursuant  to  §  2618.58.  the  deci- 
sion of  the  Appeals  Board  is  binding 
on  them  as  well  as  on  the  appellant 
(proposed  §  2618.60(d)). 

Under  the  proposed  regulation,  the 
decision  of  the  Appeals  Board  consti- 
tutes the  final  decision  of  the  PBGC 
with  respect  to  the  determination  ap- 
pealed from.  Decisions  of  the  Appeals 
Board  shall  be  in  writing  and  state  the 
bases  therefor  and  the  relief,  if  any, 
granted.  If,  within  120  days  after  the 
fiiing  of  the  appeal,  an  appearance  by 
the  appellant  or  third  party  before  the 
Board,  or  the  submission  of  additional 
information  requested  by  the  Board, 
whichever  is  latest,  the  Appeals  Board 
fails  to  act  on  an  appeal  and  docs  not 
notify  the  appellant  that  additional 
time  is  necessary,  the  appellant  shall 
be  deemed  to  have  exhausted  his  or 
her  administrative  remedies  and  may 
seek  judicial  review.  The  Appeals 
Board  may  summarily  deny  any 
appeal  which  is  not  timely  filed,  unless 
good  cause  is  shown,  or  which  fails  to 
state  the  grounds  upon  which  it  is 
brought.  These  rules  are  set  forth  in 
proposed  §2618.60. 

The  PBGC  has  determined  that  this 
proposed  rule  is  not  a  "significant  reg- 
ulation" according  to  the  criteria  pre- 
scribed by  Executive  Order  12044  and 
the  PBGC's  Statement  of  Policy  and 
Procedures  implementing  the  Order 
(43  P  R  58237  (December  13,  1978)). 
because  it  deals  generally  with  proce- 
dural rr.a? ters  that  are  not  liliely  to  en- 
gender substantial  public  interest  or 
controversy,  and  it  will  not  affect 
other  Federal  agencies,  nor  have  a 
major  economic  impact. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regu- 
laions.  by  adding  a  new  Part  2618  to 
read  as  follows: 

PART  261 S— RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  ACENCY  DECISIONS 

Subpart  A — General  Provitiont 

Sec. 

2618.1  Purpose  and  scope. 

2tjl8.2  Dcfinilions. 

-iji8.3  FuU'g  of  documents. 

261C.4  Con^putation  of  lime. 

2IS18.5  raOC  a.'.«  .stance  In  obtaining  infor- 
mation; extension  cf  time  to  fi'e. 

2S13.8  Request  for  confidential  treatment. 
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Sec. 

2618.17    Exhaustion  of  administrative  rem- 
edies. 

Subpart  B — Initial  Detarminatient 

2618.11  Purpose  and  scope. 

2618.12  Form  of  Initial  determinations. 

2618.13  Notice  of  right  to  review. 

Subpart  C — R«toni!d«ratlen  of  Initial 
Oeterminalion* 

2618.31  Purpose  and  scope. 

2613.32  Who  may  request  reconsideration. 

2613.33  When  to  request  reconsideration 
2618  34    Where  to  submit  request  for  recon- 
sideration. 

2618.35  Form  and  contents  of  request  for 
reconsideration. 

2618.36  Final  decision  on  request  for  recon- 
sideration. 

Subpart  D — Adirinittraliv*  Appaal* 

2518.51  Purpose  and  scope. 

2618.52  Who  may  appeal  or  participate  in 
appeals. 

2618.53  When  to  file. 

2518.54  Where  to  file. 

2C 1 3.55    Contents  x>f  appeal. 

2618.56  Opportunity  to  appear  and  to  call 
witnesses. 

2618.57  ConsolidaMon  of  appeals. 

2618.58  Appeals  affecting  third  parties.. 

2618.59  Powers  of  the  Appeals  Board. 
2C  18.60    Decision  by  the  Appeals  Board. 

Acthohitt:  See.  4002(b)(3),  Pub.  L.  93- 
406.  88  SUt.  1004  (29  U.S.C.  1302(b)(3), 
1976)). 

_  Si^bporf  A — Canerci  Previsions 

§  2618.1     Purpose  and  scope. 

(a)  Purpose.  This  part  sets  forth  the 
rules  governing  the  issuance  of  all  ini- 
tial determination  by  the  PBGC  on 
cases  pending  before  it  involving  the 
matters  set  forth  in  paragraph  (b)  of 
this  section  and  the  procedures  for  re- 
questing and  obtaining  administrative 
review  by  the  PBGC  of  those  determi- 
nations. This  part  applies  to  the 
review  of  the  initial  determinations 
issued  on  or  after  the  effective  date  of 
this  part. 

(b)  Scope.  This  part  applies  to  the 
following  determinations  made  by  the 
PBGC  in  cases  pending  before  it: 

(1)  Determinations  that  a  plan  Is 
covered  under  §4021  or  section  4082 
(b)  of  the  Act; 

(2)  Determinations  with  respect  to 
premiums,  interest  and  late  payment 
penalties  pursuant  to  section  4007  of 
the  Act; 

(3)  Determinations  with  respect  to 
voluntary  terminations  under  section 
4041,  including  whether  the  Notice  of 
Intent  to  Terminate  Is  valid  and 
whether  the  plan  is  sufficient; 

(4)  Determinations  with  respect  to 
allocation  of  assets  under  section  4044, 
including  distribution  of  excess  assets 
under  section  4044(d): 

(3)  Dctennlnatlons  that  a  plan  is  not 
covered  under  section  4021  or  section 
4082(b)  of  the  Act; 


(6)  Determinations  under  section 
4022(a)  with  respect  to  benefit  entitle- 
ment of  participants  and  beneficiaries 
udner  covered  plans; 

(7)  Determinations  under  section 
4022(b)  of  the  amount  of  guaranteed 
benefits  of  participants  and  beneficia- 
ries under  covered  plans; 

(8)  Determinations  of  the  amount  of 
money  subject  to  recapture  pursuant 
to  section  4045; 

(9)  Determinations  of  the  amount  of 
employer  liability  under  section  4062; 

(10)  Determinations  of  the  amount 
of  contingent  liability  under  section 
4063;  and 

(11)  Determinations  of  the  amount 
of  employer  liability  under  section 
4064. 

§  2618.2     Definitions. 

As  used  in  this  part: 

"Act"  means  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"Aggrieved"  means  and  describes 
any  employer  who  maintains  a  covered 
plan  or  any  participant  or  beneficiary 
under  a  covered  plan  who  is  adversely 
affected  by  a  determination  of  the 
PBGC,  or  any  employer  who  main- 
tains a  plan  or  any  participant  or  ben- 
eficiary under  a  plan  that  PBGC  has 
determined  is  not  covered  by  Title  IV 
of  the  Act. 

"Appeals  Board"  means  a  board  con- 
sisting of  the  General  Counsel,  the  Di- 
rector of  the  Office  of  Financial  Oper- 
ations, and  the  Director  of  the  Office 
of  Program  Operations  of  the  PBGC, 
or  the  designees  of  any  of  those  per- 
sons, but  not  a  person  who  made  a  de- 
cision that  is  appealable  under  Sub- 
part D  of  this  part. 

"Appellant"  means  any  person  filing 
an  appeal  under  Subpart  D  of  this 
part. 

"Director"  or  "Office  Director" 
means  the  Director  of  any  office  of 
the  PBGC  and  includes  the  Executive 
Director  and  the  General  Counsel. 

"PNGC"  means  the  Pension  Benefit 
Guaranty  Corporation.  ' 

"Person"  means  any  individual  or 
business  entity,  whether  or  not  incor- 
porated. 

§  2618.3     Filing  of  documents. 

Any  document  required  or  permitted 
to  be  filed  under  this  part  is  consid- 
ered filed  on  the  date  it  is  received  by 
the  PBGC.  Documents  received  after 
regular  business  hours  are  considered 
filed  on  the  next  regular  business  day. 

9  2618.4    Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from 
which  the  de-'jignated  period  of  time 
bcpins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  urile'-s  it  is  a  Saturday. 
Sunday,  or  Federal  holiday,  in  which 


event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  holiday. 

§  2618.5    PBGC  assistance  in  obtaining  in- 
furmation;  extension  of  time  to  flle. 

(a)  Requests  for  assistance  in  obtain- 
ing injormation.  A  person  who  lacl^ 
information  or  data  necessary  to  file  a 
request  for  review  pursuant  to  Sub- 
parts C  or  D  of  this  part,  or  necessary 
to  a  decision  whether  to  seek  review, 
may  request  the  PBGC's  assistance  in 
obtaining  the  information.  The  re- 
quest shall  state  or  describe  the  miss- 
ing information  or  data,  the  reason 
why  the  person  needs  the  information 
or  data,  and  the  reason  why  the 
person  needs  the  assistance  of  the 
PBGC  in  obtaining  the  information. 
The  request  may  also  include  a  re- 
quest for  an  extension  of  time  to  file 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. 

(b)  Requests  for  extension  of  time. 
When  a  person  laclcs  information  or 
data  necessary  to  file  a  request  for 
review  under  Subparts  C  or  D  of  this 
part  or  necessary  to  a  decision  wheth- 
er to  seek  review,  he  or  she  may, 
within  the  time  permitted  to  request 
review  (see  §§2618.33  and  2618.53),  re- 
quest an  extension  of  time  to  file.  The 
request  for  an  extension  shall  state  or 
descrit)e  the  missing  Information  or 
data,  the  reason  why  the  person  needs 
the  IrJormation  or  data,  and  the 
amount  of  additional  time  requested 
for  filing.  The  request  for  an  exten- 
sion of  time  may  also  include  a  request 
for  assistance  in  obtaining  the  speci- 
fied information  pursuant  to  para- 
graph (a)  of  this  section.  The  filing  of 
a  request  for  an  extension  shall  stop 
the  running  of  the  period  of  time 
during  which  a  request  for  review 
must  be  filed  (see  §§2618.33  and 
2618.53).  When  a  request  for  an  exten- 
sion of  time  is  granted,  the  PBGC 
shall  notify  the  person  requesting  the 
extension,  in  writing,  of  the  amount  of 
additional  time  granted.  When  a  re- 
quest for  an  extension  is  denied,  the 
period  of  time  prescribed  in  §  2618.33 
or  '  §  2618.53.  as  applicable,  shall 
resume  running  from  the  date  of 
denial. 

(c)  Where  to  file.  Requests  filed  pur- 
suant to  paragrraphs  (a)  and  (b)  of  this 
section  in  connection  with  requests  for 
reconsideration  shall  be  submitted  to 
the  Director  of  the  office  within  the 
PBGC  that  issued  the  initial  determi- 
nation. Requests  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
in  connection  with  appeals  shall  be 
submitted  to  the  .Appeals  Board,  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street.  NW.,  Washington,  D.C. 
20006. 
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§  2618.    Request  for  confidential  treatment 

If  any  person  filing  a  document  with 
the  PBGC  believes  that  some  of  all  of 
the  information  contained  in  the  docu- 
ment is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  he  or  she  shaU  specify  the  infor- 
mation with  respect  to  which  confi- 
dentiality is  claimed  and  the  grounds 
therefor. 

§  2618.7    Exhaustion      of      administrative 
remedies. 

Except  as  provided  in  §§  2618.36(c) 
and  2618.60(c).  a  person  aggrieved  by 
determination  of  the  PBGC  covered 
by  this  part  has  not  exhausted  his  or 
her  administrative  remedies  until  he 
or  she  has  filed  a  request  for  reconsid- 
eration under  Subpart  C  of  this  part 
or  an  appeal  under  Subpart  D  of  this 
part  and  a  decision  granting  or  deny- 
ing the  rglief  requested  has  been 
issued  by  the  PBGC. 

Subpart  B^lnltial  Dotormtnottons 

§  2618.1 1     Purpose  and  scope. 

This  subpart  sets  forth  rules  govern- 
ing the  Issuance  of  all  initial  determi- 
nations of  the  PBGC  on  matters  cov- 
ered by  this  part. 

S  2618.12    Form  of  initial  determinations. 

All  determinations  to  which  this 
subpart  applies  shall  be  in  writing  and 
shall  state  the  reason  for  the  determi- 
nation. 

§  2618.13    Notice  of  right  to  review. 

All  Initial  determinations  to  which 
this  subpart  applies  shall  contain 
notice  of  the  right  to  request  review  of 
the  determination  pursuant  to  Sub- 
part C  or  Subpart  D  of  this  part,  as 
applicable,  and  a  brief  description  of 
the  procedures  for  requesting  review. 

Subpart  C — Roconcldorotion  of  Initial 
Datorminationt 

§  2618.31     Purpose  and  scope. 

This  subpart  establishes  procedures 
governing  the  reconsideration  by  the 
PBGC  of  all  Initial  determinations 
covered  by  this  part. 

§  2618.32    Who    may    request    reconsider- 
ation. 

Any  person  aggrieved  by  an  initial 
determination  of  the  PBGC  to  which 
this  subpart  applies  may  request  re- 
consideration of  the  determination. 

§  2618.33    When     to     request     reconsider- 
ation. 

Except  as  provided  in  §  2618.5.  a  re- 
quest for  reconsideration  must  be  filed 
within  30  days  after  the  date  of  the 
initial  determination  of  which  recon- 
sideration is  sought. 
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§2618.34     Where  to  submit  request  for  re- 
consideration. 

A  request  for  reconsideration  shall 
be  submitted  to  the  Director  of  the 
office  within  the  PBGC  that  Issued 
the  Initial  determination. 

§2618.35    Form   and   contenu   of   request 
for  reconsideration. 

A  request  for  reconsideration  shall— 

(a)  Be  In  writing; 

(b)  Be  clearly  designated  as  a  re- 
quest for  reconsideration; 

(c)  Contain  a  statement  of  the 
grounds  for  reconsideration  and  the 
relief  sought;  and 

(d)  Reference  all  pertinent  informa- 
tion already  in  the  possession  of  the 
PBGC  and  include  any  additional  in- 
formation believed  to  be  relevant. 

§  2618.36    Final  decision  on  request  for  re- 
consideration. 

(a)  Pinal  decisions  on  requests  for  re- 
consideration will  be  issued  by  the 
same  office  of  the  PBGC  that  issued 
the  initial  determination,  and.  except 
as  provided  in  the  following  sentence, 
by  an  official  whose  level  of  authority 
In  that  office  Is  higher  than  that  of 
the  person  who  issued  the  Initial  de- 
termination. When  an  initial  determi- 
nation is  issued  by  an  Office  Director, 
the  Office  Director  (or  an  official  des- 
ignated by  the  Office  Director)  will 
issue  the  final  decision  on  request  for 
reconsideration. 

(b)  The  final  decision  on  a  request 
for  reconsideration  shall  be  in  writing, 
state  whether  the  relief  requested  is 
granted,  denied,  or  granted  In  part  and 
denied  In  part,  state  the  reason(5)  for 
the  decision,  state  that  the  person  has 
exhausted  his  or  her  administrative 
remedies,  and,  where  applicable,  state 
that  the  person  may  appeal  the  deci- 
sion pursuant  to  Subpart  D  of  this 
part  and  briefly  describe  the  proce- 
dures for  an  appeal. 

(c)  If.  within  90  days  after  the  date 
the  request  for  reconsideration  was 
filed,  the  person  requesting  reconsid- 
eration does  not  receive  a  decision  and 
is  not  notified  that  additional  time  is 
necessary,  he  or  she  shall  be  deemed 
to  have  exhausted  his  or  her  adminis- 
trative remedies  and  may  seek  judicial 
review. 

(d)  A  request  for  reconsideration 
may  be  summarily  denied  if: 

(1)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(2)  It  Is  defective  on  its  face  for  fail- 
ure to  state  the  grounds  upon  which  It 
Is  based. 

A  summary  denial  shall  be  In  writing 
and  shall  state  the  basis  therefor. 

Subpart  D — Administrativo  Appoals 

§  2618.51     Purpose  and  scope. 

This  subpart  establishes  procedures 
governing  administrative  appeals  from 
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initial  determinations  or  from  deci- 
sions on  reconsideration,  relating  to 
the  matters  set  forth  in 
§2618.1(b)(5Kll).  Any  person  who  is 
aggrieved  by  an  initial  determination 
relating  to  a  matter  covered  by  this 
subpart  may  seek  review  of  that  deter- 
mination either  under  Subpart  C  of 
this  part,  or  under  this  subpart,  or 
under  first  Subpart  C  and  then  this 
subpart. 

§2618.52    Who  ma>  appeal  or  participate 
in  appeaLs. 

Any  person  aggrieved  by  an  initial 
determination  or  a  decision  on  recon- 
sideration to  which  this  subpart  ap- 
plies may  file  an  appeal.  Any  person 
who  may  be  aggrieved  by  a  decision 
under  this  subpart  granting  the  relief 
requested  may  participate  in  the 
appeal  in  the  manner  provided  in 
§2618.58. 

§2618.53    WhentoTile. 

Except  as  provided  in  §  2618.5,  an 
appeal  under  tiSis  subpart  must  be 
filed  within  45  days  after  the  date  of 
the  initial  determination  or  decision 
on  reconsideration  being  appealed. 

§2618.54    Where  to  file. 

An  appeal  or  a  request  for  extension 
of  time  to  appeal  shall  be  submitted  to 
the  Appeals  Board.  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W^  Washington,  D.C.  20006. 

§2618.a5    Contents  of  appeal. 

(a)  An  appeal  shall— 

(1)  Be  in  writing: 

(2)  Be  clearly  designated  as  an 
appeal; 

(3)  Contain  a  statement  of  the 
grounds  upon  which  it  is  brought  and 
the  relief  sought; 

(4)  Reference  all  pertinent  informa- 
tion already  in  the  possession  of  the 
PBGC  and  include  any  additional  in- 
formation believed  to  be  relevant: 

(5)  State  whether  the  appellant  de- 
sires to  appear  in  person  or  through  a 
representative  before  the  Appeals 
Board;  and 

(6)  State  whether  the  appellant  de- 
sires to  call  witnesses  to  testify  before 
the  Appeals  Board,  and  if  so,  state 
why  the  presence  of  witnesses  will  fur- 
ther the  decision-making  process. 

(b)  In  any  case  where  the  appellant 
believes  that  another  person  may  be 
aggrieved  if  the  PBGC  grants  the 
relief  sought,  the  appeal  shall  also  in- 
clude the  name(s)  and  address(es)  (if 
known)  of  such  other  person(s). 

§2618..56    Opportunity    to   appear   and    to 
call  witnesses. 

(a)  At  the  discretion  of  the  Appeals 
Board,  any  appearance  permitted 
under  this  subpart  may  be  before  a 
hearing  officer  designated  by  the  Ap- 
peals Board. 
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(b)  An  opportunity  to  appear  before 
the  Appeals  Board  (or  a  hearing  offi- 
cer) and  an  opportunity  to  call  wit- 
nesses will  be  permitted  at  the  discre- 
tion of  the  Appeals  Board.  In  general, 
an  opportunity  to  appear  will  be  per- 
mitted if  the  Appeal  Board  determines 
that  there  is  a  dispute  as  to  a  material 
fact;  an  opportunity  to  call  witnesses 
will  be  permitted  when  the  Appeals 
Board  determines  that  witnesses  will 
contribute  to  the  resolution  of  a  factu- 
al dispute. 

(c)  Appearances  permitted  under 
this  section  will  take  place  at  the  main 
offices  of  the  PBGC,  2020  K  Street, 
N.W.,  Washington,  D.C,  unless  the 
Appeals  Board,  in  its  discretion,  desig- 
nates a  different  location,  either  on  its 
own  initiative  or  at  the  request  of  the 
appellant. 

§  26 1 8.57    Consolidation  of  appeals. 

(a)  WTicn  consolidation  may  be  re- 
quired. WTienever  multiple  appeals  are 
filed  that  arise  out  6f  the  same  or  sim- 
ilar facts  and  seek  the  same  or  similar 
relief,  the  Appeals  Board  may,  in  its 
discretion,  order  the  consolidation  of 
all  or  some  of  the  appeals. 

(b)  Representation  of  parties.  When- 
ever the  Appeals  Board  orders  the  con- 
solidation of  appeals,  it  shall  order  the 
appellants  to  designate  one  (or  more,  il 
the  Board  so  determines)  of  their  num- 
ber to  represjnt  all  of  them  for  all  pur- 
poses relating  to  th^ir  appeals.  If  the 
appellants  are  unable  to  agree  upon  a 
representative,  one  shall  be  designated 
by  the  Board. 

(c)  Decision  by  Appeals  Board.  The 
decision  of  the  Appeals  Board  in  a  con- 
solidated appeal  shall  be  binding  on  all 
appellants  whose  appeals  were  subject 
to  the  consolidation. 

§  2618.58    Appeals  affecting  third  parties. 

Whenever  the  Appeals  Board  deter- 
mines that  a  third  person  may  be  ag- 
grieved by  a  decision  of  the  Board 
granting  the  relief  requested  in  an 
appeal  pending  before  it,  the  Appeals 
Board  shall  make  a  reasonable  effort 
to  notify  such  person  in  writing  of  the 
pendency  of  the  appeal,  of  the 
grounds  on  which  it  is  based,  of  the 
right  to  submit  written  comments  on 
the  appeal  and  to  request  an  opportu- 
nity to  appear  in  person  or  through  a 
representative  before  the  Appeals 
Board  and  to  call  witnesses.  Written 
comments  and  a  request  to  appear 
before  the  Appeals  Board  must  be 
filed  within  30  days  after  the  date  of 
the  notice  from  the  Appeals  Board.  If 
more  than  one  third  party  is  Involved, 
the  notification  shall  also  advise  the 
parties  that  their  participation  In  the 
appeal  may  be  consolidated  pursuant 
to  the  provisions  of  §  2618.57. 


§  2618.59    Powers  of  the  Appeals  Board. 

In  addition  to  the  powers  specifically 
described  in  this  part,  the  Appeals 
Board  is  authorized  to  require  the  sub- 
mission of  any  information  it  consid- 
ers necessary  to  resolve  a  matter 
before  it  and  to  enter  any  order  it  con- 
siders necessary  for  or  appropriate  to 
the  disposition  of  any  matter  before  it. 

§  2618.60     Decision  by  Appeals  Board. 

(a)  In  reaching  its  decision,  the  Ap- 
peals Board  shall  consider  those  por- 
tions of  the  file  relating  to  the  initial 
determination,  all  material  submitted 
by  the  appellant  and  any  third  parties 
in  connection  with  the  appeal,  any  ad- 
ditional information  submitted  by 
PBGC  staff,  and,  if  applicable,  the  de- 
cision on  reconsideration. 

(b)  The  decision  of  the  Appeals 
Board  shall  be  in  writing,  state  the 
bases  for  the  decision,  including  a 
brief  statement  of  the  facts  or  legal 
conclusions  supporting  the  decision, 
and  specify  the  relief  granted,  if  any. 

(c)  If,  within  120  days  after  the 
filing  of  the  appeal,  a  personal  appear- 
ance by  the  appellant,  a  third  party  or 
the  appellant's  or  third  party's  repre- 
sentative before  the  Board,  or  the  sub- 
mission of  any  additional  information 
requested  by  the  Appeals  Board, 
whichever  is  latest,  the  Appeals  Board 
fails  to  act  on  the  appeal  and  does  not 
notify  the  appellant  that  additional 
time  is  necessary,  the  appellant  shall 
be  deemed  to  have  exhausted  his  or 
her  administrative  remedies  and  may 
seek  judicial  review. 

(d)  The  decision  of  the  Appeals 
Board  constitutes  the  final  agency 
action  by  the  PBGC  with  respect  to 
the  determination  or  decision  which 
was  the  subject  of  the  appeal  and  is 
binding  on  all  parties  who  participated 
in  the  appeal. 

(e)  The  Appeals  Board  may.  in  its 
discretion,  summarily  deny  in  writing, 
stating  the  basis  therefor,  any  appeal 
which: 

(1)  Is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(2)  Is  defective  on  its  face  for  failure 
to  state  the  grounds  upon  which  it  is 
brought. 

Issued  at  Washington.  D.C,  on  this 
1st  day  of  February  1979. 

Matthew  M.  Lind. 
Executive      Director,       PcTision 
Benefit     Guaranty     Corpora- 
tion. 

[PR  Doc.  79-3989  FUed  2-5-79:  8:45  am] 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

D«partin«nl  of  th«  Army 

[32  CfR  Part  552] 

(AR  405-15] 


REGULATIONS  AFFECTING 

RESERVATIONS 


MILITARY 


Real  E«tat«  Qoim*  Fevndwd  Upon  Contract 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Army  is  revising  its  regulation  con- 
cerning the  policies  and  responsibil- 
ities on  Real  Estate  Claims  Founded 
Upon  Contract.  The  regulation  was  re- 
written to  update  the  content  and  to 
make  the  text  of  the  document  easier 
to  read  and  understand. 

DATE:  Comments  must  be  received  on 
or  before  March  7.  1979. 

ADDRESS:  Send  comments  to: 

HQDA  (DAEN-REM-C) 
WASH  DC  20314 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  P.  Bannister  (202)  693- 
6175. 

Note.— The  Corps  of  Engineers  has  deter- 
mined that  the  document  does  not  contain  a 
major  proposiil  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  January  23.  1979. 

Thorwald  R.  Peterson. 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,      Engineer 
Staff 

In  consideration  of  the  above,  it  is 
proposed  to  amend  32  CFR  §552.16  to 
read  as  set  forth  below: 

§552.16    Real  estate  claims  founded  upon 
contract   * 

(a)  Purpose.  This  regulation  provides 
guidance  in  investigating  and  process- 
ing contractual  claims  involving  real 
estate  which  are  to  be  settled  and  ad- 
justed by  GAO  according  to  the  au- 
thority in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Applicability.  This  regulation  ap- 
plies to— 

(1)  The  active  Army,  Army  National 
Guard,  and  the  U.S.  Army  Reserve. 

(2)  The  contractual  claims  for— 

(i)  Rent  and  payments  for  janitor, 
custodial,  utility,  and  other  similar 
contractual  services. 

(ii)  Permanent  or  recurring  damages 
to  real  property  situated  in  the  United 
States  or  its  territories,   resulting  in 
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the  Government  taking  of  an  interest 
in  real  estate  for  which  compensation 
must  be  made  according  to  the  Fifth 
Amendment  to  the  Constitution. 

(c)  Statutory  provision  iexcept  as 
otherwise  provided  by  law).  All  claims 
and  demands  whatever  by  the  Govern- 
ment of  the  United  States  or  against 
it,  and  all  accounts  whatever  in  which 
the  Government  of  the  United  States 
is  concerned,  either  as  debtor  or  credi- 
tor, shall  be  settled  and  adjusted  in 
the  General  Accounting  Office  (GAO) 
(31  U.S.  Code  71).  The  GAO  dis- 
charges its  settlement  and  adjusting 
responsibilities— 

(1)  Through  the  audit  of  transac- 
tions after  payment. 

(2)  By  adjudication  before  payment 
is  made  or  denied. 

(d)  Claims  not  payable.  The  classes 
of  claimo  that  are  not  payable  accord- 
ing to  the  authority  in  paragraph  (c) 
of  this  section  are— 

(1)  Damages  to  real  property  sound- 
ing in  tort  and  not  constituting  a 
taking. 

(2)  Damages  arising  in  foreign  coun- 
tries which  could  not  be  settled  under 
Chapter  10,  AR  27-20,  if  otherwise  ap- 
plicable, because  they— 

(i)  Result  from  combat  activities. 

(ii)  Are  waived  or  assumed  by  a  for- 
eign government. 

(iii)  Are  brought  by  a  foreign  nation- 
al excluded  in  paragraph  10-8b(l).  AR 
27-20. 

(3)  Claims  which  must  be  settled  by 
some  other  procedure  according  to 
statute,  determination  of  GAO.  or  pro- 
vision in  the  contract  on  which  the 
claim  is  founded. 

(e)  Claims  payable  under  contract 
When  claims  are  founded  on  express 
or  legally  implied  provisions  of  an  ex- 
isting written  contract,  and  if  liability 
and  the  amount  thereof  are  certain 
and  agreed  between  the  parties,  they 
should  be  paid  according  to  the  con- 
tract or  supplemental  agreement 
thereto.  Rental  claims  based  on  still- 
continuing  Government  use  and  occu- 
pancy not  under  lease  may  be  avoided 
by  negotiation  of  a  lease  effective 
from  the  date  Government  occupancy 
begins. 

(f)  Claims  cognizable  under  other 
regulations. 

(1)  The  procedure  believed  to  be  In 
the  best  interest  of  the  Government 
should  be  followed  if  a  claim  under 
this  regulation  is  also  cognizable 
under— 

(i)  Chapter  3,  AR  27-20  as  a  claim 
for  dama£0'j  incident  to  noncombat  ac- 
tivities of  the  Army. 

(ii)  Chapter  10,  AR  27-20  as  a  for- 
eign claim. 

(2)  If  a  real  estate  claim  under  this 
regulation  includes  an  incidental  claim 
for  damages  to  personal  property  not 
founded  on  contract,  the  entire  claim 
may  be— 
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(1)  Processed  under  this  regulation. 

(ii)  Processed  separately  under  other 
regulations,  believed  to  be  In  the  best 
interest  of  the  Government. 

(g)  Claims  to  be  submitted.  Section  5 
of  title  4.  GAO  Manual  for  Guidance 
of  Federal  Agencies  (cited  as  4  GAO 
5.1)  lists  the  following  categories  of 
claims  of  a  contractual  nature  to  be 
submitted  for  settlement  (letters  of 
transmittal  will  indicate  the  applicable 
category): 

(1)  Claims  involving  doubtful  ques- 
tions of  law  or  fact.  This  will  Include 
any  claims  based  upon  a  taking  and 
contractual  claims  which  could  be  set- 
tled administratively  except  for  the 
doubt. 

(2)  Claims  required  by  statute,  regu- 
lation, or  decision  of  the  Comptroller 
General  to  be  submitted. 

(3)  Reclaims  of  items  for  which  pay- 
ment under  contract  has  been  admin- 
istratively denied,  imless  it  is  deter- 
mined administratively  that  the  action 
taken  was  clearly  In  error  and  proper- 
ly can  be  corrected  by  the  agency 
which  denied  the  claim. 

(4)  Claims  barred  by  statute  of  limi- 
tation. These  claims  may  be  forwarded 
without  Investigation,  except  when 
needed  to  establish  time  of  accrual. 

(h)  Time  for  filing  claims.  Claims 
cognizable  by  GAO  are  barred  if  not 
received  in  that  office  within  6  years 
>  after  the  date  of  accrual.  A  claim 
which  may  be  barred  In  the  near 
future  should  be  transmitted  directly, 
preferably  within  4  years  of  the  dale 
of  accrual,  to  GAO  for  filing,  with  a 
request  that  it  be  returned  for  further 
processing. 

(i)  Procedures.  (1)  Claims  for  Investi- 
gation and  report  will  be  forwarded  to 
the  office  of  the  Division  of  District 
Engineer  having  real  estate  responsi- 
bility over  the  area  In  which  the  in- 
volved real  property  Is  located.  In  the 
absence  of  such  an  office,  the  claims 
will  be  forwarded  to  the  command  re- 
sponsible for  the  lease  or  other  con- 
tract on  which  the  claim  is  founded. 

(2)  The  responsible  office— 

(I)  Will  appoint  a  claims  officer  to 
conduct  the  Investigation  and  prepare 
the  repbrt  as  outlined  in  AR  27-20. 

(ii)  When  appropriate,  may  request  a 
command  more  conveniently  located 
to  appoint  the  claims  officer. 

(ill)  Will  have  a  staff  attorney  or 
staff  judge  advocate  review  the  com- 
pleted report. 

(iv)  Will  approve  of  disapprove  the 
report. 

(V)  Will  forward  the  report  (in  three 
copies)  through  channels  to  the  Chief 
of  Engineers  (HQDA  (DAEN-REM) 
WASH  DC  20314). 

(3)  The  report  will  include— 

(1)  The  original  signed  claim,  prefer- 
ably but  not  necessarily  on  Standard 
Form     95     (Claim     for    Damage    or 
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Injury).  It  will  be  Itemized  when  appli- 
cable, and  for  a  sum  certain. 

(ii)  Any  supporting  evidence  the 
claimant  desires  to  submit. 

(ill)  A  certified  voucher,  stating  the 
citation  of  funds  to  be  charged  if  the 
responsible  office  submitting  the  claim 
recommends  payment  in  whole  or  in 
part. 

(4>  The  letter  of  transmittal  will  in- 
clude— 

(i)  A  brief  statement  of  the  essential 
facts  giving  rise  to  the  claim. 

(ii)  The  category  in  paragraph  7 
under  which  the  claim  is  forwarded 
for  settlement  by  GAO  under  31  U.S. 
Code  71. 

(iii)  A  recommendation  fdr  allow- 
ance or  disallowance  with  justifica- 
tion. 

(iv)  Fiscal  Information  required  by 
paragraph  11-51,  AR  37-103,  including 
a  citation  of  funds  to  be  charged  if 
payment  is  made. 

(V)  A  statement  that  the  claim  has 
not  been  and  will  not  be  paid  except 
according  to  certification  in  the  name 
of  the  Comptroller  General. 

[PR  Doc.  79-3929  Filed  2-5-79;  8:45  am] 
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ENVIRONMENTAL  PROTEaiON 
AGENCY 

(40  CFR  Part  65] 

[FRL  1050-81 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propotad  Approval  of  on  Adminiitrativ*  Order 
Issued  By  Minnesota  Pollution  Control 
Agency  to  Metropolitan  Wastewater  Treat- 
ment Plant 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION;  Proposed  Rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Minnesota  Pollution  Control 
Agency  to  Metropolitan  Wastewater 
Treatment  Plant  (Metro  plant).  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  Sludge  Process- 
ing and  Disposal  Plant  in  St.  Paul. 
Minnesota,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally approved  Minnesota  State  Im- 
plementation Plan  (SIP)  by  July  1, 
1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 


source  In  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  8,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA.  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604.  The  State  Order,  support- 
ing material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copies  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

SUPPLEMENTARY  INFORMATION: 
Metro  Plant  operates  a  Sludge  Proc- 
essing and  Disposal  plant  at  St.  Paul, 
Minnesota.  The  Order  under  consider- 
ation addresses  emissions  from  filtra- 
tion and  Incineration  Buildings  #1  and 
#2  (F  «fe  I  Building  #1  and  F  &  I  Build- 
ing #2)  at  the  facility,  which  are  sub- 
ject to  APC-7(b)(l)(cc).  APC-7(b)(2) 
and  APC- 11(b).  The  regulations  limit 
the  emission  of  particulate  matter  and 
visible  emis.sions,  and  are  part  of  the 
federally  approved  Minnesota  State 
Implementation  Plan.  The  Order  re- 
quires compliance  with  the  regulations 
by  July  1,  1979  through  installation  of 
impingement  type  scrubbers,  induced 
draft  fans  and  all  auxiliary  appurte- 
nances and  equipment  on  F  &  I  Build- 
ing #1.  The  emissions  from  F  &  I 
Building  #2  will  be  abated  to  achieve 
compliance  with  regulations  by  the  ef- 
fective date  of  the  agreement. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  and  visible  emissions  and  per- 
mits a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 


precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Minnesota  SIP. 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42U.S.C.  7413.  7601.) 

Dated:  January  11,  1979. 

John  McGuire, 
Regional  Administrator,  Region  V. 

State  or  Minnesota,  County  or  Ramsey 

MINNESOTA  POLLUTION  CONTROL  AGENCY 

Stipulation  Agreement 

In  the  Matter  of  the  Metropolitan 
Wastewater  Treatment  Plant. 

A.  Recitals 

1.  Parties.  The  parties  to  this  Stipulation 
Agreement  are  the  Minnesota  Pollution 
Control  Agency,  hereinafter  the  'Agency," 
the  Metropolitan  Waate  Control  Commis- 
sion, hereinafter  the  'Conimission,"  and  the 
Metropolitan  Council,  hereinafter,  the 
"Council." 

2.  Commission  Authority.  The  Commis- 
sion, together  with  the  Council,  is  charged 
with  the  power  and  duly  to  take  over,  ac- 
quire, construct,  operate,  and  maintain  all 
interceptors  and  treatment  works  necessary 
for  the  collection,  treatment  and  disposal  of 
sewage  in  the  metropolitan  area.  This  au- 
thority is  specifically  described  in  Minn. 
Stat.  §473.501  et  seq.  (1978). 

3.  Council  Authority.  The  Council  is 
charged  with  the  responsibility  for  review 
and  approval  of  the  actions  of  the  Commis- 
sion with  respect  to  Its  policy  plan,  capital 
funding  and  development  programs.  With- 
out Council  review  and  approval  in  each  of 
the  foregoing  areas,  the  Commission  may 
not  proceed  with  any  capital  improvement. 

4.  Metropolitan  Wastewater  Treatment 
Plant  Operations.  One  of  the  plants  that 
the  Commission  operates  and  maintains  is 
the  Metropolitan  Wastewater  Treatment 
Plant  (hereinafter  Metro  Plant)  located 
near  Pig's  Eye  Lake,  St.  Paul.  Ramsey 
County.  Mliuiesota.  The  Metro  Plant  uses 
the  activated  sludge  process  of  wastewater 
treatment.  Sludge  processing  and  disposal 
are  accomplished  primarily  by  sludge  thick- 
ening, sludge  holding,  vacuum  filtration  and 
incineration.  Filtration  and  Incineration 
occur  in  two  buildings  called  F&I  Building 
No.  1  (hereinafter  F&I  No.  1)  and  F&I 
Building  No.  2  (hereinafter  F&I  No.  2). 
Emissions  of  particulate  matter  occur  from 
both  F&I  No.  1  and  F&I  No.  2. 

5.  Agency  Authority.  The  Agency  Is 
charged  with  overall  power  and  duties  to  ad- 
minister and  enforce  all  laws,  including,  but 
not  limited  to,  standards,  regulations,  and 
stipulation  agreements  relating  to  the  pre- 
vention, control  or  abatement  of  air  pollu- 
tion In  the  State.  This  authority  is  specifi- 
cally described  In  Minn.  SUt.  chs.  115  and 
116(1976): 


6.  Regulations.  The  Agency,  after  legal 
notice  and  hearing  thereon,  adopted  and 
has  filed  In  the  Office  of  the  Secretary  of 
State  air  pollution  control  regulations  that 
have  the  force  and  effect  of  law  and  general 
application  throughout  the  State  of  Minne- 
sota. 

7.  Duty.  It  Is  the  duty  of  every  person  af- 
fected, to  comply  with  the  provisions  of  the 
State  air  pollution  control  laws,  as  now  in 
force  or  hereafter  amended,  and  all  regula- 
tions adopted  by  the  Agency  thereunder, 
and  to  do  and  perform  all  acts  and  things 
within  such  person's  power  required  to  ef- 
fectuate, carry  out,  and  accomplish  the  pur- 
poses of  such  laws  and  regulations. 

8.  Violations.  The  Agency  finds  that.  In 
the  operation  of  the  Metro  Plant  In  St. 
Paul,  Minnesota,  the  Commission  and  the 
Council  have  violated  and  are  violating  the 
following  air  pollution  control  regulations; 

a.  Minn.  Reg.  APC  28(b)(lKcc)  (APC 
7(b)(lKcc)  of  the  Minnesota  Implementa- 
tion Plan): 

No  owner  or  operator  of  an  existing 
sewage  sludge  incinerator  shall  cause  to  be 
discharged  into  the  atmosphere  from  the 
sewage  sludge  incinerator  any  gases  which 
•  •  •  [clontaln  particulate  matter  In  excess 
of  0.1  gr/dsP  corrected  to  12  percent  CO,  If 
the  incinerator  has  a  burning  capacity  of 
greater  than  2000  pounds  per  hour. 

b.  Minn.  Reg.  APC  28(b)(2)  (APC  7(b)(2) 
and  11(b)  of  the  Minnesota  Implementation 
Plan): 

No  owner  or  operator  of  an  existing 
sewage  sludge  Incinerator  shall  cause  to  be 
discharged  into  the  atmosphere  from  the  in- 
cinerator any  gases  which  exhibit  greater 
than  20  percent  opacity,  except  that  a  maxi- 
mum of  40  percent  opacity  shall  be  permis- 
sible for  four  minutes  In  any  60  minute 
period. 

9.  U.S.  Eniyironmental  Protection  Agency. 
On  December  7,  1977,  the  U.S.  Environmen- 
tal Protection  Agency  (U.S.  EPA)  Issued  a 
notice  of  violation  to  the  Commission  (at- 
tached hereto  as  Exhibit  A)  alleging  viola- 
tions of  the  Minnesota  Implementation 
Plan.  After  a  number  of  meetings,  U.S.  EPA 
has  agreed  that  this  matter  can  be  settled 
by  agreement  between  the  Agency.  Commis- 
sion, and  the  Council  subject  to  U.S.  EIPA 
approval  as  provided  in  42  U.S.C.  7413(d). 

B.  AcsmcKNT 

NOW.  THEREFORE,  for  the  purposes  of 
achieving  compliance  with  applicable  air 
pollution  control  laws  and  regulations  at 
the  Metro  Plant  and  of  settling  the  claims 
of  the  parties  to  this  Stipulation  Agreement 
regarding  the  violations  alleged  in  section 
A.8.,  It  Is  hereby  agreed  and  stipulated  as 
follows: 

1.  Commission 

a.  Air  Pollution  Control  EQUipment  P&I 
Building  No.  1.  The  Commission  shall  abate 
the  emissions  from  P&I  No.  1  to  achieve 
compliance  with  Minn.  Reg.  APC 
28(b)(l)(cc)  and  (b)(2)  and  the  Minnesota 
Implementation  Plan  no  later  than  July  1. 
1979.  The  Commission  shall  install  impinge- 
ment type  scrubbers.  Induced  draft  fans  and 
all  auxiliary  appurtenances  and  equipment 
and  shall  perform  the  following  acts  relative 
to  the  Installation  of  this  equipment  on  or 
l)efore  the  dates  specified: 

(1)  Commence  installation  of  equipment: 
July  15.  1978. 

(2)  Complete  installation  of  equipment: 
June  25,  1979. 


(3)  Conduct  emission  source  compliance 
test  after  installation  of  equipment  with 
Agency  approved  testing  personnel  and 
report  thereon  to  the  Agency;  July  1,  1979. 

b.  i4tr  Pollution  Control  Equipment  P&I 
Building  No.  2.  The  Commission  shall  abate 
the  emissions  from  P&I  No.  2  achieve  com- 
pliance with  Minn.  Reg.  APC  28(b)(l)(cc) 
and  (bK2)  and  the  Minnesota  Implementa- 
tion Plan  by  the  effective  date  of  this  agree- 
ment. In  addition,  the  Commission  shall 
apply  for  an  operating  permit  for  the  pollu- 
tion abatement  equipment. 

c.  Interim  Abatement  Requirements.  The 
Commission  shall  comply  with  the  following 
requirements  which  have  been  determined 
to  be  the  best  practicable  interim  system  of 
emission  reduction  until  P&I  Building  No.  1 
has  achieved  compliance  as  provided  else- 
where in  this  agreement; 

The  Commission  shall  maintain  in  good 
working  order  and  operate  as  efficiently  as 
possible  the  incinerators  and  existing  air 
pollution  abatement  equipment  for  the  pur- 
pose of  reducing  emissions  to  the  maximum 
extent.  This  condition  shall  not  be  con- 
strued to  require  that  the  incinerators  be 
operated  as  less  than  design  capacity. 

d.  Testing.  The  Commission  shall  conduct 
continuous  emission  source  monitoring  of 
P&I  Building  No.  1  and  Building  No.  2.  The 
Commission  shall  submit  a  plan  to  perform 
this  monitoring  which  shall  be  subject  to 
the  approval  of  the  Director  and  Region  V. 
U.S.  EPA. 

e.  Reporting.  The  Commission  shall 
submit  quarterly  reports  beginning  October 
1.  1978,  to  the  Agency  detailing  progress 
made  with  respect  to  the  installation  of 
equlment  required  by  paragraph  (B)(1)(a). 

2.  Council  The  CouncU  shall  perform  all 
actions  necessary  to  allow  the  Commission 
to  proceed  with  the  commitments  contained 
in  part  B.l.  of  this  agreement  In  a  timely 
fashion.  The  Council  represents  that  as  of 
the  date  of  this  agreement  it  has  performed 
all  such  actions. 

3.  Commission  and  Council 

a.  Other  Duties.  The  Conmilsslon  and  the 
Council  shall  perform  such  other  acts  as  are 
necessary  to  carry  out  the  terms  of  this 
Stipulation  Agreement. 

b.  Noncompliance  Penalties.  The  Commis- 
sion and  the  CouncU  agree  that  this  Stipula- 
tion Agreement  shall  serve  as  notice  to  each 
of  them  that  this  Stipulation  Agreement 
does  not  release  them  from  the  assessment 
of  noncompliance  penalties  as  they  may  be 
applicable,  pursuant  to  Section  120  of  the 
Clean  Air  Act,  in  the  event  they  fail  to 
comply  with  all  applicable  air  pollution  con- 
trol laws  and  regulations  by  July  1.  1979. 

c.  Liquidated  Damages.  In  settlement  of 
the  claims  of  the  parties  without  any  admis- 
sions of  violation  or  liability,  the  Commis- 
sion an<l  the  Council  agree  to  pay  into  the 
Treasury  of  the  State  of  Minnesota  as  liqui- 
dated damages  the  sum  of  five  thousand 
dollars  ($5,000).  This  amount  shall  be  paid 
within  30  days  of  the  effective  date  of  this 
agreement.  This  payment  shall  not  be  con- 
strued to  prohibit  an  action  for  civil  penal- 
ties, expenses,  or  damages  for  any  violation 
of  this  agreement. 

4.  Agency,  a.  In  consideration  of  the  per- 
formance of  the  terms,  convenants  and 
agreement  contained  herein  by  the  Commis- 
sion and  the  Council,  the  Agency  agrees 
that  for  such  period  of  time  as  the  Commis- 
sion and  the  Council  are  In  compliance  with 
the  terms  of  this  Stipulation  Agreement.  It 
shall  stand  in  lieu  of  administrative,  legal 


and  equitable  remedies  available  to  the 
Agency  regarding  the  alleged  violations  of 
Minn.  Reg.  APC  28(b)(l)(cc)  and  (b)(2)  and 
the  Minnesota  Implementation  Plan  by  the 
Commission  and  the  Council  at  the  Metro 
Plant  which  have  occurred  prior  to  the  ef- 
fective date  of  this  Stipulation  Agreement 
and  which  will  occur  from  P&I  No.  1  during 
the  term  of  this  Stipulation  Agreement. 

b.  Upon  compliance  by  the  Commission 
and  the  Council  with  applicable  laws,  regu- 
lations and  standard  of  the  Agency,  and 
upon  proper  applications  by  the  Commis- 
sion and  the  Council,  the  Agency  shall  issue 
appropriate  installation  and  operating  per- 
mits with  respect  to  the  air  pollution  con- 
trol equipment  and  emission  facilities  at  the 
Metro  plant. 

5.  General  Conditions. 

a.  Commission  and  Council  Funding.  The 
Commission  and  the  Council  may  use  any 
fimding  method  available  to  them,  includ- 
ing federal  and  state  construction  grants,  to 
finance  the  Installation  of  air  pollution  con- 
trol equipment  required  by  section  B.l.a.  of 
this  Stipulation  Agreement.  However,  nona- 
vailability of  federal  and  state  construction 
grant  funding  shall  not  relieve  the  Commis- 
sion or  the  Council  from  any  requirement 
imposed  by  the  terms  of  this  Stipulation 
Agreement. 

b.  Operation  and  Maintenance.  All  equip- 
ment installed  to  achieve  compliance  with 
the  terms  of  this  agreement  shall  be  main- 
tained In  good  working  order  and  operated 
as  efficiently  as  possible. 

c.  Remedies  of  the  Parties.  It  Is  Intended 
that  the  terms  of  this  Stipulation  Agree- 
ment shall  be  legally  enforceable  by  any  of 
the  parties  In  a  court  of  competent  jurisdic- 
tion and  each  of  the  parties  retains  the 
right  to  assert  any  legal,  eguitable.  or  ad- 
ministrative right  of  action  or  defense 
which  may  be  available  by  law  In  order  to 
Implement  or  enforce  the  terms  of  this  Stip- 
ulation Agreement. 

d.  Liability  and  Obligation.  This  Stipula- 
tion Agreement  shall  not  release  the  Com- 
mission or  the  Council  from  any  liability  or 
obligation  Imposed  by  Minnesota  Statutes, 
regulations  or  local  ordinances  now  In  effect 
or  which  may  be  hereinafter  adopted  except 
as  specifically  set  forth  in  section  B.4.a. 
above.  In  addition,  this  Stipulation  Agree- 
ment shall  not  relieve  the  Commission  or 
the  Council  from  compliance  with  any  re- 
quirements Imposed  by  the  Mltmesota  Im- 
plementation Plan,  U.S.  EPA  the  Agency, 
or  the  courts  pursuant  to  Minn.  Stat. 
8116.11  (1976)  or  42  U.S.C.  7603  during  any 
period  of  Imminent  and  substantial  danger 
to  the  health  or  welfare  of  persons. 

e.  Agency  Monitoring.  "The  Commission 
and  the  Council  shall  allow  the  Agency  or 
any  authorized  member,  employee,  or  agent 
thereof  upon  presentation  of  credentials, 
access  at  reasonable  times  to  the  property 
and  facilities  of  the  Cormnlsslon  and  the 
Council  to  obtain  such  information  and  doc- 
umentation as  authorized  by  Minn.  Stat. 
5  116.091  (1976)  which  Is  relevant  to  making 
a  determination  that  the  Commission  and 
the  Council  are  In  compliance  with  the 
terms  of  this  Stipulation  Agreement. 

f.  Effective  Date.  This  agreement  shall  not 
be  effective  until  approved  by  U.S.  EPA  pur- 
suant to  42  U.S.C.  §  7413.  Upon  such  approv- 
al this  agreement  shall  become  part  of  the 
Minnesota  Implementation  Plan. 

g.  Successors.  This  Stipulation  Agreement 
shall  be  binding  upon  the  Commission,  its 
successors  and  assigns,  upon  the  Council,  its 
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successors  and  assigns,  and  u[)on  the 
Agency,  its  successors  and  assigns. 

h.  Emergency  Powers.  Nothing  in  this 
Stipulation  Agreement  shall  prevent  the 
Agency  from  exercising  emergency  power 
pursuant  to  Minn.  Stat.  51161.11  (1976)  in 
the  event  conditions  warranting  such  action 
should  arise. 

1.  Amendments.  This  agreement  may  be 
amended  In  writing  at  any  time  by  the 
agreement  of  the  parties. 

Dated:  July  18,  1978. 

B.^RBARA  L.  LCKERMA?rN, 

Chairwoman,  Metropolilan 
Waste  Control  Commission. 

Dated;  July  18, 1978. 

JOIIN  BOLA>-D, 

Chairman,  Metropolitan  Council 

Dated:  October  12.  1978. 

S.^NDRA  S.  Garsebring, 
Executii'e  Director,  Minnesota 
Pollution  Control  Agency. 

Joseph  F.  Grinneh., 
Chairman. 

[FR  Doc.  79-4054  Filed  2-5-79:  8:45  am] 


I6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[EC  Docket  No.  78-309] 

NETV/ORK  REPRESENTATION  OF  TV  STATIONS 
IN  NATIONAL  SPOT  SALES 

Order  axlcnding  lima  for  filing  raply  commsnls 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  filing 
reply  comments  in  rulemaking  pro- 
ceeding. 

SUMMARY:  This  action,  taken  at  the 
request  of  the  petitioner  whose  peti- 
tion led  to  the  rulemaking  proceeding, 
extends  from  January  31.  1979  to  Feb- 
ruary 9.  1979,  the  time  for  reply  com- 
ments in  BC  Docket  78-309.  in  which 
the  FCC  will  consider  changes  in 
§73.658(1)  of  its  rules,  which  bars  TV 
stations  from  using  as  their  national 
sales  representatives  an  organization 
owned  by  or  associated  with  the  net- 
work with  which  the  station  is  affili- 
ated. 

DATES:  Reply  comments  must  be  re- 
ceived on  or  before  February  9.  1979. 


ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Bass,  Jr..  Office  of  Network 
Study  (Broadcast  Bureau),  Area:  202 
632-6339. 

Adopted:  January  29.  1979. 

Released:  January  30.  1979. 

In  the  matter  of  amendment  of 
§73.658(1)  of  the  Commission's  rules, 
concerning  Network  Representation  of 
TV  stations  in  National  Spot  Sales, 
Request  of  Spanish  International  Net- 
work (SIN)  for  waiver  of  §  73.658(1)  BC 
Docket  No.  78-309.  See  also  43  FR 
59404.  December  20.  1978. 

1.  Reply  comments  in  this  proceed- 
ing are  now  due  January  31.  1979.  By 
letter  request  dated  January  19.  1979, 
Spanish  International  Network  (the 
original  petitioner  herein)  asks  that 
the  time  for  replies  be  extended  about 
10  days,  or  to  and  including  February 
9.  1979. 

2.  In  support  of  its  request,  petition- 
er states  that  Initial  comments  were 
filed  by  numerous  parties,  several 
taking  positions  contrary  to  that  of 
Spanish  International.  It  is  stated  that 
while  one  extension  of  time  for  replies 
has  already  been  granted,  an  addition- 
al brief  period  is  needed  to  prepare  a 
complete  and  meaningful  response  of 
maximum  benefit  to  the  Commi:;sion. 
Petitioner  states  that  counsel  for  all 
commenting  parties  have  been  con- 
tacted and  indicate  that  they  will  not 
oppose  the  requested  extension  to 
February  9. 

3.  It  appears  that  good  cause  exists 
for  additional  time  in  which  to  file 
reply  comments,  and  that  the  request- 
ed additional  period  will  not  signifi- 
cantly delay  resolution  of  the  proceed- 
ing. Accordingly,  it  is  ordered.  That 
the  time  for  filing  reply  comments  in 
this  proceeding  is  extended  to  and  in- 
cluding February  9,  1979. 

This  action  is  taken  pursuant  to  del- 
egated authority  contained  in  §  0.281 
of  the  Commission's  rules. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  79-4024  Piled  2-5-79;  8:45  am] 
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[6320-01 -Ml 

CIVIL  AERONAUTICS  BOARD 

[Order  99-191:  Docketi  33223.  33462.  33548. 
33948] 

FEDERAL  EXPRESS  CORP.,  ET  AL 

Applkotiont  Concerning  C«rtificat«f  of  Public 
Convonienco  and  Nocettity;  Ordor  To  Show 
CowM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  January,  1979. 

Federal  Express  Corporation  has 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  to 
transport  passengers,  property  and 
mail  on  a  permissive  basis  between 
Chicago's  Midway  Airport  and  the  fol- 
lowing points:  Cleveland,  Detroit. 
Kansas  City.  Minneapolis/St.  Paul. 
Pittsburgh  and  St.  Louis.  It  has  also 
submitted  a  petition  for  show  cause 
order  with  extensive  supporting  exhib- 
its. 

On  September  18.  1978.  Wright  Air 
Lines  filed  an  application  for  a  certifi- 
cate amendment  in  which  it  seeks  au- 
thority between  Chicago  (Midway) 
and  Cleveland  and  Detroit.  It  also 
filed  a  petition  for  show-cause  proce- 
dures, accompanied  by  the  required 
supporting  exhibits. 

On  September  25.  1978.  Frontier  Air- 
lines filed  an  application  for  authority 
between  Chicago  (Midway)  and  the 
following  cities:  Cleveland,  Detroit, 
Kansas  City.  Minneapolis/St.  Paul, 
Pittsburgh  and  St.  Louis.  It  also  filed  a 
motion  to  consolidate  its  application 
with  the  pending  application  of  Feder- 
al Express.  It  provided  no  supporting 
exhibits.  '  "• 

Answers  in  support  of  the  Federal 
Express  application  were  filed  by 
Delta  Air  Lines, '  Frontier  Airlines. ' 
and  the  Illinois  Department  of  Trans- 


■  Docket  33548. 

"On  December  21,  1978.  Frontier  filed  a 
motion  to  dismiss  its  application.  We  will 
grant  the  motion,  and  dismiss  its  pending 
motions  to  consolidate  its  applicr.tion  with 
this  case. 

'Delta  supports  Federal  Express  applica- 
tion for  all  markets  Involved  In  the  Chicago- 
Miduyay  Low  Fare  Route  Proceeding,  Docket 
30277  (Midway  D  except  Midway-St.  Louis. 
It  objects  to  granting  Federal  Express  au- 
thority there  since  it  currently  is  the  lone 
certified  carrier  providing  service  and  states 
that  the  market  is  now  well  served. 

•Frontier's  support  is  conditioned  on  fa- 
vorable consideration  of  its  own  application. 


portation.  *  Answers  in  opposition  were 
filed  by  American  Airlines '  and 
Midway  Airlines.  *  On  November  6, 
1978,  Ozark  Air  Lines  filed  an  applica- 
tion for  certificate  amendment  and  a 
motion  to  consolidate  with  this  case.  * 

An  answer  in  support  of  Wright's  ap- 
plication was  filed  by  the  Cleveland 
Parties.  '  Wright's  application  is  op- 
posed by  American  »  Trans  World  Air- 
lines and  Midway  Airlines.  •  On  Octo- 
ber 5,  1978,  Wright  filed  a  motion  for 
leave  to  file  an  unauthorized  docu- 
ment and  its  consolidated  reply  to  the 
arguments  raised  by  the  carriers  op- 
posing its  application.  "•  Federal  Ex- 
press filed  a  similar  motion  and 
pleading.  "  "• 

TWA  challenges  the  applications  on 
two  grounds.  First,  it  argues  that  our 
Midway  I  decision,  to  the  extent  that 
it  is  based  on  free  entry  and  reliance 
on  the  marketplace,  is  inconsistent 
with  the  Federal  Aviation  Act.  Second. 
TWA  disputes  our  ability  to  use  show- 


*The  Illinois  DOT  suggests  that  any  au- 
thority granted  Federal  Express  be  effective 
no  earlier  than  October  1,  1979,  so  as  to 
insure  Midway  Airlines  of  a  de  facto  protec- 
tive corridor  in  the  Midway  markets,  there- 
by reducing  Midway  Airlines'  early  start-up 
risks. 

*  American  suggests  that  consolidation  of 
both  the  Federal  Express  and  Wright  appli- 
cations with  the  Chicago- Midway  Expanded 
Service  Proceeding  Docket  33019  (Midway 
II)  is  the  proper  method  of  considering 
these  applications.  Alternatively,  it  requests 
that  it  receive  similar  authority  contempo- 
raneously with  that  sought  by  those  two  ap- 
plicants, should  we  view  show-cause  proce- 
dures as  proper  for  this  case. 

•Midway  requests  that  we  either  deny 
Federal  Express'  application  outright  or 
defer  action  until  we  decide  the  Midway  II 
case.  It  argues  that  we  should  elect  one  of 
these  courses  of  action  In  view  of  the  poten- 
tially harmful  effects  on  Midway's  ability  to 
obtain  financing  if  another  carrier  Is  au- 
thorized for  the  Midway  I  markets. 

•  Docket  33948.  We  will  grant  the  motion. 
Federal  Express  objected  to  consolidation. 

'The  CMty  of  Cleveland  and  the  Greater 
Cleveland  Growth  Association. 

•American  filed  a  consolidated  answer  to 
the  applications  of  Federal  Express  and 
Wright. 

•Mid way  s  objections  to  Wright  s  applica- 
tion are  the  same  as  those  for  Federal  Ex- 
press', noted  above. 

'•  We  will  grant  Wright's  motion. 

"We  will  grant  Federal  Express'  motion. 

'"On  January  10,  1979,  Federal  Express 
filed  an  amendment  to  its  petition  for  show- 
cause  order  which  seeks  to  add  the  phrase 
"in  excess  of  $500 "  after  rhe  statement  on 
Page  29  of  its  petition,  qualifying  its  claim 
of  no  FAA  violations. 


cause  procedures  to  award  authority 
to  carriers  that  did  not  participate  in 
extended  formal  hearings.  Both 
American  and  Midway  Airlines  argue 
that  the  use  of  show-cause  procedures 
now  would  be  "fimdamentally  unfair" 
to  the  carriers  that  participated  in  the 
Midway  I  hearing.  Midway  Airlines 
challenges  our  ability  to  determine 
whether  Federal  Express  is  fit,  willing 
and  able  by  the  use  of  show-cause  pro- 
cedures rather  than  the  traditional 
formal  evidentiary  hearing  process. 

On  the  basis  of  the  tentative  find- 
ings below,  we  have  tentatively  con- 
cluded that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
authorize  Federal  Express.  Wright, 
Ozark  and  any  other  fit,  willing  and 
able  applicant  whose  fitness,  willing- 
ness and  ability  can  be  established  by 
officially  noticeable  data,  to  carry  E>er- 
sons,  property  and  mail  in  the  Midway 
I  markets  they  seek. "  '*  '* 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  luiless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approvsd  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (I*ub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 


"Wright  has  requested  authority  only  be- 
tween Midway  and  Detroit  and  Cleveland. 

"Officially  noticeable  data  consist  of  that 
material  filed  under  section  302.24(m)  of 
our  F>rocedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Ozark  and  Wright  are  citizens 
of  the  United  States  and  are  fit.  willing  and 
able  to  perform  the  air  services  proposed 
and  to  conform  to  the  provisions  of  the  Act 
and  our  rules,  regulations  and  requirements. 

"On  November  28,  1978,  Federal  Express 
filed  an  amendment  to  its  original  applica- 
tion in  this  case.  This  pleading  requests  that 
Federal  Express  be  allowed  to  Implement 
one-stop  service  between  Midway  Airpori 
and  any  point  applied  for  through  any 
other  point  applied  for.  Due  to  the  timing 
of  the  filing  of  this  pleading,  and  without 
expressing  any  opinion  on  its  merits,  we  will 
deal  with  this  request  in  a  later  order. 
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14).  To  giTe  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
applicants,  to  the  extent  that  they 
have  not  already  done  so,  and  all 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data.  "•  in  order  to  give  interested  per- 
son.s  sufficient  information  on  the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro- 
posals are  contingent  on  such  filings. 

Initially,  we  reject  the  objections  to 
our  expanding  policy  of  multiple 
awards  and  increasing  reliance  on  the 
dynamics  of  the  marketplace  as  the 
most  effective  means  to  determine 
which  carriers  should  provide  various 
types  of  service.  Our  tentative  decision 
to  apply  this  policy  in  this  case  com- 
ports with  the  letter  and  spirit  of  the 
Airline  Deregulation  Act  of  1978.  par- 
ticularly the  declaration  of  policy  set 
forth  in  Section  102  which  instructs  us 
to  rely,  to  the  maximum  extent  possi- 
ble, on  ccmpetltive  forces,  including 
potential  competition. '»  See  our  gener- 
al conclusions  aijout  the  benefits  of 
multiple  authority  in  Improi'ed  Au- 
thorily  to  Wichita  Case,  et.  al..  Order 
78-12-106,  December  14.  1978.  Accord- 
ingly, we  conclude  that  it  is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 


'•They  should  submit  an  illustrative 
.schedule  of  senrloe  in  the  markets  at  Ls.sue. 
which  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use  and  the 
elapsed  trip  time  of  flighU  in  block  hours 
over  the  segments.  For  the  markets  al  issue 
only,  tliey  should  also  provide  an  environ- 
mental evaluation  as  required  by  Part  312  of 
our  Regulations,  and  an  estimate  of  the  gal- 
lons of  luel  to  be  consumed  in  the  first  year 
of  opera'ions  in  the  markets  1/  they  institut 
ed  the  proposed  service,  as  well  as  a  state 
ment  on  the  arailabiUty  of  the  required 
fuel. 

'^Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential   competition   (A)    to   provide    the 
needed  air  traasportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri 
ers  to  earn  adequate  profits  and  to  attract 
capital"  and    The  encouragement,  develop- 
ment, and  maintenance  of  an  air  tran-sporfa 
tion  system  relying  on  actual  and  potential 
competition   to  provide  efficiency,   innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta 
tion  services." 


not  services  are  in  fact  operated;  The 
existence  of  additional  operating 
rights  in  markets  now  be^g  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  becaiuse 
newly  authorized  carriers  may  actual- 
ly enter  the  market  In  order  to  exploit 
unmet  demand,  both  In  U^rma  of  price 
and  service,  or  becau.se  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  effectively  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service. 

The  decision  to  make  multiple 
awards  in  Midway  I,  whicti  was  based 
upon  a  decision  to  rely  on  market 
forces  to  determine  the  required 
amount  and  type  of  service  in  the  mar- 
kets at  issue,  would  lose  much  of  its 
force  if  we  did  not  do  everything  possi- 
ble to  ensure  the  continuance  of  true 
marketplace  conditions.  At  a  mini- 
mum, we  should  continue  granting  ap- 
plications for  authority  in  markets 
where  we  have  previously  decided  that 
multiple  authority  best  meets  the 
public  convenience  and  necessity  test. 
Our  determination  of  what  is  consist- 
ent with  the  public  convenience  and 
necessity  is  not  dependent  on  whether 
or  not  an  applicant  participated  in  an 
initial  oral  evidentiary  proceeding. 

We  also  reject  Midway  Airlines' 
challenge  to  our  ability  to  make  fit- 
ness determinations  for  new  entrants 
through  show-cause,  procedures.  It 
raises  no  substantive  issues  concerning 
Federal  Express'  fitness  to  operate  as 
an  air  carrier,  but  merely  asserts  that 
an  oral  evidentiary  proceeding  is  nec- 
essary. Federal  Express  has  submitted 
all  the  evidence  we  would  require  in  an 
oral  proceeding;  there  is  no  suggestion 
that  cross-examination  Ls  needed  on 
any  of  this  information.  Clearly, 
where  no  material  issue  of  fact  exists, 
show-cause  procedures  are  proper, 
and,  in  these  circumstances,  a  time- 
consuming  oral  evidentiary  hearing 
would  benefit  no  one,  least  of  all  the 
traveling  public 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  thu  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 


not  expre.ssly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  air  service  which  cannot 
be  immediately  replaced,  other  provi- 
sions suggest  that  the  Congress  desires 
us  to  take  into  account  other  factors. 
These  Include,  but  are  not  limited  to. 
satellite  airport  questions  and  degree 
of  concentration  within  the  industry 
and  safety.  Any  party  in  this  proceed- 
ing may  explain  in  full  why  the  au- 
thority that  we  propose  to  grant 
should  not  issue.  Such  explanation.s 
should  relate  specifically  to  the  appli- 
cations in  Lssue.  and  should  be  suffi- 
ciently detailed  to  overcome  the  statu- 
tory presumption  of  favorable  treat- 
ment that  the  Act  bestows  on  applica- 
tions. 

Public  CopfVENiENCE  and  Necessity 

Turning  to  the  merits  of  the  propos- 
als at  issue  here,  we  have  no  reason  to 
reverse  our  previous  determination 
that  the  public  convenience  and  neces- 
sity require  awards  of  authority  to  all 
qualified  applicants  in  the  six  markets 
involved  in  Midway  I. "  We  determined 
in  that  case  that  there  is  an  amount  of 
potential  traffic  at  Chicago-Midway 
sufficient  to  support  additional  serv- 
ice, and  we  adopt  that  finding  for  pur- 
poses of  this  case  as  well."  In  the  long 
run,  we  believe  that  the  multiple 
award  approach  will  best  ensure  opti- 
mum service  at  Midway. 

Midway  Airlines  argues  here,  as  it 
did  in  Midway  I,  that  competitive  au- 
thority will  hinder  its  financing  ar- 
rangements and  delay  its  inauguration 
of  Midway  service.  We  rejected  the 
same  argument  in  Order  78-7-40,  on 
the  basis  that  potential  new  service 
would  be  offered  by  one.  if  not  more, 
of  several  carriers  also  awarded  new 
authority.'*  The  issue  is  not  whether 
a  particular  new  carrier  should  receive 
a  de  facto  insurance  policy  against  fi- 
nancing risks,  but  how  best  to  induce 
new  service  at  Midway  Airport.  In  this 
case,  however.  Midway  Airlmes  may 
choose  to  exercise  what  can  effectively 
be  a  protected  corridor  for  the  greater 
part  of  this  year.  Federal  Express  has 


"See  Chicago- Midway  Low-fare  Route 
Proceeding.  Order  78-7-40.  J\ily  14.  1978.  at 
2;  11-35:  Order  78-8-203.  August  31.  1978. 
We  define  a  qualified  applicant  as  one  that 
is  fit,  willing  and  able  to  provide  air  traas- 
portation  consistent  with  the  Act  and  our 
rules  and  regtilations.  in  addition  to  having 
submitted  the  evidence  we  require  (.see  In. 
14a  above). 

"  Chicago-Midviay  Low-Fare  Route  Pro- 
ceeding. Order  78-7-40.  July  14.  1978.  at  Il- 
ia; 16. 

'*  CTiicago- Midway  Low-Fare  Route  Pro- 
ceeding, at  39-40. 


stated  its  intention  not  to  begin  serv- 
ice in  the  Midway  I  markets  prior  to 
September  15.  1979.  Therefore. 
Midway  Airlines  could  easily  institute 
its  service  Immediately  and  establish  a 
solid  foothold  in  these  six  markets.  As 
a  result,  we  see  no  need  to  provide  fur- 
ther protection  from  the  competitive 
pressures  of  the  market  to  assure 
Midway  financial  succe.ss.  Neverthe- 
less, Midway  Airlines  could  be  the.lone 
carrier  at  Midway  until  Federal  Ex- 
press' entry  while  providing  much 
needed  new  service  at  the  Midway  Air- 
port. Finally,  Delta  argues  that  we 
should  not  award  Midway  St.  Louis 
authority  to  Federal  Express  because 
Delta  adequately  st  rves  the  market. 
That  argument  in  no  way  meets  the 
objectors  burden  of  proof  to  show 
why  an  award  to  Federal  Express 
should  not  be  made. 

Fitness  or  Appijcants 

Determining  whether  an  air  carrier 
is  technically  competent  to  begin 
common  carriage  of  pa.ssengers  is  the 
re.'jponsibility  primarily  of  the  Federal 
Aviation  Administration  (PAA)."  Nev- 
ertheless, when  wc  issue  a  certificate 
of  public  convenience  and  necessity, 
we  must  find  that  an  applicant  has  or 
will  have  the  necessary  personnel, 
compliance  disposition  and  financial 
capabiity  to  operate  safely.  When,  as 
tn  this  case,  the  certificate  bestows 
only  the  right  to  compete  and  is  not 
Intended  to  ensure  the  applicant's  eco- 
nomic success  in  the  free  market,  we 
find,  as  we  did  in  Midway  I,  that  our 
Inquiry  should  be  limited  to  whether  a 
new  entrants  performance  might  ad- 
versely affect  the  general  public.  In 
order  to  receive  a  section  401  certifi- 
cate, all  applicants  must  establish  the 
following  facts:  1)  that  they  will  have 
the  managerial  skills  and  technical 
ability  to  operate  safely;  2)  if  not  in- 
ternally financed,  they  have  a  plan  for 
firiancir»g  that  will  generate  resources 
sufficient  to  commence  operations 
mithout  undue  risk  to  consumers;  3) 
they  have  a  proposed  operation  rea- 
sonably suited  to  meet  a  part  of  the 
need  consistent  with  the  public  con- 
venience and  necessity;  and  4)  they 
will  comply  with  the  Act  and  regula- 
tioris  imposed  by  Federal  and  state 
regulatory  agencies." 

Before  turning  to  the  specifics  of  the 
Federal  Express  application  we  feel 
compelled  to  respond  to  our  dissenting 
colleague's  implication  that,  on  the 
basis  of  this  case,  we  plan  to  rubber- 
.^tamp  the  fitness  of  all  new  entrants. 
To  the  contrary,  we  share  Member 
O'Mclia's  belief  that  the  "fit,  willing 
and  able"  clause  of  tjie  Federal  Avi- 
ation Act,  before  and  after  its  amend- 


"See  Transatlantic  Route  and  Supple- 
mental Renewal  Case.  Order  77-1-98,  Janu 
ary  6.  1977.  Appendix  I  at  35. 

"  .Midway  I.  at  50. 


ment  by  the  Airline  Deregulation  Act 
of  1978,  requires  application  of  the 
highest  safely  standards  in  the  course 
of  regulating  new  entry  into  the  indus- 
try. We,  too,  are  concerned  that  the 
public  interest  in  safe  air  transporta- 
tion be  adequately  safeguarded.  We. 
however,  do  not  interpret  this  man- 
date as  one  which  requires  us  unthink- 
ingly to  docket  for  oral  evidentiary 
hearing  every  application  for  authori- 
ty filed  by  a  new  entrart.  We  choose 
to  resene  this  method  of  a.sse.ssing  an 
applicant's  fitness  for  those  cases  in 
which  oral  testimony  and  cross-exami- 
nation can  help  resolve  open  questions 
of  material  determinative  fact.  To  re- 
quire an  applicant  that  has  an  estab- 
lished operating  record  and  appears 
fuUy  capable  of  performing  the  pro- 
posed service  to  submit  to  the  full 
panoply  of  administrative  inquiry 
would  amount  to  a  waste  of  time, 
effort  and  financial  resources.  Member 
OMelia  states  that  his  basic  aim  is  not 
that  Fc-dcraJ  Express"  fitness  be  con- 
tested (indeed,  he  states  that  the  carri- 
er's history  provides  "a  strong  indica- 
tion to  believe  that  the  earrier  is  fit") 
but  that  the  public  interest  Ln  safe  air 
transportation  be  protected.  Our  basic 
aim  is  that  the  public  interest  in  safe 
air  transportation  be  protected  and 
that,  consistent  with  that  aim,  the 
method  chosen  to  assess  fitness  be  tai- 
lored to  the  circiunstances  of  each 
case.  The  public  is  not  served  and  the 
spirit  of  the  new  Act  is  violated  if, 
through  our  assessment  of  fitness,  bar- 
riers unnecessary  to  safeguarding  the 
public's  safety  are  placed  on  entry. 

Our  decision  to  deal  with  Federal 
Express'  application  by  show-cause 
proeieedings  stands  entirely  on  the  spe- 
cific facts  of  the  case.  Should  we  re- 
ceive answers  that  raise  serious  ques- 
tions concerning  Federal  Express'  fit- 
ness which  migiit  best  be  resolved  in 
oral  hearing,  we  will  not  hesitate  to 
schedule  one. 

Federal  Express 

On  the  basis  of  the  pleadings  in  this 
case,  we  tentatively  conclude  that: 

(1)  Federal  Express  has  capable  and 
experienced  management  that  will 
comply  with  the  Act  and  the  Board's 
regulations; 

(2)  It  is  in  a  position  to  raise  capital; 

(3)  It  has  developed  reasonable  plans 
for  securing  equipment  and  efficiently 
phasing  in  its  operations;  and 

(4)  It  will  be  able  to  operate  safely. 

1.  Management  and  Experience 

Federal  Express  was  Incorporated  in 
June  1971,  and  initially  conducted  op- 
erations under  the  air  taxi  exemption 
in  Part  298  of  the  Federal  Aviation 
Act.  It  began  its  overnight  small  pack- 
age operations  to  25  cities  using  six 
6,000-pound  payload  Falcon  Jet  air- 
craft in  April  1973.  Currently,  operat- 


ing under  a  section  418  all-cargo  certif- 
icate, it  provides  overnight  package 
service  to  83  cities  nationwide,  and  to 
24  additional  cities  served  by  truck, 
using  nearly  80  owned  and  leased  air- 
craft. It  now  averages  over  35,000 
pieces  nightly  and  gross  daUy  revenues 
exceeded  $750,000  at  the  end  of  May 
1978. 

During  its  first  three  years  of  oper- 
ations, it  experienced  an  aggregate  net 
loss  of  $29.3  million.  In  its  fifth  year 
of  operations  (ending  May  1978)  it 
earned  a  net  profit  of  $20  million  on 
total  revenues  of  $160.3  million.  The 
experience  and  expertise  of  its  man- 
agement has  been  documented  (FEC- 
14),  and  most  of  the  company's  senior 
management  has  been  with  it  since  its 
earliest  developmental  stages.  No  one 
questions  its  ability  to  transform  itself 
into  a  successful  passenger /cargo  com- 
bination carrier. 

2.  Pinanciwg 

We  tentatively  find  that  Federal  Ex- 
press' financing  and  esipitalization 
should  enable  it  to  begin  operations 
and  establish  itself  even  if  there  is 
substantial  competition.  As  of  May  31, 
1978,  it  had  working  capital  of  $7.6 
millimi,  net  flight  and  ground  equip- 
menPyalued  at  $71.8  million,  stock- 
holders ,eauity  of  $52.7  million  and 
long-term  <^bt  to  financial  institutions 
totalling  $80.8  million  excluding  cur- 
rent matuiHiies  of  $8  milliorL  The  com- 
pany has  recently  concluded  negotia- 
tions for  a  new  $75  million  line  of 
credit,  part  of  which  will  be  used  to 
retire  $38  million  of  current  senior  in- 
debtedness. 

In  June  and  August,  1978,  it  made 
refundable  deposits  of  $100,000  each 
for  two  blocks  of  four  B-737-200QC 
aircraft  for  delivery  In  fall  1979  and 
spring  1980.  To  purchase  these  air- 
craft, the  company  must  enter  into  an 
agreement  with  Boeing  by  September 
29,  1978  (fall  1979  block  of  aircraft), 
and  by  January  15,  1979  (spring  1980 
block  of  aircraft).  The  estimated  pur- 
chase price  of  each  plane  is  approxi- 
mately $10  million.  Financing  will  be 
supplied  by  internally-generated  funds 
and  other  sources  of  capital. 

To  some  extent  Federal  Express  in 
this  case  is  in  the  same  position  as 
Midway  (Southwest)  was  in  the 
Midway  I  case  as  far  as  securing  capi- 
tal is  concerned.  It  appears  that,  other 
than  internally-generated  funds,  it  has 
no  firm  commitment  from  any  other 
source  of  capital.  It  is,  however,  a  cash 
rich  firm.  If  the  company  and  its  back- 
ers decide  to  implement  its  prop>osed 
service,  there  is  no  question  that  it  has 
the  requisite  financial  strength  to  ini- 
tiate service.  Therefore,  we  tentatively 
find  that  it  can  satisfy  this  portion  of 
the  fitness  requirement. 
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3.  OPKRATINO  PLAff 


Federal  Express'  operating  plan  gen- 
erally reflects  its  decision  to  operate 
two  complementary  self-sustaining 
services;  a  full  nighttime  all-cargo  op- 
eration and  a  full  daytime  and  evening 
passenger  operation.  It  projects  that 
each  of  these  services  would  be  inde- 
pendently profitable  on  a  fully-allo- 
cated cost  basis,  using  one  fleet  of  air- 
craft and  many  overlapping  station 
and  overhead  expenses  andlassets.  We 
tentatively  find  the  plan  dhd  its  cur- 
rent high  volume  package^operations 
adequate  for  the  purpose  of  establish- 
ing fitness. 

To  the  extent  compatible  with  the 
primary  service-quality  objective.  Fed- 
eral Express  plans  to  maintain  wholly 
independent  structures  of  personnel, 
management,  technical  support  and 
equipment  for  its  Midway  passenger 
services.  It  intends  to  conduct  the 
Midway  operations  with  nine  B-737- 
200QC  aircraft  configured  to  carry  115 
passengers,  with  a  quick  change  capa- 
bility for  use  in  cargo  operations.  This 
aircraft  is  very  efficient  for  Midway 
.services  as  established  by  Midv.ay 
(Southwest)  in  the  Midway  I  case. 
Subject  to  variations  in  currently  pro- 
jected aircraft  delivery  schedules,  it 
expects  to  take  delivery  of  five  B-737s 
before  the  end  of  1979,  and  plans  to 
institute  Midway  passenger  service  in 
October  1979,™  with  full  service  in  all 
markets  to  be  in  place  som«ime  in 
1980. 

It  propo.ses  a  maximum  of  686 
flights  weekly,  with  78,890  available 
seats.  It  plans  to  offer  a  peak,  off-peak 
fare  structure  discounted  between  20 
and  42  percent  below  existing  coach 
levels.  Further  details  of  the  proposed 
operations  are  extensively  described  in 
its  exhibits. 

4.  Compliance  DrsposmoN 

As  a  result  of  legislation  enacted  on 
November  9,  1977.  amending  the  Act. 
Federal  Express  was  Issued  a  certifi- 
cate under  section  418  of  the  Act  to 
provide  domestic  all-cargo  service. 
Under  this  certificate,  the  carrier  may 
operate  aircraft  of  any  size.  In  addi- 
tion to  its  small  air-taxi  size  aircraft. 
Federal  Express  acquired  B-727  equip- 
ment and  obtained  a  Part  121  operat- 
ing certificate  from  the  PAA.  This 
latter  certificate  will  remian  effective 
as  long  as  it  maintains  the  safety 
standards  and  the  operational  require- 
ments of  the  Federal  Air  Regulations 
dealing  with  commercial  large  aircraft 
operations. 

Federal  Express'  operating  history 
includes    .some    informal    complaints 
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from  customers.  However,  there  have 
been    no    formal    Board    enforcement 
complaint    procedings    instituted.    Al- 
though   there    have   been   some   civil 
penalty    .settlements    by    Federal    Ex- 
press with  the  FAA  over  the  past  five 
years,  we  do  not  consider  these  to  be 
of  such  a  substantial  nature  as  to  pre- 
vent us  from  finding  it  fit.  willing  and 
able    to    provide    passenger    service. 
These  settlements  involved   technical 
violations  of  Department  of  Transpor- 
tation  and   Federal   Air   Regulations. 
We   have   been   advised   by   the   F'AA 
that  it  does  not  consider  the  settle- 
ments involving  Federal  Express  suffi- 
cient  to   preclude   the   issuance  of  a 
commercial  operator's  certificate.  We 
therefore  do  not   find  any  ba.sis  for 
denying  Federal  Express  the  authority 
it  seeks  here.="*  Finally,  the  evidence  is 
submitted  Indiratei  that  its  initi-al  ap- 
plication of  a  401  certificate  presents 
no   other   issues   affecting   it,s   owner- 
sJiip,    affiliates,    citizenship    or    inter- 
locking relationships,  which  raise  any 
material,    determinative   questions   of 
fact,  or  require  any  specific  approval 
under  the  Act. 

We  take  this  opportunity  to  remind 
all  applicants  for  new  authority  that 
we  expect  all  pleadings  fCed  in  a  case 
to  be  accurate  and  made  in  good  faith. 
Federal  Express,  in  its  petition  for 
show  cause  order,  as  originally  formu- 
lated, stated  it  "...  is  proud  of  the 
fact  that  its  operating  history  is  unble- 
mished by  the  existence  of  even  a 
single  Board  enforcement  complaint, 
or  by  any  asserted  violation  warrant- 
ing the  imposition  of  a  fine  by  the 
FAA."  (Emphasis  added).  Petition  of 
Federal  Express,  p.  29.  In  fact,  howev- 
er, as  we  indicated  above,  it  has  paid 
$4300  in  civil  penalties  for  primarily 
technical  violations  of  both  Depart- 
ment of  Transportation  and  Federal 
Air  Regulations.  As  we  stated  above, 
while  we  do  not  corxsider  the  substan- 
tive nature  of  these  asserted  violations 
serious  enough  to  prevent  a  finding  of 
fitness  for  Federal  Express,  we  do  note 


™  Eight  of  the  B-737  aircraft  are  to  be  ac- 
quired from  the  manufacturer  under  pro 
posals  for  contracts  entered  in  October  1978 
and  January  1979,  and  an  additional  aircraft 
is  to  be  leased.  The  first  new  B-737  is  sched- 
uled for  delivery  in  August,  1979.  with  four 
more  during  1979,  and  the  remainder  later. 


'^Some  of  the  violations  consisted  of 
technically  incorrect  labelling  and  packag- 
ing (e.g..  on  Augast  31.  1977.  a  one  gallon 
container  of  phenol  methane  chloride  was 
shipped  from  Lancaster.  Ohio,  to  Lodi.  New 
Jersey.  Regulations  limit  shipments  of  this 
material  to  quantities  of  one  quart;  on  Janu 
ary  7.  1975.  a  package  was  labelled  flamma- 
ble liquid";  regulations  required  it  to  have 
been  labelled  'flammable  solid").  On  March 
22.  1976.  Federal  Express  transported  one 
passenger  from  Bedford.  Mass.  to  Memphis. 
Tenn.  where  there  was  also  hazardous  mate- 
rial on  board.  As  a  result  of  carrying  this 
pa&senger.  the  following  technical  violations 
were  also  cited:  no  conspicuously  marked 
emergency  exits,  no  flight  attendants,  no 
printed  cards  with  emergency  exit  informa- 
tion, no  "fasten  seat  t>elt/no  smoking"  signs 
and  no  locks  on  the  door  to  the  cockpit. 
These  types  of  violations  are  frequently  in- 
curred by  certificated  carriers,  but  are  not 
sufficient  for  the  FAA  to  revoke  a  carriers 
commercial  operators  certificate. 


that  the  facts  disprove  its  statement 
of  having  no  FAA  violations. 

Wright  Airlines 

Wright  currently  holds  a  401  certifi- 
cate and  is  an  operating  carrier.  On 
the  basis  of  officially  noticeable  data, 
we  conclude  that  it  is  fit,  willing  and 
able  to  perform  properly  the  air  trans- 
portation it  proposes  in  its  application. 

Environmental  and  Energy 
Considerations 

In  the  Midway  I  case,  the  Bureau  of 
Pricing   and    Domestic   Aviation    pre- 
pared a  comprehensive  Envircmai^ital 
Impact  Statement   (EIS)   for  Mid^ray 
airport  based  on  a  pattern  of  10  year 
service  growth  from  1980  to  1990."  A 
basic  assumption  of  the  study  was  that 
the  number  of  operations  at  the  facili- 
ty would  equal  its  capacity.  Since  the 
environmental   analysis   in   Midway  I 
presumed  full  utilization,  it  also  cov- 
ered   the    lesser    action    of    multiple 
awards  in  the  six  markets  at  issue.  We 
found  that  this  was  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  section   102(2KC)  of 
the    National    Environmental    Policy 
Act  of   1969  and  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act."  However,  we  also 
concluded  that  the  economic  necessity 
of  the  awards  outweighted  any  detri- 
mental  environmental   or   energy   ef- 
fects." Obviously,  the  amount  of  traf- 
fic determines  total  operations.  While 
awards   to   Federal    Express,    Wright, 
Ozark  and   other  carriers  not   appli- 
cants in  Midway  I  were  not  specifical- 
ly considered  in  the  environmental  as- 
pects of  that  case,  the  practical  effect 
of  such  awards  (t.c.,  the  amount  and 
type  of  service)  was  analyzed,   since 
the  estimates  in   Midway  I  included 
the  effects  of  the  maximum  amount  of 
service  realistically  foreseeable  under 
multiple   awards.   Thus,  our  environ- 
mental, energy  and  economic  conclu- 
sions in  that  case  are  applicable  to  the 
applications  now  before  us.  As  a  result, 
we  will  require  no  further  environmen- 
tal submissions  from  applicants  for  au-  ■> 
thority  at  issue  in  Midway  I. 


"Midway  I.  at  61-64. 

"In  Midway  /,  we  found  that  the  new  au- 
thority would  result  in  the  consumption  of 
less  than  40  million  gallons  of  fuel  In  the 
first  year.  In  this  case.  Federal  Express  fore- 
casts the  use  of  approximately  32.3  million 
gallons  of  fuel,  and  we  estimate  nearly  3.3 
million  gallons  for  Wright's  proposal  during 
the  first  year  of  operations.  (Wright  did  not 
submit  an  estimated  use  of  fuel.  However, 
based  on  the  type  of  equipment  proposed 
and  the  numl)er  of  block  hours  usage,  we 
have  estimated  its  fuel  consumption  to  be 
approximately  360  gallons  of  fuel  per  hour 
for  3.822  block  hours.) 

"See  Midway  I,  at  61-73.  for  a  more  de- 
tailed exposition  of  the  various  consider- 
ations Involved  in  our  energy  and  environ- 
mental conclusions. 


We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  to  ob- 
jections will  be  due  ten  days  later.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  Any  objec- 
tor requesting  an  evidentiary  hearing 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  rele- 
vant, material  facts  he  would  expect  to 
establish  through  such  a  proceeding 
that  he  cannot  establish  In  written 
pleadings.  We  will  not  entertain  gener- 
al, vague  or  unsupported  objections. 
We  note  that,  under  the  1978  Act.  the 
burden  of  proof  is  on  an  objecting 
party  to  demonstrate  that  the  awards 
we  propose  here  will  not  be  consistent 
with  the  public  convenience  and  neces- 
sity. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and: 

(A)  awarding  a  certificate  of  public 
convenience  and  necessity  to  carry 
persons,  property  and  mail  to  Federal 
Express  so  as  to  authorize  the  carrier 
to  engage  in  nonstop  operations  be- 
tween Chicago-Midway  and  the  follow- 
ing cities:  Cleveland.  Detroit,  Kansas 
City,  Minneapolis/St.  Paul,  Pltt«biu-gh 
and  St.  Louis; 

(B)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Wright  Airlines  for  Route  169  so  as  to 
authorize  the  carrier  to  engage  in  non- 
stop operations  between  Chicago- 
Midway  and  Detroit  and  Cleveland; 

(C)  amending  the  certificate  of 
public  convenience  and  necessity  of 
Ozark  Air  Lines  for  Route  107  so  as  to 
authorize  the  carrier  to  engage  in  non- 
stop operations  between  Chicago- 
Midway  and  Cleveland,  Detroit, 
Kansas  City,  Minneapolis/St.  Paul 
and  Pittsburgh;  and  (D)  amending,  to 
grant  any  of  the  authority  in  issue, 
the  certificates  of  any  other  fit,  will- 
ing and  able  applicants  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions  or  certifi- 
cate amendments  set  out  here,  to  file 
such  objections  with  us  and  serve 
them  upon  all  persons  listed  in  para- 
graph 10  no  later  than  March  7,  1979; 
replies  to  objections  will  be  due  on 
March  19.  1979; 

3.  We  will  accord  full  consideration 
to  the  matters  and  issues  raised  In  any 
timely  and  properly  supported  objec- 
tions before  we  take  further  action  **, 
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4.  In  the  event  no  one  files  objec- 
tions, we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  con- 
sistent with  the  tentative  findings  and 
conclusions  set  out  here; 

5.  We  grant  the  motions  of  Federal 
Express  and  Wright  Air  Lines  for 
leave  to  file  otherwise  unauthorized 
documents; 

6.  We  grant  Frontier  Airlines' 
motion  to  dismiss  its  application  in 
Docket  33548,  and  dismiss  its  motion 
to  consolidate; 

7.  We  grant  the  motion  of  Ozark  Air 
Lines  to  consolidate  Docket  33948  with 
Docket  33223; 

8.  We  direct  American  Airlines, 
Ozark  Air  Lines,  and  any  other  appli- 
cants for  authority  in  the  Midway  I 
markets  to  file  the  data  Indicated  in 
footnote  14a  above  by  February  20, 
1979  "; 

9.  We  waive  the  requirements  of 
Part  312  for  those  applicant  carriers 
listed  in  8  above;  and 

10.  We  will  serve  this  order  upon 
American  Airlines,  Wright  Air  Lines, 
Delta  Air  Lines,  Frontier  Airlines, 
Ozark  Air  Lines,  Midway  Airlines, 
Trans  World  Airlines,  the  Cleveland 
Parties,  and  the  Illinois  Department 
of  Transportation. 

This  order  shall  be  published  In  the 
Fedisux  Rkistks. 

By  the  CivU  Aeronautics  Board:  *• 

Phtujs  T.  Ka'sxor,    . 
Secretary. 
fFR  Doc.  79-4035  PUed  3-5-79;  8:45  am] 
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[Order  79-1-192;  Docket  32901J 

nXAS  MTERNATIONAL,  INC 

InfMit  To  Sv»p*iK<  Service  in  New  AAexice; 
Onier 

Adopted  by  the  Civil  Aeronautics 
Board  in  its  office  In  Washington. 
D.C.,  on  the  31st  day  of  January  1979. 

By  Order  78-12-151,  December  21, 
1978.  the  Board  granted  Texas  inter- 
national Airlines  (TXI)  an  exemption 
to  suspend  air  service,  through  Febru- 
ary 1.  1979,  at  three  cities  in  New 
Mexico — Carlsbad,  Clovls,  and  Hobbs— 
without  awaiting  the  expiration  of  the 
90  and  60  day  notice  periods  required 
by  sections  401(j)  and  419  of  the  Act. 
On  an  interim  basis,  we  found  that  es- 
sential air  transportation  at  each  of 
these  points  was  at  least  12  nonstop 
round  trips  per  week  or  24  one-stop 
round  trips  per  week,  between  Albu- 
querque, on  the  one  hand,  and  Carls- 
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bad,  Clovls  and  Hobbs,  on  the  other, 
with  aircraft  having  15  seats  or  more. 
This  service  had  to  Include  no  less 
than  two  round  trips  dally,  Monday 
through  Friday,  and  one  round  trip 
dally  each  weekend  day.  The  number 
of  round  trips  was  doubled  if  service 
was  provided  with  smaller  equipment. 
Pmally,  we  included  a  price  element  in 
our  Interim  determination  of  essential 
air  transportation  to  Insure  that  the 
local  passenger  fares  not  exceed  the 
DPFI  {Domestic  Passenger- Fare  Inves- 
tigation) fares  which  TXI  could 
charge  for  travel  between  these  three 
cities  and  Albuquerque. 
.  The  exemption  was  effective  and 
contingent  upon  the  Inauguration  and 
maintenance  of  replacement  service  at 
each  of  the  three  points  at  the  above 
minimum  level.  We  stressed  that  this 
was  an  experiment  and  that  should 
the  replacement  service  fall  below  the 
specified  level  at  any  of  the  points 
before  or  on  February  1,  1979  (the  end 
of  the  90-day  period),  we  would  re- 
quire TXI  to  resume  its  service  to 
these  points.  We  assumed  that  TXI, 
the  replacement  carrieris)  and  the 
communities  would  work  together  to 
make  the  transition  as  smooth  as  pos- 
sible. This  did  not  happen  at  all  three 
points.  Since  the  suspension  of  TXI's 
service,'  we  have  monitored  develop- 
ments at  these  New  Mexico  points. 
Based  on  the  Information  before  us 
(see  Appendix  A),'  we  find  that  essen- 
tial air  service  is  being  provided  at 
Clovls,  but  not  at  Carlsbad  or  Hobbs. 

Dis^osrriON 

We  reaffirm  our  former  findings  in 
Order  78-12-151  on  the  level  of  essen- 
tial air  service  to  be  maintained  on  an 
interim  basis.  However,  to  insure  that 
Carlsbad  and  Hobbs  receive  essential 
air  transportation,  as  guaranteed  by 
the  Act,  we  will  require  TXI  to  resume 
its  certificate  obligations  at  Carlsbad 
and  Hobbs  Immediately  for  an  addi- 
tional 30-day  period  through  March  2. 
1979.  We  will  also  require  TXI  to 
maintain  such  service  by  future  Board 
orders  for  any  subsequent  30-day  peri- 
ods If  necessary.  TXI  may  meet  its  ob- 
ligation by  one  of  two  methods.  It  may 
resume  the  service  pattern  (two  dally 
round  trips  to  Albuquerque)  which  it 
provided  before  withdrawing  service 
with  its  own  aircraft,  or  it  may  work 
with  the  current  replacement  carrier 
at  these  communities.  Crown  Aviation, 
and  rely  on  its  service  to  fulfill  the 
needs  of  the  communities. 

In  both  instances,  we  are  required  by 
the  Act  to  subsidize  TXI  for  any  losses 
it  might  Inciu-  either  for  providing 
service  directly  with  its  own  aircraft  or 


"Since  we  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


"American  should  also  file  an  application 
for  the  authority  in  issue  here. 

"All  Members  concurred  except  Member 
O'MELIA,  whose  dissenting  statement  was 
filed  as  part. of  the  original  document. 


'TXI  suspended  service  on  the  following 
dates:  Clovis— Deceml)er  27,  Carlsbad— De- 
cember 29.  and  Hobtx— January  3. 

'Appendix  A  filed  as  part  of  the  original 
document. 
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for  making  financial  arrangements 
with  Crown  to  provide  service  in  its 
stead.  To  insure  the  provision  of  essen- 
tial air  transportation  at  Carlsbad  and 
Hobbs.  TKl  must  guarantee  a  90  per- 
cent completion  factor  on  all  flights 
scheduled  to  meet  the  minimum  serv- 
ice requirements.  Plights  cancelled 
due  to  weather  conditions  beyond  the 
carrier's  control  will  not  be  counted. 
Barring  the  latter,  we  will  assess  TXI 
a  civil  penalty  of  $1,000  for  every 
flight  not  performed,  if  the  comple- 
tion factor  falls  t>elow  90  percent.  This 
fine  will  be  assessed  on  a  weekly  basis 
and  deducted  from  any  subsidy  pay- 
ments due  TXL  This  fine  will  be  as- 
sessed on  TXI  whether  service  is  pro- 
vided by  TXI  directly  or  by  Crown.  We 
believe  performance  wlU  improve  with 
this  incentive. 

We  should  point  out,  however,  that 
the  law  requires  airport  operators  to 
make  their  facilities  available  to  all 
carriers  attempting  to  provide  essen- 
tial air  service  in  an  even-handed  and 
nondiscriminatory  manner.  Communi- 
ties cannot  expect  the  Board  auto- 
matically to  seek  a  replacement  for  a 
carrier  when  poor  service  has  been  in 
part  the  result  of  actions  by  the  air- 
port operators  that  unnecessarily  hin- 
dered efficient  operations. 

We  urge  TXI  to  contact  our  staff  to 
discuss  its  plans  to  meet  its  certificate 
obligations  at  Carlsbad  and  Hobbs  and 
Lo  specify  any  subsidy-need  which  may 
be  required  to  support  service,  either 
by  its  own  aircraft  or  by  a  replacement 
carrier. 

Applications  To  Provide  Essential 
Air  Trawsportation 

To  insure  the  continued  provision  of 
«\=sential  air  transportation,  we  invite 
all  carriers— including  Crown— inter- 
ested in  providing  such  service  at 
Carlsbad  and  Hobbs  to  file  applica- 
tions by  February  21.  1979.  Applicants 
must  indicate  their  willingness  to  pro- 
vide essential  sur  transportation  with 
or  without  subsidy.' 

Applications  should  include  the  fol- 
lowing detailed  information:  (1)  full 
.service  proposals — schedules,  connect- 
ing opportunities,  aircraft  type  and 
routings,  and  (2)  fitness  data— balance 
sheet,  profit  and  loss  statement,  and 
proof  of  compliance  with  FAA  rules 
and  possession  of  necessary  operating 
authority.  Applicants  willing  to  pro- 
vide service  only  with  compensation 
must  also  submit  a  detailed  estimate 
of  subsidy  need  based  on  representa- 
tive costs  and  revenues. 


•On  January  9.  1979.  Air  Midwest  amend- 
ed its  application  in  Docket  33073  for  certifi- 
cate authority  to  provide  scheduled  service 
to  the  following  points:  Albuquerque.  Ros- 
well.  Carlsbad.  Hobbs.  and  Clovis.  New 
Mexico.  Lubbock  and  Amarillo.  Texas,  and 
Garden  City,  Dodge  Oty  and  Wichita, 
Kansas.  It  a.sks  that  the  authority  be  pant- 
ed on  a  subsidy  ineligible  basis.  Air  Midwest 
need  not  refile. 


NOTICES 

Enforcement  Issues 

The  Board's  staff  is  currently  inves- 
tigating a  third-party  complaint  filed 
by  Carlsbad,  Clovis  and  Hobbs  *  alleg- 
ing unlawful  reductions  in  service  by 
TXI  prior  to  the  Issuance  of  Board 
Order  78-12-151.  This  complaint  as 
well  as  the  post-order  service  to  Carls- 
bad and  Hobbs  will  be  considered  in  a 
later  order.  Carriers,  however,  are  on 
notice  that  the  failure  to  provide  es- 
sential air  transportation  or  the  fail- 
ure to  adhere  to  any  other  require- 
ment concerning  essential  air  trans- 
portation shall  constitute  a  serious  of- 
fense for  which  civil  penalties  will  be 
assessed. 

Accordingly, 

1.  We  order  Texas  International  to 
resume  service  immediately  at  Carls- 
bad and  Hobbs  and  to  continue  to  pro- 
vide such  service  after  February  1, 
1979.  for  an  additional  30  days:  Pro- 
vided, that  should  it  resume  service 
with  its  own  aircraft,  service  must  be 
at  the  level  TXI  provided  before  sus- 
pending service  at  the  points:  and  Pro- 
vided further,  that  TXI  must  guaran- 
tee a  90  percent  completion  factor  (ex- 
cluding cancellations  due  to  weather) 
on  all  flights  scheduled  to  meet  the 
level  of  frequencies  specified  above  or 
in  paragraph  2  of  Order  78-12-151  if 
service  is  provided  by  Crown.  Should 
service  fail  to  meet  the  90  percent 
completion  rate,  we  will  assess  TXI 
$1,000  per  flight  not  performed  below 
the  90  percent  standard. 

2.  We  request  carriers  interested  in 
providing  essential  air  transportation 
to  Carlsbad  and  Hobtis  to  file  applica- 
tions by  February  21,  1979.  including 
the  data  detailed  on  page  3  of  this 
order; 

3.  We  will  take  no  action  to  prevent 
TXI  from  suspending  service  at  Clovis 
after  February  1,  1979;  and 

4.  We  will  serve  a  copy  of  this  order 
on  all  persons  served  with  Order  78- 
12-151  and  aU  commuter  air  carriers 
registered  with  the  Board  from  the 
following  States:  Arizona.  Colorado, 
New  Mexico,  Oklahoma,  Texas  and 
Utah. 

By  the  Civil  Aeronautics  Board  •: 

Phyllis  T.  Kaylor, 
Secretary. 
tFR  Doc.  79-4036  Piled  2-S-79;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Tvchnicol  Information  Sorvko 

GOViKNMENT  OWNED  INVENTIONS 

AvailaWDty  for  Lk«n*in9 

The    inventions    listed    below    are 
owned  by  the  U.S.  Government  and 


'The  complaint   was  filed  December   19. 
1978(Docltet  34280). 
*  All  Members  concurred. 


are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
DC.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
ageny  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Caicpioit. 

Patent  Program  Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Depariment  or  the  Air  Force.  AP/ 
JACP.  1900  Half  Street  SW..  Washing- 
ton. D.C.  20324. 

Patent  application  922.601:  Analog  Tuning 
Voltage  Circuit  with  Analog  Signal  Multi- 
plexing; fUed  July  7.  1978. 

Patent  application  926.471:  Ba/fle/Nozzle 
Array  for  Cylindrical  Lasers;  filed  July  20. 
1978. 

Patent  application  927,434:  Circular  Connec- 
tor, filed  July  24.  1978. 

Patent  application  936.159:  An  Intrusion  De- 
tection System:  filed  August  23.  1978. 

Patent  application  936.160:  R  P  Area  In- 
truder Detection  and  Tracking  System; 
fUed  August  23.  1978. 

Patent  application  937.016:  An  Autopointing 
Laser  System;  filed  August  25.  1978. 

Patent  application  937.017:  Signal  Process- 
ing Module;  filed  August  25.  1978. 

Patent  application  937,018:  Elliptic  Cylindri- 
cal Baffle  Assembly;  filed  August  25.  1978. 

Patent  application  938.128:  Means  for  Im- 
proving the  Collector  Efficiency  of  an 
Emitting  Sole  Crossed  Field  Amplifier 
filed  August  30.  1978. 

U.S.  Department  or  AcRictn.TL'HE.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division.  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
viUe.  Md.  20782. 

Patent  application  934.290:  High-Perform- 
ance.  Lightweight  Structural  Particle- 
board;  filed  August  17,  1978. 

U.S.  Department  or  Transportation. 
Patent  Counsel.  400  7th  Street  8W.. 
Washington.  D.C.  20690. 

Patent  application  946.127:  Tire  Bead  In- 
spection: filed  September  27.  1978. 


U.S.  Department  or  Health,  Education  and 
Welpare.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda,  Md.  20460. 

Patent  application  926.035:  Use  of  4-Car- 
boxy  -  Phthalato  —  (1,2-Diamlnocyclohex- 
ane)-Platinum  (II)  and  Alkali  Metal  Salts 
Thereof  in  Alleviating  L1210  Murine  Leu- 
kemia; filed  July  19,  1978. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents.  18th  and  C  Streets  SW.. 
Washington,  D.C.  20240. 

Patent  application  936.465:  Recovery  of  Or- 
ganic and  Aqueous  Phases  from  Solvent 
Extraction  Emulsions;  filed  August  24, 
1978. 

U.S.  Department  of  the  Navy.  As.'^lstant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  application  888,083:  Mosquito  Larvae 
Control  Using  a  Bacterial  Larvicide;  filed 
March  20,  1978. 

Patent  application  924,101:  Reverse  Velocity 
Rotor  System  for  Rotorcraft;  filed  July 
12.  1978. 

Patent  application  926.364:  Process  for  Pre- 
paring Isolated  Junctions  In  Thin-F^lm 
Semiconductors;  filed  July  20.  1978. 

Patent  application  926.781:  Ring-Loaded 
Flexural  Disc  Spring;  filed  July  21.  1978. 

Patent  application  933,366:  Bis-(3,3-Dinitro- 
butyD-Polysiloxane;  filed  August  14.  1978. 

Patent  application  936.158:  lon-Beam-Ex- 
cited  Gas  Laser;  filed  August  23,  1978. 

Patent  application  939.012:  A  Towable  Pod 
Assembly  for  Protectively  Disabling  In- 
coming Torpedoes;  filed  September  1. 
1978. 

Patent  application  939.163:  Optimum  Diver- 
sity Combining  Circuit  for  a  Plurality  of 
Channels;  filed  September  1.  1978. 

Patent  application  940,550:  Fiber  Optic  Hy- 
drophone for  Use  as  an  Underwater  Elec- 
troacoustic  Standard;  filed  September  7. 
1978. 

Patent  application  943,406:  Terrain  Contour 
Tracking  System;  filed  Septemt>er  18, 
1978. 

Patent  application  943.600:  Remote  Position 
Plotter;  filed  September  18,  1978. 

Patent  application  943,601:  Marksmanship 
Training  System;  filed  September  18, 
1978. 

Patent  application  947,280:  Improved  Inte- 
grated Circuit  Temperature  (Gradient  and 
Moisture  Regulator;  filed  September  29. 
1978. 

Patent  4.074.567:  Low  Interaction  Wind 
Tunnel  Balance;  filed  May  6,  1977;  patent- 
ed February  21.  1978:  not  available  NTIS. 

Patent  4.086,608:  Light  Emitting  Diode; 
filed  November  28,  1975;  patented  April 
25,  1978;  not  available  NTIS. 

Patent  4,090,169:  Method  and  Apparatus  for 
Determining  Relative  Phase  and  Sensitiv- 
ity of  Elements  in  an  Acoustic  Array;  filed 
March  25,  1977;  patented  May  16.  1978; 
not  available  NTIS. 

Patent  4.090.793:  Photometric  Method  and 
Apparatus  for  Measuring  Packing  Frac- 
tion of  Terminated  Fiber  Optic  Cables; 
filed  October  29.  1976:  patented  May  23, 
1978;  not  available  NTIS. 

Patent  4,091,040:  Procedure  for  Making  Tri- 
methylolmethane;  filed  July  21.  1977;  pat- 
ented May  23,  1978;  not  available  NTIS. 

Patent  4.091,280:  Fiber  Optic  Position  Sens- 
ing and  Indicating  Apparatus  for  ETlectri- 
cal  Interference  Sensitive  Environments; 
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filed  September  13,  1976;  patented  May 
23.  1978;  not  available  NTIS. 

Patent  4,092,532:  Binary  Apparatus  for 
Motion  Control;  filed  November  10,  1976; 
patented  May  30,  1978;  not  available 
NTIS. 

Patent  4,093,918:  Means  for  Determining 
the  Refractive  Index  Profile  of  the  Atmos- 
phere; filed  August  16,  1976;  patented 
June  6.  1978;  not  available  NTIS. 

Patent  4,093,928:  Microstrlp  Hybrid  Ring 
Coupler;  filed  December  20.  1976;  patent- 
ed June  6.  1978;  not  available  NTIS. 

Patent  4,093.950:  Motion-Compensation  Ar- 
rangements for  MTI  Radars;  filed  May  16. 
1977;  patented  June  6.  1978;  not  available 
NTIS. 

Patent  4.093,951:  Compensation  for  Simulta- 
neous Platform  Motion  and  Antenna 
Scanning  in  MTI  Radars;  filed  May  16. 
1977;  patented  June  6,  1978;  not  available 
NTIS. 

Patent  4.094.713:  Sensitizing  Liquid  Explo- 
sives with  High  Gamma  Gas;  filed  Janu- 
ary 21.  1977;  patented  June  13.  1978;  not 
available  NTIS. 

Patent  4,095.227:  Asymmetrically  Fed  Mag- 
netic Microstrlp  Dipole  Antenna;  filed  No- 
vember 10.  1976;  patented  Jime  13.  1978; 
not  available  NTIS. 

Patent  4,097,680:  Spinning  Disk  Electrical 
Isolator  for  a  Flowing  Seawater  Stream; 
filed  March  10,  1977;  patented  June  27, 
1978;  not  available  NTIS. 

Patent  4,099.249:  Doppler  Processing 
Method  and  Apparatus;  filed  February  22, 
1977;  patented  July  4,  1978;  not  available 
NTIS. 

Patent  4.099.375:  Exhaust  Plume  Reduction 
and  Cooling  System;  filed  February  3, 
1977;  patented  July  11,  1978;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington.  D.C.  20546. 

Patent  application  932,108:  Tow  Bar  for  Air- 
craft; filed  August  9.  1978. 

Patent  application  938,293:  Support  Assem- 
bly for  Cryogenically  Coolable  Low-Noise 
Choked  Waveguide;  filed  August  31.  1978. 

Patent  application  938,297:  Stark  Cell  Op- 
toacoustic  Detection  of  Constituent  Gases 
in  Sample;  filed  August  31.  1978. 

Patent  application  938,300:  A  Quartz  Ball 
Value;  filed  August  31,  1978. 

Patent  application  938.579:  A  Method  and 
Means  for  Growing  Ribbon  Crystals  With- 
out Subjecting  the  Crystals  to  Thermal 
Shock-Induced  Strains;  filed  August  31. 
1978. 

Patent  application  938.580:  A  Process  for 
Converting  Amorphous  to  Crystalline  Sili- 
con with  Attendant  Purification;  filed 
August  31.  1978. 

Patent  application  946.990:  Process  for  the 
Leaching  of  AP  from  Propellant;  filed 
September  29.  1978. 

Patent  application  946.992:  Ozonation  of 
Cooling  Tower  Waters;  filed  September 
29.  1978. 

Patent  application  946.994:  An  Improved 
Solar  Cell  Module;  filed  September  29. 
1978. 

Patent  application  947,000:  Recovery  of  Alu- 
minum and  Binder  from  Composite  Pro- 
pellants;  filed  September  29.  1978. 

Patent  application  950,876:  Free-Piston  Re- 
generative Hot  Gas  Hydraulic  Engine: 
filed  October  12,  1978. 
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Patent  application  951,423:  Oceanic  Wave 
Measurement  System;  filed  October  16. 
1978. 

Patent  application  951,828:  An  Improved 
System  for  Slicing  Silicon  Wafers:  filed 
October  16,  1978. 

Patent  application  951.830:  Silicone  Con- 
taining Solid  Propellant;  filed  October  16. 
1978. 

Patent  3.932.262:  Portable  Electrophoresis 
Apparatus  Using  Minimum  Electrolyte; 
filed  October  15.  1973;  patented  January 
13.  1976;  not  available  NTIS. 

Patent  4.098.142:  Rotatable  Mass  for  a  Fly- 
wheel; filed  November  14,  1975;  patented 
July  4.  1978;  not  available  NTIS. 

Patent  4.099.799:  Cantilever  Mounted  Resil- 
ient Pad  Gas  Bearing;  filed  April  28.  1977; 
patented  July  11,  1978;  not  available 
NTIS. 

Patent  4,100,531:  Bit  Error  Rate  Measure- 
ment Above  and  Below  Bit  Rate  Tracking 
Threshold;  filed  February  3.  1977;  patent- 
ed July  11,  1978;  not  available  NTIS. 

Patent  4.101.644:  Process  for  the  Prepara- 
tion of  Calcium  Superoxide;  filed  July  11. 
1977;  patented  July  18.  1978;  not  available 
NTIS. 

Patent  4.101,961:  Contour  Detector  and 
Data  Acquisition  System  for  the  Left  Ven- 
tricular Outline;  filed  February  16.  1977; 
patented  July  18.  1978;  not  available 
NTIS. 

Patent  4.117,669:  Apparatus  and  Method  for 
Reducing  Thermal  Stress  in  a  Turbine 
Rotor,  filed  March  4.  1977;  patented  Octo- 
ber 3,  1978;  not  avalable  NTIS. 

Patent  4,117.749:  Wire  Stripper;  fUed 
August  9.  1976;  patented  October  3.  1978; 
not  available  NTIS. 

Patent  4.117,881:  System  for  and  Method  of 
Freezing  Biological  Tissue;  filed  June  14. 
1977;  patented  October  3.  1978;  not  availa- 
ble NTIS. 

Patent  4,118,014:  Vehicular  Impact  Absorp- 
tion System;  filed  Augtist  19,  1977,  patent- 
ed October  3.  1978;  not  available  NTIS. 

Patent  4.118.315:  Water  System  Virus  De- 
tection; filed  April  28.  1977.  patented  Oc- 
tober 3.  1978;  not  available  NTIS. 

Patent  4,118,620:  Computerized  System  for 
Translating  a  Torch  Head;  filed  May  20. 
1977;  patented  October  3,  1978;  not  availa- 
ble NTIS. 

Patent  4,118,665:  Time  Domain  Phase  Meas- 

'  uring  Apparatus;  filed  Decemlaer  8,  1977; 
patented  October  3.  1978;  not  available 
NTIS. 

Patent  4,118.666:  Automatic  Communication 
Signal  Monitoring  System;  filed  March  4. 
1977;  patented  October  3.  1978;  not  availa- 
ble NTIS. 

Patent  4.118,671:  Traveling  Wave  Tube  Cir- 
cuit: filed  February  15.  1977:  patented  Oc- 
tober 3,  1978;  not  available  NTIS. 

[FR  Doc.  79-3924  Piled  2-5-79;  8:45  ami 
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for  the  Proposed  Realignment  of  Stra- 
tegic Air  Command  Forces  at  Ricken- 
backer  AFB.  OH. 

A.   Description  of  Proposed  Action: 
The   Air   Force   proposes   to   relocate 
Strategic  Air  Command  (SAC)  forces 
from  Rickenbacker  AFB.  OH  to  other 
active  SAC  air  refueling  organizations. 
The  objective  of  the  proposed  action  is 
to  improve  the  overall  management  of 
the   air   refueling   resources.    Ricken- 
backer Af^  is  the  only  Air  Force  base 
on  which  a  small  active  unit  with  KC- 
135 A  tanker  aircraft  is  co-located  with 
Air  Reserve  Forces  (ARF)  units  oper- 
ating a  much  larger  number  of  air- 
craft. This  proposed  action  would  relo- 
cate  approximately    2,000    Air   Force 
personnel  and  their  dependents  and  15 
KC-135A  aircraft.  In  addition,  the  Air 
Force  has  continued  to  study  the  pro- 
posed reduction  of  the  forces  at  Loring 
AFB  announced  in  1976.  One  of  the 
proposals    would    relocate    nine    KC- 
135 A    aircraft    from    Loring    AFB    to 
Grissom  AFB.  To  insure  the  complete- 
ness  of   the   environmental    analysis, 
the  cumulative  effects  of  the  two  ac- 
tions (from  Rickenbacker  and  Loring) 
were  examined. 

The  alternative  to  this  proposal  is  to 
take  no  action. 

B.  Biophysical  Environmental  Im- 
pact Analysis:  The  analysis  of  poten- 
tial biophysical  environmental  impacts 
is  documented  in  a  Formal  Environ- 
mental Assessment  (FEA).  The  follow- 
ing is  a  summary  of  the  most  impor- 
tant findings  in  the  FEA: 

1.  AIR  QUALITT 

(a)  Rickenbacker  AFB:  The  reloca- 
tion of  15  KC-135A  aircraft,  support 
ing  personnel,  and  equipment  from 
Rickenbacker  AFB  would  produce  a 
small  improvement  in  the  air  quality 
of  the  Columbus,  OH  Air  Quality  Con- 
trol Region. 

(b)  Receiving  Bases:  The  ambient  air 
emission  loadings  at  each  base  would 
be  slightly  increased.  For  example,  at 
Grissom  AFB  the  cumulative  effect  of 
the  proposed  action  plus  the  Loring 
proposal  would  increase  pollutant 
levels  by  only  0.5%  for  sulfur  oxides 
but  as  much  as  10%  for  hydrocarbons. 
None  of  the  increases  would  cause  am- 
bient air  quality  standards  to  be  ex- 
ceeded at  any  location. 

2.  WATER  QOAUTT 

(a)  Rickenbacker  AFB:  The  reduced 
demand  for  potable  water  and  genera- 
tion of  wastewater  at  Rickenbacker 
AF^,  should  the  proposal  be  imple- 
mented, would  hare  no  significant 
impact. 

(b)  Receivmg  Bamem:  The  additional 
potable  water  requirements  and 
wastewater  generations  are  well  within 
the  capacities  of  the  existing  systems 
to  accomodate. 
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3.  SOLID  WASTE 

(a)  Rickenbacker  AF^:  The  pro- 
posed action  would  reduce  the  genera- 
tion of  solid  waste. 

(b)  Receiving  Bases:  The  existing 
solid  waste  disposal  systems  have  suf- 
ficient capacities  to  handle  the  slight 
increases. 

4.  NOISE 

(a)  Rickenbacker  AFB:  The  pro- 
posed action  would  reduce  by  31%  or 
7,600  acres  the  area  between  Ld,  65 
and  75.  and  the  area  exposed  to  great- 
er than  Un  75  by  20%  or  2,600  acres. 

(b)  Receiving  Bases: 

(1)  The  proposed  action  would  move 
six  aircraft  to  Grissom  AFB.  The 
impact  was  analyzed  using  the  current 
number  of  assigned  aircraft  as  a  base- 
line. This  would  increase  the  area 
above  the  Ld„  75  noise  contour  by  250 
acres  and  the  number  of  people  affect- 
ed within  that  contour  by  290.  The 
area  between  the  L^,  65  and  L^,  75 
noise  contours  would  increase  by  720 
acres  and  the  number  of  people  by 
1,030. 

(2)  The  cumulative  effect  of  the 
Rickenbacker  and  Loring  actions 
would  increase  the  area  above  the  L^ 
75  contour  by  880  acres  and  the 
number  of  people  potentially  exposed 
to  the  noi.se  level  by  about  1.000.  The 
area  between  the  L^,  65  and  U„  75 
noise  contours  would  increae  by  880 
acres  and  the  number  of  people  would 
be  increased  by  1,370. 

(3)  Other  receiving  bases  were  as- 
sessed, and  noLse  increases  were  deter- 
mined to  be  insignificant.  The  major- 
ity of  the  additional  aircraft  are  re- 
placements (backfill)  for  aircraft  pre- 
viously assigned  to  these  bases. 

C.  Environmental  Determination: 
After  careful  review  of  the  FEA.  I 
have  concluded  that  this  project  will 
not  constitute  a  major  Federal  action 
having  a  significant  adverse  impact  on 
the  quality  of  the  affected  environ- 
ments, nor  is  it  likely  to  be  highly  con- 
troversial with  regard  to  its  biophys- 
ical environmental  impact*. 

Thus,  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  the 
Council  on  environmental  Quality 
Guidelines,  and  Air  Force  Regulation 
19-2  have  been  complied  with  and  a 
Draft  Environmental  Impact  State- 
ment need  not  be  filed  with  the  US 
Environmental  Protection  Agency. 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- 
ment and  Safety.  Office  of  the  Secre- 
tary of  the  Air  Force,  Room  4C885. 


the  Pentagon,  Washington  DC  20330. 
telephone:  202-697-9297. 

Francis  J.  Smith, 
Colonel.    USAF.    Chairman.    HQ 
USAF   Environmental    Protec- 
tion Committee. 

Carol  M.  Rose, 
A  i r  Force  Federal  Register 
Liaison  Officer. 
[PR  Doc.  79-3939  Piled  2-5-79;  8:45) 
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Dapartmant  of  th«  Army 

ARMY  SaENCE  BOARD 

Clot«d  M««tinfl 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

NAME  OF  THE  COMMITTEE:  Army 
Science  Board. 

DATE  OP  MEETING:  March  7-8. 
1979. 

PLACE:  Pentagon,  Washington,  D.C. 
(exact  location  can  be  determined  by 
contracting  LTC  Sweeney  at  202  697- 
9703). 

TIME:  0800  to  1700  hours,  March  7-8. 
1979. (Closed) 

PROPOSED  AGENDA:  The  ASB 
Chemical  Decontamination/Contami- 
nation Avoidance  AHSG  will  hold  clas- 
sified discussions  of  briefings  they 
have  received  on  the  threat  and  other 
issues  and  programs  which  relate  to 
the  defensive  posture  of  the  U.S.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of 
Title  5,  U.S.C.  specifically  subpara- 
graph (1)  thereof.  The  classified  and 
nonclassified  matters  to  l>e  discussed 
are  so  Inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Robert  F.  Sweeney. 
Lieutenant  Colonel,   GS.   Execu- 
tive  Secretary,    Army   Science 
Board. 

[PR  Doc.  79-3996  Piled  2-5-79;  8:45  am] 
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Office  of  th«  Socrotory 

OOD  ADVISORY  GROUf  ON  EUCTRON 
DEVICES 

Advisory  Cemmittoo  MooHwi 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Air  Force  weap- 
ons Laboratory,  Kirtland  Air  Force 
Base  Albuquerque,  New  Mexico  on  21- 
22  March  1979. 


The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Reseach  and  Engineering, 
the  Director,  Defense  Advanced  Re- 
search Projects  Agency  and  the  Mili- 
tary Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  In  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  Initiate  with  Indus- 
try, universities  or  in  the  laboratories. 
The  laser  area  Includes  programs  on 
developments  and  research  related  to 
low  energy  lasers  for  applications  as 
battlefield  surveillance,  target  designa- 
tion, ranging,  communications, 
weapon  guidance  and  date  transmis- 
sion. The  review  will  Include  details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  Section  10(d)  of 
Appendix  1,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  In  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically. Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

•  Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
February  11.  1979. 
(PR  Doc.  79-3991  PUed  2-5-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUP  OF  THE  COMMITTEE  ON  MATERIALS 
AND  MANPOWER  REQUIREMENTS 

Mooting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  In  February  1979.  The  National 
Petroleum  CouncU  was  established  to 
provide  advice,  Information,  and  rec- 
ommendations to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oU  and  natural  gas 
industries.  The  Committee  on  Materi- 
als and  Manpower  Requirements  will 
analyze  the  potential  constraints  In 
these  areas  which  may  Inhibit  future 
production  and  will  report  Its  findings 
to  the  National  Petroleum  Co\mcil.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  task 
group  scheduling  a  meeting  Is  the 
Task  Group  on  Production  Equip- 
ment. The  time,  location  and  agenda 
of  the  task  group  meeting  follows: 


NOTICES 

The  third  meeting  of  the  Production 
Equipment  Task  Group  will  be  on 
Wednesday,  February  28,  1979.  start- 
ing at  9:00  a.m.  in  Room  1992  on  the 
19th  Floor  of  the  Exxon  Building,  800 
Bell  Avenue,  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochalrman. 

2.  Review  of  the  progress  of  the 
Task  Group  on  Production  Equip- 
ment. 

3.  Discussion  of  the  timetable  of  the 
Task  Group  on  Production  Equip- 
ment. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group  on  Production  Equip- 
ment. 

The  meeting  Is  open  to  the  public. 
The  chairman  of  the  task  group  Is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgement,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  Inform 
James  R.  Hemphill,  Office  of  Re- 
source Applications,  202-633-8383, 
prior  to  the  meeting  and  reasonable 
provision  wUl  be  made  for  their  ap- 
pearance on  the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  FYiday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C,  on  Feb- 
ruary 1.  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

February  1,  1979. 

rPR  Doc.  79-3995  PUed  2-5-79;  8:45  am) 
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Fodorol  Energy  Rogulotory  Commi*»ioii 

[Docket  No.  RP79-20) 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Rote  Irtcreote  Subied  to  Conditions  and  Es- 
tablishing Procedures 

January  31,  1979. 
On  December  20,  1978,  Alabama- 
Tennessee  Natural  Gas  Company  (Ala- 
bama-Tennessee) filed  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  which  are  de- 
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signed  to  increase  revenues  from  juris- 
dictional sales  and  services  by 
$2,600,445  annually.  The  revised  tariff 
sheets  filed  herein  are  set  forth  In  Ap- 
pendix A.  Alabama- Termessee  pro- 
poses February  1.  1979  as  the  effective 
date  for  these  revised  tariff  sheets. 
The  test  period  Is  based  upon  actual 
costs  for  the  twelve  months  ended 
September  30,  1978.  as  adjusted  for 
known  and  measurable  changes 
through  June  30.  1979. 

The  proposed  rate  Increase  is  based 
upon  claimed  costs  associated  with  the 
construction  and  operation  of  facilities 
for  which  the  Commission  Issued  a 
certificate  of  public  convenience  and 
necessity  In  Docket  No.  CP78-352.' 
Also  Included  In  these  proposed  rates 
Are  the  costs  of  processing  and  trans- 
porting the  supplemental  supplies  of 
natural  gas  to  be  obtained  with  such 
facilities,  and  amounts  charged  by 
Tennessee  Gas  Pipeline  Company  for 
transporting  the  gas  from  Alabama- 
Tennessee's  proposed  facilities  in 
Lamar  and  Forrest  Counties,  Missis- 
sippi to  a  point  of  connection  with  Al- 
abama-Tennessee's existing  facilities 
In  Colbert  County,  Alabama.' 

Alabama-Tennessee  claims  an  over- 
all rate  of  return  of  13.96%,  the  effect 
of  which  is  to  yield  15.50%  return  on 
common  equity,  and  an  Increase  in  the 
depreciation  rate  from  4.0%  to  5.75%. 
There  Is  an  estimated  Increase  In  both 
the  total  volumes  of  natural  gas  avail- 
able for  sale  during  the  test  period  as 
adjusted,  and  the  amounts  available 
therefrom  for  purposes  of  sale  for 
resale. 

Finally,  Alabama-Tennessee's  filing 
reflects  the  Atlantic  Seaboard  method 
of  cost  classification,  cost  allocation 
and  rate  design.  Alabama-Tennessee  is 
hereby  placed  on  notice  that  It  may  be 
subject  to  undercollection  of  revenues 
to  the  extent  that  after  hearing  and 
decision,  the  cost  classification,  cost  al- 
location, and  rate  design  methodology 
determined  to  be  just  and  reasonable 
requires  the  assignment  of  more  stor- 
age and  transmission  fixed  costs  to  the 
commodity  component  than  does  the 
Atlantic  Seaboard  methodology  pro- 
posed herein. 

Based  upon  a  review  of  Alabama- 
Tennessee's  filing,  the  Commission 
finds  that  the  proposed  general  rate 
increase  has  not  been  shown  to  be  just 


'Order  issued  November  20, 1978. 

•In  Its  order  of  November  20,  1978,  the 
Commission  denied  Alabama-Tennessee's  re- 
quest to  charge  Tennessee  Gas  Pipeline 
Company's  transportation  fee  to  its  Account 
801,  stating  that  the  cost  of  transportation 
may  not  be  properly  charged  to  a  gas  pur- 
chase account.  Alabama-Tennessee's  alter- 
nate request  to  include  such  charges  in  its 
Account  858  was  denied  Tithout  prejudice 
to  the  Company's  addressing  that  issue  in 
its  rate  proceeding  at  Docket  No.  RP78-49. 
The  Commission  stated  that  a  rate  process- 
ing is  the  appropriate  fonim  for  that  discus- 
sion. 
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and  reasonable,  and  may  be  unjust, 
unreasonable  and  unduly  discrimina- 
tory, or  otherwise  unlawful.  Accord- 
ingly, the  Commission  shall  accept  Al- 
abama-Tennessee's revised  tariff 
sheets  to  Its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  I  for  filing,  sus- 
pend their  use  for  five  months  until 
July  1,  1979,  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 
matter  for  hearing. 

Alabama-Tennessee's  filing  contains 
cost-s  a.ssociated  with  facilities  certifi- 
cated in  Docket  No.  CP78-352.  which 
have  not  been  placed  In  service.  There- 
fore, in  compliance  with 
§  154.63(e)(2)(it)  of  the  Regulations. 
Alabama-Tennessee  will  be  require.d  to 
file  revised  tariff  sheets  as  of  July  1. 
1979  reflecting  the  elimination  of  casts 
associated  with  facilities  not  in  service 
on  June  30,  1979,  the  end  of  the  test 
period,  as  hereinafter  conditioned. 

On  December  21.  1978  Alabame  Ten 
nessee  filed  a  motion  for  consolidation 
of  rate  proceedings  in  Docket  Nos. 
RP78-49  and  RP79-20.  stating  that 
the  same  issues  are  involved  in  both 
proceedings.  A  notice  of  Intent  to  Act 
on  the  Motion  to  consolidate  was 
issued  on  January  22.  1979. 

It  is  the  determination  of  this  Com- 
mission that  the  filing  in  this  Docket 
No.  RP79-20  raises  Issues  not  set  forth 
in  Docket  No.  RP78-49.  The  Commis- 
sion further  finds  that  consolidation 
of  these  dockets  would  only  serve  to 
delay  the  disposition  of  issues  in 
Docket  No.  RP78-49.  Accordingly,  the 
motion  to  consolidate  proceedings 
shall  be  denied. 

Teiuiessee  Valley  Municipal  Gas  As- 
sociation (Tennessee  Valley)  on  Janu- 
ary 3.  1979,  filed  a  Petition  to  Inter- 
vene in  these  proceedings,  in  addiiion 
to  a  separate  Motion  for  Conditional 
Rejection  of  Tariff  Sheet  Tender  for 
persistent  failure  of  Alabama-Tennes- 
see to  comply  with  the  earlier  rate- 
making  directive  of  the  Commission. 

Good  cause  exists  to  grant  Tennes- 
see Valley's  Petition  to  Intervene  in 
this  docket,  and  that  request  is  grant- 
ed. 

The  separate  motion  filed  by  Ten- 
nessee Valley  raises  issues  of  Alabama- 
Tennessee's  failure  to  comply  with  a 
Commission  order  in  Docket  No. 
RP77-110,  issued  November  15.  1977. 
in  which  Alabama-Tennessee  was  re- 
quired to  revise,  within  30  days  of  the 
issuance  of  that  order,  re/isions  to 
Section  22.5  of  the  General  Terms  and 
Conditions  of  its  gas  tariff  filed  in  that 
Docket.'  , 


'Tennessee  Valley  states  that  the  PGA 
langiiage  in  dispute  In  Docket  No.  RP77-U0 
Involved  the  question  whether  Alabama- 
Tennessee's  customers  are  properly  credited 
with  demand  charge  credits  received  by  Ala 
bama-Tenessce  from  Its  gas  supplier.  A  pro- 
posed revised  POA  clause  filed  in  that 
docket  was  apparently  submitted  for  cus- 
tomer and  Staff  review,  followed  by  a  rejec- 


NOTICES 

Section  22.5  of  the  Fourth  Revised 
Sheet  No.  36-F  filed  in  this  Docket  No. 
RP79-20  sets  forth  language  In  pur- 
ported compliance  with  the  Commis- 
sion's directive  in  Docket  No.  RP77- 
110.  It  is  the  determination  of  this 
Commission  that  the  Fourth  Revised 
Sheet  No.  36-F  to  Alabama-Tennes- 
see's FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  filed  in  Docket  No.  RP 
79-20  is  in  substantial  compliance  with 
the  language  ordered  In  Docket  No. 
RP77-110.  and  shall  be  accepted,  to 
become  effective  as  of  February  1, 
1979.  the  proposed  effective  date  of 
the  filing  in  Docket  No.  RP79-20. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
National  Gas  Act.  particularly  sections 
4.  5.  8  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  propo.sed  by  Alabama-Tennessee. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraph  (C)  below.  Alabama- 
Tennessee's  proposed  Thirtieth  Re- 
vised Sheet  No.  3-A,  Third  Revised 
vSheet  No.  5.  Third  Revised  Sheet  No. 
6.  Third  Revised  No.  11,  Third  Revised 
Sheet  No.  14.  and  Second  Revised 
Sheet  No.  13-B,  to  its  FPC  Gas  Tariff, 
Third  Revised  Voliune  No.  1  are  ac- 
cepted for  filing  and  suspended  for 
five  months  until  July  1,  1979,  when 
they  may  become  effective  subject  to 
refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Alabama-Termessee  shall  file 
substitute  revised  tariff  sheets  as  of 
July  1.  1979  reflecting  the  elimination 
of  costs  associated  with  facilities 
which  are  not  in  service  by  June  30, 
1979,  pursuant  to  the  requirement  of 
18  C.F.R.  r54.63  (eK2)(il)  and  subject 
to  condition  that  Alabama-Tennessee 
shall  not  be  permitted  to  make  offset- 
ting adjustments  to  the  suspended 
rates  prior  tohearing,  except  for  those 
adjustments  made  pursuant  to  Com- 
mission approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  required  by  other 
Commission  orders. 

(D)  Alabama-Tenjiessee'.s  proposed 
Fourth  Revised  Sheet  No.  36-F  to  Its 
FPC  Gas  Tariff.  Third  Revised 
Volume  No.  I  shall  be  accepted  for 
filing,  to  become  effective  as  of  Febru- 
ary 1,  1979. 

(E)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  May  I.  1979. 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 


the  service  of  top  sheets  by  the  Staff. 
In  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  In  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

APPENDIX  A 

Alabama-Tcnnessse  Natural  Gas  Company 

dockkt  no.  hp79-20 

Revised  Tariff  Sheets  to  Third  Revised 
Volume  No.  1 

<a)  Thirtieth  Revised  Sheet  No.  3-A -Su- 
perseding Substitute  Twenty-Ninth  Revij>pU 
Sheet  No.  3-A. 

(b)  Thlf-d  Revi.sed  Sheet  No.  5— Supersed- 
ing Second  Revised  Sheet  No.  5. 

(c)  Third  Revised  Sheet  No.  6— Supersed- 
ing Second  Revised  Sheet  No.  6. 

(d)  Third  Revised  Sheet  No.  11— Supersed- 
ing Second  Revised  Sheet  No.  11. 

(e)  Second  Revi.sed  Sheet  No.  13-B— Su- 
perseding First  Revised  Sheet  No.  13-B. 

(f)  Third  Revised  Sheet  No.  14— Supersed- 
ing Second  Revised  Sheet  No.  14. 

(g)  Fourth  Revised  Sheet  No.  36  F— Su- 
perseding Third  Revised  Sheet  No.  36  F. 

[FR  Doc.  79  4037  Piled  2  5-79:  8:45  am] 
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[Docket  Nos.  CP69  41  and  CP77  3371 

AtGONQUIN  GAS  TRANSMISSION  CO. 

Petition  To  Amond 

January  31.  1979. 
Take  notice  that  on  January  15, 
1979,'  Algonquin  Gas  Transmission 
Company  (Petitioner.  1284  Soldiers 
Field  Road.  Boston.  Ma.ssachusetts 
02135.  filed  in  Docket  Nos.  CP69-41 
and  CP77-337  a  petition  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  Its  certificates  of  public  con- 
venience and  necessity  in  the  above- 
captioned  dockets  so  as  to  authorize 
the  consolidation  of  existing  service 
agreements,  and  to  authorize  Petition- 
er to  render  to  The  Connecticut  Gas 
Company  (Connecticut  Gas)  the  ser\'- 
Ice  which  it  is  presently  authorized  to 
render  to  the  Hartford  Electric  Light 
Company  (Hartford  Electric),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection.         , 


tion  of  that  proposed  revised  clause  as  inad- 
equate to  meet  the  problem  in  controversy. 


'The  application  was  initially  tendered 
for  filing  on  January  15,  1979;  however,  the 
fee  required  by  Section  159.1  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
159.1)  was  not  paid  until  January  16.  1978. 
thus  filing  was  not  completed  until  the 
latter  date. 


It  is  stated  that  Connecticut  Gas 
and  Hartford  Electric  are  affiliated 
companies  within  the  Northeast  Utili- 
ties System  (Northeast),  a  registered 
holding  company  system  providing 
both  gas  and  electric  utility  service  to 
portions  of  Connecticut  and  western 
Massachusetts.  It  is  further  stated 
that  Northeast  owns  Connecticut 
Light  and  Power  (CL&P)  and  Hart- 
ford Electric  as  wholly-owned  subsid- 
iaries, and  such  subsidiaries  own  and 
operate  gas  distribution  systems 
within  the  State  of  Connecticut.  Con- 
necticut Gas,  which  does  not  owti  or 
operate  gas  distribution  facilities.  Is  a 
wholly-owned  subsidiary  of  CL&P  and 
Is  responsible  for  contracting  with  sup- 
pliers to  provide  the  gas  supply  re- 
quirements of  its  parent,  it  Is  said. 

Petitioner  further  states  that  Con- 
necticut Gas  and  Hartford  Electric  are 
two  of  its  original  customers,  and  that 
presently  both  of  these  customers  pur- 
chase service  from  it  pursuant  to  Rate 
Schedules  F-1,  WS-1.  SNG-1.  and  S-T 
of  Petitioner's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Petitioner  indi- 
cates that  under  Its  present  service 
agreement,  it  renders  service  to  Con- 
necticut Gas  for  the  gas  requirements 
of  CL«&P,  and  to  Hartford  Electric  di- 
rectly for  its  owTi  gas  requirements.  In 
this  regard,  the  arrangement  with 
Connecticut  Gas  involves  the  predomi- 
nate portion  of  the  gas.  the  quantity 
being  sold  directly  to  Hartford  Electric 
constituting  approximately  one-fif- 
teenth of  that  sold  to  Connecticut 
Gas,  it  is  asserted. 

Petitioner  states  that  it  has  been  ad- 
vised that  under  realignment  of  corpo- 
rate responsibilities  within  the  North- 
east system,  all  of  the  gas  procure- 
ment and  supply  operations  would 
now  be  concentrated  in  Connecticut 
Gas,  which  would  redeliver  gas  at  cost 
to  Hartford  Electric  in  the  same 
manner  that  it  now  serves  CL&P.  Con- 
sequently, Petitioner  proposes  to  con- 
solidate the  F-1,  WS-1,  and  SNG-1 
service  agreements  of  Hartford  Elec- 
tric with  those  of  Connecticut  Gas, 
and  to  effectuate  new  superseding 
service  agreements  on  a  consolidated 
basis  in  the  name  of  Connecticut  Gas. 
As  a  result  of  this  proposal.  Connecti- 
cut Gas  would  be  the  gas  supply  pro- 
curement arm  for  Hartford  Electric; 
however,  the  actual  distribution  facili- 
ties would  continue  to  be  owned  and 
operated  by  Hartford  Electric  In  the 
same  manner  s^  at  present,  it  Is  stated. 
Petitioner  Indicates  that  by  this  pro- 
posal, no  material  change  In  either  gas 
flow  or  service  from  Petitioner  is  an- 
ticipated, and  Petitioner's  rates  for 
service  would  not  be  affected.  Petition- 
er further  indicates  that  the  revised 
service  agreements  and  tariff  sheet 
would  continue  the  same  total  con- 
tract maximum  daily  quantities  and 
related    annual    quantities    and    the 


NOTICES 

same  delivery  point  obligations  and 
terms  as  in  the  service  agreements  and 
tariff  sheet  being  superseded. 

The  consolidation  of  service  agree- 
ments, requested  by  such  customers  is 
expected  to  result  in  the  simplification 
of  corporate  responsibilities  and  the 
improvement  in  operating  flexibility 
and  economies  for  such  customers, 
particularly  from  the  standpoint  of 
unifying  gas  supply  efforts  and  reduc- 
ing overall  peak  shaving  costs,  it  is  as- 
serted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  22,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  maike  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

KiNNETH  F.  Plumb, 
Secretary. 
IFR  Doc.  79-4038  Piled  2-5-79;  8:45  am] 
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IAR61-2.  etal) 

ATLANTIC  RICHFIELD  CO.  AND  KERR-McGEE 
CORP. 

f  xtoni Ion  of  Tim* 

January  25,  1979. 

In  the  matter  of  Area  Rate  Proceed^ 
ing.  et  oL  (Texas  Gulf  Coast  Area), 
AR64-2,  et  al.;  Area  Rate  Proceeding. 
et  oL  (Other  Southwest  Area),  AR67- 
1.  et  ai;  Area  Rate  P>roceeding,  et  al. 
(Southern  Louisiana  Area),  AR61-2,  et 
al.,  AR69-1,  et  al.;  and  Area  Rate  Pro- 
ceeding, et  al  (Permian  Basin  Area  II). 
AR70-1,  et  al. 

On  January  5,  1979,  Atlantic  Rich- 
field Company  filed  a  motion  for  ex- 
tension of  time  to  comply  with  the  re- 
quirement of  Ordering  Paragraph  (A) 
of  the  Commission's  November  28, 
1978  Order  Establishing  Procedures 
For  Claiming  Recoupment  of  Excess 
Refund  Payments.  On  January  17. 
1979,  Kerr-McGee  Corporation  filed  a 
similar  request.  The  Commission  Staff 
has  concurred  in  these  requests  and 
suggests  a  blanket  extension  for  all 
parties  be  issued  because  of  the  Staff's 
workload. 
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Upon  consideration,  notice  is  hereby 
given  that  the  date  for  complying  with 
Ordering  Paragraph  (A)  is  extended 
for  all  parties  to  and  including  March 
30,  1979.  Pipelines  shall  file  with  the 
Commission  In  compliance  with  Order- 
ing Paragraph  (B)  on  or  before  May 
29,  1979.  Producers  shall  comply  with 
Ordering  Paragraph  (C)  on  or  before 
July  30.  1979. 

Kenneth  F.  Plumb. 
Secretary- 
[FR  Doc.  79-3956  Piled  2-5-79;  8:45  am) 
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[Docket  Nos.  ER78-626  and  ER77-331) 

CENTRAL  POWER  A  UGHT  CO. 

Order  Granting  Motion  To  Wltttdrow  Rate  Ap- 
plication and  Terminate  Docket  Not.  ER78- 
526  en6  ER77-331 

January  30,  1979. 

On  July  31,  1978.  in  Docket  No. 
ER78-526,  Central  Power  &  Light 
Company  (CP&L)  tendered  for  filing  a 
proposed  Interchange  Agreement  for 
service  to  its  generating  wholesale  cus- 
tomers, South  Texas  Electric  Coopera- 
tive, Inc.,  smd  Medina  Electric  Cooper- 
ative, Inc.,  hereinafter  referred  to  as 
STEC/MEC.  The  proposed  agreement 
tendered  in  Docket  No.  ER78-526  was 
accepted  for  filing  and  the  rates  there- 
under suspended  for  four  months  by 
order  issued  August  30,  1978.  The  pro- 
posed agreement  in  Docket  No.  ER78- 
526  would  supersede  the  rates  and 
services  contained  In  the  prior  inter- 
connection agreement,  accepted  for 
filing  in  Docket  No.  ER77-331.  by 
order  issued  May  9,  1978. 

On  September  27.  1978,  In  Docket 
Nos.  ER78-526  and  ER77-331,  CP&L 
filed  an  Application  for  Rehearing  of 
the  aforementioned  order  of  August 
30,  1978.  An  Order  Granting  Rehear- 
ing was  issued  October  27,  1978. 

On  November  13,  1978,  STEC/MEC 
filed  an  Application  for  Rehearing  of 
the  October  27,  1978  order  granting 
CP&L's  application  for  rehearing  in 
Docket  Nos.  ER78-526  and  ER77-331. 
On  November  21,  1978,  CP&L  filed  an 
Application  to  Stay  Further  Filing  Re- 
quirements in  Docket  No.  ER78-526. 
CP&L  stated  that  Its  application  in 
Docket  No.  ER78-526  was  designed  to 
provide  susperseding  firm  power  and 
energy  service  to  STEC/MEC;  that 
CP&L  had  been  advised  by  STEC/ 
MEC's  counsel  that  STEC/MEC  in- 
tended to  execute  a  firm  power  pur- 
chase contract  with  the  City  of  San 
Antonio,  Texas  on  or  about  November 
19,  1978,  upon  the  execution  of  firm 
power  purchase  agreement,  STEC/ 
MEC  would  no  longer  rely  on  CTP&L 
for  its  firm  power  energy  require- 
ments. Therefore  CP&L's  original  rate 
filing  of  July  31.  1978.  in  Docket  No. 
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ER78-526,  would  be  rendered  moot. 
The  Application  to  Stay  indicated  fur- 
ther than  counsel  for  STEC/MEC  did 
not  object  to  the  application  for  stay 
and  that  once  the  City  of  San  Antonio 
executed  a  firm  power  purchase  agree- 
ment with  STEC/MEC.  CP&L  would 
file  an  application  to  withdraw  its  rate 
filing  in  Docket  No.  ER78-526  and  re 
quest  that  the  docket  be  terminated. 
On  December  13,  1978,  the  Commis- 
sion issued  an  order  granting  CP&Ls 
motion  for  a  stay  and  granting  STEC/ 
MECs  application  for  rehearing. 

On  December  28,  1978,  CP&L  filed  a 
Motion  to  Withdraw  Rate  Application 
and  Terminate  Docket  Nos.  ER78-526 
and  ER77-331.  On  January  11.  1979. 
STEC/MEC  filed  an  Answer  to 
CP&L's  motion  which  states  that 
STEC/MEC  h?s  no  objection  to 
CP&Ls  withdrawal  of  its  rate  applica- 
tion in  Docket  No.  ER78-526.  STEC/ 
MEC's  answer  states  further  that 
STEC/MEC  has  agreed  to  withdraw 
its  pending  Application  for  Rehearing 
in  Docket  No.  ER77-331.  and  gives 
notice  of  such  withdrawal.  F'inally. 
STEC/MEC's  answer  state.s  that 
STEC/MEC  does  not  oppose  CP&Ls 
request  to  terminate  Docket  No. 
ER77-331. 

The  Commission  finds  that  good 
cause  exists,  pursuant  to  Section 
l.lKd)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  to  permit  the 
withdrawal  of  the  pleadings  in  Docket 
Nos.  ER78-526  and  ER77-331  and  to 
terminate  the  dockets. 

The  Commission  orders: 

(A)  Central  Power  &  Light  Company 
is  hereby  permitted  to  withdraw  its 
pleadings  in  Docket  Nos.  ER78-526 
and  ER77-33I,  pursuant  to  Section 
1.1  Kd)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  Docket  Nos.  ER78-^526  and 
ER77  331  are  hereby  terminated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

KENrfETH  F.  Plumb. 
SecretatTj. 
[FR  Doc.  79-4040  Piled  2-5-79;  8;-l5  am) 
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(Docket  No.  TC79-21 

CONSOLIDATED  EDISON  CO.,  NEW  rORK,  INC. 

Patitiofi  fof  D*daratory  Or(l«r 

January  30.  1979. 
Take  notice  that  on  January  24. 
1979.  Consolidated  Edison  Company  of 
New  York,  Inc.  (Petitioner),  4  Irving 
Place.  New  York,  New  York  10003. 
filed  in  Docket  No.  TC79-2  a  petition 
for  a  declaratory  order  to  the  effect 
that  natural  gas  purchased  and  used 
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by  Petitioner  to  generate  electricity 
and  steam,  in  lieu  of  imported  oil  as 
fuel  for  such  purposes,  will  not  be  con- 
sidered a.s  supply  or  market  in  any 
future  curtailment  or  market  classifi- 
cation proceeding  before  the  Commis- 
sion, all  as  more  fully  set  forth  in  the 
petition  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  in  accordance 
with  statement.s.  encouraging  the  use 
of  surplus  natural  gas  by  utilities  to 
reduce  imports  of  oil,  made  by  the  Sec- 
retary of  Energy  on  January  9,  1979, 
by  the  Administrator  of  the  Ek:onomic 
Regulatory   Administration   (ERA)   in 
letter  of  December  II,  1978.  addressed 
to   Petitioner   and   other   utilities,    by 
the  ERA  in  a  notice  of  proposed  rule- 
making under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (44  FR 
1694.   January    5,    1979),    and   by    the 
ERA    in    an    order    prescribing    rules 
under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (44  FR  3928,  Janu- 
ary  19.   1979),  Petitioner  has  entered 
into  a  contract  with  National  Fuel  Gas 
Distribution  Corporation  for  the  pur- 
chase of  natural  gas  for  the  generation 
of    electricity    and    steam.    Petitioner 
contemplates  purchasing:  approximate- 
ly 30,000  to  75.000  dekatherms  equiva- 
lent of  natural  gas  per  day  for  two 
years,  as  available,  with  an  estimated 
first  year  purchase  of  22,750,000  de- 
katherms  equivalent   of  natural   gas. 
The  initial  price  is  stated  to  be  $2.00 
per  dekatherm  equivalent  and  the  esti- 
mated delivered  cost  is  stated  to  be  ap- 
proximately $2.08  to  $2.26  per  dekath- 
erm equivalent.  The  gas  would  be  sold 
to  Petitioner  and  used  for  direct  elec 
trie  or  steam  generation  in  Petitioner's 
gas    turbines   and   steam    boilers   and 
would  not  be  available  for  general  dis- 
tribution. The  gaus  would  l>e  transport- 
ed for  Petitioner  by  Transcontinental 
Gas  Pipe  Line  Corporation,  Tennes.see 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  or  Texas  Eastern  Trans- 
Tnission  Corporation. 

Petitioner  asserts  that  pipeline  sup- 
plies of  natural  gas  are  improving  and 
additional  "intrastate"  gas  supplies 
are  available  and  that  the  additional 
pipeline  supplies  may  justify  attach- 
ment of  additional  load.  Petitioner  as- 
serts further  that  the  available  "intra- 
state' supplies  clearly  justify  the  use 
of  gas  to  displace  imported  oil  now 
used  in  Petitioner's  gas  turbines  and 
steam  boilers.  Petitioner  states  that 
were  it  to  undertake  this  step,  its  abili- 
ty to  obtain  gas  in  the  future  from  its 
pipeline  suppliers  may  be  prejudiced, 
as  the  result  of  this  low  priority  use, 
to  the  detriment  of  its  gas  customers. 
Accordingly,  Petitioner  requests  assur- 
ance that  its  market  profile  in  any 
future  curtailment  proceeding  will  in- 
clude neither  supply  nor  market  vol- 
umes of  oil  conservation  gas  used  to 
generate  steam  or  electric  power. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  l)efore  Feb- 
ruary 20,  197&,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  tlie  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  prote.sts  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions Rules. 

,  Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc.  79-4041  Filed  2-5-79;  8;45  ami 


[6450-01 -Ml 

[Docket  Nos.  RP79-22  and  RP78  52) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suipending 
Proposed  Rota  Increoie,  Subject  to  Condi- 
tions, Rejecting  Tariff  Sheeti,  Contolidoting 
Dockets,  and  Establishing  Procedures 

January  30,  1979. 

On  December  29,  1978,  Consolidated 
Gas  Supply  Corporation  (Consoli- 
dated) filed  revised  tariff  sheets'  con- 
taining rates  designed  to  achieve  an  in- 
crease in  jurisdictional  revenues  of 
$27.4  million  under  Tenth  Revised 
Sheet  No.  16  and  an  increase  of  $26.9 
million  under  Alternate  Tenth  Revised 
Sheet  No.  16.  The  increased  rales  are 
predicated  on  a  test  period  based  on 
actual  costs  for  the  twelve  months 
ended  September  30,  1978,  as  adjusted 
for  known  changes  in  costs  which  are 
expected  to  be  incurred  by  the  end  of 
the  test  period,  June  30,  1979.  The 
proposed  effective  date  is  February  1, 
1979. 

Public  notice  of  the  filing  in  Docket 
No.  RP79-22  was  Lssued  on  January  11, 
1979,  providing  for  prote.sts  or  peti- 
tions to  intervene  to  be  filed  on  or 
before  January  24,  1979. 

Based  upon  a  review  of  Consolicfeit- 
ed's  filing  in  RP79-22,  the  Commis.sion 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  oth- 
erwise unlawful.  Accordingly,  the 
Commission  shall  accept  Consolidat- 
ed's  proposed  rate  increase  for  filing, 
suspend  its  effectiveness  for  five 
months  or  until  July  1,  1979,  when  it 
shall  be  eligible  to  become  effective 
subject  to  refund  and  the  conditions 


set  forth  below,  and  set  the  matter  for 
hearing. 

Consolidated  states  that  the  In- 
creased rates  are  required  to  permit  it 
to  recover  Increased  costs  incurred  In 
operating  and  maintaining  its  pipeline 
system,  including  but  not  limited  to. 
increases  in  depreciation  expense, 
plant  investment,  and  wage  and  salary 
increases.  The  filing  also  provides  for 
the  recovery  of  the  cost  of  liquified 
natural  gas  (LNG)  which  Consolidated 
estimates  it  will  be  purchasing  sub- 
stantially at  contract  demand  levels 
during  the  twelve  month  period  begin- 
ning July  1979.  The  cost  of  LNG  in- 
cludes an  increase  in  the  import  cell- 
'  ing  price  which  Is  pending  Economic 
'  Regulatory  Administration  (ERA)  ap- 
proval based  on  a  filing  of  August  29, 
1978.  in  Docket  No.  CP71-68,  el  al  A 
reduction  in  the  Federal  income  tax 
rate  as  well  as  increases  in  FICA  taxes 
are  reflected  in  the  filing.  Consoli- 
dated seeks  an  overall  rate  of  return  of 
11.84  percent,  with  a  return  on 
common  equity  of  15  percent. 

Consolidated  has  a  prior  rate  in- 
crease application  pending  in  Docket 
No.  RP78-52.  The  Commission's 
review  of  the  rate  increase  filing  in 
this  docket  indicates  that  a  number  of 
issues  are  common  to  both  proceedings 
and  that  the  factual  information 
needed  to  resolve  the  issues  in  both 
cases  will  likely  be  similar.  The  rate  in- 
crease application  in  Docket  No. 
RI^8-52  was  filed  to  recover  the  cost 
associated  with  the  purchase  of  sub- 
stantial volumes  of  LNG  from  Consoli- 
dated's  affiliate.  Staff  has  suggested 
procedures  in  Docket  No.  RP78-52  to 
deal  with  the  problems  associated  with 
the  introduction  of  LNG  into  the  Con- 
solidated system.  The  filing  in  this 
docket  indicates  that  Consolidated  ex- 
pects to  increase  purchases  of  LNG 
and  it  is  expected  that  the  same  proce- 
dures suggested  for  Docket  No.  RP78- 
52  will  be  required.  In  view  of  this  and 
the  fact  that  resolution  of  certain 
issues,  i.e.,  capital  structure,  return  on 
equity,  will  likely  be  the  same  for  both 
proceedings,  the  Commission  believes 
Docket  Nos.  RP78-52  and  RP79-22 
should  be  consolidated  for  purposes  of 
hearing  and  decision.  The  consolida- 
tion of  these  dockets  will  not  result  In 
a  delay  in  processing  the  Docket  No. 
RP78-52  proceeding.  Any  petitions  to 
Intervene  filed  in  Docket  No.  RP79-22 
will  be  deemed  to  be  filed  in  the  con- 
solidated proceeding,  and  are  referred 
to  the  Presiding  Judge  for  appropriate 
disposition. 

Consolidated  has  computed  the  costs 
of  its  own  "old  produced  gas"  '  on  al- 
ternative bases.  Tenth  Revised  Sheet 
No.  16  reflects  costs  attributable  to 
production    based   on    the    applicable 


'The  tariff  sheets  are  listed  in  Appendix 


'Old  production  is  production  from  wells 
drilled  prior  to  January  1,  1973.  on  leases  ac- 
quired prior  to  October  8.  1969. 
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rate  under  Section  104  of  the  Natural 
Gas  Policy  Act  (NGPA).  Alternate 
Tenth  Revised  Sheet  No.  16  reflects 
the  cost  of  pipeline  production  on  a 
cost  of  service  basis.  Consolidated 
states  that  while  §  270.203  of  the  inter- 
im regulations  appears  to  treat  pipe- 
line production  on  a  different  basis 
than  producer  production,  and  that 
while  a  cost  of  service  basis  appears  to 
be  required,  it  Is  filing  for  rehearing 
and  reconsideration  of  the  interim  reg- 
ulations in  Docket  No.  RM79-3  on  this 
subject. 

The  methodology  for  computing 
pipeline  production  reflected  in  Alter- 
nate Tenth  Revised  Sheet  No.  16  is 
consistent  with  §  270.203  of  the  Inter- 
im Regulations  and  that  tariff  sheet  is 
accepted  for  fUing,  as  hereinafter  con- 
ditioned. Tenth  Revised  Sheet  No.  16 
shall  be  rejected. 

Consolidated's  proposed  rates  in 
RP79-22  reflect  costs  attributable  to 
various  projects  which  have  not  been 
certificated  and  are  not  in  service  as  of 
the  date  of  this  filing.  The  Commis- 
sion shall  grant  waiver  of  Section 
154.63(e)(2)(ii)  of  the  Regulations  to 
permit  Consolidated  to  include  such 
costs  in  its  filing,  conditioned  upon  the 
filing  of  revised  tariff  sheets  reflecting 
the  Elimination  of  costs  associated 
with  ^facilities  not  in  service  on  or 
before\June  30.  1979. 

Consolidated  shall  also  adjust  its 
rates  toy  reflect  the  actual  balances  of 
advance  V  payments  in  Account  166  as 
of  June  \  30.  1979,  and  the  effective 
GRI  F^iiiding  Unit  on  the  effective 
date  of  me  increased  rates  and  any  re- 
sulting reductions  in  RD&D  costs  re- 
quired by  Opinion  30.  However,  inclu- 
sion of  a  higher  advance  payments 
balance  in  Consolidated  rates  shall  pot 
be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  The  re- 
vised tariff  sheets  shall  also  remove 
the  increased  costs  associated  with 
LNG  purchases  if  Consolidated's  LNG 
rate  increase  is  not  approved  by  ERA 
prior  to  July  1,  1979.  Waiver  of  Section 
154.63(e)(2)(ii)  shall  be  granted  upon 
condition  that  Consolidated  shall  not 
be  permitted  to  make  offsetting  ad- 
justments to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjust- 
ments made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order, 
and  those  required  by  other  Commis- 
sion orders. 

On  January  24.  1979,  the  Public 
Service  Conmiission  of  the  State  of 
New  York  (PSCNY)  fUed  a  Notice  of 
Intervention  and  Motion  for  Summary 
Action.  PSCNY  requests,  among  other 
things,  that  the  Commission  summari- 
ly dispose  "of  the  entire  claimed  In- 
crease in  depreciation  rates  above 
those  ordered  by  the  Commission  in 
Opinion  Nos.  3  and  3-A  and  the 
claimed  rate  of  return  (and  associated 
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taxes)  to  the  extent  they  are  based 
upon  a  rate  on  equity  in  excess  of 
13.25%."  In  the  alternative,  PSCNY 
requests  that  the  Commission  sever 
the  rate  of  return  and  depreciation 
Issues  from  prior  Consolidated  rate  fil- 
ings and  from  the  above-referenced 
docket,  consolidate  these  issues,  and 
authorize  the  Presiding  Administra- 
tive Law  Judge  to  "take  all  additional 
steps  as  .  .  .  are  appropriate  ...  to 
permit  Commission  resolution  of  the 
two  issues  .  .  .  within  the  suspension 
period  in  £>ocket  No.  RP79-22." 

No  action  will  be  taken  on  this 
motion  at  this  time  because  the  time 
for  answers  to  the  motion  prescribed 
by  §  1.12(c)  of  the  Commission  Rules 
of  I*ractlce  and  Procedure  (18  CFR 
1.12(c))  has  not  yet  expired. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com- 
mission's Rules  and  Regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Consolidated. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  and  ex- 
ceptions enumerated  in  the  body  of 
the  order  and  the  Ordering  Para- 
graphs. Consolidated's  proposed  rate 
increase  is  accepted  for  filing  and  sus- 
pended until  July  1.  1979.  when  4i 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed 
pursuant  to  the  Commission's  Regula- 
tions. 

(C)  Waiver  of  Section  154.63(e)(2)(II) 
is  granted  upon  the  condition  that 
Consolidated  file  revised  tariff  sheets 
reflecting  the  elimination  of  costs  as- 
sociated with  facilities  not  in  service 
on  or  before  July  1,  1979,  and  upon 
the  further  condition  that  Consoli- 
dated shaU  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspend- 
ed rates  prior  to  hearing,  except  for 
those  adjustments  made  pursuant  to 
Commission  approved  tracking  provi- 
sions, those  adjustments  required  by 
this  order,  and  those  adjustments  re- 
quired by  other  Commission  orders. 

(D)  Docket  Nos.  RP78-52  and  RP79- 
22  are  consolidated  for  purposes  of 
hearing  and  decision. 

(E)  Acceptance  of  the  tariff  sheets 
filed  to  effect  this  rate  increase  per- 
mitted In  Ordering  Paragraph  (C)  is 
further  conditioned  upon  Consolidat- 
ed's reflecting  the  effective  GRI  Fund- 
ing Unit  and  the  actual  bEilance  in  Ac- 
count 166  as  of  June  30,  1979.  Howev- 
er, inclusion  of  a  higher  advance  pay- 
ments balance  in  Consolidated's  rates 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 

(P)  Consolidated  shall  not  be  permit- 
ted to  reflect  in  rates  increased  costs 
associated  with  LNG  purchases  if  its 
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LNG  rate  increase  is  not  approved  by 
ERA  prior  to  July  1.  1979. 

(G)  Tenth  Revised  Sheet  No.  16  is 
rejected. 

(H)  The  Commission  Staff  shall  pre- 
pare £md  serve  top  sheets  on  all  parties 
on  or  before  May  12.  1979. 

(I)  The  Presiding  Administrative 
Law  Judge  assigned  to  Docket  No. 
RP78  52.  or  such  other  Presiding 
Judge  as  the  Chief  Administrative 
Law  Judge  may  as.sign,  shall  convene  a 
settlement  conference  in  the  consoli- 
dated proceeding  to  be  held  within  10 
days  after  the  service  of  top  sheets  by 
the  Staff,  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
The  Presiding  Judge  is  authorized  to 
establish  such  further  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kehwbth  F.  Plumb. 
Secretary. 

Appnroix  A 

THIRD  REVISED  VOLUMK  MO.   1 

First  Revised  Sheet  Nos.  1.  13-15.  17.  22- 
30,  37-40.  50.  75-77.  111.  115.  and  130 
Second  Revised  Sheet  No.  68 
Third  Revised  Sheet  No.  71 
Tenth  Revised  Sheet  No.  16 
Alternate  Tenth  Revised  Sheet  No.  16 

ORIGINAL  VOLUME  NO.  3 

Original  Sheet  Nos.  260-B  and  260  C 
First  Revised  Sheet  No.  260-A 
Second  Revised  Sheet  No.  27 2- B 
Third  Revised  Sheet  Nos.  260  and  265 
Fourth  Revised  Sheet  Nos.  266  and  268- 
270 
Fifth  Revised  Sheet  No.  267 
Sixth  Revi.sed  Sheet  No.  272-A 
Seventh  Revised  Sheet  No.  271 
Ninth  Revised  Sheet  No.  272 

[FR  Doc.  79-4042  Piled  2-5-79;  8:45  am] 


[6450-01-M] 

[Project  No.  6591 

CRISP  COUNTY  POWER  COMMISSION 

Application  for  N«w  Major  LJc«f«(«  for 
Cont>rvct*d  Projoct 

Jawuary  25,  1979. 
Take  notice  that  on  January  28, 
1978,  Crisp  County  Power  Commis,sion 
CCCPC")  filed  an  application  under 
the  Federal  Power  Act.  16  U.S.C. 
§§791(a)-825<r)  (1976).  for  a  new 
major  license  for  its  constructed  Lake 
Blackshear  Project  (FERC  Project  No. 
659).  The  project  is  located  on  the 
Flint  River  in  Crisp.  Dooly.  Lee. 
Sumter,  and  Worth  Counties.  Georgia. 
The  original  license  for  the  project  ex- 
pired on  August  9.  1978.  and  the  proj- 
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ect  has  been  operated  under  annual  li- 
cense since  that  time.  Correspondence 
regarding  the  application  should  be 
sent  to  Mr.  Prank  L.  Olson.  Manager. 
Crisp  County  Power  Commission.  Box 
489.  Cordelle.  Georgia  31015. 

The  Lake  Blackshear  Project  is  a 
run  of  the  river  project.  It  consists  of: 
(1)  a  669-foot-long  and  49-foot-high 
concrete  dam  including  a  150-foot-long 
reinforced  concrete  intake  section  and 
a  415-foot-long  spillway  section  topped 
with  14  tainter  gates,  each  17  feet 
high  by  25  feet  wide:  (2)  a  3.410-foot- 
long  earth  dike  located  at  the  north- 
west end  of  the  spillway;  (3)  a  680- 
foot-long  earth  dike  with  a  concrete 
core  located  at  the  southeast  end  of 
the  powerhouse;  (4)  a  steel  and  brick 
powerhouse  containing  four  hydro- 
electric generating  units  with  a  total 
installed  capacity  of  15.200  kW;  (5)  a 
46  kV  transmission  line.  1,400  feet 
long,  that  connects  the  main  bus  to 
CCPC's  steam  plant  switchyard;  and 
(6)  all  other  facilities  and  interests  ap- 
purtenant to  the  operation  of  the 
project. 

CCPC  has  developed  two  public  rec- 
reation areas  at  the  project:  (1)  Kille- 
brew  Recreation  Area  on  5  acres  below 
Warwick  Dam.  consisting  of  a  boat 
ramp,  a  parking  area  picnic  units,  an 
information  exhibit,  an  observation 
area  and  overlook,  and  a  primitive 
camping  area;  and  (2)  Smoak  Bridge 
Public  Boat  Ramp  on  a  2-acre  site  on 
Lake  Blackshear  adjacent  to  U.S. 
Highway  257,  consisting  of  a  boat 
ramp  and  parking  area. 

In  addition  to  CCPC's  two  develop- 
ments, there  are  numerous  other 
public  a'nd  commercial  recreational 
facilities  on  1.334  acres  of  land  adja- 
cent to  the  project.  The  largest  public 
recreation  area  (1.307  acres)  is  the 
Georgia  Veterarvs  Memorial  State 
Park  administered  by  the  Georgia  De- 
partment of  Natural  Resources. 

CCPC  plans  only  minor  future  site 
improvements  at  its  two  existing 
public  recreation  areas.  CCPC  is  also 
preparing  a  Pier  and  Dock  Permit 
Policy  to  directly  control  construction 
of  shoreline  recreational  facilities  at 
the  project  through  issuance  of  5-year 
permits  based  on  established  design 
standards. 

No  new  construction  other  than  that 
related  to  the  improvement  of  existing 
facilities,  nor  any  change  in  operation 
of  the  project,  are  proposed. 

The  Lake  Blackshear  Project  is  a 
part  of  CCPC's  generating  system  sup- 
plying electric  utility  services  in  Crisp 
County  and  vicinity. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirments  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 


("Rules  •),  18  CFR  §  1.10  or  {  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Comission  will  consider  all 
protest  filed,  but  a  person  who  merely 
f  Ues  a  protest  does  not  l)ecome  a  party 
to  the  proceeding.  To  become  a  party 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  petition 
to  intervene  in  accordance  with  the 
Conmii.ssion's  Rules.  Anj  protest  or 
petition  to  Intervene  must  be  filed  oa 
or  before  April  2,  1979.  The  Commis- 
sion's address  is:  825  N.  Captlol  Street. 
N.E..  Washington.  D.C.  20426 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  79-3979  Filed  2-S-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  ID- 149 11 

ARTHUR  R.  EHRNSCHWENDEC 

Filing 

January  31,  1979. 
Take  notice  that  on  January  9.  1979, 
Arthur  R.  Ehmschwender.  (Applicant) 
filed  an  application  pursuant  to  Sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Vice  President,  The  Cincinnati  Gas  A 
EHectric  Company  (Public  Utility). 

Vice  President.  Director.  The  Union  Light, 
Heat  and  Power  Company  (Public  Utility). 

Director.  Cincinnati  Electric  Equipment 
Company  (Sales  and  Service). 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's-  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  I.IO).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  15,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  applicatfon 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kennffh  F.  Plumb, 
Secretarg. 
[FR  Doc.  79-4039  Filed  2-5-79;  8:45  ami 


[6450-01-M] 

EL  PASO  NATURAL  GAS  CO. 

Dotorminotien  by  a  Juriidietional  Agency 
Undor  Hto  Notural  Got  Policy  Act  of  1978 

January  26,  1979. 
On  January  15.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  None. 

Operator:  Dallas  McCasland. 

Well  Name:  Amott-Ramsay  No.  1. 

Field:  Jalmat. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  6.3  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washing- 
ton, DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  21,  1979. 

Kenneth  F.  Pnn«B, 
Secretary. 
[PR  Doc.  79-3965  Piled  2-5-79;  8:45  am] 


[6450-01-M] 

EL  PASO  NATURAL  GAS  CO. 

Doterminotion  by  o  Juritdictionol  Agency 
Undor  the  Natural  Got  Policy  Act  of  1978 

January  26,  1979. 
On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to"  18  CFR  274.104(a) 
and  Section  108  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  30-045-13211. 

Operator:  Flag-Redfem  Oil  Co. 

Well  Name:  Witt  No.  1. 

Field:  Fulcher  Kutz  PC. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  7.8  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Conmiission's  Office  of 
Public  Information,  Room   1000,  825 
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North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  Februaur  21,  1979.        ^ 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-3969  Filed  2-5-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  ER77-175) 

HORIOA  POWER  «  LIGHT  CO. 

Extension  of  Time 

January  25,  1979. 

On  January  18,  1979,  Florida  Power 
&  Light  Company  filed  a  motion  for 
extension  of  time  to  file  briefs  oppos- 
ing exceptions  to  the  Initial  decision 
Issued  in  this  proceeding  on  November 
28,  1978.  The  motion  states  that  addi- 
tional time  is  necessary  because  of  the 
length  and  variety  of  the  arguments 
filed  in  the  Florida  Cities'  brief  on  ex- 
ceptions. The  motion  further  states 
that  Staff,  Florida  Cities  and  Florida 
Power  Corporation  do  not  object  to 
the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  January  26, 
1979,  for  the  filing  of  briefs  opposing 
exceptions. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  79-4043  Piled  2-5-79:  8:45  am] 


[6450-01-M] 

[Project  No.  2725] 

GEORGIA  POWER  CO. 

Application  for  Approval  of  Exhibit  R 

January  25,  1979. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  (recreation 
plan)  for  Project  No.  2725  was  filed  on 
December  6,  1978,  by  Georgia  Power 
Co.  (Applicant)  pursusuit  to  Article  35 
of  the  project  license.  Project  No. 
2725,  known  as  the  Rocky  Mountain 
Project,  is  located  on  Heath  Creek  In 
Floyd  County,  Georgia.  Correspond- 
ence concerning  the  application 
should  be  sent  to:  Mr.  I.  S.  Mitchell. 
Ill,  Vice  President  and  Secretary, 
Georgia  Power  Company,  P.O.  Box 
4545,  Atlanta,  Georgia  30302. 

The  Applicant  proposes  to  provide 
the  following  recreational  facilities  at 
the  project:  the  Auxiliary  Recreation 
Pool  I  area  would  include  a  visitors 
center,  a.  beach  complex  with  bath- 
house and  playground,  a  picnic  and 
day  use  area,  two  tent/trailer  camp- 
grounds with  walk-In  sites,  and  a  boat 
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launch  and  rental  area;  the  Auxiliary 
Recreation  Pool  II  area  would  include 
one  boat  launch  and  a  day  use  and 
picnic  area;  and  a  mountalntop  com- 
plex area  would  Include  hiking  trails, 
an  energy  interpretation  exhibit,  and 
a  picnic  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  protest  or  a  petition 
to  Intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §1.10  or  §1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  fUed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  In  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 
before  March  12,  1979.  The  Commis- 
sion's address  is:  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3958  Filed  2-6-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-88] 

GEORGIA  POWER  CO. 

Order  Accepting  for  niirtg,  Suspending  Pro- 
posed Rote  Increase  end  Establishiitg  Proce- 
dures 

January  30,  1979. 

On  December  1,  1978,  CJeorgla  Power 
Company  (GPC)  tendered  for  filing  a 
proposed  rate  Increase  for  service  to 
Its  two  fuU  requirements  and  three 
partial  requirements  customers.'  The 
tendered  rates  would  result  in  in- 
creased revenues  of  $45,209  (4.0%)  to 
the  full  requirements  customers  and 
$8,342,979  (3.7%)  to  the  partial  re- 
quirements customers  over  the  rate 
presently  in  effect,  subject  to  refund, 
in  Docket  No.  ER78-166.  The  proposed 
rates  are  based  on  a  test  period  con- 
sisting of  the  twelve  months  ending 
December  31,  1979. 

Notice  of  the  instant  filing  was 
issued  on  December  21,  1978,  with  re- 
sponses due  on  or  before  December  29, 
1978.  On  December  28,  1978,  Ogleth- 
orpe Power  Corporation  (OPC),  for- 
merly Oglethorpe  Electric  Member- 
ship Corporation  (OEMC)  filed  a  pro- 
test and  petition  to  Intervene,  delin- 
eating a  nimiber  of  cost  of  ser\ice  and 
rate  design  allegations.  In  addition, 
the  customer  moves  for  simamary  dis- 


■  See  Attachment. 
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position  of  the  Company's  use  of  the 
superseded  48%  Federal  increase  tax 
rate  (rather  than  the  currently  effec- 
tive 46%  rate),  requesting  that  GPC  be 
required  to  file  revised  rates  to  reflect 
the  46%  figure. 

OPC  also  requests  that  the  filing  be 
rejected  for  the  failure  of  its  variable 
operation  and  maintenance  (variable 
O&M)  expense  recovery  provision  to 
comply  with  Commission  regulations. 
Should  the  Commission  decline  to 
reject  the  filing.  OPC  requests  that 
the  proposed  rates  be  suspended  for 
the  full  statutory  period. 

On  December  29.  1978.  Municipal 
Electric  Authority  of  Georgia  (MEAG) 
filed  a  protest  and  petition  to  inter- 
vene in  which  it  specifies  numerous 
olijections  to  the  Company's  cost  of 
service.  In  particular,  MEAG  contends 
that  GPC's  capital  structure  reflects 
improper  treatment  of  Accumulated 
Deferred  Investment  Tax  Credit 
(ADITC)  in  contravention  of  the  Com- 
missions  decision  in  Carolina  Power 
dnd  Light  Campari}/.'  MELAG  requests 
that  the  Commission  suspend  the  pro- 
posed rates  for  five  tnpnths  and  set 
the  case  for  hearing. 

The  City  of  Dalton  (Dalton).  on  De- 
cember 13.  1978.  filed  a  petition  to  in- 
tervene, based  on  the  direct  and  sub- 
.stantial  interest  as  customer  of  GPC 
and  a  protest,  requesting  a  five  month 
suspension  period.* 

The  December  1  filing  proposed  a 
February  1.  1979  effective  date.  How- 
ever, on  January  12,  1979.  the  Compa- 
ny submitted  "Georgia  Power  Compa- 
ny's request  That  Certain  Action  Be 
Taken  And  Conditional  Request  For 
Revised  Effective  Date".  In  this  sub- 
mittal, GPC  requests,  subject  to  Com- 
mission action  in  Docket  No.  ER78  166 
(GPCs  last  rate  filing),  that  we  grant 
OPC.  MEAG  and  Dalton  intervention, 
set  the  case  for  hearing  and  suspend 
the  effectiveness  of  the  rates  until 
July  1,  1978.*  GPC  requests  that  the 


'Opinion  No.  19,  issued  August  2.  1978. 

'On  December  27,  1978.  the  City  of  Hamp- 
ton also  filed  a  protest  against  the  proposed 
rate  Increase. 

•The  rates  proposed  in  Docket  No.  ER78- 
166,  fUed  December  30,  1977,  went  into 
effect  on  July  1.  1978,  subject  to  refund. 
Prior  to  the  commencement  of  a  hearing  in 
that  case.  MEAO  and  OPC  filed  complaints 
with  the  Commission  (Docket  Nos.  EL78-40. 
EL78-42)  challenging  GPC'f  method  of  bUl- 
ing  and  recovering  variable  0<&M  expenses. 
GPC  responded  to  ld£AG'g  complaint,  filing 
a  revised  tariff  sheet  in  alleged  satLsfaction 
of  the  complaint  (Docket  No.  ER79  22). 
SubscquenUy,  GPC,  OPC,  MEAG  and 
Dalton  filed  a  joint  motion  requesting  that 
the  Commission  defer  action  In  Docket  No. 
ER79-22,  indicating  that  the  parties  were 
engaged  in  serious  settlement  negotiations 
which  they  t>eliev-ed  would  be  jeopardized 
by  any  Commission  action.  We  granted  the 
Joint  motion  and.  on  January  5,  1979,  a  set- 
tlement agreement  and  motion  for  certifica- 
tion were  filed  with  the  Presiding  Adminis- 
trative Law  Judge  in  Docket  No.  ER78-166. 


NOTICES 

Commission  issue  an  order  in  Docket 
No.  ER78-166  approving  the  settle- 
ment agreement  and  issue  an  order  In 
the  related  dockets,  EL78-40,  EL78-42. 
and  ER79-22.  terminating  those  pro- 
ceedings. 

We  note  that  GPC's  case-in-chief  in- 
cludes an  allocation  of  a  portion  of 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  research  contributions  and 
Electric  Power  Research  Institute 
(EPRI)  contributions  to  the  resale  cost 
of  service.  Such  allocations  have  been 
determined  to  be  improper.  These  con- 
tributions are  voluntary  and  are  made 
on  the  basis  of  retail  sales.  Moreover, 
many  wholesale  customers  make  con- 
tributions to  LMFBR  and  EPRI  on 
the  basis  of  their  retail  sales.  Accord- 
ingly, we  shall  summarily  dispose  of 
the  allocation  to  resale  cost  of  service 
of  contributions  to  LMFBR  and 
EPRI.' 

GPC's  filing  also  includes  a  number 
of  other  items  which  may  be  disposed 
of  summarily.  The  Company's  use  of 
the  superseded  48%  Federal  income 
tax  rate,  rather  than  the  46%  rate,  is 
improper  and  is  hereby  disposed  of 
summarily.'  The  Company's  inclusion 
of  ADITC  in  its  capital  structure  is 
likewise  contrary  to  established  Com- 
mis."5ion  policy  and  we  shall  grant  sum- 
mary disposition  of  this  issue  as  well.' 

GPC  shall  be  required  to  file  within 
60  days  revised  rates  and  accompany- 
ing cost  support  which  lncortX)rates 
the  current  46%  tax  rate  and  which 
excludes  the  cost  of  contributions  to 
LMFBR  and  EPRI  and  removes 
ADITC  from  the  capital  structure. 
The  cost  of  refiling  shall  be  included 
in  the  Company's  Account  No.  426.5, 
in  accordance  with  18  CFR  Part  101. 
This  expense  should  not  be  borne  by 
the  ratepayers.  The  Company  could 
and  should  have  known  prior  to 
tender  of  its  filing  that  the  Federal 
income  tax  rate  had  l)ecn  changed 
from  48%  to  46%  effective  January  1. 
1979  (prior  to  the  Company's  request- 
ed effective  date),  and  the  46%  figure 
should  have  been  incorporated  in  the 
Company's  filing  in  the  first  instance. 
Since  reflecting  our  determinations  on 
EPRI.  LT^FBR  and  ADITC  in  the  re- 
vised filing  will  add  little,  if  at  all.  to 
the  cost  of  refiling  to  Incorporate  the 
proper  FIT  rate,  the  entire  cost  of  re- 
filing Is  to  be  included  In  Account  No. 
426.5. 

Our  review  indicates  that  the  rates 
filed  by  GPC  have  not  l>een  shown  to 


On  January  9.  1978.  the  Judge  certified  the 
settlement  agreement  to  the  Commission. 

'See,  e.g.  Carolina  Power  and  Light  Com- 
pany, Opinion  No.  19.  August  2.  1978;  Con- 
necticut Light  and  Power  Company,  Docket 
No.  ER77-517.  Order  issued  August  31.  1978. 
Order  On  Rehearing  issued  November  22, 
1978. 

'See,  e.g.  Metropolitan  Edison  Company. 
Docket  No.  ER79-58,  Issued  January  12. 
1979. 

^See  Caro/tna,  supra  note  4. 


be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  Accord- 
ingly, the  Commission  will  accept  the 
submittal  for  filing  and  suspend  the 
proposed  rates  for  five  months,  to 
become  effective  July  I.  1979.  subject 
to  refund.  In  view  of  the  fact  that  our 
analysis  indicates  that  a  five  month 
suspension  period  is  warranted  in  this 
case,  it  shall  be  unnecessary  to  re- 
spond to  the  Company's  conditional 
request  for  a  five  month  suspension  of 
the  effectiveness  of  its  proposed  rates 
and  to  its  request  for  action  in  Docket 
Nos.  ER78-166,  EL78-40.  EL78  42.  and 
ER79-22. 

TTie  Commission  orders: 

(A)  The  rates  proposed  by  Goeorgia 
Power  Company  are  hereby  accepted 
for  filing,  as  conditioned  herein,  and 
are  suspended  for  five  months,  to 
become  effective  as  of  July  1,  1979, 
subject  to  refund. 

(B)  The  petitioners.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia  and  the  City  of 
Dalton  arc  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however,  that  partici- 
pation by  such  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Georgia  Power  Company  shall 
file  within  60  days  revised  rates  and 
accompanying  cost  support  (1)  incor- 
porating the  46%  federal  income  tax 
rate:  (2)  excluding  the  cost  of  LMF^R 
research  and  EPRI  contributions;  and 
(3)  removing  ADITC  from  the  capiUI 
structure.  The  cost  of  refiling  shall  be 
included  in  Accounts  No.  426.5. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
Sectior;s  205.  206.  301.  307.  308  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder- 
al Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposesd  by  the  Philadel- 
phia Electric  Company  in  this  pro- 
ceeding. 

(E)  Oglethorpe  Power  Company's 
motion  for  rejection  of  the  filing  Lb 
hereby  denied. 

(F)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  90  days  after  the  date  of  issu- 
ance of  this  order. 


(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment 

Full  Requirements  Customers:  City  of 
Hampton.  City  of  Acworth. 

Partial  Requirements  Customers:  Municipal 
EHectric  Authority  of  Georgia.  Oglethorpe 
Power  Corporation,  and  City  of  Dalton. 


Georgia  Powek  Company 

Piled:  December  1.  1978. 

Effective:    February    1,    1979.    subject    to 
refund.  Docket  No.  ER79-88. 

PPC  ELECTRIC  TARIPy 

Original  Volume  ffo.  1,  (Full  Requirements 
Service) 

Revised  Sheets:  7th  Revised  Sheet  No.  23, 

8th  Revised  Sheet   No.   24,   2nd  Revised 

Sheet  No.  24 -A. 
Supencded  Sheets:  6th  Revised  Sheet  No. 

23.  6th  Revised  Sheet  No.  24,  1st  Revised 

Sheet  No.  24-A. 

FPC  ELECTRIC  TARIFT 

Original  yolume  No.  2,  (Partial 
Requirements  Service) 

Revised  Sheets:  3rd  Revised  Sheet  No.  4.  4th 

Revised  Sheet  No.  6,  3rd  Revised  Sheet 

No.  11. 
Superseded  Sheets:  2nd  Revised  Sheet  No.  4. 

3rd    RevLsed   Sheet    No.    6.    2nd    Revised 

Sheet  No.  11. 

[FR  Doc.  79-4044  Piled  2-5-79;  8:45  am) 


( 6450-01 -M] 

[Project  No.  27251 

CEOKGIA  POWEI  CO. 

Application  for  Approval  of  Exhibit  t 

jANtJART  25,  1979. 

Take  notice  that  an  application  for 
approval  of  Exhibit  R  (recreation 
plan)  for  Project  No.  2725  was  filed  on 
December  6.  1978,  by  Georgia  Power 
Co.  (Applicant)  pursuant  to  Article  35 
of  the  project  license.  Project  No. 
2725.  known  as  the  Rocky  Mountain 
Project,  is  located  on  Heath  Creek  in 
Floyd  County.  Georgia.  Correspond- 
ence concerning  the  application 
should  be  sent  to:  Mr.  I.  S.  Mitchell, 
III.  Vice  President  and  Secretary, 
Georgia  Power  Company.  P.O.  Box 
4545,  Atlanta,  Georgia  30302. 

The  Applicant  proposes  to  provide 
the  following  recreational  facilities  at 
the  project:  the  Auxiliary  Recreation 
Pool  I  area  would  include  a  visitors 
center,  a  beach  complex  with  bath- 
house and  playground,  a  picnic  and 
day  use  area,  two  tent/trailer  camp- 
grounds with  walk-in  sites,  and  a  boat 
launch  and  rental  area;  the  Auxiliary 


Notices 

Recreation  Pool  II  area  would  Include 
one  boat  launch  and  a  day  use  and 
picnic  area;  and  a  mountaintop  com- 
plex area  would  include  hiking  trails, 
an  energy  interpretation  exhibit,  and 
a  picnic  area. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  at>plica- 
tion  should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules).  18  C.F.R.  §  1.10  or  §  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Cora- 
mission's  Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 
before  March  12,  1979.  The  Commis- 
sion's address  is:  825  N.  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-4045  Piled  2  5-79;  8:45  am] 
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tral's   petition   for   reconsideration   is 
extended  to  February  13,  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-4046  Filed  2-5-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  IS79  21 

GULF  CENTRAL  PtKUNE  CO. 

Exfontion  of  Tioio 

January  30,  1979. 

On  December  18,  1978.  the  Cll  Pipe- 
line Board  issued  an  order  instituting 
an  Investigation  of  and  suspending  a 
rate  increase  sought  by  Gulf  Central 
Rpeline  Company  (Gulf  Central). 
Gulf  Central  filed  its  FERC  Tariff  No. 
86  on  November  20,  1978,  seeking  an 
increase  in  rates  for  transportation  of 
anhydrous  ammonia. 

On  January  8,  1979,  Gulf  Central 
filed  a  petition  for  reconsideration  and 
vacation  of  the  Board's  December  18 
order.  On  January  22.  1979,  protestant 
CF  Industries.  Inc.  filed  a  request  for 
extension  of  time  for  filing  a  reply  to 
Gulf  Central's  petition  for  reconsider- 
ation until  February  13.  1979.'  In  a 
telegram  filed  on  January  23,  1979 
protestant  CF  Industries  states  that 
Gulf  Central  does  not  object  to  the  re- 
quested extension. 

Accordingly,  since  the  Commission 
has  received  no  objections  to  the  re- 
quest for  extension,  and  for  good 
.cause  shown,  the  time  within  which 
parties  must  file  a  reply  to  Gulf  Cen- 


[6450-01 -M] 

[Docket  No.  ID-ni3] 

W.  W.  HANCOCK,  JR. 

Filing 

January  31.  1979. 
Take  notice  that  on  January  2,  1979, 
W.  W.  Hancock,  Jr.,  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  position: 

Director,  Louisville  Gas  and  Electric  Com- 
pany (Public  Utility) 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  15,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  maJce  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inten'ene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-4034  Filed  2-5-79;  8:45  am] 


'According  to  49  CFR  9 1100.300(b>,  re- 
plies to  Gulf  Central's  petition  for  reconsid- 
eration would  have  been  due  on  January  29. 
1979.  twenty  days  after  filing. 


16450-01 -M] 

[Docket  No  ER79-144] 
KANSAS  OTY  POWER  A  LIGHT  CO. 
Filing  of  PropoMd  Sorvico  Schodul* 

January  25,  1979. 

Take  notice  that  on  January  11. 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPh  and  City  of  Gamett, 
Kansas.  KCPL  requests  an  effective 
date  of  June  1.  1978.  The  proposed 
Service  Schedule  O-MPA  adds  System 
Participation  Power  to  the  Municipal 
Participation  Agreement  (KCPL's 
Rate  Schedule  No.  78). 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  simi- 
lar service  under  schedule  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  {Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  February  9,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-4047  Filed  2-5-79:  8:45  am) 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pldmb, 
Secretary. 
(PR  Doc.  79-3959  Piled  2-5-79:  8:45  amJ 


f  6450-0 1-M] 

[Docket  No.  ER79-144) 
KANSAS  CITY  POWER  A  LIGHT  CO. 
Filing  of  Proposed  Servic*  Schodul* 

January  25,  1979. 
Take  notice  that  on  January  11. 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing  a 
proposed  Service  Schedule  G-MPA  for 
System  Participation  Power  Service 
between  KCPL  and  City  of  Garnett, 
Kansas.  KCPL  requests  an  effective 
date  of  June  1.  1978.  The  proposed 
Service  Schedule  G-MPA  adds  System 
Participation  Power  to  the  Municipal 
Participation  Agree;ment  (KCPL's 
Rate  Schedule  No.  78). 

KCPL  states  that  the  proposed  rates 
are  KCPLs  rates  and  charges  for  simi- 
lar service  under  schedule  previously 
filed  by  KCPL  with  the  Federal 
Energy  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  February  9.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6450-0 1-M] 

[Docket  No.  OR79-3] 

LAKEHEAO  PIPE  LINE  CO. 

Order  InsfHuting  Soction  15(7)  Invattigotion 
and  Ettoblithing  Procedure* 

January  30.  1979. 

Lakehead  Pipe  Line  Company  (Lake- 
head),  is  a  wholly-owned  United  States 
subsidiary  of  Interprovincial  Pipe  Line 
Limited  (IPL).  a  Canadian  oil  pipeline 
corporation.  Lakehead  owns  and  oper- 
ates crude  oil  trunk  pipelines  in  the 
States  of  Illinois.  Indiana.  Michigan. 
Minnesota.  New  York.  North  Dakota, 
and  Wisconsin,  which  extend  from  a 
connection  with  IPL  at  the  Canadian 
Boundary  near  Neche.  North  Dakota, 
via  Superior.  Wisconsin,  Straits  of 
Mackinac  and  Bay  City,  Michigan,  to 
the  Canadian  Boundary  on  the  St. 
Clair  River  between  Port  Huron, 
Michigan  and  Samia.  Ontario.  Lake- 
head's  pipeline  in  the  continental 
United  States  starts  again  at  the  Ca- 
nadian Boundary  near  Niagara  Falls, 
New  York,  and  extends  to  the  Mobil 
Oil  Refinery  at  Buffalo.  New  York. 
Another  pipeline  starts  at  Superior. 
Wisconsin  and  extends  southeasterly 
at  Griffith.  Indiana;  thence  northeast- 
erly to  St.  Clair,  Michigan,  where  it 
connects  with  IPL. 

Lakehead  currently  has  seven  tariffs 
on  file  with  the  FERC  and  in  effect 
for  service  in  the  United  States.' 
Review  and  consideration  of  these  tar- 
iffs indicates  that  the  rates,  fares, 
charges,  classifications,  regulations  or 
practices  contained  therein  may  be 
unjust  and  unreasonable.  Therefore, 
an  investigation  pursuant  to  Section 
15(7)  of  the  Interstate  Commerce  Act 
(49  U.S.C.)  should  be  institjted  for  the 
purpose  of  determining  their  justness 
and  reasonableness. 

In  order  to  aid  in  the  determination 
of  the  reasonableness  of  the  proposed 
rates,  the  Commission  shall  require 
Lakehead  to  submit  a  schedule  setting 
forth  net  original  cost  investment, 
with  details.  Appropriate  working  cap- 
ital may  be  included  in  rate  base.  La- 
kehead may  propose  an  appropriate 
rate  of  return  for  this  rate  base. 

The  Commission  orders: 

(A)  The  Commission  hereby  insti- 
tutes an  investigation  pursuant  to  Sec- 
tion 15(7)  of  the  Interstate  Commerce 
Act  into  the  justness  and  reasonable- 
ness of  Lakchead's  F.E.R.C.  Tariff 
Nos.  20-26. 


(B)  Within  45  days  of  the  date  of  is- 
suance of  this  order.  Lakehead  shall 
file  its  direct  case  supporting  the  just- 
ness and  reasonableness  of  the  rates, 
charges  and  terms  and  conditions  of 
service  contained  in  its  F.E.R.C.  Tariff 
Nos.  20-26.  In  addition.  Lakehead  shall 
submit  a  schedule  setting  forth  net 
original  cost  investment,  with  details. 
Appropriate  working  capital  may  be 
Included  in  rate  base.  Lakehead  may 
propose  an  appropriate  rate  of  return 
for  this  rate  base. 

(C)  Within  90  days  of  the  date  of 
service  of  Lakehead's  direct  ca.se.  Staff 
shall  serve  its  top  sheets  on  all  parties 
to  this  proceeding. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  settlement 
conference  in  this  proceeding  to  be 
held  within  15  days  after  the  service 
of  top  sheets  by  Staff,  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426. 
The  Presiding  Administrative  Law 
Judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions  as 
provided  for  in  the  rules  of  practice 
and  procedure.  (49  CFR  Part  1100.66) 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  79-4048  FlJed  2-8-79:  8:45  am] 


'  P.E.R.C.  Tariff  Nos.  20-26. 


[6450-0 1-M] 

(Docket  No.s.  RP75-96  and  RP76-100] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tariff  Changes  PurttKint  To  Order  Approving 
Stipulation  and  Agreement* 

January  31,  1979. 
On  December  29,  1978,  Michigan 
Wisconsin  Pipe  Line  Company  (Michi- 
gan Wisconsin)  tendered  for  filing  re- 
vised tariff  sheets  to  its  F.P.C.  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
to  be  effective  November  1.  1976  as  fol- 
lows: 

Thirteenth  Revised  Sheet  No.  12 
Interim  Second  Revised  Sheet  No.  27C 
Original  Sheet  No.  27C(i) 
Interim  Second  Revised  Sheet  No.  27D 
Interim  First  Revised  Sheet  No.  27E(ii) 

Michigan  Wisconsin  states  that 
these  tariff  sheets  are  filed  in  accord- 
ance with  Article  V  and  Article  VIII  of 
the  Stipulation  and  Agreement  at 
Docket  No.  RP76-100.  Michigan  Wis- 
consin further  states  that  copies  of 
the  filing  have  been  mailed  to  its  cus- 
tomers and  all  interested  parties  in 
Docket  Nos.  RP75-96  and  RP76-100. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Bnergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  28,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kennbth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-4049  Piled  2-5-79:  8:45  am] 


[6450-01— M] 

[Docket  No.  RP73-43  (PaA79-l  and  TT79- 
2)1 

MID  LOUISIANA  GAS  CO. 

Order  Accepting  for  Fifing  and  Suspending 
Proposed  Tariff  Sheef,  Subject  To  Condition*, 
and  Establishing  Heoriitg  Procedure* 

Jantjabt  30,  1979. 

On  December  14,  1978.  Mid  Louisi- 
ana Gas  Company  (Mid  Louisiana) 
filed  a  revised  tariff  sheet  '  proposed 
to  be  effective  February  1,  1979.  The 
revised  tariff  sheet  contains  rates 
which  will  increase  the  cost  of  pur- 
chased gas  under  Rate  Schedules  G-1, 
SG-1  and  I-l  by  44.58  cents  per  Mcf: ' 
increase  the  cost  of  gas  purchased 
from  United  Gas  Pipe  Line  Company 
(United\  under  Rate  Schedule  E-1  by 
13.29  cents  per  Mcf;  •  and  decrease  the 
surcharge  under  Rate  Schedules  G-1, 
SG-1  and  I-l  by  20.5  cents  per  Mcf. 

Public  notice  of  the  filing  was  Issued 
January  24.  1979,  providing  for  pro- 
tests or  petitions  to  intervene  to  be 
filed  on  or  before  January  29.  1979. 

Mid  Louisiana  states  that  the  pur- 
pose cf  this  filing  is  to  reflect  in- 
crea-sod  purchased  gas  costs.  Mid  Lou- 
isiana's filing  also  reflects  the  net  of 
increases  and  decreases  in  costs  in- 
curred by  Mid  Louisiana  for  transpor- 
tation, storage,  and  compression  of  gas 
by  otiiers  since  settlement  was  agreed 
to  in  Docket  No.  RP77-58. 

Based  upon  a  review  of  Mid  Louisi- 
ana's filing  this  Commission  finds  that 


"Thirty-Second  Revised  Sheet  No.  3a  to 
PERC  Gas  Tariff,  First  Revised  Volume  No. 
I. 

•This  represent*  approximately  a  51%  in- 
crease in  purchased  gas  costs  (approximate- 
ly (5.575  million  semi-annually).  "These  costs 
are  attributable  mainly  to  increased  produc- 
er price.s  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978  and  the  attachment  of  new  sup- 
plies. 

'The  cost  of  t»s  purchased  from  United  is 
computed  separately  from  other  lale  sched- 
ules as  provided  by  the  PGA  clause. 


the  proposed  rates  have  not  been 
shoviTi  to  be  just  and  reasonable,  and 
may  be  unjust  and  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  for  filing  Mid  Louisi- 
ana's filing  subject  to  conditions;  grant 
waiver  of  the  30  day  notice  require- 
ments and  suspend  its  effectiveness 
such  that  it  shall  become  effective, 
subject  to  refund,  as  of  February  1, 
1979. 

Mid  Louisiana's  filing  includes  a 
2.5U  per  Mcf  transportation  cost  rate 
adjustment  ($396,792)  proposed  to  be 
effective  February  1,  1979.  replacing 
the  present  1.86e  per  Mcf  adjust- 
ment. *  The  transportation  cost  rate 
adjustment  (2.5U  per  Mcf)  was  filed 
pursuant  to  Article  V  of  Mid  Louisi- 
ana's Stipulation  and  Agreement  at 
Docket  No.  RP77-58  approved  by 
Commission  order  issued  October  12. 
1978.  Article  V  permits  Mid  Louisiana 
to  file  transportation  cost  rate  adjust- 
ment semi-annually  and  concurrently 
with  its  PGA  adjustments  for  the  life 
of  the  settlement  agreement. 

Included  within  this  tracking  adjust- 
ment is  a  charge  of  21.8t  per  Mcf 
($262,531  per  year)  for  the  gathering, 
compression,  and  dehydration  of  gas 
by  Sunbelt,  a  wholly  owned  subsidiary 
cf  Mid  Louisiana. '  The  21.8«  per  Mcf 
gathering,  compression,  and  dehydra- 
tion charge  is  for  gas  purchased  from 
Louisiana  Land  and  Exploration  Com- 
pany (LLE).  «  This  21.8t  per  Mcf 
charge  for  gathering,  compression, 
and  dehydration  is  in  addition  to  Mid 
Louisiana's  proposed  filing  request  for 
a  Section  103  price  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  for  the 
gas  purchased  from  LLE. '  Sunbelt  en- 
tered into  its  gathering,  compression, 
and  dehydration  contract  with  Mid 
Louisiana  on  July  1,  1978.  To  date 
Sunbelt,  nor  any  other  party,  has 
sought  certificate  authority  to  per- 
form such  services. 

The  hearing  on  the  lawfulness  of 
Mid  Louisiana's  rates  should  include 
the  following  issues,  among  others:  (1) 
Whether  Sunbelt's  operations  consti- 
tute gathering  operations  or  transpor- 
tation operations;  (2)  Whether  the 
Sunbelt  charge  is  appropriately  in- 
cluded in  Mid  Louisiana's  transporta- 
tion rate  adjustment;  (3)  Whether 
Sunbelt  requires  certificate  authoriza- 
tion; (4)  V.'hether  the  Sunbelt  charge 
exceeds    the    maximum    lawful    price 


'Beth  of  these  adjustments  were  from  a 
base  amount  established  in  the  settlement 
in  Docket  No.  RP77-58. 

'This  amounts  to  an  increase  of  $10,064 
annually  over  the  amount  presently  includ- 
ed in  Mid  Louisiana's  rates. 

'LLE  was  authorized  in  Docket  No.  CnS- 
200  to  make  this  sale  to  Mid  Louisiana. 

Presently,  LLE  has  not  made  any  filing 
with  the  Commission  to  collect  this  rate  on 
an  interim  basis  pending  determination  that 
such  gas  qualifies  for  this  rate. 


under  the  Natural  Gas  Policy  Act  of 
1978  and  (5)  Such  other  issues  as  are 
necessary  to  make  a  determination  of 
the  appropriate  rates. 

The  2.51<  Mcf  transportation  cost 
rate  adjustment  also  reflects  proposed 
increased  compression  and  dehydra- 
tion costs  from  Grand  Bay.  By  order 
issued  December  28.  1978.  in  Docket 
No.  RP79-15  the  Commission  rejected 
Grand  Bay's  proposed  rate  increase. 
Accordingly.  Mid  Louisiana's  transpor- 
tation cost  rate  adjustment  is  condi- 
tionally accepted  subject  to  elimina- 
tion of  costs  attributable  to  Grand 
Bay's  rejected  increase. 

The  44.58e  per  Mcf  increase  in  the 
current  gas  cost  adjustment  under 
Rate  Schedules  G-1.  SG-1,  and  I-l  re- 
flects producer  gas  costs  increases  pur- 
suant to  Sections  102,  103,  104,  108  and 
109  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  In  addition.  Mid  Louisi- 
ana has  reflected  costs  from  producer 
and  pipeline  suppliers  In  its  current 
adjustment  which  are  anticipated  to 
become  effective  on  or  before  Febru- 
ary 1,  1979.  Accordingly,  we  shall  re- 
quire Mid  Lousiana  to  file  a  revised 
tariff  sheet  reflecting  elimination  of 
costs  from  producer  and  pipeline  sup- 
pliers which  those  suppliers  are  not 
authorized  to  charge  Mid  Louisiana  on 
or  before  February  1,  1979,  pursuant 
to  applicable  Conunission  orders,  the 
Natural  Gas  Act  and  the  Regulations 
thereunder,  and  the  Natural  Gas 
Policy  Act  of  1978  and  the  Regulations 
thereunder. 

Mid  Louisiana's  proposed  rate  in- 
crease Includes  an  increase  in  the  cost 
of  gas  purchased  from  United.  Unit- 
ed's  rates  have  been  accepted  by  the 
Commission  subject  to  downward  revi- 
sions. Accordingly,  Mid  Louisiana 
should  file  a  revised  tariff  sheet  re- 
flecting the  proper  supplier  rates  of 
United. 

The  Commission  orders: 

(A)  Subject  to  the  conditions  of  Or- 
dering Paiagraphs  (B),  (C).  (D),  and 
(E)  below.  Mid  Louisiana's  proposed 
Thirty-Second  Revised  Sheet  No.  3a  to 
FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  is  accepted  for  filing, 
suspended,  and  waiver  of  notice  re- 
quirements is  granted  such  that  the 
filing  shall  become  effective  on  Febru- 
ary 1,  1979,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Mid  Louisiana. 

(C)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  t)ecome  effective  sub- 
ject to  refimd  on  February  1.  1979,  re- 
flecting elimination  of  costs  from  pro- 
ducer and  pipeline  suppliers  which 
those  suppliers  are  not  authorized  to 
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charge  Mid  Louisiana  on  or  before 
February  1,  1979,  pursuant  to  applica- 
ble Commission  orders,  the  Natural 
Gas  Act  and  the  Regulations  thereun- 
der, and  the  Natural  Gas  Policy  Act  of 
1978  and  the  Regulations  thereunder. 

(D)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  become  effective  sub- 
ject to  refund  on  February  1,  1979,  re- 
flecting the  proper  supplier  rates  of 
United  and  reflecting  elimination  of 
costs  attributable  to  Grand  Bay's  re- 
jected increase  in  compres.sion  and  de- 
hydration costs. 

(E)  Waiver  of  Section  154.63(e)(2)(i) 
is  granted  to  the  extent  necessary  to 
effectuate  the  conditions  contained  in 
Ordering  Paragraphs  (C)  and  (D) 
above. 

(F)  Mid  Louisiana  shall  serve  its 
case-in-chief  on  or  t)efore  March  1, 
1979. 

<G)  Staff  shall  serve  its  statement  of 
position,  on  or  before  May  30,  1979. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  alter 
the  service  of  Staff's  statement  of  po- 
sition in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary  and  to  rule  on  all 
motions  (except  motions  to  sever,  con- 
solidate, or  dismiss)  as  provided  for  in 
the  rules  of  practice  and  procedure. 

By  the  Commission. 

Kenneth  P.  Plvmb, 
Secretary. 
(FR  Doc.  79-4007  Piled  2-5-79:  845  am) 


NOTICES 


[  6450-0 1-M] 

MIO  LOUISIANA  GAS  CO. 

Datarminotion  by  a  Juritdictional  AgaiKy 
Under  the  Natural  Got  Policy  Acf  of  1978 

January  26,  1979. 
On  January  24.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  Louisiana  Department  of  Natthai. 
Resources.  Office  of  Consuivation 

API  WELL  no.   17tll2123« 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  39 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  21.9  MMcf. 


API  WELL  NO.  1711121310 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  53 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  18.2  MMcf. 

API  WELL  NO.  1711121 304 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  54 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  25.0  MMcf. 

API  WELL  NO.  1711  121  552 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  62 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Lotil.slana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  KO.  17111211554 

Section  of  NGPA:  103  > 

Operator:  IMC  Exploration  Company 

Well  Name   FYost  No.  63 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  NO.  1  7 1  1  2 1  SC6 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  64 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Loui.iiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  NO.  171  1121S7  2 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  65 

neld;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WFXL  NO.  1711121573 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  66 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  38.0  MMcf. 

API  WELL  NO.    171  1  12  157  1 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  67 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  36.5  MMcf. 

API  WELL  NO.   1711121601 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  68 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 


API  WEU.  NO.  1711121610 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  70 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  NO.  1711121603 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  71 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  30.0  MMcf. 

API  WELL  NO.  1711121  604 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  72 

Field:  Monroe  Gas  Field 

County:  Union 

Purcha.spr:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  NO.  1711121628 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Frost  No.  73 

Field:  Monroe  Gas  Field 

Count>:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  32.8  MMcf. 

API  WELL  NO.  1706721204 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  Miles  F-113 

Field:  Monroe  Gas  Field 

County:  Morehouse-Louislana 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  18.3  MMcf. 

API  WELL  NO.   1711121627 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  N/A 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  40.0  MMcf. 

API  WELL  NO.   1711  121555 

Section  of  NGPA:  103 

Operator:  IMC  Exploration  Company 

Well  Name:  N/A 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  38.0  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in-  \ 
spection,  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 


mission   on   or    before    February    21, 

1979. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  79-S966  Piled  2-5-79;  8:45  am] 


NOTICES 

By  the  Conunission. 

[FR  Doc.  79-4308  Piled  2-5-79;  8:45  am) 
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[6450-01-M] 


[6450-0 1 -M] 

[Docket  No.  RA7B  101 

MILLTOWN  SKELCAS,  INC. 

Extention  of  Timo 

January  26,  1979. 

On  January  12.  1979,  Counsel  for 
the  Secretary  of  Energy  filed  a  motion 
to  dismiss  the  petition  for  review  filed 
in  this  proceeding.  The  motion  also 
contained  a  request  that  the  time  limi- 
tations for  filing  the  record  and  re- 
sponding to  Milltown's  petition  be  sus- 
pended pending  the  Commission's 
action  on  the  motion  to  dismiss. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  5, 
1979,  for  the  filing  of  the  record  in 
this  proceeding,  and  for  the  filing  of 
tlie  response  to  Milltown's  petition. 
Tlie  motion  to  dismiss  will  be  ruled  on 
by  the  Commission  at  a  later  date. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  3963  Piled  2-5-79;  8:45  ami 


[6450-01-Ml 

[Docket  No.  RA79-101 
MILLTOWN  SKELGAS,  INC. 

ORDER  OESICNADNG  PKESNMNG  OFFICER 
AND  APPOINTING  COMMISSION  DESIGNEE 

January  30,  1979. 

On  November  24,  1978  the  Depart- 
ment of  Energy  (DOE)  issued  a  final 
decision  and  order,  denying  in  part, 
Milltown  Skelgas,  Inc.'s  (Milltown)  ap- 
plication for  an  exception  from  the 
Mandatory  Petroleum  Price  Regula- 
tions. ' 

On  December  28.  1978,  Milltown 
filed  a  petition  for  review  with  this 
Commission.  Section  1.40(d)(3)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  provides  that  upon  receiv- 
ing a  petition  for  review,  the  Commis- 
sion or  its  designee  shall  designate  a 
presiding  officer  for  the  proceedings. 
The  Commission,  therefore,  designates 
as  a  presiding  officer  In  this  proceed- 
ing, William  J.  Sweeney. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
tlie  Office  of  Opinions  and  Review  as 
the  Commission's  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  temporarily  as 
the  presiding  officer  in  this  proceeding 
in  Mr.  Sweeney's  absence. 


[6450-01 -Ml 

[Docket  No.  RP71-125  (PGA-79-1)] 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 

Notice  of  Purchated  Got  Cod  Adjuttmont  fo 
Ralot  and  Chorgot 

January  30.  1979. 

Take  notice  that  on  January  19, 
1979,  Natural  Gas  Pipeline  Company 
of  America  (Natural)  submitted  for 
filing  as  part  of  its  PERC  Gas  Tariff. 
Third  Revised  Volume  No.  I,  the 
below  listed  tariff  sheet,  to  be  effec- 
tive March  1,  1979: 

Thirty-seventh  Revised  Sheet  No.  5. 

The  tariff  sheet  reflects  Base  Rates 
at  the  levels  filed,  to  be  effective  Janu- 
ary 1,  1979,  subject  to  refund,  under 
Natural's  January  8,  1979.  submittal  in 
Docket  No.  PvP78-78. 

Natural  states  the  purpose  of  this 
filing  is  to  track  producer  and  pipeline 
supplier  price  changes  and  to  recover 
the  accumulated  deferred  purchased 
gas  cost  as  of  November  30,  1978  and 
to  recover  the  estimated  deferred  pur- 
chased gas  cost  resulting  from  NGPA 
increases  for  the  period  December  1, 
1978  through  February  28,  1979.  The 
unit  rate  adjustments  are  computed 
pursuant  to  the  pro\isions  of  Natural's 
Purchased  Gas  Cost  Adjustment 
Clause  and  Commission's  Order  ^No. 
18,  issued  December  1.  1978.  The  com- 
bined effect  of  these  unit  adjustments 
results  in  an  increase  in  Natural's  cu- 
mulative PGA  adjustment  of  23.09c 
per  Mcf 

Copies  of  the  filing  have  been 
mailed  to  Natural's  jurisdictional  cus- 
tomers and  to  interested  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
witli  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  I.IO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  12,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-4009  Filed  2-5-79;  8:45  ami 


[Docket  No.  ER79-1521 

NEVADA  POWER  CO. 

Intcrconnoction  Agreement 

January  31,  1979. 

Take  notice  that  on  January  18. 
1979,  Nevada  Power  Company  (NPC) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  Public 
Service  Company  of  New  Mexico 
(PNM)  dated  December  28.  1978.  NPC 
states  that  the  primary  purpose  of 
this  Interconnection  Agreement  is  to 
provide  for  pooling  and  the  exchange 
of  generating  capacity  and  energy  be- 
tween the  electric  systems  of  the  par- 
ties. 

NPC  further  states  that  service  may 
be  provided  under  three  Service 
Schedules: 

1.  Service  Schedule  A— Emergency  Assisi- 
tance. 

2.  Service  Schedule  B— Economy  Energy 
Interchange. 

3.  Service  Schedule  C— Bnnked  Energy. 

NPC  requests  an  effective  date  of 
December  28,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  NPC's  jurisdictional  customer, 
CP  National,  .  and  upon  the  Public 
Service  Commissions  of  the  State  of 
Nevada  and  the  State  of  New  Mexico, 
according  to  NPC. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  tlie 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE.. 
Washington,  D.C,  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  20,  1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-4010  Filed  2-5-79:  8:45  ami 
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[6450-01 -M] 

[Docket  Nos.  ER79-92  and  ER79-931 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Propoiad  Rofei,  Providing  for  Hearing, 
Granting  Summary  Judgment,  Crontirg  In- 
lervenliont  and  Contolidoting  Proceedings. 

January  30.  1979. 
On  Dccembor  1,  1979,  the  New  Eng- 
land Power  Company  (NEP)  submitted 
for  filing  a  proposed  increase  to  its 
wholesale  customers  which  results  in 
increased  revenues  of  $1,241,702  for 
the  twelve  month  test  period  ending 
December  31.  1979.'  The  proposed  in- 
crease for  ser\ice  under  rate  W-1  (full 
requirement  service)  consists  of  a 
$1,143,122  (0.21%)  increase  to  three  af- 
filiates and  seven  non-affiliates  under 
the  primary  rale.  In  addition.  NEP 
proposes  a  $98,580  (.45%)  increase  to 
twenty-two  customers  under  the  CD 
rale  (Contract  Demand  partial  re- 
quirements service).'  NEP  requests  an 
effective  date  of  February  1,  1979  for 
both  rates  and  a  one  day  suspension. 

This  filing  also  includes  (1)  an 
amendment  revising  the  tariff  late 
payment  provisions.  (2)  an  update  of 
the  Narragansett  Electric  Company 
(Narragansett)  service  agreement  to 
reflect  present  ser\'ice  conditions,  and 
(3)  an  amendment  to  the  Massachu- 
•etts  Electric  Co.  (Masselec)  service 
agreement  providing  for  revised  facili- 
ty charges  for  transmission  an  switch- 
ing facilities  provided  beyond  the 
.standard  delivery  point. 

On  December  1,  1978,  NEP  also  ten- 
dered for  filing  an  amendment  to  the 
Service  Agreement  between  NEP  and 
its  affiliate,  Narragansett.'  NEP  stales 
that  the  amendment  is  the  result  of 
an  armual  review  of  its  integrated 
facilities  agreement  under  which  Nar- 
ragansett s  generation  and  transmis- 
sion facilities  are  made  available  to 
NEP  and  are  paid  for  by  means  of 
monthly  credits  (  G"  and  "T"  credits) 
on  the  purchased  power  bill  which 
NEP  renders  Narragansett.  The 
amendment,  which  was  signed  by  rep- 
resentatives of  both  NEP  and  Narra- 
gansett. will  reduce  the  credits  allowed 
Narragansett  by  approximately 
$330,850  annually.  Additionally,  NEP 
has  submitted  a  proposed  billing  revi- 
sion which  provides  that  operating 
costs  pertaining  to  the  Narragansett 
transmission  facilities  will  be  credited 
monthly  on  an  estimated  basis,  subject 
to  corrective  adjustment  when  actual 
monthly  costs  become  known.  NEP  re- 
quests that  its  revisions  become  effec- 
tive February  1,  1979. 

Notice  of  the  filings  in  Docket  Nos. 
ER79-92  and  ER79-93  were  issued  on 


NOTICES 

December  15.  1978  and  December  12. 
1978.  respectively,  with  responses  due 
on  or  before  December  29.  1978. 

ER79-92. 

On  December  29.  1978,  the  NEPCO 
Customer  Rate  Committee.  NEP  Mu- 
nicipal Customers.*  Manchester  Elec- 
tric Company  and  New  Hampshire 
Electric  Cooperative  (collectively  re- 
ferred to  as  "Customers")  filed  a  Pro- 
test, Petition  to  Intervene  and  Motion 
for  Summary  Judgment  in  Docket  No. 
ER79-92. 

In  their  Petition,  Customers  seek  in- 
ter.ention  as  purchasers  of  wholesale 
energy  under  the  CD  service  tariff  or 
the  W-1  rate.  In  addition,  customers 
request  the  Commission  to  suspend 
the  proposed  increase  for  the  full  five 
month  period.  In  support  of  this  re- 
quest. Customers  submit  that  if  the 
Commission  upholds  the  Initial  Deci- 
sions in  Docket  No.  ER76-304  ("R-10") 
and  Docket  No.  ER77-97  ("R-ll"), 
NEP's  projjosed  increase  cannot  be 
justified.  Customers  also  allege  that 
the  rate  currently  in  effect  (  •R-12")  is 
more  than  compensatory  and  is.  In 
fact,  allowing  NEP  an  unjustifiably 
high  rate  of  return.  In  addition.  Cus- 
tomers raise  several  cost  of  service  and 
cost  allocation  issues,  including  an  al- 
legation that  the  proposed  increase  is 
greater  for  the  CD-class.  According  to 
Customers,  this  discrepancy  stenns 
from  NEP's  improper  assumption  that 
all  CD  customers  are  using  their  full 
entitlement  each  month.  These  issues 
should  be  decided  on  the  basis  of  a 
record  established  at  a  full  evidentiary 
hearing  and  will  not  be  disposed  of 
here.  We  note  some  issues  may  be  ripe 
for  summary  judgment  if  the  Commis- 
sion issues  an  Opinion  in  R-10  before 
the  commencement  of  the  hearing  in 
this  proceeding. 

Finally.  Customers  move  for  sum- 
mary judgment  of  NEP's  inclusion  of 
its  Electric  Power  Reserach  Ir;stitute 
(EPRI)  and  Liquid  Metal  Fast  Breeder 
Reactor  (LMFBR)  contributions  in  Its 
cost  of  service  to  wholesale  customers, 
citing  the  Commission's  summary  dis- 
position of  this  issue  in  Opinion  No. 
19,''  and  Arkansas- Missouri  Power 
Company.* 
ER79-93 

On   December   29.    1978,   Customers 
letitioned  to  inter\'enc  in  Docket  No. 


P 


'Docket  NO.  ER79-92. 

'See  Appendix  for  Designations. 

'Docket  No.  ER79-93. 


•EJectricaJ  Departments  and  Plants  of  the 
Massachusetts  Towns  and  Cities  of  Ash- 
bumham.  Boylston.  Danvers,  Georgeto»Ti. 
Groton.  Hingham,  Holden.  Hudson,  Hull. 
Ipswich.  Lettleton,  Mansfield.  Marblehead. 
Merrlmak,  Middleton,  North  Attleboro. 
Pa.xton.  Peabody,  Princeton,  Shrewsbury. 
Sterling.  Templeton,  Wakefield,  and  West 
Boylston.  together  with  Littleton,  New 
Hampshire. 

*  Carolina  Power  A  Light  Co..  issued 
Augiist  2,  1978. 

•Docket  No.  ER78-489.  issued  October  12 
1978. 


ER79-93.  Customers  claim  that  NEP's 
filing  in  this  docket  will  have  a  direct 
effect  on  their  purchased  power  costs 
given  the  fact  that  the  claimed  cost  of 
service  in  the  W-1  filing  reflects  cred- 
its paid  by  NEP  to  the  Narragansett 
Electric  Company.  Customers  also  re- 
quest the  Commission  to  consolidate 
Docket  Nos.  ER79-92  and  ER79  93, 
pointing  to  common  issues  of  law  and 
fact  appearing  in  both  dockets.  Final- 
ly. Customers  request  the  Commission 
to  suspend  the  rate  for  the  full  five 
months.  In  support  of  this  request, 
customers  challenge  Narragansett's  re- 
quested rate  of  return  on  common 
equity  and  NEP's  method  of  calculat- 
ing income  taxes  as  reflected  in  the 
Narragansett  rate. 

The  Attorney  General  of  tlie  State 
of  Rhode  Island  and  Rhode  Island  Di- 
vision of  Public  Utilities  and  Carriers 
filed  a  petition  to  intervene  in  Docket 
No.  ER79-93  on  December  29.  1978. 
Petitioners  assert  that  the  proposed 
increase  will  adversely  affect  Rhode 
Island  consumers  and  that  such  con- 
sumers will  not  be  adequately  repre- 
sented by  any  other  party  to  these 
proceedings.  Petitioners  request  the 
Commis.sion  to  grant  Intervention  and 
su.spend  the  proposed  rates  for  the  full 
five  months. 

We  find  that  participation  by  the  pe- 
titioners in  this  proceeding  may  be  in 
the  public  interest. 

Treatment  of  EPRI  A  LMFBR  Contri- 
butions 

NEP  responded  to  Customers'  peti- 
tions on  January  9.  1979.  In  their  re- 
sponse, the  company  renews  its  re- 
quest for  a  minimum  su.spension 
period.  Responding  to  Customers' 
motion  for  summary  judgment.  NEP 
argues  that  because  of  its  "unique  cir- 
cumstances," the  policy  considerations 
articulated  in  Connecticut  Light  & 
Power.  Docket  No.  ER78-518  would 
not  be  served  by  excluding  its  EPRI 
and  LMFBR  contributions  from  its 
wholesale  customers'  cost  of  services.' 
With  respect  to  EPRI/  NEP  indicates 


'According  to  NEP.  It«  EPRI  contribution 
is  computed  in  the  following  way;  EPRI  re- 
quests contributions  from  the  NEES  compa- 
nies based  upon  the  total  retail  sales  of  the 
NEES  system.  The  total  contribution  to 
EPRI  is  broken  down  into  those  portions 
which  relate  to  generation  and  transmission 
related  R&D  projects  and  those  portions 
which  relate  to  distribution  projects.  Since 
NEP  is  the  affiliate  within  the  holding  com- 
pany system  responsible  for  the  generation 
and  transmission  function,  that  portion  of 
EPRI  contribution  related  to  such  projects 
(approximately  $1.4  million)  Is  allocated  en- 
tirely to  NEP.  NEP.  In  turn,  allocates  that 
expense  to  its  wholesale  customers.  The 
retail  distribution  affiliates  (Massachusetts 
Electric  Company.  Granite  State  Electric 
Company,  and  Narragansett  Electric  Com- 
pany) are  allocated  the  remainder  of  the 
contribution  (that  associated  »ith  distribu 
tion  projects). 

•NEPs  total  EPRI  &  LMFBR  contribu 

tion  is  $1.7  million  ($1.4  million  and  $.3  mll- 

Footnotes  continued  on  next  page 


that  95%  of  its  wholesale  sales  are  to 
affiliated  distribution  companies.  As 
the  affiliated  companies  are  all  under 
the  direction  of  common  management, 
NEP  asserts  that  these  distribution 
companies  support  and  therefore  "vol- 
untarily" join  In  NEP's  contributions 
to  EPRI.  According  to  NEP,  this  fact 
completely  distinguishes  NEP's  factual 
situation  from  that  described  in  Con- 
necticut Light  &  Power. 

With  respect  to  NEP's  non-affiliated 
customers,  the  company  argues  for  in- 
clusion of  the  EIPRI  contribution  on 
the  following  bases:  (1)  non-affiliated 
sales  are  only  6%  of  NEP's  total 
wholesale  sales;  (2)  NEP's  E3»RI  con- 
tributions relate  solely  to  generation 
and  transmission  R&D  and  (3)  the 
ultimate  retail  customers  should  not 
bear  a  different  share  of  NEP's  R&D 
program  depending  simply  upon 
whether  they  are  customers  of  a 
NEES  af f Qiate  or  non-affUiate. 

With  respect  to  NEP's  non-affiliated 
wholesale  customers,  we  perceive  no 
factual  distinction  which  supports  dif- 
ferent treatment  of  EPRI  and  LMFBR 
contributions  in  this  case  from  the 
treatment  given  in  Connecticut  Light 
<fc  Power.  •  These  non-affiliates  are  free 
to  make  independent  contributions  to 
these  research  programs  and.  thus, 
the  three  policy  objectives  outlined  in 
'  Connecticut  Light  A  Power  would  be 
served  by  exclusion  of  this  cost  item 
from  the  non-affiliates'  cost  of  service. 
Accordingly,  we  will  order  summary 
disposition  of  this  issue  with  respect  to 
NEP's  non-affiliate  wholesale  custom- 
ers. While  we  desire  to  encourage 
these  kinds  of  contributions,  this 
result  is  in  accordance  with  Conunis- 
sion  precedent  and  is  consistent  with 
sound  ratemaking  principles. 

Accordingly,  we  will  grant  summary 
disposition  and  direct  NEP  to  refile  its 
rates  to  reflect  the  elimination  of  this 
cost  item  from  the  CD  rate  and  devel- 
op a  credit  for  the  non-affiliates  under 
the  W-1  rate. 

Our  review  of  the  filing  indicates 
that  the  proposed  rates  filed  by  NEP 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  prefer- 
ential or  otherwise  unlawful.  We  shall 
therefore  suspend  the  proposed  rates 
for  five  months  and  establish  hearing 


Footnotes  continued  frotn  last  page 
lion  for  LMFBR).  N£P  ha«  allocated  $95,000 
of  iU  total  EPRI  and  LMFBR  expense  to  its 
non-affUlated  customers. 

•In  Connecticut,  we  summarized  the  bases 
for  sununary  dlspogitlon  of  this  issue:  The 
Initial  Decision  in  Carolina,  as  affirmed  in 
Opinion  No.  19,  then,  disposed  of  the 
LMFBR  contribution  allocation  on  three 
grounds:  (1)  avoidance  of  "double  contribu- 
tion" by  wholesale  customers:  (2)  presen'a- 
tion  of  the  voluntary  nattire  of  contribu- 
tions: and  (3)  elimination  of  the  deterrence 
to  Independent  contributions  by  wholesale 
customers.  Order  On  Rehearing,  issued  No- 
vember 22,  1978.  at  4. 


NOTICES 

procedures.  Because  of  the  common 
Issues  of  law  and  fact  in  the  two  pro- 
ceedings. Docket  No.  ER79-92  should 
be  consolidated  with  Docket  No. 
ER79-93  for  hearing  and  all  other  pur- 
poses. 

77ie  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act.  and  by 
the  Federal  Power  Act.  particularly 
Sections  205,  206,  301,  307,  308  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Feder- 
al Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  the  New  Eng- 
land Power  Company. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  NEP's  filings  in 
Docket  Nos.  ER79-92  and  ER79-93  are 
hereby  accepted  for  filing  as  condi- 
tioned herein  and  suspended  for  five 
months  to  become  effective  on  July  1. 
1979.  subject  to  refund. 

(C)  Staff  shall  serve  top  sheets  in 
this  proceeding  oij  or  before  April  27. 
1979. 

(D)  Customers'  motion  for  summary 
judgment  in  Docket  No  ER79-92  is 
hereby  granted  with  respect  to  the 
treatment  of  EPRI  and  LMFBR  ex- 
pense for  the  non-affiliated  customers. 

(E)  Docket  Nos.  ER79-92  and  ER79- 
93  are  hereby  consolidated  for  the 
purposes  of  investigation,  hearing  and 
decision. 

(F)  Petitioners  NEPCO  Customer 
Rate  Committee,  NEP  Miuiicipal  Cus- 
tomers. Manchester  Electric  Company 
and  New  Hampshire  EHectric  Coopera- 
tive are  hereby  permitted  to  intervene 
subject  to  the  Rules  and  Regulations 
of  the  Commissiqn:  Provided,  however. 
that  the  participation  of  these  interve- 
nors  shall  be  llqiited  to  matters  set 
forth  in  their  p^itions  to  intervene; 
and  Provided,  further,  that  the  admis- 
sion of  these  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceed- 
ing. 

(G)  Within  sixty  (60)  days  of  the  is- 
suance of  this  order,  NEP  is  ordered  to 
refile  its  CD  rate  to  reflect  the  exclu- 
sion of  the  EPRI  and  LMFBR  cost 
item  and  to  submit  a  statement  of  its^ 
credit  calculations  with  respect  to  the 
exclusion  of  the  same  cost  item  for  its 
non-affiliate  customers  under  the  W-I 
rate. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

New  England  Power  Coktary 

[Docket  No.  ER79-921 

Designation  under  FPC  Electric  Tariff 
Original  Vol.  No.  1. 

Filed:  December  1.  1978  (Tariff  Rate  W-l 
superseding  Rate  R-12). 

(.h)  Schedule  I: 

Third  Revised  Page  No.  8  (Supersedes 
Second  Revised  Page  No.  8). 

Third  Revised  Page  No.  9  (Supersedes 
Second  Revised  Page  No.  9). 

(B)  Schedule  11- A: 

Tenth  Revised  Page  No.  1  (Supersedes 
Ninth  Revised  Page  No.  1 ). 

Eleventh  Revised  I'age  No.  2  (Supersedes 
Tenth  Revised  Page  No.  2). 

(C)  Schedule  ri-CD: 

Fourth  Revised  Page  No.  1  (Supersedes 
Third  Revised  Page  No.  1 ). 

Fifth  Revised  Page  No.  2  (Supersedes 
Fifth  Revised  Page  No.  2). 

The  above  designations  apply  to  the  fol- 
lowing customers: 

Massachusetts  Electric. 
Narragansett  EHectric. 
Granite  SUte  Enectric. 
Ashbumham. 
Boylston. 
Danvers. 
Georgetown. 
Groton. 
Groveland. 
Hingham. 
Holden. 
Hull. 
Ipswich. 
Littleton.  Mass. 

Uttleton.  N.  H..  USA— Ft.  Devens,  Wake- 
field, West  Boylston. 
Manchester  Electric. 
Mansfield. 
Marblehead. 
Merrimack. 
Middleton. 
N.  H.  Electric' Co-op. 
North  Attleboro. 
Paxton. 
PealKxly. 
Princeton. 
Shrewsbury. 
Stamford— GMP. 
Sterling. 
Templeton. 

Piled:  December  1,  1978. 


Designation 


Description 


New  England  Power 
Company: 

(A)  Supplempnl  to  Ser\'lce 
Agreement  under  FPC 
Electric  Tariff.  Orig.  Vol. 
No.  1  (Schedule  No.  IV). 

(B)  First  Revised  Page  No  I 
to  Narragansett's  S«en.'ice 
Agreement  under  FPC 
Elec.  Tariff.  Orig.  Vol  No. 
1  (Schedule  No.  IV) 
(Supersedes  Original  Page 
No.  3). 

Narragansett  Electric 
Company: 

(C)  Supplement  No.  6  to 
Rate  Schedule  FPC  No  38 
(Concurs  in  B)  above). 


Described  B)  below 


Electric  Utilities 
served  by 
customers  and 
Enectrlclty 
purchased  by 
customers. 


CerUf  icate  of 
Concurrence 
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Designation 


Description 


New  England  Power 
Company: 

(D)  Supplement  to  Service      Describes  E)  below 

Agreement  under  FPC 

Electric  Tariff.  Orig.  Vol. 

No.  1  (Schedule  No.  IV). 
<E)  First  Revised  Page  No.      Monthly  Facilities 

3A  to  Massalec  Service  Charges 

Agreement  under  FPC 

Electric  Tariff  Orig.  Vol. 

No.  1  (Schedule  No.  IV) 

(Supersedes  Original  Page 

No.  3A). 
Massachusetts  Electric  , 

Company: 


(F)  Rate  Schedule  FERC 
No.  52  (Concurs  in  E) 
above  and  Supersedes 
Rate  Schedule  FPC  No  38 
as  supplemented). 


Certificate  of 
Concurrence 


PUed:  December  1. 1978. 


Designation 


Description 


New  England  Power 

Company: 

<A)  Supplement  to  Service 
Agreement  under  FPC 
Electric  Tariff,  Vol.  No.  1 
(Schedule  No.  IV). 

(B)  Fifth  Revised  Page  No. 
4  to  Narraganseti  Service 
Agreement  under  FPC 
Electric  Tariff.  Orig.  Vol. 
No.  1  (Schedule  No.  IV) 
(Supersedes  Fourth 
Revised  Page  No.  4). 

(C)  Second  Revised  Page 
No.  3  Superseding  First 
Revised  Page  No.  3  under 
FPC  Electric  Tariff.  Orig. 
Vol.  No.  1  (Schedule  III- 
B). 

Narragansett  Electric 
Company: 

<D)  Supplement  No.  5  to 
Rale  Schedule  FPC  No.  38 
(Concurs  in  A.  B.  and  C 
above  and  Supersedes  No. 
4  to  Rate  Schedule  FPC 
No.  38). 


Describes  B)  below 


Annual  Revision  of 
the  Oeneration 
and  Transmission 
credits 


Describes  the 
method  for 
determining  the 
Oeneration  and 
Transmission 
credits 


Certlflcate  of 
Concurrence 


tFR  Doc.  79  4011  FUed  2-5-79;  8:45  am] 
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[Docket  No.  EL78-32] 

MEW  YC&K  STATE  ELfCTRIC  «  GAS  CORP. 

Orrfer  Denying  PctMofi  for  Occlarafery  Order 

January  31,  1979. 

On  July  20.  1978.  New  York  State 
Electric  &  Gas  Corporation  (NYSE) 
filed  a  Petition  for  Declaratory  Order. 
In  the  petition.  NYSE  stated  that  it 
has  a  certificate  of  public  convenience 
and  related  construction  plans  to  build 
a  transmission  line  between  its  Barton 
Brook  substation  at  Elizabethtown. 
New  York,  and  a  substation  located  at 
Moriah.  New  York,  owTied  by  Republic 
Steel  Corporation  (Republic  Steel). 

The  Moriah  substation  now  is  oper- 
ated solely  to  receive  transmissions  of 
energy  by  Niagara  Mohawk  Corpora- 
tion (Niagara  Mohawk)  to  Republic 
Steel  for  use  In  its  industrial  plant  at 
Moriah.  Niagara  Mohawk's  transmis- 


NOTICES 

slon  facilities  connected  to  the  Moriah 
substation  are  interconnected  with  the 
interstate  power  grid. 

Thus,  NYSE's  transmission  line  con- 
nection to  Republic  Steels's  Moriah 
substation  would  interconnect  NYSE 
with  Niagara  Mohawk.  This  line  would 
be  part  of  NYSE's  transmission  facili- 
ty interconnected  with  the  interstate 
power  grid.  The  function  of  this  inter- 
connection would  be  to  enable  NYSE 
and  Niagara  Mohawk  to  exchange 
energy  through  the  Moriah  substa- 
tion. According  to  petitioner,  NYSE 
and  Niagara  Mohawk  would  have  ex- 
clusive control  over  the  operation  of 
the  transmission  throughput  function 
of  the  substation. 

In  its  petition.  NYSE  seeks  an  order 
from  the  Commission  declaring  that 
Republic  Steel  will  not  become  a 
public  utility  within  the  meaning  of 
the  Federal  Power  Act  as  a  result  of 
allowing  NYSE  and  Niagara  Mohawk 
to  interconnect  their  facilities  through 
the  Moriah  substation. 

By  letter  of  October  26.  1978.  NYSE 
notified  the  Commission  that  it  has 
postponed  Indefinitely  its  construction 
plans  for  this  transmission  line.  How- 
ever, instead  of  withdrawing  the  peti- 
tion. NYSE  renewed  its  request  for  the 
declaratory  order,  stating  its  opinion 
that  future  construction  plans  will  be 
similar  to  those  submitted.  In  the  al- 
ternative. NYSE  requested  that  its  pe- 
tition be  dismissed  without  prejudice 
to  a  later  submittal. 

Although  it  is  premature  for  us  to 
Issue  a  declaratory  order  at  this  stage, 
a  discussion  of  the  applicable  princi- 
ples may  be  informative  to  the  peti- 
tioner. It  appears  to  us  that  the 
planned  interconnection  at  MoHah 
will  make  the  substation  a  facility 
used  in  the  transmission  of  power  In 
interstate  commerce  and.  thus,  a  "fa- 
cility" within  the  meaning  of  subsec- 
tions 201(b)  &  (e)  of  the  Federal 
Power  Act  (Act).  Being  the  owner  of 
such  a  facility  would  make  Republic 
Steel  a  "public  utility"  within  the 
meaning  of  subsection  201(e)  of  the 
Act.  Hence.  Republic  Steel's  rates, 
charges,  and  conditions  of  service  for 
transmission  uses  of  the  facility  would 
be  subject  to  the  jurisdiction  of  the 
Commission.  This  conclusion  is 
reached  notwithstanding  the  exemp- 
tion for  facilities  used  In  the  local  dis- 
tribution of  energy  contained  in  sub- 
section 201(e)  of  the  Act,  since  the 
substation  would  no  longer  serve 
merely  a  local  distribution  function.  In 
essence,  the  substation  would  serve  as 
a  "funnel"  for  energy  flows  at  least 
partially  generated  and  consumed  out- 
of-state.  F.P.C.  V.  Florida  Power  <fe 
Light   Co..   404  U.S.   452,  459  (1972)' 


Hence.  Republic  Steel  as  owner  of  the 
Moriah  substation,  would  be  a  "public 
utility"  under  Section  201  of  the  Act. 

However,  definitive  consideration  by 
the  Commission  by  the  applicability  of 
the  Federal  Power  Act  to  the  Intercon- 
nection envisioned  In  the  petition 
should  be  deferred  until  the  oper- 
ational details  associated  with  these 
plans  become  definite  and  all  of  these 
facts  are  made  available  to  us  in  a  new 
submittal.  Accordingly,  we  shall  deny 
the  Petition  For  Declaratory  Order, 
without  prejudice,  as  untimely. 

The  Commission  orders: 

(1)  NYSE's  Petition  For  a  Declara- 
tory Order  is  denied,  without  preju- 
dice. 

(2)  This  docket  Is  terminated. 

(3)  The  Secretary  shaU  publish 
promptly  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4012  FUed  2-5-79;  8:45  am] 
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(Docket  Nos.  E-7796;  and  E-7777  (Phase  ID] 

PAQHC  GAS  A  ElfCTRIC  CO. 

Ord*r  Dwnyfng  Stoy 

January  29.  1979. 

On  January  19.  1979.  Southern  Cali- 
fornia Edison  Company  (Edison)  filed 
a  Motion  for  a  stay  of  ordering  para- 
graphs 3,  5  and  6  of  the  "Order  Af- 
firming Presiding  Judge  on  Certified 
Questions,  Granting  Motion  for  Con- 
solidation, and  Granting  Motion  to 
Compel  Filing"  issued  December  28, 
1978  in  the  above-captloned  dockets. 

The  referenced  paragraphs  In  the 
December  28  order  require  Edison, 
among  others,  to  file  certain  specified 
and  unspecified  documents  with  the 
Commission  within  30  days  of  the  Issu- 
ance of  the  order.  Edison  requests  a 
stay  of  compliance  pending  resolution 
of  Edison's  application  for  rehearing 
which,  Edison  asserts,  will  be  filed  on 
or  before  January  26,  1979. 

Edison  claims  that  It  will  suffer  ir- 
reparable harm  for  the  following  rea- 
sons: 

"(a)  Edison's  application  for  rehear- 
ing may  be  thought  to  be  moot  since 


'The  Court  in  Florida  Power  <&  Light,  Id. 
at  p.  458.  noted  the  ease  of  resolution  of  the 
Jurisdictional  question  where  an  intermedi- 
ate company  in  the  interstate  transmission 


of  energy  serves  as  "no  more  than  a 
funnel."  For  this  point  the  Court  cited 
Jersey  Central  Power  A  Light  Co.  v.  F.P.C. 
319  VS.  61  (1943).  In  which  the  underlying 
principle  of  federal  jurisdiction  w^s  stated 
as  the  avoidance  of  the  fixing  of  costs  for 
interstate  tran^Tnission  and  of  wholesale 
sales  In  interstate  commerce  "prior  to  the 
incidence  of  federal  regulation  and  federal 
rate  control."  Id  at  pp.  71-72.  This  principle 
applies  equally  well  here,  lest  Republic 
Steel  set  rates  for  electricity  transmitted  in 
Interstate  commerce  without  prior  scrutiny 
by  us,  as  required  under  the  Act. 


filings   would   already   have   been   re- 
quired and  would  have  been  made; 

'(b)  Edison  will  have  been  required 
to  go  to  the  substantial  expense  and 
incur  the  substantial  expenditure  of 
time  involved  In  making  such  filing; 

"(c)  Edison  will  have  been  put  to  the 
risk  of  inadvertent  noncompliance 
with  a  vague  and  uncertain  filing  re- 
quirement; 

"(d)  As  contemplated  in  the  said 
Order,  such  filings  will  result  in  need- 
less and  unproductive  proceedings 
before  the  Presiding  Administrative 
Law  Judge  on  questions  related  to  the 
unresolved  significance  of  such  filings 
and  on  questions  of  whether  the  sub- 
stance of  such  filings  are  or  are  not 
properly  the  subject  of  hearing  in 
these  Dockets; 

"(c)  To  the  extent  the  subject  of  any 
such  filings  are  or  might  be  considered 
as  being  the  subject  of  hearing  in 
the.se  Dockets,  Edison,  and  others,  will 
be  required  to  devote  substantial  time 
and  financial  resources  in  preparing 
testimony,  in  discovery  and  In  other 
hearing  preparation  in  connection 
with  these  matters,  most  of  which  in- 
volve agreements  now  mtire  than  10 
years  old.  The  time  required  to  Edison 
in  this  connection  will  seriously  preju- 
dice Edison's  preparation  for  hearings 
in  these  Dockets  on  issues  which  are 
to  be  heard,  particularly  in  view  of  the 
fact  that  Edison  was  added  as  an 
active  party  in  this  Docket  only  about 
one  year  ago  and  that  the  issues  which 
are  the  subject  of  this  Docket  are  seri- 
ous and  substantial." 

Edison  also  states  that  it  believes  its 
application  for  rehearing  will  be  found 
to  be  meritorious  bec^iLse  (a)  its  con- 
tract with  the  Los  Angeles  Depart- 
ment of  Water  &  Power,  which  the 
Commission  ordered  to  be  filed  in  its 
December  28  order.  Is  not  subject  to 
Section  205(c)  of  the  Act;  (b)  the  re- 
quirement of  ordering  paragraph  6, 
which  directs  the  filing  of  "all  classifi- 
cations, practices,  rules,  regulations  or 
contracts  that  in  any  manner  affect  or 
relate  to  the  Pacific  Intertle  Agree- 
ment" greatly  expands  the  scope  of 
the  proceeding  "on  the  eve  of  hear- 
ing;" and  (c)  Edison  and  other  parties 
were  denied  due  process  rights  In 
being  denied  the  opportunity  to  ad- 
dress the  issue  of  whether  certain  doc- 
uments affecting  or  relating  to  the  Pa- 
cific Intertie  Agreement  are  within  the 
scope  of  the  proceeding. 

Finally.  Edison  asserts  that  no  par- 
ties' interest  will  be  adversely  affected 
by  a  grant  of  a  stay  in  this  proceeding. 
On  January  25.  1979.  the  Commis- 
sion Staff  Counsel  filed  a  Response  in 
opposition  to  Edison's  Motion  for  a 
stay.  In  essence  Staff  contends  that 
Edison  has  not  complied  with  the  rele- 
vant legal  standard  in  moving  for  a 
stay  of  the  order,  citing  Virginia  Pe- 
troleum Jobbers  Association  v.  F.P.C, 


NOTICES 

259  F.2d  921  (D.C.  Clr.  1958)  and 
Washington  Metropolitan  Transit 
Commission  v.  Holiday  Tours,  559 
F.2d  841  (D.C.  Cir.  1977). 

While  the  test  cited  In  Virginia  Job- 
bers 259  F.2d  at  925  applies  to  judicial 
stays  of  Commission  orders,  we  agree 
with  Staff  that  Edison  has  not  demon- 
strated that,  on  balance,  the  granting 
of  the  stay  is  merited. 

The  Commission  finds  that  Edison 
has  not  demonstrated  that  it  is  likely 
to  prevail  on  the  merits.  Mere  conten- 
tion that  the  December  28  order  was 
erroneoiis  in  requiring  Edison  to  file 
certain  documents,  without  more,  will 
not  suffice  as  a  demonstration.  More- 
over. Edison's  claim  that  it  had  no  op- 
portunity to  address  the  issue  of 
whether  certain  documents  should  be 
filed  in  Docket  No.  E-7777  is  unwar- 
ranted. Edison  had  the  opportunity  to 
address  the  issue  of  the  relevance  of 
the  Pacific  Intertie  arrangements 
before  the  Presiding  Judge  in  Docket 
Nos.  E-7796  and  E-7777  (Phase  II). 
Also,  Edison  specifically  responded  to 
the  comments  on  the  Presiding 
Judges  certification  filed  by  the 
Southern  California  Cities  by  chal- 
lenging Cities'  view  that  the  "58  con- 
tracts referred  to  by  Interveners  as 
the  'Pacific  Intertie  Arrangements'  " 
were  within  the  scope  of  Docket  No. 
E-7777  (Phase  II)  proceeding. 

Edison's  assertion  of  irreparable 
injury  is  similarly  unfounded.  Denial 
of  the  stay  does  no't  render  a  rehear- 
ing moot;  if  the  Commission  reverses 
itself,  Edison  will  be  permitted  to  file  a 
motion  to  withdraw  it  filings.  Edison's 
contention  of  substantial  expense  is 
unquantified  and  speculative  at  best, 
and  could  not  rightfully  fit  under  the 
heading  "irreparable."  Edison's  "risk 
of  inadvertent  noncompliance"  is  mini- 
mal at  this  stage  since,  as  Staff  notes: 

If  the  company  fails  to  file  an  agreement 
which  the  Judge  determines,  after  argu- 
ment on  the  issue,  falls  within  the  wording 
of  paragraph  (6).  the  Companies  can  simply 
file  the  agreements  at  that  time  without 
risk  of  penalty  or  prejudice. 

The  fact  that  the  inclusion  of  the  re- 
quired filings  may  cause  Edison  and 
others  to  devote  additional  time  and 
effort  to  their  preparation  for  hearing 
was  considered  by  the  Commission  in 
reaching  its  conclusion  in  the  Decem- 
ber 28  order. 

Staff  claims  that  It  will  be  harmed 
by  the  grant  of  a  stay  because  It 
"would  virtually  halt  the  proceed- 
ings." We  believe  that  the  additional 
delay  that  would  result  from  a  stay 
would  not  be  justified  in  a  proceeding 
which  has  already  been  fraught  with 
substantial  delay. 

Finally,  the  public  interest  favors 
the  denial  of  the  request  for  a  stay. 
Given  the  age  of  this  docket,  the  fail- 
ure of  Edison  to  make  a  substantial 
showing  of  success  on  the  merits,  the 
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failure  of  Edison  to  demonstrate  irrep- 
arable harm,  and  the  possibility  of 
harm  to  Staff  and  Intervenors 
through  further  delay,  we  do  not  be- 
lieve that  the  public  interest  would  be 
served  in  staying  this  proceeding  at 
this  time. 

The  Commission  orders: 

(A)  The  request  of  Southern  Califor- 
nia Edison  Company  for  a  Stay  of  or- 
dering paragraphs  3,  5  and  6  of  the 
December  28,  1978  order  in  this  docket 
is  hereby  denied. 

(b)  The  Secretry  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-4013  Filed  2-5-79;  8:45  am] 
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[Project  Nos.  935  and  27911 

PACIFIC  POWER  I  LIGHT  CO.  AND  CLARK- 
COWLITZ  JOINT  OPERATING  AGENCY 

Granting  Petitions  To  Intervono 

January  25, 1979. 

Pacific  Power  and  Light  Company 
(PP&L)  filed  an  application  on  May  5. 
1976.  for  a  new  long-term  license  to 
continue  operating  the  constructed 
Merwin  Project,  designated  Project 
No.  935.  Notice  of  the  application  was 
Issued  on  August  20,  1976. 

On  February  18.  1977,  Clark-Cowlitz 
Joint  Operating  Agency  (CCJOA)  filed 
a  competing  application  for  a  new 
major  license  to  operate  the  Merwin 
Project,  designated  Project  No.  2791. 
Notice  of  the  application  was  issued 
On  May  11,  1978. 

Additional  petitions  to  inten'ene  in 
Project  No.  2791  have  been  filed  by 
the  Department  of  Ecology  of  the 
State  of  Washington  on  October  24, 
1978,  and  the  U.S.  National  Marine 
Fisheries  Service  on  October  5,  1978. 
No  objectioris  have  been  received  to 
the  grant  of  these  petitions. 

Orders  issued  December  20,  1976. 
February  18,  1977.  and  October  18, 
1978  granted  interventions  to  pariies 
and  consolidated  both  applications  for 
the  purpose  of  future  proceedings. 
Thus,  PP&L  and  CCUJOA  are  compet- 
ing applicants  and  all  intervenors  are 
parties  within  the  consolidated  pro- 
ceeding. 

Pursuant  to  §  3.5(a)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules),  IQ  CFR  §  3.5(a)  (as  amended) 
the  above  petitioners  are  permitted  to 
Intervene  In  this  consolidated  proceed- 
ing subject  to  the  Commission's  Rules. 
Participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  their 
asserted  rights  and  interests  specifical- 
ly set  forth  in  their  respective  petl- 
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tions  to  intervene.  Admission  of  the  in- 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.  79-3960  Piled  2-5-79;  8:45  am] 


[6450-0] -Ml 

tDocket  Nos.  E-7796  and  E-7777  (Phase  Iin 

PACIFIC  GAS  A  ELECTRIC  CO. 

Extension  of  Tim* 

January  29,  1979. 

On  January  19,  1979,  motions  were 
filed  by  Pacific  Gas  and  Electric  Com- 
pany (PG&E)  and  Southern  Califor- 
nia Edison  Company  (Edison)  for  ex- 
tensions of  time  to  comply  with  Order- 
ing Paragraph  (6)  of  the  Commission's 
order  of  December  28.  1978  in  these 
proceedings.  Both  motions  state  that 
mailing  a  determination  of  what  docu- 
ments to  file  in  compliance  with  the 
Commission's  order  has  been  difficult 
and  additional  time  is  needed.  Edison 
has  also  filed  a  motion  for  stay  of 
Order  in  Paragraphs  (3),  (5)  and  (6). 
This  motion  has  been  denied  by  order 
issued  January  29.  1979. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  inrluding  February  12, 
1979.  for  all  parties  to  comply  with  Or- 
dering Paragraph  (6)  of  the  Commis- 
sions  December  28.  1978  order. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  79-4014  Piled  2-5-79;  8:45  am] 


[  6450-0 1-M] 

(Docket  No.  ER79-151] 

PACIFIC  POWER  A  LIGHT 

Filing 

January  31.  1979. 

Take  notice  that  Pacific  Power  & 
Light  Company  (Pacific)  on  January 
15,  1979.  tendered  for  filing,  in  accord- 
ance with  Section  35.13  of  the  Com- 
mission's Regulations,  its  periodic  revi- 
sions of  Exhibits  A  and  B  to  the  Inter- 
connections and  Transmission  Service 
Agreement  between  Pacific  and  the 
United  States  of  America,  Western 
Area  Power  Administration  (WAPA). 
Contract  No.  14-16-400-2437.  Pacific 
states  that  these  exhibits  are  to  super- 
sede Supplement  No.  9  to  Supplement 
No.  3  to  Pacific  Power  &  Light  Compa- 
ny Rate  Schedule  FPC  No.  45. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  this  rate  schedule  to  become 
effective    January    1,    1979,    which    it 


NOTICES 

claims  is  the  date  of  commencement  of 
service. 

According  to  Pacific  copies  of  this 
filing  were  supplied  to  WAPA. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Elnergy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  20.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  79-4015  Piled  2-5-79:  8:45  am] 


[6450-01 -Ml 

(Docket  No.  OR78-6] 

POWDER  RIVER  PIPELINE  CORP.  AND  THE 
CRUDE  CO.,  COMPLAINANTS  VERSUS 
AMOCO  PIPELINE  CO.,  DEFENDANT 

Ordar  Granting  S«v*ronce  of  ltsu«  on 
Dorrogct 

January  31,  1979. 

The  Complainants,  Powder  River 
Pipeline  Corporation  (Powder  River) 
and  the  Crude  Company  (TCC).  filed  a 
motion  for  separate  Hearing  on  Issue 
of  Damages  on  October  12.  1978,  in 
which  the  allegations  of  the  complaint 
in  this  action  were  set  forth  in  detail. 
They  ask  that  the  damages  issue  be 
severed  and  deferred  until  after  the 
Commission  determines  the  merits  of 
their  liability  claim.'  This  action  was 
filed  pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  (the  Act)  at 
49  use.  §  1  et  seg.  On  October  24. 
1978.  the  Amoco  Pipeline  Company  de- 
fendant herein,  filed  a  motion  in  sup- 
port of  the  Complainants'  October  12, 
1978  pleading. 

It  is  alleged  herein  that  the  Amoco 
Pipeline  Company,  a  common  carrier 
pipeline,  violated  Sections  1(4)  and 
3(1)  of  the  Act.  49  U.S.C.  §§  1(4),  3(1) 
(1970),  by  implementing  a  proration- 
ing  scheme  at  one  pipeline  terminal. 
This  act  allegedly  resulted  in  defend- 
ant's failure  "to  provide  and  furnish 


'On  November  6,  1978  the  Secretary  de- 
ferred the  procedural  dates  for  the  damages 
Issue  pending  Commission  action  on  Com 
plainants'  October  12,  1978  pleading.  On  No- 
vember 11.  the  Complai^nts'  case-in-chief 
on  liability  Issues  was  filAl.  Amoco  Pipeline 
Company  filed  its  case-iriihief  on  issues  of 
liability  on  December  29,  1978. 


transportation  upon  reasonable  re- 
quest therefor"  and  allegedly  caused 
an  "undue  preference  or  advantage  " 
to  complainants'  competitors  while 
subjecting  complainants  to  "undue 
(and)  unreasonable  prejudice  or  disad- 
vantage." 

Complainants  argue  that  a  large 
number  of  witnesses  and  a  substantial 
number  of  documents,  photographs 
and  detailed  testimony  are  required  to 
be  presented  as  evidence  solely  on  the 
damage  issue.  F\irther,  they  state  that 
some  of  this  testimony  is  subject  to 
protective  orders  entered  by  the 
United  States  District  Court  for  the 
District  of  Colorado  in  a  separate  pro- 
ceeding presently  before  that  tribunal. 

In  light  of  the  foregoing,  and  in  con- 
sideration of  the  lack  of  identity  of 
issues,  it  is  the  determination  of  this 
Commission  that  a  severance  would 
simplify  the  issues  and  expedite  dispo- 
sition of  the  proceedings.  Accordingly 
we  shall  grant  Complainant's  request 
to  sever  the  issue  of  damages  as  here- 
inafter ordered  and  conditioned. 

77ie  Commission  orders: 

The  issue  of  damages  in  this  pro- 
ceeding is  severed  and  deferred  pend- 
ing a  resolution  by  the  Commission  by 
final  order  of  the  merits  of  the  Com- 
plainants' liability  claim. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-4016  Piled  2-5-79;  8:45  am] 


[6450-01 -Ml 

(Project  No.  2149] 

PUBLIC  UTIUTY  DISTRICT  NO.  1  OF  DOUGLAS 
COUNTY,  WASHINGTON 

Applicotion  for  Approval  of  Eatomonl 

January  25,  1979. 

Take  notice  that  on  October  13, 
1978,  the  Public  Utility  District  No.  1 
of  Douglas  County.  Washington,  filed 
with  the  Federal  Enerjgy  Regulatory 
Commission  an  application  for  approv- 
al of  an  easement  over  the  lands  of  the 
Wells  Project,  FERC  No.  2149.  The 
easement  would  be  granted  near  the 
Okanogan  River,  In  the  vicinity  of 
Monse,  Okanogan  County,  Washing- 
ton. Copies  of  correspondence  on  this 
proposal  should  be  sent  to:  Jeffers  and 
Danielson,  P.S..  Attomeys-at-Law,  Box 
1688,  Wenatchee.  Washington  98801. 

The  application  seeks  Commission 
approval  of  an  easement  that  would 
allow  the  Washington  Department  of 
Natural  Resources  to  construct  a 
pumping  plant  to  pump  water  (24  cfs) 
from  the  Wells  Reservoir  across  proj- 
ect lands  to  adjacent  state-owned 
lands  for  the  irrigation  of  those  lands. 
The  pumping  plant  would  occupy 
about  one-eighth  of  an  acre  of  project 


shoreline  lands  on  the  river's  west 
bank  about  1%  miles  upstream  of 
Monse. 

Anyone  desiring  to  be  heard  or  to 
jinake  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  12,  1979.  The  Commission's  ad- 
dre.ss  is:  825  N.  Capitol  Street.  NE., 
Washington.  D.C.  20426. 

The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-3961  PUed  2-5-79;  8:45  am] 


[6450  01   Ml 

[Docket  No.  RA79-5] 
SABRE  REFINING,  INC 

Ordvr  Dotignuting  Pretiding  Officer  and 
Appointing  CoamitMon  Dosignoo 

January  30.  1979. 

On  November  3,  1978,  the  Depart- 
ment of  Energy  (DOE)  issued  a  final 
decision  and  order,  denying  in  part, 
Sabre  Refining,  Inc.'s  (Sabre)  applica- 
tion for  an  exception  from  the  Manda- 
tory Petroleum  Allocation  Regula- 
tions. ' 

On  January  8,  1979.  Sabre  filed  a  pe- 
tition for  review  with  this  Commis- 
sion. Section  1.40(dK3)  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
provides  that  upon  receiving  a  petition 
for  review,  the  Commission  or  its  des- 
ignee shall  designate  a  presiding  offi- 
cer for  the  proceedings.  The  Commis- 
sion, therefore,  designates  as  a  presid- 
ing officer  in  this  proceeding,  Robert 
M.  O'Mahoney. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission's  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  temporarily  as 
the  presiding  officer  in  this  proceeding 
in  Mr.  O'Mahoney's  absence. 

By  the  Commission: 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  79-4017  PUed  2-5-79;  8:45  am] 
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[6450-01 -M] 

[Docket  No.  CP67-3r7  etc.] 

SOUTH  TEXAS  NATURAL  GAS  GATMBUNG 
CO.,  ET  AL 

Notice  of  Change  of  Date  ef  InforoMl 
Coaference 

Jawitary  30,  1979. 

South  Texas  Natural  Gas  Gathering 
Co.,  Docket  No.  CP67-337;  South 
Texas  Natural  Gas  Gathering  Co.. 
Docket  No.  CP77-18;  Coastal  States 
Gas  Producing  Co..  Docket  No.  CI  77- 
278;  Coastal  States  Gas  Producing  Co., 
Docket  No.  CI77-311. 

By  Notice  issued  on  January  18, 
1979,  an  informal  conference  was 
scheduled  to  be  held  on  February  7. 
1979,  with  respect  to  certain  matters 
and  problems  that  are  the  outgrowth 
of  the  applications  and  other  related 
filings  that  have  ben  submitted'  by  the 
parties  to  the  above-styled  proceed- 
ings. 

Counsel  for  certain  of  the  parties 
have  advised  that  they  would  be 
unable  to  attend  the  conference  sched- 
uled for  February  7,  1979,  and  have  re- 
quested that  an  alternative  cjate  for 
the  conference  be  set.  All  of  the  par- 
ties have  been  contacted  on  this 
matter  and  are  agreeable  to  convening 
the  conference  on  March  13,  1979. 

Accordingly,  the  conference  that  was 
scheduled  to  be  held  on  February  7, 
1979,  in  the  above-styled  proceedings 
will  be  held  on  March  13,  1979,  in 
Room  No.  3401,  at  the  Offices  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E. 
(North  Building),  Washington.  D.C. 
20426  at  11:30  a.m. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  79-4018  Piled  2-6-79;  8:45  am] 


lOCPR  211.67  (1977). 


[6450-01 -M] 

[Docket  No.  ER79-133] 

SOUTHERN  CAROLINA  ELECTRIC  A  GAS  CO. 

Notice  of  FWtig 

January  30,  1979. 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  (SCE&G)  on 
January  9,  1979,  tendered  for  filing  a 
notice  of  cancellation  of  the  contract 
between  SCE&G  and  Georgia  Power, 
dated  October  31,  1963  and  designated 
Rate  Schedule  FPC  No.  13. 

SCE&G  indicates  that  a  copy  of  this 
filing  has  been  served  upon  Georgia 
Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E..  Wash- 
ington, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 


721S 

sion's  Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  9.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  a\^ilable  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-4019  PUed  2-5-79;  8:4S  am] 


[6450-01 -Ml 

[Docket  No.  RP79-71 

SOUTHERN  NATURAL  GASXO. 

Notice  Granting  Intervention 

January  31,  1979. 

On  October  31,  1978,  Southern  Natu- 
ral Gas  Company  filed  revised  tariff 
sheets  requesting  a  rate  increase. 
Public  notice  of  Southern's  October 
31,  1978,  filing  was  issued  on  Novem- 
ber 8,  1978,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  November  20,  1978. 

Timely  petitions  to  intervene  have 
been  filed  by  Vicksburg  Water  and 
Gas  Administration,  Atlantic  Gas 
Light  Company,  Florida  Gas  Trans- 
mission Company,  Alabama  Gas  Cor- 
poration, Chattanooga  Gas  Company, 
Carolina  Pipeline  Company,  Gas  Sec- 
tion of  the  Georgia  Municipal  Associ- 
ation, and  the  Board  of  Water,  Light 
and  Sinking  Fund  Commissions  of  the 
City  of  Dalton,  Georgia.  Late  petitions 
to  intervene  were  filed  by  Korf  Indus- 
tries, Inc.,  and  Georgia  Industrial 
Group.  Mississippi  Public  Service 
Commission,  Alabama  Public  Service 
Commission,  and  Georgia  Public  Serv- 
ice Commission  filed  notices  in  inter- 
vention. These  petitioners  have  dem- 
onstrated an  interest  in  this  proceed- 
ing warranting  their  participation.  In- 
asmuch as  no  delay  will  result,  good 
cause  exLsts  to  grant  late-filed  peti- 
tions. 

The  above-named  petitioners  '  are 
hereby  granted  intervention  in  this 
proceeding  subject  to  the  Commis- 
sion's Rules  and  Regulations;  Pro- 
vided, however,  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  to  intervene:  and.  Pro- 
vided, further  that  the  admission  of 
said  inten'enors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
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they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  proceeding. 

Kennjjth  p.  Plumb, 
Secretary. 
(PR  Doc.  79-4020  Piled  2-5-79;  8:45  am) 


16450-01 -M] 

(Docket  No.  0177-298) 

TENNECO  INC.,  AMOCO  PRODUCTION  CO.  ET 
AL. 

Otd«r  Suspending  Proceeding 

Janoarv  29.  1979. 

By  order  issued  March  8,  1977,  the 
Commission'  instituted  an  investiga- 
tion into  certain  matters  raised  in  the 
February  28,  1977.  "Petition  of  Ten- 
neco  Inc.  for  Declaratory  Order."  In 
that  petition,  Tenneco  Inc.  (Tenneco) 
requested  that  the  Commission  issue  a 
declaratory  order  resolving  alleged  un- 
certainties as  to  whether  the  neces- 
sary authority  had  been  obtained 
under  the  Natural  Gas  Act  by  inde- 
pendent producers  in  connection  with 
the  release  of  natural  gas  from  acre- 
age or  reservoirs  under  contract  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
in  order  to  sell  that  gas  to  Channel  In- 
dustries Gas  Company  (Channel). 
Channel  is  a  subsidiary  of  Tenneco 
Inc. 

On  March  18.  1977.  and  July  1.  1977. 
Tenneco  filed  supplements  to  its  peti- 
tion in  which  it  provided  additional  in- 
formation on  certain  fields  already  dis- 
cussed in  its  original  petition  and  pro- 
vided information  concerning  addi- 
tional fields  unmentioned  in  the  initial 
filing.  By  orders  issued  April  4.  1977, 
and  July  25.  1977.  the  Commission  di- 
rected the  additional,  named  affected 
producers  to  file  responses  to  the  mat- 
ters raised  in  the  petition  as  supple- 
mented. 

By  Order  Setting  Investigation  for 
Hearing  and  Granting  Interventions, 
issued  June  6.  1977.  the  Federal  Power 
Commission  made  the  twenty-one  "af- 
fected producers"  identified  in  the 
Tennessee  filings  respondents  to  the 
Instant  proceeding.  By  late  orders,  the 
Commission  added  additional  respond- 
ents. 

From  May  16  to  May  26.  1978.  eight 
days  of  hearings  were  held.  Settlement 
negotiations  began  early  in  July,  and 
on  December  19.  1978.  the  parties  re- 
ported to  the  administrative  law  judge 
that  some  progress  toward  a  settle- 


'Thls  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  By 
the  Joint  regulation  of  October  1,  1977  (10 
CFR  1000.1)  It  was  transferred  to  the  Feder- 
al Energy  Regulatory  Commission  (FERC). 
The  term  "Commission",  when  used  in  the 
context  of  action  taken  prior  to  Octol>er  1, 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 


ment  agreement  had  been  made.  The 
judge  ordered  the  parties  to  report 
baclc  again  on  their  settlement  negoti- 
ations on  January  31.  1979. 

In  Docket  No.  IN79-3.  concurrently 
with   the  issuance  of  this  order,   the 
Commission  is  issuing  an  Order  Direct- 
ing Private  Investigation  and  Designa- 
ting Officers  to  Conduct  the  Investiga- 
tion, which  institutes  a  private  investi- 
gation into  matters  concerning  possi- 
ble violations  of  the  Natural  Gas  Act 
and  the  rules  and  regulatioris  promul- 
gated thereunder,  involving  Tennes.see 
and  Channel,  as  well  as  the  respond- 
ents   in    the    instant    proceeding.    All 
matters  under  consideration  in  the  in- 
stant    investigation,     including     the 
issues  relating  to  producer  authority, 
are  being  included  within  the  scope  of 
the  investigation  in  Docket  No.  IN79-3 
since     the     same     transactions     are 
common  to  both  investigations.  The 
investigation  docketed  as  Docket  No. 
I  IN79-3   will   be  conducted   under   the 
VRuIes  Relating  to  Investigations. 
\    We  do  not  believe  it  would  be  practi- 
cal or  appropriate  to  continue  the  in- 
stant investigation  as  an  ongoing  ad- 
ministrative   proceeding    while    han- 
dling    the     related     investigation     in 
Docket  No.   IN79-3   under   the   Rules 
Relating  to  Investigations,  and  there- 
fore   the    proceeding    in    Docket    No. 
CI77-298  should  be  suspended  pending 
further  Commission  order  in  D(x;ket 
No.  CI77-298.  The  investigation  con- 
cerning Tennessee  and  Channel  which 
is    docJieted    as    Docket    No.    IN79-3 
must,  of  necessity,  concern  itself  with 
the   transactions   Involved   in   Docket 
No.  CI77-298  since  the  natural  gas  ul- 
timately purchased  by  Channel  from 
the  producers  involved  in  this  case  was 
released  by  Tennessee.  Thus,  if  both 
investigations  were  to  be  pursued  si- 
multaneously, we  would   immediately 
be  faced  with  the  problems  of  deciding 
which    issues   should    be    resolved    in 
each  proceeding  and  of  avoiding  the 
possibility   of   inconsistent    results   in 
these  two  proceedings  concerning  the 
same  transactions.  Since  the  subject 
matter  of  these  investigations  is  so  in- 
timately intertwined,  we  do  not  believe 
it  can  properly  be  separated. 

Moreover,  maintaining  dual  investi- 
gations into  the  same  tran.sactions  and 
related  matters  would  result  in  a  need- 
less duplication  of  staff  effort  and 
would  constitute  an  inefficient  use  of 
the  Commission's  resources.  Rather 
than  requiring  separate  investigations 
to  be  pursued  under  separate  proce- 
dures, we  believe  it  is  more  expeditious 
to  focus  staff  efforts  Into  one  compre- 
hensive investigation. 

Such  an  investigation,  to  be  conduct- 
ed in  Docket  No.  IN79-3  under  our 
Rules  Relating  to  Investigations,  will 
enable  the  staff  to  develop  a  complete 
picture  of  the  situation  surrounding 
the  transfers  involved  herein  and  will 


allow  all  further  Commission  decisions 
concerning  these  matters  to  be  made 
on  the  basis  of  a  unified  record. 

The  Commission  finds: 

For  the  reasons  set  forth  above,  the 
instant  proceeding  should  be  suspend- 
ed until  further  order  of  the  Commis- 
sion. 

The  Commission  orders: 

The  proceeding  in  Docket  No.  CI77- 
298  is  hereby  suspended  until  further 
order  of  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-4031  Piled  2-5-79;  8:45  ami 


[6450-01-M] 

(Docket  No.  RP79-21) 

TENNESSEE  NATURAL  CAS  LINES,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rote  Increase,  Accepting  Without 
Suspension  Certoin  Changes  to  Tariff  Provi- 
sions, Granting  Woiver  Subject  to  Condi- 
tions, And  Establishing  Hearing  Procedures 

Jahttary  30.  1979. 

On  December  28,  1978,  Tenne.ssee 
Natural  Gas  Lines.  Inc.  (TNGL)  ten- 
dered for  filing  revised  tariff  sheets  ' 
proposed  to  be  effective  February  1. 
1979.  which  would  increase  its  annual 
jurisdictional  revenues  by  $1,125,525 
or  about  2.97%  above  its  presently  ef- 
fective base  tariff  rates.  The  tendered 
revised  tariff  sheets  also  modify  tjie 
language  in  certain  of  TNGL's  tariff 
provisions  and  provide  for  transporta- 
tion service.  . 

Public  notice  of  TNGL's  filing  was 
issued  January  11,  1979.  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  January  24.  1979. 

TNGL  proposes  13.747  percent  over- 
all rate  of  return  and  a  14.5  percent 
rate  of  return  on  a  common  equity 
ratio  of  56.98  percent.  TNGL  states 
that  this  general  rate  increase  is  nec- 
essary to  recover  a  deficiency  in  juris- 
dictional revenues  as  reflected  by  the 
cost  of  service  for  the  period  of  twelve 
consecutive  months  of  actual  experi- 
ence ending  August  31.  1978,  as  adjust- 
ed for  known  and  measurable  changes 
through  May  31.  1979;  to  attract  capi- 
tal and  to  maintain  its  credit  and  fi- 
nancial integrity. 

TNGL  requests  waiver  of 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations  to  permit  the  filing  of  Re- 
vised Sheet  No.  8-1  which  reflects  the 
changed  unit  transportation  rate  (unit 


'Thirtieth  Revised  Sheet  No.  PGA-1, 
Fifth  Revised  Sheet  No.  4-A.  Fifth  Revised 
Sheet  No.  4-B.  Third  Revised  Sheet  No.  8. 
First  Revised  Sheet  No.  8-1.  First  Revised 
Sheet  No.  14.  and  First  Revised  Sheet  No. 
30-A. 


cost  of  service  less  unit  cost  of  pur- 
chased gas  and  less  unit  storage  or 
LNG  cost)  resulting  from  the  instant 
rate  filing.  The  service  provided  for  in 
the  transportation  Rate  Schedule  has 
not  yet  been  certificated.  In  addition. 
TNGL  proposes  modifications  to  its 
tariff  provisions  for  clarification  and 
for  the  purpose  of  bringing  the  provi- 
sions into  conformance  with  Commis- 
sion Order  Nos.  13  and  13- A;  Commis- 
sion Opinion  No.  8.  and  the  Gas  Mea- 
surement Committee  Report  No.  3. 

Based  upon  a  review  of  TNGL's 
filing,  the  Commission  finds  that  the 
proposed  general  rate  Increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  imreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  TNGL's  revised  tariff 
sheets »  reflecting  this  increase  for 
filing,  suspend  their  use  for  five 
months  until  July  1,  1979.  subject  to 
refund  and  the  conditions  set  forth 
below,  and  set  the  matter  for  hearing. 

TNGL's  First  Revised  Sheet  No.  8-1 
reflects  the  changed  unit  transporta- 
tion rate  resulting  from  the  instant 
rate  filing.  The  service  provided  for  by 
the  trar^portation  rate  schedule  ha-s 
not  yet  t)een  certificated  although 
TNGLs  application  filed  April  26. 
1978  is  pending  in  Docket  No.  CP78- 
309.  The  Commission  shall  grant 
waiver  of  §  154.63  (e)(2)(ii)  of  the  Com- 
mission s  Regulations,  accept  First  Re- 
vised Sheet  No.  8-1  upon  condition 
that  on  or  before  June  30,  1978.  TNGL 
file  revised  tariff  sheets  cancelling  the 
transportation  rate  schedule  in  the 
event  permanent  or  temporary  certifi- 
cation has  not  been  granted  for  the 
service  provided  therein  by  June  30, 
1979.  The  Commission  shall  suspend 
the  use  of  this  tariff  sheet  until  July 
1,  1979  subject  to  refund  and  subject 
to  the  condition  set  forth  herein. 

TNGL  proposes  modification  of  lan- 
guage in  certain  of  its  tariff  provisions 
which  does  not  reflect  the  proposed 
annual  rate  increase.  Third  Revised 
Sheet  No.  8  revises  the  supplier  refund 
section  of  TNGL's  tariff  to  conform  to 
TNGLs  new  PGA  clause  filed  Decem- 
ber 1,  1978  pursuant  to  Commission 
Order  Nos.  13  and  13-A.  This  revised 
sheet  shall  be  accepted  and  shall  be 
permitted  to  become  effective  Febru- 
ary 1,  1979. 

First  Revised  Sheet  No.  14  update 
TNGL's  measurement  procedures  by 
providing  for  the  installation  and  op- 
eration of  orifice  meters  in  accordance 
with  the  specifications  Issued  jointly 
by  the  Bureau  of  Standards,  the 
American  Gas  Association  and  the 
A.S.M.E.  The  Commission  shall  accept 
this  revised  tariff  sheet  and  allow  it  to 
become  effective  February  I.  1979. 

First  Revised  Sheet  No.  30-A  pro- 
vides for  the  cancellation  of  original 


=  Thirtieth  Revised  Sheet  No.  PGA-1  and 
Fifth  Revised  Sheet  Nos.  4-A  and  4-B. 


Sheet  Nos.  30-A  through  30-E  in  rela- 
tion to  Commission  Opinion  No.  8, 
issued  February  21,  1978  in  Tennessee 
Natural  Gas  Lines,  Inc.,  Docket  No. 
RP76-99.  TNGL  had  inadvertently 
failed  to  cancel  these  sheets  when  it 
made  the  tariff  filings  required  by  the 
Commission's  Opinfon.  The  Commis- 
sion shall  accept  this  revised  tariff 
sheet  and  allow  it  to  become  effective 
February  1.  1979. 

77ie  CoTnmission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  8.  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  TNGL.  ^ 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraphs  (C),  (D).  and  (E) 
below.  TNGL's  proposed  tariff  sheets 
(Thirtieth  Revised  Sheet  No.  PGA-l; 
Fifth  Revised  Sheet  Nos.  4-A  and  4-B; 
and  First  Revised  Sheet  No.  8-1)  are 
accepted  for  filing  and  suspended  for 
five  months  until  July  1,  1979.  when 
they  may  become  effective  subject  to 
refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  TNGL  shall  file  substitute  re- 
vised tariff  sheets  to  become  effective 
July  1,  1979.  subject  to  refund,  cancel- 
ling First  Revised  Sheet  No.  8-1  in  the 
event  the  service  provided  for  therein 
has  not  been  granted  temporary  or 
permanent  certification  by  this  Com- 
mission in  Docket  No.  CP78-307  by 
June  30.  1979.  pursuant  to  the  require- 
ments of  18  C.F.R.  154.63(e)(2)(il). 

(D)  Waiver  of  Section  154.63(e)(2)(ll) 
is  granted  to  the  extent  necessary  to 
effecutate  the  conditions  contained  In 
Ordering  Paragraph  (C)  above. 

(E)  Third  Revised  Sheet  No.  8.  First 
Revised  Sheet  Nos.  14  and  30-A  are  ac- 
cepted for  filing  to  become  effective 
February  1,  1979. 

(F)  The  Commission  Staff  shall  pre- 
pare and  file  top  sheets  on  all  parties 
on  or  before  May  1.  1979. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)),  shall  con- 
vene a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets  by  the 
Staff,  in  a  hearing  or  conference  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or  dis- 
miss), as  provided  for  in  the  rules  of 
practice  and  procedure. 


By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-4027  Piled  2-5-79;  8:45  am) 


[6450-01-M] 

(Docket  Nos.  CP66-43.  CP73-47.  el  al.) 

TEXAS  EASTERN  TRANSMISSION,  EASCOGAS 
LNG,  INC.  ET  Al. 

Informal  Conference 

January  30.  1979. 

Take  notice  that  at  10:00  a.m.  on 
Tuesday,  February  13,  1979.  Staff  will 
meet  with  representatives  of  the 
above-captloned  companies  for  the 
purposes  of  discussing  possible  resolu- 
tion of  the  issues  in  the  above-refer- 
enced cases. 

The  conference  will  be  held  in  Room 
3200  of  the  Commission's  office  at  941 
North  Capitol  Street.  NW..  and  all 
parties  may  at  their  option  attend. 

Kenneth  F.  Plumb, 
Secrete  ry. 

tFR  Doc.  79  4028  Filed  2-5-79;  8:45  ami 


[6450-01-M] 

[Docket  No  CP79-80] 

TRAILBIAZER  PIPELINE  CO.  ET  AL. 

Technical  Conference 

January  30.  1979. 

Trailblazer  Pipeline  Co..  Overthrust 
Pipeline  Co..  Colorado  Interstate  Gas 
Co. 

Take  notice  that  on  February  7. 
1979.  at  10;00  a.m.  a  technical  confer- 
ence of  all  interested  persons  will  be 
convened  to  provide,  pursuant  to  their 
request.  Applicants  In  the  proceeding 
an  opportunity  to  discuss  their  No- 
vember 21.  1978  application.  The  con- 
ference will  be  held  at  an  office  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426. 

Any  Interested  person  may  attend, 
but  such  attendance  by  Itself  docs  not 
constitute  Commission  authorization 
to  Intervene  In  this  proceeding. 

Kenneth  F.  P»lumb. 
Secretary. 

(PR  Doc.  79-4029  Filed  2-5-79;  8:45  ami 


[6450-01-M] 

(Docket  Nos.  RP76-136  and  RP77-26) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Extension  of  Time 

January  25,  1979. 
On   January    18,    1979,   Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  time  to  file  its  brief  on  excep- 


FEOERAL  REGISTER,  VOL  44,  MO.  2«— TUESDAY,  FEBRUARY  6,   1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7216 

tions  to  the  initial  decision  issued  in 
this  proceeding  on  December  19,  1978. 
The  motion  states  that  Staff  Counsel 
in  this  case  was,  on  December  20,  1978, 
assigned  as  Lead  Staff  Counsel  on  the 
Trans- Alaska  Pipeline  System  case. 
Docket  No.  OR78-1,  and  has  been 
unable  to  prepare  the  brief  in  this  case 
because  of  the  new  assignment.  Other 
parties  have  made  timely  filing  of 
their  briefs  on  exceptions  and  Staff's 
motion  was  not  made  within  the 
"four-fifths  rule's"  prescribed  dead- 
line. (18  CFR  1.13(d))  Staff  has.  how- 
ever, agreed  to  file  an  affidavit  stating 
that  he  has  not  read  the  briefs  of 
other  parties  in  preparation  of  his 
brief  on  exceptions.  If  any  party  has 
not  yet  filed  a  brief  on  exceptions  be- 
cause of  the  pendency  of  Staff's 
motion,  such  brief  will  be  accepted 
only  if  accompanied  by  the  type  of  af- 
fidavit as  described  above. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  29, 
1979,  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  shall 
be  filed  on  or  before  February  20, 
1979. 

Kenneth  F.  Plumb. 
Secretary. 

im  Doc.  79-4030  Piled  2-5-79:  8:45  am] 


NOTICES 

be   filed   on  or  before   February    20, 
1979. 

Kenneth  F.  I*lumb. 
Secretary. 
[PR  Doc.  79-3964  PUed  2-5-79;  8:45  am] 


[6450-01-MJ 

[Docket  Nos.  RP76-I36  and  RP77-26] 

IVANSCONTINENTAL  GAS  PIPE  LINE  CO. 

Extention  of  Tim* 

January  25,  1979. 

On  January  18.  1979.  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
tion of  time  to  file  its  brief  on  excep- 
tions to  the  initial  decision  issued  in 
this  proceeding  on  December  19.  1978. 
The  motion  states  that  Staff  Counsel 
in  this  case  was.  on  December  20.  1978. 
assigned  as  Lead  Staff  Pnnnce!  on  the 
Trans-Alaska  Pipeline  System  case. 
Docket  No.  OR78-1.  and  has  been 
unable  to  prepare  the  brief  in  this  case 
because  of  the  new  assignment.  Other 
parties  have  made  timely  filing  of 
their  briefs  on  exceptions  and  Staffs 
motion  was  not  made  within  the 
"Four-fifths  rule's"  prescribed  dead- 
line. (18  CFR  1.13(d))  Staff  has.  how- 
ever, agreed  to  file  an  affidavit  stating 
that  he  has  not  read  the  briefs  of 
other  parties  in  preparation  of  his 
brief  on  exceptions.  If  any  party  has 
not  yet  filed  a  brief  on  exceptions  be- 
cause of  the  pendency  of  Staff's 
motion,  such  brief  will  be  accepted 
only  if  accompanied  by  the  type  of  af- 
fidavit as  described  above. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  29, 
1979,  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  shall 


[6450-01 -M] 

TRANSWESTERN  PIPELINE  CO. 

D«t«^ination  by  a  JurUdictional  Agency 
Under  the  Nofurol  Gat  Policy  Act  of  1978 

January  26,  1979. 
On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conser\ation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WZXO.  NO.  30-01  5-23563 

Operator:  Yates  Petroleum  Corporation 

Well  Name:  Siegrest  JS  State  Com  No.  1 

Field:  Wildcat  Morrow 

County:  Eddy 

Purchaser:  Transwestcm  Pipeline  Co. 

Volume:  Not  Available 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Iniormation.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  21,  1979. 

Kenneth  F.  F^umb. 
Secretary. 
[PR  Doc.  79-3M7  PUed  2-5-79;  8:45  ami 


{6450-01 -M] 

[Docket  Nos.  CP75-17  and  CP75  277] 

TRANSWESTERN  PIPELINE  CO. 

Potition  To  Amond  Further 

January  30.  1979. 
Take  notice  that  on  January  8,  1979, 
Transwestem  Pipeline  Company  (Peti- 
tioner), P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  Nos.  CP75-17 
and  CP75-277  a  petition  to  amend  the 
orders  of  October  17,  1974,  and  No- 
vember 15.  1976.  in  said  dockets,  re- 
spectively, as  amended,  November  23. 
1977.  and  September  8,  1977,  respec- 
tively, so  as  to  authorize  new  annual 
quantity  limitations  in  lieu  of  those 
previously  established  by  the  afore- 
mentioned orders,  as  amended,  for 
facilities  which  are  being  used  for  the 
direct  sale  of  natural  gas  to  69  right- 
of-way  grantors,  and  authorizing  con- 


junctive billing  to  those  right-of-way 
grantors  who  have  more  than  one 
farm  tap  with  Petitioner,  all  as  more 
fully  set  forth  In  the  petition  to 
amend  further  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
above  mentioned  order,  as  amended. 
Petitioner  was  authorized  to  construct 
and  operate  facilities  for  the  direct 
sale  of  natural  gas  to  69  right-of-way 
grantors  of  Petitioner.  It  is  further  in- 
dicated that  the  natural  gas  delivered 
to  the  right-of-way  grantors  is  used  for 
agricultural  purposes,  mainly  irriga- 
tion pump  fuel  and  domestic  use.  Said 
orders,  as  amended,  conditioned  deliv- 
eries to  each  right-of-way  grantors  to 
annual  quantity  limitation,  it  is  stated. 

Petitioner  states  that  the  proposed 
new  annual  limitations  are  necessary 
,  because  the  estimates  of  gas  require- 
ments made  by  Petitioner's  right-of- 
way  grantors,  which  the  Commission 
used  as  a  basis  in  establishing  the 
present  annual  quantity  limitations, 
are  erroneously  Jow  In  that  insuffi- 
cient adjustments  were  allowed  for 
changes  in  rainfall.  In  order  to  mini- 
mize further  any  potential  hardship 
resulting  from  the  enforcement  of  the 
annual  quantity  limitations.  Petitioner 
proposes,  commencing  January  1. 
1979,  conjunctive  billing  to  those 
right-of-way  grantors  who  have  more 
than  one  farm  tap  with  Petitioner. 
This  would  give  a  right-of-way  grantor 
the  flexibility  to  take  gas  at  any  of  his 
taps  provided  total  deliveries  to  him 
do  not  exceed  his  total  annual  quanti- 
ty limitation  for  all  his  taps,  it  is  said. 

Petitioner  states  that  25  percent 
would  be  added  to  the  pro  forma  sales 
quantities  in  order  to  insure  operating 
flexibility  by  Petitioner's  69  right-of- 
way  grantors  occurs  during  the  crop 
Irrigation  season  and  it  is  Petitioners' 
historical  experience  that  for  each 
Inch  of  rainfall  below  normal  during 
the  months  of  May  through  July 
annual  sales  quantities  can  be  expect- 
ed to  be  approximately  10  percent 
over  annual  sales  quantities  for  a  year 
with  normal  rainfall.  It  is  said.  Conse- 
quently, the  25  percent  factor  allows 
for  2.5  inches  reduction  in  the  rainfall 
from  that  experienced  during  the  pro 
forma  years,  it  Is  asserted. 

Petitioner  states  that  the  proposed 
new  annual  quantity  limitations  would 
be  determined  by  comparing  the  pres- 
ent effective  annual  quantity  limita- 
tions for  each  right-of-way  grantor 
with  his  pro  forma  year  plus  25  per- 
cent quantity.  The  higher  of  the  two 
numbers  was  selected  as  the  proposed 
new  annual  quantity  limitations  unless 
such  number  was  less  than  1.000  de- 
katherms  (dt.)  equivalent  in  which 
case  1.000  dt.  was  used.  Petitioner  pro- 
poses to  establish  1,000  dt.  as  the  mini- 
mum aruiual  quantity  limitation  for 
its  right-of-way  grantors  in  order  to 


insure  further  operating  flexibility  for 
Petitioners'  smaller  right-of-way  gran- 
tors, it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  22.  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-4031  PUed  2-6-79;  8:45  am] 
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[Docket  No.  RP79-27J 

TRUNKUNC  GAS  CO. 

Change  in  Rate« 

January  30.  1979 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  December 
29.  1978.  tendered  for  filing  Nine- 
teenth Revised  Sheet  No.  37  and 
Ninth  Revised  Sheet  No.  104  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  2.  Trunkline  requests  that  these 
rate  changes  to  its  FERC  Rate  Sched- 
ules F-2  and  P-5  become  effective  De- 
cember 1.  1978. 

Trunkline  states  that  these  rate 
changes  reflect  the  prices  to  be  paid 
under  Rate  Schedules  F-2  and  F-5  as 
prescribed  by  the  Natural  Gas  Policy 
Act  of  1978  and  pursuant  to  Commis- 
sion Order  No.  15  issued  November  17, 
1978  in  Docket  No.  RM79-4. 

A  copy  of  this  filing  has  been  fur- 
nished to  Tennessee  Gas  Pipeline  Line 
Company  and  Columbia  Gas  Trans- 
mission Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  In  accord- 
ance with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  12,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  79-4032  Piled  2-5-79;  8:45  am] 
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[Project  No.  4591 

UNIOM  ELECTRIC  CO. 

Application  for  Orange  in  Land  Right* 

January  25,  1979. 

Take  notice  that  on  August  18,  1978, 
Union  Electric  Co.  (Applicant)  filed  an 
application  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791a-825r.  for 
change  in  land  rights  at  the  Osago 
Project  No.  459.  The  proposed  char^ge 
would  occur  in  Camden  County,  Mis- 
souri. Correspondence  concerning  the 
application  should  be  addressed  to:  Mi- 
chael F.  Barnes,  Esq..  Union  Electric 
Co.,  P.O.  Box  149,  St.  Louis,  Missouri 
63166;  and  Mr.  R.  H.  Lahmeyer,  Dis- 
trict EIngineer,  Missouri  State  High- 
way Commission.  1511  Missouri 
Avenue,  Jefferson  City,  Missouri 
65101. 

The  Applicant  requests  Commission 
approval  to  grant  an  easement  to  the 
Missouri  State  Highway  Department 
(Department)  for  the  construction  of  a 
39.5  foot  wide  highway  bridge  to  be  lo- 
cated 20  feet  north  of  the  existing  U.S. 
Route  54  bridge.  The  bridge  would 
span  Grand  Glaize  Arm  of  the  project 
reservoir.  The  Applicant  also  requests 
approval  of  permit  to  the  City  of 
Osage  Beach  and  the  Department  to 
attach  a  sanitary  sewage  line  to  the 
new  bridge.  Additionally  the  Applicant 
proposes  to  relocate  its  single  circuit 
34-kV  transmission  line  100  feet  to  the 
north  to  allow  the  bridge  construction, 
to  place  an  additional  34-kV  line  on 
the  located  towers,  and  to  construct 
the  new  line  to  allow  it  to  be  upgraded 
to  161-kV  in  the  future. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  the  applica- 
tion should  file  a  protest  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Conmiission.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules),  18  CFR  §1.10  or  §1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Conunission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  In  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 


7217 

before  March  12,  1979.  The  Commis- 
sion's address  is:  825  N.  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-3962  Piled  2-5-79;  8:45  am] 
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[Docket  No.  EmB-5221 

VIRGINIA  ELECTRIC  AND  POWBt  CO. 

Proposed  Settlemenl  Agreement 

January  30,  1979. 

Take  notice  that  on  January  10. 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  proposal  for  partial  settlement  of 
this  proceeding  between  Vepco  and 
Vepco's  cooperative  customers.'  The 
proposal  for  partial  settlement  would 
leave  for  litigation  or  resolution  sever- 
al traditional  rate-case  issues  as  well  as 
the  price  squeeze  question.  On  Janu- 
ary 23,  1979,  Presiding  Judge  Isaac  D. 
Benkln  certified  the  proposal  for  par- 
tial settlement  to  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street,  N.E..  Washington.  DC.  20426. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  protests 
should  be  filed  on  or  before  February 
9.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  to  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-4033  Piled  2  5-79;  8:45  am] 
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DETERMINATK^  tY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978 

January  30.  1979. 
On  January  24.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  Jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  Indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978.  v^ 


'  The  cooperative  customers  are  represent- 
ed by  North  Carolina  Electric  Membership 
Corporation.  Roanoke  Electric  Membership 
Corporation.  Old  Dominion  Electric  Cooper- 
ative and  Northern  Neck  Electric  Coopera- 
tive. 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,   1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7218 

State  of  Michigan  DrPAimtrNT  or  Natural 
Resources 

API  Well  No.:  None 

Section  of  NCPA:  102 

Operator  Dart  Oil  &  Gas  Corporation 

Well  Name:  Benchley  1-29  (31.186) 

Field:  Winterfield-29  Field 

County;  Clare 

Purchaser  Consumers  Power  Company 

Volume:  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA:  102 

Operator:  Dart  Oil  <fc  Gas  Corporation 

Well  Name:  Benchley  2-29  (31.698) 

Field:  Winterfield-29  Field 

County:  Clare 

Purchaser:  Consumers  Power  Company 

Volume:  30  MMcf. 

API  WeU  No.:  None 

Section  of  NGPA:  102 

Operator:  Dart  Oil  &  Gas  Corporation 

WeU  Name:  Benchley  3-29  (32.227) 

Field:  Winterfield— 29  Field 

County:  Clare 

Purchaser:  Consumers  Power  Company 

Volume:  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA:  102 

Operator:  Dart  Oil  Sc  Gas  Corporation 

Well  Name:  Blackledge  1-19  (32.334) 

Field:  Winterfield— 29  Field 

County:  Clare 

Purchaser.  Consumers  Power  Company 

Volume:  30  MMcf. 

API  Well  No.:  None 
Section  of  NGPA:  102 
Operator:  Dart  Oil  &  Gas  Corporation 
5^  Well  Name:  Blackledge  4-29  (32.296) 

Field:  Winterfield— 29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA:  102 

Operator  Dart  Oil  <fe  Gas  Corporation 

Well  Name:  Blackledge  4-30  (32.372) 

Field:  Winterfield— 29  Field 

County:  Clare 

Purchaser.  Consumers  Power  Company 

Volume:  30  MMcf. 

API  Well  No.:  None  \ 

Section  of  NGPA:  102  \ 

Operator:  Dart  Oil  <k  Gas  Corporation 
Well  Name:  Johnson  3-30  (31.697) 
Field:  Winterfield— 29  Field 
County;  Clare 

Purchaser;  Consumers  Power  Company 
Volume:  30  MMcf. 

API  WeU  No.:  None 

Section  of  NGPA:  102 

Operator;  Dart  Oil  &  Gas  Corporation 

Well  Name:  June  5-29  (32,384) 

Field:  Winterfield— 29  Field 

County:  Clare 

Purchaser:  Consumers  Power  Company 

Volume;  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA:  102 

Operator;  Dart  Oil  &  Gas  Corporation 

Well    Name:    Michigan    Gas    Storage    6-29 

(32.396) 
Field;  Winterfield-29  Field 
County;  Oare 

Purchaser;  Consumers  Power  Company 
Volume:  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA:  102 

Operator;  Dart  OU  Sc  Gas  Corporation 
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Well  Name:  Mosher  1-30  (31.596) 
Field;  Wlnterfield-29  Field 
County:  Clare 

Purchaser:  Consumers  Power  Company 
Volume:  30  MMcf. 

API  Well  No.:  None 

Section  of  NGPA;  102 

Operator:  Dart  OU  &  Gas  Corporation 

WeU  Name:  Mosher  2-30  (32.297) 

Field:  Winterfleld-29  Field 

County:  Clare 

Purchaser:  Consumers  Power  Company 

Volume:  30  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  Is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  by  Feb- 
ruary 21,  1979. 

Kdtneth  p.  Plumb, 
Secretary. 
[FR  Doc.  79-4061  FUed  2-5-79:  8:45  am] 
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DCTCRMINATION  BY  A  JURISDICTIONAL 
AGENCY  UNDER  THE  KATl^tAL  GAS  POLICY 
ACT  Of  1978 

January  31.  1979. 
On  January  29,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  Jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  or  New  Mexico  Ei«3«cy  and  Miner- 
als Depaktment.  Oil  Conservation  Divi- 
sion 

API  WeU  No.;  None 

Section  of  NGPA:  108 

Operator;  Bradley  H.  Keys 

WeU  Name:  Scott  #1 

Field:  Aztec  Pictured  CTiffs 

County:  San  Juan 

Purchaser;  EH  Paso  Natural  Gas  Company 

Volume:  8  MMCF. 

API  Well  No.:  None 

Section  of  NGPA:  108 

Operator.  Shenandoah  Oil  Corp. 

WeU  Name:  Sun  SUte  il>l 

Field:  N.  Four  Lakes-Atoka 

County:  Lea 

Purchaser;  Natural  Gas  Pipe  Line  Co.  of 

America 
Volume:  4  MMCF. 

API  WeU  No.:  None 

Section  of  NGPA;  108 

Operator  Shenandoah  OU  Corp. 

WeU  Name:  Christmas  #1 

Field:  EKimont  (Yate«  Seven  Rivers  Queen) 

County;  Lea 


Purchaser  Northern  Natural  Gas  Co. 
Volume:  7.6  MMCF. 

API  WeU  No.:  30-045-10815 
Section  of  NGPA:  108 
Operator  C.  M.  Paul 
WeU  Name:  Atkins  #1 
Field:  Basin  Dakota 
County:  San  Juan 
Purchaser;  El  Paso  Natural  Gas 
Volume:  8.2  MMCF. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission by  February  21.  1979. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-4062  Filed  2-5-79;  8:45  am] 
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Offic*  of  Hearing*  and  Appoob 

ISSUANCE  OF  DEaSiONS  AND  ORDERS 

WmIc  of  November  13  Mtfovgtt  Novoinbor  17, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  November  13  through  No- 
vember 17,  1978,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dis- 
missal. 

Ajtbals 

Adams  Oil  Company,  Inc.,  Dillwtfn,  Virvin- 
to,  DRA-0J63,  refined  petroleum  prod- 
ucts 

Adams  Oil  Company,  Inc.  appealed  from  a 
Modified  Remedial  Order  that  the  DOE 
Region  III  Office  issued  to  It  on  March  7. 
1978.  In  considering  Adams'  primary  argu- 
ment on  appeal,  that  the  Regional  Office 
had  failed  to  consider  oertain  financial 
claims  that  the  firm  had  made,  the  E>OE 
found  that  although  the  Regional  Office 
was  not  necessarily  obligated  to  consider  all 
of  Adams'  financial  arguments,  it  apparent- 
ly had  taken  the  firm's  financial  position 
Into  consideration  In  establishing  the  repay- 
ment terms  In  the  Modified  Remedial 
Order.  The  DOE  further  found  that  It 
would  not  be  Inordinately  burdensome  for 
Adams  to  identify  the  purchasers  of  gaso- 
line to  whom  refunds  must  be  made  under 
the  Modified  Remedial  Order  and  to  deter- 
mine the  amounlB  owed  to  each.  The  DOE 


did.  however,  modify  the  Order  to  permit 
Adams  to  offset  against  the  refunds  due  to 
Identifiable  purchasers  its  delinquent  ac- 
counts receivable  with  respect  to  these  same 
purchasers.  In  the  case  of  overcharges  in 
sales  of  kerosene  and  No.  2  fuel  oil,  the 
DOE  found  that  by  requiring  that  refunds 
be  made  by  means  of  prospective  price  re- 
ductions rather  than  by  cash  or  credit  re- 
funds, the  Regional  Office  had  unjustifiably 
restricted  Adams'  ability  to  offset  against 
the  refunds  owed  to  Identifiable  purchasers 
its  accounts  receivable  from  these  same  pur- 
chasers. Accordingly,  the  Remedial  Order 
was  modified  to  direct  Adams  to  make  cash 
or  credit  refunds  to  purchasers  of  kerosene 
and  No.  2  fuel  oU. 

Advanced  Sales  Corporation,  St  Petersburg, 
Florida,  DFA-0224,  freedom  of  informa- 
tion 
Advanced  Sales  Corporation  (ASC)  ap- 
pealed from  a  partial  denial  by  the  Director 
of  the  Division  of  Freedom  of  Information 
and  Privacy  Act  Activities  (the  Director)  of 
a  request  for  information  that  the  firm  had 
submitted.  In  its  Appeal,  ASC  requested  the 
release  of  one  document  and  portions  of 
thirteen  others  that  had  been  withheld  pur- 
suant to  5  U.S.C.  552(b)(4)  (Exemption  4) 
and  eleven  documents  that  had  been  with- 
held pursuant  to  5  U.S.C.  552(b)(5)  (Exemp- 
tion 5). 

In  considering  the  Appeal,  the  DOE  deter- 
mined that  the  Director  had  properly  with- 
held commercial  Information  about  ASC's 
competitors  under  Exemption  4.  because  it 
found  that  disclosure  of  this  material  would 
Ukely  cause  substantial  competitive  harm  to 
those  firms.  In  view  of  this  potential  harm, 
it  was  also  held  that  the  release  of  this  ma- 
terial would  not  be  in  the  public  interest. 
However,  the  DOE  directed  the  release  of 
one  document  containing  proprietary  infor- 
mation already  available  to  ASC.  The  DOE 
further  directed  the  release  of  four  docu- 
ments that  had  been  withheld  under  Ex- 
emption 5.  It  was  determined  that  two  of 
these  documents  did  not  faU  under  that  ex- 
emption because  they  did  not  contain  pre- 
decisional  deliberative  materials.  The  other 
two  documents  were  found  to  be  exempt, 
but  the  DOE  concluded  that  th-iir  release 
would  not  be  contrary  to  the  pu'oJic  Interest. 
The  remaining  dcKuments,  the  DOE  found, 
were  prcdeci.slonal  intra-agency  memoranda 
containing  analysis  and  recommendations, 
and  were  therefore  properly  withheld  under 
Exemption  5.  Moreover,  it  was  determined 
that  the  factual  material  contained  in  those 
documents  could  not  reasonably  be  segre- 
gated from  the  opinions  and  analysis  con- 
tained In  the  text.  The  DOE  also  considered 
A£C's  claim  that  the  release  of  the  docu- 
ments withheld  under  Exemption  5  would 
be  in  the  public  Interest  because  the  Infor- 
mation that  they  contained  was  necessary 
to  assist  the  firm  In  litigation.  In  rejecting 
this  contention,  the  DOE  observed  that  the 
POIA  is  not  a  substitute  for  discovery,  and 
it  concluded  that  the  disclosure  of  this  ma- 
terial would  interfere  with  the  future  free 
flow  of  opinions  and  information  within  the 
agency. 

Brotcn  <fe  Fox.  Kansas  City,  MissouTi,  DFA- 
0237,  freedom  of  information 

Brown  &  Fox  (Brown)  appealed  from  a 
partial  denial  by  the  Director  of  the  Divi- 
sion of  Freedom  of  Information  and  Privacy 
Act  Activities  of  a  request  for  information 
that  Brown  had  filed  under  the  Freedom  of 
Information  Act.  Brown  had  sought  copies 
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of  Federal  Energy  Administration  docu- 
ments relating  to  an  audit  of  the  Lowe  Oil 
Company,  which  Brown  presently  repre- 
sents in  an  enforcement  proceeding.  The 
FOI  Director  identified  several  documents 
that  were  resE>onsive  to  Brown's  request,  but 
he  declined  to  release  them  on  the  ground 
that  they  were  exempt  from  mandatory  dis- 
closure under  Exemption  5  or  Exemption 
7(a)  of  the  FOI  Act.  In  considering  the 
Brown  Appeal,  the  DOE  found  that  some  of 
the  documents  withheld  by  the  Director 
contained  the  advice  and  recommendations 
of  agency  personnel  with  respect  to  an  audit 
of  a  regulated  firm  and  consequently  were 
protected  by  Exemption  5  from  mandatory 
disclosure.  The  DOE  also  found  that  por- 
tions of  one  document  withheld  by  the  Di- 
rector were  investigatory  in  nature  and  pro- 
tected from  manc^tory  disclosure  by  Ex- 
emption 7(A).  The  DOE  found,  however, 
that  two  documents  and  portions  of  two 
others  were  factual  in  nature  tind  should 
therefore  have  been  released.  Accordingly, 
the  Brown  Appeal  was  granted  In  part  and 
denied  In  part. 

Exxon  Company,  U.S.A.,  Houston,  Texas, 
DFA-0233,  freedom  of  information 

Exxon  Company.  U.S.A.  appealed  from  a 
partial  denial  by  the  Director  of  the  Divi- 
sion of  Freedom  of  Information  and  Privacy 
Act  Activities  of  a  request  for  information 
that  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  its  initial 
request,  Exxon  had  sought  copies  of  docu- 
ments in  the  possession  of  the  DOE  relating 
to  the  implementation  of  the  statutory  pro- 
visions concerning  stripper  well  crude  oU 
and  to  the  adoption  and  application  of 
Ruling  1974-29.  In  response  to  that  request, 
the  Director  released  various  documents  to 
Exxon  but  withheld  five  documents  on  the 
ground  that  they  were  intra-agency  memo- 
randa and  exempt  from  disclosure  under 
the  provisions  of  Exemption  5  of  the  Act.  5 
U.S.C.  552('o)(5).  In  con.siderlng  the  Exxon 
Appeal,  the  DOE  determined  that  four  of 
the  five  documents  were  part  of  the  delib- 
erative process  of  the  agency  and  were 
therefore  properly  withheld  by  the  Direc- 
tor. However,  the  DOE  determined  that  the 
remaining  document  was  merely  a  cover 
memorandum  a;id  did  not  contain  any  advi- 
sory or  recommendatory  material.  The  DOE 
therefore  held  that  this  document  was  not 
protected  from  diGclosure  by  Exemption  5 
and  ordered  the  Director  to  release  it  to 
Exxon.  Also  determined  to  be  erroneous  was 
the  Director's  finding  that,  with  respect  to 
one  program  office  within  the  agency. 
Exxon's  request  was  not  one  for  reasonably 
described  documents,  as  required  by  the 
Act.  Accordingly,  the  DOE  remanded  the 
proceeding  to  the  Director  with  instructions 
to  make  a  single  determination  as  to  wheth- 
er Exxon's  request  was  one  for  reasonably 
described  records  and  to  resubmit  those  por- 
tions of  the  request  that  were  reasonably 
described  to  the  DOE  office  tl'at  did  not  re- 
spond to  the  Exxon  request.  The  Exxon 
Appeal  was  thus  granted  in  part. 

Pierson  Semmes  Crolius  and  Finley,  Wash- 
ington, D.C,  DFA-0234,  freedom  of  in- 
formation 

The  law  firm  of  Pierson  Semmes  Crolius 
and  Finley  (Pierson)  appealed  from  two 
orders  that  were  issued  to  the  firm  by  the 
Director  of  the  Division  of  Freedom  of  In- 
formation and  Privacy  Act  Activities  of  the 
Department  of  Energy.  In  a  request  for  In- 
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formation  filed  under  the  FOI  Act.  Pierson 
had  sought  copies  of  all  records  concerning 
agency  Investigations  of  the  Louisiana 
Power  and  Light  Compan.v;  New  Orleans 
PubUc  Service,  Inc.:  System  Fuels.  Inc.:  Gulf 
States  UtUities  Company;  and  the  Varibus 
Corporation.  In  response  to  the  request,  the 
FOI  Director  released  a  number  of  records, 
but  he  refused  to  release  459  documents, 
»also  identified  as  being  responsive  to  the  re- 
quest, on  the  grounds  that  they  were 
exempt  from  disclosure  under  Exemptions 
2,  4,  and  5  of  the  Act.  In  considering  the 
Pierson  Appeal,  the  DOE  found  that  most 
of  the  documents  were  properly  withheld 
from  the  firm  under  Exemptions  4  and  5  of 
the  Act,  but  that  six  documents  or  portions 
of  documents  should  have  been  released  to 
Pierson.  The  DOE  also  determined  that  cer- 
tain attachments  to  documents  that  were 
withheld  by  the  FOI  Director  were  already 
In  the  public  domain  and  should  have  been 
released.  Furthermore,  with  respect  to  cer- 
tain routing  slips  that  the  FOI  Director, 
had  withheld  from  Pierson  under  Exemp- 
tion 2  of  the  Act,  the  DOE  held  that  discre- 
tionary disclpsure  under  Section  202.1  of 
the  DOE  regulations  was  appropriate.  Ac- 
cordingly, the  Pierson  Appeal  was  granted 
in  part. 

Requests  for  Exception 

C.  L.  Morri^nc.,  Oil  City,  Louisiana,  DEE- 
032, 

C.  L.  Morris,  IncN(lled  dn  Application  for 
Exception  from  the  p^g/isions  of  10  CFR, 
Part  212.  Subpart  D  that,  if  granted,  would 
permit  the  firm  to  sell  crude  oU  produced 
from  the  Fred  K.  Conn  Lease  in  Catahoula 
Parish,  Louisana  at  exempt  prices.  Accord- 
ing to  Morris,  as  a  result  of  the  application 
of  the  Mandatory  Petroleum  Price  Regula- 
tions to  the  sale  of  the  crude  oU  produced 
on  the  Lease,  the  firm  had  no  economic  in- 
centive to  make  an  investment  that  is  neces- 
sary for  the  continued  production  of  crude 
oU  from  the  Lease.  In  considering  the  re- 
quest, the  DOE  determined  that  if  the  firm 
continued  to  sell  the  crude  oil  at  the  ceiling 
prices  speciHed  in  10  CFR.  Part  212.  Sub- 
part D.  it  would  realize  a  return  on  the  con- 
templated capital  investment  that  exceeded 
15  percent.  As  a  result,  the  DOE  determined 
that  the  firm  had  a  sufficient  economic  in- 
centive to  undertake  the  contemplated  in- 
vestment in  the  absence  of  exception  relief. 
In  addition,  the  DOE  determined  that  the 
firm  could  restore  profitable  operations  at 
the  property  by  making  the  contemplated 
Investment,  and  it  con.sequently  rejected 
Morris's  alternative  request  that  It  be  per- 
mitted to  sell  additional  quantities  of  crude 
oU  at  upper  tier  prices. 

Giant   Industries,    Inc.,    Phoenix,   Arizona, 
DEE-0060,  crude  oil 

On  October  12.  1977.  Giant  Industries. 
Inc.  fUed  an  Application  for  Exception  from 
the  provisions  of  the  Crude  OU  Buy/SeU 
Program,  10  CFR  211.65.  If  the  request  were 
granted.  Giant  would  be  permitted  to  con- 
tinue to  receive  allocations  of  crude  oU  as  a 
refiner-buyer.  Effective  October  1,  1977,  the 
DOE  amended  the  formula  for  determining 
the  purchase  opportunities  for  refiner- 
buyers  under  the  Buy /Sell  Program.  Pursu- 
ant to  those  amendments,  which  provide  for 
automatic  adjustments  to  allocations  based 
on  demonstrated  changes  in  supply,  the 
DOE  had  eliminated  Giant's  allocation 
prior  to  these  proceedings. 
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In  a  Proposed  Decision  and  Order  issued 
to  Giant  on  July  5.  1978.  the  DOE  tentative- 
ly determined  that  exception  relief  should 
be  denied.  The  DOE  noted  that  Giant  had 
declined  to  purchase  on  several  occasions 
the  crude  oil  it  had  been  allocated  and  yet 
was  able  to  operate  at  very  near  its  capacity. 
Giant  filed  a  Statement  of  Objections  chal- 
lenging the  tentative  denial  of  exception 
relief,  alleging  that  there  had  been  undu^ 
administrative  delay  in  the  issuance  of  the 
Proposed  Decision  and  disputing  the  accura- 
cy of  certain  facts  set  forth  in  the  Proposed 
Decision.  In  rejecting  these  contentions  the 
DOE  noted  that  Giant  had  not  submitted 
any  evidence  that  its  operations  had  been 
impaired  as  the  result  of  the  length  of  time 
involved  in  the  proceeding  or  that  the  Pro- 
posed Decision  contained  any  material  fac- 
tual inaccuracies.  The  DOE  therefore  con- 
cluded that  the  Proposed  Decision  issued  on 
July  5.  1978  should  be  issued  in  final  form. 

Gulf   Oil    Corporation.    Tulsa,    Oklahoma, 
DXE-1167.  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception,  if 
granted,  would  extend  the  exception  relief 
previously  granted  to  Gulf  for  its  operation 
of  the  Northwest  Graylin  "D"  Sand  Unit, 
permitting  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
property  at  upper  tier  ceiling  prices.  Giilf 
Oil  Corporation,  2  DOE  Par.  81.036  (1978). 
In  considering  the  exception  request,  the 
DOE  found  that  Gulf  was  continuing  to 
incur  increased  operating  expenses  in  con- 
nection with  its  production  activities  on  the 
property  and  that  in  the  absence  of  excep- 
tion relief  the  working  interest  owners 
would  lack  an  economic  incentive  to  contin- 
ue their  crude  oil  production  activities.  Ac- 
cordingly, on  the  basis  of  recent  operating 
data  submitted  by  the  firm,  the  DOE  deter- 
mined that  Gulf  should  be  permitted  to  sell 
at  upper  tier  ceiling  prices  45.73  percent  of 
the  crude  oil  produced  from  the  properly 
for  the  benefit  of  the  working  interest 
owners  during  the  period  July  1.  1978 
through  December  31.  1978. 

McGoldrick  Oil  Company,  Shreveport,  Lou- 
isiana, DEE-16S4,  crude  oil 

On  March  1,  1978.  the  McGoldrick  Oil 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR.  Part  212. 
Subpart  D.  The  exception,  if  granted,  would 
permit  the  firm  to  sell  the  crude  oil  pro- 
duced from  the  Chaparral  Oil  Units  18-4, 
18-5.  and  18-6,  all  located  in  Wayne  County. 
Mississippi,  at  upper  tier  ceiling  prices  or  at 
market  price  levels.  In  considering  the  ex- 
ception request,  the  DOE  found  that  the  op- 
erating costs  incurred  by  McGoldrick  at 
Unit  18-5  had  increased  to  the  point  that 
the  firm  no  longer  had  an  economic  incen- 
tive to  continue  the  production  of  crude  oil 
at  the  property.  The  DOE  also  determined 
that  if  McGoldrick  abandoned  its  operations 
at  Unit  18-5.  a  substantial  quantity  of  do- 
mestic crude  oil  would  not  be  recovered.  On 
the  basis  of  the  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that  McGol- 
drick should  be  permitted  for  a  six-month 
period  to  sell  at  market  price  levels  100  per- 
cent of  the  crude  oil  produced  from  Unit  18- 
5  for  the  benefit  of  the  firm.  The  DOE  de- 
termined, however,  that  exception  relief 
should  be  denied  with  respect  to  Units  18-4 
and  18-6. 


McMinnville   Gaa   Company,   McMinnviUe. 
Oregon,  DEO-OllS.  propane 

McMinnville  Gas  Company  filed  a  Notice 
of  Objection  to  a  Proposed  Decision  and 
Order  issued  to  the  firm  by  the  Region  X 
Office  of  the  DOE  on  August  31.  1978.  In 
that  Proposed  Decision,  the  Regional  Office 
determined  that  an  Application  for  Excep- 
tion that  McMinnville  had  filed  from  the 
provisions  of  10  CFR  212.93  should  be 
denied.  In  considering  the  McMinnville 
Notice  of  Objection  to  the  Proposed  Deci- 
sion, the  National  Office  of  Hearings  and 
Appeals  determined  that  the  submission 
failed  to  satisfy  the  notice  requirements  of 
§  205.56(e)  of  the  DOE  Procedural  Regula- 
tions. After  being  notified  of  this  deficiency, 
McMirujville  failed  to  amend  its  filing.  The 
DOE  therefore  determjped  that  the  Notice 
of  Objection  should  be  dismissed  and  that 
the  Proposed  Decision  and  Order  should  be 
issued  in  final  form  with  an  effective  date  of 
August  31,  1978. 

Monsanto  Company,  Houston,  Texas,  DEE- 
1824,  crude  oiL 

The  Monsanto  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Navajo  138 
Lease  located  in  Apache  County.  Arizona,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that  the 
operating  costs  incurred  by  Monsanto  in 
connection  with  its  production  activities  had 
increased  to  the  point  that  the  firm  no 
longer  had  an  economic  incentive  to  contin- 
ue the  production  of  crude  oil  from  the 
Lease.  The  DOE  also  determined  that  if 
Monsanto  were  to  abandon  its  operations  at 
the  Navajo  Lease,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
On  the  basis  of  the  criteria  applied  in  previ- 
ous Decisions,  the  DOE  determined  that 
Monsanto  should  be  permitted  during  the 
period  October  24,  1978  through  April  30, 
1979  to  sell  at  upper  tier  ceiling  prices  88.07 
percent  of  the  crude  oil  produced  from  the 
Navajo  138  Lease  for  the  benefit  of  the 
working  Interest  owners. 

Parente's  Oil  Service,  Inc..  Coventry,  Rhode 
Island,  DEE-1780.  No.  2,  heating  oil. 

Parente's  Oil  Ser\ice,  Inc.  filed  an  Appli- 
cation for  Exception  from  the  requirement 
that  it  complete  Form  EIA  9  (No.  2  Heat- 
ing Oil  Supply/Price  Monitoring  Report  "). 
In  its  evaluation  of  the  exception  reque.st. 
the  DOE  observed  that  Parente's  had  failed 
to  submit  any  evidence  to  support  its  claim 
that  it  would  incur  a  serious  hardship  if  it 
were  required  to  file  the  form.  Further- 
more, the  DOE  examined  Form  EIA  9  and 
concluded  that  Parente  should  encounter 
little  difficulty  in  obtaining  the  information 
that  was  elicited.  Finally,  the  DOE  deter- 
mined that  Parente  had  failed  to  demon- 
strate that  the  Inconvenience  It  is  experi- 
encing in  completing  the  form  out* eights 
the  benefits  that  can  be  derived  from  the 
aggregate  data  obtained  from  the  form  by 
the  DOE.  On  the  basis  of  the.se  consider- 
ations, the  DOE  denied  the  Parente  request 
for  exception  relief. 

Remedial  Order 

Will  I.  Lewis  Enterprises.  Inc..  Mount 
Vernon,  niinois.  DRO-0051  remedial 
ortter 


Will  I.  Lewis  Enterprises,  Inc.  filed  a 
Statement  of  Objections  to  a  Proposed  Re- 
medial Order  Issued  to  It  by  DOE  Region  V. 
In  the  Proposed  Remedial  Order,  the  Re- 
gional Office  alleged  that  Lewis  had  errone- 
ously classified  one  of  its  crude  oil  produc- 
ing properties  as  a  stripper  well  property.  In 
its  Objection.  Lewis  challenged  the  validity 
of  Rulings  1974-29  and  1975-12,  which  were 
referred  to  in  the  propiosed  order,  on  the 
ground  that  they  were  promulgated  in  viola- 
tion of  the  Administrative  Procedure  Act. 
The  DOE  rejected  this  contention  based  Its 
prior  determinations  affirming  the  validity 
of  these  Rulings  and.  In  the  case  of  Ruling 
1974-29,  the  decision  of  the  Temporary 
Emergency  Court  of  Appeals  In  Energy  Re- 
serves Group,  Inc.  v.  Department  of  Energy. 
DkL  No.  10-15  (October  31,  1978).  Lewis  also 
objected  to  the  length  of  the  period  that  it 
had  been  given  to  make  the  ordered  re- 
funds. After  reviewing  evidence  of  the  fi- 
nancial condition  of  the  firm,  however,  the 
DOE  rejected  this  contention.  Accordingly, 
the  Proposed  Remedial  Order  was  issued  tis 
a  final  Remedial  Order. 

Requests  for  Stay 

Bassett  Oil  and  Equipment  Co..  Inc..  Bos- 
sett,  Virginia,  DRS-0112.  No.  2  fuel  oil 

Bassett  Oil  &  Equipment  Company,  Inc. 
requested  a  stay  of  the  provlsons  of 
§205.108.  The  exception.  If  granted,  would 
have  resulted  In  an  extension  of  the  time 
within  which  Bassett  could  file  an  Appeal  of 
a  Remedial  Order  issued  to  it  on  September 
19.  1978  until  a  pending  judicial  proceeding 
is  resolved.  Bassett  contended  that  an 
appeal  might  be  imnecessary  in  the  event 
that  it  is  successful  In  the  pending  court 
action,  and  It  claimed  that  the  costs  of  pre- 
paring an  Appeal  would  cause  the  firm  to 
experience  an  irreparable  injury.  In  consid- 
ering the  stay  request,  the  DOE  found  that 
since  the  arguments  Bassett  raised  in  the 
Judicial  proceeding  had  already  been  consid- 
ered and  rejected  by  the  DOE  In  prior  cases, 
Bassett  had  failed  to  demonstrate  that 
there  exists  a  substantial  likelihood  of  suc- 
cess in  the  pending  Judicial  proceeding.  The 
DOE  also  found  that  the  exp)€nditure  of  re- 
sources required  to  prepare  an  adminlstra 
tlve  appeal  did  not  constitute  an  irreparable 
injury  within  the  meaning  of  the  standard 
applied  In  previous  cases.  Therefore,  the 
DOE  concluded  that  Bassett  had  failed  to 
satisfy  the  criteria  for  approval  of  a  stay, 
and  accordingly  the  Bassett  Application  was 
denied.  Bassett  was,  however,  granted  an  ex- 
tension of  time,  until  ten  days  from  the  dai  ^ 
of  issuance  of  the  Decision,  to  file  In 
Appeal. 

Mid-America      Refining      Company,      Inc. 
Chanute.  Kansas,  DES-1959.  crude  oil 

Mld-Amerlca  Refining  Company.  Inc.  re- 
quested that  its  obligations  under  the  Enti- 
tlements Program.  10  CFR  211.67.  be  stayed 
for  the  months  of  May  through  October 
1978  pending  a  determination  on  the  merlto 
of  an  Application  for  Exception  that  it  had 
filed.  The  DOE  concluded,  after  considering 
the  financial  material  submitted  by  Mid- 
America,  that  the  firm  was  in  such  a  precar- 
ious financial  position  It  would  t>e  unable  to 
continue  Its  business  operations  If  It  were 
required  to  satisfy  inunediately  Its  entitle- 
ment purchase  obligations  for  the  period 
concerned.  Although  the  financial  difficul- 
ties of  Mid-America  apparently  arose  from 
its  own  business  practices,  the  DOE  deter- 


mined that  the  financial  collapse  of  the 
firm  would  cause  irreparable  injury  to  the 
crude  oOU  producers  who  relied  on  Mid- 
Amcrica  to  process  their  crude  oil.  In  addi- 
tion, the  DOE  found  that  requiring  Mid- 
America  to  satisfy  immediately  Its  entitle- 
ment purchase  obligations  would  seriously 
jeopardize  the  efforts  of  a  management 
group  to  restore  the  firm  to  a  profitable  op- 
erating condition.  The  request  for  stay  was 
therefore  granted. 

Northland  Oil  &  Refining  Company,  Tulsa, 
Oklahoma,  DES-OllS,  crude  oil 

Northland  Oil  &  Refining  Company  re- 
quested that  its  obligations  under  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program)  be  stayed  for  the  month  of  No- 
vember 1979  pending  a  determination  on 
the  merits  of  an  Application  for  Exception 
that  It  had  filed.  In  considering  the  North- 
land request,  the  DOE  found  that  the  firm 
had  made  a  substantial  prima  facie  showing 
it  did  not  possess  the  financial  resources 
that  would  enable  It  to  purchase  entitle- 
ments during  November  1978.  Accordingly, 
the  DOE  concluded  that  it  was  Impossible 
for  the  firm  to  meet  Its  entitlements  pur- 
chase obligation  for  the  current  month.  The 
DOE  therefore  granted  the  Northland  re- 
quest for  stay  pending  a  determination  on 
its  Application  for  Exception. 

Motions  for  Evidentiary  Hearing 

Eagle  Enterprises.   Inc.,  Hillsboro.   Oregon, 
DRH-0077,  aviation  jet  fuels 

Eagle  Enterprises,  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  Issued  to  the  firm 
by  the  DOE  Region  X  Office  of  Enforce- 
ment on  June  22,  1978.  The  DOE  deter- 
mined, however,  that  that  Motion  did  not 
conform  to  the  regulatory  requirements  of 
10  CFR  205.196(a),  because  Eagle  had  failed 
to  explain  why  the  direct  testimony  of  Its 
proposed  witness  was  necessary  to  establish 
the  propositions  proffered  by  Eagle  in  the 
proceeding.  Eagle  also  failed  to  specify  in  Its 
Motion  the  particular  facts  that  were  In  dis- 
pute. Accordingly,  the  Eagle  Motion  for  Evi- 
dentiary Hearing  was  denied. 

Lakes  Gas  Company,  Forest  Lake.  Minneso- 
ta, DRD-0005,  DRH-0040.  propane 

Lakes  Gas  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  cormection  with  its 
Statement  of  Objectloas  to  a  F*roposed  Re- 
medial Order  that  the  DOE  Region  V  Office 
of  Enforcement  issued  to  it  on  April  12. 
1978.  After  considering  that  Motion,  the 
DOE  concluded  that  an  evidentiary  hearing 
should  be  convened  regarding  the  account- 
ing practices  used  by  Lakes  In  calculating  Its 
Increased  product  costs  during  the  audit 
period.  The  DOE  found  that  a  dispute  exist- 
ed t)etwccn  Lakes  and  the  DOE  Office  of 
Enforcement  as  to  the  accounting  methods 
that  should  properly  have  been  used  In  au- 
diting Lakes.  The  DOE  further  found  that 
the  resolution  of  this  dispute  was  central  to 
a  deterihlnatlon  whether  a  final  remedial 
order  should  be  Issued  to  Lakes.  The  DOE 
also  concluded  that  In  the  event  the  Office 
of  Enforcement  seeks  to  impose  sanctions 
on  Lakes  for  Its  alleged  violations  of  the  rec- 
ordkeeping requirements  of  6  CFR 
150.363(c)  and  10  CFR  210.92,  Lakes  should 
be  permitted  to  Introduce  oral  testimony  re- 
garding its  compliance  with  those  require- 
ments. 

Lakes  also  filed  a  Motion  for  Discovery  re- 
questing   permission    to    depose    the    EKDE 


auditor  who  made  the  computations  upon 
which  the  Proposed  Remedial  Order  was 
based.  In  considering  that  Motion,  the  DOE 
noted  that  the  Office  of  Enforcement  had 
previously  been  directed  to  respond  to  Inter- 
rogatories submitted  by  Lakes  and  that 
Lakes  was  seeking  further  discovery  on  the 
ground  that  the  responses  of  the  Office  of 
Enforcement  to  certain  of  those  Interroga- 
tories were  inadequate.  The  DOE  concluded, 
however,  that  Lakes  had  failed  to  show  any 
deficiency  In  those  responses.  The  DOE  fur- 
ther concluded  that  the  deposition  of  the 
auditor  would  not  advance  the  resolution  of 
the  proceeding  to  an  extent  that  would  Jus- 
tify the  time  and  expense  involved.  Conse- 
quently, the  Motion  for  Discovery  was 
denied. 

Mobil    Oil    Corporation,    New    York,    New 
YorK  DRH-OIOS,  DRD-OIOS,  crude  oil 

Mobil  OU  Corporation  filed  Motions  for 
Evidentiary  Hearing  and  Discovery  In  con- 
nection with  its  Statement  of  Objections  to 
a  Proposed  Remedial  Order  that  the  DOE 
Region  VI  Issued  to  It  on  August  24,  1978. 
Mobil  contended  that  the  testimony  of  cer- 
tain witnesses  would  assist  the  DOE  In  de- 
termining whether  the  operators  of  a  Mobil 
retail  sales  outlet  unlawfully  occupied  the 
Mobil  station  premises,  and  for  the  same 
reason  it  requested  permission  to  depose  the 
individuals  Involved  in  this  factual  dispute. 
In  considering  the  Mobil  Motions,  the  DOE 
concluded  that  the  question  of  lawful  pos- 
session of  the  station  premises  was  not  rele- 
vant to  the  Issue  whether  Mobil  had  violat- 
ed DOE  regulations,  and  it  therefore  found 
no  basis  for  granting  either  of  the  Motions. 
Accordingly,  the  Motions  for  Evidentiary 
Hearing  and  for  Discovery  were  denied. 

Monterrey  Producing  Company,  San  Anto- 
nio, Texas,  DRH-0080,  crude  oil 

Monterrey  Producing  Company  filed  a 
Motion  for  Evidentiary  Hearing  In  connec- 
tion with  Its  Statement  of  Objections  to  a 
Proposed  Remedial  Order  Issued  to  it  by 
DOE  Region  VI  on  June  13,  1978.  In  Its 
Motion,  Monterrey  requested  permission  to 
present  evidence  that  four  of  the  properties 
discussed  In  the  Proposed  Remedial  Order 
are  located  in  the  Blanconia  5100  Foot  Sand 
Field  and  that  the  crude  oil  produced  from 
that  field  differs  In  quality  from  that  pro- 
duced in  the  field  geographically  nearest  it. 
In  considering  the  request,  the  DOE  noted 
that  the  Office  of  Enforcement  did  not  dis- 
pute any  of  these  factual  contentions  and 
that  the  sole  disagreement  between  the  par- 
ties appeared  to  involve  the  correct  legal  in- 
terpretations of  10  CFR  212.74,  whitih  con- 
cerns the  determination  of  upper  tier  ceiling 
prices  for  crude  oil  produced  from  a  new 
field.  Accordingly,  the  Monterrey  request 
for  an  evidentiary  hearing  was  denied. 

Motions  for  Discovery 

Frank  W.  Michaux,  Houston,  Texas,  DRD- 
0063.  crude  oil 

Frank  W.  Michaux  filed  a  Motion  for  Dis- 
covery In  connection  with  his  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  him  on  May  23,  1978.  In  his 
Motion.  Michaux  requested  access  to  a  spe- 
cifically Identified  DOE  memorandum  and 
to  any  other  documents  In  the  possession  of 
the  DOE  concerning  the  utilization  of  such 
factors  as  severance  or  ad  valorem  taxes  in 
determining  the  limits  of  a  "property,"  as 
that  term  is  used  in  $212.72  of  the  Manda- 


tory Petroleum  Price  Regulations.  In  con- 
sidering the  discovery  request,  the  DOE 
found  that  its  analysis  of  the  Statement  of 
Objections  would  be  materially  furthered 
by  an  examination  of  documents  relating  to 
the  definition  of  property.  However,  In 
order  to  avoid  undue  delay,  discovery  was 
limited  to  the  specifically  identified  memo- 
randum and  any  other  relevant  documents 
readily  Identifiable  by  the  Office  of  En- 
forcement. 

Michaux  also  requested  DOE  documents 
concerning  the  use  of  Ruling  1975-15  as  au- 
thority or  precedent  in  compliance  proceed- 
ings. Michaux  contended  that  an  examina- 
tion of  the  manner  in  which  the  DOE  has 
applied  Ruling  1975-15  and  of  the  extent  of 
the  impact  of  the  Ruling  upon  the  oil  indus- 
try would  lead  to  the  conclusion  that  the 
Ruling  is  legislative  rather  than  interpreta- 
tive in  nature  and  is  therefore  void  under 
the  Administrative  Procedure  Act.  5  U.S.C. 
Section  551  et  seq.  The  DOE  held,  however, 
that  the  fact  that  a  rule  was  Issued  as  a 
ruling  rather  than  as  a  regulation  creates  a 
presumption  that  It  Is  interpretative,  and 
that  presimiption  can  only  be  overcome  If 
the  ruling  Is  found  to  bear  no  relationship 
to  the  statute  or  regulation  that  It  purports 
to  clarify.  The  substantive  impact  of  a  rule, 
the  DOE  further  held,  has  no  bearing  on 
whether  the  rule  is  legislative  or  Interpreta- 
tive in  nature.  Accordingly,  this  portion  of 
the  Michaux  request  for  discovery  was 
denied.  Finally,  Michaux  sought  discovery 
of  DOE  documents  concerning  the  retroac- 
tive application  of  Ruling  1975-15.  The 
DOE  concluded  that  the  discovery  of  such 
documents  would  not  help  to  resolve  the 
fundamentally  legal  question  to  whether 
the  Ruling  effected  a  retroactive  change  In 
settled  law.  Accordingly,  this  portion  of  the 
Michaux  Motion  for  Discovery  was  also 
denied. 

Quincy   Oil    Inc.,    Quincy,    Massachusetts, 
DED-0447.  fuel  oil 

Quincy  Oil,  Inc.  filed  a  Motion  for  Discov- 
ery in  connection  with  its  challenge  to  a 
Proposed  Decision  and  Order  issued  to  the 
firm  in  connection  with  an  exception  re- 
quest. In  Its  Motion,  Quincy  sought  the  pro- 
duction of  several  categories  of  documents 
in  the  possession  of  the  DOE.  The  DOE 
noted  that  although  under  the  DOE  proce- 
dural regulations  no  provision  Is  made  for 
discovery  in  the  course  of  exception  pro- 
ceedings, access  to  information  Is  neverthe- 
less generally  provided  to  a  firm  when  It  Is 
necessary  to  enable  It  to  pursue  effectively 
the  relief  that  it  seeks.  However,  the  DOE 
also  noted  that  discovery  of  DOE  docu- 
ments in  proceedings,  such  as  an  exception 
proceeding,  to  which  the  agency  is  not  a 
party  is  not  warranted  unless  a  strong  show- 
ing Is  made  that  the  documents  requested 
will  materially  advance  the  resolution  of 
substantial  legal  or  factual  disputes  in  the 
proceedings. 

In  considering  the  first  Quincy  informa- 
tion request,  the  DOE  held  that  the  validity 
of  a  remedial  order  issued  to  the  firm  In  a 
prior  enforcement  proceeding  could  not  be 
raised  as  an  issue  in  the  exception  proceed- 
ing. Consequently,  the  DOE  ruled  that  doc- 
uments related  to  that  remedial  order  would 
not  advance  the  resolution  of  outstanding 
issues  in  the  exception  proceeding  and 
denied  the  request.  Similsirly,  the  DOE 
denied  a  request  to  examine  preliminary 
drafts  of  decisions  issued  to  Quincy  by  the 
Office  of  Hearings  and  Appeals,  because  it 
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found  that  those  drafts  were  not  relevant  to 
the  exception  proceeding.  The  DOE  further 
ruled  that  dlacloaure  of  such  drafts  would 
constitute  an  unwarranted  intriislon  into 
the  decision-making  processes  of  the 
agency.  For  that  reason,  the  DOE  also 
denied  Quincys  request  to  examine  back- 
ground documents  and  drafts  related  to  the 
preparation  of  FEA  Ruling  1977-5.  noting 
that  it  had  held  in  a  previous  decision  that 
the  background  of  that  Ruling  could  not  be 
examined  in  this  proceeding.  However,  the 
DOE  granted  a  request  to  examine  Instruc- 
tions given  to  DOE  auditors  regarding  the 
date  upon  which  a  transaction  is  deemed  to 
occur  under  the  price  regulations  and  to  in- 
formal interpretations  that  were  issued  to 
parties  outside  the  agency  regarding  this 
Issue  (insofar  as  these  documents  were 
issued  prior  to  Ruling  1977-5).  The  DOE 
found  that  those  documents  were  related  di- 
rectly to  a  substantial  issue  in  the  pending 
exception  proceeding  and  would  materially 
advance  their  resolution. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed; 

Capps     LP-Gas    Compjmy.     Broken    Bow. 

Oklahoma,  DEE-00C3. 
Bob  A.  Smith.  Ventura.  California.  DEE- 

1944. 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  for  stay 
was  premature: 

Mid  Michigan   Truck,   Service.    Kalamazoo. 
Michigan.  DES-0118. 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Palo   Pinto   Oil   &   Gas   Company,    Dallas. 
Texas.  DXE-1999. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street.  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.s.t..  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy  Guide- 
lines, a  cormnercially  published  loose 
leaf  reporter  system. 

Mblvin  Goldstein. 
Director, 
Office  of  Hearingt  and  Appeals. 


January  30.  1979. 
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[6450-01-M] 

Economic  Rogulofery  AdminUtrofion 

NORTHERN  STATES  POWER  CO. 

Finding!  on  Location  of  Propetod  Action  in  a 
Floodploin 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Findings  Regard- 
ing Location  of  Proposed  Action  in  a 
Floodplain. 

^SUMMARY:  The  Department  of 
"Energy  (DOE)  proposes  to  issue  to 
Northern  States  Power  Company 
(NSP)  a  Presidential  Permit  for  the 
construction  of  an  electrical  facility  at 
U.S.-Canadian  International  Bound- 
ary. The  issuance  of  this  permit  will 
result  in  the  construction  of  a  204  mile 
long  500kV  transmission  line  from 
Forbes.  Minnesota  to  the  Internation- 
al Boundary  near  Warroad.  Minneso- 
ta. A  final  environmental  impact  state- 
ment has  been  prepared  and  issued  on 
this  project.  Notice  of  availability  was 
published  on  January  18.  1979  (44  FR 
3748).  Because  of  the  geographic  char- 
acteristics of  northern  Miruiesota.  it  is 
likely  that  some  construction  will  take 
place  within  100-year  floodplains. 
After  considering  the  best  available  in- 
formation, the  Secretary  of  DOE  has 
determined  that  no  pracUcabie  alter- 
native exists  to  this  course  of  action 
and  notice  is  hereby  given  of  such 
findings. 

FURTHER     INFORMATION     CON 
TACT: 

James  M.  Brown.  Jr..  Systems  Reli- 
ability and  Elmergency  Response 
Branch.  Department  of  Energy, 
Room  538-Vanguard  Building.  2000 
M  Street.  N.W..  Washington.  D.C. 
20461  (202)634-5620. 
Lise  Courtney  M.  Howe.  Office  of 
General  Counsel.  Department  of 
Energy.  Room  5116-Federal  Build- 
ing. 12th  &  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461  (202) 
633-8277  or  (202)  633-9380. 
Donald  Silawsky.  Office  of  Environ- 
ment, Department  of  Energy.  Room 
6234.  20  Massachusetts  Avenue. 
N.W..  Washington.  D.C.  20461  (202) 
376-4293. 

SUPPLEMENTARY  INFORMATION: 

I  Background. 

II.  Reasons    for    Location    of    Proposed 
Action.  ' 

III.  Alternatives  Considered, 
rv.  Conformance  to  Applicable  State  or 

Local  Floodplain  Protection  Standards. 

V.  SteF>s  to  be  Taken  to  Minimize  Poten- 
tial Harm  to  or  Within  Floodplain. 

I.  Background 

This  notice  of  findings  regarding  the 
location   of   a   proposed   action,   con- 


struction of  an  international  transmis- 
sion line,  within  the  100-year  flood- 
plains,  is  issued  pursuant  to  the  re- 
quirements of  the  Executive  Order  No. 
11988-Floodplain  Management.  The 
Secretary  of  Energy  ha3  determined 
that  the  only  practicable  alternative 
requires  siting  of  certain  facilities  in  a 
floodplain. 

Northern  States  Power  Company  ap- 
plied to  the  Federal  Power  Commis- 
sion for  a  Presidential  Permit,  pursu- 
ant to  Executive  Order  No.  10485,  to 
construct  an  electrical  Interconnection 
facility  at  the  U.S.-Canadian  border. 
Pursuant  to  the  Department  of 
Energy  Organization  Act.  authority  to 
Issue  presidential  permits  was  trans- 
ferred from  the  Federal  Power  Com- 
mission to  the  Secretary  of  Energy 
who  delegated  it  to  the  Administrator 
of  the  Ek;onomic  Regulatory  Adminis- 
tration (ERA)  in  Delegation  Order  No. 
0204-4.  An  environmental  impact 
statement  has  been  prepared  on  this 
project. 

II.  Reasons  for  Location  or  Proposed 
Action  in  Floodplains 

The  drainage  systems  in  Noithern 
Minnesota  are  unlike  the  normal  river- 
ine situation  of  well  defined  river  val- 
leys and  floodplains.  The  area  has 
minimal  relief  and  floodplains  can  en- 
compass areas  miles  from  the  river  or 
stream  itself.  The  Flood  Hazard 
Boimdary  Maps  prepared  by  the  U.S. 
Department  of  Housing  and  Urban 
Envelopment  were  used  to  locate  the 
100-year  floodplains.  These  maps  do 
not  contain  floodplain  Information  for 
all  rivers  in  this  portion  of  northern 
Minnesota,  since  it  is  a  remote  area 
(low  priority)  and  the  streams  and 
rivers  are  of  relatively  small  size.  After 
consulting  with  other  Federal  and 
Minnesota  agencies,  it  was  determined 
that  these  maps  contained  the  best  in- 
formation available.  Information  from 
these  maps  indicates  that  possible  100- 
year  floodplains  could  encompass  as 
much  as  7600  square  miles  of  bogland 
through  which  the  proposed  right-of- 
way  for  the  northern  two-thirds  of  the 
transmission  line  would  run.  The  Sec- 
retary determined  it  impractical  to  re- 
locate this  segment  of  the  line. 

Due  to  the  nature  of  the  terrain,  the 
vast  area  to  be  crossed  and  the  inabil- 
ity to  determine  actual  floodplains  lo- 
cations, even  with  a  site  visit,  it  is  ex- 
pected that  some  structures  will  be 
placed  in  the  floodplain.  Therefore 
the  Secretary  has  determined  that  the 
only  practicable  alternative  is  to  au- 
thorize this  action  within  the  flood- 
plain. 

III.  Alternatives  Considered 

The  environmental  impact  state- 
ment for  this  project  Included  an  anal- 
ysis of  alternatives  to  construction  of 
the  line.  The  alternatives  were:  (1)  No 


action;  (2)  construction  of  additional 
generating  capacity  within  the  area 
such  as  base  load  oil,  coal  and  nuclear, 
(3)  peaking  units;  (4)  other  technol- 
ogies such  as  wind,  solar,  natural  gas, 
geothermal,  petroleum  liquids,  ad- 
vanced nuclear  sources,  hydro-electric 
power  and  municipal  solid  wastes;  (5) 
alternate  voltages;  (6)  power  pur- 
chased from  a  U.S.  source;  (7)  the 
effect  of  conservation  and  rate  sched- 
ule strategies  on  electrical  demand;  (8) 
Manitoba  Hydro  as  a  source  of 
summer  Interchange;  and  (9)  alternate 
routes  for  the  line. 

The  staff  concluded  that  a  transmis- 
sion intertie  with  Canada  appeared  to 
be  the  best  alternative  from  an  envi- 
ronmental viewpoint  and  that  the  par- 
ticular route  selected  appeared  to  be 
the  best  alternative  for  the  intertie. 

IV.  Conformance  to  Applicable  State 
AND  Local  Floodplain  Protection 
Standards 

NSP  has  applied  to  the  Minnesota 
Department  of  Natural  Resources  for 
a  permit  for  each  water  crossing,  pur- 
suant to  that  Department's  require- 
ments. Copies  of  those  applications 
and  the  engineering  drawing  for  each 
application  are  on  file  with  the  Sys- 
tems Reliability  and  Emergency  Re- 
sponse Branch  of  DOE  and  are  availa- 
ble upon  request. 

No  other  state  or  local  standards 
apply. 

V.  Steps  Taken  to  Minimize  Poten- 
tial Harm  to  or  Within  the  Flood- 
plain 

Two  transmission  line  construction 
activities  may  have  potential  impacts 
to  the  floodplains:  the  location  of  the 
facilities  in  the  floodplain  and  clearing 
of  vegetation  in  the  floodplain. 

The  transmission  facilities  that  will 
be  tised  on  this  portion  of  the  project 
are  designed  so  that  no  soil  will  be  re- 
moved during  construction,  thus  elimi- 
nating the  possibility  of  excavated  ma- 
terial affecting  water  quality.  In  addi- 
tion, the  facilities  will  have  an  open 
base  so  that  flood  flow  will  not  be  re- 
stricted and  a  flooding  situation  will 
not  be  aggravated.  The  facilities  them- 
selves are  designed  to  withstand  a 
flood  without  being  damaged. 

To  minimize  the  potential  impacts  of 
vegetation  clearing  within  the  flood- 
plains,  mitigating  measures  such  as  re- 
duction of  the  width  of  cleared  areas, 
selective  cutting,  clearing  only  when 
the  ground  is  frozen,  and  replacement 
of  trees  and  ground  cover  will  be  em- 
ployed when  circiunstances  warrant  it. 
Finally,  to  minimize  the  visual  impact 
of  the  line  the  applicant  will  leave  a 
buffer  of  vegetation  at  stream  cross- 
ings. 


Issued  in  Washington,  D.C,  Febru- 
ary 2,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administratioru 
[FR  Doc.  79-4264  Filed  2-5-79;  9:58  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1053-1] 

GROUND  WATER  SYSTEM  OF  THE  TWIN  QTIES 
METROPOLITAN  AREA,  MINNESOTA 

Requcft  for  EPA  Determination  Regarding 
Aquifers 

Section  1424(e)  of  the  Act  states: 

(e)  If  the  Administrator  determines,  on 
his  own  Initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  Is  the  sole  or 
principal  drinking  water  source  for  the  area 
suid  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  shall 
publish  notioe  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con- 
tract, loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the  Ad- 
ministrator determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitment  for  Federal  as- 
sistance may,  if  authorized  under  another 
provision  of  law,  be  entered  into  to  plan  or 
design  the  project  to  assure  that  it  will  not 
so  contaminate  the  aquifer. 

A  petition  has  been  submitted  by: 

Warren  R.  Lawson,  M.D..  Commissioner  of 
Health.  Minnesota  Department  of  Health, 
717  Delaware  Street  S.E.,  Minneapolis, 
Minnesota  55440 

requesting  the  Administrator  of  EPA 
to  make  a  determination  that  the 
ground  water  system  of  the  Twin 
Cities  metropolitan  area  is  the  sole  or 
principal  source  of  drinking  water  and 
if  contaminated  would  create  a  signifi- 
cant health  hazard.  The  petition  as 
submitted  to  John  McGuire,  Regional 
Administrator,  Region  V  is  reprinted 
in  full  below: 

The  following  documentation  Is  submitted 
for  your  consideration  and  constitutes  a  pe- 
tition to  have  the  Twin  Cities  metropolitan 
area  in  Minnesota  declared  a  "principal 
source  aquifer"  pursuant  to  Section  1424(e) 
of  the  Safe  Drinking  Water  Act  of  1974.  The 
required  information  is  presented  in  the 
format  prescribed  in  the  regulations  which 
were  proposed  by  the  U.S.  EPA  at  42  FR 
51622.  September  29,  1977. 

(a)  This  petition  is  submitted  by: 

Warren  R.  Lawson,  M.D.,  Commissioner  of 
Health,  Minnesota  Department  of  Health. 
717  Delaware  Street  S.E..  Mirmeapolis. 
Minnesota  55440.  Telephone  No.:  (612) 
296-5460. 

For  additional  information,  please  contact: 


Gary  L  Englund,  P.E.  Chief.  Section  of 
Water  Supply  and  General  Engineering, 
telephone  No.  (612)  296-5330,  or  Edwin  H. 
Ross.  Supervisor,  Ground  Water  Quality. 
Control  Unit,  telephone  No.:  (612)  296- 
6338. 

(b)  Petitioner's  interest  As  Commissioner 
of  Health  for  the  State  of  Minnesota,  I  am 
responsible  for  assuring  that  the  health  of 
the  citizens  of  this  state  is  protected.  In  par- 
ticular, I  an}  responsible  for  assuring  that 
drinking  water  which  is  made  available  to 
the  public  is  healthful  and  safe.  I  hereby 
submit  this  petition  in  fulfillment  of  my 
duty  to  protect  the  public  health  and  to 
take  any  measures  which  will  help  assure 
that  the  health  of  Minnesota  residents  is 
not  endangered  In  the  future. 

(c)  Potential  health  risk:  Contamination  of 
the  aquifers  in  question  would  undoubtedly 
create  a  significant  hazard  to  human  health 
for  the  following  reasons:  slightly  more 
than  half  of  the  population  of  the  T\iin 
City  metropolitan  area  miist  use  ground 
water  as  a  source  for  drinking.  More  than 
90%  of  this  ground  water  comes  from  the 
aquifers  sought  to  be  protected.  If  these 
aquifers  became  contaminated,  those  per- 
sons who  could  not  obtain  an  alternate 
source  of  water  would  be  forced  to  drink 
contaminated  water  for  which  treatment 
might  not  be  adequate  or  might  be  totally 
xinavailable.  Those  persons  who  chose  alter- 
nate sources  might  be  subjecting  themselves 
to  other  types  of  contaminants  which  could 
also  have  adverse  effects  on  human  health. 
We  view  the  possible  risk  of  endangering 
the  health  of  approximately  1  million 
people  who  might  have  to  drink  contaminat- 
ed water  as  being  a  significant  health 
hazard. 

The  aquifers  for  which  the  designation  is 
sought  may  already  be  contaminated  with 
creosote  and  coal  tar  wastes  which  have 
seeped  into  the  surface  layers  and  around 
and  into  wells  on  an  80  acre  site  in  the  City 
of  St.  Louis  Park  which  lies  in  the  recharge 
zone.  Information  regarding  the  direction 
and  rate  of  movement  of  creosote,  both  ver- 
tically and  horizontajly,  is  not  sufficient  to 
allow  any  decision  regarding  the  desirability 
of  allowing  any  kind  of  development  in  the 
area  at  this  time.  Studies  are  presently 
being  conducted  to  determine  the  extent  of 
contamination.  It  is  hoped  that  contain- 
ment and/or  removal  methods  will  be  suc- 
cessful in  reducing  this  contamination. 
Until  these  efforts  are  completed,  it  is  our 
position  that  no  development  should  be  al- 
lowed in  or  adjacent  to  the  area  which  is 
presently  known  to  be  contaminated. 

(d)  Aquifer  information:  In  order  of  use 
and  development,  the  major  bedrock 
aquifers  in  the  area  under  consideration  are 
the  P»rairie-du-Chien— Jordan.  Mount 
Simon-Hinckley,  Ironton-Galesville,  St. 
Peter  and  Platteville.  Of  the  total  ground 
water  pumped  in  1970,  approximately  75% 
came  from  the  Prairie-du-Chien— Jordan 
group  and  18%  from  the  Ironton-Galesville, 
Mount  Simon-Hinckley  group.  The  remain- 
der was  obtained  from  glacial  drift,  Platte- 
ville and  St.  Peter  formations. 

(1)  Geographical  area:  The  geographical 
area  for  which  the  aforementioned  aquifers 
provide  the  principal  source  of  drinking 
water  is  described  as  the  seven-county  met- 
ropolitan Twin  Cities  area,  and  includes  all 
of  Anoka.  Hennepin.  Ramsey,  Washington. 
Carver.  Scott,  and  Dakota  counties.  This 
area  covers  approximately  2330  square 
miles.  The  area  is  slightly  larger  but  rough- 
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ly  overlies  the  subsurf.ic?  extent  of  the 
Prairie-du-CT.Ien-Jordan  aquifer  which 
covers  app-'oximately  2000  sQUJire  m'les  of 
the  area.  Thr  area  Is  roug.ly  based  on  the 
southern  hr'if  of  the  n-prox'rnate  areal 
extent  of  t'.i?  Hirxk'.cy  :  ^iCZ'.one  forma- 
tion. 

(2)  PopuUtion:  the  total  population  of  the 
area  in  Qii..';on  is  l,97V.Gi^  <197  estiraaU). 

(3)  Altciralivs  sourer.:  l.icre  are  uo  rea- 
sonably prrvCJcal  a!'.r-.r  r.'Jve  Eourci  of 
water  ava»...r!e  to  the  a:'*'',  d  the  aquifers  In 
question  viore  to  b^ "  .trely  contaral- 
nited.  C:r'.ain  in',  J  ajrtonients 
prohibitint,  the  trars;.: .  •  ;  of  water  across 
wattrshcu.'  preclude  ti;?  pc-sibility  of  usiiig 
water  fror.i  L.ike  Supciior  as  an  alten.i'.ive 
source.  In  1970.  exiii:;!  -.urf-icc  sjucj 
were  supp)>;ng  about  l>a'f  of  the  area's  pop- 
ulation' (-<l%  of  total  water  used)  and 
these  sourc-s  were  being  'iscd  at  their  maxi- 
mum carrvify.  Since  tb-n  a  steady  Incr-jase 
in  suburbs  1  pcpu'ations.  '.r.ost  of  which  uae 
only  ground  water,  has  recalled  in  an  in- 
crease in  ihe  proportion  of  ground  •,vat^r 
being  used.  Di^cline  of  ^'i-s'.'-.sippl  River  dis- 
charge during  the  1976  1977  drouglit  was  a 
critical  factor  In  tha  decis?  -n  of  the  cities  of 
MLnneapol;.".  and  St.  Paul  to  begin  plaiTi;ing 
for  wells  to  s'spplemcnt  surface  watpr  sup- 
plies. The  Cify  of  St.  F '-l  has  recently  de- 
veloped several  wells  and  is  now  obtaining 
20%  of  itf  total  supply  from  these  veils  In- 
creasing demands  upon  the  Mi^sU-jlnpl 
River  for  Itr.r^ation  and  j^o-y^r  plant  cos:  ng 
towers  are  Itely  to  ln.:r?Tie  the  area's  de- 
pendence I  ?oi  grourid  water  in  tha  fu.ure. 

(4)  Stream  flow  and  reohirge:  Stream  How 
direction  t;  shown  on  map  1.  Flow  at  tiiree 
stream  sta'icns.  Missis- li;pi  River  at  E'.k 
River.  St.  Croix  River  ne!ir  Rusk  City,  and 
Minnesota  rii'.er  near  Jordan  account  for 
87.9%  of  the  total  surface  water  discharge. 
The  grea'e-t  amoimt  of  recharge  to  tiie 
major  bedrs'  k  aquifers  Cvcurs  in  their  sab- 
crop  area.",  a.^  shown  on  maps  2  and  3.  ihe 
subcrop  ext*  nt  of  the  Prairie-du  Chien 
aquifer  in  cil-'f^ct  contact  with  the  drift  is  ap- 
proxiniatr'y  1350  square  .-ni'ea.  The  subcrop 
of  the  Hi.nc:uoy  part  of  the  Mouiit  Simon- 
ilincklcy  ar^iifer  has  n:;',  been  mapped  in 
t.he  Area  ii".  r.upstion.  Bcc- .:se  the  tiur!ai€SB 
and  compo~  •.ion  of  the  drift  are  cxlreniely 
variable  cv  rr.ll,  approx'.f,-.:ite  rates  of  re- 
cha.-ge  to  ihesc  tquilcrj  have  not  be  -n  Cc- 
termincd. 

(5)  Sour  J"  cf  recharge.  The  aquif<-rs  are 
rechargfd  ty  the  folJo*  :.(/  five  sources: 


Prccip;' 


ba.T:d    c:;    fcaic    liow    in 


streams  o^.ag  to  basin  s'-.rags.  the  amount 
of  recharc.'  averages  5  24  inches  annually 
ar.d  amo'jr.'i  to  about  3'i5  ir^d. 

Retl-.a-cro  induced  from  the  ?'  '  :)i 
P'ver  a'.'-  \  :.L'n  and  iznd-r-lyi-.r  g'-  7 

fill  supE'.^'-i  arpro"''m.i"..-':-  IZl,  of  i  .■■  iccal 
water  pump-d  from  th°  Przine-du-C:i;on— 
Jordan  aT'.I-'er  dunnj  t>-;  s'immcr.  The 
total  amc'.int  of  water  ava  lablc  for  rerharre 
from  area  streams  is  c;/pr.jxim3te!y  350 
mgd. 

Leakage  of  wat-^r  stored  in  overlylr^  sedi- 
ments: B."~a-.!.-e  the  ac  j.'ers  are  not  ex- 
posed, mo'r"  of  the  rcch.'.rr^  to  the  aciuifcra 
must  penx'r'.e  through  c-.':rlying  sc'diments 
whieh  CD.  :.'.*»  la.TCiy  cf  alluvial  dcpoiits, 
r!acial  drifc  a.-.d  St.  Pe'.'r  stindstc-e.  Total 
water  in  storage  in  s.-d:.-:i  nt3  ovcrlyir?  the 
Prairie-du-C:-i:en— Jordan  a.-.uifer  is  roughly 
1.9  trillion  gallons. 


Artlflcal  recharge:  Some  lakes  are  periodi 
cally  refilled  from  precipitation  and  runoff 
and  some  of  this  water  wouirt  seep  throunh 
the  lake  bottom.  A  few  experimental  i.ij.-^c- 
tion  T.clls  have  been  drili^d  to  study  ro- 
chargt.  Overall  tlu-re  has  been  no  concerted 
effect  to  artiflclAlly  recharge  the  aquifers  in 
quei'.ion. 

Incider.tal  reche.rge:  Incidental  rceha'ge 
comes  from  water  which  passes  ihro';sjh  the 
existin::  water  .supply- disiiersal  system  and 
perccl.ites  downward.  It  occurs  generally  as 
leak.ige  fio.m  watertaoins,  settling  bsri.-.s. 
sewer  laterals.  Individual  drr-in  fields  a'ld 
open  hole  wells.  The  volume  of  wa'.or  re- 
chare*  1  in  this  manner  Is  dUficult  to  deter- 
mine ^'  t  has  bc?;n  e£tim.-»tcd  at  20  rogd. 

(6;  Projects  which  might  contaminate  the 
aquifer  through  the  recharge  zc.ne: 

Any  kind  of  construction  of  structures 
which  would  recuire  foct'ngs  to  be  built 
into  solid  geologic  forrntitions.  s.tch  as  tall 
apartment  or  office  buildings,  hospitals, 
utility  plants,  etc; 

Any  construction  on  or  adjacent  to  the 
creosote  contazrJnatcd  site  referred  to  in  (c) 
above: 

Landfills  and  hazardous  waste  disposal 
lites; 

S.T^'ers.  sewage  disposal  facilities  and  seep- 
age pits; 

Surface  impoundments,  storage  tanks  and 
pipelines; 

Teat  borings  and  abandoned  «ells. 

(7)  The  public  water  supplies  utilizing 
water  from  the  aquifers,  the  numt>er  of 
people  served  by  each  and  the  water  treat- 
ment Iwing  provided  by  each  are  shoum  on 
the  attached  list.  The  number  of  per.=or.s 
utilizing  ground  water  in  the  area  under 
consideration  can  be  easily  calculated  by 
subtracting  from  the  total  population,  the 
number  of  persons  served  by  surface 
sources: 


Data  on  MumciPAurns  SurptiED  by 
Ground  Water  ik  1978 — Continued 


Data  on  MtTNiciPALiTirs  Supplied  by 
Ground  Water  in  1978— Continued 


Miinictp&llty 


1978 

Population 

Served 


Treatment 
Provided 


total  por-ilatlon 

ol  7-coi;nty 

persons 

using 

persons 
uslnc 

metro  srca 

1.990.S:-0 

-      surface 

soiircex        «      ground 

sources 

Bea.748 

1.104.2C1 

Data  on  MuNTCTrAi.mES  Sctplied  by 
Ground  Watsr  in  1973 


'Based  upon  a  USGS  study  "Water  Re- 
sourcea  Outlook  of  1973'  prepared  for  the 
Twin  Cities  Metropolitaa  Council. 


1978 

Trratment 

Mur.lcipaUty 

Population 

B«inn 

SenrwJ 

ProvUied 

Annka 

15.110 

Ao.  rps.  I.  Va 

Apple  Valley 

18  440 

Do,  r7c  Va 

bayycrt 

J.970 

De.  Nc,  Va 

Belit  P'.ajie 

2.7;o 

DC.  Va 

Bin  tiwood 

I.C30 

Va 

Bi&iu» _ 

30.100 

Dc,  Kc,  Vat. 

E'.corr.l.igton _ 

78,790 

a,  Frs.  N.  S,  R,  V 

Broolc'-.-n  Center... 

33.700 

Dc.  Kc.  Nc,  Va 

Brooltlyn  Park 

3:'.oio 

Dc.  Kr,  Va 

Burrj?iiie „ _ 

33.920 

Dc.  Vat. 

Chanhasaen. 

6.210 

Dc.Va 

C.*-.aska 

7,930 

Al,  Prs,  1,  y» 

Circle  t-i.nea 

4,030 

Dc,  Va 

Coltsrc _ 

630 

Dc,Va 

Coon  Rap'd* _ 

3&.310 

Dc.  Va 

Cottaje  Grove 

18.280 

Dc.  Va 

Bran  Township 

19.950 

Dc.Va 

Eden  Prairie 

13.330 

Clo,  Dc,  Prs,  H.  Kc, 

Vi 

Edlna. .-. 

48,930 

Am.  Dc,  Fpa,  I.  Nc, 

Va 

ESko 

IT»  Oh,  Ta 

Empire 1,350  Dc  Va 

F.scel^;or 2,870  At,  Dc.  Frsz.  U,  I, 

Kp,  Va 

PannlTi^tcn .__.  4.520  Dc.  Va 

Forest  Lake _.  4.540  Ao.  Dc.  Fpoz,  L  Kp, 

Va 

Frldley 33.450  Arr.  Dc,  Pts,  I,  Nc, 

Va 

Friendly  Hills  (in  934  Va 
Mcndota 
Height-.). 

Hai^burs.. 398  Va 

Husipton 330  DcVi 

IIa:it  n?s  ._ 13,740  Dc  Va 

Hopkins 1S.180  At.  Dr.  Pra.  I.  Va 

Hugo.-. 3.850  Dh.  Va 

Inver  Drove  17,610  Dc  Va 
ncights. 

Jordan 2,890  Am,  Dc  Fp.'j.  Va 

Lake  Elmo 5,440  Va 

LakevUi* „..  13.700  Dch.  Vat 

LandlaU 850 

Lexington 2,340  Dc.  Nr.  Va 

Lino  Lakes 4.570  Va 

LoxwLake -     1,760  Va 

Loretto 360  Va 

Mahtouedl 4.2'0  Va                  ; 

Ua«le  Grove 15.470  Dc,  Va 

Maple  Plain 1,460  At,  Dh,  Prs  1.  Va 

Mayer „ - 410  At.  Frs.  I,  Va 

Medina 3,860  Dr.  Va 

Minnetonka 40,850  Dc,  Va 

Minnetonka  Beach.  540  Ao.  Dc.  Fpss,  H,  I. 

Va 

MinnetrisU 3,830  Dc.  Va 

Mound 9.290  Dc.Va 

Mouiida  View.._ 13.470  Am,  Dc,  Pps,  I.  Va 

New  Brighton 24.210  Va 

New  Oc.-many 303  Va 

New  Market 270  Va 

Newport 3.570  Dc,  Va 

New  Pracue 2,120  Am.  Ffo.  I,  Va 

New  Trier 140  Va 

North  St.  Paul 12.520  Va 

Norwood 1,170  At,  Dc.  Prs,  I,  Va 

Onkdale 12,070  Dc.Va 

Oak  Park  Heights.-  10»0  Dc.  Va 

Orono 7.290  Am,  Dc.  Fpss,  U,  I, 

Va 

Osseo 3.850  Va 

Plymouth 28^0  A.  Dc  Pp.  Va 

Prior  L6.\e 8.480  Va  • 

Richfield 42.2r-0  Cal.  Dc.  Prs.  H.  Mi. 

Nk,  R.  S* .  Va 

Robbiosdale 14.850  Ao.  Dc,  Ftp,  I.  K.  N, 

V 

Rockford 270  Dh,  Kc,  Va 

Rogers 700  Dc  Kc,  Va 

Rosemount 5.310  Va 

St.  Anthony _  9,070  At.  Dc.  Fps.  I,  Kc, 

Va 

St.  Bonifaeioa 810 

St.  Francis 1,180  Va 

St.  LouUP&rk. „  44.540  Dc.Va 

St.  Paul  Park 8.730  Va 

8&vage 4.140  Dc.Va 

Scandia 2.360 

Shakopee 10,620  Dc,  Va 

Rhorevlew 15.650  Va 

Sn&Il  Lal.r  Park  192  Va 
Addition  (In 
Shore  view). 

South  St.  Paul 32,300  Dc  Kc  Va 

Spring  Lake  Park  -.  7,340  Dc,  Va 

Spring  Park _..  1,630  Dc.  Kc.  Va 

Stillwater 13.200  Dc.  Va 

Tonka  Bay 1,490  CI.  Dc  P«.  R,  Ts 

Waccnla- 2.830  At,  Dc  Prs.  I.  Va 

Watertown _ 1,900  At,  Frs.  I.  Va 

Wayzata  ...„ „.  4,230  Am.  Dc.  Fpa.  I,  Ts 

White  Bear  lake  __  S3,7a«  Ca.  Dc  Prs.  H.  Ms. 

Ng.  R,  Sv,  Ta 

White  Bear  «  060  Dc,  Ta 
Township. 


1978                  Treatment    ' 

Municipality 

Population                 Being 

Served                 Provided 

Willemle 

670 

Woodbury _ 

9.580  Dc.Vt 

Young  America 

1.310  DcVa 

St.  Paul  (20% 

54,138  Cal,  Dc,  Prs.  H,  M. 

ground  water  in 

Nc,  R.  S,  Tc,  Va 

1978). 

Estimated 

1,047.335 

community  water 

supply 

population  on 

groxmd  water. 

Treatment  Symbols  Used 

A.  i4erafton 

Am— patented  aerator 

At— overflow    trays,    cascade    or   other 

spray  aerator 
Ao — other  type  aerator 

C.  Chemicals  for  Coagulation  or  Softening 

Ca— with  alum 
CI— with  lime 

D,  Disinfection 

Dc— chlorine  gas 

Dh— hypochlorites 
P.  Filter 

Fa— anthrafilt 

Fp— pressure 

Ft— gravity  (slow) 

Fs— sand 

Fz— zeolite 
H.  Softening 

I.  Iron  and  Maganese  Removal 
K,  Chemical  Dosage  for  Corrosion  Correc- 
tion or  Water  Stabilization 

Kc— by  phosphate  compounds 

Dp— by  alkali  feed  for  pH  adjustment 
M,  Afixtny  Device  or  Tank 

Ms— patented  sludge  blanket 
N.  Ammoniation 

Nc— with  ammonia  compound 

Ng— with  anmionia  gas 
R.  Recarbonation 
8.  Sedimentation 

Sv— upward-flow  cylindrical  tanks 
V.  Fluoridation 

Va— with  hydrofluosilicic  acid 

Vs— with  sodium  silicofluoride 

Vt — with  sodium  fluoride 

We  appreciate  being  given  the  opportuni- 
ty to  petition  the  U.S.  EPA  for  a  determina- 
tion that  these  aquifers  are  entitled  to  spe- 
cial protection  and  we  look  forward  to  coop- 
erating with  you  in  this  matter.  Should  you 
have  any  questions  or  require  additional  in- 
formation, please  contact  Mr,  Gary  L.  Eng- 
limd,  P.E.,  Chief,  Section  of  Water  Supply 
and  General  Engineering  at  (612)  296-5330 
or  Edwin  H.  Ross,  Supervisor,  Ground 
Water  Quality  Control  Unit  (612)  296-5338. 
Very  truly  yours, 

Warren  R.  Lawson,  M.D., 
Commissioner  of  Health, 

The  Environmental  Protection 
Agency  intends  to  make  a  determina- 
tion consistent  with  a  complete  review 
of  data  and  information  and  a  full  op- 


portimity  for  public  participation.  In 
this  regard  the  agency  solicits  com- 
ments, data  and  references  to  add 
sources  of  information  which  will  con- 
tribute to  the  factual  record.  In  partic- 
ular EPA  seeks  information  relevant 
to: 

(a)  That  portion  of  the  hydrogeolo- 
gic  system  underlying  the  Twin  Cities 
metropolitan  area  which  should  be 
designated  for  protection  as  an  aquifer 
which  provides  drinking  water; 

(b)  The  surface  boundary  of  the  re- 
charge area  for  the  aquifer,  which  is 
the  area  that  would  be  subject  to  regu- 
lation under  this  provision; 

(c)  The  boimdary  of  the  recharge 
zone,  that  is  any  area  which  drains 
into  the  recharge  zone  and  contributes 
to  the  recharge  of  the  aquifer; 

(d)  Any  current  or  anticipated  Fed- 
eral financially  assisted  projects  which 
may  cause  contamination  of  the 
aquifer; 

(e)  Any  other  information  deemed 
relevant  to  the  determination. 

Comments,  data  and  reference 
should  be  submitted  in  writing  to: 

John  McGuire 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
230  South  Dearborn  Street 
Chicago,  Illinois  60604 
ATTl^: 

Twin  Cities  metropolitan  area  aquifer  des- 
ignation 

on  or  before  April  9,  1979,  Information 
which  is  available  to  the  agency  con- 
cerning the  ground  water  system  of 
the  Twin  Cities  metropolitan  area  will 
be  available  to  the  public  for  inspec- 
tion or  review  at  this  address. 

Dated:  January  10,  1979, 

John  McGuire, 
Regional  Administrator. 
[FR  Doc,  79-4050  Filed  2-5-79;  8:45  am] 


[6560-01 -M] 

[FRL  1053-3] 

SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMIHEE,  STUDY 
GROUP  ON  PESTICIDE  TOLERANCES 

Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Study  Group  on  Pesticide  Tolerances 
of  the  Science  Advisory  Board's  Envi- 
ronmental Health  Advisory  Commit- 
tee will  be  held  at  9:00  a.m.  on  Febru- 
ary 26,  1979  in  Conference  Room  A 
(Room  1112),  Crystal  Mall  Building 
No.  2,  1921  Jefferson  Davis  Highway, 
Arlington,  Virginia. 


The  principal  purpose  of  the  meet- 
ing will  be  (1)  to  discuss  and  comment 
on  a  report  titled,  "Cancer-Causing 
Chemicals  in  Food"  by  the  House  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Interstate 
and  Foreign  Commerce  (Committee 
Print  No.  95-67,  December  1978);  and 
(2)  to  work  on  the  Study  Group's 
report  to  the  Environmental  Health 
Advisory  Committee.  The  Agenda  will 
also  include  (3)  brief  follow-up  presen- 
tations and  items  of  current  interest 
to  the  Study  Group. 

Pertinent  background  information 
follows.  In  response  to  an  Agency  re- 
quest to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee in  an  evaluation  of  the  scientific 
basis  of  the  Agency's  sytem  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues in  agricultural  crops.  This  is  the 
sixth  meeting  of  the  Study  Group.  At 
a  meeting  on  April  5,  1978,  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative  au- 
thority and  mandate  directly  or  indi- 
rectly relating  to  the  Agency's  toler- 
ance setting  system.  At  a  meeting  on 
May  11  and  12,  1978,  the  Study  Group 
was  briefed  on  and  (liscussed  scientific 
issues  relating  to  estimates  of  expo- 
sure. At  a  meeting  on  June  27-28. 
1978,  the  Study  Group  was  briefed  on 
and  discu.ssed  scientific  issues  relating 
to  toxicology  data  and  hazard  evalua- 
tion. At  a  meeting  on  October  23  and 
24,  1978,  the  Study  Group  heard  state- 
ments from  members  of  the  public, 
identified  and  discussed  issues  to  be 
addressed  in  the  Study  Group's  report 
to  the  Environmental  Health  Advisory 
Committee,  and  began  to  develop  posi- 
tions with  regard  to  these  issues.  At  a 
subsequent  meeting  on  December  4 
and  5,  1978,  the  Study  Group  contin- 
ued to  identify  and  discuss  issues  to  be 
addressed  in  the  Study  Group's  report 
and  to  develop  positions  with  regard 
to  these  issues.  Further  meetings  of 
the  Study  Group  will  be  scheduled  as 
needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  submit 
a  paper  should  contact  the  Secretar- 
iat, Science  Advisory  Board  (A-101), 
U,S,  Environmental  Protection 
Agency,  Washington,  D,C,  20460  by 
c,o,b,  February  20.  1979,  Please  ask  for 
Mrs,  Ilene  Stein,  The  telephone 
number  is  ( 703 )  557-7720, 

Dated:  January  31,  1979. 

Burton  Levy, 
Acting  Staff  Director, 
Science  Advisory  Board. 

tFR  Doc,  79-4051  Filed  2-5-79;  8:45  am] 
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NOTICES 

FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  Lilt 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

January  8,  1979. 
Canadian  List  No.  381 


Can  letters 

Location 

Power 
kW 

Antenna 

Schedule 

Clasi 

Antenna 
helBht 
(feet) 

Ground  system 

Number        Length 
ofradials        (feet) 

Propoird  date 

of  commencement 

of  op<  .''ation 

(NEW) 

Richmond.  Bricu>h  Columbia. 
N.  49  08  42' .  W.  12303  0« 
(Reduced  Q  -  6  87  mV/m) 

2.5 

DA  I „. 

940  kHz 
V 

11 



Jan.  8.  1920. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

change;  in  CONTROL  IN  INSURED 
NONMEMUR  BANKS 

Stotomont  of  Policy 

INTRODUCTION 

The  Chr-nge  in  Bank  Control  Act  of 
1978.  Title  VI  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978.  gives  the  Federal 
bank  supervisory  agencies  the  authori- 
ty to  disapprove  changes  in  control  of 
insured  br'nli:s  and  bank  holding  com- 
panies.' Ths  Federal  Reserve  Board  is 
the  Federal  banking  agency  responsi- 
ble for  changes  in  control  of  bank 
holding  companies  and  State  member 
banks,  and  the  Federal  Deposit  Insur- 
ance Corporation  (the  Corporation) 
and  the  Comptroller  of  the  Currency 
are  the  Fi^deral  agencies  responsible 
for  changes  in  control  of  insured  non- 
member  and  national  banl^,  respec- 
tively. 

The  Act  requires  any  person  (broad- 
ly defined)  seeking  to  acquire  control 


'The  Ac*  retains  with  some  modificatioa 
exi.ning  reporting  requirements  relating  to 
loans  by  b-ir.ks  secured  by  stock  of  other 
banks  and  management  changes  (xarurring 
after  a  change  in  control  and  e.xtends  these 
requircmerits  to  bank  holding  companies 
and  loams  sc-cured  by  bank  holding  company 
stock. 


of  any  insured  bank  or  bank  holding 
company  to  p-ovide  60  days'  prior 
written  notice  to  the  appropriate  Fed- 
eral banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
will  be  consummated  after  March  9, 
1979.  The  Act  specifically  exempts 
transactions  that  are  subject  to  sec- 
tion 3  of  the  Bank  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder- 
al Deposit  Insurance  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac- 
cordin;:ly,  changes  In  control  due  to 
acquisitions  by  bank  holding  compa- 
nies and  changes  in  control  of  insured 
banks  resulting  from  mergers,  consoli- 
dations, or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  describes  the  factors  that 
the  Corporation  and  the  other  Federal 
banking  agencies  are  to  consider  in  de- 
termining whether  a  transaction  cov- 
ered by  the  Act  should  be  disapproved. 
These  factors  Include  the  financial 
conditicn,  competence,  experience, 
and  integrity  of  the  acquiring  person 
(or  prrsons  acting  in  concert)  and  the 
effect  of  the  transaction  on  competi- 
tion. The  Corporation's  objectives  in 
its  administration  of  the  Act  are  to  en- 
hance and  maintain  public  confidence 
in  the  banking  system  by  preventing 
identifiable  serious  adverse  effects  re- 
sulting from  anticompetitive  combina- 
tions of  interests,  inadequate  financial 
support,  and  unsuitable  management 


in  these  institutions.  The  Corporation 
will  review  each  notice  to  acquire  con- 
trol of  an  insured  State  nonmembcr 
bank  and  will  disapprove  transactions 
that  are  likely  to  have  serious  harmful 
effects.  It  Is  the  Corporation's  inten- 
tion to  administer  the  Act  in  a  manner 
that  will  minimize  delays  and  govern- 
ment regulation  of  legitimate  private 
sector  transactions. 

If  the  Corporation  disapproves  a 
change  In  control,  the  Corporation 
will  notify  the  proposed  acquiring 
party  in  writing  within  3  days  after  its 
decision.  The  notice  of  disapproval  will 
contain  a  statement  of  the  basis  for 
disapproval.  The  Act  provides  tliat  the 
acquiring  party  may  request  a  hearing 
by  the  Corporation  in  the  event  of  a 
disapproval  and  provides  a  procedure 
for  further  review  by  the  courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Regional  Director 
of  the  Region  in  which  the  bank  is  lo- 
cated. When  a  substantially  complete 
notice  is  received  by  the  Regional  Di- 
rector, a  letter  of  acknowledgement 
will  be  sent  to  the  acquiring  person  in- 
dicating the  date  of  receipt.  The  trans- 
action may  be  completed  61  days  or 
more  after  that  date  unless  the  acquir- 
ing person  has  been  notified  by  the 
Corporation  that  the  acquisition  has 
been  disapproved  or  that  the  60-day 
period  has  been  extended  as  provided 
for  in  the  Act.  To  avoid  undue  inter- 


ference with  normal  business  transac- 
tions, the  Corporation  may  issue  a 
notice  of  its  intention  not  to  disap- 
prove a  proposal,  after  consulting  the 
relevant  State  banking  authorities  as 
the  Act  requires. 

INFORMATION  TO  BE  CONTAINED  IN 
NOTICES 

Under  the  Act.  the  Corporation  will 
require  a  "person"  proposing  to  ac- 
quire control  of  an  insured  State  non- 
member  bank  to  file  a  notice  with  the 
Corporation  containing  personal  and 
biographical  information,  detailed  fi- 
nancial information,  details  of  the  pro- 
posed acquisition,  information  on  any 
structural  or  managerial  changes  con- 
templated for  the  institution,  and 
other  relevant  information  required 
by  the  Corporation.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  in  the  appendix 
to  this  statement,  and  prescribed 
forms  for  filing  notice  will  be  available 
from  the  appropriate  Regional  Direc- 
tor of  the  Corporation. 

In  order  to  .be  filed  properly  in  ac- 
cordance with  the  Act  a  notice  must 
be  substantially  complete  and  respon- 
sive to  every  item  specified  in  para- 
graph 6  of  the  Act.  When  the  acquir- 
ing party  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re- 
quirement for  5  years'  personal  finan- 
cial data  is  deleted  in  favor  of  a  cur- 
rent statement  of  assets  and  liabilities. 
a  beief  income  summary,  and  a  state- 
ment of  any  material  changes  since 
the  date  thereof,  but  the  Corporation 
reserves  the  right  to  require  up  to  5 
years  of  financial  data  from  any  ac- 
quiring person. 

TRANSACTIONS  REQUIRING  SUBMISSION 
OF  NOTICE 

The  Act  defines  "control"  as  the 
power— directly  or  indirectly— to  vote 
25  percent  or  more  of  any  class  of 
voting  securities  or  to  direct  the  man- 
agement Or  policies  of  a  bank  holding 
company  or  an  insured  bank.  There- 
fore, any  transaction,  unless  exempted 
by  the  Act.  that  results  in  the  acquir- 
ing  party  having  voting  control  of  25 
percent  or  more  of  any  cla.ss  of  voting 
.securities  or  results  in  the  power  to 
direct  the  management  or  policies  of 
such  an  institution  would  trigger  the 
notice  requirement.  However,  any 
person  who  on  March  9,  1979,  controls 
an  insured  State  nonmember  bank 
shall  not  be  required  to  file  a  notice  to 
maintain  or  increase  control  positions 
in  the  same  institution.  In  addition, 
the  Corporation's  regulations  allow 
persons  who  on  March  9,  1979,  fall 
within  a  presumption  described  in  the 
next  paragraph  to  acquire  additional 
shares  of  an  institution  without  filing 
notice  so  long  as  they  will  not  have 
voting  control  of  25  percent  or  more  of 
the    Institution.    In    connection    with 
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transactions  that  would  result  in 
greater  voting  control,  such  persons 
may  file  the  required  notice  or  request 
that  the  Corporation  make  a  determi- 
nation that  they  already  control  the 
institution. 

With  respect  to  persons  who  have 
the  power  to  vote  less  than  25  percent 
of  an  institution's  shares,  the  Corpora- 
tion's regulations  establish  the  follow- 
ing rebuttable  presumptions  for  pur- 
poses of  the  notice  requirements  of 
the  Act: 

(1)  Where  the  institution  to  be  ac- 
quired has  issued  any  class  of  securi- 
ties subject  to  the  registration  require- 
ments of  Section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  §780, 
and  a  transaction  would  result  in  a 
person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
percent  or  more  of  any  class  of  voting 
securities  of  that  institution,  the 
transaction  results  in  control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  an  in- 
sured State  nonmember  bank  would 
result  in  a  person  (or  group  of  persons 
acting  in  concert)  having  voting  con- 
trol of  10  percent  or  more  and  after 
the  transaction  the  acquiring  person 
would  be  the  largest  shareholder  of 
that  institution,  the  transaction  re- 
sults in  control. 

Other  transactions  resulting  in  a 
person's  control  of  less  than  25  per- 
cent of  a  class  of  voting  shares  of  an 
insured  State  nonmember  bank  would 
not  result  in  control  for  purposes  of 
the  Act.  In  addition,  customary  one- 
time proxy  solicitations  and  the  re- 
ceipt of  pro  rata  stock  dividends  would 
not  be  subject  to  the  Act's  notice  re- 
quirements. 

In  some  cases  corporations,  partner- 
ships, certain  trusts,  associations,  and 
similar  organizations  that  are  not  al- 
ready bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a 'partic- 
ular acquisition.  These  organizations 
should  comply  with  the  notice  require- 
ments of  this  Act  if  they  are  not  re- 
quired to  secure  prior  approval  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  the  Bank  Hold- 
ing Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  fiduciary  ac- 
quisitions by  banks,  and  increases  of 
majority  holdings  by  bank  holding 
companies,  described  in  Sections 
2(a)(5)(D)  and  3(a)(A)  and  (B)  of  the 
Bank  Holding  Company  Act,  do  not  re- 
quire the  prior  approval  of  the  Corpo- 
ration or  the  Board  of  Governors  of 
the  Federal  Reserve  System,  but  they 
are  considered  subject  to  Section  3  of 
the  Bank  Holding  Company  Act  and 
do  not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi- 
tion that  would  result  in  a  change  in 
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control  of  an  insured  State  non- 
member  bank  should  request  appropri- 
ate forms  and  instructions  from  the 
Regional  Director  of  the  Region  in 
which  the  affected  institution  is  locat- 
ed. If  there  is  any  doubt  whether  a 
proposed  transaction  requires  a  notice, 
the  acquiring  person  should  consult 
the  Regional  Director  for  guidance. 
The  Act  places  the  burden  of  provid- 
ing notice  on  the  prospective  acquiring 
person  and  substantial  civil  penalties 
can  be  imposed  for  willful  violations. 

CERTAIN  control  TRANSACTIONS  EXEMPT 
FROM  PRIOR  NOTICE  REQUIREMENTS 

The  Corporation's  regulations 
exempt  the  following  transactions 
from  the  prior  notice  requirements  of 
the  Act: 

(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith. 

(2)  Testate  or  intestate  succession, 
and 

(3)  A  bona  fide  gift. 

Under  these  regulations,  a  person  ac- 
quiring control  in  the  situations  de- 
scribed above  Is  required  to  furnish 
certain  information  to  the  Regional 
Director  promptly  after  the  transac- 
tion, and  the  affected  institution  must 
report  promptly  any  changes  or  re- 
placement of  its  chief  executive  officer 
or  of  any  director  in  accordance  with 
Section  7(j)(12)  of  the  Act. 

Under  these  regulations,  acquisitions 
of  shares  in  foreign  banks  which  have 
an  insured  branch  or  branches  In  the 
United  Slates  are  also  exempt  from 
the  prior  notice  requirements  of  the 
Act,  but  this  exemption  does  not 
extend  to  the  reports  and  information 
required  under  Sections  7(j)(9).  (10). 
and  (12)  of  the  Act. 

DISAPPROVAL  OF  CHANCJES  IN  CONTROL 

The  Act  sets  forth  various  factors  to 
be  considered  in  the  evaluation  of  a 
proposal.  The  Corporation  is  required 
to  review  the  competitive  impact  of 
the  transaction,  the  financial  condi- 
tion of  the  acquiring  person,  and  the 
competence,  experience,  and  Integrity 
of  that  person. and  the  proposed  man- 
agement of  the  institution.  In  assess- 
ing the  financial  condition  of  the  ac- 
quiring person,  the  Corporation  will 
weigh  any  debt  servicing  requirements 
in  light  of  the  acquiring  person's  over- 
all financial  strength,  the  Institution's 
earnings  performance,  asset  condition, 
capital  adequacy,  future  prospects, 
and  the  likelihood  of  an  acquiring 
party  making  unreasonable  demands 
on  the  resources  of  the  institution. 
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By  order  of  the  Board  of  Directors. 
January  24,  1979. 

Federal  Deposit  Insurance 
Corporation 
Alan  R.  Miller, 
Executive  Secretary. 
APPENDIX 
Change  in  Bank  Control  Act  of  1978 
Information  Requirements 
Paragraph  6  of  the  Act  reads  as  fol- 
lows: 

Except  as  otherwise  provided  by  reg- 
ulation* of  the  appropriate  Federal 
banking  agency,  a  notice  filed  pursu- 
ant to  this  subsection  shall  contain 
the  following  information: 

(A)  The  identity,  personal  history, 
business  background  and  experience  of 
each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made, 
including  his  material  business  activi- 
ties and  affiliations  during  the  past 
five  years,  and  a  description  of  any 
material  pending  legal  or  administra- 
tive proceedings  in  which  he  is  a  party 
and  any  criminal  indictment  or  convic- 
tion of  such  person  by  a  State  or  Fed- 
eral court. 

(B)  A  statement  of  the  assets  and  li- 
abilities of  each  person  by  whom  or  on 
whose  behalf  the  acquisition  is  to  be 
made,  as  of  the  end  of  the  fiscal  year 
for  each  of  the  five  fiscal  years  imme- 
diately preceding  the  date  of  the 
notice,  together  with  related  state- 
ments of  income  and  source  and  appli- 
cation of  funds  for  each  of  the  fiscal 
years  then  concluded,  all  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles  consistently  ap- 
plied, and  an  interim  statement  of  the 
assets  and  liabilities  of  each  such 
person,  together  with  related  state- 
ments of  income  and  .source  and  appli- 
cation of  funds,  as  of  a  date  not  more 
than  ninety  days  prior  to  the  date  of 
the  filing  of  the  notice. 

(C)  The  terms  and  conditions  of  the 
proposed  acquisition  and  the  manner 
in  which  the  acquisition  is  to  be  made. 

(D)  The  identity,  source  and  amount 
of  the  funds  or  other  consideration 
used  or  to  be  used  in  making  the  ac- 
quisition, and  if  any  part  of  these 
funds  or  other  consideration  has  been 
or  is  to  be  borrowed  or  otherwise  ob- 
tained for  the  purpose  of  making  the 
acquisition,  a  description  of  the  trans- 
action, the  names  of  parties,  and  any 
arrangements,  agreements  or  under- 
standings with  such  persons. 

(E)  Any  plans  or  proposals  which 
any  acquiring  party  making  the  acqui- 
sition may  have  to  liquidate  the  bank, 
to  sell  its  assets  or  merge  it  with  any 


•  Requirements  for  financial  data  as  to  in- 
dividuals have  been  amended  by  Section 
303.15(b)  of  the  Federal  Deposit  Insurance 
Corporation  Rules  and  Regulations  (12 
C.F.R.  5  303.15(b)).  The  Corporation  has  de- 
veloped forms  which,  if  properly  executed, 
win  meet  the  information  requirements  of  a 
notice. 
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company  or  to  make  any  other  major 
change  in  its  business  or  corporate 
structure  or  management. 

(F)  The  identification  of  any  person, 
employed,  retained,  or  to  be  compen- 
sated by  the  acquiring  party,  or  by  any 
person  on  his  behalf,  to  make  solicita- 
tions or  recommendations  to  stock- 
holders for  the  purpose  of  assisting  in 
the  acquisition,  and  a  brief  description 
of  the  terms  of  such  employment,  re- 
tainer, or  arrangement  for  compensa- 
tion. 

(G)  Copies  of  all  Invitations  or 
tenders  or  advertisements  making  a 
tender  offer  to  stockholders  for  pur- 
chase of  their  stock  to  be  used  in  con- 
nection with  the  proposed  acquisition. 

(H)  Any  additional  relevant  informa- 
tion In  such  form  as  the  appropriate 
Federal  banking  agency  may  require 
by  regulation  or  by  specific  request  in 
connection  with  any  particular  notice. 

[FR  Doc.  79-3955  Filed  2-5-79:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
UCENSES 

Correction  to  Notice  of  Revocation 

By  Decision  served  July  24,  1978,  in 
Docket  No.  77-53,  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register,  Vol.  43.  No.  146,  p. 
32776.  July  28,  1978).  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  €o  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commi-ssion  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
stated  that  if  a  licensee  fahs  to  file 
such  bond  on  or  before  December  1. 
1978.  The  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

The  Commission  published  a  Notice 
of  Revocation  in  the  Federal  Register 
on  January  3.  1979  (Vol.  44.  No.  2,  pp. 
953-955)  wherein  notice  was  given  of 
the  independent  ocean  freight  for- 
warders who  had  failed  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000  and  whose  licenses 
were  revoked  effective  December  2, 
1978.  Erroneously.  Mattoon  &  Co.,  Inc. 
and  Mattoon  &  Co.,  Inc.  of  L.A..  244 
Jackson  Street,  San  Francisco.  Califor- 
nia 94111,  the  holders  of  Independent 
Ocean  Freight  Forwarder  License  No. 
1693,  were  among  the  licensees  named. 
Mattoon  &  Co..  Inc.  and  Mattoon  & 
Co..  Inc.  of  L.A.  complied  with  the 
bonding  requirement  before  December 
1.  1978.  hence  Notice  is  hereby  given 
that  FMC  Independent  Ocean  Freight 
Forwarder  License  No.  1693  has  not 
been  revoked. 


Dated:  January  30,  1979. 

F^NCIS  C.  HURNEY. 

Secretary. 
[FR  Doc.  79-3947  Piled  2-5-79;  8:45  am] 
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MEDITERRANEAN  DISCUSSION  AGREEMENT 
Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  N.W.,  Room  10423;  or 
may  Inspect  the  agreements  at  the 
Reld  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  the 
date  of  the  Federal  Recistkr  in  which 
this  notice  appears.  Commpu's  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  pajty  filing  the 
agreements  and  the  statement  .should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  9972-6. 

FILING  PARTY:  Howard  A.  Levy,  Es- 
quire. Suite  727.  17  Battery  Place.  New 
York.  New  York  10004. 

SUMMARY:  Agreement  No.  9972-6 
modifies  the  basic  agreement  of  the 
Mediterranean  Di-scussion  Agreement 
to  extend  the  duration  of  the  agree- 
ment through  March  29,  1981. 

AGREEMENT  NO.:  10267-3. 

FILING  PARTY:  Howard  A.  Levy,  Es- 
quire, Suite  727,  17  Battery  Place.  New 
York,  New  York  10004. 

SUMMARY:  Agreement  No.  10267-3 
proposes  to  amend  the  Container  Car- 
riers   Discussion    Agreement,    by    ex- 


tending the  term  thereof  for  a  further 
period  of  approval  of  one  year,  from 
its  present  expiration  date  of  March 
31,  1979,  through  March  31,  1980: 

AGREEMENT  NO.:  10361. 

FILING  PARTY:  Edward  J.  Sheppard, 
Esquire,  Schmeltzer.  Aptaker  &  Shep- 
pard, P.C.  laoo  Massachusetts 
Avenue.  N.W..  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  10361.  be- 
tween Farrell  Lines  and  Compagnle 
Maritime  Zairoise  (CMZ)  appoints 
Farrell  as  the  port  and  husbanding 
agent  for  CMZ  vessels  operating  be- 
tween the  West  Coast  of  Africa  and 
the  Atlantic  Coast  of  the  United 
States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  31,  1979. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.  79-3946  Filed  2-5-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

(Docket  No.  R-0199] 

CHANGE  IN  BANK  CONTROL  ACT  OF  1978 

Policy  Statement 

Introduction.  The  Change  in  Bank 
Control  Act  of  1978.  Title  VI  of  the  Fi- 
nancial Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978, 
gives  the  Federal  bank  supervisory 
agencies  the  authority  to  disapprove 
changes  in  control  of  insured  banks 
and  bank  holding  companies.  '  The 
Federal  Reserve  Board  is  the  responsi- 
ble Federal  banking  agency  for 
changes  in  control  of  bank  holding 
companies  and  State  member  banks, 
and  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of 
the  Currency  are  responsible  for  in- 
sured State  nonmember  and  national 
banks,  respectively. 

The  Act  requires  any  person  (broad- 
ly defined)  seeking  to  acquire  control 
of  any  insured  bank  or  bank  holding 
company  to  provide  60  days'  prior 
written  notice  to  the  appropriate  Fed- 
eral banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
will  be  consummated  afer  March  9, 
1979.  The  Act  specifically  exempts 
transactions  that  are  subject  to  sec- 
tion 3  of  the  Bank  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder- 


'The  Act  retains  with  some  modification 
existing  reporting  requirements  relating  to 
loans  by  banks  secured  by  stock  of  other 
banks  and  management  changes  occurring 
after  a  change  In  control  and  extends  these 
requirements  to  bank  holding  companies 
and  loans  secured  by  bank  holding  company 
stock. 


NOTICES 

al  Deposit  Insurace  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac- 
cordingly, changes  in  control  due  to 
acquisitions  by  bank  holding  compa- 
nies and  changes  in  control  of  insured 
banks  resulting  from  mergers,  consoli- 
dations, or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  describes  the  factors  that 
the  Federal  Reserve  and  the  other 
Federal  banking  agencies  are  to  con- 
sider in  determining  whether  a  trans- 
action covered  by  the  Act  should  be 
disapproved.  These  factors  include  the 
financial  condition,  competence,  expe- 
rience, and  integrity  of  the  acquiring 
person  (or  persons  acting  in  concert) 
and  the  effect  of  the  transaction  on 
competition.  The  Federal  Reserve 
Board's  objectives  in  its  administra- 
tion of  the  Act  are  to  enhance  and 
maintain  public  confidence  in  the 
banky^g  system  by  preventing  identifi- 
able serious  adverse  effects  resulting 
from  anticompetitlves  combinations  of 
interests,  inadequate  financial  sup- 
port, and  unsuitable  management  in 
these  institutions.  The  Board  will 
review  each  notice  to  acquire  control 
of  a  State  member  bank  or  bank  hold- 
ing company  and  will  disapprove 
transactions  that  are  likely  to  have  se- 
rious harmful  effects.  It  is  the  Board's 
intention  to  administer  the  Act  in  a 
manner  that  will  minimize  delays  and 
government  regulation  of  private 
sector  transactions. 

If  the  Board  disapproves  a  change  in 
control,  the  Board  will  notify  the  pro- 
posed acquiring  party  in  writing 
within  three  days  after  its  decision. 
The  notice  of  disapproval  will  contain 
a  statement  of  the  basic  for  disapprov- 
al. The  Act  provides  that  the  acquiring 
party  may  request  a  hearing  by  the 
Board  in  the  event  of  a  disapproval 
and  provides  a  procedure  for  further 
review  by  the  courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Federal  Reserve 
Banks.  When  a  substantially  complete 
notice  is  received  by  the  Federal  Re- 
serve Bank,  a  letter  of  acknowledg- 
ment will  be  sent  to  the  acquiring 
person  indicating  the  date  of  receipt. 
The  transaction  may  be  completed  61 
days  or  more  after  that  date  unless 
the  acquiring  person  has  been  notified 
by  the  Board  that  the  acquisiion  has 
been  disapproved  or  that  the  60-day 
period  has  been  extended  as  provided 
for  in  the  Act.  To  avoid  undue  inter- 
ference with  normal  business  transac- 
tions, the  Board  may  issue  a  notice  of 
its  intention  not  to  disapprove  a  pro-, 
posal,  after  consulting  the  relgiant' 
State  banking  authorities  as  the  Act 
requires. 

Information  to  be  contained  in  no- 
tices. The  Act  requires  a  "person"  pro- 
posing to  acquire  control  of  a  bank 
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holding  company  or  State  member 
bank  to  file  a  notice  with  the  Federal 
Reserve  Board  containing  personal 
and  biographical  information,  detailed 
financial  information,  details  of  the 
proposed  acquisition,  information  on 
any  structural  or  managerial  changes 
contemplated  for  the  Institution,  and 
other  relevant  information  required 
by  the  Board.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  in  the  appendix 
to  this  statment,  and  prescribed  forms 
for  filing  notice  will  be  available  from 
the  Federal  Reserve  Banks. 

In  order  to  be  filed  properly  in  ac- 
cordance with  the  Act,  a  notice  must 
be  substantially  complete  and  respon- 
sive to  every  item  si>ecified  in  para- 
graph 6  of  the  Act.  When  the  acquir- 
ing party  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re- 
quirement for  five  years'  personal  fi- 
nancial data  is  deleted  in  favor  of  a 
current  statement  of  assets  and  liabil- 
ities, a  brief  income  summary,  and  a 
statement  of  any  material  changes 
since  the  date  thereof,  but  the  Board 
reserves  the  right  to  require  up  to  five 
years  of  financial  data  from  any  bx:- 
quiring  person.  -^ 

Transactions  requiring  submission 
of  notice.  The  act  defines  "control"  as 
the  power — directly  or  indirectly— to 
vote  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  to  direct  the 
management  or  policies,  of  a  bank 
holding  company  or  insured  bank. 
Therefore,  any  transaction,  unless 
exempted  by  the  Act,  that  results  in 
the  acquiring  party  having  voting  con- 
trol of  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  results  in  the 
power  to  direct  the  management  or 
policies,  of  such  an  institution  would 
trigger  the  notice  requirement.  Howev- 
er, any  person  who  on  March  9,  1979, 
controls  a  bank  holding  company  or 
State  member  bank  shall  not  be  re- 
quired to  file  a  notice  to  maintain  or 
increase  control  positions  in  the  same 
institution.  In  addition,  the  Board's 
regulations  allow  persons  who  on 
March  9,  1979,  fall  within  a  presump- 
tion described  in  the  next  paragraph 
to  acquire  additional  shares  of  an  in- 
stitution without  filing  notice  so  long 
as  they  will  not  have  voting  control  of 
25  per  cent  or  more  of  the  institution, 
In  connection  with  transactions  that 
would  result  in  greater  voting  control, 
such  persons  may  file  the  required 
notice  or  request  that  the  Board  make 
a  determination  that  they  already  con- 
trol the  institution. 

With  respect  to  persons  who  have 
'^the  power  to  vote  less  than  25  per  cent 
of  an  institution's  shares,  the  Board 
has  established  the  following  rebutta- 
ble presumptions  for  purposes  of  the 
notice  requirements  under  the  Act: 

(1)  Where  an  institution  has  issued 
any  class  of  securities  subject  to  regis- 
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tration  under  section  12  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78Z).  and  a  transaction  would  result  in 
a  person  (or  group  of  persons  acting  in 
concert)  having  voting  control  of  10 
per  cent  or  more  of  any  class  of  voting 
securities  of  that  institution,  the 
transaction  results  in  control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  a  bank 
holding  company  or  State  member 
bank  would  result  in  a  person  (or 
group  of  persons  acting  in  concert) 
having  voting  control  of  10  per  cent  or 
more,  and  after  the  transaction  the  ac- 
quiring person  would  be  the  largest 
shareholder  of  that  institution,  the 
transaction  results  in  control. 

Other  transactions  resulting  in  a 
persons  control  of  less  than  25  per 
cent  of  a  class  of  voting  shares  of  a 
bank  holding  company  or  State 
member  bank  would  not  result  in  con- 
trol for  purposes  of  the  Act.  In  addi- 
tion, customary  one-time  proxy  solici- 
tations and  the  receipt  of  pro-rata 
stock  dividends  are  not  subject  to  the 
Act's  notice  requirements' 

In  some  cases  corporations,  partner- 
ships, certain  trusts,  associations,  and 
similar  organizations  that  are  not  al- 
ready bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a  partic- 
ular acquisition.  These  organizations 
should  comply  with  the  notice  require- 
ments of  this  Act  if  they  are  not  re- 
quired to  secure  prior  Board  approval 
^  under  the  Bank  Holding  Company 
Act.  However,  some  transactions,  par- 
ticularly foreclosures  by  institutional 
lenders,  fiduciary  acquisitions  by 
banks,  and  increases  of  majority  hold- 
ings by  bank  holding  companies,  de- 
scribed in  sections  2(a)(5)(D)  and 
3(a)(A)  and  (B)  of  the  Bank  Holding 
Company  Act.  do  not  require  the 
Boards  prior  approval,  but  they  are 
considered  subject  to  section  3  of  the 
Bank  Holding  Company  Act  and  do 
not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi- 
tion that  would  result  in  a  change  in 
control  of  a  bank  holding  company  or 
State  member  bank  should  request  ap- 
proriate  forms  and  instructions  from 
the  Federal  Reserve  Bank  in  whose 
district  the  affected  institution  is  lo- 
cated. If  there  is  any  doubt  whether  a 
proposed  transaction  requires  a  notice, 
the  acquiring  person  should  consult 
the  Federal  Reserve  Bank,  for  guid- 
ance. The  Act  places  the  burden  of 
providing  notice  on  the  prospective  ac- 
quiring person  and  sutwtantial  civil 
*  penalties  can  be  impo^  for  willful 
violations. 

Certain  control  transactions  exempt 
from  prior  notice  requirements.  The 
Boards  regulations  exempt  the  follow- 
ing transactions  from  the  prior  notice 
requirements  of  the  Act: 


(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith; 

(2)  Testate  or  intestate  succession; 
and 

(3)  A  bona  fide  gift. 

Under  these  regulations,  a  person  ac- 
quiring control  in  the  situations  de- 
scribed above  is  required  to  furnish 
certain  Information  to  the  Federal  Re- 
serve Bank  promptly  after  the  trans- 
action, and  the  affected  institution 
must  report  promptly  any  changes  or 
replacement  of  its  chief  executive  offi- 
cer or  of  any  director,  in  accordance 
with  paragraph  12  of  the  Act. 

Under  these  regulations,  acquisitions 
of  control  of  foreign  bank  holding 
companies  are  also  exempt  from  the 
prior  notice  requirements  of  the  Act. 
but  this  exemption  does  not  extend  to 
the  reports  and  information  required 
under  paragraphs  9.  10.  and  12  of  the 
Act. 

Disapproval  of  changes  in  control 
The  Act  sets  forth  various  factors  to 
be  considered  In  the  evaluation  of  a 
proposal.  The  Board  is  required  to 
review  the  competitive  impact  of  the 
transaction,  the  financial  condition  of 
the  acquiring  person,  and  the  compe- 
tence, experience,  and  integrity  of 
that  person  and  the  proposed  manage- 
ment of  the  institution.  In  assessing 
the  financial  condition  of  the  acquir- 
ing person,  tlie  Board  will  weigh  any 
debt  servicing  requirements  in  light  of 
the  acquiring  person's  overall  financial 
strength,  the  institution's  earnings 
performance,  asset  condition,  capital 
adequacy,  future  prospects,  and  the 
likelihood  of  an  acquiring  party 
making  unreasonable  demands  on  the 
resources  of  the  Institution. 

Appendix.— Changs  in  Bank  Control  Act 
OF  1978  Information  Requirements 

Paragraph  6  of  the  Act  reads  as  follows: 
Except  as  otherwise  provided  by  regula- 
tion of  the  appropriate  Federal  banking 
agency,  a  notice  filed  pursuant  to  this  sub- 
section shall  contain  the  following  informa- 
tion: 

(A)  The  identity,  personal  history,  busi- 
ness background  and  experience  of  each 
person  by  whom  or  on  whcwe  behalf  the  ac- 
quisition is  to  be  made,  including  his  materi- 
al busine.ss  activities  and  affiliations  during 
the  past  five  years,  and  a  de.scription  of  any 
material  pending  legal  or  administrative 
proceedings  in  which  he  is  a  party  and  any 
criminal  Indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

(B)  A  statement  of  the  assets  and  liabil- 
ities of  each  p>erson  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fiscal  years  Immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  Income  and  source  and  appli- 
cation of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples consistently  applied,  and  an  interim 
statement  of  the  assets  and  liabilities  for 
each  such  person,  together  with  related 
statements  of  income  and  source  and  appli- 
cation of  funds,  as  of  a  date  not  more  than 


ninety  days  prior  to  the  date  of  the  filing  of 
the  notice. 

(C)  The  terms  and  conditions  of  the  pro- 
posed acquisition  and  the  manner  In  which 
the  acquisition  Is  to  be  made. 

(D)  The  identity,  source  and  amount  of 
the  funds  or  other  consideration  used  or  to 
be  used  in  making  the  acquisition,  and  if 
any  part  of  these  funds  or  other  considera- 
tion has  been  or  Is  to  be  borrowed  or  other- 
wise obtained  for  the  purpose  of  making  the 
acquisition,  a  description  of  the  transaction. 
the  names  of  parties,  and  any  arrange- 
ments, agreements  or  understandings  with 
such  [>ersons. 

(E)  Any  plans  or  proposals  which  any  ac- 
quiring party  making  the  acquisition  may 
have  to  liquidate  the  bank,  to  sell  its  assets 
or  merge  it  with  any  compnay  or  to  make 
any  other  major  change  in  its  business  or 
corporate  structure  or  management. 

(P)  The  identification  of  any  person,  em 
ployed,  retained,  or  to  t>e  compensated  by 
the  acquiring  party,  or  by  any  person  on  his 
behalf,  to  make  solicitations  or  recommen- 
dations to  stockholder!  for  the  purpose  of 
assisting  In  the  acquisition,  and  a  brief  de- 
scription of  the  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

(G)  Copies  of  all  invitations  or  tenders  or 
advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  their  stock  to 
be  used  in  connection  with  the  proposed  ac- 
quisition. 

(H)  Any  additional  relevant  information 
in  such  form  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation 
or  by  specific  request  In  connection  with 
any  particular  notice. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  31.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
tPR  Doc.  79-4084  Filed  2-5-^79;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CONSUMER  ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Con- 
sumer Advisory  Council  will  meet  on 
Wednesday.  February  21.  and  Thurs- 
day. February  22.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  February  21  ses- 
sion will  begin  at  1  p.m.  until  5  p.m. 
The  February  22  session  will  begin  at 
9  a.m.  and  conclude  at  3  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest,  between  20th  and  2l£t 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advi'se 
the  Board  on  the  exercise  of  the 
Board's  responsibilities  with  regard  to 
consumer  credit  legislation  and  regrula- 
tion.  It  is  anticipated  that  the  Febru- 
ary 21-22  meeting  of  the  Council  will 
include  consideration  of  the  following 
topics: 


1.  EFT  Regulation 

Proposed  regulations  to  implement 
§§909  and  911  of  the  Electronic  Fund 
Transfer  Act.  Those  sections,  which 
take  effect  in  February  1979,  concern 
consumer  liability  for  unauthorized 
use  of  EFT  cards  and  restrictions  on 
unsolicited  issuance  of  EFT  cards. 

Regulatory  implementation  of  the 
remainder  of  the  Act  which  takes 
effect  in  May  1980. 

2.  Relationship  Between  the  Truth  in 

Lending     and     Electronic     Fund 
Transfer  Acts 

Recommendations  for  statutory 
amendments  to  integrate  statutory 
provisions  relating  to  issuance,  con- 
sumer liability  for  unauthorized  use 
and  error  resolution. 

3.  Unjair  Bank  Practices 

Results  of  recent  survey  of  certain 
bank  practices;  implementation  of  the 
Board's  authority  under  the  Federal 
Trade  Co:nmission  Improvement  Act 
to  ban  imlair  or  deceptive  bank  prac- 
tices. 

4.  Economic  Briefing 

Presentation  by  the  Board's  staff  on 
consumer  credit,  general  economic 
outlook,  and  interest  rates. 

5.  Consumer  Advisory  Council  Organi- 

zational Matters 

• 

Discussion  of  the  Council's  oper- 
ations for  the  coming  year. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Governors,  January  30, 
1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  79-3982  Filed  2-5-79;  8:45  am] 


[6210-01-M] 

CALIFORNIA  BANCORP,  INC 
Formation  of  Bonk  Holding  Company 

California  Bancorp.  Inc.,  Anaheim, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Anaheim  National 
Bank.  Anaheim,  California.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
FYancisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 


views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
23,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3981  Filed  2-5-79;  8:45  am] 


[6210-01-M] 

MONTGOMERY  BANCCRPORATION,  INC 
Formation  of  Bonk  Holding  Company 

Montgomery  Bancorporation,  Inc.. 
Montgomery,  Minnesota,  has  applied 
for  the  board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Citi- 
zens State  Bank  of  Montgomery, 
Montgomery,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  WTiting  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
March  1.  1979.  Any  conmient  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  29,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-3985  Filed  2-5-79;  8:45  ami 


[6210-01-M]  ^ 

NORTHWEST  BANCORPORATION 
Acquisition  of  Bonk 

Northwest  Bancorporation,  Minne- 
apolis, Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  95  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank,  Cedar  Falls, 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 


forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  D.C. 
20551,  to  be  received  not  later  than 
March  2,  1979.  Any  comment  on  an  ap-. 
plication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30,  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3983  Filed  2-5-79;  8:45  am] 


[6210-01-M] 

TAYLOR  BANCOR,  INC 
Ferfflotion  of  Bonk  Holding  Company 

Taylor  Bancor,  Inc.,  Emington,  Illi- 
nois, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Taylor  State  State  Bank,  Emington, 
Illinois.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  26, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  30,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-3984  FUed  2-S-79;  8:45  am] 
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[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Adtninittrolion 

[Docket  No.  76N-04943 

PROTEIN  HYOKOLYSATES  AND  CcRTAlN 
GLltTAMATES 

Avoilability  of  infonnatlen;  Raquvtt  for 
Coinin«nii  and  Additional  liiformoHon 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  public  availability  of  new 
data  and  information  concerning  the 
safety  of  protein  hydrolysates  and  cer- 
tain glutamates,  including  monoso- 
dium  L-glutarnate.  This  information 
was  compiled  during  the  Food  and 
Drug  Administration's  (FDA's)  review 
of  generally  recognized  as  safe 
(GRAS)  and  prior-sanctioned  human 
food  ingredients.  This  document  also 
invites  public  comment  on  this  new 
data  and  solicits  any  additional  new 
information  that  may  be  available  on 
the  safety  of  protein  hydrolysates  and 
glutamates. 

DATE:  Comments  and  additional  data 
and  information  may  be  submitted 
until  AprU  9,  1979. 

ADDRESSES:  Written  submissions  to 
the  Hearing  Creek  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville,  MD 
20857  (3  copies)  and  the  Ufe  Sciences 
Research  Office.  Federation  of  Ameri- 
can Societies  for  Experimental  Biol- 
ogy (FASEB),  9650  RockviUe  Pike,  Be- 
thesda.  KD  20014  (10  copies), 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORNLATION: 
This  notice  announces  the  public 
availability  of  additional  data  and  in- 
formation on  the  safety  of  certain  glu- 
tamates (including  monosodium  L-glu- 
tamate)  and  protein  hydrolysates,  in- 
vites public  comment  on  the  data,  and 
requests  submission  to  FDA  and  the 
FASEB  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  of 
any  new  safety  information  not  previ- 
ously considered  in  the  review  of  the 
GRAS  status  of  glutamates  and  pro- 
tein hydrolysates. 


NOTICES 

As  part  of  PDA's  comprehensive 
study  of  human  food  ingredients  clas- 
sified as  GRAS  or  subject  to  a  prior 
sanction,  the  agency  has  compiled  a 
large  quantity  of  scientific  informa- 
tion on  the  safety  of  glutamates  and 
protein  hydrolysates  as  human  food 
ingredients.  Part  of  this  information 
was  described  in  the  Federal  Register 
of  April  1,  1977  (42  FR  17526).  Other 
information  on  the  safety  of  gluta- 
mates and  protein  hydrolysates  was 
presented  to  the  Select  Committee  at 
public  hearings  held  on  July  25  and 
26.  1977.  These  and  other  data  formed 
the  basis  for  the  Select  Committee's 
conclusions  on  the  safety  of  gluta- 
mates and  protein  hydrolysates  as 
food  ingredients.  These  conclusions 
were  contained  in  tentative  and  final 
reports  submitted  to  FDA  in  Novem- 
ber 1976  and  July  1978,  respectively. 

However,  a  large  quantity  of  addi- 


tional new  data  and  Information,  de- 
scribed below  In  this  notice,  was  not 
reviewed  by  the  Select  Committee  be- 
cause it  became  available  after  the 
Select  Committee  had  completed  its 
review  of  the  scientific  literature  and 
submitted  its  final  reports  to  FDA.  Be- 
cause of  the  quantity  of  this  new  in- 
formation and  its  possible  importance 
in  assessing  the  safety  of  these  food 
ingredients,  FDA  has  requested  the 
Select  Committee  to  review  this  addi- 
tional information.  Pending  comple- 
tion of  this  supplemental  review.  FDA 
is  deferring  further  action  on  its 
review  of  the  GRAS  status  of  gluta- 
mates and  protein  hydrolysates.  The 
new  Information  to  be  covered  in  the 
supplemental  review  will  include 
recent  scientific  publications,  unpub- 
lished data,  and  comments  by  scien- 
tists and  trade  associations  on  the 
Select  Committee  reports.  The  infor- 
mation is  described  as  follows: 


Rkcewt  SciEhTiric  Rbports  Sent  to  FDA  CoNCEaniMc  thi  Satety  of  Glutahates 


Date 


Author  utd 
source 


Subject 


1.  1977 _      y.  O'HAn  et  *L.  Journal  of  Toxi- 

eoloffical  Science,  2:281. 

2.  197» T.  TakasakI,  Toxicolon.  9:28» 

3.  1978 Y.  Takasakl.  Toxicology,  9:293,  p. 

307. 

4.  (Not  (Iven) R.  W.  James  et  al..  ( unpublished). 

5.  1918  ..„ —      Oareth  Owen,  Toxicolon  Lelten, 

1:221. 

8.  1978 R.   W.  James  et  •!.,   ToxicoUHn 

Uttert,  1:195. 

7.    1978 Gareth  Owen  et  al..    Toxicoloin 

LetUrt,  1:217. 

•     1977 R.    Heywood   et    al..    Toxicology 

Letters,  1:151 

9.  September  1972 W.  A.  Reynolds.  Congress  of  Nu- 

trition. Mexico  City. 


10.    May  29-81.  1978 


Effect  of  administration  routes  of  monoso- 
dium glutamate  on  plasma  glutamate  levels 
in  infant,  weanling,  and  adult  mice. 

Studies  on  brain  lesions  by  administration  of 
monosodium  L-glutunate  to  mice.  I.  Brain 
lesions  in  infant  mice  caused  by  administra- 
tion of  monosodium  L-glutamat*. 

Studies  on  brain  lesions  after  administration 
of  monosodium  L-glutamate  to  mice.  II.  Ab- 
sence of  brain  damage  following  adminis- 
tration of  monosodium  L-glutamate  in  the 
diet. 

Uptake  of  glutamate  in  beagle  dogs  after  oral 
gavage  with  MSO. 

The  feeding  of  diets  containing  up  to  4% 
monosodium  glutamate  to  rats  for  2  years. 

The  oral  administration  of  MSG  at  varying 
concentrations  to  male  mice. 

The  feeding  of  dicta  containing  up  to  10% 
monsodium  glutamate  to  beagle  dogs  for  3 
years. 

The  ad  libitum  feeding  of  monosodium  gluta- 
mate to  weanling  mice. 

Neuro&natomlc  and  metabolic  responses  of 
the  mouse  and  monkey  to  MSO  adminl<itra- 
Uon. 

Program  and  copies  of  presentations  made  at 
the  International  Symposium  on  Biochem- 
istry and  Physiology  of  Glutamic  Acid, 
MUan.  Italy. 


Comments  on  Select  Committee  Pinal 
Reports  on  Glutamates  and  Pro- 
tein Hydrolysates 

1.  Letter  dated  October  3.  1978  from 
Dr.  A.  Ebert.  International  Glutamate 
Technical  Committee. 

2.  Letter  dated  September  15,  1978 
from  Dr.  A.  A.  Worden,  Huntingdon 
Research  Center,  Huntingdon.  Eng- 
land. 

3.  Letter  dated  September  14,  1978 
from  Dr.  W.  A.  Reynolds.  University 
of  Illinois  Medical  Center. 

4.  Letter  of  September  14.  1978  from 
Dr.  R.  J.  Wurtman.  Massachusetts  In- 
stitute of  Technology. 


5.  Letter  of  September  13,  1978  from 
Dr.  S.  Garattini.  Institute  di  Ricerche 
Farmacologiche  "Mario  Negri,"  Milan, 
Italy. 

6.  Letter  dated  September  22,  1978 
from  Dr.  R.  A.  Kenney.  George  Wash- 
ington University  Medical  Center. 

7.  Letter  of  September  22.  1978  from 
Drs.  H.  P.  Wurzner  and  K.  Ananthara- 
man,  Nestle  Technical  Assistance 
Company.  Ltd.,  Lausanne,  Switzer- 
land. 

8.  Letters  of  October  10  and  October 
16,  1978  from  Dr.  L.  D.  Stegink,  Uni- 
versity of  Iowa. 


9.  Report  dated  September  28,  1978 
from  International  Glutamate  Techni- 
cal Committee. 

10.  Report  dated  October  13,  1978 
from  the  Glutamate  Association, 
United  States. 

11.  Correspondence  (July  11-October 
2.  1978)  between  Dr.  A.  D.  Colman, 
Professor  of  Psychiatry,  University  of 
California  Medical  Center  in  San 
Francisco,  and  Dr.  George  W.  Irving. 
Jr..  Chairman.  Select  Committee  on 
GRAS  Substances,  Federation  of 
American  Societies  for  Experimental 
Biology. 

12.  Correspondence  (September  7- 
October  8,  1978)  between  Dr.  A.  D. 
Colman,  Professor  of  Psychiatry,  Uni- 
versity of  California  Medical  Center  in 
San  Francisco,  and  FDA. 

13.  Report  dated  September  27,  1978 
from  the  International  Hydrolyzed 
Protein  Council. 

A  single  copy  of  all  of  the  data  and 
information  listed  above  is  available 
for  review  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Additional  information  relat- 
ing to  the  GRAS  review  of  glutamates 
(including  monosodium  L-glutamate) 
and  protein  hydrolysates  will  be 
placed  on  display  at  the  office  of  the 
Hearing  Clerk,  at  the  above  address,  as 
it  becomes  available. 

Interested  persons  may,  on  or  before 
April  9.  1979  submit  comments  on  the 
new  information  contained  in  the 
notice,  or  may  submit  additional  infor- 
mation on  the  safety  of  glutamates 
(including  monosodium  L-glutamate) 
and  protein  hydrolysates.  Submissions 
(10  copies)  should  be  addressed  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Bic^ogy,  9650  Rockville 
Pike.  Bethesda,  MD  20014.  Three 
copies  of  each  submission,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document,  should  also  be  sent  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857;  all  submis- 
sions will  be  placed  on  public  display 
in  that  office. 

Dated:  January  23.  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IPR  Doc.  79-3782  FUed  2-5-79;  8:45  am] 


NOTICES 
[4110-35-M] 

Health  Car*  Financing  Adminlttralion 

PHAR/AACEUTICAL  REIMBURSEMENT  BOARD 

Intent  to  Set  MAC  Limits 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Notice  of  intent  to  set  MAC 
limits. 

SUMMARY:  The  Pharmaceutical  Re- 
imbursement Board  is  considering  set- 
ting maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified 
in  this  notice. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Peter  J.  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board,  3076  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C. 
20201,  202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  45  CFR  19.4,  the  Pharma- 
ceutical Reimbursement  Board  has 
identified  the  following  multiple 
source  drugs  as  drugs  for  which  sig- 
nificant amounts  of  Federal  funds  are 
expended  and  for  which  there  are  sig- 
nificantly different  prices: 

Diethylpropion  HCl,  75  mg  C.R.  Tablets 

Potassium  Chloride,  liquid 

Methychlothiazide,  5  mg  Tablets 

Fluocinolone  Acetonide,  0.025%  and  0.01% 
cream  and  0.01%  solution 

Bethanechol  Chloride,  10  mg  and  25  mg  tab- 
lets 

Niacin,  125  mg  and  250  mg  T.R.  capsules 

Hydrochlorothiazide/reserpine,  25  mg  and 
50  mg  tablets 

Isoxsuprine,  19  mg  and  20  mg  tablets 

Phenytoin,  100  mg  capsules 

Reserplne  /  hydralazine  /  hydrochlorothia- 
zide, tablets 

Propozyphene/acetaminophen,  65  mg/650 
mg  tablets 

Griseofulvin,  microcrystaline  125.  250  and 
500  mg  tablets 

Meprobamate/tridihexethyl  chloride.  200 
and  400  mg  tablets 

Sulfanllamide/amlnacrine/allantoin,  cream 
w/appUcator  and  suppositories 

Estrogens  esteriiied,  0.625  and  1.25  mg  tab- 
lets 

Methenamine  hippurate,  IGm  tablets 

Methaqualone,  300  mg  tablets 

Dicloxacillin  sodium,  250  mg  capsules  and 
62.5  mg/5  CO  oral  solution 

Quinidine  Sulfate,  200  mg  tablets  Theophyl- 
line, 200  mg  capsules  and  250  mg  T.R.  cap- 
sules 

Theophylline  w/Guaifenesln,  elixir 

Prednisone,  5,  10  and  20  mg  tablets 

Carlsiprodol,  350  mg  tablets 

Ethaverine,  100  mg  tablets 

Fluphenazine,  2.5  and  5  mg  tablets 

We  have  submitted  these  drugs  to 
PDA  for  review.  In  publishing  this 
Notice,  the  Board  recognizes  that 
some  of  the  drugs  listed  do  not  appear 
as  therapeutically  equivalent  in  the 
FDA  list  of  Approved  Drug  Products 
With    Proposed    Therapeutic    Equiv- 
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alence  Evaluations,  proposed  In  the 
Federal  Register  on  January  12,  1979 
(44  FR  2932).  The  Board  recognizes 
that  the  FDA  list  is  a  proposal  and 
that  therapeutic  designations  may 
change.  Therefore,  the  Board  has  re- 
quested that  the  FDA  review  the 
drugs  and  inform  the  Board  when  the 
FDA  can  assure  equivalency. 

We  are  publishing  this  notice  of 
intent  in  order  that  all  interested  par- 
ties will  be  advised  of  the  Board's  in- 
tentions at  the  same  time  and  will 
have  ample  opportunity  to  make  their 
views  known  to  the  Board.  Proposed 
MAC  limits  and  the  dates  of  any 
public  hearing  will  be  published  at  a 
later  date. 

Dated:  January  31, 1979. 

Peter  J.  Rodler, 
Executive  Secretary,  Pharmaceu- 
tical Reimbursement  Board. 

[FR  Doc.  79-3974  FUed  2t5-79;  8:45  am] 


[4nO-89-M] 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY 

Meeting 

AGENCY:  Department  of  Health. 
Education,  and  Welfare  Office  of  Edu- 
cation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti- 
tutional Eligibility.  It  also  describes 
the  functions  of  the  Committee. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  intended  to  notify 
the  general  public  of  its  opportunity 
to  attend  and  to  participate. 

DATES:  March  14,  1979,  9:00  a.m.  to 
4:45  p.m.,  local  time;  March  15,  9:00 
a.m.  to  5:00  p.m.;  and  March  16,  9:00 
a.m.  to  12:00  noon.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  Febru- 
ary 28,  1979.  All  written  material 
which  a  party  wishes  to  file  may  be 
submitted  at  any  time  and  will  be  con- 
sidered by  the  Advisory  Committee. 

ADDRESS:  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Proffitt,  Director.  Division 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
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Washington.    DC.    20202    (202/245- 
9873). 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is 
established  pursuant  to  Section  253  of 
the  Veterans'  Readjustment  Assist- 
ance Act  (Chapter  33.  Title  38,  U.S. 
Code).  The  Committee  advises  the 
Commissioner  of  Education  regarding 
his  responsibilities  to  publish  lists  of 
nationally  recognized  accrediting 
agencies  and  associations;  State  agen- 
cies recognized  for  the  approval  of 
public  postsecondary  vocational  educa- 
tion; and  accrediting  and  State  agen- 
cies recognized  for  the  approval  oX 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regardinj 
policy  affecting  accreditation  and  in- 
stitutional eligibility  for  participation 
in  Federal  funding  programs. 

The  meeting  on  March  14.  15  and  16 
will  be  open  to  the  public.  This  meet- 
ing will  be  held  at  the  Sheraton  Na- 
tional Motor  Hotel,  Arlington,  Virgin- 
ia. The  Committee  will  review  peti- 
tions and  reports  by  accrediting  and 
Stale  approval  agencies  relative  to  ini- 
tial or  continued  recognition  by  the 
U.S.  Commissioner  of  Education.  The 
Committee  also  will  hear  presenta- 
tions by  representatives  of  the  peti- 
tioning agencies  a.^d  intcrrs':cd  third 
parties.  Arrcncies  Kai.-g  i;ct:*ior-.<;  ar.d 
report."-,  pending  before  the  Con:m::tce 
are: 

Amerl!  an  Academy  of  MicrobioloKy.  Com- 
mitue  on  Postdoctral  Educational  Pro- 
eran\s  (initial  recocniUon) 

American  Librar.v  Association.  Committee 
on  Acrrtditalion  (interim  report) 

American  O.steopa'.hic  Association  (renewal 
of  recognition) 

Arkansas  State  Board  for  Vcxrational  Educa- 
tion (interim  report) 

Cosmetology  Accreditmg  Commi^ion  (re 
newal  of  recognition) 

Council  on  Chiropractic  Education.  Com- 
niis-sion  on  Accreditation  (renewal  of  rec- 
ognition) 

Engini":  rs'  Council  for  Professional  Devel- 
opment (renewal  of  recognition) 

National  Accreditation  Council  for  At  encies 
Serving  the  Blind  and  Visually  Handi- 
capped (interim  report) 

National  Association  of  Schools  of  Music 
(interim  report) 

New  Hampshire  Board  of  Nursing  Educa- 
tion and  Nurse  regi.Urallon  (renewal  of 
recognition) 

Northwest  Association  of  Schools  and  Col- 
leges. Commis-sion  on  Collt^es  (interim 
report ) 

Oklahoma  State  Board  of  Vocational  and 
Technical  Education  (interim  report) 

Society  of  American  Foresters  (interim 
report) 

Southern  Association  of  Colleges  and 
Schools.  Commission  on  Colleges  ( renewal 
of  recognition) 

Western  Association  of  Schools  and  Col- 
leges, Accrediting  Commission  for  Schools 
(renewal  of  recognition) 

West  Virginia  Board  of  Examiners  for  Reg- 
istered Nurses  (renewal  of  recognition) 


Requests  for  oral  presentations 
before  the  Committee  should  be  sub- 
mitted in  writing  to  the  Director,  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
ticii.  Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per- 
sons seeking  an  appearance,  the  party 
or  parties  which  they  represent  (if  ap- 
plicable), and  the  purpose  for  which 
the  presentation  is  requested.  Re- 
quests must  be  received  by  the  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
ti<)n  on  or  before  February  28,  1979. 
Time  constraints  may  limit  oral  pre- 
sentations. However,  all  additional 
written  material  that  a  party  wishes  to 
file  will  be  considered  by  the  Advisory 
Committee. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Divison  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 29,  1979. 

John  R.  Prokfitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
[FR  Doc.  79-3925  Filed  2-5-79;  8:43  am] 


Signed  at  Washington,  D.C.  on  Feb- 
ruary 1,  1979. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 

[FR  Doc.  79-3954  Filed  2-5-79;  8:45  am] 


[4nC  02-.M] 

NATIONAL  ADVISORY  COUNCIL  ON  THE  EDU- 
CATION or  DISADVANTAGED  CHILDBEN 

Mavtipg  R*locat*d 

This  notice  is  to  amend  a  portion  of 
the  notice  of  January  17,  1979.  of  the 
meeting  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children  scheduled  to  be  held 
on  February  23  and  24,  1979.  The 
Council  meeting  which  was  scheduled 
to  be  held  at  425  Thirteenth  Street. 
N.W.,  Suite  1012,  Washington.  D.C. 
20004,  has  been  relocated  to  the  Cap- 
tain Piercy  Meeting  Room  on  the  fifth 
floor  of  Old  Town  Holiday  Inn.  480 
King  Street,  Alexanderia,  Virginia, 
22314.  area  code  703/549-6080.  The 
dates  will  remain  the  same. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
ti\eness  of  compensatory  education  to 
improve  the  educatiorwil  attainment  of 
disadvantaged  children. 

For  any  additional  information  re- 
garding the  above  meeting,  please  con- 
tact Mrs.  Lisa  Haywood  at  202/724- 
0114. 


[4nO-08-M] 

Public  Health  S«rvk« 

NATIONAL  INSTITUTES  OF  HEALTH 

Statement  of  OrgoniTation,  Functions,  and 
Delegations  of  Auttiority 

Part  H,  Chapter  HN  (National  Insti- 
tutes of  Health)  of  the  Statement  of 
Organization,  Functions,  ancJ  Dcleg- 
tions  of  Authority  for  th?  Department 
of  Health,  Education,  and  Welfare  (40 
FR  22859,  May  27.  1975,  as  amended 
most  recently  at  43  FR  47285.  October 
13.  1978)  is  amended  to  reflect:  (1)  The 
abolishment  of  the  Office  of  Collabo- 
rative Research  {HNA2).  and  (2)  the 
modification  of  the  functions  of  the 
Office  of  Extramural  Research  and 
Training  (UN A3)  in  the  Office  of  the 
Director,  Natidnal  Institutes  of 
Health.  These  changes  will  establish  a 
focal  point  for  extramural  program 
review.  ai;d  the  formulation  and  com- 
munication of  policies  for  grants,  con- 
tracts, and  cooperative  agreements. 

Sec.  IIN-B.  Organisation  and  Func- 
tions, is  amended  as  follows: 

(1)  Under  the  heading  Office  of  Di- 
rector iHNA),  delete  the  statement  for 
the  Office  of  Collaborative  Research 
(.NHA2); 

(2)  Delete  the  statement  for  the 
Office  of  E.xtramural  Research  and 
Training  (HNA3)  and  insert  the  fol- 
lowing statement; 

Office  of  Extramural  Research  and 
Training  (UNAS).  (1)  Advises  the  Di- 
rector, NIH,  and  his  staff,  anti  pro- 
vides guidance  to  the  bureaus,  insti- 
tutes, and  divisions  on  the  develop- 
ment and  management  of  extramural 
(grant,  cooperative  agreement,  and 
contract)  research  and  training  pro- 
grams; (20  established  NIH  extramural 
research  and  training  program  policy 
and  reviews  prograun  quality  and  effec- 
tiveness. 

Dated:  January  29,  1979. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.  79-4025  Piled  2-5-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBAL  ENTITIES  >  THAT  HAVE  A  GOV- 
ERNMENT-TO-GOVERNMENT RELATIONSHIP 
WITH  THE  UNITED  STATES 

Delegation  of  Authority 

January  31,  1979. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Assist- 
ant Secretary— Indian  Affairs  under  5 
U.S.C.  2  and  9;  and  230  DM  1  and  2. 

Notice  is  hereby  given  in  accordance 
with  25  CF«  54.6(b)  by  the  Bureau  of 
Indian  Affairs  of  the  tribal  entities 
that  have  a  govemment-to-govem- 
ment  relationship  with  the  United 
States.  The  United  States  recognizes 
its  tru.st  responsibility  to  these  Indian 
entities  and,  therefore,  acknowledges 
their  eligibility  for  programs  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 
The  listed  entities  are  not  necessarily 
eligible  for  programs  administered  by 
other  Federal  Agencies.  The  list  of  eli- 
gible Alaskan  entities  will  be  published 
at  a  later  date. 

Indian  Tribal  Entities  '  That  Have  a  Gov- 
ernment-to-government  relationship 
With  the  United  States 

Absentce-ShawTiee  Tribe  of  Oklahoma, 
Acoma  Pueblo  of  New  Mexico 

Aqua-Caliente  Band  of  Cabuilla  Indians 
(Palm  Springs),  Aqua  Caliente  Indian  Res- 
ervation, California 

Ak  Chin  Indian  Community.  Maricopa,  Ak 
Chin  Reservation,  Arizona 

Alabama-Quassarte  Creek  Tribal  Towti. 
Oklalioma 

Alturas  Rancheria  of  Pit  River  Indians, 
California 

Apache  Tribe  of  Oklahoma 

Arapahoe  Tribe  of  Wind  River  Resenation. 
Wyoming 

Assiniboine  and  Sioux  Tribes  of  the  Port 
Peck  Reservation.  Montana 

Augustine  Band  of  Cabuilla  Mission  Indi- 
ans. Augustine  Reservation,  California 

Bad  River  Band  of  Lake  Superior  Chippewa 
lndian.s.  Bad  River  Reservation.  Wisconsin 

Barona  Capitan  Grande  Band  of  Diegueno 
Mission  Indian-s.  Barona  Reservation, 
California 

Bay  Mills  Indian  Community,  Bay  Mills 
Reservation,  Michigan 

Berry  Creek  Rancheria  of  Maidu  Indians. 
California 

Big  Bend  Rancheria  of  Pit  River  Indians, 
California 

Big  Lagoon  Rancheria  of  Smith  River  Indi- 
ans. California 

Big  Pine  Band  of  Owens  Valley  Paiute  Sho- 
shone Indians.  Big  Pine  Re.sprvation.  Cali- 
fornia 

Blackfeet  Tribe,  Blackfeet  Indian  Reserva- 
tion, Montana 

Bridgeport  Paiute  Indian  Colony,  California 

Bums  Paiute  Indian  Colony.  Oregon 

Cabazon  Band  of  Cabuilla  Mission  Indians, 
Cabazon  Resen'ation,  California 


'Includes  within  its  meaning  Indian 
tribes,  bands,  villages,  erroups  and  pueblos  as 
well  as  Eskimos  and  Aleuts. 


Cachil  Delle  Band  of  Wintun  Indians  of 
Colusa  Rancheria,  California 

Caddo  Tribe  of  Oklahoma 

Cabuilla  Band  of  Mission  Indians.  Cahuilla 
Resenation,  California 

Cahto  Indian  Tribe  of  the  Laytonville  Rtm- 
cheria,  California 

Campo  Band  of  Diegueno  Mission  Indians. 
Campo  Reservation.  California 

Capitan  Grande  Band  of  Diegueno  Mission 
Indians.  Capitan  Grande  Reservation, 
California 

Cayuga  Nation  of  New  York 

Cedarville  Rancheria  of  Northern  Paiute  In- 
dians, California 

Chemehuevi  Tribe,  Chemehuevi  Reserva- 
tion, Arizona 

Cher-Ae  Heights  Indian  Community  of  the 
Trinidad  Rancheria,  California 

Cherokee  Nation  of  Oklahoma 

Cheyenne- Arapaho  Tribes  of  Oklahoma 

Cheyenne  River  Sioux  Tribe.  Cheyenne 
River  Reservation.  South  Dakota 

Chickasaw  Nation  of  Oklahoma 

Chlppewa-Cree  Tribe  of  the  Rocky  Boy  Res- 
ervation, Montana 

Chitimacha  Tribe  of  Louisiana 

Ch<x;taw  Nation  of  Oklahoma 

Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma 

Cochiti  Pueblo  of  New  Mexico 

Cocopah  Tribe  of  Arizona 

Coeur  D'Alene  Tribe,  Coeur  D'Alene  Reser- 
vation, Idaho 

Cold  Springs  Rancheria  of  Mono  Indians, 
California 

Colorado  River  Tribes  of  the  Colorado 
River  Indian  Resenation,  Arizona 

Comanche  Tribe  of  Oklahoma 

Confederated  Tribes  of  the  Chehalis  Reser- 
vation, Washington 

Confederated  Tribes  of  the  Colville  Reser- 
vation, Washington 

Confederated  Tribes  of  the  Goshute  Reser- 
vation, Nevada  &  Utah 

Confederated  Salish  &  Kootenai  Tribes  of 
the  Flathead  Reservation,  Montana 

Confederated  Tribes  of  the  Siletz  Resena- 
tion, Oregon 

Confederated  Tribes  of  the  Umatilla  Reser- 
vation, Oregon 

Confederated  Tribes  of  the  Warm  Springs 
Reservation,  Oregon 

Cortina  Rancheria  of  Wintum  Indians,  Cali- 
fornia 

Coushatta  Tribe  of  Louisiana 

Covelo  Indian  Community  of  the  Round 
Valley  Reservation,  California 

Coyote  Valley  Band  of  Pomo  Indians,  Cali- 
fornia 

Creek  Nation  of  Oklahoma 

Crow  Tribe  of  Montana 

Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 
Resenation,  South  Dakota 

Cuyapalpe  Band  of  Diegueno  Mission  Indi- 
ans, Cuyapaipe  Resen  ation,  California 

Delaware  Trit)€  of  We.«;tem  Oklahoma 

Devils  Lake  Sioux  Tribe,  Devils  Lake  Sioux 
Resenation.  North  Dakota 

Dry  Creek  Rancheria  of  Pomo  Indians,  Cali- 
fornia 

Duckwater  Shoshone  Tribe,  Duckwat«r  Res- 
ervation, Nevada 

Eastern  Band  of  Cherokee  Indians  of  North 
Carolina 

Eastern  Shawnee  Tribe  of  Oklahoma 

Elem  Indian  Colony  of  Pomo  Indians  of 
California 

Ely  Indian  Colony,  Nevada 

Enterprise  Rancheria  of  Maidu  Indians, 
California 


Flandreau  Santee  Sioux  Tribe,  South 
Dakota 

Forest  County  Potawatomi  Indian  Commu- 
nity of  Wisconsin 

Port  Belknap  Indian  Community,  Port  Belk- 
nap Reservation,  Montana 

Port  Bldwell  Indian  Community,  Paiute  In- 
dians of  the  Port  Bidwell  Reservation. 
California 

Port  Independence  Indian  Community. 
Paiute  Indians  of  the  Port  Independence 
Reservation,  California 

Port  McDermitt  Paiute-Shoshone  Tribes. 
Fort  McDermitt  Resenation,  Nevada 

Port  McDowell,  Mohave-Apache  Indian 
Community,  Port  McDowell  Indian  Reser- 
vation, Arizona 

Fort  Mojave  Tribe  of  Arizona 

Fort  Still  Apache  Tribe  of  Oklahoma 

Gila  River  Indian  Community,  Gila  River 
Reservation,  Arizona 

Grindstone  Indian  Rancheria  of  Wintun- 
Wailaki  Indians,  California 

Hannahville  Pota"  ■'tomi  Indian  Communi- 
ty of  Michigan 

Havasupai  Tribe,  Havasupai  Resenation, 
Arizona 

Hob  Tribe,  Hob  Indian  Resenation,  Wash- 
ington 

Hoopa  Valley  Tribe  of  the  Hoopa  Valley 
Resenation,  California 

Hopi  Tribe  of  Arizona 

Hopland  Band  of  Pomo  Indians,  Hopland 
Rancheria,  California 

Hualapai  Tribe,  Hualapai  Resenation,  Ari- 
zona 

Inaja  &  Cosmlt  Resenation  (Diegueno  Indi- 
ans), California 

Iowa  Tribe  of  Kansas  &  Nebraska 

Iowa  Tribe  of  Oklahoma 

Islete  I*ueblo  of  New  Mexico 

Jackson  Rancheria  of  Me-Wuk  Indians, 
California 

Jemez  Pueblo  of  New  Mexico 

Jlcarilla  Apache  Tribe,  Jicarilla  Apache 
Indian  Reservation,  Arizona 

Kaibab  Band  of  Paiute  Indians,  Kaibab 
Indian  Reservation,  Arizona 

Kalispel  Indian  Community,  Kalispel  Reser- 
vation, Washington 

Karok  Tribe  of  California 

Kashia  Band  of  Pomo  Indians  of  Stewards 
Point  Rancheria,  California 

Kaw  Tribe  of  Oklahoma 

Keweenaw  Bay  Chippewa  Indian  Communi- 
ty, L'Anse  Reservation,  Michigan 

Kialegee  Tribal  Town  of  Creek  Indians, 
Oklahoma 

Kickapoo  Tribe  of  Kansas 

Kickapoo  Tribe  of  Oklahoma 

Kiowa  Tribe  of  Oklahoma 

Kootenai  Tribe  of  Idaho 

La  Jolla  Band  of  Luiseno  Mission  Indians, 
LaJoUa  ResenatigD,  California 

La  Posta  Band  of  Diegueno  Mission  Indians, 
La  PoEia  Reservation,  California 

Lac  Courte  Orellles  Band  of  Lake  Superior 
Chippewa  Indians,  Lac  C(>urte  Oreilles 
Resenation,  Wisconsin 

Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  Lac  du  Flambeau  Res- 
enation, Wisconsin 

Laguna  Pueblo  of  New  Mexico 

Las  Vegas  Tribe  of  Paiute  Indians,  Las 
Vegas  Colony.  Nevada 

Lookout  Rancheria  of  Pit  River  Indians, 
California 

Los  Coyotes  Band  of  Cahuilla  Mission  Indi- 
ans, Los  Coyotes  Reservation,  California 

Lovelock  Paiute  Tribe,  Lovelock  Indian 
Colony,  Nevada 
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Lower  Brule  Sioux  Tribe,  Lower  Brule  Res- 
ervation. South  Daliota 
Lower    Elwha    Tribal    Community,    Lower 

Elwha  Reservation,  Washington 
Lower    Sioux    Inciicin    Community,    Lower 

Sioux,  Reservation,  Minnesota 
Lummi  Tribe.  Lummi  Reservation.  Wash- 
ington 
Makah  Tribe,  Makah  Reserv'ation,  Washing- 
ton 
Mar.chester  Band  of  Pomo  Indians.  Man- 
chester-Pt.  Arena  Rancheria.  California 

Manzanita  Band  of  Dicgrueno  Mission  Indi- 
ans, Mari::anita  Reservation.  California 

Menomiiif-e  Tribe,  Menominee  Reservation. 
Wisconsin 

Mesa  Grande  Band  of  Diegueno  Mission  In- 
dians, Mesa  Grande  Reservation.  Califor- 
nia 

Kescalero  Apache  Tribe.  Mescalero  Reser- 
vation. New  Mexico 

Miami  1  n"^  f  of  Oklahoma 

Microsukee  Tribe  of  Florida 

Middletown  Rancheria  of  Pomo  Indians, 
California 

Minnesfjla  Chipptwa  Tribe,  Minnesota  (Six 
component  rti-.crvations:  Boise  Fort  Band 
(Neit  Lake),  Fond  du  Lac  Bcjid.  Grand 
Portace  Band,  L^cch  Lake  Band.  Mille  Lac 
Band.  Whi'e  Earth  Band) 

Mississippi  Band  of  Choctaw  Indians.  Mis- 
sissippi 

Moapa  Band  of  Paiute  Indians.  Moapa 
River  Reservation.  Nevada 

Modoc  Tribe  of  Oklahoma 

Montgompry  Creek  Rancheria  of  Pit  River 
Indians,  California 

Moronso  Band  of  Cahuiila  Miss'on  Indians, 
Moronpo  Reservation.  California 

MuckJesshoot  Trioe,  Muckleshoot  Reserva- 
tion, Washington 

N.ombe  Pueblo  of  New  Mexico 

Navajo  Tribe  of  Arizona,  New  Mexico  and 
Utah 

N«  z  Perce  Tribe  of  Idaho.  Nez  Perce  Reser- 
vation. Idaho 

Nisqually  Indian  Community.  NlsQually 
Reservation.  Washington 

Nooksack  Indian  Tribe  of  Washington 

Northern  Cheyenne  Tribe,  Northern  Chey- 
enne Reservation,  Montana 

Northwestern  Band  of  Shoshone  Indians  of 
Utah  (Washakie) 

Oglala  Sioux  Tribe  of  the  Pine  Ridge  Reser- 
vation. South  Dakota 

Omaha  Tribe  of  Nebraska 

Oneida  Nation  of  New  York 

Oneida  Tribe  of  Wisconsin,  Oneida  Reserva- 
tion. Wisconsin 

Onondaga  Nation  of  New  York 

Osage  Tribe  of  Oklahoma 

(jitawa  Tribe  of  Oklahoma 

Otoe-Missouria  Tribe.  Oklahoma 

Paiute  Shoshone  Indians  of  the  Bishop 
Community,  Bishop  Colony,  California      < 

Paiute-Snoshone  Indians  of  the  Fallon  Res- 
ervation, Nevada 

Paiute-Shoshone  Indians  of  the  Lone  Pine 
Community.  Lone  Pine  Reservation.  Cali- 
fornia 

Pala  Band  of  Luiseno  Mission  Indians.  Pala 
Reservation.  California 

Papago  Tribe  of  Arizona 

Pa-scua  Yaqui  Tribe  of  Arizona 

Passamaquoddy  Tiibe  of  Maine    - 

Pauma  Band  of  Luiseno  Mission  Indians, 
Pauma  <fc  Yuima  Reservation.  California 

Pawnee  Tribe  of  Oklahoma 

Payson  Tonto  Apache  Tribe  of  Arizona 

Pechanga  Band  of  Luiseno  Mission  Indians, 
Pechanga  Reservation,  California 

Penobscot  Tribe  of  Maine 


Peoria  Tribe  of  Oklahoma 

Picurls  Pueblo  of  New  Mexico 

Pit  River  Tribe.  X-L  Ranch  Reservation. 

California 
Pojoaque  Pueblo  of  New  Mexico 
Ponca  Tribe  of  Oklahoma 
Port    Gamble    Indian    Community.    Port 

Gamble  Reservation.  Washington 
Prairie    Band    of    Potawatoml    Indians    of 

Kaasas 
Prairie    Island    Sioux    Indian    Community. 

Prairie  IslR^d  Reservation.  Minnesota 
Puyallup     Tribe.     Puyallup     Reservation, 

Washlneton 
Pyramid  Lake  Paiute  Tribe.  Pyramid  Lake 

Reservation,  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation,  California 
Quileute     Tribe.     Qulleute     Reservation, 

Washington 
Quinault     Tribe.     Qulnault     Reservation, 

Washington 
Ramona  R'*servatJon,  California 
Red  Cliff  Pand  of  Lake  Superior  Chippewa 
Indians,  Red  Cliff  Reservation,  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians.  Red 

Lake  Reservation.  Minnesota 
Rtno-Sparks  Indian  Colony,  Nevada 
Rciighini  Rancheria,  Coast  Indian  Commu- 
nity of  Yurok  Indians.  California 
Rincon  Band  of  Liuseno  Mission  Indians, 

Rincon  Rerervation.  California 
Roaring  Cv?ck  Rancheria  of  Pit  River  Indi- 
ans. California 
Robinson  Rancheria  of  Pomo  Indians,  Cali- 
fornia 
Rosebud  Sioux  Tribe.  Rosebud  Indian  Res- 
ervation. South  Dakota 
Rumscy  Rancheria  of  Wlntun  Indians.  Cali- 
fornia 
Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa 
Sac  <b  Fox  Tribe  of  the  Missouri  In  Kansas 
Sac  <fc  Pox  Tribe  of  Oklahoma 
Saginaw   Chippewa  Tribe  of  the   Isabella 

Reservation,  Michigan 
Salt  River  Pima  Maricopa  Indian  Communi- 
ty, Salt  River  Reservation,  Arizona 
San  Carlos  Apache  Tribe,  San  Carlos  Reser- 
vation. Arizona 
San  Felipe  Pueblo  of  New  Mexico 
San  Ildefonso  Pueblo  of  New  Mexico 
San  Juan  Pueblo  of  New  Mexico 
San  Manual  Band  of  Serrano  Mission  Indi- 
ans. San  Manual  Reservation.  California 
San  PdSQual  Band  of  Diegueno  Indians.  San 

Pasqual  Reservation.  California 
Sandia  Pueblo  of  New  Mexico 
Santa  Ana  Pueblo  of  New  Mexico 
Santa  Clara  Pueblo  of  New  Mexico 
Santa  Rosa  Indian  Community.  Santa  Rosa 

Rancheria  of  California 
Santa  Rosa  Band  of  Cahuiila  Mission  Indi- 
ans. Santa  Rosa  Reservation,  California 
Santa  Ynez  Band  of  Chumash  Mission  Indi- 
ans, Santa  Ynez  Reservation.  California 
Santa  Ysabel  Band  of  Diegueno  Mission  In- 
dians, Santa  Ysabel  Reservation,  Califor- 
nia 
Santee  Sioux  Tribe,  Santee  Reservation,  Ne- 
braska 
Santo  Domingo  Pueblo  of  New  Mexico 
Sauk-Suiattle  Indian  Tribe  of  Washington 
Sault  Ste.  Marie  Chippewa  Tribe  of  Michi- 
gan 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux  Community 
of  Minnesota  (Prior  Lake) 


Sheep  Ranch  Rancheria  of  Me-Wuk  Indi- 
ans, California 

Sherwood  Valley  Rancheria  of  Pomo  Indi- 
ans, California 

Shingle  Springs  Rancheria  (Verona  Tract) 
of  Miwok  Indians.  California 

Shoalwater  Bay  Tribe.  Shoalwater  Bay  Res- 
ervation. Washington 

Shoshone  Tritje  of  the  Wind  River  Reserva- 
tion, Wyoming 

Shoshone-Bannock  Tribes  of  the  Fort  Hall 
Reservation,  Idaho 

Shoshone-Paiute  Tribe  of  the  Duck  Valley 
Reservaton,  Nevada 

Sisseton-Wahpeton  Sioux  Tribe,  Lake  Tra- 
verse Reservation.  South  Dakota 

Skokomish  Tribe.  Skokomish  Reservation, 
Washington 

Skull  Valley  Band  of  Goshute  Indians,  Utah 

Soboba  Band  of  Luiseno  Mission  Indians, 
Soboba  Reservation,  California 

Sokoagon  Chippewa  Community.  Mole  Lake 
Band.  Wisconsin 

Southern  Ute  Tribe,  Southern  Ute  Reserva- 
tion, Colorado 

Spokane  Tribe  of  the  Spokane  Reservation. 
Washington 

Squaxin  Island  Tribe,  Squaxln  Island  Reser- 
vation, Wa&hinsrton 

St.  Croix  Chippewa  Indians  of  Wisconsin, 
St.  Croix  Rer.ervation,  Wisconsin 

St.  Regis  Band  of  Mohawk  Indians  of  New 
York 

Standing  Rock  Sioux  Tribe,  Standing  Rock 
Resenation,  North  &  South  Dakota 

Stockbridge-Muniee  Mohican  Indian  Com- 
munity, Wisconsin 

Stillaguamish  Tribe  of  Washington 

Summit  Lake  Paiute  Tribe,  Summit  Lake 
Reservation,  Nevada 

Suguamish  Tribe,  Port  Madison  Reserva- 
tion, Washington 

Sus.anville  Rancheria  of  Paiute,  Maidu,  Pit 
River  &  Washoe  Indians  of  California 

SwlnomLsh  Indian  Tribal  Community,  Swin- 
omish  Reservation,  Washington 

Sycuan  Band  of  Diegueno  Mission  Indians. 
Sycuan  Re.scrvation,  California 

Table  Bluff  Rancheria  of  California 

Table  Mountain  Rancheria  of  Yokut  Indi- 
ans of  California 

Taos  Pueblo  of  New  Mexico 

Te  Moak  Ba.nds  of  Western  Shoshone  Indi- 
ans, Nevada  (Battle  Mountain,  Elko  & 
South  Fork) 

Tesuque  Pueblo  of  New  Mexico 

Thlopthlocco  Creek  Tribal  Town  of  Oklaho- 
ma 

Three  Affiliated  Tribes  of  the  Fort  Berth- 
old  Reservation,  North  Dakota 

Tonawanda  Band  of  Seneca  Indians  of  New 
York 

Tonkawa  Tribe  of  Oklahoma 

Torres  Martinez  Band  of  Cahuiila  Mission 
Indians.  Torres-Martinez  Reservation, 
California 

Tule  River  Tribe,  Tule  River  Reservation, 
California 

Tulalip  Tribes  of  the  Tulallp  Reservation, 
Washington 

Tuolumne  Band  of  Me-Wuk  Indians.  Tuo- 
lumne Rancheria,  California 

Turtle  Mountain  Band  of  Chippewa  Indi- 
ans, Turtle  Mountain  Reservation,  North 
Dakota 

Tuscarora  Nation  of  New  York 

Twenty-Nine  Palms  Band  of  Luiseno  Mis- 
sion Indians,  29  Palms  Reservation,  Cali- 
fornia 

United  Keetoowah  Band  of  Cherokee  Indi- 
ans, Oklahoma 


Upper  Lake  Band  of  Pomo  Indians  of  Upper 
Lake  Rancheria,  California 

Upper  Sioux  Indian  Community,  Upper 
Sioux  Reservation,  Minnesota 

Upper  Shaglt  Tribe  of  Washingrton 

Ute  Indian  Tribe  of  the  Uintah  &  Ouray 
Recervation.  Utah 

Ute  Mountain  Tribe,  Ute  Mountain  Reser- 
vation, Colorado.  New  Mexico  &,  Utah 

Utu  Utu  Gwalti  Paiute  Tribe  of  the  Benton 
Paiute  Reservation,  Caliloriiia 

Vlejas  Baron  Long  Captain  Grande  Band  of 
Diegueno  Mission  Indians.  Viejas  Reserva- 
tion, California 

Walker  River  Paiute  Tribe.  Walker  River 
Reservation.  Nevada 

Wa-shoe  Tribe  of  Nevada  &  California 
(Carson  Colony.  Dresi»lerville  &  Washoe 
Ranches) 

Wliite  Mountain  Apache  Tribe.  Fort  Apache 
Reservation.  Arizona 

Wichita  Tribe  of  Oklahoma 

Winnebago  Tribe  of  Nebraska.  Winnebago 
Reservation,  Nebraska 

Winnebago  Tribe  of  Wisconsin 

Winnemucca  Indian  Colony,  Nevada     - 

Wyandotte  Tril>e  of  Oklahoma 

Yakima  Tribes  of  the  Yakima  Reservation, 
Washington 

Yankton  Sioux  Tribe,  South  Dakota 

Yavapai-Apache  Indian  Community,  Camp 
Verde  Reservation.  Arizona 

Yavapai-Prescott  Tribe,  Yavapai  Reserva- 
tion, Arizona 

Yerington  Paiute  Tribe  of  Nevada  (Camp- 
bell Ranch) 

Yomba  Shoshone  Tribe  of  the  Yomba  Res- 
ervation, Nevada 

Yurok  Tribe  of  the  Hoopa  Valley  Reserva- 
tion, California 

Zia  Pueblo  of  New  Mexico 

Zuni  Pueblo  of  New  Mexico 

For  additional  information  contact 
Patricia  Simmons,  Division  of  Tribal 
Government  Services,  Branch  of 
Tribal  Relations,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C. 
20245,  telephone  number.  202-343- 
4045. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 
[FR  Doc.  79-3979  Filed  2-5-79;  8:45  am] 
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Bureau  of  Lond  Management 
NORTHERN  TIER  PIPELINE  CO. 

Public  Hearings  and  Extension  of  Comment 
Period  for  Draft  Environmental  Statement 
(INT  DCS  79-3)  en  the  Crude  Oil  Trontporto- 
tion  System 

Notice  Is  hereby  given  that  public 
hearings  will  be  held  at: 

CocuT  d'Alene,  Idaho:  1:30  p.m.,  March  6. 

1979,    Convention    Center,    North    Shore 

Motor  Hotel,  South  115  2nd  Street. 
Billings.  Montana:  1:30  p.m..  March  6,  1979, 

Room  152,  Liberal  Art  Building,  Eastern 

Montana  College. 
Helena,  Montana:  1:30  p.m.  March  7,  1979, 

Highway   Department    Auditorium,    2701 

Prospect  Atc. 


Glendive,  Montana:  1:30  p.m..  March  7. 
1979,  Holliday  Lodge— Jordan  Hotel,  223 
North  Merrill. 

Missoula,  Montana:  1:30  p.m.,  March  8, 
1979,  Lewis  &  Clark  Room,  Village  Red 
Lion  Motor  Inn.  100  Madison. 

Williiton,  North  Dakota:  1:30  p.m.,  March  8, 
1979,  Farm  Credit  Community  Room,  603 
Main  Street. 

Ephrate,  Washington:  1:30  p.m..  March  12, 
1979,  Auditorium,  Grant  County  Public 
Uaii',r  District,  30  C  Street,  S.W. 

CroQkston,  Minnesota:  1:30  p.m.,  March  13, 
1979,  Agricultural  Research  Center,  Uni- 
versity of  Minnesota,  Crookston. 

Olympia,  Washington:  1:30  p.m.,  March  13. 
1979,  Auditorium.  State  Office  Building 
No.  2. 12th  and  Jefferson. 

Minot,  North  Dakota:  1:30  p.m..  March  14. 
1979,  Frontier  Theater,  Student  Union 
Building,  Minot  State  College. 

Seattle,  WashingtOTV  9:30  a.m.,  March  14, 
1979,  North  Auditorium.  4th  Floor,  New 
Federal  Building,  912  2nd  Ave. 

Bismarck,  North  Dakota:  1:30  p.m..  March 
15,  1979,  Highway  Department  Audito- 
rium, State  Capitol. 

Port  Angeles,  Washington:  1:30  p.m.  Sc  7:30 
p.m.,  March  15,  1979,  Little  Theater.  Pen- 
insula College,  1502  East  Laundsen  Blvd. 

Juneau,  AlasJ-.a:  1:30  p.m..  March  19,  1979 
Gold  Room,  Baranof  Hotel,  North  127 
Franklin  St. 

Skagway,  Alaska  7:00  p.m.,  March  20,  1979 
City  Hall  Council  Chambers. 

A  Notice  of  Availability  of  the  draft 
environmental  statement  (ES)  for  a 
crude  oil  transportation  system  for 
Port  Angeles,  Washington,  to  Clear- 
brook,  Miruiesota,  was  published  in 
the  Federal  Register  on  January  16, 
1979.  The  original  comment  period 
was  scheduled  to  close  March  20,  1979. 
This  is  to  announce  that  the  comment 
period  has  been  extended  for  13  days 
and  is  now  scheduled  to  close  April  2, 
1979.  Copies  of  the  draft  ES  are  availa- 
ble for  inspection  at  the  locations  de- 
fined in  the  above  referenced  Notice  of 
Availability. 

The  Public  Utility  Regulatory  Poli- 
cies Act  of  1978  was  enacted  on  No- 
vember 16  1978.  Title  V  of  this  Act 
(Crude  Oil  Transportation  Systems) 
provides  for  the  submission  of  compet- 
ing applications  for  systems  capable  of 
transporting  Alaskan  and  other  crude 
oil  to  northern  tier  and  inland  States. 
It  also  provides  a  mechanism  for  the 
F»i"esident  to  choose  between  such  com- 
peting applications,  as  well  as  provid- 
ing for  the  expeditious  processing  of 
all  such  applications. 

Three  competing  applications  have 
been  filed  under  Title  V  by  the  North- 
em  Tier  Pipeline  Company,  Northwest 
Energy  Company  (Foothills),  and  Kiti- 
mat  Pipeline  Ltd.  All  three  of  these 
applications  are  discussed  in  the  draft 
ES  issued  January  11,  1979. 

The  purpose  of  the  public  hearing  is 
to  give  the  public  the  opportimity  to 
conmient  on  the  draft  ES  with  regards 
to  the  provisions  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 


The  public  hearings  will  be  conduct- 
ed by  an  Administrative  Law  Judge. 
U.S.  Department  of  the  Interior.  Indi- 
viduals wishing  to  testify  may  do  so  by 
appearing  at  a  hearing  location  as  in- 
dicated above.  Testimony  may  be  lim- 
ited to  10  minutes  if  necessary  to 
assure  that  everyone  has  an  opportu- 
nity to  speak.  Written  comments  are 
also  invited.  Prior  to  giving  testimony 
at  the  public  hearings,  individuals,  or 
spokespersons  are  requested  to  com- 
plete a  hearing  registration  form.  Reg- 
istration form  may  be  obtained  by  con- 
tacting the  Bureau  of  Land  Manage- 
ment Oregon  State  Director,  Northern 
Tier  Project,  Room  1250,  Lloyd  Build- 
ing, 700  N.E.  Multnomah,  Portland, 
Oregon  97232.  Written  comments  may 
be  submitted  at  hearing  locations  or 
sent  to  the  Oregon  State  Director's 
Office.  Comments  received  by  the 
close  of  Che  review  period,  April  2, 
1979,  will  be  considered  prior  to  writ- 
ing the  final  ES.  The  response  to  each 
comment  received  by  APril  2,  1979,  will 
be  noted  in  the  final  ES. 

Dated:  February  1,  1979. 

Arnold  E.  Petty. 
Director, 
Acting  Associate. 
[FR  Doc.  79-3970  Filed  2-5-79;  8:45  am] 
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[Oregon  016753;  2330  (943.4)1 

OREGON 

Opportunity  for  Public  Hearing  oihI  Republica- 
tion of  Notice  or  Proposed  Withdawal 

Correction 

In  FR  Doc.  79-1782,  appearing  at 
page  3788,  in  the  issue  for  Thursday, 
January  18,  1979,  on  page  3788,  in  the 
third  column,  in  the  land  description, 
under  Willamette  Meridian— Revested 
Oregon  and  California  Railroad  Grant 
Lands,  between  the  tenth  and  elev- 
enth lines  a  sentence  was  omitted 
which  should  Inserted  to  read:  "Sec. 
21,  S'/2NWV4SWViNWy4  and 

swy4Swy4NWy4;". 
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SHORT-TERM  COAL  LEASING 
Bidding  Method*  and  Fair  Market  Value 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

ACTTION:  Request  for  public  com- 
ments on  bidding  method  to  be  used  in 
short-term  b}rpass  coal  le&se  sales. 
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SUMMARY:  The  Bureau  of  Land 
Management  has  been  offering  Feder- 
al coal  for  competitive  leases  consist- 
ent with  the  amended  court  order  of 
June  14.  1978,  in  NRDC  v.  Hughes.  454 
P.  Supp.  148.  Coal  producers  that  had 
existing  operations  on  September  27, 
1977,  are  allowed  to  apply  for  Federal 
coal  tracts  if  they  meet  the  criteria  es- 
tablished in  the  court  order.  One  of 
the  criteria  allows  leasing  in  situations 
where  Federal  coal  would  be  bypassed. 
The  Department's  interest  in  bypass 
leasing  is  to  avoid  the  loss  or  waste  of 
Federal  coal  on  tracts  that  could  not 
be  mined  as  independent  operations  in 
the  foreseeable  future  for  environmen- 
tal or  economic  reasons  or  both. 

Prior  to  issuance  of  a  competitive 
coal  lease,  the  Bureau  of  Land  Man- 
agement is  required  to  obtain  fair 
market  value  for  the  coal  sold  in  the 
proposed  lease.  The  Department 
offers  coal  for  competitive  lease 
through  a  cash  bonus-payment  bid- 
ding system.  At  the  present  time,  the 
Department  administers  this  bidding 
system  and  obtains  fair  market  value 
for  competitive  leases  by  setting  the 
minimum  bonus  bid  at  $25  per  acre 
and  calculating  a  royalty  rate  based  on 
the  value  of  the  coal  which,  when 
added  to  the  $25  per  acre  bonus  bid, 
would  yield  a  fair  market  rate  of 
return  to  the  Federal  Government. 
Bidders  for  short-term  bypass  leases 
are  presently  required  to  submit  bids 
in  this  format. 

The  Bureau  of  Land  Management 
proposes  to  alter  the  method  by  which 
it  has  been  administering  the  cash 
bonus/payment  bidding  system  to 
allow  bidders  for  short-term  bypass 
tracts  the  option  of  submitting  bids  in 
the  present  format  or  in  an  alternative 
format.  The  alternative  format  con- 
sists of  setting  the  royalty  rate  at  the 
minimum  required  by  law  auid  policy 
and  calculating  a  higher  per-acre 
bonus  bid  which,  when  added  to  the 
minimum  royalty  rate,  would  also 
yield  a  fair  market  rate  of  return  to 
the  Federal  Government.  The  Bureau 
is  requesting  comments  regarding  this 
management  proposal. 

DATES:  Comments  should  be  received 
by  February  22.  1979. 

ADDRESS:  Director,  Bureau  of  Land 
Management  (140).  United  States  De- 
partment of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marcia  Rohn  or  Walter  Rewinski. 
Bureau  of  Land  Management.  Office 
of  Coal  Management.  Washington, 
DC.  20240.  (202)  343-6821. 

SUPPLEMENTAL  INFORMATION: 
In  conducting  the  short-term  leasing 


NOTICES 

authorized  by  the  amended  court 
order,  the  Department  has  encoun- 
tered situations  In  which  the  use  of 
the  present  admistration  of  the  cash 
bonus-payment  bidding  system  would 
impose  a  significant  economic  hard- 
ship on  the  short-term  lease  applicant. 
For  instance,  some  existing  mining  op- 
erations have  established  royalty 
agreements  on  leases  for  adjacent  non- 
Federal  land  which  are  tied  to  royal- 
ties on  related  Federal  leases.  In  this 
situation,  a  higher-than-mlnimum  roy- 
alty on  a  short/term  lease,  should  it 
issue  to  the  applicant,  would  require 
the  applicant  to  pay  significantly 
higher  royalties  on  coal  taken  from 
the  non-Federal  lands.  Applicants 
might  decline  to  bid  if  the  procedures 
now  being  used  to  administer  this  bid- 
ding method  are  used  exclusively  since 
a  Federal  lease  would  significantly 
raise  the  royalties  on  the  private 
lands. 

As  it  is  in  the  Federal  interest  to 
avoid  the  loss  of  Federal  coal  re- 
sources, the  Department  is  examining 
whether  it  should  alter  its  administra- 
tion of  the  coal  bonus-payment  bid- 
ding system  for  short-term  bypass  ap- 
plications. The  Department  invites 
public  comments  on  the  proposed 
policy  change. 

Comments  should  be  addressed  to 
the  relative  merits  of  the  different  ad- 
ministrative methods  set  out  above 
(permitting  bids  using  either  the  cur- 
rent administrative  practice  or  the  al- 
ternative practice  but  not  both)  in  re- 
covering fair  market  value  and  in  oth- 
erwise serving  the  public  interest  in 
Federal  leasing.  Commenters  should 
remember  that  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1976  (FCLAA) 
requires  a  minimum  royalty  of  12.5% 
for  surface-mined  coal,  and  Depart- 
mental policy  requires  a  minimum  roy- 
alty of  8%  for  underground-mined 
coal. 

As  the  above-described  situation  per- 
tains in  bypass  lease  sales  scheduled  to 
be  conducted  on  March  27.  1979  (appli- 
cations by  Rosebud  Coal  Sales  Compa- 
ny and  Ark  Land  Company),  the  De- 
partment proposes,  beginning  with 
these  sales,  to  allow  the  bidder  to 
submit  a  cash  bonus-payment  bid 
using  either  one.  but  not  both,  of  the 
different  administrative  practices.  For 
this  reason,  the  Department  requests 
that  comments  be  submitted  on  these 
proposed  administrative  practices  by 
February  22.  1979.  Comments  on  fair 
market  value  will  also  be  solicited  and 
considered  for  each  short-term  sale  by 
separate  F^eral  Register  announce- 
ment and  local  public  sale  notice  at 
least  30  days  before  the  sale. 

February  2.  1979. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
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Approved:  February  2,  1979. 

Gary  J.  Wicks. 
Deputy  Assistant  Secretary, 
Land  and  Water  Resources. 
[FR  Doc.  79-4172  Piled  2-5-79;  8:45  am] 


[4310-84-M] 

STATE  DIREaOR,  IDAHO 

Redelegolion  of  Authority 

Under  the  authority  of  Secretarial 
Order  No.  3003.  dated  AprU  26.  1977, 
subject  to  the  limitation  of  section 
4(b)  of  that  order,  the  State  Director, 
Idaho,  is  authorized  to  issue  all  initial 
grants,  permits,  and  amendments 
thereto,  across  public  and  other  appro- 
priate Federal  lands  for  the  Stanfield, 
Oregon,  to  Burley.  Idaho,  gas  pipeline 
project  and  associated  ancillary  facili- 
ties in  the  States  of  Oregon  and  Idaho. 
The  State  Director,  Idaho,  is  also  au- 
thorized to  enforce  the  terms  and  con- 
ditions of  all  grants  and  permits,  and 
amendments  thereto,  across  public 
lands  and  to  enter  into  cooperative 
agreements  with  other  Federal  agen- 
cies for  the  enforcement  of  terms  and 
conditions  of  grants  and  permits,  and 
amendments  thereto,  across  other 
Federal  lands  for  the  Stanfield, 
Oregon,  to  Burley,  Idaho,  gas  pipeline 
project  and  associated  ancillary  facili- 
ties in  the  States  of  Oregon  and  Idaho. 
These  authorizations  are  made  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended,  30  U.S.C. 
185. 

The  Idaho  State  Director  shall  not 
redelegate  this  authority. 

Arnold  E.  Petty, 
Acting  Associate  Director. 

January  26.  1979. 

[PR  Doc.  79-3926  Filed  2-5-79;  8:45  am] 


[4310-09-M] 

Bur*au  of  Rtclamotien 

AUTHORIZED  SAIT-GILA  AQUEDUCT,  CENTRAL 
ARIZONA  PROJECT,  ARIZONA-NEW 

MEXICO 

Public  Hooringt  on  Draft  Enyirenmontol 
Stotomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  Salt-Gila 
Aqueduct,  authorized  as  a  part  of  the 
Central  Arizona  Project  by  Public  Law 
90-537.  82  Stat.  885.  43  U.S.C.  1501  et 
seq..  on  September  30.  1968.  This 
statement  INT  DES  79-1  dated  Janu- 
ary 4.  1979.  filed  with  the  Environ- 
mental Protection  Agency,  is  available 
to  the  public,  as  specified  in  the  Notice 
of  Availability. 


The  draft  environmental  statement 
supplements  the  general  information 
for  the  Salt-Gila  Aqueduct  system  as 
covered  in  the  final  environmental 
statement  for  the  overaU  Central  Ari- 
zona Project  which  was  filed  with  the 
Coxmcil  on  Environmental  Quality  on 
September  26.  1972  (FES  72-35).  The 
purpose  of  the  aqueduct  Is  to  convey 
Colorado  River  water  from  the  termi- 
nus of  the  Granite  Reef  Aqueduct  in 
south-central  Pinal  County,  Arizona. 
Construction  of  the  feature  is  sched- 
uled to  begin  in  mid-1980,  with  project 
completion  scheduled  for  1985. 

In  addition  to  the  public  hearings  to 
receive  comments  on  the  draft  state- 
ment scheduled  for  Coolidge,  Arizona, 
on  February  21,  1979,  and  for  Apache 
Junction,  Arizona,  on  February  22, 
1979,  we  are  scheduling  a  third  hear- 
ing to  be  held  at  Mesa,  Arizona,  on 
March  12,  1979,  at  1  p.m.  and  7  p.x^.  in 
the  Mesa  Room  of  the  Centennial 
Building,  201  North  Center  Street. 

Oral  statements  at  the  hearing  will 
be  limited  to  periods  of  10  minutes. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation,  how- 
ever, the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comments 
after  all  persons  wishing  to  make  com- 
ments have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  ' 
preference  mentioned  in  their  letters 
or  telephone  requests,  whenever  possi- 
ble. Any  scheduled  speaker  not  pres- 
ent when  called  will  lose  his  or  her 
privilege  in  the  scheduled  order  and 
his  or  her  name  will  be  recalled  at  the 
end  of  the  scheduled  speakers.  Re- 
quests for  scheduled  presentations  at 
the  Mesa,  Arizona,  hearings  will  be  ac- 
cepted up  to  4  p.m.  March  9,  1979.  Any 
subsequent  requests  will  be  handled 
on  a  first-come-first-served  basis  fol- 
lowing the  scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  contact  the  Office  of 
the  Project  Manager,  Bureau  of  Recla- 
mation, Suite  2200,  Valley  Center,  201 
North  Central  Avenue,  Phoenix,  Ari- 
zona 85003,  telephone  number  602- 
261-3106,  and  armounce  their  inten- 
tion to  participate.  Written  comments, 
for  the  hearing  record  from  those 
unable  to  attend  and  from  those  wish- 
ing to  supplement  their  oral  presenta- 
tion should  be  sent  to  the  Regional  Di- 
rector, Bureau  of  Reclamation,  Lower 
Colorado  Region.  P.O.  Box  427.  Boul- 
der City.  Nevada  89005,  attention: 
Code  150  on  or  before  March  22.  1979. 
so  that  they  can  be  included  in  the 
hearing  record. 

Dated:  February  1.  1979. 

R.  Keith  Higginson. 
Commissioner. 

[PR  Doc.  79-3972  Filed  2-5-79;  8:45  am] 


[4310-03-M] 


Hartford  County 


Horilog*  Conservation  and  Recrootien  Sorvic* 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  January  26,  1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  February  16, 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

I  ALASKA 

^Aleutian  Islands  Division 

Port     Moller     vicinity.     Port    Moller    Hot 
Springs  Village  Site. 

Barrow-North  Slope  Division 

Wainwright  vicinity,  Aluakpak  Site. 
Walnwright  vicinity,  Anaktuuk. 
WainwTight  vicinity.  Alanik. 
Wainwright  vicinity,  Avalitktik. 
Wainwright  vicinity.  Ivishaat  Site. 
Wainwright  vicinity,  Kanitch. 
Wainwright  vicinity.  Napanilc,  S  of  Wain- 
wright. 
Wainwright  vicinity,  Uyagaagruk. 

Cordova-McCarthy  Division 

McCarthy,  McCarthy  Power  Plant. 

Valdez-Chitina-Whittier  Division 

Chitlna    vicinity,    Dakah    De'nin's    Village 
Site. 

ARIZONA 

Pima  County 

Tucson,  Ronstadt  House,  607  N.  6lh  Ave. 

Pinal  County 

Casa  Grande,  Casa  Grande  Woman's  Club 
Building,  407  N.  Sacaton  St. 

CALIFORNIA 

Mariposa  County 

ElPortal.  Bagby  Stationhouse,  Water  tanks, 
and  Turntable,  CA  140. 

CONNECTICUT 

Fairfield  County 

Monroe.  Hawley,  Thomas,  House,  514  Purdy 
HUl  Rd. 


Manchester,  Pitkin  Glassu>orks  Ruin,  11 
Parker  St. 

Middlesex  County 

Middletown,  Town  Farms  Inn,  Spring  St. 
and  River  Rd. 

New  Haven  County 

Guilford,  Pitkin,  Elisha,  House,   173  High 

Woods  Dr. 
Waterbury,    Hibbard,    Enoch,    House    and 

Graniss,  George,  House,  41  Church  St.  and 

33  Church  St. 

New  London  County 

Stonington.  Whitehall  Mansion,  off  CT  27. 

Windham  County 

Willimantic,  Willimantic  Footbridge,  Jlail- 
road  St. 

FLORIDA 

Monroe  County 

Overseas  Highway  and  Railway  Bridges, 
U.S.  I. 

GEORGIA 

Fulton  County 

Atlanta,  Grant  Park  Historic  District, 
roughly  bounded  by  Glenwood  and  Atlan- 
ta Aves.,  Kelly  and  Eliose  Sts. 

IDAHO 

Fremont  County 

Big  Springs,  Sack,  Johnny,  Cabin,  Island 
Park. 

lUINOIS 

Cook  County 

Chicago,  Theurer-Wrigley  House,  2466  N. 
Lake  View  Ave. 

IOWA 

Scott  County 

Le  Claire.  Houses  of  Mississippi  River  Men 
Thematic  Resources. 

MINNESOTA 

Washington  County 

Stillwater  vicinity.  Mower  House  and  Areola 
MiU  Site,  N  of  Stillwater. 

MISSISSIPPI 

Adams  County 
Natchez,  Manse,  The,  307  S.  Rankin  St. 

NEBRASKA 

Douglas  County 

Omaha,  Old  Market  Historic  District, 
bounded  by  13th,  Famam,  10th  and  Jack- 
son Sts. 

Merrick  County 

Central  City,  Patterson  Law  Office,  1517 
18th  St. 

Saunders  County 

Ashland  vicinity,  Stambaugh  Joseph,  House, 
N  of  Ashland  on  NE  63. 
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OKLAHOMA 

Canadian  County 

El  Reno,  El  Reno  Hotel,  300  S.  Choctaw  St. 

Kay  County 

Newklrk  vicinity,  Roman  Arch  Bridge,  6  mi. 
NE  0/  Newkirlt. 

Muskogee  County 

Fort  Gibson  vicinity.  Cherokee  National 
Cemetery,  1.5  ml.  E  of  Fort  Gibson. 

OREGON 

Douglas  County 

Oakland.  Oakland  Historic  District,  rough- 
ly bounded  by  Chestnut.  1st.  Cedar  and 
8th  Sts. 

SOUTH  DAKOTA 

J'  Minnehaha  County 

Sioux  Falls,  Sioux  Falls  National  Bank 
BuUding.  100  N.  PhiUips  Ave. 

nxAs 

Galveston  County 

Galveston,  Texas  Heroes'  Monument,  Rosen- 
berg Ave.  and  Broadway. 

Smith  County 

Tyler,  Carnegie  Public  Library.  125  S.  Col- 
lege St. 

Washington  County 
Independence.  Blanton  Inn  Site,  SR  390. 

VERMONT 

Windham  County 
Dummerston.  Naulakha,  off  U.S.  5 

WEST  VIRGINIA 

Clay  County 

Clay.  Old  Clay  County  Courthouse.  Main  St. 

Jejferson  County 

Harpers  Ferry,  Harpers  Ferry  Historic  Dis- 
trict, at  the  confluence  of  Potomac  and 
Shenadoah  Rivers 

Kanawha  County 

St.  Albans.  Beeches.  The,  805  Kanawha  Ter. 

Marion  County 

Montana  vicinity,  Prickett,  Jacob,  Jr.,  Log 
House,  S  of  Montana  off  SR  72 

Mason  County 

Mason,  Shumaker- Lewis  House.  Brown  St. 

Monongalia  County 

Morgantown,  Old  Morgantown  Post  Office, 
107  High  St. 

Ohio  County 

Wheeling.  Wheeling  Baltimore  and  Ohio 
Railroad  Passenger  Station.  College  Sq. 
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WISCONSIN 

Ashland  County 
Ashland.  Union  Depot,  417  Chappie  Ave. 

SL  Croix  County 
Hudson.  Opera  Hall  Block,  516  2nd  St. 
[FR  Doc.  79-3557  Filed  2-5-79:  8:45  am] 


[4310-^70-M] 

National  Park  Service 
[INT  DES  79-7] 


Wyoming  County 

Pineville.  Wyoming  County  Courthouse  and 
Jail,  Main  St. 


MASTER  PLAN  FOR  BADLANDS  NATIONAL 
PARK  (FORMERLY  BADLANDS  NATIONAL 
MONUMENT),  SOUTH  DAKOTA 

Availability  of  Draft  Environmontol  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Badlands  National  Park 
master  plan. 

The  conceptual  master  plan  provides 
guidance  for  development,  interpreta- 
tion, and  management  of  the  park, 
with  emphasis  on  the  development  of 
"South  Unit"  lands  added  to  the  park 
by  Public  Law  90-468,  which  are  joint- 
ly administered  by  the  Service  and  the 
Oglala  Sioux  Tribe.  The  plan  provides 
for  development  of  a  system  of  roads 
and  motor  nature  trails;  coiLstruction 
of  campgrounds,  picnic  areas,  conces- 
sion facilities,  interpretive  center  and 
administrative  facilities. 

The  environmental  statement  con- 
siders the  social,  economic,  and  eco- 
logical effects  of  the  master  plan  rec- 
ommendations for  future  management 
activity  and  visitor  use  of  the  park. 

Comments  on  the  draft  environmen- 
tal statement  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  after  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Superintendent,  Badlands  National 
Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Rocky  Mountain  Regional  Office.  Nation- 
al Park  Service,  655  Parfet  Street,  Post 
Office  Box  25287,  Denver,  Colorado  80225. 

Superintendent.  Mount  Rushmore  Na- 
tional Memorial,  Keystone,  South  Dakota 
57751. 

Superintendent.  Badlands  NationrJ  Park, 
Post  Office  Box  72,  Interior,  South  Dakota 
57750. 

Dated:  January  31,  1979. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 
(FR  Doc.  79-3927  Filed  2-5-79:  8:45  am) 


[4510-24-M] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 
BUSINESS  RESEARCH  ADVISORY  COUNCIL 

Meeting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  21, 
1979.  at  the  New  Department  of  Labor 
Building,  200  Constitution  Avenue, 
NW.,  Washington.  D.C.,  Room  N4437 
(A.B,&C).  The  agenda  for  the  meeting 
is  as  follows: 

1.  Charlman's  Opening  Remarks— J. 
Frank  Gaston. 

2.  Acting  Commissioner's  Remarks— Janet 
L.  Norwood. 

3.  The  Relationship  of  the  BLS  to  the 
Council  on  Wage  and  Price  Stability. 

4. Committee  Reports: 

(a)  Occupational  Safety  and  Health. 

(b)  Productivity  and  Technology. 

(c)  Foreign  Labor  and  Trade. 

(d)  Price  Indexes. 

(e)  Manpower  and  Employment. 

5.  Other  Business. 

6.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  (Area  Code  202)  523- 
1559. 

Signed  at  Washington.  D.C..  this 
30th  day  of  January  1979. 

Janet  L.  Norwood. 
Acting  Commissioner, 
of  Labor  Statistics. 
(FR  Doc.  79-3920  Piled  2-5-79:  8:45  am] 


[4510-30-M] 

Employment  and  Training  Administration 

YOUTH  COMMUNITY  CONSERVATION  AND 
IMPROVEMENT  PROJECTS  (YCCIP)  REALLO- 
CATION 

Reallocation  of  the  City  of  Shreveport  and 
Jefferson  Parish,  Louisiana  Allocations 

In  accordance  with  29  CFR  97.607 
and  29  CFR  98.11(d)  and  section 
354(b)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973 
(CETA).  as  amended,  on  December  5. 
1978.  the  Employment  and  Training 
Administration,  with  the  concurrence 
of  the  Governor  of  Louisiana  reallo- 
cated $51,833  of  the  City  of  Shreve- 
port'*  allocation  and  $126,361  of  Jef- 
ferson Parish's  allocation  under  the 
Youth  Community  Conservation  and 
Improvment  Projects  (YCCIP). 

This  reallocation  was  made  to  the 
following  CJETA  prime  sponsors: 


City  of  Baton  Rouge  .„„ .„ $25,000 

City  of  New  Orleans 27.774 

Rapides  Parish 28,000 

Lafayette  Parish „ 25.000 

Quachlta _™__ „ 22.420 

Balance  of  State  Louisiana 50.000 

This  reallocation  was  made  because 
the  FY  1979  YCCIP  funds  were  de- 
clined by  the  city  of  Shreveport  and 
Jefferson  Parish,  Louisiana. 

Any  questions  or  comments  regard- 
ing this  reallocation  should  be  ad- 
dressed to  Mr.  Robert  Taggart,  Admin- 
istrator, Office  of  Youth  Programs, 
U.S.  Department  of  Labor,  601  D 
Street.  N.W..  Washington.  D.C.  20213, 
202-376-2646. 

Dated:  January  10,  1979. 

Robert  Taggart, 
Administrator, 
Office  of  Youth  Programs. 
(FR  Doc.  79-4080  Filed  2-5-79:  8:45  ami 


[4510-43-M] 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-2-M] 
HOMESTAKE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Homestake  Mining  Company. 
P.O.  Box  100.  Creede.  Colorado  81130, 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  57.12-82  (power- 
lines)  to  its  Bulldog  Mountain  Oper- 
ation in  Creede.  Colorado.  The  peti- 
tion is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act. 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  This  petition  concerns  the  Insula- 
tion or  separation  of  powcrlines  from 
waterlincs,  telephone  lines  and  air 
lines. 

2.  Power  in  the  petitioner's  mine  is 
distributed  through  two  types  of 
power  cable  a.'j  follows: 

a.  The  2.4  kilovolt  distribution 
system  uses  submarine-type,  galva- 
nized, heavy  steel,  concentric  wire-ar- 
mored, high  voltage  cable.  The  armor 
is  bonded  togeth'^r  at  all  junction  or 
splice  boxes  and  also  to  all  switchgear, 
transformers  and  related  equipment. 
This  armor  protects  the  conductors 
within  the  cable  from  physical 
damage,  acts  as  an  electrical  shield 
surrounding  the  power  conductors  and 
provides  substation  equipment  bond- 
ing and  grounding. 

b.  The  480  volt  distribution  system 
uses  a  special  600  volt  cable  (HMCo.  3 
conductor  cable)  developed  for  the  pe- 
titioner by  the  General  Electric  Com- 
pany. It  contains  a  concentric  shield  of 
roimd  copper  wires  over  the  bundle  of 
power  conductors  which  is  equal  to  or 
greater  in  circular  mill  area  than  the 
power  conductor  size.  Over  this  is  a 


NOTICES 

heavy-duty,  lead-cured  oil  and  abra- 
sion-resistant neoprene  jacket.  The 
concentric  groimd  conductors  are 
always  bonded  together  at  all  junction 
or  splice  boxes  and  also  to  switch-gear, 
transformers  and  equipment  grounds. 
The  ground  shield  contains  cable 
faults  to  the  interior  of  the  cable  and 
triggers  ground  alarms  used  under- 
ground. 

3.  The  petitioner  contends  that  be- 
cause of  the  high  quality  of  these 
cables  and  the  grounding  provided  by 
the  bonding,  there  should  be  no 
reason  that  its  cables  be  separated  or 
additionally  insulated  from  waterlines, 
telephone  lines  and  air  lines. 

4.  The  petitioner  concludes  that  its 
cables  will  achieve  no  less  protection 
for  miners  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  8,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  29.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-3923  Filed  2-5-79:  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-48-M] 
KENT'JCKY-TENNESSEE  CLAY  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Kentucky-Tennessee  Clay  Com- 
pany, P.O.  Box  449.  Mayfield,  Ken- 
tucky 42066  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.9-88  (ROPS)  to  its  Crenshaw  Mine 
and  Plant  in  Crenshaw,  Mississippi. 
The  petition  is  filed  imder  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petition  concerns  the  installa- 
tion of  Roll-Over-Protective-Struc- 
tures (ROPS)  on  rubber  tire  loaders 
used  in  the  petitioner's  clay  storage 
sheds. 

2.  The  storage  sheds  consist  of  a 
storage  area  flanked  by  covered,  con- 
crete runways. 

3.  Roof  supports,  which  run  the 
length  of  the  riuiways,  do  not  allow 
sufficient  clearance  for  loaders 
equipped  with  ROPS. 

4.  All  loader  traffic  is  on  level  or 
near  level  concrete  pavement,  making 
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roll-overs  very  unlikely.  Additionally, 
since  all  traffic  is  under  a  roof,  danger 
from  falling  objects  Is  minimal. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  clay  shed  loaders. 

Request  for  Cobcments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  8,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  ad- 
dress. 

Dated:  January  29,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary, 
for  Mine  Safety  and  Health. 
[FR  Doc,  79-3922  Filed  2-5-79:  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-60-C] 

OLGA  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  18354)  of  Olga  Coal  Co. 
to  modify  the  application  of  30  CFR 
75.305  to  its  Olga  Mine  located  in 
McDowell  County,  W.  Va.,  in  accord- 
ance with  Section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164.  MSHA  has  determined 
that  the  application  of  the  standard  to 
the  mine  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mine. 

MSHA  based  its  determination  on 
the  following  findings: 

At  the  time  of  an  investigation  of 
the  mine  by  MSHA.  the  entries  in 
question  were  being  utilized  as  part  of 
the  bleeder  system.  The  three  entries 
left  of  the  barrier  block  could  not  be 
investigated  because  of  bad  roof  condi- 
tions encountered  in  the  approaches 
to  the  entries.  The  entries  right  of  the 
barrier  block  that  could  be  traveled  • 
were  examined  to  the  caved  area.  The 
extent  of  the  roof  falls  could  not  be 
determined.  The  roof  overlying  the 
coalbed  was  sandstone.  Numerous 
areas  of  hooved  bottom,  heavy  top, 
roof  falls,  and  hazardous  roof  were  en- 
coimtered  in  the  entries.  Permanent 
roof  support  such  as  roof  bolts  were 
not  Installed  and  what  roof  support 
had  been  installed  (wooden  posts)  had 
deteriorated.  No  dangerous  accimiula- 
tion  of  water  was  encountered  in  the 
area.  Air  samples  were  collected  of  the 
mine  atmosphere,  at  the  caved  area 
(survey  stations  2429  and  2600)  and  at 
the  3  south  upcast  shaft.  The  analysis 
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of  the  air  samples  show  no  dangerous 
quantities  of  gases. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

In  addition  to  the  other  examina- 
tions required  by  30  CFR  Part  75,  Sub- 
part D  "Ventilation."  at  the  start  of 
each  production  shift  and  at  4-hour  in- 
tervals  during  each  shift,  determina- 
tion of  the  air  quality  and  volume 
shall  be  made  by  a  certified  person 
designated  by  the  opertor  in  each  split 
of  air  (left  and  right  of  the  3  South 
Section)  where  it  enters  the  old  return 
air  courses.  The  air  volumes  shall  be 
recorded  in  the  on-shift  examination 
book. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated:  January  12,  1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-3921  Filed  2-5-79.  8:45  am] 


[4510-29-M] 

Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  section  512  of  the  Em- 
ployee Retrircment  Income  Security 
Act  of  1974  (29  U.SC.  1142)  a  meeting 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
will  be  held  at  9:30  a.m.  on  Wednes- 
d.iy.  February  21,  1979,  in  the  Federal 
Ballroom  South,  Quality  Inn-Capitol 
Hill,  415  New  Jersey  Avenue.  N.W.. 
Wahingtcn.  D.C. 

The  purpose  of  the  meeting  is  to  in- 
stall new  members,  to  discuss  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the  admin- 
istration of  the  pension  reform  b.w. 

1.  Administration  Oath  of  Office  to 
N-3W  Members 

2.  Department  of  Labor  Progress 
Report 

3  Reconstitution  of  Advisory  Coun- 
cil Work  Groups 
4.  Statements  from  the  Public 
Members  of  the  public  are  encour- 
aged to  file  a  written  statement  per- 
taining to  any  topic  concerning 
ERISA,  by  submitting  30  copies  on  or 
before  February  20,  1979  to  the  Ad- 
ministrator, Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Room  S-4522.  200  Constitution 


Avenue,      N.W..     Washington.      D.C. 
20216. 

Persons  desiring  to  atttend  should 
notify  Eward  F.  Lysczek.  Executive 
Secretary  of  the  Advisg^y  Council,  in 
care  of  the  above  address  or  by  calling 
Area  Code  202-523-3753. 

Signed  at  Washington,  DC.  This  1st 
day  of  February  1979. 

Ian  D.  Lanoff. 
Adminstrctor  of  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.  79-4087  Filed  2-5-79:  8:45  am] 


[4510-29-Ml 

(Application  No.  D-822) 
PROPOSED  CLASS  EXEMPTION 

Cloied-End  Invetlmenf  Company  ln-Hou«e 
Plant  Requested  by  the  Attocialion  of  Pub- 
licly Traded  Inveilment  Fund* 

AGENCIES:  Department  of  Labor. 

ACTION:  Notice  of  proposed  class  ex- 
emption. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
the  prohibited  transaction  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
from  certain  taxes  imposed  by  the  In- 
ternal Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption 
would  exempt  the  acquisition  and  sale 
of  shares  of  a  registered  closed-end  in- 
vestment company  by  an  employee 
benefit  plan  which  covers  employees 
of  either  the  ccrr.pany,  its  Investment 
adviser,  or  an  affiliate  thereof. 

DATES:  Written  comments  and  re- 
quests for  a  ptiblic  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  M.irch  30.  1979. 

EFFECTIVE  DATE:  It  is  proposed  to 
make  the  exemption  effective  as  of 
January  1.  1975. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526. 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW..  Washington,  D.C. 
20216,  Attention:  Application  No.  D- 
822.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677. 
200  Constitution  Avenue,  NW..  Wash- 
ington. D.C. 


FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan  of  the  Plan 
Benefits  Security  Division.  Office  of 
the  Solicitor,  U.S.  Department  of 
Labor,  (202)  523-7931.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
class  exemption  from  the  restrictions 
of  sections  406  and  407  of  the  Act  and 
from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)  of  the  Code. 

The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
Association  of  Publicly  Traded  Invest- 
ment Funds  (APTIF),  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  This  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31.  1978,  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  Issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and 
Representations 

The  application  contains  the  follow- 
ing representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
rc^entatioiis  of  the  applicant. 

Closed-end  investment  companies." 
like  open-end  inve.stmont  companies, 
issue  shares  to  the  public  and  use  the 
proceeds  to  acquire  securities  meeting 
the  company's  Investment  require- 
ments. However,  unlike  open-end  in- 
vestment companies  (mutual  funds), 
closed-end  coinpanirs  do  not  continu- 
ously is^ue  new  shares  to  the  public, 
nor  do  they  generally  offer  to  repur- 
chase or  redeem  their  shares  from  in- 
vestors. Rather,  shares  of  closed-end 
investment  companies  are  traded 
through  br&kcr-dcalers  in  established 
security  markets.  Some  closed-end  in- 
vestment companies  are  externally 
managed;  that  is,  they  employ  invest- 
ment advisers  to  manage  most  of  their 
operations,  and  have  no  employees 
other  than  officers  required  by  state 
statute.  Other  close-end  companies  are 
internally  managed,  maintaining  their 
own  staffs  of  employees. 

Many  closed-end  investment  compa- 
nies, whether  externally  managed  or 
internally  managed,  maintain  employ- 
ee benefit  plans  which  cover  employ- 


ees of  the  company  or  of  its  invest- 
ment adviser,  or  employees  of  persons 
affiliated  with  the  company  or  the  in- 
vestment adviser.  Such  "in-house" 
plans  are  administered  either  by  the 
closed-end  investment  company  itself, 
by  the  investment  adviser,  or  by  trust- 
ees or  investment  committees  com- 
prised of  directors,  officers,  or  employ- 
ees of  the  closed-end  investment  com- 
pany cganization.  In-house  plans 
maintained  by  closed-end  investment 
company  organizations  frequently 
invest  in  shares  of  the  related  closed- 
end  investment  company.  A  major 
reason  for  funding  in-house  plans  in 
this  manner  is  to  prevent  conflicts  of 
Interest  and  potential  violations  of  the 
federal  securities  laws  which  could 
result  if  the  closed-end  investment 
company  organization  maintained  sep- 
arate investment  portfolios  for  its  in- 
house  plan  and  its  publicly-held  in- 
vestment company.  Transactions  by 
an  in-house  plan  in  shares  of  the  relat- 
ed closed-end  company  are  normally 
conducted  through  unaffiliated  bro- 
kers on  securities  exchanges,  but  in 
certain  instances  such  transactions 
might  involve  direct  dealings  between 
the  plan  and  the  closed-end  company.' 
APTIF  suggests  that,  in  either  case, 
such  transactions  might  be  construed 
as  prohibited  transactions  under  sec- 
tions 406  and  407(a)  of  the  Act  and 
section  4975(c)(1)  of  the  Code.  APTIF 
requests  that  the  Department  grant  a 
class  exemption  to  permit  such  invest- 
ments to  continue  under  certain  condi- 
tions. 

APTIF  argues  that  closed-end  in- 
vestment company  organizations,  their 
in-house  plans,  and  the  participants, 
beneficiaries  and  fiduciaries  of  the 
plans  would  suffer  a  variety  of  hard- 
ships if  the  requested  class  exemption 
is  denied.  It  is  argued  that,  if  such 
plans  are  required  to  refrain  from  pur- 
chasing shares  of  the  related  closed- 
end  company  and  to  liquidate  their  ex- 
isting investments  in  such  shares,  sub- 
stantial expenses  could  result.  In  addi- 


'  For  example,  it  is  represent«d  that  some 
closed-end  investment  companies  have  es- 
tablished "automatic  dividend  investment 
plans"  under  which  shareholders,  through 
an  appointed  agent,  purchase  shares  on  the 
market  with  the  cash  received  from  divi- 
dends, other  distributions  from  the  compa- 
ny, or  additional  cash  pajTnents.  If  the  com- 
pany's shares  are  being  traded  at  a  price 
above  their  net  asset  value,  such  purchases 
may  be  made  directly  from  the  company  at 
net  asset  value.  Another  example  of  such 
direct  dealings  could  occur  if  the  closed-end 
investment  company  repurchased  its  shares 
from  shareholders.  Such  repurchases  are. 
howe\er,  regulated  by  the  Securities  and 
Exchange  Commission,  and  are  subject  to 
the  anti-fraud  provisions  of  the  federal  se- 
curities laws.  The  applicant  represents  that 
direct  dealings  between  a  closed-end  invest- 
ment company  and  an  in-house  plan  in 
shares  of  the  closed-in  investment  company 
occur  only  rarely. 


tion,  APTIF  argues  that  if  closed-end 
investment  company  organizations  are 
required  to  manage  their  in-house 
plans  separately  from  their  publicly 
held  investment  companies,  conflicts 
of  interest  and  possible  violations  of 
the  federal  securities  laws  could  result. 
APTIF  further  contends  that  employ- 
ee morale  could  be  damaged  if  a  plan 
covering  employees  of  a  firm  engaging 
in  investment  management  could  not 
invest  in  the  investment  vehicle  man- 
aged and  advised  by  that  firm. 

Moreover.  APTIF  states  that  a  class 
exemption  similar  to  the  on  which  it 
requests  has  been  granted  for  open- 
end  investment  company  organizations 
and  their  In-house  plans.'  and  that  the 
policy  considerations  in  favor  of  that 
class  exemption  apply  with  at  least 
equal  force  to  the  present  application. 

The  clas.s  exemption  being  proposed 
herein  would  provide  both  retroactive 
and  prospective  relief.^  It  would  allow 
a  plan  to  acquire  and  sell  shares  of  a 
closed-end  investment  company  which 
is  registered  imder  the  Investment 
Company  Act  of  1940  *  where  the  plan 
covers  employees  of  only  the  closed- 
end  investment  company,  its  invest- 
ment adviser,  or  any  affiliated  person 
of  such  investment  adviser.  For  pur- 
poses of  the  proposed  exemption,  the 
term  "affiliated  person"  has  the  same 
meaning  as  that  set  forth  in  section 
2(a)(3)  of  the  Investment  Company 
Act  of  1940."  These  provisions,  like  the 


'Prohibited  Transaction  Exemption  77-3. 
42  FR  18734  (AprU  8,  1977)  (PTE  77-3).  It 
should  be  noted  that  APTIF  sought  to  have 
PTE  77-3  extended  to  cover  closed-end  in- 
vestment companies.  The  Department  and 
the  Internal  Revenue  Service  determined 
that  it  would  be  inappropriate  to  extend  the 
coverage  of  that  proposed  exemption  of  the 
basis  of  APTIF's  letter  of  comment  since 
the  coverage  of  the  exemption  would  be 
greatly  expanded,  and  the  public  would 
have  no  opportunity  to  comment  on  the  ap- 
propriateness of  such  an  extension. 

'APTIF  represents  that  In-house  plans 
have  been  purchasing,  holding,  and  selling 
shares  of  related  closed-end  investment 
company  organizations  for  a  long  period  of 
time  commencing  before  the  enactment  of 
the  Act.  APTIF  further  represents  that 
such  transactions  have  been  of  a  continuing 
nature,  and  have  been  designed  primarily  to 
avoid  conflicts  of  Interest  and  possible  viola- 
tions of  the  federal  securities  laws. 

*  APTIF  suggests  also  that  the  class  ex- 
emption apply  only  where  the  closed-end 
company  meets  certain  requirements  of  sec- 
tion 851  of  the  Code.  However,  it  does  not 
appear  to  the  Department  that  such  a  limi- 
tation is  necessary,  and  such  a  limitation  is 
not  included  in  the  proposed  class  exemp- 
tion. 

In  addition,  the  exemption,  as  requested 
by  APTIF  and  as  proposed  by  the  Depart- 
ment, does  not  apply  to  closed-end  Invest- 
ment companies  which  are  defined  as  small 
business  investment  companies  under  the 
Small  Business  Investment  Company  Act  of 
1958. 

'Section  2(a)(3)  of  the  Investment  Compa- 
ny Act  of  1940  provides  that  the  term  "af- 


additional  ones  described  below,  are 
similar  to  conditions  contained  in  Pro- 
hibited Transaction  Exemption  77-3. 
relating  to  open-end  investment  com- 
panies. 

The  proposed  class  exemption  con- 
tains several  conditions  designed  to 
safeguard  plans  against  potential 
abuses.  It  would  prohibit  payment  by 
the  plan  of  an  investment  manage- 
ment, investment  advisory,  or  similar 
fee  to  the  investment  adviser  of  the 
closed-end  investment  company  or  its 
investment  adviser.  However,  this 
would  not  preclude  the  closed-end 
company  itself  from  paying  such  fees, 
or  from  reimbursing  expenses,  under 
the  terms  of  an  investment  advisory 
agreement  adopted  in  accordance  with 
the  Investment  Cqmpany  Act  of  1940. 

The  proposed  exemption  also  pro- 
vides that  the  plan  may  not  pay  a 
sales  commission  in  connection  with 
the  acquisition  or  sale  of  shares  of  the 
related  closed-end  investment  compa- 
ny organization  when  such  transaction 
is  directly  between  the  plan  and  the 
investment  company.'  Additionally, 
the  proposed  exemption  requires  that 
all  other  dealings  between  the  plan 
and  the  investment  company,  the  in- 
vestment adviser,  or  affiliates  of  the 
investment  adviser  be  on  a  basis  not 
less  favorable  to  the  plan  than  such 
dealings  are  with  other  shareholders 
of  the  investment  company. 

It  should  be  noted  that,  in  one  re- 
spect, the  class  exemption  being  pro- 
posed by  the  Department  does  not 
contain  a  provision  requested  by 
APTIF.  APTIF  requests  that  the  class 
exemption  permit  a  closed-end  invest- 
ment company's  adviser,  or  an  affiliate 
of  the  adviser  or  of  the  company,  to 
render  investment  advisory  or  admin- 
istrative services  to  the  closed-end 
company  or  its  shareholders  (includ- 
ing an  in-house  plan),  and  to  be  paid 
fees  or  reimbursed  for  expenses  in  con- 
nection with  such  services.  As  indicat- 
ed above,  the  proposed  class  exemp- 
tion, like  Prohibited  Trtinsaction  Ex- 
emption 77-3,  would  permit  the  closed- 
end  company  itself  to  pay  an  invest- 
ment advisory  fee  to  its  Investment  ad- 
viser. APTIF  has  not  suggested  why 
any  additional   relief  to  cover  other 


filiated  person"  of  another  person  means,  in 
pertinent  part: 

(A)  Any  person  directly  or  indirectly 
ovming.  controlling,  or  holding  with  power 
to  vote.  5  per  centum  or  more  of  the  out- 
standing voting  securities  of  such  other 
person:  (B)  any  person  5  per  centum  or 
more  of  whose  outstanding  voting  securities 
are  directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such  other 
person;  (C)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with,  such  other  person;  (D)  any  of- 
ficer, director,  partner,  co-partner,  or  em- 
ployee of  such  other  person  *  •  •. 

'As  noted  earlier,  APTIF  represents  that 
such  direct  transactions  occur  rarely,  and 
then  only  pursuant  to  S.E.C.  regulation. 
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services  is  needed,  and  no  such  relief 
would  be  provided  under  the  proposed 
class  exemption.' 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  rrsr^ecting  the  plan  solely  in  the 
interest  of  the  participants  and  benefi- 
ciaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  In 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogs.tion  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comm.ents  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 


'Depending  on  the  circumstances,  such 
payment  might  be  permissible  by  reason  of 
section  408(b)(2)  of  the  Act  and  section 
4975(d)(2)  of  the  Code,  together  with  regu- 
lations 29  CFR  2550.408b-2  and  section 
54.4975-6  of  the  Pension  Excise  Tax  Regula- 
tions thereunder. 


Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  following  class  exemption  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1: 

Effective  for  transactions  occurring 
after  December  31,  1974,  the  restric- 
tions of  sections  406  and  407(a)  of  the 
Act,  and  the  taxes  imposed  by  sections 
4975(a)  and  (b)  of  the  Code  by  reason 
of  section  4975(c)(1)  of  the  Code,  shall 
not  apply  to  the  acquisition,  owner- 
ship or  sale  of  shares  of  a  closed-end 
investment  company  which  is  regis- 
tered under  the  Investment  Company 
Act  of  1940  and  is  not  a  small  business 
investment  company  as  defined  by  sec- 
tion 103  of  the  Small  Business  Invest- 
ment Company  Act  of  1958.  by  an  em- 
ployee benefit  plan  covering  only  em- 
ployees of  such  investment  company, 
employees  of  the  investment  adviser 
of  such  investment  company,  or  em- 
ployees of  any  affiliated  person  (as  de- 
fined in  section  2(aK3)  of  the  Invest- 
ment Company  Act  of  1940)  of  such 
investment  company  or  investment  ad- 
viser, provided  that  the  following  con- 
ditions are  met  (whether  or  not  such 
Investment  company.  Investment  ad- 
viser, or  any  affiliated  person  thereof 
is  a  fiduciary  with  respect  to  the  plan): 

(a)  The  plan  does  not  pay  any  in- 
vestment management.  Investment  ad- 
visory, or  similar  fee  to  such  invest- 
ment adviser  or  affiliated  person.  This 
condition  does  not  preclude  the  pay- 
ment of  investment  advisory  fees  by 
the  investment  company  iiinder  the 
terms  of  its  investment  advisory  agree- 
ment adopted  in  accordance  with  sec- 
tion 15  of  the  Investment  Company 
Act  of  1940; 

(b)  The  plan  does  not  pay  a  sales 
commission  in  connection  with  sQch 
acquisition  or  sale  to  any  such  invest- 
ment company,  investment  adviser,  or 
affiliated  person;  and 

(c)  All  other  dealings  between  the 
plan  and  such  investment  company, 
the  Investment  adviser,  or  affiliated 
person  are  on  a  basis  no  less  favorable 
to  the  plan  than  such  dealings  are 
with  other  shareholders  of  the  invest- 
ment company. 

Signed  at  Washington,  D.C.  this 
29th  day  of  January.  1979. 

Ian  D.  Lanoft, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  79-3774  Filed  1-31-79;  8:45  am] 
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PROPOSED  CLASS  EXEMPTION 

Certain  Trontoctient  Authorized  or  Required 
by  Judicial  Order  or  Judicially  Approved 
Settlement  Decree 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  class  ex- 
emption. 

SUMMARY:  This  document  sets  forth 
notice  that  the  Department  of  Labor 
(the  "Department")  is  proposing  on  Its 
own  motion  to  grant  a  class  exemp- 
tion, to  the  extent  described  below, 
from  certain  provisions  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (the  "Act")  and  the  Internal  Rev- 
enue Code  of  1954.  as  amended  (the 
"Code").  The  proposed  class  exemp- 
tion would  permit  certain  otherwise 
prohibited  and  specially  taxable  trans- 
actions and  activities  Involving  em- 
ployee benefit  plans  to  take  place  pro- 
vided, among  other  things,  that  before 
such  transactions  or  activities  take 
place  they  are  specifically  authorized 
or  required  by  a  judicial  order  or  a  ju- 
dicially approved  settlement  decree. 
The  proposed  exemption  could,  if 
granted,  affect  employee  benefit 
plans,  participants  in  and  beneficiaries 
of  such  plans,  fiduciaries  of  such  plans 
and  other  persons  engaging  in  such 
transactions  or  activities,  and  any 
other  parties  to  litigation  resulting  in 
a  court  order  or  court  approved  settle- 
ment authorizing  or  requiring  such 
transactions  or  activities. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  on  or  before  March 
30.  1979. 

ADDRESS:  Send  at  least  six  copies  of 
comments  and  requests  for  a  hearing 
to  Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  Washington. 
D.C.  20216,  Attention:  Court-Ordered 
or  Approved  Transactions.  All  such 
comments  and  requests  received  will 
be  available  for  public  inspection  in 
the  I*ublic  Documents  Room  of  Pen- 
sion and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor.  Room  N- 
4677.  200  Constitution  Avenue  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stevan  Durovic,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor. 
Washington,  D.C.  20216,  202-523- 
9129.  This  Is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment proposes,  on  its  own  motion, 
to  grant  a  class  exemption  from  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act,  and  from  the  taxes  im- 


posed by  section  4975  (a)  and  (b)  of 
the  Code,  to  the  extent  necessary  -to 
permit  employee  benefit  plans  and  the 
fiduciaries  and  disqualified  persons 
thereof  to  engage  under  certain  cir- 
cumstances in  transactions  and  activi- 
ties which  are  within  the  scope  of 
those  sections,  provided  that,  in  a  case 
to  which  either  the  Department  or  the 
Internal  Revenue  Service  is  a  party, 
the  transactions  and  activiLies  have 
been  specifically  authorized  or  re- 
quired in  advance  by  an  order  made  or 
approved  by  a  Federal  court.  The  ex- 
emption is  proposed  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance %ith  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  18,  1975).'  The  Department's  rea- 
sons for  proposing  the  class  exemp- 
tion, and  the  conditions  to  which  the 
exemption  would  be  subject,  are  dis- 
cussed below. 

A.  Backgp.ound 

Section  406(a)  of  the  Act  generally 
prohibits  a  fiduciary'  with  respect  to 
an  employee  benefit  plan  from  causing 
the  plan  to  engage  in  certain  types  of 
transactions  wit,h  a  party  in  interest.' 
These  prohibited  transactions  with 
parties  in  interest  include,  among 
others,  leases,  loans,  and  sales  or  ex- 
changes of  property,  as  well  as  the 
provision  of  services.  Such  transac- 
tions, in  addition  to  being  prohibited 
under  section  406(a)  of  the  Act,  are 
subject  to  special  taxation  under  sec- 
tion 4975  (a)  and  (b)  of  the  Code.*  Sim- 
ilarly, section  406(b)  of  the  Act  in 
effect  prohibits  fiduciaries  from  acting 
in  conflict  of  interest  situations  or  in 
such  a  way  as  to  benefit  themselves, 
and  some  such  activities  also  result  in 
special  taxation  under  section  4975  (a) 


'The  authority  of  the  Secretary  of  Labor 
to  issue  exemptions  under  section  4975(c)(2) 
of  the  Code  Is  set  forth  in  section  102  of  Re- 
organization Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978).  effective  December 
31.  1978. 

'Section  3(21)(A)  of  the  Act  provides  in 
part  that,  in  general,  a  person  is  a  fiduciary 
with  respect  to  a  plan  to  the  extent  (i)  he 
exercises  any  discretionary  authority  or  dis- 
cretionary control  respecting  management 
of  such  plan  or  exercises  any  authority  or 
control  respecting  management  or  disposi- 
tion of  its  assets,  (ii)  he  renders  investment 
advice  for  a  fee  or  other  compensation, 
direct  or  Indirect,  with  respect  to  any 
moneys  or  other  property  of  such  plan,  or 
has  any  authority  or  responsibility  to  do  so. 
or  (iii)  he  has  any  discretionary  authority  or 
discretionary  responsibility  in  the  adminis- 
tration of  such  plan. 

'The  term  "party  in  Interest"  is  defined  in 
section  3(14)  of  the  Act  to  Include  fiducia- 
ries as  well  as  persons  or  organizations 
having  relationships  with  the  plan  which 
are  specified  in  the  Act. 

•Section  4975  (a)  and  (b),  together  with 
certain  other  promions  relating  to  employ- 
ee benefit  plans,  were  added  to  the  Code  in 
connecUoB  with  passace  of  the  Act  in  1974. 


and  (b)  of  the  Code.  Moreover,  section 
406(a)(2)  of  the  Act,  together  with  sec- 
tion 407(a),  in  part  delimits  the  cir- 
cimistances  under  which  a  plan  may 
acquire  or  hold  securities  issued  by  an 
employer  of  persons  covered  by  the 
plan,  or  may  acquire  or  hold  real  prop- 
erty which  is  leased  to  such  an  em- 
ployer. The  various  provisions  de- 
scribed above  are  admdnistered  by  the 
Department  and,  in  some  re.spects,  by 
the  Internal  Revenue  Service.' 

Section  403(a)  of  the  Act  and  section 
4975(c)(2)  of  thp  Code  in  effect  em- 
power the  Department*  to  grant  ex- 
emptions from  the  prohibitions  and 
special  taxes  described  above  where 
the  Department  finds  that  such  ex- 
emptions are  administratively  fea.sible, 
are  in  the  interests  of  plans  and  their 
participants  and  beneficiaries,  and  are 
protective  of  the  rights  of  such  partici- 
pants and  beneficiaries.  The  Depart- 
ment has  promulgated  a  procedure 
whereby  applications  for  exemptions 
may  be  made  either  with  respect  to 
particular  persons  or  transactions  or 
with  respect  to  classes  of  persons  or 
transactions.'  That  procedure  pro- 
vides, among  other  things,  that  an  ex- 
emption wiU  not  be  granted  until 
notice  of  its  pendency  has  been  pub- 
lished in  the  Federal  Register,  and 
interested  persons  have  been  given  an 
opportunity  to  comment  upon  the  pro- 
posed exemption.  The  procedure  also 
provides  for  an  opportunity  for  a  con- 
ference between  the  applicant  and  the 
Department  where  Department  con- 
templates not  granting  the  requested 
exemption. 

A  certain  amount  of  delay  is  inher- 
ent in  the  exemption  procedure  de- 
scribed above.  As  a  general  matter, 
such  delay  is  unavoidable  because,  if 
that  procedure  were  not  follov,ed,  the 
Department  might  not  be  in  a  position 
to  consider  all  relevant  factors  before 
determining  whether  the  statutory 
standards  have  been  met  and  an  ex- 
emption should  be  granted.  However, 
In  certain  categories  of  cases,  following 
the  regular  exemption  procedure 
would  seem  to  serve  no  useful  purpose. 
Specifically,  the  Department  takes 
note  that  there  may  be  occasions,  in 
litigation  in  Federal  court,  for  entry  of 
an  order  or  court-approved  settlement 
which  specifically  authorizes  or  re- 
quires a  transaction  or  activity  for 
which  exemptions  from  the  Act  and 
the  Code  are  necessary.  If  the  Depart- 
ment or  the  Internal  Revenue  Service 
has  been  a  party  to  the  litigation,  it 
may  be  assumed  that  the  court  has 
had  the  benefit  of  that  agency's  view 
as  to  the  propriety  of  rendering  a 
judgment  of  approving  a  settlement 


contemplating  transactions  or  activi- 
ties which  might  be  prohibited  under 
the  Act  and  the  Code  before  taking 
such  action.  Requiring  that  an  exemp- 
tion be  sought  pursuant  to  the  Depart- 
ment's regular  procedure  in  such  a 
case  might  result  in  unnecessary  delay 
in  Implementing'  the  court  order  or 
court-approved  settlement.  In  order  to 
avoid  any  such  unnecessary  delay,  the 
class  exemption  described  below  is 
being  proposed. 

B.  Provisions  or  Proposed  Exemption 

In  effect,  the  class  exemption  being 
proposed  herein  would  exempt  all  per- 
sons and  transactions  from  the  restric- 
tions of  sections  406  and  407(-a)  of  the 
Act.  and  from  the  special  taxes  im- 
posed by  section  4975  (a)  and  (b)  of 
the  Code,  to  the  exterxt  necessary  to 
permit  any  person  to  carry  out  one  or 
more  trsinsactions  or  activities  author- 
ized or  required  by  the  order  of  a 
United  States  District  Court,  or  by  a 
settlement  which  is  approved  by  such 
a  court,  provided  that:  (1)  Either  the 
Secretary  of  Labor  or  the  l.nternal 
Revenue  Service  Is  a  party  to  the  liti- 
gation; and  (2)  the  court  has  specifi- 
cally authorized  or  required  the  trans- 
action or  activity  before  It  takes 
place.'  The  Department's  reasons  for 
including  these  provisions  in  the  pro- 
posed class  exemption  are  discussed 
below. 

1.  participation  of  the  agencies 

The  proposed  class  exemption  re- 
lates generally  to  matters  of  fiduciary 
responsibility,  and  specifically  to  the 
prohibited  transaction  provisions  of 
the  Act  and  the  Code.  The  Depart- 
ment of  Labor  and  the  Internal  Reve- 
nue Service  are  responsible  for  admin- 
istering and  enforcing  these  prohibit- 
ed transaction  provisions,  and  a  court 
order  or  court-approved  settlement  en- 
tered after  the  court  issuing  the  order 
or  approving  the  settlement  has  had 
the  benefit  of  full  participation  in  the 
proceeding  by  at  least  one  of  those 
agencies  can  be  presumed  to  reflect 
due  consideration  of  the  agency's 
vievvs.' 

It  might  be  noted  that  the  applica- 
bility of  the  proposed  class  exemption 
does  not  depend  upon  the  views  cx- 


*See  Reorganization  Plan  No.  4  of  1978, 
note  1.  tupra. 

'See  note  1,  supra. 

'ERISA  Procedure  7»-l  (40  FR  18471. 
April  28.  1975). 


'State  Courts  and  other  courts  which  are 
not  United  States  District  Courts  would 
seldom  or  never  have  occasion  to  issue 
orders  or  approve  settlements  for  which  ex- 
emptioris  from  the  Act  and  the  Code  are 
necessary  in  view  of  the  jurisdictional  provi- 
sions of  section  502(e)  of  the  Act.  Therefore, 
the  class  exemption  being  proposed  is  con- 
fined to  matters  which  come  before  the 
United  States  District  Courts. 

*It  should  be  pointed  out  that  the  pro- 
posed exemption's  condition  that  the  De- 
partment or  the  Internal  Revenue  Service 
be  a  party  to  the  proceeding  would  not  be 
satisfied  by  the  ageocy's  participation  as 
amicut  curiae. 
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pressed  by  the  Department  or  the  In- 
ternal Revenue  Service  in  the  proceed- 
ing. Where  a  case  to  which  one  of 
these  agencies  is  a  party  is  fully  liti- 
gated and  the  court  reaches  a  final  de- 
termination on  the  merits  of  the  con- 
trovery,  the  Department  anticipates 
that  the  court  will  have  given  thor- 
ough consideration  to  the  question 
whether  any  exemption  from  sections 
406  and  407(a)  of  the  Act  and  section 
4975  (a)  and  (b)  of  the  Code  which 
might  be  necessitated  by  its  order 
would  be  in  the  interests  of  plan  par- 
ticipants and  would  otherwise  meet 
the  statutory  standards.  Further  con- 
sideration of  these  questions  by  the 
Department  pursuant  to  its  regular 
procedure  would  seem  unnecessary  re- 
gardless of  the  position  the  Depart- 
ment or  the  Internal  Revenue  Service 
might  have  taken  in  the  litigation. 
The  question  of  the  applicability  of 
this  proposed  class  exemption  where 
the  Department  or  the  Internal  Reve- 
nue Service  has  advocated  a  different 
result  would  not  arise  in  the  event  of  a 
court-approved  settlement,  because  a 
settlement  of  an  action  to  which  one 
of  those  agencies  is  party  could  not  be 
made  without  the  agency's  agreement. 

2.  SPECIFIC  COURT  AUTHORIZATION  OR 
REQUIREMENT 

Another  condition  of  the  proposed 
class  exemption  is  that  it  would  apply 
only  to  transactions  or  activities 
which,  before  they  take  place,  are  spe- 
cifically authorized  or  required  by  the 
court  order  or  court-approved  settle- 
ment. This  condition  is  designed  to 
limit  the  applicability  of  the  class  ex- 
emption to  cases  where  it  is  clear  that 
the  court  has  considered  the  appropri- 
ateness of  the  particluar  transaction 
or  activity  for  which  an  exemption  is 
necessary,  and  so  has  had  the  opportu- 
nity to  determine  that  permitting  the 
transaction  or  activity  would  be  con- 
sistent with  the  relevant  provisions  of 
the  Act  and  the  Code.  Thus,  the  pro- 
posed class  exemption  would  not  apply 
where,  for  example,  a  receiver  or  other 
fiduciary  is  appointed  or  approved  by 
a  court  and  is  given  general  authority 
to  carry  out  transactions  or  activities 
he  deems  to  be  in  the  interests  of  the 
plan,  when  the  precise  nature  of  such 
transactions  or  activities  is  not  des- 
ribed  in  the  court  order  or  court-ap- 
proved settlement.  In  a  situations  of 
that  type,  any  prohibited  transactions 
or  activities  could  lawfully  take  place 
only  if  a  specific  exemption  were 
granted  pursuant  to  the  Department's 
regular  procedure. 

Limiting  the  applicability  of  the  pro- 
posed class  exemption  in  this  manner 
seems  appropriate,  because  the  pro- 
posed exemption  is  not  intended  !•• 
allow  the  judgment  of  plan  fiduciaries, 
even  those  approved  or  appointed  by  a 
court,  to  substitute  for  the  regulatory 
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safeguards  contemplated  by  the  Act 
and  the  Code.  Rather,  the  proposed 
exemption  is  intended  only  to  facili- 
tate the  implementation  of  court 
orders  or  court-approved  settlements.  "• 

C.  Other  Matters 

The  attention  of  interested  persons 
is  directed  to  the  following: 

1.  The  fact  that  a  transaction  or  Ac- 
tivity is  the  subject  of  an  exemption 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
with  respect  to  a  plan  which  is  affect- 
ed by  the  exemption  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act.  Section  404  of 
the  Act  requires,  among  other  things, 
that  a  fuduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  inter- 
ests of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion. 
Nor  does  it  affect  the  provision  of  sec- 
tion 401(a)  of  the  Code  that,  in  order 
to  qualify  under  that  section,  a  plan 
must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  or  their  benefi- 
ciaries. 

2.  An  exemption  may  not  be  granted 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  unless 
the  Department  finds  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  plan  participants  and 
beneficiaries. 

3.  The  pending  exemption,  if  grant- 
ed, will  be  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including  statu- 
tory exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a 
transaction  or  activity  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

4.  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  partic- 
ular transaction  or  activity  only  if  the 
transaction  or  activity  satisfies  the 
conditions  specified  in  the  class  ex- 
emption. 

5.  All  interested  persons  are  invited 
to   submit   written   comments   or   re- 


'"Similarly.  It  appears  appropriate  to  limit 
the  applicability  of  the  proposed  class  ex- 
emption to  situations  where  a  court  ap- 
proves a  transaction  or  activity  before  it 
takes  place.  In  the  unuxual  case  where  a  ret- 
roactive exemption  might  be  appropriate, 
requiring  that  the  exemption  be  applied  for 
pursuant  to  the  Department's  regular  proce- 
dure would  not  seem  likely  to  delay  Imple- 
mentation of  a  court  order  or  court-ap- 
proved settlement. 


quests  for  a  hearing  on  the  pending 
class  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  and  requests  so  submit- 
ted will  be  made  part  of  the  record 
and  will  be  available  for  public  inspec- 
tion at  the  address  set  forth  above. 
Comments  and  requests  should  state 
the  reasons  for  the  person's  interest  in 
the  pending  class  exemption. 

D.  Pending  Exemption 

On  the  basis  of  the  considerations 
set  forth  above,  the  Department 
hereby  proposes  to  grant  the  following 
class  exemption: 

Sections  406  and  407(a)  of  the  Act 
and  section  4975  (a)  and  (b)  of  the 
Code  shall  not  apply  with  respect  to 
any  transaction  or  activity  which  is 
authorized  or  required,  prior  to  the  oc- 
currence of  such  transaction  or  activi- 
ty, by  an  order  of  a  United  States  Dis- 
trict Court  or  by  a  settlement  of  litiga- 
tion approved  by  such  a  court,  pro- 
vided that  the  nature  of  such  transac- 
tion or  activity  is  specifically  described 
in  such  order  or  settlement,  and  pro- 
vided further  that  the  Secretary  of 
Labor  or  the  Internal  Revenue  Service 
is  a  party  to  the  litigation  at  the  time 
of  such  order  or  settlement. 

Signed  at  Washington,  D.C..  this 
29th  day  of  January  1979. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, United  States  De- 
partment of  Labor. 
[FR  Doc.  79-3775  Filed  1-31-79;  8:45  am] 
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Office  of  the  Secretary 

[TA-W-4404] 

ATLAS  TACK  CORP.,  FAIRHAVEN, 
MASSACHUSETTS 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjuitment  Atsi$tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4404:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  indus- 
trial eyelets.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces shoe  eyelets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember   5.    1978    (43    FR    56951).    No 


public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Atlas  Tack  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ab.solute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  imports  of  shoe  eyelets  like  or  di- 
rectly competitive  with  shoe  eyelets 
produced  by  Atlas  Tack  Corporation 
are  negligible. 

A  Department  of  Labor  survey  of 
several  customers  of  Atlas  Tack  Cor- 
poration revealed  that  none  purchased 
imported  shoe  eyelets. 

Imports  of  shoes  which  incorporate 
eyelets  are  not  like  or  directly  compet- 
itive with  eyelets  within  the  meaning 
of  Section  222  of  the  Trade  Act  of 
1974. 

CONCLWSION 

After  careful  review,  I  determine 
that  all  workers  of  Atlsis  Tack  Corpo- 
ration, Fairhaven,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C., 
31st  day  of  January  1979. 


this 


C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
£FR  Doc.  79-40Q5  Filed  2-5-79;  8:45  am] 
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[TA-W-4057] 

BELROSE  KNITTING  MILLS  HOBOKEN,  N.J. 

Negative  Determination  Regarding  Application 
for  Recentideration 

By  letter  of  January  2,  1979.  the  pe- 
titioner requested  administrative  re- 
consideration of  the  Department  of 
Labors  Negative  Determination  Re- 
garding Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Belrose 
Knitting  Mills,  Hoboken,  New  Jersey. 
The  determination  was  published  in 
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the  Federal  Register  on  December  29, 
1978,  (43  FR  61040). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  if  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  if.  In  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

Petitioner  claims  that  the  Depart- 
ment's negative  determination  relative 
to  Belrose  Knitting  Mills  is  unwar- 
ranted. He  states  that  his  business  de- 
cline caruiot  be  directly  attributed  to 
imports  but  that  one  of  his  key  ac- 
counts, a  sweater  manufacturer,  sub- 
stantially reduced  orders  in  1978. 

The  Department's  review  revealed 
that  the  "contributed  Importantly" 
test  was  not  met  by  workers  at  the 
Belrose  Knitting  Mills.  In  the  Depart- 
ment's survey  of  Belrose's  customers 
(manufacturer!),  it  was  revealed  that 
none  of  the  manufacturers  imported 
sweaters  or  utilized  foreign  contrac- 
tors. One  major  manufacturer  whose 
sweater  sales  increased  in  1978  com- 
pared to  1977  provided  90  percent  of 
Belrose's  work  in  1978.  Because  of  the 
sluggish  sweater  market  in  1978,  this 
manufacturer  switched  production  to 
another  product— knitted  velour 
shirts,  a  product  that  Belrose  doesn't 
manufacture.  This  manufacturer  used 
other  domestic  contractors  to  a  great- 
er extent  in  1978.  The  other  manufac- 
turer whose  contracts  with  Belrose  de- 
clined in  the  first  eight  months  of 
1978,  did  not  experience  reduced  sales 
in  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  woud  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  'i;he  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-4066  Filed  2-5-79;  8:45  am) 
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[TA-W-4499] 

CAPPI  ORIGINALS,  LOS  ANGELES,  CALIF. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Atiistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4499:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladles'  Garment  Worker's 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
for  Cappi  Originals  in  Los  Angeles, 
California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59180).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cappi 
Originals,  its  parent  corporation,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  increased  in  1977  compared  to 
1976  and  remained  the  same  in  the 
first  eleven  months  of  1978  compared 
with  the  like  period  in  1977.  Average 
quarterly  employment  increased,  or 
remained  stable,  in  every  quarter, 
when  compared  with  the  same  quarter 
of  the  previous  year,  from  the  third 
quarter  of  1977  through  the  third 
quarter  of  1978.  The  average  weekly 
hours  worked  per  employee  increased 
from  1976  to  1977  and  also  increased 
slightly  from  January  through  No- 
vember 1978  when  compared  to  Janu- 
ary through  November  1977.  There  is 
no  immediate  threat  of  separation  of 
workers  at  this  plant. 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7248 


Conclusion 


After  careful  review,  I  determine 
that  all  workers  of  Cappi  Originals. 
Los  Angeles.  California  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  ^74. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-4067  Filed  2-5-79;  8:45  ami 
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(TA-W-4223) 

ESSEX  GROUP,  INC,  WIRE  ASSEMBLY 
DIVISION,  SAUIT  STE.  MARIE,  MICH. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Asiittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4223;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
worker  petition  received  on  September 
26,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
wire  harnesses  for  the  automobile  in- 
dustry at  the  Sault  Ste.  Marie.  Michi- 
gan plant  of  the  Wire  Assembly  Divi- 
sion of  Essex  Group.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795-44796).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Essex  Group.  Incorporated, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
l)een  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  of  production. 

The  Department  surveyed  the  cus- 
tomers of  the  Sault  Ste.  Marie  plant 
of  Essex  Group,  Incorporated.  The 
customers    who    decreased    purchases 
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from  Essex  in  model  year  (MY)  1978 
and  1979  compared  to  the  prior  model 
year,  purchased  insignificant  quanti- 
ties of  imported  wire  harnesses  in  rela- 
tion to  sales  of  wire  harnesses  by 
Essex.  These  customers  increased 
their  reliance  on  in  house  production 
and  on  purchases  from  other  domestic 
sources  in  MY  1978  and  MY  1979. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Sault  Ste. 
Marie.  Michigan  plant  of  the  Wire  As- 
sembly Division  of  Essex  Group,  In- 
corporated are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  79-4068  Filed  2-5-79;  8:45  am] 
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[TA-W-43931 

FASHION  MAID  KNIHING  MILLS,  INC, 
PHILADELPHIA,  PA. 

Certificotion  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4393:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
mens  and  boys'  sweaters  at  Fashion 
Maid  Knitting  Mills.  Incorporated, 
Philadelphia,  Pennsylvania.  The  inves- 
tigation revealed  that  Fashion  Maid 
also  produces  ladies'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fashion  Maid  Knitting 
Mills.  Incorporated,  its  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977.  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of- 
ports  of  sweaters  to  domestic  produc-  ^ 
tion  in  1977  was  higher  than  the  aver- 
age import-to-domestic  production 
ratio  for  the  period  1973  through  1976. 

A  Departmental  survey  of  manufac- 
turers of  Fashion  Maid  Knitting  Mills, 
Incorporated  revealed  that  major 
manufacturers,  faced  with  declining 
sales,  decreased  their  contract  work 
with  Fashion  Maid  in  the  January 
through  November  period  of  1978 
compared  to  the  same  period  in  1977. 
A  secondary  survey  conducted  with 
the  manufacturers'  retail  customers 
revealed  that  major  customers  in- 
creased purchases  of  imported  sweat- 
ers and  decreased  purchases  from  the 
manufacturers  in  the  January 
through  November  period  of  1978 
compared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's, 
boys'  and  ladies'  sweaters  produced  at 
Fashion  Maid  Knitting  Mills,  Incorpo- 
rated, Philadelphia,  Pennsylvania  con- 
tributed Importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Fashion  Maid  Knitting 
Mills.  Incorporated.  Philadelphia,  Pennsyl- 
vania who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  June  16. 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington  D.C.,  this  31st 
day  of  January  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-4069  FUed  2-5-79;  8:45  am] 


[4510-28-M] 

tTA-W-446«] 

FRECHETTE  FASHIONS,  MONTVILLE,  CONN. 

Negative  Determination  Regarding  Eligibility 
to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4469:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  In  response  to  a 
worker  petition  received  on  December 
1,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  dresses  and  pants  suits  at 
Frechette  Fashions.  Moijtvllle,  Con- 
necticut. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Frechette  Fashions,  its 
manufacturer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directl;.  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  conti^buted  importantly  to  the 


NOTICES 

separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  value  of  Frechette's  production 
increased  in  1977  compared  to  1976.  A 
Departmental  survey  of  the  manufac- 
turers for  whom  Frechette  performed 
contract  work  revealed  that  those 
manufacturers  have  not  imported  any 
women's  dresses  or  pantsuits  and  have 
not  used  foreign  contractors  in  1976. 
1977  or  the  first  ten  months  of  1978. 
Sales  by  these  manufacturers  re- 
mained virtually  unchanged  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Frechette  Fash- 
ions. Montville.  Connecticut  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-4070  FUed  2-5-79;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIMLITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 

Appemdix 
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lute  or  relative  Increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  supara- 
tlons  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  20,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
20,  1979. 

The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
29th  day  of  January  1979. 

Marvin  M.  Fooks, 
I  Director,  Office  of 

Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of.— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


APCO  Manufacturing  Company 
(ACTWU). 

Brierwood  .Shoe  Corp..  Northern  Shoe 
Div.  (workers). 

Brookvale  Manufacturing  Co.,  Inc. 
(workers). 

C  &  C  Psshions,  Inc.  (workers) 

Levi  Strauss  and  Co.,  Inc.  (ACTWU) ... 

Opelika  Manufacturing  Corp..  White- 
house  Division  (ACTWU). 

J  4:  Z  Coat  Company  (workers) 

Practical  Automation  of  New  Hamp- 
shire, Inc.  (workers). 

Sheller-Olobe  Corp..  Superior  Coach 
DIv.  (USWA). 

Skyland  Virginia  Corp.  (workers) 

Skyland  Virginia  Corp.  (workers) 

Spencer  Knitting  Mills  ( workers)  .„. 

Stanford  Beef  Co..  Inc.  (worketa) 


Brodhead,  Wisconsin Jan.  22. 1979 

Pulaski.  WU Jan.  26.  1979 

BeUe  Vernon.  Pa. Jan.  24. 1979 

Weehawken.  New  Jersey ...  Jan.  22. 1979 

Laredo,  Tesas Jan.  22.  1979 

Jackson,  Michigan Jan.  22. 1979 

Jersey  City.  New  Jersey  ....  Jan.  22.  1979 

Plymouth.  New  3an.  23.  1979 

Hampshire. 

Kosciusko.  Miss. Jaa  2S.  1979 

ChUdowle.  Virginia Jan.  22.  1979 

Marioa  Virginia Jan.  22.  1979 

Brooklyn.  New  York Jan.  19.  1979 

Scranton.  Pa. JaiL  26, 1979 


Jan.  18. 

Jan.  19, 

Jan.  17. 

Jan.  20, 
Jan.  18, 
Jan.  18. 

Dec.  28, 
Jan.  5, 


1979 

1979 

1979 

1979 
1979 
1979 

1978 
1979 


TA-W-4.752  Sports    clothes. 

pull<overs). 
TA-W-4,753  Chlldrens shoes. 


T-shirU.    golf    shirts    (knit 


Jan.  23, 1979 


Jan.  17, 
Jan.  17. 
Jan.  12. 
Dec.  29. 


1979 
1979 
1979 
1978 


TA-W-4,754  Coats,  sport  coats  and  suits. 

TA-W-4.7S5  Ladies'  coats  and  raincoat*. 
TA-W-4,756  Ladles' Jeans. 
TA-W-4,757  Hospital  garmenta. 

TA-W-4.758  JackeU  and  coats  for  ladies. 

TA-W-4.759  Parts  and  subassemblies  for  alpha  numeric  and 

numeric  needle  printers. 
TA-W-4.760  Truck  bodies. 


TA-W-4,761  Children's  clothing. 
TA-W-4,762  Children's  clothing. 
TA-W-4,763  Sweaters. 
TA-W-4.764  Boned  beef. 
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Appendix 


Petitioner  Union/worken  or 
former  workers  of.— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Strickland  Cotton  Mills  (company). —  Caldosta.  Georgia Jan.  24.  1979       Jan.  22. 1979        TA-W-4.765  Cotton    shectlr.g.    cotton    drill,    cotton    and 

poly<esier  blend  twU  and  single  filled  duck 
fabrics. 

Vat  and  Chum  (ILGWU) RockvUle  Center.  N.Y Jan.  19. 1979       Jan.  18.  1979        TA-W-4.766  Ladies'  coats,  winter  and  spring  and  leather 

coats  and  Jackets. 


[FR  Doc.  79-4079  Filed  2-5-79;  8:45  am] 


[4510-28-M] 

[TA-W-4448) 

PINE  VAILEY  tPOnVfflAK,  INC,  PINE 
GROVE,  P.V 

CertifUction  Rogarding  Eligibility  To  Apply  for 
Werkar  Adjuitmanl  Assisfanc* 

In  acrori?.nce  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4448:  I»i\cstigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
21.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  jackets  at  Pine  Valley 
Sportswear.  Incorporated.  Pine  Grove. 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
liihed  in  the  Federal  Rkgistek  on  De- 
cember 5.  1978  (43  FR  56953).  No 
P'-:blic  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
orficials  of  Pine  Val'ry  Sportsv.ear.  In- 
ccrpcrtited.  its  manufacturer's  custom- 
ers, the  U.S.  Department  of  Ccm- 
merce.  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  i.ssje  a  certification  of 
ejigibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  cHcibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  hrive  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  from  1976  and  in- 
creased absolutely  in  January-Septem- 
ber 1978  compared  to  the  same  period 
in  1977. 

A  survey  was  conducted  of  some  cus- 
tomers of  the  manufacturer  for  whom 
the  subject  firm  produced.  Several  of 
the  customers  surveyed  increased  pur- 
chases of  Imported  men's  and  boys' 
jackets  during  the  first  three  quarters 
of  1978  relative  to  comparable  periods 
in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 


that  increa-ses  of  imports  of  articles 
like  or  directly  ccmpctitive  with  the 
men's  and  boys'  jackets  produced  at 
Pine  Valley  Sportswear,  Incorporated, 
Pine  Grove,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provi  ions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Pine  Valley  Sportswear.  In- 
corporated.  Pine  Grove.  Pennsylvania  who 
became  totally  or  partially  separated  from 
eniplojTuent  on  or  after  November  20.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-4071  FUed  2-5-79:  8:45  am] 


[4510-28-M] 

[TA-W-4150] 

POND  tliy  CO.,  NEW  HAVSN,  CONN. 

N»Qa<iv«  DclarTipoHon  Regarding  Application 
t«r  Rccc-itideiotion 

By  letters  of  December  18,  1978,  and 
January  10,  1979.  counsel  for  the 
former  workers  requtJted  administra- 
tive reconsideration  of  the  Depart- 
ment of  Labor's  Negative  Determina- 
tion RegardL-.g  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  The  Pond 
Lily  Company.  New  Haven.  Connecti- 
cut. The  determination  was  published 
in  the  FED^'^^L  Registeh  on  December 
8.  1978  (43  FR  57688). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  con.'id(  red  that  the  de- 
termination complained  of  was  errone- 
ous: 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered:  or 

(3)  If.  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

Counsel  for  the  former  workers  al- 
leges that  increased  Imports  of  pre-fin- 
ished    fabric    and    pre- finished    goods 


contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the  sep- 
aration of  workers  dyeing  and  finish- 
ing fabric  at  The  Pond  Lily  Company, 
New  Haven,  Connecticut.  Counsel  fur- 
ther alleges  that  the  Department  Is  in- 
consistent by  certifying  another  com- 
missioned finisher  of  fabric.  I.e.,  Defi- 
ance Bleachery  Corporation,  TA-W- 
4266,  and  denying  The  Pond  Lily  Com- 
pany, also  a  commissioned  finisher  of 
fabric. 

The  Department's  review  revealed 
that  the  "contributed  importantly" 
test  was  not  met  by  workers  at  The 
Pond  Lily  Company.  In  the  Depart- 
ment's survey  of  Pond  Lily's  manufac- 
turers, it  was  revealed  that  none  im- 
ported finished  fabric;  however,  some 
manufacturers  imported  the"  finished 
product,  shoes,  of  which  the  pre-fin- 
ished  fabric  produced  by  Pond  Lily 
was  a  component.  Imported  shoes 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  the  finished 
fabric.  One  customer  indicated  it  im- 
ported greige  goods.  Imports  of  grcige 
goods  and  unfinished  fabric  cannot  be 
considered  like  or  directly  competitive 
with  finished  fabric.  Imports  of  fin- 
ished fabric  must  be  considered  in  de- 
termining import  injury  to  workers 
producing  finished  fabric.  Though  in- 
creasing in  absolute  terms  in  the  first 
half  of  19G8,  U.S.  aggregate  imports  of 
bleached  and  dyed  cotton  broadwoven 
fabrics  have  been  relatively  small  (less 
than  5  percent)  compared  to  domestic 
production  in  recent  years. 

The  Department  sees  no  inconsisten- 
cy between  the  affirmative  decisions 
rendered  in  another  case  involving 
commissioned  finishers  of  fabric 
where  a  customer  survey  showed 
switches  to  imported  fabric  and  the 
denial  rendered  in  The  Pond  Lily  case. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Sigmed  at  Washington.  D.C.  this 
31st  day  of  January  1979. 

Jajjes  F,  Taylor. 
Director.  Office  of  Management, 
^  Administration  and  Planning. 

(FR  Doc.  79-4072  FUed  2-5-79;  8:45  am] 


(451&-28-M] 

(TA  W  3698] 

REVLON,  INC.,  mVINGTON,  N.J. 

Negative  l>***nMiKiti«n  Ragordrng  Eligibility 
to  Apply  for  Worker  Adjuitmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3698:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  11,  1978  in  response  to  a  worker 
petition  received  on  May  2,  1978  which 
was  filed  by  the  United  Steel  workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  stainless 
carlKjn  steel  tools  and  implements,  in- 
cluding eyebrow  tweezers,  nail  files, 
nail  clippers,  trimmers  and  shapers,  at 
Revlon.  Incorporated.  Irvington,  New 
Jersey.  The  investigation  revealed 
that  the  plant  primarily  i^roduces 
tweezers,  nail  clips,  nail  files,  scissors, 
and  nippers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  30,  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Revlon,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  Intenvatlonal 
Trade  Commission,  industry  analysts 
and  Department  fUes. 

In  order  to  make  an  afflrmatlre  de- 
termination and  issue  a  certification  of 
sligibility  to  apply  for  adjustment  a.v 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
Biurt  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Total  sales  and  production  of  mani- 
cure implements  at  Revlon,  Incorpo- 
rated, Irvington.  New  Jersey,  increased 
In  value  from  1975  to  1976,  from  1976 
to  1977  and  in  the  first  half  of  1978 
compared  to  the  first  half  of  1977. 

Sales  and  production  of  tweezers, 
nails  files  and  nail  clippers,  the  three 
major  items  produced  at  Revlon,  In- 
corporated, Irvington,  New  Jersey,  in- 
creased in  quantity  and  value  from 
1975  to  1976,  from  1976  to  1977  and  in 
the  first  half  of  1978  compared  to  the 
first  half  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Revlon,  Incorporat- 
ed, Irvington,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 


sistBJice  under  Title  II,  Chapter  2 
the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C,    this 
31st  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-4073  Filed  2-5-79:  8:45  am] 


[4510-28-M) 

(TA-W-4477] 

SMART  MOOES,  MC,  MAOtSON-7,  INC.,  LOS 
ANGELES,  CALIF. 

Nogotlvo  Doterminqtion  Regording  Eligibility 
to  Apply  for  Workor  Adjutlment  Assistant* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4477:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
and  suits  at  Smart  Modes,  Incorporat- 
ed, Los  Angeles,  California.  The  inves- 
tigation revealed  that  the  company 
only  produces  women's  coats.  The  in- 
vestigation also  revealed  that  produc- 
tion workers  are  employed  by  Madi- 
son-7.  Incorporated,  a  production  af- 
filiate of  Smart  Modes,  while  salaried 
workers  are  employed  by  Smart 
Mode«;. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Smart  Modes.  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, indu.stry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

Tliat  a  significant  niunber  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
Madison-7,  Incorporated  increased  in 
the  first  eleven  months  of  1978  com- 


pared with  the  like  period  of  1977. 
Average  quarterly  employment  in- 
i  creased  in  every  quarter  when  com- 
)pared  with  the  same  quarter  of  the 
previous  year  from  the  third  quarter 
of  1977  through  the  third  quarter  of 
1978.  Salaried  employment  at  Smart 
ies.  Incorporated  increased  from 
1976  toH  977  and  from  1977  to  1978. 

Production  workers  are  paid  on  a 
piece-work  basis.  Payroll  data  indi- 
cates that  the  adjusted  average 
monthly  wages  have  not  decreased  sig- 
nificantly when  compared  with  the 
same  quarter  of  the  previous  year 
from  the  third  quarter  of  1977 
through  the  third  quarter  of  1978. 
There  Is  no  Immediate  threat  of  sepa- 
ration of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Smart  Modes,  In- 
corporated, and  Madison-7,  Incorpo- 
rated, Los  Angeles,  California  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  January  1979. 

James  F.  Taylor,     | 
Director,  Office  of  Management ' 
Administration  and  Planning. 
[FR  Doc.  79-4074  Piled  2-6-79;  8:46  am] 


[4510-28-M] 

[TA-W-4478]  ' 

SPfRRY  REMINGTON  CONSUMER  PRODUCTS 
DIVISION  BKiD«cPORT,  CONfl. 

TormiiKitton  of  InvottigotioA 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  Initi- 
ated on  December  6,  1978  in  response 
to  a  worker  petition  received  on  De- 
cember 1,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  electric  shavers  at  the  Con- 
sumer Products  Division  of  Sperry 
Remington,  Bridgeport,  Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioners  requested  withdraw- 
al of  the  petition  in  a  letter.  On  the 
basis  of  the  withdrawal,  continuing 
the  Investigation  would  serve  no  pur- 
pose. Consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this 
30th  day  of  January,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-4075  Filed  2-6-79;  8:45  am] 
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[TA-W-4270.  TA-Wr-4270A.  TA  W  4270B] 

TRIO  CASUALS  LTD.,  WILLOW  tUN  FASHIONS, 
LTD.,  AND  PIKES  PCAK  SPORTSWEAR,  LTD. 

CartificatiVn  R»far4inf  Eiiflibitity  To  Apply  for 
Woricar  Ad{Msl«n«<tt  As»««««m<« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4270,  TA-W-4270  A  and  TA-W- 
4270B:  Investigations  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiat<^d  on 
October  17.  1978  in  response  to  a 
worker  petition  received  on  October 
11.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  former  workers 
producing  ladies'  skirts.  pant>.  play- 
suits  and  jumpers  at  Trio  Casuals  Lim- 
ited. New  York,  New  York.  The  inves- 
tigation revealed  that  the  plant  pro- 
duced only  ladies'  pants  and  skirts  on 
a  consistent  basis.  The  investigation 
was  expanded  to  include  Willow  Fiun 
Fashions.  Limited  and  Pikes  Peak 
Sportswear.  Limited,  the  New  York, 
New  York  sales  offices  of  Trio  Casuals. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tobrr  27.  1978  (43  FR  50271).  No  public 
hearing  *as  requested  and  none  was 
held. 

The  drformination  wi*  based  upon 
infom^ation  obtained  principally  from 
official.-  of  Trio  Casuals  Limited,  its 
cuotomer:;.  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  siiorts  increased 
from  10.067  thousand  do7,^n  in  1975  to 
H.^dO  thousand  dozen  in  1976  and  to 
11.622  thousand  dozen  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion of  slacks  and  shorts  increased 
from  35.2  percent  in  1975  to  36.8  per- 
cent in  1976  and  to  38.0  percent  in 
1977. 

A  Departmental  survey  of  Trio  Ca- 
suals' major  customers  indi<.ated  that 
customers  increased  their  purchases  of 
imported  ladies'  pants  and  decreased 
their  purchases  of  ladies'  pants  from 
Trio  Casuals  from  1975  to  1976  and  in 
the  January  through  November  period 
of  1977  comparW  to  the  same  period 
in  1976. 

Trio  Casuals.  Willow  Run  Fashions, 
and  Pikes  Peak  Sportswear  closed  in 
November  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  inve.stigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competiiive  with  ladies' 
pants  produced  at  Trio  Casuals  Limit- 
ed, New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm  and 
of  Willow  Run  Fashions.  Limited  and 
Pikes  Peak  Sportswear,  Limited,  both 
of  New  York.  New  York.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

■  AU  wor'^T^  of  Trio  Ca.suals  Limited. 
Willow  Hun  Fa-sliions.  Limltod  and  Pikes 
Peaii  Sporlsvuear,  Limited,  all  of  New  York. 
New  York  who  liecame  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 9,  1S77  and  bclure  November  30.  1977 
are  eligible  to  apply  for  adjastment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. •• 

Signed  at  Washington.  D.C..  this 
31st  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Of/ice  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4076  Piled  2-5-79;  8:45  ami 


Signed    at    Washington.    D.C..    this 
31st  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
IFR  Doc.  79  4077  Filed  2-5  79;  8:45  am] 


[4510  28  Mi 

[TA-W-40361 

US.  ST€Cl  CORP..  AMERtC^N  BRIDGE 
DIVISION,  COMMERCE  (LOS  ANGELES),  CALIF. 

Affirmative  DoterminoHon  Ragarding 
Application  for  Reconsideration 

On  December  20.  1978,  the  United 
Steelworkors  of  America,  AFL-CIO, 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
a.ssislance.  This  determination  was 
published  in  the  Federal  Register  on 
November  28.  1978.  (43  FR  55488). 

The  petitioning  union  alleges  that 
there  is  an  inconsistency  in  the  De- 
partment's Notice  of  Negative  Deter- 
niinations  in  TA-W-4036  and  TA-W- 
2171.  and  that  imports  of  fabricated 
structural  steel  have  adversely  affect- 
ed the  Commerce,  California,  plant  of 
the  U.S.  Steel  Corporation.  The  union 
provided  that  the  Department  a  list  of 
relevant  projects  and  bidders. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  these  claims  of  the  peti- 
tioning union  are  of  sufficient  weight 
to  justify  reconsideration  of  the  De- 
partment of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 


[4510-28-M] 

[TA-W-4417) 

WARNACO  MEN'S  SPORTSWEAR  DIVISION 
WARNACO,  INC.,  ALTOONA,  PA. 

Oelerminationt  Regarding  Eligibility  to  Apply 
for  Worker  Adjutlment  A»*ittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  rt.uilts  of 
TA-W-4417:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knit  shirts,  knit  outerwear  and  knit 
sweaters  for  men  at  Wamaco  Men's 
Sportswear  Division  of  Wamaco,  In- 
corporated, Altoona,  Pennsylvania. 
The  investigation  revealed  that  the 
workers  produce  men's  sportshirts  and 
sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Warnaco.  Incorporated,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  men's  sportshirts,  it  is  con- 
cluded that  ail  of  the  clrteria  have 
been  met. 

Imports  of  men's  and  boys*  knit 
sport  and  dress  shirts  increased  from 
74,000,000  in  1976  to  75,200,000  in  1977 
and  increased  from  54,600.000  in  the 
first  9  months  of  1977  to  82,500.000  in 
the  first  9  months  of  1978. 

Imports  of  men's  and  boys'  woven 
sportshirts  increased  from  56,784,000 
in  the  first  9  months  of  1977  to 
72,259.000  in  the  first  9  months  of 
1978. 

Imports  of  men's  shirts  by  Wamaco 
Men's  Sportswear  Division  increased 
in  1978  compared  to  1977.  Division  im- 
ports of  men's  shirts  as  a  percentage 


of  total  division  sales  increased  in  1978 
compared  to  1977. 

With  respect  to  workers  producing 
men's  sweaters,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  gecreased  ab.?clute- 

ly. 

Production  of  men's  sweaters  at  the 
Altoona  plant  increased  in  1978  from 
1977.  Production  increased  in  each 
quarter  of  1978  compared  to  the  same 
quarter  of  1977. 

Sales  of  men's  sweaters  by  Wamaco 
Men's  Sportswear  Division  increased 
in  1978  from  1977.  Sales  increased  in 
each  of  the  last  three  quarters  of  1578 
compared  to  the  same  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  inrrca.ses  of  Imports  of  articles 
like  or  diioctly  competitive  with  men's 
sportshirts  produced  at  Wamaco 
Men's  Sportswear  Division  of  War- 
naco, Incorporated,  Altoona,  Pennsyl- 
Tania  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

•'All  workers  of  Warnaco  Men's  Sports- 
wear Divtsion  of  Warnaco,  Incorporated,  Al- 
tioona,  Pennsylvania  engaged  in  employ- 
ment related  to  the  production  of  men's 
sportshirts.  including  full  fashion  shirts, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Sep!  ember  20. 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974." 

I  further  determine  that  all  workers 
of  Warnaco  Men's  Sportswear  Division 
of  Warnaco,  Incorporated,  Altoona, 
Pennsylvania  engaged  in  employment 
related  solely  to  the  production  of 
men's  sweaters  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC,  this 
31st  day  of  January  1979. 

C.  MicH.fJX  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4078  Filed  2-5-79;  8:45  am] 


[6325-01 -M] 

MERIT  SYSTEMS  PROTECTION  BOARD 

PRIVACY  ACT  OF  1974 

Requett  for  Comioentt 

AGENCY:  Office  of  the  Special  Coun- 
sel, Merit  Systems  Protection  Board. 


ACTION:  Request  for  comments  on 
proposed  new  system  of  records. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to 
subsection  (e)(4)  of  the  Privacy  Act,  5 
U.S.C.  §552a.  of  the  existence  and 
character  of  a  new  system  of  records 
containing  complaints  of  prohibited 
personnel  practices  and  investigations 
of  alleged  prohibited  political  activity. 

DATE:  Written  comments  on  the  pro- 
posed new  system  of  records  may  be 
submitted  by  any  person.  To  be  con- 
sidered, comments  must  be  received  on 
or  before  March  8,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  the  Special 
Counsel,  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  20419.  Comments  received 
will  be  available  for  public  inspection 
at  the  above  address  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  for  legal  holi- 
days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shigeki  J.  Sugiyama  or  Lynn  R.  Col- 
lins, Office  of  the  Special  Counsel, 
1717  H  Street.  N.W.,  Washington, 
D.C.  20419,  phone:  (202)  653-7107. 

SUPPLEMENTARY  INFOR?-LA.TION: 
The  Office  df  the  Special  Counsel  was 
created  by  Reorganization  Plan  No.  2 
of  1978  (43  FR  36037)  and  the  Civil 
Service  Reform  Act  of  1978,  Pub.  L. 
95-454.  By  Section  204  of  the  Reorga- 
nization Plan  and  the  statute  codified 
at  5  U.S.C.  1205  et  seg.,  the  Special 
Counsel  is  charged  with  the  responsi- 
bility and  authority  to  investigate  any 
allegation  or  other  indication  of  a  pro- 
hibited personnel  practice,  to  investi- 
gate any  allegation  of  prohibited  polit* 
ical  activity,  and  to  conduct  certain 
other  investigations.  Documentation 
of  the  official  activities  of  the  Office 
of  the  Special  Counsel  will  include  cer- 
tain records  subject  to  the  provisions 
of  the  Privacy  Act:  correspondence 
files  retrieved  by  the  name  of  a  person 
filing  an  allegation  of  a  prohibited 
personnel  practice;  investigative  files 
retrieved  by  the  name  of  a  person  im- 
plicated in  an  allegation  of  prohibited 
political  activity;  and  litigation-related 
files  retrieved  by  the  name  of  a  non- 
Govemment  party  to  a  lawsuit.  All 
other  files  created  during  the  perform- 
ance of  official  duties  will  be  indexed 
and  retrieved  by  the  appropriate  sub- 
ject matter  and/or  agency  involved,  in- 
cluding Investigative  files  other  than 
those  involving  an  allegation  of  a- pro- 
hibited political  activity. 

This  notice,  the  text  of  which  is  set 
forth  below,  is  effective  immediately 
except  for  the  routine  uses  and 
claimed  exemptions.  Routine  uses  will 
be  effective  March  8,  1979.  Exemp- 
tions will  be  effective  thirty  days  from 
the  date  of  publication  in  the  Pedekal 


Register  of  the  proposed'  rules  to 
exempt  records  from  certain  provi- 
sions of  the  Act.  Any  suggestions  re- 
ceived during  the  comment  period 
which  require  changes  to  this  notice 
will  be  accommodated  by  revisions 
which  will  be  published  subsequently 
in  the  Federal  Register. 

A  report  on  this  new  system  of  rec- 
ords has  been  provided  to  Congress 
and  the  Office  of  Management  and 
Budget  as  required  by  subsection  (o) 
of  the  IMvacy  Act. 

H.  Patrick  Swygert, 
Special  Counsel. 

System  name:  OSC  Complaint,  Litiga- 
tion and  Political  Activity  P^les 

System  location;  Office  of  the  Special 
Counsel.  1717  H  Street,  N.W.,  Wash- 
ington, DC.  20419 

Categories  of  individuals  covered  bv  the 
system:  Any  person  who  files  an  allega- 
tion of  prohibited  personnel  practices 
or  who  is  alleged  to  have  participated 
In  prohibited  political  activity. 

Categories  of  records  in  the  system:  Cor- 
respondence between  a  person  filing 
an  allegation  of  prohibited  personnel 
practices  and  the  Office  of  the  Special 
Counsel  or  another  agency;  statements 
of  alleged  prohibited  political  activity 
and  related  reports  of  investigation, 
affidavits,  correspondence,  letters  of 
charges,  and  administrative  determi- 
nations; records  created  or  compiled  in 
connection  with  lawsuits  Involving  di- 
rectly or  indirectly  the  Office  of  the 
Special  Counsel. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  1206-1208,  1504,  7321-7325. 

Routine  uses  of  records  maintained  in 
the  system,  including  categorie.s  of  users 
and  the  purposes  of  such  use»,  may  be  as 
follows: 

a.  To  disclose  the  fact  that  an  allega- 
tion of  violation  of  merit  system  prin- 
ciples or  prohibited  political  activity 
has  been  filed; 

b.  To  disclose  Information  to  the 
Office  of  Personnel  Management,  for 
the  purposes  of  consulting  with  that 
Office  when  necessary  in  order  to 
reach  a  decision  on  an  allegation  of 
violation  of  merit  system  principles; 

c.  To  disclose  information  to  the 
Equal  Employment  Opportunity  Com- 
mission or  any  official  thereof  in  con- 
nection with  matters  concerning  af- 
firmative employment  programs  or  al- 
leged violations  of  merit  system  princi- 
ples having  to  do  with  complaints  of 
discrimination  baised  on  age,  sex.  race, 
ethnic  origin,  religion,  or  handicap: 

d.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or 
the  President  upon  a  determination 
that  disciplinary  action  should  be 
taken  against  an  employee; 

e.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  in 
connection  with  a  complaint  of  prohib- 
it«d  personnel  practices  by  an  agency 
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or  an  employee  or  in  connection  with 
the  Special  Ckjunsel's  participation  in 
a  proceeding  before  the  Board; 

f.  To  disclose  information  to  Con- 
gress in  connection  with  the  submis- 
sion of  an  annual  report  on  activities 
of  the  Special  Counsel; 

g.  To  disclose  information  to  any 
agency  or  person  regarding  allegations 
of  violation  of  merit  system  principles 
or  prohibited  political  activity  filed 
against  an  agency  or  any  employee 
thereof,  for  the  purposes  of  conduct- 
ing an  investigation;  for  requesting 
that  the  agency  prepare  a  report  or 
conduct  an  investigation  related  to  the 
allegation;  or  to  give  notice  of  the 
status  or  outcome  of  the  investigation. 

h.  To  disclose  pertinent  information 
to  the  appropriate  Federal.  State,  or 
local  agency  responsible  for  investigat- 
ing, prosecuting,  enforcmg,  or  imple- 
menting a  statute,  rale,  regulation,  or 
order  where  the  disclosing  agency  be- 
comes aware  of  an  indication  of  a  vio- 
lation or  potential  violation  of  civil  or 
criminal  law  or  regulation 

i.  To  disclose  information  to  any 
source  from  which  additional  informa- 
tion is  requested  (to  the  extent  neces- 
sary to  identify  the  individual,  inform 
the  source  of  the  purpose(s)  of  the  re- 
quest^ and  to  identify  the  type  of  in- 
formation requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decLsion  concerning  the  hiring 
or  retention  of  an  employee,  the  issu- 
ance of  a  security  clearance,  the  con- 
ducting of  a  security  or  suitability  in- 
vestigation of  an  individual,  the  let- 
ting of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit; 

j.  To  disclose  information  to  the 
Office  of  Mariagenient  and  Budget  at 
any  stage  in  the  legislative  coordina- 
tion and  clearance  process  in  connec- 
tion with  private  relief  legislation  as 
set  forth  in  OMB  Circular  No.  A-19; 

k.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual; 

1.  To  disclase  infomation  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial  pro- 
ceeding before  the  court; 

in.  By  the  National  Archives  and 
Records  Service  (General  Services  Ad- 
ministration) in  records  management 
inspections  conducted  under  authorty 
of  44  U.S.C.  2904  and  2906; 

n.  By  the  Special  Counsel  in  the  pro- 
duction of  summary  descriptive  statis- 
tics and  analytical  studies  in  support 
of  the  function  for  which  the  records 
are  collected  and  maintained  or  for  re- 
lated workforce  studies;  and 

o.  To  disclose.  In  response  to  a  re- 
quest for  discovery  or  for  appearance 
of  a  witness,  information  that  is  rele- 
vent  to  the  subject  matter  involved  in 


NOTICES 

a  pending  judicial  or  administrative 
proceeding. 

Policies  and  practicex  for  storing,  retriev- 
ing, accessinK.  retaininK.  and  di-<pnNing  of 
records  in  the  system; 

Storage:  These  records  are  main- 
tained in  file  folders,  on  lists,  index 
card-s,  and  forms. 

Ketrievability:  These  records  are  re- 
trieved by  name  of  the  subject. 

Safeguards:  These  records  are  located 
in  lockable  metal  file  cabinets  or  in  .se- 
cured rooms  with  access  limited  to 
those  personnel  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  con- 
cerning prohibited  personnel  practices 
and  prohibited  political  activity  are 
maintained  for  seven  years;  litigation 
records  are  kept  indefinitely.  Disposi- 
tion is  by  shredding  or  burning. 

Sysrem  manager:  Special  Counsel, 
1717  H  Street.  NW..  Washington,  D.C. 
20419 

Notification  prucedure:  Individua1.<< 
wiio  wish  to  inquire  whether  this 
system  cotuauu  information  about 
them  should  contact  the  system  man- 
ager. To  assist  in  the  process  of  locat- 
ing and  identifyng  records,  individuals 
should  furnish  the  following: 

a.  Name  and  address; 

b.  Dale  and  place  of  birth; 

c.  Social  security  number; 

d.  A  description  of  the  circumstances 
under  which  recoids  may  have  l)een  includ- 
ed in  this  system. 

Record  arcess  procedure:  Same  as  noti- 
fication procedure. 

Contesting  lecord  procedure:  Individ- 
uals who  wish  to  cont/e3t  records  about 
them  should  contact  the  system  man- 
ager, identify  any  information  they 
believe  should  be  corrected,  and  fur- 
nish a  statement  of  the  basis  for  the 
requested  correction  along  with  all 
available  supporting  documents  and 
materials. 

Record  source  catefjories:  Information 
in  this  system  of  records  is  obtained 
from  the  subjects  of  the  records,  from 
agency  officials,  from  agency  docu- 
ments, from  witnesses,  and  from  any 
other  persons  or  organizations  fur- 
nishing information  pertinent  to  the 
discharge  of  functions  for  which  the 
Office  of  the  Special  Counsel  is  re- 
sponsible. 

Systems  exempted  from  certain  provi- 
sions of  the  Act:  The  Office  of  the  Spe- 
cial Counsel  may  claim  exemptions 
from  the  provisions  of  the  Privacy  Act 
at  subsections  (c)(3)  and  (d)  as  permit- 
ted by  subsection  (k)  for  records  sub- 
ject to  the  Act  that  fall  within  the  cat- 
egory of  investigatory  material  de- 
scribed in  paragraphs  (2)  and  (5)  and 
testing  or  examination  material  de- 
scribed in  paragraph  (6)  of  that  sub- 
section. The  Office  of  the  Special 
Counsel  also  reserves  the  right  to 
assert  exemptions  for  records  obtained 
from   another   agency   that   could   be 


properly  claimed  by  that  agency  in  re- 
sponding to  a  request  and  may  refuse 
access  to  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 

[FR  Doc.  79-3986  Filed  2  5-79:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-14)1 

NASA  ADVISORY  C(XINaL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 

Meeting  \ 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Operating  sytems  and 
safety  of  the  NAC  Aeronautics  Adviso- 
ry Committee  will  meet  February  27- 
28.  1979.  in  the  Committee  Room  of 
Building  N200.  NASA  Ames  Research 
Center,  Moffett  Field,  California.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  46  persons  including 
Subcommittee  members  and  partici- 
pants). 

The  Subcommittee  was  established 
to  assist  tiie  NASA  in  identifying  spe- 
cific needs  and  objectives  for  improv- 
ing the  operational  effectiveness  and 
safety  of  transport  aircraft  which  will 
depend  on  further  research  and  tech- 
nology in  the  several  underlying  tech- 
nical disciplines,  and  to  advise  the 
NASA  on  the  appropriateness  and  ade- 
quacy of  its  current  and  planned  pro- 
grams in  this  area.  The  Chairperson  is 
Mr.  J.  D.  Smith  and  there  are  9  mem- 
bers of  the  Subcommittee. 

For  further  information  contact  Mr. 
Kenneth  E.  Hodge.  Executive  Secre- 
tary of  the  Informal  Ad  Hoc  Subcom- 
mittee on  Operating  Systenis  and 
Safety,  Code  RJT,  NASA  Headquar- 
ters. Washington.  DC  20546  (202/755- 
3005). 

Agenda 

February  27.  1979 

8:30  a.m.— Introductory  Remarks. 

9:00   am.— NASA   Aviation   Safety   Reserch 

Program  Overview  and  Discussion. 
10:00  a.m.— NASA  Research  Center  Reviews 

of    Pertinent    Research    and   Technology 

Programs  and  Plans. 
2:30  p.m.— NASA  Review  of  Aviation  Safety 

Reporting  System  Status. 
4:00   p.m.— NASA   Review   of   Avionics  and 

Control  Program  Planning. 

February  28.  1979 

8:30  a.m.— Committee  Memt>ers'  Reports  oa 

Related  Activities. 
9:30  a.m.— NASA  Overview  of  Terminal  Coa- 

figured  Vehicle  Program. 
10:30  a.m  — NASA  Overview  of  Cockpit  Dte- 

played  Traffic  Information  Program.  /^' 

2:30  p.m.— Committee  Discussion  and  Poc-*^^ 

mutation  of  Recommendations.  a 

5:00  p.m.— Adjourn. 


Dated:  January  31.  1979. 

Ahmold  W.  FHtmtiN, 
Asaocia  te  Administrator 
for  External  Relations 
FR  Doc.  7»-9«78  Piled  2-6-79;  8:45  am] 
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[Notiee  79-15] 

SPACE  AND  TERRESTRIAL  APPLICATIONS 
STEERINC  COMMITTEE,  PROPOSAL  EVALUA- 
TION ADVISORY  SUeCOMMITTEf 

Estoblithment 

Pursuant  to  Section  9  (a)  (2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463).  and  after  consul- 
tation with  the  General  Services  Ad- 
ministration, the  National  Aeronautics 
and  Space  Administration  has  deter- 
mined that  establishment  of  the  Space 
and  Terrestrial  Applications  Steering 
Committee,  Proposal  Evaluation  Advi- 
sory Subcommittee  is  in  the  public  in- 
terest and  in  connection  with  the  per- 
formance of  duties  imposed  upon 
NASA  by  law.  The  Space  and  Terres- 
trial Applications  Steering  Committee, 
under  which  the  Subcommittee  will 
operate,  is  a  NASA-sponsored  inter- 
agency committee,  composed  wholly  of 
Government  employees.  The  Subcom- 
mittee will  comprise  membership  from 
both  the  public  and  private  sectors. 

The  intent  of  this  Advisory  Subcom- 
mitteee  Is  to  obtain  the  advice  of  the 
scientific  community  in  evaluating  re- 
search suid  Investigations  proposals  for 
inclusion  in  NASA's  Space  and  Terres- 
trial Applications  Programs. 

Dated:  January  31,  1979 

Ahnold  W.  Frutkin, 
Associate  Administrator 
for  External  Relations. 
IFR  Doc.  79-3977  Piled  2-6-79;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

AOMIMSTRATTVE  LAW  CASES 
Del«9i>1ien  of  Aufherity  »e  Ex*cuttv«  S*cr«tary 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

A(mON;  Delegation  of  Authority- 
Amendment. 

SUMMARY:  The  Occupational  Safety 
and  Health  Review  Commission  has 
amended  its  delegation  of  authority  to 
the  Executive  Secretary  with  respect 
to  motions  for  extensions  of  time  to 
file  briefs. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  H.  Darling.  Jr.,  Executive  Secre- 
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tary.  Occupational  Safety  and 
Health  Review  Commission,  1825  K 
Street.  N.W.,  Washington,  D.C. 
30006.  (202) 634-7960. 

SUPPLEMENTARY  INFORMATION: 
Notlc«  is  hereby  given  that  pursuant 
to  §  12  of  the  Occupational  Safety  and 
^  Health  Act.  Pub.  L.  91-596  (29  U.S.C. 
661)  the  Commission  has  amended  the 
Delegation  of  Authority  and  Direction 
for  the  Executive  Secretary  dated 
August  26,  1976,  which  was  previously 
published  at  41  FR  37173  (Sept.  2. 
1976).  This  amendment  grants  to  the 
Executive  Secretary  the  authority  to 
rule  on  unopposed  motions  by  parties 
appearing  before  the  Commission  for 
extensions  of  time  to  fUe  briefs  to  the 
full  Review  Commission  when  the 
total  extension  requested  does  not 
exceed  60  days  in  any  given  case.  Prior 
to  this  amendment,  the  Delegation 
only  granted  the  Executive  Secretary 
authority  to  rule  on  motions  for  ex- 
tension of  time  to  file  briefs  for  a 
period  up  to  30  days.  The  amendment 
to  the  Delegation,  a  copy  of  which  is 
attached  as  an  appendix  to  this  notice, 
is  effective  immediately.  Copies  of  the 
complete  Delegation  of  Authority  and 
Direction  for  the  Executive  Secretary, 
as  hereby  amended,  may  be  obtained 
by  addressing  a  request  for  such  to 
Ray  H.  Darling,  Jr.,  Executive  Secre- 
tary, Occupational  Safety  and  Health 
Review  Commission,  1825  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Dated:  February  1,  1979,  at  Wash- 
ington, DC. 

Per  the  Commission, 

Ray  H.  Darling,  Jr., 
Executive  Secretary. 

Delbgation  or  Authority  and  DiRBCTioh 
FOR  THE  Executive  Secretary 

Pursuant  to  Section  12  of  the  Occupation- 
al Safety  and  Health  Act,  Pub.  L.  91-596  (29 
U.S.C.  861).  the  Commission  hereby  amends 
the  Delegation  of  Authority  and  Direction 
for  the  Executive  Secretary  dated  August 
36,  1976.  published  at  41  FR  37173  (Sept.  2, 
1976),  to  permit  the  Executive  Secretary  to 
act  lor  the  memt>ers  of  the  Commission, 
within  limits,  on  motions  for  extensions  of 
time  for  filing  briefs  in  those  cases  which 
are  not  pending  with  an  Administrative  Law 
Judge.  The  phrase  "or  briefs"  is  deleted 
from  numbered  paragraph  2  of  the  Delega- 
tion of  Authority  and  Direction  for  the  Ex- 
ecutive SecreUry.  The  following  two  sen- 
tences are  added  to  the  end  of  numl>ered 
paragraph  2: 

The  Executive  Secretary  shall  grant  mo- 
tions for  extensions  of  time  for  filing  briefs 
for  a  period  of  no  more  than  60  days,  if  such 
motions  are  timely  filed  and  served,  are  con- 
sented to  or  unopposed  by  all  parties  to  the 
proceedings,  and  in  the  opinion  of  the  Ex- 
ecutive Secretary  the  granting  of  the  same 
would  not  prejudicially  delay  the  work  of 
the  Commission.  The  Executive  Secretary 
may  grant  more  than  one  extension  of  time; 
however,  the  aggregate  extensions  of  time 
for  filing  briefs  granted  by  the  Executive 
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Secretary  on  any  particular  matter  shall  not 
exceed  60  days. 

Except  for  the  changes  explicitly  provided 
herein,  th«  Del»«ation  of  Authority  and  Di- 
rection for  the  Executive  Secretary  dated 
August  26. 1976,  remains  in  effect. 

Dated:  January  31.  1979. 

TiMOTKY  F.  CUEARY. 

C3uiirman. 
Dated:  January  31.  1979. 

Frank  R.  Barnako, 
Commissioner. 

Dated:  February  1,  1979. 

BotTBAM  Robert  Cottike, 
Commissioner. 
IFR  Doc.  79-3953  FUed  2-5-79:  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

SPEQALTY  STEEL  QUOTAS— JAPAN 
Shift  in  Quota  Allocation 

Below  is  a  letter  to  the  Commission- 
er of  Customs  implementing  a  request 
by  the  Government  of  Japan  to  shift 
certain  amounts  hi  their  quota  alloca- 
tions to  other  categories,  as  authorized 
by  Presidential  Proclamation  4445  of 
June  11,  1976. 

Richard  W.  Heimlich. 
Assistant  Special   Trade  Repre- 
sentative for  Industrial  Trade 
Policy. 

OFFKTE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEOOTLATIONS. 

Executive  Office  of  the  Preeident. 

Washington,  January  31,  1979. 
Honorable  Robert  E.  Chasen 
Commissioner  of  CXistoms 
Department  of  the  Treasury 
Washington,  D.C.  30229 

Dear  Commissionzr  Cuascn:  The  Govern- 
ment of  Japan  has  requested  that  the  re- 
straint levels  for  the  third  restraint  period 
(June  14.  1978-June  13,  1979)  applicable  to 
restraint  categories  I.  IV  and  V  of  the  U.S.- 
Japan Orderly  Marketing  Agreement  on 
Certain  Specialty  Steel,  corresponding  to 
TSUS  categories  numbered  923.20.  923.23. 
and  923.26.  be  Increased  by  the  following 
amounts: 

923.20—1.102  short  tons 
923.23—180  short  tons 
923.26—110  short  tons 

The  overall  quantity  by  which  these  cate- 
gories are  being  increased  is  to  be  subtract- 
ed from  Category  II,  corresponding  to  TSUS 
category  923.21.  This  siiilt  in  categories  by 
the  amount  stated  alx>ve  is  in  accordance 
with  the  terms  of  the  Orderly  Marketing 
Agreement  and  Presidential  Proclamation 
4445  of  June  11.  1976.  which  added  a  new 
headnote  2  to  the  TSUS. 

Accordingly,  pursuant  to  paragraph  (f)  of 
headnote  3  to  Subpart  A,  part  3  of  the  Ap- 
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pendix  to  the  Tariff  Schedules  of  the 
United  SUtes  (1»  V£.C.  1202)  you  are 
hereby  requested,  for  the  current  restraint 
period,  to  lncre«ae  the  quota  quantities  for 
Japan  applicable  to  stainless  steel  sheet  and 
strip  (TSUS  923.30).  stainless  steel  wire  rod 
(TSUS  923.23)  and  aUoy  tool  steel  (TSUS 
923.26)  by  the  amounts  stated  above  and  to 
decrease  the  quota  quantity  for  stainless 
steel  plate  (TSUS  923.21)  by  an  amount 
equal  to  the  total  Inerease  In  those  catego- 
ries. 

This  letter  wlU  be  published  In  the  Pedeh- 
AL  Recistbr  and  the  action  will  become  ef 
fectire  on  the  day  of  publication. 
Sincerely, 

ROBKHT  S.  StKAUSS 

[FR  Doc.  79  393«  Filed  2-S-79:  8:45  ami 


[8010-On-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10568:  811-lMl] 
MEOtTEXRANEAN  FUNO,  INC. 


Filing  ef  Application  Purswont  to  S«cfi*n  t(t) 
•f  ths  lnvettm*nt  Company  Act  of  1940  for 
■n  Order  Dodortnf  Tkat  Compony  Ho* 
Ceatad  to  b«  oa  kivottment  Company 

jANtTARY  26,  1979. 

NOTICE  IS  HEREBY  GIVEN  that 
GPM  Fund.  Inc.  (formerly,  GPM  Bal- 
anced Fund,  Inc.),  and  open-end,  diver- 
sified, management  Investment  compa- 
ny registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  26,  1978,  pur- 
suant to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring 
that  Mediterranean  Fund.  Inc.  ("Medi- 
terranean"), One  Winthrop  Square. 
Boston.  Massachusetts  02110,  also  reg- 
istered under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  has  ceased  to  be  an  invest- 
ment company  as  defined  In  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

The  application  states  that  Mediter- 
ranean, a  Masjacliusetts  corporation, 
registered  as  an  investment  company 
under  the  Act  on  Septemt>er  7,  1967; 
and  that  on  Octolier  5.  1967.  it  filed  a 
registration  statement  (F^le  No.  2- 
27445)  under  the  Securities  Act  of 
1933  covering  200.000  shares  of  Its 
Common  Stock,  $1.00  Par  Value,  in 
connection  with  a  proposed  public  of- 
fering of  its  shares.  This  registration 
statement  was  declared  effective  by 
the  Commission  on  December  22,  1967. 
and  Mediterranean  commenced  a 
public  offering  of  shares  of  its 
Common  Stock  on  that  date. 

The  application  also  states  that  on 
May  19,  1978.  at  separate  meetings  of 
shareholders  of  Mediterranean  and 
GPM  Balanced  Fund,  Inc.,  holders  of 


a  majority  of  the  issued  an  outstand- 
ing shares  of  capital  stock  of  each  re- 
spective corporation  approved  an 
Agreement  and  Plan  of  Merger  which 
provided  for  the  merger  of  Mediterra- 
nean with  and  into  GPM  Balance 
Fund,  Inc.  ("Merger"),  and  the  conver- 
sion of  the  outstanding  shares  of 
Common  Stock  of  Mediterranean  into 
shares  of  Common  Stock  of  GPM  Bal- 
anced Fund,  Inc. 

The  application  further  states  that 
the  Merger  was  coruummated  on  May 
19,  1978,  and  that  pursuant  to  the 
terms  thereof  GPM  Balanced  Fund. 
Inc.  changed  its  name  to  GPM  Fund, 
Inc.  ("GPM")  and  the  outstanding 
shares  of  Mediterranean  were  convert- 
ed into  shares  of  GPM.  The  number  of 
GPM  shares  issued  to  shareholders  of 
Mediterranean  was  determined  on  the 
basis  of  the  relative  net  asset  value  per 
share  of  each  of  the  companies  com- 
puted as  of  the  close  of  the  New  York 
Stock  Exchange  on  the  effective  date 
of  the  Merger. 

The  application  finally  states  that 
properly  executed  Articles  of  Merger 
were  filed  with  the  Secretary  of  State 
of  Massachusetts  on  May  19.  1978.  and 
in  accordance  with  the  provisions  of 
the  Business  Corporation  Law  of  Mas- 
sachusetts, Mediterranean's  corporate 
existence  ceased  at  5:00  P.M.  Boston 
Time  on  May  19,  1978  (the  "Effective 
Date  of  the  Merger").  On  the  Effec- 
tive Date  of  the  Merger,  title  to  and 
possession  of  all  the  property,  assets, 
franchises  and  rights  of  Mediterra- 
nean were  transferred  to  GPM.  which 
assumed  all  of  the  debts,  liabilities  and 
obligations  of  Mediterranean.  Thus. 
Mediterranean  currently  has  no 
assets,  no  securityholders  and  no  out- 
standing liabilities.  In  addition.  Medi- 
terranean is  not  a  party  to  any  pend- 
ing litigation  or  administrative  pro- 
ceedings. 

Section  8(f)  of  the  Act  prorides.  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased 
to  be  an  investment  company  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
In  effect. 

NOTICE  IS  FURTHER  GIVEN  that 
any  Interested  person  may,  not  later 
than  February  19,  1979,  at  5:30  P.M.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,    D.C.    20549.   A   copy   of 


such  request  shall  be  served  personally 
or  by  mail  upon  GPM  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  case  of  an  attorney-at- 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  tmder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  DirisioN 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79  3941  PUed  2  J-79;  8  45  am] 
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[Release  No.  20905;  70  60801 

MONONGAHELA  POWEI  CO.  ET  AL 

Svpplomontal  Notice  of  Proposed  Issuance  ami 
Sole  ef  Short-Term  Notes  to  Bonks  and  to 
Commercial  Paper  Dealers  and  Request  far 
Exception  form  Competitive  Bidding 

Jantjary  30,  1979 
NOTICE  IS  HEREBY  GIVEN  that 
Monongahela  Power  Company  ("Mo- 
nongahela").  1310  Fairmont  Avenue. 
Fairmont.  West  Virginia  26554,  the 
Potomac  Edison  Company  ("Poto- 
mac"), Downsville  Pike,  Hagerstown. 
Maryland  21740,  and  West  Penn 
Power  Company  ( 'West  Penn").  800 
Cabin  Hill  Drive.  Greensburg.  Penn- 
sylvania 15601.  each  a  wholly-owned 
electric  utility  subsidiary  of  Allegheny 
Power  System,  Inc.  (  "Allegheny"),  a 
registered  holdir\g  company,  have  filed 
a  post-effective  amendment  to  their 
application  in  this  proceeding  pursu- 
ant to  Section  6(b)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  and  Rule  50(aK5)  promulgat- 
ed thereunder  regarding  the  proposed 
transactions.  All  Interested  persons 
are  referred  to  the  amended  applica- 
tion, which  is  summarized  l>elow,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated 
EXecember  28,  1977  (HCAR  No.  20343), 
the  above  subsidiaries  of  Allegheny 
wer  authorized  to  borrow  funds  during 
the  period  ending  June  30,  1979, 
through  the  issuance  and  sale  of 
short-term  notes  to  banks  and  com- 
mercial paper  to  dealers  In  commercial 
paper  in  an  aggregate  amoimt  not  to  ;.. 
exceed  $50,000,000  in  the  case  of  Mon- 
ongahela. $48,000,000  In  the  case  of"^' 


Potomac,  and  $50,000,000  in  the  case 
of  West  Penn.  Jurisdiction  was  re- 
served with  respect  to  that  portion  of 
the  borrowings  requested  by  West 
Penn  in  excess  of  $50,000,000. 

By  supplemental  order  in  this  pro- 
ceeding dated  December  14,  1978 
(HCAR  No.  20830),  Monongahela  and 
Potomac  were  given  authorization  to 
issue  up  to  $52,000,000  and 
$50,000,000,  respectively,  of  short-term 
notes  and  commercial  paper  outstand- 
ing at  any  one  time. 

West  Penn  is  now  seeking  authoriza- 
tion, pursuant  to  the  jurisdiction  re- 
served in  the  original  filing,  to  issue 
up  to  $84,000,000  of  short-term  notes 
and  commercial  paper  outstanding  at 
any  one  time.  It  is  stated  that  the  pro- 
posed increase  is  necessitated  by  cash 
outlays  greater  than  anticipated  in  the 
original  filing  due  in  part  to  increased 
coal  co.sts  and  the  need  to  purchase 
power  from  other  utilities  during  the 
United  Mine  Workers'  coal  strike,  the 
cost  of  which  was  not  entirely  re- 
couped through  surcharges,  and  due 
to  unscheduled  outages  which  occured 
after  the  strike.  Unless  otherwise  au- 
thorized by  this  Commission,  any 
short-term  debt  outstanding  hereun- 
der after  Jime  30,  1979,  will  be  retired 
by  West  Penn  not  later  than  October 
1,  1979,  from  internal  cash  resources, 
or  sale  of  permanent  debt,  preferred 
stock  or  common  stock. 

Exemption  from  the  competitive  bid- 
ding requlrpment.s  of  Rule  50  is  re- 
quested for  the  proposed  issuance  and 
sale  of  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof,  since  it  is 
not  practicable  to  invite  competitive 
bids  for  commercial  paper  and  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  West  Penn  are  pub- 
lished daily  in  financial  publications. 
Authorization  is  also  requested  to  file 
certificates  under  Rule  24  with  respect 
to  the  issuance  and  sale  of  commercial 
paper  on  a  quarterly  basis. 

In  all  other  respects  the  proposed 
transactions  remain  the  same.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commis.sion.  has  jurisdiction  over  the 
transactions  proposed  by  West  Penn. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may.  not  later 
than  Fe'oruary  14,  1979.  request  in 
writing  that  a  hearing  be  »  f-'d  on  .<-:"h 
matter,  .stating  the  nature  of  his  uiter- 
est,  the  rea.sons  for  such  request,  and 
Lssucs  of  fact  or  law  raised  by  said 
poft -effective  amendment  to  the  appli- 
cation which  he  de-sires  to  controvert; 
or  he  mav  request  that  he  be  notified 
if  the  Commisson  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon    the    applicants    at    the    above- 


stated  addresses,  suid  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request,  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  ihis  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(FR  Doc.  79-3942  Piled  2-5-79:  8:45  am] 
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(Rel.  No.  10567;  813-4415] 

PENNSYlVA^BA  TAX -FREE  B4COME  TRUST  end 
BUTCHER  I  SINGER,  INC. 

Filing  of  ApprKofion  Pwrswont  to  Section  6(c) 
ef  the  Act  for  on  Order  Granting  Exemption 
From  the  Previtiont  of  Section  22(d)  ef  the 
Act. 

January  26,  1979. 

NOTICE  IS  HEREBY  GIVEN  that 
Pennsylvaina  Tax-Free  Income  Trust 
("Trust"),  c/o  John  C.  Merritt.  1500 
Walnut  Street.  Philadelphia.  Pennsyl- 
vania 19102,  an  open-end,  diversified, 
management  investment  company  reg- 
istered imder  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  Butcher  & 
Singer,  Inc.  ("Butcher")  (hereinafter 
collectively  referred  to  as  "Appli- 
cants") filed  an  application  on  Janu- 
ary 3,  1979,  and  an  amendment  there- 
to on  January  25,  1979,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicants 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  specified  there- 
in. All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Trust  is  a  common  law  trust  or- 
ganized under  the  laws  of  the  Com- 
monwealth of  Pennsylvania.  It  filed 
with  the  Commission  a  registration 
statement  on  Form  N-8B-1  pursuant 
to  Section  8(b)  of  the  Act  and  a  regis- 
tration statement  on  Form  S-5  under 
the  Securities  Act  of  1933.  as  amended. 
on  November  10,  1976.  The  registra- 
tion statement  on  Form  S-5  has  been 
declared   effective,   and  the  Trust   is 


presently  engaged  in  the  offering  of 
its  shares. 

The  Trust's  investment  objective  is 
providing  its  shareholders  as  high  a 
level  of  current  tax-exempt  income  as 
is  consistent  with  preservation  of  capi- 
tal. At  least  80%  of  the  Trusts  assets 
are  invested  in  tax-exempt  securities 
of  the  Commonwealth  of  Pennsylva- 
nia, counties,  municipalities,  school 
districts,  state  and  local  authorities  or- 
ganized in  Pennsylvania,  and  securities 
of  certain  interstate  agencies  and  cer- 
tain territories  of  the  United  States, 
the  interest  of  which  is  exempt  from 
federal  and  Pennsylvania  income 
taxes.  All  of  the  Trust's  assets  consist 
of  (1)  tax-exempt  securities  which 
have  investment  grade  ratings  as  de- 
termined by  Standard  and  Poor's  Cor- 
poration (AAA,  AA,  A  and  BBB).  or 
Moody's  Investors  Service  (Aaa,  Aa, 
Al.  A,  Baal  and  Baa);  (2)  unrated  tax- 
exempt  seciuities  which.  In  the  opin- 
ion of  B  &  S  Management  Corpora- 
tion, the  Trust's  investment  adviser, 
are  of  at  least  comparable  quality  to 
bonds  rated  investment  grade  by  such 
services,  provided  that  the  Trust  may 
not  invest  more  thain  10%  of  its  assets 
in  such  unrated  securities;  (3)  certain 
temporary  investments,  the  interest 
from  which  may  or  may  not  be  taxable 
and  (4)  cash. 

Butcher  acts  as  general  distributor 
in  the  continuous  offering  of  the 
Trust's  shares.  The  Trust  offers  its 
shares  to  the  public  at  net  asset  value 
plus  a  sales  charge  of  4.50%  of  the 
public  offering  price  for  sales  of  less 
than  $25,000.  with  lower  sales  charges 
for  larger  transactions,  decreasing  to 
.78%  of  the  public  offering  price  for 
sales  of  more  than  $1,000,000.  The 
Trust  reserves  the  right  to  amend  its 
sales  charges  with  the  maximum  sales 
load  not  to  exceed  4V4%.  Butcher  re- 
tains all  sales  charges  remaning  after 
the  concession  allowed  to  selected 
dealers.  The  minimum  initial  invest- 
ment is  $2,000;  subsequent  invest- 
ments must  be  In  amounts  of  $50  or 
more. 

B  &  S  Asset  Management  Corp..  a 
wholly-owned  subsidiary  of  Butcher 
organized  in  October.  1976,  acts  as  in- 
vestment adviser  to  the  Trust  pursu- 
ant to  an  investment  advisory  agree- 
ment. B  &  S  Asset  Management  Corp. 
has  registered  with  the  Commission  as 
an  investment  adviser  under  the  In- 
vestment Advisers  Act  of  1940. 

The  Trvist  distributes  to  its  regis- 
tered shareholders  the  interest  income 
received  by  it.  net  of  expenses,  on  a 
quarierly  basis.  Realized  captial  gains, 
if  any,  are  distributed  annually.  Distri- 
butions to  shareholders  are  reinvested 
automatically  in  additional  shares  at 
the  net  asset  value  without  a  sales 
charge,  unless  shareholders  indicate 
otherwise.  Shares  of  the  Trust  are 
issued  with  a  lower  sales  charge  to 
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shareholders  who  »re  eligible  for  Ac- 
cumulation Discounts  or  who  execute 
StatemenU  of  Intention.  Accumula- 
tion Discounts  are  available  to  share- 
holders whose  additional  purchases  of 
Trust  shares,  when  added  to  the  cur- 
rent net  asset  value  of  their  existing 
holdings,  entitle  them  to  the  lower 
sales  load  for  larger  transactions;  and 
the  shareliolder  will  be  entitled  to  the 
reduced  sales  charge  for  the  entire  ad- 
ditional amount  purchased.  Share- 
holders who  execute  Statements  of  In- 
tention indicating  the  total  amount  to 
be  Invested  in  the  Trust  over  a  thir- 
teen-month period  are  issued  shares  at 
a  sales  load  applicable  to  the  total 
amount  to  be  invested  during  that 
period,  and  will  also  be  eligible  for  Ac- 
cumulation Discounts  If  they  have  ex- 
isting holdings  in  the  Trust.  Shares  of 
the  Truit  may  be  issued  at  net  asset 
value  without  a  sales  charge  to  Trust- 
ees and  officers  of  the  Trust  and  to  of- 
ficers, directors  and  fuUtirae  employ- 
ees of  Butcher  or  B  <b  S  Asset  Man- 
agement Corp..  or  to  any  trust,  pen- 
sion, profit  sharing  or  nay  other  bene- 
fit plan  for  such  persons.  Such  shares 
are  sold  for  inrestment  purposes  and 
on  the  condition  that  they  will  not  be 
resold  except  through  redemption  by 
tiie  Trust. 

Pursuant  to  an  exemption  from  the 
provision.-,  of  Section  22<d)  of  tl:e  Act 
previously  granted  by  the  Commission 
to  the  Trujt  and  Butcher,  unitholders 
of  the  various  series  of  the  Pennsylva- 
nia Insured  Muniucipal  Bond  Trust 
( "PIMBT"  ),  a  unit  investment  trust  in 
which  Butclier  is  a  sponsor  and  under- 
writer, may  reinvest  dividend  and/or 
capital  gain  distributions  from  PIMBT 
in  shares  of  the  Trust  at  net  asset 
value  without  a  sales  charge,  provided 
that  such  unitolders  have  first  made 
the  minimum  initial  investment  in  the 
Trust  (including  the  sales  charges  ap- 
plicable thereto). 

Butcher  aLso  acts  a*  sponsor  and  un- 
derwriter to  Investors'  Municipal 
Pennsylvania  Unit  Triist  CTMPUT"), 
a  unit  invcitment  trust  which  is  a  reg- 
istered iniestment  company  under  the 
Act.  Elkin-  Stroud,  Suplee  &  Co.  and 
Loeb.  Rhoades,  Hortiblower  &  Co.  are 
also  sponsors  and  underwriters  of 
IMPUT.  IMPUT's  investment  objec- 
tives are  receipt  of  income  exempt 
from  federal  income  and  Pennsylvania 
income  and  personal  property  taxes, 
and  conservation  of  capital  through 
investment  in  a  portfolio  of  tax- 
exempt  securities  issued  by  municipal- 
ities and  other  governmental  authori- 
ties within  the  Commonwealth  of 
Pennsylvania  and  by  the  Common- 
wealth itself.  The  tax-exempt  securi- 
ties in  the  portfolio  of  each  series  of 
IMPUT  wiU  be  fixed,  except  in  the 
case  of  sales  to  meet  redemptions,  or 
exchanges  of  or  substitutions  for  secu- 
rities in  certain  refundings.  Units  of 


NOTICCS 

the  First  Series  of  IMPUT  will  be  sold 
with  a  sales  charge  of  4Vi%.  IMPUT 
will  distribute  interest  income,  and 
principal,  if  any.  on  a  quarterly  basis. 

The  Trust  proposes  to  permit  unit- 
holders of  IMPUT  to  purchase  shares 
of  the  Trust  at  net  asset  value,  with- 
out a  sales  charge,  by  reinvestment  of 
distributions  of  interest  and  principal, 
if  any.  from  IMPUT.  To  participate  in 
the  program,  a  unitholder  of  IMPUT 
will  be  required  to  make  a  minimum 
initial  investment  In  the  Trust  of 
$2,000.  to  which  a  sales  load  would  be 
applicable.  All  unitholders  who  make 
the  minimum  initial  investment  in  the 
Trust  of  $2,000  or  more  will  be  eligible 
to  participate  in  the  reinvestment  pro- 
gram; but  unitholders  who  participate 
In  the  reinvestment  program  will  be 
required  to  reinvest  the  entire  amount 
of  all  quarterly  distributions  from  any 
designated  series.  The  proposed  rein- 
vestment program  will  be  implement- 
ed as  follows:  A  unitholder  of  an  out- 
standing series  of  IMPUT  will  receive 
a  current  prospectus  of  the  Trust,  to- 
gether with  an  authorization  form 
which,  if  executed,  entitles  the  unit- 
holder to  receive  quarterly  distribu- 
tions in  shares  of  the  Trust.  The  au- 
thorization form  will  state  that  any 
election  to  receive  distributions  from 
any  series  of  IMPUT  designated  by 
him  in  shares  of  the  Trust  will  be  ef 
fective  until  the  unitholder  revokes 
such  election  by  written  notice  to 
United  States  Trust  Company  of  New 
York.  The  Trustee  of  IMPUT.  Appro- 
priate disclosure  of  the  foregoing  will 
be  made  in  the  authorization  form 
sent  to  unitholders.  Disclosure  regard- 
ing the  reinvestment  program  will  be 
made  in  the  prospectuses  of  all  future 
series  of  PIMBT.  Unitholders  of 
future  series  of  PIMBT  will  receive  a 
current  prospectus  of  the  Trust  and 
an  authorization  form  substantially 
similar  to  the  form  sent  to  Unit- 
holders of  outstanding  series  of 
PIMBT.  For  both  outstanding  and 
future  series  of  PIMBT,  an  election  to 
participate  in  the  reinvestment  pro- 
gram will  be  effective  for  all  distribu- 
tions from  any  series  designated  by 
the  unitholder  until  revoked  in  writ- 
ing, to  the  Trustee  of  PIMBT. 

Expenses  of  offering  the  reinvest- 
ment program  to  unitholders  of 
IMPUT  will  be  borne  by  Butcher  as 
general  distributor  of  shares  of  the 
Trust.  Once  a  unitholder  has  elected 
to  participate  in  the  reinvestment  pro- 
gram, his  account  is  handled,  and  the 
expenses  thereof  borne,  in  the  same 
maimer  as  the  account  of  any  other 
shareholder  of  the  Trust. 

The  Trustees  of  the  Trust  have  es- 
tablifhed  a  minimum  total  Investment 
requirement  of  $100.  and  reserve  the 
right  to  redeem  the  interest  of  any 
shareholder  whose  investment  is  less 
than    such    minimum    upon    written 


notice  of  not  less  than  30  days  to  such 
shareholder,  during  which  time  such 
shareholder  could  purchase  sufficient 
shares  of  the  Trust  to  meet  the  mini- 
mum investment  requirement  and 
thereby  avoid  automatic  redemption. 
This  minimum  total  investment  re- 
quirement is  applicable  to  unitholders 
of  IMPUT  who  participate  in  the  rein- 
vestment program  on  the  same  basis 
as  any  other  shareholder  of  the  Trust, 
since  the  imitholders  will  have  to 
make  a  minimum  Initial  Investment  of 
$2,000  in  shares  of  the  Trust  in  order 
to  participate  in  the  reinvestment  pro- 
gram. Disclosure  of  the  foregoing  will 
be  made  in  the  prospectuses  of  the 
Trust  and  of  IMPUT. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  In  the  pro- 
spectus, and.  If  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwlrter.  no  prin- 
cipal underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin- 
cipal underwriter  or  the  Issuer,  except 
at  a  current  public  offering  price  de- 
scrll)ed  In  the  prospectus.  Applicants 
request  an  order  of  e^^emption  from 
the  provisions  of  Section  22(d)  of  the 
Act  to  perm:-  the  sale  of  shares  of  the 
Trust  at  net  asset  value,  without  a 
sales  load,  to  imitholders  of  IMPUT 
who  reinvest  distributions  of  any 
series  of  IMPUT  in  shares  of  the  Trust 
in  the  manner  described  above. 

In  support  of  its  request.  Applicants 
state  that  the  proposed  reinvestment 
program  will  l>e  beneficial  to  investors 
and  to  the  Trust.  They  state  that  the 
largest  portion  of  a  sales  charge  on 
mutual  fund  shares  is  attributable  to 
Initial  solicitation  and  ascertaining  the 
financial  requirements  of  Investors,  so 
that  where  the  customer  has  already 
been  solicited  and  his  requirements  de- 
termined, the  sales  costs  are  reduced 
and  the  consequent  savings  should  be 
passed  on  to  Investors.  Applicants 
state  that  since  those  perons  desiring 
to  reinvest  distributions  from  IMPUT 
in  shares  of  the  Trust  will  have  al- 
ready made  an  investment  in  the 
Trust,  and  investment  which  also  has 
some  of  the  same  attributes  as  their 
previous  Investment  in  IMPUT,  such 
persons  are  really  no  different  from 
existing  shareholders  of  the  Trust 
who  are  permitted  to  reinvest  their 
distributions  from  the  Trust  at  no 
sales  charge.  They  also  state  that,  at 
present,  it  is  believed  that  there  will 
be  little  or  no  additional  sales  cost  al- 
locable to  the  purchase  of  Trust 
shares  through  reinvestment  of  dis- 
tributors of  IMPUT  unitholders.  Ac- 
cordingly, Applicants  assert  that  such 


investors,  rather  than  the  underwrit- 
ers, should  receive  the  benefit  of  lower 
sales  costs  through  reinvestment  at 
net  asset  value  without  a  sales  charge. 

Applicants  further  assert  that  the 
Trust  and  Its  shareholders  would 
benefit  because  the  proposed  reinvest- 
ment program  would  increase  the 
Trust's  asset  base,  and,  since  its  oper- 
ating expenses  will  not  vary  with  asset 
size,  the  per  share  cost  of  operations 
borne  by  the  Trust's  shareholders 
would  be  reduced.  Applicants  also 
state  that  by  providing  a  broad  base  of 
investors  with  ready  cash  to  be  invest- 
ed, the  proposed  plan  would  help 
assure  the  Trust  of  a  positive  cash 
flow,  thus  permitting  it  to  meet  re- 
demptions without  disturbing  invest- 
ments, or  decreasing  the  assets  devot- 
ed to  cash  reseves,  and  permitting  the 
gradual  build-up  of  investment  posi- 
tions. 

Section  6(c)  of  the  Act  provided.  In 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally 
or  unconditionally,  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act.  if  and  to  the  extent 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

NOTICE  IS  FLTRTKEH  GIVEN  that 
any  interested  person  may,  not  later 
than  February  20,  1979,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  natiu-c  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing,  upon  the  Commission's  owti 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzslmmons, 
Secretary. 
[FR  Doc.  79-39i3  Filed  2-5-79;  8:45  am] 
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SOUTHWEST£RN  ELECTRIC  POWER  CO. 

Ord«r  Atrthorixing  Acq«»«ition  of  Coal  Roil 
Can 

Janttary  31,  1979. 

Southwestern  Electric  Power  Com- 
pany ("SWEPCO"),  an  electric  utility 
subsidary  of  Central  and  South  West 
Corporation,  a  registered  holding  com- 
pany, has  filed  with  this  Commission 
an  application  and  an  amendment 
thereto  pursuant  to  Sections  9(a)  and 
10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  concerning 
the  following  proposed  transactions. 

SWEPCO  seeks  authorization  to  ac- 
quire 605  one  hundred  ton,  sixty  foot, 
open-top  coal  hopper  rail  cars  (the 
"Equipment")  for  use  in  imit  train 
service  between  Gillette,  Wyoming 
and  SWEPCO's  Welsh  Unit  No.  1, 
Welsh  Unit  No.  2  and  Flint  Creek 
power  plants.  SWEPCO  has  acquired 
605  equivalent  rail  cars  pursuant  to 
the  authorizations  given  in  previous 
order  of  August  9,  1976  (HCAR  No. 
19643),  and  October  12,  1977  (HCAR 
No.  20207).  Each  unit  train  consists  of 
110  coal  cai-s  and  SWEPCO  maintains 
a  10%  of  11  car  reserve  for  mainte- 
nance and  repairs.  The  proposed  ac- 
quisition of  605  cars  will  provide  one 
additional  unit  train  for  Welsh  Unit 
No.  1,  one  additional  unit  train  for 
Flint  Creek  and  three  unit  trains  for 
Welsh  Unit  No.  2,  whicli  is  presently 
being  constructed  and  is  scheduled  for 
commercial  operation  in  1980.  The  605 
cais  comprising  the  Equipment  will 
cost  approximately  $25,000,000,  with 
the  final  cost  dependent  upon  cost  es- 
calations under  the  contract  with  the 
manufacturer,  delivery  charges  and 
the  amounts  of  any  sales  or  use  taxes. 

It  is  stated  that  additional  unit 
trains  for  Welsh  Unit  No.  I  and  Flint 
Creek  are  necessary  because  the  turn- 
around times  experienced  by 
SWEPCO  are  In  excess  of  the  times 
originally  estimated,  such  tardiness 
being  attributed  to  congestion  on  the 
railroad's  line  from  the  mine  site  near 
Gillette,  Wyoming  to  the  Welsh  plant 
in  Cason.  Texas  and  the  Flint  Creek 
plant  in  Siloam  Springs,  Arkansas,  dis- 
tances of  about  1500  and  1100  miles, 
respectively.  The  estimated  turn- 
around time  to  the  Welsh  plant  was 
155  hours;  that  actually  experienced, 
210  hours.  The  estimated  turnaround 
time  to  the  Flint  Creek  plant  was  114 
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hours;  that  actually  experienced,  183 
hours.  To  compensate  for  the  added 
times  SWEPCO  had  been  using  two 
unit  trains  consisting  of  carrier-owned 
rail  cars  supplied  by  Burlington 
Northern,  Inc.,  one  of  which  is  no 
longer  available  to  SWEPCO. 
SWEPCO  believes  It  advisable  to  ac- 
quire sufficient  additional  cars  (242)  so 
that  it  does  not  need  to  rely  on  carri- 
er-owned cars  for  these  two  units 
trains. 

It  Is  further  stated  that  363  cars 
(three  imit  trains)  are  presently  esti- 
mated to  be  sufficient  to  transport  the 
coal  requirements  for  Welsh  Unit  No. 
2,  the  coal  for  which  is  to  be  provided 
under  a  contract  between  SWEPCO 
and  Amax  Coal  Company  covering 
coal  requirements  for  Welsh  Unit  No. 
1,  Welsh  Unit  No.  2  and  Flint  Creek 
for  the  first  25  years  of  the  operation 
of  such  facilities 

SWEPCO  intends  that  all  of  the 
Equipment  will  be  used  exclusively  by 
it.  Since  the  unit  trains  will  operate 
continuously  there  will  be  no  spare  car 
capacity.  Ip  the  event  tlie  tumaroiuid 
time  not  experienced  by  SWEPCO  is 
reduced,  SWEPCO  will  either  acquire 
fewer  coal  cars  than  the  numl)er  pres- 
ently anticipated  to  be  required  to 
ser\ice  Welsh  Unit  No.  3  or  will  re- 
frain from  replacing  cars  which  have 
become  worn  out  or  irreparably  dam- 
aged in  operation,  or  both. 

Of  the  605  rail  cars,  SWEPCO  plans 
to  acquire  242  between  February  and 
June  1979,  pursuant  to  a  proposed  rail- 
road equipment  lea.se  ("Lease")  de- 
scribed further  below.  The  finattcing 
arrangements  for  the  remaining  363 
rail  cars,  which  are  scheduled  for  de- 
livery from  October  through  Deo^ra- 
ber  1979.  have  not  been  completed  and 
will  be  the  subject  of  furth«r  amend- 
ment to  this  application. 

The  Lease  SWEPCO  proposes  to 
enter  into  is  with  Cason  Car  Corpora- 
tion ("Lessor")  and  is  for  242  raU  cars 
for  an  interim  term  beginning  on  the 
date  of  delivery  of  the  rail  cars  and 
ending  on  August  1,  1979,  followed  by 
a  primary  term  of  20  years  ending  on 
August  1,  1999.  The  rental  for  the  in- 
terim term  will  be  a  payment  on 
August  1,  1979,  equal  to  the  purchase 
price  of  the  rail  cars,  as  defined  in  the 
Lease,  times  the  daily  equivalent  of 
9Vi%  per  anniun  for  each  day  of  the 
interim  term.  Rentals  thereafter  will 
be  required  simiannually,  commencing 
February  1,  1980,  In  accordance  with 
the  following  schedule: 


Rental  payment  dates 


Numtier   Percent  of 
of  purchase 

payments      price 


Feb.  1.  1960-Aus.  1.  19ft4.„. 
Feb.  1.  1985-Peb.  1.  1»»9.-.. 
Aug.  1.  1999 


10 

a» 
1 


4.75% 

6.1«% 

16.16% 
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The  rental  payments  are  calculated 
to  be  an  amount  sufficipnt  to  pay  in- 
terest only  at  9 '2%  per  annum  on  the 
purchase  price  for  the  first  5  years  of 
the  primary  term,  to  amortize  90<^t  of 
the  purchase  price  at  9^2%  per  annum 
during  the  6th  through  201  h  year  of 
the  primary  term,  with  a  linal  pay 
ment  of  the  then-remaiiiini?  unamor- 
tized portion  of  the  purchase  price. 

The  Lease  is  a  net  lease  under  which 
SWEPCO  agre«5  to  pay  all- taxes  and 
charges  on  the  rail  cars  or  asstssed 
against  the  Lessor  (other  than  income 
taxes  assessed  against  the  Lessor  on 
its  fees)  and  covenants  to  keep  the  rail 
cars  insured  or  self-insured,  free  of 
non-permitted  liens  and  tncum- 
brancfs,  in  good  maintenance  and 
repair  and  In  compliance  with  laws 
and  governmental  regulations.  In  the 
event  of  a  casualty  occurrence  (which 
would  include  a  rail  car's  becoming 
worn  out.  lost,  atoien.  destroyed,  con- 
demned or  otherwise  permanently 
unfit  for  use).  SWEPCO  is  required  to 
either:  (i)  terminate  the  Lease  with  re- 
spect to  such  rail  car  and  pay  the 
Lessor  a  sum  equal  to  the  Casualty 
Value  of  such  rail  car:  (ii)  substitute 
replacement  equipment  having  a  value 
and  a  useful  life  at  least  equal  to  the 
Casualty  Value  and  remaining  useful 
life  of  the  rail  car  t>eing  replaced;  or 
(iii)  provide  sufficient  funds  to  the 
Lessor  to  enable  it  to  acquire  replace- 
ment equipment  raeetmg  the  require- 
ments of  clause  (ii)  above.  The  Casual- 
ty Value  of  a  rail  car  represents  the 
then  unamortized  portion  of  its  pur- 
cha.se  price  as  of  a  given  rental  pay- 
ment date. 

The  rail  cars  are  being  manufac- 
tured by  Thrall  Car  Manufacturing 
Company  (  "Thrall  ')  and  will  be  sold 
by  it  to  the  Lessor  under  a  conditional 
sales  agreement  ('  CSA").  Thrall  will 
assign  its  right,  title  and  interest  in 
the  CSA  and  the  rail  cars  to  Mercan- 
tile Safe  Deposit  and  Trust  Company, 
as  agent  ("Agent")  pursuant  to  an 
agreement  and  a.ssignment  (Assign- 
ment"), which  will  hold  security  title 
to  the  rail  cars  on  bfhaLf  of  Greenwich 
Savings  Bank  and  Pilot  life  Insurance 
Company  (collectively,  the  "  Investor") 
who  will  provide  100%  of  the  purchase 
price  of  the  rail  cars.  The  Investors 
will  be  repaid  in  installments  under 
the  CSA  equal  to  the  rental  payments 
required  to  be  made  by  SWEPCO 
under  the  Lease.  The  Investors,  the 
Agent  and  SWEPCO  will  enter  into  a 
finance  agreement  describing  the  pro- 
po.sed  transaction,  and  the  Lessor  will 
assign  to  the  Agent,  as  additional  secu- 
rity, the  rental*  to  be  received  under 
the  Lease  (SWEPCO  will  acknowledge 
notice  of  and  consent  to  such  assign- 
ment). 

SWEPCO  will  hare  the  right  to  ter- 
minate the  Lease  as  of  any  rental  pay- 
ment    date    occurring    on     or     after 


NOTICES 

Augu.st  I,  1989.  in  the  event  it  deter- 
mines the  rail  cars  are  no  longer  eco- 
nomical for  use  in  its  operations  by 
paying  the  Casually  Value  of  the  rail 
cars  at  such  date  to  the  Lessor.  Upon 
payment  of  the  Casually  Value  or 
upon  payment  of  the  the  last  rental 
installment  SWEPCO  will  receive  title 
to  the  rail  cars  and  will  have  no  fur- 
ther obligations  under  the  Lease. 
SWEPCO  will  also  have  the  right  to 
terminate  the  Lease  as  of  any  rental 
payment  date  by  depo.siting  with  the 
Agent  an  amount  sufficient  to  prepay 
the  unamortized  principal  amount  of 
the  CSA  irdebtedness  plus  a  premium 
equal  to  9'l(%  of  such  amount  during 
the  first  y^^ar  of  the  primary  term  and 
declining  by  equal  annual  amounts  to 
no  premiiii.i  in  the  final  year  of  the 
primary  term,  provided  that  no  such 
redemption  can  be  made  prior  to 
August  1,  1989.  from  the  proceeds  of 
borrowings  by.  SWEPCO  having  a 
lesser  interest  cost  or  a  shorter  re- 
maining weighted  average  life  than 
the  interest  cost  or  remaining  weight- 
ed average  life  of  the  CSA  indebted- 
ne.ss.  SWEPCO  can  also  terminate  the 
lease  as  of  any  rental  payment  date  by 
entering  into  and  delivering  to  the 
Agent  an  assumption  agreement  under 
which  the  Lessor  would  as.sign  its  in- 
terests as  vendee  under  the  CSA  to 
SWEPCO  and  SWEPCO  would  direct- 
ly assume  liability  for  repayment  of 
the  CSA  indebtedness. 

It  i.s  stated  that  SWEPCO  intends  to 
include  the  full  amount  of  the  rental 
payments  under  the  Lease  in  deter- 
mining the  fuel  cost*;  for  use  in  the 
fuel  adjustment  clause  of  it,s  rates, 
subject  to  approval  by  applicable  regu- 
latory authorities.  The  authorization 
contained  in  this  order  does  not  consti- 
tute approval  by  thus  Commission  of 
such  rate  making  treatment,  which 
matter  is  left  to  other  regulatory  au- 
thorities. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
act ioris  are  estimated  at  $69,200.  in- 
cluding a  placement  fee  payable  to 
Goldman,  Sachs  &  Co.  of  $30,000  and 
attorneys'  fees  of  $27.000. ,  No  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Due  notice  of  the  filing  of  said  appli- 
cation has  been  given  in  the  manner 
prescribed  in  Rule  23  promulgated 
under  the  Act  (IICAR  No.  20878).  and 
no  hearing  has  been  requested  of  or 
ordered  by  the  Commission.  Upon  the 
basis  the  facts  in  the  record,  it  is 
hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary;  and 
that  it  is  appropriate  in  the  public  in- 
terest and  in  the  Interest  of  investors 


and  consumers  that  said  application, 
as  amended,  be  granted  in  part: 

IT  IS  ORDERED,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  SWEPCO  be, 
and  it  hereby  is.  authorized  forthwith 
to  enter  into  the  transactions  concern- 
ing its  acquisition  of  the  initial  242  rail 
cars,  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  24  promulgat- 
ed under  the  Act. 

IT  IS  FURTHER  ORDERED  that 
jurisdiction  be,  and  it  hereby  is,  re- 
served with  respect  to  the  terms  of 
SWEPCOs  proposed  acquisition  of 
the  remaining  363  rail  cars. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation.  pui.-,uanl  to 
delegated  authority. 

George  A.  Fitz.simmons. 
Secretary. 

IFR  Doc.  79  3944  Filed  2  5-79;  8:45  ami 
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IReleaseNo.  34-15542.  Pile  No  SR  MSRB 
78  11] 

S€lF-REGUlATORY  ORGANIZATiONS 

Prop«te4  Rule  Change  by  Municipal  Securitiet 
Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E.xchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1).  notice  is  hereby 
given  that  on  January  4.  1979.  the 
above-mentioned  seif-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Under  rule  A- 13  of  the  Municipal 
Securities  Rulemaking  Board  (the 
"Board"),  the  Board  collects  certain 
information  concerning  new  i.ssues  of 
municipal  securities  in  connection 
with  the  payment  of  the  assessment 
fee  prescribed  under  the  rule.  The 
Board  filed  a  proposed  amendment  to 
the  proposed  rule  change  relating  to 
rule  A-13.  contained  in  File  No.  SR- 
MSRB-78  11  (the  proposed  rule 
change").  The  proposed  rule  change, 
as  modified  by  the  proposed  amend- 
ment, appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego 
ing  proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Chance 

Pursuant  to  rule  A-13  as  presently  in 
effect,  the  Board  collects  information 
concerning  new  issues  of  municipal  se- 
curities in  connection  with  payment  of 
the  assessment  fee  prescribed  by  the 
rule.  Rule  A-13  does  not  presently  re- 
quire such  information  to  be  furnished 
to  the  Board  in  any  specified  manner. 


On  July  10.  1978.  the  Board  filed 
with  the  Securities  and  Exchange 
Commission  (the  Commission")  pro- 
posed amendments  to  rule  A-13  which 
(1)  would  prescribe  a  standardized 
form.  Form  A-13.  on  which  such  infor- 
mation would  be  furnished  to  the 
Board  and  (2)  would  require  municipal 
securities  brokers  and  municipal  secu- 
rities dealers  who  pay  assessment  fees 
to  submit  certain  additional  items  of 
information  concerning  new  issues  of 
municipal  securities. 

The  proposed  amendment  modifies 
the  original  filing  by  deleting  all  but 
one  of  the  additional  items  of  informa- 
tion which  would  have  been  required 
pursuant  to  the  proposed  rule  change 
to  be  furnished  on  Form  A-13  by  mu- 
nicipal securities  professionals.  The 
Board  would  still  require  municipal  se- 
curities professionals  to  provide  infor- 
mation concerning  the  date  of  sale  or 
commitment  with  respect  to  each  issue 
for  which  an  assessment  fee  is  paid.  In 
addition,  the  proposed  amendment  re- 
quires municipal  securities  profession- 
als to  note  on  Form  A-13  the  amount 
of  the  underwriting  assessment  fee 
paid  by  them.  The  conclusion  of  these 
items  of  information  on  Form  A-13 
will  a.s.sist  the  Board  in  conducting  in- 
ternal accounting  funtions  with  regard 
to  the  assessment  fees. 

In  the  original  filing  the  Board  indi- 
cated that  it  did  not  intend  to  process 
the  information  to  be  collected  itself, 
but  proposed  to  retain  the  services  of 
an  outside  organization  for  this  pur- 
pose so  that  the  information  could  be 
furnished  to  interested  persons  in 
usable  form.  As  a  result  of  extensive 
disussions  with  such  outside  organiza- 
tions, the  Board  concluded  that  to  dis- 
seminate in  usable  form  the  informa- 
tion proposed  to  be  collected  would  re- 
quire a  substantial  outlay  of  money  on 
a  continuous  basis.  The  Board  has  de- 
termined that  such  a  commitment  is 
not  justified  since  the  potential  bene- 
fits to  be  realized  from  the  dissemina- 
tion of  such  information  would  not  be 
commensurate  with  the  cost  of  proc- 
essing the  information,  the  Board  has 
therefore  decided  to  modify  the  pro- 
posed rule  change  to  eliminate  the  re- 
quirement to  furnish  additional  items 
of  information,  except  as  noted  above. 
Since  it  is  not  feasible  to  disseminate 
such  Information  in  usable  form,  the 
Board  sees  no  reason  for  collecting  it. 
The  proposed  requirement  to  use 
Form  A-13  remains  unchanged.  As  in- 
dicated in  the  original  filing,  the 
Board  believes  that  this  requirement 
would  serve  several  important  pur- 
poses, including  assisting  municipal  se- 
curities professionals  in  complying 
with  the  assessment  requirements,  as- 
suring that  the  Board  receives  the  re- 
quired information  for  its  accounting 
records,   and   reducing   administrative 
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costs  both  for  municipal  securities  pro- 
fessionals and  for  the  Board. 

The  Board  intends  to  make  available 
to  interested  persons  on  a  regular 
basis  the  information  submitted  on 
Form  A-13.  excluding  any  information 
concerning  underuTiting  participa- 
tions. The  Board  believes  that  dissemi- 
nating such  information  will  facilitate 
research  by  interested  persons  by  pro- 
viding them  with  basic  information  re- 
garding each  Issue  which  is  sold.  As 
noted  in  the  original  filing,  the  Board 
currently  receives  data  concerning 
more  new  issues  of  municipal  securi- 
ties than  is  reported  in  any  other 
place.  The  release  of  information  col- 
lected on  Form  A-13  would  also  enable 
a  person  conducting  research  on  the 
new  Issue  municipal  securities  markets 
to  obtain  additional  information 
through  direct  contact  with  issuers  or 
the  underwriters  involved. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  Board  has  adopted  the  proposed 
amendment  pursuant  to  section 
15B(b)(2)(J)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
Act"),  which  authorizes  and  directs 
the  Board  to  establish  fees  and 
charges  to  defray  the  expenses  of  the 
Boards  operations.  In  adopting  rule 
A-13  pursuant  to  this  section,  the 
Board  contemplated  that  certain  in- 
formation basic  to  an  identification  of 
the  issues  with  respect  to  which  as- 
sessment fees  are  paid  and  to  an  iden- 
tification of  the  mimicipal  securities 
brokers  and  municipal  securities  deal- 
ers on  whose  behalf  the  fees  are  paid 
should  be  required.  The  proposed 
amendment,  which  would  require  mu- 
nicipal securities  professionals  to  fur- 
nish two  items  of  information  in  addi- 
tion to  that  which  they  are  currently 
required  to  provide,  is  consistent  with 
this  purpose. 

Comments  Received  From  Members. 
Participates  or  Others  on  Pro- 
posed Rule  Change 

The  Board  neither  solicited  nor  re- 
ceived comments  on  the  proposed 
amendment.  As  indicated  above,  the 
proposed  amendment  is  prompted  by 
the  Boards  consideration  of  the  an- 
ticipated cost  of  processing  and  dis- 
seminating the  information  which  was 
proposed  to  be  collected  in  the  original 
filing. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  amendment  will  impose  any 
burden  on  competition  in  the  munici- 
pal securities  industry.  The  proposed 
amendment  wiU  be  applicable  to  par- 
ticipants in  the  industry  who  buy 
long-term  new  issues  for  their  own  ac- 
count or  on  behalf  of  others,  and  the 
information    to    be    pro\1ded    to    the 
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Board  concerning  these  issues  is  readi- 
ly available  to  all  municipal  securities 
professionals  engaged  in  these  activi- 
ties. The  Board  does  not  believe  that 
requiring  the  requested  information  to 
be  stated  on  a  standardized  form  will 
impose  any  hardship  on  municipal  se- 
curities professionals.  The  Board  is  of 
the  opinion  that  the  requirement  will 
facilitate  the  collection  of  the  fee 
mandated  by  Rule  A-13. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  prtxeedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  WTitten  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  cop>ing  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  February  27, 
1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons 
Secretary. 
January  30.  1979. 

Text  of  Amended  Proposed  Rule 
Change' 

Rule  A-13— Underwriting  Assess- 
ment for  Municipal  Securities  Brokers 
and  Muncicpal  Securities  Dealers. 

(a)  No  change. 

(b)  Payment  of  the  fee  specified  in 
paragraph  (a)  hereof  shall  be  accom- 
panied by  [a  written  statement  which 
shall  contain  the  following  informa- 
tion; 

(i)  a  description  of  the  issue,  includ- 
ing the  aggregate  face  amoimt  of  the 
issue,  the  name  of  the  issuer  (includ- 
ing the  state  in  which  the  issuer  is  lo- 
cated if  not  apparent  from  the  name 
of  the  issuer),  and  the  date  of  final 
stated  maturity  of  the  issue; 


'  [Brackets]  Indicate  deletions. 
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(ii)  the  name  of  eack  municipal  secu- 
rities broker  and  municipal  securities 
dealer  on  whose  behalf  the  fee  is  paid, 
and  in  the  case  of  a  syndicate  or  simi- 
lar account,  the  respective  participa- 
tions of  each  participant,  and  a  desig- 
nation of  the  managing  underwriter  or 
underu'riters  as  such;  and 

(iii)  the  date  of  settlement  with  the 
issuer]  two  copies  of  Form  A-13  pre- 
scribed by  the  Board. 

(c)  and  (d)  No  change. 

Form  A-13 
Full  Name  of  Issuer /Description  of  Is-sue'  — 


NOTICES 

Issued  in  Washington.  D.C.  on  Janu- 
ary 31,  1979. 

Kbnnbfh  E.  Bolton. 
Executive  Director. 
[FR  Doc  79-4022  Fded  2-8  79;  8  45  am) 


tnstalUtion 


Biweekly 
exceu  cost 


Par  Value  of  Issue 

Date  of  Final  Maturity 

Dale  of  Sale/Commitment 

Date  of  Settlement  

ManaKirtR  Underwriter 

Amount  of  Pee  Paid 


Please  attach  a  list  of  aB  ^'ndica.te  mem- 
bers and  their  respective  participations. 

CFR  Doc.  79-3»45  Fiied  S-S-79;  8:45  am) 

[4910-06-Ml 
DEPARTMENT  OF  TRANSPORTATION 

F«d«<^ai  Rjiilroad  Ad«Mrt«tr«tion 

MINOAITY  ftUMNCSS  XESOUKCE  CtNTER 
ADVISORY  COMMirTK 

MMtang 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-263):  (5  U.S.C.  App.  I). 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Conmiittee  to  be  held 
February  23,  1979,  at  10;30  a.m.  until 
1:30  p.m.  at  the  General  Services  Ad- 
ministration Builditig.  51  Southwest 
1st  Avenue.  Miami.  F'lorida  33130: 
Conference  Room  208.  The  agenda  for 
the  meeting  is  as  follows: 

Expanding  Market  Opportunities.  MBRC 
Program  Planning.  MBRC  Year-end  Assess- 
ment of  Program  Needs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  Jones,  Ad- 
visory Committee  Staff  Assistant.  Mi- 
nority Business  Resource  Center,  Fed- 
eral Railroad  Administration.  400  7th 
Street.  Southwest,  Washington.  D.C. 
20590.  telephone:  (202)  472-2449.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 


"  Include  state  ia  which  issuer  Ls  located  if 
not  apparent  from  descr<>t4on. 


[4910-06-M] 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEC 

M««tin9 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463):  5  U.S.C.  App.  I), 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resotu-ce 
Center  Advisory  Committee  to  be  held 
March  2,  1979,  at  10:30  a.m.  until  1:30 
p.m.  at  the  National  Business  League, 
2000  K  Street  NW..  8th  Floor  Confer- 
ence Room.  Washington.  D.C.  20036. 
The  agenda  for  the  meeting  is  as  fol- 
lows: 

Meeting  with  National  Minority  Trade  As- 
sociation RepresenUitivea. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  the 
day  before  the  meeting.  Information 
pertaining  to  the  meeting  may  be  ob- 
tained from  Mr.  Harvey  C.  Jones,  Ad- 
visory Committee  Staff  Assistant.  Mi- 
nority Business  Resource  Center,  Fed- 
eral Railroad  Administration,  400  Sev- 
enth Street,  Southwest,  Washington, 
DC  20590.  telephone:  (202)  426-2853. 
Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 31,  1979. 

Kenneth  E.  Bolton, 
Executive  Director. 
CPU  Doc.  79-4023  Piled  2-5-79:  8:45  ami 

14810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

C«Mf«nM  S«rvic« 

[T.D.  79  35J 

REIMBURSAU.E  SERVICES— EXCESS  COST  Of 
PRECIEARANCE  Of ERAT10NS 

February  1.  1979. 
Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  February  11, 
1979. 


Montreal.  Canada _ $16.945.«# 

Toronto.  Canada 24,987.M 

Kindlty  Held.  Bermuda „ 4,66l.0« 

Procport.  Bahama  Island* 9.377.M 

Nassau.  Bahama  Islands 11.819.0t 

Vancouver.  Canada 10.978.00 

Calgary.  Canada _  8.432.M 

Winnipeg.  Canada 1.685  M 

Jack  T.  Lacy. 
Assvitant  Commissioner  of 
Customs,  (Admintstralion), 

CFR  Doc  79-4081  Filed  2-5-79;  8:45  ami 


[4810-33-M] 

Cemptrollar  of  Ih*  Currency 

STATEMENT  OF  POLICY 

Chang*  in  Bank  Control  Act  of  1978 

Introduction.  The  Change  In  Bank 
Control  Act  of  1978  ('the  Act"),  Title 
VI  of  the  Financial  Institutions  Regu- 
latory and  Interest  Rate  Control  Act 
of  1978.  gives  the  Federal  bank  super- 
visory agencies  the  authority  to  disap- 
prove changes  in  control  of  insured 
banks  and  bank  holding  companies.' 
The  Office  of  the  Comptroller  of  the 
Currency  ("the  Comptroller')  is  the 
responsible  Federal  banking  agency 
for  changes  in  control  of  national 
banks.  The  Federal  Reserve  Board  is 
responsible  for  bank  holding  compa- 
nies and  State  member  banks,  and  the 
Federal  Deposit  Insurance  Corpora- 
tion is  responsible  for  insured  State 
nonmember  banks. 

The  Act  requires  any  person  (broad- 
ly defined)  seeking  to  acquire  control 
of  any  insured  bank  or  bank  holding 
company  to  provide  60  days'  prior 
written  notice  to  the  appropriate  Fed- 
eral banking  agency.  This  requirement 
applies  to  all  covered  transactions  that 
will  be  consummated  after  March  9, 
1979.  The  Act  specifically  exempts 
transactions  t.tat  are  subject  to  sec- 
tion 3  of  the  llsuik  Holding  Company 
Act  of  1956  or  section  18  of  the  Feder- 
al Deposit  Insurance  Act,  since  these 
transactions  are  covered  by  existing 
regulatory  approval  procedures.  Ac- 
cordingly, changes  in  control  due  to 
acquisitions  by  bank  holdirg  compa- 
nies and  changes  in  control  .)f  insured 
banks  resulting  from  mergers,  consoli- 
dations, or  other  similar  transactions 
are  not  covered  by  the  Act. 

The  Act  descrit)es  the  factors  that 
the  Comptroller  and  the  other  Federal 


'The  Act  retains  with  some  modification 
existing  reporting  requirements  relating  to 
loans  by  banks  secured  by  stock  of  other 
banks  and  management  changes  occurring 
after  a  change  in  control  and  extends  these      ■/ 
requirements    to   bank    holding   companies    oi 
and  loans  secured  by  t>&nk  holding  company    ,n 
stock. 


banking  agencies  are  to  consider  in  de- 
termining whether  a  transaction  cov- 
ered by  the  Act  should  be  disapproved. 
These  factors  include  the  financial 
condition,  competence,  experience, 
and  integrity  of  the  acquiring  person 
(or  persons  acting  in  concert)  and  the 
effect  of  the  transaction  on  competi- 
tion. The  Comptroller's  objectives  in 
his  administration  of  the  Act  are  to 
enhance  and  maintain  public  confi- 
dence in  the  banking  system  by  pre- 
venting identifiable  serious  adverse  ef- 
fects resulting  from  anticompetitive 
combinations  of  interests,  inadequate 
financial  support,  and  unsuitable  man- 
agement in  these  Institutions.  The 
Comptroller  will  review  each  notice  to 
acquire  control  of  a  national  bank  and 
will  disapprove  transactions  that 
would  have  serious  harmful  effects.  It 
is  the  Comptroller's  intention  to  ad- 
minister the  Act  in  a  manner  that  will 
minimize  delays  and  government  regu- 
lation of  legitimate  private  sector 
transactions. 

If  the  Comptroller  disapproves  a 
change  in  control,  the  Comptroller 
will  notify  the  proposed  acquiring 
party  in  writing  within  three  days 
after  his  decision.  The  notice  of  disap- 
proval will  contain  a  statement  of  the 
basis  for  disapproval.  The  Act  provides 
that  the  acquiring  party  may  request  a 
hearing  by  the  Comptroller  in  the 
event  of  a  disapproval  and  provides  a 
procedure  for  further  review  by  the 
courts. 

Forms  for  filing  notices  of  proposed 
transactions  covered  by  the  Act  will  be 
available  from  the  Regional  Adminis- 
trator of  National  Banks.  When  a  sub- 
stantially complete  notice  is  received 
by  the  Regional  Administrator  of  Na- 
tional Banks,  a  letter  of  acknowledge- 
ment will  be  sent  to  the  acquiring 
person  indicating  the  date  of  receipt. 
The  transaction  may  be  completed  61 
days  or  more  after  that  date  unless 
the  acquiring  person  has  been  notified 
by  the  Comptroller  that  the  acquisi- 
tion has  been  disapproved  or  that  the 
60-day  period  has  been  extended  as 
provided  for  in  the  Act.  To  avoid 
undue  interference  with  normal  busi- 
ness transactions,  the  Comptroller 
may  issue  a  notice  of  his  intention  not 
to  disapprove  a  proposed  acquisition  of 
control. 

Information  to  be  contained  in  no- 
tices. The  Act  requires  a  "person"  pro- 
posing to  acquire  control  of  a  national 
bank  to  file  a  notice  with  the  Comp- 
troller containing  personal  and  bio- 
graphical information,  detailed  finan- 
cial information,  details  of  the  pro- 
posed acquisition.  Information  on  any 
structural  or  managerial  changes  con- 
templated for  the  institution,  and 
other  relevant  information  required 
by  the  Comptroller.  The  elements  of  a 
notice,  as  prescribed  by  paragraph  6  of 
the  Act,  are  set  forth  In  the  appendix 
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to  this  statement,  and  prescribed 
forms  for  filing  notice  are  available 
from  the  appropriate  Regional  Admin- 
istrator of  National  Banks. 

In  order  to  be  filed  properly  in  ac- 
cordance with  the  Act.  a  notice  must 
be  substantially  complete  and  respon- 
sive to  every  item  specified  in-  para- 
graph 6  of  the  Act.  When  the  acquir- 
ing c>arty  is  an  individual,  or  a  group 
of  individuals  acting  in  concert,  the  re- 
quirement for  five  years'  personal  fi- 
nancial data  is  deleted  In  favor  of  a 
current  statement  of  assets  and  liabil- 
ities, a  brief  income  summary,  and  a 
statement  of  any  material  changes 
since  the  date  thereof,  but  the  Comp- 
troller specifically  reserves  the  right 
to  require  up  to  five  years  of  financial 
data  from  any  acquiring  person. 

Transactions  requiring  submission 
of  notice.  The  Act  defines  "control "  as 
the  power— directly  or  indirectly— to 
vote  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  to  direct  the 
management  or  policies,  of  a  bank 
holding  company  or  in.sured  bank. 
Therefore,  any  transaction,  unless 
exempted  by  the  Act,  that  results  In 
the  acquiring  party  having  voting  con- 
trol of  25  per  cent  or  more  of  any  class 
of  voting  securities,  or  results  in  the 
power  to  direct  the  management  or 
policies,  of  such  an  Institution  would 
trigger  the  notice  requirement.  Howev- 
er, any  person  who  on  March  9.  1979, 
controls  a  national  bank  shall  not  be 
required  to  file  a  notice  to  maintain  or 
increase  control  positions  in  the  same 
institution.  In  addition,  the  Comptrol- 
ler s  regulation  allows  persons  who  on 
March  9,  1979,  fall  within  a  presump- 
tion described  in  the  next  paragraph 
to  acquire  additional  shares  of  an  In- 
stitution without  filing  notice  so  long 
as  they  will  not  have  voting  control  of 
25  per  cent  or  more  of  the  institution. 
In  connection  with  transactions  that 
would  result  in  greater  voting  control, 
such  person  may  file  the  required 
notice  or  request  that  the  Comptroller 
make  a  determination  that  they  al- 
ready control  the  institution. 

With  respect  to  persons  who  have 
the  power  to  vote  less  than  25  per  cent 
of  an  institution  s  shares,  the  Comp- 
troller has  established  the  following 
rebuttable  presumptions  for  purposes 
of  the  notice  requirements  under  the 
Act: 

(1)  Where  the  institution  to  be  ac- 
quired has  issued  any  class  of  securi- 
ties subject  to  the  registration  require- 
ments of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78/).  and  a  transac- 
tion would  result  in  a  person  (or  group 
of  persons  acting  in  concert)  having 
voting  control  of  10  per  cent  or  more 
of  any  class  of  voting  securities  of  that 
institution,  the  transaction  results  In 
control. 

(2)  Where  a  transaction  involving 
any  class  of  voting  securities  of  a  na- 
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tional  bank  would  result  in  a  person 
(or  group  of  persons  acting  in  concert) 
having  voting  control  of  10  per  cent  or 
more,  and  after  the  transaction  the  ac- 
quiring person  would  be  the  largest 
shareholder  of  that  Institution,  the 
transaction  results  in  control. 

Other  transactions  r«sulting  in  a 
person's  control  of  less  than  25  per 
cent  of  a  class  of  voting  shares  of  a  na- 
tional bank  would  not  result  in  control 
for  purposes  of  the  Act.  In  addition, 
customary  one-time  proxy  solicitations 
and  the  receipt  of  pro-rata  stock  divi- 
dends are  not  subject  to  the  Acts 
notice  requirements. 

In  some  cases  corporations,  partner- 
ships, certain  trusts,  associations,  and 
similar  organizations  that  are  not  al- 
ready bank  holding  companies  may  be 
uncertain  whether  to  proceed  under 
this  Act  or  under  the  Bank  Holding 
Company  Act  with  respect  to  a  partic- 
ular acquisition.  These  organizations 
should  comply  with  the  notice  require- 
ments of  this  Act  if  they  are  not  re- 
quired to  secure  prior  Federal  Reserve 
Board  approval  under  the  Bank  Hold- 
ing Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  fiduciary  ac- 
quisitions by  banks,  and  increases  of 
majority  holdings  by  bank  holding 
companies,  described  in  sections 
2(a)(5)(D)  and  3(a)(A)  and  (B)  of  the 
Bank  Holding  Company  Act,  do  not  re- 
quire the  Federal  Reserve  Board's 
prior  approval,  but  they  are  neverthe- 
less considered  subject  to  section  3  of 
the  Bank  Holding  Compsiny  Act  and 
do  not  require  notices  under  this  Act. 

Persons  contemplating  an  acquisi- 
tion that  would  result  in  a  change  in 
control  of  a  national  bank  should  re- 
quest appropriate  forms  and  instruc- 
tions from  the  Regional  Administrator 
of  National  Banks  in  whose  region  the 
affected  institution  Is  located.  If  there 
is  any  doubt  whether  a  propHjsed 
transaction  requires  a  notice,  the  ac- 
quiring person  should  consult  the  Re- 
gional Administrator  of  National 
Banks  for  guidance.  The  Act  places 
the  burden  of  providing  notice  on  the 
prospective  acquiring  person  and  sub- 
stantial civil  penalties  can  be  imposed 
for  willful  violations. 

Certain  control  transactions  exempt 
from  prior  notice  requirements.  Under 
the  Comptroller's  regulation,  the  fol- 
lowing transactions  are  exempt  from 
the  prior  notice  requirements  of  the 
Act: 

(DA  foreclosure  of  a  debt  previously 
contracted  in  good  faith; 

(2)  Testate  or  intestate  succession: 
and 

(3)  A  bona  fide  gift. 

A  person  acquiring  control  in  the  sit- 
uations described  above  is  required  to 
furnish  certain  information  to  the 
Comptroller  promptly  after  the  trans- 
action,  and   the   affected   Institution 
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must  report  promptly  any  changes  or 
replacement  of  its  chief  executive  offi- 
cer or  of  any  director,  in  accordance 
with  paragraph  12  of  the  Act. 

Under  this  regulation,  acquisitions 
of  control  of  foreign  banks  with  Feder- 
ally chartered  branches  are  also 
exempt  from  the  prior  notice  require- 
ments of  the  Act.  but  this  exemption 
does  not  extend  to  the  reports  and  in- 
formation required  under  paragraphs 
9,  10.  and  12  of  the  Act. 

Disapproval  of  changes  in  control. 
The  Act  sets  forth  various  factors  to 
be  cortsidered  In  the  evaluation  of  a 
proposal.  The  Comptroller  is  required 
to  review  the  competitive  impact  of 
the  transaction,  the  financial  condi- 
tion of  the  acquiring  person,  and  the 
competence,  experience,  and  integrity 
of  that  person  and  the  proposed  man- 
agement of  the  institution.  In  assess- 
ing the  financial  condition  of  the  ac- 
quiring person,  the  Comptroller  will 
weigh  any  debt  servicing  requirements 
in  light  of  the  acquiring  person's  over- 
all financial  strength,  the  institution's 
earnings  performance,  asset  condition, 
capital  adequacy,  future  prospects, 
and  the  likelihood  of  an  acquiring 
party  making  unreasonable  demands 
on  the  rrsources  of  the  Institution. 

Dated:  January  30,  1979. 

JOHW  G.  Heim.vnn. 
Comptroller  of  the  Currency. 

ArPLNDIX— CUANGK  IW  BaNK  CoHTKOL  ACT  OF 

lt73 

(NFORMATION  KBOOISafBRTS 

Paragraph  6  of  the  Act  rpiids  a?  follows: 
Except  as  otherwi.se  profided  by  regula- 
tion of  the  appropriate  Pedcr&I  banking 
agency,  a  notice  filed  pursuant  to  thia  sub- 
section sliall  contain  the  following  InXorma- 
tion: 

(A)  The  identity,  perst-mal  hi*lory.  busi- 
ness background  and  experience  of  each 
person  by  whom  or  on  whose  t)ehalf  the  ac- 
quisition i«  to  be  made,  including  his  materi- 
al business  activities  and  affiliations  during 
the  past  five  years,  and  a  descripUon  of  any 
material  pending  legal  or  administrative 
proceedings  in  *hlch  he  ij  a  parly  and  any 
criminal  indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

(B)  A  .statement  of  the  assets  and  liabil- 
ities of  each  person  by  whom  or  on  whose 
t)ehalX  the  acquisition  is  to  t)e  mad?,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fiscal  years  immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  income  and  source  and  appli- 
cation of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples coniistently  applied,  and  an  Intenm 
statement  of  the  assets  and  liabilities  for 
each  such  person,  together  with  related 
statements  of  Income  and  source  and  appli- 
cation of  funds,  as  of  a  date  not  more  than 
ninety  days  prior  to  the  date  of  the  filing  of 
the  notice. 

(C)  The  terms  and  conditions  of  the  pro- 
posed acquisition  and  the  manner  In  which 
the  acquisition  is  to  be  made. 
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(D)  The  identity,  source  and  amount  of 
the  funds  or  other  consideration  used  or  to 
be  used  In  making  the  acquisition,  and  If 
any  part  of  these  funds  or  other  considera- 
tion has  been  or  Is  to  be  l)orrowed  or  other- 
wise obtained  for  the  purpose  of  making  the 
acquisition,  a  description  of  the  transaction, 
the  names  of  parties,  and  any  arrange- 
ments, agreements  or  understandings  with 
such  persons. 

(E)  Any  plans  or  proposals  which  any  ac- 
quiring party  maJung  the  acquisition  may 
have  to  liquidate  the  bank,  to  sell  Its  assets 
or  merge  It  with  any  company  or  to  malLC 
any  other  major  change  in  Its  business  or 
corporate  structure  or  management. 

(P)  The  identification  of  any  person,  em- 
ployed, retained,  or  to  be  compensated  by 
the  acquiring  party,  or  by  any  person  on  his 
behalf,  to  make  solicitations  or  recommen- 
dations to  stockholders  for  the  purpose  of 
agisting  in  the  acquisition,  and  a  lirief  dc 
scription  of  tiie  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

<0)  Copies  of  all  invitations  or  tenders  or 
advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  thetr  stock  to 
t>e  ubcd  In  connection  with  the  proposed  ac- 
quisition. 

(Hi  Any  additional  I'elevant  InfotTnation 
in  such  form  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation 
or  by  specific  request  in  connection  with 
any  particular  notice. 

[FR  Doc.  79-4085  PUed  2-6  79;  8:45  ami 
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]  Offic*  of  the  SAcratary 

INVESTIGATION  Of  THE  EFFCCT  OF  OM.  IM- 
PORTS ON  THE  NATIONAL  SECURITY  OF  THE 
UNITED  STATES 

InvitatiMi  for  Written  Coiwwts 

The  Treasury  Department  began  on 
March  15.  1978.  an  investigation  to  de- 
termine the  effects  on  the  national  se- 
curity of  imports  of  crude  oil.  crude  oil 
derivatives  and  products,  and  related 
similar  products  derived  from  natural 
gas  and  coal  tar  Into  the  United 
States.  This  investigation  Is  being  car- 
ried out  pursuant  to  section  232(d)  of 
the  Trade  E:<pansion  Act  of  1962.  Sec- 
tion 232(b)  requires  the  Secretary  of 
the  Treasury  to  advise  the  President 
whether  the  Secretary,  after  an  appro- 
priate investigation,  finds  that  an  arti- 
cle is  beirig  imported  into  the  United 
States  In  such  quantities  or  under 
such  circumstances  as  to  threaten  to 
impair  the  national  security.  If  the 
Secretary  finds  that  such  a  threat 
exists  and  the  President  agrees,  the 
President  may  take  such  action,  and 
for  such  time  as  he  deems  necessary, 
to  adjust  the  imports  of  such  article 
and  its  derivatives  so  that  such  Im- 
ports will  not  threaten  to  impair  the 
national  security. 

The  Treasury  E>epartment  ha* 
sought  information  and  advice  as  to 
the  impact  of  these  Imports  on  our  na- 
tional security  in  terms  of  the  national 


defense,  economic  welfare  and  forelgh 
policy  of  the  United  States  from  the 
following  Departments  and  agencies: 
Defense.  Commerce.  State.  Energy.  In- 
terior. Labor,  Transportation,  the 
Council  of  Economic  Advisors,  the 
Central  Intelligence  Agency,  and  the 
Federal  Reserve  Board.  The  Depart- 
ment believes  it  is  appropriate  now  to 
afford  interested  parties  an  opportuni- 
ty to  present  written  comments  on  the 
same  Issue.  It  would  be  particularly 
helpful  if  comments  would  address  the 
specific  issues  described  in  the  Annex 
to  this  Invitation. 

In  addition,  the  Secretary  will  be 
considering  his  recommendation  to 
the  President.  The  Department  would 
also  welcome  written  comments  on  the 
nature  of  such  a  recommendation. 

Ten  copies  of  written  comments 
should  be  submitted  by  February  20. 
1979  to: 

General  Counsel.  Roorp  3000.  U.S.  Treas- 
ury Department.  15lh  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20220. 

Ref.  Section  232  Investigation. 

Written  comments  should  be  accom- 
panied by  a  summary  which  does  not 
exceed  two  pages  in  length. 

Ail  written  comments  filed  under 
this  notice  (other  than  "biisiness  con- 
fidential" submissions  described 
below)  will  be  available  for  public  in- 
spection and  copying  at  10  cents  per 
page  In  the  library  of  the  Main  Treas- 
ury Building.  Room  5010,  15th  and 
Pennsylvania  Avenue,  Washington. 
D.C.  Thus,  a  person  submitting  writ- 
ten comments  generally  should  not  In- 
clude material  considered  to  be  confi- 
dential or  inappropriate  for  disclosure 
to  the  public.  If  necessary,  confiden- 
tial information,  marked  clearly  "busi- 
ness confidential "  on  each  page,  may 
be  submitted  separately.  The  Treasury 
Department  will  afford  such  Informa- 
tion confidentially  within  the  limits  of 
the  law. 

Persons  desiring  further  information 
may  contact  Dell  V.  Perry  at  (202) 
S76-02D9  or  at  Office  Special  Studies. 
U.S.  Treasury  Department.  Washing- 
ton. D.C.  20220. 

Dated;  February  2,  1979. 

Robert  Carswell, 
Acting  Secretary 
of  the  Treasury. 

AlflfKX 

ISSitTtIS     CONCERNING     INVKSTIGATIOB     OT     THM 

BrrECT  or  ou.'   imfortk  on  the  national 

SECURITT  or  THE  ITTSlTn)  STATH6 

I.  Effect  of  Oil  InpotU  on  the  NaUoaal 
Security 

A.  General  aspects 

I.  Assessment  of  oil  supply  and  ^enaand 
balance  through  19SS 


'The  terra  "oU"  is  used  in  this  Annex  as  .. 
shorthand  for  crude  oil.  crude  oil  derivatives  j, 
and  products,  and  related  similar  products  , ' 
derived  from  natural  gas  and  coal  tar.  ', 


2.  Effect  of  oil  imports  at  present  levels 
and  under  current  circumstances  on  the  de- 
velopment of  alternative  energy  sources  (in- 
cluding conservation) 
,     B.  Supply  interruptions 

1.  Relationship  between  the  source  of  oil 
imports  and  the  national  security 

2.  Adequacy  of  existing  emergency  pre- 
paredness measures  to  deal  with  interrup- 
tions in  oil  imports 

3.  Volume  and  duration  of  Interruption  in 
oil  imports  which  would  threaten  to  Impair 
the  national  security 

C.  Economic  and  monetary  aspects 

1.  General  economic  Impact  of  U.S.  oil  im- 
ports upon  the  economy,  financial  markets 
and  international  trade 

2.  Relationship  of  the  areas  mentioned  in 
item  C  1  above  to  the  national  security 

D.  Regional  and  sectoral  aspects 

1.  National  security  Implications  of  the  de- 
pendence of  various  regions  on  oil  imports 

2.  National  security  implications  of  the 
effect  of  oil  imports  on  the  various  sectors 
of  the  oil  industry  (for  example,  production, 
refining,  transportation  and  marketing) 

3.  National  security  implications  of  the 
•ffect  of  oil  imports  on  industries  using  oil 
(for  example,  the  petrochemical  industry 
and  agriculture) 

II.  Remedies 

A.  General  Considerations:  Amount  by 
which  imports  of  oil  would  or  should  be  re- 
duced and  action  necessary  to  accomplish 
that  reduction 

B.  Remedies  permissible  under  Section 
232(b)  of  the  Trade  Expansion  Act 

1.  Should  a  quota,  fee,  or  tariff  be  applied 
to  all  Imported  crude  oil,  crude  oil  deriva- 
tives, and  products  and  related  similar  prod- 
ucts derived  from  natural  gas  and  coal  tar 
or  only  some  of  these? 

2.  Effect  of  these  remedies  on: 

a.  Oil  prices  and  prices  of  competing  forms 
of  energy 

b.  The  U.S.  economy,  including  trade,  em- 
ployment and  inflation 

c.  Availability  of  oil  products  in  the 
United  States  (national  and  regional) 

d.  Specific  sectors,  particularly  petro- 
chemical, agriculture,  automobile  manufac- 
turing, recreation  and  transportation 

e.  The  operation  of  existing  statutes  such 
as  the  Emergency  Petroleum  Allocation  Act. 
the  Energy  Policy  and  Conservation  Act  and 
the  Energy  Consen'ation  and  Production 
Act 

3.  Administration  of  these  remedies 

a.  Managing  any  resulting  shortage  in  the 
event  a  quota  is  used  (for  example,  by  allo- 
cation or  rationing)  and  determining  which 
sectors  of  the  economy  are  to  bear  the 
shortage 

b.  Advantages  and  disadvantages  of  a  gov- 
ernment-sponsored quota  action  system 

c.  Estimated  time  for  oil  industry  and 
others  to  adjust  to  decreased  Imports 

d.  Duration  of  measures  necessary  to 
remedy  the  existing  situation 

C.  Alternatives  to  remedies  permissible 
under  Section  232(b) 

1.  Reductions  in  oil  use  through  conserva- 
tion, substitution  of  other  fuels,  increased 
domestic  energy  production,  and  changes  in 
the  relationship  between  gross  national 
product  and  energy  use 

2.  Extraordinary  measures  to  Increase  ex- 
ports and  reduce  Inflation,  thereby  increas- 
ing confidence  in  the  U.S.  economy  and  the 
dollar 

3.  A  comparison  of  the  effectiveness  of 
these  alternative  reraedlas  with  the  effec- 


NOTICES  * 

tlveness  of  those  remedies  permissible  under 
Section  232(b) 

[PR  Doc.  79-4225  Filed  2-5-79;  8:45  am] 


Offt«o  of  the  Secrotary 

ftlVACY  AO  OF  1974 

Proposed  Revision  to  System  of  Records 

AGENCY:  Bureau  of  Engraving  and 
Printing,  Department  of  the  Treasury. 


Revision      to 


ACTION:      Proposed 
System  of  Records. 

SUMMARY;  Pursuant  to  the  require- 
ments of  the  P*rivacy  Act  of  1974  (5 
U.S.C.  552a),  the  Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury,  gives  notice  of  the  proposed 
revised  system  of  records  entitled, 
"Employees  Production  Records", 
(Treasury/BEP  00.014).  The  proposed 
revised  system  will  reflect  certain 
minor  changes  in  the  areas  of  routine 
use,  storage,  retrievability.  and  dispos- 
al. 

The  system  notice  will  be  published 
in  its  entirety,  since,  through  adminis- 
trative oversight  the  Annual  Publica- 
tion in  43  PR  42634  (September  20, 
1978)  did  not  reflect  changes  to  the 
system  which  had  been  published  in 
43  FR  35572  (August  10,  1978). 

DATES;  F^blic  <»nunents  must  be  re- 
ceived on  or  before  March  8,  1979. 
Unless  further  notice  is  given  prior  to 
April  1,  1979  by  this  Department,  the 
proposed  system  of  records  will  be  ef- 
fective on  April  2,  1979. 

ADDRESS;  Director,  Bureau  of  En- 
graving and  Printing,  14th  &  C  Streets 
SW.,  Washington,  D.C.  20228. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Herbert  T.  Krisak,  Superintendent, 
Map&gement  Service  Division, 
Btlreau  of  Engraving  and  Printing, 
14th  &  C  Streets  SW..  Washington. 
D.C.  20228,  202-447-0261. 

W.  J.  McDonald, 
Acting  Assistant  Secretary, 
Administration. 

Treasury/BEP  00.014 

System  name 

Employees  Production  Record— 
Treasury/BEP. 

System  location 

Bureau  of  Engraving  and  Printing; 
14th  and  C  Streets  SW.,  Washington, 
D.C. 20228. 

Categories  of  mdividuals  covered  by  tlM 
system 

All  incimibent  Biu-eau  of  Engraving 
and  Printing  employees. 
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Categories  of  records  in  the  system 

Contains  employee's  name,  dates, 
work  hours,  record  of  production,  his- 
tory of  work  assignments,  training, 
work  performance,  and  progress  re- 
ports. 

.Authority  for  Maintenance  of  the  system 
5  U.S.C.  301.  4103,  4302. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Used  by  Bureau  management  per- 
sonnel for  evaluation  of  employee's 
level  of  productivity,  promotion  evalu- 
ation, reference  material  for  future  as- 
signments and  collection  of  production 
cost  data.  For  additional  routine  uses, 
see  appendix  AA. 

Policies  and  practices  for  storing,  retriev- 
ing,  accesiiing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Maintained  in  data  entry  diskettes, 
file  folders,  and  production  books. 

Retrievability 

Indexed  by  name,  work  code 
number,  and  croat-referenced  by  proj- 
ect number.        . 

Safeguards 

Maintained  in  lotted  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  need  to  know. 

Retention  and  disposal 

Retained  six  years;  destroyed  by 
shredding,  defacing,  or  degaussing. 

System  managers  and  address 

Chief,  Office  of  Audit;  Chief,  Office 
of  Administrative  Services;  Chief, 
Office  of  Financial  Management; 
Chief  of  Industrial  Relations;  Chief, 
Office  of  Industrial  Services;  Chief, 
Office  of  Currency  and  Stamp  Print- 
ing; Chief,  Office  of  Engraving;  Chief. 
Office  of  Security;  Chief.  Office  of  Se- 
curities Processing;  Chief,  Office  of 
Engineering;  Chief,  Office  of  Research 
and  Technical  Services;  Head,  Produc- 
tion Scheduling  Staff.  Address: 
Bureau  of  Engraving  and  I*rinting; 
14th  &  C  Streets  SW.,  Washington, 
D.C.  30228. 

Notification  procedures 

Superintendent,  Management  Serv- 
ices Division,  Bureau  of  Engraving^nd 
Printing;  14th  &  C  Streets  SW.,  Wash- 
ington, D.C.  20228.  Attn;  Privacy  Law 
Information. 

Record  access  procedures 
See  notification  above. 

Contesting  record  procedures 
See  notification  above. 
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K«cord  source  categorie» 

Information  furnished  by  employee. 
de\eloped  by  supervisor,  or  by  referral 
documents. 

[FR  Doc  79-3987  Filed  2-5-79.  8  45  am) 


[36-0344-M] 

VETERANS  ADMINISTRATION 

STAnON  COMMITTf  E  ON  EDUCATIONAL 
ALIOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  AUoviances  that  on 
March  7,  1979  at  10:00  A.M..  the  Los 
Angeles  Regional  Office  Station  Com- 
mittee on  Educational  Allowances 
shall  at  11000  Wilshire  Boulevard.  Los 
Angeles.  California  90024,  in  Room 
7106.  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
at  Southland  Arizona  Colleges.  3160 
West  Sixth  Street.  Los  Angeles  90020. 
should  be  duscontinued.  as  provided  in 
38  CFR.  21.4134.  because  a  require- 
ment of  law  is  not  being  met  or  provi- 
sion of  the  law  has  been  violated.  All 
interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  place. 

Dated  January  29.  1979. 

John  G.  MilIler. 
Director. 
iFR  Doc.  79-39«7  PUed  2-5-79.  8:45  am) 


1 7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Nonce  No.  21) 
ASSIGNMENT  OF  HEARINGS 

Febrc.vry  1.  1979. 
Cases  asiSigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assign-ments  only  and  does 
not  include  caises  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation of  postponements  of  hearings 
in  which  they  are  interested. 

MC  144750  (Sub-IF).  Moab  Truck 
Center.  Inc..  now  assigned  for  hearing 
on   March   14.   1979  (2  days),  at   Salt 
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Lake  City.  Utah  in  a  hearing  room  to 
be  later  designated. 

MC  124692  (Sub-241F).  Sammons 
Trucking  now  assigned  for  hearing  on 
March  14.  1979  (1  day)  at  Portland. 
Oregon  in  a  hearing  room  to  be  later 
designated. 

MC  111545  (Sub-255F).  Home  Trans- 
portation Company.  Inc..  now  assigned 
for  hearing  on  April  17.  1979  (4  days) 
at  San  Francisco.  California  and  will 
be  continued  May  7.  1979  (1  week)  at 
Atlanta.  Ga..  in  a  hearing  room  to  be 
later  designated. 

FD  28838  State  of  California.  De- 
partment of  Transportation  v.  The 
Atchison.  Topeka  and  Sante  Fe  Rail- 
way Company  now  assigned  for  hear- 
ing April  23.  1979  (1  week)  at  San 
Francisco.  California  in  a  hearing 
room  to  be  later  designated. 

MC  57591  »Sub-19F).  Evans  Delivery 
Company.  Inc..  now  assigned  February 

26.  1979.  at  Washington.  DC.  Is  can- 
celled. 

MC  144256  (Sub-IF).  Ari^ona  Ex- 
press. Inc.,  now  being  assigned  for 
hearing  on  March  19.  1979  (5  days),  at 
Tucson.  Arizona  in  a  hearing  room  to 
be  later  designated. 

MCF  13566.  George  W.  Kugler. 
Inc.— Purchase  (Portion)— Fischbach 
Trucking  Co..  and  MC  125533  iSub- 
23F).  George  W.  Kugler.  Inc..  now  as- 
signed for  hearing  on  March  1.  1979. 
at  Columbus.  Ohio  and  will  be  held  in 
Federal  Building.  Room  235. 

MC  124211  (Sub-325F).  Hilt  Truck 
Line.  Inc..  now  assigned  for  hearing  on 
February  28.  1979.  at  Columbus.  Ohio 
and  will  be  held  in  Room  235.  Federal 

Building 

I  MC    144231    iSub-2F).    Leann.    Inc.. 
now  assigned  for  hearing  on  February 

27.  1979.  at  Columbus.  Ohio  and  will 
be  held  in  Room  235.  Federal  Building. 

MC  134922  (Sub-255F).  B.  J.  McA- 
dams.  Inc..  now  assigned  for  hearing 
on  February  26.  1979.  at  Columbus. 
Ohio  and  will  be  held  in  Room  2:J5. 
Federal  Building. 

MC  96324  (Sub-25F).  General  DeUv- 
ery.  Inc  .  now  assigned  for  hearing  on 
February  21.  1979.  at  Pittsburgh.  PA. 
and  will  be  held  in  Pittsburgh  Hyatt 
House.  Chatham  Center. 

MC  9325  (Sub-75F).  K.  Lines,  Inc.. 
now  assigned  for  hearing  on  March  22. 
1979.  at  San  Francisco,  California  and 
will  be  held  in  Room  510.  211  Main 
Street,  5th  F^oor. 

MC  89084  (Sub-6F),  Interstate 
Heavy  Hauling,  Inc..  now  assigned  for 
hearing  on  March  21.  1979.  at  Port- 
land, Oregon  and  will  be  held  in  U.S. 
Courthouse,  5th  Floor. 

MC  78228  (Sub-88F).  J.  Miller  Ex- 
press. Inc..  now  assigned  February  8. 


1979.  at  Washington.  D.C.,  is  post- 
poned to  February  15.  1979.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

MC  144122  (Sub-25F).  Caretra 
Trucking.  Inc..  now  assigned  for  hear- 
ing on  April  23.  1979.  (2  days),  at  New 
York.  New  York,  in  a  hearing  room  to 
be  later  designated. 

MC  117940  (Sub-284F).  Nationwide 
Carriers.  Inc..  MC  114632  (Sub-169F). 
Apple  Lines.  Inc..  MC  144622  (Sub- 
2F).  Glenn  Bros.  Meat  Co..  Inc.,  now 
assigned  for  hearing  on  April  25.  1979. 
(3  days),  at  New  York.  New  York  in  a 
hearing  room  to  be  later  designated. 

MC  89369  (Sub-20F).  Joart  Trucking 
Company,  now  assigned  February  8. 
1979.  at  New  York.  New  York  is  can- 
celled and  transferred  to  Modified 
Procedure. 

MC  144420  (Sub-IF).  Malibu  Beach 
Boat  Sales  6c  Ser%ice.  Co..  Inc..  now  as- 
signed February  7.  1979.  at  St.  Louis. 
Missouri  is  cancelled  transferred  to 
Modified  Procedure. 

FD  28890.  Knox  Metals  Corporation 
v.  Louisville  and  Nashville  Railroad 
Company  now  assigned  for  hearing  on 
March  13.  1979  (4  days)  at  Knoxville. 
TN  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  113651  (Sub-268F).  Indiana  Re- 
frigerator Lines.  Inc..  now  a.ssigned  for 
hearing  on  March  20.  1979  (1  day)  at 
Louisville.  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  119777  (Sub-348F).  Ligon  Spe- 
cialized Hauler.  Inc..  now  assigned  for 
hearing  on  March  19.  1979  (1  day)  at 
Louisville,  Kentucky  in  a  hearing 
room  to  be  later  designated. 

MC  107403  (Sub-1102F),  Matlack. 
Inc..  now  assigned  for  hearing  on 
March  21.  1979  d  day)  at  Louisville, 
KY  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  102616  (Sub-942F).  Coastal 
Tank  Lines,  Inc.,  now  assigned  March 
22,  1979  at  Louisville.  KY.  in  a  hearing 
room  to  be  later  designated. 

MC  58885  (Sub-33F).  Atlanta  Motor 
Lines.  Inc..  now  assigned  for  hearing 
on  April  3.  1979  at  Atlanta.  Georgia 
and  will  be  held  at  the  Atlanta  Ameri- 
can Hotel.  160  Spring  St.  NE. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-4004  Piled  2-6-79.  8:45  am] 


Protests  are  due  at  the  ICC.  on  or 
before  February  21.  1979. 

FSA  No.  43658.  Interasia  Lines. 
Ltd.  s  No.  101.  intermodal  rates  on 
general  commodities  in  containers, 
from  rail  carriers"  terminals  at  U.S.  At- 
lantic and  Gulf  Coa^t  ports,  by  way  of 
U.S.  Pacific  Coast  ports,  to  Singapore 
and  ports  in  Malaysia,  to  be  published 
in  Interasia  Lines.  Ltd..  Tariff  No.  1-A. 
ICC.  No.  2.  Grounds  for  relief— water 
competition. 

By  the  Commisoion. 

H.  G.  Homme.  Jr.. 
Secretary. 

CFR  Doc  79-4000  Piled  2-S-79;  8  45  am) 


[  7035-0 1-M] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

February  1.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC 

Protests  are  due  at  the  ICC.  on  or 
before  February  21.  1979. 

FSA  No.  43659.  Southwestern 
Freight  Bureau.  Agent's  No.  B-800. 
rates  on  sand,  from  Crystal  City. 
Ludwig.  and  Pacific.  Mo.,  to  Hubbard. 
Ohio,  in  Supp.  38  to  its  Tariff  SWFB 
4319.  ICC  SWFB  4319.  effective  March 
2.  1979.  Grounds  for  relief— destina- 
tion rate  relationship. 

H.'G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-4002  Filed  2-8-79:  8  45  am] 


[7035  01 -M] 

FOURTH  SECTION  APPUCATION  FOR  REUiF 

FiBRDART  1.  1979.    . 

This  application  for  longand-short- 
haul  relief  has  been  filed  with  the 
ICC. 


[7035-01 -M) 

IRREGULAR -ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Eliminatien  •(  Gateway  Latter  Notices 

1         Jajtoary  31.  1979. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  ■ 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  Gateway 
Eliv\ination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  aa  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
CommLssion  on  or  before  February  16. 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
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be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC-83539  (Sub-E387).  filed  May  31. 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION. 9757  Military  Parkway.  P.O. 
Box  270535.  Dallas.  Texas  75227.  Rep- 
resentative: H.  N.  Cunningham.  Ill 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  and.  related  ma- 
chinery parts,  material,  and  supplies 
when  moving  in  connection  with  such 
commodities,  between  points  in  FL  in 
and  west  of  Holmes.  WA:  and  Bay 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  MA.  (Gateways  elimi- 
nated: points  within  a  50-mile  radius 
of  Nashville.  TN.  points  in  KY  and 
Philadelphia.  PA). 

MC-115554  (Sub-E20).  filed  June  4. 
1974.  Applicant:  SCOTT'S  TRANS- 
PORTATION SERVICE.  INC..  P.O. 
Box  1634.  Des  Moines.  lA  50306.  Rep- 
resentative: James  R.  Madler.  Attor- 
ney. 1255  North  Sandburg  Terrace. 
Chicago.  IL  60610.  Refrigerators,  re- 
frigeration and  electrical  equipment, 
appliances,  and  parts,  materials  and 
supplies  used  in  the  manufacture, 
repair,  and  distribution  of  such  com- 
modities. (1)  between  points  in  IL.  on 
the  one  hand.  and.  on  the  other, 
points  in  AZ  on.  south  and  west  of  a 
line  beginning  at  the  AZ-N'\'  state  line 
and  extending  along  AZ  Hwy  68  to 
junction  1  Hwy  40.  the  east  along  I 
Hwy  40  to  junction  U.S.  Hwy  89.  the 
south  along  U.S.  Hwy  89  to  junction 
AZ  Hwy  69.  the  east  along  AZ  Hwy  69 
to  junction  I  Hwy  17.  the  south  along 
I  Hwy  17  to  junction  I  Hwy  10.  the 
south  along  on  I  Hwy  10  to  junction  I 
Hwy  8.  then  west  along  I  Hwy  8  to  the 
CA-AZ  state  line.  (2)  between  points  in 
IL  on  and  north  of  a  line  beginning  at 
the  IL-MO  stateline.  and  extending 
along  IL  Hwy  then  along  IL  Hwy  13  to 
the  KY-IL  state  line,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ  (3)  be- 
tween points  in  XL.  on  and  north  of  a 
line  beginning  at  the  IL-IN  state  line, 
and  extending  along  U.S.  Hwy  36  to 
junction  IL  Hwy  104,  then  along  IL 
Hwy  104,  to  the  Mississippi  River  on 
the  one  hand.  and.  on  the  other, 
points  in  NM  (4)  between  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IN-IL  state  line  and  extending  west 
along  U.S.  Hwy  50  to  junction  U.S. 
Hwy  45.  then  north  along  U.S.  Hwy  45 
to  junction  I  Hwy  70.  then  west  along 
I  Hwy  70  to  junction  U.S.  Hwy  51. 
then  north  along  on  U.S.  Hwy  51  to 
junction  IL  Hwy  29.  then  west  along 
IL  Hwy  29  to  Junction  IL  Hwy  104. 
then  west  along  IL  Hwy  104  to  junc- 
tion U.S.  Hwy  36.  then  west  along  on 
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U.S.  Hwy  36  to  the  IL-MO  state  Ime. 
on  the  one  hand.  and.  on  the  other. 
points  in  CO  (5)  Between  points  in  IL 
on  the  one  hand.  and.  on  the  other 
points  in  CO  on  and  west  of  a  line  be- 
ginning at  the  CO-NE  state  line  and 
extending  southwest  along  1  Hwy  80  to 
junction  I-Hwy  25.  then  along  I  Hwy 
25  to  junction  U.S.  Hwy  24.  then  west 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  285.  then  south  along  U.S.  Hwy 
285  to  junction  CO  Hwy  291.  then  east 
along  CO  Hwy  291  to  junction  U.S. 
Hwy  50.  then  west  along  U.S.  Hwy  50 
to  the  CO-UT  state  line.  (Gateway 
eliminated:  Amana.  lA). 

MC  115554  (Sub-E21).  filed  June  4. 
1974.  Applicant:  SCOTTS  TRANS- 
PORTATION SERVICE.  INC.  P.O. 
Box  1634.  Des  Moines.  lA  50306.  Rep- 
resentative: James  R.  Madler.  Attor- 
ney. 1255  North  Sandburg  Terrace. 
Chicago.  IL  60610.  Refrigerators,  re- 
frigeration and  electric  equipment,  ap- 
pliances, and  parts,  materials,  and 
supplies,  used  in  the  manufacture, 
repair,  and  distribution  of  such  com- 
modities. (1)  between  points  in  lA.  on. 
south  and  east  of  a  line  beginning  at 
the  WI-IA  state  line,  and  extending 
along  U.S.  Hwy  20  to  junction  U.S. 
Hwy  69.  then  south  along  U.S.  Hwy  69 
to  junction  I  Hwy  80.  then  east  along  I 
Hwy  80  to  the  IL-IA  state  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
ND  on  and  south  of  U.S.  Hwy  83.  (2) 
between  points  in  lA.  on  and  east  of  a 
line  beginning  at  the  lA-MN  state  line, 
and  extending  south  along  U.S.  Hwy 
218  to  junction  lA  Hwy  14.  then  south 
along  lA  Hwy  14  to  junction  I  Hwy  80. 
then  east  along  I  Hwy  80  to  the  IL-IA 
state  line,  on  the  one  hand.  and.  on 
the  other,  points  in  OK.  (Gateway 
eliminated:  Amana.  lA). 

MC  115826  (Sub-E60).  fUed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.O.  Box  5088  Terraina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  St..  N.W.. 
Washington.  DC  21036  and  Kimball 
and  Williauns.  Suite  350.  Capital  Life 
Center.  1600  Sherman  St..  Denver.  CO 
80203.  Frozen  fruits,  frozen  vegetables, 
and  frozen  fish,  in  packages,  when 
moving  in  the  same  vehicle  with 
frozen  fruits  and  frozen  vegetables.  (1) 
from  points  in  OR  and  WA.  to  poinu 
in  CO  on  and  east  of  a  line  beginning 
at  the  CO-NM  state  line,  and  extend- 
ing along  U.S.  Hwy  285  to  junction  CO 
Hwy  15.  then  albng  CO  Hwy  15  to 
junction  U.S.  Hwy  285,  then  along  CO 
Hwy  285  to  Fairplay.  then  along  CO 
Hwy  9  to  junction  U.S.  Hwy  6.  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
40.  then  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34 
to  junction  UJS.  Hwy  287.  then  along 
U.S.  Hwy  287  to  the  CO-WY  state 
line,  including  service  to  points  in  the 
commercial  zones  of  ail  cities  located 
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on  the  above-described  line,  (2)  from 
points  in  WA  and  OR  and  those  points 
in  CA  on  and  north  of  and  on  and  west 
of  a  line  beginning  at  the  CA-Mexlco 
International   Boundary   line  and  ex- 
tending along  CA  Hwy   111  to  Indio. 
then  along  U.S.  I  Hwy  10  to  junction 
V.S.  Hwy  395.  then  along  U.S.  Hwy 
395    to   junction    U.S.    Hwy    66.   then 
along  U.S.  Hwy  66  to  Barstow.  then 
along  CA  Hwy  58  to  junction  U.S.  Hwy 
395.  then  along  U.S.  Hwy  395  to  junc- 
tion U.S.  Hwy  6,  then  along  U.S.  Hwy 
6  to  the  NV-CA  state  line,  including 
service  from  all  points  in  the  commer- 
cial   zones    of   cities    located    on    the 
above-described  line,  to  those  points  in 
CO  on  and  ea.st  and  north  of  a  line  be- 
ginninc  at  the  CO-WY  boundary  line, 
and  extending  along  U.S.  Hwy  287  to 
junction  U.S.  Hwy  34.  then  along  U.S. 
Hwy  34  to  the  western  boundary  of 
Larimer  County,  CO.  then  along  the 
western    boundaries    of   Larimer   and 
Boulder  Counties.  Co  to  the  northern 
boundary  of  Gilpin  County  to  junction 
CO  Hwy  119,  then  along  CO  Hwy  119 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  the  western  boundary  of 
Jefferson    County,    then    along    the 
western  and  southern   boundaries  of 
Jefferson    County   and   the   southern 
boundary  of  Douglas  Coimty  to  inter- 
section CO  Hwy  67,  then  along  CO 
Hwy  67  to  Woodland  Park,  then  along 
U.S.    Hwy    24,    to    CO   Springs,    then 
along  U.S.  I  Hwy  25  to  Pueblo,  then 
along  U.S.  Hwy  50  to  the  CO-KS  state 
line,  including  service  to  all  points  in 
the  commercial  zones  of  cities  located 
on  the  above-described  line.  (Gateway 
eliminated:  point  of  Denver.  CO). 

MC  119968  (Sub-E24).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEl- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  XL,  IN.  Lower  Peninsu- 
la of  MI,  and  points  in  KY  on  and 
west  of  I  Hwy  75.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA. 
NJ,  RI:  points  in  NY  on  and  east  of  I 
Hwy  81;  points  in  MD  on  and  north  of 
a  line  beginning  at  the  MD-WV  state 
line  extending  along  U.S.  Hwy  48  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  junction  I  Hwy  70.  then 
along  I  Hwy  70  to  junction  I  Hwy  695. 
then  along  I  Hwy  695  to  junction  U.S. 
Hwy  40.  then  along  U.S.  Hwy  40  to  the 
MD-DE  state  line:  and  points  in  DE  on 
and  north  of  a  line  beginning  at  the 
MD-DE  state  line  extending  along  DE 
Hwy  300  to  junction  DE  Hwy  44.  then 
along  DE  Hwy  44  to  junction  DE  Hwy 
8.  then  along  DE  Hwy  8  to  the  Atlan- 


tic     Ocean.      (Gateway      eliminated: 
Dover.  OH). 

Note  —This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-25).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  Erie  and  Crawford 
Counties,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  IL;  KY;  anb 
points  in  IN  on,  west,  and  south  of  a 
line  beginning  at  the  IN-MI  state  line 
extending  along  IN  Hwy  39  to  Junc- 
tion U.S.  Hwy  35,  then  along  U.S.  Hwy 
35  to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  the  OH-IN  state  line. 
(Gateway  eliminated:  Dover,  OH). 

Note —This  authority  expires  October  31. 
1981 

MC  119968  (Sub-E-26),  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products.  In  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  PA  (except  Erie.  Craw- 
ford, Mercer,  Venango,  Warren. 
Greene,  and  Washington  Counties, 
and  that  part  of  PA  south  and  east  of 
a  line  beginning  at  the  PA-WV  state 
line  extending  along  I  Hwy  70  to  junc- 
tion U.S.  Hwy  119.  then  along  U.S. 
Hwy  119,  to  junction  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  to  junction 
U.S.  Hwy  522,  then  along  U.S.  Hwy 
522  to  junction  US.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  I  Hwy 
80,  then  along  I  Hwy  80  to  the  PA  NJ 
state  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  Ky.  and 
the  Lower  Peninsula  of  MI.  (Gateway 
eliminated:  Dover.  OH). 

Note— This  authority  expires  October  31. 
1981 

MC  119968  (Sub-E-27).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical    manufacturing    plants,    be- 


tween points  In  PA  south  of  a  line  be- 
ginning at  the  PA-WV  State  line  ex- 
tending along  I  Hwy  70  to  junction 
U.S.  Hwy  119.  then  along  U.S.  Hwy  30 
to  junction  PA  Hwy  271,  then  along 
PA  Hwy  271  to  Junction  PA  Hwy  56. 
then  along  PA  Hwy  56  to  junction  U.S. 
Hwy  220.  then  aloi^  U.S.  Hwy  220  to 
junction  UJS.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  140.  then 
along  U.S.  Hwy  140  to  the  PA-MD 
State  line  (except  Washington  and 
Greene  Counties),  on  the  one  hand, 
and.  on  the  other.'  points  in  IL.  IN. 
Lower  Peninsula  of  MI;  and  points  in 
KY  on  and  west  of  a  line  beginning  at 
the  OH-KY  State  line  extending  along 
U.S.  Hwy  68  to  junction  I  Hwy  75. 
then  along  I  Hwy  75  to  the  KYTN 
State  line.  (Gateway  eliminated: 
Dover.  OH). 

Note.— This  authority  expires  Oclol>er  31. 
1981. 

MC  119968  (Sub-E-28),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  an  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  Greene  and  Washing- 
ton Counties.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL;  IN; 
Lower  Peninsula  of  MI;  points  in  KY 
on  and  west  of  I  Hwy  75;  and  points  in 
Clinton  and  Franklin  Counties,  NY. 
(Gateway  eliminated:  E>over,  OH). 

Note.-  This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-29),  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk.  In 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  NY  west  of  a  line  be- 
ginning at  Buffalo  extending  sUong 
NY  Hwy  16  to  the  NY-PA  State  line. 
on  the  one  hand.  and.  on  the  other, 
points  in  IL;  KY:  and  points  in  IN  on 
and  south  of  a  line  beginning  at  the 
MI-IN  State  line  extending  aiong  I 
Hwy  39  to  junction  U.S.  Hwy  35.  then 
along  U.S.  Hwy  35  to  junct:^o.  U.S. 
Hwy  30,  then  alc^tg  U.S.  Hwy  30  ;o  the 
OH-IN  State  line.  (Gateway  eliminat- 
ed: Dover  OH). 

NoTE.-Thia  auUiorily  expires  O-  it  ,  r  31, 
1981. 

MC  119968  (Sub-E-30).  filed  Decem- 
ber   15,    1978.   Applicant:   A.   J.   WEl- 


GAND.  INC..  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Columbus.  OH  4321S.  Liquid  chemi- 
cals. In  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk.  In 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  NY  on  and  north  of  a 
line  beginning  at  Buffalo  extending 
along  NY  Hwy  16  to  Junction  NY  Hwy 
98,  then  along  NY  Hwy  98  to  Carlton, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL;  IN;  KY;  points  in  the 
Lower  Peninsula  of  MI  on,  north,  and 
west  of  a  line  beginning  at  Algonac  ex- 
tending along  MI  Hwy  29  to  junction 
MI  Hwy  59.  then  along  MI  Hwy  59  to 
Pontiac.  then  along  MI  Hwy  59  to 
junction  I  Hwy  96.  then  along  I  Hwy 
96  to  junction  U.S.  Hwy  127.  then 
along  U.S.  Hwy  127  to  Jackson,  then 
along  MI  Hwy  60  to  junction  U.S.  Hwy 
27.  then  along  U.S.  Hwy  27  to  the  MI- 
State  line.  (Gateway  eliminated: 
Dover,  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-31),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  NY  bounded  on  the 
west  by  a  line  beginning  at  Carlton, 
extending  along  NY  Hwy  98  to  junc- 
tion NY  Hwy  16.  then  along  NY  Hwy 
16  to  the  NY-PA  state  line  and  bound- 
ed on  the  east  of  a  line  beginning  at 
the  US-CN  International  Border  ex- 
tending along  I  Hwy  81  to  the  NY-PA 
state  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY.  and 
the  Lower  peninsula  of  MI.  (Gateway 
eliminated:  Dorer,  OH). 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-32),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  on  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  tc  or  from 
warehouses  or  other  facilities  of 
chemical  manuf.icturing  plants,  be- 
tween points  in  MD  on  and  south  of*  a 
line  beginning  at  the  MD-WV  State 
line  extending  along  U^.  Hwy  48  to 
junction  US  Hwy  40.  then  along  US 


Hwy  40  to  junction  I  Hwy  70,  then 
along  I  Hwy  70  to  junction  I  Hwy  695. 
then  along  I  Hwy  695  to  Jimction  US 
Hwy  40.  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  and  points  in  DE 
south  of  a  line  beginning  at  the  DE- 
MD  State  line  extending  east  along 
DE  Hwy  300  to  junction  DE  Hwy  44. 
then  along  DE  Hwy  44  to  junction  DE 
Hwy  8.  then  along  DE  Hwy  8  to  the 
Atlantic  Ocean,  on  the  one  hand,  and, 
on  the  other,  points  in  IL;  IN;  Lower 
Peninsula  of  MI;  and  points  In  KY  on 
and  west  of  a  line  beginning  at  the 
KY-OH  State  line  extending  along 
KY  Hwy  10  to  junction  KY  Hwy  22, 
then  along  KY  Hwy  22  to  junction  US 
Hwy  127,  then  along  US  Hwy  127  to 
junction  US  Hwy  62.  then  along  US 
Hwy  62  to  junction  I  Hwy  65,  then 
along  I  Hwy  65  to  the  KY-TN  State 
line.  (Gateway  eliminated:  Dover, 
OH). 

Note.— This  authority  expires  October  31. 
!98I. 

MC  119938  (Sub-E-33).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC..  1046  N.  Tuscarawas  Ave.. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  Warren,  Venango,  and 
Mercer  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN, 
KY,  and  Lower  peninsula  of  MI 
(except  Monroe  and  Lenawee  Coun- 
ties). (Gateway  eliminated:  Dover, 
OH). 

Note -This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-34).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  on  43215.  Liquid  chemi- 
cals, In  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  In  NY  on  and  east  of  I 
Hwy  81;  and  points  in  MA;  CT;  RI;  and 
points  in  NJ  on  and  north  of  a  line  ex- 
tending along  I  Hwy  80  to  junction  I 
Hwy  95,  then  along  I  Hwy  95  to  the 
NJ-NY  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  on  and 
east  of  I  Hwy  75.  (Gateway  eliminated: 
Dover.  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-35).  fUed  Decem- 
ber  15,    1978.   Applicant;   A.   J.   WEI- 


GAND,  INC.,  1046  N.  Tuscarawas  Ave.. 
Dover,  OH  44622.  RepresenUtive:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  PA  east  of  a  line  be- 
girmlng  at  the  PA-NJ  State  line  ex- 
tending along  I  Hwy  80  to  Jtmctlon  US 
Hwy  11,  then  along  US  Hwy  11  to 
junction  US  Hwy  522,  then  along  US 
Hwy  522  to  Junction  US  Hwy  22.  then 
along  US  Hwy  22  to  junction  US  Hwy 
119.  then  along  US  Hwy  119  to  junc- 
tion US  Hwy  30.  then  along  US  Hwy 
30  to  junction  PA  Hwy  271,  then  along 
PA  Hwy  271  to  junction  PA  Hwy  56, 
then  along  PA  Hwy  56  to  junction  US 
Hwy  220,  then  along  US  Hwy  220  to 
junction  US  Hwy  30,  then  along  US 
Hwy  30  to  Junction  US  Hwy  140,  then 
along  US  Hwy  140  to  the  PA-MD 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  IL;  IN;  Lower  Pen- 
insula of  MI;  and  points  in  KY  on. 
west  and  north  of  a  line  beginning  at 
the  KY-TN  State  line  extending  along 
I  Hwy  75  to  junction  I  Hwy  64.  then 
along  I  Hwy  64  to  the  KY-WV  State 
line.  (Gateway  eliminated:  Dover. 
OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-36).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave.. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products.  In  bulk.  In 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  NJ  south  of  a  line  l>e- 
glnnlng  at  the  PA-NJ  State  line  ex- 
tending along  I  Hwy  80  to  junction  I 
Hwy  95,  then  along  I  Hwy  95  to  the 
NJ-NY  State  line;  points  In  DE  on  and 
north  of  a  line  beginning  at  the  DE- 
MD  State  line  extending  along  DE 
Hwy  300  to  junction  DE  Hwy  44.  then 
along  DE  Hwy  44  to  Junction  DE  Hwy 
8.  then  along  DE  Hwy  8  to  the  Atlan- 
tic Ocean;  and  points  in  MD  on  east, 
and  north  of  a  line  beginning  at  the 
PA-MD  State  line  extending  along  US 
Hwy  15  to  junction  I  Hwy  70.  then 
along  I  Hwy  70  to  Junction  I  Hwy  695. 
then  along  I  Hwy  695  to  junction  US 
Hwy  40.  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  east 
and  north  of  a  line  beginning  at  the 
KY-WV  State  line  extending  along  I 
Hwy  75  to  junction  I  Hwy  64,  then 
along  I  Hwy  64  to  the  KY-WV  State 
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line.     (Gateway     eliminated:     Dover, 
OH). 

Note.— This  authority  expirss  October  31. 
1981. 

MC  119968'(Sub-E-37).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1048  N.  Tuscarawas  Ave., 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Coluirbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  IL.  IN.  Lower  Peninsula  of  MI.  and, 
points  in  KY  on  and  west  of  I  Hwy  75. 
on  the  one  hand,  and,  on  the  other 
points  in  CT;  MA;  NJ;  RI;  points  in 
NY  on  and  east  of  I  Hwy  81;  points  in 
MD  on  and  north  of  a  line  beginning 
at  the  MD-WV  extending  along  US 
Hwy  48  to  junction  DS  Hwy  40.  then 
along  US  Hwy  40  to  Junction  I  Hwy  70. 
then  aling  I  Hwy  70  to  junction  I  Hwy 
695,  then  along  I  Hwy  695  to  junction 
US  Hwy  40.  then  along  US  Hwy  40  to 
the  MD-DE  State  line;  and  points  in 
DE  on  and  north  of  a  line  beginning  at 
the  MD-DE  State  line  extending  along 
DE  Hwy  300  to  junction  DE  Hwy  44, 
then  along  DE  Hwy  44  to  junction  DE 
Hwy  8,  then  along  DE  Hwy  8  to  the 
Atlantic  Ocean.  (Gateway  eliminated: 
Dover.  OH). 

Note.— This  authority  expires  October  31, 
1981 

MC  119968  (Sub-E-38),  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
In  Erie  and  Crawford  Counties,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  XL,  KY.  and  points  in  IN  on. 
west  and  south  of  a  line  beginning  at 
the  IN-MI  State  line  extending  along 
IN  Hwy  39  to  junction  US  Hwy  35, 
then  along  US  Hwy  35  to  junction  US 
Hwy  30,  then  along  US  Hwy  30  to  the 
OH-IN  State  line.  (Gateway  eliminat- 
ed: Dover,  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-39).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants  between  points 
in  PA  (except  Erie,  Crawford.  Mercer. 
Venango.  "Warren.  Greene.  Washing- 
ton Counties  and  points  south  and 
east  of  a  Itne  beginning  at  the  PA-WV 
State  line  extending  along  I  Hwy  70  to 
Junction  US  Hwy  119.  then  along  US 


Hwy  119  to  Junction  US  Hwy  22,  then 
along  US  Hwy  22  to  junction  US  Hwy 
522.  then  along  US  Hwy  522  to  junc- 
tion US  Hwy  11,  then  along  US  Hwy 
11  to  junction  I  Hwy  80,  then  along  I 
Hwy  80  to  the  PA-NJ  State  line,  on 
the  one  hand,  and.  on  the  other, 
points  in  IL.  IN,  KY,  and  the  Lower 
Peninsula  of  MI.  (Gateway  eliminated: 
Dover.  OH). 

Note— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-40),  filed  Decem 
ber  15,  1978.  Applicant:  A.J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  PA  south  of  a  line  beginning  at  the 
PA-WV  State  line  extending  along  I 
Hwy  70  to  junction  US  Hwy  119,  then 
along  US  Hwy  119  to  Junction  US  Hwy 
30.  then  along  US  Hwy  30  lo  junction 
PA  Hwy  271.  then  along  PA  Hwy  271 
to  junction  PA  Hwy  56.  then  along  PA 
Hwy  56  to  Junction  US  Hwy  220.  then 
along  US  Hwy  220  to  Junction  US  Hwy 
30.  then  along  US  Hwy  30  to  Junction 
US  Hwy  140.  then  along  US  Hwy  140 
to  the  PA-MD  State  line  (except 
Washington  and  Greene  Counties),  on 
the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  Lower  Peninsula  of 
MI,  points  in  KY  on  and  west  of  a  line 
beginning  at  the  OH-KY  State  line  ex- 
tending along  US  Hwy  68  to  Junction  I 
Hwy  75,  then  along  I  Hwy  75  to  the 
KY-TN  State  line.  (Gateway  eliminat- 
ed: Dover,  OH.) 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-41).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  SUte  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  Greene  and  Washington  Counties. 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN.  Lower  Peninsu- 
la of  MI.  points  in  KY  on  and  west  of  I 
Hwy  75.  and  points  in  Clinton  and 
Franklin  Counties.  NY.  (Gateway 
eliminated:  Dover.  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E>-42),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  RepresenUtive:  Mi- 
chael Spurlock.  275  E.  State  Street. 
ColumlHis.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufactiu-ing  plants.  t>etween  points 


in  NY  West  of  NY  Hwy  16.  on  the  one 
hand.  and.  on  the  other  points  in  IL. 
KY.  and  points  in  IN  on  and  south  of 
a  line  beginning  at  the  MI-IN  State 
line  extending  along  IN  Hwy  39  to 
Junction  U.S.  Hwy  35.  then  along  U.S. 
Hwy  35  to  Junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-IN  State 
line.  (Gateway  eliminated:  Dover. 
OH). 

Note.— This  authority  sxpires  October  31. 
1981. 

MC  119968  (Sub-E-43),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
"in  that  part  of  NY  on  and  north  of  a 
line  beginning  at  Buffalo  ext«  nding 
along  NY  Hwy  16  to  junction  NY  Hwy 
98,  then  along  NY  Hwy  98  to  Carlton, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL;  IN;  KY;  Lower  Peninsula 
of  MI  on,  north  and  west  of  a  line  be- 
ginning at  Algonac  extending  along 
MI  Hwy  29  to  Junction  MI  Hwy  59. 
then  along  MI  Hwy  59  to  '  Pontiac. 
then  along  MI  Hwy  59  to  junction  I 
Hwy  96,  then  along  I  Hwy  96  to  Junc- 
tion U.S.  Hwy  127,  then  along  U.S. 
Hwy  127  to  Jackson,  then  along  MI 
Hwy  60  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  MI-IN  State  line. 
(Gateway  eliminated:  Dover.  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub  E-44),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  Sute  Street, 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  NY  bounded  on  the  west  by  a  line 
beginning  at  Carlton  extending  along 
NY  Hwy  98  to  Junction  NY  Hwy  16. 
then  along  NY  Hwy  16  to  the  NY-PA 
State  line  and  bounded  on  the  east  by 
I  Hwy  81.  on  the  one  hand.  and.  on  the 
other,  point*  In  IL.  IN.  KY.  and  the 
Lower  Peninsula  of  MI  (except 
Monroe  and  Lenawee  Counties). 
(Gateway  eliminated:  Dover,  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-45),  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  RepresenUtive:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals. In  bulk,  which  constitute  materi- 
als arul  supplies  used  by  chemical 
manufacturing  plants  t)etween  points 
in  MD  on  and  south  of  a  line  begin- 


ning at  the  US  Hwy  48  to  Junction  US 
Hwy  40.  then  along  US  Hwy  40  to 
Junction  I  Hwy  70.  then  along  I  Hwy 
70  to  Junction  I  Hwy  695.  then  along  I 
Hwy  695  to  junction  US  Hwy  40.  then 
along  US  Hwy  40  to  the  MD-DE  State 
line:  points  In  DE  south  of  a  line  be- 
ginning at  the  DE-MD  Stale  line  ex- 
tending along  DE  Hwy  300  to  junction 
DE  Hwy  44.  then  along  DE  Hwy  44  to 
junction  DE  Hwy  8.  then  along  DE 
Hwy  8  to  the  Atlantic  Ocean,  on  the 
one  hand.  and.  on  the  other,  points  in 
IL.  IN,  Lower  Peninsula  of  MI,  and 
points  in  KY  beginning  at  the  KY-OH 
State  line  extending  along  KY  Hwy  10 
to  junction  KY  Hwy  22,  then  along 
KY  Hwy  22  to  junction  US  Hwy  127, 
then  along  US  Hwy  127  to  junction  US 
Hwy  62,  then  along  US  Hwy  62  to 
junction  I  Hwy  65,  then  along  I  Hwy 
65  to  the  KY-TN  State  line.  (Gateway 
eliminated:  Dover,  OH). 

Note.— This  authoritir  expires  October  31, 
1981. 

MC  119968  (Sub-E-46>,  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas,  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants  between  points 
in  Warren.  Venango,  and  Mercer 
Counties.  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  IL.  IN.  KY.  and 
the  Lower  Peninsula  of  MI  (except 
Monroe  and  Lenawee  Coimties). 
(Gateway  eliminated;  Dover.  OH). 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-47).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  NY  on  and  east  ot  I  Hwy  81.  and 
points  in  MA.  CT.  RI.  and  points  in  NJ 
on  and  north  of  a  line  beginning  at  the 
PA-NJ  State  line  extending  along  I 
Hwy  80  to  junction  I  Hwy  95.  then 
along  I  Hwy  95  to  the  NJ-NY  State 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  KY  on  and  east  of  I 
Hwy  75.  (Gateway  eliminated:  Dover. 
OH). 

Note— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-48).  filed  Decern 
ber  15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als   and    supplies    used    by    chemical 


manufacturing  plants,  between  points 
in  PA  east  of  a  line  beginning  at  the 
PA-NJ  State  line  extending  along  I 
Hwy  80  to  junction  US  Hwy  11.  then 
along  US  Hwy  11  to  junction  US  Hwy 
522.  then  along  US  Hwy  522  to  junc- 
tion US  Hwy  22,  then  along  US  Hwy 
22  to  junction  US  Hwy  119.  then  along 
US  Hwy  119  to  Junction  US  Hwy  30, 
then  along  US  Hwy  30  to  junction  PA 
Hwy  271,  then  along  PA  Hwy  271  to 
junction  PA  Hwy  56.  then  along  PA 
Hwy  56  to  junction  US  Hwy  220.  then 
along  US  Hwy  220  to  junction  US  Hwy 
30,  then  along  US  Hwy  30  to  junction 
US  Hwy  140.  then  along  US  Hwy  140 
to  the  PA-MD  State  line,  on  the  one 
hand,  and.  on  the  other,  points  in  IL. 
IN.  Lower  Peninsula  of  MI.  and  points 
in  KY  on,  west  and  north  of  a  line  be- 
ginning at  the  KY-TN  State  line  ex- 
tending along  I  Hwy  75  to  Junction  I 
Hwy  64.  then  along  I  Hwy  64  to  the 
KY-WV  State  line.  (Gateway  eliminat- 
ed: Dover.  OH). 

Note —This  authority  expires  October  31, 
1981. 

MC  124174  (Sub  E-68),  filed  Novem- 
ber 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha,  NE  68137.  Representa- 
tive: Karl  E.  Monisen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan^ 
nery  products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
KS,  to  points  in  NE  on  and  east  of  US 
Hwy  281;  points  in  SD  on  and  east  of  a 
line  beginning  at  the  5D-NE  State  line 
extending  along  US  Hwy  281  to  junc- 
tion US  Hwy  18.  then  along  US  Hwy 
18  to  junction  SD  Hwy  47.  then  along 
SD  Hwy  47  to  tiie  SD-ND  State  line; 
points  in  OK  on  and  east  of  US  Hwy 
77:  points  in  TX  on  and  east  of  a  line 
beginning  at  the  OK-TX  State  line  ex- 
tending along  I  Hwy  35  to  junction  US 
Hwy  81  and  83.  then  along  US  Hwy  81 
and  83  to  the  US-MX  International 
Boundary;  New  Orleans.  LA;  Buford, 
GA:  Hazclwood.  NC;  Bolivar.  TN;  and 
points  in  VA,  MD.  WV,  NJ.  PA.  NY. 
MA,  VT.  NH.  ME.  OH,  MI,  KY,  IN. 
WI.  lA,  MA.  and  MO.  (Gateway  elimi- 
nated: Hastings.  NE.  and  Oklahoma 
City,  OK). 

MC  124174  (Sub-E69).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan- 
nery products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  (1)  from  points 
in  ND.  MT.  WY.  CO.  OK.  KS.  SC.  GA. 
AL.  MS,  and  AR,  to  Cape  Girardeau. 
MO;  and  (2)  between  points  in  SD,  NE, 
MN,  lA,  TX.  TN.  VA.  WV.  KY.  IL.  IN. 
OH,  WI.  MI.  MD.  NJ.  PA.  NY.  DE. 
MA.  ME.  NH.  and  VT.  on  the  one 
hand.  and.  on  the  otiier.  Cape  Girar- 


deau. MO.  (Gateway  eliminated:  East 
Cape  Girardeau.  IL). 

MC  124174  (Sub-E70).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha,  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  tan- 
nery products,  tannery  by-products, 
and  supplies  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
MT  to  points  in  NB  on  and  southeast 
of  a  line  beginning  at  Sioux  City,  ex- 
tending along  U.S.  Hwy  20  to  junction 
NB  Hwy  14  to  junction  U.S.  Hwy  30  to 
Junction  U.S.  Hwy  281;  points  in  TX 
on  and  east  of  a  line  beginning  at  the 
TX-OK  state  line  extending  along 
U.S.  Hwy  83  to  Junction  TX  Hwy  70 
then  along  TX  Hwy  7Q  to  Junction 
Hwy  82.  then  along  U.S.  Hwy  82  to 
Lubbock  then  along  U.S.  Hwy  87  to 
junction  U.S.  Hwy  349.  then  along  U.S. 
Hwy  349  to  junction  Hwy  176  then 
along  TX  Hwy  176  to  U.S.  Hwy  385, 
then  along  U.S.  Hwy  385  to  junction 
Hwy  67.  then  along  U.S.  Hwy  67  to 
Junction  TX  Hwy  163.  then  along  TX 
Hwy  173  to  U.S.  Hwy  90  then  along 
Del  Rio;  to  points  in  MN  on  and  south- 
east of  a  line  beginning  at  the  SD-MN 
state  line  extending  along  I  Hwy  90  to 
U.S.  Hwy  59  then  along  U.S.  Hwy  59  to 
junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  15  to  junction  MN  Hwy  15  then 
along  MN  Hwy  5.  then  along  MN  Hwy 
5  to  junction  U.S.  Hwy  212.  then  along 
U.S.  Hwy  212  to  MN.  then  along  I  Hwy 
35  to  MN-WI  border;  and  points  in 
New  Orleans,  LA;  Buford.  GA;  Hazel- 
wood.  NC;  TN.  KY.  VA.  WV.  MD.  NJ, 
PA,  NY,  VT,  MA.  NH.  ME.  NY.  OH, 
MI.  IN.  IL.  WI.  lA.  and  points  in  KS 
and  MO  within  60  miles  of  Auburn. 
NE.  (Gateway  eliminated:  Hastings. 
NE;  Sioux  City.  I  A;  and  St.  Paul.  MN). 

MC  124174  (Sub-E71).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  CO  on 
nnd  east  of  a  line  beginning  at  the 
WY-CO  state  line  extending  along 
U.S.  Hwy  287  to  junction  CO  Hwy  119 
to  CO  Hwy  36  to  CO  Hwy  93.  then 
along  CO  Hwy  93  to  Junction  CO  Hwy 
58,  then  along  CO  Hwy  58  to  junction 
U.S.  Hwy  258.  then  along  U.S.  Hwy 
258  to  Junction  CO  Hwy  232.  then 
along  CO  Hwy  121  to  junction  U.S. 
Hwy  85,  then  along  to  junction  U.S. 
Hwy  50  to  the  KS-CO  state  line  to 
points  in  TX,  on  and  east  of  a  line  be- 
ginning at  the  OK-TX  state  line  ex- 
tending along  U.S.  Hwy  293  to  junc- 
tion U.S.  Hwy  183,  then  along  U.S. 
Hwy  183  to  U.S.  Hwy  281,  then  along 
U.S.  Hwy  281   to  U.S.  Hwy  81,  then 
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along  U.S.  Hay  81  to  US-MX  Interna 
tlonal  boundary  line.  (Gatev.ay  elimi- 
nctcd:  Oklahoma,  CK). 

WC  124174  (Sub-E72).  filed  Novem- 
b<r     2.     1976.     Applicant:     MOMSEN 
TRUCKING    COMPANY,    P.O.    Box 
374S0.  Omaha.  NE  68137.  Representa- 
tive; Kail  E.  Morn.sen  (same  a.s  above). 
J'ides,  skins,   and  pieces  thereof,   and 
tannery    producls.     by-products,     and 
supplies  (except  commodities  in  bulk. 
In  tank  vehicles)  from  points  in  CO  on 
and  north  of  a  line  beginning  at  the 
UT-CO  state  line  txtendi.ng  along  U.S. 
Kwy  6.  to  junction  CO  Hav  65.  then 
along  CO  Hwy  65  to  the  Mesa-Delta 
County  line,  and  points  In  CO  in  and 
north   of   Mesa,    Pitkin,    Lake.    Park, 
Teller.  El  Paso,  Lincoln  and  Ciieyerme 
Counties,  to  points  in  TX  on  and  ea.<^t 
of  a  line  beginning  at  the  US-MX  In- 
ternational boundary  extending  along 
U.S.  Hwy  281  to  junction  TX  H*y  72. 
then  along  TX  Hwy  72  to  TX  Hwy 
123.   to   junction   UJS.    Hwy   81    then 
along  10  junction  TX  Hwy  317,  then 
along  to  junction  TX  Hwy  6  to  junc- 
tion TX  Hwy  144  to  junction  TX  Hwy 
5>.  then  along  junction  TX  Hwy  51  to 
U.S.  Hwy  81.  then  along  U.S.  Hwy  81 
to  OK-TX  state  line.  (Gateway  elimi- 
nated: Salina,  KS). 

MC  124174  (Sub-E73).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  byproducts,  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  CO  on 
and  north  of  U.S.  Hwy  40  to  points  in 
Texas  on  and  ea.st  of  a  line  beginning 
at  Laredo  extending  along  U.S.  Hwy 
81  to  junction  TX  Hwy  462,  then  along 
IX  Hwy  462  to  junction  TX  Hwy  470. 
then  along  TX  Hwy  470  to  junction 
TX  Hwy  16.  then  along  TX  Hwy  16  to 
junction  U.S.  Hwy  281.  then  along 
junction  U.S.  Hwy  281,  to  the  TX-OK 
state  line.  (Gateway  eliminated: 
Salina,  KS). 

MC  124174  (Sub-E74).  filed  Novem- 
ber 2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  byproducts,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on  and  east  of  a  line  beginning  at  the 
US  Canadian  International  boundary 
at  Sweetgrass  extending  along  US 
Hwy  91  to  Junction  US  Hwy  89,  then 
along  US  Hwy  89  to  junction  MT  Hwy 
200.  then  along  MT  Hwy  200  to  Mis- 
soula, then  along  US  Hwy  10  to  Butte, 
then  along  US  Hwy  91  to  Helena,  then 
along  US  Hwy  12  to  junction  US  Hwy 
89.  then  along  US  Hwy  89  to  junction 
USH  87.  then  along  US  Hwy  87  to 
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junction  MT  Hwy  230.  then  along  MT 
Hwy  230  to  junction  MT  Hwy  235. 
then  along  MT  Hwy  235  to  junction 
US  Hwy  19.  then  alorig  US  Hwy  19  to 
Junction  US  Hwy  11 9. 'then  along  junc- 
tion US  Hwy  119  to  junction  MT  Hwy 
200.  then  along  MT  Hwy  200  to  Junc- 
tion US  Hwy  10.  then  along  US  Hwy 
10  to  ND-MT  state  line,  and  points  in 
TX  on  and  east  of  a  line  beginnir.g  at 
the  OK-TX  state  line  extending  along 
US  Hwy  83  to  junction  TX  Hwy  207. 
then  along  TX  Hwy  207,  to  junction 
TX  Hwy  136.  then  along  TX  Hwy  136 
to  Junction  US  Hwy  87.  then  along  US 
Hwy  87  to  junction  TX  Hwy  349.  then 
along  TX  Hwy  349  to  junction  US 
Hwy  90.  then  along  US  Hwy  90  to  Del 
Rio.  then  along  unnumbered  hwy  to 
the  US-MX  International  boundary 
line.  (Gateway  eliminated:  Hastings. 
NE). 

MC  124174  (Sub-E75),  filed  Novem- 
ber 2.  1976.  Applicant:  MO:J3EN 
TRUCIvlNG  COMPANY.  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa- 
tive: Karl  E.  Mom,sen  (ran:o  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  byproducts,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT  to 
points  in  MN  on  and  east  of  a  line  be- 
girming  at  the  lA-MN  state  line,  ex- 
tending along  MN  Hwy  264  to  junction 
MN  Hwy  62.  then  along  MN  Hwy  62  to 
junction  US  Hwy  59.  then  along  US 
Hwy  59  to  junction  MN  Hwy  23,  then 
along  MN  Hwy  23  to  junction  US  Hwy 
212,  then  along  US  Hwy  212  to  junc- 
tion MN  Hwy  277,  then  along  MN  Hwy 
277  to  Junction  MN  Hwy  40.  then 
along  junction  MN  Hwy  40  to  junction 
MN  Hwy  49,  then  along  MN  Hwy  49  to 
junction  MN  Hwy  27.  then  along  MN 
Hwy  27  to  junction  MN  Hwy  37^,  then 
along  MN  Hwy  371  to  junction  MN 
Hwy  210,  then  along  MN  Hwy  210  to 
Duluth.  (Gateway  eliminated:  St. 
Paul,  MN). 

MC  124174  (Sub-E76).  filed  Novem- 
ber 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha,  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on  and  east  of  a  line  beginning  at  the 
US  Canadian  International  boundary 
line  at  port  of  Piegan.  extending  along 
unnumbered  Hwy  to  Junction  US  Hwy 
2.  then  along  junction  US  Hwy  2  to 
junction  US  Hwy  89.  then  along  to 
Junction  US  Hwy  89  to  junction  US 
Hwy  87.  then  along  junction  US  Hwy 
87  to  junction  MT  Hwy  200.  then 
along  junction  MT  Hwy  200  to  Junc- 
tion MT  200S.  then  along  Junction  MT 
200S  to  ND-MT  state  line  to  points  in 
TX  on  and  east  of  a  line  beginning  at 
the  US-MX  I  txjundary  near  F»resideo 


extending  along  US  Hwy  67  to  junc- 
tion TX  Kwy  18.  then  along  IX  Hwy 
18  to  TX  junction  US  Hwy  80.  then 
along  Junction  US  Hwy  80  to  Junction 
US  Hwy  87.  then  along  US  Hwy  87  to 
Junction  US  Hwy  60.  then  along  US 
Hwy  60  to  Junction  TX  Hwy  70,  then 
along  junction  TX  Hwy  70  to  junction 
US  Hwy  87.  then  along  junction  US 
Hwy  83  to  the  TX-OK  sta;«  line. 
(Gateway  eliminated:  Hastings.  NB). 

MC  124174  (Sub-E77),  filed  Novem- 
ber 2.  1976.  Applicant:  MOMGEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  byproducts,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  MT 
on.  east  and  north  of  a  line  beginning 
at  the  US-Canadian  International 
boundary  extending  along  MT  Hwy  2 
to  junction  US  Hwy  89.  then  along  US 
Hwy  89  to  Junction  US  Hwy  2.  then 
along  junction  US  Hwy  2  to  junction 
MT  Hwy  13.  then  along  junction  MT 
Hwy  13  to  junction  MT  Hwy  200S. 
then  along  junction  MT  Hwy  200S  to 
Junction  US  Hwy  10.  then  along  US 
Hwy  10  to  the  ND  MT  state  line  to 
points  in  TX.  See  76.  (Gateway  elimi- 
nated: Sellna.  KS). 

MC  124174  (Sub-E78).  filed  Novem- 
ber 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490.  Omaha.  NE  68137.  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodites  in  bulk, 
in  tank  vehicles),  from  points  in  WY 
to  points  in  TX  on  and  east  of  a  line 
beginning  at  Laredo,  extending  along 
US  Hwy  83  to  junction  US  Hwy  277. 
then  along  US  Hwy  277  to  junction 
TX  Hwy  6.  then  along  TX  Hwy  6  to 
junction  TX  Hwy  283.  then  along 
Junction  TX  Hwy  283  to  the  TX-OK 
state  line.  (Gateway  eliminated: 
Selina.  KS). 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-4005  Kled  2-6-79;  8:45  am) 
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(Notice  No.  17] 

MOTOR  CARRIER  TEMPORARY  AUTHOftlTY 
APPUCATIONS 

January  25.  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  orginal 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 


officials  named  in  the  Ptderal  Regis- 
ter publicatioii  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Pbdbral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorteed  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  appllcalioru  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  a.s  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1783  (Sub-22TA),  filed  Decem- 
ber 13,  1978.  Applicant:  BLUE  LINE 
EXPRESS,  INC.,  260  D  W.  Highway, 
Nashua,  NH  03060.  Representative: 
Charles  A.  Webb,  Suite  800-South. 
1800  M  St.  NW..  Washingten.  D.C. 
20036.  Such  commodities  as  are  used 
and  dealt  in  by  retail  department 
stores,  from  Nashua.  NJ  and  Salem. 
MA.,  to  the  site  of  Rich's  Department 
Stores  in  Rochester  and  Concord.  NH. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Rich's  Self  Service  De- 
partment Stores,  450  Highland 
Avenue,  Salem.  MA  01970  (Attn:  Louis 
I.  Silverman  Comptroller)  SEND 
PROTESTS  TO;  Ross  J.  Seymour  DS. 
ICC.  Room  3.  6  Loudon  Road.  Con- 
cord. NH  03301. 

MC  40898  (Sub-24TA).  filed  Decem- 
ber 14.  1978.  Applicant:  S  &  W 
MOTOR  LINES.  INC..  P.O.  Box 
11439.  Guilford  Station,  Greensboro, 
NC  27409.  Representative;  A.  W. 
Plynn,  Jr..  314  South  Eugene  Street, 
P.O.  Box  180,  Greensboro,  NC  27402. 
Salt  in  packages,  from  Akron,  OH,  to 
points  in  NC.  SC.  and  VA..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Diamond  Crystal  Salt  Co..  916  South 
Riverside  Avenue.  St.  Clair.  MI  48079. 
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SEND  PROTESTS  TO:  Archie  W.  An- 
drews DS.  ICC.  P.O.  26896,  Raleigh. 
NC  27611. 

MC  51146  (Sub-668TA).  filed  Decem- 
ber 27,  1978.  Applicant;  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses;  and  (2)  eQuip- 
ment,  materials,  and  supplies  used  in 
the  manufacture,  distribution,  and 
sale  of  the  products  named  in  (1) 
above  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  Clinton 
and  Davenport.  lA  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  MI, 
and  OH.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper:  Ralston  Purina 
Company.  Checkerboard  Square.  St. 
Louis.  MO  63188  (L.  N.  Brown).  SEND 
PROTESTS  TO:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  E.  Wisconsin  Avenue. 
Room  619,  Milwaukee.  WI  53202. 

MC  52709  (Sub-353TA).  filed  Decem- 
ber 13.  1978.  Applicant;  RINGSBY 
TRUCK  LINES.  INC..  3980  Quebec 
Street,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Robert  P.  Tyler 
(same  address  as  applicant).  Building 
materials,  from  the  facilities  of  Space 
Vinyl.  Division  Aluma-King  Corpora- 
tion, at  West  Salem.  OH  to  points  in 
AZ.  AR.  CA.  CO,  ID,  IL,  lA.  KS.  MN. 
MO.  MT.  NE.  NV.  NM,  ND.  OK.  OR. 
SD.  TX.  UT.  WA.  WI  and  WY..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Space  Vinyl.  Division  Aluma-King 
Corporation.  P.O.  Box  1811.  A.kron, 
OH  44309.  SEND  PROTESTS  TO: 
Roger  L.  Buchanan  DS.  ICC.  721  19th 
Street,  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  59367  (Sub-134TA),  filed  Decem- 
ber 7.  1978.  Applicant;  DECKER 
TRUCK  LINE,  INC..  P.O.  Box  915. 
3584  5th  AVenue  South,  Port  Dodge, 
I A  50501.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Meats  and  meat 
products,  from  New  London,  WI  to 
points  in  CA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Hillshire 
Farm  Company.  P.O.  Box  227.  New 
London.  WI  54961.  SEND  PROTESTS 
TO:  Herbert  W.  Allen  DS,  ICC,  518 
Federal  Building.  Des  Moines.  lA 
50309. 

MC  59668  (Sub-IOTA).  filed  Decem- 
ber 6.  1978.  Applicant:  HAROLD  G. 
CLINE.  INC..  Harding  Highway. 
DuPont  Road.  Perms  Grove.  NJ  08069. 
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Representative:  M.  Bruce  Morgan.  104 
Azar  Building.  Glen  Bumie.  MD 
21061.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  dyes,  dye  stuffs  and  colors, 
motor  fuel  anti-knock  compound  so- 
lidified carbon  dioxide  (dry-ice),  educ- 
tors,  eductor  parts,  mixing  charts, 
drums  cyclinders,  carboys,  barrels  and 
other  empty  containers,  and  such  ma- 
terials, equipment  and  supplies  as  are 
used  or  necessary  in  conjunction  with 
the  manufacture,  sale  or  distribution 
of  chemicals,  dyes,  motor  fuel  anti- 
knock compound,  or  materials  sold  by 
such  manufacturers  in  the  ordinary 
course  of  their  business,  between 
Hainesport.  NJ  and  Edison.  NJ.  on  the 
one  hand.  and.  on  the  other,  points  in 
MD.  DE.  PA,  CT,  MA,  NY,  RI  and 
VA..  under  a  continuing  contract  or 
contracts,  with  E.  I.  du  Pont  de  Ne- 
mours &  Co..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  E.  I.  du  Pont  de 
Nemours  &  Co..  1007  Market  StreH;, 
Wilmington.  DE  19898.  SEND  PRO- 
TESTS TO;  John  P.  Lynn  Transp. 
Specialist.  ICC  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  65475  (Sub-20TA),  filed  Decem- 
ber 12,  1978.  Applicant:  JETCO,  INC.. 
4701  Eisenhower  Avenue,  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail, 
Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Zinc,  zinc  alloy,  and  zinc  products, 
from  the  facilities  of  Jersey  Miniere 
Zinc  Co.,  in  Montgomery  County,  TN, 
to  points  in  and  east  of  ND,  SD,  NE. 
CO,  KS.  OK.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  G  &  W  Natural  Re- 
sources Group.  Jersey  Miniere  Zinc 
Co.,  a  partnership.  Steven  W.  Cardin. 
Manager,  Transportation  Pricing,  2200 
First  American  Center,  Nashville,  TN 
37238.  SEND  PROTESTS  TO:  T.  M. 
Esposito  Transp.  Asst.,  Room  3238,  600 
Arch  Street,  Philadelphia,  PA  19106. 

MC  75830  (Sub-15TA>;  filed  Decem- 
ber 13.  1978.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPA- 
NY, INC.,  Liggett  Addition.  P.O.  Box 
88.  Buckhannon,  WV.  26021.  Repre- 
sentative: William  A.  Gray,  Wick. 
Vuono  &  Lavelle,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over*  irregular 
routes,  transporting:  (1)  Bakery  goods, 
and  materials  used  in  the  manufac- 
ture and  sale  of  bakery  goods:  (2) 
Bakery  goods,  and  materials  used  in 
the  manufacture  and  sale  of  bakery 
goods;  From  (1)  Between  Cincinnati. 
OH  and  (2)  Between  Philadelphia. 
PA.,  to  (1)  Points  in  VA,  MD,  NJ,  DE. 
NY.  CT,  MA,  RI,  and  DC;  and  (2) 
Points  in  IL,  MI,  MO.  lA.  MN.  and  WL 
RESTRICTION:  (1)  &  (2)  The  oper- 
ations authorized  herein  are  limited  to 


FEDOAL  REGISTEI,  VOL  44,  NO.  2fr-TUiS0AY,  FEBRUARY  6,  1979 


FEDERAL  RECISTM,  VOL.  44.  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7274 

a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Keeblcr  Company, 
Eknhurst,  IL,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPEP.(S): 
Keebler  Company,  John  M.  Sander- 
son, Jr.,  Dr.,  of  Transp.,  One  Hollow 
Tree  Lane,  Elmhurst,  IL  60128.  SEND 
PROTESTS  TO:  Ruth  P.  Stark,  Secre- 
tary, Room  3108,  500  Quarrier  Street, 
Charleston,  WV  25301. 

MC  96498  (Sub-36TA),  filed  Decem- 
ber 13,  1978.  Applicant:  BONIFIELD 
BROS.  TRUCK  LINES,  INC..  Over- 
night Transportation  Company.  Rep- 
resentative: C.  II.  Swanson,  P.O.  Box 
1216,  Richmond,  VA  23209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  described  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  from  Albion, 
III,,  as  off-route  point  in  connection 
with  carrier's  regular  route  operations, 
for  180  days.  An  uderlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shipper(s):  Champion  Laboratories, 
Inc.,  J.  Dean  Best.  Traffic  Manager, 
Albion,  IL.  62808.  Send  protests  to: 
Paul  D.  Ccllins,  DS,  Room  10-502  Fed- 
eral Bldg.,  4G0  North  8th  Street,  Rich- 
mond, VA  23240. 

MC  111401  (eub540TA),  filed  De- 
cember 18,  1S78.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Boulevard,  P.O.  Box  632, 
Enid,  OK  73701.  Representative: 
Victor  R.  Comstock,  P.O.  Box  632, 
Enid,  OK  73701.  Soybean  oil.  (in  bulk, 
in  tank  vehicles),  fiora  Wichita,  KS  to 
Port  of  Catoosa,  OK,  lor  180  days.  An 
Hnderlying  ETA  seeks  up  to  90  days 
authority.  SupoortLng  sliippcrts):  Car- 
eill.  Inc.,  715  Eaot  13th  Street,  P.O. 
Box  2696,  Wicliita,  KS  67214.  Send 
pretests  to:  Connie  Stanley  Transp. 
Asst.,  Room  240  Old  Post  Ofice  & 
Court  House  Building.  215  N.W.,  3rd, 
Oklahoma  City,  OK  73102. 

MC  112713  (Sub-230rA),  filed  De- 
cember 15.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion, KS.  Representative:  John  M. 
Records  (Same  address  as  applicant). 
Foodstuffs,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Geo.  A.  Hormel  &  Co..  at  Okla- 
homa City,  OK,  to  Meade,  KS,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipp€r(s):  Geo.  A.  Hormel  &  Co., 
Austin,  MN  55912.  Send  protests  to: 
John  V.  Barry  DS,  Room  600,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 
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MC  113666  (Sub-145TA),  filed  De- 
cember 15,  1978.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200 
Butler  Road,  Freeport,  PA  16229.  Rep- 
resentative: Daniel  R.  Smetanick 
(Same  address  as  applicant).  Animal 
feed  ingredients,  bietween  Willow 
Island,  WV,  and  Azusa.  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  American  Cyanamid  Com- 
pany, P.O.  Box  400,  Princeton,  NJ 
08540.  Send  protests  to:  John  J.  Eng- 
land DS,  ICC,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA. 
15222. 

MC  113908  (Sub-458TA),  filed  De- 
cember 15,  1978.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  Spring- 
field. MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Soybean  oil,  (in  bulk),  from 
Wichita,  KS  and  the  commercial  zone 
thereof,  to  Tulsa  Port  Authority-Ca- 
toosa,  OK,  at  or  near  Tulsa,  OK,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
shipper(s):  Cargill.  Inc..  Wichita,  KS. 
Send  protests  to:  John  V.  Barry  DS, 
room  60.  911  Walnut,  Kansas  City, 
MO  64106. 

MC- 114334  (Sub-42TA).  filed  Decem- 
ber 15,  1978.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY, 

3710  Tulane  Road,  Memphis,  TN 
38116.  Representative:  Dale  WoodaU, 
900  Memphis  Bank  Bldg..  Memphis. 
TN  38103.  Snack  foods  such  as  potato 
chips,  brownies,  taco  chips,  popcorn, 
ett..  from  the  plantsite  of  Wonder 
Snack  Division.  Memphis,  TN,  to 
points  in  the  states  of  California. 
Oregon,  Wa.$h!ngton  and  UT,  for  180 
days.  An  undcrlylrg  ETA  seeks  up  to 
90  days  authority.  SUPFORTLNO 
SHIPPEP.(S):  Wonder  Snack  Dlriaion, 
653  Corriiic,  Memphis.  TN.  SEND 
PROTESTS  TO:  Hoyd  A.  Johnson 
DS,  ICC.  100  North  Main  Building, 
Suite  2006,  100  North  Main  St.,  Mem- 
phis, TN  38103. 

MC-1 14457  (Sub-464TA),  filed  De- 
cember 14,  1978.  Applicant:  DART 
TRANSIT  COMPANY,  2102  Universi- 
ty Avenue.  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills,  2102  Univer- 
sity Avenue,  St.  Paul,  MN  55114.  Fi- 
breboard  cans  and  metal  ends,  from 
the  facilities  of  Boise  Cascade  Corpo- 
ration at  Oil  City,  PA,  to  Kenton, 
Medina  and  Cincinnati,  OH;  Detroit. 
MI;  Albion,  irY;  Bayonne  and  Edison, 
NJ,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Boise  Cas- 
cade Corporation.  P.O.  Box  747.  Boise. 
ID  83707  SEND  PROTESTS  TO:  De- 
lores  A.  Poe  Transp.  Asst.,  ICC,  414 
Federal  Building  <fe  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis, 
MN  55401. 


MC-116300  (Sub-41TA),  fUed  Decem- 
ber 14,  1978.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J,  Fern- 
wood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr.,  17th  Floor,  De- 
posit Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  Salt  and  salt  prod- 
ucts, from  the  facilities  of  Cargill,  Inc.. 
at  or  near  Florence.  AL.  to  points  in 
AL.  GA,  MS,  and  TN,  for  180  days. 
SUPPORTING  SHIPPER(S):  Cargill, 
Incorporated.  Salt  Division.  P.O.  Box 
9300,  Minneapolis.  MN  55440.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant  DS, 
ICC,  Room  212,  145  East  Amite  Build- 
ing, Jackson,  MS  39201. 

MC-119493  (Sub-251TA),  filed  De- 
cember 15,  1978.  Applicant:  MONKEM 
COMPANY,  INC.,  Joplln.  MO  64801. 
Representative:  Thomas  D.  Boone 
(same  address  as  applicant).  Canned 
and  preserved  foodstuffs,  from  facili- 
ties of  Heinz  USA.  Division  of  H.  G. 
Heinz  Co..  at  or  near  Iowa  City,  lA,  to 
points  In  MO,  and  points  in  IL  on  and 
south  of  Interstate  70,  and  restricted 
to  traffic  originating  at  the  named 
facilities  and  dsstlned  to  the  named 
states,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co., 
Pittsburgh,  PA  15230.  SEND  PRO- 
TESTS TO:  John  V.  Barry  DS,  Room 
600,  911  Walnut.  Kansas  City.  MO 
64108. 

MC-119493  (Sub-252TA).  filed  De- 
cember 15.  1978.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196. 
Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (sam?  addrsss  as  ap- 
plicant). Canned  goods,  from  Spring- 
dale,  Arkansa.-?.  Lowell,  AR,  and  West- 
vllle,  OK,  to  AL,  AR,  CA.  LA.  IL.  KS. 
LA,  MO,  MS.  TTE,  ND.  OK.  SD.  TN 
and  TX,  for  ISO  ddj's.  An  underlying 
ETA  scckjs  up  to  £0  days  authority. 
SUPPORTING  rillPI'ER(S):  Allen 
Canning  Co.,  Siloam  Springs,  AR. 
cEND  PFOIEST  TO:  John  V.  Barry 
DS,  Room  COO,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  119741  (Sub-128TA),  filed  De- 
cember 14,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COM?.\NY, 
INC.,  P.O.  Box  1235,  Fort  Dodge.  lA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  Paper  and 
paper  products,  and  printed  matters. 
from  the  facilities  of  Scott  Paper  Com- 
pany at  (1)  Philadelphia,  PA,  and  Fort 
Edward,  NY.  to  Columbus.  OH;  In- 
dianapolis. IN;  Chfcago,  IL;  and  St. 
Louis,  MO;  and  (2)  Columbus,  OH,  to 
Chicago,  IL;  Indianapolis,  IN;  and  St. 
Louis.  MO.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Scott  Paper  Com- 
pany. Scott  Plaza,  Philadelphia,  PA 
19113.  SEND  PROTESTS  TO:  Herbert 
W.  Allen.  DS,  ICC.  518  Federal  Build- 
ing. Des  Moines,  lA  50309. 


MC  119988  (Sub-82TA),  fUed  Decem- 
ber 19,  1978..  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
P.O.  Box  1384,  Lufkin,  TX  75901.  Rep- 
resentative: Clayte  Blnion,  1108  Conti- 
nental Ufe  Bldg.,  Fort  Wor6^^,  TX 
76102.  Feedstuffs,  (except  in'  bulk), 
from  Tulsa  and  Rogers  Counties,  OK, 
to  points  In  TX,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Oklahoma-Kansas  Grain  Corp.,  P.O. 
Box  N,  Catoosa,  OK  741015.  SEND 
PROTESTS  TO:  John  F.  Mensing  DS, 
8610  Federal  Building,  515  Rusk 
Avenue,  Houston,  TX  77002. 

MC  119988  (Sub-178TA),  filed  De- 
cember 14,  1978.  Applicant:  GREAT 
WESTERN  TRUCBIING  CO.,  INC., 
P.O.  Box  1384,  Lufkin,  TX  75901.  Rep- 
resentative: Clayte  Binlon,  1108  Conti- 
nental Life  Bldg.,  Port  Worth,  TX 
76102.  Vermiculite,  vermiculite  prod- 
ucts and  plant  bed  media,  from  the 
facilities  of  Strong-Lite  Products  Cor- 
poration at  Pine  Bluff,  AR,  to  points 
in  AL,  IL,  lA,  KY,  MI.  MN.  MO,  OH, 
PA.  SD,  TX,  WI  and  WV,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Strong  Lite  Products 
Corp..  P.O.  Box  8029,  Pine  Bluff,  AR 
71611.  SEND  PROTESTS  TO:  John  F. 
Mensing  DS,  8610  Federal  Building, 
515  Rusk  Avenue.  Houston,  TX  77002. 

MC  124154  Oub-71TA).  filed  Decem- 
ber 14,  1978.  Applicant:  WINGATE 
TRUCKING  COMPANY,  P.O.  Box 
G45,  1004  21th  Avenue,  Albany,  GA 
31702.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jaciison- 
ville.  FL  32202.  Agricultural  insecti- 
cides, in  packages,  from  Calumet  City, 
East  St.  Louis,  EL;  (National  Stock- 
yards), Lubbock  and  Waco,  TX;  Cin- 
cinnati, OH;  Los  Angeles  and  Fresno, 
CA;  Cockeysville,  MD;  Milwaukee,  OR, 
and  Bayonne,  NJ,  to  Baton  Rouge  and 
St.  Gabriel,  LA;  Jackson,  MS;  Binning- 
ham.  Mobile,  Montgomery  and  Mcin- 
tosh. AL.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
POKTING  SHIPPE:R(S):  CIBA- 
GEIGY  Corporation,  Saw  Mill  River 
Road,  Ardsley,  NY  10502.  SEND  PRO- 
TESTS TO:  G.  H.  Pauss,  Jr..  DS,  ICC, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville. PL  32202. 

MC  124821  (Sub-40TA),  filed  Decem- 
ber 11,  1978.  Applicant;  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge.  PA  18518.  Repre- 
sentative: John  W.  Prame.  P.O.  Box 
626,  2207  Old  Gettysburg  Road,  Camp 
Hill,  PA  17011.  Insulating  materials, 
all  types,  including  supplies  and  acces- 
sories used  in  connection,  with  the  in- 
stallation of  insulating  materials, 
from  the  facilities  of  CertainTeed  Cor- 
poration at  Mountalntop.  PA,  to 
points  in  CT,  IN,  IL.  ME,  MA,  MI.  NH, 
OH,  NJ.  NY.  RL  and  VT.  for  180  days. 
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An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  CertainTeed  Corpora- 
tion, P.O.  Box  860,  Valley  Forge,  PA 
19482.  SEND  PROTESTS  TO:  Paul  J. 
Kenworthy  DS,  ICC.  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

MC  128383  (Sub-78  TA),  filed  De- 
cember 11,  1978.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414 
Calcon  Hook  Road,  Sharon  Hill,  PA 
19079.  Representative:  Leonard  C. 
Zucker  (Same  address  as  applicant). 
General  commodities,  with  the  usual 
exceptions,  having  prior  or  subsequent 
movement  by  air  in  roller  equipped 
trailers,  between  Atlanta,  GA,  New  Or- 
leans, LA:  Houston,  Dallas  and  El 
Paso,  TX..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  (1)  Behring  Inter- 
national, Inc.,  P.O.  Box  60278  AME, 
Houston.  TX  77205.  (2)  Sabena  Bel- 
gian World  Airlines,  125  Community 
Drive.  Great  Neck.  NY  11021.  (3) 
Transoceanic  Shipping  Co.,  3082 
Jetero  Blvd.,  Houston,  TX  77205. 
SEND  PROTESTS  TO:  T.  M.  Esposito 
Transp.  Asst.,  600  Arch  Street,  Room 
3238,  PhUadelphia,  PA  19106. 

MC  128462  (Sub-7  TA),  filed  Decem- 
ber 15,  1978.  Applicant:  SCHULTZ  & 
SON  TRUCK  LINE.  INC.,  15  Sixth 
Street.  Southeast,  Long  Prairie,  MN 
56347.  Representative:  James  T. 
Flescher,  1745  University  Avenue,  St, 
Paul,  MN  55104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  animal  blood,  (in 
bulk),  from  the  facilities  of  Long  Prai- 
rie Packing  Company,  Inc.,  at  Long 
Prairie,  MN.,  to  points  in  lA,  NE  and 
SD.,  under  a  continuing  contract  or 
contracts,  with  Long  Prairie  Packing 
Co.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Long 
Prairie  Pacldng  Company,  Inc.,  P.O. 
Box  126,  Long  Prairie.  MN  56347. 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Transp.  Asst.,  ICC.  414  Federal  Build- 
ing <Si  U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  128473  (Sub-19  TA),  filed  De- 
cember 14,  1978.  Applicant:  MON- 
TANA EXPRESS,  INC.,  P.O.  Box 
3346,  Butte,  MT  59701.  Representa- 
tive: Timothy  R.  Stivers,  P.O.  Box  162. 
Boise,  ID  83701.  Frozen  foodstuffs, 
from  the  facilities  of  Idaho  Frozen 
Foods  located  at  American  Falls, 
Burley,  Nampa  and  Twin  Falls,  ID  and 
Clearfield  and  Ogden,  UT.,  to  points  in 
AZ.  CA.  NV.  OR  and  WA.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Idaho  Frozen  Foods, 
P.O.  Box  128,  Twin  Palls.  ID  83301. 
SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 
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MC  138308  (Sub-15  TA).  fUed  De- 
cember 14,  1978.  Applicant:  KLM. 
INC.,  Old  Highway  49  South,  P.O.  Box 
6098,  Jackson,  MS  39208.  RepresenU- 
tlve:  Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628.  Jack- 
son, MS  39205.  (1)  Meats,  meat  prod- 
ucts, meat  by-products  and  article* 
distributed  by  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities In  bulk),  and;  (2)  Foodstuffs 
when  moving  in  mixed  loads  with  arti- 
cles listed  In  ( 1 )  above,  from  the  facili- 
ties of  Oscar  Mayer  «fe  Co.,  Inc.,  at 
Goodlettsvllle,  TN.,  to  the  facilities  of 
Oscar  Mayer  &  Co.,  Inc.,  at  Los  Ange- 
les, CA.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Oscar 
Mayer  &  Ck)..  Inc.,  P.O.  Box  7188, 
Madison,  WI  53707.  SEND  PRO- 
TESTS TO:  Alan  C.  Tarrant  DS,  ICC. 
Room  212,  145  East  Amite  Bldg.,  Jack- 
son, MS  39201. 

MC  138627  (Sub-46TA),  filed  Decem- 
ber 8.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  Route  4, 
P.O.  Box  404,  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L.  Westergren, 
7101  Mercy  Road,  Suite  106,  Omaha. 
NE  68106.  Scrap  or  used  railroad  tank 
cars,  between  Port  Dodge,  lA.,  on  the 
one  hand,  and  on  the  other,  points  In 
IL.  IN,  KS,  MI,  MN,  MO,  NE,  ND,  OH, 
OK,  SD,  TN,  TX  and  WI.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Northland  Sales  &  En- 
gineering, Inc.,  1005  Twenty-Second 
Street,  West  Des  Moines,  lA  50266. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS,  ICC,  518  Federal  Building, 
Des  Moines,  lA  50309. 

MC  138627  (Sub-47TA),  filed  Decem- 
ber 5,  1978.  Apphcant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Route  4,  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L.  Westergren, 
7101  Mercy  Road,  Suite  106.  Omaha, 
NE  68106.  Lumber  and  lumber  miil 
products,  from  points  in  AR,  to  points 
In  KS,  NE,  MN.  ND,  SD,  and  points  in 
lA  on  and  west  of  U.S.  Highway  69.  for 
180  days.  An  vmderlylng  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Continental  Timber  Co, 
Inc..  P.O.  Box  20.  Haktead.  KS  67056. 
SEND  PROTESTS  TO:  Herbert  W. 
AUen  DS.  ICC,  518  Federal  Building. 
Des  Moines,  lA  50309. 

MC  138627  (Sub-48TA),  filed  Decem- 
ber 15,  1978.  AppUc&nt:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Route  4,  Fort  E>odge,  LA  50501. 
Representative:  Arlyn  L.  Westergren. 
7101  Mercy  Road.  Suite  106.  Omaha, 
NE  68106.  Iron  and  steel  articles,  from 
Gerald,  MO,  to  points  in  lA,  MN,  NE, 
ND,  SD.  and  WI.  for  180  days.  An  un- 
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deriving  ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHirPER(6): 
Bull  Moose  Tube  Company,  P.O.  Box 
214.  Gerald.  MO  63037.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen  DS, 
ICC,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  140033  (Sub-77TA),  filed  Decem- 
ber 13,  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Representative:  D.  Paul  Staf- 
ford, Winkle  and  Wells,  Suite  1125  Ex- 
change Park.  P.O.  Box  45538,  Dallas, 
TX  75245.  Canned  goods,  from  CA,  to 
the  states  of  LA.  CO,  TX,  AZ.  KS,  MN. 
MO.  NV.  NM,  PL.  VA,  MD,  MA.  IL, 
GA,  and  OK.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Kern  Foods.  Inc.. 
13000  E.  Temple  Avenue.  Industry.  CA 
91749.  SEND  PROTESTS  TO:  Opal 
M.  Jones  Transp.  Asst.,  ICC.  1100 
Commerce  Street.  Room  13C12. 
'  Dallas.  TX  75242. 

MC  141963  (Sub-ITA).  filed  Decem- 
ber 14.  1978.  Applicant:  AIR  CARGO 
TRANSIT,  INC..  1311  S.  27th  Street, 
Phoenix.  AZ  85034.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  General  commod- 
ities, (except  commodities  in  bulk, 
Classes  A  and  B  explosives,  and  com- 
modities requiring  special  equipment). 
Between  Phoenix.  Tempe  and  Mesa, 
AZ,  and  point.s  in  their  conunercial 
zones,  on  the  one  hand,  and.  on  the 
other,  Los  Angeles,  CA,  and  points  In 
Its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Andrew  V,  Baylor 
DS.  ICC.  Room  2020.  Federal  Build- 
ing. 230  N.  FMrst  Avenue.  Phoenix,  AZ 
85025. 

MC  142269  (Sub-4TA).  filed  Decem- 
ber 4.  1978.  Applicant:  EAGLE  HAWK 
CORP..  d/b/a,  ALL  IOWA  LTL  PER- 
ISHABLE SERVICE.  P.O.  Box  155. 
Fort  Dodge.  lA  50501.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines.  lA  50309.  Food- 
stuffs, from  the  facilities  of  Kold  Stor- 
age, Inc..  Fort  Dodge,  LA.  to  Atlanta. 
GA,  and  Sanford.  Fl,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Kold  Storage.  Inc.,  P.O. 
Box  1181.  Fort  E>odge.  lA  50501.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
DS.  ICC.  518  Federal  Building.  Des 
Moitles,  lA  50309. 

MC  142407  (Sub-ITA).  filed  Novem- 
ber 8.  1978.  Applicant:  ROLL-ON. 
INC..  P.  O.  Box  1962.  Clovis.  NM 
88101.   Representative:   Richard  Hub- 


bert.  Sims.  Kldd  &  Hubbcrt.  1313 
Broadway.  Suite  8.  P.  O.  Box  10236. 
Lubbock.  TX  79408.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  the  facilities  of  Accurate 
Envelope  Co.,  New  York,  NY.,  to 
points  in  Texas.  Arizona  and  CA.. 
under  a  continuing  contract,  or  con- 
tracts, with  Accurate  Envelope  Com- 
pany, for  180  days.  An  underlying 
ETTA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Accu- 
rate Envelope  Company,  320  Lafayette 
Street,  New  York,  NY  10012.  SEND 
PROTESTS  TO:  DS.  ICC.  1106  Feder- 
al Office  Building,  517  Gold  Avenue 
SW.,  Albuquerque.  NM  87101. 

MC  143059  (Sub-38TA).  filed  Decem- 
ber 14.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.  O.  Box 
35610.  Louisville.  KY  40232.  Repre- 
sentative: John  M.  Nader.  1600  Citi- 
zens Plaza.  Louisville.  KY  40202.  Un- 
finished structural  steel  and  steel  arti- 
cles, from  the  facilities  of  Metra  Steel, 
at  or  near  Portland,  OR.,  to  points  in 
CA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties and  destined  to  points  in  CA.,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Michael  S.  Pierce  Fleet 
Manager,  Metra  Steel,  5851  N.  Lagoon, 
Portland,  OR  97208.  SEND  PRO- 
TESTS TO:  Unda  H.  Sypher  DS,  ICC, 
426  Post  Office  Building,  Louisville, 
KY  40202. 

MC  143268  (Sub-5TA).  filed  Novem- 
ber 3,  1978,  published  in  the  Federal 
Register  issue  of  December  22.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  TROCHU  TRUCK- 
ING SERVICES.  LTD..  915-48th 
Avenue  S.E..  Calgary.  AB.  Canada. 
Representative:  Charles  E.  Johnson.  P. 
O.  Box  1982,  Bismarck.  ND  58501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hog  and  poul- 
try feeding  and  handling  equipment 
and  materials,  from  Birmingham,  AL; 
Bowling  Green,  KY;  Holland,  MI  and 
Atlanta,  GA.,  and  their  commercial 
zones,  to  ports  of  entry  on  the  Inter- 
national Boundary  line  between 
Canada  and  the  United  States  located 
in  ND  and  MT.,  for  furtherance  to 
points  in  AB.  RESTRICTION:  Re- 
stricted to  a  transportation  service  to 
be  performed  imder  a  continuing  con- 
tract or  contracts,  with  Walbern  Agri 
Systems,  Ltd..  Linden,  AB,  Canada,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Lloyd  Harder  Marketing 
Service  Manager,  Walbern  Agri  Sys- 
tems, Ltd..  Box  250,  Linden,  AB. 
Canada  TOM  IGO.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane  DS,  ICC, 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica- 


tion is  to  add  Atlanta,  GA.,  in  the  ter- 
ritorial description  which  was  omitted 
previously  in  the  summary. 

MC  143346  (8ub-3TA),  fUed  Decem- 
ber 11,  1978.  Applicant:  BELLY  JACK 
HOLLINGSWORTH,  d/b/a,  HOL- 
LINGSWORTH  GRAIN  &  TRUCK- 
ING. P.  O.  Box  384,  Sanger,  TX  76266. 
Representative:  Harry  F.  Horak,  5001 
Brentwood  Stair  Road,  Suite  115,  Fort 
Worth,  TX  76112.  Aniinal  and  pountry 
feeds  and  ingredients,  from  points  in 
AR,  TN,  MS,  aiMl  LA.,  to  points  in  TX, 
OK,  and  AR.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  (1) 
Sofico,  P.  O.  Box  17526,  Memphis,  TN 
38117.  (2)  Anderson  Clayton  Company, 
P.  O.  Box  19666,  Dallas,  TX.  75219.  (3) 
Wilbur-Ellis  Company,  Plaza  West 
Building,  McKinley  and  Lee  Streets, 
Uttle  Rock,  AR  72205.  SEND  PRO- 
TESTS TO:  Martha  A.  Powell  Transp. 
Asst.,  ICC,  Room  9A27  Federal  Build- 
ing. 819  Taylor  Street,  Fort  Worth. 
TX  76102. 

MC  143510  (Sub-ITA),  filed  Decem- 
ber 15.  1978.  Applicant:  AARON 
SMITH  TRUCKING  COMPANY. 
INC..  P.O.  Box  163.  Dudley.  NC  28333. 
Representative:  John  N.  Fountain. 
P.O.  Box  2246.  Raleigh.  NC  27602. 
Canned  and  bottled  foodstuffs,  from 
the  facilities  of  Bruce  Foods  Corpora- 
tion at  Wilson.  NC,  to  all  points  in  AZ, 
CA,  OR,  UT,  and  WA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Bruce  Foods  Corpora- 
tion, P.O.  Drawer  1030,  New  Iberia,  LA 
70560.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS,  ICC,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  143995  (Sub-llTA),  filed  Decem- 
ber 12,  1978.  Applicant:  SLOAN 
TRANSPORTATION.  INC..  6522  W. 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  feed  business  houses,  between 
Clinton  and  Davenport,  LA  on  the  one 
hand,  and,  on  the  other,  points  In  In- 
diana, Michigan  and  OH,  under  a  con- 
tinuing contract,  or  contracts,  with 
Ralston  Purina  Company,  for  180 
days.  An  underlying  ETTA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ralston  Purina  Compa- 
ny. Checkerboard  Square.  St.  Ix)uls, 
MO  63188.  SEND  PROTESTS  TO: 
Herbert  W.  Allen  DS,  ICC,  518  Federal 
Building,  Des  Moines,  LA  50309. 

MC  143988  (Sub-5TA),  filed  Decem- 
ber 14,  1978.  Applicant:  JAMES  W. 
TATE,  d.b.a.  JAMAR  TRUCKING, 
P.O.  Box  18970,  Memphis.  TN  38118. 
Representative:    Thomas    A.    Stroud. 


2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137.  Snack 
foods,  such  as  potato  chips,  taco  chips, 
cookies,  brownies,  popcorn,  dips,  and 
confectionaries,  from  the  facilities  of 
ITT  Continental  Banking  Co.,  Wonder 
Snack  Foods  Division,  at  or  near  Mem- 
phis. TN,  to  Denver,  CO.  and  point*  in 
CA.  OR.  WA  and  UT.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  ITT  Continental  Baking 
Co..  Wonder  Snack  Foods  Division.  653 
Corrine,  Memphis.  TN.  SEND  PRO- 
TESTS TO:  Floyd  A.  Johnson  DS, 
ICC,  100  North  Main  Building,  Suite 
2006.  100  North  Main  Street,  Mem- 
phis. TN  38103. 

MC  144337  (Sub-2TA).  fUed  Decem- 
ber 6.  1978.  Applicant:  KENNETH 
HENDERSON  TRUCKING  CO..  INC.. 
Route  66.  Cullowhee.  NC  28723.  Rep- 
resentative: Eric  Meierhoefer.  Suite 
423.  1511  K  Street  NW..  Washington. 
D.C.  20005.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: molded  pUistic  articles  (1)  from 
the  facilities  of  Cashiers  Plastic  Cor- 
poration at  or  near  Cashiers,  NC  to 
Evansvllle,  IN  and  points  In  Its  com- 
mercial zone  and  (2)  from  Evansvllle, 
IN  and  points  in  its  commercial  zone 
to  points  in  California  under  a  con- 
tinuing contract,  or  contracts,  with 
Cashiers  Plastic  Corporation,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operation  authority.  SUPPORTING 
SHIPPER:  Cashiers  Plastic  Corpora- 
tion, P.O.  Box  37,  Cashiers,  NC  28717. 
SEND  PROTE.STS  TO:  Terrell  Piice, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  CC-516,  800 
Briar  Creek  Road.  Charlotte,  NC 
28205. 

MC  144384  (Sub-2TA),  filed  Decem- 
ber 14,  1878.  Applicant:  HAROLD  W. 
ANDERSON,  d.b.a.  ANDERSON 
TRUCKING.  1122  Fourth  Street. 
Dawson,  MN  56232.  Representative: 
John  B.  Van  de  North,  Jr.,  c/o  Briggs 
and  Morgan.  2200  First  National  Bank 
Bldg.,  St.  Paul,  MN  55101.  Edible  soy 
products,  (except  In  bulk),  from  the 
facilities  of  Dawson  Mills  located  at 
Dawson.  MN,  to  points  in  IL,  lA,  IN, 
TX.  MO.  OK,  PA,  CA,  UT  and  WI,  for 
180  days.  An  underlying  ETTA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Dawson  Mills,  Dawson, 
MN  56232.  SEND  PROTESTS  TO:  De- 
lores  A.  Poe.  Transp.  Asst.,  ICC,  414 
Federal  Building  &  U.S.  Court  House, 
110  South  4th  Street.  Minneapolis. 
MN  55401. 

MC  144622  (Sub-31TA),  filed  Decem- 
ber 15.  1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343.  Little  Rock,  AR  72219.  Repre- 
sentative: Phillip  Glerm,  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Frozen 


and  fresh  box  meat,  from  LA,  NE  and 
"tAO,  to  points  In  Northern  California, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S);  Les  Galbreath  As- 
sociates/Fancy Farm  Poods.  6400  Bay 
Street.  Emeryville.  CA  94608.  SEND 
PROTESTS  TO:  William  H.  Land.  Jr.. 
DS.  3108  Federal  Office  Building.  700 
West  Capitol.  Little  Rock.  AR  72201. 

MC  144625  (Sub-3TA).  filed  Decem- 
ber 15.  1978.  Applicant:  CLOVER- 
LEAF  TRANSPORTATION.  INC..  14 
Keri  Lane.  Spring  Valley.  NY  10977. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Avenue.  New  York,  NY  10001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs and  commx)dities  and  supplies 
used  in  the  preparation  and  packaging 
thereof,  between  Clifton,  NJ,  on  the 
one  hand,  and.  on  the  other,  points  in 
NY.  CT.  MA.  PA,  NH  and  VT.  under  a 
continuing  contract,  or  contracts,  with 
Globe  Products  Company,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Globe  P»roducts  Company,  Inc.,  55 
Webro  Road,  P.O.  Box  1927,  Clifton. 
NJ  07015.  SEND  PROTESTS  TO: 
Maria  B.  Kejss,  Transp.  Asst..  ICC,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  144827  (Sub-17TA),  filed  Decem- 
ber 15,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC..  2877  Par- 
rlsview,  Memphis.  TN  38118.  Repre- 
sentative: R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building,  Suite  909,  Mem- 
phis, TN  38103.  Automotive  wreckers 
and  towing  equipment  and  parts,  from 
Newbem,  TN,  to  all  points  in  the 
United  States,  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Dover  Corporation, 
Holmes  Di\islon,  2505  East  43rd 
Street,  Chattanooga,  TN.  SEND  PRO- 
TESTS TO:  Floyd  A.  Johnson  DS. 
ICC.  100  North  Main  Building.  Suite 
2006,  100  North  Main  Street,  Mem- 
phis, TN  38103. 

MC  145252  (Sub-4TA),  filed  Decem- 
ber 18,  1978.  Applicant:  HENRY  AN- 
DERSEN. INC.,  P.O.  Box  75,  King 
George,  VA  22485.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Bldg..  1030  Fifteenth  Street,  N.W.. 
Washington,^  DC  20005.  Chimney  as- 
semblies,  gaa  vents  and  doors,  from 
PYederirksburg,  VA,  and  points  in  Its 
commercial  zone  to  points  In  MA,  NH, 
VT,  MA.  CT.  RI.  NY.  NJ,  PA  and  OH, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  General  Products 
Company,  Inc.,  P.O.  Box  887,  Freder- 
icksburg, VA  22401.  SENT  PRO- 
TESTS TO:  Paul  D.  Collins  DS,  ICC. 
Room  10-502  Federal  Building,  400 
North  8th  Street,  Richmond,  VA 
23240. 


MC  145276  (Sub-2TA).  fUed  Decem- 
ber 15.  1978.  AppUcant:  MINNESOTA 
EXPRESS,  INC.,  2400  Trott  Avenue, 
Southwest,  Box  427,  WUlmar,  MN 
56201.  Representative:  Stanley  C. 
Olsen.  Jr.,  4601  Excelsior  Boulevard. 
Minneapolis.  MN  55416.  Meat,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packing- 
houses, from  Minneapolis,  MN.  to 
Sioux  Falls.  SD.  for  180  days.  An  un- 
derlying ETTA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Schwelgert  Meat  Company.  2605  Em- 
erson Avenue  North,  Minneapolis,  MN 
55411.  SEi^TD  PROTESTS  TO:  Delores 
A.  Poe,  Transp.  Asst.,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  145441  (Sub-9TA),  fUed  Decem- 
ber 14.  1978.  Applicant:  A.C3. 
TRUCKING,  INC.,  P.O.  Box  5130. 
North  Little  Rock,  AR  72119.  Repre- 
sentative: E.  Lewis  Coffey,  1-40  and 
Protho  Junction,  North  Little  Rock, 
AR  72119.  Plastic  mxiterials  and  petro- 
leum products,  (except  In  bulk),  whea 
leaded  In  mechanically  refrigerated 
trailers,  from  Big  Springs,  TX,  to 
points  in  the  United  States,  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper(s):  Cosden  Chemical, 
Box  1311,  Big  Springs,  TX  79720.  Send 
protests  to:  William  H.  Land.  Jr.,  DS, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145607  (Sub-ITA).  filed  Decem- 
ber 6.  1978.  Applicant:  DONALD  R. 
SIMMONS  AND  JERRY  G.  HARRIS, 
d.b.a.  S  &  H  TRANSPORTATION, 
3400  Mt.  Pleasant  Street.  Burlington, 
lA  52601.  Representative:  Frank  W. 
Taylor.  Jr..  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  groceriet 
from  West  Chicago.  IL.  to  points  in  IN 
and  IL,  under  a  continuing  contract, 
or  contracts,  with  ALDI.  Inc.,  for  180 
days.  An  underlying  ETTA  seeking  up 
to  90  days.  Supporting  shipper(s): 
ALDI.  Inc.,  3400  Mt.  Pleasant  Street, 
Burlington.  LA  52601.  Send  protests  to: 
Herbert  W.  Allen  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. , 

MC  145643  (Sub-ITA).  filed  Decem- 
ber 15,  1978.  Applicant:  BECKER'S 
TRUCKING,  INC.,  23  Railroad  Street 
South,  Turtle  Lake,  WI  54889.  Repre- 
sentative: Michael  J.  Wyngaard,  150 
East  Oilman  Street,  Madison,  WI 
53703.  Lurnber,  lumber  products,  slab 
wood,  ties,  poles,  pallets,  skids  and 
construction  materials  and  supplies, 
between  points  in  Polk,  Burnett  and 
Barron  Counties,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  and 
the  Upper  Peninsula  of  MI,  for  180 
days.  An  underlying  ETTA  se^LS  up  to 
90       days       authority.       Supporting 


nOiRAL  REGISTER.  VOL  44.  NO.  3*— TUESDAY,  FEBRUARY  «,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  «,  1979 


UMI 


7278 


NOTICES 


NOTICES 


7279 


shlpper(s):  There  are  approximately 
(4)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Delores  A.  Poe  Transp.  Aast., 
ICC.  414  Federal  Building  A  U.S. 
Court  House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  145872  (Sub-ITA).  filed  Decem- 
ber 8,  1978.  Applicant:  CHARTER 
OAK  TRUCKING  CORPORATION, 
45  Freight  Street,  Waterbury.  CT 
06702.  Representative:  Patricia  Pie- 
trini.  45  Freight  Street,  Waterbury. 
CT  06702.  Building  materials,  between 
points  in  Westchester.  Dutchess  and 
P*utnam  Counties.  NY.  on  the  one 
hand,  and  on  the  other,  points  in  CT, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
!5hipper(s):  Rings  End,  Inc..  181  West 
Avenue,  Darien,  CT  06820.  Send  pro- 
tests to;  J.  D.  Perry.  Jr..  DS.  ICC.  135 
High  Street.  Room  324.  Hartford.  CT 
06103. 

MC  145727  (Sub-ITA).  filed  Decem- 
ber 13.  1978.  Applicant:  TRI-COUNTY 
TRUCK  COMPANY.  262  Montgomery 
Avenue,  Oxnard.  CA  93030.  Repre- 
sentative: Fred  Moore.  P.O.  Box  281, 
liittlerock.  CA  93543.  Cement  clinkers, 
(in  dump  trucks),  from  Long  Beach 
Harbor.  CA.  to  Monolith.  CA.  for  180 
days.  An  underlying  ETA  seeks  up  to 
'♦0  days  authority.  Supporting 
.sJiipper(s):  Momollth  Portland 
Cement  Company.  1025  North  Brand 
Bold.  Suite  201.  Box  4595.  Glendale. 
CA  91202.  Send  protests  to:  Irene 
Carlos  Transp.,  Asst..  ICC.  Room  1321 
P'ederaJ  Building.  300  North  Los  Ange- 
I'-s  Street.  Los  Angeles.  CA  90012. 

MC-145840  (Sub-ITA).  filed  Decem- 
ber 13.  1978.  Applicant:  L  &  R.  INC.. 
208  East  Main  Street.  White  Sulphur 
>  prings.  WV  24986.  Representative: 
John  M.  Friedman.  2930  Putnam 
Avenue.  Hurricane.  WV  25526.  Wood 
mips,  (in  bulk,  in  dump  vehicles), 
-rem  Rupert.  WV.  to  Covington.  VA, 
i'or  180  days.  An  underlying  ETA  seeks 
!.p  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Westvaco  Corp..  H. 
S.  Mcllvaine,  Dist.,  Procurement  Su- 
perintendent, Covington,  VA  24426. 
•SEND  PROTESTS  TO:  Ruth  F.  Stark 
DS.  ICC.  3108  Federal  Office  Building. 
500  Quarrier  Street,  Charleston.  WV 
25301. 

MC-145857  (Sub-ITA).  filed  Decem- 
ber 8.  1978.  Applicant:  K  «fe  R 
TRUCKING  CO..  P.O.  Box  63.  Dacus 
Road.  Preston.  GA  31824.  Representa- 
tive: Henry  L.  Crisp.  P.O.  Box  J,  Amer- 
icus.  GA  31709.  (1)  Agricultural  lime 
and  gypsum,  (2)  Luniber  and  treated 
posts,  from  Lee  County.  AL;  Hamilton. 
Madison,  Taylor,  Jefferson.  Jackson 
and  Leon  Counties.  FL,  to  all  points  in 


Georgia  South,  of  and  Inclusive  of  U.S. 
80  and  W.  of  and  inclusive  of  1-75  over 
no  fixed  route  (for  part  1),  from  Web- 
ster and  Sumter  Counties.  GA.  to  all 
points  in  GA,  AL.  TN.  NC,  and  SC, 
over  no  fixed  route  (for  part  2),  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Amerlcus  Wood  Pre- 
servlnt.  Route  2,  Box  293.  Amerlcus. 
GA.  (2)  Sullivan  Lumber.  Inc..  P.O. 
Box  31.  Preston.  GA  31824.  SEND 
PROTESTS  TO:  G.  H.  Fauss.  Jr.  DS. 
ICC.  Box  35008.  400  W.  Bay  Street. 
Jacksonville,  FL  32202. 

MC-145875.  filed  December  11.  1978. 
Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC..  208  Poplar 
Avenue.  Memphis.  TN  38103.  Repre- 
sentative: William  B.  Swain,  208 
Poplar  Avenue,  Memphis,  TN  38103. 
Such  commodities  as  are  dealt  in  and 
transported  by  wholesale  and  retail 
grocery  houses,  between  Southern 
Warehouses,  Inc..  at  Memphis.  TN,  on 
the  one  hand,  and  on  the  other,  points 
In  Tennessee,  Alabama,  Missouri.  Illi- 
nois. Kentucky.  Indiana.  Georgia. 
Texas,  Mississippi,  Louisiana.  Oklaho- 
ma. Arkansas  and  FT.,  for  180  days. 
SUPPORTING  SHIPPER(S):  South- 
em  Warehouses.  Inc.,  4013  Premier 
Street,  Memphis,  TN  38118.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson 
DS.  ICC,  100  North  Main  Building. 
Suite  2006.  100  North  Main  Street. 
Memphis.  TN  38103. 

MC-145876  TA.  filed  December  7. 
1978.  Applicant:  T.C.B.  TRUCKING. 
INC..  6014  Colorado.  Romulus.  MI 
48174.  Representative:  Mr.  Lnng  Cole- 
man. 6014  Colorado.  Romulus.  MI 
48174.  Auto  parts  and  glass,  from  the 
plant  sites  of  Ford  Motor  Company  at 
Milan.  MI  and  Dearborn.  MI  to  the 
states  of  Illinois.  Indlsma,  Kentucky. 
Minnesota.  Ohio,  smd  PA.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Ford  Motor  Company,  One  Parklane 
Blvd..  Parklane  Towers-E.  Dearborn, 
MI  48126.  SEND  PROTESTS  TO:  Tim 
Qulnn  DS.  ICC.  604  Federal  Building 
and  U.S.  Courthouse.  231  W.  Lafayette 
Blvd.,  Detroit.  MI  48226. 

MC-145877  TA.  filed  December  7, 
1978.  Applicant:  DAVID  L.  HUSTED, 
d.b.a.  COMMUNITY  CAB  COMPA- 
NY, 709 'a  N.  Mead  Street.  HoUand.  MI 
48879.  Representative:  David  L. 
Husted  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bearings, 
bushings,  and  small  automotive  parts 
for  same  day  pickup  and  delivery,  be- 
tween the  plant  site  of  Federal  Mogul 
Corp.,  St.  Johns.  MI.  on  the  one  hand, 
and  on  the  other  hand,  points  In  Penn- 
sylvania. Ohio.  Indiana,  Illinois,  Iowa, 
and  MI.  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing   contract    or    contracts,    with 


Federal  Mogul  Corp.,  St.  Johns.  MI, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(8):  Federal  Mogul 
Corp.,  Steel  A  Mead  Streets,  St. 
Johns,  MI  48879.  SEND  PROTESTS 
TO:  C.  R.  Flemming  DS,  ICC,  225  Fed- 
eral Buildlnc:,  Lansing,  UI  48933. 

MC  145878TA,  filed  December  11. 
1978.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY,  INC..  Route 
1,  Box  105-X.  Oklahoma  City,  OK 
73111.  Representative:  C.  L.  Phillips, 
Room  248— Classen  Terrace  Bldg.. 
1411  N.  Classen.  Oklahoma  City.  OK 
73106.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
PVC  Resin,  in  bulk,  in  specially  de- 
signed, shipper-owned  trailers.  From 
Oklahoma  City.  OK  to  Beeville.  TX.; 
and  (2)  PVC  Compound,  in  bulk.  In 
specially  designed,  shipper-owned 
trailers.  From  Beeville.  TX  to  Oklaho- 
ma City.  OK.  RESTRICTION:  The 
Operations  authorized  herein  are  lim- 
ited to  a  transportation'  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Modern  Pipe. 
Inc..  Oklahoma  City.  OK.  for  180  days. 
SUPPORTING  SHIPPER(S):  Modem 
Pipe.  Inc.,  7000  S.E..  59th.  Oklahoma 
City.  OK  73115.  SEND  PROTESTS 
TO:  Connie  StarUey  Transp.  Asst., 
Room  240  Old  Post  Office  &  Court 
House  BuUdlng.  215  N.W..  3rd,  Okla- 
homa City,  OK  73102. 

MC  145890TA.  filed  December  13. 
1978.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING,  11804 
Brockman.  Adelanto.  CA  90801.  Repre- 
sentative: Milton  W.  Flack,  4311  Wil- 
shire  Blvd.,  Suite  300,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Steel  products,  viz:  steel  in  bars,  bil- 
lets, wire  in  coils,  strip  steel  in  coils, 
skidded  steel  and  other  steel  articles, 
from  the  facilities  of  Carpenter  Tech- 
nology Corporation,  located  at  or  near 
Bridgeport,  CT.,  and  Reading,  PA;  to 
Belmont,  Fresno,  and  Mountain  View, 
CA;  Beaumont,  Dallas  and  Houston, 
TX;  Verdi,  NV;  and  points  in  the  coun- 
ties of  Los  Angeles,  Orange  and  River- 
side, CA.  under  a  continuing  contract, 
or  contracts,  with  Carpenter  Technol- 
ogy Corporation,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Carpenter  Technology  Corporation, 
101  W.  Bern  Street,  Reading,  PA 
19603.  SEND  PROTESTS  TO:  Irene 
Carlos  Transp.  Asst.,  ICC,  Room  1321 
Federal  Building.  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  145893TA,  filed  December  12, 
1978.  Applicant:  P.  PENDOLA 
TRUCKING.  INC.,  P.O.  Box  1121, 
Gardnervllle,  NV  89410.  Representa- 
tive: Rosemary  C.  or  Patrick  M.  Pen- 


dola.  1563  Putter  Lane.  Gardner\'ille. 
NV  89410.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  route*,  transporting:  ( 1 ) 
Precut  log  tntildings:  and  (2)  materials 
and  supplies  used  In  the  construction, 
installation  and  erection  of  the  com- 
modities in  (1)  above,  from  the  plant- 
site  of  Sierra  Log  Homes,  Inc..  in  Lyon 
County.  NV,  to  poinU  in  WA.  OR.  CA, 
MT,  ID.  UT.  AZ,  WY,  CO.  MN.  ND. 
SD.  NE.  KS.  OK.  and  TX,  under  a 
continuing  contract,  or  contracts,  with 
Sierra  Log  Homes.  Inc..  for  180  days. 
SUPPORTING  SHIPPERS  S):  Sierra 
Log  Homes.  Inc..  P.O.  Box  2083. 
Carson  City.  NV  89701.  SEND  PRO- 
TESTS TO:  W.  J.  Huetig  DS.  ICC,  203 
Federal  Building,  70S  N.  Plaza  Street, 
Carson  City,  NV  89701. 

By  the  Commissiou. 

HL  G.  Homme.  Jr.. 
Secretary. 
[PR  Doc.  79-4003  PUed  2-8-79:  8  45  am) 
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[Notice  No  l«l 

MOTOR  CARinER  TlMK>1tARY  AUTHORITY 
APPLICATIONS 

jANa/utY  30.  1979. 

The  following  arc  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Fedehal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  t>e  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  madw.  The  protest  must  identify 
the  operating  authority  upon  which  it 
Is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  humaa  environment  re- 
sulting from  approval  of  its  applica- 
tion. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  o\Tr  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  3854  (Sub-46TA),  filed  Decem- 
ber 14.  1978.  Applicant:  BURTON 
LINES.  INC..  P.  O.  Box  11306  East 
Durham  Station.  815  EUlLs  Road, 
Durham,  NC  27703.  Representative:  G. 
E.  Martin.  Jr..  815  Ellis  Road. 
Durham.  NC  27703.  Hardboard,  insu- 
lation board,  plywood  and/or  particle 
board,  parts,  materials  and  accessory 
items  necessary  for  the  installation 
thereof,  from  the  plant  and  warehouse 
sites  of  The  Abitibi  Corporation  in 
Wilkes  County.  NC.  to  points  in  Ohio. 
Illinois.  Minnesota.  Iowa,  Wisconsin, 
and  Indiana  north  of  Highway  U.S.  40, 
for  180  days.  An  underlying  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Abitibi  Corporation. 
3250  W.  Big  Beaver  Road.  Troy.  MI 
48084.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS.  ICC,  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  13700  (Sub-7TA).  filed  Decem- 
ber 15.  1978.  Applicant:  ROOKS 
TRANSFER  LINES.  INC.,  650  East 
16th  Street.  Holland.  MI  49423.  Repre- 
sentative: Delwyn  J.  Van  Dyke  (Same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Montague,  MI.,  and  carrier's 
present  authorized  authority.  From 
Muskegon,  MI.,  over  U.S.  Highway  31 
to  Montague.  MI.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  Applicant  Intends  to  tack  and 
Interline,  for  180  days.  An  underlying 
ETA  seek  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Prances 
Nesblt  Traffic  Manager,  E.  I.  du  Pont 
de  Nemours  &  Co..  Montague,  MI 
49437.  SEND  PROTESTS  TO:  C.  R. 
Flemming  DS.  ICC.  225  Federal  Bldg.. 
Lansing.  MI  48933. 

MC  14215  (Sub-20TA).  filed  Decem- 
ber 18,  1978.  AppUcant:  SMITH 
TRUCK  SERVICE.  INC..  P.  O.  Box 
1329,  Steubenvllle,  OH  43952.  Repre- 
sentative: John  L.  Alden,  Stlverson  & 
Alden,  1296  W.  5th  Avenue,  Columbus, 
OH  43212.  (1)  SUel  coils,  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Company  at  Follansbee,  WV  and  Steu- 
benvllle, OH.,  to  Monaca.  PA.;  (2)  Steel 
tubing,  from  Monaca  and  Aliquippa. 


PA.,  and  Benwood.  WV..  to  Jane  Lew, 
WV..  from  Jane  Lew.  WV..  to  the 
States  of  AL,  GA,  IL.  IN.  MI.  NC.  NJ, 
NY,  OH.  PA  and  SC.  for  180  days. 
SUPPORTING  SHIPPER(S):  Pitts- 
burgh Tube  Company.  2060  Pennsyl- 
vania Avenue.  Monaca,  PA  15060. 
SEND  PROTESTS  TO:  J.  A.  Nigge- 
myer  DS.  ICC.  416  Old  Post  Office 
Building.  Wheeling,  WV  26003. 

MC  14252  (Sub-38TA),  filed  Decem- 
ber 15.  1978.  Applicant:  COMMER- 
CIAL LOVELACE  MOTOR 
FREIGHT.  INC.  3400  Refugee  Road, 
Columbus.  OH  43227.  Representative: 
Walter  F.  Jones.  Jr..  601  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN 
46204.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Bloomingdale. 
IN.,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular  operations.  Tacking  is  request- 
ed, for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Formflex  Di- 
vision, Futurex  Industries.  One  North 
Main  Street,  Bloomingdale,  IN  47832. 
SEND  PROTESTS  TO:  Frank  L.  Cal- 
vary DS,  ICC,  220  Federal  Building  & 
U.  S.  Courthouse.  85  Marconi  Boule- 
vard. Columbus,  OH  43215. 

MC  46054  (Sub-80TA),  filed  Novem- 
ber 6.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  29, 
1978,  and  republished,  as  corrected 
this  issue.  Applicant:  BROWN  EX- 
PRESS. INC..  428  South  Main  Street, 
San  Antonio,  TX  78285.  Representa- 
tive: Phillip  Robinson.  1806  Rio 
Grande.  Austin,  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
CommLssion.  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment). (1)  Between  Dallas.  TX,  and 
Oklahoma  City,  OK:  From  Dallas  over 
Interstate  Highway  35  to  Oklahoma 
City,  serving  no  Intermediate  points; 
(2)  Between  Dallas.  TX.  and  Tulsa, 
OK:  From  Dallas  over  U.S.  Hwy  75  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  Indian  Nation 
Turnpike,  then  over  Indian  Turnpike 
to  junction  U.S.  Hwy  75.  then  over 
U.S.  Hwy  75  to  Tulsa,  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points:  (3)  Between  Dallas,  TX, 
and  Indianapolis.  IN:  From  Dallas  over 
Interstate  Hwy  30  to  Little  Rock.  AR. 
then  over  Interstate  Hwy  40  to  Nash- 
ville, TN,  then  over  Interstate  Hwy  6S 
to  Indianapolis,  and  return  over  the 
same  route,  serving  the  mtermediate 
point  of  Louisville,  KY,  and  serving  no 
other  Intermediate  points  except  the 
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Junction  of  Interstate  Hwy  30  and  U.S. 
Hwy   59  (near  Texarkana,  TX)   and 
Memphis.  TN,  for  purposes  of  joinder 
only;  (4)  Between  Louisville.  KY.  and 
Detroit.  MI:  Prom  Louisville,  KY,  over 
Interstate  Hwy  71  to  Jun(  lion  Inter- 
state  Kwy   75,    then    over   Interstate 
Hwy  75  to  Detroit,  and  return  over  the 
same  route,  serving  the  Lritermediate 
points  of  Cincii\nati  and  Toledo.  Oil; 
(5)  Between  IToucton,  TX.  and  junc- 
tion of  Interstate  Hwy  30  and  U.S. 
Hwy  59:  From  Houston  over  U.S.  Hwy 
59  to  junction  Interstate  Hwy  30  and 
U.S.  Hwy  59,  serving  no  intermediate 
points  and  serving  the  junction  of  In- 
terstate Hwy  30  and  U.S.  Hwy  59  for 
purposes  of  joinder  only;  and  (6)  Be- 
tween  Memphis,  TN.  and  St.  Louis, 
MO'   From  Memphis  over  Interstate 
Hwy  55  to  St.  Louis,  serving  no  inter- 
mediate points  and  serv'ng  Memphis 
for  purposes  of  joinder  only  and  serv- 
ing St.   Louis   for  purposes  of  inter- 
change only  Serving  all  points  in  the 
Conimfrcial  Zones  of  Oklahoma  City 
and  Tu/.<i.  OK;  Indianapolis,  IN;  Lou- 
isville,   KY;    Cincinnati    and    Toledo, 
OH;  and  Detroit,  MI.  RESTRICTION: 
Service   shipments   by   carrier   where 
carrier's  origin  and  carrier's  destina- 
tion are  both  within  IN,  KY,  MI  or 
OH.    Applicant    proposes    to    tack    at 
Dallas  and  Houston,  TX;  and  interline 
at  Oklahoma  City  and  Tulsa,  OK;  In- 
dianapolis. IN;  Louisville,  KY;  Cincin- 
nati and  Toledo,  OH;  St  Louis,  MO: 
and  Detroit,  ML  for  180  days.  SUP- 
PORTING   SHIPPER(S):    There    are 
approximately    (429)    statements    of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Richard  II.  Dawkins  DS,  ICC.  Room 
B-400,  Federal  Building,  727  E.  Duran- 
go.  San  Antonio,  TX  78206.  The  pur- 
pose of  this  republication  is  to  correct 
the  three  typographical  errors  in  the 
territorial  description  which  was  previ- 
ously omitted  in  the  caption. 

MC  61592  (Sub-4'2TA),  filed  Novem- 
ber 15,  1978.  Applicant:  JENKINS 
TRUCK  UNE,  INC.,  P.O.  Box  697, 
R.R.  No.  3,  Jeffersonville,  IN  47130. 
RepresenUtive:  E.  A.  DeVine,  101 
First  Avenue.  P.O.  Box  737,  Moline.  IL 
61265.  Lumber  and  wood  products, 
(except  commodities  in  bulk),  from 
points  in  ID,  MT.  OR,  and  WA,  to 
points  in  and  east  of  MI,  TN,  KY,  IL 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERrS):  There  are 
approximately  (16)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Comm.erce  Commission  In  Wash- 
ington. E>C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 


NOTICES 

Beverly  J.  Williams.  Transp.  Asst.. 
ICC,  Federal  Bldg..  &  U.S.  Court- 
house, 48  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204. 

MC  98964  (Sub-14TA).  filed  Decem- 
ber 20,  1978.  Applicant:  P.B.I. 
FREIGHT  SERVICE,  960  North  1200 
West.  Orem,  UT  84057.  Representa- 
tive: Lon  Rodney  Kump,  333  East 
Fourth  South.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  commodities 
in  bulk,  household  goods  and  commod- 
ities requiring  special  equipment)",  be- 
tween Ely,  NV,  and  Tonopah.  NV, 
serving  all  intermediate  points  and  the 
off-route  points  of  Duckwater  and  the 
Iljex-Keystone  Mine  site  on  Nye 
County.  NV;  from  Ely  over  U.S.  High- 
way 6  to  Tonopah  and  return  over  the 
same  route.  NOTE:  Applicant  intends 
to  tack  the  authority  here  applied  for 
to  authority  held  by  it  in  MC  98964 
Sub  No.  13,  and  to  interline  with  other 
carriers  at  Tonopah,  NV,  and  Salt 
Lake  City,  UT,  for  180  days.  SUP- 
PORTING SHIPPER(S):  (1)  DowTis 
Department  Store,  P.O.  Box  71,  Tono- 
pah, NV  89049  (Gary  R.  Downs, 
Owner  a.ad  Manager)  (2)  Currant 
Creek  General  Store.  Inc..  Currant, 
NV  (Jeffrey  T.  Micko,  Partner)  (3) 
Nevada  Refining  Co..  Tonopah.  NV 
(Raymond  Potter,  Refinery  Maiiager) 
(4)  Ibex-Keystone,  Warm  Spring.s  NV 
(Nicholas  H.  Carouso,  Manager)  SEND 
PROTESTS  TO:  L.  D.  Heifer  DS,  ICC, 
5301  Federal  Building.  Salt  Lake  City. 
UT  84138. 

MC  107515  (Sub-1198TA),  filed  De- 
cember 19,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  B.-JX  308,  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby, 
SERBY  &  MITCHELL,  P.C.,  3390 
Peachtree  Road,  5th  Floor,  Atlanta, 
GA  30326.  (I)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  corripounds  (except  in 
bulk,  in  tank  vehicles)  and  filters, 
from  points  in  Warren  County.  MS  to 
points  in  AL,  AR.  CO,  FL,  GA.  IL,  IN, 
lA,  KS,  KY,  LA.  MI,  MN.  MS,  MO. 
NE,  NM.  NC,  ND,  OH.  OK.  SC.  SD, 
TX  and  WI;  and  (II)  Petroleum  prod- 
ucts, vehicle  body  sealer  and/or  sound 
deadener  compounds,  filters,  materi- 
als, supplies,  and  equipment  as  are 
used  in  the  manufacture,  sale  and  dis- 
tribution of  the  commodities  named  in 
(I)  al)ove,  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  AL,  GA,  IL,  IN. 
KY.  OH.  OK.  and  SC  to  points  in 
Warren  County.  MS,  for  a  period  of 
180  days.  RESTRICTION:  Restricted 
in  I  and  II  above  to  shipments  origi- 
nating at  or  destined  to  the  facilities 
of  Quaker  SUte  Oil  Refining  Corpora- 
tion located  in  Warren  County,  MS. 
SUPPORTING     SHIPPER;     Quaker 


State  Oil  Refining  Corp..  P.O.  Box 
989.  Oil  City.  PA  16301.)  SEND  PRO- 
TESTS TO:  Sara  K.  Davis.  Transp. 
Asst..  ICC,  1252  W.  Peachtree  St.  NW.. 
Room  300,  Atlanta,  GA  30309. 

MC  110098  (Sub-173TA).  filed  De- 
cember 19,  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  1400  Acker- 
man  Road.  P.O.  Box  20380,  San  Anto- 
nio, TX  78220.  Representative:  T.  W. 
Cothren,  1400  Ackerman  Road.  San 
Antonio,  TX  78220.  Meals,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  Rath 
Packing  Comp>any  at  Indianapolis,  IN. 
and  Waterloo,  LA.  to  points  in  Arizona 
and  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  The  Rath 
Packing  Company,  P.O.  Box  330,  Wa- 
terloo. lA  50704.  SEND  PROTESTS 
TO:  Richard  H.  Dawkins  DS.  ICC, 
Room  B-400  Federal  Building.  727  E. 
Durango  Street.  San  Antonio,  TX 
78206. 

MC  116200  (Sub-16TA),  filed  Novem- 
ber 8.  1978.  Applicant;  UNITED 
PARCEL  SERVICE,  INC.,  643  West 
43rd  Street,  New  York,  NY  10036. 
Representative:  Everett  Hutchinson, 
c/o  Fulbright  <k  Jaworski,  Suite  400. 
1150  Cormecticut  Avenue.  N.W..  Wash- 
ington. D.C.  20036.  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  hou.'f^hold 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equpment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  in  CT,  DE.  the 
District  of  Columbia.  ME.  MD.  MA. 
NH.  NJ,  NY.  PA.  RI,  VT.  VA.  and  WV. 
(Except  New  York,  NY,  Westchester, 
Putnam,  Nassau,  Suffolk,  Rockland, 
and  Orange  Counties,  NY;  Fairfield 
County,  CT;  and  Hudson.  Essex. 
Union,  Bergen,  Pas.saic.  Sussex. 
Morris,  Somerset.  Middlesex,  and 
Ocean  Counties,  NJ.  Subject  to  the  fol- 
lowing restrictions:  No  service  shall  be 
rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment. 
No  service  shall  l>e  provided  In  the 
tran.sportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  cor^ignor  at  one 
location  to  one  consignee  at  one  loca- 
tion on  any  one  day.  The  following 
areas  are  also  subject  to  the  additional 
restrictions  shown,  as  well,  as  to  the 
restrictions  set  forth  above;  (1)  Ber 
tween  points  in  NY.  NJ,  CT,  RI.  MAj 
points     in     Adams,     Berks,     Bucks, 


Cart)on,  Chester.  Cumtierland.  Dau- 
phin. Delaware.  Lackawanna,  Lancas- 
ter. Lebanon.  Lehigh,  Luzerne.  Mont- 
gomery, Northampton.  Philadelphia, 
Schuylkill,  and  York  Counties,  PA, 
points  in  that  part  of  Vermont  on  and 
south  of  Vermont  Highway  9,  points  in 
that  part  of  New  Hampshire  on  and 
south  of  a  line  beginning  at  the  New 
Hampshire-Vermont  State  line  and  ex- 
tending along  New  Hampshire  High- 
way 9  to  Concord.  NH.  and  thence 
along  U.S.  Highway  202  to  the  New 
Hampshire-Maine  State  line  and 
points  in  that  part  of  Maine  en  and 
.south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  and 
extending  along  U.S.  Highway  202  to 
junction  Maine  Turnpike,  thence 
along  Maine  Turnpike  to  junction  U. 
S.  Highway  202.  thence  north  along 
U.S.  Highway  202  to  Augusta,  ME,  and 
thence  .south  along  Maine  Highway  27 
to  Boothbay  Ilarlwr.  ME.  including 
points  on  the  highway  boundary  lines 
in  NE.  NH.  and  VT.  RESTRICTIONS: 
No  service  shall  be  rendered  in  the 
transportation  of  moving  picture  and 
.sound  reproduction  film,  apparatus, 
mechanisms,  installations  accessories, 
premiums,  tickets,  and  complete  film 
set-ups  between  motion  picture  distrib- 
utors and  motion  picture  theaters  or 
television  stations.  No  service  shall  be 
rendered  in  the  transportation  of  mag- 
azines, newspapers,  and  newspaper 
cuts  and  mats,  from  magazine  and 
newspaper  distributor,  newstand  oper- 
ators or  printers.  (2)  Between  points  in 
that  part  of  VT.,  lying  north  of  Ver- 
mont Highway  9.  tho.se  in  that  part  of 
New  Ilam.pshire  lying  north  of  a  line 
beginning  at  the  New  Hampshire-Ver- 
mont State  line  and  extending  along 
New  Hampshire  Highway  9  to  Con- 
cord, NH,  and  thence  along  UJS.  High- 
way 202  to  the  New  Hampshire-Maine 
State  line,  and  points  in  that  part  of 
Maine  lying  north  of  a  line  beginning 
at  the  Maine-New  Hampshire  State 
line  and  extending  along  U.S.  High- 
way 202  to  junction  U.S.  Highway  202, 
thence  north  along  U.S.  Highway  202 
to  Augusta,  Maine,  and  thence  south 
along  Maine  Highway  27  to  Boothbay 
Harbor.  ME.  Between  points  in  that 
part  of  Vermont  lying  north  of  Ver- 
mont Highway  9,  those  in  that  part  of 
New  Hampshire  lying  north  of  a  line 
beginning  at  the  New  Hampshire-Ver- 
mont State  line  and  extending  along 
New  Hampshire  Highway  9  to  Con- 
cord, N.H..  and  thence  along  U.S. 
Highway  202  to  the  New  Hampshire- 
Maine  State  line,  and  points  in  that 
part  of  Maine  lying  north  of  a  line  be- 
ginning at  the  Maine-New  Hampshire 
State  line  and  extending  along  U.S. 
Highway  202  to  junction  Maine  Turn- 
pike, thence  along  Maine  Turnpike  to 
junction  UJ5.  Highway  202,  thence 
north  along  U.S.  Highway  202  to  Au- 
gusta, Maine,  and  thence  south  along 
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Maine  Highway  27  to  Boothbay 
Harbor,  Maine,  on  the  one  hand,  and 
on  the  other,  points  in  Clinton,  Essex. 
Warren.  Washington,  Saratoga, 
Schenectady,  Rensselaer,  Albany, 
Greene,  and  Columbia  Counties,  NY, 
points  in  Massachusetts,  those  in  that 
part  of  Vermont  lying  on  and  south  of 
Vermont  Highway  9,  points  in  that 
part  of  New  Hampshire  lying  on -and 
south  of  a  line  beginning  at  the  New 
Hampshire- Vermont  State  line  and  ex- 
tending along  New  Hampshire  High- 
way 9  to  Concord,  N.H.,  and  thence 
along  U.S.  Highway  202  to  the  New 
Hampshire-Maine  State  line,  points  in 
that  part  of  Maine  lying  on  and  south 
of  a  line  beginning  at  the  Maine-New 
Han-pshire  State  line  and  extending 
along  U.S.  Highway  202  to  junction 
Maine  Turnpike,  thence  along  Maine 
Turnpike  to  junction  U.S.  Highway 
202,  thence  north  along  U.S.  Highway 
202  to  Augusta,  Maine,  and  thence 
south  along  Maine  Highway  "27  to 
Boothbay  Harbor,  Maine,  including 
points  on  the  highway  boundary  lines 
in  Maine,  New  Hampshire,  and  VT. 
RESTRICTION:  No  service  shall  be 
rendered  between  banks  or  any 
branches,  facility,  or  offices  thereof. 
Applicant  and  its  affiliate  United 
Parcel  Service,  Inc.  (an  Ohio  corpora- 
tion) will  interline  at  points  in  PA, 
WV,  and  VA.  within  ten  miles  of  the 
Pennsylvania-Ohio,  the  West  Virginia- 
Ohio,  the  West  Virginia-Kentucky,  the 
Virginia-Kentucky,  the  Virginia-Ten- 
nessee, and  the  Virginia-North  Caroli- 
na State  lines,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTIIiG  SHIPPER(S):  There 
are  approximately  (43)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wa- 
shignton,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss  Transp. 
Asst..  ICC,  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  116628  (Sub-23  TA),  filed  De 
cember  18,  1978.  Applicant:  SUBUR 
BAN  TRANSFER  SERVICE,  INC. 
P.O.  Box  168,  Rutherford.  NJ  07070 
Representative:  Thomas  F.  X.  Foley 
Slate  Highway  #34.  Colts  Neck,  NJ 
07722.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores,  and  mate- 
rials and  supplies  used  in  the  oper- 
ation of  such  stores,  between  New 
York.  NY,  on  the  one  hand,  and.  on 
the  other.  Baltimore,  and  Landover. 
MD  and  Springfield,  VA,  under  a  con- 
tinuing contract  or  contracts,  with 
Arnold  Constable  of  New  York,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Arnold  Constable  Oor- 
poration.  16  East  40th  Street,  New 
York,    NY.    SEND    PROTESTS    TO: 
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Joel  Morrows  DS,  ICC.  9  Clinton 
Street.  Newark,  NJ  07102. 

MC  116457  (Sub-40  TA),  filed  De- 
cember 14,  1978.  Applicant:  GENER- 
AL TRANSPORTATION  INCORPO- 
RATED, 1804  S.  27th  Avenue,  P.O. 
Box  6484,  Phoenix,  AZ  85005.  Repre- 
sentative: D.  Parker  Crosby,  1710  S. 
27th  Avenue.  P.O.  Box  6484.  Phoenix. 
AZ  85005.  Roofing,  roofing  materials, 
roofing  insulation,  roofing  supplies 
and  products,  tools,  equipment  and 
supplies  used  in  the  installation  there- 
of, (except  in  bulk  or  tank  vehicles), 
from  Lubbock.  San  Antonio  and  El 
Paso.  TX,  to  Arizona  and  New  Mexico, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  (1)  Specialty  Forest 
Products,  Inc.,  4433  N.  19th  A\enue, 
Phoenix,  AZ  85024.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor  DS,  ICC,  Room 
2020  Federal  Building,  230  N.  First 
Avenue.  Phoenix,  AZ  85015.  (2)  Man- 
dera  Lumber  Sales,  Inc.,  P.O.  Box 
2551,  Mesa,  AZ  85025. 

MC  117786  (Sub-47  TA),  filed  De- 
cember 13,  1978.  Applicant:  RILEY 
WHITTLE,  INC..  P.O.  Box  19038. 
Phoenix,  AZ  85009.  Representative: 
Thomas  F.  Kilroy.  Suite  406,  Execu- 
tive Building,  6901  Old  Keene  Mill 
Road,  Springfield.  VA  22150.  Charcoal, 
charcoal  briquettes,  fireplace  logs, 
charcoal  lighter  fluid,  in  cans  in  car- 
tons, hickory  chips  (not  charred)  for 
flavoring  purposes,  vermiculite,  (a) 
From  parsons.  WV.  to  Texas.  Colora- 
do, Missouri,  Oregon.  Washington, 
California,  Nebraska.  Indiana.  Ohio, 
and  MI;  (b)  from  Belle.  MO,  to  CO;  (c) 
from  Burnside,  KY,  to  points  in  Illi- 
nois, Indiana,  Montana,  Ohio  and  WI; 
and  (d)  from  Dothan.  AL,  to  PL,  for 
180  days.  SUPPORTING 

SHIPPER(S):  The  Kingsford  Compa- 
ny, P.O.  Box  1033,  1700  Common- 
wealth Building,  Louisville,  KY  40201. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor  DS.  ICC,  Room  2020,  Federal 
Building.  230  N.  First  Avenue.  Phoe- 
nix. AZ  85025. 

MC  117883  (Sub-230  TA).  filed  Octo- 
ber 24.  1978,  and  published  in  the  FR 
issue  of  December  Id,  1978.  and  repub- 
lished, as  corrected  this  issue.  Appli- 
cant: SUBLER  TRANSFER,  INC.. 
One  Vista  Drive,  V^ersailles,  OH  45380. 
Representative:  Edward  J.  Subler 
(same  address  as  applicant).  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Di\ision  of 
H.  H.  Heinz  Company,  at  or  near  Pitts- 
burgh, PA,  to  points  in  Kansas,  Min- 
nesota, Missouri,  Nebraska  and  WI,  re- 
stricted to  traffic  originating  at  the 
facilities  of  Heinz  U.S.A.,  Division  of 
H.  J.  Heinz  Company  at  or  near  Pitts- 
burgh, PA,  and  destined  to  the  named 
destinations,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Heinz  U.S.A.,  Div.. 
of  H.  J.  Heinz  Co.,  Coordinator-Distri- 
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bution  Planning,  P.O.  Box  57,  Pitts- 
burgh, PA  15230.  SEND  PROTESTS 
TO:  Paul  J.  Lowry  DS.  ICC,  5514-B 
Federal  Bldg.,  550  Main  Street,  Cincin- 
nati. OH  45202.  The  purpose  of  this 
republication  is  to  correct  the  Sup- 
porting Shipper(s)  which  is  stated  In 
the  caption  summary. 

MC  117940  (Sub-305TA).  filed  De- 
cember 19,  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104.  Maple  Plain.  MN  55359.  Repre- 
sentative: Allan  L.  Timmerman.  5300 
Highway  12,  Maple  Plain,  MN  55359. 
Canned  goods  from  Arlington  and  Or- 
tonville,  MN  and  Bloomer,  WI  to 
points  in  KS  and  MO,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING 

SHIPPER(S):  Big  Stone  Inc.,  Box  86, 
Chaska.  MN  55318.  SEND  PROTESTS 
TO:  Delores  A.  Poe,  TA.  ICC.  414  Fed- 
eral Building  &  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  118263  (Sub-77TA),  filed  Decem- 
ber 18,  1978.  Applicant:  COLD  WAY 
CARRIERS,  INC.,  P.O.  Box  2038, 
Clarksville,  IN  47130  Representative: 
William  P.  Whitney,  Jr.,  708  McClure 
Building,  Frankfort,  KY  40601.  Food- 
stuffs, (except  in  bulk),  moving  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Pet  In- 
corporated at  Frankfort,  Hart,  and 
Benton  Harbor,  MI,  to  points  in  IN, 
KY,  OH  and  TN.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING 
SHIPPERS(S):  Pet.  Incorporated, 
Frozen  Food  Division.  P.O.  Box  392. 
St.  Louis.  MO  63168.  SEND  PRO- 
TESTS TO:  Beverly  J.  Williams 
Transp.  Asst.,  ICC.  Federal  Building  & 
U.S.  Courthouse.  48  East  Ohio  Street, 
Room  429.  Indianapolis.  IN  46204. 

MC  118263  (Sub-78TA).  filed  Decem- 
ber 18.  1978.  Applicant:  COLD  WAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney,  Jr..  708  McClure 
Building.  Frankfort.  KY  40601.  Food- 
stuffs and  dairy  products,  (except  in 
bulk),  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Munford  Refrigerated 
Warehouses  at  Atlanta.  GA.  to  points 
in  IN.  KY.  TN.  VA,  and  WV.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPERS(S):  Munford  Refrigerated 
Warehouses.  P.O.  Box  43267.  Atlanta. 
GA  30336.  SEND  PROTESTS  TO: 
Beverly  J.  Williams  Transp.  Asst..  ICC. 
Federal  Building  &  U.S.  Courthouse. 
46  East  Ohio  Street.  Room  429.  In- 
dianapolis, IN  46204. 

MC  119726  (Sub-156TA).  filed  De- 
cember 15.  1978.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  1644  W. 
Edgewood  Avenue,  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
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tey.  130  E.  Washington  Street.  Suite 
1000,  Indianapolis,  IN  46204.  Ground 
clay  and  absorbants,  from  the  facili- 
ties of  Waverly  Mineral  Products,  lo- 
cated In  Thomas  County.  GA,  to 
points  in  the  states  of  DE.  IL.  IN,  MD, 
MN.  NJ.  NY.  OH.  PA.  VA  and  WV.  for 
180  days.  An  underlying  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Waverly  Mineral  Prod- 
ucts Company.  3018  Market  Street, 
Philadelphia.  PA  19104.  SEND  PRO- 
TEST TO:  Beverly  J.  Williams. 
Transp.  Asst..  ICC.  Federal  Building  <fe 
U.S.  Courthouse.  46  East  Ohio  Street. 
Room  429.  Indianapolis.  IN  46204. 

MC  119741  (Sub-129TA).  filed  De- 
cember 15,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC..  1515  Third  Avenue.  NW..  P.O. 
Box  1235,  Port  Dodge,  lA  50501.  Rep- 
resentative: D.  L.  Robson  (Same  ad- 
dress as  applicant).  Meats,  meat  prod- 
uctj,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  In  bulk.  In  tank  vehicles), 
from  the  facilities  of  Farmland  Foods, 
Inc.,  at  or  near  Crete,  Lincoln,  and 
Omaha,  NE.  and  Carroll.  Denlson.  Des 
Moines,  Fort  Dodge.  Iowa  Falls,  and 
Sioux  City.  lA.  to  points  in  CO.  IL.  IN, 
lA.  KS.  MI.  MN.  MO.  NE,  ND,  OH, 
SD,  and  WI.  restricted  to  traffic  origi- 
nating at  the  above  named  origins  and 
destined  to  the  above  named  destina- 
tions, for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Farmland  Foods. 
Inc..  P.O.  Box  403.  Denlson.  lA  51442. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS.  ICC.  518  Federal  Building. 
Des  Moines,  LA  50309. 

MC  120427  (Sub-25TA),  fUed  Decem- 
ber 19..  1978.  Applicant:  WILLIAMS 
TRANSFER.  INC..  2128  East  Highway 
30.  Grand  Island.  NE  68801.  Repre- 
sentative: John  K.  Walker  (same  ad- 
dress as  applicant).  Meats,  meat  prod- 
ux:ts  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses; 
from  Schuyler  and  Fremont.  NE.  to 
points  in  CA,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  of  author- 
ity. SUPPORTING  SHIPPER(S): 
Spencer  Foods.  Inc..  P.O.  Box  544. 
Schuyler.  NE  68881.  SEND  PROTEST 
TO:  Max  H.  Johnston.  ICC.  235  Feder- 
al Bldg..  100  Centennial  Mall  North, 
Uncoln.  NE  68508. 

MC  120582  (Sub-6TA).  filed  Decem- 
ber 18.  1978.  Applicant:  McMINN- 
VILLE  FREIGHT  UNE.  INC..  P.O. 
Box  790.  Morrison  Road.  McMlnnville. 
TN  37110.  Representative:  James  Cla- 
rence Evans.  1800  Third  National 
Bank  Bldg..  Nashville.  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


routes,  transporting:  General  commod- 
ities, (with  the  usual  exceptions),  be- 
tween McMlnnville  and  also  all  points 
in  Warren  County.  TN..  as  off-route 
points,  on  the  one  hand.  and.  on  the 
other.  Chattanooga,  and  that  part  of 
its  commercial  zone  lying  within  the 
State  of  TN..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  There  are  approxi- 
mately (22)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Glenda 
Kuss  Transp.  Asst..  ICC.  Suite  A-422 
U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  123048  (Sub-422TA),  filed  De- 
cember 15,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM.  INC..  5021  21st  Street. 
Racine,  WI  53406.  Representative: 
Carl  S.  Pope  (Same  address  as  appli- 
cant). Aluminum  and  aluminum  arti- 
cles, from  the  facilities  of  Kaiser  Alu- 
minum and  Chemical  Corp.,  at  or  near 
Ravenswood,  WV.,  to  the  states  of  AL, 
AR,  CT.  DE,  FL,  GA.  IL.  IN.  lA.  KY, 
LA,  ME,  MD,  MA.  MI,  MN,  MS,  MO. 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VT.  VA.  WV.  WI  and  the  DC.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Kaiser  Aluminum  &  Chemical  Corp.. 
P.O.  Box  98,  Ravenswood.  WV  26164. 
SEND  PROTESTS  TO:  GaU  Daugh- 
erty  Transp.  Asst.,  ICC.  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue.  Room  619,  Milwaukee, 
WI  53202. 

MC  123294  (Sub-55TA),  filed  Novem- 
ber 29,  1978,  and  publLshed  in  the  PR 
issue  of  December  7,  1978,  and  repub- 
lished, as  corrected  this  issue.  Appli- 
cant: WARSAW  TRUCKING  CO.. 
INC..  1102  West  Winona.  Warsaw.  IN 
46580.  Representatives:  H.  E.  Miller, 
Jr.,  South  Haven  Square,  U.S.  High- 
way 6,  Valparaiso,  IN  46383.  Starcfi, 
from  Chicago  and  Decatur,  IL,  Roby, 
IN,  and  Oak  Creek.  WI.  to  Troy  and 
Urbana.  OH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing operating  authority  up  to  90  days. 
SUPPORTING  SHIPPFR(S):  Kimber- 
ly-Clark Corporation.  1414  W.  Larsen 
Rd.,  Neenah.  WI  45956.  SEND  PRO- 
TESTS TO:  Lois  SUhl  Transp.  Asst., 
ICC.  Everett  McKlnley  Dirksen  Bldg.. 
Room  1386.  219  S.  Dearborn  St.,  Chi- 
cago. IL.  60604.  The  purpose  of  this  re- 
publication is  to  add  the  word  "to"  in 
front  of  Troy  which  was  previously 
omitted  in  the  terrltorlaJ  description. 

MC  124211  (Sub-352TA).  filed  De- 
cember 14.  1978.  Appllcajit:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988 
DTS.  Omaha.  NE  68101.  Representa- 
tive: Thomas  L.  Hilt  (Same  address  as 
applicant).  Copper  pipe,  copper  tubing, 
copper  products,  insulated  tubing,  and 


commodities  used  in  the  manufacture 
and  distribution  of  the  above  commod- 
ities, from  Sauget,  IL..  to  points  in  the 
United  States  in  and  west  of  Montana, 
Wyoming,  Nebraska.  Colorado  and 
New  Mexico,  (except  Alaska  and 
Hawaii  and  El  Paso,  TX).  for  180  days. 
An  vmderlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Frank  C.  Beeht,  General  Traffic  Man- 
ager. Cerro  Copper  Products  Co..  P.O. 
Box  681.  E.  St.  Louis.  IL  62202.  SEND 
PROTESTS  TO:  CarroU  Russell  DS. 
ICC.  Suite  620.  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  124679  (Sub-96TA),  filed  Decem- 
ber 11.  1978.  Applicant:  C.  R.  ENG- 
LAND &  SONS.  INC..  975  West  2100 
South,  Salt  Lake  City.  UT  84119.  Rep- 
resentative: Daniel  E.  England,  975 
West  2100  South.  Salt  Lake  City.  UT 
84119.  (1)  Foodstuffs,  (2)  foodstuffs, 
(except  yeast  and  bread  making  com- 
pounds and  Ingredients,  and  (3)  food- 
stuffs. (1)  From  the  facilities  of  Uni- 
versal Foods  Corporation  at  South 
San  Francisco  and  Hayward.  CA,  to 
points  in  Idaho,  Oregon.  Washington 
and  UT;  and  (2)  from  the  facilities  of 
Universal  Foods  Corporation  at  Oak- 
land, CA,  to  points  In  Idaho,  Oregon, 
Washington,  and  UT;  (3)  from  the 
facilities  of  Universal  Foods  Corpora- 
tion at  South  San  PYancisco.  Hayward, 
and  Oakland.  CA,  to  Reno.  NV,  for  180 
days.  An  imderlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Universal  Foods  Corpo- 
ration. 21082  Cabot  Boulevard, 
Hayward.  CA  94545.  (Peter  J.  Cha- 
garis.  Distribution  Manager-West). 
SEND  PROTESTS  TO:  L.  D.  Heifer 
DS  ICC.  5301  Federal  Building,  Salt 
Lake  City,  UT  84138. 

MC  124692  (Sub-258TA),  fUed  De- 
cember 20.  1978.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347. 
Missoula.  MT  59801.  Representative: 
James  B.  Hovland.  P.O.  Box  1680, 
Fargo.  ND  58107.  Agricultural  chemi- 
cals and  trees  and  weed  killing  com- 
pounds, (except  in  bulk).  (1)  from 
Omaka,  NE  and  Sergeant  Bluff.  Des 
Moines,  Mason  City.  F\)rt  Dodge, 
Perry  and  Alton,  lA..  to  points  in  MN, 
ND.  SD.  WI,  MT.  UT,  ID,  WA.  OR  and 
WY;  and  (2)  from  Omaka.  NE..  to 
points  in  Iowa;  and  (3)  from  Sergeant 
Bluff.  Des  Moines.  Mason  City.  Port 
Dodge.  Perry  and  Alton,  lA.,  to  points 
In  NE.  RESTRICTION:  Restricted  in 
parts  (1).  (2).  and  (3)  above,  to  the 
transportation  of  traffic  destined  to 
Farmers  Union  Central  Exchange.  Inc. 
(CENEX)  Cooperative  facilities,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Farmers  Union  Central 
Exchange.  Inc..  Box  43089.  St.  Paul. 
MN  55146.  SEND  PROTESTS  TO: 
Paul  J.  Labane  DS,  ICC.  2602-lst 
Avenue  North,  BUlings.  MT  59101. 
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MC  125770  (Sub-No.  14TA).  filed  De- 
cember 18.  1978.  Applicant;  SPIEGEL 
TRUCKING.  INC..  Cape  May  Street, 
Harrison,  NJ  07029.  Representative: 
Joel  J.  Nagel,  19  Back  Drive,  Edison, 
NJ  08817.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Parts  and  materials  used  on  the  man- 
ufacture of  office,  home  and  library 
furniture,  from  points  and  places  in 
CT,  GA.  IL,  MD.  MA,  NY.  NC,  OH, 
PA.  SC.  and  VA  to  the  facUity  of  Art 
Metal  USA,  Inc.,  in  Newark,  NJ., 
under  continuing  contract,  or  con- 
tracts, with  Art  Metal  USA,  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Art  Metal  USA,  Inc.,  300 
Passaic  Street,  Newark,  NJ  07104. 
SEND  PROTESTS  TO:  Robert  E. 
Johnston  DS.  ICC,  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  125996  (Sub-«6TA).  fUed  Decem- 
ber 15,  1978.  Applicant:  ROAD 
RUNNER  TRUCKING.  INC..  2250 
South  400  West,  Salt  Lake  City.  UT 
84115.  Representative:  John  P. 
Rhodes.  P.O.  Box  5000,  Waterloo.  LA 
50704.  Such  commodities  as  are  dis- 
tributed by  manufacturers  of  explo- 
sives and  materlsils  and  supplies  used 
In  the  manufacture  and  distribution  of 
explovives.  oxidizers,  and  boosters, 
(except  commodities  in  bulk),  (a)  be- 
tween West  Jordan  and  Lehi,  UT; 
Bonne  Terre,  MO;  Plymouth,  IN;  and 
Biwabik,  MN;  and  (b)  between  West 
Jordan  and  Lehi,  UT;  and  Plymouth, 
IN;  on  the  one  hand,  and.  on  the 
other,  points  In  the  United  States, 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  up  to  190  days 
authority.  SUPPORTING 

SHIPPER(S):  Ireco  Chemicals,  Inc., 
Suite  700,  Kennecott  Building,  Salt 
Lake  City,  UT  84133  (Ronald  E.  Bowes 
Traffic  Manager)  SEND  PROTESTS 
TO:  L.  D.  Heifer  DS.  ICC.  5301  Feder- 
al Building.  Salt  Lake  City.  UT  84138. 

MC  126118  (Sub-lllTA),  filed  De- 
cember 19.  1978.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklle  (same  address  as 
applicant).  Malt  beverages,  from  New 
Orleans.  LA,  to  points  in  GA,  for  180 
days.  NOTE:  Common  control  may  be 
involved.  An  underlying  ETA  seeks  up 
to  90  days  of  authority.  SUPPORT- 
ING SHIPPER(S):  Dixie  Brewing 
Company,  2537  Tulane  Avenue,  New 
Orleans,  LA  70119;  Bill  Lalte  Distrib- 
uting Company  1820  7th  Street. 
Macon.  GA  31206.  SEND  PROTESTS 
TO:  Max  H.  Johnstx)n.  DS.  285  Federal 
Building  «fe  Courthouse,  100  Centen- 
nial Mall  North,  Lincoln,  NE  68508. 

MC  126555  (Sub-61TA),  filed  Decem- 
ber 8.  1978.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
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Barry  C.  Bumette.  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Minerals,  from 
Pennington  &  Custer  Counties.  SD..  to 
points  in  Montana.  North  Dakota, 
Utah  and  WY..  for  180  days.  An  under- 
Ising  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Pacer 
Corporation,  P.O.  Box  912,  Custer.  SD 
57730.  (Robert  CuUum  President  & 
General  Manager)  SEND  PROTESTS 
TO:  J.  L.  Hammond  DS,  ICC.  Room 
455.  Federal  Building.  Pierre.  SD 
57501. 

MC  126844  (Sub-63TA).  filed  Decem- 
ber 15.  1978.  Applicant:  R.D.S. 
TRUCKING  CO..  INC..  1713  North 
Main  Road.  Vineland.  NJ  08360.  Rep- 
resentative: Kenneth  F.  Dudley.  611 
Church  Street,  P.O.  Box  279,  Ot- 
tumwa,  lA  52501.  Paper  and  paper 
products,  FYom  Philadelphia.  PA.. 
Landisville,  NJ,  and  the  commercial 
zones  thereof,  to  points  in  AL,  AR, 
GA.  IL,  IN.  LA.  MI.  MS.  MO,  NC.  OH. 
SC.  VA.  WV.  and  WI..  for  180  days. 
SUPPORTLNG  SHIPPER(S):  Scott 
Paper  Co..  Scott  Plaza.  Philadelphia. 
PA  19113.  SEND  PROTESTS  TO: 
John  P.  Lynn  Transp.  Specialist.  ICC. 
428  East  State  Street.  Room  204.  Tren- 
ton. NJ  08608. 

MC  134257  (Sub-3TA),  filed  Decem- 
ber 19,  1978.  Applicant:  CARROLL'S 
TRANSFER,  INCORPORATED,  P.O. 
Box  265,  Dublin.  NC  28332.  Repre- 
sentative: Ralph  McDonald,  P.O.  Box 
2246.  Raleigh.  NC  27602  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Counting,  con- 
trolling and  measuring  devices  and 
components  and  subassemblies  thereof, 
(1)  between  the  facilities  of  Veeder- 
Root  Company  at  Hollidaysburg,  PA, 
Hartford,  CT,  Elizabethtown.  NC  and 
Wilcox  County.  AL.  and  (2)  from  the 
facilities  of  Veeder-Root  Company  at 
Hollidaysburg.  PA.,  to  Greensboro. 
NC.  under  a  continuing  contract,  or 
contracts,  with  Veeder-Root  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Veeder-Root  Company. 
70  Sargeant  Street,  Hartford,  CT 
06102.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS,  ICC,  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  134813  (Sub-4TA).  filed  Decem- 
ber 14.  1978.  Applicant:  WESTERN 
CARTAGE.  INC..  2921  Dawson  Road, 
Tulsa,  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa,  OK  74135.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tissue  and  tissue 
paper,  inclxiding  toilet  tissue,  facial 
tissues,  towels,  napkins,  diaper  paper 
on  rolls,  and  waste  paper  in  bales  or 
on  skids,  and  wood  pulp,  and  all 
equipment,  jnaterials  and  supplies 
used  in  the  manufacturing  and  distri- 


FEDERAL  «EGBTE«,  VOL  44.  NO.  2«— TUESDAY,  FEBRUARY  6,  1979 


FCOERAL  REGISTER,  VOL  44,  NO.  2«— TUESDAY,  FCBRUARY  6,  1979 


UMI 


7284 

bution  of  the  commodities  named 
above,  (except  commodities  in  bulk 
and  those  that  require  the  use  of  spe- 
cial equipment  due  to  size  or  weight). 
Between  the  plantsite  of  Belco  Tissue 
Mills.  Tulsa.  OK  and  Robel  Tissue 
Mills.  Pryor.  OK,  on  the  one  hand, 
and.  all  points  in  the  States  of  AR. 
CO.  IL,  IN.  lA,  KS.  KY.  LA.  MS,  MO. 
NE,  NM.  OH.  OK.  TN.  &  TN  on  the 
other,  under  a  continuing  contract,  or 
contracts,  with  Belco  Tissue  Mills, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Belco  Tissue  Mills. 
Inc..  10002  East  52  Street.  Tulsa,  OK 
74145.  SEND  PROTESTS  TO:  Connie 
Stanley  Transp.  Asst..  Room  240  Old 
Post  Office  &  Court  House  Building. 
215  N.W.,  3rd.  Oklahoma  City.  OK 
73102. 

MC  135070  (Sub  24TA).  filed  Decem- 
ber 19,  1978.  Applicant:  JAY  LINES. 
INC..  720  N.  Grand.  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen. 
521  S.  14th  Street.  Lincoln.  NE.  Citrus 
products,  from  the  facilities  of  Tropi- 
cana  Products,  Inc.,  in  Manatee 
County.  FL  to  points  in  TX  and  OK. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  authority.  SUPPORT- 
ING SHIPPER(S):  Tropicana  Prod- 
ucts. Inc..  P.O.  Box  338.  Bradenton. 
FL  33506.  SEND  PROTESTS  TO:  Has- 
kell E.  Ballard.  DS.  ICC,  Box  F-13206 
Federal  Building.  Airarillo.  TX  79101. 

MC  135410  (Sub-33TA),  filed  Decem- 
ber 19.  1978.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.  MUNSON 
TRUCKING.  P.O.  Box  266.  North  6th 
Street  Road.  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Foundry  Shot 
(except  in  bulk),  from  the  facilities  of 
Cardinal  Steel  Co.,  at  Wadsworth.  OH, 
to  Peoria,  Quincy.  Rock  Island,  and 
Moline.  IL  and  Keokuk.  Davenport. 
Bettendorf,  Dubuque.  Washington, 
and  Waterloo.  lA.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  of 
authority.  SUPPORTING 

SHIPPEr.(S):  Valley  Foundry  Supply 
Co..  P.O.  Box  83  Rock  Island,  IL 
61201.  SEND  PROTESTS  TO:  Charles 
D.  Little,  DS,  ICC,  414  L«land  Office 
E'.dg..  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  139193  (Sub-90TA),  fUed  Novem- 
ber 9.  1978.  and  published  In  the  Fei>- 
ERA!,  Register  issue  of  December  29, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  ROBERTS  &  OAKE, 
INC..  Blue  Ridge  Tower.  Suite  820, 
4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64135.  Representative:  Jacob  P. 
Billig.  2033  K  Street.  N.W..  Suite  300, 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  by-products,  and 
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articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  (except 
conunodities  in  bulk,  hides  and  skins), 
from  Montgomery.  AL,  to  all  points  in 
the  United  States  (except  Alaska.  Ala- 
bama, and  Hawaii),  restricted  to  a 
transportation  service.  performed 
under  a  continuing  contract  or  con- 
tracts, with  John  Morrell  <fe  Co.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  John  MorreU  &  Co.. 
Chicago.  IL.  SEND  PROTESTS  TO: 
John  V.  Barry  DS.  Room  600.  911 
Walnut.  Kansas  City,  MO  64106.  The 
purpose  of  this  republication  is  to  add 
the  commodities  which  were  previous- 
ly omitted  in  the  caption. 

MC  139822  (Sub-2TA),  filed  Decem- 
ber 15,  1978.  Applicant:  FOOD  CAR- 
RIER. INC..  P.O.  Box  2287.  Savannah, 
GA  31402.  Representative:  Edward  G. 
Vlllalon.  1032  Penn  Bldg..  Pa..  Avenue 
and  13th  Street.  N.W..  Washington. 
DC  20004.  (1)  Feed  and  com  products. 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  the  Jim  Dandy  Com- 
pany in  Jefferson  and  Morgan  Coun- 
ties. AL  and  Robertson  County.  TN.  to 
points  in  Alabama,  Florida,  CJeorgia. 
North  Carolina.  South  Carolina.  Ten- 
nessee, and  VA;  and  (2)  Equipment, 
materials  and  supplies  used  in  manu- 
facture, sale  and  distribution  of  the 
commodities  named  in  (1)  above  from 
the  destination  states  in  Part  (1)  to 
the  origins  in  Part  (1),  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Jim  Dandy  Compa- 
ny, P.O.  Box  10687,  Birmingham.  AL 
35202.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr..  DS.  ICC.  Box  35008.  400 
West  Bay  Street.  Jacksonville,  FTi 
32202. 

MC  140549  (Sub-13TA),  fUed  Decem- 
ber 19.  1978.  Applicant:  FRITZ 
TRUCKING.  INC..  East  Highway  7. 
Clara  City,  MN  56222.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403. 
Animal  and  poultry  feed,  in  bulk  or  in 
bags,  also  in  bags  when  moving  in 
mixed  loads  with  bulk  in  or  on  auger 
equipped  vehicles  from  Gluek,  New 
Rickland  and  Minneapolis,  MN  to 
points  in  MT,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Cargill,  Inc.. 
P.O.  Box  9300.  15407  McGinty  Road. 
Minneapolis.  MN  55440.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe,  TA.  ICC, 
414  Federal  Building  &  U.S.  Court- 
house. 110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  143436  (Sub-23TA).  filed  Decem- 
ber 14.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
dianapolis. IN  46227.  Representative: 


Stephen  M.  Gentry.  1500  Main  Street, 
Speedway,  IN  46224.  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equip- 
ment), from  Indianapolis,  IN,  to  Chi- 
cago. IL,  and  its  commercial  zone  (as 
defined  by  the  Commission).  RE- 
STRICTTION:  Restricted  to  shipments 
having  a  prior  or  subsequent  move- 
ment by  rail,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  National 
Piggyback  Services,  Inc..  537  Turtle 
Creek  South  Drive.  Indianapolis.  IN 
46227.  SEND  PROTESTS  TO:  Beverly 
J.  Williams.  Transp.  Asst..  ICC.  Feder- 
al Building  &  U.S.  Courthouse.  46 
East  Ohio  Street.  Room  429.  Indiana- 
polis. IN  46204. 

MC  144122  (Sub-35TA).  filed  Decern- 
ber  19.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC..  S.  160  Route  17 
North.  Paramus.  NJ  07652.  Repre- 
sentative: Joseph  Carretta  (same  ad- 
dress as  applicant).  Drugs,  medicines, 
medical  equipment,  materials  and  sup- 
plies (except  In  bulk)  from  the  facili- 
ties of  Darby  Drug  Group  at  Rockvllle 
Center,  NY  to  Chicago,  IL  and  Atlan- 
ta, GA.  for  180  days.  SUPPORTING 
SHIPPER(S):  Darby  Drug  Group.  100 
Banks  Avenue.  Rockvllle  Center.  NY 
11570.  SEND  PROTESTS  TO:  Joel 
Morrows.  DS.  ICC.  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  144636  (Sub-3  TA).  filed  Decem- 
ber 15.  1978.  Applicant:  VICTOR  <fe 
SON  TRUCKING.  INC..  223  N.  Erie, 
Pomona,  CA  91768.  Representative: 
Milton  W.  Flack,  4311  Wilshire  Blvd.. 
Suite  300,  Los  Angeles.  CA  90010.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  fruit  juice 
concentrate  or  fruit  juices,  frozen  or 
chilled  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Sunkist 
Growers.  Inc.,  Orange  Products  Divi- 
sion, located  at  Ontario.  CA.  to  (1) 
Shrewsbury,  MA,  Baltimore,  MD. 
Greensboro  and  New  Bern.  NC,  and 
(2)  Youngstown  and  Cincinnati.  OH; 
Atlanta.  GA,  Montgomery.  AL,  De- 
troit, MI,  New  Orleans,  LA,  Dallas  and 
Houston,  TX,  St.  Louis.  MO.  St.  Paul, 
MN.  Davenport,  lA,  Richmond.  VA 
and  Moline.  IL.  restricted  in  (2)  above 
to  stop  In  transit  shipments  having  a 
final  destination  to  a  point  or  points  in 
( 1 )  above,  under  a  continuing  contract, 
or  contracts,  with  Green  Spot  Co.,  lo- 
cated at  South  Pasadena.  CA.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Green  Spot  Company.  520  Mission 
Street.  South  Pasadena.  CA  91030. 
SEND  PROTESTS  TO:  Irene  Carios 
Transp.  Asst..  ICC.  Room  1321  Federal 
Building,  300  North  Los  Angeles 
etreet.  Los  Angeles.  CA  90012. 


MC  145737  (Sub-ITA),  filed  Decem- 
ber 15.  1978.  Applicant:  HEUERTZ 
TRUCKING.  INC..  425  1st  Street, 
N.W.,  LeMars,  lA  51031.  Representa- 
tive: D.  Douglas  Titus.  Suite  510 
Benson  Bldg.,  Sioux  City.  lA  51101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, OS  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
LeMars.  lA.  to  all  points  in  Illinois. 
Minnesota.  Nebraska.  South  Dakota, 
and  WI.  under  a  continuing  contract, 
or  contracts,  with  Dubuque  Packing 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Richard 
Ernst  Traffic  Manager.  Dubuque 
Packing  Company,  LeMars,  lA  51031. 
SEND  PEOTESTS  TO:  Carroll  Rus- 
sell DS.  ICC,  Suite  620.  110  North  14th 
Street,  Omaha.  NE  68102. 

MC  145771TA.  filed  December  15. 
1978.  Applicant:  KERWIN  CARTAGE. 
INC..  Box  1181.  Seneca.  SC  29678. 
Representative:  Ronald  N.  Cobert. 
1730  M.  Street,  N.W..  Suite  501.  Wash- 
ington. D.C.  20036.  GenertU.  commod- 
ities, (except  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  cojrmiodities  of  unusual 
value  and  those  requiring  special 
equipment),  between  Oconee  County. 
SC  on  the  one  hand,  and.  on  the 
other.  Greenville  and  Spartanburg 
Counties,  KC  restricted  to  interline  op- 
erations only,  for  180  days.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  (6)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.  C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
ruumed  below.  SEND  PROTESTS  TO: 
E.  E.  Strotheid  DS.  ICC.  Room  302, 
1400  Building,  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

MC  145829TA,  filed  December  5, 
1978.  Applicant:  ETI  CORP.,  P.O.  Box 
549.  Linden.  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  a."?  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain,  grocery, 
department  stores,  and  food  business 
houses,  (excopt  glass  containers  and 
commodities  in  bulk),  and  in  connec- 
tion therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  glass  containers 
and  commodities  in  bulk).  Between 
points  In  CT.  DE,  MD,  MA,  NH,  NJ, 
NY,  PA.  RI,  VA.  NC.  SC.  WV.  GA.  FL. 
AL,  LA,  MS,  TN,  and  the  District  of 
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Columbia,  under  a  continuing  con- 
tract, or  contracts,  with  Jewel  Compa- 
nies. Inc.,  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Jewel  Com- 
panies, Inc.,  Jewel  Park.  Barrington, 
IL  60010.  SEND  PROTESTS  TO: 
Robert  E.  Johnston  DS,  ICC,  9  Clinton 
Street,  Newark,  NJ  07102. 

MC  145853  (Sub-ITA),  filed  Dee.  Ap- 
plicant: VECTOR  TRAI^SPORTA- 
TION.  INC..  157  Maple  Street,  Meth- 
uen.  MA  01844.  Representative: 
Samuel  L.  Watts,  TDS,  Inc.,  1050  Wal- 
tham  Street,  Lexington,  MA  02173. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel 
shelving  and  products  used  or  useful 
in  the  manufacture  or  marketing  of 
steel  shelving,  (except  In  bulk).  Be- 
tween the  facilities  of  Andrew  Wilson 
Company,  Lawrence,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  Alaska,  Con- 
necticut, Hawaii,  Ma.s5achusetts, 
Maine,  New  Hampshire,  Rhode  Island 
and  VT),  under  a  continuing  contract, 
or  contracts,  with  Andrew  Wilson 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Andrew 
Wilson  Company,  616  Essex  Street, 
Lawrence,  MA  01842.  SEND  PRO- 
TESTS TO:  Max  Gorenstein  DS,  ICC, 
Room  501,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  145881TA,  filed  December  18. 
1978.  Applicant:  H  &  H  TRANSPOR- 
TATION CO..  P.O.  Drawer  "W",  Belle, 
MO  65013.  Representative:  Thomas  P. 
Rose,  P.O.  Box  205,  Jefferson  City, 
MO  65101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Charcoal,  (in  bulk),  from  the 
Cherokee  Indian  National  charcoal  fa- 
cility at  or  near  Talequah,  OK.,  to  the 
Elingsford  Co.,  charcoal  facility  at  or 
near  Belle,  MO.,  tinder  a  continuing 
contract,  or  contracts,  with  The  Kings- 
ford  Company,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  The 
Kingsford  Company,  Louisville,  KY 
40202.  SEND  PROTESTS  TO:  John  V. 
Barry  DS.  Room  600.  911  Walnut, 
Kansas  City.  MO.  64106. 

MC    145895TA,    filed   December    13. 
1978.  Applicant:  STATE  TRANSPOR- 
TATION. INC..  P.O.  Box  1349.  Ports- 
mouth.    NH     03801.     Representative 
Robert  G.   Parks.   20  Walnut  Street 
Suite  101,  Wellesley  HiUs,  MA  02181 
Authority  sought  to  operate  as  a  con 
tract  carrier,  by  motor  vehicle,  over  ir 
regular  routes,  transporting:  Malt  bev- 
erages,   in    containers,    from    South 
Volney.  NY.,  to  Eiddeford.  Portland, 
Augusta  and  Brewer,  ME,  under  a  con- 
tinuing   contract,    or    contracts,    with 
Haffenreffer    Beverage    Co..    Inc..    of 
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Brewer,  ME;  Pine  State  Tobacco  and 
Candy  Co.,  of  Augusta,  ME;  Nappi  Dis- 
tributors of  Portland,  ME,  and  New 
York  Bottling  Co..  Inc.,  of  Biddeford, 
ME.,  for  180  days.  SUPPORTING 
SHIPPER(S):  (1)  York  Bottling  Co.. 
Inc..  One  Lincoln  St.,  Biddeford,  ME. 
(2)  Nappi  Distributors,  235  Presumps- 
cot  St.,  Portland,  ME.  (3)  Pine  State 
Tobacco  and  Candy  Co.,  8  Ellis 
Avenue,  Augusta,  ME.  (4)  Haffenreffer 
Beverage  Co.,  Inc.,  2  Rudman  Road. 
Brewer,  ME.  SEND  PROTESTS  TO: 
Ross  J.  Seymour  DS,  ICC.  Room  3,  6 
Loudon  Road,  Concord,  NH  03301. 

MC  145896TA,  filed  December  15. 
1978.  Applicant:  WARREN  MARR,  an 
Individual,  2416  N.  Marine  Drive, 
Suite  #217,  Portland,  OR  97217.  Rep- 
resentative: Warren  Marr  (same  ad- 
dress as  applicant).  (1)  Lumber  and 
forest  products,  from  OR.  to  CA,  and 
AZ.,  (2)  Building  materials,  from  Port- 
land, OR,  to  points  In  OR,  WA,  CA. 
ID,  MT,  WV,  WY,  UT,  NV,  and  from 
points  In  these  states  to  Portland.  OR; 
and  (3)  Used  vehicles,  from  points  in 
WA,  ID.  MT.  WY,  UT,  CA.  to  Port- 
land. OR,  for  180  days.  SUPPORTING 
SHIPPER(S):  (1)  Cowboy  Truck 
Center.  Inc..  930  S.E.,  82nd  Avenue. 
Portland.  OR  97216.  (2)  M  &  C 
Lumber  Products.  Inc..  9020  N.  Brad- 
ford, Portland,  OR  97203  (3)  C.  A. 
Coruiers  Construction  Co.,  6457  N.E., 
Columbia  Blvd.,  Portland.  OR  97213. 
SEND  PROTESTS  TO:  R.  V.  Dubay 
DS,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC    145914TA.   filed   December    19. 
1978.    Applicant:    COASTAL   TRUCK 
LINE,  INC.,   How  Lane.  New  Bruns- 
wick, NJ  08903.  Representative:  Her- 
bert    Burstein.     One     World     Trade 
Center,    Suite    2373.    New   York,    NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Commodities  for  u.se  in  and  sale  from 
wholesale,    retail    and   chain    grocery 
and     food    business    houses    (except 
frozen  commodities  and  commodities 
in  bulk),  and  return  of  packaging  and 
raw  materials,  between  the  facilities  of 
Clorox  Company  at  Jersey  City,  NJ 
and  points  in  the  counties  of  Albany 
Columbia,    Dutchess.    Greene,    Mont 
gomery.  Orange,  Putnam.  Rensselaer 
Rockland,      Saratoga,      Schenectady 
Ulster,  Warren  &  Westchester,  NY. 
under  a  continuing  contract,  or  con 
tracts,  with  The  Clorox  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days         authority.         SUPPORTING 
SHIPPER(S):   The  Clorox   Company, 
1221    Broadway,   Oakland.   CA   94612. 
SEND    PROTESTS    TO:    Robert    E. 
Johnston  DS,  ICC.  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  145959TA.  filed  December  18. 
1978.  Applicant;  THOMAS  O.  CART- 
MEL,    P.O.    Box    364.    Westfield,    IN 
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46074.  Representative:  Orville  G. 
Lynch.  P.O.  Box  364.  Westfield.  IN 
46074.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  bagt.  on  pallets,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  bags,  be- 
tween the  facilities  of  Samson-Mid- 
america.  Inc.,  at  Indianapolis.  IN,  on 
the  one  hand,  and  on  the  other,  points 
in  KY.  MD.  MO,  NY,  NJ,  NC.  SC,  TN. 
VA,  WV.  WI.  and  DC.  under  a  continu- 
ing contract,  or  contracts,  with 
Samson-Midamerica.  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Samson-Midamerica.  Inc..  8111  Zions- 
ville  Road.  Indianapolis.  IN  46278. 
SEND  PROTESTS  TO:  Beverly  J. 
Williams  Transp.  Asst..  ICC.  Federal 
Bldg..  &  U.S.  Courthouse.  46  East 
Ohio  Street.  Room  429.  Indianapolis. 
IN  46204. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79  4001  Piled  2-5-79;  8:45  am] 
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The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tants  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  fatts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 


ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Conunis- 
sion,  and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  FincL- 

With  the  exceptions  of  those  appli- 
cations Involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenicence  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49,  Subtitle  IV.  United 
States  Code,  and  the  Commission's 
regulations.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under 
the  Energy  Policy  and  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 


U.S.C.  S  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act], 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  In  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker.  Fortlcr, 
and  Hall. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  409  (Sub-71F).   filed  December 

27.  1978.  Applicant:  SCHROETLIN 
TANK  LINE,  INC.,  P.O.  Box  511, 
Sutton,  NE  68979.  Representative: 
Steven  K.  Kuhlmann,  P.O.  82028.  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  anhy- 
drous ammonia,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Gulf  Cen- 
tral Pipeline,  at  or  near  Aurora,  NE.  to 
points  In  CO.  KS,  SD.  and  WY.  (Hear- 
ing site:  Lincoln  or  Omaha.  NE.) 

MC  2860  (Sub-172F).  filed  August  24. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  September 

28.  1978.  Applicant:  NATIONAL 
FREIGHT.  INC..  71  West  Park 
Avenue.  Vineland.  NJ  08360.  Repre- 
sentative: W.  Randall  Tye,  1400  Can- 
dler Building.  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting preserved  foodstuffs,  and 
canned  foodstuffs  from  Canajoharie, 
NY.  to  points  In  IN.  KY.  OH.  and  WV. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.) 

Note.— Thla  republication  adds  "preserved 
foodstuffs"  and  the  restriction. 

MC  13087  (Sub-46F),  filed  October 
30.  1978.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  INC.,  524 
Second  Street  SW.,  Mason  City.  lA 
50401.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
commxin  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  conunerce,  over 


Irregular  routes,  transporting  meats, 
meat  products  and  m^at  byproducts, 
and  articles  distributed  by  yneat-pack- 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendi3(^  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cation, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  The  Rath  Packing  Co., 
at  Waterloo,  LA,  to  those  points  in  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Des  Moines,  lA,  or  Minneapolis,  MN.) 

MC  14702  (Sub-77F).  filed  November 
24,  1978.  Applicant:  OHIO  FAST 
FREIGHT.  INC..  3893  Market  Street 
NW.,  Warren,  OH  44484.  Representa- 
tive: Michael  Spurlock,  275  East  State 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting asphalt  roofing,  roofing  mate- 
rials, composition  shingles,  rolled  roof- 
ings, and  accessories  for  asphalt  roof- 
ing, roofing  materials,  composition 
shingles,  and  rolled  roofings,  and  roof- 
ing paper,  and  roofing  compound 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Elk  Corporation  of  Alabama,  at  Tusca- 
loosa, AL,  to  points  in  AR,  FL,  GA, 
KY,  MS,  TN,  OH,  PA,  IN.  and  MO. 
(Hearing  site:  Colvmibus.  OH.) 

MC  1687  (Sub-19F}.,J«fed  November 
22,  1978.  Applicant:  WILLIAM 
MIRRER,  d.b.a.,  MIRRER'S  TRUCK- 
ING CO.,  100  East  25th  Street.,  Pater- 
son,  NJ  07514.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  granules 
(except  commodities  In  bulk),  (1)  from 
the  facilities  of  Mobil  Chemical  Co., 
and  Rexene  Polyefins  Company,  at 
Joliet  and  Chicago,  IL,  to  Santa  Ana, 
CA,  and  Houston  and  Beaumont,  TX. 
(2)  from  the  facilities  of  Mobil  Chemi- 
cal Co.  and  Rexene  Polyefins  Compa- 
ny, at  Chicago,  IL,  to  points  In  NY, 
PA.  CT,  RI.  and  MA.  (3)  from  the 
facilities  of  Mobil  Chemical  Co.  and 
Rexene  Polyefins  Company,  at  Hous- 
ton and  Beaumont,  TX,  to  Chicago, 
IL,  and  points  in  NY.  PA.  CT.  RI.  and 
MA.  (4)  from  the  facilities  of  Mobile 
Chemical  Co.  and  Rexene  Polyefins 
Company,  at  Santa  Ana,  CA,  to  points 
In  TX.  IL,  NJ.  and  MO.  (5)  from  the 
facilities  of  Mobil  Chemical  Co.  and 
Rexene  Polyefins  Company,  at  Ho- 
lyoke.  MA,  to  Santa  Ana,  CA,  and 
points  in  TX,  and  (6)  from  the  facili- 
ties of  Mobil  Chemical  Co.  and  Rexene 
Polyefins  Company,  at  points  In  NJ,  to 
points  In  NY,  PA,  CT,  RI.  and  MA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 
(Hearing  Site:  New  York,  NY.  or 
Washington,  DC.) 


MC  16872  (Sub-20F).  filed  November 
22,  1978.  Applicant:  WILLIAM 
MIRRER,  d.b.a..  MIRRER'S  TRUCK- 
ING CO..  100  East  25th  Street,  Pater- 
son,  NJ  07514.  Representative:  George 
A.  Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  In  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  washing, 
cleaning,  and  scouring  compounds 
(except  commodities  In  bulk),  from 
the  facilities  of  Witco  Chemical  Corp., 
at  Paterson,  NJ,  to  those  points  In  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX:  and  (2)  materi- 
als, eguipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
washing,  cleaning,  and  scouring  com- 
pounds (except  commoditiei  in  bulk), 
from  those  points  in  the  United  States 
in  and  east  of  ND.  SD,  NE,  KS,  OK, 
and  TX,  to  the  facilities  of  Wltco 
Chemical  Corp.,  at  Paterson,  NJ. 
(Hearing  Site:  New  York,  NY,  or 
Washington,  DC.) 

MC  19311  (Sub-52P).  fUed  November 
15.  1978.  Applicant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound 
Road.  Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
com.modities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Norwalk.  OH.  and  Hunting- 
ton, WV,  (a)  from  Norwalk,  OH  over 
OH  Hwy  61  to  Junction  OH  Hwy  3, 
then  over  OH  Hwy  3  to  jimctlon  U.S. 
Hwy  23,  then  over  U.S.  Hwy  23  to 
junction  Interstate  Hwy  64,  then  over 
Interstate  Hwy  64  to  Huntington,  WV, 
and  return  over  the  same  route,  and 
(b)  over  U.S.  Hwy  20  to  junction  OH 
Hwy  4,  then  over  OH  Hwy  4  to  junc- 
tion U.S.  Hwy  23,  then  over  U.S.  Hwy 
23  to  junction  Interstate  Hwy  64,  then 
over  Interstate  Hwy  64  to  Huntington, 
WV,  and  return  over  the  same  route, 
(2)  between  Norwalk,  OH  and  Charles- 
ton, WV,  (a)  from  Norwalk.  OH.  over 
OH  Hwy  13  to  junction  U.S.  Hwy  33, 
then  over  U.S.  Hwy  33  to  Jimctlon  WV 
Hwy  62,  then  over  WV  Hwy  62  to 
Charleston,  WV,  and  return  over  the 
same  route,  and  (b)  from  Norwalk, 
OH,  over  OH  Hwy  13  to  jimctlon  In- 
terstate Hwy  71,  then  over  Interstate 
Hwy  71  to  junction  U.S.  Hwy  33,  then 
over  U.S.  Hwy  33  to  Junction  WV  Hwy 
62,  then  over  WV  Hwy  62  to  Charles- 
ton, WV,  and  return  over  the  same 
route,  (3)  between  Cleveland,  OH,  and 
Charleston,  WV,  over  Interstate  Hwy 
77,  (4)  between  Junction  U.S.  Hwy  23 
and  U.S.  Hwy  35.  and  Charleston.  WV. 
over  U.S.  Hwy  35.  and  (5)  between 
Junction  Interstate  Hwy  71  and  Inter- 


state Hwy  70,  and  Marietta,  OH,  from 
junction  Interstate  Hwy  71  and  Inter- 
state Hwy  70  over  Interstate  Hwy  70 
to  junction  OH  Hwy  60,  then  over  OH 
Hwy  60  to  Marietta,  OH,  and  return 
over  the  same  route,  In  (1)  through  (5) 
above,  serving  no  Intermediate  points, 
and  serving  junction  Interstate  Hwy 
70  and  Interstate  Hwy  71,  and  junc- 
tion U.S.  Hwy  23  and  U.S.  Hwy  35  for 
the  purposes  of  Joinder  only,  as  alter- 
nate routes  for  operating  convenience 
only.  (Hearing  site:  Detroit,  MI). 

MC  29643  (Sub-ISF),  fUed  December 
4,  1978.  Applicant:  WALSH  TRUCK- 
ING SERVICE,  INC.,  50  Bumey 
Avenue.  Massena,  NY  13662.  Repre- 
sentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value,  ' 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  Lewis  and  Jefferson  Counties.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MD.  MA,  NJ.  NY,  RI, 
DE.  NH.  VT,  and  PA,  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
Canada.  (Hearing  site:  Syracuse,  NY.) 

MC  32882  (Sub-103P),  filed  Novem- 
ber 13,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  North 
Columbia  Boulevard,  Portland.  OR 
97217.  Representative:  Edward  G. 
Rawle,  1229  North  Blue  Gum  Avenue, 
Anaheim,  CA  92806.  To  operate  as  a 
commxjn  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  conrmierce.  over 
Irregular  routes,  transporting  highway 
marking  strip,  glass,  spheres,  ballotini. 
crushed  and  beaded,  and  cullet  (except 
in  dump  or  tank  vehicles),  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  highway  marking  strip,  glass, 
spheres,  ballotini,  crushed  and  beaded, 
and  cullet,  from  Cleveland,  OH, 
Brownwood,  TX,  Anaheim.  CA,  and 
Canby,  OR,  to  those  points  In  the 
United  States  In  and  west  of  MI.  OH. 
IN.  IL,  MO,  AR,  and  TX  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles, 
CA,  or  Portland,  OR.) 

MC  34485  (Sub-3F),  filed  October  25. 
1978.  as  previously  published  In  Feder- 
al Register  Issue  of  December  19. 
1978.  Applicant:  CLARK  &  REID. 
COMPANY,  INC.,  Meadow  Road,  P.O. 
Box  426,  Burlington,  MA  01803.  Rep- 
resentative: Charles  Ephraim,  Suite 
600,  1250  Connecticut  Avenue,  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house- 
hold   goods,    between    points    in    the 
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United  States  (except  AK  and  HI). 
NOTE:  This  republication  removes  the 
restriction.  (Hearing  site:  Boston,  MA.) 

MC  37896  (Sub-30P).  fUed  November 
6.  1978.  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC.,  U.S.  Highway 
25,  P.O.  Box  778,  Fletcher.  NC  28732. 
Representative:  Charles  Ephralm. 
Suite  600.  1250  Connecticut  Avenue 
NW..  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregrular  routes,  trans- 
porting stovet  and  stove  parti,  from 
points  in  Mitchell  County.  NC,  to 
points  in  the  United  States  (except 
AK  and  HI).  NOTE:  Dual  operations 
are  involved  in  this  proceeding.  (Hear- 
ing site:  Charlotte,  NC.  or  Washing- 
ton. DC.) 

MC  44735  (Sub-38P),  filed  December 
15.  1978.  Applicant:  KISSICK  TRUCK 
LINES,  INC..  a  Kansas  corporation. 
7101  East  12th.  Kansas  City.  MO 
64126.  Representative:  John  E.  Jan- 
dera.  641  Harrison  Street.  Topeka.  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Fort  Smith,  AR,  to  points 
in  I  A,  KS.  MO.  and  OK.  (Hearing  site: 
Little  Rock.  AR.) 

MC  44735  (Sub-39F).  filed  December 
15.  1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC..  a  Kansas  corporation. 
7101  East  12th,  Kansas  City.  MO 
64126.  Representative:  John  E.  Jan- 
dera.  641  Harrison  Street,  Topeka.  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Houston.  TX.  to  points  in 
AR.  KS.  MO.  and  OK.  (Healing  site: 
Kansas  City.  MO.) 

MC  44735  (Sub-40F).  filed  December 
15.  1978.  Applicant:  KISSICK  TRUCK 
LINES.  IN(r..  a  Kansas  corporation. 
7101  East  12th.  Kansas  City.  MO 
64126.  Representative:  John  E.  Jan- 
dera.  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  iron  and  steel 
articles.  (2)  louvers,  and  (3)  materials 
and  supplies  for  cooling  towers,  from 
points  in  OK,  to  points  in  KS,  NE. 
MO.  lA,  IL,  OK,  IN.  MI.  ND.  SD.  Wl. 
MN.  and  CO.  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  50069  (Sub-539F).  filed  Decem- 
ber 22.  1978.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR- 
PORATION, a  Delaware  corporation. 
44S  Earlwood  Avenue.  Oregon,  OH 
43616.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building. 
Cleveland,  OH  44114.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  liquid 
chemicals  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Robinson. 
IL,  to  points  in  LA.  (Hearing  site: 
Washington.  DC.) 

NoTC— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  69116  (Sub-210F),  fUed  Novem- 
ber 6.  1978.  Applicant:  SPECTOR  IN- 
DUSTRIES. INC..  a  Delaware  Corpo- 
ration, d.b.a.  SPECTOR  FREIGHT 
SYSTEM.  1050  Kingery  Highway. 
Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Chicago.  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stainless 
steel  pipe  and  tutnng,  from  East  Troy. 
WI.  to  points  in  AL.  AR,  CT,  DE.  GA. 
lA,  IL,  IN,  KS,  KY,  LA,  MA.  MD,  ME. 
MI,  MN,  MO,  MS,  NC,  NE,  NH,  NJ, 
NY.  OH.  OK.  PA.  RI.  SC.  TN.  TX.  VA. 
WV,  and  DC.  (Hearing  site:  Chicago, 
IL.) 

MC  71074  (Sub-9P),  filed  July  7, 
1978,  and  previously  noticed  in  the 
F'ederal  Register  issue  of  December 
19,  1978.  Applicant:  WAREHOUSE 
TRANSPORT,  INC.,  211  Plainfield 
Street,  Springfield.  MA  01107.  Repre- 
sentative: David  M.  Marshall.  101 
State  Street,  Suite  304,  Springfield, 
MA  01103.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  such  merchan- 
dise as  is  dealt  in  by  grocery  and  food 
business  houses,  and  materials,  equip- 
ment, and  supplies  used  in  the  con- 
duct of  such  business,  (except  com- 
modities in  bulk),  (1)  between  points 
In  CT,  ME,  MA,  NH,  RI.  'V'T.  Albany. 
Broome.  Chemung.  Chenango.  Clin- 
ton, Columbia.  Cortland.  Delaware, 
Dutchess,  Essex,  Franklin,  Fulton, 
Greene,  Hamilton,  Herkimer,  Jeffer- 
son, Lewis,  Madison,  Montgomery,  On- 
ondaga, Oneida,  Orange,  Oswego. 
Otsego.  Putnam.  Rensselaer.  Saratoga. 
Schenectady.  Schoharie.  Schuyler. 
Steuben.  Sullivan.  Tioga.  Tompkins. 
Ulster.  Warren,  and  Washington 
Counties.  NY.  and  Bradford.  Carbon. 
Columbia.  Lackawanna.  Luzerne.  Ly- 
coming. Monroe,  Montour,  Northum- 
berland. Pike,  Schuylkill,  Sullivan, 
Susquehanna,  Tioga,  Wayne,  and  Wy- 
oming Counties,  PA,  and  (2)  between 
the  points  indicated  in  part  (1),  on  the 
one  hand,  and.  on  the  other,  the  facili- 
ties of  The  Great  Atlantic  «&  Pacific 
Tea  Company,  Inc.,  at  or  near  Balti- 
more and  Landover,  MD,  Edison  and 
Florence,  NJ.  and  Fort  Washington 
and  Yeadon.  PA.  under  a  continuing 
contract(s)  with  The  Great  Atlantic  & 
Pacific  Tea  Company.  Inc..  of  Mont- 
vale.  NJ. 

This  republication  shows  the  correct 
docket  number  for  this  proceeding  as 
MC-^71074  Sub  9F.  (Hearing  site:  New 
York  or  Albany.  NY.) 


MC  74416  (Sub-18P).  fUed  November 
2.  1978.  Applicant:  LESTER  M. 
PRANGE.  INC..  Box  1.  Klrkwood.  PA 
17536.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington. 
EXT  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  fabricated 
sheet  metal  products,  heating  and  air 
conditioning  systems,  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  Installation  of  the  commodities 
named  in  (1)  above,  from  Philadel- 
phia, PA,  to  points  in  CT,  DE,  MA, 
MD,  ME.  NH.  NJ.  NY.  OH.  RI.  VT. 
WV.  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  76032  (Sub-343F).  filed  Novem- 
ber 27.  1978.  Applicant:  NAVAJO 
FREIGHT  UNES,  INC.  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
Representative:  Gary  Bronson.  301 
South  11th  Street,  Fort  Smith.  AR 
72901.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  AZ,  CA. 
CO,  CT,  DE,  IL,  IN.  lA,  KY.  MD,  MA. 
MI,  MO.  NE,  NV,  NJ.  NM.  NY,  OK. 
OH,  PA,  RI.  TX.  WI,  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  Denver.  CO.  or  Kansas 
City.  MO.) 

MC  82063  (Sub  98F).  filed  December 
4.  1978.  Applicant:  KLIPSCH  HAULr 
ING  CO..  a  corpora  ion.  10795  Watson 
Road.  Sunset  Hills,  MO  63127.  Repre- 
sentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street,  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  calcium  bromide, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Plastifax,  Inc.,  at  or  near 
Gulfport,  MO.  to  points  in  LA  and  TX. 
(Hearing  site:  Chicago.  IL) 

MC  82492  (Sub-209F).  filed  Novem- 
ber 27.  1978.  Applicant:  MICHIGAN  <fe 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
William  C.  Harris  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa- 
ny and  Fox  DeLuxe  Pizza  Company,  at 


or  near  Joplin  and  Carthage.  MO.  to 
points  in  MN.  lA,  SD,  NE,  KS,  IL,  OH, 
IN,  KY,  TN,  MI,  and  WI,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins .aiML^estined 
to  the  named  destinations.  (Hearing 
site:  Chicago,  IL,  or  Columbus,  OH) 

MC  95876  (Sub-257F),  filed  Novem- 
ber 3,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Ave.,  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Gerald,  MO,  to 
points  in  CA,  CT.  DE,  lA.  ID.  IL.  IN. 
MA,  MD,  ME,  MI,  MN,  MT,  ND,  NE, 
NH,  NJ,  NV,  NY,  OH,  OR,  PA,  RI,  SD, 
UT.  VT,  WA,  WI,  WV,  and  WY.  (Hear- 
ing site:  St.  Louis  or  Kansas  City,  MO) 

MC  104149  (Sub-206F),  filed  Decem- 
ber 19,  1978.  Applicant:  OSBORNE 
TRUCK  LINE,  INC.,  P.O.  Box  10727. 
Birmingham.  AL  35202.  Representa- 
tive: William  P.  Jackson.  Jr..  P.O.  Box 
1240,  Arlington,  VA  22210.  To  operate 
as  a  coTnm.on  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  mental 
articles,  between  the  facilities  of 
O'Neal  Steel,  Inc.,  at  or  near  Birming- 
ham and  Mobile,  AL,  Little  Rock,  AR, 
Jacksonville  and  Tampa,  FL,  Atlanta, 
GA,  LaFayette,  Monroe,  and  Shreve- 
port.  LA,  Jackson,  MS,  and  Chattanoo- 
ga and  KnoxvlUe.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL,  GA,  KY,  LA,  MD,  MS,  MO, 
NC.  OK.  SC.  TN,  TX,  VA,  and  WV. 
(Hearing  site:  Birmingham,  AL) 

MC  105162  (Sub-2F),  filed  November 
24,  1978.  Applicant:  McDONALD 
TRUCKING  COMPANY.  INC.,  83-14 
Cooper  Avenue,  Glendale,  NY  11227. 
Representative:  Martin  Werner,  15th 
Floor.  888  Seventh  Avenue.  New  York. 
NY  10019.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes.  transp>orting  suc/i  commodities 
as  are  dealt  in  by  chain  retail  stores, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Dut- 
chess and  Ulster  Counties,  NY,  under 
contract  with  P.  W.  Woolworth  Co.,  of 
New  York,  NY.  (Hearing  site:  New 
York.  NY.) 

MC  107012  (Sub-298F),  filed  Novem- 
ber 13,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  comm.on  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  comodities 
as  are  sold  by  wholesale  and  retail 
businesses,   and  parts  for  such  com- 
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modities  as  are  sold  by  wholesale  and 
retail  businesses,  from  the  facilities  of 
National  Presto  Industries,  Inc.,  at  or 
near  Canton,  MS,  Alamogordo,  NM, 
and  Eau  Claire,  WI,  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins, 
and  restricted  against  the  transporta- 
tion of  household  appliances  from  Eau 
Claire.  WI.  to  points  in  the  United 
States  (except  AK  and  HI),  and  re- 
stricted against  the  transportation  of 
household  appliances,  from  Canton. 
MS  and  Alamogordo.  NM.  to  points  in 
CT,  DE,  ME.  MA,  MD,  NH,  NJ,  NY. 
PA.  RI.  VT.  WV,  and  DC.  (Hearing 
site:  Madison,  WI,  or  Washington, 
DC.) 

MC  107012  (Sub-306F),  filed  Novem- 
ber 15,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  sold  by  retail  or  wholesale  busi- 
nesses, from  the  facilities  of  Teledyne 
Water  Pik.  In  Larimer  County.  CO.  to 
points  in  CA.  OR,  TX.  and  WA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Denver.  CO,  or  Wash- 
ington, DC.) 

MC  107012  (Sub-316F),  fUed  Novem- 
ber 17,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plumbing  goods, 
vanities,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
of  plumbing  goods  and  vanities 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal  Rundle  Cor- 
poration, at  or  near  Hondo  and  Corsi- 
cana,  TX,  Union  Point  and  Monroe, 
GA,  Ottumwa,  LA,  New  Castle,  PA, 
Salem,  OH,  Leominster,  MA,  Phoenix, 
AZ,  Redlands.  CA,  Rensselaer  and 
Crawfordsville,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
against  the  transportation  of  house- 
hold, commercial,  and  institutional 
fixtures,  between  Rensselaer  and 
Crawfordsville,  IN,  and  Salem,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Chicago,  IL),  and  restricted  against 
the  transportation  of  household,  com- 
mercial, and  institutional  fixtures,  be- 
tween Leominster,  MA,  and  New 
Castle,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO, 
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ID,  IL.  IN.  LA.  KS.  KY,  LA,  MI.  MN, 
MS,  MO,  MT,  NE,  NV,  MN,  ND,  OH. 
OK,  OR,  SD,  TN,  TX,  UT,  WA,  WI, 
and  WY.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  107012  (Sub-317P),  filed  Novem- 
ber 17,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Port  Wayne.  IN  46801.  Representative: 
Gerald  A.  Biims.  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  intestate  or 
foreign  commerce,  over  irregular 
routes,  transporting  baby  strollers, 
baby  swings,  portable  baby  beds,  baby 
carriers,  baby  seats,  and  juvenile  care 
products,  from  the  facilities  of  Gerico 
Inc.,  at  or  near  Denver,  CO,  to  points 
in  the  United  States  (except  AK.  HI, 
and  CO),  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  Site:  Denver. 
CO,  or  Washington.  DC) 

MC  107012  (Sub-320P).  filed  Novem- 
ber 17.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  manufactured,  marketed,  and 
distributed  by  retail,  wholesale,  and 
catalogue  sales  businesses,  between 
the  facilities  of  Smith  Eiiterprises, 
Inc.,  at  or  near  Rock  Hill,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  HI,  and 
SC),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  Site:  Char- 
lotte, NC,  or  Washington.  DC) 

MC  107012  (Sub-324P),  filed  Novem- 
ber 17,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ice  merchandisers 
and  refrigeration  units,  from  the  facil- 
ities of  the  Starrett  Corp.,  at  or  near 
Tampa,  FL,  to  points  in  the  United 
States  (except  points  In  Greene  and 
Craighead  Counties,  AR,  and  AK,  PL, 
IL,  IN,  MI,  MO,  NE,  OH,  and  WI). 
(Hearing  Site:  Tampa,  PL,  or  Washing- 
ton, DC) 

MC  107295  (Sub-900P),  fUed  Decem- 
ber 18,  1978.  Applicant:  PRE— FAB 
TRANSIT  CO.,  a  corporation,  P.O. 
Box  146,  Farmer  City,  IL  61842.  Rep- 
resentative: Mack  Stephenson,  42  Fox 
Mill  Lane,  Springfield,  XL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce,   over   irregular    routes,    trans- 
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porting  plumbing  goods  and  fixtures, 
from  Pacoim».  CA.  to  points  In  TX, 
GA.  NJ.  OH.  LA.  MS.  IN,  KS.  MO. 
OK.  CO.  WA.  OR,  ID.  WY.  PA,  and 
I  A.  (Hearing  site:  Lo«  Angeles  or  San 
Francisco,  CA). 

MC  10751S  (Sub-1196P).  filed  De- 
cember 19,  1978.  Applicant  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
RepresenUtive:  Alan  E.  Serby,  3390 
Peachtree  Road.  5th  Floor,  Atlanta, 
GA  30326.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  petroleum,  pe- 
troleum, product*,  vehicle  body  sealer, 
and  sound  deadener  compounds, 
(except  commoditlefl  In  bulk,  in  tank 
vehicles),  and  filters,  from  points  in 
Warren  County,  MS.  to  points  in  AL. 
AR.  CO.  FL.  GA.  IL,  IN,  lA.  KS.  KY, 
LA.  MI,  MN,  MS.  MO.  NE.  NM.  NC, 
ND,  OH,  OK,  SC,  SD,  TX,  and  WI. 
and  (2Ka)  petrolemn,  petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound 
deadener  compounds,  and  filters,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL,  GA,  IL.  IN,  KY,  OH.  OK. 
and  SC.  to  points  in  Warren  County, 
MS.  restricted  in  part  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  SUte  Oil  Refining  Cor- 
poration, in  Warren  County.  MS. 
NOTE;  Dual  operations  may  be  in- 
volved. (Hearing  site:  Pittsburgh,  PA.) 

MC  108119  (Sub-113F).  filed  I>ecem- 
ber  21.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  43010.  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  To  operate  as 
a  com^mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  m.achin- 
ery.  from  points  in  Los  Angeles. 
Orange,  and  Ventura  Counties,  CA,  to 
points  in  AZ.  NV,  and  TX.  (Hearing 
site:  Los  Angeles  or  San  Francisco, 
CA.) 

MC  108119  (Sub-114P).  filed  Decem- 
ber 27,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  43010,  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  Na'.ional  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  agricul- 
tural irrigational  eQuipment,  from 
Tifton  amd  Atlanta,  GA.  Centerville. 
UT,  and  points  in  Denver,  Arapahoe, 
Adams,  Jefferson,  and  Douglas  Coun- 
ties. CO.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Denver.  CO.) 
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MC  108119  (Sub-llSF).  filed  Decem- 
ber 27,  1978.  AppUcant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation,  P.O.  Box  43010,  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Niinneapolis,  MN  55402.  To  operate  as 
a  commxin  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cooling 
towers,  between  points  In  Sonoma 
County,  CA,  on  the  one  hand.  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  109689  (Sub-342F),  FUed  Decem- 
ber 21,  1978.  Applicant:  W.  S.  HATCH 
CO.,  a  Corporation,  P.O.  Box  1825, 
Salt  Lake  City,  UT  84110.  Representa- 
tive: Mark  K.  Boyle,  10  W.  Broadway 
#400.  Salt  Lake  City,  UT  84101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting borate  rock.  In  bulk,  from 
Dunn.  CA.  to  the  facilities  of  Owens- 
Coming  Fiberglas  Corporation  In  GA. 
KS.  NJ.  SC.  TN.  and  TX.  (Hearing 
site:  Salt  Lake  City,  UT) 

MC  109692  (Sub-76F),  filed  Novem- 
ber 6.  1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13,  Kansas  City, 
MO  64161.  Representative:  Warren  H. 
Sapp,  P.O.  Box  16047,  Kansas  City, 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregxilar 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  perishable 
commodities,  household  goods  as  de- 
fined by  the  Commission  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  Kansas  City. 
MO-KS  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  in 
Norton.  Phillips.  Smith.  Jewell.  Re- 
public. Washington.  Marshall. 
Nemalia.  Brown.  Doniphan.  Rooks, 
Osborne,  Mitchell,  Cloud.  Clay.  Riley. 
Pottawatomie.  Jackson,  Atchison.  Jef- 
ferson. Leavenworth.  Russell.  Lincoln. 
Ottawa,  Dickinson,  Geary,  Morris,  Wa- 
baunsee. Shawnee,  Douglas,  Johnson, 
Barton,  Ellsworth,  Saline,  McPherson. 
Marlon,  Chase,  Morris.  Rice.  Lyon. 
Osage,  Coffey.  Franklin.  Miami.  An- 
derson. Reno.  Harvey.  Sedgwick.  Wy- 
andotte, Butler,  and  Greenwood  Coun- 
ties, KS. 

Note:  The  purpoae  of  this  filing  is  to  elim- 
inate tlie  gateway  of  those  points  in  NE 
which  are  within  IS  miles  of  Lanh&m.  NE, 
and  which  are  also  within  20  miles  of  Hol- 
lenberg.  KS.  (Hearing  Site:  Kansas  City. 
MO) 

MC  111485  (Sub-23P),  filed  Novem- 
ber 17.  1978.  Applicant:  PASCHALL 
TRUCK  LINES.  INC..  Route  4, 
Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  W.  Main  Street. 


P.O.  Box  464.  FrarUcfort,  KY  40602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities in  bulk),  between  the  facili- 
ties of  Hickman-Fulton  County  River- 
port,  at  or  near  Hickman,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Murray,  KY) 

MC  111486  (Sub-24F),  filed  Novem- 
ber 30,  1978.  Applicant:  PASCHALL 
TRUCK  LINES,  INC..  Route  4. 
Murray,  KY  42071.  Representative: 
Robert  H.  Kinker,  314  West  Main 
Street,  P.O.  Box  464,  Frankfort.  KY 
40602.  To  operate  as  a  comynon  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  conunerce.  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
facilities  of  G.A.P.  Corporation,  at  Cal- 
vert City,  KY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Murray,  KY) 

MC  111812  (Sub-602F),  filed  Novem- 
ber 27,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum products.  In  packages,  from  Reno 
and  Rouspvllle,  PA,  to  points  In  PL. 
(Hearing  site:  Chicago.  IL) 

MC  111812  (Sub-603F).  filed  Novem- 
ber 29.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  games, 
toys,  and  parts  for  garner  and  toys, 
from  Taunton  and  Salem.  MA,  and 
Montrille,  CT,  to  Des  Moines  and  Ur- 
bandale,  lA.  (Hearing  site:  Boston, 
MA) 

MC  112016  (Sub-ISF),  filed  Novem- 
ber 2,  1978.  Applicant-  BENMAR 
TRANSPORT  &  LEASING  CORP^ 
405  Third  Avenue,  Brooklyn.  NY 
11215.  Representative:  Eugene  M. 
Malkin.  Suite  6193.  S  Worid  Trade 
Center.  New  York.  NY  10048.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  or  used  by  discount  depart- 


ment stores,  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 
of  the  commodities  in  (1)  above, 
(except  foodstuffs  and  commodities  in 
bulk),  between  New  York,  NY.  and  Se- 
caucus.  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  MN.  under  con- 
tract with  Jubilee  Shops  Inc.,  of  Se- 
caucus,  NJ.  (Hearing  site:  New  York, 
NY) 

MC  114552  (Sub-186P),  filed  Novem- 
ber 22.  1978.  Applicant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220,  Newberry.  SC  29108.  Rep- 
resentative: William  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard, 
P.O.  Box  1240,  Arlington.  VA  22210. 
To  operate  as  a  comm,on  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting asbestos  cement  pipe,  cou- 
plings, and  fittings,  and  accessories 
used  in  the  installation  of  asbestos 
cement  pipe,  couplings,  and  fittings) 
except  commodities  in  bulk),  from  the 
facilities  of  CertainTeed  Corporation, 
at  Ambler,  PA.  to  those  points  in  the 
United  States  in  the  east  of  WI.  IL, 
KY.  TN.  and  MS  and  in  and  west  of 
OH.  WV.  VA.  MD.  and  DC.  (Hearing 
site:  Washington.  DC) 

MC  114552  (Sub-187P).  filed  Novem- 
ber 22,  1978.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation.  P.O. 
Drawer  220.  Newberry.  SC  29108.  Rep- 
resentative: William  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard, 
P.O.  Box  1240,  Arlington,  VA  22210. 
To  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting asbestos  cement  pipe,  cou- 
plings, and  fittings,  and  accessories 
used  in  the  installation  of  asbestos 
cement  pipe,  couplings,  and  fittings 
(except  commodities  In  bulk),  from 
the  facilities  of  CertainTeed  Corpora- 
tion, at  Hillsboro,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX,  or  W^ashing- 
ton.  DC) 

MC  114552  (Sub-188F).  filed  Novem- 
ber 24.  1978.  Applicant:  SENN 
TliUCKING  CO.,  a  corporation.  P.O. 
Drawer  220.  Newoerry,  SC  29108.  Rep- 
resentative: Prank  A.  Graham,  Jr..  707 
Security  Federal  Building.  Columbia. 
SC  29201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  clay  and  clay 
products  (except  conunoditles  in  bulk), 
from  Paris.  TN.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  process- 
ing, and  distribution  of  clay  and  clay 
products  (except  commodities  in  bulk), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Paris.  TN. 
(Hearing  site:  (Columbia,  SC.  or  Char- 
lotte. NC)     . 


NOTICES 

MC  116982  (Sub-ISF),  filed  Novem- 
ber 29,  1978.  Applicant:  FUCHS.  INC.. 
R.  R.  1.  Box  576,  Sauk  cnty,  WI  53583. 
Representative:  Wayne  W.  Wilson.  150 
East  GUman  Street.  Madison.  WI 
53703.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  jurik,  salvage,  and 
surplus  goods,  from  Chicago.  IL,  to 
points  in  WI,  under  contract  with 
Gerald  Wagner,  doing  business  as  G. 
Wagner  Surplus,  of  Oak  Lawn.  IL. 
(Hearing  site:  Chicago,  IL,  or  Madison, 
WI) 

MC  117119  (Sub-711P),  filed  Decem- 
ber 27,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.. 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Representative:  M.  M.  Geffon.  P.O. 
Box  156.  Mt.  Laurel.  NJ  08054.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting acids,  chemicals,  powdered 
metals,  salt,  and  chemical  compounds, 
(except  commodities  in  bulk),  from 
Irvine.  CA.  to  points  in  IL,  MA.  OR, 
TX.  and  WA.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  117815  (Sub-305P).  filed  Decem- 
ber 15,  1S78.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  S.E. 
Twentieth  Street,  Des  Moines.  lA 
50317.  Representative:  Michael  L. 
Carter  (same  a.ddress  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  business  and  office  supply  com- 
panies, from  the  facilities  of  United 
Stationers,  at  Forest  Park.  IL,  to  Des 
Moines.  lA,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destination.  (Hearing  site:  Chi- 
cago. IL,  or  Des  Moines.  LA.) 

MC  118159  (Sub-308F),  filed  Decem- 
ber  22.  1978.  AppUcant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,  a  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe.  2480  East  Commercial  Boule- 
vard. Ft.  Lauderdale,  FL  33308.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  from  Albion.  NY, 
and  Flemington.  NJ,  to  points  In  AL, 
AR,  CO,  FL,  GA,  LA.  MS,  NM,  NC, 
OK,  SC.  TN,  and  TX.  (Hearing  site: 
Atlanta,  GA.) 

MC  118159  (Sub-309P).  fUed  Decem- 
ber  28,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC.,  a  Louisiana  corporation,  P.O. 
Box  51366  Dawson  Station,  Tulsa,  OK 
74151.  Representative:  Warren  L. 
Troupe,  2480  East  Commercial  Boule- 
vard, Pt.  Lauderdale.  PL  33308.  To  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting cleaning,  scouring  and  wash- 
ing compounds,  sodium  bicarbonate, 
and  sodium  carbonate,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Church  &  Dwight  Company.  Inc..  at 
or  near  Syracuse,  NY,  to  points  in  AR, 
<X),  IL,  lA,  KS.  MN,  MO,  NE,  NM, 
ND,  OK.  SD,  TN,  TX.  UT,  WI,  and 
WY.  (Hearing  site:  Atlanta,  GA.) 

MC  118202  (Sub-97P).  fUed  Novem- 
ber 29.  1978.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  406,  323 
Bridge  Street,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  flour  (except  com- 
modities in  bulk),  from  Winonif  MN  to 
points  in  AL,  AR,  CT.  DE,  FL,  GA,  IL, 
IN.  lA,  KY,  LA,  ME,  MD.  MA,  MI,  MS. 
NH.  NJ,  NY.  NC.  OH.  PA.  RI.  SC,  TN. 
TX.  VT.  VA.  WV.  WI,  and  DC.  (Hear- 
ing Site:  Minneapolis,  MN) 

MC  118202  (Sub-98P),  filed  Novem- 
ber 29,  1978.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406.  323 
Bridge  Street,  Winnoa,  MN  55987. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.,  Div'  of  H.  J. 
Heinz  Co..  at  or  near  Pittsburgh,  PA, 
to  points  in  KS,  MN,  MO,  ND,  SD,  and 
WI,  restricted  to  the  transporation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  Site:  Washington,  DC.) 

MC  119493  (Sub-247F),  filed  Decem- 
ber 4,  1978.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  flour,  flour  mixes, 
and  flour  meals,  (except  commodities 
in  bulk),  from  points  in  IL  and  IN  to 
points  in  AL.  AR.  PL.  GA,  LA.  MS, 
NC.  SC.  and  TX.  (Hearing  site:  Kansas 
City  or  St.  Louis.  MO.) 

MC  119522  (Sub-40P).  filed  Novem- 
ber 20.  1978.  Applicant:  McCAIN 
TRUCKING.  INC..  2425  Walton 
Street.  P.O.  Box  2159,  Anderson,  IN 
46011.  Representative:  John  B.  Leath- 
erman,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  boxes,  sheets,  and  paper,  (a) 
from  Terre  Haute  and  Pt.  Wayne,  IN, 
to  Lexington,  KY,  and  (b)  from  Lex- 
ington, KY,  to  points  in  IN,  IL,  and 
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OH:  and  (2)  materials  and  supplies 
used  In  the  manufacture  of  boxes, 
sheets,  and  paper,  from  points  in  IN. 
II.  and  OH  to  Lexington.  KY.  (Hearing 
Site:  Indianapolis,  IN.  or  Chicago.  XL.) 

NoTZ.  Dual  operalions  are  at  issue  In  this 
proceeding. 

MC  119789  (Sub-535F).  filed  Decem- 
ber 21.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  of  foreign  com- 
merce, over  irregular  routes,  trans- 
porting transformers  and  parts  for 
transformers,  (except  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Arcadia.  FL,  to  point*  in  AL.  CT. 
DE.  Fls  GA.  IL.  IN.  KY.  ME.  MD.  MA. 
MS.  NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC. 
TN.  VT.  VA.  WV,  and  DC.  Hearing 
site:  Tampa.  FL.) 

MC  123255  (Sub-175F).  filed  August 
23.  1978.  as  previously  published  in 
Federal  Register  issue  of  October  5. 
1978.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Road. 
Newark.  OH  43055.  Representative:  C. 
P.  Schnee,  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
glass  and  glass  products,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  or  used  by  Anchor  Hocking  Cor- 
poration, at  points  in  CA.  FL.  IL,  IN. 
MD.  MN.  NJ.  OH.  PA,  TX,  and  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  Anchor  Hocking  Corpora- 
tion. Gas  Transport.  Inc..  Carr-Lowrey 
Glass  Company,  Plastics.  Inc..  Mold- 
craft  Incorporated.  Keenan  Oil  Co.. 
The  Phoenix  Glass  Company.  Zanes- 
ville  Mould  Company.  National  Retail- 
ers Guild,  Inc..  and  Amerock  Corpora- 
tion. 

Note:  This  republication  modifies 
the  commodities  description  and  adds 
the  restriction.  (Hearing  site:  Colum- 
bus. OH.) 

MC  123255  (Sub-191F).  filed  Decem- 
ber 27.  1978.  Applicant:  B  «&  L 
MOTOR  FREIGHT.  INC..  1984  Coff- 
man Road.  Newark.  OH  43055.  Repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodidties  in  bulk), 
from  Brocton  and  Westfield,  NY,  and 
North  East,  PA,  to  points  in  OH. 
(Hearing  site:  Columbus,  OH) 


NOTICES 

MC  123255  (Sub-192P),  filed  Decem 
ber    27,     1978.     Applicant:     B    &    L 
MOTOR  FREIGHT,  INC..  1984  Coff- 
man Road.  Newark.  OH  43055.  Repre- 
sentative: C.  F.  Schnee.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a^ 
common  carrier,  by  motor  vehicle,  in " 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  plastics 
and  plastic  articles,  between  the  facili- 
ties of  International  Paper  company, 
at  or  near  Hudson.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United   States  (except  AK   and   HI). 
(Hearing  site:  Columbus.  OH.) 

MC  124692  (Sub-252F).  filed  Novem- 
ber 20.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  asbestos  cement 
pipe,  couplings,  and  fittings,  and  ac- 
cessories used  in  the  installation  of  as- 
bestos cement  pipe,  couplings,  and  fit- 
tings (except  commodities  in  bulk), 
from  the  facilities  of  Certain-Teed 
Corp..  at  Hillsboro.  TX.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia.  PA,  or 
Washington.  DC.) 

MC  124692  (Sub-253F),  filed  Novem- 
ber 21.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Mi.ssoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  addre.ss 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  farm  supply  coopera- 
tives (except  foodstuffs,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  feed,  feed  ingredi- 
ents, commodities  which,  becau.se  of 
size  and  weight,  require  the  use  of  spe- 
cial equipment,  agricultural  machin- 
ery and  implements,  other  than  hand, 
and  agricultural  tractors),  (1)  from 
points  in  MO,  lA,  and  NE  to  points  in 
MT,  WY.  ID.  ND.  SD,  UT,  WA.  OR. 
NM,  and  WI,  and  (2)  between  points  in 
lA  and  NE,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
facilities  of  Farmers  Union  Central 
Exchange.  Inc.  (Cenex),  in  the  named 
destinations.  (Hearing  site:  St.  Paul. 
MN.) 

MC  124692  (Sub-254F),  filed  Novem- 
ber 21.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  insulated 
building  and  roofing  panels,  and 
eQuipment,    materials,    and    supplies 


used  in  the  installation  of  insulated 
building  and  roofing  panels  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Panel  Era  Corporation,  at  or 
near  Chicago,  IL,  Washington,  DC,  At- 
lanta, GA,  Dallas,  TX,  and  Salt  Lake 
*City,  UT,  to  points  In  the  United 
States  (Including  AK,  excluding  HI): 
and  (2)  materials,  equipment,  and  sup- 
plies used.  In  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (in- 
cluding AK,  excluding  HI),  to  the 
facilities  of  Panel  Era  Corporation,  at 
or  near  Chicago,  IL,  Washington,  DC. 
Atlanta.  GA.  Dallas,  TX.  and  Salt 
Lake  City,  UT,  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic  origi- 
nating at  and  destined  to  the  named 
facilities.  (Hearing  site:  Salt  Lake  City 
UT.) 

MC  124896  (Sub-76F),  filed  Novem- 
ber 3,  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC.,  P.O.  Box  3485. 
Wilson,  NC  27893.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  To  operate  as 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  spa- 
ghetti and  macaroni  products,  from 
Jersey  City,  NJ,  to  points  in  FL.  GA. 
NC,  SC,  and  VA.  (Hearing  site:  Atlan- 
U,  GA.) 

MC  125335  (Sub-41F),  filed  Decem- 
ber 26,  1978.  Applicant:  GOOD- WAY, 
INC..  a  Maryland  corporation,  P.O. 
Box  2283,  York.  PA  17405.  Representa- 
tive: Gailyn  L.  Larsen.  P.O.  Box  81849, 
Lincoln.  NE  68501.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors. 
Inc.,  at  or  near  Dakota  City,  NE,  to 
points  in  CT,  DE,  ME,  MD.  MA.  NH. 
NY.  NJ,  PA.  RI.  VT.  VA.  WV.  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  Indicated  destina- 
tions. (Hearing  Site:  Omaha,  NE.  or 
Kansas  City.  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  125335  (Sub-42F).  filed  Decem- 
ber 27.  1978.  Applicant:  GOOD-WAY. 
INC..  a  Maryland  corporation.  P.O. 
Box  2283.  York.  PA  17405.  Representa- 
tive: Gailyn  L.  Larsen.  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran.sporting  corifec- 
tionery,  from  the  facilities  of  Wilbur 
Chocolate  Company,  Inc.,  at  or  near 


Lltltz.  PA.  to  points  in  IN,  XL.  WI.  MN, 
LA.  NE.  KS,  CO.  OK.  TX,  and  OH. 
(Hearing  Site:  Harrisburg,  PA.  or  I^in- 
coln,  NE.) 

Note.— Dual  operations  may  be  involved. 

MC  125335  (Sub-43F).  filed  Decem- 
ber 27,  1978.  Applicant:  GOOD-WAY, 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa- 
tive: Gailyn  L..  Larsen,  P.O.  Box  81349, 
Lincoln,  NE  68501.  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  Durkee  Foods, 
Division  of  SCM  Corporation,  at  or 
near  Bethlehem.  SiiireraansLown,  and 
Mectianicsburg.  PA,  to  points  in  WI. 
MN,  MI.  OH,  IL,  FL,  GA,  TN.  TX,  LA. 
NE,  KS.  MO,  and  CO.  (Hearing  Site: 
Harrisburg  or  Pliiladelpliia,  PA.) 

NoTX.— Dual  operations  may  be  involved. 

MC  12.'J952  (Sub-33P),  fUed  Novem- 
ber 20,  1978.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  Corporation, 
8311  Durango  S.W.,  Tacoma,  WA 
98499.  Representative:  George  R.  La- 
Bissonlere,  1100  Norton  Building.  Se- 
attle, WA  98104.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  cakes, 
cookies,  bakery  supplies,  bakery  mate- 
rials, and  bakery  ingredients,  between 
points  in  AZ.  CA.  ID.  NV.  NM.  OR. 
TX.  UT.  and  WA.  under  contract  with 
Mother's  Cake  and  Codkie  Co..  of  Oak- 
land, CA.  (Hearing  Site:  Oakland.  CA) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  126679  (Sub-IOF),  filed  Decem- 
ber 26.  1978.  Applicant:  DENNIS 
TRUCK  LINE,  INC..  P.O.  Box  189,  Vi- 
dalia.  GA  30474.  Representative:  Virgil 
H.  Smith,.  Suite  12.  1587  Phoenix 
Blvd..  Atlanta.  GA  30349.  To  operate 
as  com,mon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
newsprint  paper,  from  points  in  Laur- 
ens County.  GA.  to  points  in  AL.  FL. 
GA,  MD.  MS.  NC,  SC,  TN.  and  VA. 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  news- 
print paper,  from  points  in  AL,  YL, 
GA,  MD.  MS.  NC.  PA,  SC.  TN.  VA. 
and  MD  to  points  in  Laurens  County, 
GA.  (Hearing  site:  Atlanta,  GA) 

MC  128539  (Sub-IOF),  filed  Decem- 
ber 26,  1978.  Applicant:  EAGI^ 
TRANSPORT  CORI»ORATION,  P.O. 
Box  4508.  Rocky  Mount,  NC  27801. 
Representative:  Robert  J.  Corber, 
Suite  1050.  1747  Pennsylvania  Ave. 
NW.,  Washington.  DC  20006.  To  oper- 
ate as  common  carrier,  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  dry 
terephthalic  acid,  in  bulk,  in  tote  bins 
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and  hopper-type  vehicles,  from  points 
in  Berkeley  County.  SC,  to  those 
points  In  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itaaca 
and  Koochiching  Counties,  MN  to  the 
International  Boundary  line  between 
the  United  States  and  Canada.  (Hear- 
ing site:  Washington,  DC.  or  Raleigh, 
NC) 

MC  129032  (Sub-66F),  filed  Novem- 
ber 27.  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  So.  49th  West 
Ave..  Tulsa.  OK  74107.  Representative: 
David  R.  Worthlngton  (same  address 
as  applicant).  To  operate  as  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting /rozen /oods,  from 
the  facilities  of  the  Pillsbury  Co.  and 
Fox  DeLuxe  Pizza  Co.,  at  or  near 
Joplin  and  Carthage.  MO,  to  points  in 
CO.  IL.  IN.  OK.  KS.  TX,  AZ,  UT,  CA. 
and  NM,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  Site: 
Minneapolis,  MN.  or  Chicago,  IL) 

MC  133119  (Sub-154F),  filed  Decem- 
ber 26.  1978.  Applicant:  HEYL 
TRUCK  LINES.  INC..  P.O.  Box  206, 
Akron,  I A  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa- 
ny and  Fox  DeLuxe  Pizza  Company,  at 
or  near  Joplin  and  Carihage,  MO,  to 
points  in  AZ.  CA,  CO,  ID.  n  IN.  XA. 
KS,  MI.  MN,  MT,  NE,  NV,  NM,  ND, 
OH,  OK,  OR.  SD,  UT,  WA.  WI.  and 
V7Y.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Minneapolis, 
MN.  or  Omaha,  NE) 

MC  133453  (Sub-18F),  filed  Decem- 
ber 4,  1978.  Applicant:  TROJAN 
TRANSPORTATION.  INC.,  1616 
Walnut  Street,  24th  Floor.  Philadel- 
phia, PA  19103.  Representative:  Rich- 
ard M.  Ochroch.  316  S.  16th  Street, 
Philadelphia,  PA  19103.  To  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  department  stores,  and 
food  business  houses,  (except  glass 
containers  and.  commodities  in  bulk), 
between  points  in  CT,  DE,  MD.  MA. 
MN,  NJ.  NY.  PA,  RI,  VA.  NC,  SC,  WV. 
GA,  FTj,  AL,  LA.  MS.  TN.  and  DC. 
under  contracts  with  (1)  Pood  Fair, 
Inc.,  (2)  Ideal  Shoe  Company,  and  (3) 
J.  M.  Fields,  Inc..  all  of  Philadelphia, 


7293 

PA.  (Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC) 

MC  133566  (Sub-126P).  fUed  Novem- 
ber 1.  1978.  Applicant:  GANGLOPF  & 
DOWNHAM  TRUCKING  COMPA- 
NY, INC.,  P.O.  Box  479.  Logansport, 
IN  46907.  Representative:  Thomas  J. 
Beener.  Suite  4959.  One  World  Trade 
Center.  New  York,  NY  10048.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  frozen  foods,  and  (2)  mate- 
rials and  supplies  used  in  the  msmu- 
facture  and  distribution  of  frozen 
foods,  (except  commodities  in  bulk), 
between  the  facilities  of  Pillsbury 
Company,  at  or  near  Murfreesboro 
and  Nashville.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE. 
KY.  MA.  MD.  ME.  MI.  NC,  NH.  NJ. 
NY,  OH,  PA,  RI.  VT,  and  DC,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  origin  facilities.  (Hearing  site: 
Minneapolis,  MN,  or  New  York,  NY) 

MC  133655  (Sub-127F),  fUed  October 
10.  1978.  Applicant:  TRANS-NATION- 
AL  TRUCK.  INC..  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd.,  Port  Lauderdale,  PL  33308. 
To  operate  as  a  ccTnmon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting soap,  cleaning  compounds, 
and  toilet  preparations,  from  Kansas 
City.  KS,  to  points  in  AR,  LA,  OK,  and 
TX.  (Hearing  site:  Chicago.  XL) 

MC  134035  (Sub-31P),  filed  Decem- 
ber 18,  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora- 
tion. Highway  75  South,  P.O.  Box  698. 
Corsicana.  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Port  Worth.  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plumbing  supplies  and  fit- 
tings, and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  between  Pa- 
coima.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  ND. 
SD,  NE,  KS,  OK.  and  NM.  (Hearing 
site:  Los  Angeles.  CA.  or  Dallas,  TX) 

MC  134035  (Sub-32P).  filed  Decem- 
ber 18.  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora- 
tion. P.O.  Box  698.  Highway  75  South. 
Corsicana.  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Port  Worth.  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting floor  coverings,  from  Dalton 
and  Rabun  Gap.  GA,  Sanford,  ME. 
Trenton.  NJ.  Pogelsville  and  Marcus 
Hook.  PA,  and  Glasgow.  VA.  to  points 
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In  AZ,  CA,  NV,  NM,  OR,  TX.  and  WA. 
(Hearing  site:  Los  Angeles.  CA) 

MC  134035  (Sub-33F).  filed  Decem- 
ber 18.  1978.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corpora- 
tion. P.O.  Box  698,  Highway  75  South. 
Corslcana.  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102.  To 
operate  &s  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  welders,  welder  parts, 
welder  systems,  and  welding  com- 
pounds, and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk.  In  tank 
vehicles,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Stoody  Company  and  Stoody  Interna- 
tional Company,  at  or  near  City  of  In- 
dustry and  Santa  Fe  Springs,  CA,  on 
the  one  hand.  and.  on  the  other, 
points  in  AZ,  CO,  NM,  UT.  and  WY. 
and  those  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Los 
Angeles,  CA) 

MC  134286  (Sub-71F).  fUed  August 
23.  1978,  and  previously  noticed  In  the 
FR  issue  of  November  14.  1978.  Appli- 
cant: ILUNI  EXPRESS,  INC..  a  Ne- 
braska corporation.  P.O.  Box  1564. 
Sioux  City,  lA  51102.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver. 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  foodstuffs 
(except  commodities  in  bulk),  and  (2) 
fibreboard  boxes,  from  the  facilities  of 
Ocean  Spray  Cranberries,  Inc.,  at  or 
near  (a)  Kenoshal,  WI,  and  (b)  North 
Chicago,  IL.  to  points  in  KS.  OK,  and 
TX.  NOTE:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnec- 
essary. (Hearing  site:  Chicago,  IL,  or 
Sioux  City,  lA) 

Note.— This  republication  adds  OK  and  a 
destination  point  In  lieu  of  OR. 

MC  134286  (Sub-86F).  filed  Novem- 
ber 6.  1978.  Applicant:  ILLINI  EX- 
PRESS, INC..  a  Nebraska  Corporation. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  (1) 
boots,  shoes,  and  ladies'  handbags,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  In  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  MA,  NH.  NJ.  and 
NY,  on  the  one  hand,  and.  on  the 


other,  points  In  AR.  IL.  MO,  and  TN. 
(Hearing  site:  St.  Louis.  MO,  or  Sioux 
City,  lA) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  In  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  U.S.C. 
5  11343  (a)  (formerly  Section  5(2)  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  134592  (Sub-17P).  filed  Novem- 
ber 24,  1978.  Applicant:  HERB 
MOORE  &  HAZEL  MOORE,  DOING 
BUSINESS  AS  H  &  H  TRUCKING 
CO.  10360  N.  Vancouver  Way.  Port- 
land, OR  97211.  Representative:  Philip 
G.  Skofstad,  P.O.  Box  594,  Gresham. 
OR  97030.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  malt  beverages, 
wine,  and  champagne,  from  points  in 
CA  to  Bellevue  and  Seattle,  WA. 
(Hearing  Site:  Seattle.  WA). 

MC  134983  (Sub-5F).  filed  December 
4,  1978.  Applicant:  MID  CONTINENT 
TRUCKING  COMPANY,  a  corpora- 
tion. 204  Momingside  Drive,  Denison. 
lA  51442.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
NE  68504.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  meat,  m^at 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  aescribed  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Farmland  Foods,  Inc., 
at  Denison,  Carroll,  and  Iowa  Falls. 
lA.  to  points  in  TN  (except  Memphis), 
and  FL.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  hides, 
commodities  in  bulk,  and  commodities 
the  transportation  of  which  require 
the  use  of  special  equipment),  in  the 
reverse  direction,  under  contract  with 
Farmland  Foods.  Inc..  of  Denison,  lA. 
(Hearing  site:  Lincoln,  NE) 

MC  136315  (Sub-47F).  filed  Decem- 
ber 4,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC..  Route  9. 
Box  22-A.  Philadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposite  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  MS  39205.  To  op- 
eiate  as  a  common  carrier,  by  motor 
vehicle,  in  uiterstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting hardboard,  insulation  board, 
plywood,  particle  board,  and  (2)  parts, 
materials,  and  accessories  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Abitibi 
Corporation,  in  (1)  Calhoun  County. 
FL.  (2)  Lucas  County,  OH.  and  (3) 


Wilkes  County,  NC,  to  points  in  the 
United  States  In  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Jackson,  MS,  or  Washington,  DC.) 

Note:  Dual  operations  may  be  Invalued. 

MC  136644  (Sub-7F),  filed  June  23. 
1978,  previously  noticed  in  the  FR 
issue  of  September  12.  1978.  Applicant: 
WESTERN  DRYWALL  TRANS- 
PORT, INC.,  2001  Broadway,  Vallejo, 
CA  94590.  Representative:  William  D. 
Taylor  100  Pine  Stree,  Suite  2550,  San 
Francisco,  CA  94111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  com- 
pressed wood  fiberboard,  from  the 
facilities  used  by  Kaiser  Cement  & 
Gypsum  Corporation,  at  or  near  St. 
Helens,  OR,  to  points  in  CA,  under 
contract  with  Kaiser  Cement  & 
Gypsum  Corporation,  of  Oakland,  CA. 
This  republication  shows  the  correct 
docket  number  as  MC  136644  Sub-7P 
(Hearing  site:  San  Francisco,  CA.) 

MC  136786  (Sub-142P),  filed  Novem- 
ber 3,  1978.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4333  Park 
Ave.,  Des  Moines,  lA  50321.  Repre- 
sentative: William  L.  Libby,  7525. 
Mitchell  Rd..  Eden  Prairie.  MN  55344. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byprodricts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  points  in  AZ,  CA. 
CT,  DE,  ID,  KY,  MA,  MD.  ME.  MT. 
NH.  NJ.  NV.  NY,  OR,  PA.  RI.  TN,  UT. 
VA,  VT,  WA.  WV,  and  DC.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
(Hearing  site:  Wichita.  KS.) 

MC  138313  (Sub-46F).  filed  Decem- 
ber 4.  1978.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street. 
S.W.,  Great  Palls,  MT  59404.  Repre- 
sentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting silica  sand,  from  the  facilities 
of  Wedron  Silica  Division,  Pebble 
Beach  Corporation,  at  or  near 
Emmett,  ID,  to  (1)  points  in  ND,  SD, 
MT,  WA.  OR.  UT.  and  those  in  ID  in 
and  north  of  Idaho  County.  ID.  and 
(2)  points  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  in  WA,  ID.  and  MT. 
(Hearing  site:  Boise,  ID,  or  Salt  Lake 
City.  UT.) 


MC  138882  (Sub-178F),  fUed  Novem- 
ber 20.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
tdress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machin- 
ery and  accessories  for  machinery, 
from  the  facilities  of  Summit  Machine 
Tool  Manufacturing  Corp.,  at  or  near 
Oklahoma  City,  OK,  to  points  in  IN. 
IL.  TX.  FL.  MI,  OH,  SC,  MO,  MA,  PA, 
VA,  NJ,  lA,  KS,  LA.  NC.  TN,  MN,  WI, 
NY.  MS,  AL,  GA,  and  MD.  (Hearing 
site:  Oklahoma  City,  OK,  or  Mont- 
gomery. AL) 

MC  138882  (Sub-179P),  filed  Novem- 
ber 20.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  7Cr7,  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  plastic  containers,  ac- 
cessories for  glass  containers  and  plas- 
tic containers,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  glass  con- 
tainers and  plastic  containers  and  ac- 
cessories (except  commodities  in  bulk), 
from  points  in  Montgomery  County, 
AL,  to  points  in  AL,  GA,  NC,  SC.  KY. 
TN.  FL.  LA,  and  MS.  (Hearing  site: 
Montgomery,  AL,  or  Philadelphia,  PA) 

MC  139457  (Sub-IOF),  filed  October 
30,  1978.  Applicant:  G.  L.  SKID- 
MORE,  d.b.a.  JELLY  SKIDMORE 
TRUCKING  CO.,  P.O.  Box  38.  Paris, 
TX  75460.  Representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin.  TX 
78768.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs  and  canned  and 
packaged  animal  food,  and  (2)  ingredi- 
ents and  supplies  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above, 
(a)  from  Napoleon.  OH.  and  Milwau- 
kee. WI.  to  the  facilities  of  Campbell 
Soup  (Texas)  Inc.,  at  or  near  Paris. 
TX.  and  (b)  from  the  facilities  of 
Campbell  Soup  (Texas)  Inc.,  at  or  near 
Paris.  TX,  to  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Maxton.  , 
NC.  under  continuing  contract  with 
Campbell  Soup  (Texas)  Inc..  of  Paris. 
TX.  (Hearing  site:  Dallas.  TX.  or 
Washington.  DC) 

MC  139482  (Sub-73F).  filed  Novem- 
ber 30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce,   over   irregular   routes,    trans- 


porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  New  York,  NY, 
Philadelphia,  PA,  Wilmington,  DE, 
Boston,  MA.  Baltimore,  MD,  and  New 
Haven,  CT,  to  points  in  IL,  IN,  lA,  KS, 
KY,  MI.  MN.  MO.  NE.  OH,  PA,  and 
WI.  (Hearing  site:  Chicago.  IL) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140729  (Sub-4F),  filed  December 
21.  1978.  Applicant:  RUSS  EDIGER 
TRUCKING.  INC..  50001  West  40th 
Street.  Sioux  Falls,  SD  57105.  Repre- 
sentative: M.  Mark  Menard.  P.O.  Box 
480.  Sioux  Falls,  SD  57101.  To  oi>erate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  dairy 
products,  as  described  in  Section  B  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  (2)  supplies  used  in  the 
production  and  distribution  of  dairy 
products,  between  Sioux  Falls,  SD,  on 
the  one  hand.  and.  on  the  other, 
points  in  ND.  under  contract  with  Ter- 
race Park  Dairy,  of  Sioux  Palls,  SD. 
(Hearing  site:  Sioux  Falls,  SD,  or 
Sioux  City,  LA) 

MC  140829  (Sub-160F),  filed  Decem- 
ber 20,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue,  Morrlstown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  Clothing,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
sale  of  clothing,  from  Secaucus,  NJ, 
and  Philadelphia,  PA,  to  points  in  AR, 
CA,  CO,  IL,  IN,  lA,  KS,  KY,  MI.  MN, 
MO,  NE,  OK,  OH,  TX,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington,  DC) 

Note.— Dual  operations  may  be  at  issue  in 
the  proceeding. 

MC  140829  (Sub-161F).  fUed  Decem- 
ber 18,  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  goods,  from  the  facili- 
ties of  Oconomowoc  Canning  Co.,  at  or 
near  Poynette,  WI,  to  points  in  AZ, 
CA,  CO,  CT.  DE.  lA,  KS,  ME,  MD, 


MA,  MO,  NE,  NV,  NH,  NJ,  NM.  NY, 
ND,  OK,  OR,  PA,  RI.  SD.  TX,  VT.  and 
WA.  (Hearing  site:  Washington,  DC) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-162F),  filed  Decem- 
ber 26.  1978.  Applicant:  CARGO  CON,- 
TRACT  CARRIER  CORP.,  A  New- 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  commx^n  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting prepared  frozen  foods,  from 
the  facilities  of  Banquet  Foods  Corpo- 
ration, at  Carrollton.  Marshall. 
Macon,  and  Moberly,  MO.  to  points  in 
CT.  DE,  MD,  MA,  NH,  NJ,  NY.  OH, 
PA.  RI.  and  VT.  (Hearing  site:  St. 
Louis.  Mo,  or  Omaha,  N£) 

Note.— Dual  operations  may  be  at  Issue  In 
this  proceeding. 

MC  140829  (Sub-1«3F),  filed  Decem- 
ber 26.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cleaning,  scouring  and  wash- 
ing compounds,  from  Des  Plaines.  IL, 
to  points  in  CO,  MN,  MO,  and  TX. 
(Hearing  site:  Chicago,  IL,  or  Omaha. 
NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-164F),  filed  Decem- 
ber 26,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  I A  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk  in 
tank  vehicles),  from  the  facilities  of 
Dry  Storage  Corporation,  at  or  near 
Chicago,  IL,  to  points  in  MA,  MI,  MO, 
NY,  OH,  PA,  RN,  TX,  and  WV.  (Hear- 
ing site:  Chicago,  IL,  or  Omaha,  NE) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-165F),  filed  Decem- 
ber 26,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  I A  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irreg:ul*r  routes,  transporting  tin  plate 
tubes  and  per/orated  tin  plate,  from 
Holbroolt.  MA,  to  the  facilities  of  J.  A. 
Baldwin  Manufacturing  Co..  at  or  near 
Kearney.  NE.  (Hearing  site;  Omaha. 
NE.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-I66P).  filed  Decem- 
ber 27.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City.  lA  51102.  RepresenUtive: 
William  J.  Hanlon.  55  Madison  Ave.. 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  de- 
odorants, disinfectants,  breath  fresh- 
ness, cleaning  compounds,  and  insecti- 
cides, (except  commodities  In  bulk), 
and  (2)  materials.  eQuipment  and  sup- 
plies used  by  deodorant  and  cleaning 
compound  manufacturers.  (except 
commodities  in  bulk),  between  points 
in  CA.  FL.  GA.  IL.  IN.  MI.  MN.  MO. 
NE.  NJ.  NY.  NC.  OH.  Rl.  TX.  and  WI. 
restricted  to  the  transportation  of 
traffic  moving  from,  to  or  between  the 
facilities  of  Airwick  Industries,  Inc. 
(Hearing  site:  Washington.  DC.) 

NoTt.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  140829  (Sub-167F).  filed  Decem- 
ber 27.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation.  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave.. 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lawn 
mowers,  from  the  facilities  of  Out- 
board Marine  Corporation,  at  or  near 
Manawa.  WI.  to  points  in  CO.  CT.  lA. 
KS.  ME.  MD,  MA.  MO.  NE.  NH,  NJ. 
NY.  OK.  PA.  RI,  TX,  VA.  VT,  and  DC. 
(Hearing  site:  Chicago.  IL.  or  Omaha. 
NE.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-168F).  filed  Decem- 
ber 27.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave., 
Morristown,  NJ  07960.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi- 
caU,  pigments,  food  products,  electron- 
ic pianos,  and  organs,  from  the  facili- 
ties of  DLstribution  Centers  of  Chica- 
go. Inc..  at  or  near  Bridgeview.  IL.  to 
points  in  CA.  lA.  KS.  MN.  MO.  NE. 
TX.  and  WI.  (Hearing  site:  Chicago, 
IL.  or  Omaha,  NE.) 

Note— Dual  operations  may  be  at  issue  in 
this  procedine. 


MC  142559  (Sub-74F),  filed  Decem- 
ber 11.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative;  John  P.  McMahon, 
100  East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes.  transfKJrtlng  (1)  soap,  cleaning 
compounds,  fuel  oil  conditioners,  ice 
control  compounds,  chemicals,  auto- 
motive cleaners,  automotive  waxes, 
fuel  additives,  oil  additives,  household 
deodorants,  and  household  disinfec- 
tants, (except  commodities  in  bulk). 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  (except  commodities  In  bulk), 
between  Barberton,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH,  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142679  (Sub-2F).  filed  December 
26.  1978.  Applicant:  S.  H.  MITCHELL, 
d.b.a.  UNITED  TRUCK  LINES.  P.O. 
Box  8596.  Greensboro.  NC  27410.  Rep- 
resentative: Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building.  Pennsyl- 
vania Avenue  and  13th  Street.  Wash- 
ington. DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  manu- 
factured tobacco  and  tobacco  prod- 
ucts, and  related  advertising  and  pack- 
aging materials,  from  Winston-Salem. 
NC.  to  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  R.  J.  Reynolds  Tobacco  Compa- 
ny, of  Winston-Salem,  NC.  (Hearing 
site:  Wiriston-Salem.  NC.) 

MC  142715  (Sub-22F).  fUed  Decem- 
ber 18.  1978.  Applicant:  LENERTZ. 
INC.,  8425  Hudson  Road.  Lake  Elmo. 
MN  55042.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank,  Min- 
neapolis. MN  55102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Meat, 
meat  byproducts,  and  meat  packing 
house  supplies,  from  the  facilities  of 
Peck  Packing  Co.,  at  Milwaukee.  WI, 
to  the  facilities  of  Pabst  Meat  Co.,  at 
St.  Paul,  MN.  (Hearing  site:  Minneapo- 
lis. MN.) 

MC  143775  (Sub-45F).  filed  Decem- 
ber 14.  1973.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown, 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  metal  wire,  from 
Willlmantlc,  CT,  Siloam  Springs,  AR, 


and  Bika.  NC.  to  points  In  CA.  OR. 
WA,  AZ.  NV.  NM.  TX.  and  AR.  (Hear- 
ing site:  Washington.  DC.) 

Note.— Dual  operations  may  be  Involved. 

MC  143775  (Sub-46P),  filed  Decem- 
ber 27,  1978.  Applicant:  PAUL  YATES 
INC.,  6601  West  Orangewood.  Glen- 
dale,  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  metal  wire  and  cable, 
from  Shrewsbury.  MA.  to  points  in 
CA.  JL.  lA.  NV.  OH.  and  TX.  (Hearing 
site:  Boston,  MA,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144117  (Sub-18F),  fUed  Novem- 
ber 2,  1978.  AppUcant:  T.L.C.  LINES, 
INC.,  1666  Pabick  Drive,  Fenton,  MD 
63026.  Representative;  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting charcoal  briQuettes,  vermicu- 
lite,  charcoal  lighter  fluid,  hickory 
chips,  fireplace  logs,  and  barbegue 
cooking  utensils,  (except  commodities 
in  bulk).  (1)  from  the  facilities  of  The 
Kingsford  Company,  at  Jacksonville. 
TX.  to  points  in  AX.  CA.  CO.  NM.  NV. 
and  UT,  and  (2)  from  the  facilities  of 
The  Kingsford  Company,  at  Belle, 
MO.  to  points  in  CO,  KS,  MN.  NE. 
ND,  and  SD,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties. (Hearing  site:  Washington.  DC.) 

Mc  144222  (Sub-5F).  filed  November 
27,  1978.  Applicant:  RONALD  HACK- 
ENBERGER,  d.b.a..  RONS  TRUCK- 
ING SERVICE,  Route  3,  Norwalk.  OH 
44857.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  Street,  P.O. 
Box  97,  Dublin.  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Zime 
and  limestone  products,  in  bulk,  from 
Huron.  OH.  to  points  in  IN,  IL.  KY, 
MI.  WV.  PA.  and  NY;  and  (2)  coal,  in 
bulk,  from  points  in  Carter,  Perry, 
Morgan,  and  Clay  Counties,  KY.  to 
those  points  in  OH  on  and  north  of 
U.S.  Hwy  30.  (Hearing  Site;  Columbus. 
OH.) 

MC  144372  (Sub-IF).  filed  November 
20,  1978.  Applicant:  L.E.  AND  R.A. 
BARNES,  d.b.a.  BARNES  TRUCK- 
ING, 720  8th  Avenue.  Box  386.  Saf- 
ford.  AZ  85546.  Representative:  L.E. 
Barnes  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting beer.  In  containers,  from  Saf- 
ford  and  Glove.  AZ.  to  Los  Angeles. 
CA.  under  contract  with  Copper  Basin 


Distributors,  of  Globe.  AZ.   (Hearing 
site:  Safford  or  Phoenix,  AZ.) 

MC  144513  (Sub-6F),  filed  December 
4,  1978.  Applicant:  CONDOR  CON- 
TRACT CARRIERS.  INC.,  656  Woos- 
ter  Street.  Lodi,  OH  44254.  Repre- 
sentative: Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting brick,  from  the  facilities  of 
May  Brik  Co.,  at  Los  Angeles,  CA,  to 
points  in  the  United  States  (except 
AK,  HI,  and  CA).  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved. 

MC  144622  (Stib-29F),  filed  Novem- 
ber 29,  1978.  Applicant:  GLENN 
BROS.  TRUCKING,  INC..  P.O.  Box 
9343.  Little  Rock,  AR  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fire  protection 
equipment,  from  Charlottsville.  VA,  to 
points  in  CA,  OR,  and  WA.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144652  (Sub-2F),  filed  November 
24.  1978.  Applicant:  SATELLITE 
TRANSPORT.  INC..  P.O.  Box  207. 
Flora,  IN  46929.  Representative; 
Robert  W.  Loser  II.  1009  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  To  operate  a.s  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  dry  feed  and  feed 
ingredients,  animal  health  aids,  and 
sanitation  products,  between  the  facil- 
ities of  Allied  Mills,  Inc.,  at  or  near 
Castleton  and  Ft.  Wayne,  IN,  on  the 
one  hand.  and.  on  the  other,  points  In 
KY,  IL.  MI,  and  OH,  under  contract 
with  Allied  Mills.  Inc..  of  Columbus, 
OH.  (Hearing  site;  Indianapolis.  IN,  or 
Chicago,  IL.) 

MC  144815  (Sub-IF),  filed  December 
20.  1978.  Applicant:  CHARLES  A. 
HURST,  d.b.a.  CHAlfc-LEE  LEASING 
CO.,  1416  South  View  Drive.  Bluefield. 
WV  24701.  Representative:  Stephen  P. 
Swisher.  339  12th  St.,  Dunbar.  WV 
35064.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  mining  ma- 
chinery, which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  from  the  facilities  of  WVA 
Administration  Corporation  and  West 
Virgina  Armature  Company,  Inc..  In 
Glen  Lyn.  VA.  Bluefield.  WV,  Isom, 
KY.  and  Beckley,  WV,  to  points  in  VA. 
WV,  KY,  OH,  PA,  TN.  AL,  CO.  UT. 
IN.  and  IL.  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  mine  machinery,  in  tne  re- 


verse direction,  under  contract  with 
WVA  Administration  Con>oration,  of 
Rich  Creek.  VA.  (Hearing  site: 
Charleston,  WV.  or  Roanoke,  VA.) 

MC  144889  (Sub-IF),  filed  December 
18,  1978.  Applicant:  RONWAL 
TRANSPORTATION.  INC.,  2600  Cal- 
umet Avenue.  Hammond,  IN  46320. 
Representative;  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Union 
Rolls  Corporation,  at  Valparaiso.  IN, 
to  facilities  of  Midwest  Steel  Division 
of  National  Steel  Corp.,  at  Portage. 
IN,  and  the  facilities  of  LaSalle  Steel 
Company,  at  Griffith  and  Hammond, 
IN,  to  those  points  In  IL  on  and  north 
of  U.S.  Hwy  36,  and  (2)  building  mate- 
rials and  sound  deadening  materials, 
from  the  facilities  of  Globe  Industries, 
Inc.,  at  Lowell  and  Whiting,  IN,  to 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  36.  (Hearing  site:  Indianapolis. 
IN,  or  Chicago,  IL.) 

MC  145102  (Sub-IF),  filed  November 
29,  1978.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative; 
Paul  M.  Daniell.  P.O.  Box  872,  Atlan- 
ta, GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  food  business  houses 
(except  commodities  in  bulk).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  AZ  and  CA,  to 
the  facilities  of  Supervalu  Stores,  Inc., 
at  Bismarck  and  Fargo,  ND,  Cham- 
paign, IL,  Greensburg,  PA,  Hopkins, 
MN,  Fort  Wayne,  IN,  Indlanola,  MS, 
Milwaukee  and  Green  Bay,  WI,  Des 
Moines,  lA.  Xenia,  OH,  and  Anniston, 
AL,  and  the  facilities  of  Randall  Su- 
pervalu, at  Mitchell,  SD.  (Hearing 
Site:  Minneapolis,  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145152  (Sub-25F),  filed  Novem- 
ber 29,  1978.  Applicant;  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Sprlngdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159. 
Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk,  in 
tank  vehicles),  in  insulated  and  me- 
chanically refrigerated  equipment, 
from  the  facilities  of  Kraft,  Inc.,  at  or 
near  Lakeland,  FT.,  to  points  In  AL, 
GA.  KY.  LA.  MS.  NC,  SC,  TN,  and  VA. 
(Hearing  Site:  Atlanta,  GA,  or  Tampa. 
FL.) 

MC  145152  (Sub-26F).  filed  Novem- 
ber 28.  1978.  Applicant:  BIG  THREE 


TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale,  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159. 
Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  ( 1 )  office 
furniture,  from  Springdale,  AR,  to 
points  in  AL,  CO,  CT.  DE,  FL,  GA.  lA. 
IL,  IN,  KS,  KY,  LA.  MA,  MD,  ME,  MI. 
MN.  MO,  MS,  NC,  ND,  NE.  NM.  NH. 
NJ.  NY,  OH,  OK.  PA.  RI.  SC,  SD,  TN, 
TX,  UT.  VA.  VT,  WI.  WV,  WY,  and 
DC;  and  (2)  parts,  equipment,  materi- 
als, and  supplies  used  In  the  manufac- 
ture of  office  furniture,  from  Morris- 
town,  TN,  to  Springdale,  AR.  (Hearing 
Site:  Payettevllle.  AR.  or  Tulsa,  OK.) 

MC  145502  (Sub-2F).  filed  November 
20,  1978.  Applicant:  COYNE  MOTOR 
SERVICE,  INC.,  9212  South  Parkslde. 
Oak  Lawn,  IL  60453.  Representative: 
Robert  J.  Gill,  29  South  LaSalle 
Street,  Chicago.  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
printing  ink,  from  the  facilities  of 
Central  Ink  and  Chemical  Co.,  at  West 
Chicago,  IL.  to  points  in  MI,  MN,  MO. 
OH.  OK,  WV.  and  WI;  and  (2)  oils 
used  in  the  manufacture  of  printing 
ink.  from  Detroit,  MI,  to  the  facilities 
of  Central  Ink  and  Chemical  Co.,  of 
West  Chicago,  IL,  under  contract  with 
Central  Ink  and  Chemical  Co.,  of  West 
Chicago,  IL;  and  (3)  newsprint  paper, 
between  the  facilities  of  Norwood 
Papers,  at  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  In  lA, 
IN,  MI,  MN,  and  WI,  under  contract 
with  Norwood  Papers,  of  Chicago,  IL. 
(Hearing  site;  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  145562  (Sub-IF).  filed  November 
29.  1978.  Applicant;  THE  BROWNIE 
CORP..  P.O.  Box  273,  Port  Huron,  MI 
48060.  Representative:  Rick  A.  Rude, 
1730  Rhode  Island  Avenue.  NW..  Suite 
801,  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting beet  pulp  pellets,  in  bulk,  from 
points  in  the  Lower  Penir^sula  of  MI, 
to  Port  Huron  and  Elssexville.  MI,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  subsequent  movement  by 
water.  (Hearing  site;  Minneapolis, 
MN.) 

MC  145577  (Sub-IF).  filed  October 
31.  1978.  Applicant:  GULLETT- 
GOULD.  LTD..  a  Kansas  corporation. 
P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  compressors  and 
evaporator  coils,  from  Syracuse  and 
De    Witt,    NY,    Tecumseff,    MI,    and 
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Marion.  Sidney,  and  West  Union.  OH. 
to  the  facilities  of  BDP  Company,  a  di- 
vision of  Carrier  Corp  .  at  or  near  City 
of  Industry.  CA.  (Hearing  site:  Colum- 
bus. OH.  or  Washington,  DC.) 

MC  1456e6F.  filed  November  6.  1978. 
Applicant:  M  <fe  M  LTD..  228  Louisville 
Air  Park..  LouisvUle,  KY  40213.  Repre- 
sentative: John  M.  Nader.  1600  Citi- 
zens Plaza.  Louisville.  KY  40202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  malt  beverages,  from  Mil- 
waukee. WI,  Memphis,  TN.  Belleville. 
IL.  Pt.  Wayne,  y^.  and  Cincinnati.  OH, 
to  Louisville.  KY,  and  (2)  eQuipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  (except  commodities  in 
bulk),  in  tank  vehicles,  in  the  reverse 
direction,  under  contract  With  Mo 
Moorman  Distributors,  Inc.,  of  Louis- 
ville. KY.  (Hearing  site:  Louisville. 
KY.) 

MC  145775P,  fUed  November  8.  1978. 
Applicant;  JEROME  CRAIG,  JR. 
AND  RALPH,  CRAIG,  a  partnership 
d.b.a.  JEROME  CRAIG  SONS.  Box 
90.  Whitewater.  CO  81527.  Repre- 
sentative: Truman  A.  Stockton,  Jr.. 
the  1650  Grant  Street  Building. 
Denver.  CO  80203  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal  (1) 
between  points  in  Jackson  County, 
CO,  (2)  from  points  Jackson  County, 
CO,  to  points  in  Albany  County,  WY, 
and  (3)  between  points  in  Routt 
County,  CO.  (Hearing  site:  Denver. 
Co.) 

MC  145792F.  filed  November  22. 
1978.  Applicant:  REO  MOVERS  AND 
VAN  LINES.  INC.,  7000  South  Chica- 
go Avenue.  Chicago,  IL  60637.  Repre- 
sentative: Robert  J.  Gallagher.  Suite 
1200.  1000  Connecticut  Avenue  NW.. 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran-sporting  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Lake.. 
McHenry.  Boone.  Winnegago.  Ste- 
phenson. Jo  Daviess,  Cook,  DuPage, 
Kane.  DeKalb,  Ogle.  Lee,  Carroll, 
.Whiteside.  Rock  Island.  Henry. 
Bureau.  La  Salle.  Kendall,  Grundy. 
Will.  Kankakee.  Putnam.  Knox.  Stark. 
Marshall.  Livingston.  Iroquis,  Wood- 
ford. Peoria.  Tazewell,  McLean,  Ford, 
DeWitt,  Champaign,  Vermilion.  Piatt. 
Douglass,  and  Edgar  Counties.  IL. 
points  in  Jackson,  Clinton,  and  Scott 
Counties.  lA.  points  in  Manitowoc. 
Sheboygan.  Ozaukee.  Milwaukee. 
Racine.  Kenosha,  Walworth.  Rock. 
Green.  Lafayette.  Iowa.  Sauk.  Dane. 
Columbia.  Dodge.  Jefferson.  Wau- 
keska.  Washington,  and  Fond  Du  Lac 
Counties.  WI.  points  in  Jasper.  Wells. 


Lake.  Porter.  LaPorte.  St.  Joseph.  Elk 
hart,  Lagrange.  Steuben,  DeKalb 
Allen,  Newton,  Benton,  Warren,  Foun 
tain,  Parke.  Vermillion.  Starke,  Mar 
shall,  Kosciusko.  Noble.  Pulaski 
Fulton.  Whitley.  White.  Cass.  Miami 
Wabush.  Huntingon,  Carroll,  Howard 
Grant,  Blackford  Tippecanoe,  Clinton 
Tipton.  Montgomery,  Boone,  Hamil- 
ton, Madison,  Putnam,  Hendricks,  and 
Marion  Counties,  IN,  and  points  in 
Berien,  Cass.  St.  Joseph.  Branch. 
Hillsdale,  Van  Buren.  Kalamazoo,  Cal- 
houn. Allegan.  Barry,  Ottawa,  Kent, 
Muskegon,  Ocearia,  and  Newaygo 
Counties  in  MI.  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  AR,  CO. 
CT,  IL,  FL.  GA.  IN.  lA.  KS.  KY.  LA. 
MD.  MA.  MI.  MN,  MS.  MO.  NE,  NJ, 
NY.  NC,  OH.  OK.  PA.  SC,  TN,  TX, 
VA.  WV,  WI,  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  145889  (Sub- IF),  filed  December 
27.  1978.  Applicant:  CRICKET  EX 
PRESS.  INC.,  P.O.  Box  187,  Hastings. 
NE  68901.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln.  NE 
68501  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  hides,  skins,  and  pieces  of 
hides  and  skins,  from  the  facilities  of 
Dubuque  Packing  Company,  at  or  near 
Mankato.  KS,  to  the  facilities  of  Has- 
tings Hide,  Inc..  in  Clay  County.  Ne. 
under  contract  with  Hastings  Hide. 
Inc..  of  Hastings,  NE.  (Hearing  site: 
Hastings  or  Lincoln.  NE.) 

MC  130537F,  filed  October  26.  1978. 
Applicant:  CAREFREE  MOTO- 
COACH  TOURS,  INC..  Suite  238. 
Nashville  Hou.sc,  One  Vantage  Way, 
Nashville,  TN  37228.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
To  engage  in  operations  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Nashville.  TN.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in 
charter  operations,  between  points  in 
Cheatham,  Davidson.  Dickson.  Maury, 
Montgomery.  Robertson,  Rutherford, 
Sumner,  Williamson,  and  Wilson 
Counties,  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States,  including  AK  and  HI.  Note: 
Applicant  is  cautioned  that  arrange- 
ments .  for  charter  parties  or  groups 
should  be  made  in  conformity  with 
the  requirements  set  forth  in  Tauck 
Tours,  Inc..  Extension  New  York,  NY, 
54  M.C.C.  2«1  (1952).  (Hearing  site: 
Nashville,  TN.) 
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rNotice  No  1S1 

MOTOK  CARRIEI  TEM^OftAJtV  AUTHOMTV 
APPttCATIONS 

Jamuarv  23.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2I0a(a)  of  the  Inter- 
stale  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  ISth 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
l>een  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quotinc 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  caa 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  Ir- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  exammed  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  tran.smitted. 

NoTK.— AH  applications  seek  authority  f 
operate  as  a  common  carrier  over  irregular 
rout«s  except  as  otherwise  noted. 

Motor  Carriers  or  Property 

MC  136168  (Sub-29TA).  filed  Janu- 
ary 8.  1979.  Applicant:  WILSON  CER- 
TIFIED EXPRESS,  INC..  P.O.  Box 
3326,  Des  Moines,  lA  50316.  Repre- 
sentative: Donald  L.  Stern,  Suite  610. 
7171  Mercy  Road.  Omaha.  NE  6810«. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
goods  from  Auburndale  and  Tsmipa. 
FL  to  Frankfort.  IN.  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Del 
Monte  Corporation,  for  180  days.  Siip- 


portlng  Shipper(s^:  Del  Monte  Corpo- 
ration, P.O.  Box  3575,  San  Francisco, 
CA  94119.  Send  protests  to:  Herbert 
W.  Allen.  DS,  ICC.  518  Federal  Bldg.. 
Des  Moines,  lA  50309. 

MC  136212  (Sub-26TA),  filed  Janu- 
ary 10,  1979.  Applicant:  JENSEN 
TRUCKING  COMPANY.  INC..  502 
West  4th  Street.  Gothenburg,  NE.. 
69138.  Representative:  Scott  T.  Rob- 
ertson, P.O.  Box  81849,  Lincoln.  NE, 
68501.  Nutria  binder,  from  Lubbock, 
TX,  to  Decatur.  AL;  Van  Buren  and 
Little  Rock.  AR;  Denver,  Trinidad  and 
Ault,  CO:  Atlanta  and  Flowery 
Branch.  GA;  Sioux  City,  Des  Moines 
and  Atlantic.  lA;  Dodge  City,  Wichita, 
and  Kansas  City.  KS;  Kansas  City  and 
Centraiia,  MO;  Memphis  and  Knox- 
ville,  TN;  and  points  in  their  respec- 
tive commercial  zones,  and  points  In 
the  states  of  NE  and  OK  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipperis):  Joe 
Tarver.  President.  f»rogressive  Grain 
Processors,  Box  3520,  Lubbock,  TX, 
79452.  Send  protests  to:  District  Su- 
pervisor Max  H.  Johnston,  285  Federal 
Bldg..  Lincohi.  NE.  68508. 

MC  136315  (Sub-50TA),  filed  Decem- 
ber 29,  1978.  Applicant:  OLEN  BUR 
RAGE  TRUCKING.  INC.,  Rt.  9,  Box 
22-A,  Philadelphia.  MS  39350.  Repre- 
sentative: Fred  W.  Johnson,  Jr.,  P.O. 
Box  22628.  Jackson.  MS  39205.  Build- 
ing and  roofing  materials  and  materi- 
als, equipment  and  supplies  used  in 
the  installation  thereof  from  the  facil- 
ities of  GAF  Corp.  at  or  near  Mobile. 
AL  to  Harris  County,  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipperis):  GAP 
Corporation,  P.O.  Box  5607  Dallas,  TX 
75222.  Send  protests  to:  Alan  Tarrant, 
District  Supervisor.  Rm.  212.  145  East 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  136315  (Sub-51TA),  filed  Decem- 
ber 29,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Rt.  9.  Box 
22-A,  Philadelphia,  MS  39350.  Repre- 
sentative: Fred  W.  Johnson,  Jr..  P.O. 
Box  22628.  Jackson,  MS  39205.  Roof- 
ing materials  from  the  facilities  of 
Masonite  Corp.  at  or  near  Meridian, 
MS  to  points  in  IL  and  IN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Masonite  Corporation,  P.O.  Box  5777 
Meridian,  MS  39301.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Rm.  212.  145  E.  Amite  Bldg.,  Jackson, 
MS  39201. 

MC  136818  (Sub-49TA),  filed  Janu- 
ary 4,  1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335 
West  Elwood  Road,  Phoenix,  Arizona 
85030.  Representative:  Donald  Fer- 
naays,  4040  East  McDowell  Road. 
Phoenix.  Arizona  85008.  Packing 
House  Products  (except  commodities 
in  bulk  and  hides),  from  the  plant 
sites  of  Farmland  Foods,   Inc.   at  or 


near  Carroll.  Denison.  and  Iowa  Falls. 
lA  and  Crete,  NE,  and  storage  facili- 
ties used  by  Farmland  Foods,  Inc.  at 
or  near  Cherokee,  Des  Moines.  Fort 
Dodge  and  Sioux  City,  lA  and  Lincoln 
and  Omaha,  NE,  to  points  in  AZ,  CA. 
CO.  ID.  MT,  NV,  NM.  OR,  UT.  WA, 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supi>ort- 
ing  Shipperis);  Farmland  Poods.  Inc., 
P.O.  Box  403.  Denison,  lA  51442.  Send 
protests  to:  T.  E.  Klobas.  DS,  ICC, 
2020  Federal  Building,  230  North  First 
Avenue,  Phoenix,  Arizona  65025. 

MC  138076  (Sub-9TA).  filed  January 
4,  1979.  Applicant:  HEAVY  HAULING. 
INC..  1100  West  Grand.  Salina.  KS 
67401.  Representative:  Clyde  N.  Chris- 
tey,  1010  Tyler,  Suite  llOL,  Topeka. 
KS  66612.  Salvage  Electncal  Substa- 
tions, Salvage  Distribution  Transform- 
ers and  Salvage  Electrical  Wire,  from 
points  in  AZ,  AR,  CO,  IL,  IN,  lA,  LA, 
MO,  NE,  NM,  ND,  OK,  SD,  TX  and 
WY  to  points  in  Dickinson  and  Saline 
Counties,  KS,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Solomon  Elec- 
tric Supply,  Inc.,  Box  245.  Solomon, 
KS  67480.  Send  protests  to:  Thomas  P. 
O'Hara.  DS.  ICC,  256  Federal  Bldg., 
444  S.  E.  Quincy.  Topeka,  KS  66683. 

MC  138308  (Sub-60TA),  filed  Janu- 
ary 3,  1979.  Applicant:  KLM.  INC.. 
P.O.  Box  6098.  Old  Hwy.  49  S.,  Jack- 
son, MS  39208.  Representative:  Donald 
B.  Morrison,  P.O.  Box  22628,  Jackson, 
MS  39205.  (1)  Meats,  meat  products, 
meat  try-products  and  articles  distrH>- 
uted  try  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk)  and  (2)  Foodstuffs  when  moving 
in  mixed  loads  with  articles  listed  in 
(1)  above  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.,  at  Beardstown,  IL 
to  points  in  CA,  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  Shipper(s):  Oscar  Mayer  & 
Co..  Inc.,  P.O.  Box  7188,  Madison,  WI 
53707.  Send  protests  to:  Alan  Tarrant, 
DS,  ICC,  Rm.  212,  145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  138313  (Sub-47TA).  fUed  Janu- 
ary 5.  1979.  Apphcant:  BUILDERS 
TRANSPORT,  INC..  409- 14th  Street 
S.W.,  Great  Falls,  MT  59404.  Repre- 
sentative: Irene  Warr,  430  Judge  Bldg., 
Salt  Lake  City,  UT  84111.  Bentonite 
and  mud  treating  compounds  from 
Big  Horn  County,  WY  to  points  on  the 
International  Boundary  line  between 
the  U.S.  and  Canada  in  ID,  MT  and 
ND  for  180  days,  restricted  to  foreign 
commerce.  Supporting  Shipper(s): 
Wyo-Ben  Products.  Inc..  P.O.  Box 
1979,  Billings.  MT  59103.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Su- 
pervisor,   Interstate   Commerce   Com- 


mission. 2602- 1st  Ave.  North,  Billings. 
MT  59101. 

MC  130930  (Sub-2TA).  fUed  January 
11.  1979.  Applicant:  ALPHIE  J.  BOUS- 
LEY.  INC.,  Rt.  3.  Box  61 -A  Armstrong 
Creek,  WI  54103.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100,  Madison,  WI  53705.  Author- 
ity sougUt  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Pallets  and  pallet 
parts  from  the  twp.  of  Armstrong 
CJreek,  Forest  Co.,  WI  lo  points  in  IL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shlpper(s):  I.  J.  Millan  Lbr.  Corp.,  Rt. 
3,  Box  19,  Armstong  Creek.  WI  54103. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. U.S.  Federal  Building  &  Court- 
house. 517  East  Wisconsin  Avenue. 
Room  619,  Milwaukee,  Wisconsin 
53202. 

MC  140315  (Sub-9TA),  filed  January 
8,  1979.  Applicant:  DEES  TRANS- 
PORTATION, INC.,  P.O.  Box  406. 
Worland,  WY  62401.  Representative: 
Bruce  W.  Shand.  430  Judge  Building. 
Salt  Lake  C^lty.  UT  84)11.  Bentonite, 
from  points  in  Big  Horn  County,  WY 
to  points  in  CA  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shlpper(s):  Polychem  In- 
ternational. Inc..  P.O.  Box  554.  Ba- 
kersfield,  CA  93302.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission.  Rm 
105  Federal  Bldg.  &  Crt  House.  Ill 
South  Wolcott.  Casper.  WY  82601. 

MC  140484  (Sub-37TA),  filed  Janu- 
ary 4,  1979.  Applicant:  LESTER  COG- 
GINS  TRUCKING,  INC.,  P.O.  Box  69. 
2671  E.  Ekiison  Avenue,  Fort  Myers. 
PL  33902.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  St.  NW..  Washington.  D.C. 
20005.  Electric  motors,  electric  pear 
motors,  power  transmission  equip- 
ment, and  machinery  and  controllers 
or  controller  parts  and  parts  and  ac- 
cessories therefore,  elevator  and  eleva- 
tor parts  and  accessories,  uyeighing 
machinery  and  parts  and  accessories 
and  telecommunication  equipment 
and  parts  and  accessories  and  e^ca^a- 
tors  and  escalator  parts  and  accesso- 
ries, except  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  between  Madi- 
son and  Mishawaka,  IN,  Cleveland. 
OH,  Rogersville,  TN,  GreenvUle  and 
Spartanburg,  SC,  Asheville.  NC, 
Athens.  Gainesville  and  Atlanta,  GA. 
Lawrenceburg.  KY  and  Chicago,  IL 
for  180  days.  Supporting  Shipperis): 
Reliance  Electric  Company,  Hwy.  127 
North,  LawTenceburg.  KY  40342.  Send 
protests  to:  Donna  M.  Jones.  Trans- 
portation Assistant,  Interstate  Com- 
merce    Commission— BOP.    Monterey 
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Building,   Suite   101,   8410  N.W.   53rd 
Terrace,  Miami.  FL  33166. 

MC  141084  (Sub-13TA).  filed  Janu- 
ary 9,  1979.  Applicant:  NATIONAL 
FREIGHT  UNES.  INC..  13023  Arroyo 
Avenue.  P.O.  Box  1031.  San  Fernando. 
CA  91341.  Representative:  Bill  D. 
Garner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  Cameras, 
photographic  materials,  supplies  and 
advertising  materials,  from  Teterboro. 
NJ  to  points  in  CA,  NV.  TX  and  UT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  AGPA-GEVAERT,  INC.. 
275  North  Street,  Teterboro,  NJ  07608. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  141124  (Sub-35TA),  filed  Janu- 
ary 8.  1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORP..  P.O.  Box 
15000,  (5  Greater  Wilmington  Air- 
port). Wilmington,  DE  19850.  Repre- 
sentative: Boyd  B.  Ferris,  50  W.  Broad 
St..  Columbus,  OH  43215.  Paper  and 
paper  products,  from  Groveton,  NH 
and  Old  Town.  ME  to  points  In  OH, 
IN,  MI,  PA,  NY.  AL,  FL,  GA.  TN,  NC. 
KY.  NJ,  VA  and  MO.  for  180  days. 
Supporting  Shlpper(s):  Diamond  In- 
ternational, 733  Third  Ave..  New  York. 
NY  10017.  Send  protests  to:  T.  M. 
Esposito.  Transportation  Asst.,  600 
Arch  St..  Room  3238.  Philadelphia.  PA 
19106. 

MC  141921  (Sub-35TA).  filed  Janu- 
ary 9.  1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  NH 
03108.  Representative:  John  A.  Sykas. 
143  FYontage  Road.  Manchester  NH 
03108.  Frozen  meat  from,  to,  or  be- 
tween the  following  points  or  areas; 
Prom  Freemont,  NE,  to  Buffalo,  NY. 
180  days.  Supporting  Shipper(s):  Gur- 
rentz  International  Co.,  2020  Ardmore 
Boulevard,  Pittsburgh,  PA.  Send  pro- 
tests to:  Ross  J.  Seymour,  District  Su- 
pervisor, ICC,  Rm.  3,  6  Loudon  Road, 
Concord,  NH  03301. 

MC  141932  (Sub-8TA),  filed  January 
2.  1979.  Applicant:  POLAR  TRANS- 
PORT, INC.,  176  King  St.,  Hanover, 
MA  02339.  Representative:  Alton  C. 
Gardner  (same  address  as  applicant). 
Part  I— Petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer  and/or  sound 
deadener  compounds,  (except  in  bulk, 
in  tank  vehicles),  and  filters,  from 
points  in  Warren  County,  MS  to 
points  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  Part  11— Petroleum,  pe- 
troleum products,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 


ities named  in  Part  I  above,  (except  in 
bulk,  in  tank  vehicles),  from  points  in 
AL,  GA,  IL,  IN,  KY,  NY,  OH,  OK.  PA. 
RI.  SC.  VA,  and  WV  to  points  in 
Warren  County.  MS,  for  180  days.  Re- 
stricted in  Parts  I  and  II  above  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  located  In  Warren 
County,  MS.  Supporting  Shipper(s): 
Quaker  State  Oil  Refining  Corpora- 
tion, P.O.  Box  989,  Oil  City,  PA  16301. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Com- 
merce Commission  150  Causeway 
Street,  Boston,  MA  02114. 

MC  142059  <Sub-59TA),  filed  Janu- 
ary 8,  1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound 
Road.  Joliet.  IL  60436.  Representative: 
Jack  Riley  (same  as  applicant).  Iron 
and  steel  articles,  from  the  facilities  of 
Maverick  Tube  Corporation,  at  or  near 
Union,  MO.  to  points  in  AL.  AR.  CO. 
IL,  IN.  KY,  LA,  MI,  MN,  MS.  OH.  OK. 
TN.  TX,  and  WI,  for  180  days.  Sup- 
porting Shipper(s):  Maverick  Tube 
Corporation,  P.O.  Box  696,  Union,  MO 
63084.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assisitant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 219  South  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604. 

MC  142359  (Sub-4TA),  filed  January 
5,  1979.  Applicant:  PORT  EAST 
TRANSFER,  INC.,  1404  S.  Clinton  St., 
Baltimore,  MD  21224.  Representative: 
Ray  Turchi  (same  as  applicant). 
Footware,  In  containers  or  trailers,  be- 
tween Baltimore,  MD  and  points  In  its 
commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Hanover,  PA.,  re- 
stricted to  traffic  having  an  Immedi- 
ately prior  or  suljsequent  movement 
by  rail  or  water,  for  180  days.  Support- 
ing ShipperCs):  William  P.  Barger. 
Traffic  Manager,  Brooks  Shoe  Manu- 
facturing Co.,  Inc.,  131  Factory  St., 
Hanover,  PA.  17331.  Send  protests  to: 
William  L.  Hughes,  District  Supervi- 
sor, 1025  Federal  Building,  Baltimore, 
MD  21201. 

MC  142897  (Sub-12TA).  filed  Janu- 
ary 8,  1979.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC..  7401  Fre- 
mont Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  P.  Beery,  Esq., 
275  E.  State  ^t..  Columbus.  OH  43215. 
Oscillated  and  ribbon-wound  steel  and 
sheet,  from  the  plantslte  of  The  Gl- 
bralter  Group  of  Companies  at  or  near 
Buffalo  and  Rochester,  NY,  to  points 
in  the  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
The  Gibralter  Group  of  Companies, 
2545  Walden  Ave.,  Buffalo,  NY  14225. 
Send  protests  to:  Interstate  Commerce 
Commission.  Room  313.  Federal  Office 
Bldg..  234  Summit  St.,  Toledo,  OH 
43604. 


MC  142941  (Sub-22TA).  filed  Janu- 
ary 8.  1979.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES.  INC..  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Household  appli- 
ances, household  utensils,  cookware. 
and  air  comfort  devices,  from  the 
facilities  of  West  Bend  Company  at 
West  Bend  and  Oak  Creek,  Wisconsin 
to  Sparks,  Nevada,  for  180  days.  Sup- 
porting Shipper(s):  West  Bend  Com- 
pany, West  Bend,  Wisconsin  53095. 
Send  protests  to:  Thomas  E.  Klobas, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix,  Arizona  85025. 

MC  142941  (Sub-23TA),  filed  Janu- 
ary 9,  1979.  Applicant:  SCARBOR- 
OUGH TRUCK  UNES,  INC..  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Alcoholic  bever- 
ages, (1)  From  points  in  IL,  IN,  KY. 
MI.  OH.  PA.  and  TN.  to  points  in  NV. 
(2)  From  Detroit,  MI,  Lawrenceburg, 
IN.  and  Louisville.  KY.  to  Salt  Lake 
City.  UT.  and  (3)  From  Plainfield.  IL. 
to  Flagstaff.  Phoenix,  Tucson  and 
Yuma,  AZ.,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting ShipperCs):  All  American  Dis- 
tributing Company,  Inc.,  490  E.  Pina. 
Phoenix,  AZ  85004.  Send  protests  to: 
Thomas  E.  Klobas,  Acting  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2020  Federal  Building.  230 
North  First  Avenue,  Phoenix,  Arizona 
85025. 

MC  142941  (Sub-24TA).  filed  Janu- 
ary >S.  1979.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES.  INC..  1313 
North  25th  Avenue.  Phoenix.  AZ 
85009.  Representative:  D.  W.  Sinclair 
(same  as  applicant).  Canned  foods, 
from  California  to  the  facilities  of 
Owatonna  Canning  Company.  Owa- 
tonna.  Minnesota,  for  180  days.  Sup- 
porting Shlpper(s):  Owatonna  Can- 
ning Company.  P.O.  Box  447.  Owa- 
tonna. Mii\nesota  55060.  Send  protests 
to:  Thomas  E.  Klobas.  Acting  District 
Supervisor.  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  Arizona 
85025. 

MC  142999  (Sub-IOTA),  filed  Janu- 
ary 9,  1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE  CORPO- 
RATION, Box  39.  Burlington,  NJ 
08016.  RepresenUtive:  Ronald  N. 
Cobert,  1730  M  Street,  N.W.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting Insecticides,  from  Fresno,  Los 
Angeles.  CA.  and  Milwaukie,  OR,  to 
Baton  Rouge,  St.  Gabriel,  LA,  Jack- 
son. MS.  Birmingham.  Mobile.  Mont- 
gomery and  Mcintosh.  AL.  for  the  ac- 
count of  CIBA-GEIGY  Corporation, 
for  180  days.  An  underlying  ETA  seeks 


90  days  authority.  Supporting 
Shlpper(s):  CIBA-GEIGY  Corpora- 
tion. Saw  Mill  River  Road.  Ardsley. 
NY  10502.  Send  protests  to  :  District 
Supervisor.  ICC.  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  143127  (8ub-21TA).  fUed  Janu- 
ary 10,  1979.  Applicant  K.  J.  TRANS- 
PORTATION, INC..  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
sentative: S.  Michael  Richards/Ray- 
mond A.  Richards,  P.O.  Box  225—44 
North  Avenue,  Webster,  NY  14580. 
Malt  Beverages  from  St.  Louis.  MO  to 
East  Rochester,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Lake  Bever- 
age Corporation,  23  Linden  Park, 
Rochester,  NY  14625.  Send  protests  to: 
ICC  U.S.  Courthouse  &  Federal  Bldg., 
Rm  1259.  100  S.  Clinton  Street,  Syra- 
cuse, NY  13260. 

MC  143389  (Sub-4TA),  filed  January 
9.  1979.  Applicant:  MERCHANTS 
DUTCH  EXPRESS,  INC.,  P.O.  Box 
2525,  700  Pine  Street,  Monroe,  LA 
71207.  Representative:  Bruce  E.  Mitch- 
ell, 3390  Peachtree  Rd.,  Fifth  Floor- 
Lenox  Towers  South.  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting 
Pulpboard  and  paperboard,  not  corru- 
gated from  the  facilities  of  ConPac, 
Inc.  at  or  near  West  Monroe,  LA  to 
Mullins,  SC,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shippcr(s):  ConPac,  Inc.,  P.O. 
Box  1148,  West  Monroe,  LA  71291. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor.  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  Rock.  AR  72201. 

MC  143775  (Sub-53TA).  filed  Janu- 
ary 8.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  as  applicant). 
Cabinet,  security  hardware  and  mate- 
rials, supplies  and  equipment  used  in 
the  inanufacture,  sale  and  installation 
thereof,  from  Grandville,  MI.,  to  points 
In  AR..  CA.,  CO.,  IL.,  KS.,  LA.,  MO.. 
NE.,  OK.,  and  TX.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Belwith  In- 
ternational, 4300  Gerald  R.  Ford 
Frwy..  Grandville,  MI.  49418.  Send 
protests  to:  Thomas  E.  Klobas,  Acting 
District  Supervisor,  Interstate  Com- 
merce Commisaion.  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix,  Arizona  85025. 

MC  143776  (Sub-54TA).  filed  Janu- 
ary 9.  1979.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood,  Glen- 
dale,  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  as  applicant). 
Paper  and  paper  products,  (1)  From 
the  facilities  of  Pollatch  Corporation, 
at  or  near  Fort  Wayne,  IN  and  Sikes- 
ton.  MO,  to  Salt  Lake  City.  UT;  Emer- 


yville. Fresno,  Lemon  Grove,  Los  An- 
geles, Modesto,  Oakland,  Ontario, 
Pomona,  Sacramento,  San  Bernardino, 
San  Diego,  San  Francisco,  San  Jose, 
Santa  Ana,  Santa  Clara,  South  Gate, 
and  Watsonville.  CA.  and  (2)  Between 
Fort  Wayne,  IN,  on  the  one  hand,  and, 
Slkeston,  MO,  on  the  other,  restricted 
as  in  ( 1 )  above,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Potlatch  Cor- 
poration, Lewiston,  ID  83501.  Send 
protests  to:  Thomas  E.  Klobas,  Acting 
District  Super\'1sor,  Interstate  Com- 
merce Commission,  2020  Federal 
Building.  230  North  First  Avenue, 
Phoenix,  Arizona  85025. 

MC  143799  (Sub-3TA),  filed  January 
9,  1979.  Applicant:  SPECIALTY 
TRANSPORT,  INC.,  15  Fifth  Street. 
Norrislown.  PA  19403.  Representative: 
Charles  Halfpenny  (same  as  appli- 
cant). Iron  and  steel  articles  from 
facilities  of  U.S.  Steel  Corp.,  Fairless, 
PA  to  points  in  DE.  MA.  NY,  CT,  RI, 
NJ  and  MD,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shlpper(s):  U.S.  Steel  Co., 
Fairless,  PA.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Asst.,  600 
Arch  St..  Room  3238,  Philadelphia,  PA 
19106. 

MC  143891  (Sub-3TA).  filed  January 
5,  1979.  Applicant:  FLYING  L 
TRUCKING  CO..  P.O.  Box  4942. 
Thousand  Oaks.  CA  91359.  Repre- 
sentative: William  J.  Monhelm.  P.O. 
Box  1756.  Whitticr.  CA  90609.  Petfood 
(except  in  bulk),  from  Perham.  MN  to 
points  in  AL.  CO.  FL.  IL.  LA.  MA.  MD. 
MO.  NJ,  NY,  OH,  OK,  OR,  TX.  UT. 
WA,  and  WV;  and  from  Muscatine,  lA 
to  points  in  OR,  UT,  and  WA,  for  180 
days.  Applicant  has  also  filed  an  tm- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
ShipperCs):  Star-Kist  Foods.  Inc..  582 
Tuna  Street,  Terminal  Island.  CA 
90731.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  California 
90012. 

MC  144029  (Sub-2TA),  filed  January 
12,  1979.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP.,  5950 
Fisher  Road.  P.O.  Box  487,  East  Syra- 
cuse, NY  13057.  Representative:  Mi- 
chael R.  Werner,  Esq..  P.O.  Box  1409. 
167  Fairfield  Road.  Fairfield.  NJ 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Pulpboard  and  pulpboard  products, 
and  materials  supplies  and  eouipment 
used  in  the  manufacture  and  distribu- 
tion of  pulpboard  and  pulpboard  prod- 
ucts, (except  commodities  in  bulk),  be- 
tween Elmira  Heights.  NY  on  the  one 
hand.  and.  on  the  other,  points  in  St. 
Marys,        Watsontown,        Honesdale, 


Prackvllle  and  Montgomery.  PA.  for 
180  days.  An  underlying  ETTA  seeks  M 
days  authority.  Supporting  ShipperCs): 
M&cMlUan  Bloedel  Containers.  Divi- 
sion of  MacMillan  Bloedel.  Inc..  Box 
2086.  3075  Oakwood  Avenue.  Elmlr* 
Heights.  NY  14903.  Send  proteste  to: 
Interstate  Commerce  Commission, 
U.S.  Courthouse  &  Federal  Bldg.,  100 
South  Clinton  Street-Rm.  1259.  Syra- 
cuse, NY  13260. 

MC  144117  CSub-25TA),  filed  Janu- 
ary 11,  1979.  Applicant:  TLC  LINES. 
INC..  1666  Fabick  Drive.  P.O.  Box 
1090,  Fenton,  MO  63026.  Representa- 
tive: Warren  W.  Wallin,  10  South  La- 
Salle  St.,  Suite  1600,  Chicago,  IL 
60603.  Plumbing  fixtures  and  fittings 
Ca)  from  the  facilities  of  Kohler  Com- 
pany, Inc.,  located  in  Sheboygen 
County,  WI,  to  points  In  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  TX.  UT.  WA 
and  WY.  Cb)  From  the  facilities  of 
Kohler  Company.  Inc.,  at  Brown 
County,  TX  to  Sheboygan  County, 
WI,  for  180  days.  Supporting 
ShipperCs):  Kohler  Company,  Inc.. 
P.O.  Box  A,  Kohler.  WI  53044.  Send 
protests  to:  P.  E.  Binder.  D.S..  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  144108  CSub-lTA),  filed  January 

10.  1979.  Applicant:  PAUL  J.  HOR- 
EHLED,  d.b.a  RELIABLE  CARTAGE 
CO.,  511  N.  Redwood  Road,  Salt  Lake 
City,  UT  84116.  Representative:  D.  Mi- 
chael Jorgensen,  P.O.  Box  2465,  Salt 
Lake  City,  UT  84110.  Liquid  plastic 
resin  from  Portland,  MI,  to  Salt  Lake 
City,  UT,  for  180  days.  An  undeflylng 
ETA  seeks  90  days  authority.  Support- 
ing ShipperCs):  Campbell  Filters,  1900 
So.  3480  West,  Salt  Lake  City.  UT. 
Send  protests  to:  L.  D.  Heifer,  DS, 
ICC.  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 

MC  144454  CSub-2TA),  filed  January 

11.  1979.  Applicant:  FRANK 
STOLLER  CONSTRUCTION.  INC., 
1516  Washington  St..  Algoma.  WI 
54201.  Representative:  Robert  Spude, 
605  N.  3rd  St.,  Sturgeon  Bay,  WI 
54235.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Material,  equipment  and  supplies 
(except  commodities  in  bulk)  used  or 
useful  in  the  building,  repair  or  outfit- 
ting of  marine  vessels,  from  Algoma. 
WI  to  facilities  of  Bay  Shipbuilding. 
Sturgeon  Bay,  WI,  restricted  to  ship- 
ments having  a  prior  movement  by 
rail,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
ShipperCs):  Bay  Shipbuilding  Corp., 
605  N.  Third  St.,  Sturgeon  Bay,  WI 
54235.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse,      517      East      Wisconsin 
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Avenue,  Room  619,  Milwaukee.  Wis- 
consin 53202. 

MC  144533  (Sub-ITA),  filed  January 

11.  1979.  Applicant:  FRANK  PAG- 
LIUGHI.  d.b.a.  GENERAL  TRANS- 
FER COMPANY,  East  Landis  Avenue. 
Vineland,  NJ  08360.  Representative: 
William  J.  Hirsch.  Esq..  43  Court 
Street,  Suite  1125,  Buffalo.  NY  14202. 
Frozen  foodstuffs,  having  prior  move- 
ment by  rail,  from  the  plantsite  of 
Safeway  Freezers  Storage.  Inc..  Vine- 
land,  NJ  to  Woodbridge.  NJ.  and  re- 
turned shipments  in  the  reverse  direc- 
tion, for  180  days.  Supporting 
Shipper(s):  Safeway  PYeezers  Storage, 
Inc.,  215  North  Mill  Road.  Vineland. 
NJ  08360.  Send  protests  to:  District 
Supervisor,  ICC  428  East  State  Street. 
Room  204,  Trenton.  NJ  08608. 

MC   144622  (Sub-32),   filed  January 

12,  1979.  Applicant:  GLENN  BROS. 
TRUCKING  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Phil  Glenn  (same  as  applicant).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Wilson 
Foods  Con>oration  at  Albert  Lea.  MN; 
Cedar  Rapids,  Cherokee  and  Des 
Moines,  lA;  and  Marshall.  MO  to 
points  in  CA.  for  180  days.  Restriction: 
From  facilities  of  Wilson  Foods  Corpo- 
ration and  destined  to  the  above 
named  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Wilson  Foods  Corpora- 
tion, 4545  Lincoln  Boulevard,  Oklaho- 
ma City,  Oklahoma  73105.  Send  pro- 
tests to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Build- 
ing. 700  West  Capitol  Little  Rock.  AR 
72201. 

MC  144622  (Sub-33TA).  filed  Janu- 
ary 9.  1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  Arkansas  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  Tile  and  commodities 
used  in  the  distribution  and  installa- 
tion of  tile  (except  commodities  in 
bulk),  from  Chicago.  IL  to  points  in 
LA.  OK.  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipp€r(s):  Kentile  Floors. 
Inc..  58  Second  Ave.,  Brooklyn,  NY 
11215.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  144667  (Sub-3TA).  fUed  January 
3.  1979.  Applicant:  ARTHUR  E. 
SMITH  &  SON  TRUCKING,  INC.. 
P.O.  Box  1054.  Scottsbluff.  NE  69361. 
Representative:  Bradford  E.  Kistler, 
P.O.  Box  82028.  Lincoln.  NE  68501.  (1) 
Non-alcoholic  beverages,  from  Scotts- 
bluff. NE  to  points  in  SD.  WY.  CO. 
KS.  and  ID;  and  (2)  Equipment,  mate- 
rials and  supplies  u^ed  in  the  manu- 
facture and  distribution  of  non-alco- 


holic beverages,  in  the  reverse  direc- 
tion, for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  Supporting 
Shipper(s):  David  Miller,  National 
Drinks.  Inc..  2022  East  17th  St.. 
Scottsbluff.  NE  69361.  Send  protests 
to:  Max  H.  Johnston,  DS.  ICC.  285 
Federal  Bldg.,  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

MC  144819  (Sub-8TA),  filed  January 
9.  1979.  Applicant:  C  &  N  TRANS- 
PORT, INC..  727  S.  Overhead  Drive. 
P.O.  Box  82609.  Oklahoma  City,  OK 
73108.  Representative:  C.  L.  Phillips. 
Room  248.  Classen  Terrace  Bldg..  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
Meat,  meat  products  and  meat  try- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  "A"  of  Appendix  "I"  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  71  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Huron,  SD  to  pts.  in  AL, 
FL.  GA.  MS.  NC,  SC,  «fc  TN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Armour  Fresh  Meat  Company,  111 
West  Clarendon,  Greyhound  Tower. 
Phoenix.  AZ  85077.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Room  240  Old  Post  Office  & 
Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  145102  (Sub-4TA),  filed  January 
11,  1979.  Applicant:  FREYMILLER 
TRUCKING  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison.  1200  Gas  Ught 
Tower,  235  Peachtree  St.,  NE,  Atlanta, 
GA  30303.  Meats,  meat  products  and 
gelatin,  from  the  facilities  of  Dubuque 
Packing  Co.  at  Dubuque,  lA  to  points 
in  MA,  RI,  CT,  MI,  IN.  OH.  PA.  WI. 
MN.  IL.  NJ.  and  NY.  for  180  days.  An 
underlying  ETA  seeics  90  days  authori- 
ty. Supporting  Shlpper(s):  Dubuque 
Packing  Co.  .  16th  &  Sycamore.  Du- 
buque. lA  52001.  Send  protests  to:  Gall 
Daugherty.  Transportation  Asst.,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  145298  (Sub-ITA),  filed  January 
2.  1979.  Applicant:  J.  R.  BUTLER, 
INC.,  1031  Reeves  St..  Dunmore.  PA 
18512.  Representative:  William  A. 
Gray,  2310  Grant  Bldg..  Pittsburgh, 
PA  15219.  Contract  carrier,  irregular 
routes,  (1)  Such  commodities  as  are 
dealt  in  by  mail  order  houses  and 
retadl  chain  department  stores  (except 
commodities  in  bulk):  and  (2)  Equip- 
ment, materials  and  supplies  used  In 
the  conduct  of  such  business  (except 
commodities  In  bulk),  between  points 
In  DE.  MD.  NY,  NJ  and  PA.  under 
continuing  contract  with  Hess's.  Inc.. 
Allentown,  PA.  for  180  days.  An  under- 


lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER:  Hesss  Inc.. 
Allentown.  PA.  SEND  PROTESTS 
TO:  Paul  J.  Kenworthy,  DS.  ICC.  314 
U.S.  Post  Office  Bldg.,  Scranton,  PA 
18503.  Supporting  Shipper(s):  Hess's 
Inc.,  Hamilton  Mall  at  Ninth  St.,  Al- 
lentown. PA  181512.  Sent  protests  to: 
D/S  Paul  J.  Kenworthy,  ICC,  314  U.S. 
Post  Office  Bldg.,  Scranton,  PA  18503. 

MC  145406  (Sub-6TA),  filed  January 
2,  1979.  Applicant:  MIDWEST  EX- 
PRESS, INC..  380  East  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100,  Madison,  WI 
53705.  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A,  B,  A  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate  61.  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  utili2ed  by 
John  Morrell  A  Co.,  at  Sioux  Falls, 
South  Dakota:  Estherville  and  Sioux 
City,  JA:  and  Worthington,  MN  to  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipperis):  John  Morrell  A  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines,  lA 
50309. 

MC  145406  (Sub-7TA),  filed  January 
5.  1979.  Applicant:  MIDWEST  EX- 
PRESS, INC.,  380  East  Fourth  Street. 
Dubuque.  LA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Madison.  WI  53705. 
Meat  and  meat  products,  from  the 
facilities  of  Coors  Cold  Storage  Co..  at 
or  near  Davenport  lA.  and  from  the 
facilities  of  Foremost  Packing  Compa- 
ny, at  or  near  East  Moline.  IL  to 
Stockton,  CA,  for  180  days.  An  under- 
lying ETTA  seeks  90  days  authority. 
Supporting  Shippers):  Agmar,  Inc., 
240  Chester  Street.  St.  Paul.  MN 
55107.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Building, 
Des  Moines.  lA  50309. 

MC  145406  (Sub-8TA).  filed  January 
5.  1979.  Applicant:  MIDWEST  EX- 
PRESS. INC..  380  East  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100.  Madison.  WI 
53705.  Fresh  meat,  from  the  facilities 
of  John  Morrell  <fe  Co..  at  or  near 
ElsthervlUe,  LA  to  Kenosha,  WI  and 
Chicago.  IL  and  its  commercial  zone, 
for  180  days.  An  imderlylng  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Building.  Des 
Moines.  lA  50309. 

MO  145544  (Sub-ITA).  filed  January 
9.  1979.  Applicant:  W.  &  M..  INC..  P. 
O.  Box  2237.  East  Chicago.  IN  46312. 


Representative:  Samuel  Ruff,  2109 
Broadway.  East  Chicago.  IN  46312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting  i4tr  pollution 
equipment,  materials  and  supplies 
used  in  the  manufacture  of  air  pollu- 
tion equipment  for  the  account  of 
Flex-Kleen  Corp..  between  Chicago 
and  Libertyville.  IL,  on  the  one  hand, 
and.  on  the  other,  points  In  the  US. 
for  180  days.  An  underlying  ETA  was 
granted.  Supporting  Shlpp€r(s):  Flex- 
Kleen  Corp..  222  S.  Riverside  Plaza, 
Chicago,  IL  60606.  Send  protests  to: 
Lois  M.  Stahl.  Ta,  ICC,  219  S.  Dear- 
bom  St..  Rm.  1386.  Chicago.  IL  60604. 

MC  145569  (Sub-2TA).  filed  January 
11.  1979.  Applicant:  M  &  M  EQUIP- 
MENT CO..  INC..  24400  E.  Alameda 
Ave..  Aurora.  CO  80011.  Representa- 
tive: Marvin  M.  Edelman  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: Meat,  meat  by-products  and 
Articles  distributed  by  packinghouses 
from  Denver.  CO  to  points  In  the 
states  of  NY.  NJ.  PA.  MD.  CT.  MA, 
RI,  OH.  MI,  IL  and  KY  under  continu- 
ing contract  with  Peppertree  Beef 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authority.  Sup- 
porting Shipper(s):  Peppertree  Beef 
Co.,  P.O.  Box  16331.  Denver.  CO 
80216.  Send  protesU  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  145679  (Sub-5TA).  fUed  January 
3.  1979.  Applicant:  A  &  A  TRANS- 
PORT SERVICES,  INC..  Maple  Tree 
Industrial  Park.  Boston  Road;  Box  12 
Palmer.  MA  01069.  Representative: 
Arlyn  L.  Westergren.  Suite  106,  7101 
Mercy  Road,  Omaha,  Nebraska  68106. 
Meats  and  Packinghoue  products  from 
Oakland,  lA  to  points  In  CT.  MA,  NH. 
NY  and  RI  for  180  days.  An  underly- 
ing ETA  was  granted  for  90  days.  Sup- 
porting Shipper(s):  American  Beef 
Packers.  Inc..  P.O.  Box  518.  Oakland. 
lA  51560.  Send  protests  to:  David  M. 
Miller,  DLstrict  Supervisor.  Interstate 
Commerce  Commission.  436  I>wight 
Street.  Springfield,  MA  01103. 

MC  145804  (Sub-ITA),  filed  January 
8.  1979.  Applicant:  WILUAM  T. 
SMEESTER.  d.b.a.  Upper  Peninsula 
Special  Delivery  Service.  Box  207,  Iron 
Mountain.  MI  49801.  Representative: 
Michael  J.  Wyngaard.  150  East 
Oilman  Street.  Madison.  WI  53703.  (1) 
Materials,  equipment,  parts  and  sup- 
plies used  or  useful  In  the  manufac- 
ture, sale  or  distribution  of  paper  and 
paper  products  between  the  facilities 
of  Niagara  of  Wisconsin  Paper  Corpo- 
ration, at  Niagara.  WI.  on  the  one 
hand.  and.  on  the  other,  points  In  IL, 
IN,  MI,  MN.  OH.  and  WI.  (2)  Machin- 
ery parts  and  supplies  between  the 


facilities  of  W.  B.  Thompson  Compa-' 
ny.  at  Iron  Mountain,  MI.  on  the  one 
hand.  and.  on  the  other,  points  In  IL. 
IN.  MI,  MN,  OH  and  WI.  for  180  days. 
RESTRICTION:    Restricted   In   Parts 

(1)  and  (2)  against  the  transportation 
of  commodities  in  bulk  and  those  com- 
modities which,  becrause  of  size  or 
weight,  require  the  use  of  special 
equipment.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shlpper(s):  (1)  Niagara  of  Wisconsin 
Paper  Corporation.  1101  Mill  St.,  Niag- 
ara, WI  54151.  (2)  W.  B.  Thompson 
Company.  1900  N.  Stephenson  Ave., 
Iron  Mountain,  MI  48901.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 225  Federal  Building,  Lan- 
sing, MI  48933. 

MC  145815  (Sub-ITA).  fUed  January 
9.  1979.  Applicant:  COBRA  TRUCK- 
ING, INC..  P.O.  Box  2137,  Clinton.  MS 
39205.  Representative:  John  A.  Craw- 
ford. P.O.  Box  22567.  Jackson.  MS 
39205.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle 
over  Irregular  routes,  transporting  Ag- 
ricultural insecticides  and  fungicides, 
organic  phosphate  compound  mix- 
tures, and  weed  killing  compounds 
(except  in  bulk.  In  tank  vehicles)  be- 
tween Leland.  MS  and  Mcintosh,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  HA  and  AK). 
for  the  account  of  Agricultural  Prod- 
ucts Dept..  Olin  Corp..  Little  Rock, 
AR,  for  180  days.  Supporting 
Shlpper(s):  Olln  Corp..  P.O.  Box  991. 
Little  Rock.  AR  72203.  Send  protests 
to:  Alan  Tarrant.  D/S,  ICC,  Rm.  212. 
145  E.  Amite  Bldg.,  Jackson.  MS 
39201. 

MC  145901  (Sub-ITA),  fUed  January 
11.  1979.  Applicant:  STEEL  PROD- 
UCTS FREIGHT  UNE:S.  INC..  150 
Queen  Parkway,  West  Columbia.  SC 
29169.  Representative:  David  A.  Suth- 
erlund.  1150  Connecticut  Avenue.  NW. 
Suite  400.  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting  (1)  Nails,  from 
West  Columbia,  SC,  to  points  in  AL, 
AR,  FL,  GA,  IL,  IN.  KY,  LA,  MD,  MO, 
MS,  NC,  OH,  SC.  TN.  VA  and  WV;  and 

(2)  Bright  basic  wire,  from  West  Co- 
lumbia. SC,  to  points  in  GA,  MD.  NC, 
SC,  TN.  and  V^A,  for  the  account  of 
Queen  Wire  &  Nail  Incorporated,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpperts): 
Queen  Wire  &  Nail  Incorporated.  150 
Queen  Parkway.  V,'e*t  Columbia.  SC 
29169.  Send  protests  to:  E.  E.  Stroth- 
eld.  District  Supervisor.  RM.  302.  1400 
Bldg..  1400  Pickens  Street,  Columbia. 
SC  29201. 

MC  145936  (Sub-ITA).  filed  January 
8.  1979.  Applicant:  G  &  M  TRUCK- 
ING, INC.,  15313  Goodrich  Dr.  N.  W.. 
Gig  Harbor.  WA  98335.  Representa- 


tive: Judith  L.  Gamrath.  1212  Pacific 
Bldg..  Seattle.  WA  98104.  Ice  cream,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Union  City,  CA  to 
Portland,  OR  and  Seattle.  WA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpperts): 
Pacific  Northwest  Distributors,  1213— 
4th  Ave.  S.,  Seattle,  WA  98134.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC,  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  145946  (Sub-ITA),  fUed  January 
11.  1979.  Applicant:  JOHN  F. 
YANCEY,  d.b.a..  YANCEY  TRUCK 
SERVICE.  348  North  43rd  St.  BeUe- 
ville,  Illinois  62223.  Representative: 
John  F.  Yancey  (Same  as  above). 
Empty  Cartridge  casings  and  empty 
ammunition  containers  and  van  Interi- 
or component  parts  (KD)  From  the 
facilities  of  Kisco  Company  located  at 
St.  Louis.  MO  to  Milan,  TN.,  Warren 
and  Lorain,  OH,  Warren,  MI,  Indepen- 
dence, MO  and  Chicago,  IL  and  return 
to  St.  Louis,  MO,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Klsco  Co.,  6300 
St.  Louis  Avenue.  St.' Louis.  MO  63121. 
Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Com- 
merce Commission.  414  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield.  Illinois  62701. 

MC  145970  (Sub-ITA).  fUed  January 
4.  1979.  Applicant:  GAROLD  L.  SKIL- 
LETT.  an  Individual,  d/b/a  SKIL- 
LETT  &  SONS  TRUCKING.  Rush 
Center.  Kansas  67575.  Representative: 
Erie  W.  Francis.  Suite  719,  700  Kansas 
Avenue,  Topeka,  Kansas  66603.  Paper: 
from  Hutchinson,  KS.,  Pryor.  OK,  and 
Denver,  CO.,  to  the  facilities  of  West- 
em  Gypsum  Co.  Rosarlo,  NM.  Starch: 
From  Dodge  City,  KS.  and  Plalnview. 
TX.  to  the  facilities  of  Western 
GjTJSum  Co.  at  Rosario,  NM.  Wall- 
board:  /rom  the  facilities  of  Western 
Gypsum  Co..  at  Rosario.  NM.  to  i>oints 
and  places  in  CO.  KS.  NE.  ND.  OK. 
SD.  TX  &  WY.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shlpper(s):  Western 
Gypsum  Company,  P.O.  Box  2636, 
Santa  Fe,  NM  87501.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  In- 
terstate Commerce  Commission.  101 
Litwln  Bldg..  Wichita,  KS.  67202. 

MC  146035.TA.  filed  January  8.  1979. 
Applicant:  SOUTHERN  DRAYAGE. 
INC.,  S/W  at  factory,  P.O.  Box  1983. 
Jackson.  MS  39205.  Representative: 
John  A.  Crawford.  P.O.  Box  22567, 
Jackson.  MS  39205.  (1)  Such  commod- 
ities are  as  dealt  in,  sold  and  distribut- 
ed by  department  stores;  and  equip- 
ment, materials  and  supplies  (except 
commodities  in  bulk)  ttsed  in  the  con- 
duct of  such  bu.siness  referred  to  above, 
from  N.  Bergen.  NJ  to  points  In  Hinds 
Coiuity.  MS  and  Montgomery  and 
Mobile  Counties.   AL;   and  (2)  Lawn 
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mowers,  rotary  snow  plows,  lavm  und 
garden  tractors  and  parts,  equipynent 
and  accessories  therefor  from  points  in 
Lincoln  County.  MS  to  Westboro,  MA; 
Larchmont.  E.  Syracuse,  and  Canan- 
daigua,  NY;  and  Lawrence  and  Phoen- 
ixville,  PA,  for  180  days.  Supporting 
Shipper(s):  McRae's,  Inc.,  P.O.  Box 
20040,  Jackson,  MS39209;  Mercantile 
Stores  Co.,  Inc.  (NY),  128  West  31st 
St.,  New  York,  NY  10001;  and  Jacob- 
sen,  Div.  of  Textron,  Inc.  P.O.  Box 
5688,  Brookhaven,  MS  39601.  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC, 
Rm.  212,  145  E.  Amite  BIdg..  Jackson. 
MS  39201. 

MC  146036TA,  filed  January  2.  1979. 
Applicant:  JOACHIM  G.  ROTHE,  6/ 
b/a  J  &  M  TRUCKING.  Route  940. 
Pocono  Summit.  PA  18346.  Repre- 
sentative: Keith  W.  Carchner.  |Box 
130.  Sybertsville.  PA  18251.  Contract, 
irregular  routes.  Brass,  brome,  copper 
and  nickel  products;  brass  and  copper 
alloys;  and  copper  billets,  from  Read- 
ing and  Ontelaunee.  PA.  to  points  in 
AZ.  CA.  WA  and  OR,  under  continuing 
contract  with  Reading  Industries,  Inc., 
Reading.  PA,  for  180  days.  SUPPORT- 
ING SHIPPER:  Reading  Industries. 
Inc..  Reading,  PA.  SEND  PROTESTS 
TO:  Paul  J.  Kenworthy,  DS,  ICC.  314 
U.S.  Post  Office  Bldg..  Scranton.  PA 
18503.  Supporting  Shipper(s):  Reading 
Industries.  Inc..  P.O.  Box  126,  Read- 
ing, PA  19603.  Send  protests  to:  DS 
Paul  J.  Kenworthy,  ICC.  314  U.S.  Post 
Office  Bldg..  Scranton.  PA  18503. 

Passenger  Authority 

MC  10514  (Sub-llTA).  filed  January 
3.  1979.  Applicant:  MOODY  TRANS.. 
INC..  d/b/a  STAR  VALLEY-JACK- 
SON STAGES.  Route  1.  Sugar  City. 
ID  83448.  Representative:  Timothy  R. 
Stivers.  Registered  Practitioner.  P.O. 
Box  162.  Boise,  ID  83701.  Passengers 
and  their  baggage  in  special  and 
chapter  operations,  between  Idaho 
Falls,  Rigby,  Rexburg,  Sugar  City. 
Teton  City.  Tetonia  and  Driggs.  ID.  on 
the  one  hand,  and  on  the  other.  Grand 
Targhee  Ski  Area,  Alta,  WY,  Jackson 
Ski  Area  and  Teton  Village  Ski  Area. 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Grand  Targhee  Ski  Resort, 
via  Driggs.  ID.  Alta.  WY  83422; 
Ramada  Inn.  P.O.  Box  SKI,  Jackson. 
WY  83001;  Teton  Village.  WY  83025. 
Send  protests  to:  Barney  L.  Hardin.  D/ 
S.  ICC.  Suite  110.  1471  Shoreline  Dr., 
Boise.  ID  83706. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 
IFR  Doc  79-3886  Filed  2-5-79:  g:45  ami 
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I 

tM-193,  Jan.  31,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  February 
7,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  34189,  exemption  of  U.S.  and 
foreign  air  carriers  from  tariff  observance 
requirements  to  permit  resolution  of  con- 
sumer complaints  (memo  8334-B,  BCP). 

3.  Docket  29165,  consumer  protection  for 
charter  participants:  petition  for  review  of 
staff  denial  of  reply  comment  extension, 
(memo  6399-E,  OGC,  OI,  OEEO,  BCAA, 
BLJ.  BIA.  BPDA,  OEA,  BCP). 

4.  Amendment  of  Part  302  to  set  uniform 
30-day  answer  period  (memo  8456,  OGC). 

5.  Amendment  of  Part  302  to  require  the 
Alaskan  field  office  to  be  pro\'ided  with  a 
copy  of  any  document  filed  with  the  Board 
pertaining  to  any  route  proceeding  that  af- 
fects a  point  in  Alaska  (memo  8465.  OGC). 

6.  Docket  32139,  terms,  conditions  and 
limitations  of  certificates  to  engage  in  sup- 
plemental air  transportation  (memo  8460, 
OGC). 

7.  Amendment  of  antitrust  exemption 
from  section  408(a)  granted  to  cargo  carriers 
(memo  809 ID,  OGC.  OEEO,  OI,  BCAA. 
BLJ.  BIA,  BPDA.  OEA,  BCP). 

8.  Docket  29044.  no-smoking  rulemaking— 
motion  of  Cigar  Association  (memo  7323-1, 
OGC). 

9.  Docket  31570.  Southeast  Alaska  Service 
Investigation,  petition  for  intervention  of 
the  Air  Line  Pilot*  Association,  Internation- 
al (ALPA)  (memo  8329- A.  OGC). 

10.  Docket  29445.  Las  Vegas-Dallas/Fort 
Worth  Nonstop  Service  Investigation— draft 
order  (memo  8333-B,  OGC). 


11.  Docket  30182,  lowa/IUlnols-Atlanta 
Route  Proceeding— order  finalizing  tenta- 
tive findings  and  conclusions  (memo  6950-D, 
OGC). 

12.  Docket  33221,  Joint  application  of 
Frontier  and  Louisville  for  exemption  au- 
thority in  the  Louisville-Kansas  City 
Market  (memo  8452.  BPDA.  OGC). 

13.  Dockets  33151  and  33884.  Application 
of  Braniff  for  an  exemption  to  permit  non- 
stop service  between  Hartford/Springfield 
and  New  York/Newark  (memo  82 17- A 
BPDA.  OGC.  BLJ). 

14.  Dockets  33824  and  33514.  TWA's  appli- 
cation for  pendente  lite  exemption  to  pro- 
vide immediate  air  transportation  In  ap- 
proximately 70  named  city-pair  markets;  Air 
Florida's  application  for  pendente  lite  ex- 
emption to  operate  in  the  New  York-Miami/ 
West  Palm  Beach  market  (memo  8435. 
8430-A,  BPDA.  OGC). 

15.  Dockets  33580.  33629,  33672.  33821. 
33863.  33878.  and  33997;  applications  for  cer- 
tificate amendments  nonstop  Denver-De- 
troit authority  in  the  following:  Frontier. 
Braniff.  Northwest.  Allegheny.  Continental. 
American,  Ozark  (BPDA.  OGC). 

16.  Dockets  31260  and  33658.  Applications 
of  Allegheny  and  Air  New  England  for  non- 
stop Boston  New  York  authority  (memo 
83 26- A,  BPDA). 

17.  Docket  33381,  Air  Wisconsin's  applica- 
tion for  authority  to  add  Grand  Island,  Ne- 
braska, as  a  terminal  point,  and  Toledo, 
Ohio,  as  an  intermediate  point  (memo  8262- 
B.  BPDA). 

18.  DockeU  32587.  33396.  33561,  and  33583; 
Allegheny's  application  for  amendment  of 
Route  97  to  authorize  Pittsburgh -Char- 
lotte/Raleigh/Durham service  and  petition 
for  an  order  to  show  cause;  Piedmont's  ap- 
plication for  amendment  of  Route  87  to  au- 
thorize Pittsburgh-Charlotte/Raleigh/ 
Durham  service  and  petition  for  an  order  to 
show  cause:  Northwest's  application  for 
amendment  of  Route  3  to  authorize  Pitts- 
burg-Charlotte/Raleigh/Durham service; 
Southern's  application  for  amendment  of 
Route  98  to  authorize  Pittsburgh-Charlotte 
service  (memo  8479.  BPDA.  OGC.  BLJ). 

19.  Docket  32754,  Southern's  application 
for  amendment  of  its  certificate  for  Route 
98  (memo  8231-A,  BPDA,  OGC). 

20.  Dockets  33502,  33611,  3$736,  33916. 
33993,  and  34076;  Braniff's  application  and 
motion  for  hearing  on  its  certificate  applica- 
tion for  Dallas/Fort  Worth-Cleveland/Pitts- 
burgh nonstop  authority;  Northwest's  Alle- 
gheny's. Continental's  and  Ozark's  applica- 
tions requesting  similar  authority  and 
motion  to  consolidate;  and  Continental's  re- 
quest for  Dallas/Fort  Worth/Houston-De- 
troit/Cleveland/Pittsburgh authority 
(memo  8470.  BPDA). 

21.  Dockets  33304  and  33367.  Allegheny's 
application  for  Pittsburgh-Washington  non- 
stop authority  and  Toledo-Washington  one- 
stop  authority,  and  Piedmont's  application 
for  Pittsburgh-Washington  nonstop  author- 
ity, and  motion  to  consolidate  with  Alleghe- 
ny's application  (memo  8467,  BPDA). 


22.  Dockets  33705,  33743,  33954,  33983,' and 
34114;  American's  motion  for  hearing  on  its 
application  to  amend  its  certificate  for  Las 
Vegas-Chicago/New  York  nonstop  authori- 
ty; Allegheny's,  Braniff's,  Ozark's  and  Con- 
tlnentals  applications,  respectively  (BPDA). 

23.  Dockets  33236.  33437.  33460,  33530, 
33591,  33598,  33599.  34080,  33690.  33677. 
34011.  34144.  and  34093;  applications  of 
Braniff.  Southern.  American.  Northwest. 
Western.  Continental.  Allegheny  and  Ozark 
for  Atlanta-Dallas/Fort  Worth-Denver,  At- 
limta-Houston,  and  Dallas/Fort  Worth- 
Denver/Seattle/Portland  authority  (memo 
8463,  BPDA,  OGC). 

24.  Dockets  33125  and  33335.  United's 
motion  for  hearing  on  Great  Lakes-Florida 
authority  and  American's  motion  to  consoli- 
date (memo  8469,  BPDA  OGC). 

25.  Dockets  34040  and  33635;  redesigna- 
tlon  of  the  hyphenated  point  Miami-Fort 
Lauderdale  as  coterminals  on  certificate  of 
Southern  and  Western  (memo  8271- A 
BPDA). 

26.  Dockets  32154.  32189,  32226,  32827. 
32915,  and  32928;  removal  of  intra-Florida 
operating  restrictions  from  the  certificates 
of  Braniff,  Continental,  Delta,  Eastern.  Na- 
tional, Northwest.  TWA  and  United  (memo 
8132-A  BPDA). 

27.  Dockets  28887.  33077.  32780.  32781. 
32782.  32783;  Ozark  realignment  (memo 
611-D.  BPDA). 

28.  Docket  31593.  Wien's  application  for 
Anchorage /Fairbanks  Alaska-Chicago,  Illi- 
nois (Midway)  (memo  8234- A  BPDA  OGC, 
BLJ). 

29.  Docket  34334,  Southern's  notice  of 
Intent  to  suspend  all  ser\ices  at  Columbus, 
Ga.,  in  90  days  (memo  8462.  BPDA,  OCCR). 

30.  Docket  32862,  Eastern  Air  Lines  notice 
of  suspension  of  service  at  Macon,  Ga. 
(memo  8471,  BPDA.  OCCR). 

31.  DockeU  34561  and  34259.  United's 
notice  of  intent  to  suspend  service  In  10  city- 
pairs  imder  section  401(j)(2)  and  request  for 
exemption  to  proceed  on  less  than  60-days 
notice  in  two  of  these  city  pairs  (memo  8477. 
BPDA.  OCCR). 

32.  Docket  33160.  application  of  UAL  Inc. 
and  United  Air  Lines.  Inc.  for  approval 
under  section  408  or  disclaimer  of  jurisdic- 
tion over  the  acquisition  of  UAL  Credit 
Corp.  Since  the  activities  of  UAL  Credit 
Corp.  are  not  those  of  a  person  substantially 
engaged  in  the  business  of  aeronautics 
(memo  8459.  BPDA,  OGC). 

33.  Docket  29237;  motion  of  Alaska  Inter- 
national Air.  Inc.  for  disclaimer  of  jurisdic- 
tion and  dismissal  of  its  applications  under 
section  408  concerning  certain  control  rela- 
tionships (memo  7690-L  BPDA  OGC). 

34.  Docket  19176.  application  of  Traiu  In- 
ternational Airlines  and  Transamerica  Corp. 
for  modification  of  Board  order  approving 
Transamerica's  acquisition  of  TIA  (memo 
8466,  CXrC.  BPDA). 

35.  Pan  American  increased  most  fares  in 
Its  United  States-Caribbean  markets  5  per- 
cent (memo  8478.  BPDA  BIA). 
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36.  Docket  33724,  final  rule  on  free  and  re- 
duced-rate transportation  (memo  8232-A. 
BPDA.  OGC,  BM). 

37.  Deckel  33902,  application  of  Air  Haiti. 
S.A.  for  an  amended  foreign  air  carrier 
permit  to  carry  passengers,  as  well  as  prop- 
erty and  mail  and  to  add  a  nej^route,  Haiti- 
New  Yorii  <m-.mo  8461,  BIA,  OaC). 

38.  Dockft  33949.  application  by  Ontario 
Worldair  Limited  for  an  Initial  foreign  air 
carrier  charter  permit  (memo  8465.  BIA. 
OGC). 

39.  Docket  32088,  application  of  Travelair 
AG  (Switzerland)  tor  indirect  foreiEn  air 
carrier  permit  and  petition  for  order  to 
show  cause  (memo  8109-A,  BIA,  BCP, 
OGC). 

40  Docket  34277,  application  of  Millardair 
Ltd.  to  amend  its  foreign  air  carrier  charter 
permit  to  ai!»l^?rize  use  of  large  aircraft 
(memo  8482,  BIA,  OGC). 

4L  Dork'  ■  28082,  ferriination  of  a  pro- 
posed ri;!'  !•)  require  rfportini?  of  available 
iMrat-milf.  based  on  CAB  prescribed  s:-atinR 
standards  (memo  541if-A,  BCAA,  BPDA, 
OGC). 

STATUS:  Open. 

PEHSOiN  TO  CONTACT: 

Phyllis    T.    Kay  lor.    the    Secretary, 
202-673-5068. 

tS  250  79  Piled  2-2-79:  3:49  pm] 


Jane  Stuckey,  254-6314. 

[S-243-79  Filed  2-2-79;  10:16  am] 


16351-01-M] 


COMMODITY  FUTURES  TRAILING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PRKVIOUS  ANNOUNCEMENT: 
44  FR  6837.  February  2.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  TITE  MEEITNG:  10 
a.m.,  F(.l..ruary  6,  1979. 

CHANGES  IN  THE  MEETING: 

Delete  from  the  agenda: 

Update  of  !or)?-t,erm  planning  proje(tion.s 
and  priorities. 

The  tran.<;ition  to  oversight:  A  three 
phased  approacit. 

I&  242  79  Filed  2-2-79;  10:16  ami 


[6351 -01 -Ml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  February  9. 
1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C..  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Internal  operating  procedures/person- 
nel. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FFDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-131-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(ea-stem  time),  Tuesday,  January  23, 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  adJ»-d  to  the 
agenda  for  the  open  portion  cf  the 
meeting: 

Proposed  semi-annual  regulatory  agenda 
as  required  by  Executive  Order  12044.  for 
publication  in  the  Federal  Register. 

A  majority  of  the  entire  membership 
of  the  Comrnis^iion  determijied  bV  re- 
corded vole  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  cliange: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Lech,  Vice  Chair 
Ethel  Bent  Walrh.  Commissioner 
Armando  M.  Rodriguez,  Commissioner 
J.  Clay  Smith,  Jr.,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  E.tecutive  Officer, 
Executive  Secretariat  20i:-634 -6748. 

This  notice  issued  January  19,  1979. 
la- 246-79  Piled  2-2-79;  11:30  amj 


f6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  January  29,  1979.  44  F.R. 
5495. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
January  31.  1979. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  Number  and  Docket  Number  and 
Company 

CI-4.  RI78-18,  Natural  Gas  Pipeline  Co.  of 

America. 
CP-6.    RP76-90,    Kansas  Nebraska    Natural 

Gas  Co.,  Inc. 
M-2.  RM79-    ,  certain  sales  of  natural  gas 

by  Interstate  Pipelines. 


M-3.  Interim  rules  on  314  of  NGPA.  offers 
and  right  of  first  refusal. 

M-4.  RM79-  ,  treatment  of  certain  produc- 
tion related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans- 
portation System. 

M-S.  RM79  3.  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[S-245-79  Piled  2-2-79;  10:51  am) 


[6735-01 -MI 


PCTRrARY  1,  1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
7,  1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington.  D.C.     . 

STA'i;4JS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  art 
upon  the  following: 

Secretary  of  Labor  V.  Peter  White  Coal 
Mming  Corp.  HOPE  78-374  etc..  78-444  etc.. 
78-509.  78-535  etc.;  Peabody  Coal  Co..  VINC 
78  386;  United  SUtes  Steel  Corp..  PITT  78- 
335;  Monterey  Coal  Co.,  VINC  78-416;  Roch- 
ester &  Piilsburgh  Coal  Co.,  PITT  78  323; 
Heivetia  Coal  Co..  PITT  78-322;  Iselin  Prep- 
aration Co.,  PITT  78-343,  78-344;  arid 
Energy  Fuels  Corp.,  DENY  78-410  idiipoti-  • 
tion  on  the  merits).  ' 

Ea-vtern  Associated  Coal  Corp.  v.  Secrc- 
Liry  of  Labor,  PITT  76-20i;  Florence 
Mining  Co.,  Helen  Mining  Co.,  Oneida 
Milling  Co.,  North  American  Coal  Corp.  v. 
Swretary  of  Labor,  PITT  77-15.  77-16,  77- 
17,  77-18.  77-19.  77-23;  Alabama  By-prod- 
ucts Corp.  V.  Secretary  of  Ijibcr.  BARB  76- 
153;  Inland  Steel  Coal  Co.  v.  Secretary  of 
Labor.  VINC  77-164  (disposition  on  the 
merits). 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  bu.si- 
ness  required  th?t  these  matters  be  sched- 
uled for  Commission  action  as  soon  as  pa^i- 
ble  and  that  no  earlier  announcement  of 
this  action  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653.5632. 
(S- 247-79  Piled  2-2-79;  11:58  am) 


[6210-01-M] 

7 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11:30  a.m.,  Friday. 
February  9.  1979. 

PLACE:  20th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions  (appointments,  pro- 
motions, assigiunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  1,  1979. 

(S-241-79  FUed  2-2-79;  10:16  am] 


l7590-t1-Mj 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  February 
5,  1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  7—1:30  p.m. 

1.  Discussion  of  ex  parte  and  separation  of 
functions  regulations  (approximately  1 
hour,  public  meeting). 

Tliursdav,  February  *— 9:30  a.m. 

1.  Briefing  by  OPM  on  senior  executive 
service  (approximately  1  hour,  public  meet- 
ing). 

2.  Briefing  on  NRC  legislative  proposals 
including  .siting  and  licensing  and  omnibus 
legislation  (approximately  l^z  hours,  public 
meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  session) 

a.  POIA  appeal  by  Cochran  (78-.A-S) 
(tentative). 
2  p.m.— 

1.  Joint  meeting  with  ACRS  (approxi- 
mately 1  hour,  public  meeting). 

a.  Recent  (1978)  annual  report  to  Con- 
gress on  NRC  safety  research  program. 

b.  Use  of  probabilistic  analysis  in  the 
licen.sing  process. 

c.  Status     report     regarding     ACRS 
review  of  licensee  event  reports. 

2.  Discus.sion  of  personnel  matter  (ap- 
proximately 1'/:  hours,  closed— Exemption 
6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  January  31,  1979. 

Walter  Magee, 
Office  of  the  Secretary. 

[S  248-79  Filed  2-2-79;  11:59  am) 


[7710-12-M] 


POSTAL  SERVICE. 

Board  of  Governors  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (i 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday,  February  13,  1979,  in  the 
Conference  Room  of  the  Pittsburgh 
Sectional  Center,  U.S.  Post  Office  & 
Courts  Building,  7th  &  Grant  Streets, 
Fourth  Floor,  Room  416P,  Pittsburgh. 
Pennsylvania.  The  meeting  is  open  to 
the  public.  The  Board  expects  to  dis- 
cuss the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox,  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General:  In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Ser\'ice.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the  ap- 
pointment or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  transporta- 
tion industry.  Nothing  that  requires  a  deci- 
sion by  the  Board  is  brought  up  under  this 
item. 

3.  Quarterly  report  on  financial  perform- 
ance: Mr.  Pinch,  Senior  Assistant  Postmas- 
ter General.  Finance  Group,  will  present 
the  quarterly  summary  of  financial  per- 
formance. 

4.  Quarterly  report  on  service  perform- 
ance: Mr.  Conway,  Deputy  Postmaster  Gen- 
eral, will  present  the  quarterly  summary  of 
service  performance. 

5.  Report  on  administration  group  pro- 
grams: Mr.  Biglin,  Senior  Assistant  Postmsis- 
ter  General,  Administration  Group,  will  pro- 
vide a  general  report  on  the  developmenUi 
within  the  cognizanc^of  the  Administration 
Group. 

6.  Report  of  the  regional  Postmaster  Gen- 
eral: Mr.  Cooper.  Regional  Postmaster  Gen- 
eral, will  report  on  postal  conditions  in  the 
Eastern  Region. 

7.  Briefing  on  the  Pittsburgh  sectional 
center  facility:  Mr.  Harkins,  Sectional 
Center  Manager/Postmaster,  will  brief  the 
Board  on  performance  in  the  Pittsburgh 
Sectional  Center.  Informational  briefings  of 
this  kind  are  customary  at  Board  meetings 
outside  of  Washington,  D.C.  They  are  in- 
cluded on  the  agenda  for  the  instant  meet- 
ing for  the  convenience  of  the  Board. 


t.  Temporary  classification  change  pro- 
posal for  restructured  parcel  post:  Under 
the  Postal  Reorganization  Act  (39  U.S.C. 
8  3641(e)).  If  the  Postal  Rate  Commission 
does  not  transmit  a  recommended  decision 
on  a  change  in  the  Mail  Classification 
Schedule  to  the  Governors  of  the  Postal 
Service  within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commission  a 
request  for  such  a  recommended  decision, 
the  Postal  Service,  upon  ten  days  notice  In 
the  Federal  Register,  may  place  into  effect 
temporary  changes  in  the  Mail  Classifica- 
tion Schedule  in  accordance  with  proposed 
changes  under  consideration  by  the  Com- 
niission.  The  Postal  Service  requested  a  rec- 
ommended decision  on  Septemt>er  8,  1978. 
to  change  the  Domestic  Mail  Classification 
Schedule  as  It  relates  to  parcel  post.  The 
Board  will  consider  the  question  of  whether 
the  Postal  Service  should  place  the  proposal 
Into  effect  on  a  temporary  basis. 

>.  Recommended  decisions  of  the  Postal 
Rate  Cormnission  on  proposals  for  changes 
in  the  mail  classification  schedule: 

a.  Recommended  decision  of  November  30, 
1978,  to  prohibit  minimum  size  mail  (Docket 
No.  MC77-2). 

b.  Recommended  decision  of  December  7, 
1978,  to  reject  a  proposal  by  Dow  Jones  St 
Co.  to  restructure  second-class  rates  (Docket 
No.  UC16-2). 

The  Governors  will  consider  the 
foregoing  recommended  decisions. 

Lonis  A.  Cox, 
Secretary. 

[S-249-79  PUed  2-2-79;  3:01  pm) 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  10  a.m.,  Thursday, 
February  8,  1979. 

PLACE:  Conference  room,  fourth 
floor,  2000  M  Street  NW..  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED): 
Wallace-Murray  Corp.,  fiscal  year 
ended  December  31,  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  Iif 
Street  NW..  Washington.  D.C.  20448, 
202-254-8277. 

Dated:  February  1.  1979. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S  244-79  Filed  2-2-79;  10:16  am) 
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DEPARTMENT  OF  THE  INTERIOR 

N«rHafl«  C«nt«rvat<en  and  R*<r«ati«n  S«<vic« 

NATIONAL  REOISTER  Of  HISTORIC  PLACES 

Annual  Littinfl  of  Hitlofl<  Propoftio* 

Pursuant  to  the  National  Historic 
Preservation  Act  of  1966  (80  Stat.  915, 
16  use  470  et  seq.).  the  Heritage  Con- 
servation and  Recreation  Service,  De- 
partment of  the  Interior,  has  under- 
talien  steps  to  Implement  the  purposes 
of  that  act  through:  (1)  Expansion  of 
the  National  Register  of  Historic 
Places.  (2)  Initiating  a  program  of 
grants-in-aid  for  historic  preservation, 
and  (3)  Adoption  of  procedures  and 
criteria  for  furthering  the  Nation's 
historic  preservation  program. 

It  is  the  purpose  of  this  notice, 
through  publication  of  the  Informa- 
tion included  herein,  to  apprise  the 
public,  as  well  as  governmental  agen- 
cies, associations,  and  all  other  organi- 
zation.s  and*  individuals  interested  in 
historic  preservation  of  the  properties 
added  to  the  National  Register  before 
December  31,  1978,  and  the  properties 
determined  eligible  for  inclusion  in  the 
National  Register  through  December 
1978. 

WIII.IAM  J.  MUKTAGH. 

Keeper  of  the  National  Register. 

The  following  properties  are  Multi- 
ple Resource  Nominations  that  were 
entered  into  the  National  Register 
prior  to  December  31,  1978.  They 
appear  here  due  to  scheduling  limits 
that  could  not  permit  their  inclusion 
In  the  regular  computerized  listing. 

ARIZONA 

Yavapai  County 

Prescott.  PRESCOTT  TERRITORI- 
AL BUILDINGS  MULTIPLE  RE- 
SOURCE AREA.  This  resource  are  in- 
cludes: Bank  of  Arizona  building.  101, 
E.  Gurley;  Blumberg  Hotise.  143  N.  Mt. 
Vernon;  Brinkmeyer  House.  605  W. 
Gurley:  Burmister/Timerhoff  House. 
116  S.  Mt.  Vernon:  Clark  House.  109  N. 
«»leasant:  Curtis  Hall.  133  S.  McCor- 
mii.k-  Z)ay  House,  212  E.  Gurley: 
Detunur  House,  310  N.  Alarcon:  Drake 
House.  137  N.  Mt.  Vernon;  Electric 
Building.  E.  Gurley;  Elks  Building 
and  Theater.  117  E.  Gurley,  First  Con- 
gregational Church  and  Parsonage. 
216-220  E.  Gurley,  Fisher/ Goldwater 
House.  240  S.  Cortez;  Fredericks 
House.  202  S.  Pleasant;  Gage/Murphy 
House.  105  S.  Alarcon;  Goldwater  Mer- 
cantile. 127  S.  Cortez;  Hawkins  House. 
122  S.  Mt.  Vernon;  Hazeltine  House. 
202  S.  Mt.  Vernon,  Head  House.  309  E. 
Gurley:  HiU  House.  144  S.  Park; 
Knights  of  Pythias  Hall  105  S.  Cortez; 
Lawler-Hetherington  Double  Hotise. 
223  E.  Union:  Levy  Building,  112  S. 
Montezuma:  Marks  House,  203  E 
Union:  Martin/Ling  House,  125  N. 
Pleasant:  Masonic  Temple.  105—107  N. 
Cortez;  Morin  House.  134  N.  Mt. 
Vernon;  Morrison  House,  300  S. 
Marina;  Mulventon  House.  233  S. 
Cortez:  Otis  House.  113  N.  Pleasant- 
Palace  Hotel,  120-126  S.  Montezuma; 


Peter  House,   211  E.  Union:  Prescott 

National  Bank,  102  E.  Gurley:  Roberts 
House.  136  N.  Pleasant;  A.  W.  Robinson 
House.  115  N.  Grove:  Sacred  Heart 
Catholic  Church  and  Rectory.  208  N. 
Marina;  Sam  HiU  Hardware,  154  S. 
Montezuma;  Sewall  House.  220  N.  Mt. 
Vernon;  Shekels  House.  226  S.  Cortez; 
Sloan  House.  128  N.  Mt.  Vernon;  SL 
Michael  Hotel  102-110  S.  Montezuma; 
Wells  House.  303  S.  Cortez;  Wilder 
House.  346  S.  Montezuma.  (12-14-78) 

INDIANA 


Parke  County 

PARKE  COUNTY  COVERED 
BRIDGES  MULTIPLE  RESOURCE 
AREA.  This  area  Includes:  Portland 
Mills  ^  Bridge,  over  Little  Raccoon 
Creek;  Mansfield  Bridge  over  Big  Rac- 
coon Creek;  Big  Rocky  Fork  Bridge, 
over  Big  Rocky  Fork;  Conley's  Ford 
Bridge,  over  Big  Raccoon  Creek; 
Bridgeton  Bridge,  over  Little  Raccoon 
Creek;  Jeffries  Ford  Bridge,  over  Little 
Raccoon  Creek;  Neet  Bridge,  over 
Little  Raccoon  Creek  McAllister 
Bridge,  over  Little  Raccoon  Creek; 
Crooks  Bridge,  over  Little  Raccoon 
Creek;  Catlin  Bridge,  on  golf  course  of 
Rockvllle;  Nevins  Bridge,  over  Little 
Raccoon  Creek;  Thorpe  Ford  Bridge. 
over  Big  Raccoon  Creek:  Roseville 
Bridge,  over  Big  Raccoon  Creek;  Harry 
Evans  Bridge,  over  Rock  Run  Creek; 
Zacke  Cox  Bridge,  over  Rock  Run 
Creek;  Phillips  Bridge,  over  Big  Pond 
Creek;  Sim  Smith  Bridge,  over  Leath- 
erwood  Creek;  Melcher  Bridge,  over 
Leatherwood  Creek;  West  Union 
Bridge,  over  Sugar  Creek;  J.H.  Russell 
Bridge:  Jackson  Bridge,  over  Sugar 
Creek;  Marshall  Bridge,  over  Rush 
Creek;  Mill  Creek  Bridge,  over  Mill 
Creek;  Bowsher  Ford  Bridge,  over  Mill 
Creek;  Coal  Creek  Bridge,  over  Coal 
Creek;  Wilkins  Mill  Bridge,  over  Sugar 
Mill  Creek;  Cox  Ford  Bridge,  over 
Sugar  Creek;  Narrows  Bridge,  over 
Sugar  Creek;  Beeson  Bridge,  over 
Roaring  Creek;  and  Billie  Creek 
Bridge,  over  Williams  Creek.  (12-22- 
78) 

nxAs 

Bastrop  County 

Bastrop,  BASTROP  HISTORIC 
AND  ARCHITECTURAL  MULTIPLE 
RESOURCE  AREA.  This  area  in- 
cludes: Bastrop  Commercial  District. 
roughly  bounded  by  Church  and 
Water,  and  Spring  and  Walnut  Sts.; 
Fowler-Jenkins  House.  1302  Pecan; 
S.L.  Brannon  House,  1301  Main;  White 
House.  1307  Main;  Hubbard-Trigg 
House.  1508  Pecan:  Powell  C.  Maynard 
House.  1408  Pecan;  Mary  Duval  House. 
1502  Pecan;  Brooks- Wilbarger  House. 
1403  Main  (HABS);  L.W.  Olive  House, 
1507  Main;  J.H  Pearcy  House.  1602 
Pecan;  Paul  D.  Page  House.  1792 
Pecan;  August  Elzner  House.  1701 
Main;  J.T.  Crysup  House,  1607  Main; 
Kohler-McPhaul  House,  1901  Pecan: 
Harriet  and  Charlie  McNeil  House. 
1805  Pecan;  August  Baron  House.  1707 
Pecan;  R.J.  Brieger  House.  1508  Hill. 
Erhard  House.  907  Cedar;  EC  Erhard 
House.  1507.  Pecan.  W.E.  Maynard 
House.     1310     Hill,    Alf    Griesenbeck 


House,  1302  Hill;  Prince  Elzner  House, 
1303  Pecan:  Adolph  A.  Erhard  House, 
1205    Pecan:    House   at    1308   Fayette; 
House  at  1301  Hill;  Old  Bastrop  Co. 
Pavilion,    1800    block   of   Hawthorne; 
Kleinert  House.  1801,  HIU;  Willis  Miley 
House,    1320    Farm;    House    at    1316 
Farm;  Casino  Hall,  NE  comer  of  Farm 
and  Fayette;  Iron  Bridge,  over  Plney 
Creek;      Hall-Sayers-Perkins      House, 
1307     Church;     H.B.      Combs.      1208 
Church;  Jacob  C.  Higgins  House.  1204 
Church;  Ru/us  A.   Green  House.   1408 
Church  (listed  Individually  also);  HP. 
Luckett  House.  1402  Church;  Governor 
Joseph    Sayers    House,     1703    Wilson 
(HABS);  Marcellus  McNeil  House.  1809 
Wilson;    Jenkins    House.    1710    Main; 
Elbert  S.    Orgain   House.    1704   Main; 
Sarah  Jane  Orgain  House.  602  Cedar; 
House  at  604  Elm;  Bartholomew  Man- 
love  House,   502  Elm,  Waugh  House. 
1801  Main;  Pheiffer  House,  1802  Main; 
J.  W.  Pledger  House.  1704  Wilson;  Cro- 
cheron-McDowall  House,   1502  Wilson 
(HABS);  Fowler  House,   1404  Wilson; 
Alf  Jung  House.  508  Pecan;  Jung  Stor- 
age Building,    108  Government;    W.F. 
Schaeffer  House.   608  Pecan;  Bastrop 
County   Courthouse  and  Jail   Court- 
house  Sq.    (listed    individually    also); 
J.C.  Buchanan  House,  1010  Pecan;  A. A. 
Erhard  House.  1 106  Pecan;  T.A.  Hasler 
House.    1109    Pecan;    Oliver  P.    Jones 
House.   1009  Pecan:  Joe  Jung  House, 
909  Pecan  (HABS);  Ema  Griesenbeck 
House,    980    Pine;    Mrs.     William    R. 
Reding     House,     901     Pecan;      Wilke 
House.  807  Pecan;  House  at  806  Jeffer- 
son; Eugene  Harlson  House.  803  Jef- 
ferson,   Jenkins    House.    801     Pecan; 
Griesenbeck    House.    805    Pecan;    Ra- 
bensburg  House.  707  Pecan;  Judge  R. 
Batts  House.  609  Pecan,  House  at  311 
Pecan;    Jennie    Brooks    House,     1009 
Walnut;  House  at  1002   Walnut;  R.J. 
Griesenbeck    House.     1005    Chestnut; 
Emelia     Hasler     House,     1004     Pine; 
House   at   1002  Pine;   House   at   1108 
Hill;  House  at  1105  Hill;  Houses  at  703 
and    704    Austin;    George    W.    Davis 
House,    1010    Chestnut;    Ed    Bastain- 
Haralson      House,      1006      Chestnut; 
Dawson  House.  1002  Chestnut;  Minnie 
Wilkes    House.     1101    Hill.    Campbell 
Taylor-Greenlief  Fisk  House.  1005  Hill; 
MKT     Depot.      NW     Chestnut     and 
Fayette;  Dr  C.A.  Grimes  House.  1201 
Farm;  Beverly  and  Lula  Kerr  House. 
1305  Pine:   Pleoger-Kerr-White  Hotise. 
806  Marlon;  Kerr  Community  Center. 
1308    Walnut;    P. A.    Fry   House.    1403 
Government;       George       Washington 
Jones  House.  Fayette  and  Mill;  Farm 
House,  end  of  Pecan;  Richard  Starcke 
House,    710    Water;    Richard    Starcke 
House.   703  Main;   Elzner  House.   800 
Main;    John    Comelsum    House,    702 
Main.  (12-22-78) 

The  following  properties  were  listed 
on  the  National  Register  of  Historic 
Places  as  of  December  31,  1978.  Na- 
tional Historic  Landmarks  are  desig- 
nated by  NHL;  properties  recorded  by 
Historic  American  Buildings  Survey 
are  designated  by  HABS:  properties 
recorded  by  Historic  American  Engi- 
neering Record  are  designated  by 
HAER. 
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exempiions 

LIBRARY  OF  CONGRESS,  1st  St.  and  Inde- 
pendence Ave.,  SE.,  (1-2-74)  nhl. 

SUPREME  COURT  BUILDING,  1st  and  E. 
Capitol  Su..  NE..  (1-2-74) 

UNITED  STATES  CAPITOL,  Capitol  Hill.  (I- 

2-74)  nhl;  HABS. 

WHITE  HOUSE,  1600  Pennsylvania  Ave., 
NW..  (1-2-74) 

ALABAMA 

autauga  county 
Prattsville  vicinity.  MONT- 

GOMERY-WH  ITT  AKER  HOUSE  (BUENA 
VISTA),  S  of  Prattville  off  AL  14.  (10-25- 
74)PH0t41194HABS. 

baldwin  county 

Bridgehead      vicinity.      BLAKELEY.     N      of 

Bridgehead,  (6-25-74)  PH0000108 
Fort  Morgan  vicinity.  SAND  ISLAND  LIGHT, 

SW  of  Fort  Morgan  off  Mobile  Point,  (II- 

12-75) 
Fort    Morgan    vicinity.    U.S.S.     TECUMSEH, 

NW  of  Fort  Morgan  in  Mobile  Bay,  (5-14- 

75) 
Casque   vicinity.   FORT  MORGAN,  Western 

terminus       of       AL        180,       (10-15-66) 

PHOOO 1066  NHL. 
Montrose.      MONTROSE     HISTORIC     DIS- 
TRICT, Main  (AL  42)  and  2nd  Sts..  (6-3- 

76) 
Stockton  vicinity.  BOTTLE  CREEK  INDIAN 

MOUNDS,  (12-2-74)  PH0063924 
Tensaw  vicinity.  FORT  MIMS  SITE,  3  mi.  W 

of  AL  59  near  the  Alabama  River,  (9-14- 

72)PH00001I6 

harbour  county 
Clayton.  MILLER-MARTIN  TOWN  HOUSE, 

Louisville  Ave..  ( 12  16-74)  PH0034258 
Clayton.  PETTY-ROBERTS-BEATTY  HOUSE 

(OCTAGON  HOUSE),  103  N.  Midway,  (1- 

21-74)PH0020I25 
Clayton    vicinity.    CLAYTON,    HENRY    D., 

HOUSE.  I  mi.  S  of  Clayton  off  AL  30,  (12- 

8-76)  NHL. 

Eufaula.  BRAY-BARRON  HOUSE,  N.  Eufaula 

Ave..  (5-27-71)  PH0000I4I 
Eufaula.  CATO  HOUSE,  823  W.  Barbour  St., 

(5-27-71)  PH0000167 
Eufaula.        DREWRY-MITCHELL-MOORER 

HOUSE,  640   N.   Eufaula   Ave..   (4-13-72) 

PH0020231 
Eufaula.   FENDALL  HALL,  Barbour  St..  (7- 

28-70)  PH0020249  c. 
Eufaula.  KENDALL  MANOR,  534  W.  Broad 

St..  ( 1-14-72)  PH0020257 
Eufaula.       LORE      HISTORIC      DISTRICT, 

Bounded   by    Eufaula   Ave.,    and    Browder, 

Livingston,    and    Barbour   Sts.,   (12-12-73) 

PH00^0022  HABS. 
Eufaula.   MCNAB  BANK  BUILDING,  Broad 

St.,  (6-24-71)  PH0020290 
Eufaula.  SHEPPARD  COTTAGE,  E.  Barbour 

St.,  (5-27-71)  PH0O20303 
Eufaula.  SHORTER  MANSION,  340  N.  Eu- 
faula Ave.,  ( 1-14-72)  PH0020320 
Eufaula.  SPARKS,  GOV.  CHAUNCY,  HOUSE, 

257  Broad  St..  (6-28-72)  PH0020338 
Eufaula.   TAVERN,  THE  (RIVER  TAVERN), 

105   Riverside   Dr..  (10-6-70)   PH00I0I54 

HABS. 

Eufaula.  WELLBORN  (  WELBORN)  HOUSE, 
Livingston     Ave..     (7-14-71)     PH00I0I62 

HABS. 


bibb  county 
MONTEBRIER, 


(4-2-73) 


Brierfield. 
PH002028I 

Brierfield  vicinity.  BRIERFIELD  FURNACE, 
W  of  Brierfield.  ( 1 1-20-74)  PH0054593 

Centreville.  CENTREVILL,  HISTORIC  DIS- 
TRICT, Walnut  St.,  East  and  West  Court 
Sq.,  (10-19-78) 

Mount  county 

Oneonu  vicinity.  HORTON  MILL  COVERED 
BRIDGE,  5  mi.  (8  km)  N  of  Oneonta  on 
Rte.  3,  ( 12-29-70)  PH0010I46G.. 

bullock  county 
Union        Springs.        BULLOCK       COUNTY 
COURTHOUSE  HISTORIC  DISTRICT,  N. 
Prairie  St..  (10-8-76) 

calhoun  county 

Anniston.  ANNISTOJ  INN  KITCHEN,  130 
W -15th  St..  (5-8-73)  PH00I0I38 

Anniston.  CROWAN  COTTAGE,  1401  Wood- 
stock Ave..  (5-16-75) 

Anniston.  NOBLE  COTTAGE,  900  Leighton 
Ave.  (10-8-76) 

Anniston.  ST.  MICHAEL  AND  ALL  ANGELS 
EPISCOPAL  CHURCH,  W.  18th  St..  (2-14- 
78) 

Anniston.  U.S.  POST  OFFICE,  1129  Noble 
St.,  (11-13-76) 

Goldwater.  COLDWATER  CREEK  COVERED 
BRIDGE,  Spans  Goldwater  Greek  0.5  mi. 
(0.8  km)  from  I  20,  (4-11-73)  (also  in  Tal- 
ladega County) 

Jacksonville.  FRANCIS,  DR.  J.  C,  OFFICE, 
100  Gayle  St.,  ( 1 1-20-70)  PH0010049  c. 

Ohatchee  vicinity.  JANNEY  FURNACE,  I  mi. 
NW  of  Ohatchee  off  AL  62.  (9-2%-16y-- 

chambers  county 
LaFayette.    OLIVER,    ERNEST   MCCARTY, 
HOUSE,  LaFayette  St..  N.  (U.S.  431).  ( I- 
21-74)  PHOOOO 159 

Cherokee  county 
Cedar  Bluff  vicinity.  CORNWALL  FURNACE, 
2  mi.  (3.2  km)  N  of  Cedar  Bluff.  (9-27-72) 
PH0O0OI83G. 

chitton  county 

Verbena.  VERBENA,  U.S.  31.  (1-19-76) 
clarke  county 

Gainestown  vicinity.  WILSON-FINLAY 
HOUSE,  N  of  Gainestown  on  Suggsville  Rd.. 
(7-12-78) 

Grove  Hill.  DICKINSON  HOUSE,  101  Dickin- 
son Ave..  (9-13-78) 

Grove  Hill  vicinity.  FORT  SINQUEFIELD, 
(12-31-74)  PH0063878 

clay  county 

Ashland.  BLACK,  HUGO,  HOUSE,  S.  2nd  St.. 

E.  (AL  77).  (10-9-73)  PH0000175 
Ashland.    CLAY    COUNTY    COURTHOUSE, 

Courthouse  Sq.  ( 1 1 -2 1 -76 ) 

clebume  county 

Edwardsvllle  vicinity.  SHOAL  CREEK 
CHURCH,  4  mi.  (6.4  km)  NW  of  Edward- 
svllle. on  Forest  Service  Rd.  533  in  Tal- 
ladega National  Forest.  (12-4-74) 
PH0034509 

Henin.  CLEBURNE  COUNTY 

COURTHOUSE,  Vickory  St..  (6-22-76) 

coffee  county 
Elba.    COFFEE    COUNTY    COURTHOUSE, 

Courthouse  Sq..  (5-8-73)  PH0000060 
Enterprise.    BOLL    WEEVIL    MONUMENT, 

Main       and       College       Su..       (4-26-73) 

PH0000078 


Enterprise.  SEABOARD  COASTLINE 
DEPOT,  Comer  of  Railroad  and  W.  College 
Sts..  (8-774)  PH0025640  G. 

Colbert  county 
Cherokee  vicinity.  BARTON  HALL,  2.5  mi.  (4 

km)  W  of  Cherokee  on  U.S.  72.  (11-7-73) 

PH0140562  nhl;  habs. 
Cherokee  vicinity.  BUZZARD  ROOST,  3  mi.  • 

W  of  Cherokee  on  U.S.  72.  ( 1 1-7-76) 
Florence  vicinity.  WILSON  DAM,  Tennessee 

River  on  AL   133.  (11-13-66)  PH0140554 

NHL.  (also  in  Lauderdale  County) 
Leighton     vicinity.      LA     GRANGE     ROCK 

SHELTER,    SW    of    Leighton.    (6-13-74) 

PH0020095 
Tuscumbia.  COLBERT  COUNTY 

COURTHOUSE  SQUARE  HISTORIC  DIS- 
TRICT, (5-24-73)  PH0020087  habs. 
Tu.scumbia.   IVY  GREEN  (HELEN  KELLER 

BIRTHPLACE),  300  W.   North  Common, 

(8-25-70)  PH0020044 
Tuscumbia  vicinity.  OAKS,  THE  (ABRAHAM 

RICKS  HOUSE),  SE  of  Tuscumbia  off  AL 

157  on  Ricks  Lane,  (1 1-7-76)  habs. 

conecuh  county 

Evergreen.  LOUISVILLE  AND  NASHVILLE 

DEPOT,  SW  end  of  Front  St..  (4-3-75)  c. 

cixtsa  county 
Rockford.  COOSA  COUNTY  JAIL,  Off  AL  22. 
(6-20-74)  PH0020079G. 

Covington  county 
Opp.     SHEPARD,     WILLIAM    T.,    HOUSE, 
Poley  Rd..  (8-14-73)  PHOO 10031 

Crenshaw  county 
Highland     Home     vicinity.      KIRKPATRICK 
HOUSE,  W  of  Highland  Home  on  U.S.  33  I. 
(2-25-75) 

cullman  county 
Cullman.    LOUISVILLE   AND    NASHVILLE 

RAILROAD  DEPOT.  309  1st  Ave..  NE..  (6- 

17-76) 
Cullman  vicinity.  CLARKSON  BRIDGE,  W  of 

Cullman.  (6-25-74)  PHOO  10006 

dale  county 

Newton.  GATES-REYNOLDS  MEMORIAL 
BUILDING,  Gates  St..  (6-13-74) 
PH00I0014 

Ozark.  CLAY  BANK  LOG  CHURCH,  E.  An- 
drews Ave,  (1 1-7-76) 

dalUu  county 
Selma.   DALLAS  COUNTY  COURTHOUSE, 

109  Union  St.,  (6-20-75) 
Selma.   MORGAN,  JOHN  TYLER,  HOUSE, 

719   Tremont    St..    (9-27-72)    PH0020214 

habs;g. 
Selma.   OLD   TOWN  HISTORIC  DISTRICT. 

Roughly  bounded   by  the   Alabama   River, 

Jefferson    Davis   Ave.,   Pettus,    Broad,   and 

Franklin  Sts,  (5-3-78) 
Selma.   ST    PAUL'S  EPISCOPAL  CHURCH, 

210  Lauderdale  St.,  (3-25-75) 
Selma.  STURDIVANT  HALL  (WATTS-PARK- 

MAN-GILLMAN  HOUSE),  713  Mabry  St.. 

(1-18-73)  PH0020 192  habs. 
Selma.  U.S.  POST  OFFICE  BUILDING,  908 

Alabama  Ave.,  (3-26-76) 
Selma.    WATER   AVENUE   HISTORIC   DIS- 
TRICT, Water  Ave..  (12-26-72)  PH0020206 

habs. 
Selma  vicinity.  CAHABA,  II  mi  ( 17.6  km)  SW 

of  Selma   at  jet.  of  Cahaba  and   Alabama 

Rivers,  (5-8-73)  PH002006 1  habs. 
Selma  vicinity.  CARLOWVILLE,  17  Mi.  (27 

km )  S  of  Selma  on  AL  89,  ( I  - 1 8-78 ) 
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Selma  vicinity  GALLEY         CREEK 

PRESBYTERIAN  CHURCH.  N  of  Selma  on 
Valley  Creek  Rd..  (5-28-76) 

dfkalb  county 
Fort  Payne    ALABAMA  GREAT  SOUTHERN 

RAILROAD  PASSENGER  DEPOT.  NE  5th 

St.,  (9-10-71)  PH0020O52 
Fort  Payne    FORT  PAYNE  OPERA  HOUSE, 

510  Gault  Ave.,  N.,  (4-28-74)  PHOOOOI  32 

elmore  county 
Wetumpka.  ALABAMA  STATE  PENITENTIA- 
RY. NE  of  Wetumpka  on  U.S.  231.  (5-8-73) 
PH0000094 
Wetumpka.  FIRST  PRESBYTERIAN 

CHURCH  OF  WETUMPKA.  W    Bridge  St., 
(10-8-76) 
Wetumpka     FIRST    UNITED    METHODIST 
CHURCH.    308    Tuskeena    St..    (2-15-73) 
PH0000086  HABS. 
Wetumpka     WETUMPKA    LAN    DEPOT 

Coosa  St.,  (7-1-75) 
Wetumpka  vicinity.  FORT  TOULOUSE,  4  mi 
(6.4  km)  SW  of  Wetumpka  at  confluence  of 
the  Coosa  and  Tallapoosa  rivers,  ( 10-15-66) 
PH0022802  NHL;  G. 

elowah  county 
Gadsden      ALABAMA     CITY     LIBRARY,     I 

Cabot  Ave.,  ( 12-27-74)  PH0O34240 
Gadsden    U.S.  POST  OFFICE.  600  Broad  St 

(6-3-76) 

fayette  county 
Fayette.  FAYETTE  COUNTY  COURTHOUSE 
DISTRICT.  Roughly   area  between   Peyton 
and  Caine  Sts.,  and  Luxapalilla  St.  and  rail- 
road tracks.,  (4-30-76) 

franklin  county 
Hodges  vicinity.  OVERTON  FARM.  4  mi  (6  4 

km)  NW  of  Hodgics.  ( 10-3-73)  PHOOO 1031 
Rus.sellville       vicinity.       ALABAMA       IRON 

WORKS,  S  of  Russellvilte  off  U.S.  43.  (8-3- 

77) 

grtene  county 
EuUw      COLEMAN-BANKS     HOUSE,     430 
Springfield     Rd..    (1 2- 1 8-70)     PH0010I97 

HABS;  G. 

EuUw  FIRST  PRESBYTERIAN  CHURCH, 
Main  St.  and  Wilson  Ave..  (12-16-74) 
PH0034231  HABS. 

EuUw  GREENE  COUNTY  COURTHOUSE. 
Courthouse     Sq..     (3-24-71)     PHOOIOI89 

HABS. 

EuUw.  KIRKWOOD,  III   Kirkwood  Dr.,  (5- 

17-76)  HABS. 
Forkland    57.  JOHNS-INTHE-PRAIRIE,  SR 

4,  (I  1-20-75)  HABS. 
Forkland  vicinity.  ROSEMOUNT,   1   mi.  (1.6 

km)       NW       of       Forkland,       (5-27-71) 

PH00I0I71  HABS. 

hale  county 

Greensboro.  ERWIN.  JOHN.  HOUSE,  705 
Erwin  Dr.,  ( 1-18-78)  habs. 

Grcen.sboro.  GREENSBORO  HISTORIC  DIS- 
TRICT, Main  St.  between  Hobson  and  1st 
Su.  (includes  both  sides),  (8-13-76)  boun- 
dary increase  (1-23-78)  habs 

Greensboro.  MAGNOLIA  GROVE,  W  end  of 
Main  St.,  (4-1  1-73)  PH0020362  habs 

Greensboro  vicinity.  TANGLEWOOD  (PAGE 
HARRIS  HOUSE).  About  II  mi.  N  of 
Greensboro  off  AL  23,  (4-11-73) 
PH0020346 

Moundville  vicinity.  MOUNDVILLE.  I  mi. 
(16  km )  W  of  Moundville  on  SR  2 1 .  ( 1 0- 
15-66)  PHOI40538  nhl.  (also  in  Tuscaloosa 
County) 


NOTICES 

Prairieville    ST    ANDREWS  CHURCH.  US 
80.  ( 1 1-7-73)  PH0140520  nhl. 

henry  county 

Abbeville.  KENNEDY  HOUSE,  300  KirkUnd 
St.,  (1-5-78) 

houston  county 
Dothan    DOTH  AN  OPERA  HOUSE,   103  N. 

St.  Andrews  St..  ( 1 2- 1 6-77 ) 
Dothan     FEDERAL    BUILDING   AND    U.S. 

COURTHOUSE,  100  W.  Troy  St..  (12-31- 

74)PH0063908 

Jackson  county 

Bridgeport  vicinity.  RUSSELL  CAVE  NA- 
TIONAL MONUMENT,  8  mi.  (12.8  km)  W 
of  Bridgeport  via  U.S.  72.  CR  91  and  75. 
( 10-15-66)  PH0262498 

Stevenson.  FORT  HARKER,  S  of  AL  1 17,  (5- 
2-77) 

Stevenson.  ROSECRANS,  GEN.  WILLIAM, 
HEADQUARTERS,  Myrtle  PL.  (7-12-78) 

Stevenson.  STEVENSON  HISTORIC  DIS- 
TRICT, irregular  pattern  along  RR.  tracks. 
(9-13-78) 

Stevenson.  STEVENSON  RAILROAD  DEPOT 
AND  HOTEL.  Main  St.,  (5-13-76) 

Jefferson  county 
Bessemer     MCADORY.    THOMAS,    HOUSE. 

214      Eastern      Valley      Rd.,      (12-26-72) 

PHOOOOI24G. 
Bessemer.      SOUTHERN     RAILWAY     TER- 
MINAL STATION.  1905  Alabama  Ave.,  (2- 

28-73)  PH00200 10 
Bessemer     vicinity.     OWEN     PLANTATION 

HOUSE,  S  of  Bessemer  on  Eastern  Valley 

Rd,(  10-22-76) 
Birmingham.  ARLINGTON  {MUDD- 

MUNGER  HOUSE),  331  Cotton  Ave..  SW.. 

(12-2-70)  PH0020354  habs 
Birmingham.   BROWN.  DR.  A.  M..  HOUSE, 

319  N.  4th  Ter..  (6-20-74)  PH0I41224 
Birmingham.       ENSLEN       HOUSE,       2737 

Highland  Ave,  (3-13-75) 
Birmingham.  HIGHLAND  AVENUE  HISTOR- 
IC DISTRICT.  2000  block  thru  3200  block, 

1  1th  Court  S.,(  11-17-77) 
Birmingham      LAKEVIEW    SCHOOL,    2800 

Clairmont  Ave.,  (11-1 7-77 ) 
Birmingham     MORRIS  AVENUE  HISTORIC 

DISTRICT.    2000-2400    blocks    of    Morris 

Ave.,  (4-24-73)  PH0000051 
Birmingham.   OAK  HILL  CEMETERY,   1120 

N.  19th  St..  (7-13-77) 
Birmingham     POWELL   SCHOOL,   2331    6th 

Ave.  North,  (6-17-76) 
Birmingham.  SLOSS  BLAST  FURNACE  SITE. 

1st  Ave.  at  32nd  St..  (6-22-72)  PH0020I09 
Birmingham.    STEINER    BANK    BUILDING, 

2101  N.  1st  Ave..  (6-25-74)  PHO0I0O90 
Birmingham.   U.S.   POST  OFFICE,   1800  5th 

Ave.  N.  (6-3-76) 
Birmingham.  VULCAN,  Vulcan  Park.  U.S.  31 

(7-6-76) 
McCalla      vicinity.      FIVE      MILE     CREEK 

BRIDGE,  1  mi    NE  of  McCalla  off  US    1  1 
(2-28-73)PHOOOOOI9 
McCalla  vicinity.  SADLER  HOUSE.  3  mi  S  of 
McCalla  on  Eastern  Valley  Rd.,  (4-23-75) 

lamar  county 
Sulligent.      BANKHEAD.     JAMES     GREER 

HOUSE  (FORREST  HOME).  %o\{M    (2- 
13-75) 

lauderdale  county 

WILSON  DAM.  Reference— set  Colbert  Coun- 
ty (12-12-14) 
Fterence.    COURTVIEW   (ROGERS    HALL) 
Court  St  .  (6-13-74)  PH0000035  habs. 


Florence  KARSNER  CARROLL  HOUSE.  303 
N.  PineSt.,(3-JI-70)  PH0000027 

Florence.  LA  Rl MORE  HOUSE.  Mars  Hill  Rd.. 
(1 1-21-74)  PH0044229 

Florence  PATTON.  GOV.  ROBERT.  HOUSE, 
Sweetwater  and  Rorence  Blvd..  (6-17-76) 
habs. 

Florence.  ROSEN BAUM  HOUSE,  117  River- 
view  Dr.,  (  12-19-78) 

Florence.  SANNONER  HISTORIC  DISTRICT, 
Includes  both  sides  of  N.  Pine  and  N.  Court 
from  Tuscaloosa  Ave.  to  University  of  North 
Alabama,  ( 1-1-76)  habs. 

Florence.  WALNUT  STREET  HISTORIC  DIS- 
TRICT, N.  Walnut  between  Hermiuge  and 
Tuscaloosa.  (12-12-76) 

Florence  WESLEYAN  HALL  (WESLEYAN 
UNIVERSITY),  Morrison  Ave.,  (6-20-74) 
PH0000043 

Florence  WOOD  AVENUE  HISTORIC  DIS- 
TRICT. N  Wood  Ave.  roughly  bounded  by 
Tuscaloosa  and  Hawthorne  Su.,  ( 10-10-78  ) 

Florence  vicinity.  OLD  NATCHEZ  TRACE 
(3 1 0-2 A).  15  mi.  NW  of  Florence  on  AL  20. 
(11-7-76) 

lawrence  county 
Courtland     vicinity.      WHEELER,     JOSEPH, 

PLANTATION,  E  of  Courtland  off  AL  20, 

(4-13-77)  HABS. 
Town  Creek  vicinity.  GOODE-HALL  HOUSE, 

N   of  Town  Creek  of  AL    101.  (10-1-74) 

PH0008257  HABS. 

lee  county 

Auburn  AUBURN  PLAYERS  THEATER,  Col- 
lege Ave.  at  Thach  St..  (5-22-73) 
PH0020273 

Auburn.  AUBURN  UNIVERSITY  HISTORIC 
DISTRICT,  Auburn  University  campus.  (6- 
3-76) 

Auburn.  EBENEZER  MISSIONARY  BAPTIST 
CHURCH,  Thach  St.  and  Auburn  Dr.  S.  (4- 
21-75) 

Auburn  OLD  MAIN  AND  CHURCH  STREET 
HISTORIC  DISTRICT,  roughly  bounded  by 
E.  Drake  Ave..  Western  RR  of  Alabama,  N. 
Gay  St.,  N.  College  St  and  Bragg  Ave.  and 
Warrior  Ct..  i 

Auburn  SCOTTYARBROUGH  HOUSE,  101 
DeBardeleben  St..  (4-16-75) 

Auburn  vicinity  NOBLE  HALL  (FRAZIER- 
BROWN  HOUSE).  3  mi.  N  of  Auburn  on 
Shelton    Mill    Rd..    (3-24-72)    PH002037I 

HABS. 

Loachapoka  LOACHAPOKA  HISTORIC  DIS- 
TRICT. Both  sides  of  AL  14  in  Loachapoka, 
(5-11-73)  PH0020389 

Opelika.  LEE  COUNTY  COURTHOUSE,  S. 
9th  St.  between  Avet.  A  and  B.  (7-23-73) 
PH0020397 

Opelika.  US  POST  OFFICE,  701  Ave.  A, 
(11-18-76) 

Opelika  vicinity  SPRING  VILLA,  6  mi.  (9.6 
km)  SE  of  Opelika  on  Spring  Villa -ftd.,  (I- 
3-78)  HABS. 

limestone  county 
Athens    DONNELL.  ROBERT.  HOUSE,  601 

S  Clinton  St..  (9-19-73)  PH0010065  habs. 
Belle   Mina   vicinity.   BELLE  MINA  (BELLE 

MANOR).     S     of     Belle      Mina     on     the 

M(X)resville-Elkton  Rd..  (10-31-72) 

PHOOI0057HABS. 
Elkmont  vicinity.  SULPHUR  TRESTLE  FORT 

SITE.     I     mi     S    of    Elkmont.    (5-8-73) 

PH0020I4I 
Mooresville.    MOORESVILLE.    Off   U.S.    72 

(AL20).  (4-l3-72)PH0010201  habs. 


litwndes  county 
Calhoun.  CALHOUN  SCHOOL  PRINCIPAL'S 

HOUSE.  SR  33.(3-26-76) 
Hayneville.  LOWNDES  COUNTY 

COURTHOUSE.  Washington  St..  (6-24-71) 

PH0I41208 
Lowndesboro.    LOWNDESBORO,  N  of  U.S. 

80.(l2-)2-73)PH0000612  habs. 

macon  county 

Shorter  vicinity.  ATASI  SITE.  N  of  Shorter. 

(4-18-77) 
Tuskegee.  MACON  COUNTY 

COURTHOUSE.  E.  Northside  and  N.  Main 

Su.  (11-17-78) 
Tuskegee    vicinity.    TUSKEGEE   INSTITUTE 

NATIONAL  HISTORIC  SITE,  1  mi.  NW  of 

Tuskegee       on       U.S.       80,       (10-15-66) 

PHOO 11266 

madison  county 

Hunuville.  CLEMENS  HOUSE,  Clinton  Ave. 
at  Church  St..  ( 10-16-74)  PH0007056 

Huntsville.  DALLAS  MILL,  701  Dallas  Ave  . 
(9-18-78) 

Hunuville  EPISCOPAL  CHURCH  OF  THE 
NATIVITY,  212  Eustis  St..  (10-9-74) 
PH0141232 

Hunuville.  FIRST  NATIONAL  BANK,  West 
Side  Sq..  (10-25-74)  PHO00829O  habs. 

Hunuville.  HUMPHREYS,  DAVID  C, 
//Ol/S£.  510  Clinton  Ave..  West.  (8-3-77) 

Hunuville.  HUNDLEY  HOUSE,  401  Madison 
St.,  (5-22-78) 

Hunuville.  LEECHHAUER  HOUSE,  502 
Governors  Dr.,  (12-8-78) 

Hunuville.  OLD  TOWN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Dement  and 
Lincoln  Sts.,  and  Randolph  and  Walker 
Ave*.,  (7-18-78) 

Hunuville.  ROBINSON,  JOHN,  HOUSE, 
2709  Meridian  St.,  N.,  ( 10-6-77)  habs. 

Hunuville.  SATURN  V  SPACE  VEHICLE, 
Tranquility  Base,  ( 1 1-22-78) 

Hunuville.  SOUTHERN  RAILWAY  SYSTEM 
DEPOT,  330  Church  St.,  (9-10-71) 
PH00010I5G. 

Hunuville  STEELE-FOWLER  HOUSE,  808 
Maysville  Rd.,  (6-20-74)  PH0000621 

Hunuville  TWICKENHAM  HISTORIC  DIS- 
TRICT, Area  bounded  roughly  by  Clinton 
and  Hermitage  Aves.  and  Madison  and 
California  Sts.,  (1-4-73)  PH0000639  habs. 

Hunuville  WITHERS-CHAPMAN  HOUSE, 
2409  Gaboury  Lane,  NE,  ( 1 2-8-78) 

Huntsville  vicinity.  REDSTONE  TEST 
STAND,  SW  of  Hunuville  on  Dodd  Rd.  at 
Redstone  Arsenal.  (5-13-76) 

Maysville  vicinity.  McCARTNEY-BONE 
HOUSE,  3  mi.  NE  of  Maysville  on  Hur- 
ricane Rd..  ( 1 2- 1 6-77 ) 

Normal  DOMESTIC  SCIENCE  BUILDING. 
Alabama  Agricultural  and  Mechanical 
University  campus.  (4-11-73)  PHOOOI023 

marengo  county 

Dayton  vicinity.  HALF-CHANCE  BRIDGE. 
SR  39  over  the  Chickasaw  Bogue  Creek,  (9- 
14-72)  PH0020931 

Demopolis.  ASHE  COTTAGE,  307  N.  Com- 
missioners, (10-19-78) 

Demopolis.  BLUFF  HALL.  405  N.  Commis- 
sioners Ave.,  (7-28-70)  PH0I412I6  habs. 

Demopolis  CONFEDERATE  PARK.  Bounded 
by  Main,  Capitol.  Walnut,  and  Washington 
Su,  (10-29-75) 

Demopolis.  CURTIS  HOUSE.  510  N.  Main, 
(4-11-77) 

Demopolis.  GAINESWOOD,  805  S.  Cedar  St.. 
( I  -5-72 )  PH0022799  nhl;  habs;  g. 

Demopolis.  GLOVER  MAUSOLEUM,  River- 
side Cemetery,  (I -2 1 -74 )  PH002 1 3 1 8  habs. 


NOTICES 

DemopolU.   LYON-LAMAR  HOUSE,   102  S. 

Main  Ave.,  (1-21-74)  habs. 
Demopolis.  WHITE  BLUFF.  Arch  St.,  (8-25- 

70)  PHOO  10243 

Demopolis  vicinity.  FOSCUE-WHITFIELD 
HOUSE.  W  of  Demopolis  on  U.S.  80,  (1-21 - 
74)  PH0020940 

Jefferson.  JEFFERSON  HISTORIC  DIS- 
TRICT, AiL2i,{\l-li-16) 

Linden.  OLD  COURTHOUSE  (VETERANS- 
HALL),  300  W.  Cahaba  Ave..  (1-18-74) 
PH0020923  habs. 

morion  county 
Hamilton    vicinity.    PEARCE'S   MILL,   E   of 
Hamilton  on  SR  253.  ( 10-8-76) 

marshail  county 

Albertville.  ALBERTVILLE  DEPOT  (LAN 
RAILROAD  DEPOT),  E.  Main  St..  (2-20- 
75) 

mobile  county 
Bay  Minette  vicinity.  FORT  LOUIS  DE  LA 

LOUISIANE,  14  mi.  NW  of  Bay  Minette  on 

Mobile  River.  (5-6-76) 
Bucks  vicinity.  ELLICOTT  STONE,  I  mi.  S  of 

BucksoffU.S.  43.  (4-ll-73)PH0010227 
Dauphin  Island.  INDIAN  MOUND  PARK,  (8- 

14-73)PH002I385 
Mobile.   BARTON  ACADEMY.   504  Govern- 
ment St..  (2-16-70)  PHOOI0235  habs. 
Mobile.   BATTLE  HOUSE   ROY  ALE,  26   N. 

Royal  St..  (8-19-75) 
Mobile.    BATTLE  HOUSE  ROYALE,  20  N. 

Royal  St4  (8-19-75) 
Mobile.    BATTLE  HOUSE  ROYALE,  26   N. 

Royal  St..  (8-19-75)  PHOI79370 
Mobile.         BRAGG-MITCHELL         HOUSE 

(JUDGE  JOHN   BRAGG    HOUSE),    1906 

Springhill      Ave..     (9-27-72)     PH0010073 

habs. 
Mobile.    BRISK   A   JACOBSON  STORE,   51 

Dauphin  St.,  (3-14-73)  PH0020915  habs. 
Mobile.  CAROLINA  HALL  (DAWSON-PER- 

DUE  HOUSE).  70  S.  McGregor  St..  (1-18- 

73)PH0O20907habs. 
Mobile.  CHURCH  STREET  EAST  HISTORIC 

DISTRICT.  Along  Government  and  Church 

Su.  between  Bayou  and  Water  Su.,  (12-16- 

71)  PHO020885  habs;  G. 

Mobile.  DE  TONTI  SQUARE  HISTORIC  DIS- 
TRICT. (2-7-72)  PHOO  10081  habs. 

Mobile.  EMANUEL  BUILDING  (BANK  OF 
MOBILE).  100  N.  Royal  St..  (3-21-78) 

Mobile.  FIRST  NATIONAL  BANK,  68  St. 
Francis  St..  (11-17-78) 

Mobile.  FORT  CONDE-CHARLOTTE. 
Church  and  Royal  SU..  (5-21-69) 
PH0010219G. 

Mobile.  GATES-DAVIS  HOUSE,  1570-1572 
Dauphin  St.,  (6-20-74)  PH002135I  habs. 

Mobile.  GEORGIA  COTTAGE.  2564 
Springhill  Ave..  (9-14-72)  PH0028835 
habs. 

Mobile.  GULF.  MOBILE,  AND  OHIO  PAS- 
SENGER TERMINAL,  Beauregard  and  St. 
Joseph  Su..  (8-15-75)  habs. 

Mobile.  HORST,  MARTIN,  HOUSE,  407 
Conti  St.,  (6-21-71)  PH0020036  habs. 

Mobile.  KIRKBRIDE  HOUSE  (FORT 
CONDE-CHARLOTTE  HOUSE).  104 
Theater  St..  (12-12-73)  PH0020028  habs. 

Mobile.  MOBILE  CITY  HALL,  MIS.  Royal 
St..  (12-3-69)  PH0020877  nhl;  habs. 

Mobile.  MOBILE  CITY  HOSPITAL  (OLD 
CITY  HOSPITAL),  900-950  St.  Anthony  St., 
(2-26-70)  PHOO  1 0995  habs. 

Mobile.  OAKLEIGH,  350  Oakleigh  St.,  (5-27- 
71)PH002000I  habs. 
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Mobile.    OAKLEIGH    GARDEN    HISTORIC 

DISTRICT  (WASHINGTON  SQUARE).  (4- 

13-72)  PH0020 150  HABS. 
Mobile.  PINCUS  BUILDING,  1  S.  Royal  St.. 

(12-12-76) 
Mobile.    PORTIER,   BISHOP,   HOUSE,   307 

Conti  St..  (2-26-70)  PH0I4124I  habs. 
Mobile.  PROTESTANT  CHILDREN'S  HOME, 

911    Dauphin    St..    (6-^-73)    PH0010103 

HABS. 

Mobile.  SEMMES,  RAPHAEL,  HOUSE.  804 
Government     St.,    (2-26-70)     PHOOIOIll 

HABS. 

Mobile.      SOUTH      LAFAYETTE     STREET 

CREOLE  COTTAGES,  20.  22,  and  23   S. 

Lafayette  St.,  (11-7-76) 
Mobile.        SPRING        HILL        COLLEGE 

QUADRANGLE.  4307  Old  Shell  Rd.,  (8-17- 

73)  PHOOO 0647  HABS. 
Mobile.  ST.  LOUIS  STREET  MISSIONARY 

BAPTIST  CHURCH,  108  N.  Dearborn  St.. 

(10-8-76) 
Mobile.     STATE     STREET     A.M.E.     ZION 

CHURCH,  502  State  St..  (9-6-78) 
Mobile.    U.S.   MARINE  HOSPITAL,  800   St. 

Anthony  St.,  (6-27-74)  PH000I007    . 
Mobile  Bay.  MIDDLE  BAY  LIGHT,  Middle  of 

Mobile  Bay,  (12-30-74)  PH0054461  habs. 
Mobile  vicinity.  FORT  GAINES,  S  of  Mobile 

on  E  end  of  Dauphin  Island.  (12-12-76) 
Stockton   vicinity.   NANNA    HUBBA   BLUFF 

(SEABOARD  BLUFF),  (10-1-74) 

PH0043869 

monroe  county 
Monroeville.      OLD      MONROE     COUNTY 
COURTHOUSE,  Courthouse  Sq..  (4-26-73) 
PH0000990 

monlgomery  county 

Montgomery.  ALABAMA  STATE  CAPITOL 
(FIRST  CONFEDERATE  CAPITOL),  Goat 
Hill,  E  end  of  Dexter  Ave..  (10-15-66) 
PH01414S3  nhl;  HABS. 

Montgomery.  CASSIMUS  HOUSE,  110  N. 
Jackson  St..  (8-13-76) 

Montgomery.  COTTAGE  HILL  HISTORIC 
DISTRICT,  Roughly  bounded  by 
Goldthwaite.  Bell.  Holt,  and  Clayton  Su., 
(11-7-76) 

Montgomery.  DEXTER  AVENUE  BAPTIST 
CHURCH.  454  Dexter  Ave..  (7-1-74)  nhl. 

Montgomery.  EDGEWOOD  (THOMAS 
HOUSE).  3175  Thomas  Ave..  (4-24-73) 
PH0000655 

Montgomery.  FIRST  WHITE  HOUSE  OF 
THE  CONFEDERACY.  644  Washington 
Ave.,  (6-25-74)  PH0020168  habs;g. 

Montgomery.  GOVERNORS  MANSION, 
I142S.  Perry  St..  (7-3-72)  PH002 1334 

Montgomery.  JONES,  GOV.  THOMAS  G., 
HOUSE,  323  Adams  Ave..  (12-8-78) 

Montgomery.  MONTGOMERY  UNION  STA- 
TION AND  TRAINSHED,  Water  St..  (7-24- 
73)PH0020184 

Montgomery.  MURPHY  HOUSE.  THE.  22 
Bibb  St..  (3-24-72)  PH002 1326  habs. 

Montgomery.  OPP  COTTAGE,  33  W.  Jeffer- 
son Davis  Ave.,  (5-4-76) 

Montgomery.  ORDEMAN-SHAW  HISTORIC 
DISTRICT.  Bounded  by  McDonough, 
Decatur.  Madison,  and  Randolph  Su..  (5- 
13-71  )PH002 1229 

Montgomery  PERRY  STREET  HISTORIC 
DISTRICT.  Bounded  roughly  by  Mc- 
Donough St.  on  E,  Sayre  St.  on  W,  Washing- 
ton St.  on  N,  and  Donaldson  St.  on  S,  ( 1  2- 
16-71)  PH0010952  habs;  g. 

Montgomery.  POWDER  MAGAZINE,  End  of 
Eugene  St.,  (4-13-73)  PH0010I20 
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Montgomery.  SEMPLE  HOUSE  (RICE-SEM- 

PLEHAARDT  HOUSE).  725   Monroe  St.. 

(9-27a72)  PH0OIO961 
Montgomery.      ST.      JOHNS      EPISCOPAL 

CHURCH.  1 13  Madison  Ave..  (2-24-75) 
Montgomery    THIGPEN.  DR.  C.  A.,  HOUSE. 

1412  S.  Perry  St..  (12-13-77) 
Montgomery    WINTER  BUILDING.  2  Dexter 

Ave.  (1-14-72)  PH002121 1 
Montgomery.  YANCEY.  WILLIAM 

LOWNDES.    LAW    OFFICE.    Adam*    and 

Perry  Sts..  ( 1 1-7-73)  PH0140S46  NHL. 
Montgomery      vicinity.      MUKLASSA,     Late 

Woodland     (c.     900     AD);     (town)     mid- 

17th-18th  C.  (8-28-73)  PH0020176 
Montgomery    vicinity.    SHINE,  JERE.   SITE. 

NE  of  Montgomery  of  U.S.  23 1 .( 1 2-8-78 ) 

morgan  county 
Decatur         STATE        BANK        BUILDING. 

DECATUR  BRANCH.  925  Bank  St..  NE,  (3- 

24-72)  PH002 1 237  HABS. 
Somerville.    SOMERVILLE    COURTHOUSE, 

(3-24-72)  PH002 1 245 

perry  county 
Marion.   CHAPEL  AND  LOVELACE  HALL. 

MARION  MILITARY  INSTITUTE.  AL   14 

(9-13-78) 
Marion.     MARION     FEMALE     SEMINARY 

(OLD  PERRY  COUNTY  HIGH  SCHOOL). 

202  Monroe  St..  ( 10-4-73)  HAM. 
L'niontown     vicinity.      WESTWOOD,     N     of 

Uniontown       off      AL      61.      (11-21-74) 

PH0034223  habs. 

pickens  county 
Gordo.  OLD  JAIL.  NE  comer  of  Church  St. 
and  I  St  Ave.,  (12-17-74)  PH0043982 

pike  county 
Troy.   COLLEGE  STREET  HISTORIC  DIS- 
TRICT. W    College  St.  between  Pine  and 
Cherry  Sts..  (8-13-76) 

randolph  county 
Rock  Mills  vicinity.  MCCOSH  GRIST  MILL. 
SE  of  Rock  Mills  on  McCosh  Mill  Rd.,  (11- 
21-76) 

russell  county 

Fort  Mitchell  vicinity.  FORT  MITCHELL 
SITE.  N  of  Fort  Mitchell.  (6-13-72) 
PH0141259 

Holy  Trinity  vicinity.  APALACHICOLA 
FORT.  1.5  mi.  E  of  Holy  Trinity  on  Chat- 
tahoochee    River,    (7-19-74)    PHOO 11282 

NHL. 

Phenix  vicinity  FORT         NO.  5 

(CONFEDERATE  BREASTWORK),  W  of 
Phenix  on  Opelika  Hwy.,  (5-6-76) 

Seale.  RUSSELL  COUNTY  COURTHOUSE 
AT  SEALE.  Courthouse  Sq.,  (5-23-74) 
PH0OOO680  c. 

Seale  vicinity.  BASS-PERRY  HOUSE.  4  mi. 
NE  of  Seale  on  US.  431,  ( 1-19-76)  habs. 

shelby  county 

Columbiana.  COLUMBIANA  CITY  HALL. 
Main  St.,  ( 10-29-74)  PH0008265 

Montevallo.  ALABAMA  GIRLS'  INDUSTRI- 
AL SCHOOL.  Bounded  by  Middle  Campus 
Dr..  Oak.  B loch  and  Middle  Su..  ( 12-1 1-78) 

Montevallo.  KING  HOUSE  (MANSION 
HOUSE).  University  of  Montevallo  campus. 
( 1-14-72)  PHOOl 0898  habs. 

*/.  clair  county 

Ashvifle.  INZER  HOUSE.  Hartford  Ave.,  (1 2- 

4-73)  PH0000671 
Ashville  vicinity.  LOONEY  HOUSE,  5  mi.  W 

of  Ashville  on  Greenport  Rd.,  (12-31-74) 

PH0080535 
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Ohatchee  vicinity.  FORT  STROTHER  SITE, 
On  the  Coosa  River,  0.5  mi  SE  of  H.  Neely 
Henry  Dam.  (7-24-72)  PH0001040 

St.  Clair  Springs  ST  CLAIR  SPRINGS,  AL 
23,(4-26-76) 

sumter  county 
Epes  vicinity.  FORT  TOMBECBEE.  0.74  mi. 

NE  of  Epes  on  Tombigbec  River,  off  U.S. 

11,(  10-2-73)  PH00109 10 
Livingston.  SUMTER  COUNTY 

COURTHOUSE.  (^-lA-12)  PHOO  1090 1 

lalUuiega  county 
COLDWATER  CREEK  COVERED  BRIDGE, 

Reference — see    Calhoun    County    (1-2-74) 

PH0020893 
Childersburg  vicinity   KYMULGA  MILL  AND 

COVERED  BRIDGE,  4.5  mi.  NE  of  Childer- 
sburg en  SR  46.  (10-29-76) 
Talladega.  SWAYNE  HALL,  Talladega  College 

campus.  (1-1-75) 
Talladega        TALLADEGA      COURTHOUSE 

SQUARE  HISTORIC  DISTRICT, 

Courthouse  Sq.  ( 10-18-72)  PH002 1261 
Talladega  vicinity.  CURRY,  J.L.M..  HOUSE,  3 

mi.  NE  of  Talladega  on  AL  21.  (10-15-66) 

PH014I267  NHL. 
Talladega  vicinity.  ELSTON  HOUSE,  10  mi.  N 

of  Talladega  on  Turner's  Mill  Rd..  ( 10-8-76) 

lallapoosa  county 

Dadeville  vicinity  HORSESHOE  BEND  NA- 
TIONAL MILITARY  PARK.  Tallapoosa 
River,  12  mi.  N  of  Dadeville  on  AL  49,  ( 10- 
15-66) 

tuscaloosa  county 

MOUNDVILLE.  Reference-see  Hale  County 

Abemant  vicinity.  TANNEHILL  FURNACE.  3 
mi.  E  of  U.S.  II.  (7-24-72)  PH0022594 

Northport.  SHIRLEY.  JAMES.  HOUSE.  512 
Main  Ave..  (3-24-72)  PH0021270 

Northport  vicinity.  BYLER  ROAD.  11  mi.  N 
of  Northport.  off  U.S.  43.  (1 1-19-74) 

Tuscaloosa.  ALABAMA  INSANE.  HOSPITAL. 
University  Blvd..  (4-18-77) 

Tuscaloosa.  BATTLE-FRIEDMAN  HOUSE 
(FRIEDMAN  CIVIC  AND  CULTURAL 
CENTER).  lOlO  Greensboro  Ave..  (1-14- 
72)  PH0000957  HABS. 

Tuscaloosa.  COLLIER-OVERBY  HOUSE.  SE 
comer  of  9th  St.  and  21st  Ave..  (7-14-71  ) 
PH0000965  HABS. 

Tuscaloosa  DRUID  CITY  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  16th  Ave.. 
21st  St..  Oueen  City  Parit,  and  15th  St.,  (2- 
24-75)  HABS. 

Tuscaloosa.  GORGAS-MANLY 

(UNIVERSITY  OF  ALABAMA)  HISTORIC 
DISTRICT,  On  the  University  of  Alabama 
campus.  (7-14-71 )  PH0000973  habs. 

Tuscaloosa.  GUILD-VERNER  HOUSE,  1904 
University  Ave..  ( 12-4-73)  PH0000663  o. 

Tuscaloosa.  JEMISONVANDEGRAAFF 

HOUSE  (FRIEDMAN  LIBRARY).  1305 
Greensboro    Ave..    (4-19-72)    PH002I202 

HABS. 

Tuscaloosa.        PRESIDENTS        MANSION, 

University  of  Alabama  campus.  (1-1 4-72 ) 

PH0021288  HABS. 
Tuscaloosa.  SEARCY  HOUSE.  2606  8th  St.. 

(4-21-75) 
University.     OLD     OBSERVATORY,     N     of 

University  Blvd..  on  University  of  Alabama 

campus,  (1-14-72)  PH002 1  296 

walker  county 
Cordova  vicinity.  GILCHRIST  HOUSE,  12  mi 
SW     of    Cordova    on     Pleasantfield-Evan- 
sbridge  Rd.,  (3-24-72)  PHOO  10936 


Ja.sper.  BANKHEAD  HOUSE,  1400  7th  Ave.. 

(6  18-73)  PH0OI0944 
Oakman    STEPHENSON  HOUSE,  Cobb  St., 

(9-18-78) 
Townley   vicinity.   BOSHELL'S   MILL,  N    of 

Townley  on  AL  124,  (5-30-75) 

Washington  county 
Mcintosh        vicinity.        MCINTOSH       LOG 

CHURCH.  S  of  Mcintosh  off  U.S.  43,  ( 1 1- 

20-74)PH003l63l 
St.   Stephens   vicinity.   OLD  ST.   STEPHENS 

SITE.    NE    of    St      Stephens,    (12-29-70) 

PHOOI0928C. 

wUcox  county 
Camden      WILCOX    FEMALE    INSTITUTE, 

Church  St.,  (4-3-75)  HABS. 
Camden  vicinity.  LIDDELL  ARCHEOLOGI- 

CAL  STTE,  E  of  Camden.  ( 1 1-17-78) 

Winston  county 
Houston.  HOUSTON  JAIL,  Off  U.S.  278  on 
SR  63,  (6  5-75) 

AlASKA 

Sitku  vicinity.  OLD  SITKA  SITE,  6  mi.  (9.6 
km)  of  Sitka  on  Starrigavan  Bay,  ( 10-15-66) 

NHL 

aleutian  islands  division 

Ananiuliak  Island.  ANANIULIAK  ISLAND 
ARCHEOLOGICAL  DISTRICT,  On  Ananiu- 
liak Island  in  the  Aleutians.  (3-24-72) 
PH0099490 

Dutch  Harbor.  Unalaska  Island.  CHURCH  OF 
THE  HOLY  ASCENSION,  Unalaska.  (4-15- 
70)PH0054771  nhl;  c. 

Nikolski  vicinity.  ANANGULA  ARCHEOLOG- 
ICAL DISTRICT,  (6-2-78)  nhl. 

Nikolski  vicinity.  CHALUKA  SITE,  Umnak 
Island.  Aleutian  Island,  (10-15-66) 
PH0054976  nhl. 

Pribilof  Islands.  St.  Paul  Island.  FUR  SEAL 
ROOKERIES,  (\0-\S-66)  PH012235I  nhl. 

Unalaska  vicinity.  SITKA  SPRUCE  PLANTA- 
TION, N  of  Unalaska  on  Amaknak  Island, 
(2-14-78)  NHL. 

anchorage  division 
Anchorage.    ANDERSON,    OSCAR,   HOUSE, 

4th  Ave.  extended,  (6-13-78) 
Anchorage.        FEDERAL       BUILDING-US. 

COURTHOUSE.  601    W    4th  Ave.,  (6-23- 

78) 
Anchorage  vicinity.  BULUGA  POINT  SITE 

ulttga  Point  Site.  AK,  S  of  Anchorage.  (3-30- 

78) 
Eklutna.    OLD    ST.    NICHOLAS    RUSSIAN 

ORTHODOX   CHURCH,    Eklutna    Village 

Rd.  (3-24-72)  PH0054828  c. 
Girdwood    vicinity.     CROW    CREEK    CON- 
SOLIDATED GOLD  MINING  COMPANY, 

NE  of  Gird  wood,  (9-13-78) 

barrow  division 
Barrow  vicinity.  BIRNIRK  SITE.  5  mi.  NE  of 
Barrow,  ( 1  0-1 5-66)  PH0054704  nhl. 

bristol  bay  division 
KanaUk  vicinity.  ARCHEOLOGICAL  SITE  49 

AF  3.  N   of  Kanatak  on   Katmai  National 

Monument,  (2-17-78) 
Kanauk  vicinity.  ARCHEOLOGICAL  SITE  49 

MK    10.    N   of  Kanauk,    Katmai   National 

Monument,  (6-23-78) 
Kanauk  vicinity.  KAGUYAK  VILLAGE  SITE, 

Katmai  National  Monument.  (6-23-78) 
Kanauk  vicinity.  KUKAK  VILLAGE  SITE,  N 

of  Kanauk  at  Shelikof  Straiu.  Katmai  Na- 
tional Monument,  (7-20-78) 


Kanauk  vicinity.  TAKLI         ISLAND 

ARCHEOLOGICAL    DISTRICT 
akii  Islarui  Archeological  District,  AK,  N  of 
Kanauk  in  Katmai  National  Monument,  (5- 
23-78) 

Naknek  vicinity.  BROOKS  RIVER 
ARCHEOLOGICAL  DISTRICT,  E  of  Nak- 
nek, (2-14-78) 

Naknek  vicinity.  OLD  SAVONOSKI  SITE, 
Katmai  National  Monument.  (6-23-78) 

Naknek  vicinity.  SAVONOSKI  RIVER 
ARCHEOLOGICAL  DISTRICT,  Katmai  Na- 
tional Monument.  (6-23-78) 

cook  irdet  division 
Hope  vicinity.  HIRSHEY  MINE.  SE  of  Hope, 
(9-13-78) 

cordova-mccarthy  division 
Cordova.    CORDOVA    POST   OFFICE   AND 

COURTHOUSE,  2nd  St..  (8-2-77) 
Kaulla.    BERING  EXPEDITION  LANDING 

SITE,  S  of  Kaulla  on  Kayak  Island.  (7-20- 

77) 
Katalla        vicinity.        CAPE        ST.        ELIAS 

LIGHTHOUSE,    S    of    Kaulla    on    Kayak 

Island,  (12-18-75) 
Kaulla   vicinity.   CHILKAT  OIL  COMPANY 

REFINERY  SITE.  KaUlly  Rd..  in  Chugach 

National  Forest,  (9-6-74)  PH0054763 
Kennecott  vicinity.  KENNECOTT  MINES.  SE 

of  Kinnecott  Glacier  on  N  bank  of  National 

Creek,  (7-12-78) 
McCarthy.   MCCARTHY  GENERAL  STORE. 

Kennecott  and  Skolai  Sts.,  (1-31-78) 
Rip  Rock  vicinity,  Hawkins  Island.  PALUG- 

VIK  SITE.  (10-15-66)  PHOl 22360  nhl. 

fairbanks  division 
College.     RAINE)rS    CABIN,    University    of 

Alaska  campus,  ( 1 1-20-75) 
Fairbanks.      FEDERAL     BUILDING     (U.S. 

POST    OFFICE     AND     COURTHOUSE), 

Cushman  St.  and  3rd  Ave..  (8-2-78) 
Fairbanks.      HARDING     RAILROAD     CAR, 

Alaskaland.  (4-6-78) 
Fairbanks      HINCKLEY-CREAMER    DAIRY, 

Between  Fanner's  Loop  and  College  Rd.. 

(7-13-77) 
Fairbanks.      IMMACULATE     CONCEPTION 

CHURCH.  1 1 5  N.  Cushman  St.,  (4-3-76) 
Fairbanks.    NENANA  (steamer).   Alaskaland. 

(6-27-72)  PH0054682G. 
Fairbanks.         THOMAS.        GEORGE        C. 

MEMORIAL  LIBRARY,  901    1st  Ave.,  (2- 

23-72)  PH0054691  g;  nhl. 

haines  division 

Haines  vicinity.  ELDRED  ROCK 

LIGHTHOUSE,  S  of  Haines  off  Sullivan 

Island,  (12-30-75) 
Haines      vicinity.       FORT      WILLIAM      H. 

SEWARD,  S  of  Haines  at  Port  Chilkoot.  (4- 

1 1-72)  PH0054895  nhl;  g. 
Haines   vicinity.    PLEASANT  CAMP.  NW   of 

Haines  at  Mile  40.  Haines  Hwy..  (7-5-73) 

PH0054909 
Haines  vicinity.   PORCUPINE  DISTRICT,  W 

of  Haines  at  Mile  35.  Haines  Hwy.,  (11-13- 

76) 

juneau  division 
Juneau.  ALASKA  GOVERNOR'S  MANSION, 

716  Calhoun  St.,  (11-7-76) 
Juneau.  ALASKA  HOTEL  (AHRS  JUN-I2S), 

167  S.  Franklin  St.,  ( 10-25-78  ) 
Juneau.  ALASKA  STEAM  LAUNDRY.  174  S. 

Franklin  St..  (2-17-78) 
Juneau.  BERGMANN  HOTEL.  434  3rd  St., 

(7-28-77) 
Juneau.  HOLY  TRINITY  CHURCH.  325  Gold 

St..  (10-19-78) 
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Juneau.         ST.         NICHOLAS        RUSSIAN 

ORTHODOX  CHURCH.  326  5th  St..  (9-19- 

73)PH0054925g. 
Juneau.  WICKERSHAM  HOUSE.  213  7th  St.. 

(11-21-76) 
Taku  Harbor  vicinity.  FORT  DURHAM  SITE. 

N  of  Taku  Harbor.  (5-5-78)  nhl. 

kenai-cook  inlet  division 
Cooper  Landing.  COOPER  LANDING  POST 

OFFICE.  Sterling  Hwy.,  (5-23-78) 
Homer  vicinity.  CHUGACHIK  ISLAND  SITE, 

Kachemak  Bay.  (8-19-76) 
Kenai.  CHURCH  OF  THE  ASSUMPTION  OF 

THE         VIRGIN        MARY        (RUSSIAN 

ORTHODOX  MISSION  CHURCH),  E  shore 

of  Cook  Inlet,  (5-10-70)  PH0122386  nhl. 
Kenai  vicinity.  HOLM,  VICTOR,  CABIN,  SW 

of  Kenai  on  Cohoe  Rd.  at  Kasilof  River,  (4- 

13-77) 
Ninilchik.    HOLY   TRANSFIGURATION  OF 

OUR  LORD  CHAPEL,  Sterling  Hvtry.,  (5- 

22-78) 
Port  Graham  vicinity.  COAL  VILLAGE  SITE, 

N  of  Port  Graham,  ( 1 1-21-78) 
Port    Graham    vicinity.    SELENIE   LAGOON 

ARCHEOLOGICAL    SITE,    NW    of    Port 

Graham,  (10-16-74)  PH0054836 
Sterling  vicinity.  MOOSE  RIVER  SITE.  E  of 

Sterling,  (12-20-78) 
Yukon  Island.  YUKON  ISLAND  MAIN  SITE. 

Kachemak    Bay.    Cook    Inlet,    (10-15-66) 

PH0122343NHL. 

ketchikan  division 
Ketchikan.     ALASKA     TOTEMS,    (6-21-71) 

PH0055727  c. 
Ketchikan   vicinity.    TOTEM   BIGHT  STATE 

HISTORIC  SITE  (MUD  BIGHT  VILLAGE). 

W  side  of  Revillagigedo  Island,  (10-27-70) 

PH0121I34G. 

kobuk  division 
Kiana         vicinity.         ONION         PORTAGE 
ARCHEOLOGICAL  DISTRICT,  E  of  Kiana 
on  the  Kobuk  River,  (6-20-72)  PH0054747 

NHL. 

Kotzebue  vicinity.  CAPE  KRUSENSTERN 
ARCHEOLOGICAL  DISTRICT,  NW  of  Kot- 
zebue. ( 1 1-7-73)  PH0054712  NHL. 

Point  Hope  Peninsula.  IPIUTAK  SITE,  Tip  of 
Point  Hope,  (10-15-66)  PH0121738  nhl. 

kodiak  division 

Kodiak.  HOLY  RESURRECTION  CHURCH, 

Mission  Rd.  and  Kashevaroff  St.,  ( 1 2-1 2-77 ) 
Kodiak  Island.   ERSKINE  HOUSE.  Main  St. 

and     Mission     Rd.,     Kodiak,     (10-15-66) 

PH0O54780  nhl;  G. 
Kodiak  Island.  FORT  ABERCROMBIE  STATE 

HISTORIC  SITE,  About  5  mi.  from  Kodiak. 

(10-27-70)  PH0054798 
Kodiak  Island.  THREE  SAINTS  BAY  SITE.  N 

of  Cape  Kasiak.  (2-23-72)  PH0055069  nhl. 
Kodiak  vicinity.  AHRS  SITE  KOD  207,  Long 

Island.  (12-1-78) 

kuskokwim  division 
Sleetmute   vicinity.   KOLMAKOV  REDOUBT 
SITE,  On  E  bank  of  the  Kuskokwim  River. 
(2-15-74)  PH0054658 

matanuska-susitna  divisitm 
Palmer.  PALMER  DEPOT,  AK  1,  ( 1-9-78) 
Palmer   vicinity.    CUNNINGHAM-HALL   PT- 

6.NC-692W.  S  of  Palmer  at  Mile  40.  Glen 

Hwy.  (12-29-78) 
Palmer  vicinity.  INDEPENDENCE  MINES,  W 

of  Palmer.  ( 10-9-74)  PH0055077 
Palmer  vicinity.   REBARCHEK,  RAYMOND, 

COLONY  FARM,  S  of  Palmer  off  Glenn 

Hwy..  (10-3-78) 
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Wasilla.     TEELAND'S    COUNTRY    STORE, 

Mile  42  George  Parks  Hwy.  and  Knik  Rd., 

(11-14-78) 
Wasilla.    WASILLA    DEPOT,   Parks   Highway 

and  Knik  Rd.,  (12-16-77) 
Wasilla  vicinity.  KNIK  SITE,  About  15  mi.  SW 

of  Wasilla.  Knik  Rd..  (7-24-73)  PH00548I0 

name  division 
Cape    Denbigh    Pininsula.    lYATAYET  SITE, 

Norton  Sound.  (10-15-66)  PH005472I  nhl. 
Nome.   BERGER.  JACOB,   HOUSE  (SALLY 

CARRIGHAR  HOUSE),  1st  Ave..  (8-3-77) 
Nome.  DONALDSON,  Belmont  Point.  (4-11- 

77) 
Nome.  MCLAIN,  CARRIE,  HOUSE,  Belmont 

Point,  (12-19-78) 
Nome      vicinity.      ANVIL     CREEK     GOLD 

DISCOVERY  SITE,  4.25  mi.  N  of  Nome  on 

Seward  Peninsula  at  Anvil  Creek,  (10-15- 

66)PH012I711  nhl. 
Nome  vicinity.  CAPE  NOME  MINING  DIS- 
TRICT DISCOVERY  SITES,  (6-2-78)  nhl. 
Nome  vicinity.  CAPE  NOME  ROADHOUSE, 

E  of  Nome  at  Mile  14  Nome-Council  Hwy., 

(12-12-76) 
Nome  vicinity.  LINDBLOM.  ERIK.  PLACER 

CLAIM,  a  of  Nome.  (11-21-76) 
Nome     vicinity.     SNOW    CREEK     PLACER 

CLAIM  NO.  /,  N  of  Nome  at  Snow  Gulch. 

(9-28-76) 
St.     Lawrence     Island.     GAM  BELL     SITES, 

Northwest    Cape,    (10-15-66)    PHOI21720 

nhl. 
St.    Michael.    FORT  ST.    MICHAEL.   At    St. 

Michael  Bay.  (11-10-77) 
St.  Michael.  ST.  MICHAEL  REDOUBT  SITE, 

At  St.  Michael  Bay.  ( 1 1-10-77) 
Teller.    NORGE  STORAGE  SITE,  Grantley 

Harbor.  ( 1 0-9-74)  PH0054739 
Teller  vicinity.  PILGRIM  HOT  SPRINGS,  E 

of  Teller  on  Kugarock  Rd.,  (4-1 1-77) 
Wales    vicinity.    WALES    SITES,    (10-15-66) 

nhl. 

outer  ketchikan  division 

Hyder.     STOREHOUSE     NO.     4     (EAGLE 

POINT  STOREHOUSE),  International  St.. 

(8-13-76) 
Ketchikan  Vicinity.  STOREHOUSE  NO.  J,  NE 

of  Ketchikan  at  Halibut  Bay  Estuary,  (12-7- 
'     77) 
Metlakatla.    DUNCAN,  FATHER    WILLIAM, 

HOUSE.  5th  Ave.  and  Atkinson  St..  (2-23- 

72)PH0054879 

seward  division 
Hope.  HOPE  HISTORIC  DISTRICT  (HOPE 

CITY).    Mile     17.    Hope     Rd..    (4-25-72) 

PH005480 1 
Lawing.  ALASKA  NELLIE'S  HOMESTEAD, 

Mile  23.  Seward  Hwy.,  (4-3-75) 
Seward.  BALLAINE  HOUSE.  437  3rd  Ave. 

(7-12-78) 
Seward.    DIVERSION   TUNNEL.   At   Lowell 

Creek.  (11-23-77) 
Seward.  SWETMAN  HOUSE,  325   5th  Ave.. 

(2-17-78) 
Seward   vicinity.   ALASKA   CENTRAL   RAIL- 
ROAD: TUNNEL  NO.  I,  N  of  Seward.  ( 1  1- 

28-77) 

silka  division 
Sitka.    ALASKA    NATIVE    BROTHERHOOD 
HALL.  Katlcan  St..  (2-23-72)  PH0054950 

NHL. 

Sitka.  AMERICAN  FLAG  RAISING  SITE, 
Ca.stle  Hill.  ( 10-15-66)  PH0054852  NHL. 

Sitka.  EMMONS  HOUSE.  601  Lincoln  St.. 
(12-16-77) 

Sitka.  GOVERNMENT  SCHOOL.  Katlian 
Way.  (12-12-77) 


t 
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Sitka  MILLS  HOUSE.  315  Seward  St,  (I -SI- 
TS) 

Sitka  MILLS.  W.  P..  HOUSE.  1  Maksoutoff 
St.,  (12-16-77) 

Sitka.  RUSSIAS  BISHOP'S  HOUSE 
{RUSSIAN  MISSION  ORPHANAGE),  Lin- 
coln and  Mona.stary  Sts.,  ( IO-IS-66) 

Sitka.  5££:  HOUSE  (PETER  TRIMBLE 
ROyyE  HOUSE).  61 1  Lincoln  St.,  (3-30-78) 

Sitka.  SHELDON  JACKSON  MUSEUM.  Lin- 
coln St..  (2-23-72)  PH0054933 

Sitka  57  MICHAEL'S  CATHEDRAL.  Lincoln 
and  MaksoutofT  Su.,  (IO-IS-66) 
PH0O549I7  NHL;  Habs;  g. 

Sitka.  ST  PETER'S  CHURCH.  611  Lincoln 
St., (1-31-78) 

Sitka.  Baranof  Island.  SITKA  NATIONAL 
HISTORICAL  PARK,  ( 10-15-66) 

skagway-yakatal  division 
Skagway  vicinity.  CHILKOOT  TRAIL.  Mile  0 
to  U.S./Canada  border,  (4- 1 4-75) 

skagway-yakutat  division 
Skagway  and  vicinity.  SKAGWAY  HISTORIC 
DISTRICT  AND    WHITE   PASS.    Head    of 
Taiya    Inlet    on    Lynn    Canal,    (10-15-66) 
PH0054941  NHL. 
Yakutat         vicinity.         CAPE         SPENCER 
LIGHTHOUSE.  S  of  Yakuut  at  entrance  of 
Cross  Sound,  Glacier  Bay  National  Monu- 
ment, (  1  2-4-75  )  HAER;  NHL. 
Yakutat  vicinity.  NEW  RUSSIA  SITE.  SW  of 
Yakutat    on    Phipps    Peninsula.    (2-23-72) 
PH0054887  nhl. 

southeast  fairbanks  division 
Big  Delta    RIKAS  LANDING  ROADHOUSE, 
Mile  252,  Richardson  Hwy.,  (9-1-76) 

upper  yukon  division 

Arctic  Village  MISSION  CHURCH.  E  fork  of 
Chandalar  River,  (4-1 1-77) 

Central  CENTRAL  HOUSE.  Mile  128,  Steese 
Hwy.  (7-31-78) 

City  of  Eagle  and  vicinity.  EAGLE  HISTORIC 
DISTRICT.  ( 10-27-70)  PH00S4640  nhl;  g. 

Fairbanks  vicinity.  KINK.  THE.  E  of  Fair- 
banks, part  of  N  fork  of  Fortymile  River, 
(11-20-75) 

Flaxman  Island.  LEFFINGWELL  CAMP 
SITE.  58  mi.  W  of  Barter  Island  on  Arctic 
coast,  (6-21-71)  PH0054666  nhl. 

Sagwon  vicinity.  GALLAGHER  FLINT  STA- 
TION ARCHEOLOGICAL   SITE.   (6-2-78) 

NHL. 

valdez-<hitina-whillier  division 

Chitina  vicinity.  COPPER  RIVER  AND 
NORTHWESTERN  RAILWAY.  Beginning  at 
Chitina  and  following  the  Copper  River  to 
Ta.snuna  River.  (4-24-73 )  PH00557 19 

Gakona  GAKONA  ROADHOUSE.  Mile  205 
Glenn  Highway.  (8-3-77) 

Gakona  vicinity.  SOURDOUGH  LODGE.  AK 
4  (Richardson  Hwy),  (10-1-74) 
PH0054674nhl;G. 

Paxson  vicinity.  TANGLE         LAKES 

ARCHEOLOGICAL  DISTRICT.  Denali 
Hwy.,  western  boundary  40  mi.  W  of  Pax- 
son.  :  I  1-12-71 )  PH0054844  g. 

wrangeli-petershurg  division 

Wrangcll.  CHIEF  SHAKES  HISTORIC  SITE. 

Shakes  Island,  ( 10-27-70) 
Wrangell     WRANGELL    PUBLIC   SCHOOL. 

2nd  and  Bevier  Sts,  (5-16-78) 

yukon-koyukuk  division 
Fori  Yukon.  OLD  MISSION  HOUSE,  (11-7- 

78) 
Gold     Creek      vicinity.      SUSITNA      RIVER 

BRIDGE.  N  of  Gold  Creek.  (9-15-77) 
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Healy  vicinity.  MINE  SAFETY  CAR  5.  E  of 
Healy  at  Usibelli-Suntrana  Spur  99787.  (9- 
15-77) 

Lignite  vicinity.  DRY  CREEK  ARCHEOLOGI- 
CAL SITE.  (9-6-74)  PH0054631  nhl;  g. 

Nenana.  NENANA  DEPOT,  A  St.,  (8-10-77) 

Tanana.  TANANA  MISSION,  E  of  Xanana,  (8- 
3-77) 

Toklat  vicinity.  TEKLANIKA  ARCHEOLOGI- 
CAL DISTRICT,  NE  of  Toklat  in  Mount 
McKinley  National  Park,  (1-31-76) 

AMERICAN  SAMOA 

eastern  district,  tutuila  island 

Fagatogo.  COURTHOUSE  OF  AMERICAN 
SAMOA,  (2-12-74)  PH0054992  g. 

Fagatogo.  NAVY  BUILDING  38,  (3-16-72) 
PH0055018 

Fagatogo.  NAVY  BUILDING  43  {POST  OF- 
FICE AND  COMMISSARY),  (3-16-72) 
PH0055026 

Pago  Pago.  GOVERNMENT  HOUSE, 
Togotogo  Ridge,  (3-16-72)  PH0055000 

Pago  Pago  Harbor.  BLUNTS  POINT  NAVAL 
GUN  (MATAUTU  RIDGE  GUN  SITE), 
Matautu  Ridge,  (4-26-73)  PH0054984 

western  district,  tutuila  island 
Aasu.   AASU  {MASSACRE  BAY),  (4-13-73) 

PH0055034 
Afao.  ATAULOMA  GIRLS  SCHOOL,  W  edge 

of  Afao,  (3-16-72)  PH0055042  G. 
Leone  vicinity.  FAGALELE  BOYS  SCHOOL. 

S  of  Leone.  (3-16-72)  PH005505I 

ARIZONA 

apache  county 

Adamana  vicinity.  FLATTOP  SITE,  S  of 
Adamana  off  U.S.  180  in  PetriHed  Forest 
National  Park.  (7-12-76) 

Adamana  vicinity.  NEWSPAPER  ROCK 
PETROGLYPHS  ARCHEOLOGICAL  DIS- 
TRICT. SE  of  Adamana  in  Petrified  Forest 
National  Park.  (7-12-76) 

Adamana  vicinity.  PUERCO  RUIN  AND 
PETROGLYPHS.  E  of  Adamana  in  Petrified 
Forest  National  Park.  (7-12-76) 

Adamana  vicinity.  TWIN  BUTTES 
ARCHEOLOGICAL  DISTRICT.  S  of 
Adamana  in  Petrified  Forest  National  Park. 
(7-12-76) 

Chambers  vicinity.  KIN  TIEL.  18  mi.  (28.8 
km)  N  of  Chambers.  (5-22-78) 

Chinle.  CANYON  DE  CHELLY  NATIONAL 
MONUMENT.  E  side  of  Chinle,  (8-25-70) 
PH004I2II 

Ganado.  HUBBELL  TRADING  POST  NA- 
TIONAL HISTORIC  SITE,  W  side  of 
Ganado,  ( 10-15-66)  PH0I45009 

Holbrook  vicinity.  THIRTY-FIFTH  PARAL- 
LEL ROUTE,  25  mi.  E  of  Holbrook  off  I  40, 
(12-6-77) 

Navajo  vicinity.  PAINTED  DESERT  INN,  W 
of  Navajo  in  Petrified  Forest  National  Park , 
(10-10-75) 

Springcrvilte  vicinity.  CASA  MALPAIS  SITE. 
(10-15-66)  PH0122432NHL. 

St.  Johns.  BARTH  HOTEL.  187  E.  Commer- 
cial St.,  (9-5-75) 

Window  Rock  vicinity.  ST.  MICHAEL'S  MIS- 
SION. N  of  Window  Rock  off  AZ  264,  (5- 
29-75) 

Carroll  county 
Berryvitle.  CARROLL  COUNTY 

COURTHOUSE.     EASTERN     DISTRICT. 
Public  Sq..  (8-27-76) 


Chautauqua  county 
Fredonia.  FREDONIA  COMMONS  HISTOR- 
IC DISTRICT.  Main,  Temple,  Church.  Day. 
and  Center  Sts.,  ( 10-19-78) 

cochise  county 
Bisbee     PHELPS    DODGE   GENERAL    OF- 
FICE BUILDING.  Copper  Oucen  Plaza,  in- 
tersection of  Main  St.  and  Brewery  Gulch. 
(6-3-71  )PH004 1 254  G. 
Bisbee     vicinity.     CORONADO     NATIONAL 
MEMORIAL.  30  mi.  SW  of  Bisbee.  ( 10-15- 
66) 
Bisbee  vicinity.  LEHNER  MAMMOTH-KILL 

S/7£.  (5-28-67  )PHO 1 22441  nhl. 
Bowie    vicinity.'   FORT  BOWIE   NATIONAL 
HISTORIC  SITE,  12  mi.  S  of  Bowie.  (7-29- 
72)PH004I238 
Cochise.   COCHISE  HOTEL.   OfT   US.   666, 

(10-22-76) 
Douglas.  DOUGLAS  MUNICIPAL  AIRPORT. 

E  end  of  Douglas  Ave..  ( 1 2-30-75 ) 
Douglas.  GADSDEN  HOTEL.  1046  G.  Ave.. 

(7-30-76) 
Douglas    GRAND  THEATRE,   1 139-1 149  G. 

Ave.  (7-30-76) 
Douglas    vicinity.    DOUBLE    ADOBE    SITE, 

( 10-15-66)  PHOl 2 1 746  nhl. 
Douglas       vicinity.       SAN       BERNARDINO 
RANCH,  17  mi.  E  of  Douglas  on  the  inter- 
national boundary.  (10-15-66)  PH0O41289 
nhl. 
Fairbank       vicinity.       QUIBURI,       (4-7-71) 

PH0041262HABS. 
Naco     vicinity.      NACO     MAMMOTH-KILL 

SITE.  NW  of  Naco.  ( 7-2 1  -75 ) 
Pearce.  PEARCE  GENERAL  STORE.  Ghost 

Town  and  Pearce  Rd.  ( 1 1  - 1 6-78 ) 
Sierra  Vista.  GARDEN         CANYON 

PETROGLYPHS.  Fort  Huachuca.  (7-30-74) 
PH0041246 
Sierra  VisU  vicinity.  FORT  HUACHUCA.  3.6 
mi.      W      of     Sierra      Vista.      (11-20-74) 
PH0034487  NHL. 
Sierra    Vista    vicinity.    GARDEN    CANYON 
ARCHEOLOGICAL  SITE.  S  of  Sierra  Vista 
off  AZ  92  on  Fort  Huachuca  Miliury  Reser- 
vation. (10-29-75) 
Tombstone.       ST.       PAUL'S       EPISCOPAL 
CHURCH.  Safford  and  3rd  Sts.,  (9-22-71) 
PH0041271 
Tombstone.   TOMBSTONE  CITY  HALL.  315 

E.  Fremont  St.,  (2-1-72)  PH004I297  habs. 
Tombstone.     TOMBSTONE    COURTHOUSE. 
219    E.    Toughnut.    (4-13-72)    PH004I30I 

HABS 

Tombstone.  TOMBSTONE  HISTORIC  DIS- 
TRICT. (10-15-66)  PH004662I  nhl;  habs; 

G. 

Wilcox  vicinity.  STAFFORD  CABIN.  30  mi. 
SE  of  Wilcox  in  Chiricahua  National  Monu- 
ment, (3-3  1-75) 

OKonino  county 
Ash  Fork  vicinity.  ASH  FORK  STEEL  DAM. 

E  of  Ash  Fork  off  U.S.  66/89.  (7-30-76) 
Flagstaff     BANK    HOTEL.    Santa     Fe     and 

Leroux  St..(  12-7-77) 
Flagstaff.    WEATHERFORD   HOTEL.   23    N 

Leroux  St.,  (3-30-78) 
Flagsuff       vicinity.       FERN       MOUNTAIN 

RANCH.  N  of  Flagstaff.  (3-29-78) 
Flagstaff  vicinity.  HOMESTEAD.  THE.  3  mi. 

N  of  Flagstaff  on  U.S.  180.(5-27-75) 
Flagstaff  vicinity    LOWELL  OBSERVATORY. 

I   mi.  W  of  Flagsuff  on  Mars  Hill.  (10-15- 

66)PH004I35I  nhl. 
Flagstaff  vicinity.  MERRIAM.  C.  HART.  BASE 

CAMP  SITE.   20   mi.    NW   of  Flagsuff   in 

Coconino      National      Forest,      (10-15-66) 

PH004I220NHL. 


Flagsuff  vicinity.  OLD  HEADQUARTERS.  2 
mi.  E  of  Flagstaff  in  Walnut  Canyon  Na- 
tional Monument,  (3-31-75 ) 

Flagstaff  vicinity.  WALNUT  CANYON  NA- 
THAN A  L  MONUMENT.  8  mi.  E  of  Flagstaff 
off  U.S.  66,  (10-15-66) 

Ragstaff  vicinity.  WUPATKI  NATIONAL 
MONUMENT.  30  mi.  N  of  Flagsuff  off  U.S. 
89,(10-15-66) 

Grand  Canyon.  EL  TOVAR  HOTEL.  Grand 
Canyon  National  Park,  Rte.  8 A.  (9-6-74) 
PH0041319 

Grand  Canyon.  EL  TOVAR  STABLES.  Off 
Grand  Canyon  National  Park  Rte.  8A,  (9-6- 
74)PH0041327 

Grand  Canyon.  GRAND  CANYON  RAIL- 
ROAD STATION.  Grand  Canyon  National 
Park  Rte.  8A,  (9-6-74)  PH0043796 

Grand  Canyon.  GRAND  CANYON  VILLAGE 
HISTORIC  DISTRICT.  AZ  64,  ( 1 1-20-75) 

Grand  Canyon.  GRANDVIEW  MINE.  Grand 
Canyon  National  Park,  (7-9-74) 
PH0041335 

Grand  Canyon.  HERMITS  REST  CONCES- 
SION BUILDING.  Grand  Canyon  National 
Park,  (8-7-74 )PH004 1343 

Grand  Canyon.  O'NEILL.  BUCKEY.  CABIN. 
Off  AZ  64  in  Grand  Canyon  National  Park, 
(10-29-75) 

Grand  Canyon.  RANGER'S  DORMITORY. 
Off  AZ  64  in  Grand  Canyon  National  Park, 
(9-5-75) 

Grand  Canyon.  SUPERINTENDENTS  RE- 
SIDENCE, Off  Rte.  8A,  in  Grand  Canyon 
National  Park,  (9-6-74)  PH0041360 

Grand  Canyon.  WATER  RECLAMATION 
PLANT.  S  of  Grand  Canyon  National  Park, 
Rte.  8A,  (9-6-74)  PH004 1378 

Grand  Canyon  National  Park.  TUSAYAN 
RUINS.  {l-\0-lA)  PH004I394 

Kayenu  «icinity.  NAVAJO  NATIONAL 
MONUMENT.  30  mi.  SW  of  Kayenu,  (IO- 
IS-66)  (also  in  Navajo  County) 

Page  vicinity.  LEES  FERRY.  SW  of  Page  at 
Colorado  River,  (3-15-76)  habs. 

Page  vicinity.  LONELY  DELL  RANCH 
HISTORIC  DISTRICT,  SW  of  Page  in  Glen 
Canyon  National  Recreation  Area,  (5-19- 
78) 

Sedona  vicinity.  MAYHEW'S  LODGE 
{THOMAS  HOUSE).  10.5  mi.  N  of  Sedona 
onus.  89A,  (2-13-75) 

Winoiu  vicinity.  WINONA,  Coconino  Na- 
tional Forest,  (10-15-66)  PHOl 22459  nhl. 

Winslow  vicinity.  CHAVEZ  PASS  PUEBLO 
S/r£.  (8-2-77) 

gila  county 

Globe.  DOMINION  HOTEL.  S.  Broad  St.,  (5- 
22-78) 

Globe.  GILA  COUNTY  COURTHOUSE.  Oak 
and  Broad  Sts.,  (5-27-75) 

Globe.  OLD  DOMINION  LIBRARY.  Murphy 
St..  (5-22-78) 

Globe.  ST.  JOHN'S  EPISCOPAL  CHURCH. 
175  E.  Oak  St.,  (11-22-77) 

Globe  vicinity.  GILA  PUEBLO.  S  of  Globe, 
(11-17-77) 

Globe  vicinity.  ROOSEVELT  DAM.  Salt 
River.  31  mi.  NW  of  Globe  on  AZ  88,  in 
Tonto  National  Forest,  (10-15-66) 
PH0041386  NHL.  (also  in  maricopa  county) 

Globe  vicinity.  TONTO  NATIONAL  MONU- 
MENT. 28  mi.  NW  of  Globe  on  AZ  88,  ( 10- 

-    15-66)  PH012I2IS 

Kohls  Ranch  vicinity.  ZANE  GREY  LODGE. 
N  of  Kohls  Ranch  off  AZ  260,  (5-31-74) 
PH0041408 

Whiteriver  vicinity.  KINISHBA  RUINS.  (10- 
15-66)  PHOl 22467  NHL. 
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graham  county 
BoniU   vicinity.    SIERRA    BONITA    RANCH. 

SW  of  BoniU,  (10-1 5-66 )  PH004 1 424  nhl. 
Morenci  vicinity.  POINT  OF  PINES,  San  Car- 
los       Indian        Reservation,        (10-15-66) 

PH0046604  NHL. 
Safford   vicinity.   KEARNY  CAMPSITE  AND 

TRAIL.  NE  of  Safford  off  U.S.  666,  (10-9- 

74)PH0041416 
Willcox   vicinity.   POWER'S  CABIN.  NW   of 

Willcox  in  Coronado  National  Forest,  (8-13- 

75) 

greenlee  county 
Clifton    vicinity.    POTTER,    DELL.    RANCH 
HOUSE.  N  of  Clifton,  (8-3-77) 

Jefferson  county 
Fishers    Landing    vicinity.     ROCK    ISLAND 
LIGHT  STATION.  N  of  Fishers  Landing  on 
Rock  Island.  (11-14-78) 

maricopa  county 

ROOSEVELT  DAM,  Reference— see  Gila 
Counry  (1-2-74) 

Carefree.  BRAZALETES  PUEBLO  SITE.  NE 
of  Carefree  in  Tonto  National  Forest,  ( I-I7- 
75) 

Cashion  vicinity.  CASHION  ARCHEOLOGI- 
CAL SITE.  S  of  Cashion,  (12-19-78) 

Gila  Bend  vicinity.  FORTALEZA,  Gila  Bend 
Indian  Reservation,  (6-23-69)  PH0041459 

Gila  Bend  vicinity.  GATLIN  SITE,  (10-15-66) 

NHL. 

Glendale.  BEET  SUGAR  FACTORY,  5243  W. 
Glendale  Ave.,  (1-30-78) 

Mesa.  MESA  GRANDE,  lOth  St.,  ( 1 1-21-78) 

Mesa  PARK  OF  THE  CANALS,  Along  Home 
Rd.  N  from  Uuh  Ditch  S  to  Mesa-Con- 
solidated Canal,  (5-30-75) 

Phoenix.  ARIZONA  STATE  CAPITOL 
BUILDING,  1700  W.  Washington  St..  (10- 
29-74)  PH004 1432 

Phoenix.  EVANS  HOUSE,  1108  W.  Washing- 
ton St.,  (9-1-76)  HABS. 

Phoenix.  HOHOKAMPIMA  IRRIGATION 
SITES,  Park  of  the  Four  Waters,  ( 10-15-66) 
PHOl 22483  NHL.  (also  in  Pinal  County) 

Phoenix.  MONROE  SCHOOL,  215  N.  7th  St.. 
(8-26-77) 

Phoenix.  PHOENIX  CARNEGIE  LIBRARY 
AND  LIBRARY  PARK,  1101  W.  Washing- 
ton St.,  ( 1 1-19-74)  PH00441 64 

Phoenix.  PHOENIX  TOWNSITE,  bounded  by 
6th,  7th,  Monroe,  and  Adams  Sts.,  (11-7- 
78) 

Phoenix.  PUEBLO  GRANDE  RUIN,  (IO-IS- 
66)  PHOl  22491  nhl;c. 

Phoenix.  ROSSON,  DR.  ROLAND  LEE, 
HOUSE,  139  N.  6th  St.,  (6-3-71) 
PH0043206habs;g. 

Phoenix.  ST.  MARY'S  CHURCH,  231  N.  3rd 
St.,  (11-29-78) 

Scottsdale  vicinity.  TALIESIN  WEST.  N  of  jet. 
of  Shea  Blvd.  and  108th  St..  (2-12-74) 
PH004I467 

Tcmpe.  FARMER-GOODWIN  HOUSE 
(HIRAM  B.  FARMER  HOUSE).  820 
Farmer  Ave.,  (12-26-72)  PH004144I 

Tempc.  HACKETT.  ROY.  HOUSE.  401  and 
405  Maple  St..  (12-4-74)  PH0062804 

Tcmpe.  OUR  LADY  OF  MOUNT  CARMEL 
CATHOLIC  CHURCH,  College  and  Univer 
sity  Ave.,  (1-30-78) 

Tempe.  PETERSEN,  NIELS,  HOUSE, 
Southern  Ave.  and  Priest  St.,  (1-5-78) 

Theba  vicinity.  PAINTED  RiK'KS.  W  of 
Theba.(  1 1-25-77) 
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mohave  county 
Colorado  City  vicinity.  ANTELOPE  CAVE.  17 

mi.  SW  of  Colorado  City  off  AZ  389,  (10- 

10-75) 
Fredonia  vicinity.  PIPE  SPRING  NATIONAL 

MONUMENT,  15  mi.  SW  of  Fredonia,  (10- 

15-66) 
Kingman.  BONELLI  HOUSE,  Spring  and  Sth 

Sts.,  (4-24-75) 
Kingman.  HUBBS  HOUSE,  4th  and  Golconda 

Sts,  (6-15-78) 
Kingman  vicinity.   CAMP  BEALE  SPRINGS, 

Ft.  Beale  Dr.  and  Wagon  Trail  Rd.,  (7-18- 

74)PH0O41475 

navajo  county 

NAVAJO  NATIONAL  MONUMENT, 
Reference — see  C(xronino  County  ( 1-2-74) 

Cibecue  vicinity.  GRASSHOPPER  RUIN.  W 
of  Cibecue,  (2-17-78) 

Holbrook.  NAVAJO  COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (7-31-78) 

Holbrook  vicinity.  AGATE  HOUSE  PUEBLO. 
E  of  Holbrook  in  Petrified  Forest  National 
Park,  (10-6-75) 

Holbrook  vicinity.  PAINTED  DESERT 
PETROGLYPHS  AND  RUINS 

ARCHEOLOGICAL  DISTRICT.  NE  of  Hol- 
brook off  I  40,  (6-24-76) 

Keams  Canyon  vicinity.  AWATOVI  RUINS. 
Hopi  Indian  Reservation,  (IO-IS-66) 
PHOl 22505  nhl. 

Keams  Canyon  vicinity.  INSCRIPTION 
ROCK.  E  of  Keams  Canyon  off  AZ  264,  (4- 
6-78) 

Oraibi  vicinity.  OLD  ORAIBI.  Hopi  Indian 
Reservation,  ( 1 0- 1 5-66 )  PHO 1 225 1 3  nhl. 

Snowflake  FLAKE.  JAMES  M..  HOUSE.  Stin- 
son  and  Hunt  Sts.,  (7-14-7 1 )  PH004I483 

Snowflake.  SMITH.  JESSE  N..  HOUSE 
(PIONEER  MEMORIAL  HOME).  203  W. 
Smith  Ave  ,  (7-14-71 )  PHOl 21 207 

Whiteriver  vicinity.  FORT  APACHE  HISTOR- 
IC DISTRICT.  S  of  Whiteriver  off  AZ  73  on 
Fort  Apache  Indian  Reservation,  (10-14-76) 

Winslow  vicinity.  BRIGHAM  CITY.  N  of  Win- 
slow.  (6-9-78) 

Ontario  amnty 
Phelps.  ST.  JOHN'S  EPISCOPAL  CHURCH. 
Church  St..  (1 1-7-78) 

Otsego  county 
Gilbertsville.  TIANDERAH.  off  NY  51.  (1 1-2- 
78) 

pima  county 
Greaterville  vicinity.  EMPIRE  RANCH.  6  mi. 

E  of  Greaterville.  (5-30-75 ) 
Lukeville  vicinity.  BULL  PASTURE.  E  of  Lu- 

keville    on    Organ    Pipe    Cactus    National 

Monument,  (9-1-78) 
Lukeville      vicinity.      EL      CAMINO      DEL 

DIABLO.  NW  of  Lukeville  (also  in  Yuma 

County).  (  1 2- 1 -78) 
Lukeville    vicinity.    GACHADO    WELL   AND 

LINE  CAMP.  E  of  Lukeville  in  Organ  Pipe 

Cactus  National  Monument,  ( 1 1  -2-78 ) 
Lukeville  vicinity.  GROWLER  MINE  AREA. 

Nof  Lukeville,  (11-14-78) 
Lukeville   vicinity.    MILTON   MINE,  NW   of 

Lukeville,  (9-1-78) 
Lukeville    vicinity.     VICTORIA    MINE    (LA 

AMERICANA  MINE).  N  of  Lukeville.  (9-1- 

78) 
SanU  Rosa  vicinity.  VENTANA  CAVE.  Papago 

Indian  Reservation,  (IO-IS-66)  PHO  1225 21 

NHL. 

Tucson.  ARMORY  PARK  HISTORIC  RE- 
SIDENTIAL DISTRICT.  E.  12th  St.  to  19th 
St..  Stone  Ave.  to  2nd  Ave.,  (7-30-76) 
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Tucson.  BARRIO  LIBRE,  roughly  bounded  by 
14th.  t9th.  Stone  and  Osborne  Sts..  (10-18- 
78) 
Tucson.    CORDOVA    HOUSE,     173-177    N. 

Meyer  Ave..  (5-4-72)  PH0O41564  c. 
Tucson      EL     PRESIDIO     HISTORIC    DIS 
TRICT.  Roughly   bounded   by  W    6th.   W 
Alameda  Sts.,  N.  Stone  and  Granada  Aves.. 
(9-27-76)  G. 
Tucson.  EL  TIRADITO  (  WISHISG  SHRINE). 

221  S.  Main  St..  (1 1-19-71)  PH0041548c. 
Tucson.       FORT      LOWELL       MULTIPLE 
RESOURCE  AREA,  This  resource  area  in- 
cludes: Cavalry  Corrals,  N.  Craycroft  Blvd.; 
Fort  Lowell  Park,  N.  Craycroft  Blvd.;  Of- 
fuers'    Quarters.    N.    Craycroft    BlvA;    Post 
Trader's  Store  and  Riallito  House,  J425   E. 
Ft.    Lowell    Rd..    Post    Trader's   Storehouse, 
5354    E.    Ft.    Lowell    Rd.;    Quartermaster's 
Storehouse,   5479   E.    Ft.    Lowell   Rd.;   and 
Lots  HD13  13;  HD  l2-4;HDI2-8;  HDS-26 
HD7.0A;    HD9.ll/HD9-2;    HD9-28;    HD5- 
2a/HD5-25:    HDJ-IJ;    HDI3-II:    HDI3-4 
andHD4.8A.,(\2-li-lS) 
Tucson.     FREMONT    HOUSE,     145-153    S 

Main  St..  (6-3-71 )  PH(X)4 1530  G 
Tucson.  OLD  ADOBE  PATIO  (CHARLES  O. 
BROWN  HOUSE),  40  W.  Broadway.  (6-3- 
71)  PH0041572 
Tucson.     OLD     MAIN.     UNIVERSITY     OF 
ARIZONA.  University  of  Arizona  campus 
(4.13-72)PH0041521  habs. 
Tucson.     PIMA     COUNTY    COURTHOUSE 

1 15N.  Church  St..  (6-23-78) 
Tucson    VELASCO  HOUSE,  471-475-477  S. 
Stone  Ave.  and  522  S.  Russell  St..  (3-5-74) 
PH0O41505G. 
Tucson.      WARNER,     SOLOMON,     HOUSE 

AND  MILL,  350  S.  Grand  Ave..  (6-3-76) 
Tucson      vicinhy.      COCORAQUE      BUTTE 
ARCHEOLOGICAL  DISTRICT,  W  of  Tuc- 
son. ( 10-10-75) 
Tucson  vicinity.  DESERT  LABORATORY,  W 
of  Tucson  off  W.  Anklam  Rd.  on  Tumamoc 
Hill.  ( 10-15-66)  PH0041556  nhl. 
Tucson  vicinity.  MANNING  CABIN.  10  mi.  E 
of  Tucson  in  Saguaro  National  Monument. 
(3-31-75) 
Tucson  vicinity    SAN  XAVIER  DEL  BAC.  9 
mi   S  of  Tucson  via  Mission  Rd.,  ( 10-15-66) 
PH0041491  NHL;HAiS 
Tucson       vicinity.       SANTA       ANA       DEL 
CHIQUIBURITAC  MISSION  SITE.  NW  of 
Tucson.  (9-18-75) 

pinal  county 
HOHOKAM-PIMA     IRRIGATION     SITES, 
Reference— see  MarUopa  County  ( 1-2-74) 
HOHOKAM-PIMA     NATIONAL     MONU- 
M£yVT.  (7-19-64)NHL. 

Casa  Grande  CASA  GRANDE  STONE 
CHURCH,  Florence  Blvd.  and  N.  Park  Ave.. 
(6-15-78) 

Coolidge  vicinity.  CASA  GRANDE  NA- 
TIONAL MONUMENT.  (10-15-66) 
PH012II85 

norence.  FIRST  FLORENCE 

COURTHOUSE,  5th  and  Main  Sts..  (7-30- 
74)PH0O4I599g 

Florence  PINAL  COUNTY  COURTHOUSE. 
Pinal  and  12th  Sts.,  (8-2-78) 

Florence  vicinity  ADAMSVILLE  RUIN.  (8- 
25-70)  PH0041581 

Florence  vicinity.  BUTTE-COCHRAN  CHAR- 
COAL OVENS.  16  mi.  E  of  Rorence  N  of 
Gila  River,  (5-30-75) 

Sacaton  C.  H  COOK  MEMORIAL  CHURCH. 
Church  St.,  (8-28-75) 

Superior  vicinity.  THOMPSON,  BOYCE 
SOUTHWESTERN  ARBORETUM,  2  mi  W 
of  Superior  on  U.S.  60/70,  ( 3-26-76) 
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queens  ctmnty 
Astoria.      PARAMOUNT     STUDIOS     COM 
PLEX,  35th  Ave.,  35th.  36th,  and  37th  Sts., 
(11-14-78) 

santa  cruz  county 
Nogales.         SANTA         CRUZ         COUNTY 

COURTHOUSE,    Court    and    Morley    Sts.. 

(12-7-77) 
Nogales      vicinity.      CALABASAS,      (6-3-71) 

PH0041602  HABS. 
Nogales  vicinity.  GUEVAVI  MISSION  RUINS, 

6  mi.  N  of  U.S.-Mexican  border.  ( 11-5-71 ) 

PH00416II 
Nogales  vicinity.  KITCHEN,  PETE,  RANCH. 

3.5  mi.  N  of  Nogales  off  U.S.  89.  (2-20-75  ) 

HABS. 

Nogales  vicinity.  TUMACACORI  NATIONAL 
MONUMENT.  18  mi.  N  of  Nogales  on  I  19. 
(10-15-66)  PH0121193 

Patagonia  vicinity  FINLEY,  JAMES,  HOUSE, 
7.2  mi.  SW  of  Patagonia  in  Coronado  Na- 
tional Forest.  ( I  1-19-74)  PH0043907 

Ruby  and  vicinity.  RUBY,  N  of  U.S./Mexico 
border  between  Ruby  and  Montana  peaks. 
(4-28-75) 

Tubac.  OLD  TUBAC  SCHOOLHOUSE,  (II- 
10-70)  PH0041629 

Tubac.  TUBAC  PRESIDIO.  Broadway  and 
RiverRd.  (12  2  70)  PH0041637g 

yavapai  county 
Camp     Verde.     FORT    VERDE    DISTRICT. 

Bounded  by  Hance,  Coppinger.  and  Woods 

Sts,  (10-7-7 1)  PH004 1645  habs,  g 
Camp      Verde      vicinity       CLEAR      CREEK 

CHURCH.  3  5  mi  SE  of  Camp  Verde.  (8-6 

75) 
Camp      Verde      vicinity       CLEAR      CREEK 

PUEBLO  AND  CAVES.  4  mi    SE  of  Camp 

Verde  in  Coconino  National  Forest,  (2-10- 

75) 
Carefree    vicinity.     VERDE    RIVER    SHEEP 

BRIDGE.  N  of  Carefree  on  Verde  River. 

(11-21-78) 
Clarkdale    vicinity     HATALACVA   RUIN.   (7- 

24-74)  PH0041653 
Clarkdale    vicinity.    TUZIGOOT   NATIONAL 

MONUMENT.  2  mi.  E  of  Clarkdale.  (10-15- 

66) 
Flagstaff    vicinity      MONTEZUMA    CASTLE 

NATIONAL    MONUMENT.    40    mi.    S    of 

Flagstaff  on  It  7.  ( 1 0- 1 5-66 ) 
Humboldt  vicinity.  W(H)LSEY 

RANCHHOUSE  RUINS,  N  of  Humboldt  off 

AZ69.  (I  1-7-77) 
Jerome  JEROME  HISTORIC  DISTRICT.  (11- 

13-66)  PH004 1661  nhl.  g 
Phoenix  vicinity  PERRY  MESA 

ARCHEOLOGICAL      DISTRICT.      N      of 

Phoenix  offl  17,(11  -20-75 ) 
Poland  vicinity   POLAND  TUNNEL.  W  of  Po- 
land off  AZ  69,  (  3-29-78) 
Prcscott.     OLD    GOVERNOR'S    MANSION, 

400     block     of     W.     Gurley,     (9-10-71) 

PH0O41670MABS 
Prescott   PRESCOTT  PUBLIC  LIBRARY,  125 

E.  Gurley  St.,  (5-28-75)  G. 
Prescott  YAVAPAI  COUNTY 

COURTHOUSE,  Courthouse  Sq  ,  ( 4- 1  3-77 ) 
Prescott  vicinity   LYNX  CRECK  DISTRICT.  E 

of  Prescott,  (8-31-78) 
Prescott    vicinity     PALACE    STATION    DIS- 
TRICT, 23  mi   S  of  Prescott  in  Prescott  Na- 
tional Forest.  (4-30-76) 
Prcscott      vicinity.      WALKER     CHARCOAL 

KILN,  SE  of  Prcscott  in  Prcscott  National 

Forest.  (10-8-76) 
Rimrock  vicinity   SACRED  MOUNTAIN  (IDA 
RUIN  AND  WHITE  HILL).  E  of  Rimrock 


off  I  17  in  Coconino  National  Forest.  (3-4- 

75) 
Sedona  vicinity,   LOY  BUTTE  PEUBLO.    18 

mi.  NW  of  Sedona  in  Coconino  National 

Forest,  (2-10-75) 
Wickcnburg   vicinity.   KAYELBAR  RANCH. 

N  of  Wickenburg  on  Rincon  Rd.,  ( 5-22-78 ) 

yuma  county 
EL  CAMINO  DEL  DIABLO,  Reference— see 
Pima  County 

Ehrcnberg  vicinity.  OLD  LA  PAZ  (LAGUNA 
DE  LA  PAZ),  Colorado  River  Indian  Tribes 
Reservation.  ( 8-25-70 )  PH004 1 688  g. 

Ehrenberg  vicinity  RIPLEY  INTAGLIOS,  S  of 
Ehrenberg  near  Colorado  River,  ( 1 1-20-75) 

Parker.  PARKER  JAIL  arker  Jail, 

AZ  CF,  N  side  of  Agency  Rd.  in  Pop  Harvey 
Park,  (4-3-75) 

Parker  vicinity.  OLD  PRESBYTERIAN 
CHURCH  (MOJAVE  INDIAN 

PRESBYTERIAN  MISSION  CHURCH),  SW 
of  Parker  on  2nd  Ave.,  (6-3-71) 
PH0041696 

Wenden  vicinity  HARQUAHALA  PEAK  OB- 
SERVATORY. E  of  Wenden  off  U.S.  60. 
(10-3-75) 

Yuma  SOUTHERN  PACIFIC  RAILROAD 
DEPOT,  Gila  St..  (6-22-76) 

Yuma  YUMA  CROSSING  AND  AS- 
SOCIATED  SITES,  (11-13-66)  PH0O69779 
nhl;  g.  (also  in  Imperial  County.  CA) 

Yuma  vicinity.  SAN  YSIDRO  HACIENDA.  E 
of  Yuma  off  US.  95,  ( 10-10-75) 

ARKANSAS 

arkansas  county 

DeWitt.    HALLIBURTON    HOUSE,    300    W. 

Halliburton  St..  ( 1 1-5-74)  PH0075728 
Gillett  vicinity  ARKANSAS  POST  NATIONAL 

MEMORIAL,  8  mi.  SE  of  Gillett  on  AR   1 

and  169.(10-15-66) 
St  Charles   ST.  CHARLES  BATTLE  SITE,  Jet. 

of  AR  1  and  (he  White  River.  ( 12-2-74) 
Tichnor  vicinity    ROLAND  SITE,  5  mi.  E  of 

Tichnor.  (5-2-75) 

ashley  county 

Hamburg    WATSON  HOUSE.  300  N.  Cherry, 

(12-28-77) 
Hamburg     WATSON-SAWYER   HOUSE,   502 

E.  Parker  St.,  ( 12-6-75) 

barter  cttunty 

Mountain  Home.  CASEY  HOUSE,  Fair- 
grounds off  US  62,  ( 1 2-4-75 ) 

Norfolk  WOLF,  JACOB,  HOUSE,  On  AR  5. 
W  of  fork  of  the  White  and  North  Fork 
Rivers.  (4- 1  3-73)  PH0075744 

benton  county 

Bentonville.  ELLIOTT  HOUSE.  303  SE.  3rd 
St  .(1-20-78) 

Bentonville  MASSEY  HOTEL.  VS  71,(12-1- 
78) 

Monte  Ne   MONTE  NE.Off  AR  94,  (2-17-78) 

Pea  Ridge  PEA  RIDGE  NATIONAL  MILITA- 
RY PARK.  ( 10  15-66)  PH0121 169 

Rogers  MUTUAL  AID  UNION  BUILDING. 
2nd  and  Poplar  Su.,  ( 10-14-76) 

Rogers  ST  LOUIS-SAN  FRANCISCO  PAS- 
SENGER DEPOT.  Ist  and  Cherry  Su.,  (8- 
15-77) 

Siloam  Springs  SAGER.  SIMON.  CABIN. 
John  Brown  University  campus,  ( 1-30-76) 

boone  county 
Harrison.  BOONE  COUNTY  COURTHOUSE. 

Courthouse  Sq., '  7-2 1  -76 ) 
Harrison     BOONE   COUNTY  JAIL.   Central 

Ave  and  Willow  St.,  (  12-12-76) 


bradtey  county 

Warren.  BAILEY  HOUSE,  302  Chestnut  St.. 
(8-28-75) 

Warren  BRADLEY  COUNTY 

COURTHOUSE  AND  CLERK'S  OFFICE, 
Courthouse  Sq.  ( 12-12-76) 

Warren.  WARREN  AND  OUACHITA  VAL- 
LEY RAILWAY  STATION,  325  W.  Cedar 
St..  (8-3-77) 

calhoun  county 

Hampton.  CALHOUN  COUNTY 

COURTHOUSE.  Courthouse  Sq.,  (12-12- 
76) 

Hampton  vicinity.  DUNN  HOUSE,  W  of 
Hampton  on  AR  4.  (5-4-76) 

Carroll  county 

Berryville.  CARROLL  COUNTY 

COURTHOUSE.  EASTERN  DISTRICT. 
Public  Sq,  (8-27-76) 

Eureka  Springs.  EUREKA  SPRINGS  HISTOR- 
IC DISTRICT,  {12-lS-lO)  PH001STS2 

chicot  county 
Shives   vicinity.    LAKEPORT   PLANTATION, 
About  3  mi.  SE  of  Shives,  off  AR  142,  (11- 
20-74)  PH0075761 

dark  county 
Arkadelphia      BARKMAN.    JAMES    E.     M.. 

HOUSE.     406     N.      10th     St..     (,7-30-74) 

PH0075779 
Arkadelphia.  CLARK  COUNTY 

COURTHOUSE.   4th   and   Crittenden   Sts.. 

(12-1-78) 
Arkadelphia.    CLARK    COUNTY    LIBRARY. 

609  Caddo  St..  ( 1 1-5-74)  PH0075795 
Arkadelphia    FLAN  AGIN  LAW  OFFICE,  320 

Clay  St..  (12-22-77) 
Arkadelphia.   MAGNOLIA   MANOR.  0.6  mi. 

SW  of  jet.  of  I  30  and  AR   51,  (9-27-72) 

PH0075809 
Arkadelphia  vicinity.  BAYOU  SEL,  (9-10-74) 

PH0075787 
Arkadelphia  vicinity.  BOZEMAN  HOUSE.  W 

of  Arkadelphia  on  AR  26/51.  (11-14-78) 

clay  ctmnty 
Coming.  OLIVER  HOUSE,  203  W.  Front  St.. 

(12-8-78) 
Coming.  SHEEKS  HOUSE,  502  Market  St.. 

(8-22-75) 
St.  FrancU  vicinity.  CHALK  BLUFF,  N  of  St. 

Francis.  ( 10-29-74)  PH0075949 
Success.    BAYNHAM   HOUSE,   Stephens   St.. 

(8-31-78) 
Success.  WADDLE  HOUSE.  S.  Erwin.  (3-28- 

77) 

cleburne  county 
Heber       Springs        CLEBURNE      COUNTY 
COURTHOUSE.  Courthouse  Sq.,  (7-12-76) 

Cleveland  county 
Fordyce     vicinity.     MARKS'     MILLS     BAT- 
TLEFIELD PARK,  Jet.  of  AR  8  and  AR  97. 

(1-21-70)  PH00758I7 
New  Edinburg  vicinity.  BARNETT-ATTWOOD 

HOUSE.  NE  of  New  Edinburg,  (7-29-77) 
Risen.     CLEVELAND    COUNTY    CLERK'S 

BUILDING,  Fairgrounds,  ( I -3 1 -76) 
Riion.  CLEVELAND  COUNTY 

COURTHOUSE,  Main  and  Magnolia,  (4-11- 

77) 
Risen.      MOUNI       OLIVET      METHODIST 

CHURCH,  Fairgrounds  off  AR  35,  (12-1- 

75) 

Columbia  county 
Bussey    vicinity.    FROG    LEVEL,    (9-22-72) 
PH0075825 


NOTICES 

Magnolia.  COLUMBIA  COUNTY 

COURTHOUSE.  Court  Sq.,  (4-15-78 ) 

Spotville  vicinity.  ALLEN.  W.  H..  HOUSE. 
N W  of  Spotville  off  A  R  98 ,( 1 0- 1 4-76 ) 

conway  county 

Atkins  vicinity.  TRINITY  LUTHERAN 
CHURCH.  7.2  mi.  S  of  Atkins  off  AR  154, 
(12-13-76) 

Morrilton.  AYCOCK  HOUSE.  410  W.  Church 
St..  (5-13-76) 

Morrilton.  CONWAY  COUNTY  LIBRARY, 
101  W.  Church  St.,  (4-15-78) 

Morrilton.  COX  HOUSE  (COL.  H.  W.  BUR- 
ROW HOUSE),  Bridge  St..  (10-22-74) 
PH0075833 

Morrilton.  MOOSE  HOUSE,  711  Green  St., 
(10-22-74)  PHO07584I 

Morrilton.  MORRILTON  RAILROAD  STA- 
TION, Railroad  Ave.  between  Division  and 
Moose  Sts,  (9-13-77) 

Plummerville.  SIMS  HOTEL,  Center  of  Plum- 
mjrville,  (8-28-75) 

Plummerville  vicinity.  PLUMMER'S  STA- 
TION, S  of  Plummerville  on  Gap  Creek,  (8- 
11-75) 

Craighead  county 
Bay  vicinity.  BAY  MOUNDS,  N  of  Bay,  (2-14- 

78) 
Jonesboro.  BELL  HOUSE,  303  W.  Cherry  St.. 

(11-7-76) 
Jonesboro.  FRIERSON  HOUSE,  1 1 12  S.  Main 

St..  (4-24-73 )  PH0075850 

Crawford  county 
Chester.    YOES,  COL.  JACOB,  BUILDING, 

Front  St.,  (6-5-75) 
Van  Buren    BROWN,  DR.  CHARLES  FOX, 

HOUSE.  420  Drennan  St..  (9-6-78) 
Van  Buren.  BRYAN  HOUSE.  105  Fayetteville 

St..  (1-9-78) 
Van  Buren.  BURNS,  BOB,  HOUSE,  821  Jef- 
ferson St..  (4-30-76) 
Van     Buren.     DRENNEN-SCOTT     HOUSE. 

Drennen    Reserve.    N.    3rd    St..    (9-10-71) 

PH0075868 
Van    Buren      DUNHAM.    JOSEPH    STARR. 

HOUSE,  4\S  Broadway.  (5-3-76) 
Van  Buren.  MILLS.  HENRY  CLAY,  HOUSE, 

425  N.  15th  St..  (12-16-77) 
Van     Buren.      MOUNT     OLIVE     UNITED 

METHODIST    CHURCH,     Lafayette     and 

Knox  Sts.  T  7-30-76) 
Van    Buren.    VAN   BUREN  HISTORIC  DIS- 
TRICT, Main  St..  bounded  by  Cane  Hill  St. 

and  the  Arkansas  River,  (4-30-76) 
Van  Buren.  WILHAUF  HOUSE,  109  N.  3rd 

St..  (8-27-74  )PH0075876 

Crittenden  county 

Marion.       -'  CRITTENDEN  COUNTY 

COURTHOUSE,  85  Jackson  St..  (8-3-77) 

cross  county 
Parkin  vicinity.  PARKIN  INDIAN  MOUND,  N 
edge    of    Parkin,    (10-15-66)    PH0075884 

NHL. 

dallas  county 
Leola  vicinity.  BIRD  KILN,  6  mi.  SW  of  Leola 

off  AR  9,  (5-29-75) 
Princeton  vicinity.  CULBERTSON  KILN,  E  of 

Princeton  on  Surk  Bland  Rd.,  (5-29-75) 
Tulip  vicinity.  WELCH  POTTERY  WORKS,  S 

of  Tulip,  (5-12-75) 
Wave    vicinity.     WOMMACK    KILN,    SE    of 

Wave  on  Wave  Rd.,  (6-10-75) 

desha  county 
Arkansas         City.         DESHA         COUNTY 
COURTHOUSE.  Robert  S.  Moore  Ave.,  (7- 
12-76) 
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Rohwer.  ROHWER  RELOCATION  CENTER 
SITE  (NISEI  CAMP),  AR  I,  (7-30-74) 
PH0075892 

drew  county 

Monticello.    HOTCHKISS    HOUSE,    509    N. 

Boyd  St.,  (12-12-76) 
Selma.  SELMA  METHODIST  CHURCH,  N  of 

AR     4     in     town     of    Selma,     (9-22-72) 

PH0075906 

faulkner  county 

Conway.  FAULKNER  COUNTY  JAIL, 
Courthouse  Sq.,  (7-20-78) 

Conway.  MAIN  HALL,  CENTRAL  COL- 
LEGE, 1509  College  Ave.,  (12-6-75) 

Conway  vicinity.  CADRON  SETTLEMENT,  W 
of  Conway  on  Arkansas  River,  (5-17-74) 
PH00759I4 

Little  Rock.  TERMINAL  HOTEL,  Victory  and 
Markham  Sts.,  (11-17-78) 


franklin  county 
Altus  vicinity.  OUR  LADY  OF  PERPETUAL 

HELP  CHURCH,  N  of  Altus,  (5-3-76) 
Altus   vicinity.    WIEDERKEHR    WINE   CEL- 
LAR, N  of  Alius  at  St.  Mary's  Mountain,  (5- 

2-77) 
Charleston.  FRANKLIN  COUNTY 

COURTHOUSE,    SOUTHERN    DISTRICT, 

AR  22,(10-18-76) 
Ozark     vicinity.      THE     CABINS     (DEANE 

SUMMER  HOUSE),  W  of  Ozark  on  AR 

219,(4-13-77) 

fulton  county 
Cepp  vicinity.  COUNTY  LINE  SCHOOL  AND 
LODGE,  NW  of  Gepp  on  E  side  of  Baxter- 
Fulton  county  line,  2  mi.  S  of  state  line,  (3- 
27-75) 

garlarui  county 
Hot    Springs     BATHHOUSE    ROW,   Central 

Ave.  between  Reserve  and  Fountain  Sts.,  in 

Hot    Springs    National    Park.    (11-13-74) 

PH0075922 
Hot  Springs    DOHERTY  HOUSE.  705   Mal- 
vern Ave.,  (11-14-78) 
Hot   Springs,    MEDICAL  ARTS  BUILDING, 

236  Central  Ave,  ( 1 1 -30-78 ) 
Hot  Springs.  PASSMORE  HOUSE,  846  Park 

Ave.,  (10-8-76) 
Hot  Springs.  SHORTDODSON  HOUSE,  755 

Park  Ave,  (5-3-76) 
Hot  Springs.  STITT  HOUSE.  824  Park  Ave.. 

(5-3-76) 
Hot   Springs.    WILDWOOD,   808    Park   Ave., 

(10-8-76) 
Hot  Springs.  WILLIAMS-WOOTTON  HOUSE, 

420  Ouapaw  Ave.,  ( 1 1-30-78) 

grant  ctmnty 
Leola     vicinity.     JENKINS'     FERRY     BAT- 
TLEGROUND   (BATTLE    OF    JENKINS' 
FERRY  STATE  PARK),  NE  of  Leola  on  AR 
46,  (1-2I-70)PH0075931 

greene  ctmnty 

Paragould.  GREENE  COUNTY 

COURTHOUSE.CouTX»qu»TC.(%-\  1-76) 

Paragould  vicinity.  OLD  BETHEL 
METHODIST  CHURCH,  W  of  Paragould 
off  AR  141,(4-19-78) 

hempstead  ctmnty 
Hope.  CARRIGAN  HOUSE,  704  W.  Avenue 

B,  (7-20-78) 
Hope.    MCRAE,    K.    G.,    HOUSE,    3rd    and 

Edgewood  Sts.,  (5-4-76) 
Hope.  ST.  MARK'S  EPISCOPAL  CHURCH, 

3rd  and  Elm  Sts.,  (5-6-76) 
Ozan  vicinity.  GOODLETT  GIN,  3  mi.  W  of 

OzanonAR  4,  (1-17-75) 
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Washington  CONFEDERATE         STATE 

CAPITOL  (HEMPSTEAD  COUNTY 
COURTHOUSE).  Main  St.  (5-19-72) 
PH0075957  ha»s 

Washington.  ROYSTON,  GRANDISON  D., 
HOUSE,  Alexander  St..  SW  of  Columbus 
St..  (6-21-71)  PH0075973  habs.  c. 

Washington  WASHINGTON  HISTORIC  DIS- 
TRICT, Boundaries  correspond  to  original 
1824  plat  of  city.  (6-20-72)  PH007598I  c. 

hot  spring  county 

Malvern  vicinity  LAKE  CATHERINE  QUAR- 
RY. NW  of  Malvern  off  US.  270.  (9-1 1-75) 

Saginaw  vicinity  MORRISON  PLANTATION 
SMOI^EHOUSE.  off  1  30.  ( 1 2-28-77) 

hot  springs  county 
Social  Hill  vicinity    BLAKELY  HOUSE,  W  of 

Social  Hill  on  AR  84.  (5-3-76) 

howard  county 

Center  Point.  CLARDY-LEE  HOUSE,  AR  26. 

(11-10-77) 
Center  Point  vicinity.  BOYD,  ADAM,  HOUSE, 

E  of  Center  Point  on  AR  26.  ( 5- 1 3-76 ) 
Center    Point    vicinity.    EBENEZER    CAMP- 
GROUND. N  of  Center  Point  off  AR  4,  (3- 

26-76) 
Center  Point  vicinity.  RUSSEY  HOUSE.  S  of 

Center  Point  on  AR  4.  (5-4-76) 
Mineral    Springs.    MEMPHIS.    PARIS.    AND 

GULF.  Depot.  AR  27.  (12-4-78) 
Nashville   FIRST  PRESBYTERIAN  CHURCH. 

2nd  and  Hempstead  Sts..  (5-4-76) 
Nashville.  HOLT.  FLAVIUS.  HOUSE,  Kohler 

St..  (12-1-78) 
Nashville.    WOMACKPARKER   HOUSE.   Off 

AR  4/24.  (12-1-78) 

independence  county 
Batesville.     COOK-MORROW    HOUSE,    875 

Mam  St..  (7-29-77) 
Batesville.  GARROTT  HOUSE,  561   E    Main 

St..  (6-24-71)  PH0075990 
BatesviUe.   GLENN  HOUSE,  653   Water  St. 

(5-2-75) 
Batesville.      HANDFORD,      CHARLES      R 

HOUSE,  658  E.  Boswell  St..  (5-2-75) 
Batesville.  HANDFORD,  JAMES  S.,  HOUSE, 

659  E.  Boswell  St.,  (5-2-75) 
Batesville.  MAXFIELD,  URIAH,  HOUSE,  410 

E.  Harrison  St..  (5-2-75) 
Batesville.  MORROW  HALL,  7th  and  Boswell 

Sts.  (10-18-72)  PH0076007 
Batesville.    WYCOUGH-JONES  HOUSE.  683 

Water  St..  (5-2-75) 
Batesville    vicinity.    SPRING    MILL,    NW    of 

Batesville  on  AR  69.  ( 3- 1  -74 )  PH00760 1 5 
Newark.   DEARING  HOUSE,  AR   102.  (5-3- 

76) 

izard  county 
Melbourne  vicinity.  PHILADELPHIA 

METHODIST  CHURCH,  N  of  Melbourne. 
(9-29-76) 

Jackson  county 

Jacksonport  JACKSONPORT  STATE  PARK, 
Between  Dillard  St.  and  the  White  River.  ( 1- 
21-70)  PH0076023 

Jacksonport  vicinity.  HICKORY  GROVE 
CHURCH  AND  SCHOOL,  N  of  Jackson- 
port. (5-23-78) 

Newport  EM  PIE-VAN  DYKE  HOUSE,  403 
Laurel,  (12-28-77) 

Newport.  JACKSON  COUNTY 

COURTHOUSE,  U.S.  67,  ( 1 1  -1 8-76)  o. 


Altheimer 
Altheimer,  (7-7-78) 


Jefferson  county 
vicinity.     ELMS.     THE, 


S     of 


NOTICES 

Altheimer  vicinity    LAKE  DICK,  4  mi.  S  of 

Altheimer  off  AR  88.  ( 7-3-75 ) 
Altheimer     vicinity      ROSELAWN,     SW     of 

Altheimer  off  AR  88.  ( 5-23-78 ) 
Pine  Bluff   DILLEY  HOUSE,  656  Laurel  St.. 

(8-3-77) 
Pine  Bluff  DUBOCAGE,  1 1 15  W.  4th  St..  (6- 

24-74)  PH007603I 
Pine  Bluff.  FERGUSON  HOUSE,  902  E.  4th 

Ave.  (1-18-78) 
Pine     Bluff.     HUDSONGRACE-BORRESON 

HOUSE.     716     W      Barraque.     (6-24-71) 

PH0076040 
Pine  Bluff.  KNOX.  R.  M.,  HOUSE.  1504  W. 

6th  St..  (6-5-75) 
Pine   Bluff    MACMILLANDILLEY  HOUSE. 

407  Martin  Ave..  (  12-12-76) 
Pine  Bluff.  MASONIC  TEMPLE.  4th  and  State 

St..  (11-30-78) 
Pine   Bluff.    MERCHANTS   AND   PLANTERS 

BANK  BUILDING.  100  Main  St..  (8-1-78) 
Pine    Bluff.    ROTH-ROSENZWEIG    HOUSE. 

717  W   2nd  Ave.  (12-12-76) 
Pine  Bluff    TRINITY  EPISCOPAL  CHURCH. 

3rd  and  Oak  Sts..  (7-30-74)  PH0076058 
Pine       Bluff.        TRULOCK-GOULD-MILLIS 

HOUSE.  704  W   Barraque  St..  (1-3-78) 
Pine  Bluff.  UNION  STATION.  E.  4th  Ave.  and 

State  St..  (12-14-78) 
Pine    Bluff     YAUCH-RAGAR    HOUSE.    625 

Sute  St..  (1-20-78) 
Pine       Bluff       vicinity.       PLUM       BAYOU 

HOMESTEADS  ( WRIGHT  PLANTATION), 

N  of  Pine  Bluff.  E  of  Arkansas  River,  in- 
cludes town  of  Wright  and  environs.  (6-5- 

75) 
Redfield  vicinity.  DOLLARWAY  ROAD,  S  of 

Redfield  off  US  65.  (5-17-74)  PH0069809 

Johnson  county 
Clarksville.  MCKENNON,  CAPT 

ARCHIBALD  S.,  HOUSE,  215  N    Central. 
(1-2-76) 

Urfayette  county 

Bradley  vicinity.  CONWAY  CEMETERY,  W  of 

Bradley,  (11-23-77) 
Lewisville.  KING-WHATLEY  BUILDING,  2nd 

and  Maple  Sts.  (3-30-78) 

lawrence  county 
Clover     Bend     vicinity.     FRENCH,     ALICE, 

HOUSE,  AR  28,(1-11-76) 
Portia.  PORTIA  SCHOOL,  City  Park.  (12-13- 

78) 
Powhatan.  POWHATAN  COURTHOUSE,  (2- 

16-70)  PH0076066G. 
Powhatan  POWHATAN         METHODIST 

CHURCH,  AR  25,  ( 1 1  -23-77 ) 
Powhatan.      POWHATAN     SCHOOLHOUSE, 

AR  25.  (7-31-78) 

lee  county 

Blackton  vicinity.  LOUISIANA  PURCHASE 
SURVEY  MARKER,  SE  of  Blackton  at 
corner  of  Monroe  and  Phillips  counties,  (2- 
23-72)  PH0O76O82  (also  in  Monroe  and 
Phillips  cdunties) 

Marianna.  MCCLINTOCK  HOUSE,  82  W. 
Main  St.,  (12-28-77) 

lincoln  county 
Sur  City  vicinity.  CROW  HOUSE,  7  mi.  SE  of 
Star  City.  (6-29-76) 

little  river  county 

Alleene.  REED,  WILL.  FARM  HOUSE.  Main 

St.,  (7-14-78) 
Ashdown         LITTLE        RIVER        COUNTY 

COURTHOUSE.  Main  and  2nd  Sts.,  (9-29- 

76) 


logon  county 
Blue  Mountain.  CHICAGO.  ROCK  ISLAND. 

AND    PACIFIC   RAILROAD   DEPOT.   Off 

AR  10,(2-14-78) 
Booneville         BANK       OF       BOONEVILLE 

BUILDING.  I  W   Main  St  .  (4-26-78) 
New  Blaine    ELIZABETH  HALL.  Off  AR  22, 

(5-4-76) 
Paris.     LOGAN    COUNTY    COURTHOUSE. 

EASTERN  DISTRICT.  Courthouse  Sq.,  (7- 

30-76) 

lonoke  county 
Lonoke.  BOYD.  THOMAS  SLOAN.  HOUSE, 

220  Park  Ave.  (1-1-76) 
Scott         vicinity.         ASHLEY-ALEXANDER 

HOUSE.  N  of  Scott.  (6-18-76) 
Scott    vicinity.    MARLSGATE   (WILLIAM    P. 

DORTCH  HOUSE).   NW  of  Scott  off  AR 

I  30  at  Bearskin  Lake.  ( 1 2-6-7< ) 
Scott  vicinity.    TOLTEC  MOUiWS  {KNAPP 

MOUNDS).  5  mi.  SE  of  Scott,  off  AR  30. 

(1-12-73)  PH0076074  nhl;  c. 

mtsdison  county 
Alabam    vicinity.    ALABAM    SCHOOL.   S    of 
Alabam  at  jet.  of  AR  68  and  AR  127.(7-14- 
76) 

marion  county 

Yellville.  COWDREY  HOUSE.    1    Valley  St.. 

(7-20-78) 
yellville    LA  YTON  BUILDING,  1 1 10  Mill  St. 

(4-26-78) 

miller  county 
Texarkana    DEAN  HOUSE.   1520  Beech  St. 

(12-12-76) 
Texarkana.    ORR  SCHOOL.  831    Laurel  St. 

(7-30-76) 
Texarkana.  TEXARKANA  UNION  STATION, 

State  Line  and  Front  St.,  Union  Plaza  also  in 

Bowie  County.  TX.  11-19-78) 

mississippi  county 
Buckeye  vicinity    ZEBREE  HOMESTEAD,  2 

mi.  NE  of  Buckeye  in  Big  Lake  National 

Wildlife  Refuge.  (5-2-75) 
Dyess.  DYESS  COLONY  CENTER,  AR  297, 

(1-1-76) 
Osceola.  MISSISSIPPI  COUNTY 

COURTHOUSE,    Hale    and    Poplar   Aves.. 

(12-13-78) 
Wilson.   NODENA   SITE,  S  edge  of  Wilson, 

(10-15-66)  PH0121 151  nhl. 

monroe  county 
LOUISIANA        PURCHASE        SURVEY 

MARKER,  Reference— see  Lee  County  (1-2- 

74) 
Blackton   vicinity.   PALMER   HOUSE,  SE   of 

Blackton  off  U.S.  49,  (5-4-76) 
Brinkley        BLACK,      WILLIAM,      FAMILY 

HOUSE,  ill  W   Ash  St.,  (12-12-76) 
Clarendon.  CUMBERLAND  PRESBYTERIAN 

CHURCH,  120  Washington  St  ,  (7-30-76) 
Clarendon.   ELLAS-MCKAY  HOUSE,  404  N' 

Walls  St,  (12-8-78) 
Clarendon.  MONROE  COUNTY 

COURTHOUSE,   Courthouse    Sq.,    (10-14- 

76) 
Clarendon.    MONROE   COUNTY  JAIL,   2nd 

and  Kendall.  (4-1 1-77) 
Indian  Bay  vicinity.  BAYTOWN  SITE,  Off  AR 

1/17,(5-13-76) 

montgomery  county 
Mount      Ida.       MONTGOMERY      COUNTY 

COURTHOUSE,Coun  Sq  ,  (8-27-76) 
Mt.        tda.         MONTGOMERY        COUNTY 

COURTHOUSE,  Court  Sq.,  (8-27-76) 


nevada  county 

Prescott  MISSOURI  PACIFIC  DEPOT,  300 
W.  1st  St.  North,  (1117-78) 

Prescott  vicinity.  PRAIRIE  DE  ANN  BAT- 
TLEFIELD, N  and  S  of  Hwy  24  and  SW  of 
Prescott.  (3-22-74)  PH0076091 

newton  county 
Boxley         vicinity.  VILLINES         MILL 

(WHITELEY  MILL),  N  of  Boxley  on  AR 
43.(7-31-74)  PH0076104 

Ouachita  county 
Camden.     ELLIOTT-MEEK     HOUSE.     761 

Washington  St.,  (3-1-74) 
Camden  GRAHAM-GAUGHAN-BETTS 

HOUSE,   710   Washington   St.,   (10-18-74) 

PH0076147 
Camden    LEAKE-INGHAM  BUILDING,  926 

Washington  St.,  NW.,  (5-2-75) 
Camden.  MCCOLLUMCHIDESTER  HOUSE, 

926     Washington      St.,     NW.     (6-24-71) 

PH0076155 
Camden.  OLD  CAMDEN  POST  OFFICE,  133 

Washington  St.,  SW..  (5-2-77) 
Camden.  POWELL,  BENJAMIN  T.,  HOUSE, 

305  California  Ave.  ( 1  -2 1  -74 )  PH00761 7 1 
Camden.    SMITH,    ROWLAND    B.,   HOUSE, 

234  Agee  St.,  (1-21-74)  PH0076180 
Camden.  TATES  BARN,  902  Tate  St.,  (11-9- 

72)PH0076I98 
Camden  vicinity.  BRAGG  HOUSE,  W  of  Cam- 
den on  AR  4,  (3-1-74)  PH0076I21 
Camden         vicinity.         RICHMOND-TUFTS 

HOUSE,  NW  of  Camden  on  AR  24.  (12-2- 

77) 
Chidester  vicinity    POISON  SPRING  STATE 

PARK,  (12-3-69)  PH0076163  c. 
Stephens   vicinity.    LESTER   AND   HALTOM 

NO.  I  WELL  SITE,  NE  of  Stephens  on  Old 

Wire  Rd..  (4-3-76) 

perry  county 
Perryville    PERRY  COUNTY  COURTHOUSE, 
Main  and  Pine  Su..  (7-6-76) 

phillips  county 
LOUISIANA        PURCHASE        SURVEY 

MARKER,  Reference— see  Lee  County  (1-2- 

74) 
Helena.   ALLIN  HOUSE,   515   Columbia  St., 

(6-4-73)  PH0046680 
Helena.  ALMER  STORE,  824  Columbia  St., 

(10-18-74)  PH0046698 
Helena    BATTERY  C  SITE,  Clark  and  York 

Sts,  (12-1-78) 
Helena.  BATTERY  D,  Military  Rd.,  (9-17-74) 

PH004670I 
Helena.  ESTEVAN  HALL,  653  S.  Biscoe  St., 

(10-22-74)  PH0046710 
Helena.  HELENA  LIBRARY  AND  MUSEUM, 

623  Peach  St..  (12-6-75) 
Helena.  HORNER,  SIDNEY  H.,  HOUSE,  626 

Porter  St..  (12-4-75) 
Helena.  KITCHENS,  RICHARD  L.,  POST  NO. 

4/.  409  Porter  St..  (9-30-76) 
Helena.     MOORE-HORNOR     HOUSE,     323 

Beech  St.,  (6-4-73)  PH0046728 
Helena  NASH-BARLOW-COOLIDGE 

HOUSE,  9 1  7  Ohio  St..  (8-19-75) 
Helena.  PHILLIPS  COUNTY  COURTHOUSE, 

622  Cherry  St.,  (7-15-77) 
Helena.    PILLOW,    JEROME    BONAPARTE, 

HOUSE   (PILLOW-THOMPSON   HOUSE). 

7 1 8  Perry  St.,  ( 5-7-73  )  PH0046736 
Helena    READY.  E.  S..  HOUSE,  929  Beech 

St.,  (1-1-76) 
Helena.   SHORT-BIERI  HOUSE,  409  Biscoe 

St.,(IO-18-74)PHO0167l3 
Helena.    TAPPAN,  JAMES  C,   HOUSE,   717 

Poplar  St.,  (9-9-74)  PH0046752 


NOTICES 

Helena.  TAPPAN,  MAJ.  JAMES  ALEX- 
ANDER, HOUSE,  111  Columbia  St.,  (9-9- 
74)  PH004676I 

pike  county 

Daisy  vicinity.  O'NEELBLACKBURN 
HOUSE,  W  of  Daisy  off  U.S.  70,  (5-3-76) 

Murfreesboro  vicinity.  CRATER  OF 
DIAMONDS  STATE  PARK,  (6-18-73) 

poinsett  county 
Harrisburg.     MODERN    NEWS   BUILDING. 
216  N.  Main  St,  (6-18-76) 

polk  county 
Mena.  SCOGGIN  HOUSE,  1215  Port  Arthur 

Ave.  (7-20-78) 
Mena  vicinity.  STATE  LINE  MARKER,  17  mi. 

NW  of  Mena  on  AR  88,  ( 1 1  -1 8-76) 

pope  county 
Pottsville.  POTTS'  INN,  Main  and  Center  Ste., 

(6-22-70)  PH0046787G. 
Russellville.  WHITE,  W.  J.,  HOUSE.  1412  W. 

Main  St.,  (12-13-78) 
Russellville.  WILSON  HOUSE.  214  E.  5th  St.. 

(3-29-78) 

prairie  county 

Des    Arc.    BETHELL.    BEDFORD    BROWN. 

HOUSE.  2nd  and  Curran  Su.,  (12-4-78) 
Des  Arc.  PRAIRIE  COUNTY  QOURTHOUSE. 

Main  St.  (4-18-77) 

pulaski  county 
Cato   vicinity.    FRENCHMAN'S  MOUNTAIN 

METHODIST  EPISCOPAL  CHURCH  AND 

CEMETERY.  W  of  Cato  on  Cato  Rd..  (10- 

22-76) 
Hensley  vicinity.  HARRIS  HOUSE.  SE  of  Hen- 

sleyoff  AR  365.(1-1-76) 
Little   Rock.   ARKANSAS  STATE  CAPITOL. 

5th       and       Woodlane       Sts.,       (6-28-74) 

PH0046795 
Little  Rock.  BRUNER  HOUSE,  1415  Cantrell 

Rd.,  (4-1 1-77) 
Little  Rock.  CAPITAL  HOTEL,  1 17  W.  Mark- 
ham  St.,  (7-30-74)  PH0046809 
Little  Rock.  CHISUM  HOUSE,  1 320  Cumber- 
land. ( 12-4-75) 
Little  Rock.  CHOCTAW  ROUTE  STATION,  E. 

3rd  at  Rock  Island  RR..  (5-6-75) 
Little  Rock.  CURRAN  HALL.  615  E.  Capitol 

St..  (1-1-76) 
Little  Rock.  DEANE  HOUSE.  1701  Arch  St.. 

(9-5-75) 
Little  Rock.  FONES  HOUSE.  902  W.  2nd  St.. 

(8-19-75) 
Little    Rock.    FORDYCE    HOUSE.    2115    S. 

Broadway,  (8-6-75) 
Little  Rock.  FOWLER.  ABSALOM.  HOUSE. 

502  E.  7th  St.,  (6-4-73  )PH00468 17 
Little       Rock.       GARLAND.       AUGUSTUS, 

HOUSE,  1 404  Scott  St. ,  ( 6- 1 0-7  5 ) 
Little       Rock.       GEORGE,       ALEXANDER. 

HOUSE,  1007  E.  2nd  St.,  (5-28-76) 
Little      Rock.      GOVERNORS      MANSION 

HISTORIC    DISTRICT,    bounded    by    the 

Mansion  grounds.  13th.  Center.  Gaines,  and 

18th  Sts,  (9-13-78) 
Little        Rock.        HALLIBURTON        TOWN 

HOUSES  (WALKERMURRELL 

HOUSES),  1601  and  1605  Center  St.,  (12- 

12-76) 
Little       Rock.       HANGER.       FREDERICK. 

HOUSE,       1010      Scott      St.,      (3-15-74) 

PH0046825 
Little  Rock.  HORNIBROOK  HOUSE,  2120  S 

Louisiana  St.,  (7-30-74)  PH0046833 
Little  Rock.  HOTZE  HOUSE,  1619  Louisiana 

St.,  (8-1 1-75) 
Little  Rock.  ISH  HOUSE,  1600  Scott  St..  ( I- 

3-78) 
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Little   Rock.  JONES,  ARTHUR  J.,  HOUSE, 

814  Scott  St.  (1-1-76) 
Little  Rock.  LITTLE  R<KK  HIGH  SCHOOL 

{CENTRAL    HIGH    SCHOOL),    14th    and 

Park  Ste,  (8-19-77) 
Little  Rock.  LITTLE  R(KK,  THE,  On  S  bank 

of  the  Arkansas  River  at  foot  of  Rock  St., 

(10-6-70)  PH0046841 
Little  Rock.  MACARTHUR  PARK  HISTORIC 

DISTRICT,  Roughly  bounded  by  Ferry,  Mc- 

Gowan.  McAlmont  16th.  Bragg,  15th.  Scon 

(includes  both  sides).  9th,  Cumberland,  and 

5th  Ste.,  (7-25-77) 
Little  Rock.   MAIN  BUILDING,  ARKANSAS 

BAPTIST  COLLEGE,  1600  High  St.  (4-30- 

76) 
Little     Rock.     MCDONALD-W AIT-NEWTON 

HOUSE,  1406  Cantrell  Rd,  (7-14-78) 
LitUe  Rock.  MOPAC  STATION,  Markham  and 

Victory  St.,  (6-17-77) 
Little  Rock.    MOUNT  HOLLY  CEMETERY, 

12th       St.       and       Broadway,       (3-5-70) 

PH0046850 
Little  Rock.  OLD  POST  OFFICE  BUILDING 

AND    CUSTOMHOUSE    (THE   GOVERN- 
MENT BUILDING),  2nd  and  Spring  Ste.. 

(5-7-73)  PH0046884G. 
Little    Rock.    OLD   STATE  HOUSE,    300    W. 

Markham  St.,  ( 12-3-69)  PH0046892  habs. 
Little   Rock.    OLD  STATEHOUSE  SQUARE 

HISTORIC  DISTRICT,  Roughly  bounded  by 

Arkansas  River,  Arch,  Main,  and  2nd  Ste., 

(8-11-76) 
Little  Rock.  PEARSON-ROBINSON  HOUSE, 

1900  Marshall  St.,  (7-24-78) 
Little   Rock.    PETTEFER,  HARRY,  HOUSE, 

105  E.  24th  St.,  (10-19-78) 
Little  Rock.  PIKE,  ALBERT,  HOTEL,  7th  and 

Scott  Ste..  (11-21-78) 
Little        Rock.        PIKE-FLETCHER-TERRY 

HOUSE  (ALBERT  PIKE  HOUSE),  411   E. 

7th  St.,  (8-21-72)  PH0046906  habs. 
Little  Rock.  RAGLAND  HOUSE,  1617  Center 

St.,  (6-17-77) 
Little    Rock.     REICH ARDT    HOUSE,     1201 

Welch  St.,  (5-2-75) 
Little  Rock.  ROBINSON,  JOSEPH  TAYLOR, 

HOUSE,  2122  Broadway,  (8-28-75) 
Little  Rock.    GAZETTE  h\J\LDWG,   112   W. 

3rd  St.,  (10-22-76) 
Little    Rock.     TAVERN,    THE    (ARKANSAS 

TERRITORIAL    RESTORATION),    214    E. 

3rd  St.,  (3-5-70)  PH0046922  habs. 
Little  Rock.  TERRY,  WILLIAM  L.,  HOUSE, 

1422  Scott  St,  (1-1-76) 
Little  Rock.  THOMPSON,  ADA,  MEMORIAL 

HOME,  2021  S.  Main.  (8-3-77) 
Little  Rock.  TRAPNALL  HALL 

(FREDERICK   TRAPNALL   HOUSE),  423 

E.Capitol  Ave,  (4-13-73)  PH0046931 
Little         Rock.         TRINITY        EPISCOPAL 

CATHEDRAL,  ilQ^.  1 7th  St,  (5-13-76) 
Little    Rock.     U.S.    ARSENAL    BUILDING, 

MacArthur  Park,  9th  and  Commerce  Ste., 

(7-28-70)  PH0046876  HABS. 
Little     Rock.     VILLA     MARRE     (ANGELO 
MARRE  HOUSE),    1321    Scott  St,  (6-15- 

70)  PH0046949 
Little  Rock.    VINSON  HOUSE,  2123  Broad- 
way, (5-6-76) 
Little  Rock.   WARD-HAYS  HOUSE,  1008  W. 

2nd  St.,  (8-1 1-75) 
Little      Rock.      WARD,     ZEB,      BUILDING, 

1001-1003  W.  Markham  St  ,  (4-19-78) 
Little     Rock     vicinity.      WALNUT     GROVE 
METHODIST  CHURCH.  W  of  Little  Rock 

on  Walnut  Grove  Rd.,  (9-28-77) 
Mabelvale     vicinity.     TEN     MILE     HOUSE 

(STAGECOACH  HOUSE).  N  of  Mabelvale 

on  AR  5,(6-22-70)  PH0046914  habs. 
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North  Little  Rock    BAKER  HOUSE,  109  5th 

St..(12c6-78) 
North  Little  Rock.   FAUCETTE  BUILDING, 

4th  and  Main  Sts..  (12-6-78) 
North     Little     Rock.     FAUCETTE,    JAMES 

PETER,  HOUSE,  3\6  W.  4th  St..  (1-4-78) 
North  Little  Rock.  FORT  LOGAN  H.  ROOTS 

MILITARY  POST,  Scenic  Hill  Dr..  (9-4-74) 

PH(X)46868 
North      Little      Rock.      HOWELLGARNER- 

MONFEE  HOUSE,  300  W.  4th  St..  (1-4-78) 
North  Little  Rock.  MANEES,  E.  O.,  HOUSE, 

216  W.  4th  St.,  (8-6-75) 
North  Little   Rock.   NORTH  LITTLE  ROCK 

CITY  HALL,  3rd  and  Main  St«.,  (8-6-75) 
North    Little    Rock.    OLD   CENTRAL    FIRE 

STATION,  506  Main  St.,  (12-22-77) 
North    Little    Rock.    ST.   JOSEPHS   HOME, 

Camp  Robinson  Rd.  off  AR  176,  (5-4-76) 
Scott.  ALL  SOULS  CHURCH,  Off  AR    130, 

(8-12-77) 
Sweet     Home.     HANGER     COTTON     GIN. 

Harper  Rd.  and  Gates  Lane,  ( 10-8-76) 

quae  hi  la  county 
Camden   vicinity.   OAKLAND   FARM  {TATE 
HOUSE),  S  of  Camden  at  Tate  and  Oakland 
Sts.  (3-24-78) 

randolph  county 
Black  Rock  vicinity.  OLD  DAVIDSONVILLE 

STATE   HISTORIC   MONUMENT,   NE   of 

Black    Rock    on    Black    River,    (1-18-74) 

PH0046957 
Pocahontas.     OLD     RANDOLPH    COUNTY 

COURTHOUSE,  Broadway  and  Vance  St.. 

(4-24-73)  PH004696S  c. 

saline  county 

Benton.   GANN  BUILDING,  218  S.   Market 

St..  (10-21-75) 
Benton.  GANN  HOUSE,  S.  Market  St..  (1-2- 

76) 
Benton    SALINE  COUNTY  COURTHOUSE, 

Courthouse  Sq..  ( 1 1-22-76) 
Benton    SHOPPACH  HOUSE,   508   N.   Main 

St..  (10-10-75) 
Benton.     WALTON,    DR.    JAMES     WYATT, 

HOUSE,  301  W.  Sevier.  (12-22-77) 
Benton  vicinity.  OLD  RIVER  BRIDGE,  SW  of 

Benton  at  River  Rd.  and  Saline  River.  (9-15- 

77) 
Bryant       vicinity.       l/UNTER,       ANDREW, 

HOUSE, 'W  of  Bryant  on  AR  5,(12-12-76) 

seany  county 

Marshall   SEARCY  COUNTY  COURTHOUSE. 

Courthou.se  Sq..  ( 10-21-76) 
Silver  Hill  vicinity.  3SE33,  About  2  mi.  NW  of 

Silver  Hill.  (6-29-76) 

Sebastian  county 
Fort  Smith.  BONNEVILLE  HOUSE,  318  N 

7th  St..  (9-22-71 )  PH0046973 
Fort  Smith.  CLAYTON.  W.H.H.,  HOUSE,  514 

N  6th  St..  (94-70)  PH0O46981  c. 
Fort  Smith.  COMMERCIAL  HOTEL,  123  N. 

Ist  St..  (5-7-73)  PH0046990 
Fort     Smith.      FORT     SMITH     NATIONAL 

HISTORIC  SITE,  (10-1 5-66 )  PH022862 1 
Fort  Smith    FORT  SMITHS  BELLE  GROVE 

HISTORIC  DISTRICT.  (7-16-73) 

PH0047007 
Fort  Smith    FOSTER,  JOSIAH,  BUILDING. 

222  Garrison  Ave..  (1-20-78) 
Fort  Smith.  KNOBLE,  JOSEPH.  BREWERY, 

N.  3rd  and  E  Sts..  (3-24-72)  PH00470I5 
Fort  Smith.  MCLEOD,  ANGUS.  HOUSE.  912 

N.  13th  St.,  (12-8-78) 
Fort  Smith.  SPARKS,  JAMES,  HOUSE,  201  N. 

14th  St..  (9-14-72)  PH0047023 


sharp  county 
Evening  Shade.   HERRN  HOUSE,  W    Main 
St..  (9-29-76) 

st.francis  county 
Forrest  City.  STUART  SPRINGS.  Stuart  St., 
(8-3-77) 

stone  county 

Mountain         View.         STONE        COUNTY 

COURTHOUSE,  Courthouse  Sq  ,  (9-29-76) 

union  county 
El  Dorado.  EL  DORADO  JUNIOR  COLLEGE 

BUILDING,  300  S.  West  Ave..  (9- 1 3-78) 
El  Dorado.  GARRETT  HOUSE.  2\0  Peach  St., 

(11-21-74)  PH004703I 
El   Dorado.    RAINEY,   MATTHEW.   HOUSE, 

510  N.  Jackson  St..  ( 1 1-6-74)  PH0047040 

van  buren  county 

Chocuw  vicinity  STOBAUGH  HOUSE,  AR  9, 
0.5  mi.  SW  of  Choctaw,  (7-6-76) 

Fairfield  Bay  vicinity.  LYNN  CREEK 
SHELTER,  0-2l-7i) 

Washington  county 
Fayetteville.  GORDON,  TROY,  HOUSE,  9  E. 

Township  Rd.,  (12-1-78) 
Fayetteville.  GREGG  HOUSE,  339  N.  Gregg 

St.,  (9-17-74)  PH0047058 
Fayetteville.    HEADQUARTERS   (TEBBETTS 

HOUSE),    118    E.    Dickson    St..   (6-24-71) 

PH0047066 
Fayetteville.  MAGNOLIA  COMPANY 

FILLING  STATION,  492  W.  Lafayette  St  . 

(11-15-78) 
Fayetteville.  OLD  MAIN,  UNIVERSITY  OF 

ARKANSAS,     Arkansas     Ave..     (6-15-70) 

PH0047082 
Fayetteville.   OLD  POST  OFFICE,  City  Sq., 

(8-27-74)  PH004709I 
Fayetteville.  RIDGE  HOUSE,  230  W.  Center 

St..  (11-2-72)  PH0069817 
Fayetteville.  STONE  HOUSE,  207  Center  St.. 

(9-4-70)  PH00471 12 
Fayetteville.    WADE-HEERWAGEN    HOUSE, 

338  Washington  Ave.  N.,  (6-15-78) 
Fayetteville.    WALKER   HOUSE,   Knerr   Rd.. 

(6-10-75) 
Fayetteville.         WASHINGTON        COUNTY 

COURTHOUSE,     College     Ave.     and     E 

Center  St..  ( 2-23-72 )  PH0O47 1 2 1 
Fayetteville.   WASHINGTON  COUNTY  JAIL, 

College  and  County  Aves..  (12-1-78) 
Fayetteville      vicinity.      COMBS,     NATHAN. 

HOUSE,  SE  of  Fayetteville,  (12-1 2-76 ) 
Johnson    vicinity.    JOHNSON    HOUSE   AND 

MILL,  W  of  Johnson  on  Johnson  Rd.,  (12- 

12-76) 
Prairie     Grove.      PRAIRIE     GROVE     BAT- 
TLEFIELD PARK.  Within  a  triangle  formed 

by  North  Rd.  on  the  NW  and  JUS.  62  on  the 

S.  (9-4-70)  PH0047104 
Prairie  Grove  vicinity.  BORDEN  HOUSE.  NE 

of  Prairie  Grove  on  U.S.  62,  (3-17-77) 
Prairie  Grove  vicinity.  LAKE-BELL  HOUSE. 

N  of  Prairie  Grove.  ( 1 1  -8-74 )  PH0047074 
Prairie     Grove     vicinity.      TILLEY.     JOHN, 

HOUSE,  W  of  Prairie  Dr    on  Rheas  Mill 

Rd.,(  11-2-78) 
Springdale      SHILOH    CHURCH,    Huntsville 
'    and  Main  Sts..  (6-5-75) 
Springdale.   SHILOH  HISTORIC  DISTRICT, 

roughly  bounded  by  Spring  Creek.  Shiloh. 

Johnson.  Mill,  and  Spring  Sts..  (8-31-78) 

white  county 

Bradford.  MORRIS  HOUSE,  Rte.  1.  ( 12-4-78  ) 

Rosebud         vicinity.         DARDEN-GIFFORD 

HOUSE,  N  of  Rosebud  off  AR  5,  ( 1-1-76) 


Searcy.     BLACK,     BENJAMIN     CLAYTON. 

HOUSE,    300    E.    Race    St..    (11-20-74) 

PH0047139 
Searcy.    WHITE   COUNTY   COURTHOUSE. 

Court  Sq,  (8-3-77) 

woodruff  cou  nty 

Augusta.   FERGUSON  HOUSE,  416  N.   3rd 
St..  (12-6-75) 

yell  county 

Dardanelle.  STEAMBOAT  HOUSE,  601  N. 
Front  St.,  (6-5;;>5) 

XAUFOINIA 

alameda  county 

Alameda.  ALAMEDA  HIGH  SCHOOL,  2200 

Central  Ave..  (5-12-77) 
Alameda     ST.    JOSEPHS    BASILICA,    1109 

Chestnut  St.,  (9-18-78) 
Berkeley    BERKELEY  DAY  NURSERY,  2031 

6th  St.,  (9-15-77) 
Berkeley.      BERKELEY      WOMEN'S     CITY 

CLUB,  2i\5  Durant  Ave,  (10-28-77) 
Berkeley.  BRYNE  HOUSE,  1301  Oxford  St., 

(2-17-78) 
Berkeley.     DRAWING    BUILDING,    Hearst 

Ave.,  University  of  California  campus.  (11- 

18-76) 
Berkeley.     FIRST    CHURCH    OF    CHRIST, 

SCIENTIST,  2619  Dwight  Way.  (12-22-77) 

NHL. 

Berkeley  GOLDEN  SHEAF  BAKERY, 
2069-2071  Addison  St..  (3-31-78) 

Berkeley  ROOM  307,  OILMAN  HALL, 
UNIVERSITY  OF  CALIFORNIA,  Universi- 
ty of  California  campus.  (10-15-66) 
PH0036528  nhl. 

Berkeley  SENIOR  HALL,  University  of 
California,  Berkeley  campus,  (11-5-74) 
PH0036552 

Berkeley  57  JOHNS  PRESBYTERIAN 
CHURCH,  2640  College  Ave..  (8-7-74) 
PH0036561 

Berkeley.  STUDIO  BUILDING.  2045  Shal- 
tuck  Ave..  (4-6-78) 

Berkeley.  THORSEN,  WILLIAM  R.,  HOUSE, 
2307  Piedmont  Ave.,  ( 1 1-20-78) 

Berkeley  TOVERII  TUPPA,  1819  lOth  St..  (7- 
12-78) 

Fremont.  CALIFORNIA  NURSERY  CO. 
GUEST  HOUSE  {JOSE  DE  JESUS  VAL- 
LEJO  ADOBE),  California  Nursery  Co.. 
Niles  Blvd.  at  Nursery  Ave..  (5-6-71) 
PH0122980 

Fremont  (Mission  San  Jose  District).  MIS- 
SION SAN  JOSE,  Mission  Blvd  at  Washing- 
ton Blvd..  (7-14-71 )  PH00472I0 

Hayward.  MEEK  MANSION  AND  CAR- 
RIAGE HOUSE.  240  Hampton  Rd.,  (6-4- 
73)PH0047201 

Livermore.  BANK  OF  ITALY.  2250  1st  St.. 
(11-16-78) 

Livermore.  MURPHY.  D.  J..  HOUSE,  291 
McLeodSt.,  (4-6-78) 

Oakland.  ABBEY,  THE  {JOAQUIN  MILLER 
HOUSE),  Joaquin  Miller  Rd.  and  Sanborn 
Dr..  ( 1 0- 1  5-66 )  PH00365  1 0  nhl. 

Oakland  CAMERON  STANFORD  HOUSE 
{OLD  OAKLAND  PUBLIC  MUSEUM), 
1426  Lakeside  Dr.,  (6-13-72)  PH0047I71 

Oakland.  CLAY  BUILDING,  1001-1007  Clay 
St.,  (11-20-78) 

Oakland.  COHEN.  ALFRED  H ,  HOUSE, 
1440  29th  Ave,  (6-19-73)  PH0047I80 

Oakland  CREEK  ORTHODOX  CHURCH  OF 
THE  ASSUMPTION,  920  Brush  St.,  (5-22- 
78) 

Oakland.  DUNNS  BL<KK,  725  Washington 
St..  (11-15-78) 


Oakland.  DUNSMUIR  HOUSE,  Paralta  Oaks 

Ct.  (5sl9-72)  PH0047I98 
Oakland.  FIRST  UNITARIAN  CHURCH  OF 

OAKLAND,  685  14th  St.,  (6-16-77) 
Oakland.     LAKE    MERRITT    WILD    DUCK 

REFUGE,  Lakeside  Park.  Grand  Ave..  (10- 

15-66)  PH0036536  NHL. 
Oakland.  MILLS  HALL,  Mills  College  cam- 
pus. (10-14-71)  PH0047236 
Oakland.  PACIFIC  PRESS  BUILDING,  1117 

Castro  St..  (4-14-75) 
Oakland.     PARAMOUNT    THEATRE.    2025 

Broadway.     (8-14-73)     PH0036S44     NHL; 

HABS. 

Oakland.  PARDEE  HOUSE,  672  llth  St.,  (5- 

24-76)  HABS. 
Oakland.      PERALTA,     ANTONIO     MARIA, 

HOUSE. 246S  34th  Ave,  ( 1 1-17-77) 
Oakland.     TREADWELL     MANSION     AND 

CARRIAGE  HOUSE,  5212   Broadway,  (7- 

15-77) 
Piedmont.    WETMORE  HOUSE,   342   BoniU 

Ave.  (4-14-78) 
San      Leandro.      PERALTA      HOUSE.     561 

Lafayette  Ave.,  ( 1 1-22-78) 

amador  county 
Fiddletown.  FIDDLETOWN,  Off  CA  49.  (6-7- 

78) 
lone.    lONE   CITY  CENTENARY  CHURCH, 

150  W.  Marlette  St..  (5-26-77 ) 
lone.  SCULLY  RANCH,  Marlette  St..  (11-21- 

78) 
lone  vicinity.  PRESTON  CASTLE,  N  of  lone 

on  Preston  Ave..  (7-30-75) 
Jackson.     AMADOR     COUNTY    HOSPITAL 

BUILDING,     810     Court     St..     (2-23-72) 

PH0047228 
Sutter   Creek.    KNIGHTS   FOUNDRY   AND 

SHOPS.  13  Eureka  St..  (7-1-75) 
Sutter  Creek.  SUTTER  CREEK  GRAMMAR 

SCHOOL,  Between   Broad   and  Cole  Sts.. 

(12-12-76) 
Volcano      vicinity.       INDIAN      GRINDING 

ROCK,  (5-6-71 )  PH0036579 

butte  county 
Chico.     ALLEN-SOMMER-GAGE    HOUSE. 

410  Normal  St..  (4-1 3-77) 
Chico.     BIDWELL     MANSION,     Sowillenno 

Ave.  (3-24-72)  PHOl  1 1«48  g. 
Chico.  STANSBURY  HOUSE,  307  W.  5th  St.. 

(6-5-75) 
Chico  vicinity.   MUD  CREEK  CANYON,  (8- 

14-73)  PH0036587 
Chico  vicinity.  PATRICK  RANCH  HOUSE,  3 

mi.  SE  of  Chico  off  U.S.   99E.  (2-23-72) 

PH0047252 
Chico   vicinity.    PATRICK  RANCHERIA,  (2- 

23-72)  PH0036595 
Oroville.    OROVILLE    CHINESE    TEMPLE, 

1500  Broderick  St.,  (7-30-76) 
Paradise   vicinity.  CE/^RVILLE  SCHOOL- 
HOUSE,  2  mi.  NE-ofParadise  on  Humbug 

Rd..(  3-24-72  )PH0047244 
Stirling      City      vicinity.      INSKIP     HOTEL 

{INSKIP  HOUSE),  6  mi.  N  of  Stirling  on 

Skyway  (Old  Humbug  Rd).  (5-2-75) 

Calaveras  county 

Angels  Camp.  ANGELS  HOTEL,  Main  St.  at 
Birds  Way.  (3-24-72)  PH004726I 

Douglas  Flat  DOUGLAS  FLAT  SCHOOL,  (5- 
24-73)  PHO047279 

Murphys  MURPHYS  GRAMMAR  SCHOOL, 
Jones  St..  (6-8-73)  PH0047287 

Murphys.  MURPHYS  HOTEL,  Main  and  Al- 
giers Sts..  ( 1 1-23-71 )  PH00366I7 

San  Andreas.  CALAVERAS  COUNTY 
COURTHOUSE,  Main  St..  (2-28-72) 
PH0036609 


San  Andreas.  THORN  HOUSE,  87  E.  St. 
Charles  St.,  (2-23-72)  PH0036625 

colusa  county 

Colusa.  COLUSA  GRAMMAR  SCHOOL.  425 

Webster  St.,  (6-13-78) 
Colusa.     COLUSA     HIGH    SCHOOL    AND 

GROUNDS, 145  10th  St.,  (8-13-76) 
Colusa  vicinity.  GRAND  ISLAND  SHRINE,  8 

mi.    S    of  Colusa   on   CA    45,    (12-31-74) 

PH0036633 
Grimes  vicinity.  NOWl  RANCHERIA,  (3-24- 

71)PH0036641 

contra  casta  county 

Berkeley  vicinity.  HERSHELL-SPILLMAN 
MERRY-GO-ROUND,  E  of  Berkeley  in  Til- 
den  Regional  Park.  (9-29-76) 

Byron  vicinity.  MARSH,  JOHN,  HOUSE,  6  mi. 
W  of  Byron  on  Marsh  Creek  Rd.,  ( 10-7-71  ) 
PH0036676  habs;  g. 

Danville  vicinity.  O'NEILL,  EUGENE, 
HOUSE  {TAO  HOUSE),  1.5  mi.  W  of  Dan- 
ville, (5-6-71)  PHO036692  nhl;g. 

Martinez.  JOHN  MUIR  NATIONAL  HISTOR- 
IC SITE,  4202  Alhambra  Ave..  (10-15-66) 

HABS. 

Orinda.  MORAGA  ADOBE,  24  Adobe  Lane, 

(3-16-72)  PH0036684 
Pinola.  FERNANDEZ.  BERNARDO,  HOUSE, 

lOOTennent  Ave.,  (4-1 1-73)  PH0036668 
Richmond.  WINEHAVEN,  Point  Molate,  (10- 

2-78) 
Richmond  vicinity.  EAST  BROTHER  ISLAND 

LIGHT  STATION,  On  East  Brother  Island 

W      of      Point      San      Pablo.      (2-12-71) 

PH0036650  HABS. 

del  none  county 
Crescent    City    vicinity.    ENDERTS   BEACH 

ARCHEOLOGICAL  SITES,  S  of  Crescent 

City,  (6-30-77) 
Crescent  City  vicinity.  POINT  ST.  GEORGE 

SITE,  NW  of  Crescent  City.  (5-17-76) 
Fort  Dick  vicinity.   YONTOCKET  HISTORIC 

DISTRICT.  NW  of  Fort  Dick  off  U.S.  101, 

(12-18-73)  PH0036714 
Klamath  vicinity.  OMEN  VILLAGE  SITE,  N 

of  Klamath.  (6-30-77) 
Klamath  vicinity.  RADAR  STATION  B-71,  W 

of  Klamath.  (4-19-78) 
Redwood     National     Park.      OLD     REQUA 

(REKWOI).  (12-16-74)  PH0036706 

el  dorado  county 
Homewood    vicinity.    SUGAR    PINE   POINT 

STATE   PARK    (PHIPPS-HELLMAN  EHR- 

MAN  ESTATE),  3  mi.  S  of  Homewood  on 

CA  90,  (3-30-73)  PH0036749 
Pilot  Hill  vicinity.  BALEY  HOTEL,  N  of  Pilot 

Hill  on  CA  49,  (12-18-78) 
Placerville.  EPISCOPAL  CHURCH  OF  OUR 

SA  VIOUR,  2979  Coloma  St.,  ( 1 1  - 1 7-77 ) 
Placerville.  LOMBARDO  RANCH 

{FOSSATI'S  WINERY),   1709  Carson  Rd., 

(9-30-77) 
Placerville  vicinity.  COLOMA,  7  mi.  NW  of 

Placerville       on       CA       49,       (10-15-66) 

PH0036722  nhl;  habs. 

fresno  county 
Cedar  Grove  vicinity.  KNAPP  CABIN,  W  of 

Cedar    Grove    in    Kings    Canyon    National 

Park,  (12-20-78) 
Fresno.  EINSTEIN  HOUSE,  1600  M  St.,  (1- 

31-78) 
Fresno.      FORESTIERE      UNDERGROUND 

GARDENS,  5021    W.   Shaw   Ave.,  (10-28- 

77) 
Fresno.   KEARNEY,  M.   THEO,  PARK  AND 

MANSION,  7 1 60  Kearney  Blvd.,  ( 3- 1 3-75 ) 
Fresno.  MEUX  HOUSE,  1007  R  St.,  (1-13-75  ) 


Fresno.  OLD  ADMINISTRATION  BUILD- 
ING, FRESNO  CITY  COLLEGE,  1101 
University  Ave.,  (5-1-74)  PH0036765 

Fresno.  OLD  FRESNO  WATER  TOWER, 
2444  Fresno  St.,  ( 10-14-71 )  PH0036773 

Fresno.  PANTAGES,  ALEXANDER, 

THEATER,  1400  Fulton  St.,  (2-23-78) 

Fresno.  PHYSICIANS  BUILDING,  2607 
Fresno  St.,  (11-20-78) 

Fresno.  SANTA  FE  PASSENGER  DEPOT, 
2650  Tulare  St.,  (1 1-7-76) 

Fresno.  SOUTHERN  PACIFIC  PASSENGER 
DEPOT,  1033  H  St.,  (3-21-78) 

Fresno.  WAREHOUSE  ROW,  722,  744,  and 
764  P  St.,  (3-24-78) 

Fresno.  Y.W.C.A.  BUILDING,  1660  M  St.,  (9- 
21-78) 

Orange  Cove.  ORANGE  COVE  SANTA  FE 
RAILWAY  DEPOT,  633  E.  Railroad  Ave., 
(8-29-78) 

Pinehurst  vicinity.  SHORTY  LOVELACE 
HISTORIC  DISTRICT.  E  of  Pinehurst  on 
Kings  Canyon  National  Park,  (1-31-78) 
(also  in  Tulare  County) 

Wilsonia  vicinity.  GAMLIN  CABIN.  NW  of 
Wilsonia,  (3-8-77) 

gualala  county 
Gualala.   MILANO  HOTEL.  38300  Highway 
Ones,  (6-23-78) 

humboldt  county 
Areata.  SCHORLIG  HOUSE,  1050   12th  St., 

(11-20-78) 
CarlotU.  CARLOTTA  HOTEL,  Central  Ave.. 

(5-23-78) 
Eureka.  FIRST  AND  F  STREET  BUILDING, 

1 12  F  St.,  (7-12-74)  PHOl  12968 
Eureka.  JANSSEN,  £.,  BUILDING.  422   l«t 

St.,  (7-16-73)PH0065l61 
Eureka.    MCFARLAN,    GEORGE,    HOUSE, 

1410  2nd  St.,  (11-15-78) 
Eureka.   ODD  FELLOWS  HALL  {FRENCH 

EMPIRE  MANSARD  BUILDING),  12  F  St., 

(5-3-78) 
Eureka.  TSAHPEK,  (12-5-72)  PH0065170 
Eureka  vicinity.  GUNTHER  ISLAND  SITE  67 

{TOLOWOT),  {\0l  5-66)  PH0065153  nhl. 
Petrolia    vicinity.    PUNTA    GORDA    LIGHT 

STATION,  10.5  mi.  SW  of  Petrolia.  (9-1-76) 

imperial  county 
FAGES-DE  ANZA  TRAIL-SOUTHERN 
EMIGRANT  ROAD  (ANZA-BORREGO 
DESERT  STATE  PARK),  Reference— see 
San  Diego  County  (1-2-74) 
YUMA  CROSSING  AND  ASSOCIATED 
SITES,  Reference— see  Yuma  County. 
Arizona  {\ -2-1 4) 

inyo  county 

Bishop  vicinity.  PAWONA  WITU.  E  of  Bishop 
at  jet.  of  Poleta  and  Airport  Rds.,  ( 10-14- 
75) 

China  Lake  vicinity.  BIG  AND  LITTLE 
PETROGLYPH  CANYONS.  (10-15-66) 
PH0065188NHL. 

Death  Valley.  LEADFIELD,  Death  Valley  Na- 
tional Monument  on  Titus  Canyon  Trail,  (6- 
10-75) 

Death  Valley.  SKIDOO,  Death  Valley  Na- 
tional Monument,  Wildrose  District,  (4-16- 
74)PH0065196 

Fitrnace  Creek.  EAGLE  BORAX  WORKS, 
Death  Valley  National  Monument,  (12-31- 
74)PH0047147 

Independence  vicinity.  MANZANAR  WAR 
RELOCATION  CENTER,  6  mi.  S  of  Inde- 
pendence on  CA  395.  (7-30-76) 

Keeler  vicinity.  SALINE  VALLEY  SALT 
TRAM    HISTORIC    STRUCTURE.    N     of 
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Keeler  between  Gordo  Peak  and  New  York 

Butte,  ( 12c3I-74)  PH0047163 
Little  Lake  vicinity.  COSO  HOT  SPRINGS. 

NE  of  Little  Lake  off  U.S.  395,  ( 1-3-78 ) 
Olancha  vicinity.  DEATH  VALLEY  SCOTTY 

HISTORIC  DISTRICT.  NE  of  Olancha  on 

CA  72  in  Death  Valley  National  Monument, 

(7-20-78) 
Stovepipe  Wells  vicinity.  HARMONY  BORAX 

WORKS.  Death  Valley  National  Monument. 

(12-31-74)  PH0O47 155 

kem  county 
Bakersfield  vicinity.   WALKER  PASS,  60  mi. 

NE  of  Bakersfield  on  CA   178,  (10-15-66) 

PHO 113042  NHL. 
Inyokern  vicinity.  BANDIT  ROCK  {ROBBERS 

ROOST).  SW  of  Inyokern  near  jet.  of  CA  14 

and  178,  (10-31-75)  (also  in  Shasu  County) 
Johannesburg       vicinity.       LAST      CHANCE 

CANYON.  (12-5-72)  PH0065218 
Lebec  vicinity.  FORT  TEJON.  3  mi.  NW  of 

Lebec.  (5-6-71)  ^ 

king  county 

Hanford.  KINGS  COUNTY  COURTHOUSE. 
114  W.  8th  St.,  (9-21-78) 

kings  county 
Hanford.    TAOIST  TEMPLE.   No.    12   China 

Alley,  (6-13-72)  PH0065226 
Kettleman  City  vicinity.  WITT  SITE,  (5-6-71) 

PH0065234 

lake  county 
Clearlake    Oaks    vicinity.    PATWIN    INDIAN 

SITE.  (2-23-72)  PH0065251 
Lakeport.    LAKE  COUNTY  COURTHOUSE. 

255  N.  Main  St.,  ( 10-28-70)  PH0O65242  c. 
Lower    Lake    vicinity.    ANDERSON   MARSH 

ARCHEOLOGICAL     DISTRICT.     NW     of 

Lower  Lake,  (8-24-78) 

lassen  county 

Litchfield  vicinity  WILLOW  CREEK  RIM 
ARCHEOLOGICAL  DISTRICT,  N  of 
Litchfield,  (12-21-78) 

Shingletown  vicinity.  NOBLES  EMIGRANT 
TRAIL.  E  of  Shingletown  in  Lassen  Vol- 
canic National  Park,  ( 10-3-75) 

Susanville.  ROOP'S  FORT  (ROOPS  TRAD- 
ING POST),  N  Weatherlow  St.,  (5-2-74) 
PH0065269 

las  angeles  county 
Agua   Dulce.    VASQUEZ   ROCKS.  (6-22-72) 

PH0036943 
Aludena      KEYES    BUNGALOW,     1337     E. 

Boston  St.,  (11-14-78) 
Altadena      PACIFIC    ELECTRIC    RAILWAY 

COMPANY  SUBSTATION  NO.  8,  2245  N. 

Lake  Ave,  (11-9-77) 
Bell.  BELL,  JAMES  GEORGE,  HOUSE.  6500 

Lucille  Ave,  (4-18-77) 
Beverly  Hills.  DOHENY 

ESTATEIGREYSTONE.    905     Loma    Visu 

Dr..  (4-23-76) 
Beverly       Hills.       ROBINSON.       VIRGINIA. 

ESTATE.  1008  Elden  Way,  (11-15-78) 
Calabasas   LEONIS  ADOBE.  23537  Calabasas 

Rd.,  (5-29-75) 
Chatsworth    vicinity.    OLD  SANTA   SUSANA 

STAGE  ROAD.  WNW  of  Chatsworth  off  CA 

18,(1-10-74)  PH0036919 
Claremont.   RUSSIAN   VILLAGE  DISTRICT. 

290-370  S.  Mills  Ave.  and  480  Cucamonga 

Ave.  (also  in  San  Bernardino  County),  ( 12- 

28-78) 
Compton     DOMINGUEZ    RANCH   ADOBE. 

18127  S.  Alameda  St.,  (5-28-76) 
Downey    RIVES,  JAMES  C,  HOUSE.  10921 

S.  Paramount  Blvd..  (5-22-78) 


Encino.    RANCHO   EL   ENCINO  (LOS   EN- 

CINOS  STATE  HISTORIC  PARK).   16756 

Moorpark  St.,  (2-24-71 )  PH0036846 
Glendale.  DERBY,  JAMES  DANIEL,  HOUSE, 

2535  E  Chevy  Chase  Dr.,  (12-14-78) 
Glendale.        SAN        RAFAEL        RANCHO 

(VERDUGO     ADOBE     AND     OAK     OF 

PEACE).  Boniu  Dr.,  (12-12-76) 
Glendora     GLENDORA    BOUGAINVILLEA. 

Bennett  and  Minnesota  Aves.,  (2-7-78) 
Industry.    ROWLAND.    JOHN    A..    HOUSE. 

16021  E  Gale  Ave.,  (7-16-73)  PH0036862 
Industry.  TEMPLE  MANSION,  15415  E   Don 

Julian  Rd  ,  (12-2-74)  PH0036935 
Industry    WORKMAN  ADOBE.  15415  Don  Ju- 
lian Rd.,  ( 1 1-20-74)  PH0036960 
Industry.   WORKMAN  FAMILY  CEMETERY. 

15415     E.     Don    Julian     Rd.,    (11-20-74) 

PH0036978 
La      Mirada.      MCNALLY'S      WINDEMERE 

RANCH    HEADQUARTERS.    San    Esteban 

and  San  Cristobal  Dr.,  (7-20-78) 
Long  Beach  LOS  CERRITOS 

RANCHHOUSE.  4600  Virginia  Rd.,  (4-15- 

70)  PH0065447  nhl. 
Long  Beach    PUVUNGA  INDIAN  VILLAGE 

SITES.  E.  Bixby  Hill  Rd.  and  E    7th  St.,  ( 1- 

21-74)  PH0036838 
Los  Angeles.  BARNSDALL  PARK.  4800  Hol- 
lywood Blvd.,  (5-6-71 )  PH0065285  habs. 
Los  Angeles.  BRADBURY  BUILDING.  304  S 

Broadway.     (7-14-71)     PH0065315     nhl, 

HABS. 

Los  Angeles.  BULLOCKS  WILSHIRE 
BUILDING.  3050  Wilshire  Blvd  ,  (5-25-78) 

Los  Angeles  BUNCHE.  RALPH  J .  HOUSE. 
1221  E  40th  PI,  (5-22-78) 

Los  Angeles.  CARROLL  AVENUE.  1300 
BLOCK.  Carroll  Ave.  between  Edgeware 
and  Douglas  Sts  .  (4-22-76)  habs. 

Los  Angeles.  CATHOLIC-PROTESTANT 
CHAPELS.  VETERANS  ADMINISTRA- 
TION CENTER.  Eisenhower  Ave..  (2-11- 
72)PH0065323habs. 

Los  Angeles.  CENTINELA  ADOBE.  7634 
Midfield  Ave.,  (5-2-74)  PH006533I  habs 

Los  Angeles.  ENNIS  HOUSE.  2607  Glen- 
dower  Ave..  ( 10-14-71 )  PH0065366 

Los  Angeles.  FREEMAN.  SAMUEL.  HOUSE. 
1962  Glencoe  Way,  ( 10-14-71 )  PH0065382 
habs. 

Los  Angeles  HALE  HOUSE.  Heritage  Sq  . 
3800  N  Homer  St..  Highland  Park,  (9-22- 
72)PH0065412g 

Los  Angeles.  LOS  ANGELES  CENTRAL 
LIBRARY.  630  W.  5th  St..  (12-18-70) 
PH006S439  habs. 

Los  Apgeles.  LOS  ANGELES  PLAZA 
HISTORIC  DISTRICT  {EL  PUEBLO  DE 
LOS  ANGELES).  (\\-^-12)  PHO  112640 

Los  Angeles.  LOVELL  HOUSE  {HEALTH 
HOUSE).  4616  Dundee  Dr.  (10-14-71) 
PH0065463  habs. 

Los  Angeles.  LUMMIS  HOUSE.  200  E.  Ave. 
43,(5-6-71)  PH0065471 

Los  Angeles.  MILLION  DOLLAR  THEATER. 
307  S.  Broadway,  ( 7-20-78 ) 

Los  Angeles.  MOOERS.  FREDERICK 
MITCHELL.  HOUSE.  818  S  Dnnie  Brae 
St.,  (6-3-76) 

Los  Angeles.  MOUNT  PLEASANT  HOUSE, 
Heritage  Sq.,  3800  Homer  St..  (12-12-76) 

Los  Angeles.  NATURAL  HISTORY  MUSE- 
UM,900  Exposition  Blvd..  (3-4-75) 

Los  Angeles.  PAN-PACIFIC  AUDITORIUM, 
76<X)  Beverly  Blvd..  (6-16-78) 

Los  Angeles.  PLAZA  SUBSTATION.  10  Ol- 
vera  St..  (9-13-78) 

Los  Angeles.   SCHINDLER  HOUSE.  833  N 
Kinfs  Rd..  (7-14-71)  PH0O47295  habs. 


Los       Angeles.       SOMERVILLE       HOTEL 
(DUNBAR  HOTEL).  4225  S.  Central  Ave., 

(1-17-76) 
Los  Angeles.  SOWDEN.  JOHN.  HOUSE.  5121 

Franklin  Ave  ,(7-14-71  )PH0036901  habs 
Los    Angeles.    STIMSON    HOUSE,    2421    S. 

FIgueroa  St.,  (3-30-78) 
Los   Angeles    STORER   HOUSE.   8161    Hol- 
lywood Blvd.,  (9-28-71 )  PH0036927  habs. 
Los   Angeles.    STREETCAR   DEPOT  (NEWS 

STAND).  Pershing  and  Dewey  Aves..  (2-23- 

72)  PHOl  12658  habs. 
Los    Angeles     WATTS    STATION.    1686    E 

103rd  St.,  (3-15-74) 
Los  Angeles.    WATTS  TOWERS  OF  SIMON 

RODIA.  \765E.  107th  St..  (4-13-77) 
Los   Angeles   (Pacific    Palisades).    ROGERS. 

WILL.    HOUSE   (WILL    ROGERS   STATE 

HISTORIC  PARK).  14253  Sunset  Blvd  .  (2- 

24-71  )PH0036854 
Lynwood.   LYNWOOD  PACIFIC  ELECTRIC 

RAILWAY    DEPOT.     1 1453    Long    Beach 

Blvd..  (9-25-74) 
Malibu.     ADAMSON     HOUSE.     23200     W 

Pacific  Coast  Highway.  (10-28-77) 
Malibu.    HUMALIWO,   23200    Pacific   Coast 

Hwy.,  (9-1-76) 
Mission    Hills     PICO.    ROMULO.    ADOBE, 

10940       Scpulveda       Blvd.,       (11-13-66) 

PH0036803 
Monrovia.  AZTEC  HOTEL,  311    W.  Foothill 

Blvd.,  (5-22-78) 
Monrovia.  OAKS,  THE,  250  N.  Primrose  Ave.. 

(4-6-78) 
Monrovia.  SINCLAIR.  UPTON.  HOUSE.  464 

N.    Myrtle    Ave..    (II-II-7I)    PH0036897 

nhl. 
Norwalk.     JOHNSTON.     DARIUS     DAVID. 

HOUSE.  I  2426  Mapledale  St..  ( 1 1-2-78) 
Norwalk    PADDISON  RANCH  BUILDINGS. 

1  1951  Imperial  Hwy.,  (6-23-78) 
Pasadena.  BATCHELDER  HOUSE,  626  S.  Ar- 
royo Blvd. ,( 1 2- 1 4-78 ) 
Pasadena    BENTZ,  LOUISE  C,  HOUSE,  657 

Prospect  Blvd.,  (12-2-77) 
Pasadena    FRIENDSHIP  BAPTIST  CHURCH, 

SOW.  Dayton  St.,  (1 1-20-78) 
Pasadena   GAMBLE  HOUSE  (GREENE  AND 

GREENE  LIBRARY),  4  Westmoreland  PI.. 

(9-3-71 )  PH0065391  habs;  nhl. 
Pasadena    MILLARD  HOUSE,  645  Prospect 

Crescent,  (12-12-76) 
Pasadena     NICHOLSON,    GRACE,    BUILD- 
ING.Ab^    LosRoblesAve,  (7-21-77) 
Pasadena  PASADENA  PLAYHOUSE,  39  S.  El 

Molino  Ave,  (11-1 1-75) 
Pasadena  (San  Marino).  EL  MOLINO  VIE  JO 

(OLD  MILL),  1120  Old  Mill  Rd.,  (5-6-71) 

PH0065358 
Pearland    vicinity.    LITTLE    R(X:K    CREEK 

DAM,  4.5  mi.  S  of  Pearland  off  CA  138.  (4- 

15-77) 
Pomona.    GREENWOOD,    BARBARA,    KIN- 
DERGARTEN, Hacienda  PI    and  McKinley 

Ave,  (9-18-78) 
Pomona.    LA    CASA   ALVARADO.    1459  Old 

Settlers  Lane,  (4-19-78) 
Pomona.  LA  CASA  PRIMERA  DE  RANCHO 

SAN  JOSE,  1569  N   Park  Ave.,  (4-3-75) 
Pomona    PALOMARES,  YGNACIO.  ADOBE, 

Comer  of  Arrow  Hwy.  and  Orange  Grove 

Ave..  ( 3-24-7 1 )  PH003678 1 
Pomona.    PHILLIPS    MANSION.    2640    W. 

Pomona  Blvd.,  ( 1 1-6-74)  PH0036790 
San   Dimas.    SAN  DIM  AS   HOTEL,   121   San 

Dimai  Ave.,  (3-16-72)  PH0036871 
San  Fernando  LOPEZ  ADOBE,  1 100  Pico  St.. 

(5-6-71)  PH0065455  habs. 
San  Fernando  vicinity.   WELL  NO.  4,  PICO 

CANYON  OIL  FIELD.  9.5  mi.  N  of  San 


Fernando,     W     of    U.S.     99,     (11-13-66) 

PH0036811  NHL. 
San  Gabriel.   SAN  GABRIEL   MISSION,  Ju- 

nipero   St.    and   W.    Mission    Dr..   (5-6-71) 

PH0036889 
San    Marino     HUBBLE,    EDWIN,    HOUSE. 

1 340  Woodstock  Rd.,  ( 12-8-76)  nhl. 
San    Pedro.    BATTERY    OSGOOD-FARLEY. 

Fort  Mac  Arthur  Upper  Reservation,  (10-16- 

74)PH0065293 
San  Pedro.  POINT  FERMIN  LIGHTHOUSE, 

805  Paseo  Del  Mar.  (6-1 3-72)  PHOl  1 1856 
San  Pedro.  5.S.  CATALINA,  Berth  96,  Los  An- 
geles Harbor,  (9-1-76) 
Santa  Monica.  HORATIO  WEST  COURT,  140 

Hollister  Ave.,  (4-1 1-77)  habs. 
Santa  Monica.  PARKHURST  BUILDING.  185 

Pier  Ave,  (11-17-78) 
Sierra    Madre.    EPISCOPAL    CHURCH    OF 

THE  ASCENSION,  25  E.  Laurel  Ave.,  (8- 

19-77) 
South    Pasadena.    ADOBE    FLORES.     1804 

Foothill  St..  (6-18-73)  PH0065374  habs. 
South   Pasadena.  GARFIELD   HOUSE.   1001 

Buena  Vista  St..  (4-24-73)  PH0065404 
South      Pasadena.      LONGLEY,     HOWARD, 

HOUSE,   1005   Buena  Visu  St.,  (4-16-74) 

PH0065421 
South  Pasadena.  MILTIMORE  HOUSE,  1301 

S     Chelten    Way.    (3-24-72)    PH0065498 

HABS. 

South   Pasadena.   OAKLAWN  BRIDGE  AND 

WAITING  STATION,  Between  Oaklawn  and 

Fair  Oaks  Aves..  (7-16-73)  PH0065501 
South       Pasadena.       R I  ALTO       THEATRE, 

1019-1023  FairOaks  Ave.  (5-24-78) 
South  Pasadena.  WYNYATE,  851  Lyndon  St.. 

(4-24-73)  PH0036986 
Tujunga.  BOLTON  HALL,  101 16  Commerce 

Ave,  (1 1-23-71  )PH0065307  habs. 
Whittier.     BAILEY,    JONATHAN.     HOUSE. 

13421  E.Camilla  St..  (8-29-77) 
Whittier.    PICO,    PIO.   CASA,    6003    Pioneer 

Blvd.,  (6-19-73)  PH0036820 
Whittier.  SOUTHERN  PACIFIC  RAILROAD 

STATION,  1 1825  Bailey  St..  (5-22-78) 
Wilmington.   BANNING  HOUSE,  401    E.   M 

St..  (5-6-71  )PH0065277g. 
Wilmington.  DRUM  BARRACKS,  1053  Carey 

St.,  (2-I2-7I)PH0065340 

madera  county 
Madera  MADERA  COUNTY  COURTHOUSE, 
210       W.       Yosemite       Ave..       (9-3-71) 
PH0036994 

marin  county 
Inverness  SCHREIBER,  BROCK, 

BOATHOUSE    AND    BEACH,     12830    Sir 

Francis  Drake  Blvd..  (7-7-78) 
Larkspur.   DOLLIVER  HOUSE,  58  Madrone 

Ave..  (5-22-78) 
Larkspur.  GREEN  BRAE  BRICK  YARD,  125 

E.  Sir  Francis  Drake  Blvd..  (3-24-78) 
Mill   Valley.   OUTDOOR  ART  CLUB,    1    W. 

Blithedale  Ave.  (11-16-78) 
Novato      vicinity.      RANCHO      OLOMPALI 

{COAST  MIWOK  INDIAN  VILLAGE),  (1- 

12-73)  PH0037061 
Olema  vicinity.  OLEMA  LIME  KILNS,  4  mi. 

SEofOlemaonCA  1,(10-8-76) 
San    Rafael.    BOYD    HOUSE    {IRA    COOK 

HOUSE),       1125       B       St.,       (12-17-74) 

PH0037010 
San    Rafael.    DIXIE  SCHOOLHOUSE,   2255 

Las  Gallinas  Ave..  (12-26-72)  PH0037028 
San    Rafael.    DOLLAR,    ROBERT,   ESTATE 

(FALKIRK),    1408    Mission    Ave.,   (12-11- 

72)PH0037036g. 
San  Rafael.  MILLER  CREEK  SCHOOL  INDI- 
AN MOUND,  ( 10-14-7 1 )  PH0037044 


Sausalito  vicinity.   FORTS  BAKER,  BARRY, 

AND  CRONKHITE,  S  of  Sausalito  off  US 

101,  ( 12-12-73)  PH0037052 
Tiburon.   LYFORDS  STONE  TOWER.  2034 

Paradise  Dr.,  (12-2-76) 
Tiburon    vicinity.    ANGEL    ISLAND,    SB    of 

Tiburon  in  San  Francisco  Bay,  (10-14-71) 

PH0037001 
Tomales.         TOM  ALES        PRESBYTERIAN 

CHURCH   AND   CEMETERY,    11    Church 

St..  (8-1-75) 

mariposa  county 

Curry  Village.  LE  CONTE  MEMORIAL 
LODGE,  Yosemite  Valley,  Yosemite  Na- 
tional Park.  (3-8-77) 

El  Portal.  HETCH  HETCHY  RAILROAD  EN- 
GINE NO.  6,  CA  140,  (1-30-78) 

El  Portal.  TRACK  BUS  NO.  19,  CA  140,  (5- 
22-78) 

El  Portal.  YOSEMITE  VALLEY  RAILROAD 
CABOOSE  NO.  IS,  CA  140,  (5-22-78) 

El  Portal  vicinity.  GLACIER  POINT  TRAIL- 
SIDE  MUSEUM,  E  of  El  Portal  in  Yosemite 
National  Park,  (4-4-78) 

El  Portal  vicinity.  MCCAULEY  AND  MEYER 
BARNS,  N  of  El  Portal  in  Yosemite  Na- 
tional Park,  (6-15-78) 

El  Portal  vicinity.  MERCED  GROVE 
RANGER,  Station,  N  of  El  Portal,  (12-14- 
78) 

El  Portal  vicinity.  YOSEMITE  VILLAGE 
HISTORIC  DISTRICT,  E  of  El  Portal  in 
Yosemite  National  Park,  (3-30-78) 

Groveland  vicinity.  BIG  GAP  FLUME,  E  of 
Groveland  off  CA  120  in  Stanislaus  National 
Forest,  (5-12-75) 

Mariposa.  MARIPOSA  COUNTY 

COURTHOUSE,  5088  Bullion  St.,  (12-7- 
77) 

Mariposa  vicinity.  EL  PORTAL 

ARCHEOLOGICAL  DISTRICT,  N  of 
Mariposa,  (8-18-78) 

Wawona  ACTING  SUPERINTENDENTS 
HEADQUARTERS,  Yosemite  National 
Park,  (6-9-78) 

Wawona.  HODGDON  HOMESTEAD  CABIN, 
Yosemite  National  Park,  (6-9-78) 

Wawona.  WAWONA  HOTEL  AND 
PAVILION,  On  CA  41  in  Yosemite  National 
Park,  (10-1-75) 

Wawona  vicinity.  MARIPOSA  GROVE 
MUSEUM,  SE  of  Wawona  in  Yosemite  Na- 
tional Park,  (12-1-78) 

Wawona  vicinity.  YOSEMITE  TRANSPORTA- 
TION COMPANY  OFFICE,  N  of  Wawona 
in  Yosemite  National  Park,  (6-9-78) 

Yosemite  National  Park.  AHWAHNEE 
HOTEL,  Yosemite  VSIIey.  (2-15-77) 

Yosemite  National  Park  YOSEMITE  VAL- 
LEY CHAPEL,  Off  CA  140,  (12-12-73) 
PH0037079 

Yosemite  Village.  DEGNAN  HOUSE  AND 
BAKERY,  Southside  Dr..  Yo.semite  National 
Park.  (9-5-75) 

Yosemite  Village  and  vicinity.  YOSEMITE 
VALLEY  ARCHEOLOGICAL  DISTRICT, 
Yosemite  National  Park.  (1-20-78) 

Yosemite  Village  vicinity.  YOSEMITE  VAL- 
LEY BRIDGES,  8  bridges  over  Merced 
River.  Yosemite  National  Park,  ( 1 1-25-77) 

mendocint)  county 
Branscomb  vicinity.  LOVEJOY 

HOMESTEAD,  N  of  Branscomb.  (4-26-78) 
Covelo.    TOWN  CREEK  ARCHEOLOGICAL 

SITE,  1  mi.  W  of  Covelo.  (5-^7-76) 
Fort  Bragg.   WELLER  HOUSE,  524  Stewart 

St..  (7-19-76) 
Mendocino.  MENDOCINO  AND 

HEADLANDS       HISTORIC       DISTRICT. 


Bounded  roughly  by  the  Pacific  Ocean  on 
the  W  and  S.  Little  Lake  St.  on  the  N,  and 
CA  1  on  the  E.  (7-14-71 )  PH0037087  c. 
Pine  Grove  vicinity.  POINT  CABRILLO  SITE, 
(2-23-72)  PH0037095 

merced  county 

Los  Banos  vicinity.  SAN  LUIS  GONZAGA 
ARCHEOLOGICAL  DISTRICT,  (5-1-Ti) 
PH0037109 

Merced  MERCED  COUNTY  COURTHOUSE, 
W.  21st  and  N  Sts..  ( 10-29-75) 

modoc  county 
Alturas.      NEVADA-CALIFORNIA-OREGON 

RAILWAY      CO.      GENERAL      OFFICE 

BUILDING,   619    N.    Main    St.,    (9-6-74) 

PH0037I41 
Canby        vicinity.        ANKLIN        VILLAGE 

ARCHEOLOGICAL  SITE,  W  of  Canby.  (6 

3-76) 
Canby  vicinity.  BLACK  COW  SPRING,  W  of 

Canby  in  Modoc  National  Forest,  (7-9-74) 

PH0037117 
Canby  vicinity.  CORE  SITE,  SE  of  Canby  in 

the     Modoc     National     Forest,     (4-8-74) 

PH0037125 
Canby  vicinity.  CUPPY  CAVE,  SW  of  Canby 

in     Modoc     National     Forest.     (7-12-74) 

PH0037133 
Canby  vicinity.  MILDRED         ANN 

ARCHEOLOGICAL  SITE,  W  of  Canby.  (6 

3-76) 
Canby    vicinity.    SKULL    RIDGE.    NW    of 

Canby.  (7-9-74)  PH0037168 
Canby    vicinity     SKULL    SPRING,    NW    of 

Canby  in  Modoc  National  Forest,  (7-9-74) 

PH0037I76 
Devil's  Garden  Ranger  District.  SEVENMILE 

FLAT  SITE,  (12-24-74)  PH0063827 
Tulelake  vicinity.  FERN  CAVE,  9  mi.  S  of  Tu- 

lelake  in  Lava  Beds  National  Monument,  (5- 

29-75) 
Tulelake   vicinity.   PETROGLYPH  POINT,  9 

mi.  SE  of  Tulelake  in  Lava  Beds  National 

Monument,  (5-29-75) 

mono  county 
Bridgeport.  MONO  COUNTY 

COURTHOUSE,       Main       St..       (3-1-74) 

PH0037192G. 
Bridgeport  vicinity.  BODIE  HISTORIC  DIS 

TRICT,  7  mi.  S  of  Bridgeport  on  U.S.  395, 

then  12  mi.  E  on  secondary  rd..  (10-15-66) 

PH0037184  NHL.  HABS. 

monterey  county 
Carmel.  CARMEL  MISSION,  Ri.i  Rd..  ( lO-l  5- 

66)  PH00372I4  nhl,  habs. 
Carmel.    JEFFERS,     ROBINSON,    HOUSE, 

26304  Ocean  View  Ave..  (10-10-75) 
Carmel   Valley   vicinity.   BERWICK  MANOR 

AND  ORCHARD,  NW   of  Carmel   Valley. 

(11-17-77) 
Greenfield  vicinity.  SITE  NUMBER  4  MNT 

«5,  SW  of  Greenfield,  ( 10-29-76) 
Jolon.  GIL,  JOSE  MARIO,  ADOBE,  Hunter 

Liggett      Military      Reservation,      (6-7-74) 

PH0037257 
Jolon.  TIDBALL  STORE,  Jolon  Rd.,  (12-12- 

76) 
Jolon  vicinity  DUTTON  HOTEL. 

STAGECOACH  STATION.  King  City-Jolon 

Rd..(  10-14-71  )PH0037231 
Jolon  vicinity.   SAN  ANTONIO  DE  PADUA 

MISSION,  NW   of  Jolon   off  Del   Venturi 

Rd.,  (4-26-76)  habs. 
King     City      vicinity.      CUEVA      PINTADA 

(PAINTED  CAVE),  10  mi.  SW  of  King  City 

in  Hunter  Liggett  Military  Reservation,  (2- 

13-75) 


FiOUAl  UOISTU.  VOL  44,  NO.  3*— TUESDAY.  KUUAIY  «,  1*79 


KOiRAl  UOISTfR.  VOl.  44.  NO.  2*— TUESDAY.  «»RUARY  *.  I«7« 


UMI 


7432       CAUFORNIA 

King  City  vicinity.  MILPITAS 

RANCHHOUSE.  S  of  King  City,  (  1 2-2-77 ) 

Lucia      vicinity.      KIRK      CREEK      CAMP 
(:R<)UNr>A\2'i\-74)  PH0047490 

Monterey        EL       CASTILLO.       (11-23-71) 
PH0037249 

Monterey.  LARKIN  HOUSE,  464  Calle  Prin- 
cipal. (  10-15-66)  PHn037265  habs.  nhl. 

Monterey    MERRITT.  JOSIAH.  ADOBE,  386 
Pacific  St.,  ( 1 1  -22-77 )  habs. 

Monterey        MONTEREY       OLD       TOWN 
HISTORIC  DISTRICT.  (4-15-70) 

PH0O37281  NHL;  habs;  G. 

Monterey    ROYAL  PRESIDIO  CHAPEL.  550 
Church    St.,    (10-15-66)    PH0037290   nhl; 

HABS. 

Monterey  STEVENSON  HOUSE 

(GONZALEZ      HOUSE).       Houston      St. 

between   Pearl  and  Webster  Sts..  (1-7-72) 

PH0037303 
Monterey       US      CUSTOMHOUSE     (OLD 

CUSTOMHOUSE).      Calle      Principal      at 

Decatur  St.,  ( 10-15-66)  PH0037273  nhl 
Pacific  Grove.  POINT  PINOS  LIGHTHOUSE, 

Asilomur  Blvd.  and  Lighthouse  Ave.,  (7-14- 

77) 
Pebble  Beach.  OLVIDA  PENAS,  1061  Majclla 

Rd,  (4-3-78) 
Salinas  vicinity.  BORONDA.  JOSE  EUSEBIO. 

ADOBE.  Boronda  Rd.  and  W.  Laurel  Dr., 

(3-20-73)  PH0037206 
Salinas  vicinity    RANCHO  LAS  PALMAS,  S  of 

Salinas  :M  200  River  Rd..  ( 1 1-20-78) 

napa  county 
Calistoga.       NAPA       VALLEY      RAILROAD 

DEPOT.  Lincoln  Ave.  and  Fair  Way.  (4-18- 

77) 
Napa.  BUFORD  HOUSE,  1930  Clay  St  ,  (11- 

11-77) 
Napa   CHURCHILL  MANOR.  485  Brown  St  , 

(4-18-77) 
Napa     FIRST    PRESBYTERIAN    CHURCH. 

1333  3rd  St..  (6-5-75) 
Napa.  GOODMAN  LIBRARY.  1219  First  St  , 

(1-21  74)  PH0085804 
Napa.  HATT  BUILDING.  5th  and  Main  Sts., 

(5-2-77) 
Napa.    KEE.   SAM,   LAUNDRY   BUILDING, 

1245  MninSt.  (10-1-74)  PH0085812 
Napa.  MANASSE  MANSION.  443  Brown  St  , 

(11-14-78) 
Napa.   MIGLIAVACCA  HOUSE.  Division  St., 

(3-30-78) 
Napa.    NAPA    OPERA    HOUSE.    1018-1030 

Main  St.  on  E  side.  (10-25-73  )  PH0O85839 
Napa.  SEMORILE  BUILDING.  975    1st  St  . 

(11-21-74)  PH0O85863 
Napa.  WINSHIPSMERNES  BUILDING.  948 

Main  St..  (7-29-77) 
St     Helena     GREYSTOSE   CELLARS,    2555 

Main  St..  (8-10-78) 
St    Helem    KRUG.  CHARLES.  WINERY.  St. 

Helena  Hwy  .  ( 1  I -8-74 )  PH008582  1 
St    Helena    POPE  STREET  BRIDGE.   Pope 

St,     over     the     Napa     River,     (10-5-72) 

PH0085.S47 
St    Helena    RHINE  HOUSE,  2000  Main  St  . 

(2-23-72)  PH0085855 
St       Helena       ST       HELENA      CATHOLIC 

CHURCH.  Oak  and  Tainter  Sts  .  (5-23-78) 
St    Helena    ST    HELENA    HIGH  SCHOOL. 

437  Main  St..  (5-22-7S) 
St   Helena  vicinity   BALE  MILL.  3  mi.  NW  of 

St       Helena      off     CA       128.      (6-22-72) 

PH0085782 
Yountville       FRENCH      LAUNDRY.      6640 

Washington  St..  (4-19-78) 


NOTICK 

nevada  county 

French  Corral  vicinity  BRIDGEPORT 
COVERED  BRIDGE.  SW  of  French  Corral 
over  South  Yuba  River,  (7-14-71) 

French  Lake  vicinity.  MEADOW  LAKE 
PETROGLYPHS.  (5-6-71 )  PH0O859I0 

Grass  Valley  MOUNT  ST  MARYS  ACADE- 
MY AND  CONVENT.  Church  and  Chapel 
Sts,  (5-3-74)  PI10085928 

Grass  Valley  vicinity  EMPIRE  MINE,  SE  of 
Grass  Valley  at  338  E.  Empire  St.,  (12-9- 
77) 

Nevada  City  MARSH,  MARTIN  LUTHER. 
HOUSE.  254  Boulder  St..  (4-11-73) 
PH008590I 

Nevada  City.  NATIONAL  EXCHANGE 
HOTEL  {BICKNELLS  BL(KK).  211 
Broad  St..  ( 10-25-73)  PH0085936 

Nevada  City  NEVADA  CITY  FIREHOUSE 
NO.  2,  420  Broad  St..  (5-3-74)  PH0085944 

Nevada  City.  NEVADA  THEATRE  (CEDAR 
THEATRE).  Broad  and  Bridge  Sts..  (3-14- 
73)  PH0085952G. 

Nevada  City  077"5  ASSAY  OFFICE/SOUTH 
YUBA  CANAL  OFFICE.  130  Main  St..  (4- 
14-75) 

North  Bloomfield.  MALAKOFF  DIGGINS- 
NORTH  BLOOMFIELD  HISTORIC  DIS- 
TRICT. Graniteville  Star  Route,  (4-11-73) 
PH0085898  habs. 

Truckee  vicinity  DONNER  CAMP,  2.6  mi.  W 
of  Truckee  on  US.  40,  (10-15-66) 
PH008S880  NHL. 

orange  county 
Costa     Mesa.      FAIRVIEW     INDIAN     STTE 

(BANNING-NORRIS      SITE).      (6-27-72) 

PH0085979 
El  Toro    SERRANO,  JOSE.  ADOBE.  21802 

Serrano  Rd  ,  (5-24-76) 
Fullerton.      CLARK.      DR.      GEORGE      C, 

HOUSE.  California   Sute    University  cam- 
pus, (  K2-1 2-76) 
Irvine  vicinity   FRANCES  PACKING  HOUSE. 

NE  of  Irvine,  (8-2-77) 
Modjeska.    MODJESKA    HOUSE    (FOREST 

OF  ARDEN).  Modjeska  Canyon  Rd.,  (12- 

11-72)  PH0086002 
Newport   Beach    LOVELL   BEACH  HOUSE. 

1242  W   Ocean  Front,  (2-5-74)  PH0085987 

H  ABS 

Orange    ORANGE  UNION  HIGH  SCHOOL 

(CHAPMAN  COLLEGE).   333   N    Gla.ssell 

St..  (4-14-75) 
Orange.    PLAZA,    THE,   Chapman    Ave.    and 

Glassell  St..  (12-20-78) 
Placentia    BRADFORD.  A.  S..  HOUSE.   136 

Palm  Circle.  ( 10-3-7A) 
Placentia.     KEY.    GEORGE.     RANCH.    625 

Baslanchury  Rd.,  (4-21-75) 
San  Juan  Capisirano    MISSION  SAN  JUAN 

CAPISTRANO.  Camino  Capistrano  and  Or- 
tega Hwy..  (9-3-7  I )  PH0085995 
San  Juan  Capistrano    MONTANEZ  ADOBE. 

31745  Los  Rios  St..  (4-21-75) 
San     Juan    Capistrano.     PARRA,    MIGUEL, 

ADOBE,  27832  Ortega  Hwy  ,  (9-1  1-78) 
Santa   Ana.    HOWE-WAFFLE  HOUSE  AND 

CARRIAGE  HOUSE,  Sycamore  and  Civic 

Center  Dr.,  (4-13-77) 
Santa  Ana    LIGHTER  THAN-AIR  SHIP  HAN- 
GARS, Valencia  and  Redhill  Avcs.,  (4-3-75  ) 
Santa  Ana.  ORANGE  COUNTY 

COURTHOUSE,  211   W.  Santa  Ana  Blvd  . 

(8-29-77) 
Santa     Ana     'SMITH-TUTHILL     FUNERAL 

PARLORS. i\»U   Broadway,  (5-19-78) 
Yorba         Linda  NIXON.         RICHARD. 

BIRTHPLACE.   18061    Yorba   Linda  Blvd  . 

(12-17-71)  PH00860II  nhl. 


placer  county 

Auburn.  OLD  AUBURN  HISTORIC  DIS- 
TRICT, ( 1  2-29-70)  PH0086045 

Dutch  Flat  DUTCH  FLAT  HISTORIC  DIS- 
TRICT. Main  and  Stockton  Sts..  (3-28-73) 
PH0086O29 

Penryn  GRIFFITH  HOUSE,  7325  English 
Colony  Way.  (12-19-78) 

Penryn  GRIFFITH  QUARRY.  Taylor  Rd.. 
(10-20-77) 

Roseville.  HAM  AN  HOUSE.  424  Oak  St..  (II- 
17-76) 

Roseville  vicinity.  STRAP  RAVINE  NISENAN 
MAIDU  INDIAN  SITE,  (1-8-73) 
PH0086053 

Soda  Springs  vicinity  SUMMIT  SODA 
SPRINGS.  SE  of  Soda  Springs,  ( 1  2-15-78  ) 

Tahoe  City.  OUTLET  GATES  AND 
GATEKEEPERS  CABIN,  US.  89  at  mouth 
of  Truckee  River.  ( 12-13-72)  PH0086037 

plumas  county 

Blairsden  vicinity  PLUMAS-EUREKA  MILL. 
JAMISON  MINES  DISTRICT.  W  of  Blair- 
sden off  Alt  U.S.  40  in  Plumas-Eureka  State 
Park,  (7-16-73)  PH0086070 

Chester  vicinity.  WARNER  VALLEY 
RANGER  STATION,  N  of  Chester  in  Lassen 
Volcanic  National  Park,  (4-3-78) 

Gold  Lake  vicinity.  LAKES  BASIN 
PETRiXlLYPHS,  (5-6-71  )  PH0086O6I 

riverside  county 
Banning   GILMAN  RANCH,  1937  W.  Gilman 

St  ,(I1-I7-77)G. 
BIythe  vicinity.   BLYTHE  INTAGLIOS,  N   of 

BIythe,  (8-22-75) 
Corona    CARNEGIE.  ANDREW.  LIBRARY. 

8th  and  Main  Sts..  (6-29-77) 
Lake    Elsinore.    CRESCENT    BATHHOUSE. 

201  W  Graham  Ave.  (7-30-75) 
Palm   Springs   vicinity.   ANDREAS  CANYON 

(RINCON  VILLAGE).  (1-8-73) 

PH0086088 
Palm  Springs  vicinity.  TAHQUITZ  CANYON. 

(10-31-72)  PH0086I42G 
Perris  vicinity.  BUTTERCUP  FARMS  PICTO- 

GRAPHIROCK  SHELTER  AREA.  I  mi.  NW 

of  Perris  on  US   395.  (5-3-76) 
Riverside      ALL     SOULS     UNIVERSALIST 

CHURCH.  3657  Lemon  St  .  (9-18-78) 
Riverside    FEDERAL   POST  OFFICE,   3720 

Orange  St..  (1 1-20-78) 
Riverside.    HARADA    HOUSE.    3356    Lemon 

St.. (9-15-77) 
Riverside     HERITAGE    HOUSE   (BETTNER 

HOUSE),   8193   Magnolia   Ave..  (2-28-73) 

PH0086I00G. 
Riverside.  MISSION  INN.  3649  7th  St..  (5-14- 

71)PH0086126nhl. 
Riverside    RIVERSIDE  MUNICIPAL  AUDI- 
TORIUM  AND   SOLDIER'S   MEMORIAL 

BUILDING.  3485  7th  St..  (3-31  78) 
Riverside    SAN  PEDRO,  LOS  ANGELES,  A 

SALT  LAKE  R  R    DEPOT,  3751   Vine  St.. 

(4-18-77) 
Temecula      vicinity       MURRIETA      CRE^K 

ARCHEOLOGICAL       AREA,       (4-2473) 

PH0086134 
Torres-Martinez    Indian    Reservation.    MAR- 
TINEZ HISTORICAL  DISTRICT 

(MARTINEZ    INDIAN   AGENCY).    (5-17- 

73)  PH00861I8 
Twcntynine    Palms   vicinity.    BARKER   DAM. 

SW   of  Twcntynine   Palms  in  Joshua  Tree 

National  Monument.  ( 10-29-75)  HAEt. 
Twcntynine  Palms  vicinity    DESERT  QUEEN 

MINE.  S   of  Twcntynine   Palms  in  Joshua 

Tree  National  Monument.  ( 1-17-76) 


Tweniynine  Palms  vicinity.  RYAN  HOUSE 
AND  LOST  HORSE  WELL,  S  of  Twcn- 
tynine Palms  in  Joshua  Tree  National  Monu- 
ment. (6-5-75) 

Valerie  vicinity.  COACHELLA  VALLEY  FISH 
TRAPS,  (6-13-72)  PH0086096 

Sacramento  county 

Carmkhael  vicinity.  NISENAN  VILLAGE 
SITE,  SE  of  Carmichael  at  Oak  and  Califor- 
nia Sts.  (3-21-78) 
Folsom.  FOLSOM  POWERHOUSE,  Off  Fol- 
som  Blvd.  in  Folsom  Lake  State  Recreation 
Area.  ( 10-2-73)  PH0086185 

Gait.  BREWSTER  HOUSE.  206  5th  St.,  (6-23- 
78) 

Gait.  UTAH  CONDENSED  MILK  COMPANY 
PLANT.621  3rd  St..  (8-3-78) 

Locke.  LOCKE  HISTORIC  DISTRICT, 
Bounded  on  the  W  by  the  Sacramento 
River,  on  the  N  by  Locke  Rd..  on  the  E  by 
Alley  St..  and  on  the  S  by  Levee  St.,  (5-6- 
71)PH0086258 

Locke  vicinity.  DELTA  MEADOWS  SITE, 
(ll-5-71)PH0086l77 

Orangevale.  INDIAN  STONE  CORRAL, 
Roughly  bounded  by  Cherry  Ave..  Granite 
and  Mountain  Sts..  and  county  line.  (4-16- 
75) 

Sacramento.  CALIFORNIA  GOVERNOR'S 
MANSION,  16th  and  H  Sts..  (11-10-70) 
PH0086193  HABS. 

Sacramento.  CALIFORNIA  STATE  CAPITOL, 
Between  10th  and  16th  and  L  and  N  Sis.. 
(4-3-73)  PH0086I5I 

Sacramento.  COOLOT  COMPANY  BUILD- 
ING, »12  }  St.,  (9-20-l») 

Sacramento.  CROCKER,  E.  B.,  ART  CAL- 
LER K.  2 1 6  O  St.,  ( 5-6-7 1 )  PH0086 1 69 

Sacramento.  HEILBRON  HOUSE,  704  O  St., 
(12-12-76) 

Sacramento.  HUBBARD-UPSON  HOUSE. 
1010  F  St..  (12-2-77) 

Sacramento.  JOE  MOUND,  (10-14-71) 
PH0086207 

Sacramento.  JOHNSON,  J.  NEELY,  HOUSE. 
1029  F  St..  (9-13-76) 

Sacramento.  OLD  SACRAMENTO  HISTORIC 
DISTRICT.  Jets,  of  U.S.  40,  50,  99,  and  CA 
16   and    24,    (10-15-66)    PH00862I5    nhl; 

HABS;  G. 

Sacramento.    PONY   EXPRESS    TERMINAL 

(B.  F   HASTINGS  BUILDING),  1006  2nd 

St  .  ( 10-15-66)  PH0086223  nhl. 
Sacramento.      SACRAMENTO     MEMORIAL 

AUDITORIUM,  16th  and  J  Sts.  (3-29-78) 
Sacramento.    SOUTHERN    PACIFIC    RAIL- 
ROAD       COMPANY'S        SACRAMENTO 

DEPOT,  5th  and  I  Sts..  (4-21-75) 
Sacramento.  STANFORD-LATHROP  HOUSE, 

800  N  St..  ( 1 2-9-7 1 )  PH008623 1  habs. 
Sacramento.   SUTTER'S  FORT,  2701    L   St.. 

( 10-15-66)  PH0086240  nhl. 
Sacramento.  TRAVELERS'  HOTEL,  428  J  St.. 

(10-19-78) 
Sacramento.  VAN  VOORHIES  HOUSE,  925  G 

St..  (1 1-17-77) 
Sacramento.     WOODLAKE    SITE.    (5-6-71) 

PH0086266 

san  henito  county 
San  Juan  BautisU.  ANZA  HOUSE  (JUAN  DE 

ANZA  HOUSE),  3rd  and  Franklin  Su..  (4- 

15-70)  PH0065510  nhl;  habs. 
San  Juan  Bautisu.  CASTRO.  JOSE.  HOUSE.  S 

side   of  the    Plaza.   (4-15-70)    PH0065528 

nhl;  habs. 
San    Juan    Bautisu.    SAN  JUAN   BAUTISTA 

PLAZA    HISTORIC    DISTRICT.    Buildings 

surrounding  plaza  at  Washington.  Mariposa. 

and   2nd   Sts..  (12-8-69)   PHOII2241    nhl; 

NAU;C. 


NOTICES 

Soledad  vicinity.  CHALONE  CREEK 
ARCHEOLOGICAL  SITES,  E  of  Soledad. 
(8-31-78) 

san  bernardino  county 
RUSSIAN         VILLAGE         DISTRICT. 
Reference — see  Los  Angeles  County 

Barstow.  HARVEY  HOUSE  RAILROAD 
DEPOT  (CASA  DEL  DESIERTO),  Sanu  Fe 
Depot,  (4-3-75) 

Big  Bear  City  vicinity.  WASHINGTON, 
HENRY,  SURVEY  MARKER,  S  of  Big  Bear 
City  in  San  Bemadino  National  Forest,  (5- 
12-75) 

Chine  vicinity.  YORBA-SLAUGHTER 

ADOBE,    5.5    mi.    S    of  Chine    at    17127 
Pomona  Rincon  Rd.,  (7-7-75) 

Cucamonga.  RAINS,  JOHN,  HOUSE 
(RANCHO  CUCAMONGA).  7869  Vineyard 
Ave..  (4-24-73)  PH0065552 

Neddies  vicinity.  TOPOCK  MAZE 
ARCHEOLOGICAL  SITE,  E  of  Needles. 
(10-5-78) 

Needles  vicinity.  PIUTE  PASS  ARCHEOLOG- 
ICAL DISTRICT,  NW  of  Needles.  (8-14-73) 
PH0065544 

Redlands.  A.  K.  SMILEY  PUBLIC  LIBRARY, 
125  W.  Vine  St..  (12-12-76) 

Redlands  and  vicinity.  MILL  CREEK  ZANJA, 
Sylvan  Blvd.  E  to  Mill  Creek  Rd.,  (5-12-77) 

San  Bernardino  vicinity.  CROWDER 
CANYON  ARCHEOLOGICAL  DISTRICT, 
N  of  San  Bernardino  on  C  A  138,  (6-16-76) 

Twcntynine  Palms  vicinity.  COW  CAMP,  SW 
of  Twcntynine  Palms  in  Joshua  Tree  Na- 
tional Monument,  ( 10-29-75 ) 

Twcntynine  Palms  vicinity.  KEYS  DESERT 
QUEEN  RANCH  (MCHANEY  RANCH), 
SW  of  Twentynine  Palms  in  Joshua  Tree 
National  Monument.  ( 10-30-75)  haer. 

Twentynine  Palms  vicinity.  WALL  STREET 
MILL,  S  of  Twentynine  Palms  in  Joshua 
Tree  National  Monument.  ( 1 1-12-75) 

Yermo  vicinity.  CALICO  MOUNTAINS 
ARCHEOLOGICAL  DISTRICT.  (3-30-73) 
PH0065536 

san  diego  county 

FAGES-DE     ANZA      TRAIL-SOUTHERN 

EMIGRANT     ROAD     (ANZA-BORREGO 

DESERT    STATE    PARK).     Anza-Borrego 

Desert  Sute   Park.  (1-29-74)   PH0065625 

(also  in  Imperial  County) 
Camp    Pendleton.    LAS    FLORES    ADOBE. 

Stuart  Mesa  Rd..  about  7  mi.  N  of  jet.  with 

Vandergrift   Blvd..   (11-24-68)   PH0086339 

nhl. 
Camp      Pendleton.      SANTA      MARGARITA 

RANCHHOUSE.  Off  Vandergrift  Blvd..  (5- 

6-7l)PH0065765 
Camp  Pendleton  vicinity.  LAS  FLORES  SITE. 

SW  of  Camp  Pendleton  in  Las  Flores  Creek 

Valley.  (8-19-75) 
Coronado.  HOTEL  DEL  CO  RON  A  DO.  1500 

Orange  Ave..  (10-14-71)  PH0065650  nhl; 

HABS. 

Julian.  ROBINSON  HOTEL.  2032  Main  St.. 

^    (6-23-78) 

La  Jolla.  LA  JOLLA  WOMEN'S  CLUB,  715 
Silverado  St..  ( 1 1-5-74)  PH0065676  habs. 

La  Jolla  RED  REST  AND  RED  ROOST  COT- 
TAGES, 1 187  and  1 179  Coast  Blvd..  (3-15- 
76) 

La  Jolla.  SCRIPPS,  GEORGE  H.,  MEMORI- 
AL MARINE  BIOLOGICAL  LABORATO- 
RY, 8602  La  Jolla  Shores  Dr..  ( 1 1-10-77) 

National  City.  BRICK  ROW,  "\"  Ave., 
between  9th  and  10th  Sts.,  (7-16-73) 
PH0065595  habs. 

National  City.  GRANGER  HALL.  1700  E.  4th 
St..  (3-18-75) 


CAuroRNU    7433 

National  City.  ST.  MATTHEWS  EPISCOPAL 
CHURCH,  521  E.  8th  St.,  (10-25-73) 
PH0065749  habs. 

Oak  Grove.  OAK  GROVE  BUTTERFIELD 
STAGE  STATION,  13  mi.  NW  of  Warner 
Springs  on  CA  79,  (10-15-66)  PH00657I4 
nhl;  habs. 

Oceanside  LIBBY,  CHARLES,  HOUSE,  636 
Rockledge  St.,  (7-12-78) 

Oceanside  vicinity.  SAN  LUIS  REY  MISSION 
CHURCH,  4  mi.  E  of  Oceanside  on  CA  76. 
(4-15-70)  PHOI 12046  nhl;  habs. 

Pine  Valley  vicinity.  BEAR  VALLEY 
ARCHEOLOGICAL  SITE.  (7-30-74) 
PH0065579 

Ramona  vicinity.  CASTLE,  THE.  W  of 
Ramona,  (3-30-78) 

San  Diego.  CALIFORNIA  QUADRANGLE 
(PANAMA-CALIFORNIA  INTERNA- 

TIONAL EXPOSITION).  Balboa  Park-El 
Prado  Area.  (5-17-74)  PH0065587  nhl;  G. 

San  Diego.  CHAPLAINS  HOUSE,  836 
Washington  St.,  ( 1 1-24-78) 

San  Diego.  DAVIS,  WILLIAM  HEATH. 
HOUSE,  227  llth  St..  (2-15-74) 
PH0065609  HABS. 

San  Diego.  EL  PRADO  COMPLEX,  Balboa 
Park,  (12-12-76) 

San  Diego.  ESTUDILLO  HOUSE,  4000 
Mason  St.,  (4-15-70)  PH0065617  nhl. 

San  Diego.  FORD  BUILDING.  Balboa  Park. 
Palisades  Area,  (4-26-73)  PH0065633 

San  Diego.  INDEPENDENT  ORDER  OF 
ODD  FELLOWS  BUILDING,  526  Market 
St..  (I -3 1 -78)  HABS. 

San  Diego.  INITIAL  POINT  OF  BOUNDAR  Y 
BETWEEN  U.S.  AND  MEXICO.  S  of  Im- 
perial Beach  off  Monument  Rd..  (9-6-74) 
PH0088749 

San  Diego.  KLAUBER,  MELVILLE,  HOUSE, 
3060  6th  Ave.  (11-13-74)  PH0065668 

San  Diego  LONG-WATERMAN  HOUSE. 
2408  1st  Ave..  (6-14-76)  habs. 

San  Diego.  MARSTON.  GEORGE  W.. 
HOUSE,  3525  7th  Ave..  (12-16-74) 
PH0065684  habs. 

San  diego  MISSION  BEACH  ROLLER 
COASTER,  3000  Mission  Blvd..  ( 12-27-78) 

San  Diego.  OLD  MISSION  DAM,  N  side  of 
Mission  St.-Gorge  Rd..  (10-15-66) 
PH0O65692  nhl. 

San  Diego.  OLD  POINT  U}MA 
LIGHTHOUSE,  Included  in  Cabrillo  Na- 
tional   Monument.    (6-27-74)    PH0065706 

HABS. 

San  Diego.  OLD  TOWN  SAN  DIEGO 
HISTORIC  DISTRICT,  (9-3-71) 

PH0065722G. 

San  Diego.  SAN  DIEGO  PRESIDIO,  Presidio 
Park,  (101 5-66)  PH006573 1  nhl. 

San  Diego.  SANTA  FE  DEPOT  (UNION  STA- 
TION), 1050  Kettner  St.,  (6-26-72) 
PH0065757HABS 

San  Diego.  SORRENTO  VALLEY  SITE,  Sor- 
rento Valley  Rd..  (10-21-75) 

San  Diego.  SPRECKELS  THEATRE  BUILD- 
ING, 123  W.  Broadway.  (5-28-75)  hab,s. 

San  Diego.  STA/f  OF  INDIA.  San  Diego  Em- 
barcadero.  ( 1 1  -1 3-66)  PHOI  1 2054  nhl. 

San  Diego.  TEMPLE  BETH  ISRAEL.  1502 
2nd  Ave..  (5-22-78)  habs. 

San  Diego.  U.S.  COURTHOUSE,  325  W.  F 
St..  (1-29-75) 

San  Diego.  VILLA  MONTEZUMA  (JESSE 
SHEPARD  HOUSE),  1925  K  St..  (3-6-71) 
PH006578  1  habs. 

San  Diego  vicinity.  BALBOA  PARK,  (12-22- 
77)  nhl. 

San  Diego  vicinity.  CABRILLO  NATIONAL 
MONUMENT.  10  mi.  from  San  Diego  off 
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7434      CAUFOfiNIA 

U.S.  10,  near  S  tip  of  Point  Loma,  ( lO-IS- 

66)  PH0O69825 
San  Dicgo  vicinity  MISSION  SAN  DIEC.O  DE 

ALCALA.  5  mi.  E  of  Old  Town  San  Diego 

on  Friars  Rd..  (4- 15-70)  PHOI 1 1881  nhl 
Spring    Valley.    BANCROFT.    HUBERT    H . 

RANCHHOUSE.  Bancroft   Dr.  off  CA  94, 

(10-15-66)  PH0065561  nhl. 
Vi«U  vicinity    GUAJOME  RANCH  HOUSE. 

2.5  mi.  NE  of  Visu.  (4-15-70)  PH0065641 

NHL. 

Warner  Springs  vicinity.  WARNER'S  RANCH. 
4  mi.  S  of  Warner  Springs.  (10-15-66) 
PH0065790  nhl;  ha»s. 

son  francisco  county 

San  Francisco.  ALCATRAZ,  Alcatraz  Island, 
(6-23-76)  habs. 

San  Francisco  BANK  OF  ITALY.  552  Mont- 
gomery St.,  (6-2-78)  nhl. 

San  Francisco.  BEIDEMAN  PLACE.  33-35, 
33-35  Beidcman  PI,  (3-8-73)  PH00659I9 

San  Francisco  BEIDEMAN  PLACE.  45-57, 
45-57  Beideman  PI..  (3-8-73)  PH0065960 

San  Francisco.  CALVARY  PRESBYTERIAN 
CHURCH,  2501-2515  Fillmore  St.,  (5-3- 
78) 

San  Francisco  CITY  OF  PARIS  BUILDING, 
181-l99Geary  St.,  (1-23-75) 

San  Francisco.  EDDY  STREET.  1840-1842, 
1840-1842  Eddy  St.,  (3-8-73)  PH0066028 

San  Francisco.  FERRY  STATION  POST  OF- 
FICE BUILDING,  Embarcadero  at  Mission 
St..  (12-1-78) 

San  Francisco.  FEUSIER  OCTAGON  HOUSE, 
1067    Green    St..    (3-24-74)    PH0065862 

HABS. 

San  Francisco.  FITZHUGH  BUILDING,  384 
Post  St.,  (1-20-76) 

San  Francisco.  FLOOD,  JAMES  C,  MAN- 
SION, California  and  Mason  Sts..  (11-13- 
66)  PH006S871  nhl;  habs. 

San  Francisco.  FORT  MASON  HISTORIC 
DISTRICT,  Portion  of  Fort  Mason  N  and  E 
of  Franklin  St.  and  McArthur  Ave.,  (4-25- 
72)  PH0065889 

San  Francisco.  FORT  POINT  NATIONAL 
HISTORIC  SITE,  N  tip  of  San  Francisco 
Penin.sula  on  U.S.  101  and  I  480,  ( 10-16-70) 

San  Francisco.  GEARY  THEATRE.  415  Geary 
St.,  (5-27-75) 

San  Francisco.  GOLDEN  GATE  PARK  CON- 
SERVATORY. Mount  Link.  N  of  John  F. 
Kennedy  Dr.  at  E  end  of  Golden  Gate  Park. 
( 10-14-71 )  PH0065897  habs.  o. 

San  Francisco.  GOODMAN  BUILDING,  1117 
Geary  Blvd.,  (6-18-75) 

San  Francisco.  HAAS-LiLIENTHAL  HOUSE, 
2007    Franklin    St..    (7-2-73)    PH()06590I 

HABS. 

San  Francisco.  HALLIDIE  BUILDING,  130 
Sutter  St.,  (11-19-71)  PH0O65927  habs. 

San  Francisco.  HASLETT  WAREHOUSE,  680 
Beach  St.,  (3-28-75) 

San  Francisco.  INTERNATIONAL  HOTEL, 
848  Kearny  St.,  (6-15-77) 

San  Francisco.  JACKSON  SQUARE  HISTOR- 
IC DISTRICT,  Roughly  bounded  by  Broad- 
way on  N,  Sansome  St.  on  E,  Washington  St. 
on  S.  and  Columbus  Ave.  on  W,  (11-18-71 ) 
PH0O65935  habs. 

San  Francisco.  JESSIE  STREET  SUBSTA- 
TION, 222-226  Jessie  St.,  (9-6-74) 
PH0065943 

San  Francisco.  LOTTA  CRABTREE  FOUN- 
TAIN, Market,  Geary,  and  Kearny  Sts.,  (6- 
20-75) 

San  Francisco.  MCELROY  OCTAGON 
HOUSE,  2645  Gough  St.,  (2-23-72) 
PH0065846  habs. 


NOTICES 

San     Francisco.     MILLS    BUILDING    AND 

TOWER,  220  Montgomery  St.  and  220  Bush 

St.,  (4-13-77) 
San        Francisco         MISSION       DOLORES 

{MISSION  SAN   FRANCISCO  DE  ASIS), 

320    Dolores    St.,    (3-16-72)    PH006595 1 

habs. 
San    Francisco.    MYRTLE   STREET   FLATS, 

234-248  Myrtle  St ,  (6-14-76) 
San  Francisco.  OLD  U.S.  MINT.  5th  and  Mis 

sion  Sts.,  ( 10-15-66)  PH0065978  nhl,  habs. 
San    Francisco     PHELPS.   ABNER.   HOUSE. 

329    Divisadero   St,    (5-6-71)    PH0065803 

habs. 
San  Francisco  POINT  LOBOS 

ARCHEOLOCICAL  SITE.  Off  Point  Lobes 

Ave,  (11-7-76) 
San   Francisco.    PRESIDIO.   Northern   tip  of 

San  Francisco  Peninsula  on  U.S.  101  and  I 

480,(10-15-66)  PH0066079  nhl;  habs. 
San  Francisco    PUMPING  STATION  NO.  2. 

SAN    FRANCISCO    FIRE    DEPARTMENT 

AUXILIARY  WATER  SUPPLY  SYSTEM,  N 

end  of  Van  Ness  Ave..  (5-13-76)  haer. 
San  Francisco.  .4LMA  (scoiu  schooner).  2905 

Hyde  St  (Hyde  St.  Pier).  ( 10-10-75) 
San    Francisco.    SAN    FRANCISCO    CABLE 

C/<RS.(  10-15-66)  PH0066061  nhl. 
San     Francisco      SAN    FRANCISCO    CIVIC 

CENTER    HISTORIC    DISTRICT,    roughly 

bounded     by     Golden     Gate     Ave.,     7th 

Franklin,  Hayes  and  Markets  Su.,  (10-10- 

78) 
San  Francisco   SAN  FRANCISCO  NATIONAL 

GUARD  ARMORY  AND  ARSENAL,   1800 

Mission  St.,  (11-14-78) 
San  Francisco.    BALCLUTHA,  Pier  41    Ea.st, 

(11-7-76) 
San  Francisco.  C.  A.  7/A4K£'^(schooncr),  San 

Francisco    Maritime    State    Historic    Park. 

( 1 1-13-66)  PH0066001  nhl. 
San   Francisco.   SCHOENSTEIN  AND  COM- 
PANY PIPE  ORGAN  FACTORY,  3101  20th 

St..  (11-14-78) 
San      Francisco.      5C07T     STREET,      NO. 

1239-1245,   1239-1245  Scott  St  .  (3-8-73) 

PH0065994 
San      Francisco.      SCOTT     STREET,      NO. 

1249-1251,  1249-1251  Scott  St..  (3-8-73) 

PH0066036 
San  Francisco.  5C07T  STREET.  1321.  1321 

Scott  St..  (3-8-73)  PH0066010 
San  Francisco    SCOTT  STREET.  1331-1335. 

1331-1335  Scott  St..  ( 3-8-73  )PH0O65838 
San     Francisco.      EUREKA.    San     Francisco 

Maritime   State   Historic   Park.   2905   Hyde 

St..  (4-24-73)  PH0065854 
San    Francisco.    HERCULES  (tugboat).    San 

Francisco   Maritime   State   Historical   Park. 

(1-17-75) 
San  Francisco.  STADTMULLER  HOUSE.  819 

Eddy  St.,  (7-19-76) 
San     Francisco.     SUTTER     STREET.     1813- 

I8I3B,    1813-1813B    Sutter    St.,    (3-8-73) 

PH0065986 
San     Francisco.      IVAPAMA,    San     Francisco 

Maritime   State   Historic   Park,  2905   Hyde 

St.,  (4-24-73)  PH0066095 
San    Francisco.    US.    CUSTOMHOUSE,   555 

Battery  St..  (1-29-75) 
San    Francisco.    US.    POST    OFFICE    AND 

COURTHOUSE,  NE  comer  of  7th  and  Mis- 
sion Sts.  ( 10-14-71 )  PH0066052 
San  Francisco.  UNION  FEERY  DEPOT,  Em- 
barcadero at  Market  St..  ( 1 2- 1  -78 ) 
San        Francisco         WEBSTER        STREET. 

1735-1737.   1735-1737  Webster  St..  (3-8- 

73)  PH0066044 
San  Francisco.   WHITTIER  MANSION.  2090 

Jackson  St..  (4-26-76) 


San  Francisco  vicinity.  FARALLONE 
ISLANDS.  28  mi.  W  of  San  Francisco.  (3-8- 
77) 

san  jitaquin  county 
Lockeford.     LOCKE    HOUSE    AND    BARN. 

19960  W    Elliott  Rd..  (6-19-72)  PH0076201 
Stockton.      EL     DORADO     ELEMENTARY 

SCHOOL.  Harding  Way  and  Pacific  Ave.. 

(8-15-77) 
Stockton.  GEW,  WONG  K..  MANSION.  345 

W  Clay  St.,  (9-20-78) 
Stockton    NIPPON  HOSPITAL,  25  S.  Com- 
merce St.,  (9-18-78) 
Stockton     OLD    WEBER   SCHOOL,   55    W. 

nora  St.,  (7-16-73)  PH0076210 
Stockton.  ROGERS,  MOSES,  HOUSE,  921  S. 

San  Joaquin  St.,  (4-26-78) 
Stockton   STOCKTON  SAVINGS  AND  LOAN 

SOCIETY  BANK,  301  E.  Main  St.,  (10-19- 

78) 
Tracy    WEST  SIDE  BANK,  47  W.  6th  St.,  ( I  2- 

12-78) 

san  luis  ohispo  county 
Atascadero.  ADMINISTRATION  BUILDING. 

ATASCADERO     COLONY,     6500     Palma 

Ave,  (1 1-17-77) 
Nipomo.  DANA  ADOBE.  S  end  of  Oak  Glen 

Ave,  (5-6-71 )  PH0076236  habs. 
San     Luis     Obispo     vicinity.     CORRAL     DE 

PIEDRA.  S  of  San   Luis  Obispo  on   Price 

Canyon  Rd,  (5-22-78) 
San  Luis  Obispo  vicinity.   PORT  SAN  LUIS 

SITE.  S  of  San  Luis  Obispo,  (5-22-78) 
San  Luis  Obispo  vicinity.  RANCHO  CANADA 

DE  LOS  OSOS  Y  PECHO  Y  ISLAY.  S  of 

San   Luis   Obispo  between   Point  San   Luis 

and  Diablo  Canyon.  (6-20-75) 
San  Miguel.  CALEDONIA  ADOBE.  0.5  mi.  S 

of  10th  St..  (7-14-71)  PH0076228 
San   Miguel     MISSION  SAN  MIGUEL,  U.S. 

101.  (7-14-71 )  PH0076252  habs. 
San  Simeon  vicinity.  HEARST  SAN  SIMEON 

ESTATE,  3  mi.  NE  of  San  Simeon.  (6-22- 

72)PH0076244nhl. 

san  mateo  county 
Altherton.    W ATKINS  CARTAN   HOUSE,    25 

Isabella  Ave..  (3-30-78)  habs. 
Belmont.  RALSTON,  WILLIAM  C.  HOUSE. 

College  of  Notre  Dame  campus.  (11-15-66) 

PHOI  1 1929  Uhl;  habs 
Burlingame.       BURLINGAME       RAILROAD 

STATION.  Burlingame  Ave.  and  California 
'  Dr.  (4-19-78)  habs. 
Half  Moon  Bay  vicinity.  JOHNSTON.  JAMES, 

HOUSE,     Higgins-Purisima    Rd..    (5-9-7  3) 

PH0076279G. 
Hillsborough.  CAROLANDS,  THE,  565  Rcmil- 

lardDr..(  10-21-75) 
Menlo     Park.     MENLO    PARK     RAILROAD 

STATION,     1100     Merrill     St..     (10-1-74) 

PH0076295 
Millbrae.  SOUTHERN  PACIFIC  DEPOT,  21 

E.  Millbrae  Ave.  (9-1-78) 
Pacifica.    SANCHEZ   ADOBE    PARK,    Linda 

Mar  Blvd..  1  mi.  EofCA  1.(4-13-76) 
Pescadero   vicinity.   GREEN   OAKS  RANCH 

HOUSE,  13  mi.  S  of  Pescadero  on  CA    1. 

(11-21-76) 
Portola  Valley.  CASA  DE  TABLETA,  3915  Al- 
pine Rd..  ( 8-14-73)  PH007626I 
Portola     Valley      OUR     LADY     OF     THE 

WAYSIDE,    930    Portola    Rd..    (11-22-77) 

habs. 
Portola        Valley  PORTOLA         VALLEY 

SCHOOL,     775     Portola     Rd..     (6-28-74) 

PH0076309 
Princeton  vicinity.  ARCHEOLOCICAL  SITE, 

SMA-151.  W  of  Princeton.  (2-23-78) 


Redwood     City.     LATHROP     HOUSE,     621 

Hamilton  St..  (4-1 1-73)  PH0076287 
Redwood  City.  REDWOOD  CITY  HISTORIC 

COMMERCIAL     BUILDINGS,     Broadway 

and  Main  Sts..  ( 1 1  -7-77 )  habs. 
Redwood     City.     SAN     MATEO     COUNTY 

COURTHOUSE,      Broadway,      (12-13-77) 

HABS. 

San  Bruno  vicinity.  SAN  FRANCISCO  BAY 
DISCOVERY  SITE,  4  mi.  W  of  San  Bruno 
via  Skyline  Dr.  and  Sneath  Lane.  (5-23-68) 
PH0076325  nhl. 

San  Grcgorio.  SAN  GREGORIO  HOUSE,  Old 
Suge  Rd..  (5-6-77 )  habs. 

Woodside.  INDEPENDENCE  HALL,  129  Al- 
bion Ave.,  (8-3-78) 

Woodside  vicinity.  BOURN-ROTH  ESTATE 
(FILOLI),  3.7  mi.  NW  of  Woodside  off 
Canada  Rd.,  (8-28-75)  habs. 

san  mate  county 
Pescadero        vicinity.        PIGEON        POINT 
LIGHTHOUSE,  S  of  Pescadero  at  Pigeon 
Point  off  C A  I.  (3-8-77)  habs. 

santa  barbara  county 

Lompoc.  MISSION  DE  LA  PURISIMA  CON- 
CEPCION  DE  MARIA  SANTISIMA  SITE. 
Bounded  by  Locust  Ave.,  city  limits.  E  and 
G  Sts.,  (5-5-78) 

Lompoc  vicinity.  LA  PURISIMA  MISSION,  4 
mi.  E  of  Lompoc.  near  jet.  of  CA  1  and  150, 
(4-15-70)  PH0076341  nhl;  habs. 

Los  Alamos  vicinity.  LOS  ALAMOS  RANCH 
HOUSE,  3  mi.  W  of  Los  Alamos  on  old  U.S. 
101,  (4-15-70)  PHOI  1 1945  nhl. 

New  Cuyama  vicinity.  EASTERN  SIERRA 
MADRE  RIDGE  ARCHEOLOCICAL  DIS- 
TRICT, S  of  New  Cuyama.  (12-19-78) 

SanU  Barbara.  EL  PASEO  AND  CASA  DE  LA 
CUERRA,  808-818  Sute  St.,  813-819 
Anacapa  St..  and  9-25  E.  de  la  Guerra  St.. 
(2-2-77) 

Santa  Barbara.  GONZALEZ,  RAFAEL, 
HOUSE  (VHAY  HOUSE).  835  Laguna  St.. 
(4-15-70)  PH0076376  nhl;  habs. 

SanU  Barbara  SANTA  BARBARA  MISSION, 
2201    Laguna   St.,   (10-15-66)   PH0076350 

NHL;  HABS. 

Santa  Barbara   SANTA  BARBARA  PRESIDIO, 

Roughly  bounded  by  Carrillo.  Garden.  De  la 

Guerra     and     Anacapa     Sts..     (11-26-73) 

PH0076368  habs. 
Sanu       Barbara       vicinity.       HAMMOND'S 

ESTATE  SITE,  E  of  SanU  Barbara.  (5-19- 

78) 
Santa    Barbara    vicinity.    HOPE,    THOMAS, 

HOUSE,  399  Nogal  Dr..  (  12-1-78) 
SanU  Barbara  vicinity.  PAINTED  CAVE,  (12- 

5-72)PH0076333 

tanta  clara  county 
Alviso.  ALVISO  HISTORIC  DISTRICT,  PORT 

OF.  {SAN  JOSE).  I8th-I9th  C,  (10-9-73) 

PH0076473 
Cupertino    LE  PETIT  TRIANON.   De   Anza 

College  campus,  ( 1 1-15-72)  PH0076431  G. 
Cupertino  vicinity.  WOODHILLS.  S  of  Cuper- 
tino on  Prospect  Rd.,  (12-20-78) 
Gilroy.  OLD  CITY  HALL,  7410  Monterey  St., 

(4-16-75) 
Gilroy  Hot  Springs  vicinity.  COYOTE  CREEK 

ARCHEOLOCICAL  DISTRICT,  (10-14-71) 

PH0076392 
Gilroy  vicinity.  NORRIS,  FRANK,  CABIN,  10 

mi.   W  of  Gilroy  off  CA    152.  (10-15-66) 

PH0076414NHL. 
Los    Altos    vicinity.    GRIFFIN,    WILLARD, 

HOUSE  AND  CARRIAGE  HOUSE,  12345 

S.  ElMonte  Ave.  (4-13-77) 
Los  Gatos.  FORBES  MILL  ANNEX,  CA   17, 

(7-31-78) 


NOTICES 

Los    Gatos.    MCCULLAGH-JONES   HOUSE 
18000         Overlook         Rd.,         (10-29-74) 

PH0076457 
Los  Gatos  vicinity.  KOTANl-EN  GARDEN,  W 

of  Los  Gatos,  (11-7-76) 
Morgan  Hill.    VILLA  MIRA  MONTE,   17860 

Monterey  Rd.,  (5-25-78) 
Morgan  Hill  vicinity.  POVERTY  FLAT  SITE 

(2-23-72)  PH0076481 
Mounuin  View.  RENCSTORFF,  HENRY  A. 

HOUSE,  1737  Stierlin  Rd..  (6-13-78) 
Palo  Alto.   DOWNING,  T.  B.,  HOUSE,  706 

Cowper  St.,  (10-30-73)  PH0076406 
Palo  Alto.  HOSTESS  HOUSE,  W  of  University 

Ave.  underpass  of  El  Camino  Real,  (7-30- 

76)  , 

Palo  Alto.  SQUIRE.  JOHN  ADAM,  HOUSE, 

900  University  Ave.,  (3-6-72)  PH0076490 
Palo    Alto    vicinity.    HANNA-HONEYCOMB 

HOUSE,  Tin  Frenchman's  Rd.,  ( 1 1-7-78) 
San  Jose.  ASHWORTH-REMILLARD 

HOUSE,  755  Story  Rd.,  (12-12-76) 
San  Jose.  CIVIC  ART  GALLERY  (OLD  POST 

OFFICE),     110     Market     St..     (1-29-73) 

PH0076384 
San     Jose.     FIRST    UNITARIAN    UNIVER- 

SALIST  CHURCH,  160  N.  3rd  St.,  (11-17- 

77) 
San  Jose.  HAYES  MANSION,  200  Edenvalc 

Ave.,  (8-1-75) 
San  Jose.  PERALTA,  LUIS  MARIA,  ADOBE. 

184  W.  St.  John  St.,  (10-15-73)  PH0076449 
San  Jose.   ROBERTO-SUNOL  ADOBE,  770 

Lincoln  Ave.,  (3-17-77) 
San  Jose.  ST.  JOSEPH'S  ROMAN  CATHOLIC 

CHURCH,  Market  and  San  Fernando  Su.. 

(8-26-77) 
San    Jose.    WINCHESTER    HOUSE,    525    S. 

Winchester  Blvd..  (8-7-74)  PH0076503 
San  Jose  vicinity.  NEW  ALMADEN,  14  mi.  S 

of    San     Jose     on     CR     G8,    (10-15-66) 

PH0076422  nhl;  habs. 
San       Jose       vicinity.       WE      AND       OUR 

NEIGHBORS  CLUBHOUSE,  S  of  San  Jose 

at  1 5460  Union  Ave..  ( 1 2-20-78 ) 
Santa    Clara.     MORSE,    CHARLES    COPE- 
LAND,  HOUSE,  981  Fremont  St.,  (4-13-77) 
Saratoga.   VILLA  MONTALVO,   14800  Mon- 

UlvoRd,  (5-1-78) 
Saratoga    vicinity.     WELCH-HURST,     15800 

Sanborn  Rd.,  (9-18-78)  habs. 
Sunford.  HOOVER,  LOU  HENRY,  HOUSE. 

623  MiradaRd..(  1-30-78) 

santa  cruz  county 
Capitola.  HIHN  BUILDING 

(SUPERINTENDENTS      OFFICE).      201 

Monterey  Ave.,  (3-20-73)  PH0076520 
Felton.      FELTON      COVERED      BRIDGE. 

Covered  Bridge  Rd.,  (6-19-73) 
Felton.  FELTON  PRESBYTERIAN  CHURCH, 

6299  Gushee  St.,  (4-6-78) 
Sanu  Cruz.  GOLDEN  GATE  VILLA,  924  3rd 

St.,  (7-24-75) 
Sanu  Cruz.  LIVE  OAK  RANCH,  105  Mentel 

Ave.,  (7-10-75) 
Sanu  Cruz.  MISSION  HILL  AREA  HISTOR- 
IC DISTRICT,  Mission  St.,  (5-17-76) 
Santa  Cruz.    NEARY-RODRIGUEZ  ADOBE, 

1 30- 1 34  School  St.,  ( 2-24-75 ) 
Sanu  Cruz.  OCTAGON  BUILDING,  Comer 

of    Front     and     Cooper     Sts.,     (3-24-71) 

PH0076546 
Scotu  Valley.  SCOTT,  HIRAM  D.,  HOUSE, 

4603  Scotts  Valley  Dr.,  (4-13-77) 
Watsonville        vicinity.        CASTRO,       JOSE 

JOAQUIN,  ADOBE,  NW  of  Watsonville  at 

1 84  Old  Adobe  Rd,  ( 1 2- 1 2-76 ) 
Watsonville     vicinity.      WATSONVILLE-LEE 

ROAD  SITE  (CASCR-107),  (5-28-76) 


CAUFORNU     7435 

Shasta  county 

LOOMIS    VISITOR   CENTER,   BLDG.   43, 

Lassen  Volcanic  National  Park,  (2-25-75) 
NOBLES  EMIGRANT  TRAIL,  Reference-see 

Lassen  County 
Burney  vicinity.  LAKE         BRITTON 

ARCHEOLOCICAL  DISTRICT,  10  mi.  N  of 

Bumey  in  Lassen  National  Forest.  (4-14-75) 
Chester       vicinity.       HORSESHOE       LAKE 

RANGER  STATION,  N  of  Chester  in  Lassen 

Volcanic  National  Park.  (5-5-78) 
Cottonwood.      COTTONWOOD     HISTORIC 

DISTRICT,  (7-16-73)  PH0076562 
Cottonwood     vicinity.     READING     ADOBE 

SITE,  Adobe  Lane.  5  mi.  E  of  the  center -of 

Cottonwood.  (7-14-71 )  PH0076619 
French  Gulch    FRENCH  GULCH  HISTORIC 

DISTRICT,    Along    both    sides   of   French 

Gulch  Rd..  (3-24-72)  PH0076589 
La.ssen    Volcanic    National    Park.    LOOMIS 

VISITOR  CENTER,  BUILDING  43.  Lassen 

Volcanic  National  Park.  (2-25-75) 
Millville  vicinity.  COW  CREEK 

PETROCLYPHS,  ( 1 1-5-71 )  PH0076571 
Millville  vicinity.  DERSCHTAYLOR 

PETROGL  YPHS,  ( 10-14-7 1 )  PHOI  1 1 872 
Mineral    vicinity.    PROSPECT    PEAK    FIRE 

LOOKOUT,  NE  of  Mineral.  (3-30-78) 
Mineral   vicinity.   SUMMIT  LAKE  RANGER 

STATION,  NE  of  Mineral  in  Lassen  Vol- 
canic National  Park,  (4-3-78) 
Redding.  OLD  CITY  HALL  BUILDING,  1313 

Market  St.,  (11-14-78) 
Redding.  PINE  STREET  SCHOOL,  1 135  Pine 

St.,  (3-21-78) 
Redding  vicinity.  BENTON  TRACT  SITE,  (II- 

12-71  )PH0076554 
Redding    vicinity.    OLSEN    PETROCLYPHS, 

(3-24-71)  PH007660I 
Shasu.    SHASTA    STATE  HISTORIC  PARK, 

U.S.  299,  ( 10-14-71 )  PH0076627 
Whiskeytown     TOWER    HOUSE  DISTRICT, 

Whiskeytown  National  Recreation  Area.  (7- 

2-73)PH0076635 

sierra  county 
Gold      Lake       vicinity.      HAWLEY      LAKE 

PETROCLYPHS,  (5-6  71 )  PH0076643 
Loyalton  vicinity.  KYBURZ  FLAT  SITE,  (11- 

12-71)PH007665I 
Truckee       vicinity.       SARDINE       VALLEY 

ARCHEOLOCICAL     DISTRICT,    (5-6-71) 

PH0076660 
Verdi  vicinity.  STAMPEDE  SITE,  (10-14-71) 

PH0076678 

tiskiyou  county 

Dorris  vicinity.  LOWER  KLAMATH  NA^ 
TIONAL  WILDLIFE  REFUGE,  Lower 
Klamath  Lake,  E  of  Dorris,  (10-15-66) 
PH0076708  NHL.  (also  in  Klamath  County, 
OR) 

Fort  Jones.  FORT  JONES  HOUSE  (LOUIS 
HELLER  STUDIO),  Main  St.,  (4-22-76) 

Sawyers  Bar.  SAWYERS  BAR  CATHOLIC 
CHURCH,  Klamath  National  Forest,  (7-7- 
78) 

Sawyers  Bar  vicinity.  WHITE'S  GULCH  AR- 
RASTRA,  E  of  Swayers  Bar,  (12-22-78) 

Tulelake  vicinity.  CAPTAIN  JACKS 
STRONGHOLD,  S  of  Tulelake,  Lava  Beds 
National  Monument,  (9-20-73)  PH0076686 

Tulelake  vicinity.  HOSPITAL  ROCK,  S  of  Tu- 
lelake, Lava  Beds  National  Monument.  ( 10- 
2-73)PH0076694 

Tulelake  vicinity  THOMAS-WRIGHT  BAT- 
TLE SITE.  S  of  Tulelake  in  Lava  Beds  Na- 
tional Monument,  ( 1 1-15-78) 

Yreka.  WEST  MINER  STREET-THIRD 
STREET  HISTORIC  DISTRICT.    102-402 
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W.  Miner  St.  and  122-419  3rd  St..  (12-11- 
72)PH00767I6 

solano  county 

Benicia.  BENICIA  ARSENAL,  Army  Point  and 

1-680,  (11-7-76)  HABS 
Benicia   BENICIA  CAPITOL-COURTHOUSE. 

1st  and  G  Sts.,  (2-12-71 )  PH0076724 
Benicia    CROOKS  MANSION.  285  W.  G  St.. 

(11-14-78)  HABS. 

Benicia.  OLD  MASONIC  HALL.  106  W.  J  St.. 

(3-16-72)  PH0076741 
Benicia  vicinity.  SS  JEREMIAH  O'BRIEN,  E 

of  Benicia  at  Suisun  Bay,  (7-7-78) 
Collinsvillc  vicinity.  HASTINGS  ADOBE.  NE 

of     Collinsville     off     CA     68.     (6-13-72) 

PH0O76732 
Rio  Vista  vicinity.  DELTA  KING.  3  mi.  (4.8 

km)  N  of  Rio  Vista  on  C A  84.(3-31-78) 
Suisun  City  SUISUN  MASONIC  LODGE  NO. 

55.623  Main  St..  (12-18-78) 
Suisun  vicinity.  MARTIN.  SAMUEL,  HOUSE. 

293  Suisun  Valley  Rd,  (5-26-77) 
Vacaville.  VACA^ILLE  TOWN  HALL,  620  E 

Main  St.,  (9-18-78) 
Vacaville  vicinity.  PENA  ADOBE,  2  mi.  SW  of 

Vacaville  on  1  80.  (1-7-72)  PH0076759 
Vallejo.  MARE  ISLAND  NAVAL  SHIPYARD, 

(5-15-75)  NHL. 
Vallejo.  VALLEJO  CITY  HALL  AND  COUN- 
TY BUILDING  BRANCH,  734   Marin  St.. 

(11-7-76) 
Vallejo     VALLEJO   OLD   CITY   HISTORIC 

DISTRICT.  Sonoma   Blvd..  and  Monterey. 

Carolina.      and      York      Sts..      (3-20-73) 

PH0076767 

Sonoma  county 

Bodega  Bay  vicinity.  BODEGA  BAY,  (12-18- 
73)PH0086282 

Bodega  Bay  vicinity.  RANCH  SITE.  THE.  (7- 
14-71)  PH0086363 

Bodega  vicinity.  WATSON  SCHOOL.  15000 
Bodega  Hwy.,  (8-18-78) 

Cloverdale.  CLOVERDALE  RAILROAD  STA- 
TION. Railroad  Ave  .  (12-12-76) 

Fort  Ross  vicinity.  FORT  ROSS.  N  of  Fort 
Ross  on  CA  1.(10-15-66)  PH0086312  nhl; 
HABS;  G. 

Fort  Ross  vicinity.  FORT  ROSS  COM- 
MANDERS HOUSE,  N  of  Fort  Ross  on  CA 
1,  Fort  Ross  State  Historical  Monument.  (4- 
15-70)  PHOl  12232  nhl;  G. 

Glen  Ellen  vicinity.  LONDON.  JACK. 
RANCH,  0.4  mi.  W  of  Glen  Ellen  in  Jack 
London  Historical  Sute  Park.  (10-15-66) 
PH008632I  NHL. 

Healdsburg  vicinity.  DRY  CREEK-WARM 
SPRINGS  VALLEYS  ARCHEOLOGICAL 
DISTRICT,  N W  of  Healdsburg.  ( 1 2-9-77 ) 

Healdsburg  vicinity.  WALTERS  RANCH,  6  mi. 
S  of  Healdsburg  at  6050  Westside  Rd..  ( 10- 
7-77) 

Jenner  vicinity  DUNCAN  S  LANDING  SITE, 
(1 1-12-71  )PH0086304 

Petaluma  OLD  PETALUMA  OPERA  HOUSE, 
147-149  Kentucky  St..  (12-22-78) 

Peuluma  vicinity.  PETALUMA  ADOBE.  4  mi. 
E  of  Petaluma  on  Casa  Grande  Rd..  (4-15- 
70)  PH0086355  nhl;  habs. 

Santa  Ro*a.  BURBANK.  LUTHER.  HOUSE 
AND  GARDEN,  200  SanU  Rosa  Ave..  ( 10- 
15-66)  PH008629I  nhl. 

SanU  Rosa  HOTEL  LA  ROSE,  5th  and  Wil- 
son Sis.,  (8-3-78) 

Santa  Rosa.  MCDONALD  MANSION,  1015 
McDonald  Ave,  (3-1-74)  PH0086347 

Sebastopol  vicinity.  GOLD  RIDGE  FARM.  W 
of  Sebastopol.(  12-14-78) 

Sebastopol  vicinity.  LLANO  ROAD  ROAD- 
HOUSE.  4353  Cravenstein  Hwy.  S..  (5-22- 
78) 


NOTICES 

Sonoma.  SONOMA  DEPOT.  284   1st  St.  W., 

(4-3-75) 
Sonoma.      SONOMA      PLAZA.     Center     of 

Sonoma.  (4-3-75)  PH0069833  nhl;  habs. 
Sonoma.  VALLEJO  ESTATE.  Corner  of  Spain 

and  W.  3rd  Sts..  (6-29-72)  PH0086380 
Stewarts  Point  vicinity.  SALT  POINT  STATE 

PARK  ARCHEOLOGICAL  DISTRICT.  (3- 

24-71  )PH0086371 

Stanislaus  county 
Knights  Ferry  and  vicinity.  KNIGHTS  FERRY. 

On       Stanislaus       River       2       mi.       from 

Stanislaus/Calaveras    county    line    off    CA 

108/120.(4-23-75) 
La  Grange  vicinity.  GOLD  DREDGE.  S  of  La 

Grange.  ( 12-16-71 )  PH0086398 
Modesto.    MCHENRY  MANSION.  906    15th 

St..  (4-4-78) 

tehama  county 
Mineral.  PARK  HEADQUARTERS.  LASSEN 

VOLCANIC  NATIONAL  PARK,  off  CA  36. 

(10-3-78) 
Red  Bluff  ODD  FELLOWS  BUILDING,  342 

Oak  St..  (12-12-76) 

trinity  county 
Weaverville   WEAVERVILLE  HISTORIC  DIS- 
TRICT, Both  sides  of  Main  St..  ( 10-14-71 ) 
PH0086401  G. 

tulare  county 
SHORTY  LOVEL.ACE  HISTORIC  DISTRICT, 
Reference — see  Fresno  County 

Allensworth  and  vicinity.  ALLENSWORTH 
HISTORIC  DISTRICT,  Town  of  Allen- 
sworth and  its  environs  along  CA  43,  (2-23- 
72)  PH0086410 

Lone  Pine  vicinity  SMITHSONIAN  INSTTTU- 
TION  SHELTER,  W  of  Lone  Pine  on 
Sequoia  National  Park,  (3-8-77) 

Mineral  King  vicinity.  BARTON-LACKEY 
CABIN,  N  of  Mineral  King  in  Kings  Canyon 
National  Park.  (3-30-78) 

Mineral  King  vicinity.  GENERALS' 
HIGHWAY  STONE  BRIDGES,  N  of 
Mineral  King  in  Sequoia  National  Park.  (9- 
13-78) 

Mineral  King  vicinity.  PEAR  LAKE  SKI  HUT. 
N  of  Mineral  King  in  Sequoia  National  Park. 
(5-5-78) 

Mineral  King  vicinity.  QUINN  RANGER  STA- 
TION. S  of  Mineral  King  on  Sequoia  Na- 
tional Park.  (4-13-77) 

Silver  City  vicinity.  HOCKETT  MEADOW 
RANGER  STATION.  S  of  Silver  City  in 
Sequoia  National  Park.  (4-27-78) 

Three  Rivers  vicinity  ASH  MOUNTAIN  EN- 
TRANCE SIGN,  N  of  Three  Rivers  in 
Sequoia  National  Park.  (4-27-78) 

Three  Rivers  vicinity.  CATTLE  CABIN,  NE  of 
Three  Rivers  on  Sequoia  National  Park.  (9- 
15-77) 

Three  Rivers  vicinity.  GIANT  FOREST 
LODGE  HISTORIC  DISTRICT,  NE  of 
Three  Rivers  in  Sequoia  National  Park.  (5- 
5-78) 

Three  Rivers  vicinity.  GIANT  FOREST  VIL- 
LAGE-CAMP KAWEAH  HISTORIC  DIS- 
TRICT, N  of  Three  Rivers  in  Sequoia  Na- 
tional Park.  (5-22-78) 

Three  Rivers  vicinity.  GROENFELDT  SITE, 
Sequoia  and  Kings  Canyon  National  Parks. 
(3-30-78) 

Three  Rivers  vicinity.  HOSPITAL  ROCK,  NE 
of  Three  Rivers.  (8-29-77) 

Three  Rivers  vicinity.  MORO  ROCK  STAIR- 
WAY, N  of  Three  Rivers  in  Sequoia  National 
Park.  (12-29-78) 

Three  Rivers  vicinity.  SQUATTER'S  CABIN. 
NE  of  Three  Rivers.  (3-8-77) 


Three  Rivers  vicinity.  THARP'S  LOG,  NE  of 
Three  Rivers,  (3-8-77) 

Visalia.  THE  PIONEER,  27000  S.  Mooncy 
Blvd..  (5-5-77) 

Wilsonia  vicinity.  CABIN  CREEK  RANGER 
RESIDENCE  AND  DORMITORY,  SE  of 
Wilsonia  on  Generals  Hwy.  in  Sequoia  Na- 
tional Park.  (4-27-78) 

tuolumne  county 

Jamestown.  EMPORIUM,  735  Main  St..  (2- 
17-78) 

Lee  Vining  vicinity.  GREAT  SIERRA  MINE 
HISTORIC  SITE,  W  of  Lee  Vining  in 
Yosemite  National  Park.  (5-24-78) 

Lee  Vining  vicinity.  MCCAULEY  CABIN,  W 
of  Lee  Vining  at  Tuolumne  Meadows.  (3-8- 
77) 

Lee  Vining  vicinity.  TIOGA  PASS  EN- 
TRANCE STATION,  SW  of  Lee  Vining  in 
Yosemite  National  Park.  (12-14-78) 

Lee  Vining         vicinity.  TUOLUMNE 

MEADOWS,  SW  of  Lee  Vining  in  Yosemite 
National  Park.  ( 1 1-30-78) 

Lee  Vining  vicinity.  TUOLUMNE  MEADOWS 
RANGER  STATIONS  AND  COMFORT 
STATIONS,  SW  of  Lee  Vining  in  Yosemite 
National  Park,  ( 12-18-78) 

Long  Bam  vicinity.  QUAIL  SITE.  N  of  Long 
Bam  in  Stanislaus  National  Forest.  (3-10- 
75) 

Sonora  TUOLUMNE  COUNTY  JAIL.  156  W. 
Bradford  St..  (11-7-78) 

Sonora  vicinity.  COLUMBIA  HISTORIC  DIS- 
TRICT. 4  mi.  NW  of  Sonora  on  CA  49,  ( 1 0- 
15-66)  PH0086436  nhl;  habs. 

Strawberry  vicinity.  CHINAMAN  MORTAR 
SITE.  W  of  Strawberry  in  Stanislaus  Na- 
tional Forest.  (6-20-75) 

Tuolumne  vicinity.  NIAGARA  CAMP,  NE  of 
Tuolumne  in  Stanislaus  National  Forest.  (6- 
6-75) 

Yosemite  Village  vicinity.  GREAT  SIERRA 
WAGON  ROAD.  N  of  Yosemite  Village.  (8- 
25-78) 

Ventura  county 

Newbury  Park,  GRAND  UNION  HOTEL 
(STAGECOACH  INN).  51  Ventu  Park  Rd.. 
(12-30-75) 

Oxnard.  OXNARD  PUBLIC  LIBRARY 
(OXNARD  CHAMBER  OF  COMMERCE). 
424  S.  C  St..  (7-27-71 )  PH0086444 

Oxnard  vicinity.  CALLEGUAS  CREEK  SITE 
(CA-EN-1 10),  SE  of  Oxnard.  (5-19-76) 

Port  Hueneme.  BERYLWOOD,  Ventura  Rd.. 
(9-15-77) 

San  Buenaventura.  MISSION  SAN 
BUENAVENTURA  AND  MISSION  COM- 
POUND SITE,  Bounded  by  Poli  St..  Ventu- 
ra and  Santa  Clara  Aves.,  and  Palm  St.,  (4- 

10-75)  HABS. 

SanU  Susana  vicinity.  BURRO  FLATS 
PAINTED  CAVE,  S  of  Santa  Susana.  (5-5- 

Simi.  COLONY  HOUSE\\il  SWktheam  PI.. 

(9-18-78)  "^     A 

Simi    vicinity.    SIMI   A/)OBtSl^ATHEARN 

HOUSE,  1  37  Stratheam  PI,  (5-19-78) 
Ventura.   BARD,  ELIZABETH,   MEMORIAL 

HOSPITAL,  121  N.  Fir  St..  ( 1 1-1 1-77) 
Ventura.  DUDLEY  HOUSE,  4085  Telegraph 

Rd,  (5-12-77) 
Ventura.   SAN  BUENAVENTURA    MISSION 

AQUEDUCT,  234  Canada  Larga  Rd..  (3-7- 

75) 
Ventura.  SAN  MIGUEL  CHAPEL  SITE,  292 

E.  Thompson  Blvd.,  (7-20-78) 
Ventura.  VENTURA  COUNTY 

COURTHOUSE,    501    Poli    St..    (8-19-71) 

PH008645  2 


yolo  county 
Broderick   FIRST  PACIFIC  COAST  SALMON 

CANNERY  SITE,  On  the  Sacramento  River. 

opposite     the     foot     of    K     St..     (4-6-74) 

PHOl  1 1937  NHL. 
Brooks  vicinity.  CANON  SCHOOL,  0.5  mi.  N 

of  Brooks.  (6-13-72)  PH008646 1 
Davis.    DRESBACHHUNT-BOYER    HOUSE, 

604  2nd  St..  (9-13-76) 
Davis.     SOUTHERN    PACIFIC    RAILROAD 

STATION,  H  and  2nd  Sts.,  ( 1  1-7-76) 
Rumsey.  RUMSEY  TOWN  HALL,  CA   16  at 

Manzanita  St.,  (6-19-72)  PH0086487 
Woodland.  GIBSON,  WILLIAM  B.,  HOUSE. 

512  Gibson  Rd.  ( 1 1-7-76) 
Woodland.    PORTER    BUILDING,    501-511 

Main  St..  (11-30-78) 
Woodland.     WOODLAND    OPERA    HOUSE 

320  2nd  St..  ( 11-5-71)  PH0086495  c. 
Woodland       vicinity.       MOORE,       JAMES 

HOUSE,  SW  of  Woodland.  (11-16-78) 
Woodland    vicinity.    NELSON    RANCH,   CA 

18C  between  CA   113  and   102.  (7-17-72) 

PH0086479 

yuba  county 
Marysville.   BOK  KAI  TEMPLE.  Yuba  River 

Levee  at  D  St..  (5-21-75) 
Marysville.  DECKER-JEWETT  BANK,  212  D 

St.,  (12-22-76) 
Marysville.    ELLIS    BUILDING,    100    D    St 

(12-22-76) 
Marysville.  PACKARD  LIBRARY,  301  4th  St.. 

(12-18-78) 
Marysville.      RAMIREZ,     JOSE     MANUEL, 

HOUSE,  220  5th  St..  (1-17-76) 
North  San  Juan   vicinity.   OREGON  CREEK 

COVERED  BRIDGE,  3   mi.   NE  of  North 

San  Juan  over  Oregon  Creek.  (5-30-75) 
Woodleaf.   WOODLEAF  HOTEL,  Marysville- 

La  Porte  Rd.  (4-9-75) 

COlOtAOO 

arapahoe  county 
Strasburg  vicinity.   COMANCHE  CROSSING 
OF   THE  KANSAS  PACIFIC  RAILROAD. 
On  Union  Paciflc  Railroad  tracks  E  of  the 
Stra.sburg  depot.  (8-10-70)  PH0066109 

anhuleta  county 

Antonito  vicinity.  CUMBRES  AND  TOLTEC 
SCENIC  RAILROAD  (DENVER  AND  RIO 
GRANDE  WESTERN  RAILROAD), 
Between  Antonito  and  Chama,  NM.  (2-16- 
73)  G.  (also  in  Conejos  County.  CO.  and 
Rio  Arriba  County.  NM ) 

Chimney  Rock  vicinity.  CHIMNEY  ROCK 
ARCHEOLOGICAL  SITE,  San  Juan  Na- 
tional Forest,  2  mi.  E  of  the  Piedra  River 
and  1.5  mi.  N  of  CO  151.  (8-25-70) 
PH0066I17 

baca  county 
Springfield.         SPRINGFIELD         SCHOOL- 
HOUSE,  281  W.  7th  Ave..  ( 10-5-77) 

bent  county 
Las  Animas.  BENT  COUNTY 

COURTHOUSE,   Bounded   by  Carson   and 
Bent  Aves..  7th  and  8th  Sts..  ( 1-2-76) 

boulder  county 

Boulder.  CHAUTAUQUA  AUDITORIUM, 
Chautauqua  Park.  ( 1  -2 1  -74 )  PH0066 1 25 

Boulder  COLORADO  CHAUTAUQUA.  Chau- 
tauqua Park.  (3-21-78) 

Boulder.  HIGHLAND  SCHOOL,  885 
Arapahoe  Ave.,  (12-18-78) 

Boulder  SQUIRES-TOURTELLOT 
quires-Tourtellot,  co  Ocf  Oi09   1019  Spruce 
5(..  (8-10-78) 


NOTICES 

Longmont.     ST.     STEPHEN'S     EPISCOPAL 

CHURCH,  1881,410  Main  St..  (2-24-75) 
Lyons.  FIRST  CONGREGATIONAL 

CHURCH  OF  LYONS,  High  and  4th  Sts.. 

(12-12-76) 
Lyons.    LYONS    RAILROAD    DEPOT,    400 

block  of  Broadway.  (12-2-74)  PH0066133 
Ward  vicinity.   MODOC  MILL,  N  of  Ward. 

(12-27-78) 

chaff ee  county 

Buena  Vista.  GRACE  EPISCOPAL  CHURCH, 
Main  and  Park  Ave..  (1-20-78) 

Buena  Vista  vicinity.  VICKSBURG  MINING 
CAMP,  15  mi.  NW  of  Buena  Vista  on  SR 
390.(3-8-77) 

Granite  vicinity.  LITTLEJOHN  MINE  COM- 
PLEX, SW  of  Granite.  (12-27-78) 

Poncha  Springs  vicinity.  HUTCHINSON 
RANCH,  2  mi.  E  of  Poncha  Springs  on  U.S. 
50.  (5-ll-73)PH0066l68 

Salida  vicinity.  OHIO-COLORADO  SMELT- 
ING AND  REFINING  COMPANY 
SMOKESTACK,  NE  of  Salida  at  jet.  of  SR 
ISO  and  152,(1-11-76) 

clear  creek  county 

Georgetown.  ALPINE  HOSE  COMPANY  NO. 
2.507  5th  St..  (1-25-73)  PH0066176 

Georgetown.  GRACE  EPISCOPAL  CHURCH, 
Taos  St..  between  4th  and  5th  Sts..  (8-14- 
73)  PH0066206 

Georgetown.  HAMILL  HOUSE,  Argentine 
and  3rd  Sts..  (5-31-72)  PH0066214  g. 

Georgetown.  HOTEL  DE  PARIS.  Alpine  St.. 
(4-28-70)  PH0066222G. 

Georgetown.  MCCLELLAN  HOUSE,  919 
Taos  St..  (12-5-72)  PH0066257 

Georgetown.  TOLL  HOUSE  (JULIUS  G. 
POHLE  HOUSE),  S  side  of  Georgetown  ad- 
jacent to  I  70.(12-18-70)  PH0066281  g. 

Georgetown-Silver  Plume  vicinity.  GEOR- 
GETOWN-SILVER PLUME  HISTORIC 
DISTRICT.  (\\-\3-66)  PH0066I92  nhl;  c. 

Georgetown  vicinity.  ORE  PROCESSING 
MILL  AND  DAM.  \  mi.  S'W  of  Georgetown 
off  I  70.  ( 5-6-7 1 )  PH0066265  G. 

Idaho  Springs.  ARGO  TUNNEL  AND  MILL. 
25  n  Riverside  Dr..  ( I  -3 1  -78 ) 

Silver  Plume.  SILVER  PLUME  DEPOT.  Off  I 
70.(5-6-71)  PH0066273 

Silver  Plume  vicinity.  LEBANON  AND 
EVERETT  MINE  TUNNELS.  NE  of  Silver 
Plume,  adjacent  to  I  70  right-of-way,  ( 10-7- 
71)  PH0066231  g. 

conejos  county 
CUMBRES  AND  TOLTEC  SCENIC  RAIL- 
ROAD   (DENVER    AND    RIO    GRANDE 
WESTERN     RAILROAD).     Reference— see 
Archuleta  County  PH0066290 

Antonito.  ENGINE  NO.  463,  Off  U.S.  285,  (5- 
12-75) 

Antonito.  WARSHAUER  MANSION,  515 
River  St..  (8-30-74)  PH0066303 

La  Jara.  LA  JAR  A  DEPOT,  Broadway  and 
Main  Sts.  (5-12-75) 

Sanford  vicinity.  PIKES  STOCKADE,  4  mi.  E 
of  Sanford  on  CO  136.  (10-15-66) 
PH0066IS0NHL. 

Costilla  county 
Fort  Garland.  FORT  GARLAND,  On  CO  159. 

I     block     S    of    U.S.     10/160,    (2-26-70) 

PH00663II  G. 
San  Luis.  PLAZA  DE  SAN  LUIS  DE  LA  CU- 

LEBRA.  CO  1 59.  ( 1 2-22-78 ) 
San  Luis.  SMITH-GALLEGO  HOUSE.  Main 

St..  (4-14-75) 


COlOtAOO    7437 

cusler  county 
Westcliffe.     HOPE    LUTHERAN    CHURCH. 
310S.  3rd  St..  (1-31-78) 

denver  county 
Denver.  ALL  SAINTS  EPISCOPAL  CHURCH, 

2222  W.  32nd  Ave..  (6-23-78) 
Denver.  AURARIA  9TH  STREET  HISTORIC 

DISTRICT,  (3-26-73)  PH0066320  g. 
Denver.  BAILEY  HOUSE,  1600  Ogden  St..  (9- 

18-78) 
Denver.  BELCARO  (PHIPPS  HOUSE),  3400 

Belcaro  Dr..  (2-10-75 )  haBs. 
Denver.  BOSTON  BUILDING,  828   17th  St.. 

(9-18-78)  habs. 
Denver.       BR  INKER      COLLEGIATE      IN- 
STITUTE, 1725-1727  Tiemont  PI..  (10-28- 
77) 
Denver.    BROWN,    MOLLY,    HOUSE.    1340 

Pennsylvania  St..  (2-1-72)  PH0066346  g. 
Denver.  BROWN  PALACE  HOTEL,  17th  St. 

and  Tremont  PI.,  (4-28-70)  PH0066354 
Denver.  BYERS-EVANS  HOUSE.   1310  Ban- 
nock St..  (8-25-7QJ  PH0066362 
Denver.    CATHEDRAL   OF   THE   IMMACU- 
LATE CONCEPTION,  NE  comer  of  Colfax 
Ave.  and  Logan  St..  (3-3-75) 
Denver.  CENTRAL  PRESBYTERIAN 

CHURCH,    1660  Sherman   St..  (11-21-74) 
PH0O66389  habs. 
Denver.  CHRIST  METHODIST  EPISCOPAL 

CHURCH,  2201  Ogden  St..  ( 1 1-7-76) 
Denver.  CIVIC  CENTER,  Between  Grant  and 
Delaware   Su..  S  of   13th   Ave..  (2-27-74) 
PH00663<J7  habs. 
Denver.    COLORADO  GOVERNOR'S  MAN- 
SION,    400      E.      8th      Ave..      (12-3-69) 
PH0066S16 
Denver.  CONSTITUTION  HALL  (FIRST  NA- 
TIONAL BANK  BUILDING).  1507  Blake 
St..  (8-25-70)  PH0066401 
Denver.   CORNWALL  APARTMENTS,    1317 

Ogden  St..  912  E.  13th  Ave.,  ( 10-8-76) 
Denver.  CRESWELL  MANSION,  1244  Grant 

St.,  (1 1-25-77) 
Denver.      CROKE-PATTERSON-CAMPBELL 
MANSION,  428-430  E.    11th  Ave..  (9-19- 
73)PH00664I9habs. 
Denver.  CURRY-CHUCOVICH  HOUSE.  1439 

Court  PI.  (6-9-78) 
Denver.    CURTIS-CHAMPA    STREETS    DIS- 
TRICT.   Roughly    bounded    by    Arapahoe. 
30th.  California,  and  24th  Su.  (4-1-75) 
Denver.   DANIELS  AND   FISHER    TOWER. 

1101  16th  St..  (12-3-69)  PH0066427 
Denver.  DENVER  DRY  GOODS  COMPANY 
BUILDING.  16th  and  California  Sts..  (1-9- 
78) 
Denver.  DENVER  MINT,  W.  Colfax  Ave.  and 

Delaware  St..  (2-1-72)  PH0066435 
Denver    ELITCH  THEATRE,  W.   38th  Ave. 

and  Tennyson  St..  (3-21-78) 
Denver.    EMMANUEL   SHEARITH   ISRAEL 
CHAPEL       (EMMANUEL       EPISCOPAL 
CHAPEL),      1201       10th      St..      (12-1-69) 
PH0066443 
Denver    EQUITABLE  BUILDING,  730  17th 

St..  (1-9-78) 
Denver.      EVANS     MEMORIAL     CHAPEL, 
University   of  Denver  campus.  (12-27-74) 
PH006645  1 
Denver    FIELD,  EUGENE,  HOUSE,  715   S. 

Franklin  St..  ( 1 1-1-74)  PH0066460  habs. 
Denver.    FISHER,    WILLIAM    G..    HOUSE. 
1600    Logan    St.,    (11-20-74)    PH0066478 
habs. 
Denver.  FITZROY  PLACE.  2160  S.  Cook  St.. 

(2-20-75) 
Denver.    FORD,    BARNEY    L..    BUILDING. 
1514  Blake  St..  (6-24-76) 
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7438      COLORADO 

Denver     FOSTER.   A.    C.    BUILDING.    912 

l6lhSt,  (1-9-78) 
Denver    FOUK  MILE  HOUSE.  715  S.  Forest 

St..  ( 1 2-3-69 )  PH0066494  h abs. 
Denver    GHOST  BUILDING.   500-518    15th 

St.,  (1-9-78) 
Denver     GRANT-HUMPHREYS    MANSION, 

770  Pennsylvania  St.,  (9-30-70)  PH0066508 

HABS. 

Denver     HUMBOLDT    STREET    HISTORIC 

DISTRICT.  Humboldt  St.  betv»een  E     1 0th 

andE.  1  2th  Sts,  ( 12-29-78) 
Denver   IDEAL  BUILDING.  821   17th  St..  (6- 

9-77) 
Denver    KITTREDGE  BUILDING.  511    16th 

St.,  (12-2-77) 
Denver    LARIMER  SQUARE.   1400  block  of 

Larimer  St..  (5-7-73)  PH0066524 
Denver   LEFEVRE.  OWEN  E..  HOUSE,  1311 

York  St..  (8-13-76) 
Denver     LORETTO    HEIGHTS    ACADEMY. 

3001  S.  Federal  Blvd..  (9-18-75) 
Denver    MARNE.  THE.   1572  Race  St..  (II- 

21-74)  PH0066532 
Denver      MASONIC    TEMPLE    BUILDING. 

1614  Welton  St..  (1 1-22-77) 
Denver.  MOFFAT  STATION.  2105   15th  St . 

(10-22-76) 
Denver.     MOORE.     DORA.     ELEMENTARY 

SCHOOL.  E.  9th  Ave.  and  Corona  St  .  (6-9- 

78) 
Denver.   PEARCE-MCALLISTER  COTTAGE. 

1880  Gaylord  St..  (6-20-72)  PH0088765  G 
Denver    PUBLIC  SERVICE  BUILDING.  910 

I5th  St..  (7-20-78) 
Denver     RICHTHOFEN    CASTLE.    7020    E 

12th  Ave  .(4-21-75) 
Denver.    SCHLEIER.   GEORGE.   MANSION, 

1665  Grant  St..  (1 1-17-77) 
Denver   SCHMIDT.  GEORGE,  HOUSE.  2345 

7th  St..  (10-29-76) 
Denver      SMITHS     IRRIGATION     DITCH, 

Wa-shington  Park.  ( 10-8-76) 
Denver         ST        ANDREWS        EPISCOPAL 

CHURCH. 20\iGlen»rm  PI.  (3-18-75) 
Denver    ST.   ELIZABETHS  CHURCH,    1062 

llthSt.  (12-1-69)  PH0066541 
Denver       ST       ELIZABETH  S      RETREAT 

CHAPEL    (CATHOLIC),    2825     W      32nd 

Ave.  (5-24-76) 
Denver.  ST.  JOHNS  CATHEDRAL.  14th  and 

Washington  Stv.  (8-1-75) 
Denver     ST     MARKS    PARISH    CHURCH. 

1 160  Lincoln  St. .(9- 18-75) 
Denver    SUGAR  BUILDING.   1530   16th  St  , 

(2-17-78) 
Denver.  TEARS-MCFARLANE  HOUSE.  1200 

Williams  St  .(1-11-76) 
Denver    TEMPLE  EMANUEL.  24  Curtis  St . 

(10-10-78) 
Denver     THOMAS.    H.    H .    HOUSE.    2104 

Glenarm  PI.  (5-30-75) 
Denver      TIVOLI     BREWERY     COMPANY. 

1320-1348  lOth  St..  (4-11-73)  PH0066583 

HAER. 

Denver    TRAMWAY  BUILDING,    1100    14th 

St..  (1-5-78) 
Denver   TREAT  HALL.  E.  18th  Ave  and  Pon- 

tiac  St  .(8-10-78) 
Denver      TRINITY     UNITED     METHODIST 

CHURCH,  E    18th  Ave.  and  Broadway.  (7- 

28-70)  PH0066559 
Denver   US   POST  OFFICE  AND  FEDERAL 

BUILDING.  18th  and  Stout  Sts..  (3-20-73) 

HAB.< 

Denver    UNION  STATION.  17th  St    at  Wyn- 

koop.  ( 1  1-20-74)  PH0066567 
Denver   VINE  STREET  HOUSES.  1415.  1429. 

1435.     1441.     1453    Vine    St.    (12-16-74) 

PH006659I 


NOTICES 

Denver  WESTSIDE  NEIGHBORHOOD. 
131 1-1466  Lipan  St.  1305-1370  Kalamath 
St  .  931-1  126  W  14th  Ave..  1312-1438  on 
E  side  of  Maraposa  St..  and  1008-1 118  on 
N  side  of  W    I  3th  Ave  .  (4-17  75) 

Denver  WOOD-MORRIS-BONFILS  HOUSE. 
707  Wa.shington  St..  (12-4-74)  PH0066605 

Denver  ZANG.  ADOLPH.  MANSION.  709 
ClarksonSt.  (11-23-77) 

daliires  ciHinty 

Rico.  RICO  CITY  HALL.  NE  corner  of  Com 
mercial      and      Mantz      Sts..      (12-31-74) 
PH00666 1  3 

duuglas  county 

Castle  Rock.  CASTLE  ROCK  DEPOT.  420  El- 
bert St  .  ( 10-1 1-74)  PH006662I 

Castle         Rock  DOUGLAS         COUNTY 

COURTHOUSE.  301  Wilcox  St..  (12-12-76) 

Denver  vicinity.  BEAR  CANON  AGRICUL- 
TURAL DISTRICT.  S  of  Denver  on  both 
sides  of  CO  105  from  CO  67  S  to  Jarre 
Creek.  (10-29-75) 

Larkspur  vicinity.  SPRING  VALLEY 
SCHOOL.  E  of  Larkspur  at  Spring  Valley 
and  Lorraine  Rds..  ( 12-18-78) 

Palmer  Lake  vicinity  GLEN  GROVE 
SCHOOL.  N  of  Palmer  Lake  off  Perry  Park 
Rd..  ( 1  1  5-74)  PH0066648 

Palmer  Lake  vicinity  QUICK.  BEN.  RANCH 
AND  FORT.  6695  W  Plum  Creek  Rd  .  ( 10- 
1-74)  PH0066664 

Sedalia  vicinity  CHURCH  OF  ST  PHILIPIN- 
THE  FIELD  AND  BEAR  CANON  CEME- 
TERY. 5  mi  S  of  Sedalia  on  CO  105.(4-11- 
73)  PH0066630 

Sedalia  vicinity  INDIAN  PARK  SCHOOL.  10 
mi  ( 16  km)  W  of  Sedalia  on  CO  67.  (2-8- 
78) 

Sedalia  vicinity.  KINNER.  JOHN.  HOUSE. 
6694  Perry  Park  Rd  .  (10-11-74) 
PH0066656 

eagle  county 

McCoy  vicinity  WATERWHEEL,  SE  of 
McCoy  at  Colorado  River.  (4-1 1-77) 

Wolcott.  WOLCOTT  STAGE  STATION.  N 
bank  of  Eagle  River  off  CO  1 3 1 .  ( 8-22-75 ) 

el  past)  county 

Colorado   Springs.   ALAMO   HOTEL.    128  S. 

TejonSt.  (9-14-77) 
Colorado  Springs.   CLAREMONT.  21    Broad- 
moor Ave..  (4-13-77) 
Colorado     Springs       EL      PASO     COUNTY 

COURTHOUSE.  215  S.  Tejon  St..  (9-29-72  ) 

PH006668 1  G. 
Colorado    Springs     GLEN   EYRIE.    3280   N 

30th  St..  (4-21  75)  PHOI 1 1279 
Colorado  Springs  McALLISTER  HOUSE.  423 

N  Cascade  Ave  .  (8-14-73)  PH(X)66699 
Colorado  Springs  vicinity.   PIKES  PEAK,    1 5 

mi.  W  of  Colorado  Springs  in  Pike  National 

Forest.  ( 10-15-66)  PH0066249  nhl. 
Colorado  Springs  vicinity    PIONEER  CABIN. 

1 1   mi.  N  of  Colorado  Springs  off  I  25  on 

griHjnds  of  U.S.  Air  Force  Academy.  ( 1-27- 

75) 
Manitou   Springs.   BRIARHURST  {WILLIAM 

A.  BELL  HOUSE).  404  Manitou  Ave..  (4- 

23-73)  PH0066672 
ManitiHi  Springs  MIRAMONT 

{FRANCOLONS  CASTLE).  9  Capitol  Hill. 

(4-11-77) 

garfield  county 

Glenw<lod  Springs.  HOTEL  COLORADO,  526 
Pine  St  .(5-26-77) 


gilpin  county 
Central    City.    CENTRAL    CITY    HISTORIC 

DISTRICT,    (10-15-66)    PH0086975    nhl; 

HABS;  G. 
Central     City       CENTRAL      CITY     OPERA 

HOUSE.  Eureka  St .  ( 1-18-73)  PH008698 3 
Central  City     TELLER  HOUSE.  Eureka  St., 

(1-18-73)  PH008699I 

grand  county 

Grand  Lake  KAUFFMAN  HOUSE.  NW 
corner  of  Pitkin  and  Lake  Ave..  (11-21-74) 
PH0087009 

Grand  Lake  vicinity  GRAND  RIVER  DITCH, 
N  of  Grand  Lake.  (9-29-76) 

Grand  Lake  vicinity.  HOLZWARTH  HISTOR- 
IC DISTRICT.  N  of  Grand  Lake  on  Trail 
Ridge  Rd..(  12-2-77) 

Grand  Lake  vicinity  LULU  CITY  SITE.  N  of 
Grand  Lake  on  Trail  Ridge  Rd..  (9-14-77) 

Grand  Lake  vicinity  NORTH  INLET 
SHELTER  CABIN.  6  mi  E  of  Grand  Lake 
in  Rocky  Mounuin  National  Park.  ( 10-22- 
76) 

Grand  Lake  vicinity  SH'ADOW  MOUNTAIN 
LOOKOUT.  SE  of  Grand  Lake  in  Rocky 
Mountain  National  Park.  (8-2-78) 

gunnison  ctiunty 
CRESTED  BUTTE.  Town  of  Crested  Butte, 
(5-29-74)  PH00870I7 

hinsdale  county 
Lake    City      LAKE    CITY    HISTORIC    DI5- 
TRICT.CO  149,(12-1-78) 

Huerfano  county 
Walsenburg  HUERFANO  COUNTY 

COURTHOUSE  AND  JAIL,  400  Main  St., 
(4-23-73)  PH0087025G. 

jefferion  ctiunty 

Arvada.  ARVADA  FLOUR  MILL.  5580  Wad- 

sworth  Blvd..  (4-24-75)0. 
Buffalo  Creek     BLUE  JAY  INN.  Hwy.    126. 

(10-1-74)  PH008704I 
Buffalo   Creek     LA    HACIENDA    {JOHN    L. 

JEROME  SUMMER  ESTATE).  On  SR  off 

US   285.  (7-20-73)  PH0087092 
Buffalo   Creek    vicinity     GREEN    MERCAN- 
TILE STORE.  NW  of  Buffalo  Creek.  ( lO-l- ' 

74) 
Buffalo  Creek  vicinity.  GREEN  MOUNTAIN 

RANCH,  S  of  Buffalo  Creek  on  Hwy.  126. 

(10-1-74)  PH0087068 
Evergreen     HIWAN   HOMESTEAD,   Meadow 

Dr.  (4-9-74)  PH0087076 
Evergreen.  HUMPHREY  HOUSE.  620  S  Soda 

Creek  Rd  .  ( 1 2-3 1  -74 )  PH0087084 
Golden     ASTOR     HOUSE    HOTEL    {LAKE 

HOUSE,    CASTLE    ROCK    HOUSE),    H22 

l2thSt..(3-l-73)PH0087033 
Golden     COLORADO    NATIONAL    GUARD 

ARMORY.  1301  Arapahoe  St  .( 12-18-78  ) 
Golden  vicinity.   MOUNT  VERNON  HOUSE 

{ROBERT  W.  STEELE  HOUSE).  Ab<.ut   1 

mi  S  of  Golden  city  limits  at  jct  of  1  70.  CO 

26  and  Mount  Vernon  Canyon  Rd.,  ( 1 1-20- 

70)PHOO87II4habs 
Golden  vicinity.  ROONEY  RANCH.  S  of  Gol- 
den, jct.  of  R<M)ney  Rd.  and  Alameda  Pkwy.. 

(2-13-75) 
Lakcwood    vicinity     ST<>NE    HOUSE.    S    «)r 

Lakew<M>d  <>(T  of  S    Wadsworth  Blvd..  (5-1- 

75) 
Littleton  vicinity.  HILDEBRANDE  RANCH.  7 

mi   SW  of  Littleton  off  Deer  Creek  Canyon 

Rd. (3-13-75) 
Morrison       MORRISON      HISTORIC     DIS- 
TRICT. CO  8.(9-28-76) 
Morris<in   MORRISON  SCHOOLHOUSE.  226 

Spring  St  .  (9-4-74)  PH0087106 


Pine  and  South  Platte.  NORTH  FORK 
HISTORIC  DISTRICT.  Both  sides  of  South 
Platte  River  from  Pine  to  South  Platte,  in 
Pike  National  Forest.  ( 10-9-74)  PH0087I22 

Wheat  Ridge.  PIONEER  SOD  HOUSE,  4610 
Robb  St..  (3-14-73)  PH0087 1 49 

Wheat  Ridge.  RICHARDS  MANSION.  5349 
W.  27th  Ave.  (9-15-77) 

kit  carson  county 
Burlington.  ELITCH  GARDENS  CAROUSEL 
{KIT  CARSON  COUNTY  CAROUSEL),  Kit 
Carson  County  Fairgrounds,  (12-19-78) 

la  plata  county 

Durango.  DURANGO-SILVERTON  NAR- 
ROW-GAUGE RAILROAD.  Right-of-way 
between  Durango  and  Silverton.  (10-15-66) 
PHO087203  nhl.  (also  in  San  Juan  County) 

Durango  vicinity.  UTE  MOUNTAIN  UTE 
MA  NCOS  CANYON  HISTORIC  DISTRICT. 
Ute  Mountain  Ute  Indian  Reservation.  (5-2- 
72)  PH00872I1  (also  in  Montezuma  Coun- 
ty) 

lake  county 

Leadville.  DEXTER  CABIN,  912  Harrison 
Ave..  (8-25-70)  PH0087I57 

Leadville.  HEALY  HOUSE.  912  Harrison 
Ave..  (8-25-70)  PH0087165  G. 

Leadville.  LEADVILLE  HISTORIC  DIS- 
TRICT. { lO-l  5-66)  PH0087I  73  nhl;  c. 

Twin  Lakes.  TWIN  LAKES  DISTRICT.  Both 
sides  of  CO  82.(7-30-74)  PH0087190 

Twin  Lakes  vicinity.  INTERLAKEN  RESORT 
DISTRICT,  E  of  Twin  Lakes  off  CO  82,  (8- 
7-74)PH008718l 

larimer  county 

Estcs  Park.  ELKHORN  LODGE,  530  W.  Elk- 
horn  Ave,  (I  2-27-78) 

Estes  Park.  STANLEY  HOTEL,  333  Wonder 
View  Ave.,  (5-26-77) 

Estcs  Park  vicinity.  LEIFFER  HOUSE.  S  of 
Estes  Park  off  CO  7,  (8-2-78) 

Estes  Park  vicinity.  MILLS,  ENDS, 
HOMESTEAD  CABIN,  S  of  Estes  Park  off 
CO7,(5-ll-73)PH0087238 

Estes  Park  vicinity.  MORAINE  LODGE.  W  of 
Ester1»ark  off  U.S.  36  on  Bear  Lake  Rd., 
(10-8-76) 

Estes  Park  vicinity  WHITE.  WILLIAM 
ALLEN.  CABINS,  W  of  Estes  Park  at 
Moraine  Park  Visitor  Center  in  Rocky 
Mountain  National  Park.  (10-25-73) 
PH0087254 

Fort  Collins.  AMMONS  HALL.  Colorado 
State  University  campus.  (6-15-78) 

Fort  Collins.  ANDREWS  HOUSE.  324  E.  Oak 
St.. (12-15-78) 

Fort  Collins.  AVERY  HOUSE.  328  W.  Moun- 
uin Ave.,  (6-24-72)  PHOO87220  G. 

Fort  Collins  BAKER  HOUSE.  304-304  1/2  E. 
Mulberry  St.,  (7-20-78) 

Fort  Collins.  BOTANICAL  AND  HORTICUL- 
TURAL LABORATORY.  Colorado  State 
University  campus. 

Fort  Collins.  BOUTON.  JAY  H..  HOUSE,  113 
N.  Sherwood  St.,  (12-18-78) 

Fort  Collins.  FORT  COLLINS  POST  OFFICE, 

20 1  S.  College  Ave.,  ( I  -30-78 ) 

Fort      Collins.      FULLER,      MONTEZUMA, 

HOUSE.  226  W.  Magnolia  St.,  (12-15-78) 
Fort  Collins    MCHUGH-ANDREWS  HOUSE. 

202  Remington  St.,  ( 1 2-27-78 ) 

Fort  Collins.  OLD  TOWN  FORf  COLLINS. 
Roughly  bounded  by  College  Ave.,  Moun- 
uin. Pine,  Willow,  and  Walnut  Sts.,  (8-2- 
78) 

Fort  Collins.  SPRUCE  HALL.  Colorado  Sute 
University  campus,  (1-9-77) 


NOTICES 

Fort  Collins  vicinity.  LINDENMEIER  SITE. 
28  mi.  N  of  Fort  Collins,  1.75  mi.  S  of 
Wyoming  state  line,  (10-15-66)  PH0087246 

NHL. 

Loveland  vicinity.  CHASTEEN'S  GROVE,  W 
of  Lovelandoff  U.S.  34,(9-6-78) 

las  animas  county 

RATON  PASS.  Reference— see  Colfax  County, 
NM  PH009I740 

Trinidad.  BACA  HOUSE  AND  OUTBUILD- 
ING, 300  block  of  Main  St.,  (2-26-70) 
PH0087262  G 

Trinidad.  BLOOM.  FRANK  G..  HOUSE,  300 
block  of  Main  St.,  (2-26-70)  PH008727I  g. 

Trinidad.  CORAZON  DE  TRINIDAD, 
Roughly  bounded  by  Purgatoire  River  on  N 
and  W,  Walnut  St.  on  E,  and  3rd,  W.  1st, 
and  Animas  Sts.  on  S.,  (2-28-73) 
PH0087289 

Trinidad.         JAFFA  OPERA  HOUSE 

(HAUSMAN  DRUG).  lOO-l  16  W.  Main  St., 
(2-7-72)  PH0087297 

mesa  county 
Molina  vicinity.  CONVICTS'  BREAD  OVEN. 
W     of     Molina     on     C065,     (12-31-74) 
PH008730I 

mineral  county 
Creede  vicinity.  WAGON  WHEEL  GAP  RAIL- 
ROAD STATION,  SE  of  Creede  at  Wagon 
Wheel  Gap  off  CO  149.  (9-27-76) 

moffat  county 

WHITE-INDIAN  CONTACT  SITE,  Brown  s 

Park,  (3-8-77) 
Brown's  Park.  OLD  LADORE  SCHOOL,  By 

Green  River  on  SR  318,  (2-24-75) 
Craig.  -♦//f^r//f(pullmancar),  341  E.  Victory 

Way.  (6-20-75) 
Maybell   vicinity.    TWO-BAR   RANCH,  W   of 

Maybell  off  CO  3 1 8.  ( 2- 1 7-78 ) 

montezuma  county 
UTE  MOUNTAIN  UTE  MANCOS  CANYON 

HISTORIC   DISTRICT,    Reference-see   La 

Plata  County 
Cortez    vicinity.    HOVENWEEP    NATIONAL 

MONUMENT.  NW  of  Cortez,  (10-15-66) 

PH004922 1  (also  in  San  Juan  County,  UT) 
Cortez   vicinity.    MESA    VERDE  NATIONAL 

PARK.  10  mi.  E  of  Cortez  on  U.S.  160,(10- 

15-66)  PH0087335 
Cortez  vicinity.   YUCCA  HOUSE  NATIONAL 

MONUMENT.  12  mi.  S  of  Cortez  via  U.S. 

666,(10-15-66) 
Dolores  vicinity.   ESCALANTE  RUIN,  W  of 

Dolores,  (11-20-75) 
Pleasant  View  vicinity.  LOWRY  RUIN,  30  mi. 

NW   of  Cortez   via   U.S.    160,   (10-15-66) 

PH0087327  nhl. 

montrose  county 
Cimarron  vicinity.  DARG  NARROW  GAUGE 

TRESTLE,  NE  of  Cimarron,  (6-18-76) 
Montrose  vicinity.  UTE  MEMORIAL  SITE.  2 

mi.  S  of  Montrose  on  U.S.  550,  (2-26-70) 

PH0087343 

of*rw  county 

La  Junu.  LINCOLN  SCHOOL,  300  block  W 
3rd  St.,  (9-13-78) 

La  Junta.  U.S.  POST  OFFICE,  4th  and 
Colorado  Ave.,  (7-12-76) 

La  Junu  vicinity.  BENTS  OLD  FORT  NA- 
TIONAL HISTORIC  SITE.  8  mi.  W  of  Las 
Animas  on  CO  194,  ( 10-15-66)  PH008735 1 

ouray  county 

Ouray.  BEAUMONT  HOTEL,  (10-30-73) 
PH0087360 


COLORADO      7439 

Ouray.  OURAY  CITY  HALL  AND  WALSH 
LIBRARY.  6th  Ave.  between  3rd  and  4th 
Sts,  (4-16-75)  PH0049662 

park  county 
Fairplay.      SOUTH      PARK      COMMUNITY 

CHURCH.  6th  and  Hathaway  Sts.,  (11-22- 

77) 
Fairplay.     SOUTH     PMtK     LAGER     BEER 

BREWERY,  3rd  and  Front  Sts.,  (6-25-74). 

PH0087378  ^ 

Fairplay.  SUMMER  SALOON,  3rd  and  Front 

Sts.,  (5-8-74 )PH0087386 

pit  kin  county 
Aspen.      ARMORY      HALL.      FRATERNAL 

HALL,      130     S.     Galena     St.,     (6-5-75) 

PHOI 505 17 
Aspen   ASPEN  COMMUNITY  CHURCH,  200 

N.  Aspen  St.,  (5-12-75)  PH0098353 
Aspen.    PITKIN    COUNTY    COURTHOUSE, 

506  E.  Main  St.,  ( 5- 1 2-75 )  PH0098396 
Aspen.  STALLARD-WHEELER  HOUSE.  620 

W   Bleeker  St.,  <  5-30-75) 
Aspen.   WHEELER  OPERA   HOUSE.  330  E. 

Hyman  Ave.,  (8-21-72)  PH00874I6 
Aspen  vicinity.  ASHCROFT.  COLORADO.  \2 

mi.   S  of  Aspen   in   White    River   Natio°nal 

Forest.  (5-12-75)  PH0098388 
Ghost  Town.  INDEPENDENCE  AND  INDE- 
PENDENCE MILL  SITE,  On  CO  82.   in 

White    River    National    Forest.    (4-1 1-73) 

PH0087408 
Redstone       vicinity.       OSGOOD       CASTLE 

{CLEVEHOLM).  About  I  mi.  S  of  Redstone 

on  CO  133.  (6-28-71 )  PH0087394 

prowers  county 

Lamar.  DAVIES  HOTEL,  122  N.  Main,  (10- 
19-78) 

pueblo  county 
Penrose    vicinity.    INDIAN    PETROGLYPHS 

AND  PICTOGRAPHS,  E  of  Penrose,  (5-3- 

76) 
Pueblo.  BAXTER  HOUSE,  325  W.   15th  St., 

(2-17-78) 
Pueblo.  BOW  EN  MANSION,  229  W.  12th  St.. 

(1-9-78) 
Pueblo.  GLASS,  J.   S.,  CLOTHING  STORE, 

308  S.  Union  Ave,  (9-18-78) 
Pueblo.    HAZELHURST,   905    Berkley   Ave., 

(12-15-78) 
Pueblo.    ORMAN-ADAMS   HOUSE,    102    W. 

Orman  Ave.,  (7-13-76) 
Pueblo.     PITKIN    PLACE    HISTORIC    DIS- 
TRICT, S  side  of  300  block  W.  Pitkin  PI., 

(1-31-78) 
Pueblo.  PUEBLO  COUNTY  COURTHOUSE, 

lOth  and  Main  Sts.,  (6-27-75)  PH0143I38 
Pueblo.  PUEBLO  FEDERAL  BUILDING,  42\ 

N.  Main  St.,  (1-3-78) 
Pueblo.    QUAKER    FLOUR    MILL,    102    S. 

Oneida  St..  (9-30-76)  G. 
Pueblo.  ROSE  MOUNT.  419  W.  14th  St,  (7- 

30-74)  PH0087432 
Pueblo.  UNION  DEPOT.  Victoria  and  B  Su., 

(4-1-75)  PH0088811 
Pueblo.    VAIL  HOTEL,  217   S.  Grand  Ave., 

(12-18-78) 
Pueblo  vicinity.  GOODNIGHT  BARN,  W   of 

Pueblo  at  CO  96  W  and  Siloam  Rd.,  (7-30- 

74)PH0087424 

rio  bianco  county 

Meeker.  ST.  JAMES  EPISCOPAL  CHURCH. 

368  4th  St.,  (3-30-78) 
Meeker  vicinity.  BATTLE  OF  MILK  RIVER 

SITE.  17  mi.  NE  of  Meeker  on  Thomburgh 

Rd..  (8-22-75)  PH0228702 
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Meeker    vicinity     DUCK   CREEK    WICKIUP 

TILLAGE.  36  mi.  SW  of  Meeker.  (11-20- 

75) 
Rangely  vicinity.  CANON  PINTADO.  12  mi.  S 

of      Rangely      on      CO      139.      (10-6-75) 
'      PH0280097 
Rangely     vicinity.     CARROT    MEN    PICTO- 

ORAPH  SITE.   17  mi    SW   of  Rangely  off 

Rangely  Dragon  Rd.  (8-22-75  )  PH0228699 
Rangely     vicinity.     FREMONT     LOOKOUT 

FORTIFICATION         SITE,         (11-20-74) 

PH0I12020 

roult  county 

Hahns  Peak   HAHNS  PEAK  SCHOOLHOUSE. 

Mam  St  .  (2-15-74)  PH0087441 
Steamboat    Springs.   STEAMBOAT  SPRINGS 

DEPOT.  39265  Routt  County  Rd..  (12-20- 

78) 

MguacPte  county 
La  Carila  vicinity    CARNERO  CREEK  PIC- 

TOGRAPHS.  N  of  La  Garita  in  Rio  Grand 

National  Forest.  (6-5-75) 
Saguache.  SAGUACHE  SCHOOL  AND  JAIL 

BUILDINGS.  US.  285  and  San  Juan  Ave  . 

(5-2-75)  PHOI 12011 
Saguache      vicinity.      SAGUACHE      FLOUR 

MILL,  W  of  Saguache.  (9-18-78) 

san  juan  county 

DURANGO-SILVERTON  NARROW-GAUGE 
RAILROAD.  Reference— see  La  Plata  Coun- 
ty 

Silverton  SILVERTON  HISTORIC  DIS- 
TRICT. {\0-\5-66)  PH0087459NHL.G. 

san  miguel  county 

Telluride  TELLURIDE  HISTORIC  D/5- 
T«/CT.(  10-15-66)  PH0087467  nhl;g. 

Telluride  vicinity  SMUGGLER-UNION 
HYDROELECTRIC  POWER  PLANT.  SE  of 
Telluride  at  Bridal  Veil  Falls.  (12-27-79) 

teller  county 

Cripple  Creek  CRIPPLE  CREEK  HISTORIC 
DISTRICT.  (10-15-66)  PH0087475  nhl. 

weld  county 

Greeley    MEEKER   MEMORIAL   MUSEUM. 

1324  9th  Ave.  (2-26-70)  PH008749I 
Greeley.    WELD    COUNTY    COURTHOUSE, 

9th  St.  and  9th  Ave.,  ( 1  -9-78 ) 
Platteville    vicinity     FORT   yASQUEZ   SITE. 

On  US.  85.  ( 10-30-70)  PH0087483  o 

yuma  county 
Wray     vicinity.     BEECHER     ISLAND     BAT- 
TLEGROUND,   16.5    mi.    SE   of  Wray   on 
BeechcrRd..  (10-29-76) 

CONNECTICUT 

fairfield  county 

Bethel  SEELYE.  SETH.  HOUSE.  189  Green- 
wood Ave  .  (8-29-77) 

Bridgeport.  BARNUM  MUSEUM  {BARNUM 
INSTITUTE  OF  SCIENCE  AND  HISTO- 
RY). 805  Main  St..  ( 1 1-7-72)  PH0020842 

Bridgeport  BERKSHIRE  NO.  7.  Bridgeport 
Harbor.  (12-21-78) 

Bridgeport.  BRIDGEPORT  CITY  HALL,  202 
State  St  .(9-19-77) 

Bridgeport  BROOKS,  CAPT.  JOHN,  SR.. 
HOUSE.  199  Pembroke  St..  (10-15-70) 
PH0O20869 

Bridgeport.  ELMER  S.DAILEY,  Bridgeport 
Harbor.  (12-21-78) 

Bridgeport  HOTEL  BEACH  {HOTEL  BAR- 
NUM). 140  Fairfield  Ave.  (I  2-14-78) 

Bridgcpon.  PALACE  AND  MAJESTIC 
THEATERS.  1315-1357  Main  St..  (12-14- 
79) 


NOTICES 

Bridgeport.  PRISCILLA  DAILEY,  Bridgeport 
Harbor.  (12-21-78) 

Bridgeport  STERLING  BLOCK-BISHOP  AR- 
CADE, 993-1005  Main  St  .  (12-20-78) 

Danbury  IVES,  CHARLES.  HOUSE,  7  Moun 
tainville  Ave..  (4-26-76) 

Danbury  OCTAGON  HOUSE.  21  Spring  St  . 
(5-7-73) 

Danbury  RIDER,  JOHN,  HOUSE.  43  Main 
St..  (1 1-23-77) 

Darien.  MATHER.  STEPHEN  TYNG. 
HOUSE,  19  Stephen  Mather  Rd..  (10-15- 

66)  NHL.  HABS. 

Darien     POND-WEED    HOUSE,    2591     Post 

Rd..(  10-1 1-78) 
Fairfield       BRONSON      WINDMILL,     3015 

Bronson  Rd.  ( 1 2-29-7 1 )  PH002085 1  haer 
Fairfield.  FAIRFIELD  HISTORIC  DISTRICT. 

Old  Post  Rd.  from  Post  Rd.  to  Turney  Rd.. 

(3-24-71  )PH0O  106 18 
Fairfield.      SOUTHPORT     HISTORIC     DIS 

TRICT.  (  3-24-7 1 )  PH00228  1 1 
Greenfield       Hill        GREENFIELD       HILL 

HISTORIC  DISTRICT,  (3-11-71) 

PHOO 12688  HAER. 
Greenwich.  KNAPP  TAVERN,  243  E.  Putnam 

Ave  .(9-15-77) 
Greenwich.    LYON,    THOMAS.    HOUSE,   W 

Putnam  Ave.  and  Byram  Rd  .  (8-24-77) 
Greenwich    RIVERSIDE  AVENUE  BRIDGE. 

Riverside   Ave.   and   RR.   tracks.  (8-29-77) 

HAER. 

Greenwich  vicinity.  FRENCH  FARM.  N  of 
Greenwich  at  jct.  of  Lake  Ave  and  Round 
Hill  Rd  .(4-3-75) 

Monroe.  MONROE  CENTER  HISTORIC  DIS 
TRICT.  Cr  110  and  CT  111.(8-19-77) 

New  Canaan  ROGERS.  JOHN.  STUDIO,  10 
Cherry  St..  (10-15-66)  PH0021  377  nhl. 

Norwalk.  LOCKWOOD  MATHEWS  MAN- 
SION. 295  West  Ave..  (12-30-70) 
PH0000744  nhl;  hars;  o. 

Norwalk  SOUTH  MAIN  AND  WASHING- 
TON STREETS  HISTORIC  DISTRICT. 
68-139  Washington  St  and  2-24  S.  Main 
St..  (12-16-77) 

Norwalk  vicinity.  ROCK  LEDGE.  S  of  Nor- 
walk at  33.40-42  Highland  Ave.  (8-2-77) 

Redding  PUTNAM  MEMORIAL  STATE 
PARK.  Jct.  of  Rtes.  58  (Black  Rock  Tpke.) 
and  107(ParkRd.).  (12-29  70)  PH0022837 

Ridgefield  LOUNSBURY,  PHINEAS  CHAP 
MAN,  HOUSE  (GROVELAWN),  316  Main 
St..  (10-3-75) 

Ridgefield  REMINGTON,  FREDERIC. 
HOUSE.  ( 10-15-66)  PHOI  12216  nhl 

Shelton.  PLUMB  MEMORIAL  LIBRARY,  47 
Wooster  St  .(11-7-78) 

Stamford  FORT  STAMFORD  SITE,  Wesiover 
Rd  .(9-10-75) 

Stamford  HA  IT.  BENJAMIN,  HOUSE.  92 
HoycloRd..(  11-30-78) 

Stamford  HOYT-BARNUM  HOUSE,  713 
Bedford  St  .  (6-1 1  69)  PH0012696 

Sumford  OLD  TOWN  HALL,  Jct.  of  Aluntic. 
Bank,  and  Main  Sts..  (6-2-72)  PH0022845 

G. 

Stratford    JUDSON,  CAPT.  DAVID,  HOUSE, 

967  Academy  Hill.  (3-20-73  )PH00 1 2700 
Stratford     STERLING    HOMESTEAD,    2225 

Main  St..  (1-1-76) 
Trumbull  vicinity    KAATZ  ICEHOUSE,  N  of 

Trumbull  at  255  Whitney  Ave..  (9-19-77) 
Westport    GODILLOT  PLACE,  60.  65  Jesup 

Rd.  (8-29-77) 

Hartford 

Farmington     FIRST  CHURCH  OF  CHRIST. 

75  Main  St..  (5-15-75)  NHL. 


htirtford  county 

Avon.  AVON  CONGREGATIONAL 

CHURCH,  Jct.  of  U.S.  202  and  44.  (11-7- 
72)PH00I0570 

Berlin  KELSEY,  EZEKIEL,  HOUSE.  429 
BeckleyRd.  (9-16-77) 

Bloomfield  OLD  FARM  SCHOOLHOUSE 
(BRICK  SCHOOL).  Jct  of  Park  Ave.  and 
School  St..  ( 10-18-72)  PH0020761 

Bristol  FORESTVILLE  PASSENGER  STA- 
TION. 171  CentralSt.  (4-19-78) 

Burlington.  BROWN  TAVERN  [ELTON 
HOUSE).  George  Washington  Tpke..  (5-5- 
72)  PH0000574 

Burlington  vicinity.  HITCHCOCK  SCHWARZ- 
MANN  MILL,  N  of  Burlington  at  Foote  and 
Vineyard  Rd».  (9-13-77) 

Collinsville  COLLINSVILLE  HISTORIC  DIS- 
TRICT, CT  179.(6-23-76) 

East  Granby  OLD  NEWGATE  PRISON,  New- 
gate Rd..  ( 10-15-70)  PH0020770  nhl;  g 

East  Granby  VIETS'  TAVERN,  Newgate  Rd.. 
(2-23-72)  PH0000558G 

East  Windsor  Hill.  GRANT,  EBENEZER, 
HOUSE.  1653  Main  St..  (9-19-77) 

Enfield.  ENFIELD  TOWN  MEETINGHOUSE 
(OLD  TOWN  HALL  OF  ENFIELD).  En- 
field St  at  South  Rd  .  (9-10-74)  PHOI  12089 

Farmington  FARMINGTON  HISTORIC  DIS 
TRICT.  (3-17-72)  PH0020834  g 

Farmington  STANLEY-WHITMAN  HOUSE, 
37  High  St.,  (10-15  66)  PHOI  12259  nhl. 

Glastonbury  HOLLISTER.  JOHN.  HOUSE, 
14  Tryon  St  .  ( 1 1-7-72)  PH0020788 

Gla.stonbury.  KIMBERLY  MANSION  (SMITH 
SISTERS  HOUSE).  1625  Main  St..  (9-19- 
74)  PHOI  I  2208  nhl. 

Glastonbury  WELLES.  GIDEON.  HOUSE.  37 
Hebron  Ave  .  ( 10-6-70)  PH00I0561  habs. 

Granby  ROWE  AND  WEED  HOUSES.  208 
Salmon  Brook  St..  ( I  - 1 8-78 ) 

Hartford  ARMSMEAR  (SAMUEL  COLT 
HOUSE),  80  Wethcrxfield  Ave  .  (11-13-66) 
PH0021393  NHL 

Hartford  BARNARD,  HENRY.  HOUSE.  118 
MainSt.  (10-15-66)  PHOOl  1223  nhl 

Hartford  BUCKINGHAM  SQUARE  DIS- 
TRICT. Main  and  Buckingham  St..  Linden 
PI  .  and  Capitol  Ave.  (6-1  5-77)  o. 

Hanford  BULL.  AMOS.  HOUSE.  59  S. 
Prospect  St.,  ( 1 1  -8-68 )  PH0000582 

Hartford  BUSHNELL  PARK.  Bounded  by 
Elm.  Jewell,  and  Trinity  Sts..  ( 10-22-70) 
PH00O0591 

Hanford  BUTLER-MCCOOK  HOMESTEAD, 
396  Main  St..  (  3-1  1-71  )  PH0000604 

Hanford.  CHARTER  OAK  BANK  BUILDING, 
114-124  Asylum  St..  ( lO-l  1-78) 

Hartford  CHARTER  OAK  PLACE,  7-40 
Charter  Oak  PI  .(1-20-78) 

Hartford  CHENEY  BUILDING  (G  FOX 
BUILDING),  942  Main  St..  (10-6-70) 
PH0010596 

Hartford  CHURCH  OF  THE  GOOD 
SHEPHERD  AND  PARISH  HOUSE,  155 
Wylly*  St  .(2-20-75) 

Hartford  COLT  INDUSTRIAL  DISTRICT. 
Roughly  bounded  by  Wawarme.  Wcther- 
sfield.  Hcndricxsen.  Van  Dyke  Avcs..  and 
Stonington.  Ma.vseek.  and  Sequassen  Sts.. 
(6-8-76) 

Hartford  COLT.  JAMES  B.  HOUSE.  154 
Wethersfield  Ave..  (4-14-75) 

Hartford  CONGRESS  STREET,  Both  sides  of 
Congress  St.  from  Wyllys  to  Morris  Sts., 
(10-6-75) 

Hartford  CONNECTICUT  STATE  CAPITOL, 
Capitol  Ave,  (12-30-70)  PHOOO 1 058  nhl 

Hartford  CONNECTICUT  STATEHOUSE 
(OLD  STATEHOUSE),  Main  St.  at  Central 
Row,  (10-15-66)  PHOI  12071  nhl;  habs. 


Hartford.  DAY,  CALVIN,  HOUSE,  105  Spring 

St..  (12-18-78) 
Hartford   DAY  HOUSE,  77  Forest  St..  (4-16- 

7I)PH0020818 
Hartford.  DAY-TAYLOR  HOUSE,  81  Wether- 
sfield Ave.,  (4-14-75) 
Hartford.  FIRST  CHURCH  OF  CHRIST  AND 

THE  ANCIENT  BURYING  GROUND,  60 

Gold  St..  (12-5-72)  PHOO10553 
Hanford.      GOODWIN     BLOCK,     219-257 

Asylum  St.;  5-17  Hayes  St.;  210-228  Peari 

St..  (3-26-76) 
Hartford.    HARTFORD    UNION    STATION, 

Union  PL,  (1 1-25-75)  HAER. 
Hartford.     HYDE-ST.     JOHN     HOUSE,     25 

Charter  Oak  Ave.,  ( 10-6-77) 
Hartford.  KENEY  TOWER,  Main  and  Ely  Su 

(3-30-78) 
Hartford.    LEWIS    STREET    BLOCK,    1-33. 

24-36  Lewis  St.;  8-28  Trumbull  St.;  and  60 

Gold  St..  (1-30-76) 
Hartford.  LYMAN  HOUSE,  22  Woodland  St 

(10-31-75) 
Hartford.      PERKINS-CLARK     HOUSE,     49 

Woodland  St..  (12-14-78) 
Hartford.   SECOND  CHURCH  OF  CHRIST 

307  Main  St..  (1-9-78) 
Hartford.   SOUTH  GREEN  HISTORIC  DIS- 
TRICT,  Wethersfield    Ave.,    Alden,   Dean. 

Main,  Morris.  Stonington,  and  Wyllys  Sts 

(11-17-77) 
Hartford.      STACKPOLE,      MOORE      AND 

TRYON  BUILDING,   105-115  Asylum  St 

(10-19-78) 
Hartford.     STOWE,     HARRIET    BEECHER, 

HOUSE,       73       Forest       St.,       ^0-6-70) 

PH0000S40 
Hartford.     TEMPLE     BETH     ISRAEL,     21 

Charter  Oak  Ave.  ( 12-1-78) 
Hartford.     TWAIN,     MARK,     HOUSE,     351 

Farmington    Ave.,    (10-15-66)    PH000I074 

nhl. 
Hartford.     WADSWORTH    ATHENEUM,    25 

Atheneum         Square,         N,         (10-6-70) 

PH0000566  g. 
Kensington.  HOOKER,  HENRY,  HOUSE,  1 1 1 

High  Rd.,(  11-29-78) 
Manchester.  CHENEY  BROTHERS  HISTOR- 
IC DISTRICT,  Bounded   by   Hartford   Rd., 

Laurel,  Spruce,  and  Lampfield  Stt.,  (6-2-78) 

NHL. 

Mariborough.  MARLBOROUGH  TAVERN 
(COL.  ELISHA  BUELL  HOUSE),  Off  CT 

■     66,(12-6-78) 

New  Briuin.  CITY  HALL-MONUMENT  DIS- 
TRICT, 13-35  W.  Main  St.  and  Central 
Park,  (2-28-73)  PHOI  12062  g. 

New  Briuin.  NEW  BRITAIN  OPERA  HOUSE, 
466-468  Main  St.,  ( 10-7-77) 

New  Britain.  WALNUT  HILL  DISTRICT,  Ir- 
regular pattern  roughly  bounded  by 
Winthrup,  Arch,  and  Lake  Sts.,  and  Walnut 
Hill  Park,  (9-2-75) 

Plainville  NORTON,  CHARLES  H.,  HOUSE, 
132  Redstone  Hill,  (5-1 1-76)  nhl. 

Plantxville.  SMITH.  H.  D.,  COMPANY 
BUILDING,  24  West  St.,  (9-19-77) 

Rocky  Hill.  ACADEMY  HALL,  785  Old  Main 
St.,  (10-7-77) 

Simsbury.  ENO.  AMOS,  HOUSE,  Off  U.S.  202 
on  Hopmcadow  Rd..  (4-3-75) 

Simsbury  PHELPS,  CAPT.  ELISHA,  HOUSE, 
800  Hopmcadow  St..  (9-22-72)  PH0020800 

Simsbury.  SIMSBURY  RAILROAD  DEPOT, 
Railroad  Ave.  and  Sution  St.,  (3-26-76) 

South  Glastonbury.  WELLES-SHIPMAN- 
WARD  HOUSE,  972  Main  St.,  (9-19-77) 

Southington  vicinity.  LAKE  COMPOUNCE 
CAROUSEL.  W  of  Southington  on  Lake 
Ave.,  (12-12-78) 


NOnCB 

Southington    vicinity.    WEBSTER,   HORACE 
FARMHOUSE,   S   of  Southington   at    577 
South  End  Rd.,  (8-24-77) 
SufTield.  HATHEWAY  HOUSE,  55  S.  Main  St 

(8-6-75)  HABS. 
Suffield      vicinity.      KING,      ALEXANDER, 

HOUSE.  232  S.  Main  St.,  (4-26-76)  habs. 
West    Hartford.    MORLEY,    EDWARD    W.. 

HOUSE,  26  Westland  Ave..  (5-15-75)  nhl. 
West         Hartford.         WEBSTER.        NOAH. 

BIRTHPLACE.  227  S.  Main  St..  (10-15-66) 

PHOOO  1082  nhl. 
Wethersfield.  BUTTOLPH-WILLIAMS 

HOUSE,      249      Broad      St..      (11-24-68) 

PH000269I  NHL. 
Wethersfield.   DEANE,  SILAS.  HOUSE.  203 

Main  St..  ( 10-6-70)  PH0020826  nhl. 
Wethersfield.  OLD  WETHERSFIELD 

HISTORIC  DISTRICT,  Bounded   by  Hart- 
ford, railroad  tracks.  I  91.  and  Rocky  Hill, 

(12-29-70)  PH0020796  habs. 
Wethersfield.  WEBB,  JOSEPH,  HOUSE.  211 

MainSt.  (10-15-66)  PHOOl  1231  nhl. 
Windsor.    CHAFFEE,    HEZEKIAH,    HOUSE, 

Meadow  Lane,  off  Palisado  Green,  (7-31- 

72)PH0010588 
Windsor.  ELLSWORTH,  OLIVER, 

HOMESTEAD  (ELMWOOD),  778  Palisado 

Ave.,  ( 10-6-70)  PH0022853 
Windsor.  FARMINGTON  RIVER  RAILROAD 

BRIDGE,    Spans    Farmington    River    and 

Pleasant  St.  W  of  Palisado  Ave..  (8-25-72) 

PHOOl  0545 
Windsor.  MOORE,  DEACON  JOHN.  HOUSE, 

37  Elm  St.,  (7-29-77) 
Windsor   Locks.    PINNEY,   DAVID,   HOUSE 

AND  BARN.  58  West  St.,  (7-25-77) 
Windsor    Locks.     WINDSOR    LOCKS    PAS- 
SENGER STATION.  Main  St..  (9-2-75) 
Windsor     Locks     and     vicinity.     ENFIELD 

CANAL,    Along    Connecticut    River    from 

Windsor  Locks  N  to  Thompsonville.  (4-22- 

76) 

litchfield  county 

Canaan  vicinity.  BECKLEY  FURNACE,  SE  of 
Canaan  on  Lower  Rd.,  (2-14-78) 

Colebrook.  COLEBROOK  STORE,  CT  183, 
(4-26-76)  HABS. 

Cornwall.  CORNWALL  BRIDGE  RAILROAD 
STATION,  Jct.  of  Poppleswamp  Brook  Rd. 
and  Kent  Rd.,  (4-26-72)  PH0000817 

Gaylordsville  vicinity.  MERWINSVILLE 
HOTEL,  E  of  Gaylordsville  on  Brown's 
Forge  Rd..  (8-29-77) 

Kent.  BULL'S  BRIDGE,  About  3  mi.  SW  of 
Kent  on  Bull's  Bridge  Rd,  over  Housatonic 
River,  (4-26-72)  PH0021032 

Kent  vicinity.  KENT  IRON  FURNACE,  N  of 
Kent  off  U.S.  7,  (10-5-77) 

Litchfield.  LITCHFIELD  HISTORIC  DIS- 
TRICT, CT  25  and  CT  63,  ( 1 1  -29-78 ) 

Litchfield.  LITCHFIELD  HISTORIC  DIS- 
TRICT, Roughly  both  sides  of  North  and 
South  Sts.  between  Gallows  Lane  and 
Prospect  St..  (11-24-68)  PH0002704  nhl; 

HABS. 

Litchfield.  REEVE.  TAPPING,  HOUSE  AND 

LAW    SCHOOL,     South     St.,     (10-15-66) 

PH000I121  NHL. 
Litchfield.     WOLCOTT.    OLIVER,    HOUSE, 

South  St..  (11-11-71)  PH0000850  nhl. 
Milton.  TRINITY  CHURCH,  Milton  Rd..  (4- 

23-76) 
New    Hartford    vicinity.    CHAPIN,    PHILIP, 

HOUSE,  S  of  New  Hartford.  (8-29-77) 
New  Hartford  vicinity.  SUN  TERRACE.  SW  of 

New  Hartford  on  CT  219,  ( 12-20-78) 
New       Milford       vicinity.       BOARDMAN'S 

BRIDGE,    Boardman    Rd.    at    Housatonic 

River.  NW  of  New  Milford,  (5-13-76)  haer. 
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New  Milford  vicinity.  LOVER'S  LEAP 
BRIDGE,  S  of  New  Milford  on  Pumpkin 
Hill  Rd.  (5-13-76)  HAER. 

New  Milford  vicinity.  NOBLE.  JOHN 
GLOVER.  HOUSE.  S  of  New  Milford.  (8- 
29-77) 

Norfolk  vicinity.  TAMARACK  LODGE  BUN- 
GALOW. S  of  Norfolk  off  CT  272  at  DennU 
Hill  Park,  (9-16-77) 

North  Canaan.  UNION  DEPOT.  U.S.  44.  (4- 
26-72)  PH0000841 

North  Colebrook.  PHELPS.  ARAH.  INN.  Jct. 
of  Prock  Hill  Rd.  and  CT  183,  (8-5-71) 
PHOOl 0740 

Thomaston.  THOMASTON  OPERA  HOUSE, 
Main  St.,  (4-26-72)  PH0000833 

Torrington  vicinity.  GILLETTE'S  GRIST 
MILL.  E  of  Torrington  on  Maple  Hollow 
Rd.,  (8-29-77) 

West  Cornwall.  WEST  CORNWALL  BRIDGE. 
CT  128  at  Housatonic  River,  (12-30-75) 

West  Cornwall  vicinity.  CREAM  HILL 
AGRICULTURAL  SCHOOL,  NE  of  West 
Cornwall  off  CT  128  on  Cream  Hill  Rd.,  (3- 
26-76) 

Winsied.  ROCKWELL,  SOLOMON.  HOUSE, 
226  Prospect  St.,  (7-15-77)  habs. 

Winsted.  WINSTED  GREEN  HISTORIC  DIS- 
TRICT, U.S.  44  and  CT  8,  (8-16-77) 

Woodbury.  BACON,  JABEZ,  HOUSE,  Hollow 
Rd.  near  jct.  with  U.S.  6.  (4-16-71) 
PH0021024 

Woodbury.  GLEBE  HOUSE,  Hollow  Rd.,  ( 3- 
11-71)PH0002399 

Woodbury.  WOODBURY  HISTORIC  DIS- 
TRICT NO.  I,  Both  sides  of  Main  St.  (U.S. 
6)  for  2  mi.,  radiating  rds.,  (3-11-71) 
PH0021I99G. 

Woodbury.  WOODBURY  HISTORIC  DIS- 
TRICT NO.  2,  Both  sides  of  Main  St.  from 
Woodbury-Southbury  town  line  to  Middle 
Quarter,  (2-23-72)  PHOOO0868 

middlesex  county 
Chester.  OLD  TOWN  HALL  (SECOND  CON- 
GREGATIONAL   MEETINGHOUSE).    On 

the  green   between  Liberty  St.  and  Goose 

Hill  Rd..  (2-23-72)  PH0021016 
Chester.    PRATT,   DR.   AMBROSE.   HOUSE, 

Prat;  St.,  ( 1 1  -9-72 )  PH0000809 
Chester.  WARNER,  JONATHAN,  HOUSE.  47 

Kings  Hwy,  (12-19-78) 
Deep  River.  DEEP  RIVER  TOWN  HALL.  CT 

80  and  CT  9A,  (1-1-76)  habs. 
Durham.   LYMAN.  THOMAS,  HOUSE,  Mid- 

dlefield  Rd.,  ( 1 1-20-75)  habs. 
East       Haddam.       GOODSPEED       OPERA 

HOUSE,        Norwich         Rd.,        (7-30-71) 

PH0000787 
East       Hampton       vicinity.       COMSTOCK'S 

BRIDGE,  SE  of  East  Hampton  off  CT  16. 

(1-1-76) 
Middletown.  ALSOP  HOUSE  (DAVISON  ART 

CENTER),      301       High      St.,      (10-6-70) 

PH0020982HABS. 
Middletown    COITE-HUBBARD  HOUSE,  269 

High  St..  (12-20-78) 
Middletown.  MIDDLETOWN         SOUTH 

GREEN  HISTORIC  DISTRICT,  Union  Park 

area,  on  S.  Main,  Crescent,  Pleasant,  and 

Church  Sts,  (8-12-75) 
Middletown.    RUSSELL  HOUSE.  Comer   of 

Washington     and     High     Su.,     (10-6-70) 

PH0010723habs;g. 
Middletown.      WETMORE.     SETH.     HOUSE 

(OAK  HILL),  CT  66  and  Camp  Rd..  (9-10- 

70)  PHOOl 0731 
Middletown.  WILUAMS,  CAPT.  BENJAMIN, 

HOUSE.  27  Washington  St..  (7-14-77) 
Middletown  vicinity.  PLUMB  HOUSE.  W  of 

Middletown  at  872  Westfieid  St.,  ( I2-I-7S ) 
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Moodus.  DAY,  AMASA.  HOUSE,  Plains  Rd., 

(9-22-72)  PH0020974 
Old  Say  brook    BUSNELL.  ELISHA,  HOUSE, 

1445  Boston  Post  Rd.,  ( 1 1-29-78) 
Old    Saybrook.    ELIOT,    SAMUEL,    HOUSE. 

500  Main  St.,  ( 1 1-9-72)  PH0020966 
Old     Saybrook.     HART,     CEN.     WILLIAM, 

HOUSE,       350       Main       St.,       (11-9-72) 

PH0000795  HABS;  G. 
Old    Saybrook.    OLD    SAYBROOK    SOUTH 

GREEN,  Old   Boston   Post  Rd.,  Penny  wise 

Lane,  Main  St.,  (9-3-76) 
Old       Saybrook         PRATT,        HUMPHREY, 

TAVERN,       287       Main      St.,      (11-7-72) 

PH002 1008  HABS. 
Old     Saybrook     vicipity.      BLACK     HORSE 

TAVERN,  SE  of  Old  Saybrook  at   175   N. 

Cove  Rd..(  12-1-78) 
Old  Saybrook  vicinity.  PARKER  HOUSE,  680 

Middlesex  Tpke.,  ( 1 1-29-78) 
Portland    WILLIAMS  AND  STANCLIFF  OC- 
TAGON HOUSES.  26  and  28  Marlborough 

St.,  (4-22-76) 
Westbrook  vicinity  LA  Y-PRITCHETT 

HOUSE,  N  of  Westbrook  on  CT  145,  (10- 

11-78) 

new  haven  county 
Ansonia        HUMPHREYS.      GEN.       DAVID. 

HOUSE.  37  Elm  St.,  (3-17-72)  PHOO 10669 

G. 
Ansonia    MANSFIELD.  RICHARD,  HOUSE, 

35  Jewett  St.,  (3-11-71)  PHOO  10677 
Bethany        vicinity         WHEELERBEECHER 

HOUSE,  562  Amity  Rd.,  (7-15-77)  habs. 
Branford    STICK  STYLE  HOUSE  AT  STONY 

CREEK.     34     Prospect     Hill.     (12-27-72) 

PH0010693G. 
Branford     SWAIN-HARRISON   HOUSE,    124 

W.  Main  St.,  (10-10-75)  habs. 
Cheshire   FARMINGTON  CANAL  LOCK,  487 

N.  Brooksvale  Rd.,  (2-16-73)  PH0012670 

c. 
Cheshire.         FIRST        CONGREGATIONAL 

CHURCH  OF  CHESHIRE.  1  1  I  Church  Dr., 

(12-4-75)  PH0246964 
Derby     STERLING    OPERA     HOUSE,    NW 

corner  of  4th  and  Elizabeth  Sts.,  ( 1 1-8-68) 

PHOO 1 0685 
Guilford.  ACADIAN  HOUSE.  Union  St..  (9-5- 

75)PH0228770habs. 
Guilford.    GRISWOLD   HOUSE.    Boston    St., 

(10-10-75)  PH0235 156 
Guilford      GUILFORD     HISTORIC     TOWN 

CENTER.    Bounded   by    West    River,   1-95, 

East  Creek  and  Long  Island  Sound.  (7-6-76) 

habs. 
Guilford.       HYLAND-WILDMAN       HOUSE. 

Boston  St.,  (3-26-76) 
Guilford.   SABBATHDAY  HOUSE,   19  Union 

St..  ( 10-10-75)  PH0235 1 64  habs. 
Guilford.  WHITFIELD,  HENRY,  HOUSE,  Old 

Whitricid  St..  ( 1 1-27-72)  PHOO  10707 
Guilford       vicinity.       LEETE.       PELATIAH, 

HOUSE.  SW  of  Guilford  off  CT  146.  ( 10-1 - 

74)  PH0031798 
Hamdcn.    WHITNEY.  ELI.  GUN  FACTORY. 

913-940        Whitney        Ave..        (8-13-74) 

PH002569I  HAER. 
Meriden.  ANDREWS.  MOSES.  HOUSE.  424 

W.  Main  St.,  (12-1-78) 
Middlebury  vicinity.  RICHARDSON. 

NATHANIEL.  HOUSE,  NE  of  Middlebury 

on  Kelly  Rd.  (9-19-77) 
Milford    BUCKINGHAM  HOUSE,  61    North 

St.,  (7-25-77) 
Milford.  EELLS-STOW  HOUSE,  34  High  St., 

(6-17-77) 
New  Haven.  BLACKMAN.  ELISHA,  BUILD- 
ING. 176  York  St..  (12-20-78) 


NOTICES 

New  Haven.  CHITTENDEN,  RUSSELL 
HENRY,  HOUSE,  83  Trumbell  St,  (5-15- 

75)  NHL. 

New  Haven.  CONNECTICUT  AGRICUL- 
TURAL EXPERIMENT  STATION.  123 
Huntington     St..     (10-15-66)     PH001I240 

NHL 

New   Haven     CONNECTICUT  HALL.    YALE 

UNIVERSITY.  Bounded  by  High,  Chapel, 

Elm,       and       College       Sts.,       (10-15-66) 

PHOl  12097  NHL;  HABS. 
New      Haven       DANA.     JAMES     DWIGHT. 

HOUSE.    24    Hillhouse    Ave..    (10-15-66) 

PHOOOI902  NHL;  habs. 
New  Haven.  FORT  NATHAN  HALE.  S  end  of 

Woodward  Ave..  ( 10-28-70)  PH0040651 
New  Haven.  MARSH,  OTHNIEL  C,  HOUSE, 

360   Prospect   St..   (10-15-66)   PH000I112 

NHL. 

New  Haven.  MENDEL,  LAFAYETTE  B., 
HOUSE,  18  Trumbull  St  .  ( l-"7-76)  NHL. 

New  Haven.  MORRIS  HOUSE,  325 
Lighthouse  Rd.,  (12-4-72)  PH0002755 

New  Haven.  NEW  HAVEN  CITY  HALL.  161 
Church  St.,  (9-9-75)  habs. 

New  Haven.  NEW  HAVEN  GREEN  HISTOR- 
IC DISTRICT.  Bounded  by  Chapel,  College. 
Elm.  and  Church  Sts.  (12-30-70) 
PH0000752  NHL;  habs;  o. 

New  Haven.  NEW  HAVEN  RAILROAD  STA- 
TION. Union  Ave  .  (9-3-75)  PH0221414 

New  Haven  WOOSTER  SQUARE  HISTORIC 
DISTRICT.  (8-5-71 )  PH0020991  o. 

North  Branford  vicinity.  BALDWIN. 
GEORGE.  HOUSE.  W  of  North  Branford  at 
530  Foxon  Rd  .  (9-15-77)  habs. 

Northford.  WILLIAMS.  WARHAM.  HOUSE. 
Old  Post  Rd  and  CT  17  and  22.  (3-11-71 ) 
PH00I0715  HABS. 

Southbury  BULLET  HILL  SCHOOL.  Main 
St.  and  Seymour  Rd..  (2-23-72)  PHO020958 

Southbury.  SOUTHBURY  HISTORIC  DIS- 
TRICT NO.  I.  Main  St.  from  Woodbury 
Town  Line  to  Old  Waterbury  Rd.,  (3-11-71) 
PH0000779  HABS. 

Wallingford  BARKER.  JOHN.  HOUSE.  898 
Clintonville  Rd  ,  (8-3-74)  PH0005410 

Waterbury.  WATERBURY  BRASS  MILL 
SITE.  Idlewood  Ave.  in  Hamilton  Park,  (9- 
5-75)PH0228753 

Waterbury.  WATERBURY  MUNICIPAL 
CENTER  COMPLEX.  195,  235,  236  Grand 
St.;  7,  35,  43  Field  St.,  ( 10-10-78) 

Waterbury  WATERBURY  UNION  STATION. 
389  Meadow  St..  (3-8-78) 

new  london  county 
Colchester     CHAMPION.    HENRY.   HOUSE. 

WeschesterRd.,(  10-10-72)  PH0000710 
Colchester.  HAYWARD  HOUSE,  9  Hayward 

Ave.  (10-18-72)  PH0O28851  habs. 
East  Lyme.  LEE,  THOMAS,  HOUSE,  CT  156 

and       Giants       Neck       Rd..       (10-6-70) 

PH0021I05 
Groton.     FORT    GRISWOLD,    Bounded    by 

Baker  Ave.,  Smith   St.,  Park   Ave.,  Monu- 
ment Ave.,  and  the  Thames  River,  (10-6- 

70)  PH0O2886O 
Groton      vicinity.       YEOMANS,      EDWARD. 

HOUSE.  E  of  Groton  on  Brook  St.,  (12-22- 

78) 
Lebanon.  TRUMBULL.  JOHN.  BIRTHPLACE 

(GOV.  JONATHAN  TRUMBULL  HOUSE). 

The  Common.  ( 10-15-66)  PH0002623  nhl; 

HABS. 

Lebanon.     WAR    OFFICE    (CAPT.    JOSEPH 

TRUMBLE    STORE    AND    OFFICE),    W. 

Town  St..  (10-6-70)  PH002I12I 
Lebanon.    WILLIAMS,    WILLIAM,    HOUSE. 

Jet.     of     CT     87     and     207,     (11-11-71) 

PH0290t22NHL. 


Lebanon  vicinity.  CLARK  HOMESTEAD.  S  of 

Lebanon  on  Madley  Rd..  (12-1-78) 
Ledyard        LESTER.      NATHAN,      HOUSE. 

Vinegar  Hill  Rd  .  (6-30-72)  PH00I0766 
Ledyard    MAIN  SAWMILL.  Uon  St..  (4-26- 

72)  PH0010782 
Mystic  CHARLES         W  MORGAN 

(WHALER).    Mystic    Seaport.    (11-13-66) 

PHOO  1 0804  NHL. 
New  London.  BARNS.  ACORS.  HOUSE.  68 

Federal  St..  (4-22-76) 
New  London    DESHON-ALLYN  HOUSE.  613 

Williams  St.,  ( 10-28-70)  PH0028878 
New  London    FORT  TRUMBULL.  Fort  Neck, 

(9-22-72)  PH002H30 
New      London.       HEMPSTEAD.      JOSHUA, 

HOUSE.     11     Hempstead    St..    (10-15-70) 

PH0028843 
New     London      HEMPSTED.     NATHANIEL, 

HOUSE     (OLD     HUGUENOT     HOUSE). 

Comer  of  Jay,  Hempstead,  Coit,  and  Tru- 
man Su.  ( 12-2  70)  PH002 1041  HABS. 
New    London.    MONTE   CRISTO   COTTAGE 

(EUGENE  ONEILL  HOUSE).  325  Pequot 

Ave,  (7-17-71  )PH0013595  nhl. 
New     London.     NEW    LONDON    COUNTY 

COURTHOUSE.  70  Hunting  St.,  ( 10-15-70) 

PH00108I2HABS. 
New    London.     NEW    LONDON    CUSTOM- 
HOUSE.      150      Bank      St.,      (10-15-70) 

PH0O00876 
New     London.     NEW     LONDON     PUBLIC 

LIBRARY.   63    Huntington   St..  (10-15-70) 

PH0000884 
New    London     NEW   LONDON   RAILROAD 

STATION.  State  St..  (6-28-71)  PH0000892 

G. 
New  London.  SHAW  MANSION.  11  Blinman 

St..  (12-29-70)  PH0021113  habs. 
New    London.    THAMES    SHIPYARD,    Fam- 

sworth  St.,  (4-17-75)  PH0139912 
New   London.    WHALE  OIL   ROW.    105-1  19 

Huntington  St.,  ( 1 2-29-70 )  PH002 1 1 56 
New   London.    WILLIAMS   MEMORIAL  IN- 
STITUTE. 1 10  Broad  St.,  (1-30-78) 
North  Stonington  vicinity.  MINER.  SAMUEL, 

HOUSE,  N  of  North  Stonington  off  CT  2  on 

Hewitt  Rd,  (6-18-76) 
North  Stonington  vicinity.  RANDALL,  JOHN, 

HOUSE,  SE  of  North  Stonington  on  CT  2. 

(12-1-78) 
Norwich.    BACKUS.    NATHANIEL.    HOUSE. 

44  Rockwell  St.,  (10-6-70)  PH0010626 
Norwich.  CONVERSE  HOUSE  AND  BARN, 

185  Washington  St.,  (10-6-70)  PH0000736 

HABS. 

Norwich  EAST  DISTRICT  SCHOOL.  365 
Washington  St  ,  ( 10-28-70)  PH0028894 

Norwich.  HUNTINGTON.  COL.  JOSHUA. 
HOUSE.  11  Huntington  Lane,  (2-23-72) 
PH0021059 

Norwich.  LITTLE  PLAIN  HISTORIC  DIS- 
TRICT. Both  sides  of  Union,  Broadway,  and 
Huntington  PI.  in  irregular  pattern,  (10-15- 
70)  PHOO  10774  HABS. 

Norwich.  NORWICHTOWN  HISTORIC  DIS- 
TRICT. ( 1-17-73)  PH0000906  g. 

Norwich.  YANTIC  FALLS  HISTORIC  DIS- 
TRICT. (6-28-72)  PH0010839 

Norwich  vicinity.  LONG  SOCIETY 
MEETINGHOUSE.  E  of  Norwich  off  CT 
165  on  Long  Society  Rd.,  (4-22-76) 

Norwich  vicinity.  TAFTVILLE.  N  of  Norwich 
at  CT  93  and  CT  97,  (12-1-78) 

Norwichtown.  BRADFORD-HUNTINGTON 
HOUSE.  16  Huntington  Lane,  (10-6-70) 
PHOO  1063 4  HABS. 

Norwichtown.  CARPENTER  HOUSE  (RED 
HOUSE),  55  E  Town  St..  (10-14-70) 
PH00I0642  HABS. 


Norwichtown.    CARPENTER,   JOSEPH,   SIL- 
VERSMITH SHOP,  71  E.  Town  St..  (10-6- 

70)PH0OOO701  HABS. 
Norwichtown.  CHARLTON.  CAPT. 

RICHARD.     HOUSE.     12     Mediterranean 

Lane.  ( 10-15-70)  PH00O0728  habs. 
Norwichtown.  HUNTINGTON.  GEN. 

JEDIDIAH,  HOUSE,  23  E.  Town  St..  (  10-6- 

70)PH0021067 
Norwichtown.  HUNTINGTON,  GOV. 

SAMUEL,  HOUSE,  34  E.  Town  St..  (10-6- 

70)PH002I075 
Norwichtown.      LATHROP.     DR.     DANIEL. 

SCHOOL.    69    E.    Town    St.,    (12-29-70) 

PH0021083 
Norwichtown.     LATHROP.     DR.     JOSHUA. 

HOUSE.   377    Washington   St..   (12-29-70) 

PH0021091  HABS. 
Norwichtown.     LEFFINGWELL     INN.     348 

Washington     St..    (12-29-70)     PH0010758 

HABS. 

Norwichtown.  TURNER.  DR.  PHILIP 
HOUSE.  29  W.  Town  St..  (10-15-70) 
PH0021I48 

Old  Lyme.  OLD  LYME  HISTORIC  DIS- 
TRICT. Lyme  St.  from  Shore  Rd.  to  Sill 
Lane,  Old  Boston  Post  Rd.  from  Sill  Lane  to 
Rose  Lane,  (10-14-71)  PH0000914g. 

Scotland  vicinity.  WALDO.  EDWARD, 
HOUSE,  S  of  Scotland  on  Waldo  Rd.  (Also 
in  Windham  County ).  (11-21-78) 

Stonington.  STONINGTON  HARBOR 

LIGHTHOUSE,  7  Water  St.,  (1-1-76) 

Stonington.  STONINGTON  HIGH  SCHOOL. 
Church  St.,  (8-17-78) 

tolland  county 
Coventry.    HALE.    NATHAN,    HOMESTEAD 

(DEACON     RICHARD     HALE     HOUSE), 

South  St.,  (10-22-70)  PH0010847 
Mansfield.  MANSFIELD  CENTER  HISTORIC 

DISTRICT,        Storrs        Rd.,        (2-23-72) 

PH0010855 
Mansfield    Center.     WILLIAMS,    ELEAZER, 

HOUSE,  Storrs  Rd.  (Rte.    195).  (3-1 1-71 ) 

PH0000931 
Mansfield    Center    vicinity.    GURLEYVILLE 

HISTORIC    DISTRICT,    N     of    Mansfield 

Center  off  CT  195  at  jet.  of  Gurleyvillc  and 

Chaffeeville  Rds..  (12-30-75) 
Rockville.  FLORENCE  MILL,   121   W.  Main 

St..  (7-18-78) 
Tolland.  TOLLAND  COUNTY 

COURTHOUSE.  53  Tolland  Green.  (9-15- 

77) 

Windham  county 

WALDO.  EDWARD,  HOUSE.  Reference—see 

New  London  County 
Abington.  ABINGTON  CONGREGATIONAL 

CHURCH.  CT  91.  (9-\9-n) 
Brooklyn.  TRINITY  CHURCH.  Church  Street. 

(10-15-70)  PH0000922 
Brooklyn.     UNITARIAN     MEETINGHOUSE 

(SECOND  CONGREGATIONAL  CHURCH 

OF  POM  FRET).  Jet.  of  CT  1 69  and  6.  ( 1 1  - 

9-72)  PHOO  10871 
Canterbury.  CLARK.  CAPT.  JOHN,  HOUSE. 

Rte.     169.     S     of    Canterbury.     (10-6-70) 

PHOO 10863 
Canterbury.        CRANDALL,        PRUDENCE. 

HOUSE  (ELISHA  PAYNE  HOUSE).  Jet.  of 

CT    14   and    169.   (10-22-70)    PH002118f 

habs;  c. 
Chaplin.    CHAPLIN    HISTORIC    DISTRICT. 

Chaplin  St.,  (10-11-78) 
Chaplin    WITTER  HOUSE.  Chaplin  St.,  ( 10-6- 

70)PH0000949 
Eastford.  BOSWORTH.  BENJAMIN.  HOUSE, 

JohnPerryRd.  (2-17-78) 


NOTICES 

Killingly      vicinity.       DANIEL'S       VILLAGE 

ARCHEOLOGICAL   SITE.   N   of  Killingly, 

(3-30-78) 
Scotland.  HUNTINGTON,  SAMUEL. 

BIRTHPLACE.  CT  14,  2  mi.  W  of  CT  97. 

( 11-1 1-71  )PH0028886  NHL. 
Willimantic.    JILLSON.    WILLIAM.    STONE 

HOUSE.       561        Main       St.,       (8-5-71) 

PH0021172 
Windham    Center.    HUNT.    DR.    CHESTER. 

OFFICE.  Windham  Center  Rd..  (10-6-70) 

PH0021164 
Woodstock.    BOWEN.   HENRY  C,   HOUSE, 

CI  169.(8-24-77) 

DELAWAtE 

kent  county 

DELAWARE  BOUNDARY  MARKERS,  State 
boundary  lines  between  DE-MD/  DE-PA 
elaware  Boundary  Markers.  DE  (2-18- 

75)  (also  in  New  Castle  and  Sussex  coun- 
ties) 
Camden.  CAMDEN  FRIENDS 

MEETINGHOUSE,  Commerce  St..  (4-3-73 ) 

PH0011134HABS. 

Camden.    CAMDEN    HISTORIC    DISTRICT, 

Both  sides  of  Camden-Wyoming  Ave.  and 

Main  St..  (9-17-74)  PHOO  15628 
Camden  vicinity.  BRECKNOCK,  0.5  mi.  N  of 

Camden       off       U.S.        13,       (12-24-74) 

PH0073725 
Clayton    vicinity.   JONES,   ENOCH,   HOUSE 

(BOXWOOD).  SW  of  Clayton  off  DE  300. 

(6-19-73)  PHOOl  1088 
Cowgill's     Comer      vicinity.      OCTAGONAL 

SCHOOLHOUSE.  E  of  Cowgills  Comer  off 

DE  9.  (3-24-71  )PH0001 210 
Dover.  BRADFORD-LOOCKERMAN 

HOUSE.    419    S.     Stote     St..    (11-31-72) 

PHOOl  1207  habs. 
Dover.    SULLEN.   JOHN,    HOUSE,   214    S. 

State  St..  (4-14-75) 
Dover.  CHRIST  CHURCH,  S.  State  and  Water 

Ste..  ( 12-4-72)  PH0001261  habs. 
Dover.       DELAWARE      STATE      MUSEUM 

BUILDINGS        (OLD        PRESBYTERIAN 

CHURCH  COMPLEX).  316  S.  Govemors 

Ave.  (2-1-72)  PH002I440 
Dover.     DOVER    GREEN    HISTORIC    DIS- 
TRICT. Bounded  by  Govemors  Ave.,  North. 

South,  and  East  Su..  (5-5-77) 
Dover.  EDEN  HILL.  W  end  of  Water  St.,  (5- 

8-73)  PHOOl  1142 
Dover.  GOVERNOR'S  HOUSE 

(WOODBURN.      CHARLES      HILLYARD 

HOUSE).         Kings         Hwy..         (12-5-72) 

PHOOl 1169 
Dover.    GREENWOLD   (MAN LOVE  HAYES 

HOUSE).     625     S.     State     St..     (3-20-73) 

PHOOl 1185 
Dover.     LOOCKERMAN     HALL.     Delaware 

State         College         campus,         (6-21-71) 

PHOOmOOo. 
Dover.  MACOMB  FARM  (THOMAS  IRONS 

HOUSE).  Long  Point  Rd.  off  DE  8,  (12-2- 

74)PH0034584 
Dover.  OLD  STATEHOUSE.  The  Green,  (2- 

24-71  )PH0001 228  G. 
Dover.    TOWN   POINT  (KINGSTON-UPON- 

HULL),    Kitu    Hummock    Rd.,    (12-5-72) 

PHOOl 1151 
Dover  vicinity.  CAREY  FARM  SITE,  SE  of 

Dover  off  U.S.  1 1 3.  ( 10-20-77) 
Dover  vicinity.  DICKINSON.  JOHN.  HOUSE. 

5  mi.  SE  of  Dover  and  3  mi.  E  of  U.S.  13  on 

Kitu         Hummock         Rd..         (10-15-66) 

PHOl  121  19  nhl;  habs;g. 
Dover  vicinity.  GREAT  GENEVA,  3  mi.  S  of 

Dover  on   DE  356.  (3-26-73)  PHOO  1 795  7 

habs. 
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Dover  vicinity.  HUGHES-WILLIS  SITE,  E  of 

Dover.  (11-21-78) 
Dover      vicinity.       TYN       HEAD       COURT 

( WETHERED  COURT),  E  of  Dover  on  S. 

Little  Creek  Rd,  (3-1-73)  PH0O01139 
Dutch     Neck    Crossroads    vicinity.     ALLEE 

HOUSE,  Off  DE  9  on  Dutch  Neck  Rd.,  (3- 

24-71  )PH  002 1466 
Farmington    vicinity.    THARP  HOUSE.   E   of 

Farmington       on       U.S.       13.       (3-20-73) 

PHOOl 1037 
Frederica.      FREDERICA     HISTORIC     DIS- 
TRICT. Market,  Front,  and  David  Su.,  (11- 

9-77) 
Frederica    vicinity.    BARRATT   HALL,    S    of 

Frederica       off       DE       372,       (4-13-73) 

PH0021491 
Frederica  vicinity.  BARRATTS  CHAPEL,  N  of 

Frederica      on       U.S.       113,      (10-10-72) 

PH002I482habs;g. 
Frederica  vicinity.  BONWELL  HOUSE,  4  mi. 

W    of    Frederica    on    DE    380.    (3-20-73) 

PH00m93 
Frederica  vicinity.  MORDINGTON 

(DOUGLASS  HOUSE),  S  of  Frederica  on 

Canterbury     Rd..     (4-13-73)     PH000120I 

HABS. 

Kenton.  COOPER  HOUSE  (  WILDS  HOUSE), 

DE  300.  (3-20-73)  PH0028908 
Kenton   vicinity.   ASPENDALE,    1    mi.   W   of 

Kenton  on  DE  300.  (4-15-70)  PHOl  12101 

NHL. 

Kenton  vicinhy.  CHEYNEY  CLOWS  REBEL- 
LION (SCENE  OF),  W  of  Kenton  on  DE 
300.  (1-14-74)  PH0001287 

Kenton  vicinity.  SOMERVILLE,  1  mi.  E  of 
Kenton  on  DE  42,  ( 12-31-74)  PH0085103 

Leipsic.  RUTH  MA^i^lON  HOUSE.  Main  St.. 
(4-11-73)  PHOOl  1002  HABS. 

Leipsic.  SNOWLAND.  DE  42.  (3-20-73) 
PHOOl  1011  HABS. 

Leipsic  vicinity.  WHEEL  OF  FORTUNE,  S  of 
Leipsic   off  DE   9,   (4-11-73)    PH0001147 

HABS. 

Little  Creek.   OLD  STONE   TAVERN,  Main 

St..  (7-2-73)  PHOOO 1 236  G. 
Little  Creek  vicinity.  CHERBOURG  ROUND 

BARN.  SW  of  Little  Creek  off  DE  9.  (1 2- 

22-78) 
Little  Heaven.  REED,  JEHU,  HOUSE.  U.S. 

1 13  and  DE  8.  (6-4-73)  PHOOl  1 126 
Magnolia.  LINDALE,  JOHN  B..  HOUSE,  24 

Walnut  St.,  (5-8-73)  PHOOl  1096 
Magnolia.  LOWBER.  MATTHEW.  HOUSE,  E 

of     Main     St.     (U.S.      113A),     (4-16-71) 

PH0001198 
Magnolia  vicinity.  TRUITT,  GOV.  GEORGE, 

HOUSE.  SW  of  Magnolia  on  Rte.  388.  ( 1 2- 

12-78) 
Masten's  Comer  vicinity.  VOGL  HOUSE,  W 

of  Ma-sten's  Comer  on   SR   78.  (11-7-76) 

HABS. 

Milford.  BANK  HOUSE.  119  N.  Walnut  St.. 

(7-31-78) 
Milford.  CHRIST  CHURCH.  3rd  and  Church 

Su.  (5-8-73)  PH0001279 
Milford.     THORNE,     PARSON,     MANSION 

(SILVER  HILL),  501   NW.  Front  St..  (6- 

21-71  )PH0001244g. 
Milford.      WILKERSON.     J.     H.,     A     SON 

BRICKWORKS.    Off    SR    409.    (7-12-78) 

HAER. 

Milford  vicinity.  GOLDEN  MINE,  W  of  Mil- 
ford on  DE  443,(8-24-78) 

Sandtown  vicinity.  COW  MARSH  OLD 
SCHOOL  BAPTIST  CHURCH.  NE  of  Sand- 
town  on  DE  10,  (6-24-76) 

Sandtown  vicinity.  DILL  FARM  SITE,  E  of 
Sandtown.  (10-2-78) 
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Smyrna  vicinity.  BANNISTER  HALL  AND 
BAYNARD  HOUSE  (FOX  HALL),  S  of 
Smyrna  off  DE  300.  (4-»  1-73)  PH002 1474 

Smyrna  vicinity.  BELMONT  HALL,  1  mi.  S  of 
Smyrna  on  U.S.  13.(12-16-71)  PH0O28916 

HABS. 

Smyrna    vicinity.    DUCK    CREEK    VILLAGE 

(SALISBURY).     DE     65.     between     Duck 

Creek      and      Green's      Branch.     (2-1-72) 

PH002J458 
Smyrna       vicinity.       IVY       DALE       FARM 

( HOFFECKER  FARM),  S  of  Smyrna  off  DE 

9.  (4-24-73)  PHOOl  1070 
South     Bowers     vicinity.     ISLAND     FIELDS 

SITE,  OS  mi.  SE  of  Bowers  Beach.  (2-1-72) 

PHOOl 1061 
Woodland        Beach        vicinity.        SUTTON, 

THOMAS,  HOUSE  (NEWBERRY),  DE  79. 

with  Woodland  Beach  Wildlife  Area.  (4-11- 

73)  PHOOl  1029 

new  castle  county 

DELAWARE      BOUNDARY      MARKERS, 

Reference— see  Kent  County 
Ashland   vicinity.   ASHLAND  BRIDGE,  S  of 

Ashland  over  Red  Clay  Creek.  (3-20-73) 

PH0001163  HABS. 
Blackbird        Crossroads.        OLD        UNION 

METHODIST    CHURCH,    0.2    mi.    N    of 

Blackbird  Crossroads  on  US    13.  (1-18-73) 

PH0001465 
Centerville.       CENTER       MEETING      AND 

SCHOOLHOUSE,  Center  Meeting  Rd..  (12- 

16-71)  PH002 1431 
Christiana.     CHRISTIANA     HISTORIC    DIS- 
TRICT. Jet.  of  DE  7  and  273.  (12-16-74) 

PH0073270 
Claymont.  DARLEY  HOUSE,  Darley  Rd.  and 

Philadelphia     Pike     (U.S.      13),     (7-2-73) 

PH0021555 
Claymont.  ROBINSON  HOUSE  (NAAMANS), 

Naamans  Comer.  (6-21-71)  PHOOOllSOc. 
Delaware   City.    EASTERN   LOCK   OF   THE 

CHESAPEAKE  AND  DELAWARE  CANAL, 

Battery  Park.  (4-21-75) 
Delaware   City   vicinity.    FORT  DELAWARE 

ON  PEA  PATCH  ISLAND,  Pea  Patch  Island 

in      the       Delaware       River,      (12-16-71) 

PH0OO1333 
Gla.sgow    LA  GRANGE,  Near  jet.  of  U.S.  40 

and  DE  896,  (7-10-74)  PH0021628 
Greenville.   57.  JOSEPHS  ON   THE  BRAN- 

DYWINE,  10  Barley  Mill  Rd.,  ( 1 1-7-76) 
Hockessin.  HOCKESSIN  FRIENDS 

MEETINGHOUSE,    DE    275    and    254    at 

Meetinghouse    Rd..    (3-20-73)    PH0021601 

HABS. 

Hockessin.  PUBLIC  SCHOOL  NO.  29,  Valley 
Rd.  and  Old  Lancaster  Pike.  (S-22-78) 

Hockessin  vicinity.  COFFEE  RUN  MISSION 
SITE,  SE  of  Hockessin  off  DE  48,  (4-1 1-73) 
PH0021539 

Kirkwood  vicinity.  LUMS  MILL  HOUSE 
(CLEMENT  HOUSE),  Lums  Pond  Sute 
Park  on  DE  71,  (5-22-73)  PHOOl  1291 

Kirkwood  vicinity.  MCCOY  HOUSE,  ^Kitk- 
wood  and  McCoy  Rds..  (4-24-73) 
PH0021636 

Marshallton.  GREEN  BANK  HISTORIC 
AREA,  Greenbank  Mill  Rd.,  N  of  jet.  of  DE 
4 1  and  DE  2,  ( 7-2-73 )  PHOOO I  350  habs. 

Middletown.  GREENLAWN  (OUTTEN 
DAVIS  HOUSE;  WILLIAM  BRADY 
HOUSE).  N.  Broad  St.,  (4-24-73) 
PHOOO 1368 

Middletown.  MIDDLETOWN  ACADEMY, 
218  N   Broad  St..  ( 12-5-72)  PH002 1 750 

Middletown.  MIDDLETOWN  HISTORIC  DIS- 
TRICT, roughly  bounded  by  Redding.  Scott, 
Lockwood,  and  Catherine  Su..  ( 10-4-78) 


NOTICES 

Middletown    READING,  PHILIP,  TANNERY, 

201  E.  Main  St..  (4-26-78) 
Middletown.  ST.  JOSEPHS  CHURCH,  15  W 

Cochran  St..  (2-17-78) 
Middletown    vicinity.    COCHRAN    GRANGE 

(JOHN    P.    COCHRAN    HOUSE),    W    of 
.   Middletown  on  DE  4.  (4-3-73)  PHOOl  1045 
Middletown  vicinity.   HEDGELAWN,   1.2  mi. 

W    of    Middletown    on    DE    4.    (4-3-73) 

PH0021580 
Middletown       vicinity.       MAPLES,      W       of 

Middletown  on  Bunker  Hill  Rd..  (2-17-78) 
Middletown  vicinity.  NAUDAIN,  ARNOLD  S., 

HOUSE,  S  of  Middletown  on  DE  71.  (4-24- 

73)PH0021695 
Middletown    vicinity.    NOXONTOWN,    S    of 

Middletown       off       DE       896.       (7-2-73) 

PH002I717 
Middletown     vicinity.     OLD     ST.     ANNE'S 

CHURCH,  S  of  Middletown  off  DE  7 1 .  ( 3-7- 

73)  PHOOO  1457  HABS. 
Middletown  vicinity.  RUMSEY  FARM,  W  of 

Middletown  on  DE^  (3-30-78) 
Montchanin.  BROOM,  JACOB,  HOUSE.  I  mi. 

NW  of  Wilmington.  (12-2-74)  PHOl  13069 

Montchanin  MONTCHANIN  HISTORIC  DIS- 
TRICT, DE  100.(6-9-78) 

Montchanin  vicinity.  STRAND  MILLAS  AND 
ROCK  SPRING,  Between  Rockland  and 
Montchanin  off  DE  100.  (7-16-73) 
PH0021733 

New  Castle.  AMSTEL  HOUSE,  Delaware  and 
4th  Sts..  (5-12-77)  HABS. 

New  Castle.  GLEBE  HOUSE,  DE  9.  (4-3-73) 
PH000134I  HABS 

New  Castle.  HERMITAGE.  THE,  On  DE  273. 
(3-1-73)  PH002 1598  HABS. 

New  Castle.  LESLEY-TRAVERS  MANSION, 
1 12  W.  6th  St..  (4-3-73)  PH0001376 

New  Castle.  NEW  CASTLE  HISTORIC  DIS- 
TRICT, Bounded  by  Harmony  St..  The 
Strand.  3rd  St..  and  Delaware  St..  (12-24- 
67)  PHOl  12135  NHL;  HABS;  g. 

New  Castle.  OLD  COURTHOUSE,  Delaware 
St..  between  2nd  and  3rd  Sts..  (11-28-72) 
PH0022098  NHL;  habs;  g. 

New  Castle.  STONUM,  9th  and  Washington 
Sts..  ( 1 1-7-73)  PHOl  12267  nhl;  habs. 

New  Castle  vicinity.  SWANWYCK,  65  Landers 
Lane.  (3-17-77)  habs. 

Newark.  ACADEMY  OF  NEWARK,  Main  and 
Academy  Sts..  (5-24-76) 

Newark.  DEAN,  JOSEPH,  A  SON  WOOLEN 
MILL,  Race  and  Deandale  Su..  (5-22-78) 

HAER. 

Newark.  ENGLAND  HOUSE  (RED  MILL 
FARM),  81  Red  Mill  Rd..  (2-23-72) 
PHOOO  1481  HABS 

Newark.  FISHER,  ANDREW,  HOUSE,  725 
Art  Lane.  (5-8-73)  PH0001325 

Newark.  OLD  COLLEGE  HISTORIC  DIS- 
TRICT. Main  and  College  Sts.  on  University 
of  Delaware  campus.  (6-4-73)  PH002 1709 

Newark.  ROTHERAM  MILL  HOUSE,  318 
Harmony  Rd  .  ( 1  -4-72 )  PH002 1 687 

Newark.  WELSH  TRACT  BAPTIST  CHURCH, 
Welsh    Tract    Rd..    (3-1-73)    PHOOl  1363 

HABS. 

Newark  vicinity.  AIKEN'S  TAVERN  HISTOR- 
IC DISTRICT,  Jet.  of  U.S.  40  and  DE  896. 
(12-6-77) 

Newark  vicinity.  COOCH'S  BRIDGE 
HISTORIC  DISTRICT.  N  of  Newark  off  DE 
896.  (4-1 1-73)  PH0021547  habs. 

Newark  vicinity.  EASTBURN-JEANES  LIME 
KILNS  HISTORIC  DISTRICT.  N  of  Newark 
on  Limestone  Rd.,  (4-28-77)  haer. 

Newark  vicinity.  MERMAID  TAVERN,  NE  of 
Newark  on  DE  7,  ( 12-18-73)  PH002 166 1 


Newark    vicinity.    MILL   CREEK    FRIENDS 
MEETINGHOUSE,  6  mi.  N  of  Newark  on 
Landenburg     Rd.,     (4-3-73)     PH002I679 
habs. 
Newark     vicinity       WHITE     CLAY     CREEK 
PRESBYTERIAN  CHURCH,  2  mi.  NE  of 
Newark  on  DE  2,  ( 3-20-73 )  PHOO 11371 
Newport.  RED  CLAY  CREEK  PRESBYTERI- 
AN CHURCH  (MCKENNAN'S  CHURCH), 
Mill  Creek  and  McKennan's  Church  Rds., 
(4-11-73)  PH0001473 
Odessa.         APPOQUINIMINK         FRIENDS 
MEETINGHOUSE,     Main     St..     (12-4-72) 
PH0001155  habs. 
Odessa.  CORBIT-SHARP  HOUSE,  SW  comer 
of      Main      and      2nd      Sts..      (12-24-67) 
PHOOl  1274  nhl;  habs. 
Odessa.     ODESSA     HISTORIC     DISTRICT, 
Bounded  roughly  by  Appoquinimink  Creek 
on  SE.  High  St.  on  NE.  4th  St.  on  NW,  and 
Main  St.  on  SW,  (6-21-71 )  PH0021504 
Odessa.  OLD  DRAWYERS  CHURCH,  U.S.  1  3. 

(2-6-73)  PHOOO  1 431  habs. 
Odessa    vicinity.    BEARD,    DUNCAN,   SITE, 

(12-18-73)  PHOOO  1309 
Odes.sa  vicinity.   HELL  ISLAND  SITE,  S  of 

Odessa,  (4-13-77) 
Odessa  vicinity.    MACDONOUGH,  COMDR. 
THOMAS,  HOUSE,  N  of  Odessa  on  US.  1  3. 
(12-12-78) 
Odessa    vicinity.     SHALLCROSS,    SERECK. 
HOUSE  (OAKLAND),  W  of  Odessa  off  U  S. 
13,(4-3-73)  PHOOl  1347 
Odessa  vicinity.  WILLIAMS  HOUSE,  1.2  mi. 
NW  of  Odessa  on  Marl   Pit  Rd.,  (6-4-73) 
PHOOO 1490 
Port    Penn.    PORT  PENN   HISTORIC   DIS- 

r«/CT.DE  9.  (11-20-78) 
Port  Penn  vicinity.  ASHTON  HISTORIC  DIS- 
TRICT, N  of  Port  Penn  on  Thormton  Rd.. 
(11-15-78) 
Port    Penn     vicinity     AUGUSTINE    BEACH 
HOTEL.  S  of  Port  Penn  on  DE  9.  (4-3-73) 
PH0001I7I 
Port  Penn  vicinity.  DILWORTH  HOUSE,  Off 

DE9.  (11-27-73)  PH002 1521 
Port  Penn  vicinity.  HAZEL  GLEN,  W  of  Port 

Penn  on  DE  420.  (11-20-78) 
Port  Penn  vicinity.  LISTON  RANGER  REAR 
LIGHT  STATION,  W  of  Port  Penn  on  DE  2, 
(11-15-78) 
Port    Penn     vicinity      NELSON,    JOHN    B., 
HOUSE,  W  of  Port  Penn  off  U.S.  13.  (12-8- 
78) 
Porter       vicinity.       NEW      CASTLE      AND 
FRENCHTOWN    RAILROAD    RIGHT  OF- 
WAY,  Off  US.  40  between  Porter,  DE,  and 
Frenchtown,     MD,     (5-8-73)     PHOOl  13 12 
(also  in  Cecil  County.  MD) 
Rockland  and  vicinity   ROCKLAND  HISTOR- 
IC DISTRICT.  Town  of  Rockland  and  its  en- 
virons along  Rockland  Rd.  and  Brandywine 
Creek,  (2-1-72)  PHOOl  1321 
Smyrna  vicinity.  CLEARFIELD  FARM,  N  of 

Smyrna  on  DE  9,  (3-20-73  )  PHOOO  1 252 
Smyrna  vicinity.  OLD  BRICK  STORE,  NE  of 

Smyrna  off  U.S.  13.  (8-14-73)  PH0OO1422 
St  George  vicinity   BIDDLE  HOUSE,  S  of  St. 

Georges  on  U.S.  13.(12-8-78) 
St.    Georges.    SUTTON   HOUSE,   Broad   and 

Delaware  Sts.,  (4-24-73)  PH002174I 
St.  Georges  vicinity.  BUENA  VISTA,  N  of  St. 

Georges  on  U.S.  13.  (4-16-71 )  PH0021423 
Stanton  vicinity.  CLYDE  FARM  SITE,  S  of 

Stanton.  (7-29-77) 
Stanton  vicinity.  HALE-BYRNES  HOUSE, 
Corner  of  DE  7  and  4.  (6-2-72)  PH0021563 
habs. 
Stanton  vicinity.  ST  JAMES  CHURCH,  W  of 
Stanton  on  St.  James  Church  Rd..  (5-8-73) 
PHOOl  1339  HABS. 


Taylors  Bridge  vicinity.  HART  HOUSE,  E  of 
Taylors     Bridge    on     DE    453.    (3-20-73) 
PH002I571 
Taylors  Bridge  vicinity.  HUGUENOT  HOUSE 
(HOMESTEAD  FARM;  NAUDAIN 

HOUSE),  W  of  Taylors  Bridge  on  DE  9.  (3- 
20-73)  PH002 16 10  habs. 
Taylors  Bridge  vicinity.  LISTON  HOUSE,  E  of 
Taylors    Bridge    on     DE    453.    (3-26-73) 
PHOOO 1384 
Wilmington.  BRANDYWINE  PARK,  Roughly 
bounded  by  Augustine.   18th,  and  Market 
Sts.  and  Lovering  Ave.,  (12-22-76) 
Wilmington.        BRANDYWINE        VILLAGE 
HISTORIC  DISTRICT,  Roughly  bounded  by 
16th,  Tatnall,  22nd,  Gordon  Sts.,  Vandever 
Ave.,  Mabel  St.,  and  14th  St.  bridge,  (2-24- 
71  )  HABS;  G. 
Wilmington.  B RECKS  MILL  AREA  (HENRY 
CLAY  VILLAGE).  Breck's  Lane  and  Creek 
Rd.,(  11-5-71  )PH0021415 
Wilmington.     CONTINENTAL     ARMY    EN- 
CAMPMENT   SITE.    Lovering    Ave.    near 
Broom  St..  ( 12-18-73)  PHOOl  1053 
Wilmington.  DELAWARE  AVENUE  HISTOR- 
IC DISTRICT.  Delaware  Ave.  from  N.  Har- 
rison to  N.  Broom  Ste.  (both  sides).  (9-13- 
76) 
Wilmington.  DINGEE,  JACOB,  HOUSE,  105 

E.  7th  St..  ( 1 0- 1 6-70 )  PH002 1512  habs. 
Wilmington.    DINGEE,   OBADIAH,   HOUSE, 
107    E.    7th    St.,    (10-21-70)    PH0001295 
habs. 
Wilmington.  FERRIS,  ZACHARIAH,  HOUSE. 

414  W.  2nd  St..  (10-19-70)  PH0001317 
Wilmington.     FORT     CHRISTINA     MONU- 
MENT. E.  7th  St.  and  the  Christina  River. 
Fort     Christina     Sute     Park.     (10-15-66) 
PHOl  12127  nhl. 
Wilmington.     FRIENDS     MEETINGHOUSE, 

4th  and  West  Sts..  (11-7-76) 
Wilmington.        HOLY       TRINITY       (OLD 
SWEDES)  CHURCH,  7th  and  Church  Sts.. 
(10-15-66)  PHOl  12151  nhl;  habs;  o. 
Wilmington.  LAUREL,  619  Shipley  Rd..  (12- 

4-74)PH0073261 
Wilmington.   LOMBARDY  HALL,  U.S.   202 

(12-5-72)  PHOOO  1406  nhl. 
Wilmington.  LOUVIERS  (UPPER  LOUVIERS 
AND  BLACK  GATES),  10  Black  Gates  Rd  . 
(12-13-71)  PH002 1 768  habs. 
Wilmington.  MASONIC  HALL  AND  GRAND 
THEATER,  818  N.  Market  St..  (12-11-72) 
PHOOl  1  304  G. 
Wilmington.  MCLANE,  LOUIS,  HOUSE,  606 

Market  St..  (4-24-73)  PH002  1644 
Wilmington.  MENDENHALL,  CAPT. 

THOMAS,  HOUSE.  205  E.  Front  St..  (9-17- 
70)  PH002 1652  habs. 
Wilmington.    OLD    ASBURY    METHODIST 

CHURCH,  Walnut  and  3rd  Sts..  ( 1 1-7-76) 
Wilmington.  OLD  CUSTOMSHOUSE,  6th  and 

King  Sts..  ( 1 1-21-74)  PHOO8509O 
Wilmington.    OLD    FIRST   PRESBYTERIAN 
CHURCH  OF  WILMINGTON.  West  St.  on 
Brandywine         Park         Dr..         (4-13-72) 
PHOOO  1449  c. 
Wilmington.  OLD  TOWN  HALL.  512  Market 

St.  (12-3 1-74)  PH0044202 
Wilmington.     PYLE,    HOWARD,    STUDIOS, 

1 305  and  I307N.  Franklin  St..  (3-8-78) 
Wilmington.     ROCKFORD     PARK,     roughly 
bounded  by  Red  Oak  and  Rockford  Rds., 
Church  and  Rising  Sun  Lanes,  and  the  Bran- 
dywine River,  (9-20-78) 
Wilmington.  ROCKWOOD,  610  Shipley  Rd.. 

(7-12-76) 
Wilmington.  ST.  MARY  OF  THE  IMMACU- 
LATE CONCEPTION  CHURCH,  6th  and 
Pine  Sts.  (12-12-76) 


NOTICES 

Wilmington.  STARR  HOUSE,  1310  King  St 
( 3-24-7 1 )  PH002 1 725  habs.  ' 

Wilmington.  WILMINGTON  AMTRAK  STA- 
TION, Front  and  French  Sts..  (11-21-76) 
haer. 

Wilmington.  WOODSTOCK,  102  Middleboro 
Rd..  (9-7-73)  PH00015 11 

Wilmington  vicinity.  AUGUSTINE  PAPER 
MILL,  N.  Brandywine  Park  Dr..  (8-3-78) 

Wilmington      vicinity.      BEAVER      VALLEY 
ROCK  SHELTER  SITE,  N  of  Wilmington 
(9-1-78) 

Wilmington  vicinity.  BRANDYWINE  MANU- 
FACTURERS SUNDAY  SCHOOL,  N  of 
Wilmington  on  Hasley  Rd..  (4-13-72) 
PH0021407 

Wilmington  vicinity.  BRINDLEY  FARM,  W  of 
Wilmington  at  Barley  Mill  Rd.  and  Kennett 
Pike.  (9-28-76) 

Wilmington  vicinity.  ELEUTHERIAN  MILLS. 
N  of  Wilmington  on  DE  141  at  Brandywine 
Creek  Bridge.  (11-13-66)  PH0001899  nhl; 

G. 

Wilmington  vicinity.  LOBDELL  ESTATE 
MINQUADALE  HOME,  U.S.  13.  (6-4-73) 
PHOOO 1392  ' 

Wilmington  vicinity.  LOWER  LOUVIERS 
AND  CHICKEN  ALLEY,  N  of  Wilmington 
on  Black  Gates  Rd..  (2-1-72)  PH00014I4 

Wilmington  vicinity.  VILLAGE  OF  ARDEN,  6 
mi.  N  of  Wilmington  between  Marsh  Rd.. 
Naaman's  Creek,  and  Ardentown,  (2-6-73) 
PH0021776G. 

Wilmington  vicinity.  WALKER'S  MILL  AND 
WALKER'S  BANK.  N  of  Wilmington  on  E 
bank  of  Brandywine  Creek  at  Rising  Sun 
Lane  Bridge.  (2-1-72)  PHOOl  1355  habs. 

Wilmington  vicinity.  WINTERTHUR  MUSE- 
UM AND  GARDEN^,  6  mi.  NW  of 
Wilmington  on  DE  52,  (2-24-71) 
PHOOl  1380 

Wooddale.  WOODDALE  BRIDGE,  Over  Red 
Clay  Creek  off  DE  48,  (4-11-73) 
PHOOO 1503 

Yorklyn.  GARRETT  SNUFF  MILL,  Jet.  DE 
82  and  Yorklyn  Rd.,  (5-22-78)  haer. 

Sussex  county 

DELAWARE     BOUNDARY      MARKERS. 

Reference — see  Kent  County 
Atlanta  vicinity.  MELSON  HOUSE,  N  of  At- 
lanta on  SR  30,  (3-8-78) 
Bethany  Beach  vicinity.  INDIAN  RIVER  LIFE 

SAVING  SERVICE  STATION,  N  of  Bethany 

Beach  on  DE  14,  (9-29-76) 
Bethany  Beach  vicinity.   WILGUS  SITE,  NW 

of  Bethany  Beach,  ( 3-30-78 ) 
Bethel.   BETHEL  HISTORIC  DISTRICT,  0.4 

mi.  W  of  Laurel,  (2-10-75)  habs. 
Bridgeville.  SUDLER  HOUSE.  N.  Main  St., 

(12-31-74)  PH0080462 
Bridgeville    vicinity.    TRINITY   METHODIST 

EPISCOPAL  CHURCH,  NW  of  Bridgeville 

on  DE  31,  (5-5-78) 
Clarksville  vicinity.  BLACKWATER 

PRESBYTERIAN  CHURCH,   W   of  Clark- 
sville on  DE  54,  (7-9-76) 
Clarksville  vicinity.  SPRING  BANKE.  NE  of 

Clarksville  on  DE  26  and  Irons  Lane,  (4-30- 

76) 
Concord.  PINE  GROVE  FURNACE  INDUS- 
TRIAL COMPLEX,  (1-26-78) 
Cool  Spring  vicinity.  FISHER  HOUSE,  SE  of 

Cool  Spring,  Broadkill  Hundred,  (3-24-71) 

PHOOl  1428  G. 
Dagsboro      vicinity.      PRINCE     GEORGE'S 

CHAPEL,  E  of  Dagsboro  on  DE  26,  (3-24- 

71)  PH0021831  G. 
Delmar.  HIGHBALL  SIGNAL,  City  park,  near 

Penn-Central  RR..  (7-2-73)  PH0021806 


I     DELAWARE      7445 

Georgetown.  FIRST  BROILER  HOUSE, 
University  of  Delaware  Experimenul  Sta- 
tion. (7-3-74)  PHOOl  1410 
Georgetown.  OLD  SUSSEX  COUNTY 
COURTHOUSE,  S.  Bedford  St..  (3-24-71) 
PH0001554 
Georgetown.  SUSSEX  COUNTY 

COURTHOUSE  AND  THE  CIRCLE,  The 
Circle.  (6-4-73)  PHOOO  1 589 
Laurel  vicinity.  CHIPMAN'S  MILL,  E  of  Lau- 
rel on  SR  465.  (5-22-78) 
Laurel  vicinity.  OLD  CHRIST  CHURCH,  SE 
of  Laurel  at  jet.  of  SR  465  and  465  A.  (4-1  3- 
72)  PH002 1822  HABS. 
Lewes.  COLEMAN  HOUSE,  422  Kings  Hwy.. 

(4-11-77) 
Lewes.    FISHER'S    PARADISE    (PARADISE 
POINT),    624    Pilottown     Rd..    (12-4-72) 
PH0021784 
Lewes.   HALL,  COL.   DAVID,  HOUSE,    107 

King's  Hwy..  (4-26-76)  habs. 
Lewes.  LEWES  HISTORIC  DISTRICT,  Ship- 
carpenter.  Front.  Savannah.  2nd.  3rd.  and 
4th  Sts,  (9-19-77) 
Lewes.   LEWES  PRESBYTERIAN  CHURCH, 

100  Kings  Highway,  (10-5-77) 
Lewes.  MAULL  HOUSE,  542  Pilottown  Rd., 

(1 1-20-70)  PH002 1 8 14  habs. 
Lewes.  PAGAN  CREEK  DIKE,  Pagan  Creek 
near  New  Rd.,  (6-18-73)  PHOOOI562  haer. 
Lewes.   RUSSELL,   WILLIAM,  HOUSE,  410 

Pilot  Town  Rd..  (4-18-77) 
Lewes.    TOWNSEND  SITE,   2.5    mi.    SW    of 

Lewes  off  DE  14,(9-1-78) 
Lewes        vicinity.         CAPE        HENLOPEN 
ARCHEOLOGICAL  DISTRICT,  E  of  Uwes, 
(11-21-78) 
Lewes  vicinity.  DE  VRIES  PALISADE,  Pilot- 
town  Rd.  at  De  Vries  Monument.  (2-23-72) 
PHOOl 1398 
Lewes  vicinity.  DELAWARE  BREAKWATER 
AND   LEWES   HARBOR,    E   of   Lewes    at 
Cape  Henlopen.  (12-12-76)  haer. 
Lewes  vicinity.  ST.  GEORGE'S  CHAPEL,  9 
mi.    SW    of   Lewes   on    DE   5.   (11-30-73) 
PH0021849 
Lewes  vicinity.   WOLFE'S  NECK  SITE,  S  of 

Lewes.  (11-21-78) 
Middleford     vicinity.    DEEP    CREEK    FUR- 
NACE SITE.  E  of  Middleford.  (10-20-77 ) 
Milford  vicinity.  ABBOTTS  MILL,  SW  of  Mil- 
ford.  (8-25-72)  PHOl  12143 
Millsboro   vicinity.   CAREY'S  CAMP  MEET- 
ING GROUND,  W  of  Millsboro  off  DE  24, 
(3-14-73)  PHOOO  1546 
Millsboro         vicinity.         INDIAN        RIVER 
ARCHEOLOGICAL  COMPLEX,  E  of  Mill- 
sboro. ( 12-15-78) 
Millsboro  vicinity.  WARREN'S  MILL.  NW  of 

Millsboro  on  DE  326,(9-13-78) 
Milton.      DRAPER-ADKINS     HOUSE.     204 

Federal  St.,  (4-1 1-73)  PHOOl  1401 
Milton.   HAZZARD  HOUSE.  327   Union  St.. 

(7-2-73)  PH002 1 792  G. 
Milton.    PONDER.    GOV.    JAMES.    HOUSE. 

416  Federal  St..  (5-24-73)  PHOOO  1571 
Rehoboth    Beach    vicinity.    AVERY'S    REST 

SITE.  W  of  Rehoboth  Beach.  ( 12-15-78) 
Rehoboth    Beach   vicinity.    MARSH,   PETER, 
HOUSE.  10  Doods  Lane.  ( 1 1-23-77)  habs. 
Rehoboth      Beach     vicinity.      THOMPSONS 
ISLAND  SITE.  S  of  Rehoboth  Beach.  (11- 
15-78) 
Rehoboth      Beach     vicinity.      THOMPSON'S 
LOSS  AND  GAIN  SITE.  SW  of  Rehoboth 
Beach.  (9-13-78) 
Rehoboth     Beach     vicinity.     WARRINGTON 

SITE.  W  of  Rehoboth  Beach.  ( 10-20-77) 
Seaford.     BURTON    HARDWARE    STORE. 
High  St.  and  Spring  Alley.  (4-20-78) 
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7446       DISTRICT  Of  COLUMBIA 

Seaford.    SEAFORD    STATION    COMPLEX. 

Nanticoke     River     at     Delaware     Railroad 

Bridge.  (6-15-78)  HAER. 
Seaford.        ST         LUKES        PROTESTANT 

EPISCOPAL  CHURCH.  Front  St..  (10-28- 

77) 
Seaford    vicinity.    HEARN    AND    RAWLINS 

MILL.  N  of  Seaford  on  U.S.  1 3A.  (5-22-78) 

HAER. 

Seaford  vicinity.  LAWRENCE.  N  of  Seaford 

onus.  13A.  (5-22-78) 
Seaford  vicinity   MASTON  HOUSE.  3  mi.  N  of 

Seaford  on  Seaford-Atlanu  Rd..  (3-31-75) 
Seaford  vicinity.  ROSS.  GOV.   WILLIAM  H.. 

HOUSE,  N  of  Seaford  on  Market  St..  (10- 

28-77) 
Woodland.        CANNON'S        (WOODLAND) 

FERRY.  Across  the  Nanticoke  River.  (7-2- 

73)PH0001538habs 

mSTtlCT  Of  COLUMBIA 
Washington 

ADAMS  MEMORIAL.  Webster  St.  and  Rock 
Creek  Church  Rd.,  NW.,  (3-16-72) 
PH00C1601 

ADAS  ISRAEL  SYNAGOGUE,  3rd  and  G 
Sts.NW  .(3-24-69)  HAis. 
ADMINISTRATION  BUILDING,  CAR- 
NEGIE INSTITUTION  OF  WASHINGTON, 
1530  P  St..  NW.,  (1-1-75)  NHL. 
AMERICAN  FEDERATION  OF  LABOR 
BUILDING.  901  Massachusetu  Ave  .  NW  , 
(9-13-74)  NHL. 

AMERICAN  INSTITUTE  OF  PHARMACY 
BUILDING,  2215  Constitution  Ave.,  NW., 
(8-18-77) 

AMERICAN  NATIONAL  RED  CROSS.  17th 
and  D  Su.,  NW.,  (10-15-66)  PHOl  13000 

NHL. 

AMERICAN  PEACE  SOCIETY,  734  Jackson 
PI,  NW,  (9-13-74)  NHL. 
AMERICAN     RESOLUTION     STATUARY, 
Public   buildings  and  various  parks  within 
DC. (7-14-78) 

AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, 15th  and  Pennsylvania  Ave..  NW.. 
(7-16-73)  PH0001619 

ANACOSTIA  HISTORIC  DISTRICT,  roughly 
bounded  by  Good  Hope  Rd .  16th  St.. 
Mapleview  PI.,  and  Martin  Luther  King,  Jr. 
A"e..(  10-1 1-78) 

ANDERSON,  LARZ.  HOUSE,  2118  Mas- 
sachusetts Ave..  NW.,  (4-7-71  )  PH0001627 

ARMY  MEDICAL  MUSEUM,  Armed  Forces 
Institute  of  Pathology  Building.  Walter  Reed 
Army  Medical  Center,  13th  St.  and  Fern  PI.. 
NW..  ( 10-15-66)  PH0001635  nhl 

ARTS  AND  INDUSTRIES  BUILDING,  900 
Jefferson  Dr..  SW..  (Ml  1-7 1)  PH0001651 

NHL 

ARTS  CLUB  OF  WASHINGTON 
{CLEVELAND  ABBE  HOUSE),  2017  I  St., 
NW  ,  (3-24-69)  PH0001643  nhl;  habs. 
ASHBURTON  HOUSE  (ST.  JOHN'S 
CHURCH  PARISH  HOUSE).  1525  H  St., 
NW.,  ( 11-7-73)  PHOl  12305  nhl. 

AUDITORS  BUILDING  COMPLEX,  14th 
St.  and  Independence  Ave..  (4-27-78) 

BACHELOR  APARTMENT  HOUSE,  1737  H 
St..  NW..(  12-8-78) 

BANK  OF  COLUMBIA,  i2\0  M  St..NW..(5- 
27-71)  PH0021857 

BATTLEGROUND  NATIONAL  CEMETERY, 
6625  Georgia  Ave.,  NW.,  ( 10-15-66) 
BAYLY.    MOUNTJOY.    HOUSE    (HIRAM 
JOHNSON  HOUSE).    122   Maryland  Ave.. 
NE.  (7-20-73  )PH002 1865  nhl. 

BEALE.  JOSEPH,  HOUSE  (RESIDENCE  OF 
UNITED  ARAB  REPUBLIC  INTERESTS), 


NOTICES 

2301    Majwachusetts   Ave..   NW.,   (5-8-73) 

PH0001996 

BELMONT,  PERRY.  HOUSE 

(INTERNATIONAL  EASTERN  STAR  TEM- 
PLE). 1618  New  Hampshire  Ave..  NW.,  (5- 

8-73)  PHOO 11649 
BLAIR    HOUSE.    1651    Pennsylvania    Ave., 

NW.,(  10-26-73)  PHOl  53494  nhl,  habs. 
BROOKS  MANSION.  901   Newton  St.,  NE  . 

(7-17-75) 
BRUCE.  BLANCHE  K.,  HOUSE.  909  M    St  . 

NW.,  (5-15-75)  NHL 
CADY.   LUCINDA.   HOUSE.   7064   Eastern 

Ave..  NW..  (5-28-75) 
CANADIAN  EMBASSY  (MOORE  HOUSE). 

1746    Masisachusetts    Ave..   NW..   (4-3-73) 

PH0021873 

CAPITOL     HILL     HISTORIC    DISTRICT. 

Roughly  bounded  by  Virginia  Ave..  SE.,  S. 

Capitol  St.,  F  St.  NE..  and  14th  Srs.  SE.  and 

NE,  (8-27-76) 
CARNEGIE  ENDOWMENT  FOR  INTERNA- 
TIONAL PEACE.  700  Jackson  PI  ,  NW  ,  (9- 

13-74)  NHL. 

CARY.  MARY  ANN  SHADD.  HOUSE,  1421 
W.  St.,  NW,(  12-8-76)  NHL. 
CASTLE     GATEHOUSE,      WASHINGTON 
AQUEDUCT,  Near  jct.  of  Reservoir  Rd.  and 
MacArthur  Blvd.,  NW  ,  ( 3- 1  3-75 ) 

CENTRAL  PUBLIC  LIBRARY.  Mount  Ver 
non  Sq.,  8th  and  K  Su..  NW..  (12-3-69) 
PH002188I 

CHAPEL  HALL.  GALLAUDET  COLLEGE. 
Florida  Ave.  and  7th  St.,  NE..  (10-15-66) 
PHOl  12178  NHL. 

CHASE'S  THEATER  AND  RIGGS  BUILD- 
ING, 1426  G  St.  NW.  and  615-627  I5th  St. 
NW..  (9-7-78) 

CHRIST  CHURCH,  31 16  O  St..  NW.,  (3-16- 
72)PH002I890 

CHRIST  CHURCH.  620  G  St..  SE..  (5-25-69) 
PHOO  11525  HABS. 

CHURCH  OF  THE  EPIPHANY,  1317  G  St., 
NW,  (9-10-71  )PH001 1436 

CITY  HALL   (DISTRICT  COURTHOUSE). 
4th      and      E      Su.,      NW.,      (10-15-66) 
PHOOI2611  NHL.  HAfe;c. 
CIVIL      WAR     FORT     SITES,     (7-15-74) 
PH001I461 

CIVIL  WAR  MONUMENTS  IN  WASHING- 
TON, DC,  various  parks  within  the  original 
boundaries  of  city.  (9-20-78 ) 

COMMANDANTS  OFFICE,  WASHINGTON 
NAVY  YARD,  Montgomery  Sq  and  Dahl- 
gren  Ave..  SE..  (8-14-73)  PHOO.  1444 
CONCORDIA  GERMAN  EVANGELICAL 
CHURCH  AND  RECTORY,  20th  and  G  Su  . 
NW,  (12-14-78) 

CONDUIT  ROAD  SCHOOLHOUSE,  4954 
MacArthur  Blvd.,  NW.,  (11-30-73) 
PHOO 11479 

CONGRESSIONAL  CEMETERY 

(WASHINGTON  CEMETERY),  1801  E  St., 
SE,  (6-23-69)  PHOOl  1452 

CORCORAN  GALLERY  OF  ART,  17th  St.  at 
New  York  Ave.,  NW.  (5-6-71 )  PHOOl  1487 
COSMOS    CLUB    (TOWN SEND    HOUSE), 
2121    Massachusetu   Ave..   NW..   (4-3-73) 
PHOOl 1495 

COUES,  ELLIOTT,  HOUSE,  1726  N  St.  NW, 

(5-15-75)  HAEB. 

DECATUR  HOUSE.  748  Jackson  PI.,  NW.. 
(10-15-66)  PH0013960  nhl;  haBS;c. 

DISTRICT  BUILDING,  SE  comer  of  14th 
andESu.  NW.,(3-16-72)  PHOOl  1541 
DUMBARTON     BRIDGE     (Q     STREET 
BRIDGE),  Q  St.   over  Rock  Creek   Park. 
NW,  (7-16-73)  PHOOl  1550 

DUNCANSON-CRANCH  HOUSE,  468-470 
N  St..  NW.,  (7-26-73)  PHOOl  1517  habs. 


DUPONT  CIRCLE  HISTORIC  DISVICT, 
Roughly  bounded  by  Florida  and  Rhode 
Island  Aves..  T.  17th.  21st,  and  22nd  Su., 
(7-21-78) 

EAST  AND  WEST  POTOMAC  PARKS, 
Bounded  by  Constitution  Ave.,  17th  St.,  In- 
dependence Ave..  Wa-shington  Channel, 
Potomac  River,  and  Rock  Creek  Park,  (11- 
30-73)  PH002I91I 

EAST  CAPITOL  STREET  CARBARN.  1400 
E.Capitol  St.,NE.,(2-5-74)PH0O2l9O3 

EASTERN  MARKET,  7ih  and  C  Su..  SE..  (5- 
27-71  )PH  002 1920 

EIGHT  HUNDRED  BLOCK  OF  F  STREET. 
NW.,  800-818  F  St  and  527  9th  St.,  NW.. 
(4-2-74)  PH0001732 

EIGHTEEN  BLOCK  PARK  ROAD,  NW., 
1801-1869  Park  Rd.,NW..(  1 1-15-78) 

EVERMAY.  1623  28th  St..  NW..  (4-3-73) 
PH002 1938 

EXECUTIVE  OFFICE  BUILDING  (STATE, 
WAR,  AND  NAVY  BUILDING),  Pennsyl- 
vania Ave.  and  17th  St..  NW..  (6-4-69) 
PH0021946  NHL;  habs. 

FOLGER  SHAKESPEARE  LIBRARY,  201  E. 
Capitol  St..  SE..  (6-23-69)  PH0001660 

FORDS  THEATRE  NATIONAL  HISTORIC 
SITE.  10th  St..  NW  .  between  E  and  F  Su., 
(10-15-66)  PH0321206 

FORREST-MARBURY  HOUSE.  3350  M  St.. 
NW..  (7-2-73)  PH0001678  habs. 

FRANKLIN  SCHOOL.  1 3th  and  K  Su..  NW.. 
(4-11-73)  PH0001694 

FREDERICK  DOUGLASS  HOME.  1411  W 
St..  SE.  ( 10-15-66)  PHOOO 1 708  HABS. 

FREER  GALLERY  OF  ART.  1 2th  St  and  Jef- 
ferson Dr.  SW.  (6-23-69)  PH0001716 
FRIENDSHIP  HOUSE  (THE  MAPLES, 
MAPLE  SQUARE),  619  D  St..  SE.,  or  630 
South  Carolina  Ave..  SE..  (1-18-73) 
PHOOOl 724  habs. 

GALLAUDET  COLLEGE  HISTORIC  DIS- 
TRICT. Florida  Ave.  and  7th  St.,  NE.,  (9- 
10-74)  PH0O25658 

GENERAL  POST  OFFICE  (TARIFF  COM- 
MISSION BUILDING).  E  and  F  Su. 
between  7th  and  8th  Su..  NW.,  (11-11-71) 
PHOOl  1819  nhl;  habs. 

GEORGETOWN  HISTORIC  DISTRICT,  (5- 
28-67)  PHOOl 2637  nhl,  habs. 
GEORGETOWN    MARKET,    3276    M    St.. 
NW.  (5-6-71)  PHOOl  1568 

GEORGETOWN  UNIVERSITY  AS- 
TRONOMICAL OBSERVATORY.  Geor- 
getown University.  (7-2-73  )  PHOOl  1576 
GODEY  LIME  KILNS.  Rock  Creek  and 
Potomac  Pkwy.  at  27th  and  L  Su..  NW.. 
(11-2-73)  PHOOl  1584  HABS. 

GOMPERS.  SAMUEL,  HOUSE,  2122  1st  St.. 
NW.  (9-23-74)  NHL. 

GRACE  PROTESTANT  EPISCOPAL 
CHURCH,  1041  Wisconsin  Ave..  NW..  (5- 
6-71)  PHOO  11 592 

GRIMKE,  CHAROLETTE  FORTE  N, 
HOUSE,  1608RSt..NW,  (5-1 1-76)  NHL. 

HALCYON  HOUSE.  3400  Prospect  St..  NW  . 
(3-31-71)  PHOOl  1606  HABS. 

HAW,  JOHN  STODDERT.  HOUSE.  2808  N 
St..  NW,  (7-16-73)  PHOOl  1614  habs. 
HEALY       BUILDING.       GEORGETOWN 
UNIVERSITY,  Georgetown  University  cam- 
pus, (5-27-71 )  PHOOl 1622 

HEURICH.  CHRISTIAN,  MANSION 
(COLUMBIA  HISTORICAL  SOCIETY), 
1307  New  Hampshire  Ave..  NW.,  (6-23-69) 
PH0021954 

HIGHLANDS,  THE.  3825   Wisconsin  Ave.. 
NW  ,(3-16-72)  PH0021962 
HOLT  HOUSE.  Adams  Mill  Rd.  in  the  Na- 
tional       Zoological        Park,        (4-24-73) 
PH0021971  HABS. 


HOWARD.   GEN.   OLIVER   OTIS.   HOUSE 
(HOWARD  HALL).  607  Howard  PI.,  (2-12- 

74)  NHL. 

HOWARD  THEATRE.  620  T  St..  NW..  (2-15- 
74)PH0021997 

HUGHES.  CHARLES  EVANS,  HOUSE,  2223 
R  St..  NW.,  ( 1 1-28-72)  PH0022004  nhl. 

INDONESIAN  EMBASSY  (WALSH- 
MCLEAN  HOUSE),  2020  Massachusetts 
Ave..  NW..  (1-18-73)  PHOOl  1631 

JAPANESE  EMBASSY.  2520  Mas.sachusetts 
Ave..  NW.  (2-20-73)  PHOOl  1657 

JOHNSON.  HIRAM  W.,  HOUSE,  122  Mary- 
land Ave..  NE,  (12-8-76)  nhl. 

KENILWORTH  AQUATIC  GARDENS,  Kenil- 
worth  Ave.  and  Douglas  St.  NE.,  (8-25-78) 
LAFAYETTE  SQUARE  HISTORIC  DIS- 
TRICT. Roughly  between  15th  and  17th  Sts. 
and  H  St.  and  State  and  Treasury  Places,  ex- 
clusive of  the  While  House  and  its  grounds, 
(8-29-70)  PHOOl  1665  nhl;  habs. 

LANSBURGH.  JULIUS.  FURNITURE  CO., 
INC..  909  F  St.,  NW,  (5-8-74)  PHOOl  1673 

LAW,  THOMAS.  HOUSE,  1252  6th  St.,  SW., 
(8-14-73)  PHOOl  1681  habs. 
LEDROIT  PARK  HISTORIC  DISTRICT. 
Bounded  roughly  by  Florida  and  Rhode 
Island  Aves.,  2nd  and  Elm  Sts..  Howard 
University  Stadium,  and  Bohrer  St..  NW., 
(2-25-74)  PHOOO  1741 

LENTHALL  HOUSES,  612-614  19th  St.. 
NW..  (3-16-72)  PH0001759 

LEWIS,  EDWARD  SIMON,  HOUSE,  456  N 
St..  NW..  (7-23-73 )  PHOOOl 767  habs. 

LINCOLN  MEMORIAL.  West  Potomac  Park, 
(10-15-66) 

LINDENS,  THE.  2401  Kalorama  Rd.,  NW., 
(6-4-69)  PH0001775  HABS. 

LOCKKEEPERS  HOUSE.  C  A  O  CANAL 
EXTENSION.  SW  corner  of  17th  St.  and 
Constitution  Ave.,  NW.,  (11-30-73) 
PHOOOl 783  HABS. 

LOGAN  CIRCLE  HISTORIC  DISTRICT.  Jct. 
of  Rhode  Island  and  Vermont  Aves.,  (6-30- 
72)  PH0001791 

LUTHER  PLACE  MEMORIAL  CHURCH, 
1226  Vermont  Ave..  NW.  (Thomas  Circle), 
(7-16-73)  PH0022012 

LYNDON  BAINES  JOHNSON  MEMORIAL 
GROVE  ON  THE  POTOMAC,  Potomac 
Park.  (12-28-73) 

MAIN  GATE.  WASHINGTON  NAVY  YARD. 
8th  and  M  Sts.,  SE.,  (8-14-73)  PH0024287 

HABS. 

MARINE  CORPS  COMMANDANTS 
HOUSE,  801  G  St..  SE.,  (8-14-73) 
PH00018I3  NHL. 

MASSACHUSETTS  AVENUE  HISTORIC 
DISTRICT.  Both  sides  of  Massachusetts 
Ave.  between  17th  St.  and  Observatory  Cir- 
cle. NW..  ( 10-22-74)  PH0008222 
MCCORMICK  APARTMENTS  (ANDREW 
MELLON  APARTMENTS).  1785  Ma.s- 
sachusetts  Ave..  NW..  (4-3-73)  PH0O22021 

NHL. 

MEMORIAL  CONTINENTAL  HALL.  17th 
St.,  between  C  and  D  Sts.,  NW.,  ( 1 1-28-72) 
PHOOl  1690  NHL. 

MERIDIAN  HILL  PARK,  Bounded  by  16th. 
Euclid.  1  5th.  and  W  Sts.,  NW.,  ( 10-25-74) 

MERIDIAN  HOUSE  (WASHINGTON  IN- 
TERNATIONAL CENTER),  1630  Crescent 
PI..  NW..  (5-8-73)  PHOOl  1703 

METROPOLITAN  AFRICAN   METHODIST 
EPISCOPAL  CHURCH.   1518  M  St..  NW.. 
(7-26-73)  PHOOl  171  I 
MOUNT  ZION  CEMETERY,  27th  and  O  Sts., 
NW..  (8-6-75) 

MOUNT  ZION  UNITED  METHODIST 
CHURCH,  1334  29th  St..  NW..  (7-24-75) 
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NATIONAL  ACADEMY  OF  SCIENCES, 
2101  Constitution  Ave.,  NW.,  (3-15-74) 
PHOOl 1720 

NATIONAL  ARCHIVES,  Constitution  Ave. 
between  7th  and  9th  Su..  NW.,  (5-27-71) 
PHOOO 1805 

NATIONAL  BANK  OF  WASHINGTON 
WASHINGTON  BRANCH.  301  7th  St 
NW,  (5-8-74)  PHOOl  1738 

NATIONAL  CATHEDRAL,  THE 

(CATHEDRAL  CHURCH  OF  ST.  PETER 
AND  ST.  PAUL  AND  CLOSE),  Wisconsin 
and  Massachusetts  Ave.,  NW.,  (5-3-74) 
PHOOl 1746 
NATIONAL  MALL,  Between  Independence 
and  Constitution  Aves.  from  the  U.S. 
Capitol  to  the  Washington  Monument,  (10- 
15-66) 

NATIONAL  METROPOLITAN  BANK 
BUILDING,  6\3  15th  St.,  NW.,  (9-13-78) 
NATIONAL  PORTRAIT  GALLERY  (OLD 
PATENT  OFFICE),  F  and  G  Sts.  between 
7th  and  9th  Sts..  NW.,  (10-15-66) 
PHOl  12160  NHL;  HABS. 

NATIONAL    SAVING    AND    TRUST  COM- 
PANY, New  York  Ave.  and  15th  St.,  NW., 
(3-16-72)  PHOOl  1754 
NATIONAL   WAR  COLLEGE,  P  St.,  within 
Fort  Leslie  J.  McNair,  (8-1-73)  PHOOl  1762 

NHL. 

NATIONAL  ZOOLOGICAL  PARK.  3000 
block  of  Connecticut  Ave..  NW.,  (4-11-73) 
PHOOl 1771 

OAK  HILL  CEMETERY  CHAPEL.  R  St    at 
29th  St.,  NW.,  (3-16-72)  PHOOl  1789 
OCTAGON,     THE    (OCTAGON    HOUSE), 
1799    New    York    Ave.,    NW.,    (10-15-66) 
PHOO  12602  NHL;  HABS. 

OLD  ENGINE  COMPANY  NO.  6,  438  Mas- 
sachusetts Ave..  NW.,  (9-5-75)  PH0228800 

OLD  NAVAL  HOSPITAL.  921  Pennsylvania 
Ave.,  SE..  (5-3-74)  PHOOl  1797 

OLD  NAVAL  OBSERVATORY,  23rd  and  E 
Sts.,  NW..(  10-15-66)  PH0040894  NHL. 

OLD  POST  OFFICE  AND  CLOCK  TOWER. 
Pennsylvania  Ave.  at  12th  St.,  NW..  (4-11- 

73)  PHOOO  1821 

OLD  STONE  HOUSE,  305 1  M  St..  NW.,  (II- 

30-73)  PHOOO  1830  HABS. 
OWENS,  ISAAC,  HOUSE,  2806  N  St.,  NW., 

(6-19-73)  PH0001848 
PAGE,  THOMAS  NELSON.  HOUSE.  1759  R 

St.,  NW.,  (9-5-75)  PH0228796 
PAN  AMERICAN  UNION,  17th  St.  between 

C  St.  and  Constitution  Ave.,  NW.,  (6-4-69) 

PHOOl 1878 

PENNSYLVANIA     AVENUE     NATIONAL 

HISTORIC  SITE,   Pennsylvania  Ave.   from 

Capitol  Hill  to  the  White  House.  (10-15-66) 

HABS. 

PENSION    BUILDING,    4th    and    5th    Su. 

between    F    and   G    St.s..    NW.,    (3-24-69) 

PHOOl  1894  HABS. 
PHILLIPS,  DUNCAN,  HOUSE  (THE  PHIL- 
LIPS COLLECTION),  1600-1614  21st  St., 

NW.,  (8-14-73) 
PIERCE-KLINGLE  MANSION  (LINNAEAN 

HILL),  3545  Williamsburg  Lane.  NW..  (10- 

10-73)  PH00221 10  HABS. 
PIERCE  MILL,  Rock  Creek  Park,  NW  corner 

of  Tilden  St.  and  Beach  Dr.,  NW.,  (3-24-69) 

PHOOl  1916  HABS. 

PIERCE  SPRINGHOUSE  AND  BARN.  2400 
block  of  Tilden  St.,  NW.,  (10-25-73) 
PHOOl 1924 

PRESIDENTS  HOUSE.  GALLAUDET  COL- 
LEGE. 7th  St.  and  Florida  Ave.,  NE.,  (2-15- 

74)  PHOOl  1932 

PROSPECT  HOUSE,  3508  Prospect  St.,  NW., 
(3-16-72)  PHOOl  1941 
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QUALITY  HILL,  3425  Prospect  St.,  NW.,  (3- 
16-72)  PHOOO  1 970 

QUARTERS  A.  WASHINGTON  NAVY  YARD 
(TINGEY  HOUSE),  E  of  Main  Gate  and  S 
of  M  St.,  SE.,  in  the  Navy  Yard.  (8-14-73) 
PHOOO  1 98  8  HABS. 

QUARTERS  B,  WASHINGTON  NAVY 
YARD,  Charles  Morris  Ave.,  SE..  (8-14-73) 
PH0112194HABS. 

RENWICK  MUSEUM,  NE  comer.  17th  St. 
and  Pennsylvania  Ave.,  NW.,  (3-24-69) 
PHOOl  1991  nhl;  HABS. 

RHODES'  TAVERN  (HOTEL),  601-603  15th 
St.  and  1431  F  St.,  NW.,  (3-24-69) 
PH0002003 

RICHARDS,  ZALMON,  HOUSE,  1301  Cor- 
coran   St..    NW.,    (10-15-66)    PH0012645 

NHL. 

RIGGS     NATIONAL     BANK,     1503-1505 

Pennsylvania       Ave.,       NW.,       (7-16-73) 

PH0013170 
RIGGS  NATIONAL  BANK,   WASHINGTON 

LOAN  AND  TRUST  COMPANY  BRANCH, 

SW  comer  of  9th  and  F  Su.,  NW.,  (5-6-7 1 ) 

PHOOl 1959 
RINGGOLD-CARROLL  HOUSE,  1801  F  St.. 

NW.,  (7-26-73) 

ROCK     CREEK     CHURCH     YARD    AND 

CEMETERY,  Webster  St.  and  Rock  Creek 

Church  Rd..  NW..  (8-12-77) 
ROSEDALE,  3501   Newark  St..  NW..  (5-8- 

73)  PHOOl 1975 
SCOTT-THROPP   HOUSE,    1701    20ih   St., 

NW.,  (8-19-75)  PH0179353 
SEWALL-BELMONT   HOUSE    NATIONAL 

HISTORIC    SITE,    144   Constitution    Ave.. 

NE,  (6-16-72)  PH0022063  NHL. 
SIXTEENTH  STREET  HISTORIC  DISTRICT, 

16th  St.  between  Scott  Cir.  and  Florida  Ave. 

NW  (8-25-78) 
SMITHSONIAN  BUILDING,  Jefferson  Dr.  at 

10th  St.,  SW.,  (10-15-66)  PH0022071  NHL; 

HABS. 

PHILADELPHIA  (gundelo).    14th    St.    and 

Constitution  Ave,  NW.,  ( 10-15-66)  nhl. 

57.   ALOYSIUS   CATHOLIC  CHURCH.    N. 

Capitol      and      I      Sts.,      NW.,      (7-26-73) 

PH0001856 
ST.  JOHNS  CHURCH.  16th  and  H  Sts.,  NW.. 

(10-15-66)  PHOOO  1881  nhl;  habs. 

ST.    LUKES   EPISCOPAL   CHURCH,    15th 

and  Church  Sts.,  NW.,  (5-1 1-76)  nhl. 
ST.  MARKS  CHURCH,  3rd  and  A  Su..  SE., 

(5-8-73)  PHOOO  1864 

ST.    MARYS   EPISCOPAL    CHURCH,   730 

23rd  St.,  NW..  (4-2-73)  PH0022039 

ST.      MATTHEW'S     CATHEDRAL     AND 

RECTORY.  1725-1739  Rhode  Island  Ave., 

NW.,  (1-24-74)  PH0022047 
57.   PAUL'S  EPISCOPAL   CHURCH,  Rock 

Creek  Church  Rd.  and  Webster  St.,  NW., 

(3-16-72)  PH0022055 
SULGRAVE       CLUB        (WADSWORTH 

HOUSE),    1801    Massachusetts  Ave..  NW., 

(12-5-72)  PHOOl  1801 
TERRELL,  MARY  CHURCH,  HOUSE,  326  T 

St..  (5-15-75)  nhl. 
THEODORE   ROOSEVELT  ISLAND,  S    of 

Key  Bridge  in  the  Potomac  River.  (10-15- 

66) 
THOMAS  JEFFERSON  MEMORIAL,  S  bank 

of  the  Tidal  Basin,  (10-15-66) 
TUCKER    HOUSE  AND    MYERS   HOUSE, 

2310-2320      S      St..       NW..      (8-14-73) 

PHOOl 1827 
TUDOR  PLACE,  1644  31st  St..  NW.  ( 10-1  5- 

66)  PHOOl  2629  nhl;  habs. 

t;.5.      CAPITOL      GATEHOUSES      AND 

GATEPOSTS,  7th,  15th,  and  17th  Su.,  and 

Constitution       Ave.,       NW.,       (11-30-73) 

PHOOO  187  2  HABS. 
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U.S.  COURT  OF  MILITARY  APPEALS,  450 

ESl..NW..(  1-21-74) 
U.S.  CUSTOMHOUSE  AND  POST  OFFICE. 

1221   31»t  St..  NW..  (9-10-71)  PH0O11509 

HABS. 

U.S.  DEPARTMENT  OF  AGRICULTURE 
ADMINISTRATION  BUILDING,  12th  St. 
and  Jefferson  Dr.,  SW..  (1-24-74) 
PH0O11533 

U.S  DEPARTMENT  OF  THE  TREASURY, 
1500  Pennsylvania  Ave.,  NW.,  (11-11-71) 

PH000I911  NHL. 

US    MARINE  BARRACKS  BUILDING,  8th 

and  I  SU..  SE..  (1-4-73)  PH0001945 
U.S.  MARINE  CORPS  BARRACKS,  8th  and  I 

SU..SE..  (12-27-72)  PH0001937  nhl. 
U.S.  NATIONAL  ARBORETUM.  24th  and  R 

Su.,  NE.,  (4-1 1-73)  PH0001929 
US.  SOLDIERS'  AND  AIRMEN'S  HOME, 

Rock  Creek  Church  Rd.,  NW.,  (2-11-74) 

NHL. 

UNDERWOOD,  OSCAR  W.,  HOUSE,  2000  G 
St.,  NW,(  12-8-76)  NHL. 
UNION  STATION,  Intersection  of  Mas- 
sachusetts and  Louisiana  Aves.  and  tst  St.. 
NE,  (3-24-69)  PHOOl  1835  habs;  haer. 
UNITED  BRICK  CORPORATION  BRICK 
COMPLEX,  2801  New  York  Ave.,  NE.. 
(10-3-78) 

VIGILANT  FIREHOUSE,    1066   Wisconsin 
Ave,  NW,  (5-6-71  )PH0001961     , 

VOLTA  BUREAU,  1537  35th  St.,  NW.,  (II- 
28-72)  PH0022080  NHL. 

WARDER-TOTTEN  HOUSE,  2633  16th  St., 
NW,  (4-14-72)  PH0022128 

WASHINGTON  AQUEDUCT,  5900 
MacArthur  Blvd.,  NW.,  (9-8-73)  nhl;  haeb. 
(also  in  Montgomery  Co.,  MD) 
WASHINGTON  CLUB,  15  Dupont  Circle, 
NW,(  12-5-72)  PHOOl  1 908 
WASHINGTON  MONUMENT,  The  Mall, 
between  14th  and  17th  Su.,  NW.,  (10-15- 

66)  HABS. 

WASHINGTON  NAVY   YARD,   8th   and   M 

Su.,  SE.,  (6-19-73)  PH0012009  nhl. 
WHEAT  ROW,  1315,  1317,  1319,  and   1321 

4th  St.,  SW.,  (7-23-73)  PH0022I36  habs. 
WHITE;  DAVID,  HOUSE,   1459  Girard  St., 

NW.,(  1-7-76)  NHL. 

WHITTEMORE    HOUSE    (WOMAN'S    NA- 
TIONAL DEMOCRATIC  CLUB),  1526  New 

Hampshire         Ave.,         NW.,        (7-16-73) 

PHOOl 1843 
WILLARD  HOTEL,  1401-1409  Pennsylvania 

Ave.,  NW.,  (2-15-74)  PHOOl  1851 
WILSON,  WOODROW,  HOUSE.  2340  S  St., 

NW.,  ( 10-15-66)  PHOOl 3609  nhl;  habs;  g. 
WINDER  BUILDING,  604  17th  St.,  NW.,  (3- 

24-69)    ■ 
WINDSOR  LODGE  {WILLIAM  E.  BORAH 

APARTMENT),  2139-2141  Wyoming  Ave., 

NW,(  12-8-76)  nhl. 
WOODSON,  CARTER  G..  HOUSE,  1538  9th 

St.,  NW,  (5-1 1-76)  NHL. 
WOODWARD,  ROBERT  SIMPSON,  HOUSE, 

1513  16th  St.,  NW.,(  1-7-76)  nhl. 
2000  BLOCK  OF  EYE  STREET,  NW.,  South 

Jiide  of  2000  block  of  Eye  St.,  NW  ,  (8-9-77) 

FLORDIA 
lean  county 
Tallahassee.      RILEY,     JO  GILMORE. 

HOUSE.  419  E.  Jefferson  Si.,  (8-1-78) 

HOIIOA 

alachua  county 

Alachua.  NEWNANSVILLE  TOWN  SITE.  Ap- 
proximately 1.5  mi.  NE  of  Alachua  on  FL 
235,  ( 12-4-74)  PH0062855 


Cross  Creek.  RAWLINGS.  MARJORIE  KIN- 
NAN.  HOUSE.  FL  325,  S  of  Cross  Creek, 

(9-29-70)  PHOOl 2 106  habs. 
Gainesville.      BAILEY.     MAJ.     JAMES     B  . 

HOUSE  (REST  HAVEN).   1121   N.W.  6th 

St.,  ( 12-5-72)  PH0012033  habs. 
Gainesville.  BUCKMAN  HALL.  N.W.  17th  St., 

(1-11-74)  PH0012050 
Gainesville.   EPWORTH  HALL,  419  NE   1st 

St.,  (7-25-73)  PHO0I2068 
Gainesville.   HOTEL   THOMAS.  Bounded   by 

N.E.  2nd  and  5th  Sts.  and  NE.  6th  and  7th 

Aves,  (7-16-73)  PHOOl  2076  G. 
Gainesville     MATHESON  HOUSE,  528   SE. 

1st  Ave,  (6-4-73)  PHO012084 
Gainesville.  THOMAS  HALL,  Fletcher  Dr.  on 

University    of    Florida    campus,    (10-1-74) 

PHOOl 5636 
Rochelle.  ROCHELLE  SCHOOL,  Off  FL  234, 

(4-2-73)  PH0012025 
Windsor    NEILSON  HOUSE,  FL  325,  (6-4- 

73)  PHOOl 2092 

baker  county 

Olustee  vicinity.  OLUSTEE  BATTLEFIELD,  2 
mi.  E  of  Olustee  on  U.S.  90  in  Osceola  Na- 
tional Forest,  (8-12-70)  PH0002062 

Sanderson  vicinity.  BURNSED 

BLOCKHOUSE  {CARL  BROWN  HOUSE), 
N  of  Sanderson  off  Jacksonville  Rd.,  (5-7- 
73)PH0002054 

bra4ford  county 
Starke.        OLD       BRADFORD       COUNTY 
COURTHOUSE,  209  W.  Call  St..  (12-27- 

74)  PH0073300 

brevard  county 

Merritt    Island    vicinity.    OLD    HAU LOVER 

CANAL,  N  of  Merritt  Island,  (12-19-78) 
Titusville.      ST.      GABRIELS     EPISCOPAL 

CHURCH,     414     Palm     Ave.,     (12-5-72) 

PH0012017 
Titu-sville   vicinity    LAUNCH  COMPLEX  39, 

Kennedy        Space        Center,        (5-24-73) 

PH0002071 

broward  county 
Fort   Lauderdale     NEW   RIVER   INN  {CITY 

HALL  ANNEX),  229  SW.  2nd  Ave.,  (6-19- 

72)  PH0002011  G. 
Fort  Lauderdale.  STRANAHAN  HOUSE,  335 

SE.  6th  Ave.,  ( 10-2-73)  PH0022144 
Fort  Lauderdale    U.S.  CAR  NO.  I,  3398  SW. 

9th  Ave,  (8-24-77) 
Planution    vicinity.    LOCK   NO.    I,   NORTH 

NEW  RIVER  CANAL,  S  of  Planution  on  FL 

84,(2-17-78) 

calhoun  county 
Blountstown  vicinity.  CAYSON  MOUND  AND 
VILLAGE  SITE,  SE  of  Blounutown,  (3-15- 
76) 

citrus  county 

Crysul  River  vicinity  CRYSTAL  RIVER  IN- 
DIAN MOUNDS,  2  mi.  NW  of  Crysul  River 
onus.  19-98,  (9-29-70)  PH0022 152  G. 

Homosassa.  YULEE  SUGAR  MILL  RUINS. 
FL  490  W  of  U.S.  19,  (8-12-70) 
PH0022161 

Inverness  vicinity.  FORT  COOPER,  3  mi.  NE 
of  Inverness  of  U.S.  41,  on  W  bank  of  Fort 
Cooper  Lake,  (6-1 3-72)  PH0022 1 79  g. 


clay  county 
Green      Cove      Springs.      CLAY     COUNTY 

COURTHOUSE,  Brabantio  Ave.,  (6-20-75) 

PH0I43162 
Green  Cove  Springs.  ST.  MARY'S  CHURCH, 

St.  Johns  Ave.,  (2-17-78) 


Hibemia,  Fleming  Island.  ST.  MARGARETS 
EPISCOPAL  CHURCH.  Old  Church  Rd.. 
(6-4-73)  PHOOO2O20 

collier  county 

Chokoloskee  Island.  SMALLWOOD,  TED, 
STORE,  FL  29  in  Everglades  National  Park, 
(7-24-74)  PH0O02038 

Miles  City  vicinity.  PLATT  ISLAND,  N  of 
Miles  City,  (12-14-78) 

Naples.  SEABOARD  COAST  LINE  RAIL- 
ROAD DEPOT,  1051  5th  Ave.,  South,  (9- 
10-74)  PHOO 1 6608  G. 

Ochopee  vicinity.  OSTL,  C.  J.,  SITE,  E  of 
Ochopee,  (12-15-79) 

Ochopee  vicinity.  SUGAR  POT  SITE,  SE  of 
Ochopee.  (12-15-78) 

Ochopee  vicinity  TURNER  RIVER  SITE,  E  of 
Ochopee,  (12-14-78) 

Columbia  county 

Lake  City.  HENDERSON.  T.  G.,  HOUSE,  207 
S  Marion  St.,  (7-24-73)  PH0002046 

dade  county 

Cape  Florida.  CAPE  FLORIDA 

LIGHTHOUSE,  SE  tip  of  Key  Biscayne  off 
U.S.  1,(9-29-70)  PH0022 1 95 

Coconut  Grove.  EL  JARDIN,  3747  Main 
Hwy,  (8-30-74)  PH0141 186 

Coconut  Grove  FIRST  COCONUT  GROVE 
SCHOOL,  3429  Devon  Rd,  ( 1-21-75) 

Coconut  Grove.  PAN  AMERICAN 
SEAPLANE  BASE  AND  TERMINAL 
BUILDING,  3500  Pan  American  Dr..  (2-20- 
75) 

Coconut  Grove.  PLYMOUTH  CONGREGA- 
TIONAL CHURCH,  3429  Devon  Rd..  (7- 
23-74)  PH0002 127 

Coconut  Grove.  RANSOM  SCHOOL 
"PAGODA",  3575  Main  Hwy.,  (7-25-73) 
PH0002143 

Coconut  Grove.  WOMEN'S  CLUB  OF 
COCONUT  GROVE,  2985  S  Bayshore  Dr.. 
(3-26-75) 

Coral  Gables.  CORAL  GABLES  CITY  HALL, 
405  Biltmore  Way,  (7-24-74)  PH0022209 

Coral  Gables.  CORAL  GABLES  CONGREGA- 
TIONAL CHURCH,  3010  DeSoto  Blvd.. 
(10-10-78) 

Coral  Gables  DOUGLAS  ENTRANCE  {LA 
PUERTA  DEL  SOL).  Jet  of  Douglas  Rd. 
and  8th  St.  SW.,  (9-22-72)  PH0022225 

Coral  Gables  MERRICK  MANOR,  907  Coral 
Way,  (4-1  3-73)  PH0002101  G. 

Coral  Gables  MIAMI-BILTMORE  HOTEL, 
1210  Anastasia  Ave.,  (9-27-72)  PH0069868 
G. 

Florida  City.  FLORIDA  PIONEER  MUSEUM, 
0.5  mi.  S  of  Lucy  St.  on  FL  27  (Kmme 
Ave),  (8-14-73)PH0O02089 

Goulds  vicinity  ANDERSON,  WILLIAM, 
GENERAL  MERCHANDISE  STORE, 
15700  SW.  232nd  St.,  SW..(  10-18-77) 

Miami.  GESU  CHURCH,  1 18  NE.  2nd  St.,  (7- 
18-74)  PH0002097 

Miami.  HALISSEE  HALL,  1700  N.W.  lOth 
Ave,  (10-1-74)  PHOOl  5644 

Miami.  JACKSON.  DR.  JAMES  M.,  OFFICE, 
1 90  SE.  1 2th  Ter.,  ( 2-24-75 )  PH0085430 

Miami.  MIAMI  WOMEN'S  CLUB.  1737  N. 
Bayshore  Dr.,  (12-27-74)  PH0073326 

Miami.  MUNROE,  RALPH  M.,  HOUSE,  3485 
Main  Hwy.,  (4-1 1-73)  PH00021 19  habs 

Miami.  VIZCAYA  {JAMES  DEERING 
ESTATE),  3251  S.  Miami  Ave.,  (9-29-70)  o. 

North  Miami  Beach.  OLD  SPANISH  MONAS- 
TERY {MONASTERY  OF  ST.  BERNARD 
OF  CLAIRVAUX;  CISTERCIAN  MONAS- 
TERY OF  SACRAMENIA,  SEGOVIA, 
SPAIN,  16711  W.  Dixie  Hwy.,  (11-9-72) 
PH0002135 


South  Miami.  ALLEN.  HERVEY.  STUDY, 
{GLADE  ESTATES),  8251  SW.  52nd  Ave.. 
(5-7-74)PH0022l87 

duval  county 
Jacksonville.    BETHEL    BAPTIST    INSTITU- 
TIONAL CHURCH,  1058  Hogan  St.,  (4-6- 

78) 
Jacksonville.  BREWSTER  HOSPITAL 

(1901-1910),  915   W.   Monroe  St.,  (5-13- 

76)  habs. 
Jacksonville.         BROWARD,        NAPOLEON 

BONAPARTE,  HOUSE,  9953  Hecksher  Dr  , 

(12-27-72)  PH00121 14 
Jacksonville.     CATHERINE    STREET    FIRE 

STATION,     14    Catherine     St..    (6-13-72) 

PH0012122G. 
Jacksonville.  CENTENNIAL  HALL-EDWARD 

WATERS  COLLEGE,  1658  Kings  Rd.,  (5-4- 

76) 
Jacksonville.  EPPING  FOREST  {ALFRED  I. 

DUPONT  ESTATE),  Christopher  Point,  off 

San  Jose  Blvd.,  (5-9-73)  PHOOl 21 3 1 
Jacksonville.     JACKSONVILLE     TERMINAL 

COMPLEX,  1000  W.  Bay  St.,  ( 10-22-76) 
Jacksonville.      KLUTHO,      HENRY     JOHN, 

HOUSE,  28-30  W.  9th  St.,  (12-19-78) 
Jacksonville.        LA        VILLA        BOARDING 

HOUSES,  830,  832,  836  Houston  St.,  (6-21- 

76) 
Jacksonville.  OLD  ST.  LUKE'S  HOSPITAL, 

314  N.  Palmetto  St.,  (7-24-72)  PH0024457 
Jacksonville.  PORTER,  THOMAS  V.,  HOUSE, 

510  Julia  St.,  (5-13-76) 
Jacksonville.    RED    BANKS    PLANTATION. 

1230        Greenridge        Rd.,        (10-18-72) 

PH0022233 
Jacksonville.  RIVERSIDE  BAPTIST 

CHURCH,     2650     Park     St.,     (9-22-72) 

PH0022241 
Jacksonville.    ST.    ANDREWS    EPISCOPAL 

C//t;/?C//,  3 1 7  Florida  Ave.,  (5-4-76) 
Jacksonville.  ST.  JAMES  BUILDING,  117  W. 

Duval  St. ,(5-3-76) 
Jacksonville  vicinity.  FORT  CAROLINE  NA- 
TIONAL MEMORIAL,  10  mi.  E  of  Jackson- 
ville, ( 10-15-66) 
Jacksonville    vicinity.    GRAND    SITE,    N    of 

Jacksonville.  (6-20-75) 
Jacksonville    vicinity.    KINGSLEY    PLANTA- 
TION, Northern  tip  of  Fort  George  Island  at 

Fort  George  Inlet,  (9-29-70)  PHOOl 2149 
Jacksonville      vicinity.       YELLOW      BLUFF 

FORT.  1  mi.  S  of  FL  105  on  New  Berhn 

Rd.,  (9-29-70)  PH0022250 
Mayport.   ST.  JOHN'S  LIGHTHOUSE,  U.S. 

Naval  Sution,  (6-3-76) 

escambia  county 
Pensacola.    AMERICAN    NATIONAL    BANK 

BUILDING,  226  S.  Palafox  St.,  ( 1 1  - 1 7-78 ) 
Pensacola.       DORR,      CLARA       BARKLEY, 

HOUSE,    311     S.     Adams    St.,    (7-24-74) 

PH0022268  g. 
Pensacola.  FORT  GEORGE  SITE,  La  Rua  at 

Palafox  Su.,  (7-8-74)  PH0022292 
Pensacola.    FORT  SAN   CARLOS   DE   BAR- 
RANCAS. U.S.  Naval  Air  Sution,  (10-15- 

66)  PH0025003  nhl;  habs. 
Pensacola.    JONES.    CHARLES     WILLIAM. 

HOUSE,  302  N.  Barcelona  St.,  (12-20-77) 
Pensacola.    LAN    MARINE    TERMINAL 

BUILDING,  Commendencia  Street  Wharf, 

(8-14-72)  PH0022276  habs. 
Pensacola.  LAVALLE  HOUSE,  203  E.  Church 

St.,  (3-1 1-71 )  PH0012I57  habs;  g. 
Pensacola.   OLD  CHRIST  CHURCH,  405   S. 

Adams  St.,  (5-3-74)  PHOOl  1 177  habs;  g. 
Pensacola.    PENSACOLA    ATHLETIC  CLUB 

(RAFFORD  HALL),  SW  comer  of  Baylen 

and  Belmont  Su.,  (4-16-75) 


Pensacola.  PENSACOLA  HISTORIC  DIS- 
TRICT. (9-29-70)  PH0012165  nhl;  habs. 

Pensacola.  PENSACOLA  LIGHTHOUSE  AND 
KEEPER'S  QUARTERS,  Pensacola  Naval 
Air  Sution,  (7-15-74)  PHOO  1 2 1 90 

Pensacola.  PENSACOLA  NAVAL  AIR  STA- 
TION HISTORIC  DISTRICT.  Pensacola 
Naval  Air  Sution,  (12-8-76)  habs;  nhl. 

Pensacola.  PLAZA  FERDINAND  VII.  Palafox 
St.  between  Government  and  Zaragossa  Sts., 
(10-15-66)  PH002501I  nhl. 

Pensacola.    SAENGER     THEATRE.     118    S 
Palafox  St.,  (7-19-76) 

Pensacola.  BUCCANEER  {VIRGIN! A\  Mu- 
nicipal Wharf.  ( 1 1  -2-72 )  PHOO  1 2 1 8 1  g. 

Pensacola.  ST.  MICHAEL'S  CREOLE 
BENEVOLENT  ASSOCIATION  HALL.  416 
E.    Government   St.,    (5-3-74)    PH0022306 

HABS. 

Pensacola  Beach  vicinity.  FORT  PICKENS, 
FL  399,  W  of  Pensacola  Beach.  (5-31-72) 
PH0022284 

flagler  county 
Bunnell     vicinity.     BULOW     PLANTATION 
RUINS.  9   mi.   SE   of  Bunnell,   (9-29-70) 
PHOOl 2203 

franklin  county 
Apalachicola.    RANEY.  DAVID  G.,  HOUSE. 

SW  comer  of  Market  St.  and  Ave.  F,  (9-22- 

72)PH0022411  g. 
Apalachicola.  TRINITY         EPISCOPAL 

CHURCH.  Ave.  D  and  6th  St.  (Gorrie  Sq), 

(6-30-72)  PH0022403  habs;  G. 
Apalachicola  vicinity.  PIERCE  SITE.  About  I 

mi.      NW      of      Apalachicola,      (1-11-74) 

PH0002216 
Carrabelle      vicinity.      CROOKED      RIVER 

LIGHTHOUSE.  SW  of  Carrabelle  off  U.S. 

319,(12-1-78) 
Eastpoint  vicinity.  PORTER'S  BAR  SITE.  2 

mi.  NE  of  Eastpoint  off  U.S.  319.(1-23-75) 

PH0081469 
Little  St.  George  Island.  CAPE  ST.  GEORGE 

LIGHT,  S  point  of  Little  St.  George  Island, 

(9-10-74)  PH0008231 
St.  Teresa  vicinity.  YENT  MOUND,  (5-24-73) 

PH0022390 
Sumatra  vicinity.  FORT  GADSEN  HISTORIC 

MEMORIAL    (NEGRO    FORT:    BRITISH 

FORT),  6   mi.   SW   of  Sumatra,  (2-23-72) 

PH0002224  nhl. 

gadsden  county 
ChatUhoochee.    U.S.    ARSENAl^OFFICERS 

QUARTERS,   Florida   Sute    Hospital,   U.S. 

90,  (7-2-73  )PH0022322 
Chattahoochee  vicinity.  MARTIN,  MALACHI, 

HOUSE,  Off  of  U.S.  90,  (8-1 1-76) 
ChatUhoochee  vicinity.  MARTIN.  MALACHI, 

HOUSE.  5  mi.  E  of  ChatUhoochee  off  U.S. 

90,(8-11-76) 
Mt.     Pleasant     vicinity.     DAVIS.     JOSHUA. 

HOUSE,  2.5   mi.   NW   of  Mt.   Pleasant  on 

U.S.  90,  (5-21-75)  PH00984I8 
Ouincy.    LOVE,    E.    C,    HOUSE,    219    N. 

Jackson  St.,  ( 12-30-74)  PH0073296 
Ouincy.    MCFARLIN,  JOHN   LEE,   HOUSE, 

305  E.  King  St.,  (12-27-74)  PH0073342 
Ouincy.     QUINCY     HISTORIC     DISTRICT, 

roughly  bounded  by  Sharon,  Clark,  Stewart. 

and  Corry  Su..  ( 1 1-9-78) 
Ouincy.      QUINCY      LIBRARY      (QUINCY 

ACADEMY),  303   N.   Adams  St..  (9-9-74) 

PH0026808 
Ouincy.  QUINCY  WOMEN'S  CLUB,  300  N. 

Calhoun  St.,  (3-10-75) 
Ouincy.   SHELFER,  E.  B.,  HOUSE,  205   N. 

Madison  St.,  (4-4-75)  PH0038989 
Ouincy.  STOCKTON-CURRY  HOUSE,  121  N. 

Duval  St.,  (12-31-74)  PH005262I 


Ouincy.  WHITE,  JUDGE  P.  W.,  HOUSE 
(METHODIST  PARSONAGE),  212  N. 
Madison  St.,  (12-5-72)  PH0022314  habs. 

Ouincy  vicinity.  OLD  PHILADELPHIA 
PRESBYTERIAN  CHURCH,  5  mi.  N  of 
Ouincy  off  FL  65,  (2-24-75 )  PH0085448 

Hamilton  county 
Jasper     UNITED    METHODIST    CHURCH, 
Central  Ave.  and  5th  St.,  (9-29-78) 

hardee  county 
Bowling    Green    vicinity.    PAYNE'S    CREEK 
MASSACRE  -  FORT  CHOKONIKLA  SITE, 
SE  of  Bowling  Green,  (11-21-78) 

hillsborough  county 
Plant  City.  PLANT  CITY  UNION  DEPOT,  E. 

North  Drane  St.,  (4-14-75)  PHO 14020 1  G. 
Ruskin.  MILLER,  GEORGE  MCA.,  HOUSE, 

508  Tamiami  Trail,  (7-23-74)  PH0002194 
Ruskin   vicinity.    COCKROACH   KEY.   W    of 

Ruskin  about  3  mi.  S  of  the  mouth  of  Little 

Manatee  River.  ( 12-4-73)  PHOO  10979 
Tampa.       CENTRO      ASTURIANO.       1913 

Nebraska  Ave..  (7-24-74)  PH0022331 
Tampa.    CIRCULO    CUBANO    DE    TAMPA 

(CUBAN  CLUB),   10th  Ave.  and   1 4th  St.. 

(11-15-72)  PH0012211 
Tampa.  EL  CENTRO  ESPANOL  OF  WEST 

TAMPA,    2306   N.    Howard   St.,   (7-30-74) 

PHOO 1098 7 
Tampa.    EL    PASAJE  (CHEROKEE  CLUB), 

14th     St.     and     Palm     Ave.,     (11-15-72) 

PH0027341 
Tampa.        FEDERAL       BUILDING,       U.S. 

COURTHOUSE.     DOWNTOWN     POSTAL 

STATION.     601     Florida     Ave.,     (6-7-74) 

PH0002I60 
Tampa.   HUTCHINSON  HOUSE,  304   Plant 

Ave.,  (11-1-77) 
Tampa.  JOHNSON-WOLFF  HOUSE,  6823  S. 

DeSoto  St.,  (7-24-74)  PH0002I78 
Tampa.   LEI  MAN  HOUSE,   716   S.   Newport 

St..  (9-9-74)  PH0026794 
Tampa.  LEVICK  HOUSE,  2202  N.  Highland 

St..  (7-30-74) 
Tampa.  OLD  SCHOOL  HOUSE.  Lafayette  St . 

University    of   Tampa    campus,    (12-4-74) 

PH0043991 
Tampa.   STOVALL   HOUSE.  4621    Bayshore 

Blvd.,  (9-4-74)  PH0015482 
Tampa.  TALIAFERRO.  T.  C.  HOUSE,  305  S. 

Hyde  Park  .(10-1-74)  PHOO  1 5687 
Tampa.  TAMPA  BAY  HOTEL,  401   W.  Ken- 
nedy Blvd .,  ( 1 2-5-72 )  PH0022365  nhl;  G . 
Tampa.    TAMPA   CITY  HALL,   315   John    F. 

Kennedy  Blvd.,  East.  ( 10-1-74)  PH00I5661 
Tampa.    TAMPA    THEATER    AND    OFFICE 

BUILDING.  711  Franklin  St.,  ( 1-3-78) 
Tampa.   UNION  RAILROAD  STATION.  601 

N.  Nebraska  St..  (6-5-74)  PH0002208 
Tampa.    YBOR  CITY  HISTORIC  DISTRICT. 

(8-28-74)  PH0015474 
Tampa.    YBOR    FACTORY   BUILDING.   7th 

Ave.  between   13th  and   14th  Sts..  (11-15- 

72)PH0022357 
Tampa  vicinity.  EGMONT  KEY.  W  of  Tampa 

at  entrance  to  Tampa  Bay,  (12-11-78) 
Zcphyrhills  vicinity.  FORT  FOSTER.  9  mi.  S 

ofZephyrhills,( 6- 13-72)  PHOO  12220 

Indian  river  county 

Sebastian  vicinity.  PELICAN  ISLAND  NA- 
TIONAL WILDLIFE  REFUGE,  E  of 
Sebastian  in  the  Indian  River,  (10-15-66) 
PH0141330NHL. 

Sebastian  vicinity.  SPANISH  FLEET  SUR- 
VIVORS AND  SALVORS  CAMP  SITE, 
Between  Sebastian  and  Sebastian  Inlet,  (8- 
12-70)  PHOO  1 204 1 
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Jackson  county 
Greenwood    ERWIN  HOUSE,  Fort  Rd.  E  of 

FL  71,  (6-5-74)  PH0012246 
Greenwood.   GREAT  OAKS  (BRYAN  MAS- 

SION).  S  of  jet.  of  FL  69  and  71,  (12-5-72) 

PH(X)12254 
Greenwood.  PENDER'S  STORE,  Near  jet.  of 

FL  71  and  FL  69,  (5-3-74)  PH0012262 
Marianna.   ELYCRIGLAR  HOUSE,  242   W. 

Lafayette  St..  (12-27-72)  PHOOI2238  habs. 
Marianna     WEST,    THEOPHILUS.    HOUSE, 

403  Putnam  St.,  (12-26-72)  PH0022373 
Marianna  vieinity.  WADDELLS  MILL  POND 

SITE,  7   mi.  NW  of  Marianna.  (12-15-72) 

PH(X)22381 

Jefferson  county 

Capps.  MAY,  ASA,  HOUSE  {ROSEWOOD 
PLANTATION).  N  of  jet.  off  U.S.  19  and 
27,  (12-15-72)  PH0054470  g. 

Lamont  vieinity.  SAN  MIGUEL  DE  ASILE 
MISSION  SITE,  {\2\1  14)  PH0051748 

Lloyd.  LLOYD  RAILROAD  DEPOT,  Near  jet. 
of  FL  59  and  Lester  Lawrence  Rd.,  (12-2- 
74) 

Lloyd  vicinity.  SAN  JOSEPH  DE  OCUYA 
SITE  (RIVER  FIELD  SITE),  17  mi.  E  of 
Tallahassee,  (5-7-73)  PH(X)02232 

Monticello.  MONTICELLO  HISTORIC  DIS- 
TRICT, Irregular  pattern  along  Madison. 
Jefferson,  Dogwood,  and  Washington  Sts., 
(8-19-77) 

Monticello,  PALMER  HOUSE,  Palmer  Mill 
Rd.  and  S.  Jefferson  St.,  (1 1-21-78) 

Monticello  PERKINS  OPERA  HOUSE. 
Washington  St.  and  Courthouse  Sq.,  (9-14- 
72)PH(XX)2275c. 

Monticello  WIRICKSIMMONS  HOUSE,  Jef- 
ferson and  Pearl  Su.,  (6-30-72)  PH0040908 

HABS. 

monticello  vicinity.  LYNDHURST  PLANTA- 
TION, 15  mi.  NE  of  Monticello  off  Ashville 
Rd..  (4-2-73)  PH0002259 

Tallahassee  vicinity.  SAN  JUAN  DE 
ASPALAGA  SITE,  16  mi.  E  of  Tallahassee, 
(5-7-73)  PH0002241 

lake  county 
Euttis.  CLIFFORD  HOUSE,  536  N.  Bay  St., 

(4-4-75)  PH0038822 
Fuitland  Park    HOLY  TRINITY  EPISCOPAL 

CHURCH,    Spring    Lake    Rd..    (12-27-74) 

PH0073318 
Leesburg.  MOTE-MORRIS  HOUSE,  1021  N. 

Main  St.,  (12-27-74)  PH0073334 
Mount  Dora.  DONNELLY  HOUSE,  Donnelly 

Ave..  (4-4-75)  PH0038997 

lee  county 
Estero.   KORESHAN  UNITY  SETTLEMENT 

HISTORIC  DISTRICT,  U.S.  41   at   Estero 

River,  (5-4-76) 
Fort  Myers  Beach  vicinity.  MOUND  KEY,  S  of 

Fort  Myers  Beach  in  Koreshan  Sute  Park, 

on  Estero  Bay,  (8-12-70)  PH00I2289 
Pine  Island  vieinity.  DEMERE  KEY,  Off  W 

shore  of  Pine  Island,  in  Pine  Island  Sound, 

(6-13-72)  PH0012271 
Pineland.  PINELAND  SITE,  On  Pine  Island, 

(11-27-73)  PH0022420 
Pineland  vicinity.  JOSSLYN  ISLAND  SITE.  S 

of  Pineland,  (12-14-78) 
Sanibel.      SANIBEL      LIGHTHOUSE     AND 

KEEPERS    QUARTERS.    Point    Ybel    on 

Sanibel  Island,  ( 10-1-74)  PH0031704 

leon  county 

Tallahassee.  BROKAW-MCDOUGALL 

HOUSE.   329  N.   Meridian   Rd.,  (7-24-72) 
PH002247I 


NOTICES 

Tallahassee     CARNEGIE   LIBRARY.   Florida 

Agricultural     and     Mechanical     University 

campus,  ( 1 1-17-78) 
Tallahassee.     CASCADES     PARK,     Bounded 

roughly  by  Apalaehee  Pkwy  ,  Bloxham,  Su- 

wanee,  Munroe.  and  Meridian  Sts.,  and  state 

property  line,  (5-12-71 )  PHOO 12301 
Tallahassee.  COLUMNS,  THE,  100  N.  Duval 

St.,  (5-21-75) 
Tallahassee  FIRST         PRESBYTERIAN 

CHURCH,    102    N.    Adams    St..    (9-9-74) 

PHOO 1 5679 
Tallaha.ssee.  FLORIDA  STATE  CAPITOL,  S 

Monroe  St.,  (5-7-73)  PH00123I9 
Tallahassee.    GOODWOOD    (OLD    CROOM 

MANSION).  1500  Mieeosukee  Rd.,  (6-30- 

72)PH0012335habs. 
Tallahassee    GROVE.  THE  (GOV.  RICHARD 

KEITH  CALL  HOUSE).  Adams  St.  and  1st 

Ave.,  (6-13-72)  PH0022454 
Tallahassee.       ST.       JOHN'S       EPISCOPAL 

CHURCH.  21 1  N.  Monroe  St.,  (8-10-78) 
Tallahasisee.  TALLAHASSEE  HISTORIC  DIS- 
TRICT  ZONES    I    AND    II,    Calhoun    St. 

between  Georgia  and  Tennessee  Sts.  and  E. 

Park  Ave.   between  Gadsden  and  Calhoun 

Sts..  ( 10-26-72)  PH0012327  habs;  g. 
Tallahassee.  UNION  BANK,  Apalaehee  Pkwy. 

and    Calhoun    St..    (2-24-71)    PH0002321 

HABS;  C. 

Tallahassee  WALKER,  DAVID  S.,  LIBRARY, 
209  E.  Park  Ave  ,  (6-22-76)  g. 

Tallahassee  vicinity.  BELLEVUE,  SW  of  Tal- 
lahassee off  FL  37 1 ,( 3- 1 1 -7 1 )  PHOO  1 2297 

Tallahassee  vicinity.  ESCAMBE  (SAN 
COSMO  Y  SAN  DAMIAS  DE  ESCAMBE),  3 
mi.  NW  of  Tallahassee,  (5-14-71) 
PH0022446  g. 

Tallahassee  vieinity.  LAKE  JACKSON 
MOUNDS,  4  5  mi.  N  of  Tallahassee,  (5-6- 
7 1 )  PH0022462  G. 

Tallahassee  vieinity.  PISGAH  UNITED 
METHODIST  CHURCH,  N  of  Tallahassee, 
SEof  FL  151.  (5-3-74)  PH0002291 

Tallahassee  vicinity.  SAN  LUIS  DE 
APALACHE,  2  mi.  W  of  TalUhassee,  (10- 
15-66)  PH0002305  nhl. 

Tallahassee  vieinity.  SAN  PEDRO  Y  SAN 
PABLO  DE  PATALE,  6  mi.  E  of  Tallahas- 
see, (6-26-72)  PH00023I  3 

Woodville  vicinity.  NATURAL  BRIDGE  BAT- 
TLEFIELD, E  of  Woodville  off  U.S.  319. 
(9-29-70)  PH0002283 

liberty  county 

Bristol  vicinity.  TORREYA  STATE  PARK.  I  3 
mi.  NE  of  Bristol,  (8-14-72)  PH0O02402 

Bristol  vicinity.  YON  MOUND  AND  VIL- 
LAGE SITE,  W  of  Bristol.  (12-15-78) 

madison  county 
Madison.    DIALGOZA    HOUSE,    105    NE. 

Marion  St..  (7-24-73)  PH00226I6 
Madison   FIRST  BAPTIST  CHURCH,  Pickney 

and  Orange  Su.,  ( 1 1-14-78) 
Madison   WARDLAW-SMITH  HOUSE.  103  N. 

Washington     St..     (6-30-72)     PH0O02381 

HABS. 

manatee  county 
Bradenton.  MANATEE  COUNTY 

COURTHOUSE     (ORIGINAL).     Manatee 

Ave.  and  15th  St..  (6-29-76) 
Bradenton    vieinity.    DE   SOTO    NATIONAL 

MEMORIAL.  5  mi.  W  of  Bradenton.  (10- 

15-66) 
Ellenton.      GAMBLE.      ROBERT.      HOUSE 

(JUDAH  P.  BENJAMIN  MEMORIAL).  On 

U.S.  301.  (8-12-70)  PH0022608  habs;  g. 
Terra      Ceia      Island.      MADIRA      BICKEL 

MOUNDS,  U.S.  19.  (8-12-70)  PH0022586 


martin  county 
Stuart  vicinity  HOUSE  OF  REFUGE  AT  GIL- 
BERTS BAR.  Hutchinson   Island  between 
Negro      and       Bessie       Caves.       (5-3-74) 
PH0022578 

monroe  county 

SAN        JOSE        SHIPWRECK        SITE. 

Reference— see  Outer  Continental  Shelf 
SAN       JOSE       SHIPWRECK        SITE, 

Reference— see  Outer  Continental  Shelf  ( I  -2- 

74) 
Dry    Tortugas    Islands.    FORT  JEFFERSON 

NATIONAL    MONUMENT,   68    mi.   W    of 

Key  West,  in  Gulf  of  Mexico,  (11-10-70) 

PHO 190861  HABS. 
Key    Largo    vicinity     JOHN    PENNEKAMP 

CORAL      REEF      STATE      PARK      AND 

RESERVE,  V.S.  1,  (4-14-72)  PH0022551 
Key       Largo       vieinity.       ROCK      MOUND 

ARCHEOLOGICAL  SITE,  S  of  Key  Urgo, 

(7-1-75) 
Key  West.  ARMORY,  THE,  600  White  St.,  (3- 

II-71)PH0002348g, 
Key  West    FORT  ZACHARY  TAYLOR,  U.S. 

Naval  Station,  (3-11-71)  PH0002372  nhl. 
Key  West.   GATO,  EDUARDO  H.,  HOUSE, 

1209   Virginia   St.,   (4-11-73)    PH0002356 

habs. 
Key  West.  HEMINGWAY,  ERNEST,  HOUSE, 

907  Whitehead  St..  (11-24-68)  PH0141356 

NHL. 

Key  West  KEY  WEST  HISTORIC  DISTRICT, 
Bounded  approximately  by  White,  Angela, 
Windsor,  Passover,  Thomas  and  Whitehead 
Sts.,  and  the  Gulf  of  Mexico,  (3-11-71) 
PHOO  12424  HABS;  c. 

Key  West.  LITTLE  WHITE  HOUSE 
(QUARTERS  A),  Naval  Sution,  (2-12-74) 
PH0O02364 

Key  West.  MARTELLO  GALLERY-KEY 
WEST  ART  AND  HISTORICAL  MUSEUM, 
S.  Roosevelt  Blvd.,  (6-19-72)  PH001244I 

Key  West.  OLD  POST  OFFICE  AND 
CUSTOMSHOUSE,  Front  St.,  (9-20-73) 
PHOO  1245  9  HABS. 

Key  West.  PORTER,  DR.  JOSEPH  Y., 
HOUSE,  429  Caroline  St..  (6-4-73) 
PH0022527  habs. 

Key  West.  U.S.  COAST  GUARD 
HEADQUARTERS,  KEY  WEST  STATION, 
NW  comer  Front  St.  and  Whitehead  St., 
( 1 0-1 5-73  )  PH0022543  habs. 

Key  West.  WEST  MARTELLO  TOWER,  Mon- 
roe County  Beach  between  Reynolds  and 
White  Sts,  (1 1-24-76) 

Key  West  vicinity.  SAND  KEY 
LIGHTHOUSE,  7  mi.  SW  of  Key  West  on 
Sand  Key,  (4-1 1-73)  PH0022535  habs. 

Lower  Matecumbe  Key  vicinity.  INDIAN 
KEY.  1  mi.  SE  of  Lower  Matecumbe  Key, 
75  mi.  S  of  Miami,  (6-19-72)  PHOO  1 2432 

nassau  county 
Femandina  beach.  BAILEY  HOUSE.  7th  and 

Ash  Sts.  (6-4-73)  PHOO  124 16 
Femandina  beach.  FAIRBANKS  HOUSE.  227 

S.  7th  St.,  (6-4-73)  PHOO  12408 
Femandina    Beach.    FERNANDINA    BEACH 

HISTORIC  DISTRICT.  (7-20-73) 

PH0012394G. 
Femandina    Beach.    TABBY   HOUSE  (C.    W. 

LEWIS  HOUSE).  7th  and  Ash  Sts..  (6-4-73) 

PH0002330 
Femandina  Beach  vicinity.  FORT  CLINCH,  3 

mi.  N  of  Femandina  Beach  on  FL  AIA.  (2- 

23-72)  PH 001 2386 

okaloosa  county 
Fort      Walton      Beach       FORT      WALTON 
MOUND,  ( 10-15-66)  PH0022489  nhl. 


Valparaiso.  VALPARAISO  INN.  331  Bayshore 
Dr..  (8pl-78) 

Okeechobee  county 
Okeechobee    vicinity.    OKEECHOBEE    BAT- 
TLEFIELD. 4  mi.  SE  of  Okeechobee  on 
U.S.  441,  ( 10-15-66)  PH0I41  348  NHL. 

orange  county 
Orlando.      OLD      ORLANDO      RAILROAD 

DEPOT.  Depot  PI.  and  W.  Church  St.,  (4- 

22-76) 
Winter  Park.   PARSONAGE.  THE.  Fairbanks 

Ave.  at  Cha.se  Ave.,  (10-2-73)  PH0024465 

HABS. 

osceola  county 
Kissimmee.  OSCEOLA  COUNTY 

COURTHOUSE,     Bounded      by      Emmett, 
Bryan,  Rose,  &  Vernon  Sts,  (8-16-77) 

palm  beach  county 
Canal  Point  vicinity.  BIG  MOUND  CITY.  10 

mi.  E  of  Canal  Point.  (5-24-73)  PH0022497 
Jupiter.  JUPITER  INLET  LIGHTHOUSE.  Jet 

of  Loxahatchee   River  and   Jupiter  Sound, 

(10-15-73)  PH00I2351 
Palm  Beach.  BINGHAM-BLOSSOM  HOUSE 

(FIGULUS).   1250  S.  Ocean  Blvd.,  (12-5- 

72)  PH002250I  habs. 
Palm  Beach.  BREAKERS  HOTEL  COMPLEX, 

S  County  Rd,  (8- 14  73)  PH0022560 
Palm    Beach.    BRELSFORD    HOUSE    (THE 

BANYANS).      I       Lake      Trail,      (5-3-74) 

PH0012343 
Palm     Beach.     FLAGLER.     HENRY    MOR- 
RISON. HOUSE  ( WHITEHALL).  Whitehall 

Way,  (12-5-72)  PHOOl 2378 
Palm      Beach.      PARAMOUNT      THEATRE 

BUILDING.  145  N.  County  Rd,  ( 12-12-73) 

PH00225I9 
West  Palm  Beach.  SEABOARD  COASTLINE 

RAILROAD        PASSENGER        STATION. 

Tamarind    Ave.    at    Datura    St.,    (6-19-73) 

PHOO 12360 

pinellas  county 
Dunedin.  ANDREWS  MEMORIAL  CHAPEL, 

Buena    Vista    and    San    Mateo.    (7-31-72) 

PH0002437 
Safety    Harbor    vicinity.    SAFETY    HARBOR 

SITE.   Philippe   Park.    1    mi.    NE  of  Safety 

Harbor,  ( 1 0- 1 5-66 )  PH00024  1 1  hnl;  g. 
St.     Petersburg.     U.S.    POST    OFFICE.    SW 

corner  of  1st  Ave.  N.  and  4th  St.  N.,  (4-4- 

75) 
St    Petersburg     VINOY  PARK   HOTEL.  501 

Beach  Dr.,  (9-1 1-78) 
St.       Petersburg.       WEEDEN       (WEEDON) 

ISLAND  SITE.  On  Weeden  Island  Rd.,  (6- 

13-72)  PH0002445 
St.  Petersburg.  WILLIAMS,  JOHN  C,  HOUSE 

(MANHATTAN  HOTEL),  444  5th  Ave.  S.. 

(4-24-75) 
St.  Petersburg  Beach.  DON  CE  SAR  HOTEL, 

3400  Gulf  Blvd  ,  (4-3-75 )  PH0038873 
St.  Petersburg  vicinity.  FORT  DESOTO  BAT- 
TERIES. 8  mi.  S  of  St.  Petersburg  on  Mullet 

Key,  (12-2-77) 
Tarpon  Springs.  SAFFORD  HOUSE.  Parken 

PI,  (10-16-74)  PH0006661 
Tarpon  Springs.  TARPON  SPRINGS  SPONGE 

EXCHANGE,    Dodecanese    St.,    (7-24-72) 

PH0002429 

pttik  county 

Bartow.  HOLLAND,  BENJAMIN 

FRANKLIN,  HOUSE  (THE  GABLES),  590 
E.  Sunford  St.,  (4-3-75) 

Bartow  SOUTH  FLORIDA  MILITARY  COL- 
LEGE, 1100  S.  Broadway,  (7-24-72) 
PH000246I 


NOTICES 

Fort  Meade.  CHRIST         CHURCH 

(EflSCOPAL),  526  N.  Oak,  (5-6-76) 

Lake  Wales  vicinity.  BOK  MOUNTAIN  LAKE 
SANCTUARY  AND  SINGING  TOWER.  2 
mi.  N  of  Lake  Wales,  (8-21-72)  PH0002453 

Lake  Wales  vicinity.  CASA  DE  JOSEFINA,  2 
mi.  SE  of  Lake  Wales  off  U.S.  27,  (6-10-75  ) 
PHOl 50525 

Lakeland.  FLORIDA  SOUTHERN  COLLEGE 
ARCHITECTURAL  DISTRICT,  McDonald 
and  Johnson  Aves.,  (6-1 1-75)  habs. 

putnam  county 
Crescent  City.   HUBBARD  HOUSE,  600  N. 

Park     St.     in     Hubbard     Park.    (8-14-73) 

PH0022632 
Melrose.  MELROSE  WOMAN'S  CLUB,  Pine 

St.,  (4-6-78) 
Palatka   BRONSON-MULHOLLAND  HOUSE 

(JUDGE     ISAAC     BRONSON     HOUSE), 

Madison  between  1st  and  2nd  Sts.,  (12-27- 

72)  PH0022624G. 
Palatka.  ST.  MARKS  EPISCOPAL  CHURCH, 

2nd  and  Main  Sts..  (5-9-73)  PH0022659 
Wciaka  vicinity.  MOUNT  ROYAL,  3  mi.  S  of 

Welaka,  (5-7-73)  PH0022641 

sarasota  county 
Osprey  vicinity.  OSPREY  ARCHEOLOGICAL 

AND  HISTORIC  SITE,  N  of  Osprey,  (4-16- 

75) 
Venice  vicinity.  WARM  MINERAL  SPRINGS, 

12  mi.  SE  of  Venice  on  U.S.  41.(1 1-28-77) 

Seminole  county 
Altamonte    Springs.     BRADLEE-MCINTYRE 

HOUSE,   Ma.ssachusetts    Park    PI.    and    FL 

436.(6-13-72)  PH0I41178G. 
Sanford.     SANFORD    COMMERCIAL    DIS 

TRICT.  Parts  of  1st.  2nd,  and  Commercial 

Sts..  between  Palmetto  and  Oak  Sts.  (both 

sides),  (6-15-76)  G. 

St.  Johns  county 

St.  Augustine.  ALCAZAR  HOTEL,  (2-24-71) 

PH0022667 
St.  Augustine.  AVERO  HOUSE,  39  St.  George 

St.,  (6-13-72)  PH0191787  habs;g. 
St.  Augustine.  CASTILLO  DE  SAN  MARCOS 

NATIONAL  MONUMENT,   1  Cattillo  Dr.. 

(10-15-66)  habs. 
St.    Augustine.    CATHEDRAL    OF    ST.    AU- 
GUSTINE, Cathedral  St.  between  Charlotte 

and  St.  George  Sts.,  (4-15-70)  PH0141291 

nhl;  habs.' 
St.         Augustine.         GONZALEZ-ALVAREZ 

HOUSE,     14    St.     Francis    St.,    (4-15-70) 

PH0141283  nhl. 
St.   Augustine.   HOTEL   PONCE  DE  LEON, 

Bounded   by   King,   Valencia,  Sevella,  and 

Cordova  Sts.,  (5-6-75)  habs. 
St.   Augustine.   LINDSLEY  HOUSE,  241    St. 

George  St.,  (9-10-71 )  PH0022691  habs. 
St.         Augustine.         LLAMBIAS        HOUSE 

(FERNANDEZ  LLAMBIAS    HOUSE).    31 

St.  Francis  St.,  (4-15-70)  PH0I41275  nhl; 

habs. 
St.    Augustine.    MARKLAND,    102    King   St., 

(12-6-78) 
St.  Augustine.  O'REILLY  HOUSE.  131  Aviles 

St.,  ( 10-15-74)  PH014I 160  habs. 
St.         Augustine.         RODRIGUEZ-AVERO- 

SANCHEZ  HOUSE.  52  St.  George  St.,  (4- 

16-71)  PH0022705  habs. 
St.  Augustine.  SANCHEZ  POWDER  HOUSE 

SITE.  Marine  St.,  (4-14-72)  PH00227I3 
St.   Augustine.   ST.  AUGUSTINE  HISTORIC 

DISTRICT,     (4-15-70)     PH0012505     nhl; 

habs;  g. 
St.  Augustine.  XIMENEZ-FATIO  HOUSE,  20 

Aviles  St.,  (7-25-73)  PHOO  1 25 1 3  habs. 


GEORGIA       7451 

St.  Augustine  Beach.  SPANISH  COQUINA 
QUARRIES,  Florida  AIA,  Anastasia  State 
Park,  (2-2  3-72)  PHOO  1 2491 

St.  Augustine  vieinity.  FISH  ISLAND  SITE,  S 
of  St.  Augustine  near  Matanzas  River,  (6- 
13-72)  PH0022683 

St.  Augustine  vieinity.  FORT  MATANZAS  NA- 
TIONAL MONUMENT,  15  mi.  S  of  St.  Au- 
gustine, ( 1 0- 1 5-66 )  PH02288 1 8 

St.  lucie  county 
Fort  Pierce.  FORT  PIERCE  SITE,  South  Indi- 
an River,  (  1-1 1-74)  PH0002470 

s-imter  county 
Bushnell     vicinity.     DADE     BATTLEFIELD 
HISTORIC  MEMORIAL,  I  mi.  W  of  Bush- 
nell  off  U.S.    301,   (4-14-72)    PH0002488 
nhl. 

Suwannee  county 
Live  Oak  vicinity.  HULL-HAWKINS  HOUSE, 
10  mi.  S  of  Live  Oak  on  FL  49,  (5-7-73) 
PH0002496 

volusia  county 

Daytona  Beach.  BETHUNE,  MARY 
MCLEOD.  HOME,  Bethune-Cookman  Col- 
lege campus,  ( 12-2-74)  PH014I313  NHL. 

DeBary.  DEBARY  HALL  (HEADQUARTERS, 
FLORIDA  FEDERATION  OF  ART),  De- 
Bary Mansion  State  Park,  (7-24-72) 
PH0002526 

DeLand.  STETSON,  JOHN  B.,  HOUSE,  1031 
Camphor  Lane,  (11-21-78) 

Enterprise.  ALL  SAINT'S  EPISCOPAL 
CHURCH.  Comer  of  DeBary  Ave.  NE.  and 
Clark  St.,  (5-3-74)  PH0002500 

New  Smyrna  Beach  vieinity.  NEW  SMYRNA 
SUGAR  MILL  RUINS,  1  mi.  W  of  New 
Smyrna  Beach,  (8-12-70)  PHOOl 2530 

New  Smyrna  Beach  vicinity.  TURTLE 
MOUND.  9  mi.  S  of  New  Smyrna  Beach,  (9- 
29-70)  PH0022730 

Ormond  Beach.  CASEMENTS.  THE,  15  E 
Granada  Ave.,  (6-30-72 )  PH00025  1 8  G. 

Ormond  Beach  vicinity.  NOCOROCO,  2  mi.  N 
of  Ormond  Beach,  (5-7-73)  PH00I2548 

Ponce  de  Leon  Inlet  vieinity.  PONCE  DE 
LEON  INLET  LIGHTHOUSE 

(MOSQUITO  INLET  LIGHTHOUSE),  U.S. 
Coast  Guard  Reservation,  (9-22-72) 
PH0022721  o. 

Port  Orange  vicinity.  DUNLAWTON  PLAN- 
TATION-SUGAR MILL  RUINS,  W  of  Port 
Orange  off  Nova  Rd.,  (8-28-73)  PHOO  125  21 

wakulla  county 

Crawfordville     OLD    WAKULLA    COUNTY 

COURTHOUSE,  Church  St.,  (5-3-76) 
St.     Marks.      FORT     SAN     MARCOS     DE 

APALACHE,  18  mi.  S  of  Tallahassee,  (11- 

13-66)  PHOOl 2653  nhl. 
St.    Marks    National    Wildlife    Refuge.    ST. 

MARKS  LIGHTHOUSE,  N  side  of  Apalache 

Bay    at    terminus    of    FL    59,    (7-31-72) 

PHOO  1 247  5 
Wakulla  Beach   vieinity.   BIRD  HAMMOCK, 

(12-15-72)  PH0012467 

Walton  county 
DeFuniak    Springs.    CHAUTAUQUA    AUDI- 
TORIUM, Circle  Dr..  (8-7-72)  PH0012483 

G. 

GEOIGIA 


putnam  county 
Eatonton    vieinity.    TOMPKINS    INN,    N 
Eatonton  on  U.S.  441.  ( 10-5-78) 
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7452        GEOICIA 

Washington  vicinity.  GILMER.  THOMAS  M.. 

HOUSE.  5  mi.  (8  km)  W  of  Washington  on 

U.S.  78,(11-2-77) 

alkinson  county 

Willacoochee  vicinity.  MCCRANIE'S  TUR- 
PENTINE STILL.  W  of  Willacoochee  on 
U.S.  82,  (6-28-76) 

baUlwin  county 
Milledgeville    ATKINSON  HALL.  GEORGIA 

COLLEGE.  Georgia  College  campus,  (1-20- 

72)PH0022748 
Milledgeville    CENTRAL  BUILDING.  STATE 

LUNATIC  ASYLUM.  Broad  St.,  (7-20-78) 
Milledgeville         FORMER        GOVERNORS 

MANSION.    120    S.    Clark    St..    (5-13-70) 

PH0069892  NHL,  habs. 
Milledgeville     MILLEDGEVILLE  HISTORIC 

DISTRICT.  Bounded  by  Irwin,  Thomas,  and 

Warren  Sts.  and  Fishing  Creek,  (6-28-72) 

PH0022756  habs. 
Milledgeville.        OLD       STATE       CAPITOL 

(GEORGIA        MILITARY        COLLEGE). 

Greene  St.,  (5-13-70)  PH0022764  habs. 
Milledgeville  vicinity    BARROWVILLE.  E  of 

Milledgeville  on  GA  22/24.(12-14-78) 
Milledgeville  vicinity.  BOYKIN.  MAJ.  FRAN 

CIS.  HOUSE.   10  mi.  (16  km)  SE  of  Mil- 
ledgeville offGA  24.  ( I  1-14-78)  habs. 
Milledgeville  vicinity   ROCKWELL.  SAMUEL. 

HOUSE,  165  Allen  Memorial  Dr.,  (4-19-78) 

habs. 
Milledgeville  vicinity.  RUTHERFORD.  JOHN. 

HOUSE.  550  Allen  Memorial  Dr.,  (3-21-78) 
Milledgeville  vicinity.  STOREHOUSE.  STATE 

LUNATIC      ASYLUM.      Broad      St       and 

Lawrence  Rd.,  (6-15-78) 
Milledgeville  vicinity.  THALIAN  HALL,  Allen 

Memorial  and  Ivey  Drs..  (3-21-78) 

banks  county 

Commerce  vicinity.  NEW  SALEM  COVERED 
BRIDGE.  6  mi.  N  of  Commerce  on  SR  S992 
over  Grove  Creek,  (6-10-75)  PHOI 33639 

Homer  vicinity.  KESLER  COVERED 
BRIDGE.  10  mi  N  of  Homer  on  County 
Line  Rd.  over  Middle  Fork  Broad  River,  (6- 
18-75)  PHOI 43 189  (also  in  Franklin  Coun- 
ty) 

barroyi  county 
Bethlehem  vicinity.  KILGORE  MILL 
COVERED  BRIDGE  AND  MILL  SITE.  3  5 
mi.  SW  of  Bethlehem  across  Apalachee 
River/county  line,  (4-14-75)  (also  in  Walton 
County) 

hartow  county 
Cartersville.      ROSELAWN     (SAM     JONES 

HOUSE).   244   Cherokee   Ave..   (1-12-73) 

PH0012556G. 
Cartersville   vicinity    ETOWAH  MOUNDS.  3 

mi.  S  of  Cartersville  on  CA  61,  (10-15-66) 

NHL;C. 

Carterville  vicinity.  ETOWAH  VALLEY  DIS- 
TRICT. Along  Etowah  River  and  drainage 
areas.  (6-30-75)  (also  in  Floyd  County) 

Carterville  vicinity.  VALLEY  VIEW.  Euharlee 
Rd..  SW  of  Cartersville.  (5-8-74) 
PHOO 12564 

berrien  county 

Nashville  BERRIEN  COUNTY 

COURTHOUSE.  Town  Square.  (12-9-77) 

bibb  county 

Macon  ANDERSON,  CAPT.  R  J..  HOUSE. 
1 730  West  End  Ave..  ( 5-27-7 1 )  PH0002542 
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Macon     ANDERSON.   JUDGE   CLIFFORD. 

HOUSE.      642      Orange      St..      (7-14-71) 

PH0002534 
Macon.       BABER.       AMBROSE.       HOUSE. 

577-587  Walnut  St..  (8-14-73)  PH0O0255I 

HABS. 

Macon.  BURKE.  THOMAS  C.  HOUSE.  1085 
Georgia  Ave  ,  (6-21-71)  PH0002569 

Macon  CANNONBALL  HOUSE  (JUDGE 
ASA  HOLT  HOUSE).  856  Mulberry  St..  (5- 
27-71  )PH0002577  HABS. 

Macon  CENTRAL  CITY  PARK  BAND- 
STAND. Central  City  Park.  (3-16-72) 
PH0002585 

Macon.  CHRIST  EPISCOPAL  CHURCH. 
538-566  Walnut  St.,  (7-14-71 )  PH0002593 

Macon  COWLES  HOUSE  (STRATFORD 
ACADEMY).  988  Bond  St.,  (6-21-71) 
PHOO  12599  HABS. 

Macon.  COWLES.  JERRY.  COTTAGE,  4569 
Rivoli  Dr  ,  (6-21-71 )  PH001258I  habs 

Macon  DASHER-STEVENS  HOUSE.  904 
Orange  Ter  ,  ( 10-18-72)  PH0017965 

Macon  DAVIS-GUTTENBERGER-RANKIN 
HOUSE.  134  Buford  PI,  (11-30-73) 
PH00127I8 

Macon.  DOMINGOS  HOUSE.  1261  Jefferson 
Ter.  (6-21-71  )PH0022772 

Macon  EMERSON  HOLMES  BUILDING. 
566  Mulberry  St.  (6-21-71)  PH0022781 
habs. 

Macon  FINDLAY.  ROBERT.  HOUSE.  785 
2nd  St..  ( 1  -20-72)  PH0022870 

Macon  FIRST  PRESBYTERIAN  CHURCH. 
690  Mulberry  St  .  (9-14-72)  PH0029343 

Macon  FORT  HAWKINS  ARCHEOL(X)ICAL 
SITE,  Fort  Hill  St..  ( 1 1  -23-77 ) 

Macon  GOODALL  HOUSE.  618  Orange  St  . 
( 5-27-7 1)PH0022888 

Macon  GRAND  OPERA  HOUSE.  651  Mul- 
berry St..  (6-22-70)  PHOI  12666 

Macon  GREEN -POE  HOUSE.  841-845 
Poplar  St  ,  (7-14-71 )  PH0002747  habs 

Macon  HATCHER  GROOVER-SCHWARTZ 
HOUSE.  1 144-1 146  Georgia  Ave.,  (6-21- 
71)  PH0022896 

Macon  HOLTPEELERSNOW  HOUSE. 
1129  Georgia  Ave..  (6-21-71)  PH0002607 
habs. 

Macon.  JOHNSTON-HAY  HOUSE.  934  Geor 
gia  Ave.  (5-27-71)  PH0002615  nhl. 

Macon.  LANIER.  SIDNEY.  COTTAGE.  935 
High  St.,  ( 1-31-72)  PH0022900G 

Macon  LASSITER  HOUSE,  315  College  St  , 
(4-11-72)  PH00229I8 

Macon  LEE.  W.  G..  ALUMNI  HOUSE 
(BARTLETT  HOUSE).  1270  Ash 
(Coleman)  St  ,  (7-14-71 )  PH0022926 

Macon  MACON  HISTORIC  DISTRICT.  (12- 
31-74)  PH0035092 

Macon  MCCRARY.  DEWITT.  HOUSE,  320 
Hydrolia  St  ,  (3-22-74)  PH0002658 

Macon  MERCER  UNIVERSITY  ADMINIS- 
TRATION BUILDING,  Coleman  Ave..  (8- 
26-71)  PH0022934 

Macon.  MILITIA  HEADQUARTERS  BUILD- 
ING. 552-564  Mulberry  St,  (4-11-72) 
PH00I2572 

Macon  MONROE  STREET  APARTMENTS. 
641-661  Monroe  St.,  (3-) 6-72)  PH0002666 

Macon  MUNICIPAL         AUDITORIUM. 

415-435  1st  St.,  (6-21-71 )  PH0002674 

Macon  MUNROE-DUNLAPSNOW  HOUSE. 
920  High  St..  (7-14-71 )  PH0022942 

Macon.  MUNROE-GOOLSBY  HOUSE.  159 
Rogers  Ave..  ( 1-20-72)  PH0002640 

Macon.  NAPIER,  LEROY.  HOUSE.  2215  Na- 
pier Ave..  ( 5-27-7 1 )  PH0002682 

Macon  OCMULGEE  NATIONAL  MONU- 
MENT, (XO-M-bd) 


Macon.  OLD  MACON  LIBRARY.  652-662 
Mulberry  St..  ( 1 1-26-73)  PH000272 1 

Macon  OLD  US  POST  OFFICE  AND 
FEDERAL  BUILDING,  475  Mulberry  St.. 
(1-20-72)  PH0002739 

Macon  RAINES-CARMICHAEL  HOUSE, 
1183  Georgia  Ave,  ^6-21-71 )  PH0022969 
nhl;  habs. 

Macon.  RANDOLPH-WHITTLE  HOUSE. 
1231  Jefferson  Ter.,  ( 2- 1  -72 )  PH002295 1 

Macon  ROGERS.  ROCK,  HOUSE,  337  Col- 
lege St.,  ( 1  -20-72)  PH0022977 

Macon.  ROSE  HILL  CEMETERY,  Riverside 
Dr..  ( 10-9-73)  PH0022985 

Macon.  SLATE  HOUSE.  931-945  Walnut  St.. 
(1-21-74)  PH0023001 

Macon  SMALL  HOUSE  (NAPIER  SMALL 
HOUSE).  156  Rogers  Ave.,  (5-27-71) 
PH00230I9HABS. 

Macon.  SOLOMON-CURD  HOUSE.  770  Mul- 
berry St..  (  5-27-7 1 )  PH0023027 

Macon  SOLOMON-SMITH-MARTIN 

HOUSE.  2619  Vineville  Ave..  (7-14-71) 
PH0023035 

Macon.  ST  JOSEPHS  CATHOLIC  CHURCH. 
812  Poplar  St.  (7-14-71)  PH0022993 

Macon.  VILLA  ALBICINI.  150  Tucker  Rd., 
(5-16-74)  PH0023043 

Macon  WILLINGHAM-HILL-O'NEAL  COT- 
TAGE, 535  College  St.,  (7-14-71) 
PH002305  1 

brooks  county 
Quitman    vicinity.    EUDORA    PLANTATION. 
3  5  mi.  S  of  Quitman  offGA  33,  (12-16-74) 
PH606248  1 

bryan  county 
Ellabelle   vicinity    GLEN  ECHO,  2   mi.   (3.2 

km)Eof  EllabclleonGA  204.  (1-9  78) 
Richmond  Hill  vicinity   FORT  MCALLISTER. 

10  mi.  E  of  Richmond  Hill  via  GA  67,  (S- 

I3-70)PH0002763 
Richmond    Hill    vicinity     RICHMOND  HILL 

PLANTATION,  E  of  Richmond  Hill  on  Ford 

Neck  Rd.  (1-30-78) 
Richmond  Hill  vicinity.  SEVEN  MILE  BEND 

(BRYANS  yVfC/C).  (4-ll-72)PH000277l 
Savannah    vicinity.     OLD     FORT    ARGYLE 

SITE.  15  mi    W  of  Savannah  off  GA  204. 

(3-31-75)  PH0088838 

butts  county 

Indian  Springs    MCINTOSH  INN,  GA  42,  (5- 

7-73)PH0002780 
Jackson    CARMICHAEL.  J.  R..  HOUSE,  149 

McConough  Rd..  (7-13-77) 

camden  county 

St.  Marys.  ORANGE  HALL,  311  Osborne  St.. 
(5-7-73)  PH0002798  habs. 

St.  Marys  ST  MARYS  HISTORIC  DISTRICT. 
Roughly  bounded  by  Waterfront  Rd..  N or- 
ris. Alexander,  and  Oak  Grove  Cemetery. 
(5-13-76) 

St  Marys  vicinity  HIGH  POINT-HALF 
MOON  BLUFF  HISTORIC  DISTRICT,  NE 
of  St.  Marys  on  Cumberland  Island,  ( 12-22- 
78) 

carroll  county 
BURNS  QUARRY,  (i-29-n) 
Carrollton.  BONNERSHARP-GUNN 

HOUSE,  West  Georgia  College  campus.  (5- 
13-70)  PHOI  12674  G 

catoosa  county 
Chattanooga,  TN,  vicinity.  CHICKAMAUGA 
AND  CHATTANOOGA  NATIONAL  MILI- 
TARY PARK.  S  of  Chatunooga  on  U.S.  27. 
(10-15-66)  PH03S000I  (also  in  Hamilton 
Co.TN) 


Ringgold.  RINGGOLD  DEPOT,  U.S.  41.  (II- 

30-78) 
Ringgold.    WHITMAN-ANDERSON   HOUSE, 

309  Tennessee  St..  ( 10-5-77) 

Chatham  county 

Nicholson ville.  NICHOLSONVILLE  BAPTIST 
CHURCH,  While  Bluff  Rd..  ( 5-22-78 ) 

Port  Wentworth  vicinity.  MULBERRY 
GROVE  SITE.  N  of  Port  Wentworth,  (7-17- 
75) 

Savannah.  CENTRAL  OF  GEORGIA  DEPOT 
AND  TRAINSHED.  W.  Broad  and  Liberty 
SU.,(  12-8-76)  HAER. 

Savannah.  CENTRAL  OF  GEORGIA  RAIL- 
ROAD: SAVANNAH  SHOPS  AND  TER- 
MINAL FACILITIES,  W.  Broad  St.  and 
Railroad  Ave.,  (6-2-78)  nhl. 

Savannah.   CENTRAL  OF  GEORGIA   RAIL 
WAY      COMPANY      SHOP      PROPERTY, 
Between  W.  Jones  St.  and   Louisville  Rd., 
(3-5-70)  PH0085464  HAER. 

Savannah.  DAVENPORT,  ISAIAH,  HOUSE. 
324  E.  State  St.,  (9-22-72)  PH000280I 
habs. 

Savannah.  FEDERAL  BUILDING  AND  U.S. 
COURTHOUSE,  Wright  Sq.,  (6-7-74) 
PH00I2726 

Savannah.  FIRST  BRYAN  BAPTIST 
CHURCH.  575  W.  Bryan  St.,  (5-22-78) 

Savannah.  FORT  JACKSON.  Islands  Expwy 
(2-18-70)  PH0012734G. 

Savannah.  GREENMELDRIM  HOUSE, 
Macon  and  Bull  Sts.,  (1-21-74)  PH00I2742 

NHL;  HABS. 

Savannah.  HODGSON,  W.  B.,  HALL,  501 
Whiuker  St..  (3-25-77) 

Savannah.  LAUREL  GROVE-SOUTH  C£M£- 
r£/?K.  37th  St..  (9-6-78) 

Savannah.  LOW,  JULIETTE  GORDON 
BIRTHPLACE,  10  Oglethorpe  Ave..  E..  ( 10- 
15-66)  PHOI  13018  nhl;  habs;  g. 

Savannah.  MASSIE  COMMON  SCHOOL 
HOUSE,  207  E.  Gordon  St..  (4-13-77) 

Savannah.  OWENS-THOMAS  HOUSE,  124 
Abercorn  St..  (5-11-76)  nhl. 

Savannah.  SAVANNAH  HISTORIC  DIS- 
TRICT, Bounded  by  E.  Broad,  Gwinnett, 
and  W.  Broad  Su.  and  the  Savannah  River, 
(111  3-66 )  PH0023078  nhl;  habs. 

Savannah.  SAVANNAH  VICTORIAN 

HISTORIC  DISTRICT,  (12-11-74) 

PH0O35I3I 

Savannah.  SCARBROUGH,  WILLIAM, 
HOUSE,  41  W.  Broad  St.,  (6-22-70) 
PH0023086  nhl;  habs;  g. 

Savannah.  STURGES,  OLIVER,  HOUSE,  27 
Abercorn  St.,  (7-14-71 )  PH0023094  habs. 

Savannah.  TELFAIR  ACADEMY.  121  Bernard 
St.,  (5-1 1-76)  nhl;  habs. 

Savannah  U.S.  CUSTOMHOUSE,  1-3  E.  Bay 
St..  (5-29-74)  PH0023060 

Savannah  vicinity.  BETHESDA  HOME  FOR 
BOYS,  S  of  Savannah  at  Ferguson  Ave.  and 
Bethesda  Rd..  (9-12-73)  PH0012769 

Savannah  vicinity.  FORT  PULASKI  NA- 
TIONAL MONUMENT.  17  mi.  W  of  Savan- 
nah, Cockspur  Island.  (10-15-66) 
PH0300420  HABS. 

Savannah  vicinity.  WILD  HERON.  1 5  mi.  SW 
of  Savannah  off  U.S.  17.  (12-16-77)  habs. 

Savannah  vicinity.  WORMSLOE  PLANTA- 
TION. Isle  of  Hope  and  Long  Island.  (4-26- 
73)PH0023I08 

Chattahoochee  c€>unty 

Fon  Benning.  RIVERSIDE  (QUARTERS 
NO.I).  100  Vibbert  Ave..  (5-27-71) 
PHOO 1 2777 


NOTICES 

clarke  county 
Athens.     BISHOP     HOUSE,     Jackson     St.. 
University    of  Georgia   campus.    (3-16-72) 
PK0012785 
Athens.  CAMAK  HOUSE,  279  Meigs  St    (7-7- 

75) 
Athens.    CARNEGIE  LIBRARY  BUILDING, 

1 40 1  Prince  Ave..  (11-11-75)  PH0280208 
Athens.    CHASE,  ALBON,   HOUSE,    185    N 
Hull  St.,  (8-19-74)  PH0005428  habs. 

Athens.  CHURCH-WADDEL-BRUMBY 

HOUSE,  280  E.  Dougherty  St.,  (2-20-75) 

Athens.  COBB,  T.R.R.,  HOUSE,  194  Prince 
Ave.  (6-30-75) 

Athens.  COBBHAM  HISTORIC  DISTRICT, 
roughly  bounded  by  Prince  Ave..  Hill, 
Reese,  and  Pope  Sts..  (8-24-78) 

Athens.  DEARING  STREET  HISTORIC  DIS- 
TRICT,   Roughly    bounded    by    Broad    and 
Baxter    Sts..    Milledge    Ave.,   and    includes 
both  sides  of  Finley  St.  and  Henderson  Ave 
(9-5-75)  PH0228834 

Athens.  DOWNTOWN  ATHENS  HISTORIC 
DISTRICT.  Roughly  bounded  by  Hancock 
Ave.,  Foundly,  Mitchell,  Broad,  and  Lump- 
kin Sts,  (8-10-78) 

Athens.  FRANKLIN  HOUSE  (OLD  ATHENS 
//OrEf.),  464-480  E.  Broad  St.,  ( 12-1 1-74) 
PH0035I90HABS. 

Athens.  GARDEN  CLUB  OF  GEORGIA 
MUSEM-HEADQUARTERS  HOUSE 

(FOUNDERS  MEMORIAL  GARDEN), 
Lumpkin  St.,  University  of  Georgia  campus, 
(4-26-72)  PHOO  12793 

Athens.  GRADY,  HENRY  W.,  HOUSE,  634 
Prince  Ave.,  (5-1 1-76)  nhl;  habs. 

Athens.  LUCY  COBB  INSTITUTE  CAMPUS, 
200  N.  Milledge  Ave.,  University  of  Georgia 
campus,  (3-16-72)  PH00028I0  habs. 

Athens.  LUMPKIN,  GOV.  WILSON,  HOUSE 
(ROCK  HOUSE),  Cedar  St..  University  of 
Georgia  campus,  (3-16-72)  PH0023116 

Athens.  LUMPKIN.  JOSEPH  HENRY. 
HOUSE.  248  Prince  Ave.,  (6-27-75) 
PHOI 432 1 9  habs. 

Athens.  OLD  NORTH  CAMPUS,  UNIVERSI- 
TY OF  GEORGIA,  Bounded  by  Broad, 
Lumpkin,  and  Jackson  Sts..  (3-16-72) 
PH0069884  habs. 

Athens.  PARROTT  INSURANCE  BUILDING, 
283  E.  Broad  St..  (10-7-77) 

Athens.  PRESIDENTS  HOUSE,  UNIVERSI- 
TY OF  GEORGIA  (BENJAMIN  HILL 
HOUSE),  570  Prince  Ave..  (3-16-72) 
PHOO  12807  habs. 

Athens.  SLEDGE,  JAMES  A.,  HOUSE,  749 
Cobb  St..  (2-12-74)  PH0002828 

Athens.  UPSON  HOUSE.  1022  Prince  Ave., 
(11-15-73)  PH0002836  HABS. 

Athens.  WARE-LYNDON  HOUSE,  293  Hoyt 
St..  (3-15-76) 

Athens.  WILKINS  HOUSE,  387  S.  Milledge 
Ave..  (5-19-70)  PH0002844 

clay  county 

Fort  Gaines.  DILL  HOUSE,  102  S.  Washing- 
ton St..  (5-6-75) 

Fort  Gaines.  GEORGE,  WALTER  F.,  DAM 
MOUND,  SE  of  Walter  F.  George  Lock  and 
Dam.  (I -2 1 -75) 

Fort  Gaines  vicinity.  FORT  GAINES  CEME- 
TERY SITE,  (12-16-74)  PHOI  13051 

Fort  Gaines  vicinity.  TONEY-STANDLEY 
HOUSE,  NW  of  Fort  Gaines  off  GA  39.  (9- 
17-74)  PHOO  15598 

Clayton  county 

Fayetteville  vicinity.  ORKIN  .  EARLY 
QUARTZ  SITE,  (12-4-74)  PH0063886 
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Jonesboro.  JONESBORO  HISTORIC  DIS- 
TRICT, GA  54  and  3.  (1-20-72) 
PH0002852 

Jonesboro.  STATELY  OAKS,  Jodeco  Rd..  (3- 

16-72) 

cobb  county 

Austell.    CAUSEY,    ISRAEL,    HOUSE,    5909 

MaxhamRd..  (8-13-75) 
Kennesaw.     GENERAL,    THE,    Big    Shanty 

Museum      of     Cherokee     St.,     (6-19-73) 

PHOOI28I5 
Mableton  vicinity.  JOHNSTONS  LINE,  SE  of 

Mableton    off   U.S.    78    at   Chattachooche 

River,  (7-5-73)  PH0012823 
Marietu.    BRUMBY,   ARNOLDUS,   HOUSE. 

472  Powder  Springs  St.,  (8-29-77) 
Marietta.      GLOVER-MCLEOD-GARRISON 

HOUSE,  250  Garrison  Rd.,  SE.  (3-25-77) 
Marietu.  NORTHWEST  MARIETTA 

HISTORIC  DISTRICT,  (6-11-75) 

PHOI 22939 
Marietta  vicinity.  GILGAL  CHURCH  BATTLE 

SITE  (FEDERAL  ENTRENCHMENTS),  9 

mi.  W  of  Marietta  on  Sandtown  Rd..  (1-23- 

75) 
Marietu  vicinity.   KENNESAW  MOUNTAIN 

NATIONAL  BATTLEFIELD  PARK,  2  mi. 

W  of  Marietu.  (10-15-66)  PHO 1 92678  G. 
Marietu      vicinity.      MCADOO,      WILLIAM 

GIBBS,  HOUSE.  SW  of  Marietu  on  GA  5. 

(11-17-78) 
Marietu  vicinity.  SOPE  CREEK  RUINS.  E  of 

Marietu    on    Paper    Mill    Rd..    (4-27-73) 

PH0012831 

Columbia  county 
Appling.      KIOKEE      BAPTIST      CHURCH. 

KiokeeRd.,  (12-8-78) 
Augusu  vicinity.  STALLINGS  ISLAND.  8  mi. 

NW  of  Augusu  in  the  Savannah  River.  ( 10- 

15-66)  nhl. 

coweta  county 
Newnan  vicinity.  GORDON-BANKS  HOUSE, 
S     of    Newnan     on     U.S.     29.     (1-20-72) 
PH0023141  HABS. 

crisp  county 
Cordele  vicinity.  CANNON  SITE,  W  of  Cor- 
dele  offGA  230.  (9-5-75) 

dawson  county 
Dawsonville    vicinity.    STEELE'S   COVERED 
BRIDGE,  7  mi.  NW  of  Dawsonville  on  SR 
2275.(3-19-75) 

de  kalb  county 
Decatur.  SWANTON  HOUSE,  720  Swanton 

Way.  (8-30-78) 

decatur  county 

Bainbridge.  CALLAHAN,  J.  W.,  HOUSE,  200 
Evans  St.,  (12-12-76) 

Bainbridge  vicinity.  CURRY  HILL  PLANTA- 
TION, 6  mi.  E  of  Bainbridge  on  U.S.  84.  ( I- 
29-73)  PHOOI 2840 

dekalb  county 
AtlanU.  CALLANWOLDE,  980  BriarclifT  Rd.. 

NE.,  (4-23-73)  PHOOI2858 
AtlanU.  DEKALB  A  VENUE-CLIFTON  ROA  D 

ARCHEOLOGICAL    SITE,    DeKalb    Ave.. 

(12-14-78) 
AtlanU.   EMORY   UNIVERSITY  DISTRICT, 

N.  Decatur  Rd..  ( 1 1  -20-75 )  PH02469O5 
AtlanU  and  vicinity.  DRUID  HILLS  PARKS 

AND  PARKWAYS,  Both  sides  of  Ponce  de 

Leon  Ave.  between  BriarclifT  Rd.  and  the 

Seaboard  Coast  Line  RR.  tracks.  (4-11-75) 

PH0058131 
Atlanta  vicinity.  SOAPSTONE  RIDGE,  S  of 

AtlanU  off  River  Rd..  (5-7-73)  PHOI  1269 1 
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Decatur   CAY.  MARY.  HOUSE.  524  Marshall 

St..  (5-6-75)  PH0098434 
Decatur  OLD         DEKALB         COUNTY 

COURTHOUSE  (CIVIC  CENTER),  Court 

Sq  .(8-26-71)  PH(M)I2866 
Lithonia.  SEMINARY,  THE.  6886  Main  Si  . 

(11-15-78) 

dougherty  atunty 
Albany    BRIDGE  HOUSE.  112  N    Front  St.. 

(11-19-74)  PH0031569 
Albany   FARKAS.  SAMUEL,  HOUSE.  328  W. 

Broad  Ave  .( 1 1-9-77) 
Albany      MUNICIPAL    AUDITORIUM,    301 

Pine  Ave  .(6-25-74)  PH0012874 
Albany      OLD    ST     TERESA' S    CATHOLIC 

CHURCH.    313    Residence    Ave.   (4-1  75) 

PH0056014 
Albany    SMITH.    W    E..   HOUSE.   516   Flint 

Ave.  (8-30-77) 
Albany.    UNION  DEPOT  (TERMINAL  STA 

TION).  Roosevelt  Ave.  and  N    Front  St..  (2- 

13,75)  PH0064963 

.  douglas  county 
Allanu  vicinity.  SWEET  WATER  MANUFAC- 
TURING SITE.  W  of  Atlanu  off  1-20,  (II- 
23-77) 

early  county 
Blakely   vicinity.    KOLOMOKI   MOUNDS,   8 

mi.    N    of   Blakely   on    U.S.    27.    Kolomoki 

Mounds  State  Park,  (10-15-66)  nhl 
Hilton        vicinity.        COHEELEE       CREEK 

COVERED  BRIDGE,  2  mi.  N  of  Hilton  on 

Old  River  Rd.  (5-13-76) 
Hilton         vicinity.         COHELEE        CREEK 

COVERED  BRIDGE,  2  mi.  N  of  Hilton  on 

Old  River  Rd.  (5-13-76) 

effingham  county 
Springfield  vicinity    EBENEZER  TOWNSITE 
AND  JERUSALEM  LUTHERAN  CHURCH. 
E  of  SpringHeld  on  GA   275   at  Savannah 
River,  (12-4-74)  PH0062448 

elbtrt  county 

Elberton.  ALLEN.  WILLIAM.  HOUSE 
(BEVERLY  PLANTATION),  9  mi.  E  of  El- 
berton on  SR  6.  (6-5-75) 

Elberton  vicinity.  BANKS,  RALPH,  PLACE,  N 
of  Elberton  off  GA  77.  (5-22-78) 

Elberton  vicinity.  GAINES,  RALPH,  HOUSE. 
N  of  Elberton  on  GA  368,  ( 10-5-77) 

Ruckersville  RUCKER  HOUSE,  GA  985,  (6- 
23-78) 

Ruckersville  vicinity.  ALEXANDER-CLEVE- 
LAND HOUSE,  3.5  mi.  NE  of  Ruckersville, 
(9-15-77) 

fayette  county 
Fayetteville  vicinity.  KING,  TANDY,  HOUSE, 
S  of  Fayetteville  on  GA  92,  (7-20-78) 

floyd  county 
ETOWAH  VALLEY  DISTRICT. 

Reference— see  Bartow  County 
Rome.  CHIEFTAINS.  80  Chatillon  Rd  ,  (4-7- 

71)  PH0023558nhl;c. 
Rome.        U.S.        POST       OFFICE        AND 

COURTHOUSE.  W.  4th  Ave   and  E.  1st  St 

(5-6-75)  PH009845I 
Rome  vicinity.  BERRY  SCHOOLS,  N  of  Rome 

onus.  27,(7-21-78) 

forsylh  county 
Gumming  vicinity.  POOL'S  MILL  COVERED 
BRIDGE.  NW  of  Cummings  off  GA  369  on 
Ptxjls  Mill  Rd  ,(4-1-75) 

franklin  county 

KESLER  COVERED  BRIDGE. 

Reference—see  Banks  County 
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Carnesville  vicinity  CROMER'S  MILL 
COVERED  BRIDGE.  8  mi  S  of  Carnesville 
at  Nails  Creek,  (8-17-76) 

fulton  county 
Atlanta  ATLANTA  AND  WEST  POINT  RAIL 

ROAD  FREIGHT  DEPOT.  215  Decatur  St  . 

(3-26-76) 
Atlanta     ATLANTA    UNIVERSITY   CENTER 

DISTRICT.    Roughly    bounded    by    transit 

right-of-way,   Northside   Dr  ,   Walnut,   Fair. 

Roach,  W    End  Dr  ,  Euralee  and  Chestnut 

Sts,  (7-12-76) 
Atlanta     ATLANTA    WATERWORKS    HEM 

PHILL  AVENUE  STATION.  1210  Hemphill 

Ave,  NW,  (3-29-78) 
Atlanta.  BALTIMORE  BLOCK. 

5.7.9,ll,13,l5,l7.19BaltimorePI  .(6  3-76) 
Atlanta  CABBAGETOWN         DISTRICT. 

Bounded  by  Boulevard.  Pearl  St..  Memorial 

Dr  .  and  railroad  tracks.  (1-1-76) 
Atlanta         CANDLER       BUILDING,        127 

Peachtree  St..  NE..  (8-24-77) 
Atlanta    CAPITAL  CITY  CLUB,  7  Harris  St  . 

NW.  (9-15-77) 
Atlanta    CARNEGIE  LIBRARY  OF  ATLAN 

TA,  1 26  Carnegie  Way,  NW.,(  10-22-76) 
Atlanta   CHURCH  OF  THE  SACRED  HEART 

Of  7E5t/5,  335lveSt..NE.,(5  13-76) 
Atlanta   CITIZENS  AND  SOUTHERN  BANK 

BUILDING,  35  Broad  St.,  (8-18-77) 
Atlanu.  CYCLORAMA  OF  THE  BATTLE  OF 

ATLANTA,    Cherokee    Ave.,    Grant    Park, 

( 1 2-9-7 1  )PH00 12891  c. 
Atlanta.  DEGIVES  GRAND  OPERA  HOUSE, 

157  Peachtree  St.,  NE,  (6-17-77) 

Atlanu.    Dixie   coca-cola    bottling 

COMPANY  PLANT,    125   Edgewood   Ave  , 

(7-20-77) 
Atlanta.   ENGLISH-AMERICAN  BUILDING, 

74  Peachtree  St.,  (3-26-76) 
Atlanta    FOX  THEATER,  660  Peachtree  St  , 

NE  ,  (5-17-74)  PH0023159  nhl 
Atlanu.        GEORGIA        INSTITUTE        OF 

TECHNOLOGY  HISTORIC  DISTRICT.  225 

North  Ave  ,(8-25-78) 
Atlanta.  GEORGIA  STATE  CAPITOL,  Capitol 

Sq..  (5-13-70)  PH0002909  nhl 
Atlanta    HABERSHAM  MEMORIAL  HALL, 

15th  St.,  W  of  jet.  with  Piedmont  Ave.,  (6-7- 

74)  PH0012751 
Atlanu        HARRIS,      JOEL       CHANDLER. 

HOUSE   (WRENS    NEST).    1050   Gordon 

St.,  SW.,  (10-15-66)  PH0013790  NHL. 
Atlanu.  HEALEY  BUILDING,  57  Forsyth  St., 

(8-12-77) 
Atlanta.  HILLYER  TRUST  BUILDING,   140 

Peachtree  St.,  (7-25-77) 
AUanU.    HURT   BUILDING.   4S    Edgewood 

Ave  ,NE.,  (4-1  3-77) 
Atlanta.         INMAN         PARK.         (7-23-73) 

PH0023167 
Atlanta.     MARTIN     LUTHER     KING,    JR 

HISTORIC  DISTRICT.  Bounded  roughly  by 

Irwin,   Randolph,  Edgewood.  Jackson,  and 

Auburn  Aves..  (5-2-74)  PH0023183  nhl. 
Atlanu.  NICOLSON,  WILLIAM  P.,  HOUSE, 

821  Piedmont  Ave.,  (3-25-77) 
Atlanta    NORTH  AVENUE  PRESBYTERIAN 

CHURCH,  607  Peachtree  Ave.,  NE  .  (11- 

17-78) 
Atlanta.       OAKLAND       CEMETERY,       248 

Oakland  Ave.,  SE.,  (4-28-76) 
Atlanta    ODD   FELLOWS  BUILDING  AND 

AUDITORIUM,     228-250     Auburn     Ave., 

NE,  (5-2-75) 
Atlanu.    PEACHTREE    SOUTHERN    RAIL- 
WAY STATION,  1688  Peachtree  St.,  NW.. 

(9-14-76) 
Atlanu.  PETERS,  EDWARD  C ,  HOUSE,  179 

Ponce  de  Leon  Ave..  ( I  -20-72 )  PH0023 1 75 


Allanu   PIEDMONT  PARK.  Bounded  by  lOlh 
St.,  Southern  Rwy.  and  Piedmont  Rd.,  (5- 
13-76) 
Atlanu    RHODES  MEMORIAL  HALL,  IS  16 

Peachtree  St.,  (3-1-74)  PH0002879 
Atlanta     ROSE.    RUFUS   M..    HOUSE,    537 

Peachtree  St.,  (9-20-77) 
Atlanu.    SHRINE   OF   THE   IMMACULATE 
CONCEPTION,  48  Hunter  St.,  SW.,  (12-12- 
76) 
Atlanta   SMITH,  TULLIE.  HOUSE,  3099  An 

drews  Dr.,  NW.  ( 1 1-20-70)  PH0002895  c. 
Atlanu     SOUTHERN    BELL    TELEPHONE 
COMPANY   BUILDING,    51    Ivy   St.   NE.. 
(12-1-78) 
Atlanu.    STAFF    ROW    AND    OLD    POST 
AREA-FORT  MCPHERSON,  NE  comer  of 
Fort  McPherson.  ( 1 1-5-74)  PH0034088 
Atlanu.      TEXAS    THE.    Cyclorama     BIdg.. 

Grant  Park.  (6-19-73)  PH0002917 
Atlanu.  STONE  HALL-ATLANTA   UNIVER- 
SITY, Morris-Brown  College  campus,  ( 12-2- 
74)  PHOl  13077  nhl;  G. 
Atlanu    SWAN  HOUSE,  3099  Andrews  Dr.. 

NW,  (9-13-77) 
Atlanu    SWEET  AUBURN  HISTORIC  DIS- 
TRICT. Auburn  Ave..  ( 1 2-8-76)  nhl. 
Atlanu     TECHWOOD    HOMES    HISTORIC 
DISTRICT.    Roughly    bounded    by    North 
Ave..   Parker.   Williams,   and   Lovcjoy  Su.. 
(6-29-76) 
Atlanu     TOMPKINS.    HENRY   B..    HOUSE. 

125  W  Wisley  Rd.,  NW.,  (12-12-76) 
Atlanu         US        POST       OFFICE       AND 
COURTHOUSE.  76   Forsyth  St..  (5-2-74) 
PHOl  12704 
Atlanu    WESTERN  AND  ATLANTIC  RAIL- 
ROAD   ZERO    MILEPOST,   Central    Ave. 
between  Wall  St.  and  Railroad  Ave.,  (9-19- 
77) 
Atlanu     WITHAM,  STUART,  HOUSE,  2922 

Andrews  DR.,  NW,  ( 1 2-22-78) 
Fairbum.  CAMPBELL  COUNTY 

COURTHOUSE,  E.  Broad  and  Cole  Sts.,  (3- 
26-76) 
Fort    McPherson.     FORSCOM    COMMAND 
SERGEANT  MAJOR'S  QUARTERS.  Bldg. 
532,(2-25-75) 
Roswell.  BARRINGTON  HALL,  60  MarietU 

St.,  ( 1 2-9-71 )  PHOOI 2882  habs. 
Roswell.  BULLOCH  HALL,  Bulloch  Ave..  (5- 

27-71  )PH0002933  habs. 
Roswell     ROSWELL   HISTORIC   DISTRICT. 
1837-20th  C,  (5-2-74)  PH0002887 

glynn  county 

Brunswick  vicinity.  BRUNSWICK  OLD 
TOWN,  ( I  2-2-74)  PH0065  1 1 1 

Brunswick  vicinity.  FORT  FREDERIC  A  NA- 
TIONAL MONUMENT,  12  mi  N  of  Brun- 
swick, ( 10-15-66) 

Brunswick  vicinity.  HOFWYL-BROADFIELD 
PLANTATION.  N  of  Brunswick  on  U.S.  1  7. 
(7-12-76) 

Jekyll  Island  FAITH  CHAPEL.  Old  Planution 
Rd,  (7-14-71)  PH0012904 

Jekyll  Island  HORTONDUBIGNON  HOUSE, 
BREWERY  RUINS.  DUBIGNON  CEME- 
TERY, Riverview  Dr..  (9-28-71) 
PH000294 1 

Jekyll     Island.     JEKYLL     ISLAND     CLUB. 
Between    Riverview    Dr.    and    Old    Village    ^ 
Blvd.,  (1-20-72)  PH0012912NHL. 

Jekyll  Island  ROCKEFELLER  COTTAGE, 
331  Riverview  Dr.,  (7-14-71)  PH0012921 

St.  Simons  Island.  ST.  SIMONS 
LIGHTHOUSE  KEEPERS  BUILDING,  600 
Beachview  Dr..  (4-13-72)  PHOOI 2939 

gordon  county 
Calhoun  vicinity.  NEW  ECHOTA,  NE  of  Cal- 
houn on  G  A  225.(5-13-73)  nhl. 


Oakman  vicinity.  FREEMAN-HURT  HOUSE, 
Sof  Oakman  on  U.S.  41 1.(1-1-76) 

grady  county 

Beachton  vicinity.  SUSINA  PLANTATION 
(CEDAR  GROVE),  W  of  Beachton  on 
Meridian  Rd.,  (8-12-70)  PH0023191 

greene  county 
Greensboro   vicinity.    PENFIELD  HISTORIC 
DISTRICT,  7  mi.  N  of  Greensboro  on  GA 
5925,(1-20-76) 

gwinnell  county 
Lawrenceville.  OLD  SEMINARY  BUILDING 

(LAWRENCEVILLE  FEMALE  SEMINARY 

BUILDING),       Perry       St..       (12-29-70) 

PH0003611 
Lilburn  vicinity.  WYNNE,  THOMAS,  HOUSE, 

N  of  Lilburn  on  U.S.  29,  (7-8-77) 

Habersham  county 
Clarkesville     vicinity.      WOODLANDS     AND 
BLYTHEWOOD.  About   3   mi.   N  of  Clar- 
kesville on  U.S.  441,(12-30-75) 

hall  county 
Buford.   BOWMAN-PIRKLE  HOUSE.  NE  of 

Bufordoff  U.S.  23  on  Friendship  Rd,  (8-1 4- 

73)PH0023205 
Gainesville.  BRENAU  COLLEGE  DISTRICT. 

Academy,  Prior,  Washington  and  Boulevard 

Sts,  (8-24-78) 
Gainesville       FEDERAL     BUILDING     AND 

COURTHOUSE.  126  Washington  St.,  (1-24- 

74)PH0023213 
Gainesville.     GREEN     STREET    DISTRICT. 

Both  sides  of  Green  St.  from  Green  Street 

PI.  toGlenwood  Rd.,  (8-15-75)  PH0179361 

hancock  county 

Devereux  vicinity.  ROE-HARPER  HOUSE.  2 
mi.  W  of  Devereux  off  SR  2133,  (8-29-77) 

Jewell  vicinity.  CHEELY-COLEMAN  HOUSE, 
S  of  Jewell  off  GA  123  at  Ogcechee  River, 
(10-29-76) 

Jewell  vicinity.  SHIVERS-SIMPSON  HOUSE 
(ROCK  MILL).  N  of  Jewell  on  Mayfield 
Rd.,  (6-22-70)  PH0003603 

Linton  and  vicinity.  LINTON  HISTORIC  DIS- 
TRICT. Town  of  Linton  and  its  environs,  (6- 
18-75)  PH0143171 

Mayfield  .vicinity.  CAMILLA-ZACK  COMMU- 
NITY CENTER  DISTRICT,  Rte.  I.  (12-2- 
74)PH0062430 

Sparta  SPARTA  HISTORIC  DISTRICT,  (4- 
16-74)  c. 

Sparta  vicinity.  GLEN  MARY,  Linton  Rd.,  S 
of  Sparta,  (5-8-74)  PHOOI  2947 

Sparta  vicinity.  ROCKBY,  NE  of  Sparta  off 
GA  16,(7-12-78) 

Haralson  county 
Buchanan.  HARALSON  COUNTY 

COURTHOUSE,  Courthouse   Sq..  (6-7-74) 
PH0002992 

Harris  county 
West  Point.   WHITE  HALL,  Off  U.S.  29,  (8- 
19-74)  PHOl  12712  HABS;c. 

jasper  county 

Monticello.       JORDAN-BELLEW      HOUSE. 

Madison  Hwy .,  ( 1  -20-78 ) 
Monticello    MONTICELLO  HIGH  SCHOOL, 

College  St.,  (I  2-14-78) 

Jefferson  county 
Louisville.    OLD    MARKET    (SLAVE    MAR- 
KET). U.S.  1  and  GA  24,  (2-17-78)  habs. 

Jenkins  county 

Millen  vicinity.  BIRDSVILLE  PLANTATION. 
NW  of  Millen,  (4-7-71)  PH0023299 


NOTICES 

Millen  vicinity.  CAMP  LAWTON,  N  of  Millen 
(3-24-78) 

Johnson  county 

Wrightsville.  GRICE  INN.  E.  Elm  St.,  (7-20- 
78) 

Jones  county 

Bradley  vicinity.  CABANISS-HANBERRY 
HOUSE,  NE  of  Bradley  on  Transquilla  Rd., 
(1-1-76) 

Clinton.  OLD  CLINTON  HISTORIC  DIS- 
TRICT, (9-12-74)  PH0006653  habs. 

East  Juliette  vicinity.  JARRELL  PLANTA- 
TION, 6  mi.  E  of  East  Juliette  off  Dames 
Ferry  Rd.,  (5-9-73)  PH0023281 

Round  Oak  vicinity.  CABINESS-HUNT 
HOUSE.  SE  of  Round  Oak  offGA  II,  (5-2- 
75) 

laurens  county 
Dublin.   CARNEGIE  LIBRARY,  Jet.   of  Bel- 

levue.  Academy,  and  Jackson  Sts.,  (5-30- 

75)  PH0099015  . 
Dublin  vicinity.  FISH  TRAP  CUT,  (10-1-74) 

PH0034606 
Montrose    vicinity.    SANDERS    HILL,    S    of 

Montrose    off    I     16/GA     404,    (5-28-75) 

PH0099660 

liberty  county 

Midway.     MIDWAY    HISTORIC    DISTRICT. 

Jet.  U.S.  17  and  GA  38,  (3-1-73) 
Midway  vicinity.  FORT  MORRIS.  About   10 

mi.    E    of   Midway   off  GA    38,   (5-13-70) 

PH0049832 
Riceboro    vicinity.     WOODMANSTON    SITE 

(LECONTE       PLANTATION),       SW       of 

Riceboro    off    Barrington    Rd.,    (6-18-73) 

PH0023272 
South    Newport    vicinity.    ST.    CATHERINES 

ISLAND.  10  mi.  off  GA  eoa.st  between  St. 

Catherines  Sound  and  Sapelo  Sound,  (4-15- 

70)  PH0002984  nhl. 

lincoln  county 
Danburg  vicinity.  CHENNAULT  HOUSE,  NE 

of  Danburg  at  jet.  of  GA  44  and  GA  79, 

(10-14-76) 
Danburg  vicinity.  MATTHEWS  HOUSE,  NE  of 

Danburg  on  G  A  79,  ( 1 0- 1 4-76 ) 

lumpkin  county 

Dahlonega.  DAHLONEGA  COURTHOUSE 
GOLD  MUSEUM  (OLD  LUMPKIN 
COUNTY  COURTHOUSE),  U.S.  19,  (5-13- 
70)  PH0002950  habs. 

Dahlonega.  FIELDS  PLACE-VICKERY 
HOUSE,  W.  Main  St.  and  Vickery  Dr.,  (12- 
14-78) 

Dahlonega.  PRICE  MEMORIAL  HALL,  Col- 
lege Ave..  (1-20-72)  PH0002968 

Dahlonega  vicinity.  CALHOUN  MINE,  3  mi  S 
of  Dahlonega  off  G A  60,  (2-1 1-74)  nhl. 

macon  county 
Andersonville     vicinity.     ANDERSONVILLE 
NATIONAL  HISTORIC  SITE,   1    mi.   E  of 
Andersonville  on  GA  49,  (10-16-70)  (also 
in  Sumter  County) 

madison  county 
Danielsville.       LONG,       CRAWFORD       W., 
CHILDHOOD  HOME,  Old  lla  Rd..  (12-6- 
77) 

marion  county 
Buena   Vista    vicinity.    FORT  PERRY,   N   of 
Buena  VisU  off  G A  4 1 ,  ( 7-30-75 ) 

mcduffie  county 

Thomson.  USRY  HOUSE,  211  Milledge  St., 
(10-1-74)  PH0031771 
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Thomson     WATSON,   THOMAS  £.,  HOUSE,     - 
310  Lumpkin  St.,  (5-1 1-76)  nhl. 

Thomson  vicinity.  CARR,  THOMAS,  DIS- 
TRICT, N  of  Thomson  near  jet.  of  GA  1  50 
and  I  20,  (12-6-75) 

Thomson  vicinity.  OLD  ROCK  HOUSE.  NW 
of  Thomson  on  Old  Rock  House  Rd..  (12- 
29-70)  PH0023264 

mcintosH  county 
Cox  vicinity.   FORT  BARRINGTON.  NW  of 

Cox.  (9-27-72)  PH0023248 
Crescent  D' ANTIGN  AC  HOUSE,  (\l-\6-Tl) 
Darien  vicinity.  FORT  KING  GEORGE,  E  of 

U.S.  17.(5-13-70)  PH0023256 

meriwether  county 
Alvaton     vicinity.      WHITE     OAK     CREEK 

COVERED    BRIDGE,    SE    of   Alvaton    on 

Covered  Bridge  Rd..  (6-19-73)  PH0023230 
Greenville.  MERIWETHER         COUNTY 

COURTHOUSE,      Court      Sq.,      (5-7-73) 

PHOOI 3021 
Greenville     MERIWETHER   COUNTY  JAIL. 

Gresham     St.    and    GA     27     A,    (5-7-73) 

PHOO1303O 
Greenville  vicinity.  CLARKLAND  FARMS.  La 

Grange  Rd.,  (7-12-74)  PH0012998 
Greenville       vicinity.       HARMAN-WATSON- 

MATTHEWS  HOUSE,  SW  of  Greenville  on 

Odessadale/Durand  Rd.,  (5-9-73) 

PHOOI 3005 
Greenville    vicinity.    MARK    HALL,    SW    of 

Greenville  off  GA  18.(5-7-73)  PH0013013 
Warm  Springs.   WARM  SPRINGS  HISTORIC 

DISTRICT,  S  of  GA  194  and  W  of  GA  85  W. 

(7-30-74)  PH0023221 
Woodbury.    RED    OAK    CREEK    COVERED 

BRIDGE,  N  of  Woodbury  on  Huel  Brown 

Rd.,  (5-7-73)  PHOOI  3048 

monroe  county 

Bolingbroke   vicinity.  GREAT  HILL  PLACE,   _J, 
W   of  Bolingbroke   off  GA   41,   (7-24-73) 
PHOOI 296 3 

Macon  vicinity.  MONTPELIER  FEMALE  IN- 
STITUTE, W  of  Macon,  (10-10-75) 
PH0235172 

[  morgan  county 

Madison.     BENNETT,     NATHAN,     HOUSE, 

Dixie  Ave.,  ( 1 1-13-74)  PH0031577 
Madison.  BONAR  HALL.  Dixie  Ave.,  (1-20- 

72)  PHOOI  2971 
Madison.   MADISON  HISTORIC  DISTRICT, 

Roughly   bounded   on   both   sides   by   U.S. 

441/129/278      at      GA      83,      (10-29-74) 

PH0008427 
Madison  vicinity.  CEDAR  LANE  FARM,  N  of 

Madison  off  GA  83,  (2-24-71 )  PH0012980 

murray  county 

Spring  Place    VANN  HOUSE,  Jet.  of  U.S.  76 

and  GA  225,  ( 10-28-69)  PH0003000  habs. 

muscogee  county 

Columbus.  BULLARD-HART  HOUSE,  1408 
3rd  Ave.,  (7-28-77) 

Columbus.  CEDARS,  THE.  2039  13th  St..  (11- 
23-71  )PH00030 18 

Columbus,  COLUMBUS  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  9th  and  4th 
sts.,  4th  Ave.,  and  the  Chattahoochee  River, 
(7-29-69)  PH0003026 

Columbus.  COLUMBUS  HISTORIC  RIVER- 
FRONT INDUSTRIAL  DISTRICT,  Colum- 
bus River  from  8th  St.  N.  to  38th  St.,  (6-2- 
78)  nhl. 

Columbus.  COLUMBUS  IRONWORKS,  910 
Front  Ave.,  (7-29-69)  PH0003034 

Columbus.  DINGLEWOOD,  1429  Dinglcwood 
St.,  (2-1-72)  PH0003042 
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Columbus.  FIRST  NATIONAL  BANK  {BANK 
OF  COLUMBUS).  1048  Broadway,  (ll-l- 
74)PH0034I77 
Columbus.  GOETCHIUS-WELLBORN 

HOUSE,       405       Broadway.       (7-29-69) 
PH0023396 
Columbus.   GUNBOATS  CSS.    MUSCOGEE 
AND    CHATTAHOOCHEE.  4th  St.  W   of 
U.S.  27,  (5-13-70)  PH0O13056 
Columbus.  HILTON.  2505  Macon  Rd..  (1-20- 

72)  PHOO 13064 
Columbus.  ILLGES  HOUSE.  1428  2nd  Ave.. 

(6-19-73)  PHOOl 3200 
Columbus.  JOSEPH  HOUSE,  828  Broadway. 

(7-29-69) 
Columbus.     LION    HOUSE    (HOXEY-CAR- 

GILL  HOUSE).   1316  3rd  Ave.,  (1-20-72) 

PHOO  1 3099  HABS 
Columbus.    MCGEHEE-WOODALL   HOUSE, 

1534  2nd  Ave.  ( 1-20-72)  PH0023337  habs 
Columbus.  MOTT  HOUSE,  Front  Ave.,  (12-3- 

74)PH0062588 
Columbus.  OCTAGON  HOUSE,  527  Ist  Ave., 

(7-29-69)  PH0013102  NHL. 
Columbus.      PEABODY-WARNER      HOUSE, 

1445  2nd  Ave,  ( 12-29-70)  PH00I311I 
Columbus.  PEMBERTON  HOUSE,  1 1  7th  St., 

(9-28-71)  PH0023302 
Columbus.  RANKIN  HOUSE.  1440  2nd  Ave., 

(3-16-72)  PH00233I1  habs. 
Columbus.   RANKIN  SQUARE.  Bounded   by 

Broadway,  Ist  Ave.,  10th  and  1  Ith  Sts.,  ( 10- 

7-77) 
Columbus     SPENCER,    WILLIAM    HENRY. 

HOUSE.  745  4th  Ave.,  (5-23-78) 
Columbus.  SPRINGER  OPERA  HOUSE,  105 

lOth  St.,  ( 1 2-29-70)  PH0023353  nhl;  c. 
Columbus.  ST.  ELMO,  2810  St.  Elmo  Dr.,  (4- 

7-71  )PH0023329  HABS. 
Columbus    SWIFT-KYLE  HOUSE,  303    12th 

St..  (4-1 1-73)  PH0023345  habs. 
Columbus.         WALKER-PETERS-LANGDON 

HOUSE,        716        Broadway,        (7-29-69) 

PH0023361 
Columbus.  WELLS-BAGLEY  HOUSE,  22  6th 

St.,  (7-29-69)  PH0023124 
Columbus.    WYNN   HOUSE,    1240   Wynnton 

Rd,  (2-1-72)  PH0023370 
Columbus.     WYNNTON    ACADEMY,     2303 

Wynnton  Rd..  (4-1 1-72)  PH0023388 
Columbus.  WYNNWOOD  (THE  ELMS).  1846 

Buena  Visu  Rd.,  (1-20-72)  habs. 

newton  county 

Covington.  FLOYD  STREET  HISTORIC  DIS- 
TRICT. Floyd  St.  from  Elm  to  W  of 
Sockwell  St.,  ( 1 2-4-74 )  PH0085 1 1 1 

Oxford.  ORNA  VILLA  (ALEXANDER 
MEANS  HOUSE).  1008  N.  Emory  St.,  (I- 
29-73)  PH0023400 

Oxford.  OXFORD  HISTORIC  DISTRICT. 
College  and  residential  district  centered 
around  Wesley  St.,  (6-5-75)  habs. 

oconee  county 

Watkinsville.  EAGLE  TAVERN,  U.S.  129.  (5- 
13-70)  PH004984t  habs. 

ogleihorpf  county 

Crawford.  CRAWFORD  DEPOT,  U.S.  78,  (5- 

27-77) 
Crawford  vicinity.  AMIS-ELDER  HOUSE.  W 

of  Crawford  on  Elder  Rd..  (8-2-78) 
Crawford       vicinity.       LANGSTON  DANIEL 

HOUSE,  5  mi.  (8  km)  W  of  Crawford  on 

U.S.  78.  (1-31-78)  HABS. 
Lexington.    LEXINGTON    HISTORIC    D/S- 

r/?/Cr,  U.S.  78,(413-77) 
Lexington  vicinity.  BRIDGES.  J.  L..  HOME 

PLACE.  N  of  Lexington  on  GA  22,  (1-31- 

78) 


NOTICES 

Smithsonia  vicinity.  HOWARD'S  COVERED 
BRIDGE.  3  mi.  SE  of  Smithsonia  on  SR 
S2I64  over  Big  Clouds  Creek,  (7-1-75) 
PH0143201 

paulding  county 
Dallas     vicinity.     PICKETTS     MILL     BAT- 
TLEFIELD SITE.  NE  of  Dallas  off  GA  92. 
(4-26-73)  PH00234 18 

pickens  county 
Tate  vicinity.  TATE  HOUSE  (PINK  PALACE). 
E     of     Tate     on     Hwy.     53,     (5-17-74) 
PHOOl 3 1 29 

pulaski  county 
Hawkinsville    HAWKINSVILLE  CITY  HALL 

AUDITORIUM    (OLD    OPERA    HOUSE). 

Lumpkin       and       Broad       Sts.,      (3-1-73) 

PH0013I4S 
Hawkinsville.  TAYLOR  HALL.  Kibbe  St.,  (1 1- 

17-78) 

putnam  county 

Eatonton  EATONTON  HISTORIC  DIS- 
TRICT. Most  of  town  centered  around 
courthouse  and  city  hall,  (6-13-75) 
PHO 122921 

Eatonton  vicinity.  GATEWOOD  HOUSE.  6 
mi.  NE  of  Eatonton  off  GA  44,  (6-20-75) 
PHO I 42760 

Eatonton  vicinity.  ROCK  EAGLE  SITE.  N  of 
Eatonton  off  GA  300,  (5-23-78) 

Eatonton  vicinity.  SINGLETON  HOUSE,  SW 
of  Eatonton  off  GA  16,  (10-1-74) 
PH0031780 

randolph  county 
Cuthbert.  CUTHBERT  HISTORIC  DISTRICT, 
Centered  around  US.  82  and  U.S.  27,  (6- 
10-75) 

richmond  county 

Augusta.  ACADEMY  OF  RICHMOND 
COUNTY,  540  Telfair  St.,  (4-11-73) 
PHOOl  3 1 37  HABS. 

Augusu.  AUGUSTA  CANAL  INDUSTRIAL 
DISTRICT,  (5-27-71)  PHOOl 31 53  nhl. 

Augusu.  AUGUSTA  COTTON  EXCHANGE 
BUILDING.  Reynolds  St.,  (7-20-78) 

Augusu.  BENET.  STEPHEN  VINCENT, 
HOUSE  (PRESIDENTS  HOME.  AU- 
GUSTA COLLEGE),  2500  Walton  Way, 
(11-11-71)  PH0003069  nhl;  habs. 

Augusta.  BRAHE  HOUSE,  456  Telfair  St.,  (4- 
11-73)  PH0013I6I  habs. 

Augusu  FIRST  BAPTIST  CHURCH  OF  AU- 
GUSTA. Greene  and  8th  Su.,  (3-23-72) 
PH0003085 

Augusu.  FITZSIMONS-HAMPTON  HOUSE. 
GA  28,  (10-29-76) 

Augusu.  GERTRUDE  HERBERT  ART  IN- 
STITUTE (NICHOLAS  WARE  HOUSE). 
506  Telfair  St.,  (3-20-73)  PH0003093  habs. 

Augusu.  HARRIS-PEARSON-WALKER 

HOUSE.  1822  Broad  St..  (10-28-69) 
PH0003 107  HABS. 

Augusta.  MEADOW  GARDEN.  1230  Nelson 
St.,  (7-19-76) 

AugutU.  OLD  MEDICAL  COLLEGE  BUILD- 
ING. Telfair  and  6th  Su..  (3-16-72) 
PH0O23426  habs 

Augusta.  OLD  RICHMOND  COUNTY 
COURTHOUSE.  432  Telfair  St..  ( 1 2-22-78  ) 
habs. 

Augusu.  SACRED  HEART  CATHOLIC 
CHURCH,  Greene  and  13th  Sts.,  (3-16-72) 
PH0023442 

Augusu  ST.  PAULS  EPISCOPAL  CHURCH. 
6th  and  Reynolds  Sts..  (4-11-73) 
PH0023434 


Augusta  vicinity.  COLLEGE  HILL 
(WALTON-HARPER  HOUSE).  2216 
Wrightsboro  Rd.,  (11-11-71)  PH0003077 
nhl;  habs. 

rockdale  county 
Conycrs  vicinity.  DIAL  MILL.  NE  of  Conyers 
offGA  138,(4-6-78) 

screven  county 

Sylvania  vicinity.  GOOD  ALL.  SEABORN, 
HOUSE,  N  of  Sylvania  at  jet.  of  U.S.  301 
and  GA  24,  (10-17-77) 

Spalding  county 
GrifTin.     BAILEY-TEBAULT     HOUSE,     633 
Meriwether     St.,     (3-20-73)      PHOOl  3 196 

HABS. 

GrifTm  HAWKES  LIBRARY,  210  S.  6th  St., 
(3-20-73)  PH0003115 

GrifTm.  HILL-KURTZ  HOUSE,  570  S.  Hill  St., 
(3-20-73)  PH0003123 

GrifTm.  HUNT  HOUSE  (CHAPMAN-KIN- 
CAID-HUNT  HOUSE).  232  S.  8th  St.,  (3- 
26-73  )PH0003 158 

GrifTm.  MILLS  HOUSE,  406  N.  Hill  St.,  (10- 
18-72)  PH0023451  habs. 

GrifTm.  OLD  MEDICAL  COLLEGE  HISTOR- 
ICAL AREA  (MIDDLE  GEORGIA  MEDI- 
CAL COLLEGE),  223-233  E.  Broadway  St., 
(12-15-72)  PH00031 31 

Griffin.  PRITCHARD-MOORE-GOODRICH 
HOUSE,  441  N.  Hill  St..  (3-7-73) 
PH0013226 

GrifTm.  SAM  BAILEY  BUILDING,  E  Poplar 
and  4th  Sts.,  ( 3-20-73 )  PHOOl 3  1 88 

GrifTm         vicinity.         DOUBLE         CABINS 
( MITCHELL-WALKER-HOLLBERG 
HOUSE).  NE  of  GrifTm  on  GA  16.  (3-7-73) 
PH0013218 

Williamson  vicinity.  OLD  GAISSERT 
HOMEPLACE,  NE  of  Williamson  on  GA 
362.  (6-4-73)PH0023477 

Stephens  county 

Toccoa.  SCHAEFER-MARKS  HOUSE,  316  E. 

Doyle  St.,  (12-12-76) 
Toccoa   vicinity.    TRAVELER'S   REST,   E   of 

Toccoa       on       U.S.       123,       (10-15-66) 

PH0003590  nhl;  habs. 

Stewart  county 

Lumpkin.  BEDINGFIELD  INN,  Cotton  St.. 

(5-7-73)  PH0003 140 
Lumpkin  vicinity.  SINGER-MOYE 

ARCHEOLOGICAL  SITE,  S  of  Lumpkin. 

(8-1-75) 
Lumpkin  vicinity.  WEST  HILL,  S  of  Lumpkin 

onus.  27,(9-18-78) 
Omaha  vicinity    ROODS  LANDING  SITE,  S 

of  Omaha  at  confluence  of  Rood  Creek  and 

the  Chatuhoochee  River,  (8-19-75) 

sumter  county 
Americus  AMERICUS  HISTORIC  DISTRICT. 
Irregular  pattern  along  Lee  St.  with  exten- 
sions to  Dudley  St..  railroad  tracks.  Rees 
Park,  and  Glessner  St..  ( 1-1-76) 

lalbot  county 

Talbotton.  LEVERT  HISTORIC  DISTRICT. 
Roughly  bounded  by  Washington  Ave.,  rail- 
road tracks,  Madison  and  Smith  Sts.,  ( l-l  I- 
76) 

Talbotton  TOWNS,  GEORGE  W.  B.,  HOUSE, 
GA  208.  (  5-7-73)  PH0003  166 

Talbotton  vicinity.  ZION  EPISCOPAL 
CHURCH.  S  of  Talbotton  on  U.S.  80.  (5-8- 
74)PH0003174habs. 


taliaferro  county 

Crawfordville.  LIBERTY  HALL.  Alexander  H. 
Stephens  Memorial  Sute  Park.  (5-13-70) 
PH0003182  habs. 

Crawfordville  vicinity.  COLONSAY  PLANTA- 
TION, ENE  of  Crawfordville  off  SR  908. 
(11-21-74)  PH0044237 

ihomas  county 
Metcalf.  METCALFE  HISTORIC  DISTRICT, 

roughly    bounded    by    Magnolia,    Hancock, 

Louis  and  Williams  Sts.,  (9-20-78) 
Thomasville.       BRANDON,      DR.      DAVID. 

HOUSE  (HAYES  HOUSE),  329  N.  Broad 

St.,  (9-4-70)  PH0023485 
Thomasville.  BRYAN-DAVIS         HOUSE 

(CATER  HOUSE),  312  N.  Broad  St.,  (8-12- 

70) 
Thomasville.  BRYAN.  HARDY,  HOUSE,  312 

N.  Broad  St.,  (8-12-70) 
Thomasville.     BURCH-MITCHELL    HOUSE, 

Til  Remington  Ave..  (9-4-70)  PH0023523 
Thomasville.   EAST  SIDE  SCHOOL,   120  N. 

Hansen  St.,  (12-16-77) 
Thoma-svillc.    GREENWOOD   PLANTATION, 

GA  84,(5-13-76) 
Thomasville.        HANSELL,        AUGUSTINE, 

HOUSE,    429    S.    Hansell    St.,    (6-22-70) 

PH0023493 
Thomasville.  LAPHAM-PATTERSON  HOUSE 

(SCARBOROUGH      HOUSE),      626      N. 

Dawson  St.,  ( 1 1  -7-73 )  PH00235 1 5  nhl;  g. 
Thoma-sville.      PARK      FRONT     (CHARLES 

HEBARD  HOUSE),  711  S.  Hansell  St.,  (8- 

12-70)  PH0023531 
Thomasville.  PONDER,  EPHRAIM.  HOUSE, 

324  N.  Dawson  St..  (8-12-70)  PH0023540 
Thomasville.  THOMAS  COUNTY 

COURTHOUSE.   N.    Broad    St..    (6-22-70) 

PHOOl 3234 
Thomasville.       THOMASVILLE      HISTORIC 

DISTRICT.  Irregular  pattern  extending  N  to 

North  Blvd.,  S  to  Loomis.  E  to  Hansell,  and 

W  to  Oak  St..  (10-10-75)  PH023518I 
Thomasville.  WRIGHT  HOUSE.  415  Fletcher 

St..  (8-12-70)  PH0013242 
Thomasville   vicinity.    MILLPOND  PLANTA- 
TION. S  of  Thomasville  on  Pine  Tree  Blvd., 

(12-12-76) 

troup  county 
La  Grange.  BELLEVUE  (BENJAMIN  HAR- 
VEY HILL  HOUSE),  204  Ben  Hill  St..  (11- 

7-72)  PHOO  13251  nhl. 
La   Grange.    HEARD-DALLIS    HOUSE,   206 

Broad  St..  (3-4-75) 
La  Grange.  STRICKLAND  HOUSE.  NW  of  La 

Grange  on  Glenn  Rd..  (12-1 2-76) 
La  Grange  vicinity.  LIBERTY  HILL,  NW  of 

La  Grange  on  Liberty  Hill  Rd..  (2-24-75) 
La   Grange    vicinity.    NUTWOOD,   N    of   Big 

Springs  Rd.  near  Newsom  Cemetery.  (5-8- 

74)PH0013277 
La  Grange  vicinity.  REID-GLANTON  HOUSE 

(HUTCHINSON  HOUSE),  E  of  La  Grange 

at  jet.  of  GA  109  and  Pattillo  Rd..  (6-20-72) 

PHOO 13269 
LaGrange.  MCFARLAND-RENDER  HOUSE, 

612  HinesSt.,  (11-29-78)  habs. 
LaGrange  vicinity.  RUTLEDGE  HOUSE,  S  of 

LaGrange  on  Bartley  Rd.,  (8-24-77) 
Mountville  vicinity.  VAN  BODDIE,  NATHAN, 

HOUSE,  W.  of  Mountville  on  GA  109,  (8- 

29-77)  HABS. 
West  Point  vicinity.  LONG  CANE  HISTORIC 

DISTRICT,  N  of  West  Point  on  U.S.  29,  (5- 

24-76) 

twiggs  county 
FiUpatrick  vicinity.  MYRICKS  MILL,  NE  of 
Fitzpatrick  on  SR  378.  (12-6-75) 


NOTICES 

upsun  county 
Thomaston  vicinity.  AUCHUMPKEE  CREEK 
COVERED     BRIDGE.      10     mi.     SE     of 
Thomaston  off  U.S.  19  on  Allen  Rd.,  (4-1- 
75)PH005603I 

walker  county 

Chickamauga.   GORDON-LEE  HOUSE,   217 

Cove  Rd,  (3-22-76) 
Kensington   vicinity.   LANE  HOUSE.  (12-12- 

76) 
Rossville.  ROSS.  JOHN,  HOUSE,  Lake  Ave. 

and  Spring  St.,  ( 1 1-7-73)  nhl. 
Rossville  vicinity.  ASHLAND  FARM,  SW  of 

Rossville       off      GA       193,       (10-18-73) 

PH0023591 

Walton  county 
KILGORE  MILL  COVERED  BRIDGE  AND 
MILL  SITE,  Reference — see  Barrow  County 
Good    Hope    vicinity.    CASULON    PLANTA- 
TION, E  of  Good  Hope  off  GA  186,  (10-10- 

75)  HABS. 

Monroe.  DAVIS-EDWARDS  HOUSE,  238  N. 
Broad  St.,  (8-14-73)  PH0023566  habs. 

ware  county 
Waycross.      WAYCROSS     HISTORIC     DIS- 
TRICT,  Roughly    bounded    by    Plant    Ave., 
Williams,  Lee,  Chandler,  and  Stephens  Sts., 
(6-29-76) 

Washington  county 
Davisboro  vicinity.  FRANCIS  PLANTATION, 
SE    of   Davisboro    on    SR    2189,    (7-3-75) 
PH0143898 

white  county 
Cleveland.         OLD         WHITE        COUNTY 
COURTHOUSE,  On   GA    115,   (10-28-70) 
PH0023574G. 

Whitfield  county 
Dalton.  WESTERN  AND  ATLANTIC  DEPOT, 

Depot  St.,  W  end  of  King  St.,  (4-6-78) 
Dalton  vicinity.  PRATER'S  MILL,  N  of  Dalton 

onGA  2,(4-25-78) 

wilkes  county 

Danburg.  ANDERSON  HOUSE,  GA  44,  (9- 

29-76) 
Danburg  vicinity.    WILLIS-SALE-STENNETT 

HOUSE.  N  of  Danburg  off  GA  79  on  SR 

1445,(10-14-76) 
Tignall         vicinity.  PHARR-CALLAWAY- 

SETHNESS  HOUSE,  N  of  Tignall  on  GA 

2193,(3-26-76) 
Washington.   CAMPBELL-JORDAN  HOUSE. 

208  Liberty  St.,  (7-14-71)  PHOO  1 3293 
Washington.  CEDARS.  THE.  210  Sims  St.,  (4- 

11-72)  PHOO  13307 
Washington.      EAST      ROBERT      TOOMBS 

HISTORIC  DISTRICT.  East  Robert  Toombs 

Ave.   between   Alexander   Ave.   and  Grove 

St.,  (4-ll-72)PH0003191 
Washington.  GILBERT-ALEXANDER 

HOUSE.     116    Alexander    Dr.,    (4-11-72) 

PH0O03204 
Washington.     HOLLY    COURT    (FICKLEN 

HOUSE).  301   S.  Alexander  St.,  (4-11-72) 

PH0003212 
Washington.    MARY    WILLIS    LIBRARY.    E. 

Liberty    and    S.    Jefferson    Su.,    (4-11-72) 

PH0003221 
Washington.     NORTH    WASHINGTON    DIS- 
TRICT,  Bounded   by   Jefferson   and   Court 

Sts.,    Poplar    Dr..   and    U.S.    78,    (3-7-73) 

PH0023604 
Washington.  OLD  JAIL,  103  Court  St.,  (6-5- 

74)PH0013323 
Washington.  PEACEWOOD,   120  Tignall  Rd., 

(4-1 1-72)  PH0003247  habs. 


GUAM     7457 

Washington.  POPLAR  CORNER.  210  W. 
Liberty  St.,  (4-1 1-72)  PHO013315 

Washington.  TOOMBS,  ROBERT,  HOUSE, 
216  E.  Robert  Toombs  Ave..  (4-11-72) 
PHOOl  3331  nhl;  habs;  g. 

Washington.  TUPPER-BARNETT  HOUSE, 
101  W.  Robert  Toombs  Ave.,  (4-11-72) 
PH0013340  nhl;  HABS. 

Washington.  WASHINGTON  PRESBYTERI- 
AN CHURCH,  206  E.  Robert  Toombs  Ave., 

(4-11-72)  HABS. 

Washington.  WASHINGTON-WILKES 

HISTORICAL  MUSEUM  (BARNETT- 
SLATON  HOUSE),  308  E.  Robert  Toombs 
Ave.,  (5-1  3-70)  PH0094668 

Washington.  WEST  ROBERT  TOOMBS  DIS- 
TRICT, W.  Robert  Toombs  Ave.  between 
Allison  St.  and  Rte.  44  and  Lexington  Ave., 
(3-1-73)  PHOl  12755 

Washington  vicinity.  ARNOLD-CALLAWAY 
PLANTATION,  NW  of  Washington  on  U.S. 
78,(4-ll-72)PH0013285 

Wa.shington  vicinity.  KETTLE  CREEK  BAT- 
TLEFIELD (WAR  HILL),  9  mi.  SW  of 
Washington  off  Tyrone  Rd.,  (6-26-75) 
PH0142751 

GUAM 

Agana.  AGANA  SPANISH  BRIDGE,  Aspinall 
St.  and  Rte.  I,  (9-6-74)  PH0056774 

Agana.  FORT  SANTA  AGUEDA.  Rte.  7,  (8- 

30-74)  PH0056758 
Agana.  GUAM  INSTITUTE.  Off  Rte  1,  ( 10-6- 

77) 
Agana.  PLAZA  DE  ESP  AN  A,  Saylor  St.,  (5-1- 

74)PH0056782 
Agana  vicinity.  SPANISH  DIKES,  (11-19-74) 

PH008685  I 
Agat.  TAELAYAG  SPANISH  BRIDGE,  W  of 

Rte.  2,  (10-10-74)  PH0056821 
Agat.    TALEYFAC   SPANISH   BRIDGE,   Off 

Rte.  2,  (9-10-74)  PH0056839  G. 
Agat    vicinity     AGAT    INVASION    BEACH. 

Coastline  NW  of  Agat  from  Toocha  Beach  S 

to  Bangi,  (3-4-75)  PH0086860 
Agat  vicinity.  HILL  40.  0.2  mi.  SW  of  Agat  off 

Rte.  2,  (3-4-75)  PH0086878 
Agat  vicinity.  OROTE  FIELD.  5  mi.  N  of  Agat 

on  Orote  Peninsula,  (6-18-75)  PH0143235 
Asan.  ASAN  RIDGE  BATTLE  AREA,  Between 

Asan  and  Mimitz  Hill,  (7-18-75) 
Asan.  MEMORIAL  BEACH  PARK,  Rte.  1,  (8- 

7-74)  PH0056847 
Asan    vicinity.    MATGUE    RIVER    VALLEY 

BATTLE  AREA,  0.6  mi.   SW  of  Asan   off 

Marine  Dr.,  (4-3-75) 
Dededo  vicinity.  URUNO  BEACH  SITE,  ( 1  2- 

27-74)  PH0056863 
Dededo  vicinity.    URUNO  SITE,  (12-27-74) 

PH0056855 
Finegayan.     SOUTH     FINEGAYAN     LATTE 

STONE  PARK,  74  Golden  Shower  Lane,  (9- 

5-75) 
Finegayan  vicinity.   HAPUTO  BEACH  SITE, 

(11-20-74)  PH0056871 
Inarajan.  INARAJAN  VILLAGE.  Rte.  4,  ( 1 1  -7- 

77) 
Inarajan.  NORTH  INARAJAN  SITE.  2.3  mi. 

NWoflnarajan  Village,  (2-21-75) 
Inarajan  vicinity.  GADAO'S  CAVE.  (\\-\9-yA) 

PH0056898 
Inarajan  vicinity.  INARAJAN  RIDGE.  (12-4- 

74)PH0056880 
Inarajan  vicinity.  NOMNA  BAY  SITE.  (12-27- 

74)  PH0056901 
Inarajan  vicinity.   TALOFOFO  RIVER   VAL- 
LEY SITE,  ( 1 2-27-74 )  PH0056928 
Inarajan    vicinity.    WEST  ATATE,    (12-4-74) 

PH0056936 
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UMI 


7458     HAWAII 


Nonccs 


NOTICES 


IDAHO     7459 


Mangilao   vicinity     MOCHOM   (NISICHAN). 

(l2-4i74)PH0056944 
Merizo    MERIZO  BELL  TOWER,  Off  Insular 

Rte.  4.  (5-29-75  )PHOl 33 167 
Meri20.  MERIZO  CONBENTO,  Rte.  4.  (9-17- 

74)  PH0056952 
Merizo  vicinity.  ASMAILE  POINT,  4  mi.  (6.4 

km )  E  of  Merizo  off  GU  4.  ( 1 1  -7-78 ) 
Piti.  PITI  COASTAL  DEFENSE  GUNS,  E  of 

jet.  of  Insular  Rtes.  1  and  11.(6-18-75) 
Talofofo.  SOUTH  TALOFOFO  SITE,  1.3  mi. 

SW  of  Talofofo  Village.  ( 2-24-75 ) 
Talofofo  vicinity.  ASQUIROGA  CAVE,  N  of 

Talofofo  off  Insular  Rte.  4.  (5-6-76) 
Tamuning     DUNGCAS    BEACH    DEFENSE 

GUNS,  On  Agana  Bay  off  Rte.   1.  (12-22- 

76) 
Tamunmg.    SAN    VITORES    MARTYRDOM 

SITE,  0.7  mi.  S  of  Bijia  Point  off  Rte.  1.(10- 

31-75) 
Tamuning  vicinity.  FAFAI  BEACH  SITE,  ( 11- 

19-74)  PH0056987 
Umatac.  AGAGA,  2.5  mi.  N  of  Umatac.  (6-1 1- 

75) 
Umatac.  CETTI  BAY,  ( 1 1-21-74)  PH0056995 
Umatac.  FORT  SANTO  ANGEL,  NW  comer 

of  Umauc  Bay.  (8-30-74)  PH005701 1 
Umatac.  SAN  DIONISIO  CHURCH  RUINS, 

Rte.  2.  (8-30-74)  PH0057037 
Umatac  vicinity.  ACHUCAO  BAY  SITE.  3  mi. 

Nof  Umatac.  (8-19-75) 
Umatac  vicinity.  CRETO  SITE  (66-06-^140), 

2  mi.  (3.2  km)SEof  Umatac.  (11-7-78) 
Umatac  vicinity.  FORT  NUESTRA  SENORA 

DE  LA  SOLEDAD,  S  of  Umatac  off  Rte.  40. 

( 10-18-74)  PH0057002 
Umatac   vicinity.   FORT  SAN  JOSE,  NW   of 

Umauc  on  Rte.  2.  (5-1-74)  PHOl  10329  o. 
Umatac    vicinity.    FOUHA    BAY,    (11-21-74) 

PH0057029 
Umatac  vicinity.  MACHADGEN  POINT  (66- 

06-0130),  SW  of  Umatac.  ( 1 1  -7-78) 
Umatac  vicinity    SELLA  BAY  SITE  (SIDYA). 

(1 1-8-74)  PH0057045 
Yigo  vicinity.  HANUM  SITE  (66-07-0019),  2 

mi.  (3.2  km)  E  of  Yigo.  ( 1 1-7-78) 
Yifo  vicinity.  JINAPSAN  SITE  (INAPSAN), 

( 12-27-74)  PH0056766 
Yigo  vicinity   MATAGUAC  HILL  COMMAND 

/»05T.  Off  Insular  Rte.  1.(6-10-75) 
Yigo  vicinity.  PAGAT  SITE,  3  mi.  S  of  Yigo. 

(3-13-74)  PH0057053C. 

HAWAII 

Honolulu.  HAWAII  THEATRE,  1 130  Bethel 
St..  (11-14-78) 

Hawaii  county 

Capuin  Cook  vicinity.  KEALAKEKUA  BAY 
HISTORICAL  DISTRICT,  SW  of  Capuin 
Cook  off  HI  ll.(  12-12-73)  PH0055841 

Halawa.  TONG  WO  SOCIETY  BUILDING,  HI 
27,(6-9-78) 

Hawaii  Volcanoes  National  Park.  1790  FOOT- 
PRINTS, (8-7-74)  PH0055140 

Hawi  vicinity  HEIAU  IN  KUKUIPAHU,  SW 
of  Hawi,( 4-24-73)  PH005592I 

Hawi  vicinity.  MOOKINI  HEIAU,  Northern 
tip  of  Hawaii.  1  mi.  W  of  Upolu  Point  Air- 
port. ( 10-15-66)  PH0097861  NHL. 

Hilo  LYMAN,  REV.  D.  B  .  HOUSE,  276  Haili 
St..  (3-24-78) 

Hilo  SHIPMAN,  W.  H.  HOUSE,  141  Kalulani 
St.,  (6-23-78) 

Hik).  U.S.  POST  OFFICE  AND  OFFICE 
BUILDING,  Kinoole  and  Waianuenue  Sts.. 
(10-1-74)  PH0055166 

Hilo  vicinity.  KILAUEA  CRATER,  SW  of  Hilo 
in  Hawaii  Volcanoes  National  Park.  (7-24- 
74)  PH0055859 


Hilo  vicinity  MAUNA  KEA  ADZ  QUARRY. 
24  mi.  NW  of  Hilo.  (10-15-66)  PH0055I07 

NHL. 

Hilo  vicinity.  OLD  VOLCANO  HOUSE  NO. 
42,  SW  of  Hilo  on  HI  11  in  Hawaii  Vol- 
canoes National  Park.  (7-24-74) 
PH0055115 

Hilo  vicinity  WHITNEY  SEISMOGRAPH 
VAULT  NO.  29,  SW  of  Hilo  on  HI  II  in 
Hawaii  Volcanoes  National  Park.  (7-24-74) 
PH0055174 

Hilo  vicinity.  WILKES  CAMPSITE,  W  of  Hilo 
at  Mauna  Loa  Volcano  in  Hawaii  Volcanoes 
National  Park.  (7-24-74)  PH0055182 

Holualoa  vicinity.  KAHALUU  HISTORIC  DIS 
TRICT,  (12-27-74)  PH0055948 

Honokaa  CHEE  Y1NG  SOCIETY,  HI  24,  (7- 
20-78) 

Kailua.  MOKUAIKAUA  CHURCH,  off  HI  11. 
(10-3-78) 

Kailua-Kona  HULIHEE  PALACE,  Alii  Dr., 
(5-25-73)  PH0055930  habs. 

Kailua-Kona  KAMAKAHONU,  RESIDENCE 
OF  KING  KAMEHAMEHA  /.  On  NW  edge 
of  Kailu  Bay.  N  and  W  of  Kailua  Wharf. 
(10-15-66)  PH0097845  nhl 

Kailua-Kona  vicinity.  HONOKOHAU  SET- 
TLEMENT. Honokohau  Bay.  N  of  Kailua- 
Kona.  ( 10-15-66)  PH0055263  nhl. 

Kailua-kona  vicinity.  KUAMO'O  BURIALS,  W 
of  HA  11.(8-13-74)  PH0055867 

Kailua-Kona  vicinity.  Island  of  Hawaii.  CITY 
OF  REFUGE  NATIONAL  HISTORICAL 
PARK,  20  mi.  S  of  Kailua-Kona.  (10-15-66) 
PH0055913 

Kapaau  vicinity.  BOND  DISTRICT,  SE  of 
Kapaau  off  HI  27.  ( 3-30-78 ) 

Kawaihae  vicinity.  Island  of  Hawaii.  PUU- 
KOHOLA  HEIAU  NATIONAL  HISTORIC 
SITE,  N  end  of  Hawaii  off  HI  26.  about  1 
mi.  SE  of  Kawaihae.  ( 10-15-66)  PH00551 31 

Keauhou  KAMEHAMEHA  HI'S 

BIRTHPLACE,  Off  Alii  Dr.,  (7-24-78) 

Keauhou.  KEAUHOU  HOLUA  SLIDE.  E  of 
HI  18.  (I0-I5-66)PH0O97853nhl. 

Mahukona  LAPAKAHl  COMPLEX,  0.5  mi.  S 
of  Mahukona.  Hawaii  Island.  (7-2-73) 
PH0055875 

Mauna  Loa  vicinity.  AINAPO  TRAIL 
(MENZIES  TRAIL),  Hawaii  Volcanoes  Na- 
tional Park.  (8-30-74)  PH0055905 

Milolii  vicinity.  AHOLE  HOLUA  COMPLEX, 
S  of  Milolii  on  Ahole  Bay.  (11-26-73) 
PH00S5883 

NaaJehu  vicinity.  SOUTH  POINT  COMPLEX, 
South  Cape,  southern  tip  of  Hawaii,  Ka'u 
District.  (10-15-66)  PH005S  158  nhl. 

North  Kona.  AHUA  A  UMI  HEIAU.  Between 
Hualalai  and  Mauna  Loa.  (8-13-74) 
PHOOS589I 

Pahala  vicinity.  PUNA-KAU  HISTORIC  DIS- 
TRICT, Hawaii  Volcanoes  National  Park, 
(7-1-74)  PH0055I23 

Waimea  IMIOLA  CHURCH,  NE  of  Waimea 
on  HI  19,(8-28-75) 

Waiohinu  vicinity.  MANUKA  BAY 
PETROGLYPHS,  SW  of  Waiohinu  at  Manu- 
ka Bay,  (9-19-73)  PH0055093 

Honolulu 

Honolulu.  LISHMAN  BUILDING,  Makiki 
Park,  Keeaumoku  St.,  (9-13-78) 

Honolulu  county 

Aiea.  KEAIWA  HEIAU,  Aeia  Heighu  Dr..  ( 1 1  - 
9-72)PH0055352 

Haleiwa  vicinity.  KUPOPOLO  HEIAU,  3  mi. 
N  of  Haleiwa  on  Kamehameha  Hwy.  At 
Wjiimea  Bay.  (6-4-73)  PH0055379 

Haleiwa  vicinity.  PUU  O  MAHUKA  HEIAU,  4 
mi.  NE  of  Haleiwa  on  HI  83,  overlooking 
Waimea  Bay.  ( 10-15-66)  PH0097837  nhl. 


Honolulu.  ALtlOLANI  HALE  (JUDICIARY 
B(y/Z,D/A/C).  King  St..  (2-2-72)  PH0055191 
habs;  g. 

Honolulu.  ALOHA  TOWER,  Pier  9.  Honolulu 
Harbor.  (5-13-76) 

Honolulu.  CHINATOWN  HISTORIC  DIS- 
TRICT, Bounded  roughly  by  BereUnia  St. 
on  NE.  Nuuanu  Stream  on  N,  Nuuanu  Ave. 
on  SE.  and  Honolulu  Harbor.  (1-17-73) 
PH0055221  G. 

Honolulu.  FALLS  OF  CLYDE,  Pier  5, 
Honolulu  Harbor.  (7-2-73)  PH0055239  g. 

Honolulu  HAWAII  CAPITAL  HISTORIC  DIS- 
TRICT, Beretania.  Richards.  King.  Queen. 
Punchbowl,  and  Kawaiahao  Sts..  ( 12-1-78) 

Honolulu  HONOLULU  ACADEMY  OF 
ARTS,  900  S.  Beretania  St..  (3-25-72) 
PH0055271 

Honolulu.  lOLANI  PALACE.  364  S.  King  St., 
( 10-15-66)  PH0O97802  nhl;  habs;  g. 

Honolulu  KAKAAKO  PUMPING  STATION, 
653  Ala  Moana  Blvd.,  ( 10-4-78) 

Honolulu.  KAMEHAMEHA  V  POST  OFFICE. 
Comer  of  Merchant  and  Bethel  Su.,  (5-5- 
72)PH0055336habs 

Honolulu  KAPUAIWA  BUILDING,  426 
Oueen  St..  (7-2-73)  PH0055328 

Honolulu.  KAWAIAHAO  CHURCH  AND  MIS- 
SION HOUSES,  957  Punchbowl  St..  553  S. 
King  St..  ( 10-15-66)  PH009781 1  nhl;  habs; 

G. 

Honolulu.   MERCHANT  STREET  HISTORIC 

DISTRICT.  (6-19-73)  PH0055395 
Honolulu.   MOANA   HOTEL.  2365   Kalakaua 

Ave..  (8-7-72)  PH0055409 
Honolulu        OUR       LADY       OF       PEACE 

CATHEDRAL.     1183    Fort    St..    (8-7-72) 

PH0055450  HABS. 
Honolulu.  PALAMA  FIRE  STATION.  879  N. 

King  St..  (4-21-76) 
Honolulu.    PUNAHOU    SCHOOL    CAMPUS. 

1601    Punahou    St.,    (8-7-72)    PH00S5484 

HABS. 

Honolulu.  QUEEN  EMMAS  SUMMER 
HOME.  2913  Pali  Hwy..  (8-772) 
PH0055492habs;g. 

Honolulu.  ROYAL  BREWERY.  553  S.  Queen 
St..  ( 1 1-29-72)  PH0055506 

Honolulu.  ROYAL  MAUSOLEUM,  2261 
Nuuana  Ave..  (8-7-72)  PH00555 14  habs 

Honolulu.  ST  ANDREWS  CATHEDRAL. 
BereUnia  St.  (Queen  Emma  Sq).  (7-2-73) 
PH0055522 

Honolulu.  THOMAS  SQUARE,  Bounded  by 
King.  S.  BereUnia.  and  Victoria  Sts.  and 
Ward  Ave..  (4-25-72)  PH0055549 

Honolulu.  U.S.  IMMIGRATION  OFFICE.  595 
Ala  Moana  Blvd..  (8-14-73)  PH00S5S6S 

Honolulu  U.S.  POST  OFFICE.  CUSTOM- 
HOUSE. AND  COURTHOUSE.  335 
Merchant  St..  ( I  -27-75 )  PH005558 1 

Honolulu.  WALKER,  H  ALEXANDER,  RE- 
SIDENCE. 2616  Pali  Hwy..  (4-24-73) 
PH0055620 

Honolulu  WASHINGTON  PLACE.  BereUnia 
and  Miller  Su..  (6-18-73)  PH0055638  habs. 

Honolulu  vicinity.  NUUANU  PETROGLYPH 
COMPLEX.  S  of  Nuuanu  Ave  and  Pali 
Hwy.  jet..  (3-14-73)  PH0055433 

Kaaawa  vicinity  SMALL  HEIAU,  1  mi.  S  of 
Kaaawa  off  Kaaawa  Valley  Rd..  (3-14-73) 
PH0055531 

Kahaluu.  KAHALUU  (KAHOUNA)  FISH- 
POND. NW  of  Laenani  St.  off  Kamehameha 
Hwy  .(3-14-73)  PH0055301 

Kahaluu  KAHALUU  TARO  LO'I,  W  of 
western  end  of  Hui  Kelu  St..  (3-14-73) 
PH0055280 

Kahuku  vicinity  BURIAL  PLATFORM,  NW 
of  Kahuku  off  Kamehameha  Hwy..  (8-14- 
73)PH0055212 


Kahuku     vicinity.     KAHUKU    HABITATION 

AREA,  0.3  mi.  NE  of  Kahuku  Airport  Rd.. 

(9-1 1-72)  PH0055298 
Kailua.  ULA  PO  HEIAU,  Off  Kailua  Rd..  (II- 

9.72)PH0055557 
Kailua   vicinity.    PAHUKINI  HEIAU.  SW   of 

Kapaa  Quarry.  (9-1 1-72)  PH0055468 
Kaneohe  HEEIA  FISHPOND.         Off 

Kamehameha  Hwy.  adjacent  to  Heeia  Point. 

(1-17-73)  PH0055247 
Kaneohe.  KAWAEWAE  HEIAU,  At  the  rear  of 

45-162  Namoku  St.,  (8-21-72)  PH005 5 344 
Kaneohe.   LELEAHINA   HEIAU,  S  of  Haiku 

Plantation  Dr..  (3-20-73)  PH0055387 
Kaneohe.  MOKAPU  BURIAL  AREA,  Off  Mof- 

fet    Rd.    in    the    NF    section    of    Kaneohe 

Marine     Corps     Air     Station.     (11-15-72) 

PH0055417 
Kaneohe   vicinity.   HUILUA   FISHPOND,  On 

Kahana  Bay,  13  mi.  N  of  Kaneohe  on  HI  83 

adjacent  to  Kahana  Bay  Sute  Park,  (10-15- 

66)  PH0097829  nhl. 
Kaneohe      vicinity.      KUALOA      AHUPUA'A 

HISTORICAL     DISTRICT,      Kamehameha 

Hwy.,  ( 10-16-74)  PH0055361 
Kaneohe  vicinity    MOLII  FISHPOND,  SE  of 

Kamehameha    Hwy.    between    Kualoa    and 

Johnson  Rds..  (12-5-72)  PH0055425 
Kaneohe    vicinity     POHAKU  KA   LUAHINE. 

Near  the  center  of  Moanalua  Valley.  (7-23- 

73)PH0055476 
Kapapa  Island.  KAPAPA  ISLAND  COMPLEX. 

In  Kaneohe  Bay.  (8-21-72)  PH0055310 
Lualualei.        WAIALUA        AGRICULTURAL 

COMPANY  ENGINE  NO.  6,  Off  HI  78.  (8- 

19-74)  PH0055590 
Nanakuli    vicinity.    OAHU    RAILWAY    AND 

LAND  COMPANY  RIGHT-OF-WAY,  Bar- 
bers Point.  ( 12-1-75) 
Pearl    City    vicinity.    Island    of    Oahu.    U.S. 

NAVAL  BASE,  PEARL  HARBOR,  3  mi.  S  of 

Pearl  City  on  HI  73,  ( 10-15-66)  PH0055573 

nhl;  habs. 
Pearl  Harbor.  OKIOKILEPE  POND,  0.3  mi. 

NW  of  Iroquois  Point  at  Pearl  Harbor  en- 
trance. (3-14-73)  PH005544I 
Wahiawa.  DOLE,  JAMES  D..  HOMESTEAD, 

148  Dole  Rd.  (6-23-78) 
Wahiawa  vicinity.  KUKANILOKO 

BIRTHSTONES,  NW   of  Wahiawa.  off  HI 

80.(4-11-73)  PH0055701 
Waianae  vicinity.  WAIANAE  DISTRICT,  N  of 

Waianae    off    Farrington    Hwy..    (1-21-74) 

PH0055603 
Waikanc  vicinity.  WAIKANE  TARO  FLATS,  1 

mi.  NW  of  Waikane  in  Upper  Waikane  Val- 
ley. (4-1 1 -73)  PH0055611 
Waimanalo      vicinity.      BELLOWS      FIELD 

ARCHEOLOGICAL        AREA.        SE        of 

Waimanalo,  (8-14-74)  PH0O5S204 
Waimanalo    vicinity.    U.S.    COAST   GUARD 

MAKAPUU      POINT      LIGHT,      SE      of 

Waimanalo  off  Kalanianaole   Hwy..   (12-7- 

77) 

kalawao  county 

Kalaupapa.  KALAUPAPA  LEPROSY  SETTLE- 
MENT, Molokai  Island.  (1-7-76)  nhl. 

kauai  county 

Hanalei.  WAIOLI  MISSION  DISTRICT.  Off 
HI  56.  ( 10-3-73)  PH0055671  g. 

Koloa.  OLD  SUGAR  MILL  OF  KOLOA.  ( 10- 
15-66)  PH0097748  NHL. 

Lihue.  GROVE  FARM,  On  HI  SOI.  about  I 
mi.  SE  of  Lihue.  (6-25-74)  PH0055654  g. 

Lihue  vicinity.  LIHUE  HONGWANJI  MIS- 
SION, N  of  Lihue  at  HI  56.  (3-21-78) 

Lihue  vicinity.  MENEHUNE  FISHPOND 
(ALEKOKO  FISHPOND),  S  of  Lihue  on 
Huleia  River.  (3-14-73)  PH0055662 


Wailua  vicinity.  WAILUA  COMPLEX  OF 
HEIAUS,  E  coast  of  Kauai  at  mouth  of 
Wailua  River,  Lihue  District,  (10-15-66) 
PH0097756  nhl. 

Waimea.  BISHOP  NATIONAL  BANK  OF 
HAWAII,  »l  50,(11-29-78) 

Waimea.  COOK  LANDING  SITE,  2  mi.  SW  of 
HI  50,  ( 10-1  5-66)  PH0055646  nhl. 

Waimea.  GULICK-ROWELL  HOUSE,  Mis- 
sionary Row,  (4-15-78) 

Waimea  vicinity.  RUSSIAN  FORT,  On  HI  50. 
200  yds.  SW  of  the  bridge  over  the  Waimea 
River.  (10-15-66)  PHOl 6995 1  nhl. 

Kealakekua 
GREEN  WELL  STORE,  HI  1 1.  (5-22-78) 
maui  county 

Hana  vicinity.  PIILANIHALE  HEIAU.  4  mi  N 
of  Hana,  at  the  mouth  of  Honomaele  Gulch 
near  Kalahu  Point.  (10-15-66)  PH0097799 
nhl. 

Kahului  vicinity.  CRATER  HISTORIC  DIS- 
TRICT, Haleakala  National  Park,  ( 1 1-1-74) 

Kahului  vicinity.  CRATER  HISTORIC  DIS- 
TRICT, Haleakala  National  Park,  E  of 
Kahului,  (11-1-74) 

Kaupo  vicinity.  LOA  LOA  HEIAU,  SE  coa.st  of 
Maui,  on  HI  31.  about  0.25  mi.  N  of  Kaupo, 
(10-15-66)  PH0097781  nhl. 

Lahaina.  LAHAINA  HISTORIC  DISTRICT.  W 
side  of  Maui  on  HI  30,  (10-15-66) 
PH0097772  nhl;  habs. 

Lahainaluna.  HALE  PA' I,  Lahainaluna  High 
School,  (5-13-76)  habs. 

Lanai  City  vicinity.  KAUNOLU  VILLAGE 
SITE,  On  Kaunolu  Bay  on  the  SW  cape  of 
the  Island  of  Lanai,  (10-15-66)  PH0097764 

NHL. 

Ualapue     vicinity.     HOKUKANO-UALAPUE 

COMPLEX,      On      HI      45,      (10-15-66) 

PH0055255  nhl. 
Wailuku.  KAAHUMANU  CHURCH,  S.  High 

St.,  (5-12-75) 
Wailuku.  MAUI  JINSHA  MISSION,  472  Lipo 

St.,  (11-21-78) 
Wailuku.     OLD    BAILEY    HOUSE    (HALE 

HOIKEIKE),    lao    Valley    Rd..    (3-20-73) 

PH0055697  c. 

oahu  county 
Haleiwa     vicinity      KAWAILOA     RYUSENJI 
TEMPLE,  N  of  Haleiwa  at  179-A  Kawailoa 
Dr..  (11-21-78) 

IDAHO 

ada  county 

Boise.  ADA  THEATER,  700  Main  St.,  (11-21- 

74)  PH00373II  g. 
Boise.  ALEXANDER  HOUSE,  304  Sute  St., 

(8-7-72)  PH0037320G. 
Boise.  ALEXANDERS,  9ih  and  Main  Sts.,  (11- 

20-78) 
Boise.  ASSAY  OFFICE.  210  Main  St.,  ( 10-15- 

66)  PH0037338  nhl. 
Boise.    BOISE   CAPITOL    AREA    DISTRICT. 

Roughly  bounded  by  6th  and  Bannock,  N. 

8th.  8th.  State.  5th  and  Jefferson  Sts..  (5-12- 

76) 
Boise.   BOISE  CITY  NATIONAL  BANK,  8th 

and  Idaho  Sts.  (11-28-78) 
Boise    BOISE  HISTORIC  DISTRICT,  5th  and 

6th  Sts..  both  sides  of  Idaho  and  Main  Sts.. 

(11-9-77) 
Boise.   CARNEGIE  PUBLIC  LIBRARY,  815 

Washington  St..  ( 1 1-21-74)  PH0037346 
Boise.  CHRIST  CHAPEL,  Broadway  at  Cam- 
pus Dr..  (7-17-74)  PH0037354 
Boise.      CHRISTIAN     CHURCH,     9th     and 

Franklin  Sts..  (2-17-78) 


Boise.     CONGREGATION     PETH     ISRAEL 

SYNAGOGUE,    1102    Sute   St..   (11-3-72) 

PH0037362 
Boise.  ELKS  TEMPLE,  310  Jefferson  St..  (2- 

17-78) 
Boise.   FORT  BOISE,  About   1.5   mi.   NE  of 

State  Capitol.  (11-9-72)  PH0037371 
Boise.  GAR  HALL,  714  W.  State  St..  (1-21- 

74)  PH0037389 
Boise    IDAHO  BUILDING,  Bannock  and  8th 

Sis,  (12-8-78) 
Boise.  IDANHA  HOTEL,  1 0th  and  Main  Sts., 

(7-9-74)  PH003 7401  habs. 
Boise.  IMMANUEL  EVANGELICAL 

LUTHERAN  CHURCH.  707  W.  Port  St.,  (6- 

17-76)  / 

Boise.  JACOBS,  CYRUS,  HOUSE,  607  Grove 

St..  (1 1-27-72)  PH0037397 
Boise.  LOGAN,  THOMAS  E..  HOUSE,  602  N. 

Julia  Davis  Dr..  (9-22-71 )  PH0037419  G. 
Boise.      MOORE-CUNNINGHAM     HOUSE, 

1 109  Warm  Springs  Ave.,  (4-29-77)  habs. 
Boise.  OLD  IDAHO  STATE  PENITENTIARY. 

2200     Warm      Springs      Ave.,      (7-17-74) 

PH0037427 
Boise.  OVERLAND  BUILDING.  8th  and  Main 

Sts.,  (9-21-78) 
Boise.  SOUTH  EIGHTH  STREET  HISTORIC 

DISTRICT,  Roughly  bounded  by  8th,  9th, 

Miller,  and  Broad  Su,  ( 1 2- 1 2-77 ) 
Boise.  ST.  ALPHONSUS  HOSPITAL,  508  N. 

5th  St..  (7-30-76) 
Boise.    ST.   JOHN'S   CATHEDRAL,   8th   and 

Hays  Sts.,  (5-24-78) 
Boise.  STATE  STREET  HISTORIC  DISTRICT. 

Jefferson,  2nd  and  3rd  Sts.,  (12-15-78) 
Boise    UNION  PACIFIC  MAINLINE  DEPOT, 

1701  EastoverTer..  (8-7-74)  PH0037443 
Boise.    WEST   WARM   SPRINGS   HISTORIC 

DISTRICT,  Warm  Springs  Ave..  Main,  1st, 

2nd,  and  Idaho  Sts.,  (12-12-77) 
Boise  vicinity.  BARBER  DAM  AND  LUMBER 

MILL,  E  of  Boise,  (11-21-78) 
Boise  vicinity   DIVERSION  DAM  AND  DEER 

FLAT  EMBANKMENTS,   SE   of  Boise    on 

Boise  River  (also  in  Canyon  County).  (3-1 5- 

76) 
Boise  vicinity.  OREGON  TRAIL,  2  mi.  SE  of 

Boise  and  continuing  SE  for  8  mi..  (10-18- 

72)PH0037435 
Grandview  vicinity.  GUFFEY  BUTTE-BLACK 

BUTTE     ARCHEOLOGICAL     DISTRICT, 

NW  of  Grandview.  ( 10-10-78) 
Murphy  vicinity.   SWAN  FALLS  DAM  AND 

POWER  PLANT,  E  of  Murphy  at  Snake 

River,  (7-6-76)  (also  in  Owyhee  County) 

adams  county 
Council.  POMONA  HOTEL,  Main  and  Moser 

Sts..  (5-22-78) 
Cuprum  vicinity.  HUNTLEY,  A.  O.,  BARN,  W 

of  Cuprum,  (11-14-78) 
New    Meadows.     HEIGHO,    COL.    E.    M., 

HOUSE,  ID  55,(5-22-1%) 
New     Meadows.     PACIFIC     AND     IDAHO 

NORTHERN  RAILROAD  DEPOT,  U.S.  95, 

(4-19-78) 

bannock  county 

Fort  Hall  vicinity.  FORT  HALL.  1 1  mi.  W  of 
Fort  Hall,  Fort  Hall  Indian  Reservation,  ( 1 0- 
15-66)  PH 0037451  nhl. 

Pocatello  HOOD,  JOHN,  HOUSE,  554  S.  7th 
Ave.,  (12-14-78) 

Pocatello.  POCATELLO  CARNEGIE  LIBRA- 
RY, 105  S.  Garfield  Ave..  (7-2-73) 
PH0037460 

Pocatello.  POCATELLO  FEDERAL  BUILD- 
ING, Arthur  Ave.  and  Lewis  St.,  ( 10-5-77  ) 

Pocatello.  ST.  JOSEPH'S  CATHOLIC 
CHURCH,  455  N.  Hayes,  (8-29-78) 
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Pocatello  STANDROD  HOUSE,  648  N  Gar- 
field Ave..  (1-18-73)  PH0O37478 

Pocatello.  SULLIVAN-KINNEY  HOUSE.  441 
S  Garfield,  (11-9-77) 

Pocatello.  TRINITY  EPISCOPAL  CHURCH. 
248  N   Arthur  St..  (2-17-78) 

bear  lake  county 

Montpelier.  BACLEY.  JOHN  A..  HOUSE.  155 

N.  5th  St..  (1-20-78) 
Montpelier.   MONTPELIER  HISTORIC  DIS- 
TRICT. Washington  Ave.  and  6th  St..  (II- 

16-78) 
Montpelier    MONTPELIER  ODD  FELLOWS 

HALL.  843  Washington  St..  M- 15-78) 
Paris.  BEAR  LAKE  COUNTY 

COURTHOUSE.  US  89.  ( 10-7-77) 
Paris.    BEAR   LAKE  STAKE   TABERNACLE. 

Main  St.,  (12-8-72)  PH0037486 
Paris.   DANCE  PAVILION.  Main  and   E.    1st 

South.  (10-6-77) 
Saint     Charles.     NELSON.     WILHELMINA 

HOUSE  AND  CABINS.  U.S.  89,  (5-3-76) 

benewah  county 
Desmet.    COEUR    DALENE    MISSION    OF 
THE  SACRED  HEART,  Off  U.S.  95.  (4-21- 
75) 

bingham  county 

Blackfoot  BLACKFOOT  LDS  TABERNA- 
CLE. 120  S  Shilling  St  .(9-19-77) 

Blackfoot.  BLACKFOOT  RAILWAY  DEPOT 
N  W.  Main  St.,  ( 1 1-20-74)  PH0037494 

Blackfoot.  NUART  THEATER.  195  N  Broad- 
way, (10-19-78) 

Fort  Hall  vicinity.  FORT  HALL  SITE.  16  mi. 
N  of  Fort  Hall.  ( 1 1-21-74)  PH0037508 

Maine  county 
Bellevue  vicinity.  MILLER.  HENRY.  HOUSE. 

S    of    Bellevue    off    U.S.     93,    (5-30-75) 

PH0099023 
Hailey     BLAINE  COUNTY  COURTHOUSE. 

1st  and  Croy  Su..  (2-17-78) 
Hailey    EMMANUEL  EPISCOPAL  CHURCH. 

101  2nd  Ave.  S..(  10-5-77) 
Hailey.      HIAWATHA     HOTEL     (ALTURAS 

HOTEL).  1st  Ave.  and  Croy  St..  (7-15-74) 

PH0037516 
Hailey    POUND.  HOMER.  HOUSE.  314  2nd 

Ave.  S.  (12-28-78) 
Sun  Valley  vicinity.  SAWTOOTH  CITY.  NW  of 

Sun  Valley  off  U.S.  93  in  Sawtooth  National 

Forest.  (4-4-75)  PH0038831 

boise  county 
Boise  vicinity.  ARROWROCK  DAM.  About  10 

mi.  E  of  Boise  on  U.S.  Forest  Service  Roads. 

(11-9-72)  PH0037524 
Idaho  City    IDAHO  CITY.  Bounded  by  city 

limits,  (6-27-75)  PH0143987  g. 

banner  county 
Sandpoint        SANDPOINT      BURLINGTON 
NORTHERN  RAILWAY  STATION 

(NORTHERN  PACIFIC  DEPOT).  Cedar  St 
at  Sand  Creek,  (7-5-73)  PH0037532 

bonneville  county 
Idaho        Falls         FIRST       PRESBYTERIAN 

CHURCH.  325  Elm  St.,  (3-29-78) 
Idaho        Falls         TRINITY        METHODIST 

CHURCH.  237  N.  Water  Ave.,  (12-16-77) 
Idaho  Falls  vicinity  EAGLE  ROCK  FERRY.  N 

of  Idaho    Falls   on    Snake    River.   (6-7-74) 

PH003754I 
Idaho   Falls   vicinity.    WASDEN   SITE  (OWL 

CAVE).  W  of  Idaho  Falls  off  US   20.  (5-24- 

76) 
lona.    ION  A    MEETINGHOUSE   (STANGER 

MEMORIAL         GALLERY).         (5-7-73) 

PH0037559 


NOTICES 

boundary  county 

Bonners  Ferry  vicinity   HARVEY  MOUNTAIN 

QUARRY.  N  of  Bonners  Ferry,  (6-23-78) 

bulte  county 

Arco  vicinity  EXPERIMENTAL  BREEDER 
REACTOR  NO.  I.  National  Reactor  Testing 
Station,  ( 10-15-66)  PH0037567  nhl. 

Arco  vicinity.  GOODALES  CUTOFF,  S  of 
Arco  off  U.S.  20,  (5-l-74)PH0O37575 

canyon  county 
DIVERSION  DAM  AND  DEER  FLAT  EM 

BARNMENTS,  Reference— see  Ada  County 
Caldwell.  ACADEMY  BUILDING.  COLLEGE 

OF  IDAHO.  1015  Albany  St  ,(10-11-78) 
Caldwell     B  LATCH  LEY    HALL.    College    of 

Idaho  campus,  ( 3-8-78 ) 
Caldwell    STERRY  HALL.  College  of  Idaho 

campus.  (3-8-78) 
Middleton    MIDDLETON  SUBSTATION.  (5 

7-73)PH0037591 
Nampa.   FIRST  SECURITY  BANK  (NAMPA 

PUBLIC  LIBRARY).  101    11th  Ave.  S.  (5 

13-76) 
Nampa  NAMPA  DEPOT.  12th  Ave  and  Front 

St.,  (11-3-72)  PH0037605 
Nampa  vicinity.  HORSE  BARN.  NE  of  Nampa 

at  Idaho  State  School  and  Hospital,  (10-11- 

78) 
Parma  vicinity    FORT  BOISE  AND  RIVER 

SIDE   FERRY   SITES.   NW    of   Parma   on 

Snake  River,  (12-24-74)  PH0037583 

caribou  county 
Soda  Springs    LANDER  ROAD.  NE  of  Soda 
Springs  in  Caribou  National  Forest  S  of  ID 
34,  (4-24-75)  PH0I20863 

cassia  county 

Albion.  SWANGER  HALL.  Albion  State  Nor- 
mal School  campus,  (9-20-78) 

Almo  vicinity  CITY  OF  ROCKS.  City  of 
Rocks  State   Park,  (10-15-66)  PH00376I3 

NHL. 

Burley  vicinity  GRANITE  PASS.  SW  of  Bur- 
ley,  less  than  0.5  mi.  N  of  UT  boundary,  (6- 
28-72)  PH0037621 

clark  county 
Blue   Dome   vicinity.   BIRCH  CREEK  ROCK 
SHELTERS.  (12-2-74)  PH008783I 

Clearwater  county 

Lolo  Hot  Springs  vicinity  LOLO  TRAIL, 
Parallel  to  US.  12  on  ridges  of  Bitterroot 
Mountains,  from  Lolo  Pass  to  Weippe  in 
Clearwater  and  Lolo  National  Forest.  (10- 
15-66)  PH0037648  nhl  (also  in  Idaho 
County  and  Missoula  County,  MT) 

Pierce  PIERCE  COURTHOUSE.  (11-3-72) 
PH0037656 

Spalding  and  vicinity.  NEZ  PERCE  NA- 
TIONAL HISTORICAL  PARK.  Area  90  mi. 
S  and  ISO  mi.  E  of  Spalding.  (10-15-66) 
PH0360OI5  (also  in  Idaho,  Lewis,  and  Nez 
Perce  counties) 

Weippe  vicinity  WEIPPE  PRAIRIE.  S  of 
Weippe  and  ID  II.  (10-15-66)  PH0037630 

NHL. 

custer  county 
Challis  vicinity.  BA  Y HORSE.  S  of  Challis  off 

US  93,(3-15-76) 
Challis     vicinity.     CHALLIS     BISON    JUMP 

SITE.  S  of  Challis  off  U.S.  93,  (9-5-75 ) 
Clayton    vicinity.    EAST    FORK    LOOKOUT 

( IO-CR-358 ),  S  of  Clayton,  ( 9-27-76 ) 

elmore  county 

Atlanta.    ATLANTA    HISTORIC    DISTRICT. 

Ouaru  Creek.  Pine  and  Main  Sis.,  (4-6-78) 


AtlanU  vicinity.  ATLANTA  DAM  AND 
POWER  PLANT.  W  of  Atlanta  on  Boise 
River,  (10-5-77) 

Mounuin  Home.  ANCHUSTEGUI.  PEDRO. 
PELOTA  COURT.  W.  2nd  North  St.,  (1-30- 
78) 

Mountain  Home.  MOUNTAIN  HOME  CAR- 
NEGIE LIBRARY.  180  S.  33rd  St.  E.,  (7- 
24-78) 

Mountain  Home.  ST.  JAMES  EPISCOPAL 
CHURCH.  305  N   3rd  East,  ( 10-5-77) 

Rocky  Bar  and  vicinity.  SOUTH  BOISE 
HISTORIC  MINING  DISTRICT.  In  Boise 
and  Sawtooth  National  Forests,  ( 1 2-30-75  ) 

Rocky  Bar  vicinity.  SOUTH  BOISE  HISTOR- 
IC MINING  DISTRICT.  In  Boise  and  Saw- 
tooth National  Forests,  ( 1 2-30-75 ) 

franklin  county 

Franklin    HATCH.  L    H .  HOUSE,  (5-7-73) 

PH0037664 
Preston  COWLEY.  MATTHIAS.  HOUSE.  1  10 

S.  1st  St.  E  ,(7-19  76) 
Preston.    ONEIDA    STAKE   ACADEMY.   NW 

comer  of  2nd  South  and  2nd  East  Sts.,  (5- 

21-75)  PH0150037 
Preston      vicinity.       BEAR       RIVER      BAT- 
TLEGROUND. NW  of  Preston  off  US.  91, 

(3-14-73)  PH0037672 
Weston   vicinity     WESTON  CANYON  ROCK 

SHELTER.  (7-25-74)  PH003768I 

gooding  county 

Hagerman.  ROBERTS.  MORRIS.  STORE.  Off 
U.S.  30,(7-17-78) 

Hagerman  vicinity.  PRIESTLY'S  HYDRAU- 
LIC RAM,  6  mi.  S  of  Hagerman  at 
Thousand  Springs,  (2-13-75)  PH0037699 

idaho  county 

LOLO    TRAIL,    Reference— see    Clearwater 

County  (\ -2-1  A) 

NEZ    PERCE    NATIONAL    HISTORICAL 

PARK,    Reference— see    Clearwater    County 

(1-2-74) 
Dixie  vicinity.  MOORE.  JIM,  PLACE,  Salmon 

River  Canyon,  ( 3-29-78 ) 
Grangeville    GRANGEVILLE  SAVINGS  AND 

TRUST.  State  and  Main  Sts.,  (7-24-78) 
Grangeville         vicinity.         WYLIES        PEAK 

LOOKOUT,  Nez  Perce  National  Forest,  (6- 

5-75) 
Kamiah.  STATE  BANK  OF  KAMIAH,  ID  64, 

(8-29-78) 
Kamiah     vicinity.     FIRST     PRESBYTERIAN 

CHURCH,  SE  of  Kamiah  on  US.  12,  (5-1  3- 

76) 
Kamiah  vicinity.  MCBETH,  SUE,  CABIN,  SE 

of  Kamiah  on  U.S.  1 2,  (6-3-76) 
Kooskia    STATE  BANK  OF  KOOSKIA,   1    S 

Main  St.,  (5-22-78) 
Kooskia     vicinity.     LOCHS  A     HISTORICAL 

RANGER    STATION,  Clearwater   National 

Forest.  (6-9-78) 
Kooskia    vicinity.    O'HARA    HOUSE,    E    of 

Kooskia  off  US.  12,(10-2-78) 
Warrens  vicinity.  BURGDORF,  About  15  mi. 

W  of  Warrens,  (4-14-72)  PH0037702 
White    Bird     vicinity      WHITE    BIRD    BAT 

TLEFIELD.  N  of  White  Bird  off  U.S.  95, 

(7-18-74)  PH0037729 
White   Bird   vicinity     WHITE  BIRD  GRADE, 

NE  of  White  Bird,  (7-30-74)  PH00377II 

Jefferson  county 
Roberu.  HOTEL  PATRIE,V  S.  91,(11-7-78) 

Jerome  county 
Hunt  vicinity    WILSON  BUTTE  CAVE,  (II- 

21-74)  PH0037745 
Jerome.  JEROME  NATIONAL  BANK,  100  E. 
Main  St.,  (  1-9-78) 


Murtaugh  vicinity.  CALDRON  LINN,  2  mi.  E 
of  Murtaugh,  (6-27-72)  PH0037737 

kootenai  county 

Cauldo.  CATALDO  MISSION,  Off  U.S.  10, 
(10-15-66)  PH0037753  nhl;  G. 

Clarksville.  CLARK  HOUSE,  on  Hayden  Lake, 
(12-12-78) 

Coeur  d'AIene.  COEUR  D'ALENE  FEDERAL 
BUILDING.  4th  and  Lakeside,  ( 1 2-16-77 ) 

Coeur  d'AIene.  COEUR  DALENE  MASONIC 
TEMPLE.  525  Sherman  Ave,  (5-22-78) 

Coeur  d'AIene  INLAND  EMPIRE  ELEC- 
TRIC RAILWAY  SUBSTATION,  Mullan  Rd. 
and  Northwest  Blvd.,  (6-27-75)  PHOI 43260 

Coeur  d'AIene.  KOOTENAI  COUNTY 
COURTHOUSE.  501  Government  Way, 
(12-23-77) 

Coeur  d'AIene.  ROOSEVELT  SCHOOL,  1st 
and  Wallace  Sts.,  (7-30-76) 

Coeur  d'AIene.  ST.  THOMAS  CATHOLIC 
CHURCH,  9\9  Indiana  Ave.,  ( 10-5-77) 

Rathdrum  RATHDRUM  STATE  BANK,  1st 
and  Mills  Su.,  ( 1 1-8-74)  PH0037761 

Rathdrum.  ST.  STANISLAUS  KOSTKA  MIS- 
SION, McCartney  and  3rd  Sts.,  ( 1 1-17-77) 

kooleni  county 

Coeur  d'AIene  ROOSEVELT  SCHOOL,  1st 
and  Wallace  Ste.,  (7-30-76) 

Uitah  county 
Moscow      ADMINISTRATION     BUILDING, 

UNIVERSITY    OF   IDAHO,    University    of 

Idaho  campus,  (2-14-78) 
Moscow.     CORNWALL,    MASON,    HOUSE, 

308  S.  Hayes  St.,  (12-2-77) 
Moscow.  FIRST  METHODIST  CHURCH,  322 

E.  3rd  St..  (10-5-78) 
Moscow.    HOTEL  MOSCOW,  4th  and   Main 

Sts.,  (I  1-30-78) 
Moscow.    LIEU  ALLEN.   ALMON   ASBURY, 

HOUSE,  1 0 1  S.  Almon  St..  ( 1  -3-78 ) 
Moscow.   MCCONNELL-MCGUIRE  BUILD- 
ING, Main  and  1st  Sts.,  (2-7-78) 
Moscow.  MCCONNELL,  W.  J.,  HOUSE,  110 

S.  Adams  St.,  ( 1 1-21-74)  PH0037770 
Moscow.         MEMORIAL         GYMNASIUM, 

University  of  Idaho  campus,  ( 10-5-77) 
Moscow.     MOSCOW    POST    OFFICE    AND 

COURTHOUSE,  Washington  and  3rd  Sts., 

(7-3-73)  PH0037788G. 
Moscow.  RIDENBAUGH  HALL,  University  of 

Idaho  campus,  (9-14-77) 
Moscow.  SKATTABOE  BLOCK.  Main  and  4th 

Stt..  (5-22-78) 

lemhi  county 

LEMHI    PASS.    Reference— see    Beaverhead 

County,  MT(\-2-14) 
Cobalt  vicinity.  SHOUP  ROCK  SHELTERS, 

(1 1-8-74)  PH0037826 
Salmon.   LEMHI  COUNTY  COURTHOUSE, 

1st  St.  N.  and  Broadway,  (2-7-78) 
Salmon.    MYERS,    SOCRATES    A.,    HOUSE, 

300  Hall  St.,  (12-2-77) 
Salmon.  ODD  FELLOWS  HALL,  516  Main 

St.,  (2-7-78) 
Salmon.   SALMON  ODD  FELLOWS  HALL, 

510-514  Main  St.,  (8-25-78) 
Salmon.    SHOUP    BUILDING,    Center    and 

Main  Sts,  (3-31-78) 
Salmon  vicinity.  CHARCOAL  KILNS,  6  mi.  W 

of  SR  28  in  Targhee  National  Forest,  (2-23- 

72)  PH0037796 
Salmon   vicinity.    FORT  LEMHI  (SALMON 

RIVER  MISSION),  About  18  mi.  SE  of  Sal- 
mon, (2-23-72)  PH0037800 
Salmon  vicinity.  LEESBURG,  W  of  Salmon  at 

Napias  Creek  in  Salmon  National  Forest,  (4- 

4-75) 


NOTICES 

Tendoy  vicinity.  FIRST  FLAG  UNFURLING 
SITE,  LEWIS  AND  CLARK  TRAIL,  5  mi  N 
of  Tendoy  in  Bitterroot  Mountains,  (8-22- 
75)PH0221287 

Tendoy  vicinity.  LEMHI  PASS,  12  mi.  E  of 
Tendoy  off  ID  28,  in  Beaverhead  and  Sal- 
mon National  Forests.  (10-15-66) 
PH0037818NHL. 

lewis  county 

NEZ    PERCE    NATIONAL    HISTORICAL 
PARK,    Reference— see    Clearwater    Countv 
(1-2-74) 
Culdesac  vicinity.  ST.  JOSEPH'S  MISSION,  S 
of  Culdesac  off  U.S.  95,  (6-24-76) 

lincoln  county 

Shoshone.  SHOSHONE  HISTORIC  DIS- 
TRICT, Irregular  pattern,  includes  N  bank 
of  Little  Wood  River  and  W.  D  St.  from  S. 
Cherry  St.  to  S.  AlU  St.,  (6-27-75) 
PH0143995  G. 

madison  county 

Rexburg.  REXBURG  STAKE  TABERNACLE, 
25  N.  Center  St.,  (5-3-74)  PH0037834  o. 

minidoka  county 
Minidoka    vicinity.    MINIDOKA    DAM   AND 
POWER  PLANT,  S  of  Minidoka.  (10-29-74) 
PH0037842 

nez  perce  county 

NEZ    PERCE    NATIONAL    HISTORICAL 

PARK,    Reference — see    Clearwater    County 

(1-2-74) 
Lenore   vicinity.   LENORE  SITE,  (11-21-74) 

PH0076864 
Lewiston.  FIRST  CHRISTIAN  CHURCH,  7th 

Ave.  and  7th  St..  (8-31-78) 
Lewiston.       KETTENBACH,       HENRY      C, 

HOUSE,  1026  9th  Ave.,  (2-7-78) 
Lewiston.  LEWISTON  DEPOT,'\  3th  and  Main 

Sts,  (5-7-73)  PH0037851 
Lewiston.  LEWISTON  HISTORIC  DISTRICT, 

Irregular  pattern  between    1st  and  Sth  Sts. 

and   B   St.   and  the  Snake   River,   (6-5-75) 

PHOI50819G. 
Lewiston.  NAVE  APARTMENTS,  600  block  of 

Sth  St.,  (8-3-78) 
Lewiston.     ST.     STANISLAUS     CATHOLIC 

CHURCH,  633  5th  Ave.,  (2-7-78) 
Lewiston  vicinity.  HASOTINO,  S  of  Lewiston 

along  E  bank  of  Snake  River,  (4-2-76) 
Lewiston     vicinity.     NEZ     PERCE     SNAKE 

RIVER  ARCHEOLOGICAL  DISTRICT,  S  of 

Lewiston,  (12-22-78) 
Lewiston  vicinity.  TWENTY-ONE 

RANCHHOUSE,    S    of   Lewiston    at    7570 

WahaRd.,(  12-18-78) 

owyhee  county 
SWAN  FALLS  DAM  AND  POWER  PLANT, 

Reference — see  Ada  County 
Homedale  vicinity.  POISON  CREEK  STAGE 

STATION,  S  of  Homedale  off  Jump  Creek 

Rd,  (5-22-78) 
Murphy  vicinity.  BERNARD'S  FERRY,  N  of 

Murphy  off  ID  78.  (5-22-78 ) 
Reynolds  vicinity.  CAMP  LYON  SITE,  1  mi.  E 

of  U.S.  95.  (12-27-72)  PH0037869 
Silver  Ci<y  vicinity.  CAMP  THREE  FORKS 

(CAMP  WINTHROP),  S  of  Silver  City,  (12- 

15-72)  PH0037877 
Silver   City    vicinity.    DELAMAR    HISTORIC 

DISTRICT,  6  mi.  W  of  Silver  City.  (5-13- 

76) 
Silver  City  vicinity.  SILVER  CITY  HISTORIC 

DISTRICT,  Silver  City  and  its  environs,  (5- 

19-72)  PH0037885 
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payette  county 
Payette.  CHASE,  DAVID  C,  HOUSE,  307  9th 

St.  N.,  (2-7-78) 
Payette.       COUGHANOUR       APARTMENT 

BLOCK,  700-718  1st  Ave.  N.,  (5-23-78) 
Payette.  METHODIST  EPISCOPAL  CHURCH 

OF  PAYETTE,  1st  Ave.  S.  and  9th  St.,  (10- 

5-77) 
Payette.  MOSS,  A.  B.,  BUILDING,  137  N.  Sth 

St.,  (2-8-78) 
Payette.  ST   JAMES  EPISCOPAL  CHURCH, 

1st  Ave.  N.  and  1 0th  St.,  (4-20-78) 
Payette.   WHITNEY,  GRANT,  HOUSE,   1015 

7th  Ave.  N.,  (2-23-78) 
Payette.    WOODWARD   BUILDING,   23    Sth 

St..  (4-26-78) 

power  county 
American    Falls.    AMERICAN   FALLS   EAST 

SHORE  POWER  PLANTS,  ID  39.  (10-29- 

76) 
American    Falls    vicinity.    OREGON    TRAIL 

HISTORIC  DISTRICT  (REGISTER  ROCK 

AREA),  SW  of  American  Falls  along  U.S. 

30N,  (3-20-73)  PH0037893 
American  Falls  vicinity.  REGISTER  ROCK.  W 

of  American  Falls  on  U.S.  30,  ( 7-24-78 ) 

shoshone  county 
Avery.  AVERY  RANGER  STATION,  Near  St. 

Joseph        National        Forest,        (6-27-74) 

PH0037907 
Murray.  MURRAY  COURTHOUSE,  Main  St., 

(11-14-78) 
Wallace.    NORTHERN   PACIFIC   RAILWAY 

DEPOT,  Off  U.S.  10,(4-2-76) 

twin  falls  county 

Buhl.  BUHL  CITY  HALL,  Broadway  and  Elm 

St.,  (2-8-78) 
Buhl.   RAMON  A   THEATER,   113   Broadway, 

(12-22-76) 
Twin  Falls.    IDAHO  POWER  SUBSTATION, 

Van  Buren  St.  and  Filer  Ave.,  (6-23-78) 
Twin   Falls.    SMITH,  C.   HARVEY,  HOUSE, 

255  4th  Ave.  E,  (4-3-78) 
Twin     Falls.     TWIN     FALLS     CITY    PARK 

HISTORIC  DISTRICT,  2nd  N.,  2nd  E.,  and 

Shoshone  Sts.,  4th  and  6th  Aves,  (3-30-78) 

valley  county 

McCall.  BROWN  TIE  AND  LUMBER  COM- 
PANY MILL  AND  BURNER,  Off  ID  55  at 
Payette  Lake,  (12-20-78) 

Washington  county 

Weiser.  BAPTIST  CHURCH,  E.  Main  and  Sth 

Sts..  (10-7-77) 
Weiser.  DRAKE,  COL.  C.  F.,  HOUSE,  516  E. 

Main  St..  (1-20-78) 
Weiser.  GALLOWAY,  THOMAS  C.  HOUSE, 

1 120  E.  2nd  St.,  (1-26-78) 
Weiser.  HAAS,  BERNARD.  HOUSE.  377   E. 

Main  St.,  (5-22-78) 
Weiser.    KNIGHTS    OF    PYTHIAS    LODGE 

HALL.  30  E.Idaho  St.,  (5-13-76) 
Weiser.   ST.   AGNES  CATHOLIC  CHURCH. 

204  E.  Liberty  St.,  (7-24-78) 
Weiser.  ST.  LUKE'S  EPISCOPAL  CHURCH. 

E.  1st  and  Liberty  Sts.,  (7-24-78) 

ILUNOIS       < 

adams  county 

Clayton  vicinity.  ROY,  JOHN,  SITE,  S  of 
Clayton,  (5-22-78) 

Ouincy.  MORGAN-WELLS  HOUSE,  421  Jer- 
sey St.,  ( 1  1-16-77) 

Ouincy.  U.S.  POST  OFFICE  AND 
COURTHOUSE,  200  N.  Sth  St.,  ( 1 2-2-77  ) 

Ouincy.  VILLA  DE  KATHRINE,  532  S.  3rd, 
(12-8-78) 
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Ouincy  WOOD,  JOHN,  MANSION,  425  S. 
12th  St..  (4-17-70)  PH0O97071 

alexander  county 

Cairo.  MAGNOLIA  MANOR.  2700  Washing- 
ton Ave  ,  (12-17-69)  PH0O23647  habs 

Cairo.  OLD  CUSTOMHOUSE.  Washington 
and  15th  St.,  (7-24-73)  PH0023621  habs 

Thebes.  THEBES  COURTHOUSE.  Off  IL  3. 
(12-26-72)  PH0023639  habs. 

Willard  vicinity  DOGTOOTH  BEND 
MOUNDS  AND  VILLAGE  SITE,  S  of  Wil- 
lard, (5-23-78) 

bond  county 

Greenville.  OLD  MAIN,  ALMIRA  COLLEGE, 

315  E.  College  St.,  (4-21-75)  PH0097462 

boone  county 
Belvidere      PETTIT    MEMORIAL    CHAPEL, 

MOON.  Main  St.,  (12-1-78) 

bureau  county  (also  in  Henry  and  Whiteside 

Counties) 

Hennepin      vicinity.      HENNEPIN      CANAL 

HISTORIC  DISTRICT,  W  to  Miline  then  N 

to  Rock  Falls  vicinity,  (5-22-78) 
Manlius  FIRST  STATE  BANK  OF  MANLIUS, 

N  side  of  Maple  St..  (5-12-75  )  PH0330299 
Princeton.  LOVEJOY,  OWEN,  HOMESTEAD. 

Peru  St.  (U.S.  6).  (5-24-73)  PH0013382 
Princeton  vicinity.  RED  COVERED  BRID^^E. 

2  mi.  N  of  Princeton  off  IL  26  on  Old  D 

Joe  Trail,  (4-23-75) 
Sheffield.  OLD  DANISH  CHURCH.  SE  comer 

of  Cook    and    Washington    Sts.,   (10-2-73) 

PHOO 13391 

calhoun  county 
Kampsville  vicinity.  KAMP  MOUND  SITE,  N 
of  Kampsville,  (8-24-78) 

Carroll  county 
Ml.         Carroll.  CARROLL         COUNTY 

COURTHOUSE.  Courthouse    Sq.,    (11-26- 
73)PHOOI3358 

cass  county 
Virginia  vicinity.  CUNNINGHAM.  ANDREW. 
FARM,  2.5   mi.   E  of  Virginia  off  Gridley 
Rd.  (5-12-75)  PH0097489  habs. 

champaign  county 
Champaign.  BURNHAM  ATHENAEUM,  306 

W.  Church  St.,  (6-7-78) 
Champaign.  CATTLE  BANK,  102  E.  Universi- 
ty Ave  ,  (8-19-75)  PH0179299  c. 
Champaign.    U.S.   POST  OFFICE,   Randolph 

and  Church  Sts.,  (8-17-76) 
Urbana.  ALTGELD  HALL,  UNIVERSITY  OF 

ILLINOIS,    University    of   Illinois   campus. 

comer  of  Wright  and  John  Stt.,  (4-17-70) 

PH0023655 
Urbana    GREEK  REVIVAL  COTTAGE.   300 

W.  University  Ave..  ( 10-20-77) 
Urbana.  GRIGGS,  CLARK  R.,  HOUSE,  505 

W.  Main  St.,  (11-30-78) 
Urbana.    MORROW    PLOTS,    UNIVERSITY 

OF  ILLINOIS,  Gregory   Dr.   at   Matthews 

Ave.,  (5-23-68)  PH009769I  nhl. 

clark  county 

Clark  Center  vicinity  OLD  STONE  ARCH 
BRIDGE,  E  of  Clark  Center  off  U.S.  40. 
(11-28-78) 

Marshall  ARCHER  HOUSE  HOTEL,  1\1 
Archer  Ave.,  (3-16-76) 

Marshall  vicinity.  OLD  STONE  ARCH,  NA- 
TIONAL ROAD,  Archer  St.,  (2-20-75) 
PH0065064 


Clinton  county 
Carlyle  vicinity    GENERAL  DEAN  SUSPEN- 
SION   BRIDGE,    E    of   Carlyle    over    the 
Kaskaskia  River.  (4-3-73)  PH0I00901  habs. 

coles  county 
Charleston  COLES  COUNTY 

COURTHOUSE.  Charleston  Public  Sq,  ( 1 1  - 
28-78) 

cook  county 
Chicago.    ABBOTT.    ROBERT    S..    HOUSE. 
4742   Martin   Luther   King   Dr.  (12-8-76) 

NHL 

Chicago.  ALTA  VISTA  TERRACE  HISTORIC 

DISTRICT.  Block  bounded  by  W   Byron.  W 

Grace.  N.  Kenmore,  and  N.  Seminary  Sts., 

(3-16-72)  PH0013366  habs. 
Chicago.  AUDITORIUM         BUILDING. 

ROOSEVELT  UNIVERSITY.  430  Michigan 

Ave.       and       Congress       St..       (4-17-70) 

PH0013579  nhl;  habs;  c. 
Chicago.     CARSON,     PIRIE.     SCOTT    AND 

COMPANY,     1     S.     State     St.,     (4-17-70) 

PH0023663  nhl;  habs. 
Chicago  CHARNLEY.  JAMES.  HOUSE.  1365 

N.  Astor  St  ,  (4-17-70)  PH0003255  habs 
Chicago.       CHICAGO      AVENUE      WATER 

TOWER  AND  PUMPING  STATION.  Both 

sides    of    N.    Michigan    Ave.    between    E. 

Chicago   and    E.    Pearson    Sts..    (4-23-75) 

hab; 
Chjp^o     CHICAGO    BOARD    OF    TRADE 
UILDING.    141    W.  Jackson   Blvd..  (6-2- 

78)  NHL. 
Chicago.      CHICAGO     PUBLIC     LIBRARY. 

CENTRAL  BUILDING.  78  E.  Washington 

St..  (7-31-72)  PH0003263  habs. 
Chicago.  CHICAGO  SAVINGS  BANK  BUILD- 
ING,     7      W.      Madison      St.,      (9-5-75) 

PH0221317 
Chicago.  CLARKE,  HENRY  B.,  HOUSE,  4526 

S.  Wabash  Ave.  (5-6-71)  PH0003271  habs; 

G. 

Chicago.  COMPTON,  ARTHUR  H..  HOUSE, 

5637  Woodlawn  Ave.,  (5-1 1-76)  nhl;  haer 
Chicago     DE    PRIEST,    OSCAR    STANTON. 

HOUSE,  4536-4538  S.  Dr    Martin  Luther 

King,  Jr.  Dr.,  (5-15-75) 
Chicago.  DEARBORN  STATION,  47  W.  Polk 

St..  (3-26-76)  HABS. 
Chicago.  DELAWARE  BUILDING  (BRYANT 

BLOCK).   36   W.   Randolph   St..  (7-18-74) 

PH0003298 
Chicago    DEWES,  FRANCIS  J.,  HOUSE,  503 

W.         Wrightwood         Ave..         (8-14-73) 

PH0003301  HABS. 
Chicago.         DOUGLAS         TOMB        STATE 

MEMORIAL,  636  E.  Sute  St.,  (5-28-76) 
Chicago.     DU     SABLE,     JEAN     BAPTISTE 

POINT,    HOMESITE,    401     N.     Michigan 

Ave,  (5-1 1-76)  NHL. 
Chicago.    EW    MASONIC   BUILDING    AND 

ORIENTAL    THEATER,   20   W.    Randolph 

St.,  (9-26-78) 
Chicago.    FIELD   MUSEUM   OF  NATURAL 

HISTORY,    E     Roosevelt    Rd.    at    S     Lake 

Shore  Dr.,  (9-5-75)  PH0221309 
Chicago.         FIRST        CONGREGATIONAL 

CHURCH  OF  AUSTIN,  5701    W    Midway 

PI.,  (11-17-77) 
Chicago.  FIRST         SELF-SUSTAINING 

NUCLEAR  REACTION,  SITE  OF,  S.  Ellis 

Ave.  between  E.  56th  and  57th  Sts.,  (10-15- 

66)  PH0097870  NHL. 
Chicago    FISHER  BUILDING,  343  S    Dear 

born  St..  (3-16-76)  habs. 
Chicago  FOURTH  PRESBYTERIAN 

CHURCH  OF  CHICAGO,  126  E.  Chestnut 

St.,  (9-5-75  )PH022 1325 


Chicago.  GAULER.  JOHN.  HOUSES, 
5917-5921  N.  Magnolia  Ave.  (6-17-77) 

Chicago.  GERMANIA  CLUB,  108  W.  Ger- 
mania  PI..  ( 10-22-76)  habs. 

Chicago.  GETTY  TOMB,  Graceland  Ceme- 
tery, N  Clark  St.  and  W.  Irving  Park  Rd.. 
(2-15-74)  PH0023701  habs. 

Chicago.     GLESSNER.    JOHN    J..    HOUSE, 

1800  S.  Prairie  Ave..  (4-17-70)  PH0013374 
nhl;  habs;  g. 

Chicago.  GOLD  COAST  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  North  Ave.. 
Lake  Shore  Dr.,  Clark  and  Oak  Sts.,  (1-30- 
78) 

Chicago  v///<L5T£/),  ANN,  HOUSE,  440 
BeldcnSty(8-17-73)  PH0023710 

Chicago.  HhLLER.  ISADORE  H.,  HOUSE, 
5132  S.  Woodland  Ave.,  (3-16-72) 
PH0023736  HABS 

Chicago.  HITCHCOCK,  CHARLES,  HALL, 
1009  E.  57th  St.,  (12-30-74)  PH0073628 

Chicago  HOLY  TRINITY  RUSSIAN 
ORTHODOX  CATHEDRAL  AND  RECTO- 
RY, II 17-1 127  N   Leavitt,  (3-16-76)  HABS. 

Chicago.  HULL  HOUSE.  800  S  Halstcd  St., 
( 10-15-66)  PH0023957  nhl;  habs. 

Chicago  IMMACULATA  HIGH  SCHOOL, 
600  W.  Irving  Park  Rd  ,  (8-30-77) 

Chicago  JACKSON  PARK  HISTORIC  LAND- 
SCAPE DISTRICT  AND  MIDWAY 
PLAISANCE  {SITE  OF  THE  WORLD'S 
COLUMBIAN  EXPOSITION  OF  1893), 
Jackson  and  Washington  parks  and  Midway 
Plaisancc  roadway,  ( 12-15-72)  PH001341  2 

Chicago.  JEWELERS'  BUILDING,  15-19  S. 
Wabash  Ave..  (8-7-74)  PH0025682  habs. 

Chicago  JEWISH  PEOPLE'S  INSTITUTE, 
3500  W.  Douglas  Blvd..  (11-15-78) 

Chicago.  KEHILATH  ANSHE  MA'ARIV 
SYNAGOGUE  (PILGRIM  BAPTIST 
CHURCH),  3301  S  Indiana  Ave..  (4-26-73) 
PH0023744 

Chicago.  KENT,  SYDNEY,  HOUSE,  2944  S. 
Michigan  Ave..  (11-1 7-77 ) 

Chicago.  KIMBALL,  WILLIAM  W.,  HOUSE, 

1801  S.  Prairie  Ave..  (12-9-71)  habs. 
Chicago.  LAKESIDE  PRESS  BUILDING,  731 

S.  Plymouth  Ct .  (6-23-76)  habs. 
Chicago    LAKEVIEW  HISTORIC  DISTRICT, 

Roughly         bounded        by        Wrightwood. 

Lakeview.     Sheridan,     Belmont,     Halsted. 

Wellington.  Racine,  and  George  Su.,  (9-15- 

77) 
Chicago.  LATHROP.  BRYAN,  HOUSE,  120  E. 

Bellevue  PI.,  (2-15-74)  PH0023752  habs. 
Chicago    LEITER  II  BUILDING,  NE  corner 

of  S.  State  and  E.  Congress  Sts.,  (1-7-76) 

HABS;  nhl. 

Chicago    LILLIE,  FRANK  R  .  HOUSE,  5801 

Kenwood  Ave.,  (5-1 1-76)  nhl;  haer. 
Chicago.  MADLENER,  ALBERT  F.,  HOUSE, 

4   W.    Burton   St.,   (10-15-70)   PH002376I 

habs. 
Chicago    MANHATTAN  BUILDING,  431    S. 

Dearborn  St.,  (3-16-76)  habs. 
Chicago.   MARQUETTE  BUILDING,   140   S. 

Dearbom   St..  (8-17-73)   PH0013439  nhl; 

habs;  c. 
Chicago      MARSHALL    FIELD    COMPANY 

STORE,  1  1 1  N.  Sute  St..  (6-2-78)  nhl. 
Chicago    MCCARTHY  BUILDING.  Washing- 
ton and  Dearbom  Sts..  (6-16-76)  habs. 
Chicago.     McCLURG     BUILDING     (AYER 

BUILDING).  218  S.  Wabash  Ave..  (8-17- 

70)PH0O03310habs. 
Chicago.     MICHIGAN-WACKER    HISTORIC 

DISTRICT.  Michigan  Ave   and  Wacker  Dr. 

and  environs,  ( 1 1-15-78) 
Chicago.  MILLIKAN,  ROBERT  A..  HOUSE, 

5605  Woodlawn  Ave..  (5-1 1-76)  nhl. 


Chicago.     MONADNOCK    BLOCK,    53     W. 

Jackson      Blvd..     (11-20-70)      PH0003328 

habs. 
Chicago.  MONTGOMERY  WARD  COMPANY 

COMPLEX,  619  W.  Chicago  Ave..  (6-2-78) 

NHL 

Chicago  NICKERSON,  SAMUEL,  HOUSE, 
40  E.  Erie.  ( 1 1-7-76)  habs. 

Chicago.  OLD  CHICAGO  HISTORICAL 
SOCIETY  BUILDING,  632  N.  Dearbom  St.. 
(11-28-78) 

Chicago.  OLD  COLONY  BUILDINGS,  407  S. 
Dearbom  St..  (1-2-76)  habs. 

Chicago.  OLD  STONEGATE  OF  CHICAGO 
UNION  STOCKYARDS,  Exchange  Ave.. 
(12-27-72)  PH0003  3  36 

Chicago.  ORCHESTRA  HALL,  220  S. 
Michigan  Ave.,  (3-21-78) 

Chicago.  PAGE  BROTHERS  BUILDING,  SE 
comer  of  Lake  and  State  Sts..  (6-5-75) 
PHO 150568 

Chicago.  PONTIAC  BUILDING,  542  S.  Dear- 
bom St..  (3-16-76)  habs. 

Chicago.  PRAIRIE  AVENUE  DISTRICT 
(FORT  DEARBORN  MASSACRE  SITE), 
Prairie  Ave.  on  either  side  of  18th  St.,  about 
I  block  in  either  direction,  (11-15-72) 
PH0003352  habs. 

Chicago  PULLMAN  HISTORIC  DISTRICT, 
Bounded  on  the  N  by  103rd  St..  on  the  E  by 
C.S.S.  and  S.B.  Railroad  spur  tracks,  on  the 
S  by  1 1 5th  St..  and  on  the  W  by  Cottage 
Grove    Ave..    (10-8-69)    PH0003361    nhl; 

HABS. 

Chicago.  REID  MURDOCH  BUILDING,  325 
N.  LaSalle  St..  (8-28-75)  PH0228877  habs. 

Chicago.  RELIANCE  BUILDING,  32  N.  Sute 
St.,  (10-15-70)  PH0013447  nhl. 

Chicago  RIDGE  HISTORIC  DISTRICT,  Ir- 
regular pattern  bounded  roughly  by  87th, 
railroad  tracks.  Prospects,  Homewood, 
1 1 5th,  Lothair,  Hamilton,  and  Westem  Sts., 
(5-28-76) 

Chicago.  ROBIE,  FREDERICK  C,  HOUSE, 
5757  S.  Woodlawn  Ave.,  (10-15-66) 
PH00I3552  nhl;  habs;  g. 

Chicago.  ROLOSON,  ROBERT,  HOUSES, 
3213-3219  Calumet  Ave.,  (6-30-77) 

Chicago.  ROOKERY  BUILDING,  209  S. 
LaSalle  St..  (4-17-70)  PH001356I  habs; 
nhl. 

Chicago.  ROOM  405,  GEORGE  HERBERT 
JONES  LABORATORY,  UNIVERSITY  OF 
CHICAGO,  S.  Ellis  Ave.  between  E.  57th 
and  S8th  Sts..  (5-28-67)  PH0023931  nhl. 

Chicago.  ROSEHILL  CEMETERY  ADMINIS- 
TRATION BUILDING  AND  ENTRY  GATE, 
S600  N.  Ravenswood  Ave..  (4-24-75) 
PHO 120707 

Chicago.  SCHOENHOFEN  BREWERY 
HISTORIC  DISTRICT.  Roughly  bounded  by 
16th.  18th.  Canal,  and  Clinton  Su.,  (12-27- 
78) 

Chicago.  SEARS,  ROEBUCK  AND  COM- 
PANY COMPLEX,  925  S.  Holman  Ave.,  (6- 
2-78)  nhl. 

Chicago.  SECOND  PRESBYTERIAN 

CHURCH,  1936  S.  Michigan  Ave..  (12-27- 
74)  PH0062537 

Chicago.  SHEDD  PARK  FIELDHOUSE,  3660 
W.  23rd  St.,  (12-30-74)  PH0073440 

Chicago  SHEFFIELD  HISTORIC  DISTRICT, 
Bounded  roughly  by  Fullerton,  Lincoln, 
Larabee,  Dickens,  Burling,  Wisconsin, 
Clyboum,  Lakewood,  Belden,  and 
Southport.  (1-11-76) 

Chicago.  SOUTH  DEARBORN 

STREET-PRINTING  HOUSE  ROW 
HISTORIC  DISTRICT,  343,  407,  431  S. 
Dearbom  St.  and  53  W.  Jackson  Blvd..  (1-7- 
76)  habs;  nhl. 


Chicago.  SOUTH  LOOP  PRINTING  HOUSE 

DISTRICT,    Roughly    bounded    by   Taylor, 

Polk,  Wells,  Congress  and  State  Sts..  (3-2- 

78) 
Chicago.    SOUTH   SHORE   BEACH  APART- 
MENTS, 7321  S.  Shore  Dr.,  (6-9-78) 
Chicago.  SOUTH  SHORE  COUNTRY  CLUB. 

71st     St.     and     S.     Shore     Dr.,     (3-4-75) 

PH0086584 
Chicago.  ST.  IGNATIUS  COLLEGE,  1076  W. 

Roosevelt  Rd.,  ( 1 1-17-77) 
Chicago.         ST.         PATRICK'S         ROMAN 

CATHOLIC  CHURCH,  718  W.  Adams  St., 

(7-15-77) 
Chicago.  ST.  THOMAS  CHURCH  AND  CON- 
VENT, 5472  S.  Kimbark  Ave,  ( 12-18-78) 
Chicago.  STUDEBAKER         BUILDING. 

410-418     S.     Michigan     Ave,     (8-11-75) 

PHOl 85892  HABS. 
Chicago.  SWIFT  HOUSE.  4500  S.  Michigan 

Ave,  (6-9-78) 
Chicago.    TAFT.   LOR  ADO.   MIDWAY  STU- 
DIOS. 6016  S.  Ingleside  Ave..  (10-15-66) 

PH0097896  nhl. 
Chicago.    TREE  STUDIO   BUILDING  AND 

ANNEXES,    4    E.    Ohio    St..    (12-16-74) 

PH0062529 
Chicago.    U.S.S.    SILVERSIDES  (S.S.    236), 

Naval  Armory  at  foot  of  Lake  St.,  (10-18- 

72)  PHOO  1 3587  c. 
Chicago.        WELLS-BARNETT,       IDA       B., 

HOUSE,  3624  S.  Martin  Luther  King  Dr., 

(5-30-74)  PH0097900  nhl. 
Chicago.     WEST    JACKSON     BOULEVARD 

DISTRICT,    Roughly    bounded    by    Laflin, 

Ashland,  Adams,  and  Van  Buren  Sts.,  (5-19- 

78) 
Chicago.     WESTERN    METHODIST    BOOK 

CONCERN  BUILDING,  12  W.  Washington 

St.,  (9-1 1-75)  PH0228907  habs. 
Chicago.    WILLIAMS,   DR.   DANIEL  HALE. 

HOUSE,  445  E.  42nd  St.,  (5-15-75)  nhl. 
Evanston.    CARTER,    FREDERICK    B.   JR.. 

HOUSE,  1024  Judson  Ave..  (7-30-74)  g. 
Evanston.       DAWES,      CHARLES      GATES, 

HOUSE,    225    Greenwood    St.,    (12-8-76) 

nhl. 
Evanston.  DRYDEN,  GEORGE  B.,  HOUSE. 

1314  Ridge  Ave.,  (12-18-78) 
Evanston     GROSSE   POINT  LIGHTHOUSE, 

2535  Sheridan  Rd.,  (9-8-76) 
Evanston.    RIDGEWOOD.    1703-1713   Ridge 

Ave.,  (10-4-78) 
Evanston.     WILLARD,    FRANCES,    HOUSE, 

1730  Chicago  Ave..  (10-15-66)  PH0097101 

nhl;  habs. 
Forest     View.     CHICAGO     PORTAGE    NA- 
TIONAL HISTORIC  SITE,  S.  Harlem  Ave. 

at  Chicago  Sanitary  and  Ship  Canal,  (10-15- 

66)  G. 
Glericoe.    SYLVAN   ROAD   BRIDGE,  Sylvan 

Rd.  (6-23-78) 
Glenview.    KENNICOTTS  GROVE.   Milwau- 
kee and  Lake  Aves..  (8-13-73)  PH0023698 

HNL;  G. 

LaGrange.  LYONS  TOWNSHIP  HALL.  53  S. 
LaGrange  Rd..  ( 1 1-30-78) 

Lemont.  LEMONT  CENTRAL  GRADE 
SCHOOL.  410  McCarthy  Rd..  (3-7-75) 
PH0087840 

Lyons.  HOFMANN  TOWER.  J910  Barry 
Point  Rd.  (12-22-78) 

Maywood.  CLUEVER,  RICHARD,  HOUSE, 
641  1st  Ave..  (11-17-77) 

Oak  Park.  FRANK  LLOYD  WRIGHT- 
PRAIRIE  SCHOOL  OF  ARCHITECTURE 
HISTORIC  DISTRICT,  Bounded  roughly  by 
Harlem  Ave..  Division,  Clyde,  and  Lake 
SU..(  12-4-73)  PH0025208C. 


Oak     Park.     GALE,     MRS.     THOMAS     H., 

HOUSE,      6      Elizabeth      Ct.,      (3-5-70) 

PH002572 1 
Oak  Park.  GALE,   WALTER.  HOUSE.   1031 

W.  Chicago  Ave.,  (8-17-73)  PH0023680 
Oak     Park.     PLEASANT    HOME     (MILLS 

HOUSE.    FARSON    HOUSE),    217    Home 

Ave..  (6-19-72)  G. 
Oak  Park.  THOMAS.  FRANK,  HOUSE.  210 

Forest  Ave..  (9-14-72)  PH0100919  G. 
Oak  Park.  UNITY  TEMPLE.  875  Lake  St.,  (4- 

17-70)  PH0097098  nhl;  habs;  g. 
Oak      Park.      WRIGHT,     FRANK     LLOYD, 

HOUSE  AND  STUDIO,   428   Forest   Ave. 

(house),  951  Chicago  Ave.  (studio),  (9-14- 

72)  PH0025194  nhl;  habs;  g. 
Park  Ridge.    PICKWICK  THEATER  BUILD- 
ING,    5     S.     Prospect     Ave.,     (2-24-75) 

PH0036463 
River   Forest.    DRUMMOND,    WILLIAM   E., 

HOUSE,  559  Edgewood  PI..  (3-5-70)  habs. 
River    Forest.    RIVER    FOREST   HISTORIC 

DISTRICT.  Between  Harlem  Ave.  and  Des 

Plaines    River    with    2    extensions    N     of 

Chicago  Ave.  and  2  extensions  S  of  Lake 

St.,  (8-26-77) 
River     Forest.     WINSLOW,     WILLIAM     H., 

HOUSE  AND  STABLE,  515  Auvergne  PL. 

(4-17-70)  PH0023779  habs. 
Riverside.  COON  LEY,  AVERY,  HOUSE,  290 

and  3(X)  Scottswood  Rd.,  281  Bloomingbank 

Rd.,  and  336  Coonley  Rd.,  (12-30-70)  nhl. 
Riverside.  RIVERSIDE  LANDSCAPE 

ARCHITECTURE     DISTRICT,     (9-15-69) 

PH0086274  nhl. 
Wilmette.  BAHAI  TEMPLE,  100  Linden  Ave.. 

(5-23-78) 
Wilmette.  BAKER,  FRANK  J.,  HOUSE,  507 

Lake  Ave..  (11-8-74) 
Wilmette.  CHICAGO  AND 

NORTHWESTERN     DEPOT,     1 1 3S-1 1 4 1 

Wilmette  Ave.  (4-24-75) 
Winnetka.     LLOYD,    HENRY    DEMAREST. 

HOUSE  (THE   WAYSIDE).   830   Sheridan 

Rd..  (11-1 3-66)  PH0097888  nhl 
Winnetka.  ORTH  HOUSE,  42  Abbotsford  Rd.. 

(10-8-76) 

Crawford  county 
Palestine  vicinity.   RIVERTON  SITE,  NE   of 

Palestine.  (12-18-78) 
Palestine  vicinity.  SWAN  ISLAND  SITE,  SE  of 

Palestine,  (12-18-78) 
Robinson    vicinity.    STONER    SITE,    NE    of 

Robinson,  (12-18-^8) 

de  kalb  county 
Sycamore.     SYCAMORE     HISTORIC     DIS- 
TRICT,  Irregular  pattern   along  Main  and 
Somonauk  Sts.,  (5-2-78) 

dekalb  county 

DeKalb.  EGYPTIAN  THEATRE,  135  N.  2iid 

St.,  (12-1-78) 
Dekalb.  ELLWOOD  MANSION,  509  N.    1st 

St.,  (6-13-75) 
DeKalb.    GLIDDEN,   JOSEPH    F.,    HOUSE. 

917       W.       Lincoln       Hwy.,       (10-25-73) 

PH0025216 
Sycamore.  ELMWOOD  CEMETERY  GATES, 

S.  Cross  and  Charles  Su.,  ( 1 1-28-78) 
Sycamore.  MARSH,   WILLIAM  W.,  HOUSE, 

740  W.  State  St..  (12-22-78) 

dekalbb  county 

Sycamore.  CHICAGO  AND 

NORTHWESTERN     DEPOT.     Sacramento 
and  DeKalb  Su.,  (12-8-78 ) 

du  page  county 
Lombard.  FIRST  CHURCH  OF  LOMBARD, 
Maple  and  Main  Su..  (8-10-78) 
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dupage  county 
Clarendon    Hills     MIDDAUCH.   HENRY   C. 

HOUSE,  66  Norfolk  Ave.,  (9-21-78) 
Elmhurst.    HAUPTGEBAUDE,    190    Prospect 

St..  (8-13-76) 
Glen  Ellyn.  STACY  TAVERN.  Geneva  Rd.  and 

Main  St..  (10-29-74)  PH0O29050 
Naperville     NAPERVILLE    HISTORIC    DIS- 
TRICT,    Roughly     bounded      by     Juilian, 

Highland.  Chicago,  Jackson.  Eagle  and  Sth 

Sts.  (9-29-77) 
Naperville.   PINE  CRAIG,  Aurora  Rd.   (Rte. 

65),  (8-15-75)  PH0179302 
Oak   Brook.    GRAVE  MILL,   NW  of  jet.   of 

Spring  and  York  Rds.,  (5-12-75)  habs. 
Wheaton.  DUPAGE  COUNTY 

COURTHOUSE,  200  Reber  St..  (6-7-78) 
Wheaton     TRINITY  EPISCOPAL  CHURCH, 

130N.  West  St.,  (1-9-78) 

fayelle  county 
Vandalia.   LITTLE  BRICK  HOUSE,  621    St. 

Clair  St..  (6-4-73)  PH0023787 
Vandalia.  VANDALIA  STATEHOUSE,  ilS  W. 

Gallatin  St.,  (1-21-74)  PH0O23795 

fulton  county 
Canton.       ORENDORFF.       ULYSSES       G., 

HOUSE,     345     W      Elm     St..     (12-9-71) 

PH0023809 
Canton    vicinity.    ORENFORT   SITE,    SE    of 

Canton,  (9-13-77) 
Lewiston.  ST  JAMES  EPISCOPAL  CHURCH. 

NE   corner   of  MacArthur   and   Broadway, 

( 12-31-74)  PH0062570 
Lewistown  vicinity.  DICKSON  MOUNDS.  (5- 

5-72)  PH0097 128 
Lewistown    vicinity.    LARSON    SITE,    S    of 

Lewistown,  (11-21-78) 
Lewistown    vicinity.    OGDEN-FETTIE   SITE. 

(7-31-72)  PH0097110 
Lewistown    vicinity.    SHEETS    SITE,    W    of 

Lewistown,  (12-22-78) 

gallalin  county 

Equality   vicinity.   SALINE  SPRINGS.  SE  of 

Equality  in  Shawnee  National  Forest,  (5-24- 

73)PH0097I36 
New  Haven  vicinity.  DUFFY  SITE,  S  of  New 

Haven.  (8-26-77) 
Old      Shawneetown.      MARSHALL,     JOHN. 

HOUSE     SITE.     Off     IL      13.     (1-21-75) 

PH0081400 
Old  Shawneetown.  STATE  BANK  (BANK  OF 

ILLINOIS),  Comer  of  Main  St   and  IL  13. 

(4,19-72)  PH00238 17  habs;g. 

greene  county 
Eldred    vicinity.    KOSTER    SITE,    (6-19-72) 

PH0097144C, 
Hillview  vicinity.  MOUND  HOUSE  SITE,  N  of 

Hillview.  (9-1-78) 

hamilton  county 
McLeanxboro.  CLOUD,  AARON  G.,  HOUSE. 

164  S.  Washington  St..  (4-15-78) 
McLeansboro.  CLOUD  STATE  BANK,  108  N. 

Washington  St.,  ( 1 1-28-78) 

hancock  county 
Carthage    CARTHAGE  JAIL,  Walnut  and  N 

Fayette  Sts,  (3-20-73)  PH0023825 
Nauvoo     NAUVOO    HISTORIC    DISTRICT. 

( 10-15-66)  PH0097918  nhl;  habs. 
Warsaw      HARSAW    HISTORIC    DISTRICT. 

Roughly  bounded  by  the  Mis.sissippi  River, 

Marion  and  1  llh  Sts.,  (12-16-77) 

hurdin  county 
Elizabethtown.  ROSE  HOTEL 

(MCFARLANS    TAVERN).    S     Main    St. 
(12-26-72)  PH0023833 


Rosiclare  vicinity.  ILLINOIS  IRON  FUR- 
NACE. Shawnee  National  Forest.  (3-7-73) 
PH0099562 

Rosiclare  vicinity.  ORR-HERL  MOUND  AND 
VILLAGE  SITE.  NE  of  Rosiclare.  (11-21- 
78) 

henderson  county 

Gladstone    vicinity.    SOUTH    HENDERSON 
CHURCH  AND  CEMETERY.   E   of  Glad 
stone,  (10-14-76) 

Oquawka  vicinity.  OQUAWKA  WAGON 
BRIDGE.  2.5  mi.  S  of  Oquawka  over  Hen- 
derson Creek,  (2-24-75) 

henry  county 
HENNEPIN  CANAL  HISTORIC  DISTRICT. 
Reference— see  Bureau  County 

Andover.  LIND.  JENNY.  CHAPEL,  SW 
comer  6th  and  Oak  Sts.,  (4-1-75) 
PH0056057 

Bishop  Hill  BISHOP  HILL  HISTORIC  DIS- 
TRICT, (A-M-IO)  PH0091\  52  g. 

Kewanee  vicinity.  FRANCIS.  FREDERICK. 
WOODLAND  PALACE.  2.5  mi.  NE  of 
Kewanee  on  IL  34.  (4-14-75)  PH0100I37 

Kewanee  vicinity.  RYAN  ROUND  BARN.  6 
mi.  N  of  Kewanee,  (12-31-74)  PH0085138 

Iroquois  county 
Watseka.       OLD       IROQUOIS       COUNTY 
COURTHOUSE.  Cherry  St.  at  2nd  St  ,  (6- 
13-75)  PHO 133591 

Jackson  county 
Carbondale.       WEST      WALNUT      STREET 

HISTORIC  DISTRICT.  Roughly  bounded  by 

W.  Elm,  S.  Poplar.  W.  Main,  and  S.  Forest 

Su.,  (5-2-75) 
Makanda  vicinity.  AG  NEW.  DR.  FRANK  M.. 

HOUSE,  SE  of  Makanda  on  SR  12.  (9-13- 

78) 
Rockwood  vicinity.  CLEIMAN  MOUND  AND 

VILLAGE  SITE.  E  of  Rockwood  on  IL  3, 

(10-18-77) 

Jefferson  county 
Mt.  Vemon.  APPELLATE  COURT.  STH  DIS- 
TRICT.    14th     and     Main     Sts.,     (7-2-73) 
PH0023841  habS;g. 

jersey  county 

Elsah.  ELSAH  HISTORIC  DISTRICT.  (7-27- 
73)PH0023850habs. 

jo  daviess  county 

Galena.  GALENA  HISTORIC  DISTRICT.  ( 10- 

18-69)  PH0003379  habs. 
Galena.  GRANT,  ULYSSES  S..  HOUSE,  51  1 

Bouthillier  St.,  ( 10-15-66)  PH0097926  nhl; 

G. 

Galena.  OLD  MARKET  HOUSE.  Market 
Square -Commerce  St.,  (7-16-73) 

PH0OO3387  habs;g. 

Galena.  WASHBURNE.  ELIHU  BENJAMIN. 
HOUSE.  908  3rd  St  ,  (7-5-73)  PH0O03395 

HABS;  G. 

Warren.  OLD  STONE  HOTEL,  1 10  W.  Main 
St.,  (4-16-75)  PHOl  11228 

kane  county 

Aurora.  CHICAGO.  BURLINGTON.  A  QUIN- 
CY  ROUNDHOUSE  AND  LOCOMOTIVE 
SHOP.  Broadway  and  Spring  Sts.,  (2-16-78) 

Aurora.  COPLEY.  COL.  IRA  C .  MANSION, 
434  W.  Downer  PI.,  (3-29-78) 

Aurora.  FOX  RIVER  HOUSE.  166  W.  Galena, 
(5-4-76) 

Aurora.  TANNER.  WILLIAM  A..  HOUSE, 
304  Oak  Ave.  (8-19-76) 

Batavia.  BATAVIA  INSTITUTE.  333  S.  Jeffer- 
son St..  (8-13-76) 


Carpentersville.*    LIBRARY     HALL.     21     N 

Washington  St.,  (8-14-73)  PH0003409 
Dundee  and   vicinity.   DUNDEE  TOWNSHIP 

HISTORIC  DISTRICT.  Both  sides  of  Fox 

River,  including  sections  of  E.  Dundee,  W. 

Dundee,  and  Carpentersville,  (3-7-75) 
Elgin    ELGIN  ACADEMY.  350  Park  St.,  (10- 

8-76) 
St.  Charles.  HOTEL  BAKER.  100  W.  Main  St., 

(12-8-78) 
St.  Charles  vicinity   DURANT  HOUSE.  NW  of 

St.  Charles  ofr  Dean  St.,  (6-18-76) 
St.  Charles  vicinity.  GARFIELD  FARM  AND 

TAVERN.  W  of  St.  Charles  at  IL  38  and 

Garfield  Rd  ,(6-23-78) 

kankakee  county 
Kankakee   HICKOX,  WARREN,  HOUSE.  687 
S.  Harrison  Ave..  (1-3-78) 

kendall  county 

Newark  vicinity.  EVELYN^ SITE,  E  of  Newark. 
(12-19-78) 

knox  county 

Galesburg  GALESBURG  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Berrien,  Clark, 
Pearl,  and  Sanbom  Sts.,  (1 1-21-76) 

Galesburg.  MEETINGHOUSE  OF  THE  CEN- 
TRAL CONGREGATIONAL  CHURCH, 
Central  Sq.,  (9-30-76) 

Galesburg.  OLD  MAIN.  KNOX  COLLEGE, 
Knox  College  campus,  (10-15-66) 
PH0097I6I  nhl. 

Yates  City  vicinity.  WOLF  COVERED 
BRIDGE.  NW  of  Yates  City,  on  CR  17  over 
Spoon  River,  (12-4-74)  PH0054500 

la  salle  county 
Ottawa.  HOSSACK.  JOHN.  HOUSE.  210  W. 

Prospect  St..  (3-16-72)  PH00034I7  habs. 
Ottawa.     WASHINGTON    PARK    HISTORIC 

DISTRICT.  Bounded   by  Jackson.  LaSalle, 

Lafayette,    and    Columbus    Sts.,    (4-11-73) 

PH0013625 
Ottawa  vicinity   OLD  KASKASKIA  VILLAGE. 

4  mi.  W  of  Ottawa  on  U.S.  6,  (10-15-66) 

PH0O97934  nhl.  x 

Otuwa  vicinity.  STARVED  ROCK.  6  mi.  froni\ 

Ottawa  on  IL  7 1 .  Starved  Rock  Slate  Park, 

( 1 0- 1 5-66 )  PH0097942  nhl. 

lake  county 

Fort  Sheridan.  WATER  TOWER.  BUILDING 
49.  Leonard  Wood  Ave..  (12-4-74) 
PH0062561 

Lake  Forest.  LAKE  FOREST  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Western. 
Westleigh.  Lake  Michigan,  and  N  city  limits, 
(1-26-78) 

Lake  Forest.  RAGDALE.  1230  N.  Green  Bay 
Rd,  (6-3-76) 

Waukegan  BOWEN.  JOSEPH  T..  COUNTRY 
CLUB,  1917  N.Sheridan  Rd,  ( 1 1-30-78) 

Waukegan  NEAR  NORTH  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Ash  St.,  RR. 
tracks.  Glen  Flora  Ave.  and  City  Hall.  (5-3- 
78) 

Zion.  SHILOH  HOUSE.  1300  Shiloh  Blvd.. 
(5-12-77) 

Zion.  ZION  HOSPICE.  2561  Sheridan  Rd.,  (6- 
18-76) 

lasalle  county 
Streator.  WILLIAMS.  SILAS,  HOUSE,  702  E. 
Broadway,  (6-23-76) 

livingxton  county 

Pontiac.  JONES  HOUSE,  314  E  Madison  St.. 
(5-5-78) 


logan  county 
Lincoln.    UNIVERSITY  HALL,   300   Keokuk 

St..  (4v24-73)PH0013633 
Mount         Pulaski.         MOUNT        PULASKI 

COURTHOUSE,  Public  Sq.  (8-3-78) 

macon  county 
Decatur.    DECATUR   HISTORIC  DISTRICT, 

(1 1-7-76) 
Decatur.  MILLIKIN,  JAMES.  HOUSE.  125  N. 

Pine  St.,  (  1 2-3-74 )  PH006287 1 

macoupin  county 

Carlinville.  CARLINVILLE  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Oak,  Mulber- 
ry, Morgan,  and  E.  city  limits,  (5-17-76) 

Mount  Olive  UNION  MINERS  CEMETERY. 
O.S  mi.  N  of  Mount  Olive  city  park,  (10-18- 
72)PH001364I 

madison  county 

Alton.  ALTON  MILITARY  PRISON  SITE, 
Comers  of  William,  4th,  and  Mill  Su.,  (12- 
31-74)  PH0073I2I 

Alton.  CHRISTIAN  HILL  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Broadway, 
Belle,  7th,  Cliff,  Bluff,  and  State  Sts.,  (5-22- 
78) 

Alton.  GUERTLER  HOUSE,  101  Blair  St..  (7- 
30-74)  PHOO 1 3650 

Alton.  HASKELL  PLAYHOUSE.  Henry  St.  in 
Haskell  Park,  (7-30-74)  PH0003425  g. 

Alton.  MIDDLETOWN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Broadway, 
Market,  Alton,  Franklin,  Common,  Liberty, 
Humboldt,  and  Plum  Sts.,  (7-1 1-78) 

Alton.  TRUMBULL,  LYMAN,  HOUSE,  1105 
Henry  St.,  (5-15-75)  NHL. 

Alton.  UPPER  ALTON  HISTORIC  DIS- 
TRICT. Seminary  St..  College.  Leverett.  and 
Evergreen  Aves..  (5-2-78) 

Mitchell.  MITCHELL  ARCHEOLOGICAL 
SITE.  {2-1-7%) 

marion  county 
Centralia.    SENTINEL    BUILDING,    232    E. 

Broadway.  (4-15-78) 
Salem       BRYAN.      WILLIAM     JENNINGS. 

BOYHOOD  HOME,  408  S.  Broadway,  (2- 

18-75)  PH00847 19 

marshall  county 
Sparland.    WAUGH,  ROBERT.  HOUSE.  202 
School  St.,  (10-4-78) 

mason  county 
Manito  vicinity.   CLEAR  LAKE  SITE,  W   of 
Manito  (also  in  Tazewell  County),  (11-28- 
78) 

massac  county 
Brookport    vicinity.    KINCAID    SITE,    E    of 

Brookport  on  the  Ohio  River,  (10-15-66) 

PH00466I2  nhl;g.  (also  in  Pope  County) 
Metropolis.    CURTIS,   ELIJAH   P.,   HOUSE, 

405  Market  St.,  (6-9-78) 
Metropolis  vicinity.  FORT  MASSAC  SITE,  SE 

of  Metropolis  on  the  Ohio  River,  (7-14-71) 

PH0097179 

mcdonough  county 
Macomb.  MCDONOUGH  COUNTY 

COURTHOUSE,     Public     Sq.,     (10-30-72) 
PH0003433  G. 

mchenry  county 
Woodstock.      OLD     MCHENRY     COUNTY 

COURTHOUSE,      City       Sq..      (11-1-74) 

PH003I747 
Woodstock.   WOODSTOCK  OPERA  HOUSE. 

119  Van  Buren  St..  (7-17-74)  PH0003441 


mclean  county 
Bloomington.      BENJAMIN,      RUBEN      M.. 

HOUSE.  5\0  E.  Grove  St.,  (8-30-78) 
Bloomington.      CLOVER      LAWN     {DAVID 

DAVIS  MANSION).   1000  E.  Monroe  Dr., 

(10-18-72)  PH0003450  nhl. 
Bloomington.  FRANKLIN  SQUARE.  300  and 

400  blocks  of  E.  Chestnut  and  E.  Walnut 

Sts.,  900  block  of  N.  Prairie  and  N.  Mclean 

Ste,  (1-11-76) 
Bloomington.       HAMILTON.      JOHN      M.. 

HOUSE,  502  S.  Clayton  St.,  (9-6-78) 
Bloomington.  MCLEAN  COUNTY 

COURTHOUSE     AND     SQUARE,     Main, 

Washington,  Center,  and  Jefferson  Sts.,  (2- 

6-73)PH0003468 
Bloomington.       MILLER.      GEORGE      H., 

HOUSE,  405  W.  Market  St..  (7-20-78) 
Bloomington.  STEVENSON  HOUSE,  1316  E. 

Washington  St.,  (5-24-74)  PH0003476 
Hudson.      GILDERSLEEVE     HOUSE,      108 

Broadway,  (7-28-77) 
Normal.  FELL,  JESSE,  HOUSE,  502  S.  Fell 

St..  (4-19-78)  HABS. 

menard  county 

Petersburg.  PETERSBURG  HISTORIC  DIS- 
TRICT. IL  97/123,  (6-17-76) 

Petersburg  vicinity.  LINCOLN'S  NEW 
SALEM  VILLAGE.  S  of  Petersburg  in  New 
Salem  Sute  Park,  (6-19-72)  PH0003484 

monroe  county 
FRENCH    COLONIAL     HISTORIC    DIS- 
TRICT, Reference — see  Randolph  County  ( 1  - 
2-74) 

Columbia.  GUNDLACH-GROSSE  HOUSE, 
625  N.  Main  St.,  (12-18-78) 

Columbia  vicinity.  LUNSFORDPULCHER 
ARCHEOLOGICAL  SITE,  (7-23-73) 
PHOO  1 3668  (also  in  St.  Clair  County) 

Maeystown.  MAEYSTOWN  HISTORIC  DIS- 
TRICT. SR  1,  {6-23-7i) 

Valmeyer  vicinity.  MILES,  STEPHEN  W.. 
HOUSE.  NW  of  Valmeyer  off  IL  156,  ( 1 1  - 
28-78) 

Waterloo.  PETERSTOWN  HOUSE,  275  N. 
Main  St.,  (11-16-77) 

Waterloo.  WATERLOO  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Moore,  Mag- 
nolia, Market,  and  Park  Sts.,  ( 12-1-78) 

Waterioo  vicinity.  FOUNTAIN  CREEK 
BRIDGE.  Off  IL  156,(12-22-78) 

morgan  county 
Jacksonville.    BEECHER    HALL.    ILLINOIS 

COLLEGE.  Illinois  College  campus,  (4-8- 

74)  PHOO  13676  HABS. 
Jacksonville.    DUNCAN,    JOSEPH,    HOUSE 

{ELM  GROVE),  4   Duncan  PL,  (II-5-7I) 

PHOO  13684  HABS;c. 
Jacksonville.      JACKSONVILLE     HISTORIC 

DISTRICT,    Roughly    bounded    by    Anna, 

Mound,     Finley,     Dayton,     Lafayette    and 

Church  Sts,  (6-9-78) 
Jacksonville.         JACKSONVILLE         STATE 

HOSPITAL    MAIN    BUILDING,    1201    S. 

Main  St.,  (4-24-75) 

ogle  county 
Grand  Detour.  DEERE,  JOHN,  HOUSE  AND 

SHOP,  {lO-lS-66)  PH0O97951  nhl. 
Oregon.  PINEHILL,  400  Mix  St.,  (724-78) 
Polo.  BARBER,  HENRY  D.,  HOUSE,  410  W 

Mason  St.,  (3-28-74)  PHOO  1 3692 
Rochelle.      FLAGG      TOWNSHIP     PUBLIC 

LIBRARY,  NE  comer  7th  St.  at  4th  Ave., 

( 10-25-73)  PHOOl  3706 
Rochelle.  HOLCOMB,  WILLIAM  H.,  HOUSE, 

526  N.  7th  St.,  ( 10-25-73)  PH0003492 


peona  county 
Kickapoo  vicinity.  JUBILEE  COLLEGE,  NW 

of  Kickapoo  on  U.S.  150  and  I  74.  (1-4-72) 

PH0097 187  HABS. 
Peoria.       CENTRAL       NATIONAL       BANK 

BUILDING,  103  SW.  Adams  St.,  (12-18- 

78) 
Peoria.  FLANAGAN,  JUDGE,  RESIDENCE, 

942  NE.  Glen  Oak  Ave.,  (9-5-75) 
Peoria.  GRAND  ARMY  OF  THE  REPUBLIC 

MEMORIAL  HALL,  416   Hamilton   Blvd., 

(7-13-76) 
Peoria.  PEORIA  CITY  HALL.  419  Fulton  St., 

(2-6-73)  PH0003506 
Peoria.      PETTINGILL-MORRON     HOUSE, 

1212  W.  Moss  Ave.,  (4-2-76) 
Peoria.      ROCK     ISLAND      DEPOT     AND 

FREIGHT  HOUSE.  32  Liberty  St.,  (12-22- 

78) 
Peoria.  WEST  BLUFF  HISTORIC  DISTRICT, 

Randolph,  High  and  Moss  Sts.,  E  of  Western 

St.,  (12-17-76) 

pike  county 
Griggsville  vicinity.  NAPLES  MOUND  8,  E  of 

Griggsville,(  10-14-75) 
Pittsfield    PITTSFIELD  EAST  SCHOOL.  400 

E.  Jefferson  St.,  (2-12-71)  PH0003514 

pope  county 
KINCAID  SITE.  Reference — see  Massac  Coun- 
ty {1-2-14) 
Glendale  vicinity.   MILLSTONE  BLUFF,   In 
Shawnee      National      Forest,      (10-15-73) 
PH0003522 
Golconda.     GOLCONDA     HISTORIC     DIS- 
TRICT, IL  146,(10-22-76) 

put  nam  county 
Hennepin.  PUTNAM  COUNTY 

COURTHOUSE,        4th        St.,        (3-4-75) 
PH0086568 

rarulolph  county 

Chester  vicinity  MARY'S  RIVER  COVERED 
BRIDGE.  About  4  mi.  NE  of  Chester  on  IL 
1 50,  ( 1 2-3  I  -74 )  PH0054402 

EIIU  Grove  vicinity.  MENARD.  PIERRE, 
HOUSE,  Fort  Kaskaskia  State  Park,  (4-15- 
70)  PH0097209  nhl. 

Modoc  vicinity.  MODOC  ROCK  SHELTER,  2 
mi.  N  of  Modoc,  (10-15-66)  PH0023949 
nhl. 

Prairie  du  Rocher.  CREOLE  HOUSE,  Market 
St.,  (4-3-73)  PH0003549  habs. 

Prairie  du  Rocher.  FRENCH  COLONIAL 
HISTORIC  DISTRICT,  From  Fort  Chartres 
Sute  Park  to  Kaskasia  Island,  (4-3-74) 
PH0023868  (also  in  Monroe  County) 

Prairie  du  Rocher.  KOLMER  SITE 
{MICHIGAMEA  VILLAGE),  N  of  Fort 
Chartres  Island  and  W  of  Fort  Chartres 
Sute  Park,  (5-1-74)  PH0023876 

Prairie  du  Rocher  vicinity.  FORT  DE  CHAR- 
TRES, Terminus  of  IL  155,  W  of  Prairie  du 
Rocher,  Fort  Chartres  State  Park,  (10-15- 
66)  PH0097195  nhl;  habs;  g. 

Schuline  vicinity.  CHARTER  OAK  SCHOOL- 
HOUSE,  W  of  Schuline,  ( 10-1 1-78) 

rcK-A:  island  county 
Hampton.  BLACKS  STORE,  1st  Ave.,  (5-28- 

76) 
Moline.  HUNTOON,  JOSEPH,  HOMESTEAD, 

821  16th  St.,  (5-5-78) 
Rock        Island.         DENKMANN-HAUBERG 

HOUSE     {HAUBERG    CIVIC    CENTER), 

1300    24th    St.,    (12-26-72)     PH00257I2 

HABS;  G. 

Rock  Island.  INDUSTRIAL  HOME  NO.  94, 
2100  3rd  Ave.,  (11-28-78) 
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RiHTk  Island.  OLD  MAIN.  AUGVSTANA  COL- 
LEGE, 7th  Ave.  between  35th  and  38th  Sts.. 
(9-11-75)  PH0228893 

Rock  Island  ROCK  ISLAND  ARSENAL, 
Rock  Island  in  Mississippi  River,  (9-30-69) 
PH0023884  habs. 

Rock  Island  RODMAN,  GEN.  THOMAS. 
HOUSE.  2532  8  1/2  Ave..  ( 10-3-78) 

Rock  Island  WEYERHAEUSER  HOUSE. 
3052  10th  Ave..  (9-1 1-75)  PH0228885 

ioline  county 
Carrier     Mills     vicinity      CARRIER     MILLS 
ARCHEOLOGICAL  DISTRICT.  S  of  Carrier 
Mills.  (8-25-78) 

Sangamon  county 

Chatham  vicinity.  SUGAR  CREEK  COVERED 

BRIDGE.  SE  of  Chatham  off  1-55.  ( I  9-78 ) 
Pleasant        Plains       vicinity.        CLAYVILLE 

TAVERN.  0.5  mi    SE  of  Plea.sant  Plains  on 

IL  125.  (5-8-73)  PH0003565  habs. 
Springfield     BRINKERHOFF,   GEORGE  M., 

HOUSE.  1500N   5th  St..  (12-18-78) 
Springfi;:ld  CENTRAL        SPRINGFIELD 

HISTORIC  DISTRICT,  roughly  bounded  by 

14th.   7th.   Jefferson,   and   Washington   Sts. 

(both  sides).  (8-29-78) 
Springfield      DANA.     SUSAN     LAWRENCE, 

HOUSE,    301    Lawrence    Ave.,    (7-30-74) 

PH0003573  NHL. 
Springfield.   EDWARDS  PL.ACE,  700  N.  4th 

St.  (12-17-69)  PH0003581  hais;c 
Springfield.  EXECUTIVE  MANSION,  4th  and 

Jackson  Su..  (7-19-76) 
Springfield    ILES,  ELIJAH.  HOUSE.  1825  S. 

5th  St..  (2-23-78) 
Springfield     LINCOLN    HOME    NATIONAL 

HISTORIC  SITE,  8th  and  Jackson  Sis..  (8- 

18-71)  PH02289I5 
Springfield     LINCOLN    TOMB,    Oak    Ridge 

Cemetery.  ( 10-15-66)  PH0097705  nhl. 
Springfield      LINDSAY.    VACHEL.    HOUSE. 

603  S   5th  St..  (11-11-71)  PH0013714  nhl 
Springfield    OLD  STATE  CAPITOL.  Bounded 

by  5th.  6th,  Adams,  and  Washington  Sts  . 

(10-15-66)  PH0097233  nhl;  habs. 
Springfield.   UNION  STATION.  Madison  St, 

(11-27-78) 

scott  county 

Naples.  NAPLES  ARCHEOLOGICAL  DIS- 
TRICT. Central  Illinois.  (12-22-79) 

shelby  county 

Cowden  vicinity.  THOMPSON  MILL 
COVERED  BRIDGE.  0.5  mi.  NE  of  Cowden 
over  Kaskaskia  River.  (3-13-75) 

Shelbyville  CHATAUQUA  AUDITORIUM. 
Forest  Park  and  NE.  9th  St..  (1-30-78) 

Shelbyville  SHELBYVILLE  HISTORIC  DIS- 
TRICT. Roughly  bound  by  the  railroad 
tracks.  Will.  N.  8th.  and  S.  6th  Sts..  (12-22- 
76) 

St.  clair  county 

EADS   BRIDGE.   Reference— see  St.    Louis,' 

WO  (1-2-74) 
LUNSFORDPULCHER  ARCHEOLOGICAL 

SITE.  Reference— see  Monroe  County  ( 1  -2- 

74) 
Belleville      BELLEVILLE     HISTORIC     DIS- 
TRICT.  Between   E.  S.    Belt,  Illinois,   and 

Forest  Sts..  (1 1-7-76) 
Cahokia  CHURCH  OF  THE  HOLY  FAMILY, 

E.  1st  St..  (4-15-70)  PH00972I7  NHL 
Cahokia   JARROT,  NICHOLAS.  HOUSE.  1st 

St..  ( 1 1-19-74)  PH0044245  habs. 
Cahokia.     OLD    CAHOKIA    COURTHOUSE 

(FRANCOIS  SAUCIER  HOUSE).  Corner  of 

W.  1st  and  Elm  S«..  (11-9-72)  PH0003557 

HABS. 


Collinsville    vicinity      CAHOKIA     MOUNDS. 

7850    Collinsville    Rd..    Cahokia    Mounds 

State  Park.  (10-1 5-66)  PH0042633  nhl;  g. 
Lebanon    LEBANON  HISTORIC  DISTRICT. 

irregular  pattern  centered  along  St.   Louis 

and  Belleville  Sts..  ( 10-4-78) 
Lebanon   MERMAID  HOUSE  HOTEL,  1 14  E 

St.  Louis  St..  (12-4-75) 
Lebanon  vicinity    EMERALD  MOUND  AND 

VILLAGE  SITE.  (10-26-71 )  PH0097225 

Stephenson  county 

Kent   vicinity.    KELLOGG'S  GROVE.   SE  of 

Kent.  (6-23-78) 

tazewell  county 
CLEAR  LAKE  SITE,  Reference— see  Mason 
County 
Mackinaw.    ILLINOIS   TRACTION  SYSTEM 
MACKINAW  DEPOT.  N    Mam  St..  (11-30- 
78) 

union  county 

Anna  STINSON  MEMORIAL  LIBRARY.  409 
S.  Mam  St..  (6  9  78) 

Anna  WILLARD  HOUSE.  608  S.  Main  St  . 
(9-8-76) 

Ware  vicinity.  WARE  MOUNDS  AND  VIL- 
LAGE SITE.  W  of  Ware.  ( 1 0- 1 8-77 ) 

Vermillion  county 
Danville.  DANVILLE  PUBLIC  LIBRARY.  307 

N.  Vermillion  St..  (11-30-78) 
Danville.   FITHIAN  HOUSE.    116  N    Gilbert 

St..  (5-1-75) 

Washington  county 
Okawville.     ORIGINAL     SPRINGS     HOTEL 
AND  BATHHOUSE.  301  E  Walnut  St.,  (12- 
22-78) 

wayne  county 
Sims    vicinity      MAYBERRY    MOUND    AND 
VILLAGE  SITE.  S  of  Sims.  ( 1 1-21-78) 

white  county 

Carmi.  RATCLIFF  INN,  214  E.  Main  St..  (6- 
4-73)  PHOOl  3722 

Carmi.  ROBINSON-STEWART  HOUSE.  110 
S.  MainCrossSt.  (8-17-73)  PHOOl  373 1 

Maunie  vicinity.  HUBELE  MOUNDS  AND 
VILLAGE  SITE.  S  of  Maunie.  (8-25-78 ) 

Maunie  vicinity.  WILSON  MOULDS  AND 
VILLAGE  SITE.  S  of  Maunie.  ( 1  1-16-77) 

New  Haven  vicinity  BIEKER-WILSON  VIL- 
LAGE SITE.  NE  of  New  Haven.  (11-21-78) 

Whiteside  county 

HENNEPIN  CANAL  HISTORIC  DISTRICT, 
Reference — see  Bureau  County 
Albany    vicinity     ALBANY   MOUNDS   SITE, 
( 10-9-74)  PH0034479 

will  county 

Channahon  vicinity.  BRISCOE  MOUNDS,  E 
of  Channahon.  ( 1 2-22-78 ) 

Joliet.  RUBENS  RIALTO  SQUARE 
THEATER,  102  N.  Chicago  St..  (7-24-78) 

Joliet.  UNION  STATION,  50  E.  Jefferson  St  . 
(8-1-78) 

Joliet  vicinity  ILLINOIS  AND  MICHIGAN 
CANAL  (LOCKS  AND  TOWPATH),  7  mi 
SW  of  Joliet  on  U.S.  6.  in  Channahon  State 
Park.  (10  15-66)  PHOOl 3773  nhl. 

Lockport.      LOCKPORT      HISTORIC      DIS 
TRICT.  Area  between  7th  and  1 1th  Su.  and 
Canal     and     Washington     Sts..     (5-12-75) 
PH0097527 

Lockport.  WILL  COUNTY  HISTORICAL 
SOCIETY  HEADQUARTERS  (ILLINOIS 
AND  MICHIGAN  CANAL  OFFICE  BUILD- 
ING). 803  S.  State  St.,  (5-17-72) 
PHOOI3749habs;g. 


winnehago  county 
Rockford.       SOLDIERS      AND      SAILORS 

MEMORIAL  HALL,  211-215  N.  Main  St., 

(1-31-76) 
Rockford.    TINKER   SWISS   COTTAGE.   411 

Kent  St..  (12-27-72)  PHOOI3757 
Rockton    ROCKTON  HISTORIC  DISTRICT. 

Roughly  bounded  by  River.  Warren,  Cherry. 

and  West  Su.  (5-2-78) 
Rockton    vicinity.    MACKTOWN    HISTORIC 

DISTRICT,  W   of  Rockton   on   Pecatonica 

River.  (1-5-78) 

Woodford  county 

Metamora.      METAMORA      COURTHOUSE, 
113  E.  Partridge  St  .(3-30-78) 

INDIANA 

adams  county 
Geneva.      PORTER,      GENE      STRATTON. 
CABIN  (LIMBERLOST CABIN),  200  E  6th 
St..  (7-27-74)  PH000384I 

alien  county 
Fort  Wayne.  ALLEN  COUNTY 

COURTHOUSE.  715  S.  Calhoun  St..  (5-28- 

76) 
Fort  Wayne.  EDSALL,  WILLIAM  S.,  HOUSE, 

305  W.  Main  St  .(10-8-76) 
Fort  Wayne    EMBASSY  THEATER  AND  IN- 
DIANA HOTEL,  121  W.  Jefferson  St.,  (9-5- 

75)PH0228958g 
Fort  Wayne.  FORT  WAYNE  CITY  HALL,  308 

E.  Berry  St.,  (6-4-73)  PH0023892 
Fort        Wayne.        JOHNNY        APPLESEED 

MEMORIAL  PARK.  Swanson  Blvd    at  Par 

nell  Ave.  along  Old  Feeder  Canal.  (1-17-73) 

PH0023914 
Fort    Wayne     LINDENWOOD    CEMETERY. 

2324  W.  Main  St..  (2-17-78) 
Fort        Wayne.         TRINITY        EPISCOPAL 

CHURCH.  61 1  W   Berry  St.,  (9-13-78) 

bartholomew  county 
Columbus.  MCEWENSAMUELS-MARR 

HOUSE.  524  3rd  St..  (5-22-78) 

brown  county 
Nashville     vicinity.     STEELE.     THEODORE 
CLEMENT.  HOUSE  AND  STUDIO.  SW  of 
Nashville  off  IN  46.  ( 10-2-73)  o. 

Carroll  county 

Lockport  BURRIS         HOUSE         AND 

POTAWATOMI  SPRING.  Towpath  Rd.,  (9- 
15-77) 


cass  county 
Logansport      POLLARD-NELSON     HOUSE, 
7th  and  Market  Sts.,  ( 10-29-75) 

dark  county 
Borden.  BORDEN  INSTITUTE.  West  St .  (6- 

13-73)  PH0023922 
Clarksville     vicinity      OLD     CLARKSVILLE 

SITE.  (12-1 6-74)  PH006483 1 
Jeffersonville.    HOWARD    HOME,    t  101     E. 

Market  St.,  (7-5-73)  PH0003620 

Clinton  county 
Frankfort  CLINTON  COUNTY 

COURTHOUSE.  Public  Sq..  (12-5-78) 

daviess  county 
Washington  vicinity    PRAIRIE  CREEK  SITE, 
4  mi  Nof  Washington,  (5-12-75) 

dearborn  county 

Aurora  HILLFOREST  (FOREST  HILL).  213 
5th  St..  (8-5-71 )  PH0003638  habs. 

Aurora  vicinity  LAUGHERY  CREEK 
BRIDGE.  S  of  Aurora  W  of  IN  56.  (9-29- 
76 )  haer.  ( also  in  Ohio  County ) 


Aurora  vicinity.  VERAESTAU.  I  mi.  S  of  Au- 
rora on  IN  56.(4-11-73)  PH0003646 

Lawrenceburg  vicinity.  JENNISON  GUARD 
SITE.  0.75  mi.  NE  of  Lawrenceburg,  (5-12- 
75) 

decatur  county 

Greensburg.  DECATUR  COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (4-27-73) 
PHOOl 3765  HABS. 

Greensburg.  KNIGHTS  OF  PYTHIAS  BUILD- 
ING AND  THEATRE,  215  N.  Broadway,  (3- 
28-78) 

dekalb  county 

Auburn.  AUBURN  AUTOMOBILE  COM- 
PANY ADMINISTRATION  BUILDING, 
1600  S.  Wayne  St.,  (9-21-78) 

Auburn  vicinity.  CORNELL,  WILLIAM, 
HOMESTEAD,  SW  of  Auburn  off  IN  427, 
(8-14-73)  PH00I3838 

delaware  county 
Eaton.   FELTS   FARM,  Race   St.,  (8-28-75) 

PH0228931 
Muncie   MUNCIE  PUBLIC  LIBRARY,  301  E. 

Jackson  St.,  (6-17-76) 

dubois  county 
Huntingburg   HUNTINGBURC  TOWN  HALL 

AND  FIRE  ENGINE  HOUSE,  311  Geiger 

St.,  (5-12-75)  PH0098868 
Jasper.      GRAMELSPACHER-GUTZWEILER 

HOUSE,  7th  and  Main  Sts..  ( 1 1-2-78) 

elkhart  county 
Bristol  vicinity.  BONNEYVILLE  MILLS,  2.5 

mi.  E  of  Bristol  on  SR  131,(1 0-22-76) 
Elkhart.  BEARDSLEY,  ALBERT  R.,  HOUSE, 

302  E.  Beardsley  Ave.,  ( 1 1-28-78) 
Elkhart.  BUCKLEN  THEATRE,  S.  Main  and 

Harrison  Sts.,  ( 10-8-76) 

fayette  county 
Connersville.  CANAL  HOUSE,  III  E.  4th  St. 

(7-16-73)  PHOOl 3846 
Connersville  vicinity.  ELMHURST,  S  of  Con- 

nersville  on  IN  1 2 1 ,( 4- 1 1  -77 )  habs. 

flayd  county 
New  Albany.  CULBERTSON  MANSION,  914 

E.  Main  St.,  (6-28-74)  PH00<)36S4 
New   Albany.    SCRIBNER   HOUSE,    106   E. 

Main  St.,  (11-9-77) 
New    Albany.     YENOWINE-NICHOLS-COL- 

LINS  HOUSE,  i\  18  Sute  Rd.,  (5-12-75) 

franklin  county 

Brookville.  BROOKVILLE  HISTORIC  DIS- 
TRICT, Bounded  by  E  and  W  fork  of  White- 
water River  and  IN  101,(7-25-75) 

Brookville.  FRANKLIN  COUNTY  SEMINA- 
RY,4\2  5th  St..  (3-28-74) 

Metamora.  WHITEWATER  CANAL  HISTOR- 
IC DISTRICT,  From  Laurel  Feeder  Dam  to 
Brookville,  (6-13-73)  PH000367I  c 

fulton  county 
Rochester  vicinity.  GERMANY  BRIDGE,  NW 
of  Rochester  on  SR  375 W,  ( 1 2-22-78) 

gibson  county 
Oakland    City.    COCKRUM,    WILLIAM    M., 
HOUSE,  627  W.  Oak  St.,  (9-13-78) 

grant  county 
Matthews.        CUMBERLAND        COVERED 
BRIDGE,  SR  1000  over  Mississinewa  River, 
(5-22-78) 


greene  county 

Bloomfield   vicinity.   OSBORN  SITE, 
Bloomfield.  (5-12-75) 


SW  of 


hamilton  county 
Carmel  vicinity.  KINZER,  JOHN,  HOUSE,  E 

of  Carmel  on  SR  234,  (9-5-75)  PH0228991 
Noblesville.  HAMILTON  COUNTY 

COURTHOUSE    SQUARE,     Bounded     by 

Logan,  8th,  9th,  and  Conner  Sts.,  (5-10-78) 
Noblesville.     STONE,     JUDGE     EARL     S 

HOUSE,  1 07  S.  8th  St.,  ( 1 2-8-78 ) 

hancock  county 

Greenfield.  RILEY,  JAMES  WHITCOMB 
HOUSE,  250  W.  Main  St.,  (9-28-77) 

Greenfield  vicinity.  LILLY  BIOLOGICAL 
LABORATORIES,  W  of  Greenfield  off  US 
40,(11-23-77) 

harrison  county 

Corydon.  CORYDON  HISTORIC  DISTRICT, 
(8-28-73)  PH0003689  habs. 

henry  county 

Knightetown.     KNIGHTSTOWN    ACADEMY, 

Cary  St.,  (9-29-76) 
New       Castle       vicinity.       NEW      CASTLE 

ARCHEOLOGICAL  SITE.  N  of  New  Castle, 

(4-26-76) 

howard  county 
Kokomo.  SEIBERLING  MANSION,  1200  W. 
Sycamore  St.,  ( 12-16-71 )  PH0003697 

jasper  county 
Rensselaer  vicinity.   ST.  JOSEPH'S  INDIAN 
NORMAL  SCHOOL,  St.  Joseph's  College 
campus  off  U.S.  231,  (6-19-73)  PH0003701 

Jefferson  county 
Madison.      JEFFERSON     COUNTY     JAIL. 
Courthouse     Sq..     (6-18-73)     PH0098876 

HABS. 

Madison.  MADISON  HISTORIC  DISTRICT, 
(5-25-73)  PH00I3781  habs;g. 

Jennings  county 
North  Vernon  vicinity.   VERNON  HISTORIC 
DISTRICT,  1  mi.  S  of  North  Vernon  on  IN 
3/7.(8-27-76) 

Johnson  county 
Franklin.    FRANKLIN  COLLEGE  LIBRARY 

(SHIRK  HALL),  600  E.  Monroe  St.,  (10- 

29-75)PH026161l 
Franklin.         FRANKLIN        COLLEGE-OLD 

MAIN,  600  E.  Monroe  St.,  ( 10-29-75) 

knox  county 

Freelandville.  KIXMILLER'S  STORE,  Carlise 
and  Indianapolis  Su.,  (12-8-78) 

Vincennes.  GEORGE  ROGERS  CLARK  NA- 
TIONAL HISTORICAL  PARK,  2nd  St.,  S  of 
U.S.  50,(10-15-66)  PH0290343 

Vincennes.  HARRISON.  WILLIAM  HENRY, 
HOME  (GROUSELAND).  3  W.  Scott  St., 
(10-15-66)  nhl;  habs. 

Vincennes.  OLD  CATHEDRAL  COMPLEX. 
205  Church  St.,  (8-17-76) 

Vincennes.  OLD  STATE  BANK,  N.  2nd  St., 
( 10-9-74)  PH0008389 

Vincennes.  TERRITORIAL  CAPITOL  OF 
FORMER  INDIANA  TERRITORY. 

Bounded  by  Harrison,  1st,  Scott,  and  Park 
Su,  (7-2-73)  PHOOl  38 II 

Vincennes.  VINCENNES  HISTORIC  DIS- 
TRICT, (12-31-74)  PH008041 1 

Vincennes  vicinity.  PYRAMID  MOUND,  S  of 
Vincennes,  (5-12-75) 

kosciusko  county 

Warsaw.  KOSCIUSKO  COUNTY  JAIL,  Main 
and  Indiana  Su.,  (12-8-78) 

la  grange  county 

Mongo.  OLDE  STORE  (JOHN  O'FERRELL 
STORE),  West  and  2nd  Stt..  ( 10-29-75) 


la  porte  county 

Michigan  City.  BARKER.  JOHN  H.,  MAN- 
SION.62\  Washington  St.,  (10-10-75) 

Michigan  City.  MICHIGAN  CENTRAL  RAIL- 
ROAD ENGINE  REPAIR  SHOPS.  104  N. 
Franklin  St..  (5-12-75) 

lake  county 
Crown  Point.  LAKE  COUNTY 

COURTHOUSE.     Public     Sq..     (5-17-73) 

PH0085146 
East  Chicago.  MARKTOWN  HISTORIC  DIS- 
TRICT. Bounded   by   Pine.   Riley.   Dickey, 

and  129th  Su..  (2-20-75) 
Gary.    MILLER    TOWN    HALL.    Jet.    Miller 

Ave.,  Old  Hobart  Rd.,  and  Grand  Blvd..  (7- 

7-78) 
Gary.     STEWART.     JOHN.     SETTLEMENT 

HOUSE.  1501  Massachusetu  St.,  (6-7-78) 
Lowell.  HALSTED,  MELVIN  A.,  HOUSE.  201 

E.  Main  St.,  (12-8-78) 
Merrillville.  WOOD.  JOHN.  OLD  MILL.  E  of 

Merrillville  on  IN  330,  ( 10-10-75) 

laporte  county 

LaPorte.  PINEHURST  HALL.  3042  N.  U.S. 
35,(6-3-76) 

Michigan  City.  BARKER.  JOHN  H..  MAN- 
SION. 631  Washington  St.,  (10-10-75) 
PH028010I 

Michigan  City.  MICHIGAN  CENTRAL  RAIL- 
ROAD ENGINE  REPAIR  SHOPS.  104  N. 
Franklin  St.,  ( 5-12-75 )  PH0O97578 

Michigan  City.  MICHIGAN  CITY 
LIGHTHOUSE.  Washington  Park,' (11-5- 
74)PH0065I02 

lawrence  county 
Bedford.  NORTON.  C.  S..  MANSION.  1415 
ISthSt,  (6*-22-76) 

madison  county 

Anderson.  GRUENEWALD  HOUSE.  626  N. 
Main  St.,  (10-8-76) 

Anderson.  If  EST  EIGHTH  STREET  HISTOR- 
IC DISTRICT.  Roughly  bounded  by  7th, 
9th,  Jackson,  and  Henry  Su.,  (8-27-76) 

Anderson  vicinity.  MOUNDS  STATE  PARK.  3 
mi.  E  of  Anderson  on  IN  32,  (I -1 8-73) 
PH0097276 

Elwood.  WILLKIE,  WENDELL  L.,  SCHOOL 
(CENTRAL  SCHOOL),  1630  Main  St..  (5- 
12-75)  PH0097586G. 

marion  county 
Indanapolis.      MT.      PISGAH      LUTHERAN 

CHURCH,  701  N.  Pennsylvania  St..  (11-28- 

78) 
Indianapolis.     ALLISON     MANSION.     3200 

Cold   Spring  Rd.,  (12-18-70)   PH009724I 

habs. 
Indianapolis.  ATHENAEUM  (DAS 

DEUTSCHE  HAUS),  401   E.  Michigan  St.. 

(2-21-73)  PH00037I9G. 
Indianapolis.       AYRES,      L.      S.,      ANNEX 

WAREHOUSE  (ELLIOTTS  BLOCK  NOS. 

14-22),         Maryland         St..         (4-23-73) 

PH0023965  habs. 
Indianapolis.    BATES-HENDRICKS    HOUSE, 

1526  S.  New  Jersey  St.,  (4-1 1-77)  habs. 
Indianapolis.      BENTON     HOUSE,     312     S. 

Downey  Ave.,  (3-20-73)  PH0003727  habs. 
Indianapolis.  CENTRAL  LIBRARY 

(INDIANAPOLIS-MARION  COUNTY 

PUBLIC  LIBRARY),  40  E.  St.  CUir  St.,  (8- 

28-75)  PH0228923 
Indianapolis.  CHRIST  CHURCH 

CATHEDRAL,   131   Monument  Circle,  (7- 

10-73)  PH0003735  HABS. 
Indianapolis.  CITY  MARKET,  222  E.  Market 

St..  (3-27-74)  PH0003743  habs;  haer. 
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Indianapolis.  CROWN  HILL  CEMETERY. 
Boulevard  PI..  W  32nd  St..  and 
Northwestern   Ave..  (2-28-73)  PH0003751 

HABS. 

Indianapolis.         HANNAHOEHLERELDER 

HOUSE.  iiO\  Madison  Ave.  (12-1-78) 
Indianapolis.         HARRISON.        BENJAMIN. 

HOUSE.  1204  N.  Delaware  St..  (10-15-66) 

PH0046574  nhl. 
Indianapolis      HOLLINGSWORTH     HOUSE. 

6054  Hollingsworth  Rd..  (4-1  3-77) 
Indianapolis.  INDIANA  STATE  CAPITOL.  W 

Washington  St..  (8-28-75)  PH0228940 
Indianapolis.    INDIANA    STATE    MUSEUM. 

202       N         Alabama       St.,       (10-29-74) 

PH0008397  G. 
Indianapolis.  INDIANAPOLIS  UNION  RAIL- 
ROAD STATION.  39  Jackson  PI..  (7-19-74) 

PH0003760  HABS. 
Indianapolis      LEVEY.    LOUIS,    MANSION. 

2902  N   Meridian  St..  (12-22-78) 
Indianapolis  LOCKERBIE  SQUARE 

HISTORIC  DISTRICT.  (2-23-73) 

PH0023973  habs. 
Indianapolis.      MICHIGAN      ROAD      TOLL 

HOUSE.  4702  Michigan  Rd..  NW..  (8-7-74) 

PH0025666 
Indianapolis.  MILITARY  PARK,  Bounded  by 

West.  New  York,  and  Blackford  Sts.  and  the 

canal.  (10-28-69)  PH0097250 
Indianapolis.       MORRIS-BUTLER      HOUSE, 

1204  N.  Park  Ave..  (2-20-73)  PH0023990 

HABS. 

Indianapolis.  NORTHSIDE  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  1-65.  16th  Bel- 

lefontaine,  and  Pennsylvania  Sts..  (3-24-78) 
Indianapolis.  OLD  PATHOLOGY  BUILDING. 

3000    W.    Washington    St.    (Central    Sute 

Hospital).  (4-25-72)  PH0O240O7 
Indianapolis.  PIERSON-GRIFFITHS  HOUSE, 

1028  N.  Delaware  St.,  (5-22-78) 
Indianapolis  PROPYLAEUM.  THE  (JOHN  W 

SCHMIDT  HOUSE).  1410  N.  Delaware  St.. 

(6-19-73)  PH0003786 
Indianapolis.  PROSSER  HOUSE.  1454  E.  lOth 

St..  (9-5-75)  PH0228966  habs 
Indianapolis.    RILEY.    JAMES    WHITCOMB. 

HOUSE.    528    Lockerbie    St.,    (10-15-66) 

PH0025038  NHL. 
Indianapolis        ST.       MARYS       CATHOLIC 

CHURCH,  3 1 7  N.  New  Jersey  St.,  ( 1 1-9-77 ) 
Indianapolis.       STATE       SOLDIERS       AND 

SAILORS  MONUMENT,  Monument  Circle, 

(2-23-73)  PH0003794  habs. 
Indianapolis.  STEWART  MANOR  (CHARLES 

B   SOMMERS  HOUSE).  3650  Cold  Spring 

Rd  .(10-8-76) 
Indianapolis.      U.S.     ARSENAL     (ARSENAL 

TECHNICAL    HIGH   SCHOOL).    1500    E 

Michigan  St..  (5-19-76)  habs. 
Indianapolis.  U.S.  COURTHOUSE  AND  POST 

OFFICE.     46     E      Ohio     St..     (I-II-74) 

PHOOO3808 
Indianapolis.    WOODRUFF  PLACE.  Roughly 

bounded  by  1700-2000  E.  Michigan  and  E. 

10th  Sts.  (7-31-72)  PH00038I6habs;g. 
Speedway    INDIANAPOLIS  MOTOR  SPEED- 
WAY.     4790      W.       16th      St..      (3-7-75) 

PH0086592 

marshall  county 

Bremen   DIETRICH-BOWEN  HOUSE.  304  N. 

CenterSt.  (11-21-78) 
Plymouth    MARSHALL  COUNTY  JAIL.  601 

N.  Center  St..  ( 10-25-73)  habs. 

munroe  county 

Bloomington  MONROE  CARNEGIE  LIBRA- 
RY.200  E.  6th  St..  (3-8-78) 

Blotimington  MONROE  COUNTY 

COURTHOUSE.  Courthouse  Sq.,  ( 10-8-76) 


NOTICES 

Bloomington     SEMINARY   SQUARE   PARK. 

College  Ave  and  E   2nd  St..  (9-19-77) 
Bloomington      WYLIE,    ANDREW,    HOUSE. 

307  E.  2nd  St..  (4-18-77) 
Bloomington       vicinity.       HONEY      CREEK 

SCHOOL,  NE  of  Bloomington  on  Low  Gap 

Rd.  (9-20-78) 
Bloomington      vicinity.      STOUT,     DANIEL, 

HOUSE,  NW  of  Bloomington  off  IN  46.  on 

Maple  Grove  Rd.,  ( 1 1  -30-73  )  PH0003832 

monlgomery  county 
Crawfofdsville      MONTGOMERY    COUNTY 

JAIL  AND  SHERIFFS  RESIDENCE,  225 

N,  Washington  St.,  (5-1-75)  haer. 
Crawfordsville  SCHLEMMER.         OTTO. 

BUILDING.  129-131  N.  Green  St.,  (11-28 

78) 
Crawfordsville       WALLACE.      GEN.      LEW. 

STUDY.  Pike  St.  and  Wallace  Ave.,  (5-11- 

76)  NHL. 

morgan  county 
Mooresville        MOORESVILLE       FRIENDS 
ACADEMY  BUILDING,  244  N.  Monroe  St., 

(S-I2-7S)HABS. 

newion  county 
Brook  vicinity.  ADE.  GEORGE,  HOUSE,  E  of 
Brook  offlN  16,(9-27-76) 

noble  county 
Rome  City  vicinity.  PORTER,  GENE  STRAT- 
TON.    CABIN    (THE    CABIN    IN    WILD 
FLOWER  WOODS).  SE  of  Rome  City  off 
IN9.  (6-27-74  )PH00240 15 

ohio  county 
LAUGHERY  CREEK  BRIDGE. 

Reference — see  Dearborn  County 

orange  county 

Paoli.  ORANGE  COUNTY  COURTHOUSE. 
Public  Sq,  (2-24-75)  PH0097268  habs. 

West  Baden.  WEST  BADEN  SPRINGS 
HOTEL  (NORTHWOOD  INSTITUTE  OF 
INDIANA),  W  of  IN   56,  (6-27-74)  haer; 

HABS. 

owen  county 

Gosport.  NEW  ALBANY  AND  SALEM  RAIL- 
ROAD STATION,  North  St.  at  White  River, 
(8-6-76) 

Patricksburg  vicinity.  MOFFETT-RALSTON 
HOUSE,  1.5  mi.  NE  of  Patricksburg  on 
Bixler  Rd.,  (5-12-75)  PH0140163 

parke  county 
Marshall.  LUSK  HOME  AND  MILL  SITE,  Off 
IN  47  in  Turkey  Run  State  Park,  ( 10-29-74) 
PH0085472 

perry  county 
Cannelion.   CANNELTON  COTTON  MILLS. 
Bounded   by   Front,   4th,   Washington,  and 
Adams  Sts.  (8-22-75)  PH0I7928I  haer. 

^  porter  county 

Porter         vicinity  BAILLY.        JOSEPH. 

HOMESTEAD.  W  of  Porter  on  U.S.  20  in 
Indiana  Dunes  National  Lakeshore,  (10-15- 

66)  NHL. 

Valparaiso   HERITAGE  HALL,  Campus  Mall. 

S.  College  Ave.  (7-12-76) 
Valparaiso     PORTER    COUNTY  JAIL    AND 

SHERIFFS  HOUSE,  153  Franklin  St.,  (6- 

23-76) 

posey  county 

Mount  Vernon  vicinity.  MURPHY 
ARCHEOLOGICAL  SITE.  SW  of  Mount 
Vernon.  (5-12-75) 

Mt.  Vernon  vicinity.  MANN  SITE.  (10-1-74) 
PH0043877 


New  Harmony.  NEW  HARMONY  HISTORIC 
DISTRICT,  Main  St.  between  Granary  and 
Church  Sts.,  (10-15-66)   PH0025020  nhl; 

HABS. 

pulnam  county 
Greencastlc.  EAST  COLLEGE  OF  DEPAUW 

UNIVERSITY,  300  Simpson  St..  (9-25-75) 

PH0290190 
Greenca-stle  MCKIM        OBSERVATORY, 

DEPAUW     UNIVERSITY.     DePauw     and 

Highbridge  Aves..  (12-22-78) 

rush  county 

Rushville.  MELODEON  HALL.  210  N.  Mor- 
gan St.,  ( I  1-15-73)  PH0025461 

Rushville.  RUSH  COUNTY  COURTHOUSE. 
Courthouse  Sq.,  ( 10-10-75)  PH0253553 

spencer  county 

Gentryville  vicinity.  JONES,  COL.  WILLIAM. 
HOUSE,  W  of  Gentryville  on 
Troy-Vincennes  Rd.,  (5-12-75)  habs. 

Lincoln  City  LINCOLN  BOYHOOD  NA- 
TIONAL MEMORIAL,  W  162.(10-15-66) 

Rockport.  BROWN-KERCHEVAL  HOUSE, 
3 14  S.  2nd  St..  (9-20-73 )  PHOOl 3854 

St.  Joseph  county 

Mishawaka  BEIGER  HOUSE,  317  Lincoln- 
way  E..  (8-28-73)  PH0O97284  g. 

Mishawaka.  DODGE  HOUSE,  415  Lincoln- 
way  E,  (9-8-78) 

Notre  Dame  UNIVERSITY  OF  NOTRE 
DAME  MAIN  AND  SOUTH  QUADRAN- 
GLES, Off  l-»OI90.(5-22-l») 

South  Bend.  OLD  COURTHOUSE  (SECOND 
ST.  JOSEPH  COUNTY  COURTHOUSE), 
1 12  S.  Lafayette  Blvd.,  (9-4-70)  habs. 

South  Bend  OLIVER,  JOSEPH  D.,  HOUSE 
(COPSHAHOLM),  808  W.  Washington 
Ave.  (8-28-73)  PH0013897 

South  Bend.  TIPPECANOE  PLACE 
(STUDEBAKER  HOUSE),  620  W. 
Washington  Ave..  (7-2-73)  PHOOI3901 
nhl;  g. 

South  Bend  WEST  WASHINGTON  HISTOR- 
IC DISTRICT,  Irregular  pattern  roughly 
bounded  by  Main  St..  Western  Ave.,  W. 
LaSalle  Ave.,  and  McPherson  St..  ( 1-KS75) 

Steuben  county 
Angola  STEUBEN  COUNTY 

COURTHOUSE,     Public      Sq..     (5-12-75) 

PH0140171 
Angola.    STEUBEN   COUNTY  JAIL.  201    S. 

Wayne.  (42-76) 

Sullivan  county 

Merom  vicinity.   MEROM  SITE  AND  FORT 

AZATLAN,  fi  of  Merom.  (5-\2-lS) 

Switzerland  county 

Patriot  vicinity.  MERIT-TANDY  FARM- 
5r£/<D,NE  of  Patriot  on  IN  156,(4-29-77) 

Vevay.  EGGLESTON,  EDWARD  AND 
GEORGE  CARY,  HOUSE,  306  W.  Main  St.. 
( 10-15-73  )PH0003859 

lippecanoe  county 

Lafayette.       FOWLER,      MOSES,      HOUSE. 

Comer  of    10th   and   South   Sts..   (8-5-71) 

PH0003875G. 
Lafayette.        ST.        JOHN'S        EPISCOPAL 

CHURCH,  IM  N  6th  St..  (9-20-78) 
Lafayette.  TIPPECANOE  COUNTY 

COURTHOUSE,     Public     Sq.,    (10-31-72) 

PH0O0389  I 
Lafayette  vicinity    ELY  HOMESTEAD,  NE  of 

Lafayette  at  4106  E.  200  North,  ( 10-8-76) 
Lafayette  vicinity.  ELY  HOMESTEAD,  4106 

E.  200  North,  NE  of  Lafayette,  (10-8-76) 


Lafayette  vicinity.  FORT  OUIATENON.  (2- 
16-70)  PH0003867G. 

Lafayette  vicinity.  HERSHEY  HOUSE,  E  of 
Lafayette  on  East  Rd., 

Lafayette  vicinity.  INDIANA  STATE  SOL- 
DIERS HOME  HISTORIC  DISTRICT,  N  of 
Lafayette  off  IN  43,  (1-2-74)  PH0003883 

Lafayette  vicinity.  TIPPECANOE  BAT- 
TLEFIELD, 7  mi.  NE  of  Lafayette  on  IN 
225,  ( 10-15-66)  PH00977I3  nhl. 

Vanderburgh  county 
Evansville.       BEDFORD,       WILLIAM      SR., 

HOUSE,  838  Washington  Ave.,  ( 1 1-28-78) 
Evansville.  CARPENTER,  WILLARD, 

HOUSE,  405  Carpenter  St.,  (2-10-78)  habs 
Evansville.  EVANSVILLE  POST  OFFICE,  100 

block  N.W.  2nd  St..  (7-2-7 1 )  PH002403 1  G 
Evansville.        FORMER        VANDERBURGH 

COUNTY  SHERIFFS  RESIDENCE,  4th  St. 

between    Vine    and    Court    Sts.,    (10-6-70) 

PH0097306 
Evansville      LIBERTY    BAPTIST    CHURCH, 

701  Oak  St.,  (12-8-78) 
Evansville.  OLD  VANDERBURGH  COUNTY 

COURTHOUSE,  Entire  block  bounded  by 

Vine,   4th,   Court,   and    5th    Sts.,   (9-4-70) 

PH0097292  G. 
Evansville.      REITZ,     JOHN      AUGUSTUS, 

HOUSE,    224     SE.     l»t    St..    (10-15-73) 

PH0024040G. 
Evansville.      RIVERSIDE     HISTORIC     DIS- 
TRICT, roughly  bounded  by  Southland  Fr., 

Walnut,  3rd.,  and  Parrett  Sts.,  ( 1 1-14-78) 
Evansville.  WILLARD  LIBRARY,  21  1st  Ave., 

(9-28-72)  PH0024058G. 
Evansville  vicinity.  ANGEL  MOUNDS,  8  mi. 

SE    of    Evansville,    Angel     Mounds    State 

Memorial,  (10-15-66)  PH0024023  nhl. 
Evansville  vicinity. 

HOOKER-ENSLE-PIERCE  HOUSE,  6531 

Oak  Hill  Rd,  (4-28-77) 

vi^  county 
Terre    Haute.    ALLEN   CHAPEL    AFRICAN 

METHODIST  EPISCOPAL  CHURCH,  224 

Crawford  St..  (9-5-75) 
Terre  Haute  CONDIT  HOUSE,  629  Mulberry 

St.  on  Indiana  State  University  campus,  (4- 

2-73)  PH0024074 
Terre  Haute.   DEBS.  EUGENE  V.,  HOUSE. 

451  N.  8th  St.,  (1 1-13-66)  PH0097977  nhl; 

c. 
Terre  Haute.  DRESSER.         PAUL, 

BIRTHPLACE,  Ist  and  Farrington  Su..  (I- 

22-73)PH0024082 
Terre      Haute.      SAGE-ROBINSON  NAGEL 

HOUSE.      1411      S.     6th     St..     (4-11-73) 

PH0O24091  G. 
Terre   Haute.   STATE  BANK  OF  INDIANA. 

BRANCH  OF  (MEMORIAL   HALL).   219 

Ohio  St..  ( 10-25-73 )  PH0024  i04 

Warrick  county 

Newburgh.  OLD  NEWBURGH  PRESBYTERI- 
AN CHURCH,  N.  Sute  and  W.  Main  Sts., 
(5-23-78) 

Newburgh  vicinity.  ROBERTS-MORTON 
HOUSE.  1.5  mi.  E  of  Newburgh  on  IN  662, 
(12-16-74)  PH0062928  habs. 

Washington  county 
Salem.    HAY-MORRISON    HOUSE,    106    S. 
College  Ave.,  ( 10-26-71 )  PH0024066 

wayne  county 

Cambridge  City.  CONKLINMONTGOMERY 
HOUSE,  302  E.  Main  St.,  (2-24-75) 
PH0084727 

Cambridge  City.  LACKEY-OVERBECK 
HOUSE.  520  E.  Church  St.,  (5-28-76) 


NOTICES 

Centerville.  CENTERVILLE  HISTORIC  DIS- 
TRICT, Bounded  by  the  corporation  line, 
3rd  and  South  Sts.,  and  Willow  Grove  Rd 
(10-26-71)  PH0013919G. 

Centerville.  MORTON,  OLIVER  P..  HOUSE, 
319  W.  Main  St..  (10-10-75)  PH0253561 

Fountain  City.  COFFIN,  LEVI,  HOUSE.  1 1  5 
N.  Main  St.,  ( 10-15-66)  PH0013935  nhl. 

Hagerstown.  HAGERSTOWN  I.O.O.F.  HALL. 
Main  and  Perry  Sts.,  (1-3-78) 

Milton  vicinity.  BEECHWOOD  (ISAAC  KIN- 
SEY  HOUSE),  2  mi  S  of  Milton  on  Sarver 
Rd.,  (2-21-75)  habs. 

Mount  Auburn.  HUDDLESTON  HOUSE 
TAVERN.  THE.  U.S.  Hwy.  40  East,  (6-15- 
75) 

Richmond.  BETHEL  A.M.E.  CHURCH.  200  S 
6th  St.,  (9-5-75)  PH0228982 

Richmond.  EARLHAM  COLLEGE  OBSER- 
VATORY, National  Rd..  Earlham  College 
campus,  ( 10-21-75)  PH0253570 

Richmond.  GAAR,  ABRAM,  HOUSE  AND 
FARM,  241 1  Pleasant  View  Rd.,  (2-20-75) 

Richmond.  HICKSITE  FRIENDS 

MEETINGHOUSE  (WAYNE  COUNTY 
MUSEUM),  1150  N.  A  St.,  (10-14-75) 
PH0253596 

Richmond.  OLD  RICHMOND  HISTORIC 
DISTRICT,  Roughly  bounded  by  C  &  O 
Railroad,  S.  1 1th,  South  A,  and  alley  S  of 
South  E  St.,  (6-28-74)  PHOOl 3943 

Richmond.  SCOTT,  ANDREW  F..  HOUSE, 
126  N.  lOth  St.,  (10-10-75) 

Richmond.  STARR  HISTORIC  DISTRICT, 
Roughly  bounded  by  N.  16th,  E  and  A  Sts., 
and  alley  W  of  N.  10th  St.,  (6-28-74) 
PHOOl 3951 

Richmond.  WAYNE  COUNTY 

COURTHOUSE,  Bounded  by  3rd,  4th,  Main 
andS.  A  Sts,  (12-8-78) 

white  county 
Wolcott.   WOLCOTT  HOUSE,  500  N.  Range 
St..  (10-10-75) 

IOWA 

tuiair  county 
Greenfleld  vicinity.  CATALPA,  SE  of  Green- 
field, ( 1 1  -1 3-74)  PH0077003 

allamakee  county 

Lansing.  LANSING  STONE  SCHOOL.  SW 
comer  Center  and  5th  Sts..  (12-18-73) 
PH0077020  G. 

Marquette  vicinity.  EFFIGY  MOUNDS  NA- 
TIONAL MONUMENT.  3  mi.  N  of 
Marquette  on  lA  13,  (10-15-66)  (also  in 
Clayton  county) 

New  Albin.  IRON  POST.  N  end  of  Main  St.. 
(9-29-76) 

Waukon.  ALLAMAKEE  COUNTY 

COURTHOUSE.  107  Allamakee  St..  (4-11- 
77) 

appanoose  county 
Centerville.    STRATTON    HOUSE.    303    E. 

Washington  St..  (9-9-75)  PH0229016 
Centerville.    U.S.    POST   OFFICE.    100    W. 

Maple  St..  (11-7-78) 
Centerville.     VERMILION    ESTATE,    Valley 

Dr..  (4-26-78) 

audubon  county 
Exira.  AUDUBON  COUNTY  COURTHOUSE. 
Washington  and  Kilworth  Sts..  (7-26-77) 

benton  county 
Vinton.  BENTON  COUNTY  COURTHOUSE. 
E.  4th  St..  (10-8-76) 


IOWA     7469 

black  hawk  county 
Cedar  Falls.   CEDAR   FALLS  ICE  HOUSE. 

Franklin  Ave.  and  1st  St..  ( 10-21-77) 
Cedar  Falls  vicinity.  FIELDS  BARN.  SW  of 

Cedar  Falls.  (9-19-77) 
Cedar     Falls     vicinity.     NEWELL,     JAMES. 

BARN,  N  of  Cedar  Falls  off  U.S.  218.  (12- 

12-76) 
Raymond.  WATERFIELD,         WILLIAM, 

HOUSE,  308  3rd  St.  South.  ( 10-19-78) 
Waterloo.  DUNSMORE  HOUSE,  902  Logan 

Ave.,  (11-17-77) 
Waterloo.  RUSSELL,         RENSSELAER, 

HOUSE,      520      W.      3rd      St..      (7-5-73) 

PH0077038  G. 
Watcrioo.  SNOWDEN  HOUSE,  306  Washing- 
ton St.,  (9-14-77) 

blackhawk  county 

LaPorte  City.  LAPORTE  TOWN  HALL  AND 

FIRE  STA  TION,  4 1 3  Chestnut,  (5-12-77) 

boone  county 

Boone.  FINN  EG  AN  FLATS,  710-718  7th  St., 

(9-20-77) 
Boone    vicinity.    BOONE    VIADUCT.    W    Of 

Boone,  (1  1-17-78) 

bremer  county 

Waveriy.  WARTBURG  TEACHERS'  SEMINA- 
RY, Wartburg  College  campus,  (1-20-78) 

Waveriy.  WAVERLY  HOUSE.  402  W.  Bremer 
Ave.,  (12-12-76) 

buchanan  county  > 

Independence.    MUNSON    BUILDING.    210 

2ndSt.NE.,(  11-21-76) 
Independence.    WAPSIPINICON   MILL.    100 

1st  St.  W.,  (4-21-75)  PH0097624  c. 

buena  vista  county  ' 
Albert  City.  ALBERT  CITY  DEPOT.  Main  and 

Railway  Sts.,  (10-22-76) 
Albert  City.  ALBERT  CITY  STATION.  212  N. 

2nd  St.,  (10-22-76) 
Linn  Grove.   CHAN-YATA   SITE,  S  of  Linn 

Grove,  (11-21-78) 

Carroll  county 

Carroll.  CARNEGIE  LIBRARY  BUILDING, 

125  E.  6th  St.,  (11-13-76) 

cass  county 

Lewis  vicinity.  HITCHCOCK,  GEORGE  B., 
HOUSE.  W  of  Lewis,  ( 1 1  -9-77 ) 

cedar  county 

Downey.  DOWNEY  SAVINGS  BANK.  Front 
St.,  (7-12-76) 

Tipton  vicinity.  FLORAL  HALL.  W  of  Tipton 
on  Cedar  County  Fair  Grounds,  ( 1 1-7-76) 

West  Branch.  HERBERT  HOOVER  NA- 
TIONAL HISTORIC  SITE.  (10-15-66) 
PH0290327  habs. 

cerro  gordo  county 

Mason  City.  CITY  NATIONAL  BANK  BUILD- 
ING. 4  S.  Federal  Ave.,  (9-14-72) 
PH0077046 

Mason  City.  PARK  INN  HOTEL.  15  W.  State 
St.,  (9-14-72)  PH0077054 

Mason  City.  WAGNER-MOZART  MUSIC 
HALL.  1st  NE.  and  Delaware  Ave.,  (11-16- 
78) 

Cherokee  county 
Cherokee  vicinity.  BASTIAN  SITE  (I3CK28). 

N  of  Cherokee  off  U.S.  59,  (7-19-76) 
Cherokee  vicinity.  CHEROKEE  SEWER  SITE. 

(12-24-74)  PH0077062 
Cherokee  vicinity.  PHIPPS  SITE,  3  mi.  N  of 

Cherokee.  (10-15-66)  nhl. 
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clarke  county 
C>sce«)la.    WEBSTER,   DICKINSOS,  HOUSE, 
609  W.  Jefferson  St..  (7-20-77) 

Clayton  county 

EFFIGY  MOUSnS  NATIONAL  MONU- 
MENT. Reference — see  Allamakee  County 
(1-2-74) 
Ceres  57  PETERS  UNITED  EVANGELICAL 
LUTHERAN  CHURCH,  US  52,  (12-1 2-76) 
Clayton.  CLAYTON  SCHOOL,  1st  St.,  (7-30- 

74)PH0077071  c. 
Elkader.  CARTER  HOUSE,  101  High  St ,  SE.. 

(11-7-76) 
Elkader.  CLA  YTON  COUNTY 

COURTHOUSE,  1 1 1  High  St.,  ( 10-8-76) 
Elkader   DAVIS,  TIMOTHY,  HOUSE,  405  1st 

St.,  NW,  (6-22-76) 
Elkader     ELKADER    KEYSTONE    BRIDGE, 

Bridge  St.,  (  I  1-7-76) 
Elkader.  ELKADER  OPERA  HOUSE,  207  N. 

Main,  (10-8-76) 
Elkader.     PRICE.     RIALTO.     HOUSE,     206 

Cedar  St  ,NW.,(  11-21-76) 
Elkader.    SCHMIDT  HOUSE,    101    Oak   St 

NW,  (3-25-77) 
Elkader       ST       JOSEPH      CHURCH      AND 

PARISH  HALL,  330   1st  St,  NW.,  (11-21- 

76) 
Elkader.  STEMMER.  J.  C,  HOUSE,  113  Oak. 

NW.,(  10-21-76) 
Elkader  vicinity.  MOTOR  TOWNSITE,  E  of 

Elkader,  (8-2-77) 
Garnavillo        FIRST      CONGREGATIONAL 

CHURCH,  Washington  St.,  (3-25-77) 
Garnavillo    vicinity.    VALLEY    MILLS.    E    of 

Garnavillo,  (12-12-76) 
McGregor  vicinity.  HARTWICK  HOUSE,  W  of 

McGregor  on  U.S.  18,(12-1-78) 

clinton  county 
Clinton.  VAN  ALLEN  STORE,  5th  Ave  and  S 

2nd  St.,  (1-7-76)  NHL. 
Clinton.       YOUNG,       W.      J.,      COMPANY 

MACHINE  WORKS,  N  of  jet.  of  10th  Ave. 

and  1st  St.,  (6-17-76) 

Crawford  county 
Denison.     CHAMBERLIN,    CLARENCE    D 

HOUSE.  1434  2nd  Ave.  S.,  (4-28-77) 
Denison,  MCHENRY.  WILLIAM  A.,  HOUSE, 

1428  1st  Ave.  N.,(  11-7-76) 
Dow  City.  DOW  HOUSE,  Prince  St.  at  S  city 

limit.  (6-14-72)  PH0077089  o. 

dallas  county 

Adel     DALLAS    COUNTY    COURTHOUSE. 
Town  Sq..  ( 1 1-26-73)  PH0077097  g. 

Dexter  DEXTER  COMMUNITY  HOUSE,  707 
Dallas  St..  (3-3-75) 

Perry   PERRY  VOLUNTEER  FIRE  DEPART- 
MENT ENGINE  HOUSE,  I  208  1st  St..  (II 
7-78) 

davis  county 
BliHimfield    BLOOMFIELD  SQUARE,  Madis- 
on. Jefferson,  Franklin  and  Washington  Sts., 

(11-7-76) 
Bloomfield.  DAVIS  COUNTY 

COURTHOUSE.  Bloomfield  Town  Sq  .  (5 

3-74)  PH0077II9G. 
Bloomfield     FINDLEY,    WILLIAM.   HOUSE. 

302  E.  Franklin  St.,  (6-9-78) 
Bloomfield.    WEAVER.   JAMES    B..    HOUSE. 

Weaver  Park  Rd.  (U.S.  63),  (5-15-75) 
BUx)mneld    vicinity.    RUSSELL    OCTAGON 

HOUSE.  SW  of  Bloomfield  off  U.S.  63,  ( 10- 

8-76) 
Ceilterville  vicinity.  STRINGTOWN  HOUSE, 

E     of    Ccntcrville     on     lA     2,     (4-16-74) 

PH0077127 
Troy.  TROY  ACADEMY,  on  lA  2,(6-23-76) 
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decatur  county 
Davis    City.     UNION    CHURCH.    Clark    at 

Sycamore  St.,  ( 12-12-76) 
Garden    Grove.    STEARNS.    C.    S..    HOUSE. 

Main  St.,  (1 1-28-78) 

delaware  county 
Delhi  vicinity.  BAY  SETTLEMENT  CHURCH 

AND  MONUMENT.  SW  of  Delhi,  (9-13  77) 
Earlville.  SUCKOW.  RUTH.  HOUSE.  S    Rad 

cliffe  and  5th  St.,  ( 1 2-23-77 ) 
Hopkinton.  OLD  LENOX  COLLEGE.  College 

St  ,(12-19-74)  PH0077143G. 
Manchester.    HOAG.  J.   J.,   HOUSE.    120   E. 

Union  St..  (8-13-76)  g. 
Manchester      vicinity.      COFFIN'S     GROVE 

STAGECOACH  HOUSE  (HENRY  BAKER 

HOUSE).  3  mi.  W  of  Manchester,  ( 2-20-75  ) 

PH0077135 
Manchester      vicinity.      SPRING      BRANCH 

BUTTER       FACTORY       SITE.       SE       of 

Manchester  on  National  Fish  Hatchery  Rd., 

(6-28-74)  PH007715I 

des  moines  county 

Burlington.  BURLINGTON  AND  MISSOURI 
RIVER  RAILROAD  PASSENGER  STA- 
TION. 237  S.  4th  St.,  (10-22-76) 

Burlington  BURLINGTON  PUBLIC  LIBRA 
RY.  50\  N   4th  St.,  (3-27-75)  PH0088501 

Burlington.  CRAPO  PARK  AND  AR- 
BORETUM HISTORIC  DISTRICT. 
Bounded  by  Parkway  Dr.,  Koestner.  Madis- 
on Rd..  and  the  Mississippi  River.  (6-3-76) 

Burlington  FIRST  CONGREGATIONAL 
CHURCH.  313  N4thSt.  (11-21-76) 

Burlington.  GERMAN  METHODIST 

EPISCOPAL  CHURCH.  7th  and  Washing- 
ton Sts..  (9-22-77) 

Burlington.  SNAKE  ALLEY  HISTORIC  DIS 
TRICT.  N.  6th  St..  between  Wa.shington  and 
Columbia  Sts..  (5-21-75) 

Sperry  vicinity.  BAPTIST  CHURCH.  W  of 
Sperry  off  U.S.  61.(4-18-77) 

dickinson  county 

Arnolds  Park  SPIRIT  LAKE  MASSACRE 
LOG  CABIN  (GARDNER  LOG  CABIN). 
Arnolds  Park,  W  of  Estherville  on  U.S.  71, 
(4-3-73)  PH0077178 

Milford  vicinity.  CLARK.  GEROME.  HOUSE. 
E  of  Milford,(  11-9-77) 

Orleans  vicinity.  TEMPLAR  PARK.  NE  of  Or- 
leans on  lA  276,  (8-3-77) 

dubuque  county 

Dubuque         CARNEGIE-STOUT       PUBLIC 

LIBRARY.    Uth   and    Bluff  Sts.,   (8-1-75) 

PH0183091 
Dubuque    DIAMOND  JO  BOAT  STORE  AND 

OFFICE.  Jones  and  Water  Sts.,  ( 1 1  -23-77 ) 
Dubuque.    DUBUQUE   CITY   HALL.   50   W 

13th  St., 
Dubuque.  DUBUQUE  COUNTY 

COURTHOUSE.  720  Central  Ave.,  (6-23- 

71)  PH0077186 
Dubuque.  DUBUQUE  COUNTY  JAIL.  36  E 

8th  St.,  (6-27-72)  PH0077208  g 
Dubuque     FENELON    PLACE    ELEVATOR. 

512  Fcnelon  PI  ,(8-3-78) 
Dubuque.  GERMAN  BANK.  342  Main  St.,  (3- 

28-78) 
Dubuque.    HAM.    MATHIAS,    HOUSE,    224  1 

Lincoln  Ave.,  (7-19-76) 
Dubuque      HOLLENFELZ     HOUSE.     1651 

White-St,  (9-13-77) 
Dubuque.    KELLEY   HOUSE,   llA   Southern 

Ave,  (1-30  78) 
Dubuque.  LANGWORTHY  HOUSE 

{OCTAGON    HOUSE),    1095    W.    3rd   St  . 

(10-14-75)  PH0253618HABS. 


Dubuque.  MCMAHON  HOUSE,  800  English 

Lane.  (11-21-76) 
Dubuque.  ORPHEUM  THEATRE  AND  SITE 

(MAJESTIC  THEATRE),  405  Main  St.,  (11- 

14-72)  PH0I00927G. 
Dubuque       RATH,     JOHANN     CHRISTIAN 

FREDERICK,   HOUSE.    1204   Mt.    Loretta 

Ave,  (4-1  1-77) 
Dubuque   REDSTONE.  504  Bluff  St..  (12-12- 

76) 
Dubuque.  SHOT  TOWER.  Commercial  St.  and 

River  Front.  (1 1-7-76) 
Dubuque   THEDINGA.  J  H..  HOUSE.  340  W. 

5th  St..  (I  1-7-76) 
Dubuque.  WASHINGTON  PARK.  Bounded  by 

6th.  7th.  Bluff,  and  Locust  Sts..  (7-14-77) 
Dubuque   vicinity.   JOHNSON  HOUSE  AND 

BARN.       S       of       Dubuque.       (11-5-74) 

PH0077216 
Dyersville.  ALLEN  HOUSE.  515  1st  Ave.  W., 

(7-10-75)  PH0I39939 
Epworth     KIDDER.    ZEPHANIAH.    HOUSE, 

Main  St.,  (  1  1-14-78) 
Farley  vicinity.  LINCOLN  SCHOOL.  About  4 

mi.  N  of  Farley,  (7-24-75)  PHOl  59476 
Holy  Cross  vicinity.  WESTERN  HOTEL,  SE  of 

Holy  Cross  on  U.S.  52.  ( 1 1  -7-76) 

fayetie  county 

Clermont.  UNION  SUNDAY  SCHOOL,  Mc- 
Gregor and  Larrabee  Sts.,  (li-S-74) 
PH0077224  g. 

Clermont  vicinity.  MONTAUK  (GOV.  WIL- 
LIAM LARRABEE  HOUSE).  1  mi  NE  of 
Clermont  on  U.S.  18.(2-21-73)  PH0097314 

Fayette  COLLEGE  HALL.  200  block  of  E. 
Clark.  (11-7-76) 

Fayette  vicinity.  CHICAGO.  MILWAUKEE. 
ST.  PAUL  AND  PACIFIC  RAILROAD 
COMPANY  DEPOT.  NE  of  Fayette  off  I A 
150.(12-28-78) 

Wadena.  HARDWARE  BUILDING.  223  Mill 
St., (7-15-77) 

floyd  county 
Charles     City.      CENTRAL      PARK-NORTH 

MAIN  STREET  HISTORIC  DISTRICT,  N. 

Main  St.  and  N.  Jackson  St..  ( 8-10-76) 
Charles  City.  DODD.  A. B.C..  HOUSE.  310  3rd 

Ave.,  (5-22-78) 
Charles    City.     MILLER.    ALVIN.    HOUSE, 

1  107  Court  St..  ( 1 1-16-78)  HABS. 

franklin  county 
Hampton.  FRANKLIN  COUNTY 

COURTHOUSE,  Central  Ave.  and   tst  St., 
NW.,  (8-13-75) 

fremont  county 

Riverton.  CHAUTAUQUA  PAVILION.  lA  42. 

(10-22-76) 
Tabor.   TODD  HOUSE,   Park   St.,  (8-15-75) 

PH0179329 

greene  county 
Jefferson.  GREENE  COUNTY 

COURTHOUSE,  E  Lincoln  Way  and  Chest- 
nut Sts..  (12-14-78) 

guthrie  county 
Panora.  PANORA-LINDEN  HIGH  SCHOOL, 
Bounded  by  Main.  Vine,  Market,  and  2nd 
Sts.  (7-23-74)  PH0077232 

hardin  county 
Iowa       Falls.       METROPOLITAN      OPERA 
HOUSE,    515    Washington    St..    (2-20-7  5) 
PH007724I 

henry  county 
Mount  Pleasant.  HARLAN-LINCOLN 

HOUSE,     101     W.    Broad    St..    (5-25-73) 
PH0077267 


Mount  Pleasant.  OLD  MAIN,  Iowa  Wesleyan 
College  campus.  (3-26-73)  PH0077259 

Howard  county 

Cresco.  KELLOW  HOUSE,  324  4th  Ave. 
West,  (11-22-77) 

Lime  Springs.  LIME  SPRINGS  MILL  COM- 
PLEX,%9.  157,(4-11-77) 

humboldt  county 
DakoU  City   vicinity.   BROWN,   CORYDON, 
HOUSE,  E  of  Dakota  City  off  lA  3,  ( 1 1-14- 
78) 

ida  county 
Holstein.  TURNER  HALL,  SE  comer  of  Keil 

and  2nd  Sts.,  (1-22-75)  PH0077291 
Ida   Grove.    IDA    COUNTY  COURTHOUSE, 

401  Moorehead  St. ,(3-15-74)  PH0077275 
Ida    Grove.     MOOREHEAD    STAGECOACH 

INN,  Off  U.S.  59.  (8-27-74)  PH0077283 

iowa  county 
Middle  Amana  vicinity.  AMANA  VILLAGES, 

NE   Iowa  County,  (10-15-66)  PH0077305 

NHL;  HABS;  C. 
Williamsburg  vicinity.  PILOT  GROVE,  SW  of 

Williamsburg,  (11-17-77) 

Jackson  county 

Andrew.  JACKSON  COUNTY  JAIL,  Emmet 
St..  (12-12-78) 

Bellevue  vicinity.  PARADISE  FARM,  W  of 
Bellevue,  (7-13-77) 

Maquoketa  vcinity.  WILSON,  ANSON, 
HOUSE,  S  of  Marquokeu  off  U.S.  61.  (II- 
I7-77) 

MaquokeU  vicinity.  WILLIAMS,  SENECA. 
MILL,  E  of  Maquoketa  on  lA  64,(9-1-76) 

jasper  county 

Lynnville.    LYNNVILLE   MILL   AND   DAM, 

EastSt.  (11-25-77) 
Newton.      ST.      STEPHENS      EPISCOPAL 

CHURCH,  223  E.  4th  St.  N.,  (9-22-77) 

Jefferson  county 
Fairfield.  BECK,  JAMES  A.,  HOUSE,  401   E. 

Burlington  Ave..  (3-29-78) 
Fairfield.     MCELHINNY    HOUSE,    300    N. 

Court  St.,  (12-19-77) 
Fairfield  vicinity.  NEW  SWEDEN  CHAPEL,  E 

of  Fairfield  off  U.S.  34,  (3-25-77) 

Johnson  county 

Coralville.  CORALVILLE  PUBLIC  SCHOOL, 
402-404  5th  St.,  ( 1-1 1-74)  PH0077348  c. 

Coralville.  CORALVILLE  UNION  ECCLE- 
SIASTICAL CHURCH,  405  2nd  Ave..  (4- 
11-77) 

Downey  vicinity.  SECREST-RYAN  OCTAGON 
BARN,  W  of  Downey,  (11-5-74) 
PH0077399 

Iowa  City.  CAVANAUGH-ZETEK  HOUSE, 
704  Reno  St.,  (9-16-77) 

Iowa  City.  CLOSE  HOUSE,  538  S.  Gilbert  St.. 
(5-31-74)  PH00773I3G. 

Iowa  City.  COLLEGE  BLOCK  BUILDING, 
125  E.  College  St..  (7-23-73)  PH0077321  g. 

Iowa  City.  CONGREGATIONAL  CHURCH 
OF  IOWA  CITY,  30  N.  Clinton  St,  (6-18- 
73)PH0077330 

Iowa  City.  CZECHO  SLOVAKIAN  ASSOCIA- 
TION HALL,  524  N.  Johnson  St.,  ( 1 1-7-76) 

Iowa  City.  JOHNSON  COUNTY 

COURTHOUSE,  S.  Clinton  St,  (3-27-75) 

Iowa  City.  KIRKWOOD  HOUSE,  \10\  Kirk- 
wood.  (9-17-74)  PH0077364 

Iowa  City.  LINSAY  HOUSE,  935  E.  College, 
(8-2-77) 

Iowa  City.  MCCOLLISTER,  JAMES,  FARM- 
STEAD, SE  of  jet.  of  U.S.  6  and  U.S.  218, 
(10-8-76) 
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Iowa  City.  NICKING  HOUSE,  410  E.  Market 
St..  (4-21-75) 

Iowa  City.  NORTH  PRESBYTERIAN 
CHURCH,  26  E.  Market  St,  (8-28-73) 
PH0077356G. 

Iowa  City.  OAKES-WOOD  HOUSE,  1142  E 
Court  St,  (4-14-78) 

Iowa  City.  OLD  CAPITOL,  University  of  Iowa 
campus.  (5-31-72)  PH0077372  nhl;  habs; 
g. 

Iowa  City.  OPERA  HOUSE  BLOCK,  210-212 
S.  Clinton  St,  ( 1 1-29-78) 

Iowa  City.  PARK  HOUSE  HOTEL,  130  E.  Jef- 
ferson St.  ( 12-1 1-78) 

Iowa  City.  PENTACREST,  Bounded  by  Clin- 
ton, Madison.  Jefferson,  and  Washington 
Sts..  (3-29-78) 

Iowa  City.  PLUM  GROVE  (ROBERT  LUCAS 
HOUSE),  1030  Carroll  Ave.,  (5-7-73) 
PH0077381 

Iowa  City.  SOUTH  SUMMIT  STREET  DIS- 
TRICT, 301-818  S.  Summit  St..  (10-9-73) 
PH0077402  G. 

Iowa  City.  ST.  MARY'S  HIGH  SCHOOL,  104 
E.  Jefferson  St.,  ( 1 2- 1 9-77 ) 

Iowa  City.  TRINITY  EPISCOPAL  CHURCH, 
320  E.  College  St,  (12-31-74)  PH00774I 1 

Iowa  City.  VOGT  HOUSE,  800  N.  Van  Buren 
St.,  (7-24-78) 

Iowa  City.  WENTZ,  JACOB,  HOUSE,  219  N. 
Gilbert  St,  (8-27-74)  PH0077429 

Iowa  City.  WINDREM  HOUSE,  604  Iowa 
Ave.,  (9-13-77) 

Iowa  City  vicinity.  FIRST  JOHNSON  COUN- 
TY ASYLUM,  W  of  Iowa  City,  (8-31-78) 

Iowa  City  vicinity.  FIRST  WELSH  CON- 
GREGATIONAL CHURCH,  5  mi.  SW  of 
Iowa  City  off  I A  I ,( 4- 1 3-77 ) 

Kalona  vicinity.  ST.  JOHN'S  LUTHERAN 
CHURCH,  N  of  Kalona.  (4-5-77) 

Solon  vicinity.  BURESH  FARM,  W  of  Solon 
off  I A  382,(4-29-77) 

Jones  county 
Anamosa      vicinity.      GREEN,     JOHN     A., 
ESTATE,  W  of  Anamosa  off  U.S.  151,  (8- 
31-78) 

keokuk  county 
DelU  vicinity.  DELTA  COVERED  BRIDGE,  S 

of  DelU  off  I A    108   across  North  Skunk 

River,  ( 1 1-8-74)  PH0077437 
What  Cheer.  WHAT  CHEER  OPERA  HOUSE, 

201  Barnes  St.  (6-4-73)  PH0077445  c. 

lee  county 
Denmark.   DENMARK  CONGREGATIONAL 

CHURCH,  Academy  Ave.  and  4th  St,  (12- 

2-77) 
Fort  Madison.  ALBRIGHT  HOUSE,  716-718 

Ave.  F,  (7-24-78) 
Fort  Madison.  LEE  COUNTY 

COURTHOUSE,  701  Avenue  F.  (9-30-76) 
Fort  Madison    OLD  FORT  MADISON  SITE, 

315-335  Ave.  H,  (5-7-73)  PH0077461 
Keokuk        BELKNAP,       GEN.       WILLIAM 

WORTH,  HOUSE,  511  N.  3rd  St.,  (10-10- 

75) 
Keokuk.  BROWN,  DR.  FRANK,  HOUSE,  318 

N.  5lh  St.,  ( 10-10-72)  PH0077453 
Keokuk.  KEOKUK  LOCK  AND  DAM,  at  Mis- 
sissippi River,  (10-19-78) 
Keokuk.       MILLER,      JUSTICE      SAMUEL 

FREEMAN,  HOUSE,  318  N.  5th  St.,  (10- 

10-72) 
Keokuk.       U.S.       POST       OFFICE       AND 

COURTHOUSE,  25   N.  7th  St,  (1-24-74) 

PH0077470 
Keokuk.      WEESS,     FRANK     J.,     HOUSE, 

224-226  Morgan  St.,  (5-22-78) 

i 
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linn  county 
Cedar  Rapids.  AVERILL,  A.  T.,  HOUSE,  1 120 

2nd  Ave.  SE..(  11-28-78) 
Cedar  Rapids.  C.S.P.S.  HALL,  1105  3id  St, 

SE.  (11-29-78) 
Cedar  Rapids.  C ALDER  HOUSES,  1214  and 

1216  2nd  Ave.  SE.(  1-18-78) 
Cedar      Rapids.       FIRST      UNIVERSALIST 

CHURCH   OF  CEDAR  RAPIDS,  600   3rd 

Ave..  SE..  (8-24-78) 
Cedar  Rapids.   HIGHWATER   ROCK,  Cedar 

River  near  1st  Ave.  and  1st  St.  NE,  (11-17- 

77) 
Cedar    Rapids     MAY'S   ISLAND   HISTORIC 

DISTRICT,  between   1st  and  5th  Aves.  on 

May  Island.  (10-19-78) 
Cedar  Rapids.  MITTVATSKY  HOUSE,   1035 

2ndSt.SE.,  (9-5-75). 
Cedar     Rapids.     PARAMOUNT     THEATER 

BUILDING,      121-127      3rd      Ave.,      SE; 

305-307  2nd  St.,  SE.,  (8-26-76) 
Cedar   Rapids.    PEOPLES   SAVINGS  BANK, 

101  3rd  Ave,  SE..(  3-29-78) 
Cedar  Rapids.   SECURITY  BUILDING,  2nd 

Ave.  and  2nd  St..  SE.,  ( 1 2-7-77) 
Cedar  Rapids.  SEMINOLE  VALLEY  FARM- 
STEAD, W  of  Cedar  Rapids.  ( 10-8-76) 
Cedar  Rapids.  SINCLAIR,  T.  M.,  MANSION, 

2160  Linden  Dr.,  SE..  (12-12-76) 
Marion.  GRANGER  HOUSE,  970  10th  St,  (8- 

13-76) 
Mount  Vernon.  KING  MEMORIAL  CHAPEL, 

Cornell  College  campus.  ( 1 1-7-76) 
Walker.    BURLINGTON,    CEDAR    RAPIDS, 

AND  MINNESOTA  RAILROAD:  WALKER 

STATION  urlington.     Cedar 

Rapids,  and  Minnesota  Railroad:  Walker  Sta- 
tion, Between  Rowley  and  Washington  Sts., 

(2-14-78) 

louisa  county 

Columbus  Junction.  COMMUNITY  BUILD- 
ING, 122  E.  Maple  St.,  (8-14-73) 
PH0077488 

Oakville  vicinity.  FLORENCE-COUNCIL  ON 
THE  IOWA  SITE,  W  of  Oakville,  (12-27- 
78) 

Toolesboro  vicinity.  TOOLESBORO  MOUND 
GROUP,  N  of  Toolesboro,  (10-15-66) 
PH0077496  nhl;  g. 

lyon  county 

Larchwood  vicinity.  KRUGER  MILL,  SW  of 
Larchwood  on  Sioux  River.  ( 1 1-3-75) 

Rock  Rapids.  FIRST  METHODIST  CHURCH, 
302  S.Carroll  St.  (6-23-78) 

Rock  Rapids.  ROCK  RAPIDS  DEPOT,  RAIL- 
ROAD TRACK  AND  BRIDGE,  N.  Story  St, 
(11-7-76) 

Rock  Rapids  vicinity.  MELAN  BRIDGE,  E  of 
Rock  Rapids  in  Emma  Sater  Park,  (10-18- 
74)PH0077500g. 

Sioux  Falls  vicinity.  BLOOD  RUN  SITE,  S  of 
Sioux  Falls  at  jet.  of  Blood  Run  Creek  and 
Big  Sioux  River,  (8-29-70)  PH00775I8  nhl. 
(also  in  Lincoln  County,  SD) 

madison  county 
Gumming  vicinity.  ST.  PATRICK'S  CHURCH, 

NW  of  Gumming,  ( 1 2-12-78 ) 
St.      Charles      vicinity.      IMES     COVERED 

BRIDGE,  3.5  mi.  SW  of  St.  Charles,  (8-28- 

76) 
Winterset.  BEVINGTON,  C.  D  ,  HOUSE  AND 

STONE  BARN,  805  S.  2nd  Ave..  (12-12-76) 
Winterset    CUTLER-DONAHUE   COVERED 

BRIDGE,  Winterset  City  Park.  ( 10-8-76) 
Winterset.  MADISON  COUNTY 

COURTHOUSE,City  Sq.,  (8-13-76) 
Winterset       vicinity.       CEDAR      COVERED 

BRIDGE,  1 .5  mi.  E  of  Winterset,  ( 8-28-76 ) 


FEDERAL  REGISTER,  VOL  44,  NO.  26-TUESDAY,  FEBRUARY  6,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6, 1979 


UMI 


7472     IOWA 

Winterset  vicinity.  HOGBACK  COVERED 
BRinCE.  4  mi.  N  of  Winterset,  (8-28-76) 

Winterset  vicinity.  HOLLOWELL  COVERED 
BRIDGE,  4  mi.  SE  of  Winterset.  (8-28-76) 

Winterset  vicinity.  MCBRIDE  COVERED 
BRIDGE  cBride   Covered   Mis- 

sion,, About  2  mi.  NE  of  Winterset,  (9-8-76) 

Winterset  vicmity.  NORTH  RIVER  STONE 
SCHOOLHOUSE.  N  of  Winterset  off  U.S. 
169,(4-11-77) 

Winterset  vicinity.  ROSEMAN  COVERED 
BRIDGE,  W  of  Winterset  off  I A  94,  (5-28- 
76) 

mahaska  county 
Oskaloosa   NELSON,  DANIEL,  HOUSE  AND 

BARN.SK  1,(11  -20-74 )  PH0077526  o. 
Oskaloosa.   SMITH-JOHNSON  HOUSE,   713 

High  Ave.  E.,(  11-9-77) 


1401 


COUNTY 
Sq.,    (11-21- 


(7- 


manon  county 
Pella     VAN    LOON.    DIRK,    HOUSE 

I  !niv.T^iiy  Ave.,  (11-1 7-77 ) 

marshall  county 
Marshalltown.  MARSHALL 

COURTHOUSE,   Courthouse 

72)PH0077534 
Marshalltown.       WILLARD,       LEROY 

HOUSE,  609  W.  Main  St..  (10-22-76) 

mills  county 
Glenwood  vicinity    PONY  CREEK  PARK 
30-71  )PH0077542 

mitchell  county 
Carpenter      vicinity.      SEVERSON,      NELS, 

BARN,  N  of  Carpenter,  ( 7- 1 5-77 ) 
Mitchell    MITCHELL   POWERHOUSE  AND 

DAM.  Red  Cedar  River,  ( 12-8-78) 
Osage    CEDAR  VALLEY  SEMINARY,  N.  6th 

and  Mechanic  Sts,  ( 1 1  - 1 7-77 ) 
Osage  MITCHELL  COUNTY 

COURTHOUSE.  500  State  St..  (8-29-77) 
St.    Ansgar     FIRST  LUTHERAN   CHURCH, 

212  N.  Mam  St.,  (12-12-76) 
Sucyville   vicinity.    UNION  PRESBYTERIAN 


NOTICES 

page  county 
Clarjnda.    GOLDENROD    SCHOOLHOUSE, 

Block     48,     Frazer     Addition,     (4-23-75) 

PH0059536 
Clarinda       HEPBURN,      COL.       WILLIAM 

PETERS,  HOUSE.  321  W   Lincoln  St.,  (6-4 

73)  PH0077615  nhl. 

palo  alto  county 
Emmetsburg.       ORMSBY-KELLY      HOUSE, 
2403  W.  7th  St..  (7-29-77) 

Plymouth  county 
Le  Mars.  THOREN  HALL,  Westmar  College 

campus,  10th  St.,  SE.,  (5-22-78) 
LeMars        ST       GEORGES       EPISCOPAL 

CHURCH. AOO  1st  Ave,  SE..(  11-21-76) 

pocahontas  county 
Laurens.  LAURENS  PUBLIC  LIBRARY.  263 
N.  3rd  St.,  ( 1 1-5-74)  PH0077623  o. 

polk  county 
Des  Moines    BANKERS  TRUST  BUILDING. 

605  Locust  St.,  (4-22-76) 
Des  Moines    BURNS  UNITED  METHODIST 

CHURCH.  %\\  Crocker  St.,  (6-15-77) 
Des  Moines   DES  MOINES  RAPID  TRANSIT 

COMPANY  CARBARN,  24th  and  Ingersoll 

Ave.,  (9-8-78) 
Des    Moines     FLYNN    FARM,    MANSION, 

AND  BARN,  2600  1 1 1th  St.,  ( 1 1-30-73) 
Des   Moines.    FORT  DES   MOINES  PROVI 

SIONAL     ARMY     OFFICER     TRAINING 

SC«OOZ.,(  5-30-74)  NHL. 
Des  Moines  GABRIEL,  REES,  HOUSE.  1701 

Pennsylvania  Ave.,  ( 12-1-78) 
Des  Moines.  HERNDON  HALL,  2000  Grand 

Ave,  (7-27-77) 
Des  Moines.  IOWA  STATE  CAPITOL,  Grand 

Ave.  and  E.  12th  St.,  (10-21-76) 
Des    Moines.    IOWA    STATE    HISTORICAL 

BUILDING,  E.   1 2th  and  Grand  Ave.,  (11- 

14-78) 
Des     Moines.      LEXINGTON,     THE.     1721 

Pleasant  St.,  (12-12-76) 
Des   Moines.    MAISH  HOUSE.    1623   Center 


CHURCH.  NW  of  Sucyville,  (4-13-77)       r^^  ^'  '  **"'  ''^^^ 


monlgomery  county 
Red  Oak   CHAUTAUQUA  PARK.  Oak  St  ,  (5 
19-72)  PH0O77551  c. 

muscatine  county 
Muscatine    BOWMAN  LIVERY  STABLE,  219 

E.  Mississippi  Dr..  (6-28-74)  PH0077569 
Muscatine    CLARK.  ALEXANDER,  HOUSE, 

203  W   3rdSt.  (10-14-76) 
Muscatine.  FIRST  PRESBYTERIAN 

CHURCH.  401  Iowa  Ave..  (9-14-77) 
Muscatine.  MCKIBBEN,  S.  M..  HOUSE.  Wal- 
nut St.  between  Front  and  2nd.  (8-27-74) 

PH0077577  c. 
Muscatine.  OLD  JAIL,  411  E.  4th  St..  (7-24- 

74)PH0077585 
Muscatine    TRINITY  EPISCOPAL  CHURCH. 

41  I  E.  2nd  St..  ( 10-29-74)  PH0077607 
Muscatine     vicinity      SINNETT    OCTAGON 

HOUSE.  N  of  Muscatine  near  lA  38.  (7-18- 

74)PH0O77593g. 
Nichols       vicinity.       NICHOLS,      SAMUEL, 

HOUSE,  E  of  Nichols  off  lA  22.  ( 3-3 1  -78 ) 

o'hrien  county 

Sheldon  CARNEGIE  LIBRARY.  321  lOth  St.. 

(4-1  1-77) 
Sutherland  vicinity    INDIAN  VILLAGE  SITE 

(  WmjtOCK  AREA).  3  mi.  E  of  Sutherland. 

(1 0-1 5^-66)  NHL. 


ies  Moines    MUNICIPAL  BUILDING.  E  1st 

and  Locust  Sts..  ( 1 1  - 1 0-77 ) 
Des  Moines    NAYLOR  HOUSE,  944  W    9th 

St..  (7-10-74)  PH0077658 
Des    Moines.    OLD    MAIN,    GRAND    VIEW 

COLLEGE,    1200  Grandview   Ave.,   (5-23- 

78) 
Des  Moines.  OWL'S  HEAD  HISTORIC  DIS- 
TRICT,  Ridge    Rd.,    Forest    Dr.,   28th   and 

29th  Sts,  (10-1 1-78) 
Des   Moines.    PEAK,  GEORGE  B  ,   HOUSE, 

1080  22nd  St.,  (11-14-78) 
Des    Moines     PUBLIC    LIBRARY   OF   DES 

MOINES.  Locust  St  ,  (7-25-77) 
Des    Moines.    ROLLINS.    RALPH.    HOUSE. 

2810  Fleur  Dr.,  (11-14-78) 
Des    Moines.     SALISBURY    HOUSE,    4025 

Tonawanda  Dr , (7-20-77) 
Des    Momes.    SHERMAN,    HOYT,    PLACE, 

1501  Woodland  Ave..  (9-19-77) 
Des  Moines  SOUTHEAST  WATER  TROUGH, 

SE.  11th  and  Scott  St..  (10-8-76) 
Des   Momes     STUDIO   BUILDING,   524    E. 

Grand  Ave.  ( 1 1-14-78) 
Des    Momes     TERRACE   HILL    (HUBBELL 

MANSION).   2300  Grand   Ave..   (6-14-72) 

PH0077666  habs;  g. 
Des   Moines.    US.   POST  OFFICE,  2nd  and 

Walnut  Sts..  ( 1 1   19  74)  PH0077674 
West   Des   Moines.  JORDAN  HOUSE,   2251 

Fuller  Rd  .  (  12-10-73)  PH0077640  o. 


pottawattamie  county 
Council      Bluffs      BERESHEIM,     AUGUST, 

HOUSE,  (>2\  3rd  St..  (8-13-76) 
Council    Bluffs.    DODGE.   GRENVILLE   M.. 

HOUSE.     605     S.     3rd     St.,     (10-15-66) 

PH009800I  NHL.  G. 
Council    Bluffs.    OGDEN    HOUSE,    169    W. 

Broadway,  (9-13-76) 
Council  Bluffs.  POTTAWATTAMIE  COUNTY 

JAIL,  226  Pearl  St..  (3-16-72)  PH0077682 

G. 

poweshiek  county 

Grmnell  MERCHANT^  NATIONAL  BANK, 
NW  comer  4th  Ave.  and  Broad  St.,  (1-7-76) 

NHL. 

Grinnell.  ROCK  ISLAND  LINES  PAS- 
SENGER STATION,  Park  and  Sute  Sts.. 
(12-12-76) 

Grinnell.  SPAULDING  MANUFACTURING 
COMPANY.  500-610  4th  Ave.,  827-829 
Spring  St.,  (12-21-78) 

Grinnell.  STEWART  LIBRARY,  926  Broad  St., 
(11-21-76) 

scolt  county 
Davenport.  AMBROSE  ///4LZ,,  518  W.  Locust. 

(4-11-77) 
Davenport.       BARROWS,       EDWARD       S., 

HOUSE,  224  E  6th  St..  ( 1 1-21-76) 
Davenport.  BEIDERBECKE.  LEON 

BISMARK    (BIX).   HOUSE,    1934  Grande 

Ave..  (7-13-77) 
Davenport.  COLLINS  HOUSE,  1234  E.  29th 

St..  (10-8-76) 
Davenport.    FRICKS    TAVERN.    1402-1404 

W   3rd  St..  (9-9-74)  PH0077704 
Davenport  GILRUTH  SCHOOLHOUSE.  53rd 

and  Marquette  Sts..  (9-16-77) 
Davenport.  LECLAIRE.  ANTOINE.  HOUSE. 

630  E.  7ih  St..  (3-22-74)  PH0077712  c 
Davenport.  OUTING  CLUB.  2109  Brady  St., 

(7-15-77) 
Davenport.  SCHICK  APARTMENTS,  310-314 

Gaines  St. ,  (7-24-74 )  PH007772 1 
Davenport   SIEMER  HOUSE,  632  W    3rd  St., 

(11-16-77) 
Davenport.  TRINITY  EPISCOPAL  CHURCH. 

121  W.  12th  St.,  (12-24-74) 
LeClaire    vicinity.    STONE   SCHOOL.   W    of 

LcClaire,  (12-27-77) 
Long    Grove.     BROWNLIE,     ALEXANDER, 

HOUSE,  206  Pine  St.,  (12-22-76) 
McCausland  vicinity    CODY  HOMESTEAD,  S 

of  McCausland,  ( 1-24-74)  PH007769I 

she  thy  county 

Harlan  57  PAULS  EPISCOPAL  CHURCH, 
712  Famham  St.,  (9-1-78) 

sioux  county 
Orange.  ZWEMER  HALL,  NORTHWESTERN 

COLLEGE.  101  7th  St  ,SW.,  (5-28-75) 
Orange  City.  SIOUX  COUNTY 

COURTHOUSE,  on  lA.  10,(4-11-77) 

story  county 
Ames.  ALUMNI  HALL.  Iowa  State  University 

campus,  (  I  1-16-78) 
Ames       KNAPPWILSON      HOUSE      (THE 

FARM    HOUSE).    Iowa    State    University 

campus,  (10-15-66)  PH0290335  nhl;g. 
Ames  vicinity.  SOPERS  MILL  BRIDGE.  N  of 

AmesofflA  35.(2-14-78) 
Nevada.  EDWARDS-SWAYZE  HOUSE.  1 1  10 

9th  St.,  (1  1-14-78) 

tama  county 

Tama.  LINCOLN  HIGHWA  Y  BRIDGE,  E.  5th 
St..  (3-30-78) 


Traer  BROOKS  AND  MOORE  BANK 
BUILDING,  423  2nd  St,  (12-3-74) 
PH0077739 

Traer.  STAR-CLIPPERCANFIELD  BUILD- 
ING AND  WINDING  STAIRWAY.  534  2nd 
St.,  ( 10-29-75)  PH0246794 

laylor  county 

Bedford.  BEDFORD  HOUSE,  306  Main  St.. 
(6-14-77) 

union  county 
Creston.  CRESTON  RAILROAD  DEPOT,  200 

W.  Adams  St.,  (8-15-73)  PH0077747  g. 
Creston.  U.  S.  POST  OFFICE,  Maple  St..  (12- 

8-78) 

van  buren  county 

Bonaparte.    AUNTY    GREEN    HOTEL.    602 

Washington  St.,  (1-20-78) 
Bonaparte    and    Keosauqua.    DES    MOINES 

RIVER  LOCKS  NO.  S  AND  NO.  7.  At  Des 

Moines  River.  (12-7-77) 
Farmington.  BURG  WAGON  WORKS  BUILD- 
ING. 131  S.  2nd  St..  (11-14-78- 
Keosauqua.    HOTEL   MANNING,   River   and 

Van     Buren     Sis.,    (4-23-73)    PH0066729 

HABS;  G. 
Keosauqua.  PEARSON,  FRANKLIN,  HOUSE, 

Dodge  St..  (5-22-78) 
Keosauqua.         VAN        BUREN        COUNTY 

COURTHOUSE,  904  4th  St..  ( 1 1-9-77) 
Keosauqua    vicinity.    BENTONSPORT,    E    of 

Keosauqua  on  the  Des  Moines  River,  (4-25- 

72)PH0066711  o. 

wapello  county 
Agency       vicinity.       CHIEF       WAPELLO'S 

MEMORIAL  PARK,  SE  of  Agency  off  US 

34.  (3-27-75  )PH0088480 
Eldon        AMERICAN       GOTHIC       HOUSE 

(DIBBLE  HOUSE),  Burton  and  Gothic  Sts.. 

(10-1-74)  PH0066737 
Ottumwa.   U.S.  POST  OFFICE  (OTTUMWA 

MUNICIPAL  BUILDING),  Court  and  4th 

Sts,  (8-13-76) 
Ottumwa  vicinity.  MARS  HILL  (MARS  HILL 

CHURCH  AND  CEMETERY),  SE  of  Ottum- 
wa, (9-13-74)  PH0066745 

warren  county 
Scotch     Ridge.     UNITED     PRESBYTERIAN 
CHURCH.  SUMMERSET.  U.S.  65/69,  (11- 
7-76) 

Washington  county 
Washington.  BLAIR  HOUSE  (CITY  HALL), 

E.  Washington  St.  and  S.  2nd  Ave.,  (6-4-73) 

PH0066753 
Washington.  CONGER,  JONATHAN  CLARK, 

HOUSE,  903  E.  Washington  St.,  (6-28-74) 

PH0066761  G. 
Washington.   KECK,  JOSEPH,   HOUSE,   504 

W.  Washington  St..  ( 1 1-28-78) 
Wa-shington.  KURTZ  HOUSE,  305  S.  Avenue 

C.  (9-22-77) 
Washington.        WASHINGTON        COUNTY 

HOSPITAL,  S.  4th  Ave.  and  Clara  Barton. 

(12-22-77) 
Washington.  YOUNG.  ALEXANDER,  CABIN, 

W.  Madison  St..  between  G  and  H  Aves..  (8- 

14-73)  PH0066770 
Wa-shington  vicinity.  GRACEHILL  MORAVI- 
AN CHURCH  AND   CEMETERY,  SW   of 

Washington  on  W A  314.(8-12-77) 

wayne  county 

Lineville  vicinity.  PLEASANT  HILL 
SCHOOL,  3  mi.  N  of  Lineville  on  U.S.  65, 
(5-28-75)  PH0099678G. 


NOTICES 

Webster  county 
Fort   Dodge.   CORPUS  CHRISTI  CHURCH, 

416  N.  8th  St..  (10-8-76) 
Fort    Dodge.    OAK    HILL    HISTORIC   DIS- 

TRIPT,  8th- 12th  Sts..  2nd  and  3rd  Aves.. 

(5-5-77) 
Fort  Dodge.  VINCENT  HOUSE,  824  3rd  Ave 

S.,  (4-23-73)  PH0066788  g. 
Fort  Dodge  vicinity.  COFFIN,  LORENZO  S 

BURIAL  PLOT,  NW  of  Fort  Dodge  on  lA  7* 

(11-17-77) 

Winnebago  county 
Forest    City.     THOMPSON,    CHARLES    J 
//<?t/S£,  336  N.  Clark  St.,  ( 1 1-30-78) 

Winneshiek  county 
Decorah.        BROADWAY-PHELPS        PARK 

HISTORIC     DISTRICT,     West     Broadway 

from    Winnebago   St.   to   Park    Dr.;   Upper 

Broadway;  Park  St.;  and  Phelps  Park,  (11- 

13-76) 
Decorah.    DECORAH  ICE  CAVE,   Ice  Cave 

Rd,(  12-20-78) 
Decorah.    ELLSWORTH-PORTER    HOUSE, 

401. W.  Broadway.  (8-6-75)  PHOI83105 
Decorah.  MILLER,  NORRIS,  HOUSE,  1 18  N 

Mill  St..  (6-8-76) 
Decorah.  PAINTER-BERNATZ  MILL,  200  N. 

Mill  St.,  (1-1 1-74)  PH0066796 
Decorah    vicinity.    HORN   HOUSE,   NW    of 

Decorah,  (3-25-77) 
Decorah   vicinity.   LOCUST  SCHOOL,  N   of 

Decorah,  (5-22-78) 
Frankville.  FRANKVILLE  SCHOOL,  Stole  St 

(11-14-78) 

Woodbury  county 

Sioux  City.  PEIRCE,  JOHN,  HOUSE,  2901 
Jackson  St.,  (12-12-78) 

Sioux  City.  SERGEANT  FLOYD  MONU- 
MENT, Glenn  Ave.  and  LewU  Rd..  (10-15- 

66)  NHL. 

Sioux  City.   SIOUX  CITY  CENTRAL  HIGH 

SCHOOL,    1212    Nebraska    St.,    (7-23-74) 
PH0066800  c. 
Sioux        City.         WOODBURY        COUNTY 
COURTHOUSE,  7lh  and  Douglas  St*.,  (12- 
l8-73)PH0066818o. 

worth  county 
Fertile.  RHODES  MILL,  Main  St.,  ( 1 1-24-78) 
Grafton.      CHICAGO,      MILWAUKEE,     ST. 

PAUL  AND  PACIFIC  RAILROAD  DEPOT, 

lA  337,  (6-23-76) 

Wright  county 

Eagle     Grove.     EAGLE     GROVE     PUBLIC 

LIBRARY,  40\  W.  Broadway.  (11-22-77) 

KANSAS 

alien  county 

lola.  ALLEN  COUNTY  JAIL,  204  N  Jefferron 

St.,(l-25-71)PH0066826 
lola  vicinity.  FUNSTON  HOME,  4  mi.  N  of 

lola  on  U.S.  69,  (9-3-71 )  PH0066834 

anderjon  county 
Gamelt.  ANDERSON  COUNTY 

COURTHOUSE,  4th  and  Oak  Sta.,  (4-26- 

72)  PH0066842 
Harris      vicinity.      TIPTON,      SAMUEL     J., 

HOUSE,   4    mi.    SW    of  Harris,   (1-23-75) 

PH006685 I 

atchison  county 

Atchison.  ATCHISON  COUNTY 

COURTHOUSE,  SW  comer  of  5th  and 
Parallel  Sts..  (4-16-75)  PH0049522 

Atchison.  ATCHISON  POST  OFFICE,  621 
Kansas  St.,  (3-16-72)  PH0066869 
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Atchison.  BROWN,  J.  P.,  HOUSE,  805  N  4th 

St..  (4-14-75  )PH01001 29 
Atchison.  EARHART,  AMELIA, 

BIRTHPLACE,  223  N.  Terrace.  (4-16-71) 

PH0066877 
Atchison.    HARWI,    A.    J.,    HOUSE,     1103 

Atchison  St..  (5-6-75)  PH0098230 
Atchison.  HETHERINGTON,  W.  W.,  HOUSE, 

805  N.  5th  St.,  (7-12-74)  PH0066885 
Atchison.  HOWE,  EDGAR  W.,  HOUSE,  1117 

N.  3rd  Sl.,*(3-16-72)  PH0066893 
Atchison.   MCINTEER   VILLA,    1301    Kansas 

St.,  (3-26-75) 
Atchison.  MOUNT  ST.  SCHOLASTICA  CON- 
VENT,     801       S.      8th      St..      (4-13-72) 

PH0066907 
Atchison.  MUCHNIC,  H.  £..  HOUSE,  704  N. 

4th  St..  (7-12-74)  PH00669I5 
Atchison.  PRICE  VILLA,  801  S.  8th  Sl,  (3- 

16-72)  PH0066923 
Atchison.  WAGGENER,  B    P.,  HOUSE,  819 

N.  4th  St..  (5-3-74)  PH006693I 

barber  county 
Medicine     Lodge.     NATION,     CARRY     A., 

HOUSE,     211      Fowler     Ave.,     (3-24-71) 

PH0O66958NHL. 
Medicine  Lodge  vicinity.  MEDICINE  LODGE 

PEACE    TREATY   SITE,    SE    of   Medicine 

Lodge,  (8-4-69)  PH0066940  NHL. 

barton  county 
Great     Bend     vicinity.      WALNUT     CREEK 

CROSSING  (ALLISON'S   RANCH,   FORT 

ZARAH),  E  of  Great  Bend,  off  U.S.  56,  (4- 

26-72)  PHOl 50096 
Pawnee  Rock  vicinity.  PAWNEE  ROCK,  0.2 

mi.  N  of  Pawnee  Rock  off  U.S.  56,  (12-29- 

70)  PH0066966 

boubon  county 

Fort  Scott.  MOODY  BUILDING.  IS  E.  2nd 
St.  (11-9-77) 

bourbon  county 

Fort  Scott.  FORT  SCOTT  HISTORIC  SITE, 
Old  Fort  Blvd.,  (10-15-66)  PH0360023 

Fort  Scon.  UNION  BLOCK.  24  S.  Main  St., 
(4-26-72)  PH0066974 

brown  county 
Hiawatha  vicinity.   DAVIS  MEMORIAL,  0.1 
mi.  E  of  Hiawatha,  Ml.  Hope  Cemetery,  (8- 
29r77) 

butler  county 
Augusto.  JAMES.  C.  N.,  CABIN.  305  Stole  St., 
(4-13-73)  PH0066982 

chase  county 
Clemenu  vicinity.  CLEMENTS  STONE  ARCH 

BRIDGE.  0.5  mi.  SE  of  Clemenu  over  the 

Cottonwood  River,  (12-12-76) 
Cotton  FalU    CHASE  COUNTY  NATIONAL 

BANK,  301  Broadway.  ( 1 1-9-77) 
Cottonwood     FalU.    CARTTER    BUILDING, 

303  Broadway.  ( 1 1  -23-77 ) 
Cottonwood        Falls.       CHASE       COUNTY 

COURTHOUSE,  On  the  square  at  S  end  of 

Broadway,  (2-24-71 )  PH006699I 
Cottonwood  Falls  vicinity.  WOOD  HOUSE.  E 

of  Cottonwood  Falls,  (3-1  7-74)  PH0067024 
Elmdale    vicinity.   CLOVER   CLIFF  RANCH 

HOUSE,  4  mi.  SW  of  Elmdale  off  U.S.  SO, 

(11-9-77) 
Malfield  Green  vicinity.  CROCKER  RANCH, 

1 .5  mi.  N  of  Matfield  Green  on  KS  1 77.  ( I  I  - 

17-77) 
Strong  City    vicinity.   LOWER   FOX  CREEK 

SCHOOL,  NW  of  Strong  City  on  KS  13  and 

57,  (9-6-74)  PH0067008 
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Str»)ng  City  vicinity  SfRISC  HILL  FARM 
ASD  STOCK  RANCH  HOUSE.  3  mi.  N  of 
Strong  City  on  KS  177.  (4-16-71) 
PH0067016 

chenikee  county 
Baxter  Springs    JOHNSTON  LIBRARY.  210 
W    lOthSt.  (II  21-76) 

clark  county 

Ashland     STlKKGROWERS    STATE    BANK 

(FIRST     NATIONAL     BANK).     (4-26-72) 

PHOO67032 
Ashland  vicinity    BEAR  CREEK  REDOUBT. 

Nof  Ashland.  (3-30  78) 
Ashland  vicinity    CIMARRON  REDOUBT.  S 

of  Ashland,  (S-23-78) 

cUiy  county 

Clay  Center  CLAY  COUNTY 

COURTHOUSE.  5th  and  Court  Sts  ,  ( 1-29- 
73)PH0067041 

cliiuJ  county 
Concordia    BANKERS    LOAN   AND   TRUST 

COMPANY  BUILDING.  101  E  6th  and  517 

Broadway.  (I  1-9-77) 
Concordia.       BROWN       GRAND       OPERA 

HOUSE.     310     W       6th     St,     (7-26-73) 

PH0067059C 
Concordia.     NAZARETH     CONVENT    AND 

ACADEMY.   13th  and  Washington  Sts.,  (I- 

18-73)  PH0O67067 

coffey  county 
Hartford  vicinity  WILLIAMSON 

ARCHEOLOGICAL        SITE,        (1 1-19-74) 

PH0067075 

cowUy  county 
Arkansas  City    OLD  ARKANSAS  CITY  HIGH 

SCHOOL.  300  W.  Central  St.,  (11-21-74) 

PH0080446 
Arkansas    City    vicinity.    ARKANSAS    CITY 

COUNTRY    CLUB    SITE.    E    of    Arkansas 

City.  (8-25-78) 
Winfield.  HACKNEY.  W   P  .  HOUSE.  417  E. 

10th  St  .  ( 3-7-73 )  PH0O67083 
Winfield       vicinity.       MAGNOLIA       RANCH 

iCHESBRO  RANCH).   10  mi.  SE  of  Win 

field  on  U  S.  77.  ( 3-7-73 )  PH006709 1 

Crawford  county 
Girard.  W.  721  N.  Summit.  ( 1 1-21-76) 
Pittsburg     PITTSBURG    PUBLIC   LIBRARY. 
4th  and  Walnut  Sts..  ( 1 1  -9-77 ) 

dUkinson  county 
Abilene.  EISENHOWER  HOME.  201  S.E.  4th 

St  .(1-25-71)  PH0067I05  habs. 
Abilene    LEBOLD.  C    H..   HOUSE.    106   N 

Vine  St..  ( 5-8-73 )  PH0067 1 1  3 
Solomon.      UNION     PACIFIC     RAILROAD 

DEPOT    (SOLOMON    DEPOT),    3rd    St 

between   Walnut   and   Pine   Sts..  (4-26-72) 

PH0067I21 

doniphan  county 

Doniphan  vicinity.  DONIPHAN 

ARCHEOLOGICAL         SITE.         (3-1-74) 
PH0067 1  30 

Fanning  vicinity    FANNING  ARCHEOLOGI- 
CAL SITE,  ( 6-20-72 )  PH0067  1 56 

Highland  IRVIN  HALL,  HIGHLAND  COM 
MUNITY  JUNIOR  COLLEGE.  Highland 
Community  Junior  College  campus.  (2-24- 
7I)PH0067I72habs. 

Highland    vicinity.    IOWA,    SAC.    AND    FOX 

■  PRESBYTERIAN    MISSION    (HIGHLAND 

Presbyterian  mission),  i  5  mi.  e  of 

Highland  on  US.  36  and  0.2  mi.  N  on  KS 
136.(12-2-70)  PH0067164 


NOTICES 

Troy   DONIPHAN  COUNTY  COURTHOUSE. 

Courthou.se   Sq..   hounded   by   Walnut   and 

Liberty  Sts.  (7-15-74)  PH0067I48 
Wathcna    HARDING.  BENJAMIN.  HOUSE. 

308  N    5lh,  (8-29-77) 
White  Cloud    DORLAND  BUILDING,  Main 

St.. (12  1-78) 
White  Cloud    POULET  HOUSE,  Poplar  St. 

between      1st     and      2nd     Su..     (9-3-71) 

PH0067 1 8 1 
White  Cloud    WHITE  CLOUD  SCHOOL.  SW 

corner    of    5th    and    Main    Sts..    (4-13-73) 

PH0067I99 

douglas  county 

Baldwin.  OLD  CASTLE  HALL.  BAKER 
UNIVERSITY.  513  5th  St..  (2-24-71) 
PH0067270 

Baldwin  City  PARMENTER  MEMORIAL 
HALL.  8th  and  Dearborn  Sts  .  (9-19-77) 

Clinton  vicinity  STEELE,  J  C  ,  HOUSE.  E  of 
Clinton,  (8-7-74)  PH0067342 

Eudor  PILLA.  CHARLES.  HOUSE.  615  Elm 
St.,  (9  6-74)  PH00673I8 

Lawrence  BLOOD.  COL.  JAMES.  HOUSE. 
1015  Tennessee  St  ,  (2-23-72)  PH0067202 

Lawrence  DOUGLAS  COUNTY 

COURTHOUSE.  SE  corner  of  Mas- 
sachusetts and  llth  Sts.,  (4-14-75) 
PHOI0OI45 

Lawrence  DYCHE  HALL.  UNIVERSITY  OF 
KANSAS.  14th  St  and  Oread  Ave  .  Univer- 
sity of  Kansa.s  campus.  (7-14-74) 
PH0O67229 

Lawrence  GREEN  HALL.  UNIVERSITY  OF 
KANSAS.  Jayhawk  Dr.  (7-15-74) 
PH0O67237 

Lawrence  HASKEIL  INSTITUTE.  (10-15 
66)  PH0067245  nhl 

Lawrence.  LUDINGTON  HOUSE.  1613  Ten- 
nessee St..  (5-14-71  )  PH0067261 

Lawrence.  OLD  LAWRENCE  CITY  HALL 
(  WATKINS  NATIONAL  BANK).  1047  Mas 
sachusetts  St..  (2-24-71  )  PH0067288 

Lawrence.  OLD  LAWRENCE  CITY  LIBRA- 
RY. NW  corner  of  9th  and  Vermont  Su..  (2- 
18-75)  PH0O67296 

Lawrence.  OLD  WEST  LAWRENCE  HISTOR- 
IC DISTRICT.  Bounded  roughly  by  Tennes 
see.   8th.   Indiana,   and   6th   Sts..   (2-23-72) 
PH0067300 

Lawrence  RIGGS.  SAMUEL  A.  HOUSE. 
1  500  Pennsylvania.  ( 8-29-77 ) 

Lawrence  ROBERTS.  JOHN  N..  HOUSE. 
1307  Mas-sachusetts  St.,  (9-6-74) 
PH0067326 

Lawrence.  SPOONER  HALL.  UNIVERSITY 
OF  KANSAS,  14th  St  and  Oread  Ave  on 
the  University  of  Kansas  campus.  (7-15-74) 
PH0067334 

Lawrence.  USHER.  JOHN  PALMER. 
HOUSE.  1425  Tennessee  St..  (3-7-75) 
PH0086908 

Lawrence  ZIMMERMAN.  S.  T,  HOUSE.  304 
IndianaSt.  (9-6-74)  PH006735I 

Lccompton  CONSTITUTION  HALL,  Elmore 
St.  between  Woodson  and  3rd  Sts.,  (5-14- 
71)  PH00672II  NHL.  \ 

Lccompton.  LANE  UNIVERSITY,  (3-24-71) 
PH0067253 

elk  county 

Elk  City  vicinity  ELK  RIVER  ARCHEOLOG- 
ICAL DISTRICT.  W  and  S  of  Elk  City.  (9- 
13-78)  (also  in  Montgomery  County) 

Moline  vicinity.  DURBIN  ARCHEOLOGICAL 
SITE.  SE  of  Moline.  ( 5-2-75 ) 

ellis  county 
Ellis.  CHRYSLER,  WALTER  P,  HOUSE.  104 
W.  lOthSt  .  (2-23-72)  PH00880I3 


Hays  FIRST  PRESBYTERIAN  CHURCH,  100 

W.  7th  St.. 
Hays    FORT  HAYS.  Frontier  Historical  Park. 

(1-25-71)  PH0098205G. 
Victoria.  ST  F I  DELIS  CATHOLIC  CHURCH, 

SE  corner  of  St.  Anthony  and  Delaware  Sts., 

(5-14-71)  PH0088030 
Victoria  vicinity    GRANT,  GEORGE.  VILLA, 

5  mi.  S  and  2  mi.  E  of  Victoria  on  secondary 

rds,  (4-26-72)  PH008802I 

elbworth  county  \ 

Ellsworth.  HODGDEN.  PERRY.  HOUSE,  104 

W   Main  St..  ( I  -29-73 )  PH0090484 
Ellsworth       vicinity.       LARKIN.      ARTHUR, 

HOUSE.  0  25  mi.  S  of  Ellsworih  off  KS  45, 

(2-24-75)  PH0088056 
Kanopohs.  FORT  HARKER  GUARDHOUSE. 

NW  corner  of  Wyoming  and  Ohio  Sts.,  (2- 

23-72)  PH0098I83 
Kanopolis.      FORT     HARKER     OFFICERS' 

QUARTERS.  Ohio  St.  between  Kansas  and 

Colorado  Sts..  ( 1  1-20-74)  PH0080454 
Marquette  vicinity   INDIAN  HILL  SITE,  (12- 

31-74)  PH00982 13 

ftnnty  county 

Garden    City.    WINDSOR    HOTEL,    421     N. 
Main  St..  (4-26-72)  PH0088064 

ford  county 
Dodge  City    MUELLER  SCHMIDT  HOUSE. 

I  12  E.  Vine  St.,  (2-23-72)  PH0088072 
Dodge     City     vicinity.     SANTE    FE     TRAIL 

REMAINS,  9  mi    W  of  Dinlge  City  on  U.S. 

50,  (10-15-66)  PH0O8808  I  nml 

franklin  county 

Otuwa   DIETRICH  CABIN.  Otuwa  City  Park. 

(2-23-72)  PH0088099 
Otuwa    DOWNTOWN  OTTAWA   HISTORIC 

DISTRICT,  E  side  of  S    Main  St    from  No 

135  to  3rd  St.  (6-29-72) 
Otuwa  FRANKLIN  COUNTY 

COURTHOUSE.      Main      St.      (3-17-72) 

PH0088II I 
Ottawa.  OLD  SANTA  FE  RAILROAD  DEPOT 

(OLD  DEPOT  MUSEUM).  135  W   Tecum- 

seh  St..  (3-1-73)  PH0088I37 
Ottawa.  RANSOM.  JAMES  «..  HOUSE,  318 

S.  Locust  St..  ( 1 1  -2 1  -74 )  PH0086886 
Otuwa  vicinity  JONES.  TAUY,  HOUSE,  3  mi. 

NE  of  Ottawa  on  Tauy  Creek.  (6-19-72) 

PH0088129 
Williamsburg    vicinity     SILKVILLE,    2.5    mi. 

SW  of  Williamsburg  on  U.S.  50.(12-15-72) 

PH0088I45 


geary  county 

Junction  City  vicinity.  B(X]AN 

ARCHEOLOGICAL        SITE,        (5-17-73) 

PH0088I53 
Junction   City    vicinity.    ELLIOTT   VILLAGE 

SITE.  E  of  Junction  City.  (12-8-78) 
Junction  City  vicinity.  FIRST  TERRITORIAL 

CAPITOL.  On  KS  18  in  Fort  Riley  MiliUry 

Reservation.  ( 12-2-70)  PH0088I6I  habs. 
Junction   City   vicinity.    MAIN   POST  AREA. 

FORT  RILEY.  NE  of  Junction  City  on  KS 

18.(5-1-74)  PH0088I70 
Junction  City  vicinity    WETZEL.  CHRISTIAN. 

CABIN.  About  2  mi.  E  of  Junction  City  at 

jct.     of     1-70     and     KS     57.     (10-15-73) 

PH0088188 

graham  county 
Nicodemus     NICODEMUS    HISTORIC   DIS- 
TRICT, U.S.  24.  ( I  -7-76)  NHL 

grant  county 
Ulysses  vicinity    WAGON  BED  SPRINGS,  12 
mi.  S  of  Ulysses  on  U.S.   270,  (10-15-66) 
PH()088I96nhl. 


greeley  county 
Tribune.  GREELEY  COUNTY 

COURTHOUSE,  Harper  and  3rd  Sts.,  (7-12- 
76) 

greenwood  county 

Madison.  LONE  CONE  SITE,  W  of  Madison, 
(5-17-76) 

Madison  vicinity.  CURRY  ARCHEOLOGICAL 
SITE,  ( 1 1  -20-74 )  PH0088200 

Severy  vicinity.  TWO  DUCK  SITE,  5  mi.  NE 
of  Severv  within  limits  of  Fall  River  Reser- 
voir. (3-26-75) 

hamilton  county 
Syracuse  vicinity.  FORT  AUBREY  SITE.  E  of 
Syracuse,  (8-31-78) 

harper  county 

Anthony.  HAPER  COUNTY  COURTHOUSE. 
200  N.  Jennings  Ave.,  ( 1 1-22-78) 

Harper.  OLD  RUNNYMEDE  CHURCH  (ST. 
PATRICK'S  EPISCOPAL  CHURCH),  llth 
and  Pine  Sts.,  (2-6-73)  PH0088218 

harvey  county 

Halstead  vicinity.  WARKENTIN.  BERN- 
HARD,  HOMESTEAD.  N  of  Halstead,  (2- 
15-74)  PH0088226 

Newton.  CARNEGIE  LIBRARY,  203  Main  St.. 
(5-31-74)  PH0078239 

Newton.  WARKENTIN  HOUSE.  211  E.  Ist 
St..  (1-12-70)  PH008825I 

Newton.  WARKENTIN  MILL,  3rd  and  Main 
SU..(  1-1 2-70)  PH0088269 

North  Newton.  BETHEL  COLLEGE  AD- 
MINISTRATION BUILDING,  Bethel  Col- 
lege campus,  (3-16-72)  PH0088234 

Hodgeman  county 
Jctmore.  HAUN,  T.  S..  HOUSE.  Main  St..  (1- 
18-73)  PH0088277 

Jackson  county 
Holton.  STATE  BANK  OF  HOLTON,  4th  and 

Pennsylvania  Ave..  (11-9-77) 
Soldier  vicinity.  HARRIS  SITE.  S  of  Soldier 

(6-23-78) 
Whiting    SHEDD  AND  MARSHALL  STORE. 

3rd  and  Whiting  Su..  ( 1 1-25-77) 

Jefferson  county 
Oskaloosa.    UNION  BLOCK,   SW  comer  of 
Delaware    and    Jefferson    Su..    (4-23-73) 
PH0088285 

Jewell  county 
Mankato.    FIRST  NATIONAL   BANK.  Com- 
mercial and  Jefferson  Su..  (6-16-76) 

Johnson  county 

HILLSDALE  ARCHEOLOGICAL  DISTRICT. 

Reference— see  Miami  County  (1-2-74) 
MAJORS.        ALEXANDER.        HOUSE. 

Reference— see  Jackson   County.  MO  (1-2- 

74) 
Fairway.   SHAWNEE  MISSION,   53rd   St.   at 

Mission  Rd..  (10-15-66)  PH0088293  nhl; 

HAU. 

Olathe.  MAHAFFIEJ.  B..  HOUSE  1 100 

Kansas  City  Rd..  (8-29-77)  c. 

kingman  county 
Kingman.  KINGMAN  CITY  BUILDING.  Main 
St.  and  C  Ave..  (4-13-72)  PH0088307 

kiowa  county 
Greensburg.  GREENSBURG  WELL. 

Sycamore  St.,  (2-23-72)  PH00883IS 

labette  county 
Dennis   vicinity.    BIG  HILL  ARCHEOLOGI- 
CAL DISTRICT.  W  of  Dennis.  ( 1 1-23-77) 
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Parsons.    CARNEGIE    LIBRARY.    17th    and 
Broadway.  (4-14-76) 

lane  county 

Healy  vicinity.  POTTORFF  SITE.  N  of  Hcalv 

(3-8-78) 

leavenworth  county 
Eastern  vicinity.  BIEHLER  BARN,  2.5  mi.  N 

of  Easton.  (4-11-77) 
Fort       Leavenworth.       QUARRY       CREEK 

ARCHEOLOGICAL        SITE.        (4-23-73) 

PH0088382 
Lansing  vicinity.  LANSING         MAN 

ARCHEOLOGICAL  SITE.  SE  of  Lansing 

(3-24-71)  PH0088374 
Leavenworth.  ANCELL.  A.  J..  HOUSE.  714  S. 

Broadway,  (11-17-77) 
Leavenworth.  BREWER,  DAVID  J.,  HOUSE 

403  5th  Ave..  (2-23-72)  PH0088323 
Leavenworth.     ESPENSCHEID     BUILDING. 

205  S.  5th  St..  (3-17-72)  PH0088331 
Leavenworth.   FORT  LEAVENWORTH.  (10- 

15-66)  PH0088340  nhl;  habs. 
Leavenworth.  HARVEY,  FRED,  HOUSE.  624 

Olive  St..  (4-26-72)  PH0088366 
Leavenworth.  NORTH  ESPLANADE 

HISTORIC    DISTRICT.    203-515    N.    Es- 
planade. (12-12-77) 
Leavenworth  vicinity.  POWERS.  DAVID  W.. 

HOUSE.  2  mi.  NW  of  Leavenworth  off  U.S. 

73.(8-30-77) 
Linwood  vicinity.  HARRIS.  SENATOR  WIL- 
LIAM A..  HOUSE.  NW  of  Linwood  on  KS 

32. (11-5-74)  PH0088358 

lincoln  county 
Lincoln.  LINCOLN  COUNTY 

COURTHOUSE.  3rd  and  Lincoln  Ave..  (7- 
13-76) 

linn  county 

Mound  City.  LINN  COUNTY 

COURTHOUSE.  (7-15-74)  PH0088404 
Mound  City.  OLD  LINN  COUNTY  JAIL.  312 

Main  St..  (11-30-78) 
Pleasanton     vicinity.     BATTLE    OF    MINE 

CREEK  SITE.  2.5  mi.  SW  of  Pleasanton  off 

U.S.  69.  (12-12-73)  PH008839I 
Trading  Post  vicinity.  MARAIS  DES  CYGNES 

MASSACRE  SITE,  5   mi.   NE  of  Trading 

Post.  (6-21-71  )PH0100935  nhl. 

logon  county 
Russell    Springs.     OLD    LOGAN    COUNTY 
COURTHOUSE.      Main      St..      (2-23-72) 
PH0088412 

lyon  county 

Emporia.  SO  DEN.  HALLIE  B..  HOUSE.  802 
S.  Commercial  St..  ( 1 1-9-77) 

Emporia.  WHITE.  WILLIAM  ALLEN, 
HOUSE.  927  Exchange  St.,  (5-14-71) 
PH0088439  nhl. 

Hartford.  HARTFORD  COLLEGIATE  IN- 
STITUTE. SW  comer  of  College  and  Plumb 
Aves..  (2-23-72)  PH0088421 

morion  county 
Bums.  BURNS  UNION  SCHOOL.  SW  comer 

Ohio  and  Main  Sts..  (3-26-75) 
Florence.  HARVEY  HOUSE.  204  W.  3rd  St.. 

(8-14-73)  PH0088447 
Hillsboro.       PIONEER      ADOBE      HOUSE 

(PETER  LOEWEN  ADOBE  HOUSE).  U.S. 

56  and  S.  Ash  St..  (3-30-73)  PH0088463 
Lost  Springs  vicinity.  LOST  SPRINGS.  2.5  mi. 

W  of  Lost  Springs.  (9-30-76) 
Marion.   ELGIN  HOTEL.  3rd  and  Sanu  Fe 

Sts..  (9-13-78) 
Marion.    HILL    GRADE   SCHOOL.   601    E. 

Main.  (S-28-76) 


KANSAS      7475 

Marion.  MARION  COUNTY  COURTHOUSE. 
3rd  and  Williams  Stt..  (5-28-76) 

Marion  vicinity.  MARION  ARCHEOLOGI- 
CAL DISTRICT.  N  and  S  of  Marion.  (4-21- 
76) 

Peabody.  OLD  PEA  BODY  LIBRARY.  Division 
and  Walnut  Sts..  (7-2-73)  PH00884SS 

marshal!  county 
Blue  Rapids.  BLUE  RAPIDS  LIBRARY,  E  side 

of  public  square.  (3-17-72)  PH007777I 
Blue  Rapids  vicinity.  ALCOVE  SPRINGS.  4 

mi.  N  of  Blue  Rapids.  (2-23-72)  PH0077755 
Frankfort.      FRANKFORT     SCHOOL.     400 

Locust  St..  (12-27-72)  PH0077780 
Frankfort      vicinity.      BARRETT     SCHOOL- 
HOUSE.  4  mi.  SW  of  Frankfort  on  KS  99. 

(3-14-73)  PH0077763 
Marysville.    KOESTER.  CHARLES.   HOUSE. 

919  Broadway.  (5-12-75) 
Marysville.  MARSHALL  COUNTY 

COURTHOUSE.  1207  Broadway.  (1 1-5-74) 

PH0077798 
Marysville.    MARYSVILLE  PONY  EXPRESS 

BARN.  108S.  8thSt..  (4-2-73)PH007780l 
Marysville  vicinity.  HUTCHINSON.  PERRY, 

HOUSE.  I  mi.  NW  of  Marysville  on  U.S.  77, 

(4-13-72)  PH0077810 
Oketo.   MOORE.  Z.  H..  STORE.  Sute  and 

Center  Sts.. 
Waterville.  POWELL.  SAMUEL.  HOUSE.  108 

W.  Commercial  St..  (12-27-72)  PH0077828 
Waterville.  WEAVER  HOTEL.  126  S.  Kansas 

St..  (8-28-75) 

mcpherson  county 
Lindsborg.     SMOKEY     VALLEY     ROLLER 

MILL,  Mill  St.,  (2-23-72)  PH0097331 
Lindsborg.  SWEDISH  PAVILION.  Mill  St.,  (3- 

20-73)  PH0077861 
Lindsborg         vicinity.        PAINT        CREEK 

ARCHEOLOGICAL        SITE.        (6-20-72) 

PH0077844 
Lindsborg        vicinity.        SHARPS       CREEK 

(SWENSON)  ARCHEOLOGICAL  SITE.  (6- 

22-72)  PH0077852 
McPheraon.  MCPHERSON         COUNTY 

COURTHOUSE.  Maple  and  Kansas  Avei., 

(11-21-76) 
McPherson.  MCPHERSON  OPERA  HOUSE. 

221  S.  Main  St..  (3-16-72)  PH0077836 

mituni  county 
Osawatomie        BROWN,      JOHN.      CABIN 
(SAMUEL    ADAIR   CABIN).   John    Brown 
Memorial     Park,     (3-24-71)     PH00989I4 

HABS. 

Paola.  MIAMI  COUNTY  COURTHOUSE.  E 
of  jct.  of  Miami  and  Silver  Sts..  (3-1-73) 
PH0077879 

Paola  vicinity.  HILLSDALE  ARCHEOLOGI- 
CAL DISTRICT.  NW  of  Paolo.  (5-12-77) 
(also  in  Johnson  County) 

mitcHeU  county 

Beloit.  HART,  F.  H.,  HOUSE,  304  E.  Main  St., 

(1-29-73)  PH0077887 
Beloit.  MITCHELL  COUNTY 

COURTHOUSE,  Main  St.  and  Hersey  Ave., 

(11-23-77) 
Beloit.  PERDUE.  C.  A.,  HOUSE.  All  W.  8th 

St..  (12-12-76) 
Beloit.  ST.  JOHN  THE  BAPTIST  CATHOLIC 

CHURCH,  101  E.  Court  St..  (4-14-75) 
Cawker  City.  OLD  CAWKER  CITY  LIBRAR  Y. 

7th  and  Lake  Stt.,  (3-7-73)  PH0077895 
Glen  Elder.   E.   W.  NORRIS  SERVICE  STA- 
TION, Market  and  Main  Stt.,  (12-12-76) 

montgomery  county 

ELK  RIVER  ARCHEOLOGICAL  DISTRICT, 
Reference— see  Elk  County 
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Coffcyville     BROWN.    W    P..   MANSION.  S. 

Walnut  and  Eldndge  SLs.,  (12-12-76) 
Coffcyville.     CONDON    NATIONAL     BANK. 

811  Walnut  St..  (1-12-73)  PH(X)77909 
Independence  vicinity.  INFINITY 

ARCHEOLOGICAL         SITE.         (3-24-71) 

PH(X)77917 

morris  county 
Council  Grove    COUNCIL  GROVE  HISTOR- 
IC DISTRICT.  (10-15-66)  PH0077925  nhl; 

HABS. 

Council  Grove  COUNCIL  GROVE  NA- 
TIONAL BANK,  130  W.  Main.  (6-3-76) 

Council  Grove.  FARMERS  AND  DROVERS 
BANK,  201  W  Main  St..  (6-21-71) 
PH0077933 

Council  Grove  HAYS,  SETH,  HOUSE,  203 
Wogd  St..  (9-25-75) 

Council  Grove  LAST  CHANCE  STORE.  500 
W   Main  St.,  (6-21-71  )PH007794 1 

Council  Grove.  OLD  KAW  MISSION,  500  N. 
Mission  St..  (3-24-71 )  PH0077950 

Council  Grove  vicinity.  YOUNG,  WILLIAM, 
ARCHEOLOGICAL  SITE,  N  of  Council 
Grove  off  KS  1 77,  ( 2-24-7 1 )  PH0077968 

Wilsey  vicinity.  DIAMOND  SPRING,  6  mi.  W 
of  Wilsey,  (9-30-76) 

nemaha  county 
Sabetha    vicinity.    OLD   ALBANY   SCHOOL- 
HOUSE,    2   mi.   N    of  Sabetha.   (4-13-72) 
PH0077976  habs. 

neosho  county 

Chanute  vicinity.  AUSTIN  BRIDGE,  SE  of 
Chanute  at  Neosho  River,  (9-15-77) 

ness  county 

Beeler        vicinity.        CARVER,        GEORGE 

WASHINGTON,   HOMESTEAD   SITE.    1.5 

mi.  S  of  Beeler,  (11-23-77) 
Ness  City.  JVE5S  COUNTY  BANK,  Main  St. 

and        Pennsylvania        Ave..        (2-23-72) 

PH0077984 

osagt  county 
Melvern  vicinity.  COW-KILLER 

ARCHEOLOGICAL  SITE,  W   of  Melvern. 
(6-24-75) 

osbome  county 
Osborne   vicinity.   GEODETIC   CENTER   OF 
THE  U.S.,   17  mi.  SE  of  Osbome  off  U.S. 
281       on      Meade's      Ranch.      (tO-9-73) 
PH0077992 

Ottawa  county 
Minneapolis  vicinity.  MINNEAPOLIS 

ARCHEOLOGICAL  SITE.  (6-2-72) 

PH0078000 

pawnee  county 
Larned  vicinity.  FORT  LARNED  NATIONAL 

HISTORIC  SITE,  6  mi.  W  of  Lamed  on  U.S. 

156.(10-15-66) 
Larned  vicinity.  LEWIS  SITE,  SW  of  Larned 

offU.S.  56.  (5-3-76) 

potlawatomie  county 

Belvue  vicinity.  VERMILLION  CREEK 
CROSSING.  OREGON  TRAIL,  NW  of 
Belvue.  (3-10-75) 

Olsburg.  COFFEY  SITE,  N  of  Olsburg.  (4-11- 
77) 

Onaga  vicinity.  VERMILLION  CREEK 
ARCHEOLOGICAL  DISTRICT,  Vermillion 
River  and  drainage  pattern  from  Onaga  S  to 
its  confluence  with  the  Kansas  River,  (3-10- 
75) 

St.  Mary's  vicinity.  POTTAWATOMIE  INDI- 
AN PAY  STATION.  E  of  city  limits  on  Mis- 
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sion  St..  near  St.  Mary's  College  campus,  (4- 
13-72)  PH0078026 
Wamego.  OLD  DUTCH  MILL 

(SCHONHOFF  MILL),  Wamego  City  Park, 
( 1-8-73)  PH00780I 8 

pratt  county 
Pratt     vicinity.     PRATT    ARCHEOLOGICAL 
SITE,  W  of  Pratt.  (4-13-72)  PH0078042 

republic  county 
Republic    vicinity.    PAWNEE    INDIAN    VIL- 
LAGE SITE,  On  KS  266  and  the  Republican 
River.  (5-14-71)  PH007805  I 

rice  county 
Geneseo        vicinity.        TOBIAS-THOMPSON 
COMPLEX.  4  mi.  SE  of  Geneseo.  (10-15- 

66)  NHL. 

Lyons  vicinity.  MALONE  ARCHEOLOGICAL 

SITE.  (6-26-72)  PH0078077 
Saxman  vicinity.  SAXMAN  SITE.  S  of  Saxman. 

(5-3-76) 
Sterling         COOPER        HALL        (COOPER 

MEMORIAL     COLLEGE).     N      Broadway 

Ave.  (5-3-74)  PH0078069 

riley  county 
Manhattan.      GOODNOW      HOUSE,      2301 

Clanin  Rd.,  (2-24-71 )  PH0078085  c. 
Manhattan.  ULRICH,  ROBERT,  HOUSE,  121 

N.  8th  St..  (9-20-78) 

rush  county 
La  Crosse.  RUSH  COUNTY  COURTHOUSE, 
715  Elm  St..  (4-13-72)  PH0078093 

russell  county 

Lucas.  GARDEN  OF  EDEN.  2nd  and  Kansas 
Ave.  (4-28-77) 

saline  county 
Brookville.  BROOKVILLE  HOTEL 

{CENTRAL   HOTEL),   Perry   St..   (1-7-72) 

PH0078115 
Salina.  PRESCOTT,  JOHN  H.,  HOUSE,  21  1 

W   Prescott  Ave  ,  (5-17-76) 
Salina    SCHWARTZ,  A.  J.,  HOUSE,  636  E. 

Iron  St..  (4-13-73)  PH0078107 

Mcott  county 
Scott  City  vicinity.  EL  CUARTELEJO,  12  mi. 
N  of  Scott  City,  Scott  County  Stale  Park, 
(10-15-66)  PH0097721  nhl. 

Sedgwick  county 
Whichiu.    MCCORMICK    SCHOOL,    855    S. 

Martinson,  (8-30-78) 
Wichiu.      ALLEN,      HENRY     J,      HOUSE 

(ARTHUR  W.  KINCADE  HOUSE),  255  N 

Roosevelt  St..  (3-7-73)  PH0078158 
Wichita.  ARKANSAS   VALLEY  LODGE  NO 

21.  PRINCE  HALL  MASONS,  615  N.  Main 

St..  (8-24-77) 
Wichito.  CAMPBELL,  B.  H..  HOUSE,  1 155  N 

River  Blvd..  (4-13-73)  PH0078I3I 
Wichita.  CAREY  HOUSE  (EATON  HOTEL), 

525  E.  Douglas  Ave.,  (4-13-72)  PH0078140 
Wichiu.    HILLSIDE   COTTAGE.   303   Circle 

Dr.  (11-21-76) 
Wichita.  LONG,  CHESTER  I  ,  HOUSE,  3401 

E.  2nd  St..  (7-10-78) 
Wichiu.        OLD       SEDGWICK       COUNTY 

COURTHOUSE,  504  S.  Main  St..  (5-14-71 ) 

PH0078166 
Wichita.    ROCK    ISLAND    DEPOT,    729    E. 

Douglas  St.,  (4-23-73 )  PH0078 1 74 
Wichiu.  SCOTTISH  RITE  TEMPLE  ( YMCA 

BUILDING),    NW    comer    of    1st    St.    at 

Topeka,  (5-5-72)  PH0078 182 
Wichiu.     UNIVERSITY     HALL,     FRIENDS 

UNIVERSITY.  2100  University  Ave.,  (2-24- 

7I)PH0078191  o. 


Wichita.  WICHITA  CITY  HALL,  204  S.  Main 
St.,  (5-14-71 )  PH0078204  o. 

shawnee  amnty 

Dover.  SAGE  INN,  57th  St.  and  Douglas  Rd., 
(10-8-76) 

Topeka.  CENTRAL  NATIONAL  BANK. 
701-703  Kansas  Ave,  (7-19-76) 

Topeka.  COLUMBIAN  BUILDING.  112-114 
W.  6th  St.,  (9-5-75) 

Topeka  CRAWFORD  BUILDING.  501 
Jackson  St.,  (8-22-75) 

Topeka  CURTIS,  CHARLES,  HOUSE.  HOI 
Topeka  Ave,  (1-25-73)  PH0078212 

Topeka  DAVIES  BUILDING.  725-727  Kan- 
sas Ave,  (9-15-77) 

Topeka.  HICKS  BLOCK,  600  W.  6th  Ave.. 
(11-9-77) 

Topeka.  KANSAS  STATE  CAPITOL,  Bound 
by  8th  and  10th  Aves.  and  Jackson  and  Har- 
rison Sts..  (9-3-71 )  PH0O78255 

Topeka  MEMORIAL  BUILDING.  120  W. 
10th  Ave..  (7-17-75) 

Topeka  MENNINGER  CLINIC  BUILDING. 
3617  W.  6th  Ave.  (2-13-75) 

Topeka  POTTAWATOMIE  BAPTIST  MIS- 
SION BUILDING  AND  SITE,  Off  W.  6th 
St..  0.5  mi.  W  of  Wanamaker  Rd.,  (2-28-73 ) 
G. 

Topeka  ST         JOSEPHS        CATHOLIC 

CHURCH,  235  Van  Buren  St.,  (2-24-71) 
PH0078247 

Topeka.  THACHER  BUILDING,  110  E.  8th 
St..  (3-31-75) 

Topeka.  WARD-MEADE  HOUSE,  124  N.  Fill- 
more, ( 1 1 -12-75) 

smith  county 
Smith    Center    vicinity.    "HOME    ON    THE 
RANGE"    CABIN.    11    mi.    NW    of   Smith 
Center  off  KS  8.  (3-26-73)  PH0055735 

Stafford  county 
Stafford  vicinity.  COMANCHE 

ARCHEOLOGICAL  SITE,  NE  of  Stafford. 
(9-18-78) 

sumner  county 
Argonia.  SALTER  HOUSE,  220  W.  Garfield 

St.,  (9-3-7  1)PH0055751 
Caldwell   vicinity.    BURESH   ARCHEOLOGI- 
CAL SITE,  NW  of  Caldwell  on  SR  299,  (5- 
14-71  )PH0055743 

r 
thomas  county 

Colby  TflOMAS  COUNTY  COURTHOUSE. 
300  N.  Court.  (11-21-76) 

Wabaunsee  county 
Wabaunsee.   BEECHER  BIBLE  AND  RIFLE 
CHURCH,  SE  corner  of  Chapel  and   Elm 
Sts  ,  (2-24-71 )  PH0055760  habs. 

Wallace  county 

Wallace.  POND  CREEK  STATION,  E  of  Wal- 
lace on  U.S.  40.  (2-23-72)  PH0055778 

Wcskan  vicinity.  GOOSE  CREEK  TIPI  RING 
S/r£,  N  of  Wa.skan.  ( 1 1-21  78) 

Washington  county 
Hanover  vicinity.  HOLLENBERG  PONY  EX- 
PRESS STATION  (COTTONWOOD  PONY 
EXPRESS  STATION),  1.5  mi  E  of  Hanover, 
( 10-15-66)  PH0055786  NHL. 

Wilson  county 

Neodesha  NORMAN  NO.  I  OIL  WELL  SITE. 
E  Mill  St.,  (8-28-74)  PH0055794  nhl 

Wyandotte  county 
Kansas      WHITEFEATHER     SPRING.     3818 
Ruby  Ave.,  (8-27-75) 


Kansas  City.  HURON  CEMETERY,  On  Min- 
nesou  Ave.,  between  6th  and  7th  Sts.,  (9-3- 
71)PH00558I6 

Kansas  City.  ROSEDALE  WORLD  WAR  I 
MEMORIAL  ARCH.  Mt.  Marty  Park,  near 
Booth  and  Drexel  Sts.,  (8-2-77) 

Kansas  City.  SAUER  CASTLE.  945  Shawnee 
Dr.,  (8-2-77) 

Kansas  City.  ST.  AUGUSTINE  HALL 
(MATHER  HALL),  3301  Parallel  Ave.,  (2- 
24-71  )PH0055824 

Kansas  City.  TROWBRIDGE  ARCHEOLOGI- 
CAL SITE,  Between  61st  and  63rd  St..  N  of 
May  Lane  and  Leavenworth  St..  (2-24-71) 
PH0055832 

Kansas  City.  WESTHEIGHT  MANOR  DIS- 
TRICT, Bounded  roughly  by  18th  and  24th 
Su..  Oakland  and  Sute  Aves..  (3-26-75) 

Muncie.  GRINTER  PLACE,  1420  S.  78th  St.. 
( 1-25-71  )PH0055808g. 

KENTUCKY 

adair  county 
Columbia.  ADAIR  COUNTY  COURTHOUSE, 

500  Public  Sq..  (8-27-74)  PH0005380 
■^Columbia.    FIELD.  JOHN,   HOUSE.    Ill    E. 
'^       Fortune  St.,  (2-8-78) 

Columbia.  TRABUE.  DANIEL,  HOUSE.  299 

Jamestown  St.,  ( 1 2- 1 6-74 )  PH0044 1 30 
Columbia  vicinity.  ARCHEOLOGICAL  SITE 

15  AD  33,  N  of  Columbia,  ( 1 2-8-78) 
Columbia  vicinity.   ARCHEOLOGICAL  SITE 

IS  -4D54.N  of  Columbia,  (11-16-78) 
Columbia  vicinity.   ZION  MEETINGHOUSE 

AND  SCHOOL,  SE  of  Columbia  on  KY  55, 

(5-13-76) 
Glens  Fork  vicinity.  ARCHEOLOGICAL  SITE 

IS  AD  36,  W  of  Glens  Fork.  ( 1 1-16-78) 

anderson  county 
Lawrenceburg      KAVANAUGH     ACADEMY, 

241  E.  Woodford  St..  (9-19-73)  PH0024112 
Lawrenceburg  vicinity.  CROSSFIELD.  R.  H., 

HOUSE,  SW  of  Lawrenceburg  off  Anderson 

City  Rd.,  (6-1 1-75)  PH0133701 
Lawrenceburg   vicinity.    MCBRAYER-CLARK 

HOUSE.  N  of  Lawrenceburg  on  KY   326, 

(9-19-73)  PH00241 21 
Lawrenceburg  vicinity.  OLD  WASH  PLACE.  9 

mi.  W  of  Lawrenceburg  at  jet.  of  U.S.  62 

and  KY  53,  (6-1 1-75)  PHOl  13352  c. 

bollard  county 
Lovelaceville  vicinity.  LOVELACE.  ANDREW 
JR.,  HOUSE,  W  of  Lovelaceville  off  U.S. 
62.(1-3-78) 

barren  county 
Glasgow.    FORT    WILLIAMS    (FORT  HOB- 
SON).  Between  Glasgow  Municipal  Ceme- 
tery    and     U.S.     3  IE     Bypass,     (6-10-75) 
PH0I229SSC. 

bath  county 
Owingsville.      OWINGS.      COL.      THOMAS 

DEYE.  HOUSE.  Main  St.  and  Courthouse 

Sq..(  1-9-78) 
Owingsville.  OWINGSVILLE  COMMERCIAL 

DISTRICT  AND  COURTHOUSE  SQUARE, 

Main  and  Court  Sts..  ( 1 1-20-78) 
Owmgsviile       vicinity.       BOURBON      IRON 

WORKS  (SLATE  FURNACE).  2.6  mi.  S  of 

Owingsville  on  KY  36.  (9-1-76) 

bell  county 
Middlesboro  vicinity.  CUMBERLAND  GAP 
NATIONAL  HISTORICAL  PARK.  Along 
U.S.  58.  (10-15-66)  PH0290351  (also  in 
Claiborne  County.  TN,  and  Lee  County. 
VA) 
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boone  county 
Burlington.  CHAMBERS,  ROBERT,  HOUSE, 

301  E.  Bend  Rd.  ( 10-10-75)  PH0235 199 
Burlington  vicinity.  PIATTS  LANDING.  S  of 

Burlington       of      KY       338.       (7-18-74) 

PH0024139 
Francisville       vicinity.       MOORE,       JOHN 

HOUSE,  6  mi.  (9.6  km)  NW  of  Francisville' 

(3-29-78) 
Union.  BIG  BONE  LICK  STATE  PARK,  Rte 

1.(3-1 1-71  )PH0097349 

bourbon  county 
Millersburg.  MCKEE-VIMONT  ROW 

HOUSES,  Main  St..  (9-9-75) 
Millersburg   vicinity.    COLVILLE   COVERED 

BRIDGE,   4   mi.   NW   of  Millersburg  over 

Hinkston  Creek,  (12-30-74)  PH0085073 
Paris.  ALLEN-ALEXANDER  HOUSE 

(ALBEMARLE).  Off  U.S.  68  near  jet.  with 

U.S.  460,  (7-24-75)  PH0159514 
Paris.  BOURBON  COUNTY  COURTHOUSE 

Courthouse  Sq..  (12-31-74)  PH0064912g. 
Paris.  DUNCAN  TAVERN,  323  High  St.,  (4- 

11-73)PH0024I47 
Paris.  FADES  TAVERN  (ROBERT  TRIMBLE 

HOUSE),       421       High       St.,       (10-2-73) 

PH0003913 
Paris.  PARIS  CEMETERY  GATEHOUSE,  US 

68.(11-24-78) 
Paris.   PARIS  RAILROAD  DEPOT,  Between 

10th   St.   and   Winchester   Pike,   (4-11-73) 

PH0024155 
Paris  vicinity.  AIRY  CASTLE  (G.  W.  BOWEN 

HOUSE).  8  mi.  NE  of  Paris  on  LaRue  Rd.. 

(11-7-76) 
Paris  vicinity.  ESCONDIDA.  S  of  Paris  on  SR 

4.(2-8-78) 
Paris   vicinity.    GRANGE.   THE.  4   mi.   N   of 

Paris  on  U.S.  68.  (4-1 1-73)  PH0024163 
Paris  vicinity.  KISER  STATION,  N  of  Paris  on 

Peacock  Rd.  (12-12-77) 
Paris  vicinity.  LOUDOUN  HALL.  S  of  Paris 

offKY  956.  (8-2-78) 
Paris     vicinity.     WRIGHT.     CAPT.     JAMES. 

HOUSE  AND  CABIN.  1  mi.  SW  of  Paris  on 

U.S.  27/68.  (10-8-76) 

boyd  county 
Ashland.  FIRST  PRESBYTERIAN  CHURCH, 

1600        Winchester         Ave..        (6-19-73) 

PH0003948 
Ashland.   INDIAN  MOUNDS  IN  CENTRAL 

PARK,  Central  Park,  Carter  Ave.  (1-21-74) 

PH0003956 
Ashland.     PARAMOUNT     THEATRE,     1304 

Winchester  Ave..  (6-30-75)  PHOl 4387 1  g. 
Calletuburg.  CATLETT  HOUSE 

(BEECHMOOR),  25th  and  Walnut  Su.,  (5- 

25-73)  PH0003921 
Catletteburg.    CATLETTSBURG    NATIONAL 

BANK,  1 10  26th  St..  (5-25-73)  PH0003930 
Catlettsburg.    FIRST   UNITED   METHODIST 

CHURCH.    2712    Louisa    St..    (11-19-74) 

PH0034100 
Catlettsburg      vicinity.      STONE     SERPENT 

MOUND.  ( I  -2 1  -74 )  PH0003964 

boyle  county 
Danville.  BOYLE  COUNTY  COURTHOUSE. 

Main  and  4th  Sts.,  (4-1 1-73)  PH0003972 
Danville.  CONSTITUTION  SQUARE 

HISTORIC  DISTRICT,   Bounded   by  Main 

and  Walnut  Sts.,  1st  ai>d  2nd  Sts..  (4-2-76) 
Danville.      JACOBS      HALL.      KENTUCKY 

SCHOOL  FOR  THE  DEAF.  S.  3rd  St..  ( 10- 

15-66)  PHOO 17868  NHL. 
Danville.   MCCLURE-BARBEE  HOUSE.  304 

S.  4th  St.,  (3-7-73)  PH0013978 
Danville.      MCQOWELL,     DR.     EPHRAIM, 

HOUSE,    125-127   S.   2nd   St..  (10-15-66) 

NHL;  HABS. 


KENTUCKY      7477 

Danville.  OLD  CENTRE,  CENTRE  COL- 
LEGE. W.  Walnut  St.,  Centre  College  cam- 
pus. (8-25-72)  PHOO  1 3986 

Danville.  TODD-MONTGOMERY  HOUSES. 
229.  243.  251.  and  305  N.  3rd  St.,  (3-26- 
76) 

Danville.  TRINITY  EPISCOPAL  CHURCH. 
320  W.  Main  St..  (9-15-77) 

Danville  and  vicinity.  THREE  GOTHIC  VIL- 
LAS, NW  of  Danville  off  U.S.  127.  525 
Maple  Ave.,  and  S  of  Danville  off  KY  35, 
(7-20-77) 

Danville  vicinity.  CAMBUS-KENNETH,  3  mi. 
NW  of  Danville  off  U.S.  127,(11-1 7-77 ) 

Danville  vicinity.  HARLAN-BRUCE  HOUSE, 
5  mi.  (8  km)  E  of  Danville  off  KY  S2.  (I  I- 
14-78) 

Danville  vicinity.  HARLAN'S  STATION  STTE, 
5  mi.  W  of  Danville  on  Salt  River  Rd.,  (10- 
21-76) 

Danville  vicinity.  WAVELAND  (WILLIS 
GREEN  HOUSE),  0.5  mi.  S  of  Danville.  (5- 
6-76) 

Perry ville.  PERRY VILLE  HISTORIC  DIS- 
TRICT. ( 1 0-25-73)  PHOOl  3994  G. 

Perryville  vicinity  BOTTOM.  H  P..  HOUSE. 
NW  of  Perryville  on  Old  Mackville  Rd..  (1- 
1-76) 

Perryville  vicinity.  CRAWFORD  HOUSE 
(BRAGG  S  CONFEDERATE  HEADQUAR- 
TERS), NE  of  Perryville  off  U.S.  68.  (1-1- 
76) 

Perryville  vicinity.  PERRYVILLE  BAT- 
TLEFIELD, W  of  Perryville  on  U.S.  150, 
(10-15-66)  PH0097365  nhl. 

^v  "  bracken  county 

Augusu.  WATER  STREET  (RIVER  SIDE 
DRIVE)  HISTORIC  DISTRICT.  River  Side 
Dr.  from  property  E  of  Frankfort  St.  W  to 
include  property  W  of  Ferry  St..  (9-24-75) 
PH022909 1 

Augusu  vicinity.  WINE  CELLAR,  S  of  Au- 
gusu on  K  Y  1 8  39.  ( 1 2-30-74 )  PH00440 1 6 

Brooksville  vicinity.  WALCOTT  COVERED 
BRIDGE.  3.5  mi.  N  of  Brooksville  on  SR 
1159  over  Locust  Creek.  (6-10-75) 
PHOl 50584 

breckinridge  county 

Addison  vicinity.  HOLT,  JOSEPH.  HOUSE 
AND  CHAPEL.  SW  of  Addison  on  KY  144, 
(7-12-76) 

Falls  of  Rough.  FALLS  OF  ROUGH  HISTOR- 
IC DISTRICT.  KY  110,(1-31-78) 

Holt  vicinity.  HOLT  BOTTOMS 

ARCHEOLOGICAL  DISTRICT.  S  of  Holt, 
(11-16-78) 

bullilt  county 
Shepherdsville    vicinity.   ASHWORTH   ROCK 
SHELTERS  SITE.  N  of  Shepherdsville  off 
U.S.  65.  (9-11-75) 

caldwell  county 

Princeton.  ADS  MORE,  304  N.  Jefferson  St.. 

(10-25-73)  PH002417I 
Princeton.      FLOURNOY-HENRY      HOUSE, 

221  E.  Main  St.,  (7-19-76) 

calloway  county 
Murray.  DIUGUID.  EDWIN  S..  HOUSE,  601 

W.  Main  St.,  (5-17-76) 
Murray.     MURRAY     STATE     UNIVERSITY 

HISTORIC  BUILDINGS.    15th,    16th,  and 

MainSU.,  (8-3-78) 
Murray.   OLD  NORMAL   SCHOOL   BUILD- 
ING    (ADMINISTRATION     BUILDING). 

Murray  State  University  campus,  (6-1 1-75  ) 
Murray    vicinity.    SECLUSAVAL    (HAMLIN 

HOUSE).  8  mi.  E  of  Mun^ay  on  KY  614.  (6- 

10-75) 
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New  Concord  vicinity.  FORT  HEIMAN  SITE. 
1 .6  mi.  SE  of  New  Concord  off  Fort  Heiman 
Rd..  (12-12-76) 

camphell  county 

Bellcvue     SACRED   HEART  CHURCH.    337 

Taylor  Ave..  (8-13-74)  PH(X)0537I  c. 
Newport.       BELLEVUE       {GEN.       JAMES 

TAYLOR  HOUSE),  335  E.  3rd  St..  (4-22- 

76)  *» 

Newport.    JONES.    THOMAS    AND    MARY. 

HOUSE  I  MOUNT  ST  MARTIN).  15th  and 

Monmouth  Sts..  (1-1 7-76 ) 
Newport.     SOUTHCATE-PARKER-MADDUX 

HOUSE.  24  E.  3rd  St..  (8-29-77) 

Carlisle  county 

Arhngton.    NEVILLE-PATTERSONLAMKIN 

HOUSE.  KY  80.(6-16-76) 
Bardwell     ILLINOIS  CENTRAL   RAILROAD 

STATION  AND  FREIGHT  DEPOT,  Front 

St..  (7-19-76) 

Carroll  county 

Carrollton     BUTLER.    GEN.    WILLIAM    O., 

HOUSE.  Highland  Ave..  (5-28-76) 
Carrollton.  MASTERSON.         RICHARD. 

HOUSE.  E  of  jct.  of  U.S.  227  and  U.S.  42. 

(7-1-76) 
Carrollton.    TURPIN    HOUSE,    Butler    State 

Park  off  11th  St..  (12-2-77) 
Carrollton     vicinity      HUNTER  S     BOTTOM 

HISTORIC  DISTRICT.  W  of  Carrollton.  (8- 

1 1-76)  (also  in  Trimble  County) 
Ghent    vicinity.    GRASS    HILLS    (SANDERS 

FARM).  5  mi.  SE  of  Ghent  on  KY  47  at  I 

71.(8-22-75) 

carter  county 
Grayson  vicinity.  KITCHEN.  VAN,  HOUSE.  S 
of  Grayson  off  KY  7.  (5-2-74)  PH0024180 

HABS. 

casey  county 
Liberty.    CASEY    COUNTY    COURTHOUSE. 

Courthouse  Sq.  (8-29-77) 

christian  county 

Hopkinsville    HOPKINSVILLE  LAN  RAIL 
ROAD  DEPOT.  425  E.  9th  St  ,  (8-1-75) 

Hopkinsville  vicinity  CHURCH  HILL 
GRANGE  HALL.  5  5  mi  SW  of  Hopkin- 
sville on  Cox  MillRd.  (KY  695).  (8-28-75) 

Oak  Grove  vicinity  CEDAR  GROVE.  E  of 
Oak  Grove  off  KY  115.(11-17-77) 

dark  county 
Winchester.    BROWN-PROCTORIA    HOTEL. 

Main  St  and  Lexington  Ave..  (7-29-77) 
Winchester.  CLARK  COUNTY 

COURTHOUSE.       Main       St.,       (8-7-74) 

PH(X)05398 
Wmchester   CLARK.  GOV  JAMES  A..  MAN- 
SION  (HOLLY  ROOD).   Bums   Ave.   and 

Belmont  St..  (6-13-74)  o. 
Winchester        vicinity.        MOUND        HILL 

ARCHEOLOGICAL        SITE.        NE        of 

Winchester.  (8-25-78) 
Winchester  vicinity.  PROVIDENCE  BAPTIST 

CHURCH,  6  mi.  SW  of  Winchester  off  KY 

627.(5-13-76) 
Winchester     vicinity.     SPRINGHILL,     N     of 

Winchester  on  Colby  Rd..  (2-17-78) 
Winchester  vicinity.  VINEWOOD,  4  mi.  NE  of 

Winchester  on  U.S.  60.  (8-12-77) 
Winchester  vicnity.  PROVIDENCE  BAPTIST 

CHURCH.  6  mi.  SW  of  Winchester  off  KY 

627.(5-13-76) 

daviess  county 
Maceo  vicinity    ARCHEOLOGICAL  SITE.  15 
Da  39,  W  of  Maceo.  ( 1 2-22-78 ) 
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Owensboro   GRIMES.  FELIX.  HOUSE,  1301 

Lcitchfield  Rd  .(6-18-75) 
Owensboro  HAPHAZARD         (MASON- 

TRIPLETT-BELL  HOUSE).  Pleasant  Valley 

Rd.  (8-22-75) 
Owensboro.       SMITH.      MAJ.      HAMPDEN, 

HOUSE.  909  Frederica  St  .  (9-28-76) 
Owensboro.  TRINITY  EPISCOPAL  CHURCH, 

403  W.  5th  St..  (4-10-72)  PH0024201 

edmonson  county 

Mammoth  Cave  //£/fCi/L£S  AND  COACH 
SO  2,  Off  KY  70  in  Mammoth  Cave  Na- 
tional Park.  (10-10-75) 

Park  City  vicinity  MILL  HOLE  FARM,  W  of. 
Park  City  off  U.S.  31 W.  (5-22-78) 

estill  county 
Fitchburg.    RED    RIVER    IRON    FURNACE, 

KY  975,  in  Daniel  Boone  National  Forest. 

(5-17-74)  PH0024228 
Irvine  vicinity.  COTTAGE  IRON  FURNACE. 

7  mi.  NE  of  Irvine  in  Daniel  Boone  National 

Forest,  (9-20-73 )  PH00242 10 

fayette  county 
Lexington.       ASHLAND       (HENRY      CLAY 
HOUSE),     2     mi.     SE     of    Lexington     on 
Richmond     Rd..     (10-15-66)     PH004264 1 

NHL. 

Lexington     BARTON,    ABRAHAM,    HOUSE. 

200  N.  Upper  St..  (8-26-77) 
Lexington.  BELL  PLACE.  Sayre  Ave.,  (2-17- 

78) 
Lexington       BOTHERUM      (MADISON     C 

JOHNSON  HOUSE).  341    Madison  PI..  (3 

7-73)  PH0024244  iiabs. 
Lexington.    BRAND-BARROW   HOUSE,   203 

E.  4thSt.  (8-11-76) 
Lexington    CHRIST  CHURCH   EPISCOPAL. 

Church  and  Market  Sts..  ( 10-21-76) 
Lexington.    CLAY.    HENRY.    LAW   OFFICE. 

176  N.  Mill  St..  (3-1  1-71  >PH0003981 
Lexington.    ELLEY    VILLA    (AYLESFORD). 

320  Linden  Walk.  ( 1-9-78) 
Lexington   ELSMERE  PARK  HISTORIC  DIS- 
TRICT. Off  N.  Broadway,  between  W.  6th 

and  7th  Sts..  (4-26-76) 
Lexington   EPISCOPAL  BURYING  GROUND 

AND  CHAPEL.  25\  E.  3rd  St..  (6-24-76) 
Lexington  FIRST  PRESBYTERIAN 

CHURCH,     174    N      Mill    St.,    (12-30-74) 

PH0035I22G 
Lexington.  FLORAL  HALL.  847  S   Broadway, 

(8-29-77) 
Lexington     GRATZ   PARK    HISTORIC   DIS- 
TRICT, Bounded  by  2nd  and  3rd  Sts..  the 

Byway.       and       Bark       Alley.       (3-14-73) 

PH0003999  G 
Lexington.  HALL,  AUGUSTUS,  HOUSE,  165 

Barr  St.,  (7-12-78) 
Lexington     HATHAWAY   HOUSES,    760-766 

fine  St.,  (11-2-78) 
Lexington.    HIGGINS   BLOCK,    145-151    W 

Main  St..  (8-12-77) 
Lexington.        HIGHLAND       HALL.       6208 

Richmond  Rd..  (  12-16-77) 
Lexington     JANUARY,    THOMAS,    HOUSE, 

437  W.  2nd  St..  (12-27-74)  PH0O73385 
Lexington    KENNEDY,  MATTHEW,  HOUSE, 

216       N.        Limestone       St..       (6-19-73) 

PH0004006  c. 
Lexington.      LEMON,     JAMES,      HOUSES, 

329-33 1  S.  Mill  St..  ( 1 1  -2 1  -74 )  PH0034568 
Lexington     LEXINGTON  CEMETERY  AND 

HENRY  CLAY  MONUMENT,  833  W.  Main 

St.,  (7-12-76) 
Lexington.       LINCOLN,       MARY       TODD, 

HOUSE,     574     W.     Main     St..     (8-12-71) 

PH0004014 


Lexington  LOUDOUN  HOUSE.  Corner  of 
Bryan  Ave.  and  Castlewood  Dr.  (2-6-73) 
PH()004022r,. 
Lexington.  MCADAMS  AND  MORFORD 
BUILDING.  200-210  W  Main  St..  ( 10-25- 
73)PH0004031  c. 
Lexington      MCCONNELL     SPRINGS.    Old 

Frankfort  Pike.  (1-17-76) 
Lexington    MCCRACKEN-WILGUS  HOUSE. 

327  Wilgus  St..  (12-22-78) 
Lexington.  MCGARVEY,  DR  JOHN.  HOUSE. 

362  S.  Mill  St..  (5-15-74)  PH0014001 
Lexington.         MCPHEETERS.        CHARLES. 

HOUSE.      352      S       Mill      St..      (5-15-74) 

PH0014010 
Lexington    MONSIEUR  GIRONS  CONFEC- 
TIONARY,   125    N.    Mill    St.,    (12-27-74) 

PH0076848 
Lexington.  MOORE-REDD-FRAZER  HOUSE 

(MALVERN  HILL),  Georgetown  Pike,  ( 10- 

21-76) 
Lexington       MORTON,      WILL,      TAVERN 

STAND,  137  S.  Limestone  St  .  ( 1-3-78) 
Lexington     MORTON.    WILLIAM.    HOUSE. 

518  Limestone  St..  (6-10-75) 
Lexington      OLD    MORRISON,    TRANSYL- 
VANIA   COLLEGE,    W.    3rd    St.    between 

Upper     St.      and      Broadway.      (10-15-66) 

PH0014028  NHL;  HABS 
Lexington.     OPERA    HOUSE    AND    YATES 

BOOKSHOP  BUILDING,   141   and   145   N. 

Broadway.  (6-1 1-75) 
Lexington  POIN  DEXTER,         WILLIAM, 

HOUSE,      359     S.      Mill     St.,     (5-15-74) 

PH0014036 
Lexington    RIDGELY  HOUSE,    190   Market 

St..  (5-7-73)  PHOO 14044 
Lexington.    ROSE  HILL.  461    N.    Limestone 

St..  (12-30-74)  PH0073288  G. 
Lexington    SCOTT  AND   WILSON  HOUSES 

DISTRICT.  324,  328.  330.  336  S.  Mill  St., 

(12-31-74)  PH0064904 
Lexington     SOUTH    HILL    HISTORIC   DIS- 
TRICT, Roughly  bounded  by  S.  Broadway, 

W.  High.  S.  Limestone,  and  Pine  Sts..  (6-1  3- 

78) 
Lexington    SPRING  HILL  FARM.  1401   Old 

Frankfort  Pike,  (2-17-78) 
Lexington.        TROTTER  S        WAREHOUSE, 

122-124  S.  Mill  St..  (6-18-76) 
Lexington         VICTORIAN       COMMERCIAL 

BLOCK,     Bounded     by     Broadway,    Main, 

Short,  and  Spring  Sts  .  (7-21-78) 
Lexington    WATT,  HENRY,  HOUSE,  703  W. 

High  St.,  (12-16-77) 
Lexington.    WESTERN   SUBURB   HISTORIC 

DISTRICT,  Irregular  pattern  along  W.  Short 

St  from  Saunter  to  KY  922,  (6-18-76) 
Lexington    WOODSTOCK,  Todds  Rd.,  (5-12- 

75)PH0097438 
Lexington.        WORLEY,        ALLEN,       AND 

FOUSHEE  HOUSES,  355.  361,  and  367  S. 

Broadway.  (  1-20-76) 
Lexington  vicinity.  CAVE  SPRING,  SE  of  Lex- 
ington off  US  25/42 1 .  ( 12-22-78) 
Lexington  vicinity.  DELTA,  S  of  Lexington  at 

2450  Armstrong  Mill  Rd..  (8-10-78) 
Lexington         vicinity.        ELAM        MOUND 

ARCHEOLOGICAL  SITE,  N  of  Lexington, 

(10-10-75) 
Lexington  vicinity.  FAIRLAWN 

(GREENTREE),  6  mi    NE  of  Lexington  on 

U.S.  68.  (10-14-76) 
Lexington   vicinity.   HELM   PLACE  (CEDAR 

HALL),  SW  of  Lexington  on  Bowman  Mill 

Rd.  (8-3-78) 
Lexington      vicinity.      HURRICANE     HALL 

(QUARLES  THOMSON     HOUSE),    N     of 

Lexington  off  U.S.  25.  (4-22-76) 
Lexington  vicinity.  LEMON  HILL,  E  of  Lex- 
ington off  U.S.  60.  ( 1 1-20-78) 


Lexington  vicinity.  LEWIS  MANOR,  NW  of 
Lexington  on  Viley  Rd..  (4-26-76) 

Lexington  vicinity.  MT.  HOREB 

EARTHWORKS.  UNIT  A.  N  of  Lexington. 
(10-10-75) 

Lexington  vicinity.  SHADY  SIDE.  4  mi.  E  of 
Lexington  on  U.S.  68.  ( 1  1-7-76) 

Lexington  vicinity.  SHELBY  FAMILY 
HOUSES,  SE  of  Lexington  on  Richmond 
Rd..  Shelby  Lane,  and  Jacks  Creek  Pike, 
(11-17-78) 

Lexington  vicinity.  WALNUT  HILL 
PRESBYTERIAN  CHURCH,  E  of  Lexington 
off  U.S.  25/421,  (5-7-73)  PH00I4052 

Lexington  vicinity.  WAVELAND  (JOSEPH 
BRYAN  HOUSE),  5  mi.  S  of  Lexington  pff 
U.S.  27.(8-12-71)  PH0014061 

Lexington  vicinity.  WOODLAND  (HART- 
FEATHERSTON  HOUSE),  1  mi.  E  of  Lex- 
ington on  Squires  Rd.  off  U.S.  421,  (8-28- 
75)PH022I457 

fleming  county 

Elizaville.      ELIZAVILLE      PRESBYTERIAN 

CHURCH,  KY  32.  (6-17-77) 
Elizaville  vicinity.  SOUSLEY,  FRANKLIN  R., 

BIRTHPLACE.  4   mi    SW  of  Elizaville  on 

KY  170.  (12-3 1-74)  PH0035 157 
Flemingsburg.        FIRST        PRESBYTERIAN 

CHURCH.  W    Main  and  W.  Water  Sts.,  (8- 

12-77) 
Remingsburg       vicinity.       RINGOS       MILL 

COVERED  BRIDGE.  13  7  mi.  S  of  Fleming- 
sburg on  KY  158,(3-26-76) 
Goddard.  GODDARD  BRIDGE.  Maddox  Rd. 

atKY  32,(8-22-75) 
Hillsboro    vicinity     HILLSBORO   COVERED 

BRIDGE.  S  of  Hillsboro  on  KY  111.  (3-26- 

76) 
Sherburne.  SHERBURNE         COVERED 

SUSPENSION  BRIDGE.  KY   1 1  at  Licking 

River,  (3-26-76) 

floyd  county 
Prestonsburg.  GARFIELD  PLACE.  THE,  2nd 
Ave,.  ( 12-4-74)  PH0043958 

franklin  county 

Frankfort  CORNER  IN  CELEBRITIES 
HISTORIC  DISTRICT,  (3-11-71) 

PH0024261  habs;g. 

Frankfort.  FRANKFORT  BARRACKS  DIS- 
TRICT, Bounded  by  New.  Shelby,  and  Coke 
Sts..  and  Woodland  Ave.,  (11-20-75) 
PH0280305 

Frankfort.  FRANKFORT  CEMETERY  AND 
CHAPEL,  215  E.  Main  St.,  (7-12-74) 
PH0004049 

Frankfort.  GLEN  WILLIS.  Leestown  Pike,  (6- 
13-72)  PH0O04057G. 

Frankfort.  JACKSON  HALL,  KENTUCKY 
STATE  UNIVERSITY,  E.  Main  St.,  (4-11- 
73)  PHO004065 

Frankfort.  KENTUCKY  GOVERNORS  MAN- 
SION, E  lawn  of  the  Capitol  at  end  of 
Capital  Ave..  (2-1-72)  PH0004073 

Frankfort.  KENTUCKY  STATE  ARSENAL, 
Main  St.  at  Capital  Ave.,  (4-11-73) 
PH000408 1 

Frankfort  KENTUCKY  STATE  CAPITOL, 
Capitol  grounds  at  end  of  Capital  Ave.,  (4- 
13-73)  PHOOO4103 

Frankfort.  LIBERTY  HALL.  218  Wilkinson 
St.,  ( 1  1  - 1  1  -7 1  )  PH0004090  NHL;  HABS. 

Frankfort.  MOREHEAD,  GOV.  CHARLES  S.. 
HOUSE,  217  Shelby  St.,  (12-30-74) 
PH0062847 

Frankfort.  OLD  GOVERNOR'S  MANSION, 
420  High  St.,  (3-1 1-71 )  PH00041  1 1 

Frankfort.  OLD  STATEHOUSE,  On  Broad- 
way,   bounded    by    Madison,    Clinton,   and 
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Lewis    Sts.,    (3-11-71)    PH0004120    nhl; 
HABS;  g. 

Frankfort.  OLD  U.S.  COURTHOUSE  AND 
POST  OFFICE,  305  Wapping  St..  (7-3-74) 
PH0024236 

Frankfort.  ZEIGLER,  REV.  JESSE  R. 
HOUSE.  509  Shelby  St.,  (5-3-76)  habs. 

Frankfort  vicinity.  ARCHEOLOGICAL  SITE, 
15  Fr  34,  N  of  Frankfort,  (2-17-78) 

Frankfort  vicinity.  BLANTON-CRUTCHER 
FARM,  5  mi.  SE  of  Frankfort  off  U.S.  60, 
( 10-29-75)  PH0280275 

Frankfort  vicinity.  DILLS  SITE  (SITE  15  FR 
302  A),  NW  of  Frankfort,  (3-21-78) 

Frankfort  vicinity.  GILTNER-HOLT  HOUSE, 
5  mi.  (8  km)  N  of  Frankfort,  (5-5-78) 

Frankfort  vicinity.  RISK  BROTHERS  SITE 
(15  FR49),  E  of  Frankfort,  (11-21-78) 

Frankfort  vicinity.  SCOTLAND  (SCOTT- 
MASON-TAYLOR  HOUSE).  5  mi.  E  of 
Frankfort  on  Versailles  Rd..  (12-12-76) 

Frankfort  vicinity.  STEWART  HOME 
SCHOOL  (KENTUCKY  MILITARY  IN- 
STITUTE), 5.5  mi.  S  of  Frankfort  on  U.S. 
127,(6-3-76) 

Frankfort  vicinity.  TRUMBO,  ANDREW,  LOG 
HOUSE,  E  of  Frankfort  on  Glenns  Creek 
Rd., (11-17-77) 

Frankfort  vicinity.  VALLEY  FARM  RUINS 
(MARSHALL-SMITH-SCOTT  PLACE),  E 
of  Frankfort.  (7-24-75)  PH0I59506 

Harvieland  vicinity.  ARCHEOLOGICAL  SITE, 

15  Fr52,NE  of  Harvieland,  (2-14-78) 
Harvieland  vicinity.  ARCHEOLOGICAL  SITE 

16  FR  26,  E  of  Harvieland,  (3-31-78) 
Harvieland        vicinity.        PENN-MARSHALL 

STONE  HOUSE,  E  of  Harvieland  on  Stoney 

Creek    Rd.    at    Kentucky    River,    (6-5-75) 

PHO 113395 
Jett     vicinity.      HEARS.     ANDREW,     LOG 

HOUSE  AND  FARM,  3  mi.  SW  of  Jett  on 

Hanley  Lane,  (8-1 1-76) 
Polsgrove      vicinity.      HUTCHERSON     SITE 

(SITE  15  FR  7),  S  of  Polsgrove,  (3-21-78) 
Switzer.  SWITZER  COVERED  BRIDGE.  Off 

Rocky    Branch    Rd.,    over    North    Elkhorn 

Creek.  (9-6-74) 

fulton  county 

Fulton  vicinity.  WHITESELL.  JESSE, 
HOUSE,  W  of  Fulton  on  KY  1 16,  (8-29-77) 

Hickman.  FULTON  COUNTY 

COURTHOUSE,  Off  KY  94,  (4-22-76) 

gallatin  county 
Warsaw.     MONTZ,     DR.     LUCY     DUPUY, 
HOUSE,  200  W.  High  St.,  (3-30-78) 

garrard  county 
Lanca-ster.    BO  YLE-ROBERTSON-LETCHER 

HOUSE,  106  W.  Maple  St..  (4-14-75) 
Lanca-ster.   BRADLEY,  GOV.    WILLIAM  O., 

HOUSE,        Lexington        St..        (11-5-74) 

PH0029068 
Lancaster  vicinity.  CAMP  DICK  ROBINSON 

HEADQUARTERS,  7  mi.  NW  of  Lanca.ster 

onus.  27.(12-12-76) 
Lancaster  vicinity.  FLOYD.  JOHN.  HOUSE. 

NW  of  Lancaster  on  Burdett's  Knob  Rd.  off 

U.S.  27.  (8-28-75)  PH0221449 
Lanca-ster    vicinity.     NATION,    CARRY    A... 

HOUSE,  W   of  Lanca-Ster  on   Fisher   Ford 

Rd.  (12-16-77) 
Lanca-ster    vicinity.    OWSLEY,    GOV.     WIL- 
LIAM,   HOUSE   (PLEASANT  RETREAT), 

0.5  mi.  S  of  Lancaster  on  U.S.  27.  (5-6-75) 

PH0097446 

graves  county 
Fulton  vicinity.  MEACHAM  MANOR.  1  mi.  E 
of      Fulton      off      KY      116.      (12-31-74) 
PH0099937 


KENTUCKY      7479 

gray  son  county 
Clarkson  vicinity.  GRAYSON  SPRINGS.  S  of 

Clarkson.  (12-6-78) 
Leitchfield.  THOMAS,  JACK,  HOUSE.  108  E. 

Main  St..  (4-21-76) 
LeitchHeld         vicinity.         CEDARS,         THE 

(BENJAMIN  LONE  ROGERS  HOUSE),  E 

of  Leitchfield  on  KY  1214.(5-17-76) 

green  county 

Greensburg   GREENSBURG  ACADEMY,  101 

2nd  St..  (12-12-76) 
Greensburg.      OLD     COURTHOUSE,     THE, 

Public  Sq..  (4-10-72)  PH0024279  habs. 

greenup  county 
Greenup       vicinity.        BENNETTS       MILL 

COVERED     BRIDGE,     SR     2125     W     of 

Greenup,  (? -26-76) 
Oldtown     vicinity.     OLDTOWN     COVERED 

BRIDGE,  S  of  Oldtown  off  KY  I ,  ( 3-26-76 ) 
Wurtland    vicinity.    MCCONNELL    HOUSE, 

LAW  OFFICE,  AND  SLAVE  QUARTERS, 

W    of    Wurtland    on    U.S.    23,    (7-30-75) 

PH0200042 

hancock  county 
Hawesville  HANCOCK  COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (6-18-75) 

PH0143308G. 
Hawesville.     IMMACULATE    CONCEPTION 

CZ/fWCW.  Water  St.,  (6-18-75)  PH0143316 
Hawesville  vicinity.  BEAUCHAMP,  ROBERT 

C.  HOUSE.  NW  of  Hawesville  on  U.S.  60, 

(7-6-76) 
Lewisport  vicinity.  PATE,  SAMUEL,  HOUSE, 

E  of  Lewisport  of  KY  334.(12-21-78) 

hardin  county 
Elizabethtown.     BROWN     PUSEY     HOUSE 

COMMUNITY  CENTER,  128  N.  Maine  St.. 

(7-12-74)  PH0024295 
Elizabethtown.    FIRST   BAPTIST   CHURCH, 

112  W.  Poplar  St..  (12-31-74)  PH00801 10 
Elizabethtown  vicinity.  HELM  PLACE,  1.5  mi. 

N  of  Elizabethtown  on  U.S.  31W.  ( 1 1-9-76) 
Elizabethtown  vicinity.  LINCOLN  HERITAGE 

HOUSE  (HARDIN  THOMAS  HOUSE),  N 

of  Elizabethtown  on  Freeman  Lake,  (3-26- 

73)PH0024309 
West  Point.   YOUNG,  JAMES,  HOUSE  AND 

INN,  109  Elm  St.,  (2-17-78) 

Harlan  county 

Bledsoe  vicinity.  PINE  MOUNTAIN  SETTLE- 
MENT SCHOOL,  E  of  Bledsoe  on  KY  510. 
(9-6-78) 

Harrison  county 
Berry  vicinity.  STONEY  CASTLE,  W  of  Berry 

on  Lafferty  Pike.  (12-12-78) 
Cynthiana.     CHURCH    OF    THE    ADVENT, 

EPISCOPAL.  122  N.  Walnut  St..  (12-22-78) 
Cynthiana.  HARRISON  COUNTY 

COURTHOUSE.    100   Main   St..   (12-6-74) 

PH0073351 
Cynthiana.        MONTICELLO,        Monticello 

Heighu.  (12-31-74)  PHOl  1 1333 
Cynthiana    vicinity.    POPLAR    HILL.    E    of 

Cynthiana  on  KY  32/36.  ( 1 1-7-76) 

Henderson  county 
Henderson.  BARRET  HOUSE,  204  S.  Elm  St., 

(1-5-78) 
Henderson.       ST.       PAULS       EPISCOPAL 

C//(;/?C«,  338  Center  St..  ( 10-19-78) 

Henry  county 

New  Castle.  HENRY  COUNTY 

COURTHOUSE,  JAIL,  AND  WARDEN'S 
HOUSE,  Courthouse  Sq..  (4-1 1-77) 

New  Ca-stle.  SMITH,  THOMAS.  HOUSE,  524 
Cross  Main  St.,  (2-8-78) 
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New  Castle  vicinity  RICKETTS,  ROBERT, 
HOUSE.  N  of  New  Castle  off  U.S.  421.  (7- 
12-78) 

Hickman  county 
Clinton  HICKMAN  COUNTY 

COURTHOUSE.     Court      Sq.,      (9-11-75) 

PH0229I2I 
Clinton    MARVIN  COLLEGE  BOYS  DORMI 

TORY    {HOTEL    JEWELL)     AND     PRE 

SI  DENTS     HOUSE,     404     and     416     N 

Washington  St.,  (1-2-76) 
Columbus.      COLUMBUS-BELMONT     BAT 

TLEFIELD  STATE  PARK,  On  U.S.  80,  (5 

9-73)PH0O243l7 

hopkins  county 
Dawson  Springs.  HAMBY  WELL  BUILDING. 

120  S.  Main  St.,  (4-19-72)  PH0024325 
Madisonville.   LYON,  CHITTENDEN  P.  JR  , 

HOUSE,  304  Union  St.,  ( 10-18-76) 

Jefferson  county 
Anchorage.  CITIZENS  NATIONAL  LIFE  IN- 
SURANCE BUILDING.  100  Park  Rd  ,  (11- 
11-77) 
Anchorage.     HITE-FOREE     LOG     HOUSE, 

12401  Lucas  Lane,  (7-30-76) 
Eastwood.   LONG  RUN  BAPTIST  CHURCH 
AND  CEMETERY.  Long  Run  Rd,  (8-6-75) 
Harrods  Creek  vicinity.  WOLF  PEN  BRANCH 
MILL,  E  of  Harrods  Creek- on  Wolf  Pen 
Branch  Rd.,  ( 1-5-78) 

Louisville  ADATH  ISRAEL  TEMPLE,  834  S 
3rd  St.,  ( 1 2-3  I  -74 )  PH0052663 

Louisville.  BAYLY-SCHROERING  HOUSE, 
1012  S.  4th  St.,  (11-14-78) 

Louisville  BROWN  HOTEL  BUILDING  AND 
r«£/«r£/?.  675  River  City  Mall.  (2-17-78) 

Louisville.  BUTCHERTOWN  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Main.  Han- 
cock. Geiger.  Quincy  Sts..  US.  42.  S.  Fort 
Beargrass  Creek,  and  Baxter  Ave..  (8-11- 
76) 

Louisville.  CALVARY  EPISCOPAL  CHURCH 
821  S.  4th  St..  (1-18-78) 

Louisville.  CATHEDRAL  OF  THE  ASSUMP- 
TION. 443  S.  5th  St..  (9-21-77) 

Louisville  CENTRAL  COLORED  SCHOOL. 
542  W.  Kentucky  St..  (9-13-76) 

Louisville  CHEROKEE  TRIANGLE  AREA 
RESIDENTIAL  DISTRICT.  Roughly 
bounded  by  Bardstown  Rd  .  Sherwood  Rd., 
Broadway.  E  to  jet.  of  Grinstead  Dr  and 
Cherokee  Pkwy..  (6-30-76) 

Louisville  CHRIST  CHURCH  CATHEDRAL. 
421  S.  2nd  St  .  (8-14-73)  PH0014079 

Louisville  CHURCH  OF  THE  MESSIAH 
(FIRST  UNITARIAN  CHURCH),  805  S.  4th 
St.,  (4-21-76) 

Louisville  CHURCHILL  DOWNS.  700  Cen- 
tral Ave.  (11-15-78) 

Louisville.  CLOVER  HILL,  2618  Dixie  Hwy.. 
(7-17-78) 

Louisville  COLLEGE  STREET 

PRESBYTERIAN  CHURCH,    113   W.   Col- 
lege St  .( 1  1-29-78) 

Louisville.  CORNWALL  AND  BROWN 
HOUSES,  957  S.  4th  St.,  (7-19-78) 

Louisville  ECLIPSE  WOOLEN  MILL,  1044 
E.  Chestnut  St.,  (12-22  78) 

Louisville.  FARMINGTON,  3033  Bardstown 
Rd.  (10-18-72)  PH00I4087  habs;g. 

Louisville.  FIFTH  WARD  SCHOOL,  743  S. 
5th  St..  (3-31-78) 

Louisville  HIKES  FAMILY  HOUSES.  4118 
Taylorsville  Rd..  2806  Meadow  Dr..  3026 
Hikes  Lane.  (3-21-78) 

Louisville  HIKESHUNSINGER  HOUSE. 
2834  Hikes  Lane.  (10-10-75)  PH0235237 

Louisville  HOWARD-GETTYS  HOUSE,  1226 
Bates  Court.  (2-8-78) 


Louisville.  JEFFERSON  COUNTY 

COURTHOUSE,  527  W.  Jefferson  St..  (4- 
10-72)  PH0OI4109 
Louisville.  JEFFERSON  COUNTY  JAIL,  5 1 4 

W   Liberty  St..  (7-16-73)  PH00141 17 
Louisville    KAUFMAN-STRAUS  BUILDING, 

427-437S.  4th  St.,  (2-14-78) 
Louisville.  KNIGHTS  OF  PYTHIAS  TEMPLE. 

928-932  W  Chestnut  St  .  ( 1 1-29-78) 
Louisville     LAN   STEAM    LOCOMOTIVE 
NO    152.    1837   E.   River  Rd..  (12-30-74) 
PH0085499  G. 
Louisville.  LANDWARD  HOUSE,   1385-1387 

S.  4th  St..  (9-20-73)  PH00I4I25 
Louisville.    LEVY    BROTHERS    BUILDING. 

235  W.  Market  St..  (3-24-78) 
Louisville   LIMERICK  HISTORIC  DISTRICT. 
roughly  bounded  by  Breckinridge.  Oak.  5th 
and  7th  Sis.  (9-13-78) 
Louisville   LITTLE  LOOMHOUSES,  328  Ken 

wood  Hill  Rd..  (6-30-75)  PHOI43880 
Louisville.  LOEW'S  AND  UNITED  ARTISTS 
STATE  THEATRE,  625  S  4th  St  .  (3-28-78  ) 
Louisville    LOUISVILLE  CITY  HALL  COM- 
PLEX, 601,  602.  6\1  W.  Jefferson  St..  (9-1- 
76) 
Louisville.      LOUISVILLE     FREE     PUBLIC 
LIBRARY.  WESTERN  COLORED 

BRANCH.     604     S.     lOth     St..     (12-6-75) 
PH0300152 
Louisville.  LOUISVILLE  TRUST  BUILDING. 

208  S.  5th  St..  (4-18-77) 
Louisville     LOUISVILLE    WAR   MEMORIAL 

AUDITORIUM.  970  S  4th  St..  ( 1 2-27-77 ) 
Louisville.  LOUISVILLE  WATER  COMPANY 
PUMPING  STATION,  Zorn   Ave..  (11-11- 
7I)PH0004146nhl;haer. 
Louisville      MUNICIPAL    COLLEGE    CAM 
PUS,  SIMMONS  UNIVERSITY.  1018  S.  7th 
St..  (1 1-21-76) 
Louisville.         OLD        LOUISVILLE        RE- 
SIDENTIAL   DISTRICT,    Irregular    pattern 
roughly  bounded  by  S   7th  St.  on  W.  North- 
South  Expwy.  on  E,  Kentucky  St  on  N.  and 
Avery  St.  on  S.  (2-7-75)  PH0086606  c. 
Louisville.  OLD  PRESBYTERIAN 

THEOL(X7ICAL  SEMI  N  A  R  Y 

(JEFFERSON  COMMUNITY  COLLEGE), 
109  E.  Broadway.  (3-24-78) 
Louisville.  OLD  U.S.  CUSTOMSHOUSE  AND 
POST  OFFICE.  300  W.  Liberty  St..  ( 1 1-23- 
77) 
Louisville.   OXMOOR,  7500  Shelbyville  Rd 

(7-13-76) 
Louisville    PAGET  HOUSE  AND  HEIGOLD 
HOUSE  FACADE  0109  1562  Fulton  St  and 
RiverRd..(l\-\7-lS) 
Louisville.  PETERSON  DUMESNIL  HOUSE. 
310       S.       Peterson       Ave..       (10-31-75) 
PH0294560 
LouLsville    PRESENTATION  ACADEMY,  861 

S.  4th  St  .(12-22-78) 
Louisville.    RIDGEWAY.   4095    Massie    Ave.. 

(4-11-73)  PH0004154 
Louisville        RONALD-BRENNAN      HOUSE. 

631  S.  5th  St..  (8-1 1-75)  PH0185949  habs. 
Louisville.         ROSSMORE         APARTMENT 

HOUSE.  664  River  City  Mall.  (11-1 4-78 ) 
Louisville     BELLE  OF  LOU/SHLLE.  Carrie 
Gaulbert  Cox  Park.  3700  Upper  River  Rd 
(4-10-72)  PH0004I89 
Louisville.   SEELBACH  HOTEL,   500   S    4th 

St..  (8-12-75)  PH018593I 
Louisville.    SELEMA    HALL,    2837    Riedling 

Dr..  (9-6-78) 
Louisville         SNEAD       MANUFACTURING 

BUILDING,  817  W   Market  St..  (8-1  78) 
Louisville     SOUTHERN    NATIONAL    BANK 
(OLD  BANK  OF  LOUISVILLE),  320  W. 
Main  St..  (8-12-71)  PH0004  1 7 1  nhl;  habs. 


Louisville.   SPRING  STATION,  3241   Trinity 

Rd..(  12-12-77) 
Louisville.  ST.  JAMES-BELGRAVIA  HISTOR- 
IC DISTRICT  (SOUTHERN  EXPOSITION 

SITE).  (12-5-72)  PH0004162 
Louisville.         ST.         THERESE         ROMAN 

CATHOLIC    CHURCH,     SCHOOL,    AND 

RECTORY,    1010  Schiller  Ave.,  (7-28-75) 

PH0I59492 
Louisville.  STANDIFORD 

FIELD/KENTUCKY       AIR       NATIONAL 

GUARD  ARCHEOLOGICAL  SITE  (DUCK 

CREEK  BRANCH),  N  end  of  Grade  Lane. 

(9-12-72)  PH0097632 
Louisville.     TAYLOR,     ZACHARY.     HOUSE 

(SPRINGFIELD).  5608   Apache  Rd..  (10- 

15-66)  PH0097373  nhl;  habs;  g. 
Louisville.  TOMPKINS-BUCHANAN  HOUSE, 

851  S.  4th  St..  (4-27-77) 
Louisville        TRADE      MART      BUILDING 

(LOUISVILLE   AND    NASHVILLE   RAIL- 
ROAD OFFICE),  131  W.  Main  St..  (5-25- 

73)PH0004197 
Louisville    TYLER-MULDOON  HOUSE.  1  32 

E.Gray  St..  (7-20-77) 
Louisville.   US    MARINE  HOSPITAL,  2215 

Portland  Ave..  ( 1-9-78) 
Louisville.  UNION  STATION,  1000  W.  Broad- 
way, (8-1 1-75) 
Louisville     UNIVERSITY   OF   LOUISVILLE 

BELKNAP  CAMPUS,  2301   S.  3rd  St.,  (6- 

25-76) 
Louisville.    UNIVERSITY   OF   LOUISVILLE 

SCHOOL  OF  MEDICINE.  101  W.  Chestnut 

St..  (7-30-75)  HABS. 
Louisville.      URSULINE     ACADEMY     AND 

CONVENT,  800  E.  Chestnut  St  .  (6-13-78) 
Louisville    WALNUT  STREET  THEATER,  416 

W.  Walnut  St..  (9-1-78) 
Louisville.  WEISSINGER-GAULBERT 

APARTMENTS.  709  S   3rd  St..  ( 1 2- 1 2-77 ) 
Louisville    WEST  MAIN  STREET  HISTORIC 

DISTRICT.      W       Main      St.      (3-22-74) 

PH0024341  G. 
Louisville       WHITE     MILLS     DISTILLERY 

COMPANY     WAREHOUSE    D.    18th    and 

Howard  Sts..  (12-8-78) 
Louisville    Y.M.C.A.  BUILDING,  y21-229  W. 

Broadway.  (12-16-77) 
Louisville  vicinity    EIGHT  MILE  HOUSE.  N 

of  LouLsville  on  Shelbyville  Rd..  (3-26-76) 
Louisville    vicinity.     HERR-RUDY    FAMILY 

HOUSES.   520  01.1  Stone   Lane.  4319  and 

4417   Westport   Rd,   612    Rudy   Lane.   726 

Waterford  Rd.  1823  Ballard  Mill  Lane,  and 

1705  Lynn  Way.  (5-19-78) 
Louisville    vicinity.    LOCUST    GROVE.    561 

Blankcnbaker  Lane.  (3-11-71)  PH0014133 
Middletown  CHENOWETH  FORT- 

SPRINGHOUSE,  Avoca  Rd..  (7-1-75) 
Middletown    HEAD  HOUSE.  Main  St..  (6-28- 

74)  PHOO 14095 

jessamine  county 

Nicholasville  BROWN,  GEORGE  I.,  HOUSE, 
206  Linden  Lane.  ( 12-2-77) 

Nicholasville  vicinity.  CHAUMIERE  DES 
PRAIRIES,  N  of  Nicholasville  off  US.  68. 
(9-25-75) 

Nicholasville  vicinity.  FORT  BRAMLETTE,  7 
mi.  S  of  Nicholasville  off  US.  27  at  Ken- 
tucky River.  (6-1  3-75)  PHO 150835 

Nicholasville  vicinity.  MCCLURE-SHELBY 
HOUSE,  5  mi  (8  km)  E  of  Nicholasville  on 
KY  169.(11-20-78) 

Johnson  county 
Oil  Springs  vicinity.  BLANTON 

ARCHEOLOGICAL  SITE,  N  of  Oil  Springs. 
(7-30-75) 


Oil     Springs     vicinity.     SPARKS    SHELTER 

ARCHEOLOGICAL     SITE,     NE     of     Oil 

Springs  on  W  side  of  Paint  Creek.  (7-30-75) 
Painuville.   MAYO,  JOHN  C.  C,  MANSION 

AND       OFFICE,       3rd       St..       (5-3-74) 

PH0024350 
Paintsville.       STAFFORD,      FRANCIS      M., 

HOUSE,       102       Broadway.       (10-29-75) 

PH0280283 
Paintsville    vicinity.     DAMERON    SHELTER 

ARCHEOLOGICAL  SITE,  W  of  Paintsville. 

(8-1-75) 
Paintsville  vicinity.  DAVIS,  DANIEL,  HOUSE, 

NW  of  Paintsville  on  U.S.  460.  (10-9-74) 

PH0029I06 

kenton  county 
Covington.      BEARD,      DANIEL      CARTER, 

BOYHOOD  HOME,  322  E.  3rd  St..  (10-15- 

66)  PH0098035  NHL. 
Covington.  CATHEDRAL  BASILICA  OF  THE 

ASSUMPTION,  1130  Madison  Ave..  (7-20- 

73)PH0024376 
Covington.  COVINGTON  AND  CINCINNATI 

SUSPENSION  BRIDGE,  Spans  Ohio  River 

between    Covington.    KY    and    Cincinnati. 

OH.    (5-15-75)    NHL.    (also    in    Hamilton 

County.  OH) 
Covington.    HEARNE  HOUSE,   500  Garrard 

St..  (6-24-74)  PH0014141 
Covington.     KENTON    COUNTY    LIBRARY 

(CARNEGIE  LIBRARY  AND  AUDITORI- 
UM BUILDING),  1028  Scott  St..  (10-31- 

72)PH00I4150 
Covington.  LICKING  RIVERSIDE  HISTORIC 

DISTRICT,  Roughly  bounded  by  4th.  Scott. 

8th  Su..  and  the  Licking  River.  (7-30-75) 
Covington.     MOTHER    OF    GOD    ROMAN 

CATHOLIC  CHURCH,  119  W.  6th  St.,  (7- 

24-73)  PH0014 168  G. 
Covington     RIVERSIDE    DRIVE   HISTORIC 

DISTRICT,  Bounded  on  the  N  by  Riverside 

Dr..  the  S  by  4th  St..  the  E  by  Licking  River. 

and  the  W  by  the  alley  between  Greenup 

and  Garrard  Sts..  ( 1 1-23-71 )  PH00I4I76  G. 
Ludlow.  ELMWOOD  HALL  (THOMAS  CAR- 

NEAL  HOUSE),  244-246  Forrest  Ave..  (8- 

7-72)  PH0024368 

knox  county 

Barboursville.  OLD  CLASSROOM  BUILD- 
ING, UNION  COLLEGE,  College  St..  (5- 
30-75)  G. 

Barbourville.  OWENS  HOUSE,  335  Knox  St.. 
(6-18-75) 

larue  county 
Hodgcnville.     HODGENVILLE    CHRISTIAN 

CHURCH,  lOOW.MainSt.  (12-20-77) 
Hodgenville    vicinity.    ABRAHAM   LINCOLN 

BIRTHPLACE      NATIONAL       HISTORIC 

SITE,  3   mi.  S  of  Hodgenville,  (10-15-66) 

PH0290360 

laurel  county 
London.  FEDERAL  BUILDING- 

COURTHOUSE,  Main  and  3rd  Sis..  (8-19- 
74)PH0O97381 

iawrence  county 
Fallsburg   vicinity.    EAST  FORK  COVERED 

BRIDGE,  NW  of  Fallsburg  over  East  Fork 

of  Little  Sandy  River  off  KY  3.  ( 3-26-76) 
Fallsburg   vicinity.    YATESVILLE  COVERED 

BRIDGE,  S  of  Fallsburg  over  Blaine  Creek 

offKY  3.(3-26-76) 
Louisa.    VINSON,  FRED  M.,  BIRTHPLACE, 

E.    Madison    and    Vinson    Blvd..    (9-4-74) 

PHOOI5539 
Louisa  vicinity.  GARRED  HOUSE,  CHAPEL, 

AND  BURIAL  VAULT,  9  mi.  S  of  Louisa  on 

U.S.  23.(10-29-75) 


lee  county 
Beattyville.       ST.       THOMAS      EPISCOPAL 
CHURCH,  Hill  St..  (4-21-76) 

leslie  county 
Chappell  vicinity.  SHELL,  JOHN,  CABIN,  S 

of  Chappell  on  SR  2005.  ( 1 1-12-75) 
Hyden    vicinity.     WEN  DOVER    (FRONTIER 

NURSING  SERVICE).  S  of  Hyden  off  KY 

80,  (10-21-75)  PH026 1 408 

letcher  county 
Whitesburg      vicinity       KINGDOM      COME 
CREEK  SCHOOL.  5  mi.  SW  of  Whitesburg 
.    off  KY  588.  (6-11-75) 

lewis  county 

Tollesboro  vicinity.  CABIN  CREEK 
COVERED  BRIDGE,  4.5  mi.  NW  of  Tol- 
lesboro on  KY  984.  (3-26-76) 

lincoln  county 
Crab  Orchard  vicinity.   WILLIAM  WHITLEY 

HOUSE  STATE  SHRINE  (SPORTSMAN'S 

HILL),  2  mi.  W  of  Crab  Orchard  off  U.S. 

150.  (4-1 1-73)  PH0024384 
Shelby  City  vicinity  ARCADIA  (ISAAC  SHEL- 
BY, JR.,  PLANTATION),  S  of  Shelby  City 

on  U.S.  127.(5-4-76) 
Shelby    City    vicinity.     TRAVELER'S    REST 

(GOV.     ISAAC     SHELBY     PLANTATION 

AND  CEMETERY),  S  of  Shelby  City  off  KY 

300.(5-3-76) 
Sunford    BAUGHMAN'S  MILL  AND  STAN- 
FORD RAILROAD  DEPOT,  Depot  and  Mill 

Sts..  (3-29-78) 
Stanford.    BRIGGS,    SAMUEL   AND    MARY 

LOGAN,  HOUSE,  315  W.  Main  St.,  (8-28- 

75)PH0221422 
Sunford.  LINCOLN  COUNTY 

COURTHOUSE,  Main  and  Lancaster  Sts.. 

(4-22-76) 
Sunford.    MONTGOMERY,    DR.    THOMAS, 

HOUSE  ( THE  CEDARS),  Somerset  St..  (II- 

17-78) 
Sunford      vicinity.      BAUGHMAN,     JOHN, 

HOUSE,  S  of  Stanford  on  KY  1247.  (12-22- 

78) 
Sunford  vicinity.  LOGAN,  JOHN,  HOUSE,  E 

of  Stanford  at  jet.  of  U.S.   150  and  Goshen 

Rd.  (KY  642).  (6-1 1-75)  PHOI 13387 
Stanford  vicinity   MCCORMACK  CHURCH,  4 

mi.  W  of  Stanford  on  SR  1 194.  (3-16-76) 
Sunford  vicinity.  PENCE,  ADAM,  HOUSE,  S 

of  Sunford  on  KY  1247.(12-22-78) 

livingston  county 

Grand  Rivers.  LAWSON,  THOMAS,  HOUSE, 

Wabash  Ave.  (7-12-78) 
Smithland.  GOWER  HOUSE,  Water  St..  (5- 

24-73)  PH0024392 

logan  county 

Adairville  vicinity.  RED  RIVER 

PRESBYTERIAN  MEETINGHOUSE  SITE 
AND  CEMETERY,  NE  of  Adairville  off  KY 
663,(6-18-76) 

Adairville  vicinity.  SAVAGE  CAVE 
ARCHEOLOGICAL  SITE,  I  mi.  E.  of 
Adairville  on  KY  591.  (4-3-70)  PH0024414 

Russellville.  FORST,  WILLIAM.  HOUSE.  4th 
and  Winter  Sts.,  (7-19-73)  PHOI03659 

Russellville.  LONG-BRIGGS  HOUSE,  Cor- 
nelius Ave..  ( 1 1 -27-78 ) 

Russellville.  RUSSELLVILLE  HISTORIC 
DISTRICT,  Roughly  bounded  by  2nd.  9th. 
Caldwell,  and  Nashville  Sts..  (7-14-76) 

Russellville  vicinity.  MCG  READY,  REV. 
JAMES,  HOUSE,  W  of  Russellville  off  US. 
68,(4-21-76) 


South  Union.  SOUTH  UNION  SHAKER 
CENTER  HOUSE  AND  PRESERVATORY. 
U.S.  68.  (6-28-74)  PH003I356  G. 

South  Union  and  vicinity.  SOUTH  UNION 
SHAKERTOWN  HISTORIC  DISTRICT.  KY 
73  at  Louisville  and  Nashville  RR.  tracks, 
and  jet.  of  U.S.  68  and  SR  1466.  (4-3-75) 
PH0090191 

lyon  county 

Kutuwa  vicinity.  KELLY'S  SUWANEE  FUR- 
NACE OFFICE.  1.4  mi.  W  of  Kuttawa.  (8- 
26-7l)PH0024422 

madison  county 

Berea.  LINCOLN  HALL,  Berea  College  cam- 
pus. (12-2-74)  PH0098884  nhl. 

Berea.  LOUISVILLE  AND  NASHVILLE 
RAILROAD  PASSENGER  DEPOT,  Broad- 
way at  Adams  St.,  (8-22-75  )  PH022I490 

Big  Hill  vicinity.  JONES,  MERRITT,  TAVERN 
(GRANT  HOUSE,  WAYSIDE  TAVERN),  I 
mi.  S  of  Big  Hill  on  U.S.  421,  (4-2-73) 
PH0024473 

Bybee.  CORNELISON  POTTERY,  KY  52.  (7- 
24-78) 

College  Hill  vicinity  CANE  SPRINGS  PRIMI- 
TIVE BAPTIST  CHURCH,  N  of  College 
Hill.  (12-22-78) 

Richmond.  BRECK,  JUDGE  DANIEL, 
HOUSE,  3  1 2  Lancaster  A  ve . .  ( 1 1  -7-76 ) 

Richmond.  DOWNTOWN  RICHMOND 
HISTORIC  DISTRICT,  Main  St.  and 
Courthouse  Sq  .  (9-30-76) 

Richmond.  IRVINTON.  319  Lancaster  Ave., 
(5-6-75)  PH0098248G. 

Richmond  MADISON  COUNTY 

COURTHOUSE.  Main  St.  between  N.  Isi 
and  N.  2nd  Sts  .  (5-12-75)  PH0097683 

Richmond.  OLD  CENTRAL  UNIVERSITY 
(UNIVERSITY  BUILDING).  University  Dr. 
on  Eastern  Kentucky  University  campus.  (6- 
I9-73)PH000420I 

Richmond  vicinity.  BOGIE  HOUSES  AND 
MILL  SITE.  8  mi.  W  of  Richmond  on  Silver 
Creek,  (8-13-76) 

Richmond  vicinity  WHITEHALL.  7  mi.  N  of 
Richmond  on  Clay  Lane  off  U.S.  2.5.  (3-1 1- 
7I)PH00042I9 

marion  county 
Lebanon     vicinity.     LEBANON    NATIONAL 

CEMETERY,  1  mi.  SW  of  Lebanon  off  KY 

208.(6-5-75)  PH015O878 
Lorctto      vicinity       BURKS'      DISTILLERY 

(MAKER'S    MARK    DISTILLERY).    E    of 

Loretto    off    KY    49    and    52.    (12-31-74) 

PH0O54577 

marshall  county 
Benton.  LEMON.  JAMES  R  ,  HOUSE,  1309 

Main  St..  (  8-28-75 )  PH022 1 43 1 
Calvert  City.  OAK  HILL.  26  Aspen  St..  (12- 

31-74)  PH0099546 

mason  county 
Dover    vicinity.    LEE'S    CREEK    COVERED 

BRIDGE,  S  of  Dover  on  Tuckahoe  Rd.  off 

KY  8.(3-26-76) 
Maysville.    COURTHOUSE    SQUARE    AND 

MECHANICS'  ROW  HISTORIC  DISTRICT. 

W.  3rd  St.  between  Market  and  Sutton  Sts.. 

(5-12-75)  PH0097454 
Maysville.  COX-HORD  HOUSE,   128  E.  3rd 

St..  (7-14-78) 
Maysville.    LEE   HOUSE,    Front   and   Sutton 

Sts.  (12-20-77) 
Maysville.   OLD  LIBRARY  BUILDING.  221 

Sutton  St..  (8-30-74)  PH0005495 
Maysville.  PHILLIPS'  FOLLY.  227  Sutton  St.. 

(8-10-78) 
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Maysville  WASHINGTON  OPERA  HOUSE, 
I16W   2ndSt.,(6-ll-75)PH013367l  c. 

Maysville  WEST  FOURTH  STREET  DIS- 
TRICT, 24.  29,  31.  32.  33  W.  4th  St..  (11-7- 
74)PH0030261 

Maysville  vicinity.  NEWDIGATE-REED 
HOUSE.  W  of  Maysville  at  jet.  of  old  KY  68 
and  U.S.  62/68,  ( 10-10-75)  PH0261513 

Maysville  vicinity.  RUST  HOUSE,  S  of 
Maysville  of  KY  11,(2-23-78) 

Maysville  vicinity.  yALLEY  PIKE  COVERED 
BRIDGE,  W  of  Maysville  off  KY  8.  (3-26- 
76) 

Maysville  vicinity.  WOODLAWN,  S  of 
Maysville  on  KY  11,(11  -24-78 ) 

Washington  WASHINGTON  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Hoppe  St., 
Bartlett  Lane,  and  city  limits  on  E  and  W, 
( 1-21-70)  PH0004227  habs;  g. 

mccracken  county 

Paducah  ANGLES.  THE  (QUIGLEY- 
BARKLEY  HOUSE).  Alben  W.  Barkley  Dr 
near  40th  St.,  (7-19-76) 

Paducah  GRACE  EPISCOPAL  CHURCH.  820 
Broadway,  (3-16-76) 

Paducah,  HOTEL  IRVIN  COBB.  Broadway 
and  6th  St.,  (8-24-78) 

Paducah.  PADUCAH  MARKET  HOUSE  DIS- 
TRICT. 2nd  St.  between  Broadway  and  Ken- 
tucky Ave,  (4-3-78) 

Paducah.  YEISER.  MAYOR  DAVID  A.. 
HOUSE  (ALBEN  W  BARKLEY  MUSE- 
UM). 533  Madison  St..  (3-7-73) 
PH0004243 

mclean  county 
Calhoun       GRIFFITH-FRANKLIN     HOUSE 
{CRITTENDEN    HEADQUARTERS).-^201 
W   2nd  St..  (7-7-75)  PH0143839 

metuU  county 
Brandenburg    vicinity.     DOE    RUN    CREEK 

HISTORIC  DISTRICT.  SE  of  Brandenburg 

off  KY  448,(12-19-78) 
Rhodelia    vicinity.    ST.    THERESA    ROMAN 

CATHOLIC     CHURCH.     3     mi      NW     of 

Rhodelia  on  KY  144.(11-17-77) 

menifee  county 
Frenchburg    FRENCHBURG  SCHOOL  CAM 
PUS.yjS  460,(12-22-78) 

mercer  county 
Harrodsburg.      CARDWELLTON,      103      E. 

Broadway,  ( 1 1-17-77) 
Harrodsburg.     CLAY     HILL     (MAGOFFIN- 

THOMPSON     HOUSE).     433     Beaumont 

Ave.,  (11-7-76) 
Harrodsburg.      DORICHAM     (STAGG-HAG- 

GIN-STEPHENSON  HOUSE),  409  N.  Col- 
lege St.,  ( 10-22-76) 
Harrodsburg.  MORGAN  ROW,  222.  230,  232 

S.  Chiles  St.,  ( 2- 1 6-73 )  PH000425 1 
Harrodsburg       ST.      PHILIPS     EPISCOPAL 

CHURCH.  Short  and  Chiles  Sts.,  ( I -3 1 -78) 
Harrodsburg  SUTFIELDTHOMPSON 

HOUSE  iCOURTVIEW).  362  N    Main,  (9- 

13-77) 
Harrodsburg    vicinity.    DUTCH   REFORMED 

CHURCH  (OLD  MUD  MEETINGHOUSE). 

3  mi.  SW  of  Harrodsburg  on  Dry  Branch 

Rd,  (2-16-73)  PH0004260C. 
Harrodsburg      vicinity.      GREEK     REVIVAL 

HOUSES  OF  MERCER  COUNTY:  LYNN- 
WOOD,    WALNUT  HALL.  GLENWORTH. 

Nand  Eof  Harrodsburg  off  U.S.  127.(3-30- 

78) 
Harrodsburg    vicinity.    SHAWNEE   SPRINGS 

(GEORGE  C.  THOMPSON  HOUSE).  4  mi. 

NE  of  Harrodsburg  on  Curry  Rd.,  (7-19-76) 
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Harrodsburg  vicinity.  TAYLOR.  CAPT. 
SAMUEL,  HOUSE  (BACHELORS 

BARTER).  NE  of  Harrodsburg  on  Chatham 
Pike.  (4-13-77) 

Salvisa     vicinity.     MILLWOOD    {LAMBERT 
BREWER  HOUSE),  S  of  Salvisa  off  US 
127,(7-6-76) 

Salvisa  vicinity.  NEW  PROVIDENCE 
PRESBYTERIAN  CHURCH.  3  mi  S  of  Sal- 
visa on  U.S.  127.(10-10-75)  PH0246689 

Shakertown  and  vicinity.  SHAKERTOWN  AT 
PLEASANT  HILL  HISTORIC  DISTRICT, 
On  U.S.  68.  (11-11-71)  PH0098043   nhl; 

HABS. 

monroe  county 
Gamaliel  vicinity    MOUNT  VERNON  A. ME. 

CHURCH,  N  of  Gamaliel  on  KY  100.  ( 1 1  - 

17-77) 
Tompkinsville       vicinity.       OLD      MULKEY 

MEETINGHOUSE,  S  of  Tompkinsville  on 

KY  1446.  (5-7-73  )PH0014 1 84 

montgomery  county 
Ml.    Sterling   vicinity.    GAITSKILL   MOUND 
ARCHEOLOGICAL      SITE,      N      of      Mt 
Sterling,  (10-21-75) 

morgan  county 

Redbush  FERGUSON,  GAR,  SITE,  NW  of 
RedbushoffKY  172,(7-24-75) 

Redbush  vicinity.  BURCHWELL.  RAY. 
ARCHEOLOGICAL  SITE,  NW  of  Redbush, 
(7-30-75) 

Redbush  vicinity.  HILL,  RAY.  ARCHEOLOG- 
ICAL SITE.  W  of  Redbush  off  KY  172,  (7- 
30-75) 

Redbush  vicinity  LONNIE  HILL  SITE,  NW 
of  Redbush,  (8-22-75) 

Relief  vicinity  PATOKER  ARCHEOLOGICAL 
SITE.  S  of  Relief,  (7-30-75) 

Relief  vicinity.  SHERMAN  ARCHEOLOGI- 
CAL SITE.  S  of  Relief,  ( 7-30-75 ) 

West  Liberty.  MORGAN  COUNTY 
COURTHOUSE.  Main  St.,  (7-19-76) 

muMenberg  county 
Greenville.         MUHLENBERG        COUNTY 
COURTHOUSE.   Courthouse    Sq..    (12-22- 
78) 

nelson  county 

Bardstown.   BRUNTWOOD,  714  N.   3rd  St., 

(9-9-75) 
Bardstown    EDGEWOOD.  310  S.  5th  St.,  (7- 

30-75)  PHO 139980 
Bardstown.    MY    OLD    KENTUCKY    HOME 

(FEDERAL     HILL).    US      150,    Stephen 

Foster  St.,  (3-1 1-71)  PHO  100943 
Bardstown.  OLD  TALBOTT  TAVERN,  Court 

Sq.,(  10-30-73)  PH0014214 
Bardstown.  SPALDING  HALL,  ST.  JOSEPHS 

COLLEGE,  N.  5th  St.,  (5-7-73)  PH0014206 
Bardstown.  57.  JOSEPH  CATHEDRAL  AND 

COLLEGE  COMPLEX,  W.  Stephen  Foster 

Ave,  (6-3-76) 
Bardstown.  57.  JOSEPH  PROTO 

CATHEDRAL,  W.  Stephen  Foster  Ave.,  (I- 

9-74)PH0014192 
Bardstown.   WICKLAND,  0.5   mi.  E  of  Bard- 
stown on  U.S.  62.(2-16-73)  PH0014222 
Bardstown    vicinity.    57.    THOMAS   ROMAN 

CATHOLIC    CHURCH    AND    HOWARD- 

FLAGET  HOUSE,  3  mi.  S  of  Bardstown  off 

U.S.  3IE.  (7-12-76) 

nicHoUu  county 
Carlisle  vicinity.  FOREST  RETREAT  FARM 

AND  TAVERN.  NW  of  Carlisle  at  jet.  of 

U.S.  68  and  KY  32.  (10-2-73)  PH002448  1 

c. 
Ellisville.  ELLIS,  JAMES,  STONE  TAVERN, 

U.S.  68,(3-16-76) 


Millersburg  vicinity.  THOMPSON,  HENRY. 
STONE  HOUSE.  2.5  mi  N  of  Millersburg 
on  Arthur  Pike.  (6-23-75)  PH0142786 

ohio  county 
Hartford     HARTFORD  SEMINARY,  224    E 

Center  St.,  (6-19-73)  PH0024490 
Hartford.     PENDLETON    HOUSE.    403     E 

Union  St.,  (5-17-73)  PH0024503 
Paradise   vicinity.   INDIAN  KNOLL.  0.5   mi. 

upstream  from  Paradise  ferry  landing  on  the 

Green  River,  (10-15-66)  PH009805 1  nhl. 

oldham  county 
Crestwood      vicinity.      HARRODS      CREEK 

BAPTIST  CHURCH  AND  REV    WILLIAM 

KELLAR    HOUSE.   NW   of  Crestwood   on 

Old  Brownsboro  Rd.,  (9-8-76) 
La  Grange    GRIFFITH,  D    W ,  HOUSE,  206 

N.  4th  St,  (6-3-76) 
Pewee  Valley.  LOCUST,  THE,  LaGrange  Rd. 

offKY  146.  (7-30-75 )PH0200000 

owen  county 

Owenton    HIGH  FIELD,  303   N.   Adams  St.. 

(11-17-77) 
Owenton.    OWEN  COUNTY  COURTHOUSE 

AND  JAIL,  N.  Thomas  and  N.  Madison  Su.. 

(5-6-76) 

pendleton  county 

Butler  vicinity.  FRYER  HOUSE,  NE  of  Butler 
onus.  27.(10-8-65) 

perry  county 
Buckhom       BUCKHORN     PRESBYTERIAN 
CHURCH  AND  THE  GREER  GYMNASI- 
UM, Off  KY  28.  (6-27-75)  PH0143782  c. 

pike  county 
Pikeville    PIKEVILLE  COLLEGE  ACADEMY 

BUILDING     (PIKEVILLE    COLLEGIATE 

INSTITUTE  BUILDING),  College  St..  (2- 

16-73)  PHOO 1423 1  c 
Pikeville    and    vicinity     HATFIELD-MCCOY 

FEUD  HISTORIC  DISTRICT,  (8-5-76) 

powell  county 
Clay   City.    CLAY   CITY   NATIONAL   BANK 

BUILDING,  6th  \y/c.,  (1-12-76) 
Slade  vicinity    SHEPHERD  SITE,  W  of  Slade 

in  Daniel  Boone  National  Forest,  (8-13-75  ) 
Sunton   vicinity.    ANDERSON  SITE.  NE   of 

Stanton  in    Daniel  Boone   National   Forest, 

(8-14-75) 
Sunton        vicinity         HAYSTACK        ROCK 

SHELTER,  E  of  Stanton  in  Daniel  Boone 

National  Forest,  (8-14-75) 
Stanton  vicinity.  MARTIN  SITE,  NE  of  Stan- 
ton in  Daniel  Boone  National  Forest,  (8-14- 

75) 
Stanton  vicinity.  SELDON  SKIDMORE  SITE. 

E    of   Stanton    in    Daniel    Boone    National 

Forest,  (8-14-75) 

pulaski  county 
Somerset    FOX.  WILLIAM,  HOUSE,  206  W. 

Columbia  St.,  (7-31-78) 
Somerset.    PERKINS.   DR.   JOHN   MILTON, 

HOUSE,  109  N.  Main  St.,  (8-10-78) 
Somerset.  SOMERSET  CITY  SCHOOL  AND 

CARNEGIE  LIBRARY,  300  College  St..  (7- 

7-78) 

robertson  county 
Mount      Olivet.       ROBERTSON      COUNTY 

COURTHOUSE,  Court  St..  (2-14-78) 
Mt.     Olivet      vicinity.     JOHNSON     CREEK 

COVERED  BRIDGE.  NE  of  Mt.  Olivet  on 

SR  1029.(9-27-76) 

Mcoii  county 
Georgetown      BRANHAM    HOUSE,    208    S. 
Broadway.  (4-2-73)  PH0004294 


Georgetown.  CANTRILL  HOUSE,  324  E. 
Jackson  St..  (4-2-73)  PH002451 1 

Georgetown.  GEORGETOWN  EAST  MAIN 
STREET  RESIDENTIAL  DISTRICT,  Irregu- 
lar pattern  along  Main  St.  between  War- 
rendale  Ave.  and  Mulberry  St.,  (6-7-78) 

Georgetown.  GIDDINGS  HALL,  GEOR- 
GETOWN COLLEGE,  Giddings  Dr 
between  Jackson  and  College  Sts.,  (2-6-73) 
PH0024538 

Georgetown.  HOLY  TRINITY  EPISCOPAL 
CHURCH.  S.  Broadway  and  W.  Clinton  Sts., 
(10-30-73)  PH0024  5  46 

Georgetown.  JOHNSTON-JACOBS  HOUSE. 
205  N.  Hamilton  St.,  ( 10-2-73  )  PH0025488 

Georgetown.  MAIN  STREET  COMMERCIAL 
DISTRICT.  Both  sides  of  E.  Main  St.  from 
Mulberry  to  Broadway,  S  side  from  Elley 
Alley  to  Broadway,  (2-24-75) 

Georgetown.  MCFARLAND  HOUSE.  510 
Fountain  Ave,  ( 10-15-73)  PH0025500 

Georgetown.  PAYNE-DESHA  HOUSE,  Kelly 
Ave.,  (12-2-74)  PH0043923 

Georgetown.  ROYAL  SPRING  PARK. 
Between  Clinton  and  Jefferson  Sts  W  of 
Water,  Broadway,  and  Georgetown  Sts.,  (4- 
2-73)PH0025526 

Georgetown.  SCOTT  COUNTY 

COURTHOUSE.  E.  Main  and  Broadway,  (9- 
28-72)  PH0025551 

Georgetown.  SHOW  ALTER  HOUSE 

(MCHATTON  HOUSE).  316  N.  Hamilton 
St.,  (4-2-73 )PH0025569 

Georgetown.  SHROPSHIRE  HOUSE,  355  E. 
Main  St.,  (4-2-73)  PH0025577 

Georgetown  vicinity.  ALLENHURST 

(OAKLAND).  Cane  Run  Hke  W  of  Geor- 
getown, (4-2-73)  PH0014249 

Georgetown  vicinity.  AUDUBON,  SW  of 
Georgetown  off  U.S.  62,  on  Moore's  Mill 
Pike,  (12-4-73)  PHOO  14257 

Georgetown  vicinity.  BLACKBURN,  JULIUS, 
HOUSE,  W  of  Georgetown  off  U.S.  460,  (4- 
14-77) 

Georgetown  vicinity.  BRADFORD,  FIELD- 
ING, HOUSE,  N  of  Georgetown  off  U.S.  25 
on  Long  Lick  Pike,  ( 1 2-4-73 )  PH0004286 

Georgetown  vicinity.  BRADLEY,  JOHN  W., 
HOUSE.  SW  of  Georgetown  off  U.S.  62. 
(1 1-5-74)  PH003 1526 

Georgetown  vicinity.  BROOKING.  VIVION 
UPSHAW.  HOUSE.  W  of  Georgetown  off 
Stamping  Ground  Pike(KY  227),  (5-28-75) 

Georgetown  vicinity.  BUFORD-DUKE 
HOUSE.  SE  of  Georgetown  off  U.S.  75,  (6- 
19-73)  PH0004308 

Georgetown  vicinity.  CARDOME  (GOV.  J.  F. 
ROBINSON  HOUSE),  0.5  mi.  N  of  Geor- 
getown on  U.S.  25.(3-13-75)  PH0038083 

Georgetown  vicinity.  CHOCTAW  INDIAN 
ACADEMY,  4.5  mi  W  of  Georgetown  off 
U.S.  227.  (3-7-73)  PH0O24520 

Georgetown  vicinity  ELK  WOOD  (OFFUTT 
HOUSE),  NW  of  Georgetown.  ( 1-20-78) 

Georgetown  vicinity.  ELMWOOD,  NE  of 
Georgetown  off  U.S.  227  and  460,  (11-19- 
74) 

Georgetown  vicinity.  FLOUR NOY-NUTTER 
HOUSE,  E  of  Georgetown  off  KY  922,  (7- 
28-77) 

Georgetown  vicinity.  GAINES,  JAMES, 
HOUSE,  S  of  Georgetown  on  Yamallton 
Pike,  (11-7-76) 

Georgetown  vicinity.  GARTH,  JOHN  M., 
HOUSE,  SE  of  Georgetown  off  I  75.  ( 1 1-20- 
74)PH0031500 

Georgetown  vicinity.  JOHNSON,  GEORGE 
W.,  SLAVE  QUARTERS  AND 

SMOKEHOUSE,   SW    of  Georgetown    off 
Ironworks  Rd..  ( 1 1-19-74)  PH0034096 
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Georgetown  vicinity.  JOHNSON,  LEONIDAS, 
HOUSE  (CLIFTON),  7  mi.  NW  of  Geor- 
getown on  U.S.  227.  ( 10-8-76) 

Georgetown  vicinity.  JOHNSON-PENCE 
HOUSE,  W  of  Georgetown  off  U.S.  460. 
(11-20-78) 

Georgetown  vicinity.  LEATHERER-LEMON 
HOUSE,  Lemon's  Mill  Pike.  0.5  mi.  W  of 
Newtown  Pike.  (7-20-77) 

Georgetown  vicinity.  LONGVIEW.  About  4 
mi.  W  of  Georgetown  off  U.S.  460.  ( 10-25- 
73)PH0025496 

Georgetown  vicinity.  MILLER,  JOHN  AN- 
DREW, HOUSE,  3  mi.  E  of  Georgetown  off 
U.S.  460.  (11-9-77) 

Georgetown  vicinity.  OSBURN  HOUSE.  4  mi. 
N  of  Georgetown  on  U.S.  25,  (4-1 1-73) 

Georgetown  vicinity.  PAYNE.  GEN.  JOHN. 
HOUSE,  1.5  mi.  W  of  Georgetown  on  U.S. 
460,  (3-3-75)  PH0084964 

Georgetown  vicinity.  PREWITT,  LEVI, 
HOUSE,  S  of  Georgetown  off  I  64,  (11-1- 
74)PH0031411 

Georgetown  vicinity.  SANDERS,  ROBERT, 
HOUSE,  2  mi.  S  of  Georgetown  on  U.S.  25, 
(10-15-73)  PH0025542 

Georgetown  vicinity.  SMITH,  NELSON  AND 
CLIFTON  RODES,  HOUSE,  NE  of  Geor- 
getown off  Leesburg  Pike,  (10-3-73) 
PH0025585 

Georgetown  vicinity.  57.  FRANCIS  MISSION 
AT  WHITE  SULPHUR  (CHURCH  OF  ST. 
PIUS;  CHURCH  OF  ST.  FRANCIS),  7  mi. 
W  of  Georgetown  on  U.S.  460.  (4-11-73) 
PH0025534 

Georgetown  vicinity.  STONE-GRANT 

HOUSE,  E  of  Georgetown  on  E.  Main  St. 
extended.  ( 1-11-74)  PH0025 593 

Georgetown  vicinity.  WARD  HALL,  1.5  mi.  W 
of  Georgetown  on  U.S.  460.  (4-2-73) 
PH0025607 

Great  Crossing  vicinity.  CRAIG-JOHNSON 
MILL  DAM  AND  MILL  SITES,  2  mi.  W  of 
Great  Crossing  off  U.S.  460.  (6-10-75) 
PH0143324 

Oxford.  MILLER'S  RUN  HISTORIC  DIS- 
TRICT, roughly  bounded  by  Old  Oxford 
Pike.  KY  922.  U.S.  460  and  Miller's  Run. 
(11-15-78) 

Stamping  Ground.  BRADFORD,  ALEX- 
ANDER. HOUSE.  Main  St.  at  Locust  Fork 
Pike,  (6-27-74)  PH0004278 

Shelby  county 

Finchville.  SHELBY  ACADEMY  (SYLVAN 
SHADES).  KY  55  and  KY  148.  (9-18-75) 

Finchville  vicinity.  GRASSLANDS 

(HORNSBY  HOUSE),  4  mi.  W  of 
Finchville.  (8-12-77) 

Finchville  vicinity.  KNIGHT-STOUT  HOUSE, 
1  mi.  N  of  Finchville  on  KY  55,  (8-19-75) 
PH0I79256 

Shelbyville.  SCIENCE  HILL  SCHOOL, 
Washington  St..  (9-18-75)  PH0229075 

Shelbyville.  SHELBY  COUNTY 

COURTHOUSE  AND  MAIN  STREET 
COMMERCIAL  DISTRICT,  Roughly 
bounded  by  Washington.  Clay.  4th  and  6th 
Sts..  (3-21-78) 

Shelbyville.  SHELBYVILLE  LAN  RAIL- 
ROAD DEPOT,  220  N.  7th  St..  (6-20-75) 
PH0143278 

Shelbyville  vicinity.  TODD,  CHARLES  AND 
LETITIA  SHELBY,  HOUSE,  5  mi.  N  of 
Shelbyville  on  KY  55.  (6-5-75)  PH0150860 

Shelbyville  vicinity.  WASHBURN, 

BENJAMIN,  HOUSE,  Belle vue  Pike,  8  mi 
N  of  Shelbyville,  (8-12-77) 

Simpsonville  vicinity.  OLD  STONE  INN,  E  of 
Simpsonville  on  U.S.  60.  ( 10-8-76) 
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Simpsonville  vicinity.  YOUNG,  WHITNEY  M. 

JR.,  BIRTHPLACE.  SW  of  Simpsonville  off 

U.S.  60,  (10-18-72)  PH0025798 
Waddy.  WADDY  BANK  BUILDING.  KY  395, 

(2-14-78) 

Simpson  county 
Franklin.  GOODNIGHT  HOUSE,  201  S.  Main 
St..  (8-12-77) 

spencer  county 

Taylorsville    vicinity.    BOURNE-ANDERSON 

HOUSE,  0.5  mi.  N  of  Taylorsville  on  KY  55, 

(12-2-77) 
Taylorville    vicinity.    BEECHLAND    (JACOB 

YODER  HOUSE).  2.5  mi.  N  of  Taylorville, 

(11-7-76) 

taylor  county 

Campbellsville.  TAYLOR  COUNTY  CLERKS 
OFFICE,  Courthouse  Sq.,  (12-20-77) 

Campbellsville  vicinity.  CLA  Y  HILL,  5  mi.  N 
of  Campbellsville  on  KY  55,  ( 10-10-75) 

Campbellsville  vicinity.  COWHERD, 

JONATHAN  JR.,  HOUSE,  W  of  Campbell- 
sville off  KY  70,  (4-1 1-77) 

todd  county 

Elkton.  EDWARDS  HALL,  S  side  of  Goebel 
Ave,  (1-1  1-74)  PH0025780 

Elkton.  MCREYNOLDS  HOUSE,  S.  Main  St., 
(10-22-76) 

Elkton.  TODD  COUNTY  COURTHOUSE, 
Public  Sq,  (8-22-75)  PH022I481 

Fairvicw.  BETHEL  BAPTIST  CHURCH,  U.S. 
68,(11-17-77) 

Fairview.  DAVIS.  JEFFERSON.  MONU- 
MENT. On  KY  115  near  jet.  with  U.S.  68, 
(5-9-73)  PH002577 1 

trigg  county 
Golden  Pond  vicinity.  CENTER  FURNACE,  N 
of  Golden  Pond,  (5-12-77) 

trimble  county 
HUNTER'S  BOTTOM  HISTORIC  DISTRICT, 
Reference — see  Carroll  County 

union  county 

Morganfield.  UNION  COUNTY 

COURTHOUSE,  Main  St.,  ( 1 1-17-78) 

warren  county 
Bowling  Green.   MOORE.   MARIA.  HOUSE, 

801  State  St.,  (6-20-72)  PH0025755 
Bowling   Green.    RAUSCHER    HOUSE,    818 

Adams  St.,  (7-12-78) 
Bowling     Green.      RIVERVIEW     (HOBSON 

HOUSE),    Hobson   Grove    Park   at   end    of 

Main  St.,  (2-23-72)  PH0025763 
Bowling     Green.      57.     JOSEPH     ROMAN 

CATHOLIC  CHURCH,  430  Church  St.,  (7- 

3-75)PH0143863 
Bowling       Green.        UNDERWOOD-JONES 

HOUSE.  506  State  St.,  (7-7-78) 
Bowling       Green.        WARREN        COUNTY 

COURTHO USE,  A29  E.  10th  St.,  (8-2-77) 
Bowling   Green    vicinity.    IRONWOOD,   Old 

Richardsville  Rd.,  (7-2-73)  PH0025747 
Bowling     Green     vicinity.      LOST     RIVER 

ARCHEOLOGICAL   CAVE.   S   of   Bowling 

Green  at  jet.  of  Cave  Mill  Rd.  and  U.S. 

3lW,(6-l8-75) 
Bowling        Green        vicinity.        MURRELL, 

SAMUEL,   HOUSE  (SUSANNAH  HENRY 

MADISON  FARM).  8  mi.  NE  of  Bowling 

Green  on  U.S.  31  W,  (3-26-76) 

Washington  county 
Mooresville        vicinity.        MOUNT       ZION 

COVERED  BRIDGE.  N  of  Mooresville  on 

KY  458,  (3-26-76) 
Springfield.  ELMWOOD.  KY  55,  ( 1 2-20-77  ) 
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Springfield.  MCCHORD,WILUAM  C. 
HOUSE.  202  Lincoln  Park  Rd,  ( 12-1 1-78) 

Springfield  POPE.  JOHN,  HOUSE,  207  Wal- 
nut Si..  (5-13-76) 

Springfield.  WALTON  MANOR  COTTAGE 
(JOHN  POPE  LAW  OFFICE),  2  mi.  W  of 
Springfield  on  KY  150,  (8-24-77) 

Springfield.  WASHINGTON         COUNTY 

COURTHOUSE.  Public  Sq..  Main  at  Lin- 
coln Park  Rd,  (7-25-77) 

Springfield  vicinity.  GRUNDY  HOUSES.  N  of 
Springfield  off  KY  55. 

Springfield  vicinity.  LINCOLN.  MORDECAI, 
HOUSE,  5.9  mi  N  of  Springfield  on  KY 
528,  (8-21-72)  PH0025739  c. 

Springfield  vicinity.  ST.  ROSE  ROMAN 
CATHOLIC  CHURCH  COMPLEX,  W  of 
Springfield  off  U.S.  150.(2-14-78) 

wayne  county 
Mill  Springs.  MILL  SPRINGS  MILL,  Off  KY 

90.(4-11-73)  PH0025704 
Mill     Springs      vicinity.      WEST-METCALFE 

HOUSE,  1.75  mi.  S  of  Mill  Springs  off  KY 

90.(11-17-77) 
Mt    Pisgah    ADKINS-HURT  MILL,  Off  KY 

167,(5-6-77) 

whiiUy  county 
Corbin.     LOUISVILLE    AND     NASHVILLE 

RAILROAD  DEPOT,  Lynn  Ave..  (6-15-78) 
Williamsburg.  GATLIFF,  J.  B.,  HOUSE,  10th 

and  Main  Sts.,  ( 12-16-77) 

Wolfe  county 
Slade  vicinity.  TRINITY  ROCKHOUSES,  E  of 
Slade  in  Daniel  Boone  National  Forest,  (8- 
14-75) 

Woodford  county 
COHEN  MURAL  HOUSES  THEMATIC 
RESOURCES,  Reference — see  individual  list- 
ing: Versailles  vicinity.  Airy  Mount;  Ver- 
sailles vicinity.  Pleasant  Lawn;  Versailles 
vicinity,  Wyndehurst. 

Midway.  MIDWAY  HISTORIC  DISTRICT, 
U.S.  62.  (11-17-78) 

Midway  PINKERTON  HALL,  650  East  St., 
(1 1-20-74)  PH003 1 496 

Midway  vicinity.  GRAHAM,  JOHN,  HOUSE, 
SE  of  Midway  on  Weisenberger  Mill  Rd., 
(11-14-78) 

Versailles.  BIG  SPRING  CHURCH,  121  Rose 
Hill  St.,  (5-6-75)  PH0140155 

Versailles.  CARTER  HOUSE,  1  10  Morgan  St.. 
(5-2-75)  PH0120821 

Versailles.  DOWNTOWN  VERSAILLES 
HISTORIC  DISTRICT,  Both  sides  of  Main 
St.  between  Rose  Hill  Ave.  and  Green  St., 
(9-2-75)  PH0229113 

Versailles  vicinity.  AIRY  MOUNT  (COHEN 
MURAL  HOUSES  THEMATIC 

RESOURCE),  SW  of  Versailles  off  U.S.  62, 
(11-15-78) 

Versailles  vicinity.  EDGEWOOD  (DUPUY- 
JONES  HOUSE),  1  mi.  E  of  Versailles  on 
U.S.  60.  (5-28-76) 

Versailles  vicinity.  JOUETT,  CAPT.  JACK, 
HOUSE,  5  mi.  SW  of  Versailles  off  KY 
1964,  (6-13-72)  PH0025623  G 

Versailles  vicinity.  MUNDAY'S  LANDING. 
Munday's  Landing  Rd..  S  of  Versailles  on 
Kentucky  River,  (9-5-75) 

Versailles  vicinity.  OFFUTTCOLE  TAVERN. 
N  of  Versailles  on  U.S.  62,(1  1-23-77) 

Versailles  vicinity.  PLEASANT  LAWN 
{COHEN  MURAL  HOUSES  THEMATIC 
RESOURCE).  N  of  Versailles  off  U.S.  62  at 
Bonita,  (11-15-78) 

Versailles  vicinity.  WELCOME  HALL 
(LONG-GRADDY   HOUSE).   4   mi.    W   of 
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Versailles     off    Clifton     Rd.,     (10-10-75) 
PH0246590 
Versailles  vicinity.   WYNDEHURST  (COHEN 
MURAL  HOUSES  THEMATIC 

RESOURCE).  5  mi.  (8  km)  SW  of  Ver 
saillesoffSR  1964,(11-15-78) 

LOUISIANA 

ascension  parish 

Darrow  vicinity.  HERMITAGE,  1.75  mi.  E  of 
-     Darrow  on  LA  942,  (4-13-73)  PH0047651 

Donaldsonville  vicinity.  PALO  ALTO  PLAN- 
TATION, W  of  Donaldsonville  on  LA  I,  (4- 
13-77) 

assumption  parish 

Napoleonville.  CHRIST  EPISCOPAL 

CHURCH  AND  CEMETERY,  LA  I  between 
Courthouse  St.  and  LA  1008.  (5-2-77) 

Napoleonville  vicinity.  MADEWOOD,  E  of 
Napoleonville  on  LA  308,  (10-30-73) 
PH0047660 

avoyelles  parish 
Mansura.       DES       FOSSE,       DR.       JULES 

CHARLES,  HOUSE,  LEglise  St..  (4-23-76) 
Marksville  vicinity.  MARKSVILLE 

PREHISTORIC  INDIAN  SITE,   Marksville 

Prehistoric    Indian    Park    State    Monument, 

( 10-15-66)  PH0O47678  NHL. 

bossier  parish 
Benton  vicinity.  HUGHES  HOUSE,  1 3  mi.  NE 
of  Benton  on  LA  160,  (5-24-76) 

caddo  parish 
Shreveport.    LINDSAY,    COL.    ROBERT  H., 

HOUSE     (SYMPHONY     HOUSE),     2803 

Woodlawn  Ave.,  (7-16-73)  PH0047686 
Shreveport.  OAKLAND         CEMETERY. 

Bounded  by  Milam,  Christian,  Sprague,  and 

Baker  Sts.  (7-13-77) 
Shreveport.        STRAND        THEATRE,       630 

Crockett.  (5-26-77) 
Shreveport.  TALLY'S  BANK,  525  Spring  St.. 

(7-14-76) 
Shreveport.      U.S.      POST     OFFICE     AND 

COURTHOUSE,  Marshall  and  Texas  Sts.. 

(9-12-74)  PH0047694 

Calcasieu  parish 

Lake  Charles.  ARCADE  THEATER,  822  Ryan 
St..  (7-7-78) 

desoto  parish 
INTERNATIONAL  BOUNDARY  MARKER. 
Reference—  See  Panola  County,  TX 

Gloster  vicinity.  MYRTLE  HILL  PLANTA- 
TION HOUSE,  SE  of  Gloster  off  LA  5.  ( 1 2- 
4-74)  PH0047724 

Mansfield  vicinity.  MANSFIELD  BATTLE 
PARK,  4  mi.  SE  of  Mansfield  on  LA  175. 
(4-13-73)  PH0047716 

Stonewall  vicinity.  LAND'S  END  PLANTA- 
TION, 7  mi.  SE  of  Stonewall  on  Red  Bluff 
Rd..  (4-26-72)  PH0047708 

east  baton  rouge  parish 

Baton  Rouge.  BATON  ROUGE  WATER- 
WORKS COMPANY  STANDPIPE,  131 
Lafayette  St..  ( 12-4-73)  PH0047732 

Baton  Rouge  LOUISIANA  STATE  CAPITOL 
BUILDING  AND  GARDENS,  Capitol  Dr.. 
(6-9-78) 

Baton  Rouge  MAGNOLIA  MOUND  PLAN- 
TATION DEPENDENCY,  2530  Vermont 
St.;  to  be  moved  to  2161  Nicholson  Dr.,  (8- 
9-77) 

Baton  Rouge.  MAGNOLIA  MOUND  PLAN- 
TATION HOUSE,  2161  Nicholson  Dr..  (9- 
7-72)PH0047741  o. 


Baton    Rouge.    OLD    LOUISIANA    GOVER- 
NOR'S MANSION,  502  North  Blvd.,  (7-24- 

75) 
Baton     Rouge.     OLD     LOUISIANA     STATE 

CAPITOL.  S   Blvd.  and  St  Philip  St.,  ( 1-1  2- 

73)PH0047759nhl. 
Baton     Rouge.     PENTAGON     BARRACKS, 

North         Riverside         Mall.         (7-26-73) 

PH0047767 
Baton  Rouge.  POTTS  HOUSE,  831  North  St., 

(9-14-72)  PH0047775 
Baton   Rouge.   POWDER   MAGAZINE,  State 

Capitol  Dr.,  (6-4-73)  PH0047783 
Baton  Rouge.  SPANISH  TOWN,  bounded  by 

Sute  Capitol  Dr.,  5th,  9th  and  North  Sts., 

(8-31-78) 
Baton     Rouge.     57      JAMES     EPISCOPAL 

CHURCH.  208  N.  4th  St.,  (5-5-78) 
Baton       Rouge.       STEWART-DOUGHERTY 

HOUSE,       741       North       St..      (3-28-73) 

PH0047791 
Baton    Rouge.    TESSIER   BUILDINGS,    342. 

346,  and  348  Lafayette  St.,  (3-16-78) 
Baton     Rouge.      WARDENS     HOUSE-OLD 

LOUISIANA  STATE  PENITENTIARY,  701- 

705  Laurel  St.,  (12-2-74)  PH0O47805 

east  feliciana  parish 
Clinton.  BRAME-BENNETT  HOUSE,  227  S. 
Baton    Rouge    St.,    (5-22-73)    PH004782I 

HABS;  G. 

Clinton     COURTHOUSE    AND    LAWYERS' 

ROW,  St.   Helena.  Woodville.  Liberty,  and 

Bank  Sts.,  (10-16-74)  nhl;  habs. 
Clinton.  MARSTON  HOUSE,  Bank  St..  (6-29- 

72)PH0047848g. 
Jackson  vicinity.  ASPHODEL  PLANTATION 

AND  CEMETERY,  S  of  Jackson  on  LA  74. 

(1 1-15-72)  PH0O4781 3  G. 
Port  Hudson   and  vicinity.   PORT  HUDSON, 

Port  Hudson  and  environs  along  U.S.  61,  (S- 

30-74)  PH0098060  NHL. 

iberia  parish 

Jeanerette  vicinity.  ENTERPRISE  PLANTA- 
TION, 2  mi.  W  of  Jeanerette  in  Patoutville 
community,  (3-17-75) 

Jefferson  Island.  JEFFERSON,  JOSEPH. 
HOUSE  (BOB  ACRES  PLANTATION),  (6- 
4-73)  PH0047872 

New  Iberia.  EPISCOPAL  CHURCH  OF  THE 
EPIPHANY,  303  W.  Main  St.,  (4-29-77) 

New  Iberia.  SHADOWS-ON-THETECHE,  E. 
Main  St.,  (10-5-72)  PH004788I  nhl;  habs; 

G. 

New  Iberia  vicinity.  DARBY  PLANTATION,  N 
of  Iberia  on  Darby  Lane,  (3-26-73) 
PH0047864G 

Iberville  parish 
Plaquemine.   BAYOU  PLAQUEMINE  LOCK, 

U.S.  Government  Reservation  at  confluence 

of  Bayou    Plaquemine   and   the   Mississippi 

River,  (5-19-72)  PH0047899 
Plaquemine.  ST.  LOUIS  PLANTATION,  I  mi. 

S  of  Plaquemine  on  LA  405,(12-3-75) 
Rosedale.  LIVE  OAKS  PLANTATION,  LA  77 

N,(  11-20-74)  PH0047902 
St.  Gabriel   vicinity.  ST.  GABRIEL  ROMAN 

CATHOLIC  CHURCH,  S  of  St.  Gabriel  off 

LA  75,(1  1-27-72)  PH00479II 

Jefferson  parish 
Grand  Isle  vicinity.  FORT  LIVINGSTON,  W 

tip    of    Grande    Tcrre     Island,    (8-30-74) 

PH00382I  1 
Metairie.       CAMP       PARAPET       POWDER 

MAGAZINE,  Ariington  St.,  E  of  Causeway 

Blvd.,(5-24-77r 


lafayette  parish 
Lafayette.  MOUTON,  ALEXANDRE, 

HOUSE,     1122    Lafayette     St.,    (6-18-75) 

PH0142794 
Lafayette.   OLD   LAFAYETTE  CITY  HALL, 

217  W.  Main  St.,  (6-10-75)  PH0I33469 

lafourche  parish 
Thibodaux.    DANSEREAU   HOUSE,   506   St. 

Philip  St.,  (11-21-78) 
Thibodaux.       ST.       JOHNS       EPISCOPAL 

CHURCH  ANIX^EMETERY,  702  Jackson 

St..  (9-13-77) 
Thibodaux      vicinity.       LAUREL       VALLEY 

SUGAR  PLANTATION,  NE  of  Thibodaux 

off  LA  308.(3-24-78) 
Thibodaux       vicinity.       WHITE,       EDWARD 

DOUGLASS,      HOUSE.      5      mi.      N      of 

Thibodaux  on  LA  1 ,( 1 2-8-76 ) 

lincoln  parish 

Ruston.  FEDERAL  BUILDING.  Vienna  and 
Mississippi  Sts..  ( 10-9-74)  PH0038229 

morehouse  parish 
Oak  Ridge  vicinity.  CEDARS  PLANTATION. 
3  mi.  W  of  Oak  Ridge  on  SR  5503.  (5-19- 
76) 

natchitoches  parish 

Cloutierville.  CLOUTIER.  ALEXIS,  HOUSE, 
Main  St..  ( 12-31-74)  PH0038245 

Melrose.  MELROSE  PLANTATION 

(YUCCA).  LA  119  off  LA  493.  (6-13-72) 
PH003826I  nhl;  habs.  Multiple 
public/private: 

Natchitoches.  NATCHITOCHES  HISTORIC 
DISTRICT,  (6-5-74)  PH0038253  o. 

Natchitoches  vicinity.  CHEROKEE  PLANTA- 
TION, SE  of  Natchitoches  on  Cane  River 
Rd.  (8-14-73)  PH0038237 

Natchitoches  vicinity.  NARCISSE  PRUD- 
HOMME  PLANTATION,  SE  of 

Natchitoches  on  Cane  River  Rd.  (7-13-76) 

Robeline  vicinity.  LOS  ADAES  HISTORIC 
SITE,  NE  of  Robeline  off  LA  6,  (6-7-78) 

Orleans  parish 
New  Orleans.  ALGIERS  POINT.  Bounded  by 

Mississippi   River,   Slidel   St.,   and    Atlantic 

Ave.,  (8-1-78) 
New  Orleans.   BANK   OF  LOUISIANA,   334 

Royal  St.,  (6-19-73)  PH0038270 
New      Orleans.      BIG     OAK-LITTLE     OAK 

ISLANDS.  NE  part  of  New  Orleifas,  (7-14- 

7I)PH0038385 
New  Orleans.  CABILDO,  THE,  Jackson  Sq., 

Chartres    and    St.    Peter    Sis.,    (10-15-66) 

PH0038288  nhl;  habs. 
New  Orleans.  CABLE,  GEORGE  WASHING- 
TON,  HOUSE.    1313   8th   St..   (10-15-66) 

PH00385I2NHL. 
New  Orleans.  CONFEDERATE  MEMORIAL 

HALL.  929  Camp  St.,  (6-1 1-75) 
New  Orleans.  DILLARD.  JAMES  H..  HOUSE, 

571    Audubon    St..    (12-2-74)    PH0098892 

NHL 

New  Orleans.  FAUBOURG  MARIGNY, 
Roughly  bounded  by  Mississippi  River.  Es- 
planade Ave..  Marias  St.,  and  Montegut  St., 
(12-31-74)  PH0140422G. 

New  Orleans.  FRENCH  MARKET  (OLD 
VEGETABLE  MARKET),  1000  Decatur  St.. 
(3-29-72)  PH0038300 

New  Orleans  GALLIER  HALL,  545  St. 
Charles  Ave.,  (3-20-74)  nhl;  habs. 

New  Orleans.  GALLIER  HOUSE,  1 132  Royal 
St.,  (2-15-74)  PH00383I8  nhl. 

New  Orleans  GARDEN  DISTRICT,  THE, 
Bounded  by  Carondelel,  Josephine,  and 
Magazine  Sts.,  and  Louisiana  Ave.,  (6-21- 
71)PH0038326nhl. 


NOTICES 

New  Orieans.  GENERAL  LAUNDRY  BUILD- 
ING, 2512  St.  Peter  St.,  (12-27-74) 
PH0038334 

New  Orleans.  GIROD,  NICHOLAS,  HOUSE, 
500  Chartres  St..  (4-15-70)  PH0098094 
nhl;  habs. 

New  Orleans.  GREENVILLE  HALL,  7214  St. 
Charles  Ave,  (8-29-77) 

New  Orleans.  HERMANN-GRIMA  HOUSE. 
818-820  St.  Louis  St..  (8-19-71) 
PH0038342  nhl;  habs;  g. 

New  Orleans.  IRISH  CHANNEL  AREA 
ARCHITECTURAL  DISTRICT.  Roughly 
bounded  by  Jackson  Ave..  Aline  and 
Magazine  Sts.,  and  the  Mississippi  River,  (9- 
29-76) 

New  Orlea.is.  ISAACS-WILLIAMS  MANSION 
(MILTON  H.  LATTER  MEMORIAL 
LIBRARY),  5120  St.  Charles  Ave.,  (10-21- 
76) 

New  Orleans.  JACKSON  BARRACKS,  6400 
St.  Claude  Ave,  (11-7-76) 

New  Orleans.  JACKSON  SQUARE  (PLACE 
D'ARMES),  Bounded  by  Decatur,  St.  Peter, 
St.  Ann,  and  Chartres  Sts.,  (10-15-66) 
PH0098078  nhl;  g. 

New  Orleans.  JULIA  STREET  ROW,  602-646 
Julia  St.,  (3-28-77)  G. 

New  Orleans.  LAFAYETTE  CEMETERY  NO. 
I,  1400  Washington  Ave..  (2-1-72) 
PH003835I  G. 

New  Orleans.  LAFITTES  BLACKSMITH 
SHOP,  941  Bourbon  St.,  (4-15-70) 
PH0098086  nhl;  habs. 

New  Orleans.  LECARPENTIER-BEAURE- 
GARD-KEYES  HOUSE,  1113  Chartres  St., 
( 1 1  -20-75 )  PH028061 5  habs. 

New  Orleans.  LEEDS  IRON  FOUNDRY,  923 
Tchoupitoulas  St.,  ( 1  - 1 1  -76 ) 

New  Orleans.  LOWER  GARDEN  DISTRICT, 
Roughly  bounded  by  Mississippi  Ave.,  Phil- 
lips St.,  St.  Charles  Ave.,  U.S.  90,  Annuncia- 
tion St.  and  Race  St.,  (9-7-72)  PH0038393 

G. 

New   Orleans.    MADAM  JOHNS   LEGACY, 

632    Dumaine    St..    (4-15-70)    PH0038547 

nhl;  habs. 
New  Orleans.  MERIEULT  HOUSE,  533  Royal 

St.,  (5-5-72)  PH0038377 
New    Orleans.    NEW    ORLEANS    COTTON 

EXCHANGE  BUILDING,  231   Carondelel 

St.,  (12-22-77)  NHL. 
New    Orleans.    OLD    MEAT   MARKET,   800 

Decatur  St..  (3-29-72)  PH0038407 
New  Orleans.  OLD  URSULINE  CONVENT, 

1114  Chartres  St.,  (10-15-66)  PH0038539 

NHL;  HABS;  G. 

New  Orleans.   PERSEVERANCE  HALL,  901 

St.  Claude  Ave,  ( 10-2-73)  PH00384I5 
New    Orleans.    PITOT   HOUSE    (DUCAYET 

HOUSE),      1440      Moss      St.,      (9-28-71) 

PH0038423  c. 
New  Orleans.  PONT  ALB  A  BUILDINGS,  500 

St.  Ann  St.  and  500  St.  Peter  St..  (5-30-74) 

NHL. 

New  Orleans.  PRESBYTERE,  THE,  713  Char- 
tres St.,  (4-15-70)  PH0038521  nhl;  habs. 

New  Orleans.  RABASSA,  JEAN  LOUIS, 
HOUSE  (MCDONOGH  NO.  18  SCHOOL 
ANNEX),  1125  St.  Ann  St.,  (2-15-74) 
PH0038431 

New  Orleans.  RICE  HOUSE,  3643  Camp  St.. 
(8-24-78) 

New  Orleans.  SAENGER  THEATRE,  llll 
Canal  St.,  (11-25-77) 

New  Orleans.  SINCER,  LOUIS,  HOUSE,  1061 
Camp  St.,  (7-12-78) 

New  Orleans.  ST.  ALPHONSUS  CHURCH. 
2029  Constance  St.,  (5-22-73)  PH0038440 


LOUISIANA      7485 

New  Orleans.  ST.  CHARLES  STREETCAR 
LINE  (CARROLLTON  LINE;  NEW  ORLE- 
ANS AND  CARROLLTON  RAILROAD 
COMPANY).  St.  Charles  Ave.  route  from 
downtown  to  Carrollton,  (5-23-73) 
PH0038458 

New  Orleans.  ST.  LOUIS  CEMETERY  NO.  I. 
Bounded  by  Ba.sin,  St.  Louis,  Conti,  and 
Treme  Sts.,  (7-30-75)  PH02OOO51 

New  Orleans.  ST.  LOUIS  CEMETERY  NO.  2, 
Bounded  by  Claibom,  Robertson,  St.  Louis, 
and  Iberville  Sts.,  (7-30-75) 

New  Orleans.  ST.  MARY'S  ASSUMPTION 
CHURCH,  2039  Constance  St.,  (8-12-71) 
PH0038466  nhl;  g. 

New  Orieans.  ST.  PATRICK'S  CHURCH,  724 
Camp  St.,  (5-30-74)  nhl. 

New  Orleans.  ST.  VINCENT  DE  PAUL 
ROMAN  CATHOLIC  CHURCH,  3051  Dau- 
phine,  (4-13-76) 

New  Orleans.  TEWELL  HOUSE,  1503 
Valence  St.,  (11-21-78) 

New  Orleans.  TULANE  UNIVERSITY  OF 
LOUISIANA,  St.  Charles  Ave..  S.  Claiborne. 
Broadway,  and  Calhoun  Sts..  ( 3-24-78) 

New  Orleans.  TURPIN-KOFLER-BUJA 
HOUSE  (JOHN  TURPIN  HOUSE).  2319 
Magazine  St.,  (5-8-73)  PH0038474 

New  Orleans.  U.S.  COURT  OF  AP- 
PEALS-FIFTH CIRCUIT,  600  Camp  St.. 
(2-15-74)  PH0038491  G. 

New  Orieans.  U.S.  CUSTOMHOUSE,  423 
Canal  St..  (7-17-74)  PH0038482  nhl. 

New  Orleans.  U.S.  MINT,  NEW  ORLEANS 
BRANCH.  420  Esplanade  Ave..  (3-30-73) 
PH0038369  nhl;  habs. 

New  Orieans.  VIEUX  CARRE  HISTORIC 
DISTRICT,  Bounded  by  the  Mississippi 
River.  Rampart  and  Canal  Sts.,  and  Es- 
planada  Ave.,  (10-15-66)  PH0038504  nhl; 
habs;g. 

New  Orleans  vicinity.  FORT  MACOMB,  E  of 
New  Orleans  at  Chef  Menteur  Pass  on  U  .S. 
90,(10-11-78) 

New  Orleans  vicinity.  FORT  PIKE.  N  of  New 
Orleans  off  U.S.  90  E,  (8-14-72) 
PH0038296G. 

Ouachita  parish 
Monroe    GARRETT.  ISAIAH.  LAW  OFFICE, 

520  S.Grand  St.,  (7-12-76) 
Monroe.    MULBERRY    GROVE    (LAYTON 

CASTLE),  1 1 33  S.  Grant  St.,  (7-7-78) 

plaquemines  parish 

Phoenix  vicinity.  FORT  DE  LA  BOULAYE 
SITE,  Near  Phoenix  on  the  Mis.sissippi 
River,  near  LA  50,  (10-15-66)  PH0089095 

NHL 

Triumph  vicinity.  FORT  JACKSON,  2.5  mi. 
SE  of  Triumph  on  LA  23,  W  bank  of  Missis- 
sippi River,  (10-15-66)  nhl. 

Triumph  vicinity.  FORT  ST.  PHILIP,  2.5  mi. 
SE  of  Triumph  on  LA  23  on  the  E  bank  of 
the  Mississippi  River,  ( 10-15-66)  nhl. 

pointe  coupee  parish 

Innis  vicinity.  ST.  STEPHEN'S  EPISCOPAL 
CHURCH,  N  of  Innis  off  LA  418,  (4-24-74) 
PH0089125G. 

Mix  vicinity.  PARLANGE  PLANTATION 
HOUSE.  Jet.  of  LA  1  and  78.  (4-15-70) 
PH00891 17  nhl;  habs. 

Simmesport  vicinity.  WHITE  HALL  PLANTA- 
TION HOUSE,  E  of  Simmesport  on  LA  4 1  8. 
(5-26-77) 

rapides  parish 
Alexandria.  BAILEY'S  DAM  SITE,  Red  River 

S  of  U.S.  7  1/165/167,  (6-29-76) 
Alexandria.  COMMERCIAL  BUILDING,  3rd 

and  Johnston  Sts.,  ( 1 1-29-78) 
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Alexandria  vicinity.  KENT  PLANTATION 
HOUSE,  W  of  Alexandria  on  Bayou  Rapides 
at  Virginia  Ave,  (8-5-71)  PH0089I33 

Alexandria  vicinity  ROSALIE  PLANTATION 
SUGAR  MILL,  S  of  Alexandria  off  U.S. 
71/167,(1-2-76) 

Cheney ville  vicinity.  LOYD  HALL  PLANTA- 
TION, NW  of  Cheneyville  on  Loyd  Bridge 
Rd.  (4-29-77) 

Pineville  vicinity.  OLD  LSU  SITE,  N  of 
Pineville  at  2500  Shreveport  Hwy.,  (8-14- 
73)PH0089t4l 

sabine  parish 
Many   vicinity.    FORT  JESUP,   7   mi.   NE  of 

Many  on  LA  6,  Fort  Jesup  State  Monument, 

( 10-15-66)  PH0098I08  nhl. 
Many    vicinity.    STOKER    HOUSE,    NE    of 

Many,  (6-23-76) 

St.  btmard  county 
Shell  Beach  vicinity.  FORT  PROCTOR.  N  of 
Shell  Beach  on  Lake  Borgne,  (9-20-78) 

jr.  bemard  parish 

New  Orleans  vicinity.  CHALMETTE  NA- 
TIONAL HISTORICAL  PARK,  6  mi  S  of 
New  Orleans,  (10-15-66)  PH0290378  habs. 

St.  Bernard  vicinity  MAGNOLIA  MOUND,  E 
of  St.  Bernard.  (5-22-78) 

St.  Charles  parish 

Destrehan.  DESTREHAN  PLANTATION, 
Rover  Rd.  (LA  48).  (3-20-73)  PH0089150 
c. 

Hahnville  vicinity.  HOMEPLACE  PLANTA- 
TION HOUSE,  LA  18.  0.5  mi.  S  of  Hahn- 
vUlc.  (4-15-70)  PH0089168  nhl;  habs. 

St.  James  parish 
Vacherie    vicinity.    OAK    ALLEY    PLANTA- 
TION.  2.5    mi    N   of  Vacherie.   (12-2-74) 

NHL. 

SI.  John  the  baptist  parish 

LaPlace  vicinity.  BAYOU  JASMINE 
ARCHEOLOGICAL  SITE,  N  of  LaPlace.  (7- 
12-76) 

Reserve  vicinity.  SAN  FRANCISCO  PLANTA- 
TION HOUSE,  3  mi.  W  of  Reserve  on  LA 
44,  (5-30-74)  NHL. 

St.  landry  parish 
Grand    Coteau     vicinity.     SACRED    HEART 
ACADEMY,  NEofGrand  Coteau.  (2-18-75) 

HABS. 

Opelousa.s  PRUDHOMME,         MICHEL, 

HOUSE,    1152   Prudhomme   Circle.   (5-24- 
77) 

Sunset  vicinity  CHRETIEN  POINT  PLANTA- 
TION, 2  mi.  SW  of  Sunset  on  Blue  Spring 
Rd.(  5-26-77)  HABS. 

Washington.  LALANNE,  DOMINIQUE. 
HOUSE  AND  STORE,  SW  comer  of  Bridge 
and  Dejean  Sts..  (8-3-76)  habs. 

Washington  WASHINGTON  HISTORIC  DIS- 
TRICT. LA  182.(11-15-78) 

Washington  vicinity.  MOUNDVILLE  PLAN- 
TATION HOUSE  {WARTELLE  HOUSE), 
2  5  mi.  NW  of  Washington  off  LA  103.(12- 
12-76) 

St.  martin  parish 
St.    Martinville.    ACADIAN   HOUSE,   LA    31 

within    Longfellow    Evangeline   State    Park, 

(3-30-73)  PH0O89I84  nhl. 
St.    Martinville.    ST.    MARTIN    OF    TOURS 

CATHOLIC  CHURCH.  133  S   Main  St  .  (4- 

10-72)  PH0089I92G. 
St.  Martinville   US  POST  OFFICE,  Main  and 

Port  Ste..  (4-5-72)  PH0089206 


St.  mary  parish 
Franklin  vicinity.  OAKLAWN  MANOR  (OAK 
LAWN     PLANTATION),     5     mi.     NE     of 
Franklin    on    Irish    Bend    Rd.,    (3-30-73) 
PH0089214 

St.  tammany  parish 

AbiU  Springs    ABITA  SPRINGS  PAVILION, 

NW  end  of  Main  St..  (8-19-75)  PHOl  79248 

tangipahoa  parish 

Hammond.  GRACE  MEMORIAL  EPISCOPAL 
CHURCH,  100  W  Church  St..  (2-23-73) 
PH0089222 

lensas  parish 
Newellton   vicinity.    WINTER  QUARTERS,  6 
mi.  (9.6  km)  SE  of  Newellton  on  LA  608, 
(11-21-78) 

terrebone  parish 
Houma     vicinity      SOUTHDOWN    PLANTA- 
TION, 1  mi.  SW  of  Houma  on  LA  3 1 1 .  ( 1  - 
18-74)PH008923I  g. 

west  Carroll  parish 
Delhi  vicinity    POVERTY  POINT.  12  mi   N  of 
Delhi      on      Bayou      Macon.      (10-15-66) 
PH0098116NHL. 

west  feliciana  parish 

Laurel  Hill  vicinity.  HAZELWOOD  PLANTA- 
TION, SE  of  Laurel  Hill  on  Hazelwood  Rd  , 
(7-31-78) 

St.  Francisville  MYRTLES  PLANTATION. 
U.S.  61,(9-6-78) 

St.  Francisville.  PROPINQUITY.  Royal  and 
Johnson  Sts,  (3-26-73)  PH0089249 

St.  Francisville  vicinity.  COTTAGE  PLANTA- 
TION, 6  mi.  N  of  St.  Francisville  on  U.S.  61 , 
(3-17-75)  PH0038008 

St.  Francisville  vicinity.  OAKLEY  PLANTA- 
TION HOUSE,  4  5  mi  E  of  St  Francisville 
in  Audubon  Memorial  Stale  Park,  ( 1-25-73  ) 
PH0089257 

Tunica  vicinity.  TRUDEU  LANDING,  E  of 
Tunica,  (6-17-77) 

Weyakoke  vicinity  LIVE  OAK,  h3  mi.  S  of 
Weyakoke.  (3-1 1-77)  habs. 

Weyanoke  vicinity.  ROSEBANK  PLANTA- 
TION HOUSE.  SE  of  Weyanoke  off  LA  66. 
(4-13-73)  PH0089265 

LOUISIANA  KM  point*  ceupM  parish 

New  Roads.  LEJEUNE  HOUSE,  507  Main  St  . 
(11-28-78) 

MAINE 

Greenville  KATAHDIN  (LAKE  BOAT). 
Moosehead  Lake,  (9-1  3-78) 

androsioggin  county 

Auburn  DAY.  HOLMAN,  HOUSE,  2  GoffSt  , 
(1-20-78) 

Auburn  ENGINE  HOUSE,  Court  and  Spring 
Sts.  (5-22-78) 

Auburn.  FOSS.  HORATIO  G.,  HOUSE.  19 
ElmSt,  (11-21-76) 

Auburn  HIGH  STREET  CONGREGA- 
TIONAL CHURCH.  High  St  ,  (6-5-75) 

Auburn.  JORDAN,  CHARLES  A.,  HOUSE,  63 
Academy  St.,  (7-15-74)  PHOOI4273 

Auburn.  LITTLE,  EDWARD,  HOUSE,  217 
MainSt,  (5-12-76) 

Lewiston.  BRADFORD  HOUSE,  54-56  Pine 
St.,  (12-22-78) 

Lewiston  FRYE,  SEN.  WILLIAM  P,  HOUSE. 
453-461  Main  St..  (  10-8-76) 

Lewiston.  HATHORN  HALL.  BATES  COL- 
LEGE. Bates  College  campus.  (8-25-70) 
PHOO 14265 


Lewiston.    HOLLAND-DREW    HOUSE,    377 

Main  St..  (  12-22-78) 
Lewiston.   KORA   TEMPLE.   1 1    Sabattus  St.. 

(9-11-75) 
Lewiston    LEWISTON  CITY  HALL,  Pine  and 

Park  Sts..  (10-21-76) 
Lewiston.    LEWISTON    PUBLIC    LIBRARY. 

Park  and  Pine  Sts..  ( I  -3 1  -78 ) 
Lewiston    LORD,  JAMES  C,   HOUSE,  497 

Main  St..  (7-21-78) 
Lewiston.  OAK  STREET  SCHOOL,  Oak  St.. 

(10-8-76) 
Lewiston.     SAVINGS    BANK    BLOCK.    215 

Lisbon  St..  (1-20-78) 
Lewiston     TRINITY  EPISCOPAL   CHURCH. 

Bates  and  Spruce  Sts  .  ( 3-30-78 ) 
Lisbon       Falls       57.       CYRIL      AND      ST. 

METHODIUS  CHURCH,   Main   and   High 

Sts.  (5-26-77) 
Lisbon  Falls.  WORUMBO  MILL.  On  the  bank 

of    the    Androscoggin     River,    (10-15-73) 

PH0014303 
Lisbon  Falls  vicinity   SHILOH  TEMPLE,  S  of 

Lisbon   Falls  on   S   bank   of  Androscoggin 

River,  ( 5- 1  2-75 )  PH009764 1 
Livermore.  NORLANDS,  THE,  NoHands  Rd., 

(12-30-69)  PHOO  1 4281  o. 
Livermore      Falls      vicinity.      LIVERMORE, 

DEACON    ELIJAH.    HOUSE.    6    mi.    S    of 

Livermore  Falls  on  Hillman's  Ferry  Rd.,  (2- 

24-75)  PH00546 15 
Mechanic      Falls      vicinity.      ALL      SOUL'S 

CHAPEL,  S  of  Mechanic  Falls  on  ME  26  at 

Poland  Spring,  (1 1-17-77) 
Poland    MAINE  STATE  BUILDING,  Poland 

Spring,  ( 7  - 1 8-74 )  PH0005444  G. 
Sabbathday  Lake  and  vicinity    SHAKER  VIL- 
LAGE, Near  ME  26,  (9-13-74)  PH0098124 

NHL;  HABS.  (also  in  Cumberiand  County) 

aroostook  county 

Eagle  Lake  vicinity   BIG  BLACK  SITE,  SW  of 

Eagle  Lake,  (9-9-75) 
Fort  Kent  vicinity.  FORT  KENT,  About  0.75 

mi    SW  of  Fort  Kent  off  ME  II,  (12-1-69) 

PH00I4290NHL 
Grand   Isle    OUR  LADY  OF  MOUNT  CAR- 
MEL  CATHOLIC  CHURCH,  U  S.  1 ,  ( 10-1  5- 

73)PH0014320 
Houlton      FIRST     NATIONAL     BANK     OF 

HOULTON,       Market       Sq..       (9-20-73) 

PH0014311 
Houlton.  PUTNAM,  BLACKHAWK.  TAVERN, 

22  North  St..  (1-30-76) 
Littleton    vicinity.    WATSON    SETTLEMENT 

BRIDGE,  2  mi.  SE  of  Littleton  over  Medux- 

nckeag  River.  (2-16-70)  PH0014354 
Madawaska     vicinity.    ACADIAN    LANDING 

SITE.  E  of  Madawaska  on  the  St.  John  River 

offU.S.  I.  (9-20-73)  PH0014338G 
Madawaska  vicinity.  .ST.  DAVID  CATHOLIC 

CHURCH.  E  of  Madawaska  on  US.  1.(10- 

2-73) 
New  Sweden  vicinity    TIMMERHUSET,  W  of 

New     Sweden     on     ME      161.     (8-23-73) 

PH0014346 
Van    Buren     VIOLETTE  HOUSE,  464   Main 

St  .(5-17-76) 
Van    Buren    vicinity.    ACADIAN    HISTORIC 

BUILDINGS,  N  of  Van  Buren  on  US.    I. 

(12-13-77) 

Cumberland  county 

SHAKER  VILLAGE.  Reference— see  An- 
droscoggin County  (  I  -2-74  ) 

Bridgton  PERRY,  WILLIAM  F.,  HOUSE,  6 
Main  Hill.  (9-25-75) 

Brunswick  BOODY,  HENRY,  HOUSE,  Maine 
St..  (2-24-75)  PH0054607 

Brunswick.  FEDERAL  STREET  HISTORIC 
DISTRICT,    Roughly    bounded    by    Mason. 


Maine.  College,  and  Federal  Sts.,  (10-29- 
76) 

Brunswick.  FIRST  PARISH  CHURCH,  207 
Maine  St..  ( 1 2-2-69)  PH0014460  o. 

Brunswick.  LINCOLN  STREET  HISTORIC 
DISTRICT,  Lincoln  St.  between  Main  and 
Union  Sis..  (12-12-76) 

Brunswick.  MASSACHUSETTS  HALL,  BOW- 
DOIN  COLLEGE,  Bowdoin  College  cam- 
pus. (7-27-71 )  PHOO  1 4559  HABS. 

Brunswick.  RICHARDSON  HOUSE  (CAPT. 
GEORGE  MCMANUS  HOUSE),  1 1  Lincoln 
St..  (5-16-74)  PH0O14729 

Brunswick  ST  PAUL'S  EPISCOPAL 
CHURCH,  21  Pleasant  St..  (1-31-78) 

Brunswick.  STOWE,  HARRIET  BEECHER, 
HOUSE,  63  Federal  St..  (10-15-66) 
PH0098141  NHL. 

Brunswick  vicinity.  HARPSWELL 

MEETINGHOUSE,  Harpswell  Center  on 
ME  123.  9  mi.  S  of  Brunswick,  (11-24-68) 
PHOOI7892  nhl;  habs. 

Cape  Elizabeth.  BECKETTS  CASTLE,  Off 
ME  77.  (12-31-74)  PH0052701 

Cape  Elizabeth.  BROWN,  C.  A  ,  COTTAGE,  9 
Delano  Park,  (7-30-74)  PHOO  14389 

Cape  Elizabeth.  PORTLAND  HEADLIGHT, 
Portland  Head  off  Shore  Rd.,  (4-24-73) 
PHOO  14699  habs. 

Cape  Elizabeth.  SPURWINK  CONGREGA- 
TIONAL CHURCH,  Spurwink  Ave.,  (5-19- 
70)PH0014796 

Cape  Elizabeth.  TWO  LIGHTS.  Off  ME  77, 
(12-27-74)  PH0085511 

Cape  Elizabeth  vicinity.  RICHMOND'S 
ISLAND  ARCHEOLOGICAL  SITE,  (11-2- 
78) 

Casco  vicinity.  FRIENDS  MEETINGHOUSE, 
S  of  Ca.sco  off  U.S.  302,  (9-9-75) 
PH0229I8I 

Falmouth.  SKELTON,  THOMAS.  HOUSE, 
124  U.S.  1.  (5-7-73)  PH0014826 

Falmouth  vicinity.  HALLS  TAVERN,  W  of 
Falmouth  at  377  Gray  Rd.,  (3-30-78) 

Freeport.  FREEPORT  MAIN  STREET 
HISTORIC  DISTRICT,  Main  St..  ( 1 1-16-77) 

Freeport.  HARRASEEKET  HISTORIC  DIS- 
TRICT, Roughly  both  sides  of  the  Har- 
raseekct  River,  including  South  Freeport, 
Porters  Landing,  and  Mast  Landing,  (6-28- 
74)  PH0014508 

Freeport.  PETTENGILL  HOUSE  AND 
FARM,  S  of  Bow  St.,  ( 10-6-70)  PH00I4630 
c. 

Freeport.  POTE,  CAPT.  GREENFIELD, 
HOUSE  (PETTENGILL  HOUSE),  Wolf 
Neck  Rd..  ( 10-6-70)  PHOO  14648 

Gorham  ACADEMY  BUILDING  (GORHAM 
ACADEMY;  GORHAM  SEMINARY),  Gor- 
ham campus  of  University  of  Maine  at  Port- 
land-Gorham.  (1-18-73)  PHOO  1 4362 

Gorham.  ART         GALLERY         (FREE 

MEETINGHOUSE,  TOWN  HOUSE),  Gor- 
ham campus  of  University  of  Maine  at  Port- 
land-Corham.(  12-27-72)  PHOO  1 437 1 

Gorham  GORHAM  CAMPUS  HISTORIC 
DISTRICT.  College  Ave..  (5-5-78) 

Gorham.  MCLELLAN  HOUSE,  School  St.. 
(12-5-72)  PH0014834 

Harpswell.  EAGLE  ISLAND  (HOME  OF 
ADM.  ROBERT  E.  PEARY),  (11-23-71) 
PH00I4435 

Harpswell.  KELLOGG,  ELIJAH,  HOUSE,  N 
of  North  Harpswell  on  ME  123.  (4-28-75 ) 

Harpswell  vicinity.  BAILEY  ISLAND  COB- 
WORK  BRIDGE,  On  ME  24  connecting 
Bailey  and  Orrs  Islands,  (4-28-75) 

Harrison  vicinity.  BARROWS-SCRIBNER 
MILL,  SE  of  Harrison  on  Scribner's  Mill 
Rd.  (3-26-76) 

Naples.  MANOR  HOUSE.  U.S.  302,  (7-12-78) 


NOTICES 

Naples  vicinity.  SONGO  LOCK,  S  of  Naples 

off  ME  114.(2-16-70) 
New      Gloucester.       NEW      GLOUCESTER 

HISTORIC  DISTRICT,  Both  sides  of  ME  33 

and  ME  231,  (1 1-13-74)  PH0031429 
North       Falmouth       vicinity.       FALMOUTH 

HOUSE,  340  Gray  Rd.,  (9-1-76) 
Otisfield    vicinity.    NUTTING   HOMESTEAD, 

THE,  S  of  Otisfield  off  ME   121,  (12-3-74) 

PH0043893 
Portland.      BROWN,     J.     B.,     MEMORIAL 

BLOCK,  Congress  and  Casco  Sts,  (5-23-78  ) 
Portland.  BUTLER,  A.  B.,  HOUSE,  4  Walker 

St..  (5-8-74)  PH00I4397 
Portland.  CHESTNUT  STREET  METHODIST 

CHURCH,  1 1-19  Chestnut  St..  ( 10-20-77) 
Portland.    CLAPP.    CHARLES    Q.,    BLOCK, 

CongressSq..  (I-3I-78) 
Portland.  CLAPP,  CHARLES  Q.,  HOUSE,  97 

Spring  St.,  (2-23-72)  PH001440I  habs;g. 
Portland.   DOW,  GEN.  NEAL,  HOUSE,  714 

Congress  St.,  (4-11-73)  PH0014427  nhl. 
Portland.    EASTERN   CEMETERY,   Congress 

St..     comer     Mountford     St..     (12-12-73) 

PHOO 1 4443 
Portland.  FIFTH  MAINE  REGIMENT  COM- 
MUNITY CENTER,  Seashore  Ave..  Peaks 

Island.  (1-5-78) 
Portland.    FIRST    BAPTIST    CHURCH,    353 

Congress  St..  (1-31-78) 
Portland.  FIRST  PARISH  CHURCH,  425  Con- 
gress St..  ( 1-12-73)  PHOO  14451  habs;g. 
Portland.  GOTHIC  HOUSE,  THE,  387  Spring 

Street,  (12-31-74)  PH004404 1 
Portland.  GREEN  MEMORIAL  A. ME.  ZION 

CHURCH      (ABYSSINIAN      CONGREGA- 
TIONAL   CHURCH   AND    SOCIETY),    46 

Sheridan  St.,  (1-17-73)  PH0014494 
Portland.    GREENOUGH,   BYRON,   BLOCK, 

Free  and  Middle  Sts..  (3-10-77) 
Portland.  HOW,  DANIEL,  HOUSE,  23  Dan- 

forth  St..  (4-24-73)  PH00I4516 
Portland.      INGRAHAM,     JOSEPH     HOLT, 

HOUSE,  5\  State  St.,  (7-16-73)  PH0014524 

habs. 
Portland.  MARINE  HOSPITAL.  331  Veranda 

St.,  (8-21-74)  PH0015521 
Portland.    MARINERS    CHURCH.    368-374 

Fore  St..  (4-23-73)  PH00I4532 
Portland.     MCLELLAN-SWEAT    MANSION. 

1 1 1  High  St..  (3-5-70)  nhl;  habs;  g. 
Portland.  MECHANICS'  HALL,  519  Congress 

St..  (10-3-73  )PH0014583  habs. 
Portland.     MORSE-LIBBY    MANSION,     109 

Danforth   St..   (5-19-70)   PHOO  14605    nhl; 

habs;  g. 
Portland.  PARK  STREET  ROW,  88-114  Park 

St..  (2-23-72)  PH00I4621  habs. 
Portland.  PORTLAND  CITY  HALL,  389  Con- 
gress St..  (5-7-73)  PHOO  1 4672  habs. 
Portland.  PORTLAND  CLUB 

(HUNNEWELL-SHEPLEY    HOUSE),     156 

State  St..  (1-25-73)  PH0014681 
Portland.  PORTLAND  OBSERVATORY,  138 

Congress  St..  (4-24-73)  PH00I4664  habs. 
Portland.  PORTLAND  STOVE  FOUNDRY,  57 

Kennebec  St..  ( 1 1-18-74)  PH0085502 
Portland.        PORTLAND        WATERFRONT, 

Waterfront  Area.  (5-2-74)  PHOO  14702 
Portland.  RACKLEFF  BUILDING,  127.  129, 

131.  133  Middle  St..  (5-9-73 )PH00I4842 
Portland.      REED,     THOMAS     BRACKETT, 

HOUSE,     30-32     Deering     St.,     (5-7-73) 

PH001471I  nhl. 
Portland.    SMITH,    F.OJ..    TOMB.    Stevens 

Ave.    in    Evergreen    Cemetery,    (12-31-74) 

PH0294527 
Portland.  SPRING  STREET  HISTORIC  DIS- 
TRICT. (4-3-70)  hms. 
Portland.      ST.      PAUL'S     CHURCH     AND 

RECTOR  Y,  279  Congress  St.,  ( 1 2-22-78 ) 


MAINE      7487 

Portland.       STEVENS,       JOHN       CALVIN, 

HOUSE,      52      Bowdoin      St..      (7-16-73) 

PH0014818  habs. 
Portland.   STROUDWATER   HISTORIC  DIS- 
TRICT,  Residential   area   at  confluence   of 

Stroudwater    and    Fore    Rivers,    (2-16-73) 

PH00I4800  habs. 
Portland.    THOMPSON    BLOCK.    117.    119, 

121,   123,  and   125   Middle  St.,  (2-28-73) 

PH0014745 
Portland.   U.S.  COURTHOUSE.   156  Federal 

St.,  (2-12-74)  PH0014753 
Portland.    U.S.    CUSTOMHOUSE.    312    Fore 

St.,  (5-17-73)  PH0014761  habs. 
Portland.  WADSWORTH-LONGFELLOW 

HOUSE.    487    Congress    St.,    (10-15-66) 

PH0098  I32nhl;habs;c. 
Portland.  WESTBROOK  COLLEGE  HISTOR- 
IC DISTRICT,  716  Stevens  Ave.,  (9-15-77) 
Portland.    WOODMAN  BUILDING,    133-141 

Middle  St.,  (2-23-72)  PH0014770  habs. 
Portland  vicinity.  FORT  GORGES,  E  of  Port- 
land on  Hog  Island,  Portland  Harbor,  (8-28- 

73)  PHOO  14478  habs. 
Scarborough.  HOMER,  WIN  SLOW,  STUDIO, 

Winslow  Homer  Rd.,  Prout's  Neck,  (10-15- 

66)  PH0097403  nhl. 
Scarborough  vicinity.  HUNNIWELL. 

RICHARD,  HOUSE.  W  of  Scarborough  at 

Winnock's  Neck  and  Old  County  Rds.,  (5- 

12-76) 
South   Casco.   HAWTHORNE,   NATHANIEL, 

BOYHOOD       HOME,       Hawthome       and 

Raymond  Cape  Rds,  (1 2-2-69)  PHOO  146 13 
South  Portland.  PORTLAND  BREAKWATER 

LIGHT.  NE  end  of  Portland  Breakwater  in 

Portland     Harbor,    (6-19-73)    PH0014656 

habs. 
South   Windham   vicinity.   SMITH.  PARSON. 

HOUSE,  SE  of  South  Windham  on  River 

Rd,  (7-16-73)  PH0014788 
Standish.  FIRST  PARISH  MEETINGHOUSE. 

Oak  Hill  Rd..  (3-27-75)  PH00885IO 
Standish.  MARRETT.  DANIEL.  HOUSE.  On 

ME  25.  (2-15-74)  PH00I4541 
Standish. .Windham,  Gorham,  and  Westbrook. 

CUMBERLAND  AND  OXFORD  CANAL. 

From  Sabago  Lake  Basin  to  Conant  St..  (II- 

1-74)  PH0085529 
Steep  Falls  vicinity.  VALLEY  LODGE.  NW  of 

Steep  Falls  off  ME  113.(9-19-77) 
Stroudwater.  TATE  HOUSE.  1270  Westbrook 

St..  (1-12-70)  nhl;  habs. 
Westbrook.  CUMBERLAND  MILLS 

HISTORIC  DISTRICT,  Both  sides  of  Pre- 

sumpscot  River  between  railroad  tracks  and 

Warren  Ave..  (5-2-74)  PH0014419 
Westbrook.  WARREN  BLOCK,  Main  St..  (11- 

5-74)PH0032204 
Yarmouth       MERRILL,     CAPT.     REUBEN, 

HOUSE,     97     W.     Main     St..     (712-74) 

PH0014591 
Yarmouth.  MITCHELL  HOUSE,  40  Main  St.. 

(1-20-78) 
Yarmouth.  NORTH  YARMOUTH  ACADEMY, 

On  ME  ll5.(3-4-75)PH008498I 
Yannouth.      NORTH      YARMOUTH      AND 

FREEPORT  BAPTIST  MEETINGHOUSE. 

Hillside  St.,  (11-20-78) 

franklin  county 

Farmington.  ABBOTT,  JACOB,  HOUSE,  ME 
27.  (11-26-73)  PH0024554 

Farmington.  CUTLER  MEMORIAL  LIBRA- 
RY, Academy  and  High  Sts..  (11-2-73) 
PH0024562 

Farmington.  FIRST  CONGREGATIONAL 
CHURCH,  UNITED  CHURCH  OF  CHRIST, 
Main  St.,  (7-25-74)  PH0024571 
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Farmington.         FREE        WILL        BAPTIST 
MEETINGHOUSE.     Main     St,     (8-28-73) 
PH0024589 
Farmington.       GREENWOOD.       CHESTER, 

HOUSE.  ME  27.(7-12-78) 
Farmington.   RAMSDELL.  HIRAM,  HOUSE, 
High       and       Perham       Sts..       (12-4-73) 
PH0024635 
Farmington  Falls.  OLD  UNION 

MEETINGHOUSE       (UNION       BAPTIST 
CHURCH),  U.S.  2.  (10-30-73)  PH0024627 
c. 
Farmington  vicinity.  NORDICA 

HOMESTEAD,  N  of  Farmington  on  Holly 
Rd  off  ME  27.  (12-23-69)  PH0024601 
Kingfield      WINTER,    AMOS     G..     HOUSE, 

Winter's  Hill  off  ME  27.  (5-3-76) 
North  Jay   HOLMES-CRAFTS  HOMESTEAD, 
Old    N      Jay    Rd.    on    ME    4.    (4-26-73) 
PH0024597 
North  Jay.   NORTH  JAY  GRANGE  STORE. 

ME  17.  ( 10-23-74)  PH0O3O295 
Popham  Beach  vicinity  to  Cobum  Gore  AR- 
NOLD TRAIL  TO  QUEBEC.  Along  the 
Kennebec  River,  through  Wayman  and  Flag- 
staff lakes,  along  the  Dead  River  and  Chain 
of  Ponds  to  Quebec,  Canada,  (10-1-69) 
(also  in  Kennebec,  Sagadahoc,  and  Somer- 
set counties) 
Rangely.      RANGELY     PUBLIC     LIBRARY. 

Lake  St.,  (7-12-78) 
West     Farmington     vicinity.     LITTLE    RED 
SCHOOLHOUSE.  S  of  West  Farmington  on 
Wilton  Rd.,  (2-23-72)  PH0024619 

hancttck  county 

Bar  Harbor.  REDWOOD,  Barberry  Lane.  (4- 
3-78) 

Bar  Harbor  TURRETS,  THE.  Eden  St.,  (12- 
24-74)  PH0099589 

Bar  Harbor  vicinity.  HIGHSEAS,  S  of  Bar  Har- 
bor on  Schooner  Head  Rd.,  ( 1  1-30-78) 

Blue  Hill  HINCKLEY.  WARD.  HOUSE.  (12- 
16-74)  PH0062758 

Blue  Hill  vicinity  JONATHAN  FISHER 
MEMORIAL,  SW  of  Blue  Hill  on  ME  15 
( Outer  M ain  St. ),  ( 1 2-30-69 )  PH0O247 1 6 

Brooksville  TOPSIDE,  N  bank  of  Walker 
Pond  off  ME  176.(8-13-75) 

Bucksport  BUCKSPORT  RAILROAD  STA- 
TION. Miin  Si.  {4-2S  15) 

Bucksport  EMERY.  JAMES.  HOUSE,  Main 
St,  (8-13-74)  PH0O1549I 

Castine  CASTINE  HISTORIC  DISTRICT,  (2- 
23-73)  PH0024651 

Castine.  CATE  HOUSE.  Comer  of  Court  and 
Plea-sant  Sts.,  (1-26-70)  PH0024660 

Castine.  FORT  GEORGE.  Wadsworth  St.  off 
Battle  Ave..  ( 12-30-69)  PH0024694 

Castine  PERKINS.  JOHN.  HOUSE.  Perkins 
St..  ( 12-30-69)  PH0024708 

Deer  Isle  HASKELL.  SQUIRE  IGNATIUS, 
HOUSE.  ME  172A.  (2-3-78) 

East  Sullivan  vicinity.  WICKYUP  (ADM 
RICHARD  E  BYRD  ESTATE),  8  mi.  NE  of 
East  Sullivan  at  the  S  end  of  Tunk  Lake.  (8- 
29-70)  PH0024732  nhl. 

Eastbrook.  EASTBROOK  BAPTIST  CHURCH 
AND  EASTBROOK  TOWN  HOUSE.  ME 
200.(12-18-78) 

Ellsworth.  BLACK  MANSION.  W.  Main  St. 
(ME  172).  (12-23-69)  PH0024643G. 

Ellsworth  ELLSWORTH  CONGREGA- 
TIONAL CHURCH,  State  St..  (4-23-73) 
PH0024678 

Ellsworth       JORDON,      COL.      MELTIAH. 
HOUSE   (ELLSWORTH   PUBLIC   LIBRA 
«K),  State  St.,  (8-13-74)  PH0015504  habs. 

Ellsworth.  OLD  HANCOCK  COUNTY 
BUILDINGS,  Cross  St..  ( 1 1  -23-77) 


NOTICES 

ElUworth.         STANWOOD         HOMESTEAD 

(BIRDSACRE  SANCTUARY),    I    mi    S  of 

Ellsworth  on  ME  3.(6-19-73)  PH0024724 
Mount     Desert      SOMESVILLE     HISTORIC 

DISTRICT,  Somes  Harbor  and  its  environs, 

(1-8-75) 
Northea.st  Harbor    GILMAN,  DANIEL  COIT, 

SUMMER  HOME  (OVER  EDGE),  (10-15- 

66)  PH0098159NHL. 
Sedgwick   FIRST  BAPTIST  CHURCH,  Off  ME 

172,(4-24-73)  PH0024686 
Southwest    Harbor     CLAREMONT    HOTEL. 

Claremont  Rd.,  (3-29-78) 
Southwest  Harbor  vicinity.  FERNALD  POINT 

PREHISTORIC  SITE.  N  of  Southwest  Har 

bor,  (7-21-78) 
Sullivan    GRANITE  STORE,  U.S.   I.  (12-16 

74 )  PH0044008 
Sunset     vicinity      OLMSTED.     FREDERICK 

LAW.  SUMMER  HOME,  SW  of  Sunset  on 

Deer  Isle,  (11-7-76) 

keenebfc  county 

Oakland   PRESSEY  HOUSE.  287  Summer  St.. 

(9-15-77) 
Vassalboro.    RIVER  MEETINGHOUSE,  U.S. 

201.(9-19-77) 

ktnnebec  county 
ARNOLD        TRAIL        TO        QUEBEC. 

Reference— see  Franklin  County  ( I  -2-74) 
Augusta  ALL  SOULS  CHURCH.  70  Sute  St.. 

(1-31-78) 
Augusu.     BLAINE.     JAMES     G.,     HOUSE, 

Capitol       and       Sute       sU.,       (10-15-66) 

PH0097730  NHL 
Augusu.  FORT  WESTERN,  Bowman  St..  (12- 

2-69)  PH0024775  nhl;  habs 
Augusu    HILL,  GOV.  JOHN  F ,  MANSION, 

136  Sute  St..  (11-21-77) 
Augusta.  KENNEBEC  ARSENAL,  Arsenal  St.. 

(8-25-70)  PH0024783 
Augusta.  KENNEBEC  COUNTY 

COURTHOUSE.    95    Sute    St.    (7-25-74) 

PH0024805 
Augu.su   LITHGOW  LIBRARY.  Winthrop  St  . 

(7-24-74)  PH0024813 
Augusta   MAINE  STATE  HOUSE,  Capitol  St.. 

(4-24-73)  PH0024821  habs. 
Augusu.     MORRILL,     LOT,     HOUSE,     113 

Winthrop  St  .  (7-18-74)  PH0024830 
Augusta.  OLD  POST  OFFICE,  Water  St.,  (7- 

18-74)  PH0O24856 
China.    CHINA    VILLAGE    HISTORIC   DIS- 
TRICT. ME  9,  (\\-2i-n) 
Clinton      BROWN    MEMORIAL    LIBRARY. 

Downtown  Clinton,  (4-28-75)  PHOl 20782 
Farmingdale.    GRANT.   PETER.   HOUSE.    10 

Grant  St.,  (5-17-76) 
Gardiner    CHRIST  EPISCOPAL  CHURCH.   1 

Dresden  Ave.,  (7-24-73)  PH0024741 
Gardiner.  OAKLANDS.  S  end  of  Dresden  St 

(7-27-73)  PH0024848  habs. 
Gardiner    ROBINSON.  EDWARD  ARLING- 
TON. HOUSE.  67  Lincoln  Ave..  (11-11-71) 

PH0024864  nhl 
Hallowell.    ELM    HILL    FARM    (MERRICK 

COTTAGE),      Litchfield      Rd.,      (8-25-70) 

PH0024767 
Hallowell.     HALLOWELL    HISTORIC    DIS- 
TRICT. ( 10-28-70)  PH0024791 
Hallowell.    ROW   HOUSE   (GAGE   BLOCK). 

106-1 14  2nd  St.,  (7-1-70)  PH0024872  c. 
Hallowell.  VAUGHAN  HOMESTEAD.  Middle 

St.  off  Litchfield  Rd,  ( 10-6-70)  PH0024881 
Manchester    vicinity      COBBOSSEECONTEE 

DAM  SITE.  S  of  Manchester  off  Pond  Rd. 

(6-3-76) 
Monmouth.  CUMSTON  HALL.  Main  St.,  (8- 

14-73)  PH0024759  HABS.  G 
Mt.  Vernon  vicinity.  BECK.  KLIR,  HOUSE. 

W  of  Mt.  Vernon  off  ME  41,(1 1-23-77) 


Oakland.    MEMORIAL    HALL.   Church   St.. 

(11-23-77) 
Pittston       PITTSTON     CONGREGATIONAL 

CHURCH.  Jet.  ME  27  and  ME  194,  ( 1-3  I- 

78) 
Togus.     GOVERNORS    HOUSE,    (9-23-74) 

NHL. 

Waterville    FIRST  BAPTIST  CHURCH,  Park 

and  Elm  Sls.,(l  1-7-76) 
Waterville.  REDINGTON  HOUSE,  64  Silver 

St.,  (7-21-78) 
Waterville.  UNIVERSALIST-UNITARIA  N 

CHURCH.  Silver  and  Elm  Sts  ,  (2-17-78) 
Waterville.    WATERVILLE    OPERA    HOUSE 

AND  CITY  HALL,  Castonguay  Sq,  ( 1  - 1  -76) 
Waterville      WATERVILLE    POST    OFFICE, 

Main  and  Elm  St  .  (418-77) 
Waterville  Winslow.    TWO    CENT   BRIDGE, 

Spans  the  Kennebec  River  at  Temple  St..  (9- 

20-73)  PH0025470 
Wayne.  WAYNE  TOWN  HOUSE,  ME  133.  (I- 

1-76) 
Winslow.   FORT  HALIFAX,  On  U.S.   201    at 

Winslow.     (11-24-68)     PH0024996     nhl; 

HABS. 

Winslow.  SHURTLEFF,  JONAS  B.,  HOUSE, 
Augusu  Rd.,  (12-30-74)  PH0052779 

Winslow  vicinity  BRICK  SCHOOL,  S  of  Win- 
slow  on  Cushman  Rd  ,  (4-18-77) 

knox  county 

Camden.  CONWAY  HOUSE,  Conway  Rd.. 
(12-23-69)  PH0024899 

Camden.  CURTIS  ISLAND  LIGHT  (NEGRO 
ISLAND  LIGHT),  08  mi.  from  Camden 
Harbor  in  Penobscot  Bay,  (5-17-73) 
PH0024902 

Camden.  NORUMBEGA.  High  St.,  (7-12-74) 
PH0015512 

North  Haven  vicinity.  TURNER  FARM  SITE, 
NE  of  North  Haven,  ( 3-26-76) 

Owls  Head  vicinity.  OWLS  HEAD  LIGHT 
STATION.  NE  of  Owls  Head  on  W.  Penob- 
scot Bay.  (  1-18-78) 

Rockland.  FARNSWORTH  HOMESTEAD,  21 
Elm  St ,  (5-25-73)  PH002491 1  habs. 

Rockland.  KNOX  COUNTY  COURTHOUSE, 
62  Union  St.,  (4-18-77) 

Rockland  MAIN  STREET  HISTORIC  DIS- 
TRICT. Main  St.  from  Limerock  to  Winter 
Sts.,  (6-7-78) 

Rockland.  RANKIN  BLiKK.  600-610  Main 
St..  (11-7-78) 

Rockland.  ROCKLAND  RAILROAD  STA- 
TION, VAioti  St.,  (2-7-lS) 

Rockland  SECURITY  TRUST  BUILDING, 
Elm  and  Main  Sts..  (1-20-78) 

Rockport  ROCKPORT  HISTORIC  DIS- 
TRICT, Irregular  pattern  along  Pascal  Ave. 
from  Russell,  Union,  and  Winter  Sts.  on  N 
to  School  St.  on  S.  (5-28-76) 

Rockport      ROCKPORT    HISTORIC    KILN    ' 
AREA.  On  W  side  of  mouth  of  Goose  River 
at  confluence  with  Rockport  Harbor.  ( 1-26- 
70)PH0024937 

Rockport  SPITE  HOUSE,  Dcadman's  Point. 
(8-13-74)  PH0O05487 

Tenants  Harbor  SAIL  LOFT,  Off  ME  131, 
(10-28-77) 

Thomaston.  THOMASTON  HISTORIC  DIS- 
TRICT. Runs  through  Blue  Star  Memorial 
Hwy.  between  Wadsworth  St  and  ME  131, 
(5-2-74)  PH0024929  HABS 

Union.  ALDEN.  EBENEZER.  HOUSE.  Off 
ME  131.(4-28-75) 

Vinalhaven  VINALHAVEN  GALAMANDER, 
THE,  Bandstand  Park.  (7-1-70)  PH0004332 

Warren.  Union,  Appleton,  and  Scarsmont 
vicinity.  GEORGES  RIVER  CANAL,  Upper 
Falls.  Georges  River  in  Warren  to  Union 


town  line,  extending  to  Quanubacook  Pond 
in  Searsmont,  (3-5-70)  PH0004324  (also  in 
Waldo  County) 

lincoln  county 

AIna.  ALNA  SCHOOL,  Alna  Center,  (4-28- 

75)  PHOl 20766  HABS. 
Alna     HEAD    TIDE   HISTORIC   DISTRICT, 

Both  sides  of  Sheepscot  River,  (11-19-74) 

PH0031381 
Alna  Center.  ALNA  MEETINGHOUSE,  ME 

218,  (5-19-70)  PH0024945  habs. 
Boothbay     Harbor.     BOOTHBAY     HARBOR 

MEMORIAL  LIBRARY,  ME  27,  (4-18-77) 
Boothbay   Harbor  vicinity.   BURNT  ISLAND 

LIGHT  STATION,  S  of  Boothbay  Harbor  on 

Burnt  Island,  (11-23-77) 
Boothbay  vicinity.  DAMARISCOVE  ISLAND 

ARCHEOLOGICAL  SITE,  S  of  Boothbay, 

(5-22-78) 
Damariscotta       CHAPMAN-HALL     HOUSE. 

Main  and  Vine  Sts.,  (5-19-70)  PH0024961 
Damariscotta.        COTTRILL,        MATTHEW. 

HOUSE.     Main     St.     (U.S.     1),     (5-2-74) 

PH0024970  HABS. 
Damariscotta       vicinity.       DAMARISCOTTA 

OYSTER     SHELL    HEAPS.     Damariscotta 

River.     N     of     Damariscotta.     (12-30-69) 

PH0024988 
Dresden.    BOWMAN-CARNEY    HOUSE.   Off 

ME  197.  (4-7-71 )  PH0024953  habs. 
Dresden.  POWNALBOROUGH 

COURTHOUSE.  Cedar  Grove  Rd..  (1-12- 

70)PH0004511  HABS. 
Dresden    vicinity.    ST.    JOHN'S    ANGLICAN 

CHURCH  AND  PARSONAGE  SITE,  S  of 

Dresden.  (11-21-78) 
Edgecomb.    FORT   EDGECOMB.  »On    Davis 

Island    in    the   Sheepscot    River,   (10-1-69) 

PH0004316 
New  Castle.  GLIDDEN  AUSTIN  BLOCK,  Jet. 

of     U.S.      1      and     ME     215,     (4-28-75) 

PH0059480  HABS. 
New  Ca-stle    KAVANAUGH,  GOV.  EDWARD, 

HOUSE.  ME  213  (Damariscotta  Mills),  (5- 

3-74)  PH0004367  habs. 
New  Castle  vicinity    SHEEPSCOT  HISTORIC 

DISTRICT.  W  of  New  Castle.  (6-23-78) 
Newcastle    ST    ANDREWS  CHURCH.  Glid- 

den  St.,  (10-8-76) 
Newcastle.      ST.      PATRICKS      CATHOLIC 

CHURCH.       Academy       Rd.,       (4-23-73) 

PH000442I  HABS. 
North      Whiteficld      vicinity.      ST.      DENIS 

CATHOLIC      CHURCH.      W      of      North 

Whitefieldon  ME  218,  ( 10-29-76) 
Pemaquid    Beach    vicinity.    FORT   WILLIAM 

HENRY.  NW   of  Pemaquid   Beach,   (12-1- 

69)PH0004341  c. 
Pemaquid       Beach       vicinity.       PEMAQUID 

RESTORATION    AND    MUSEUM.    N    of 

Pemaquid  Beach  at  Pemaquid  Point,  (12-2- 

69)  PH0004405G. 
Pemaquid  vicinity.  HARRINGTON 

MEETINGHOUSE,    NW    of   Pemaquid    on 

Old  Harrington  Rd,  (5-19-70)  PH0004359 
South  Bristol    THOMPSON  ICEHOUSE,  ME 

129.  (12-31-74)  PH0054437 
South  Bristol  vicinity.  SPROUL 

HOMESTEAD.  N  of  South  Bristol  on  ME 

129.(3-21-78) 
Waldoboro.      U.S.     CUSTOMHOUSE     AND 

POST   OFFICE    (WALDOBORO    PUBLIC 

LIBRARY).         Main         St..         (1-18-74) 

PH0004430 
Waldoboro.        WALDOBOROUGH       TOWN 
,     POUND,  Washington  Rd.  (5-28-76) 
Waldoboro     vicinity.     GERMAN     CHURCH 

AND  CEMETERY,   I    mi.  S  of  Waldoboro 

Village  on   ME  32,  (5-19-70)   PH0O04391 

HABS. 
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Walpole  vicinity.  WALPOLE 

MEETINGHOUSE,  N  of  Walpole  on  Meet- 
ing House  Rd.,  ( 1 1-7-76)  habs. 

Wiscasset.  NICKELS-SORTWELL  HOUSE. 
NE  corner  of  Main  and  Federal  Sts.,  ( 12-30- 
70)  PH0005274  nhl;  habs;  g. 

Wiscasset,  RED  BRICK  SHCOOL  (OLD 
ACADEMY  BUILDING).  Warren  St.,  (10- 
6-70)  PH0004413  habs. 

Wiscasset.  SCOTT.  CAPT.  GEORGE.  HOUSE 
(OCTAGON  HOUSE),  Federal  St.,  (2-23- 

72)  HABS. 

Wiscasset.  U.S.  CUSTOMHOUSE  (OLD 
CUSTOMHOUSE)  AND  POST  OFFICE, 
Water  St.,  (8-25-70)  PH0004383 

Wisca-sset.  WISCASSET  HISTORIC  DIS- 
TRICT, (\-\2-Ti)  PH0004456  HABS. 

Wiscasset.  WISCASSET  JAIL  AND  MUSEUM. 
ME  2 1 8,  ( 1  -26-70)  PH0004448  habs. 

oxford  county 

Andover  vicinity.  MERRILL-POOR  HOUSE, 

NEof  AndoveronME  120,(5-17-76) 
Bethel.    BROAD    STREET   HISTORIC    DIS- 
TRICT, Broad  St.  and  the  Common,  ( 12-28- 

77) 
Bethel.  GEHRING  CLINIC,  Off  ME  5.  (8-2- 

76) 
Bethel.  MASON,  DR.  MOSES,  HOUSE  (ADA 

DURRELL  HOUSE),  Broad  St.,  (10-17-72) 

PH0004472 
Fryeburg       Center       vicinity.       HEMLOCK 

BRIDGE,  NE  of  Fryeburg  Center,  over  the 

Old      Course      Saco      River,      (2-16-70) 

PH0004481 
Gilead    vicinity.    PEABODY    TAVERN,   E   of 

GileadonU.S.  2.  (12-13-76) 
Hebron.  STURTEVANT  HALL,  ME  119.  (9- 

19-77) 
Hiram   vicinity.    WADSWORTH  HALL.   S  of 

Hiram,  ( 1-21-74)  PH0004537 
Hiram  vicinity.  WATSON,  JOHN,  HOUSE,   1 

mi.  NW  of  Hiram  off  ME   117.  (12-31-74) 

PH0052710 
Lovell.   KNIGHTS  COUNTRY  STORE,  ME 

5A,  (4-14-78) 
Newry    vicinity.    LOWER    SUNDAY    RIVER 

SCHOOL,  SW  of  Newry  on  Sunday  River 

Rd.  (5-23-78) 
Newry  vicinity.  SUNDAY  RIVER  BRIDGE,  W 

of  Newry,   over  Sunday   River,   (2-16-70) 

PH0O05258 
Paris    Hill.    PARIS    HILL    HISTORIC    DIS- 
TRICT. (6-19-73)  PH0004502 
Porter  vicinity.  PORTER  OLD 

MEETINGHOUSE.  N  of  Porter  off  ME  25, 

(4-2-73)  PH0004529  habs. 
Porter      vicinity.      PORTERPARSONFIELD 

BRIDGE.  0.5  mi.  S  of  Porter  over  the  Os- 

sipee  River,  (2-16-70)  PH0005231  (also  in 

York  County) 
Rumford.  STRATHGLASS  PARK  DISTRICT. 

Bounded    by    Lincoln    Ave.,   Hancock   St., 

Maine    Ave.,    and    York    St..    (10-18-74) 

PH0007145 
South    Andover.    LOVEJOY   BRIDGE.  Over 

Ellis  River,  (2-16-70)  PH0004499 
Wilsons   Mills   vicinity.   BENNETT  BRIDGE. 

1.5  mi.  S  of  Wilsons  Mills  off  ME  16,  over 

Magalloway  River.  (2-16-70)  PH0004464 

penobscot  county 
Bangor.        ADAMS-PICKERING        BLOCK. 

Corner  of  Main  and  Middle  Sts..  (5-2-74) 

PH0004545 
Bangor.  BANGOR  CHILDREN'S  HOME,  218 

Ohio  St  ,(9-9-75  >  PH0229199 
Bangor.  BANGOR  HOUSE,  174  Main  St..  (2- 

23-72)  PH0004553 
Bangor.  BANGOR  STAN  DPI  PE,  Jackson  St.. 

(8-30-74)  PH00O8214 
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Bangor.  BANGOR  THEOLOGICAL  SEMINA- 
RY HISTORIC  DISTRICT,  Union  St..  (8-2- 

77) 
Bangor.  BLAKE  HOUSE,  107  Court  St..  (10- 

31-72)  PH0004588 
Bangor.  BROADWAY  HISTORIC  DISTRICT, 

(5-7-73)  PH0O04561 
Bangor.    FARRAK,   SAMUEL.   HOUSE.    123 

Court  St.,  (5-23-74)  PH0004596 
Bangor.  GODFREY-KELLOGG  HOUSE.  212 

Kenduskeag  Ave.,  (6-18-73)  PH0004600 
Bangor.  GRAND  ARMY  MEMORIAL  HOME. 

159  Union  St..  (10-31-72)  PH0004618G. 
Bangor.  JONAS  CUTTING-EDWARD  KENT 

HOUSE.    48-50    Penobscot    St..    (4-2-73) 

PH0004626 
Bangor.    LOW,    JOSEPH    W.,    HOUSE.    51 

Highland  St.,  ( 1 2-4-73 )  PH000465 1 
Bangor.  MORSE  A  CO  OFFICE  BUILDING, 

Harlow  St..  (4-2-73 )  PH0004642 
Bangor.  MORSE  BRIDGE.  Valley  Ave.,  over 

Kenduskeag  Stream,  (2-16-70)  PH0004634 
Bangor.    MOUNT  HOPE  CEMETERY  DIS- 

r/?/Cr.  U.S.  2,  (12-4-74)  PH0073547 
Bangor.  POND,  CHARLES  H..  HOUSE,  175 

Sute  St.,  (7-12-78) 
Bangor.    SMITH,    ZEBULON,    HOUSE,    55 

Summer  St.,  (1-21-74)  PH0004723 
Bangor.  ST.  JOHN'S  CATHOLIC  CHURCH, 

York  St.,  (4-2-73)  PH0004685 
Bangor.  SYMPHONY  HOUSE  (ISAAC  FAR- 

RAR  HOUSE).   166  Union  St.,  (10-26-72) 

PH0004731  G. 
Bangor.   WHEELWRIGHT  BLOCK,  34  Ham- 
mond St.,  (7-18-74)  PH0004766 
Bangor.    WILLIAMS,  GEN.  JOHN,  HOUSE, 

62  High  St.,  (12-22-78) 
Bangor-Brewer    vicinity.    PENOBSCOT    EX- 
PEDITION   S/TE,    Between    Bangor    and 

Brewer  at  jet.  of  Penobscot  and  Kenduskeag 

Stream.  (4-23-73 )  PH00047 1 5 
Corinna.    STEWART   FREE    LIBRARY,    ME 

1 1/43,  (7-30-74)  PH0O04693  g. 
Dexter.  ABBOTT  MEMORIAL  LIBRARY,  ME 

7,(11-20-78) 
Dexter.  DEXTER  GRIST  MILL,  ME  7.  (10- 

10-75)  PH02466 11 
Dixmont.  BUSSEY,  LOUIS  I.,  SCHOOL,  U.S. 

202.(11-7-76) 
East  Corinth  vicinity.   CORINTH   VILLAGE 

(SKINNER  SETTLEMENT).  3.5  mi.  W  of 

East  Corinth,  (6-4-73 )  PH0004707 
Garland.    GARLAND   GRANGE   HALL.   Off 

ME  94,  (5-12-75)  PH0097659 
Hampden.  HAMPDEN  ACADEMY,  Alt.  U.S. 

1.(9-1 1-75)  PH0229172 
Hudson  vicinity.  YOUNG  SITE,  E  of  Hudson. 

(3-26-76) 
Medway   CONGREGATIONAL  CHURCH  OF 

M£/)>*'/4>',  Off  ME  11,(11-21-77) 
Newburgh     vicinity.     KNOWLTON.    JABEZ, 

STORE,  W  of  Newburgh  on  ME  9.  (1-18- 

78) 
North    Brewer    vicinity.    PENOBSCOT  SAL- 
MON CLUB  AND  POOL,  N.  Main  St..  (9- 

15-76) 
Old  Town.  ST.  ANNE'S  CHURCH  AND  MIS- 
SION SITE,  On  Indian  Island  off  ME  43. 

(11-26-73)  PH0004677 
Old      Town.      ST.      JAMES      EPISCOPAL 

CHURCH,       Centre        St..        (11-19-74) 

PH00438I8 
Old  Town  vicinity.  HIRUNDO  SITE.  W  of  Old 

Town  off  M  E  43.  (9-1 1  -75  )  G. 
Orono.   COLBURN.   WILLIAM.  HOUSE.  91 

Bennoch  Rd.,  (6-19-73)  PH00O4570 
Orono.  ORONO  MAIN  STREET  HISTORIC 

DISTRICT.  Main  St.  from  MaplewiMxl  Ave. 

to  Pine  St..  (12-7-77) 
Orono.   TREAT.  NATHANIEL.  HOUSE.    1  14 

Main  St..  (9-20-73)  PH0O04740 


KDEIAL  REOISTER,  VOL  44.  NO.  2«— TUESDAY,  FEftRUAlY  6, 1»79 


FEDERAL  REGISTER,  VOL.  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7490      MAINE 


NOTICES 


NOTICES 


MARYLAND      7491 


Orono  UNIVERSITY  OF  MAINE  AT 
ORONO  HISTORIC  DISTRICT,  Munson. 
S«bec,  and  Schoodic  Rds.  (7-12-78) 

Orono.  WASHBURN,  GOV.  ISRAEL.  HOUSE, 
120  Main  St..  ( 1-12-73)  PH0004758 

Robyvjile  ROBYVILLE  BRIDCE.  Over  Kcn- 
duskeag  Stream,  (2-16-70)  PH0004669 

Springfield  SPRINGFIELD  CONGREGA- 
TIONAL CHURCH,  ME  6,  ( 1  2-22-78) 

piscataquis  county 

Brownville  Junction  vicinity.  KATAHDIN 
IRONWORKS,  NW  of  Brownville  Junction 
at  Silver  Lake.  (12-23-69)  PH0004791 

Chcsuncook  CHESUNCOOK  VILLAGE,  NW 
shore.  Chesuncook  Lake.  (4-11-73) 
PH0004782 

Dover-Foxcroft.  WILEY.  JAMES  SULLIVAN, 
HOUSE.  Main  St..  ( 1 1-21-76) 

Millinocket  vicinity.  AMBAJEJUS  BOOM 
HOUSE.  About  1  1  mi.  NW  of  Millinocket 
and  Ambajejus  Lake.  (4-2-73  )  PH0004774 

Sangerville  CARLETON,  ROBERT.  HOUSE. 
N   Main  St.,  (12-6-75) 

Sangerville  vicinity.  LOWS  BRIDGE.  Over 
Piscataquis  River  between  Guilford  and  San- 
gerville. (2-16-70)  PH0004804 

Sebec  BURGESS  HOUSE,  Off  ME  11.  (5-3- 
78) 

Sagadahoc  county 
ARNOLD        TRAIL        TO        QUEBEC. 

Reference—see  Franklin  County  ( 1-2-74) 
Bath    BATH  HISTORIC  DISTRICT,  (5-17-73) 

PH0004812  habs;g. 
Bath.  HYDE  MANSION,  616  High  St..  ( 11-21- 

78) 
Bath      KING.     GOV.     WILLIAM.     HOUSE, 

WhiskeagRd.  (5-24-76) 
Bath    PERCY  AND  SMALL  SHIPYARD,  451 

Washington  St..  (7-27-7 ! )  PH0O0482 1  c. 
Bath     SEGUIN  (TUGBOAT).    Bath    Marine 

Museum.  (12-2-69)  PH0005266  o. 
Bath.  U.S.  CUSTOMHOUSE  AND  POST  OF- 
FICE, 25  Front  St..  (10-6-70)  PH0004871 

HABS. 

Bath.  WINTER  STREET  CHURCH,  Comer  of 
Washington  and  Winter  Su..  (7-27-7!) 
PH0O04880  HABS;  o. 

Bath  vicinity.  CLARKE  AND  LAKE  COM- 
PANY ARCHEOLOGICAL  SITE,  E  of  Bath. 
(11-21-78) 

Bath  vicinity.  DAYS  FERRY  HISTORIC  DIS- 
TRICT, N  of  Bath  along  ME  1  28.  ( 2-20-75) 

Bath  vicinity.  WOOLWICH  TOWN  HOUSE, 
NE  of  Bath  at  Old  Suge  and  Dana  Mills 
Rds.  (2-17-78) 

Georgetown  vicinity.  SEGUIN  ISLAND 
LIGHT  STATION,  S  of  Georgetown,  (3-8- 
77) 

Georgetown  vicinity.  STONE  SCHOOL- 
HOUSE,  S  of  Georgetown  on  Bay  Floint  Rd  , 
(8-12-77) 

Phippsburg  MCCOBBHILL-MINOTT 

HOUSE,  Parker  Head  Rd..  ( 1  1-23-77)  habs. 

Popham  Beach  vicinity.  FORT  POPHAM 
MEMORIAL,  N  of  Popham  on  Hunnewell 
Point.  (10-1-69)  PH0004839 

Popham  Beach  vicinity  POPHAM  COLONY 
SITE.  NW  of  Popham  Beach  at  the  end  of 
ME  209.  (2-16-70)  PH00O4847 

Richmond  RICHMOND  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  South.  High. 
Kimbal  Sts..  and  the  Kennebec  River.  (II- 
12-73)  PH0OO4855  habs 

Richmond.  SOUTHARD  BLOCK,  25  Front 
St..  (2-23-72)  PH0004863 

Topsham.  PEJEPSCOT  PAPER  COMPANY, 
Off  U.S.  201  at  Androscoggin  River.  (9-17- 
74)  PH0054623 

Topsham  TOPSHAM  HISTORIC  DISTRICT. 
Elm.  Maine,  and  Green  Sts..  ( 1-9-78) 


somerset  county 
ARNOLD        TRAIL        TO        QUEBEC. 

Reference — see  Franklin  County  ( 1-2-74) 
Bingham.  BINGHAM  FREE 

MEETINGHOUSE.  S    Main  St.  (U.S.  201). 

(6-3-76) 
Fairfield.  CONNOR-BOVIE  HOUSE.  22  Sum- 
mit Street.  (1-18-74)  PH0004901 
Fairfield.  LAWRENCE  LIBRARY,  (12-31-74) 

PH0073156 
Hinckley  vicinity.  QUINCY  BUILDING  (L.  C 

BATES  MUSEUM).  S  of  Hinckley.  (10-4- 

78) 
Madison    vicinity.    LAKEWOOD    THEATER. 

NE  of  Madison  in  town  of  Lakewood  on 

bank     of    Lake     Wcsserunsett.     (6-18-75) 

PH0143367 
Madison       vicinity.       OLD      POINT      AND 

SEBASTIAN  RALE  MONUMENT 

(NORRIDGEWOCK     INDIAN     VILLAGE 

SITE).  S  of  Madison  off  Alt.  US  201.  (4-2- 

73)PH0097411  HABS. 
Madison  vicinity.  WESTON  HOMESTEAD.  N 

of  Madison  on  Weston  Ave..  ( 1 1-23-77) 
Mercer    INGALLS  HOUSE,  Off  U.S.  2.  (6-5- 

75)  PHOl 50592 
New    Portland    vicinity.    NEW    PORTLAND 

WIRE  BRIDGE.  Wire  Bridge  Rd..  over  the 

Carrabassett  River.  (1-12-70) 
Norridgewock.    DOUGLAS,    C.    F.,    HOUSE, 

ME  8.  (12-18-78) 
Norridgewock    MAY,  SOPHIE.  HOUSE,  So- 
phie May  Lane.  (10-8-76) 
Norridgewock.    SPAULDING   HOUSE,   Main 

St..  (12-18-78) 
Skowhegan.       COBURN,      GOV.       ABNER, 

HOUSE,  Main  St..  (7-30-74)  PH0OO4898 

waldo  county  > 

GEORGES  RIVER  CANAL,  Reference— see 
Knox  County  ( 1-2-74) 
Belfast    BELFAST  NATIONAL  BANK,  Main 
and    Beaver    Sts..    (4-23-73)    PH0004928 

HABS. 

Belfast  CHURCH  STREET  HISTORIC  DIS- 
TRICT, Irregular  pattern  along  Church  St. 
from  High  to  Franklin  Sts..  ( 1 1-28-78) 

Belfast.  FIRST  CHURCH  OF  BELFAST. 
Church  St..  ( 1 1-7-76)  habs. 

Belfast.  HAY  FORD  BLOCK.  47  Church  St  . 
(8-29-77) 

Belfast  MASONIC  TEMPLE.  High  St.  (U.S. 
1 ).  (4-26-73)  PH0004952  habs. 

Belfast.  PRIMROSE  HILL  HISTORIC  DIS- 
TRICT. High  and  Anderson  Sts..  (10-3-73) 
PH0004995  HABS 

Belfast  WHITE.  JAMES  P.  HOUSE.  1 
Church  St..  (4-24-73)  PH0005002  habs. 

Frankfort  vicinity.  MOUNT  WALDO 
GRANITE  WORKS,  U.S.  lA.  (3-15-74) 
PH000496 1 

Liberty  OLD  POST  OFFICE,  Main  St.  (ME 
173).  (6-19-73)  PH0004979 

Prospect  vicinity.  FORT  KNOX  STATE  PARK. 
U.S.  I  near  Prospect.  ( 10-1-69)  PH00O4936 

NHL. 

Searsport.  PENOBSCOT  MARINE  MUSEUM, 

Church  St.,  (7-1-70)  PH0004987 
Stockton  Springs.  PRIVATEER  BRIGANTINE 

DEFENCE    SHIPWRECK    SITE,    Stockton 

Springs  harbor.  (3-18-75)  PH00473 1 7  c. 
Stockton  Springs.  PRIVATEER  BRIGANTINE 

DEFENCE  SHIPWRECK    SITE.    Stockton 

Springs  Harbor.  (3-18-75)  G. 
Stockton  Springs  vicinity.   FORT  POWNALL 

MEMORIAL.   SE   of  Stockton   Springs  on 

Fort  Point.  ( 10-28-69)  PH0004944 
Unity.    CHASE,    HEZEKIAH,    HOUSE,    U.S. 

202.(1-31-78) 


Winterport.  WINTERPORT  CONGREGA- 
TIONAL CHURCH.  Alt.  U.S.  I.  (4-24-73) 
PH00050I  1 

Winterport.  WINTERPORT  HISTORIC  DIS- 
TRICT. Irregular  pattern  along  Main.  Elm. 
Cushing.  Lebanon.  Commercial.  Dean,  and 
Water  SLs..(  10-3-75) 

Washington  county 
Calais       CALAIS      HISTORIC      DISTRICT. 

Church,  Main  and  North  Sts..  (12-20-78) 
Calais.  FIRST  CONGREGATIONAL 

CHURCH.  Calais  Ave. (7-12-78) 
Cherryfield       CAMPBELL.      GEN.      ALEX- 
ANDER. HOUSE. CampbeW  HiW,  (A-M-ll) 
Cherryfield.  PATTERN  BUILDING.  Main  St.. 

(12-22-78) 
Columbia  Falls    BUCKNAM  HOUSE.  Maine 

St..  (4-28-75)  PHOI 20901 
Columbia       Falls.       BUCKNAM.      SAMUEL, 

HOUSE.  VS    1.(10-19-78) 
Columbia  Falls  RUGGLES  HOUSE.  Main  St., 

(1-26-70)  PH0005088  habs. 
Dennysville.   LINCOLN  HOUSE,  U.S.   1,  (3- 

29-78) 
East    Machias.    EAST   MACHIAS   HISTORIC 
DISTRICT.  High.  Water,   and   Bridge  Sts.. 
(4-11-73)  PH0005037 
East  Machias  vicinity.  "THE  RIM"  AND  SITE 
OF  FORT  FOSTER,  S  of  East  Machias  off 
U.S.  1.  (7-23-73)  PH0005070 
Eastport.     CENTRAL     CONGREGATIONAL 

CHURCH.  Middle  St..  (6-23-76) 
Eastport.    FORT  SULLIVAN.   Moose    Island; 
barracks.     74    Washington    St..    (1-26-70) 
PH000505  3 
Machias.  BURNHAM  TAVERN.  Main  St.,  (4- 

1 1-73)  PH  0005029  HABS. 
Machias.    CENTRE    STREET    CONGREGA- 
TIONAL CHURCH.  Centre  St..  (5-12-75) 
PH0097667 
Machias     MACHIAS    POST    OFFICE    AND 
CUSTOMHOUSE.   Main    and   Center   Su.. 
(11-23-77) 
Machias.    PORTER    MEMORIAL   LIBRARY,  , 

Court  St..  (1-20-78) 
Machias.  LION.  7'/^£'( locomotive).  University 

of  Maine  at  Machias.  (12-15-76) 
Machias.  WASHINGTON  COUNTY 

COURTHOUSE,  Court  St.,  ( 1 1-7-76) 
Machias.  WASHINGTON  COUNTY 

COURTHOUSE  ashington  Coun- 

ty Courthouse,  ME  CF,  Court  St.,  ( 1 1  -7-76 ) 
Machiasport.  GATES  HOUSE,  ME  92.  (4-28- 

75)  PHOl 20928 
Machiasport    LIBERTY  HALL,  ME  92.  (II- 

23-77) 
Machiasport  vicinity.  FORT  O'BRIEN  {FORT 
MACHIAS).  S  of  Machiasport  on  secondary 
rd.  (10-1-69)  PH0OO5O45 
Machiasport  vicinity    LIBBY  ISLAND  LIGHT 
STATION.    S    of    Machiasport    on    Libby 
Island.  (6-18-76) 
Robbinston  vicinity.  MANSION  HOUSE.  THE 
{GEN    JOHN    BREWER    HOUSE),    N    of 
Robbinston       on       U.S.        1.       (5-22-7  3) 
PH0O0506I 
St.     Croix     Junction     vicinity.     57.     CROIX 
ISLAND  NATIONAL  MONUMENT,  On  the 
international    boundary    in    the    St.    Croix 
River,  ( 10-15-66)  PH031 1022 

york  county 

PORTER-PARSONFIELD  BRIDGE, 

Refererure-see  Oxford  County  { 1-2-74) 
Alfred.  HOLMES,  SEN.  JOHN,  HOUSE,  U.S. 

202.  (4-24-75)  HABS. 
Biddeford.    BIDDEFORD   CITY  HALL,   205 

Main  St.,  (4-24-73)  PH0025046 
Biddeford.  FIRST  PARISH 

MEETINGHOUSE,  Old   Pool  Rd..  (10-26- 

72)PH0025054 


Biddeford.  U.S.  POST  OFFICE.  35  Washing- 
ton St.,  (5-7-73)  PH0025224 

Biddeford  Pool.  FLETCHERS  NECK 
LIFESAVING  STATION,  Ocean  Ave.,  (II- 
1-74)PH003I330 

Buxton.  BREWSTER,  ROYAL,  HOUSE,  Bux- 
ton Lower  Comer,  (6-5-75)  PH0150614 

Buxton  Center.  BUXTON  POWDER  HOUSE, 
ME  22.  (1-2-76) 

East  Lebanon.  OLD  GRIST  MILL,  Little 
River  Rd.,  (6-5-75)  PHOl 50622 

Eliot  vicinity.  FROST  GARRISON  AND 
HOUSE,  Frost's  Hill,  (6-27-71 )  PH0025071 

Kennebunk.  KENNEBUNK  HISTORIC  DIS- 
TRICT, Both  sides  of  ME  35  from  Ken- 
nebunk River  to  U.S.  1,  radiating  streets  at 
intersection,  (6-5-74)  PH0025127  habs. 

Kennebunk.  LORD  MANSION  {CLARK 
MANSION),  20  Summer  St.,  (4-2-73) 
PH0025143 

Kennebunkport.  KENNEBUNK  RIVER 
CLUB,  Ocean   Ave.,   (9-9-75)   PH0229202 

HABS. 

Kennebunkport.  KENNEBUNKPORT 

HISTORIC  DISTRICT,  Bounded  roughly  by 

South,  Maine,  North,  and  Lock  Sts.,  and  the 

Kennebunkport  River,  (5-6-76) 
Kennebunkport.  LORD,  CAPT.  NATHANIEL, 

MANSION,  Pleasant  and  Green  Sts.,  (9-20- 

73)PH0025135 
Kennebunkport.  PERKINS  TIDE  MILL,  Mill 

Lane,  (9-7-73)  PH0025178  habs. 
Kennebunkport.         U.S.        CUSTOMHOUSE 

{LOUIS  T.  GRAVES  MEMORIAL  PUBLIC 

LIBRARY),         Main         St.,         (1-18-74) 

PH0025186 
Kittery.  DENNETT  GARRISON,  100  Dennett 

Rd.,(  12-22-78) 
Kittery.  GERRISH  WAREHOUSE,  Pepperrell 

Cove  off  ME  103,  (5-26-77)  habs. 
Kittery.  PORTSMOUTH  NAVAL  SHIPYARD. 

Seavey  Island,  ( 1 1-17-77) 
Kittery    Point.    FIRST   CONGREGATIONAL 

CHURCH  AND   PARSONAGE.   Pepperrell 

Rd.,  (12-18-78) 
Kittery  Point.  LADY  PEPPERRELL  HOUSE, 

ME  103,  (10-15-66)  PH0036358  niv-;  Q. 
Kittery     Point.     PEPPERRELL,     WILLIAM, 

HOUSE.       On       ME       103.       (8-14-73) 

PH0025160HABS. 
Kittery  Point  vicinity.  FORT  MCCLARY,  Off 

ME  103  near  Fort  McClary  State  Park,  (10- 

1-69)  PH0025062 
Kittery  vicinity.  ISLES  OF  SHOALS,  6.5  mi. 

SE  of  Kittery,  (5-16-74)  PH0025101 
North  Berwick  vicinity.  MORRELL  HOUSE, 

N  of  N.  Berwick  on  Bauneg  Beg  Pond  Rd.. 

(9-29-76) 
Old  Orchard  Beach.  TEMPLE,  THE,  Temple 

Ave.  in  Ocean  Park.  (4-28-75)  PH0059471 
Parsonsfield      vicinity.      MORISON,      CAPT. 

JAMES,    HOUSE,    SE    of    Parsonsfield    on 

South  Rd.  (7-12-78) 
Saco.  SEAVEY.  A.  B..  HOUSE.  90  Temple  St  , 

(3-31-78) 
Saco.    THACHER-GOODALE    HOUSE.    121 

North  St.,  (1 1-21-76) 
Sanford.  GOODALL,  THOMAS,  HOUSE,  232 

Main  St.,  (4-28-75)  PHOl 20774 
South      Berwick.      BERWICK      ACADEMY, 

Academy  St..  (3-29-78) 
South    Berwick.    HAMILTON,    JONATHAN, 

HOUSE,   Vaughan's   Lane   and   Old   South 

Rd..  (12-30-70)  PH0025089  nhl. 
South    Berwick.    JEWETT,    SARAH    ORNE, 

HOUSE,      ME      4      and      236.      (6-4-73) 

PH0025097  HABS. 
South    Berwick.    PORTSMOUTH  COMPANY 

COTTON    MILLS:    COUNTING    HOUSE, 

ME   4   at   Salmon    Falls   River,   (10-10-75) 

PH0246654 


West  Lebanon.  WEST  LEBANON  HISTORIC 

DISTRICT,     Irregular    pattern     along     W. 

Lebanon.  Rochester.  Milton,  Shapleigh  and 

Meeting  House  Rds.,  (6-5-75) 
Wollis     Center     vicinity.      WIGGIN.     KATE 

DOUGLAS,  HOUSE  (QUILLCOTE),  E  of 

Hollis  Center  on  Salmon  Falls  Rd..  (9-16- 

77) 
York.     HANCOCK,    JOHN,     WAREHOUSE, 

Lindsay  Rd.,(  1 2-2-69)  PH0025tl9 
York.  MOODY  HOMESTEAD,  Ridge  Rd.,  (4- 

28-75) 
York.  OLD  SCHOOLHOUSE,  York  St.  (on 

the  Village  Green),  (4-2-73)  PH0025151 
York.  OLD  YORK  GAOL,  4  Lindsay  Rd..  (II- 

24-68)  PH003625I  nhl;  habs. 
York.  ROSE,  ROBERT,  TAVERN,  Off  Long 

Sands  Rd,  (10-10-75) 
York.    YORK   HISTORIC  DISTRICT,  (7-16- 

73)PH0025232c. 
York  Comer  vicinity.  BARRELL 

HOMESTEAD,  W  of  York  Comer  on  Beech 

Ridge  Rd,  (12-12-76) 
York    Comer    vicinity.     SEDGLEY,    JOHN. 

HOMESTEAD,  N  of  York  Comer  on  Chases 

Pond  Rd.,(  1-2-76) 
York       vicinity.       MCINTIRE      GARRISON 

HOUSE,  On  ME  91  about  5  mi.  W  of  York, 

( 1 1-24-68)  PH0098I75  nhl;  habs. 

MARYIAND 

allegany  county 
CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK,  (10-15-66) 
PH0350028  habs.  (also  in  Frederick,  Mont- 
gomery, and  Washington  counties,  MD;  DC; 
and  Morgan  County,  WV) 

CumberUnd.  BELL  TOWER  BUILDING 
{ALLEGANY  COUNTY  LEAGUE  FOR 
CRIPPLED  CHILDREN),  Bedford  and 
Liberty  Sts.,  (2-20-73)  PH0025241  g. 

Cumberland.  BUTLER.  WRIGHT,  HOUSE, 
205  Columbia  St.,  (1-31-78) 

Cumberland.  CITY  HALL,  N.  Center  St. 
between  Frederick  and  Bedford  Sts.,  (2-27- 
73)PH0025259 

Cumberiand  PUBLIC  SAFETY  BUILDING 
{OLD  POST  OFFICE),  Frederick  and 
Liberty  Sts..  (4-13-73)  PH0025291 

Cumberiand.  WASHINGTON  STREET 
HISTORIC  DISTRICT,  (2-6-73) 

PH0025313 

Cumberland.  WESTERN  MARYLAND  RAIL- 
WAY STATION.  Canal  St..  (6-19-73) 
PH0025305 

Cumberland.  16  ALTAMONT  TERRACE,  NE 
comer  of  Altamont  Ter.  and  Union  St..  (7- 
7-75)PH0143766 

Cumberiand.  200-208  DECATUR  STREET, 
200,  202.  204,  206.  208  Decatur  St.,  (7-7- 
75)PH0I43928 

Cumberland  vicinity.  BARTON  VILLAGE 
SITE,  SW  of  Cumberiand,  (5-12-75) 

Cumberiand  vicinity.  INNS  ON  THE  NA- 
TIONAL ROAD.  E  and  W  of  Cumberland 
on  U.S.  40  from  Flintstone  to  Grantsville 
(also  in  Garrett  County),  (12-22-76) 

Cumberiand  vicinity.  PHOENIX  MILL 
FARM.  NE  of  Cumberland  off  MD  220,  (8- 
12-77) 

La  Vale.  LA  VALE  TOLLGATE  HOUSE.  U.S. 
40,  (1-25-71  )PH0025275g. 

Lonaconing.  LONACONING  FURNACE,  E. 
Main  St..  (6-19-73)  PH0025283 

Oldtown.  CRESAP,  MICHAEL,  HOUSE,  Main 
St.  at  Green  Spring  Rd..  (4-14-72) 
PH0025267  g. 

Oldtown  vicinity.  SHAWNEE  OLD  FIELDS 
VILLAGE  SITE  (KING  OP  ESS  AS  TOWN), 
SE  of  Oldtown.  (5-12-75) 


anne  arundel  county 
Annapolis.  ARTISAN'S  HOUSE.  43  Pinckney 

St.,  ( 1 1-29-72)  PH0025330  habs. 
Annapolis.  BRICE  HOUSE.  42  East  St..  (4-15- 

70)PH012I827nhl;habs. 
Annapolis.  CALLAHAN.  JOHN,  HOUSE.  164 

Conduit  St.,  ( 10-2-73)  PH0025364  habs;  g. 
Annapolis.      CHASE-LLOYD     HOUSE,      22 

Maryland  Ave.,  (4-15-70)  PH0029718  nhl; 

HABS. 

Annapolis.  COLONIAL         ANNAPOLIS 

HISTORIC  DISTRICT,  District  boundaries 
approximate  city  boundaries  surveyed  in 
1695,(10-15-66)  PH0121771  nhl;  habs. 

Annapolis.  CREAGH,  PATRICK,  HOUSE,  160 
Prince  George  St.,  (1-29-73)  PH0025399 
habs. 

Annapolis.  HAMMOND-HARWOOD  HOUSE, 
Maryland  Ave.  and  King  George  St..  ( 10-1 5- 
66)  PHOOl  7850  nhl;  habs;  c. 

Annapolis.  HOUSE  BY  THE  "TOWN 
GATES",  63  West  St.,  (6-19-73) 
PH0014885 

Annapolis.  MARYLAND  STATEHOUSE,  State 
Circle,  (10-15-66)  PHOl 2 1789  nhl;  habs. 

Annapolis.  MT.  MORI  AH  AFRICAN 
METHODIST  EPISCOPAL  CHURCH,  84 
Franklin  St.,  ( I  -25-73 )  PHOO 1 4940 

Annapolis.  OLD  CITY  HALL  AND  ENGINE 
HOUSE,  211-213  Main  St.,  (1-29-73) 
PHOO 14966 

Annapolis.  PACA  HOUSE  AND  GARDEN 
{CARVEL  HALL  HOTEL),  186  Prince 
George  St..  ( 1 1-1 1-71 )  PH0014974  nhl;  c. 

Annapolis.  PINKNEY-CALLAHAN  HOUSE 
{ST.  JOHN'S  COLLEGE  INFIRMARY),  5 

'  St.  John's  St..  (1 1-12-7 1)  PHOl  2 1681  habs. 

Annapolis.  SCOTT,  UPTON,  HOUSE,  4  Ship- 
wright St..  (6-5-75)  habs. 

Annapolis.  PEGGY  STEWART  HOUSE.  207 
Hanover    St..   (11-7-73)    PHOl 21924   nhl; 

HABS. 

Annapolis.  THOMAS  POINT  SHOALS  LIGHT 

STATION,  Kent  Island,  Chesapeake  Bay,  (2- 

20-75) 
Annapolis.    U.S.    NAVAL  ACADEMY,   Mary- 
land   Ave.    and    Hanover    St.,    (10-15-66) 

PH0017841  NHL. 
Annapolis,    WHITEHALL,  Off  St.  Margaret's 

Rd.,(  10-1  5-66)  PH0121878  NHL. 
Annapolis  vicinity.  MARTINS  POND  SITE,  W 

of  Annapolis,  (6-5-75) 
Bristol   vicinity.   ST.  JAMES  CHURCH  {ST. 

JAMES.  LOTHIAN).  3  mi.  E  of  Bristol  on 

MD  2,  (5-7-72)  PH0014991 
Crownsville.  ST.  PAULS  CHAPEL,  MD  178, 

(3-20-73)  PH0015008 
Crownsville  vicinity.  BELVOIR.  0.5  mi.  E  of 

Crownsville      on      MD      178,      (11-19-71) 

PH0025348  habs. 
Davidsonville.    MOUNT  AIRY.    Mount    Airy 

Rd.    off   MD   424,    (4-13-73)    PH0014931 

habs. 
Davidsonville      vicinity.      ALL      HALLOWS' 

CHURCH.    Jet.    of    MD    2,    All    Hallows' 

Church  Rd..  and  South  River  Club  Rd..  (5- 

15-69)  PH0025321  habs. 
Davidsonville  vicinity.  SUMMER  HILL,  E  of 

Davidsonville     off     MD     214.     (7-25-74) 

PHOOl 5041 
Deale  vicinity    SUDLEY  {CUMBERSTONE), 

N  of  Dcale  off  MD  468  on  Old  Sudley  Rd.. 

(6-18-73)  PHOOI5032 
Elkridge  vicinity.  ELKRIDGE  SITE,  E  of  El- 

kridge.  (5-22-78) 
Friendship    HOLLY  HILL,  SE  of  Friendship 

off  MD  63  1.  ( 10-26-71 )  PH0014877 
Galesville    vicinity.     CEDAR     PARK,    N     of 

Galesville  off  Cumberstone  Rd.,  (5-15-69) 

PH0025372HABS. 
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Galesville  vicinity.   TULIP  HILL,  About  2.5 

mi.  W  of  Galesville  on  Owcnsville  Rd..  (4- 

15-70)  PH012I908  nhl;  habs. 
Harwood   vicinity.    LARKINS   HILL   FARM. 

Off  MD  2  on  Mill  Swamp  Rd..  (5-15-69) 

PH00I4907 
Harwood  vicinity.  LARKIN'S  HUNDRED,  NE 

of  Harwood  on  Mill  Swamp  Rd.,  (5-15-69) 

PH00149I5 
Harwood  vicinity.   MARYS  MOUNT,  NE  of 

Harwood   off   Mill   Swamp    Rd.,   (5-15-69) 

PHOO 14923 
Harwood  vicinity.  OBLIGATION,  1.8  mi.  N  of 

Harwood  offMD  2.  (5-15-69)  PHOO  14958 
Iglehart.  ICLEHART  {THE  VINEYARD),  MD 

178,(3-7-73)  PH0O14893 
Lothian  vicinity.  BURRACES,  Nutwell  Rd.  off 

MD  2,  (4-1 1-73)  PH0O25356 
Owensville     CHRIST    CHURCH,    Owcnsville 

Rd.  (MD  255),  (6-18-73)  PH0025381 
Owensville     vicinity.     EVERGREEN,    Sudley 

Rd,  off  MD  255,  (5-15-69)  PH0029505 
Pasadena    HANCOCKS  RESOLUTION,  E  of 

Pasadena  on  Bayside  Beach  Rd.,  ( 10-10-75) 

HABS. 

Rose  Haven   vicinity.   OLD  COLONY  COVE 

SITE,  W  of  Rose  Haven,  ( 1 1-21-78) 
Sandy  Point.  SANDY  POINT  FARMHOUSE, 

Sandy       Point      State       Park,      (2-11-72) 

PH00150I6 
South  River  vicinity.  SOUTH  RIVER  CLUB, 

W  of  South  River  on  South  River  Club  Rd., 

(5-15-69)  PHOO  15024  HABS. 
Woodland   Beach  vicinity.   LONDON  TOWN 

PUBLIK  HOUSE,  NE  of  Woodland  Beach 

at  the  end  of  Londontown   Rd.,  (4-15-70) 

PHOI21797  nhl;  HABS. 

baltimore  (independent  city) 
AMERICAN      BREWERY      (WIESSNER 

BREWERY).    1701    N.   Gay    St..   (5-9-73) 

PHOO  15067  HAER. 
BALTIMORE  AND  OHIO   ViANSPORTA- 

TION    MUSEUM   AND    MOUNT   CLARE 

STATION,  Pratt  and  Poppleton  Sts.,  ( 10-15- 

66)  PHOl  22530  nhl;  habs;  haer. 
BALTIMORE  CITY  HALL,  100  N.  Holliday 

St.,  (5-8-73)  PH0015075 
BALTIMORE  EQUITABLE  SOCIETY,  21  N. 

Eutaw  St..  (10-6-77) 
BALTIMORE  HEBREW  CONGREGATION 

SYNAGOGUE,  1901   Madison  Ave.,  (11-7- 

76) 
BALTIMORE  HEBREW  CONGREGATION 

SYNAGOGUE,  1901   Madison  Ave.,  (11-7- 

76) 
BATTLE  MONUMENT.  Calvert  St    between 

Fayette      and      Lexington     Sts.,     (6-4-73) 

PH0015083  HABS. 
BELVEDERE  HOTEL,  I  E.  Chase  St.,  (8-29- 

77) 

BOLTON     HILL     HISTORIC    DISTRICT, 

Roughly  bounded  by  North  Ave.,  Eutaw  PI., 

and  the  Pennsylvania  RR.  tracks,  (9-17-71 ) 

PHOO 15091  G 
CANTON  HOUSE,  300  Water  St.,  ( 1 2- 1  3-78 ) 
CARROLL  MANSION,  800  E    Lombard  St  , 

HABS.  PHOO  15  105 
CARROLLTON    VIADUCT,    Gwynn's    Falls 

near  Carroll  Park,  ( II -1 1-71 )  nhC;  haer. 

CHIZUK    AMUNO    SYNAGOGUE.    27-35 

Lloyd  St.,  (4- 19-78) 
CLIFTON  PARK  VALVE  HOUSE.  2801  Har- 
ford Rd,  (2-18-71 )  PH0015  1  21  G 
CYLBURN  HOUSE  AND  PARK  DISTRICT, 

4915       Green       Spring       Ave.,      (5-4-72) 

PH00I5130 
DAVIIXIE  HALL,  UNIVERSITY  OF  MARY 

LAND,    522    W.    Lombard    St.,    (4-24-74) 

PH00I5I48 


NOTICES 

DICKEYVILLE  HISTORIC  DISTRICT.  Both 

sides  of  Forest  Park  Ave.  in  Gwynn's  Falls 

area,  (7-12-72)  PHOl 22602  G. 
DRUID  HILL  PARK  HISTORIC  DISTRICT. 

Druid  Hill  Park,  (5-22-73)  PHOOI5IS6 
EASTERN  FEMALE  HIGH  SCHOOL.  249 

Aisquith  St.,  (9-10  71 )  PH0015377 

EMERSON    BROMO  SELTZER     TOWER. 

312-318  Lombard  St.,  ( 6-4-73 )  PHOO  1 5 1 64 
ENGINE  HOUSE  NO.  6,  416  N   Gay  St.,  (6- 

18-73)  PH0015I72 
EVERGREEN  ON  THE  FALLS  (SNYDER 

CARROLL  HOUSE).  3300  Falls  Rd  .  (7-30 

75) 

FEDERAL    HILL    HISTORIC    DISTRICT. 

Bounded    by    Baltimore    Harbor,    Hughes, 

Hanover,      and      Cross      Sis.,      (4-17-70) 

PH00I5181  HABS 

FELLS     POINT     HISTORIC     DISTRICT. 

Bounded  on  the  N  by  Aliceanna  St..  on  the 

E  by  Wolfe  St..  on  the  S  by  the  harbor,  and 

on     the     W     by     Dallas     St,     (3-28-69) 

PH00I5199G. 

FIRST    PRESBYTERIAN    CHURCH    AND 

MANSE,  200-210  W    Madison  St..  (6-18- 

73)  PHOO  15 202  HABS. 

FIRST    UNITARIAN    CHURCH,    2-12    W 

Franklin    St.,    (2-11-72)    PHOOI52I1    nhl; 

HABS. 

FLAG  HOUSE,  844  E.  Pratt  St..  (12-3-69) 
PH01219I6  NHL. 

FORT  MCHENRY  NATIONAL  MONU- 
MENT AND  HISTORIC  SHRINE.  Locust 
Point,  at  E  end  of  Fort  Ave..  (10-15-66) 
PHOl 2 1 274  HABS. 

FRANKLIN  STREET  PRESBYTERIAN 
CHURCH  AND  PARSONAGE,  100  W. 
Franklin  St  (church).  504  Cathedral  St. 
(parsonage).  ( 11-5-71)  PH0015229 

HOMEWOOD,  N    Charles  and  34th  Su..  (9- 
10-71 )  PH0015237  nhl;  habs;  g. 
HOWARD     STREET    TUNNEL,     Beneath 
Howard  St.  from  Mt.  Royal  Sution  to  Cam- 
den Station,  (7  2-73)  PHOO  15245  haer. 

JOHNS  HOPKINS  HOSPITAL  COMPLEX. 
601  N.  Broadway,  (2-24-75) 

LLOYD  STREET  SYNAGOGUE.  II  Lloyd 
St.,  (4-19-78) 

LOMBARD  STREET  BRIDGE.  Over  Gwynns 
Falls  off  Wetheredsville  Rd..  (6-30-75) 

LONDONTOWN  MANUFACTURING  COM 
PANY,  INC.  (MEADOW  MILL),  3600 
ClipperMillRd,  (1-12  73)  PH0015261 
LOVELY  LANE  METHODIST  CHURCH 
{FIRST  METHODIST  EPISCOPAL 
CHURCH),  2200  St.  Paul  St..  (5-25-73) 
PH00I5270 

MCCOLLUM,  ELMER  V,  HOUSE,  2301 
Monticello  Rd..  (1-7-76)  nhl. 

MCKIMS  SCHOOL.  1120  E.  Baltimore  St.. 
(3-30-73)  PHOO  1 5296  habs 

MOTHER  SETON  HOUSE.  600  N  Paca  St.. 
(6-13-72) 

MOUNT  CLARE,  Carroll  Park,  (4-15-70) 
PH0I21941  nhl;  HABS. 

MOUNT  ROYAL  STATION.  1400  Cathedral 
St.,  (6-18-73)  PHOOI5288 

MOUNT  VERNON  PLACE  HISTORIC  DIS- 
TRICT.  Mount  Vernon  PI.  and  Washington 
PI,.  (11-1 1-71)  PH000515I  nhl;  HABS. 
MOUNT  VERNON  PLACE  UNITED 
METHODIST  CHURCH  AND  ASBURY 
HOUSE,  2-10  E.  Mount  Vernon  Place.  (9- 
17-71  )PH00153I8 

OLD  GOUCHER  C(fLLEGE  BUILDINGS, 
(8-25-78) 

OLD  ROMAN  CATHOLIC  CATHEDRAL 
{MINOR  BASILICA),  401  Cathedral  St. 
( I  l-l  1-71 )  PHOOl 5326  nhl;  HABS. 


OLD  TOWN  FRIENDS'  MEETINGHOUSE 
{AISQUITH    STREET    MEETING;    BAL- 
TIMORE MEETING),  1201  E.  Fayette  St 
(3  30-73)  PHOOI5334 
ORCHARD  STREET  UNITED  METHODIST 

C//(y«C//.  5 10  Orchard  St..  ( 1 1-12-75) 
OTTERBEIN  CHURCH.  1 12  W.  Conway  St.. 

( 10-28  69)  PHOOl 5342  habs;  c. 
PASCAULT  ROW.  651-665  W.  Lexington  St.. 
(1-29-73)  PHOO  15351  habs 

PEALETS  BALTIMORE  MUSEUM 
{MUNICIPAL  MUSEUM  OF  THE  CITY 
OF  BALTIMORE),  225  N.  Holliday  St., 
(10-15  66)  PHOl  2 1 843  nhl;  HABS. 
PENNSYLVANIA  STATION,  1525  N.  Charles 
St..  (9-12  75) 

PHOENIX   SHOT   TOWER.   SE   corner    of 
Fayette       and       Front       Su..       (11-11-71) 
PH0005I93NHL. 
POE,  EDGAR  ALLAN.  HOUSE.  203  Amity 
St,  (II   11-7I)PHOI21932nhl. 

POOLE  AND  HUNT  COMPANY 
BUILDINGS,  3500  Clipper  Rd..  (7-2-73) 
PHOOl 5369 
ROLAND  PARK  HISTORIC  DISTRICT,  Ir- 
regular pattern  between  Belvedere  Ave., 
FalU  Rd..  39th  St..  and  Stoney  Run.  (12-23- 
74)PH0062472 
ROWLAND,  HENRY  AUGUST,  HOUSE.  9 1 5 
Cathedral.  (5-15-75) 

SETON  HILL  HISTORIC  DISTRICT, 
Bounded  by  Pennsylvania  Ave.,  Franklin. 
EuUw.  McCulloh.  and  Orchard  Su..  (7-30- 
75) 

ST.  ALPHONSUS'  CHURCH,  RECTORY, 
CONVENT.  AND  HALLE.  112-116. 
125-127  W.  Saratoga  St..  (5-23-73) 
PH0015385 

ST.    JOHN'S    PROTESTANT    EPISCOPAL 
CHURCH.  3009  Greenmount  Ave.,  (3-27- 
74)  PHOOl  5393 
ST.  LUKE'S  CHURCH,  217  N.  Carey  St..  (3- 

30-73)  PHOO  15407 
ST.  MARY'S  SEMINARY  CHAPEL,  600  N. 
Paca  St..  (11-11-71)  PHOO  1 5423  nhl;  habs. 
ST.   PAUL'S  CHURCH  RECTORY.  24   W. 
Saratoga  St..  ( 3-20-73 )  PHOO  1 543 1 
ST.    PAULS    PROTESTANT   EPISCOPAL 
CHURCH  {OLD  ST.   PAULS  CHURCH), 
233  N.Charles  St..  (3  30-73)  PH0015555 
ST.  PETER  THE  APOSTLE  CHURCH  AND 
BUILDINGS.   1 1   and    1 3  S.   Poppleton  St. 
and  848  Hullings  St..  ( 10-14-76) 
ST       VINCENT     DE      PAUL      ROMAN 
CATHOLIC  CHURCH.  120  N   Front  St..  (2- 
12  74)  PHOO  1 5563  c 
STEAMSHIP  NOBSKA.  Inner  harbor.  (5-2- 
74) 

TERMINAL       WAREHOUSE       {FLOUR 

WAREHOUSE).  211    E.   Pleasant  St,  (11- 

14-78) 

US  CUSTOMHOUSE.  40  S.  Gay  St.,  (2-15- 

74)  PHOOl  5571 

US    POST  OFFICE  AND  COURTHOUSE. 

1 1 1  N.  Calvert  St..  (3-25-77) 
U.S.S.   CONSTELLATION.  Pier  I ,  Pratt  St., 
(10  15-66)  PH0121959  nhl;  c. 
WEISKITTEL  ROEHLE    BURIAL    VAULT, 
Section  P,  Loudon  Park  Cemetery,  (5-19- 
76) 
WELCH.  WILLIAM  H  .  HOUSE,  935  St.  Paul 

St.,  (1-7-76)  nhl. 
WESTMINSTER  PRESBYTERIAN  CHURCH 
AND  CEMETERY,  509  W    Fayette  St..  (9- 
17-74)  PH0029I81 
WOMAN'S  INDUSTRIAL  EXCHANGE,  333 
N.CharlesSt.  (12  19-78) 
Glyndon  vicinity.   WORTHINGTON  VALLEY 
HISTORIC   DISTRICT,   Bounded   by    Falls 
and  Shaw  an  Rds.,  Tufton  and  Worthington 


Aves..  and  the  Baltimore  Gas  and  Electric 
.  right-ofaway.  (12-12-76) 

haliimore  county 

OLD  NATIONAL  PIKE  MILESTONES, 
Reference — see  Allegany  county 

Brooklandville.  BROOKLANDWOOD  {ST. 
PAUL'S  SCHOOL  FOR  BOYS),  Falls  Rd., 
(2-11-72)  PH0005100 

Brooklandville.  ROCKLAND  HISTORIC  DIS- 
TRICT, Both  sides  of  Falls  Rd.  (MD  25)  at 
jet.  of  Old  Court  Rd.  (MD  133).  (4-11-73) 
PH0005177 

Brooklandville  vicinity.  BROOKLANDVILLE 
HOUSE,  S  of  Brooklandville  at  Falls  and 
Hillside  Rds,  (11-23-77) 

Catonsville.  OLD  SALEM  CHURCH  AND 
CEMETERY,  Ingleside  Ave.  and  Calverton 
St.,  (12-13-77) 

Cockeysville  vicinity.  STONE  HALL,  N  of 
Cockeysville  off  MD  25  on  Cuba  Rd.,  (7-26- 
73)PH0005207 

Essex  vicinity.  BALLESTONE  MANSION,  E 
of  Essex  on  Back  River  Neck  Rd.  in  Rocky 
Pomt  Park.  (6-18-75) 

Fort  Howard.  TODD  FARMHOUSE,  900  Old 
North  Point  Rd.  (MD  20).  (10-18-73) 
PH0005223 

Glen  Arm  vicinity.  RAVENSHURST,  12915 
Dulaney  Valley  Rd.  (8-14-78) 

Glyndon.  WORTHINGTON  VALLEY 

HISTORIC  DISTRICT,  Bounded  by  Falls 
and  Shawan  Rds.,  Tufton  and  Worthington 
Aves.,  and  the  Baltimore  Gas  and  Electric 
right-of-way,  (12-12-76) 

Glyndon  and  vicinity.  GLYNDON  HISTORIC 
DISTRICT,  Town  of  Glyndon  and  its  en- 
virons along  MD  128,  (9-20-73) 
PH0005134 

Kingsville  vicinity.  JERICHO  COVERED 
BRIDGE,  E  of  Kingsville  on  Franklinville 
Rd..  (9- 1 3-78 )  (also  in  Harford  County) 

Lansdowne.  HULL  MEMORIAL  CHRISTIAN 
CHURCH,  101  Clyde  Ave..  (9-15-77) 

Long  Green  vicinity.  PROSPECT  HILL,  NE  of 
Long  Green  on  Kanes  Rd.,  (7-26-73) 
PH0005 169  habs. 

Lutherville  LUTHERVILLE  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  I  695.  York 
and  Ridgely  Rds.,  and  Lutherville  Dr.,  (11- 
9-72)  PH0005142 

Monkton  and  vicinity.  MY  LADY'S  MANOR, 
MD  138,  (4-15-78)  (also  in  Hartford  Coun- 
ty) 

Monkton  vicinity.  ST.  JAMES  CHURCH.  SE 
of  Monkton  off  Monkton  Rd.  (MD  138),  (9- 
12-74)  PH0007 153 

Oella.  MT.  GILBOA  CHAPEL  {MT.  GILBOA 
A. ME.  CHURCH).  Oella  and  Westchester 
Aves,  (10-21-76) 

Oella.  OELLA  HISTORIC  DISTRICT.  Oella 
Ave.,    Glen    Rd.,    Hollow    Rd.,    (11-7-76) 

HABS. 

Oella  vicinity.  ELLICOTTS  MILLS  HISTOR- 
IC DISTRICT,  Both  sides  of  MD  144,  S  of 
PaUpsco  River  Bridge,  ( 11 -19-76) 

Owings  Mills.  O WINGS  UPPER  MILL,  Bonita 
Ave.  and  Reisterstown  Rd.,  (9-13-78) 

Phoenix.  EAGLE'S  NEST,  Jarrettsville  Pike. 
(7-25-74)  PH0005II8 

Pikesville.  METTAM  MEMORIAL  BAPTIST 
CHURCH,  Old  Court  Rd.  between  Sud- 
brook  and  Reisterstown  Rds..  (4-24-75) 

Pikesville  vicinity.  SUDBROOK  PARK,  S  of 
Pikesville  off  U.S.  40  on  Greenwood  Rd.. 
(6-19-73)  PH0005215 

Relay.  THOMAS  VIADUCT,  BALTIMORE  A 
OHIO  RAILROAD,  Over  the  Patapsco 
River  between  Relay  and  Elkridge,  (10-15- 
66)  PH004636I  nhl;  haer.  (also  in  Howard 
County ) 


NOTICES 

Stevenson  vicinity.   FORT  GARRISON,  S  of 

Stevenson  at  Garrison  Farms  Ct.,  (1-25-71 ) 

PH0005126G. 
Timonium.    BELLE    FIELD    {TIMONIUM), 

Timonium  Rd.,  ( 10-29-75) 
Towson.      AUBURN     HOUSE.     Osier      Dr. 

between  Towsontown  Blvd.  and  Stevenson 

Lane,  (3-17-75)  PH0O38202  c. 
Towson.  BALTIMORE  COUNTY 

COURTHOUSE,  Washington  Ave.  between 

Pennsylvania  and  Chesapeake   Aves.,   (10- 

27-72)  PH0005096 
Towson.  HAMPTON  NATIONAL  HISTORIC 

SITE,  Hampton  Lane,  N  off  I  495,  (10-15- 

66)  PH0121282 
Towson.   SHEPPARD  AND  ENOCH  PRATT 

HOSPITAL    AND    GATEHOUSE,    Charles 

St.,  (11-1 1-71  )PH0005 185  nhl. 
Towson.    VILLA    ANNESLIE,    529    Dunkirk 

Rd, (12-13-77) 

calvert  county 
Adeline  vicinity.  TANEY  PLACE,  S  of  Adelina 

on  MD  508,  (9-22-72)  habs. 
Barstow  vicinity.  CEDAR  HILL  {BIGGER),  2 

mi.  W  of  Barstow  on  Buena  Vista  Rd..  (5- 

22-73)  PH0005282 
Barstow  vicinity.    WILLOW  GLENN,  NW  of 

Barstow  off  MD  507,  (7-2-73)  PH0005363 
Cove    Point.    COVE   POINT   LIGHTHOUSE, 

OffMD  497,  (4-1 1-73)  PH0005304 
Johnstown       vicinity.       PRESTON-ON-THE- 

PATUXENT,   N   of  Johnstown   off  Sollers 

Mill  Rd.,(  10-9-74)  PH0031372 
Lower  Marlboro.  GRAHAME  HOUSE,  (4-26- 

72)  PH0005321  G. 
Lower     Marlboro     vicinity.     ALL     SAINTS' 

CHURCH.  3.4  mi.  E  of  Lower  Marlboro  on 

MD  416,  (3-14-73)  PH0005240  habs. 
Lusby  vicinity.  MIDDLEHAM  CHAPEL.  1  mi. 

SE  of  Lusby  on  U.S.  4,  ( 2-20-75 ) 
Lusby  vicinity.  MORGAN  HILL  FARM,  Sol- 
lers Rd..  W  of  Lusby.  (4-3-76) 
Mutual  vicinity.  LA  VEILLE,  W  of  Mutual  on 

La    Veille    Rd.    off    MD    264,    (9-20-73) 

PH0005347 
Owings.     MAIDSTONE,    Chesapeake    Beach 

Rd,  (6-21-71  )PH0005339 
Parran.  CORNEHILL,  Parran  Rd.,  (10-31-72) 

PH0005291 
Port    Republic    vicinity.    CHRIST  CHURCH, 

SW  of  Port  Republic  on  MD  264,  (11-12- 

75) 
Solomons  Island.  DRUM  POINT 

LIGHTHOUSE,  W  shore  of  Black  Creek, 

Calvert  County  Marine  Museum,  (4-1 1-73) 

PH0005312G. 

Caroline  county 

Denton.  SCHOOLHOUSE,  104  S.  2nd  St..  (4- 

19-78) 
Federalsburg  vicinity.  EXETER,  N  of  Federal- 

sburg  on  M D  630.  ( 1  -3-78 ) 
Goldsboro.  CASTLE  HALL  {GOLDEN  BOT- 
TOM), 8  mi.  N  of  Goldsboro  on  MD  311, 

(12-4-75) 
Greensboro  vicinity.   WILLOW  GROVE,  MD 

475  offMD  213.  (6-13-72)  PH0005509 
Hillsboro.        ST.        PAUL'S        EPISCOPAL 

CHURCH,     S     of     MD     404,     (5-12-75) 

PH0098485 
Hillsboro  vicinity.  DAFFIN  HOUSE,  3  mi.  S 

of  Hillsboro  on  Deep  Branch  Rd.,  (10-21- 

75) 
Ridgely  vicinity.   OAK  LAWN,  2.8  mi.  N  of 

Ridgely  on  MD  312.  (5-28-75) 
West  Denton.  NECK  MEETINGHOUSE  AND 

YARD,  MD  404.  ( 10-22-76) 

Carroll  county 

OLD     NATIONAL    PIKE    MILESTONES, 
Reference — see  Allegany  County 
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Keysville  vicinity.  TERRA  RUBRA,  1  mi.  ( 1 .6 

km )  S  of  Keysville,  ( 7-24-78 ) 
Sykesville  vicinity.  BRANTON  MANOR,  2819 

OldLibertyRd,  (8-18-78) 
Taneytown  vicinity.  ANTRIM,  S  of  Taneytown 

on  Uniontown  Rd.,  (9-16-77) 
Union     Bridge.     PIPE     CREEK     FRIENDS 

MEETINGHOUSE,  Quaker  Hill  Rd..  (11-7- 

76) 
Union   Bridge.    UNION  BRIDGE  STATION, 

Main  St.,  (11-7-76) 
Union  Bridge  vicinity.   HARD  LODGING,    1 

mi.    (1.6     km)     E    of    Union    Bridge    on 

Ladiesburg  Rd.,  (6-9-78) 
Uniontown.         UNIONTOWN        ACADEMY, 

Uniontown  Rd.,  (8-14-73)  PH0005525  G. 
Uniontown.     WEAVER-FOX    HOUSE,    3411 

Main  St.  ( Uniontown  Rd. ),  ( 1 1  -20-75 ) 
Uniontown  vicinity.  TREVANION,  3  mi.  NW 

of  Uniontown  on  Trevanion  Rd.,  (9-15-77) 
Westminster.   UNION  MILLS  HOMESTEAD 

HISTORIC  DISTRICT,  Jet.  of  U.S.  140  and 

Deep  Run  Rd,  ( 1-25-71 )  PH0005517G. 
Westminster.    WESTERN  MARYLAND  COL- 
LEGE HISTORIC  DISTRICT,  W.  Main  and 

College  Sts.,  (3-26-76) 
Westminster    vicinity.    AVONDALE,    2.5    mi. 

SW  of  Westminster  on  MD  31,  (10-10-75) 

PH0261459 
Westminster    vicinity.    CARROLL    COUNTY 

ALMSHOUSE  AND  FARM,  500  S.  Center 

St.,  (12-4-75) 
Westminster  vicinity.  FARM  CONTENT,  3  mi. 

SW  of  Westminster  off  MD  31,  (6-20-75) 

PH0142808 
Westminster  vicinity.  FRIENDSHIP  yALLEY 

FARM,  S  of  Westminster  at  950  Gist  Rd., 

(9-16-77) 

Cecil  county 
NEW  CASTLE  AND  FRENCHTOWN  RAIL- 
ROAD    RIGHT-OF-WAY,     Reference- see 
New  Castle  County,  DE  { 1  -2-74) 

Cecilton  vicinity.  GREENFIELDS,  S  of  Cecil- 
ton  on  U.S.  213,  (2-1 1-72)  PH0O05541 

Charlestown.  CHARLESTOWN  HISTORIC 
DISTRICT,  Bounded  by  Tasker  and  Ogle 
Sts.,  Louisa  Lane,  and  the  North  East  River, 
(4-14-75)  G. 

Charlestown.  INDIAN  QUEEN  TAVERN 
AND  BLACK'S  STORE.  Market  St.  between 
Bladen  and  Cecil  Sts.,  (2-20-75)  c. 

Chesapeake  City.  OLD  LOCK  PUMP  HOUSE. 
CHESAPEAKE  AND  DELAWARE  CANAL. 
U.S.  213,  ( 10-15-66)  PH012I851  nhl. 

Chesapeake  City.  SOUTH  CHESAPEAKE 
CITY  HISTORIC  DISTRICT,  E  of  US  213, 
S  of  Chesapeake  and  Delaware  Canal,  (7- 
15-74)  PH0005592 

Colora  vicinity.  COLORA  MEETINGHOUSE, 
N  of  Colora  on  Lipcncott  Rd,  ( 8-22-77 ) 

Crystal  Beach  vicinity.  GREAR  PREHISTOR- 
IC VILLAGE  SITE,  S  of  Crystal  Beach,  (7- 
30-75) 

Earleville.  BOHEMIA  FARM  {MILLIGAN 
HALL),  1  mi.  S  of  Bohemia  River  off  U.S. 
213,  (4-1 1-73)  PH0005533 

Earieville  vicinity.  MOUNT  HARMON,  SW  of 
Earleville,  (6-5-74)  PH0005550 

Earleville  vicinity.  ROSE  HILL,  SW  of  Ear- 
leville, ( 1 1 -5-74)  PH003 1470 

Elkton.  HOLLY  HALL,  259  S.  Bridge  St.,  ( 1  0- 
8-76) 

Elkton.  MITCHELL  HOUSE,  131  E.  Main  St.. 
(5-13-76) 

Pcrryville.  PERRY  POINT  MANSION  HOUSE 
AND  MILL,  Veterans  Administration 
Hospital  grounds,  (7-2-75 ) 

Perryville.  RODGER  S  TAVERN 

{STEVENSON'S   TAVERN).  W.   Main   St., 
(4-26-72)  PH0005576G. 
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Pcrryville    vicinity     PRINCIPIO    FURNACE. 

NE  of  Pcrryville  off  Post  Rd.  (MD  7).  (2- 

1 1-72)  PH0005 568  HAts 
Port  Deposit.   PAW  PAW  BUILDING,  68  N. 

Mam  St..  (11-28-77) 
Port    Deposit.    PORT  DEPOSIT,    E    bank   of 

Susquehanna   River    10  mi.    (16   km)   S  of 

Mason-Dixon  Line.  (S-23-78) 
Rising    Sun    vicinity.    EAST    NOTTINGHAM 

FRIENDS  MEETING  HOUSE,  E  of  Rising 

Sun  at  jet   of  MD  272  and  MD  273,  (8-19- 

77) 
Rising    Sun    vicinity     WEST   NOTTINGHAM 

MEETINGHOUSE.  SW  of  Rising  Sun  at  jet 

of  Cox  and  Cov^en  Rds..  ( 1 1-7-76) 
Warwick    vicinity.    57.     FRANCIS    XAVIER 

CHURCH  (OLD  BOHEMIA).  2  mi    NW  of 

Warwick  off  MD  299.  ( 10-10-75)  habs. 

Charles  county 
Bel  Alton  vicinity    RICH  HILL.  NE  of  Bel 

Alton  on  Bel  Alton-Newton  Rd.,  (11-12-75) 
Bryan's  Road  vicinity.  MARSHALL  HALL.  5 

mi.  N  of  MD  210  and  MD  227.(5-12-76) 
Faulkner     vicinity.     MOUNT     AIR,     W     of 

Faulkner  off  U.S.  301.  ( 12  22-78) 
La  Plata.  LA  GRANGE.  MD  6,  W  of  U.S.  301 

(10-22-76) 
La  PlaU  vicinity    LOCUST  GROVE.  W  of  La 

Plauon  MD  225.(7-21-78) 
Mason's    Springs.    ARABY.    SE    of    Mason's 

Springs  off  MD  225.(7-25-74)  PH0005584 
Morgantown     vicmUy.     WAVER  LEY,     SE     of 

Morgantown  off  Wayside-Morgantown  Rd.. 

(8-11-75) 
Newport  vicinity.  SARUM,  SE  of  Newport  off 

MD  234.  (8-13-74)  PH0015466 
Patuxcnt    vicinity.    MAXWELL    HALL.    E    of 

Patuxent  on  Teagues  Point  Rd..  (7-30-74) 

PH0005622 
Pomfret   vicinity.   GREEN'S  INHERITANCE, 

NE  of  Pomfret  on  MD  227.  (12-16-77) 
Port  Tobacco.   HABRE-DE-VENTURE,  Rose 

Hill  Rd..  near  jet.  with  MD  225  and  6.  ( 1 1- 

n-71)  PH0005606  NHL.  HABS,  G 

Port  Tobacco   ROSE  HILL,  Rose  Hill  Rd  ,  (3- 

30-73)  PH0005631 
Port  Tobacco   vicinity.   LINDEN,  N   of  Port 

Tobacco  on  Mitchell  Rd..  ( 1 1-23-77) 
Port      Tobacco      vicinity.      MT.      C  ARM  EL 

MONASTERY,  N  of  Port  Tobacco  off  MD 

225       and       Mitchell       Rd.,       (12-4-73) 

PH0005614 
Waldorf     vicinity.     ST.     CATHARINE     {.DR. 

SAMUEL  A   MUDD  HOUSE),  E  of  Waldorf 

near  jet.   of  MD   232   and   382,  (10-1-74) 

PH0I21304 

dorchesler  county 
Cambridge      GLASGOW.     1500     Hambrooks 

Blvd..  (10-8-76) 
Cambridge  vicinity.  BRINSFIELD  I  SITE,  SE 

of  Cambridge.  (5-12-75) 
Cambridge    vicinity.    STANLEY    INSTITUTE 

{R(KK  SCHOOL),  S  of  Cambridge  on  MD 

16.(9-11-75) 
Cambridge  vicinity.  YARMOUTH,  SE  of  Cam- 
bridge, (3-29-78) 
East    New    Market     EAST    NEW    MARKET 

HISTORIC  DISTRICT.  MD  14  and  MD  16, 

(10-1-75) 
East  New  Market.  FRIENDSHIP  HALL.  Off 

MD  14.  (  10-18-73)  PH0005649  habs 
East  New  Market  vicinity.  FLETCHER.  K.  B.. 

MILL.  N  of  East  New  Market.  (12-14-78) 
El   Dorado.    REHOBOTH  (TURPIN  PLACE. 

LEE  MANSION).  W  side  of  Punkum  Rd  . 

(11-9-72)  PH0005657  habs. 
Eldorado       vicinity.        WILLIN        VILLAGE 

ARCHEOLOGICAL  SITE,  W  of  Eldorado, 

(5-12-75) 


NOTICES 

Taylors  Island  vicinity.  RIDGETON  FARM. 
SW  of  Taylor  Island  on  Bay  Shore  Rd..  ( 10- 
5-77) 

frederick  county 
OLD     NATIONAL     PIKE     MILESTONES, 
Reference — see  Allegany  County 
Burkittsville    BURKITTSVILLE,  MD   17  and 

Jefferson-Boonsboro  Rd..  ( 1 1-20-75) 
Catoctin     Furnace      CAT(X:TIN     FURNACE 
HISTORIC  DISTRICT,  E  side  of  US     15. 
(2-11  72)  PH00I798I 
Creagerstown   vicinity.    PENNTERRA,  SE  of 

Creagerstown  off  MD  550.  ( 1-30-76) 
Creagerstown  vicinity    STRAWBERRY  HILL, 

SE  of  Creagerstown  off  MD  550.(1-30-76) 
Dickerson  vicinity.  MONOCACY  SITE,  W  of 

Dickerson.  (7-30-75) 
Emmitsburg.  ST.  JOSEPH'S  COLLEGE  AND 

MOTHER  SETON  SHRINE,  MD  806.  (II 

76) 
Emmitsburg  vicinity.  FOURPOINTS  BRIDGE. 

SE  of  Emmitsburg,  ( 1 1  -29-78 )  haer. 
Emmitsburg  vicinity.  SHOEMAKER  III  VIL- 
LAGE SITE.  E  of  Emmitsburg,  (9-5-75) 
Frederick.     FREDERICK     HISTORIC     DIS 

TRICT.  2  blocks  E  and  3  blocks  W  of  Mar- 
ket St.,  from  South  St.  to  7th  St..  ( 10-18-73) 

PH0OO5681  c. 
Frederick.  HANSON-THOMAS  HOUSES.  108 

and      110      W       Patrick      St.      (1-20-72) 

PH0005738 
Frederick      HESSIAN    BARRACKS.     242     S 

Market  St..  ( 1-25-71 )  PH0005746  habs.  g 
Frederick.       LOATS      FEMALE      ORPHAN 

ASYLUM         OF        FREDERICK         CITY 

(HISTORICAL  S(KIETY  OF  tREDERICK 

COUNTY  BUILDING).  24  E.  Church  St  . 

(10-10-72)  PH0OO569O 
Frederick.    ROSE   HILL    MANOR.    1611    N 

Market  St..  ( 1 2-9-7 1 )  PH00057 1 1  habs 
Frederick.   SCHIEFFERSTADT.  W    2nd  and 

Rosemont  Sts.  (7-22-74)  PH0005762  g. 
Frederick    vicinity     ARCADIA.    3.5    mi.    (5.6 

km )  S  of  Frederick  on  MD  85.  ( 8-3-78 ) 
Frederick  vicinity    BIGGS  FORD  SITE.  N  of 

Frederick.  (6-10-75) 
Frederick       vicinity.       GUILFORD.       S       of 

Frederick  on  MD  85,  ( 10-14-75) 
Frederick  vicinity.   NALLIN  FARM  HOUSE. 

Fort  Detrick.  (5-23-74)  PH0005703 
Frederick         vicinity.         NALLIN         FARM 

SPRINGHOUSE  AND  BANK  BARN.  N  of 

Frederick.  (9-16-77) 
Frederick      vicinity       ONE-MILLION-LITER 

TEST  SPHERE,   N    of  Frederick   on    Fort 

Detrick.  (11-23  77) 
Frederick    vicinity.    STANCIOFF  HOUSE,    8 

mi.  SE  of  Frederick  off  MD  80,(4-23-75) 
Libertytown.    JONES,    ABRAHAM,    HOUSE, 

Mam  St  ,  (7-24-73)  PH0005665 
Middletown        vicinity         POFFENBERGER 

ROAD  BRIDGE,  S  of  Middletown,  ( 1 1  29 

78)  haeb. 
New  Market    NEW  MARKET  HISTORIC  DIS 

TRICT,  Jet    of  MD   144  and  Old  MD  75. 

(12-6-75) 
Point  of  Rocks    POINT  OF  ROCKS  RAIL 

ROAD  STATION  (BALTIMORE  A   OHIO 

RAILROAD  STATION),  On  US.  15.  (4-1 1  - 

73)PH0005720 
Point      of     Rocks      vicinity.      ST.      PAUL'S 

EPISCOPAL  CHURCH,  N  of  Point  of  Rocks 

off  US.  15.(1-31-78) 
Taneytown      vicinity.      BULLFRtXl     ROAD 

BRIDGE,   NW  of  Taneytown  off  MD  97. 

(I  1-21-78)  HAEB 

Thurmont  vicinity.  COVERED  BRIDGES  IN 
FREDERICK  COUNTY,  Multiple  resources 
along  Old  Frederick.  Utica.  and  Roddy  Rds  . 
(6-23-78) 


Thurmont  vicinity.  GRACEHAM  MORAVIAN 

CHURCH  AND  PARSONAGE.  2  mi    E  of 

Thurmont  on  MD  77,  (5-13-76) 
Urbana    vicinity.    AMELUNG    HOUSE   AND 

GLASSWORKS.  4   mi    SW   of  Urbana   off 

US  240.  ( 10-3  73)  PH0005673  habs 
Walkersville  vicinity    CRUM  ROAD  BRIDGE, 

E  of  Walkersville  at  Crum  Rd.  and  Israel's 

Creek.  (12-28-78)  haeb. 
Woodsboro  vicinity.  LEGORE  BRIDGE.  N  of 

Woodsboro  over   Monacacy   River.   (9-18- 

78) 

garret!  county 

INNS      ON      THE      NATIONAL      ROAD. 

Reference — see  Allegany  County 
Bloomington.     BLOOMINGTON     VIADUCT, 

Potomac  River,  SofMD  135.(1 1-21-76) 
Bloomington.        BORDERSIDE       (BRYDON 

HOUSE),    Oakland-Wcslemport    Rd..   (10- 

22-75) 
Deer  Park    PENNINGTON  COTTAGE,  Deer 

ParkHotelRd  .(5  17  76) 
GranUville  vicinity    CASSELMANS  BRIDGE. 

NATIONAL  ROAD.  E  of  Grantsville  on  U.S. 

40.(10-15-66)  PH0029700  NHL.  HABS.  G. 
Grantsville    vicinity.    FULLER-BAKER    LOG 

HOUSE.  0.5  mi    W  of  GranUville  on  U.S. 

40.  (2-12-71  )PH00254  II  g. 
Grantsville  vicinity.  TOMLINSON  INN  AND 

THE  LITTLE  MEADOWS.  3  mi.  E  of  Grant- 
sville on  U  S.  40.  (9  20-73 )  PH0025429 
OakUnd.    BALTIMORE    AND    OHIO    RAIL- 
ROAD STATION,  OAKLAND.  Liberty  St  . 

(2-5-74)  HAEB 
Oakland.  GARRETT  COUNTY 

COURTHOUSE.  3rd  and  Alder  Su.,  (11-12- 

75)PH0280321 
Oakland  vicinity    HOYE  SITE.  N  of  Oakland. 

(5  1275) 
Westempon    MEYER  SITE.  N  Branch  of  the 

Potomac  River,  (6-19-73)  PHOI2I3SS 

Harford  county 
JERICHO         COVERED  BRIDGE, 

Reference— see  Baltimore  County 
Aberdeen.   POPLAR  HILL.    115   Poplar   Hill 

Rd.,(5  28  76) 
Aberdeen    Proving    Ground.    GUNPOWDER 

MEETINGHOUSE.  Magnolia  Rd  ,  (6-5-74) 

PH0025437 
Aberdeen      Proving      Ground       PRESBURY 

MEETINGHOUSE.  Austin  and  Parrish  Rds.. 

(5-23-74)  PH00258I0 
Aberdeen  vicinity.  GRIFFITH  HOUSE.  SW  of 

Aberdeen    at    1120  Old    Philadelphia   Rd., 

(II   14-78) 
Aberdeen  vicinity.  SOPHIA'S  DAIRY.  SW  of 

Aberdeen       off       U.S.       40,       (9-20-73) 

PH002S85  2  HABS 
Bel  Air   HAYS  HEIGHE  HOUSE.  401  Thomas 

Run  Rd  ,  (  2- 1 1  72 )  PHO025445 
Bel     Air     ODD    FELLOW    LODGE    (OLD 

FIRST    PRESBYTERIAN     CHURCH).     21 

Pennsylvania  Ave  ,  (8-22-75) 
Bel  Air  vicinity  D.  H.  SPRINGHOUSE.  About 

6  mi   NE  of  Bel  Air  on  Sandy  Hook  Rd..  (5- 

8-73)PH002586l 
Bel   Air  vicinity.    THOMAS    RUN   CHURCH. 

NEof  Bel  Air  off  MD  136.(1-3-78) 
Bel  Air  vicinity   TUDOR  HALL.  NE  of  Bel  Air 

off  MD  22,  (3  14  73)  PH0025879 
Berkley    vicinity     RIGBIE    HOUSE.    SE    of 

Bcrkleyoff  MD  623,  (8-14-73)  PH0025828 
Churehville       vicinity        MEDICAL       HALL 

HISTORIC  DISTRICT.  W  of  Churehville  off 

MD  154.  (8-28  73)PH0025801 
Darlington      vicinity.      WILDFELL      (SCOTT 

HOUSE),  NW  of  Darlington  on  US.  I,  (9- 

20-73)  PH 0025887 
Emmorton.  57.  MARY'S  CHURCH,  S  of  Em- 

morton  on  MD  24,  (  3-30-73)  PH0025844 


Fallston  vicinity.  BON  AIR,  S  of  Fallston,  (11- 

10-77)  HABS. 

Forest  Hill.  57.  IGNATIUS  CHURCH,  533  E. 

Jarrettsville  Rd..  (4-16-74)  PH0025836 
Havre     de     Grace.     HAVRE     DE     GRACE 

LIGHTHOUSE,  Concord  and  Lafayette  Sts., 

(4-2-76) 
Havre  de   Grace.   SOUTHERN   TERMINAL, 

SUSQUEHANNA        AND        TIDEWATER 

CANAL.  N  of  Erie  St.  between  Conesteo  St. 

and  the  Susquehanna.  (5-28-76) 
Kalmia    vicinity.    HUSBAND    FLINT    MILL 

5/7£.  NEof  Kalmia.  (6-18-75  )PH0142816 
Perryman.  57.  GEORGE'S  PARISH  VESTRY 

HOUSE.  1522  Perryman  Rd..  (3-26-76) 
Taylor  vicinity.  LADEW  TOPIARY  GARDENS 

AND  HOUSE,  0.5  mi.  NE  of  Taylor  on  MD 

146.(5-13-76) 
Whiteford   vicinity.    BROAD   CREEK   SOAP- 
STONE  QUARRIES.  E  of  Whiteford.  (5-12 

75) 

hartford  county 

MY  LADY'S   MANOR,   Reference— see  Bal- 
timore County 

Howard  county 
OLD    NATIONAL     PIKE    MILESTONES, 
Reference— see  Allegany  County 

PATTERSON         VIADUCT         RUINS. 
Reference— see  Baltimore  County 
THOMAS  VIADUCT.  BALTIMORE  A  OHIO 
RAILROAD.        Reference — jee        Baltimore 
County  (1-2-7A) 

Daniels.  DANIELS  MILL.  Alberton  Rd.,  (4- 
11-73)  PH0025909 

Elkridge.  TRINITY  CHURCH,  7474  Washing- 
ton Blvd,  (5-6-74)  PH0025933 

Ellicott  City.  ELLICOTT..  CITY  HISTORIC 
DISTRICT,  MD  144,  (7-31-78) 

Ellicott  City.  ELLICOTT  CITY  STATION,  S  of 
the  Patapsco  River  Bridge,  ( 1 1  -24-68 ) 
PH0032077  NHL;  HAER;  G. 

Ellicott  City  vicinity.  DOUGHOREGAN 
MANOR,  8  mi.  W  of  Ellicott  City  on  Manor 
Lane,  (11-11-71)  PH00259 1 7  nhl;  habs. 

Ellicott  City  vicinity.  ELMONTE,  N  of  Ellicott 
City  at  Mt.  Hebron  Dr.  and  MD  99.  (8-25- 
78) 

Ellicott  City  vicinity.  TEMORA,  4252  Colum- 
bia Rd.,  (4-30-76) 

Ellicott  City  vicinity  WHITE  HALL,  W  of  El- 
licott City  at  4 1 30  Chatham  Rd.,  ( 8- 1 2-77 ) 

Glenwood  vicinity.  UNION  CHAPEL,  I  mi.  N 
of  Glenwood  on  MD  97.  ( 3- 1  7-75 ) 

Guilford  vicinity.  CHRIST  CHURCH  GUIL- 
FORD, N  of  Guilford  at  6800  Oakland  Mills 
Rd..(  1-30-78) 

Marriotuville  vicinity.  WAVERLEY,  S  of  Mar- 
riotuville  off  U.S.  40.  (10-18-74) 
PH0031551 

Savage.  BOLLMAN  SUSPENSION  AND 
TRUSSED  BRIDGE,  Gorman  and  Savage 
Rds.  ( 10-18-72)  PH0350061  haer. 

Savage  SAVAGE  MILL  HISTORIC  DIS- 
TRICT, N  of  Little  Patuxent  River  off  U.S. 
1.(2-20-75) 

Savage  vicinity  BARNEY,  COMMODORE 
JOSHUA,  HOUSE,  N  of  Savage  at  7912 
Savage-Guilford  Rd..  (8-25-78) 

kent  county 

CHESTERTOWN     HISTORIC 
(4-15-70)     PH0121819     nhl; 

DENTON  HOUSE,   107  Water 
1 )  PH0025950  G. 
GODLINGTON  MANOR,  Wil- 
2-11-72)  PH0025976 
WIDEHALL,     101     Water    St.. 
PH0025992  habs. 


Chestertown. 
DISTRICT, 

HABS;  G. 

Chestertown. 

St..  (3-11-7 
Chestertown. 

kins  Lane.  ( 
Chestertown. 

(10-31-72) 


NOTICES 

Chestertown  vicinity.  CARVILL  HALL,  Great 

Oak  EsUtes.  10  mi.  W  of  Chestertown.  (3- 

14-73)  PH0025941 
Chestertown     vicinity.     REWARD-TILDEN'S 

FARM,  S  of  Chestertown,  off  MD  289  on 

Walnut  Point  Rd..  (5-6-76) 
Chestertown  vicinity.  ROSE  HILL,  2  mi.  N  of 

Chestertown  on  MD  213,  (12-12-76) 
Fairlee    vicinity.    FAIRLEE    MANOR    CAMP 

HOUSE,  1.5  mi.  W  of  Fairlee  off  MD  445 

(4-1 1-73)  PH0025968 
Kennedyville  vicinity.  KNOCKS  FOLLY,  N  of 

Kennedyville  on  MD  448.  (6-17-76) 
Pomona  vicinity.  CLARK'S  CONVENIENCY, 

2  mi.  S  of  Pomona  on  Quaker  Neck  Rd..  (9- 

9-75) 
Rock    Hall    vicinity.    HINCHINGHAM,   N   of 

Rock  Hall  off  MD  445,  (9-5-75 ) 
Sassafras.  RICH  HILL,  MD  229.  (12-15-72) 

PH0025984 
Still  Pond  vicinity.  SHEPHERD'S  DELIGHT. 

S  of  Still  Pond  on  MD  292.  (6-17-76) 
Stillpond  vicinity.  HEBRON,  SE  of  Stillpond 

offMD  292.(9-18-78) 

montgomery  county 
CHESAPEAKE   AND    OHIO   CANAL    NA- 
TIONAL HISTORICAL  PARK, 
Reference— see  Allegany  County  ( 1-2-74) 
WASHINGTON  AQUEDUCT,  Reference— see 
District  of  Columbia  ( 1  -2-74 ) 

Bethesda.  BETHESDA  MEETINGHOUSE, 
9400  Wisconsin  Ave..  (4-18-77) 

Bethesda.  BETHESDA  NAVAL  HOSPITAL 
TOWER,  8901  Wisconsin  Ave.  (3-8-77) 

Bethesda.  MILTON  (LOUGHBOROUGH 
HOUSE),  5312  Allendale  Rd..  (9-25-75 ) 

Brookeville  vicinity.  BROOKEVILLE 

WOOLEN     MILL     AND     HOUSE,     1901 
Brighton  Dam  Rd.,  (9-6-78) 

Clarksburg.  ClXrKSBURG  SCHOOL,  S  of 
jet.  ofMD  121  and  MD  355,  (2-20-75) 

Ednor.  CLIFTON,  17107  New  Hampshire 
Ave.,  (6-25-74)  PH0026034 

Forest  Glen.  NATIONAL  PARK  SEMINARY 
HISTORIC  DISTRICT,  Linden  Lane  near  I 
495.  (9-14-72)  PH0026042 

Gaithersburg  GAITHERSBURG  BAO  RAIL- 
ROAD STATION  AND  FREIGHT  SHED, 
Summit  and  E.  Diamond  Aves..  ( 10-5-78) 

Garrett  Park  GARRETT  PARK  HISTORIC 
DISTRICT,  Roughly  bounded  by  B  &  O 
Railroad  tracks.  Rock  Creek  Park,  and  Flan- 
ders Ave.  ( 1-31-75) 

Glen  Echo.  CLARA  BARTON  NATIONAL 
HISTORIC  SITE,  5801  Oxford  Rd.,  (10-15- 
66)  PH0029670 

Glen  Echo  vicinity.  CABIN  JOHN 
AQUEDUCT,  MaeArthur  Blvd.  over  Cabin 
John  Creek  and  Cabin  John  Pkwy.,  (2-28- 
73)PH0026018  nhl. 

Laytonsville.  LAYTON  HOUSE,  SW  comer 
MD  108  and  MD  420.  (9-25-75)  habs. 

Poolesville  and  vicinity.  POOLESVILLE 
HISTORIC  DISTRICT,  Area  around  jets,  of 
MD  107.  109,  and  Willard  Rd..  (5-29-75) 

HABS. 

Poolesville  vicinity.  ANNINGTON  (WHITE 
PLACE),  W  of  Poolesville  on  White  s  Ferry 
Rd.  (12-11-78) 

Poolesville  vicinity.  CHISWELL'S  IN- 
HERITANCE, NW  of  Poolesville  off  MD 
109.  (9-10-74)  PH0121380G. 

Poolesville  vicinity.  OLD  CHISWELL  PLACE, 
E  of  Poolesville  on  Cattail  Rd..  (9-9-75) 

Poolesville  vicinity.  SENECA  HISTORIC  DIS- 
TRICT, SE  of  Poolesville.  (11-15-78)  habs 

Poolesville  vicinity.  WALKER  PREHISTORIC 
VILLAGE  ARCHEOLOGICAL  SITE,  S  of 
Poolesville.  (5-12-75) 
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Roekville.  BEALL-DAWSON  HOUSE.  103  W. 

Montgomery  Ave..  (3-30-73)  PH0026000  c. 
Roekville.    ROCKVILLE    RAILROAD    STA- 
TION, Church  St.  and  Baltimore  Rd.,  (7-18- 

74)PH0026051 
Roekville.         THIRD        ADDITION         TO 

ROCKVILLE    AND     OLD     ST.     MARY'S 

CHURCH  AND  CEMETERY.  Vcirs  Mill  and 

Old  Baltimore  Rds.,  ( 1 1  -20-78 ) 
Roekville.   ►♦'£57  MONTGOMERY  AVENUE 

HISTORIC     DISTRICT,     Residential    area 

centered  around  W.  Montgomery  Ave.,  (5- 

29-75) 
Sandy    Spring.    SANDY   SPRING    FRIENDS 

MEETINGHOUSE,  Meetinghouse  Lane  and 

MD  108,  (9-22-72)  PH0026069  habs 
Seneca.  SENECA  QUARRY  (POTOMAC  RED 

SANDSTONE  COMPANY),  Tschiffeley  Mill 

Rd.,  (4-24-73)  PH0026077 
Silver  Spring.  MILIMAR  (LAZENBY  HOUSE; 

GIRLS  GIFT),  410  Randolph  Rd.,  (4-13- 

73)PH0026026 
Takoma   Park.    TAKOMA    PARK   HISTORIC 

DISTRICT,     Roughly     bounded     by     DC. 

Silver  Spring,  and  E  to  jet.  of  Woodland  and 

Elm     Aves..     (7-16-76)     (also    in     Prince 

Georges  County) 

prince  georges  county 
TAKOMA     PARK    HISTORIC    DISTRICT, 
Reference — see  Montgomery  County 

Accokeek  vicinity.  PISCATAWAY  PARK,  (10- 
15-66) 

Beltsville.  AMMENDALE  NORMAL  IN- 
STITUTE, Jet.  of  Ammendale  Rd.  and  U.S. 
1.(4-14-75) 

Bladensburg.  BOSTWICK,  3901  48th  St..  (8- 
19-75)  habs. 

Bladensburg.  HILLEARY,  WILIAM.  HOUSE. 
4703  Annapolis  Rd..  (7-20-78)  habs. 

Bladensburg.  WASHINGTON.  GEORGE. 
HOUSE  (INDIAN  QUEEN  TAVERN).  Bal- 
timore Ave.  at  Upshur  St.,  (8-7-74) 
PH00I5440HABS. 

Bowie.  BELAIR,  Tulip  Grove  and  Belair 
Drives,  (9-16-77)  habs. 

Bowie.  BELAIR  STABLES.  Belair  Dr..  (5-8- 
73)PH0026085g. 

Brandywine  vicinity.  57.  PAULS  PARISH 
CHURCH,  SE  of  Brandywine  off  MD  381, 
(9-15-77)  HABS. 

Cheverly.  MOUNT  HOPE,  1  Cheverly  Circle. 
(11-29-78) 

Clinton.  SURRATT  HOUSE,  9110  Brandywine 
Rd.,  (3-30-73)  PH0026182 

Clinton  vicinity.  WOODYARD  ARCHEOLOG- 
ICAL SITE,  (12-19-74)  PH0052604 

College  Park  vicinity.  COLLEGE  PARK  AIR- 
PORT, E  of  College  Park  off  Kenilworth 
Ave.,  (9-23-77) 

Croom  vicinity.  BELLEFIELDS,  S  of  Croom 
on  Dudley  Station  Rd.,  (9-10-71) 
PH0026093 

Hyattsville.  ASH  HILL,  3308  Rosemary  Lane, 
(9-16-77) 

Laurel.  LAUREL  RAILROAD  STATION,  E. 
Main  St.,  (  3-30-73 )  PH0026I 1 5 

Laurel  vicinity.  MONTPELIER,  2.1  mi.  E  of 
Laurel  on  MD  197,  (4-17-70)  PH0026123 

NHL,  HABS. 

Laurel  vicinity.  SNOW  HILL,  S  of  Laurel  off 

MD  197.  (8-13-74)  PH0025631  habs. 
Mitchellville.  PLEASANT  PROSPECT,  12806 

Woodmore  Rd..  (4-30-76) 
Oxon  Hill   OXON  HILL  MANOR,  6701  Oxon 

Hill  Rd..(  6-9-78)  HABS. 
Oxon   Hill.    57.   IGNATIUS   CHURCH,  2317 

Brinkley  Rd,  ( 6-27-74 )  PH0026 1 58 
Oxon    Hill.     57.    JOHNS    CHURCH,    9801 

Livingston  Rd.,  (4-8-74)  PH0026I66  habs. 
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Riverdale  RIVER5DALE  (CLAVERT  MAN- 
SIOS).  Riverdale  Rd.  between  18th  and 
Taylor  Sts..  (4-1 1-73)  PH0O26I40  habs. 

Rosaryville  vicinity.  HIS  LORDSHIPS  KISD- 
SESS.  3.5  mi.  W  of  Rosaryville,  (4-15-70) 
PH0121762  NHL.G. 

Seat  Pleasant  57  MATTHEWS  CHURCH. 
Addison  Rd.  and  62nd  pi.,  (4-10-72) 
PH0026174 

Upper  Marlboro.  BOWIEVILLE,  2300  Church 
Rd..  (3-14-73)  PH0026I07 

Upper  Marlboro.  BUCK  HOUSE,  Off  MD  4. 
(4-20-78)  HABS. 

Upper  Marlboro.  CONTEST.  14518  Church 
St..  (9-13-78)  HABS. 

Upper  Marlboro  KINGSTON.  5415  Old  Crain 
Hwy.,  (7-21-78)  habs. 

Upper  Marlboro.  MOUNT  PLEASANT,  Mt. 
Pleasant  Rd  .  ( 1 1-29-72)  habs. 

Upper  Marlboro  vicinity  MELWOOD  PARK, 
W  of  Upper  Marlboro  on  MD  408,  0.5  mi.  E 
of  jet.  with  Melwood  Rd..  ( 10-8-76)  habs. 

Upper  Marlboro  vicinity.  NOTTINGHAM 
SITE.  SE  of  Upper  Marlboro.  (5-12-75) 

Washington,  DC.  vicinity  FORT  WASHING- 
TON PARK,  5  5  mi.  S  of  DC  line  on  MD 
210,  W  on  Old  Fort  Rd.,  (10-15-66) 
PH0350079 

queen  annes  county 
Centreville  vicinity.  READBOURNE.  4.5  mi. 

NW   of  Centreville.  (4-11-73)  PH0026212 

habs. 
Centreville  vicinity.  REEDS  CREEK  FARM. 

W  of  Centreville  on  Wright's  Neck  Rd.  off 

MD  18,(7-7-75) 
Church  Hill    ST    LUKE'S  CHURCH.  Jet.  of 

MD213andMD  19.(11-23-77) 
Queenstown      BLOOMINGDALE    (MOUNT 

MILL).  Bloomingdale  Rd.  and  U.S.  SO.  ( 10- 

18-72)  PH00261 91 
Queenstown    BOWLINGLY.  Off  MD  18.  (8- 

21-72)  PHOO 26204 
Ruthsburg  viciTliiljr   THOMAS  HOUSE,  1.8  mi. 

NE  of  Ruthsburg  on  MD  304,  (5-13-76) 
Wye  Mills  vicinity.  WILTON.  N  of  Wye  Mills 

on  MD213, (12-12-77) 

somerset  county 
Cokesbury      vicinity.      CANON,      BURTON, 

HOUSE,  1   mi.  N  of  Cokesbury  on  Dublin 

Rd,  (4-3-75) 
Cnsfield  vicinity.  MAKE  PEACE,  1 .5  mi.  SE  of 

Crisfield  on  Johnson's  Creek   Rd..  (11-20- 

75)  HABS. 

Kingston    KINGSTON  HALL,  W  side  of  MD 

667,    0.5    mi.    from    Kingston,    (12-31-74) 

PH0073695  habs. 
Manokin  vicinity.  SUDLERS  CONCLUSION, 

NW   of  Manokin   off  MD   361,   (8-28-73) 

PHOO 15709 
Pocomoke  City  vicinity.  HAYWARD'S  LOTT, 

1 .75  mi.  NW  of  Pocomoke  City  on  Hayward 

Rd,  (5-13-76) 
Princess  Anne.  BECKFORD,  Beckford  Ave., 

(8-13-74)  PH0015458 
Princess  Anne    MANOKIN  PRESBYTERIAN 

CHURCH.  N.  Somerset  Ave..  ( 1 1-21-76) 
Princess       Anne.       TEACKLE       MANSION 

{BECKFORD    MANSION),     Mansipn    St., 

(10-26-71)  PH0015717 
Princess  Anne  vicinity.  BEVERLY.  S  of  Prin- 
cess     Anne      on      U.S.       13.      (3-30-73) 

PHOO I  5695 
Princess  Anne  vicinity.  HARRINGTON,  NW 

of  Princess  Anne  off  MD  362.(9-11-75) 
Princess  Anne  vicinity   MANOKIN  HISTORIC 

DISTRICT,     SW     of     Princess     Anne     at 

Manokin  River,  (6-29-76)  habs. 
Rehobeth       REHOBETH      PRESBYTERIAN 

CHURCH.  S  of  Rehobeth  off  MD  667,  (II- 

5-74)  PH003 1488 


Shelltown  vicinity.  REWARD.  SE  of  Shelltown 
on  Williams  Point  Rd..  (8-13-74) 
PH0005436 

Upper  Fairmount  vicinity.  TUDOR  HALL 
(LOCKERMAN  HOUSE),  SE  of  Upper 
Fairmount  off  MD  36.  (12-19-74) 
PH0043974 

Westover  vicinity.  LIBERTY  HALL,  S  of 
Westover  off  MD  361 .  ( 1 2-27-76) 

Westover  vicinity  SALISBURY  PLANTA- 
TION, SW  of  Westover  off  MD  361.  (6-20- 
75) 

It.  marys  county 
Beauvue     vicinity.      MULBERRY     FIELDS. 

About  4  5  mi.  SE  of  Beauvue  off  MD  244, 

(3-14-73)  PH0026239  habs. 
Bushwood  vicinity.  OCEAN  HALL.  Bushwood 

Rd.  off  MD  239  at  Bushwood  Wharf,  (10- 

25  73)PH0026247 
Chaptico.  BACHELOR  S  HOPE.  Off  MD  238, 

(11-7-72)  PH002622I 
Chaptico  vicinity.  DEEP  FALLS,  1  mi.  SE  of 

Chaptico  on  Nsideof  MD  234,(5-12-75) 
Colton    vicinity.    ST     CLEMENTS    ISLAND 

HISTORIC  DISTRICT.  S  of  Colton  Point  on 

the  Potomac  River,  (4-10-72)  PH002627I 
Compton.  57    FRANCIS  XAVIER  CHURCH 

AND  NEWTOWN  MANOR  HOUSE,  S  of 

Compton       on       MD       243,       (11-9-72) 

PH0026280 
Drayden.    PORTO    BELLO.    MD    244    E    of 

Drayden.  (4-26-72)  PH0026255 
Drayden      vicinity.       WEST      57       MARYS 

MANOR,  About  I  mi.  E  of  Drayden  on  the 

St.    Marys    River,    (4-15-70)    PH0121886 

NHL;  habs. 

Great  Mills  vicinity.  CECIL'S  MILL  HISTOR 
IC  DISTRICT,  N  of  Great  Mills  on  Indian 
Bridge  Rd..(  1-30-78) 

Hollywood         vicinity.  RESURRECTION 

MANOR,  4  mi.  E  of  Hollywood,  (4-15-70) 

PH002978S  NHL,  HABS. 

Hollywood  vicinity    SOTTERLEY  {BOWLES 

SEPARATION),  E  of  jet    of  MD  245  and 

Visu  Rd.,  ( 1 1-9-72)  PH002630I 
Hughesville     vicinity.     CHARLOTTE     HALL 

HISTORIC  DISTRICT,  S  of  Hughesville  at 

jet.  of  MD  5  and  6,(5-2-75) 
Leonardtown.     TUDOR    HALL    (AMERICA 

FELIX  SECUNDUS).  Tudor  Hall  Rd.,  (4- 

26-73)  PH00263 10 
Leonardtown       vicinity.       57.       ANDREWS 

CHURCH,  5  mi.  E  of  Leonardtown  on  St. 

Andrew's         Church         Rd.,         (3-14-73) 

PH0026263 
Oakley   vicinity    RIVER   VIEW,   THE,  SE  of 

Oakley  on  Burch  Rd.,  (5-4-76)  habs. 
Oakville     vicinity.     SANDGATES    ON    CAT 

CREEK,  E  of  Oakville  on  MD  472.  (11-14- 

78)  habs. 
Piney  Point  vicinity.   PINEY  POINT  COAST 

GUARD    LIGHT   STATION,    W    of    Piney 

Point  on  MD  498.  (6-16-76) 
Ridge  vicinity.  BARDS  FIELD,  1.2  mi.  W  of 

Ridge  off  Curleys  Rd  ,  ( 1 1-7-T6) 
St.  Inigoes  vicinity.  57    IGNATIUS  ROMAN 

CATHOLIC  CHURCH.  W  of  St.  Inigoes  on 

Villa  Rd.  (11-3-75) 
St.  Marys  City.  57.  MARYS  CITY  HISTORIC 

DISTRICT.  (8-4-69)  PH0121894  nhl;  habs. 
St.  Marys  City  vicinity.    A//*i^K  <f   .WMEKS 

(CHESAPEAKE   BAY   SKIPJACK).  SE  of 

St.  Marys  City  at  St.  Inigoe's  Creek.  (10-8- 

76) 
Valley       Lee       vicinity.       57.       GEORGE  S 

PROTESTANT      EPISCOPAL       CHURCH 

(POPLAR  HILL).  W  of  Valley  Lee,  off  MD 

249  on  MD  244,  ( 10-3-73 )  PH0026298 


talboi  county 
Bellevue  vicinity.   OREMS  DELIGHT,  S   of 

Bellevue  off  Ferry  Neck  Rd.,  (4-4-78) 
Easton      MYRTLE    GROVE,    Goldsborough 

Neck  Rd..  (8-13-74)  PH0016772 
Easton  vicinity.  ANCHORAGE,  THE,  NW  of 

EastonoffMD  370.  (7-30-74)  PH0015725 
Easton   vicinity    DONCASTER   TOWN  SITE, 

NWof  Easton.  (9-5-75) 
Easton  vicinity   57.  JOHNS  CHAPEL  OF  ST. 

MICHAEL'S  PARISH,  3  mi   W  of  Easton  on 

MD  370.  (  3-30-73)  PHOOl  5768 
Easton   vicinity     TROTH'S   FORTUNE,   3.25 

mi.    E   of   Easton   on   MD    331.   (4-24-75) 

habs. 
.Easton  vicinity.   WYE  HOUSE,  7  mi.  NW  of 

Easton    on    Miles    Neck    River.    (4-15-70) 

PHOI2I860NHL. 
St    Michaels    CROOKED  INTENTION,  W  of 

MD  33,  (7-24-74)  PH0015741 
St.  Michaels  vicinity.  SHERWOOD  MANOR, 

4  mi.  N  of  St    Michaels  on  MD  451,  (4-5- 
77) 

St.    Michaels    vicinity.     VICTORIAN    CORN 

CR/fl5.  6.8  mi.  Eof  St.  Michaels  off  MD  33. 

(1-11-75) 
Tilghman    /fEl/A^CE (CHESAPEAKE  BAY 

SKIPJACK).  Knapps  Narrows  off  MD   3  3. 

(7-30-76) 
Trappe  vicinity.  COMPTON,  W  of  Trappe  on 

Howell  Point  Rd  .  (7-25-74)  PHOOI  5733 
Trappe  vicinity    WILDERNESS,  THE,  SW  of 

Trappe    on    Island    Neck    Rd..    (7-25-74) 

PH00I5776 

Washington  county 
CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK, 
Reference — see  Allegany  County  (  1-2-74) 
HARPERS  FERRY  NATIONAL  HISTORI- 
CAL PARK.  Reference—see  Jefferson  Coun- 
ty, WV(\-2-74) 

OLD    NATIONAL    PIKE     MILESTONES, 
Reference — see  Allegany  County 

Antietam  vicinity.  ANTIETAM  IRON  FUR- 
NACE SITE  AND  ANTIETAM  VILLAGE, 
Confluence  of  Antietam  Creek  and  Potomac 
River.  (6-26-75) 

Big  Pool  vicinity.  FORT  FREDERICK  STATE 
PARK,  SE  of  Big  Pool  near  jet.  of  MD  56 
and  44.(1  1-7-73)  PH0122378  nhl. 

Boonsboro.  BOWMAN  HOUSE,  323  N.  Main 
St..  (4-29-77) 

Boonsboro  vicinity  KEEDY  HOUSE,  NW  of 
Boonsboro  off  U.S.  40A  on  Barnes  Rd.,  (7- 
25-74)  PHOOl 5792 

Boonsboro  vicinity.  WASHINGTON  MONU- 
MENT, Washington  Monument  Stale  Park. 
(11-3-72)  PH0015831 

Cavetown  vicinity  WILLOWS,  THE,  SW  of 
Cavetown  on  MD  66,  (2-23-73)  PHOOl  5849 

Hagerstown.  COLONIAL  THEATER,  12-14  S. 
Potomac  St.,  (8-2-78) 

Hagerstown  ELLIOT-BESTER  HOUSE, 
205-207  S.  Potomac  St.,  ( 5-2-75 ) 

Hagerstown  HAGER  HOUSE.  19  Key  St.. 
(11-5-74)  PH003 1348  HABS. 

Hagerstown.  HOUSES  AT  16-22  EAST  LEE 
STREET.  16-22  E  Lee  St..  ( 1 1-25-77) 

Hagerstown    MARYf^AND  THEATRE.  21-23 

5  Potomac  St..  (11-13-76) 

Hagerstown  OLD  WASHINGTON  COUNTY 
LIBRARY.  2\  Summit  Ave,  (10-2-78) 

Hagerstown  PRICE-MILLER        HOUSE, 

131-135  W.  Washington  St.,  (5-24-76) 

Hagerstown.  WASHINGTON  COUNTY 
COURTHOUSE,  W.  Washington  St.  and 
Summit  Ave.,  ( 12-24-74)  PH0062596 

Hagerstown.  WESTERN  MARYLAND  RAIL- 
WAY STATION,  Burhans  Blvd..  (4-22-76) 


Hagerstown    vicinity.    BRIGHTWOOD,   N    of 

Hagerstown       off      MD      60,      (7-30-74) 

PHOOl 5784 
Hagerstown  vicinity.   DITTO  KNOLLS,  E  of 

Hagerstown  on  Landis  Rd..  (7-12-76) 
Hagerstown       vicinity.       DORSEY-PALMER 

HOUSE,  N  of  Hagerstown  on  MD  60,  (4 
15-78) 
Hagerstown  vicinity.  LONG  MEADOWS,  N  of 

Hagerstown  on  Marsh  Pike,  (9-1-78) 
Hagerstown    vicinity     MCCAULEY,   HENRY, 

FARM,  E  of  Hagerstown  on  Mt.  Eatna  Rd., 

(6-29-76) 
Hagerstown  vicinity.  PARADISE  MANOR,  N 

of  Hagerstown  at  2550  Paradise  Dr..  (3-31- 

78) 
Hagerstown  vicinity.  ROCKLAND  FARM,  728 

Antietam  Dr..  (7-21-78) 
Hagerstown   vicinity.   TROVINGER  MILL,  3 

mi.  E  of  Hagerstown  on  Trovinger  Mill  Rd. 

and  Antieum  Creek.  (4-21-75)  PHOI 1 1244 
Hagerstown      vicinity.      VALENTIA,      S      of 

Hagerstown  on  Poffenberger  Rd.  off  MD  65, 

(6-27-74)  PHOOI5822 
Harpers    Ferry     vicinity.     BAO    RAILROAD 

POTOMAC   RIVER   CROSSING,   At   con- 
fluence  of  the   Shenandoah    and   Potomac 

Rivers,  (2-14-78)  (also  in  Jefferson  County, 

WV) 
Keedysville  vicinity.  BAO  BRIDGE,  NW  of 

Keedysville  over  Antietam  Creek,  (11-23- 

77) 
Keedysville    vicinity.    BAKER    FARM,    N    of 

Keedysville.  (10-19-78) 
Keedysville    vicinity.    DOUB    FARM,    N    of 

Keedysville.  (11-15-78) 
Keedysville  vicinity.  GEETING  FARM.  S  of 

Keedysville  at  Geeting  and  Dog  Rds.,  (II- 

25-77) 
Knoxville     vicinity.     MAGNOLIA     PLANTA- 
TION (BOTELER-HOLDER   FARM),  NW 

of  Knoxville  off  Sandy  Hook  Rd.,  (6-18-75) 
Samples         Manor.         JOHN         BROWN'S 

HEADQUARTERS     (KENNEDY     FARM), 

Chestnut  Grove  Rd.,  (1 1-7-73)  PH0I2I80I 

NHL;  HABS;  c. 
Sharpsburg     ANTIETAM    NATIONAL    BAT- 
TLEFIELD SITE,  N  of  Sharpsburg  off  MD 

45,  ( 10-15-66)  PH0017833  habs. 
Sharpsburg   CHAPLINE,  WILLIAM,  HOUSE, 

109  W.  Main  St.,  (10-8-76) 
Smithsburg  vicinity.  MAPLES,  THE,  2  mi.  SW 

of    Smithsburg    on     MD     66,     (2-24-75) 

PH0084735 
Williamsport.    SPRINGFIELD    FARM,    S    of 

U.S.  II,  (7-30-74)  PH00158I4 
Williamsport  vicinity.  ROSE  HILL,  0.5  mi.  S 

of    Williamsport    on     MD    63,    (4-1 1-73) 

PHOO 15 806 
Williamsport    vicinity.     SPRECHERS    MILL 

HOUSE,  NE  of  Williamsport  on  Hopewell 

Rd..(  1-5-78) 

Wicomico  county 
Allen    vicinity      BENNETTS    ADVENTURE 

(BRYAN'S  MANOR),  3  mi.  W  of  Allen  on 

Clifford         Cooper         Rd..         (11-20-75) 

PH03OOO55 
Allen   vicinity.    BOUNDS  LOTT,  4   mi.   (6.4 

km)Wof  Allen,  (11-14-78) 
Hebron    vicinity     SPRING    HILL    CHURCH 

(ST.  PAULS  EPISCOPAL  CHURCH),  I  mi. 

NE  of  Hebron  at  jet.  of  U.S.  50  and  MD 

347,(10-22-76) 
Ouantico.  57.  BARTHOLOMEW'S 

EPISCOPAL  CHURCH,  Green  Hill  Church 

Rd.  (6-5-75)  PH0104507 
Salisbury.    GILLIS-GRIER    HOUSE,   401    N. 

Division  St..  (10-31-72)  PHOO  1 5865  c. 
Salisbury     JACKSON,    SEN.     WILLIAM    P., 

HOUSE,  514  Camden  Ave..  (9-28-76) 


Salisbury.   PEMBERTON  HALL,  Pemberton 

Rd..  (2-I8-7I)PHOOI5857g. 
Salisbury.  PERRY-COOPER  HOUSE,  200  E 

William  St..  (11-17-77) 
Salisbury.    POPLAR    HILL    MANSION,    117 

Elizabeth  St..  (10-7-7 1 )  PHOOl  5873  c. 
Wetipquin  vicinity.  LONG  HILL,  Wetipquin 

Ferry  Rd;   1   mi.  SE  of  Wetipquin,  (12-31- 

74)PH00626I8 
Whitehaven       vicinity.       YELLOW      BRICK 

HOUSE,  NW  of  Whitehaven  off  MD  349 

(5-22-78) 

Worcester  county 

Beriin.  BURLEY  MANOR,  3  S.  Main  St..  (7-7- 

74)  PHOO  1 588 1 
Beriin  vicinity.  BUCKINGHAM 

ARCHEOLOGICAL  SITE,  4  mi.  S  of  Beriin, 

(2-24-75) 
Beriin  vicinity.  CALEB'S  DISCOVERY,  2  mi. 

W  of  Berlin  on  U.S.  50,  (5-27-75) 
Beriin  vicinity.   GENESAR,  SE  of  Beriin  on 

MD  611  off  U.S.  50,(9-17-71)  PH0015890 

HABS;  G. 
Ocean  City  vicinity.  SANDY  POINT  SITE,  SW 

of  Ocean  City,  (4-28-75 ) 
Pocomoke.  COSTEN  HOUSE,  206  Market  St., 

(12-6-75) 
Pocomoke  City  vicinity.   BEVERLY,  4.5   mi. 

SW  of  Pocomoke  City  off  Ccdarhall  Rd., 

(10-29-75) 
Showell  vicinity.  57.  MARTINS  CHURCH,  1 

mi.  S  of  Showell  at  jet.  of  U.S.  1 13  and  MD 

589,(4-13-77) 
Snow    Hill    vicinity.    NASSAWANGO    IRON 

FURNACE  SITE,  NW  of  Snow  Hill  off  MD 

1 2  on  Old  Furnace  Rd.,  (10-31-75) 

MASSACHUSCTTS 

bams  table  county 

Bamsuble.  OLD  JAIL,  Main  St.  and  Old  Jail 
Lane,  (7-2-7 1 )  PH0005827  c. 

Barnstable.  U.S.  CUSTOMSHOUSE,  Cobbs 
Hill,  MA  6A,  ( I  I-l  2-75 )  PH0280356 

Brewster.  OLD  HIGGINS  FARM  WIND- 
MILL. Off  Lower  Rd.,  (6-10-75) 
PHOI 50649 

Brewster  vicinity.  DILLINGHAM  HOUSE,  W 
of  Brewster  off  MA  6 A.  (4-30-76) 

Chatham.  BRANDEIS,  LOUIS,  HOUSE.  Neck 
Lane,  off  Cedar  St..  8  mi.  SW  of  SUge  Har- 
bor Rd.  intersection.  (11-28-72) 
PH000577 1  SCG  Sution,  MA 

H0229326  nhl. 

Chatham.  CHATHAM  RAILROAD  DEPOT, 
153  Depot  Rd.  (11-27-78}' 

Chatham.  CHATHAM  WINDMILL,  Chase 
Park.  Shattuck  PL.  ( It -30-78)  habs. 

Chatham.  HALF  WAY  HOUSE,  Andrew  Hard- 
ing La,  (7-21-78) 

Chatham  vicinity.  OLD  HARBOR  U.S.  LIFE 
SAVING  STATION  (USCG  STATION),  NE 
of  Chatham  on  Nauset  Beach,  (8-18-75) 

Dennis.  DENNIS,  JOSIAH,  HOUSE,  Nobscus- 
set  Rd.  at  Whig  St.,  (2-15-74)  PH0005789 

Dennis.  WEST  SCHOOLHOUSE,  Nobscusset 
Rd.  at  Whig  St..  (4-24-75) 

East  Sandwich.  WING  FORT  HOUSE,  Spring 
Hill  Rd.  (6-3-76) 

Eastham  vicinity.  PENNIMAN,  EDWARD, 
HOUSE  AND  BARN,  S  of  Eastham  at  Fort 
Hill  and  Governor  Prence  Rds.,  (5-28-76) 
habs. 

Harwich.  HARWICH  HISTORIC  DISTRICT, 
Irregular  pattern  on  both  sides  of  Main  St., 
W  to  Forest  St.  and  E  to  jet.  of  Rte.  39  and 
Chatham  Rd,  (2-24-75) 

Hyannis  Port.  KENNEDY  COMPOUND,  Irv- 
ing and  Marchant  Aves.,  (11-28-72) 
PH00058I9NHL. 


North  Eastham  vicinity  FRENCH  CABLE 
HUT,  E  of  N.  Eastham  at  jet.  of  Cable  Rd. 
and  Ocean  View  Dr.,  (4-22-76) 

Orieans.  FRENCH  CABLE  STATION,  SE 
comer  of  Cove  Rd.  and  MA  28,  (4-1 1-72) 
PH000580I 

Provincetown.  CENTER  METHODIST 
CHURCH,  356  Commercial  St.,  (10-31-75) 
G. 

Provincetown.  FIRST  UNIVERSALIST 
CHURCH.  236  Commercial  St..  (2-23-72) 
PH0005797  c. 

Provincetown.  HAWTHORNE  CLASS  STU- 
DIO, Off  Miller  Hill  Rd..  (7-21-78) 

Provincetown.  PROVINCETOWN  PUBLIC 
LIBRARY,  330  Commercial  St..  (4-21-75) 

Sandwich.  TOWN  HALL  SQUARE  HISTORIC 
DISTRICT,  Irregular  pattern  centered 
around  town  square  includes  both  sides  of 
Main,  Grove,  and  Water  Sts.,  and  Tupper 
Rd.  from  Beale  Ave.  to  MA  6a.,  ( 10-31-75  ) 

South  Wellfleet.  MARCONI  WIRELESS  STA- 
TION SITE,  I  mi.  NE  of  Cape  Cod  National 
Seashore,  (5-2-75) 

Truro.  HIGHLAND  HOUSE,  Off  U.S.  6  on 
Cape  Cod  National  Seashore,  (6-5-75) 

Wellfleet  vicinity.  ATWOOD,  THOMAS, 
HOUSE,  NW  of  Wellfleet  on  Boundbrook 
Island,  (7-30-76) 

Wellfleet  vicinity.  SMITH,  SAMUEL, 
TAVERN  SITE,  SW  of  Wellfleet  on  Great 
Island,  (11-11-77) 

berkshire  county 
Adams.  QUAKER  MEETINGHOUSE,  Maple 

Street  Cemetery.  (8-17-76)  habs. 
Ashley  Falls  vicinity.  ASHLEY,  COL.  JOHN, 

HOUSE,  W  of  Ashley  Falls  on  Cooper  Hill 

Rd.,  (2-10-75)  G. 
Florida  and  Savoy  vicinity.  MOHAWK  TRAIL, 

Along  the  bank  of  the  Cold  River,  (4-3-73) 

PH0005908  (also  in  Franklin  County) 
Great  Barrington.  DU  BOIS,  WILLIAM  E.  B., 

BOYHOOD  HOMESITE,  MA  23,  (5-1 1-76) 

NHL. 

Great  Barrington.  DU  BOIS.  WILLIAM  E.B., 

BOYHOOD  HOMESITE, 
Great     Barrington      DWIGHT-HENDERSON 

HOUSE,  Main  St..  (3-26-76)  habs. 
Great    Barrington    vicinity.    RISING    PAPER 

MILL,  N  of  Great  Barrington  on  MA  183  at 

Risingdale.  (8-1 1-75) 
Hancock.  HANCOCK  TOWN  HALL,  MA  43, 

(9-26-75)  G. 
Interlaken.  CITIZENS  HALL,  Off  U.S.  90.  (6- 

19-72)  PH0005843O. 
Lanesborough.     57.     LUKE'S     EPISCOPAL 

CHURCH,  U.S.  7.  (2-23-72)  PH0005941  c. 
Lee.  HYDE  HOUSE,  144  W.  Park  St..  (1 1-21- 

76) 
Lee.  LEE  LOWER  MAIN  STREET  HISTORIC 

DISTRICT,  Main  and  Park  Sta..  ( 1 1-21-76) 
Lenox.  LENOX  LIBRARY,  18  Main  St.,  (4-3- 

73)PH0005878 
Lenox     vicinity.     MOUNT,     THE     (EDITH 

WHARTON  ESTATE),  S  of  Lenox  on  U.S. 

7,(II-1I-71)PH0005924  nhl;g. 
Nonh  Adams.  BEAVER  MILL,  Beaver  St.,  (5- 

ll-73)HAER. 

North  Adams    FREIGHT  YARD  HISTORIC 
DISTRICT,  W  of  the  Hadley  Overpass  and  ' 
SW     of     the     Hoosac     River,     (6-13-72).' 
PHOOOS85 I 

North  Adams.  HOOSAC  TUNNEL,  From 
North  Adams  on  the  W  to  the  Deerfleld 
River  on  the  E,  ( 1 1-2-73)  PH0005886  haer. 

North  Adams.  MONUMENT 

SQUARE-EAGLE  STREET  HISTORIC 
DISTRICT,  Monument  Square  and  environs, 
at  E  end  of  Main  St.,  (6-19-72)  PH00059I 6 
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7498      MASSACHUSEHS 

Nonh  Adams  WINDSOR  PRINT  WORKS, 
1 2 1  Union  St  ,  (5-17-73)  PH0005967 

Pittsficld  MELVILLE,  HERMAN,  HOUSE 
(ARROWHEAD),  Holmes  Rd.,  (10-15-66) 
PHOl 22581  NHL.  habs;g. 

Pittsfield  OLD  CENTRAL  FIRE  STATION, 
66  Allen  St.,  (11-2-77) 

Pittsfield.  OLD  TOWN  HALL,  32  East  St.. 
corner  of  Allen  St.,  (4-26-72)  PH0005835 

Pitufield  PARK  SQUARE  HISTORIC  DIS- 
TRICT, At  jet.  of  North,  South,  East,  and 
West  Sts.  (7-24-75) 

Pittsfield  vicinity.  HANCOCK  SHAKER  VIL- 
LAGE. 5  mi.  S  of  Pittsfield  on  U.S.  20.  Han- 
cock  Tpke..   (11-24-68)   PH0046434   nhl; 

HABS;  G. 

Pittsfield  vicinity.  SOUTH  MOUNTAIN  CON- 
CERT HALL,  New  South  MounUin  Rd.,  (8- 
14-73)  PH0005959 
Sheffield.  OLD  COVERED  BRIDGE,  Covered 

Bridge  Lane.  ( 1 1-24-78)  hae«. 
South  Lee   MERRELL  TAVERN,  MA  102,  (2- 

23-72)  PH0005860  HABS. 
Stockbridge     MISSION    HOUSE,    Main    St., 

(11-24-68)  PHOl 22 190  NHL. 
Stockbridge.  NAUMKEAG  (JOSEPH 

HODGES  CHOATE  HOUSE),  Prospect  St., 

(11-3-75) 
Stockbridge.         STOCKBRIDGE        CASINO 

(BERKSHIRE  PLAYHOUSE),  E.  Main  St 

at  Yale  Hill  Rd.  (8-27-76) 
Stockbridge         vicinity.         CHESTERWOOD 

(DANIEL    CHESTER    FRENCH    HOUSE 

AND  STUDIO),  2   mi    W   of  Stockbridge. 

(10-15-66)  PH0046442  nhl;  C. 
Stockbridge     vicinity.     OLD    CURTISVILLE 

HISTORIC  DISTRICT,  N  of  Stockbridge  on 

MA  183.(10-29-76) 

bristvl  county 

Attleboro  CAPRON  HOUSE,  42  North  Ave.. 
(7-21-78) 

Attleboro  ROBINSON.  CAPT.  JOEL. 
HOUSE.  Ill  Rocklawn  Ave,  (11-20-78) 

Dighton  vicinity.  DIGHTON  ROCK.  Across 
the  Taunton  River  from  Dighton  in  Dighton 
Rock  State  Park,  (7! -70)  PH000599i 

Easton  BAY  ROAD,  416-535  Bay  Rd. 
(Foundry  St.  to  the  Norton  town  line),  (5-5- 
72)  PH0005983 

Easton.  NORTH  EASTON  HISTORIC  DIS- 
TRICT. Section  of  t  :wn  N  of  and  including 
both  sides  of  Main/Lincoln  St.,  (11-3-72) 
PH0006041  G. 

Fairhaven.  FORT  PHOENIX,  S  of  U.S.  6  in 
Fort  Phoenix  Park,  ( 1 1-9-72)  PH0006009 

Fall  River.  ACADEMY  BUILDING.  S  Main 
St  .(7-2-73)  PH0005975 

Fall  River  U  S  S.  JOSEPH  P  KENNEDY  JR, 
Battleship  Cove,  (9-30-76) 

Fall  River.  U.SS  L/ONF/SH,  Battleship 
Cove.  (9-30-76) 

Fall  River.  U.SS.  MASSACHUSETTS.  Battle- 
ship Cove.  (9-30-76) 

New  Bedford.  CARNEY,  SGT.  WILLIAM  H., 
HOUSE,  128  Mill  St..  (4-21-75) 

New  Bedford  COUNTY  STREET  HISTORIC 
DISTRICT.  Roughly  bounded  by  Acushnet. 
Page,  Middle,  and  Bedford  Sts.  (both  sides). 
(8-11-76) 

New  Bedford  FIRE  STATION  NO.  4.  79  S. 
6thSt.  (7-24-75) 

New  Bedford  FIRST  BAPTIST  CHURCH.  149 
William  St..  (4-21-75) 

New     Bedford      FORT    TABER     DISTRICT 
(FORT  AT  CLARK  S  POINT).  Wharf  Rd 
within   Fort   Rodman   Military  Reservation, 
(2-8-73)  PH00060I7G. 

New  Bedford  MERRILLS  WHARF  HISTOR- 
IC DISTRICT.  MacArihur  Dr  ,  ( I  l-l  1-77) 


I40T1CES 

New  Bedford.  NEW  BEDFORD  HISTORIC 
DISTRICT,  Bounded  by  Front  St.  on  E,  Elm 
St.  on  N,  Acushnet  Ave.  on  W.  and  Com- 
mercial St.  on  S.  (11-13-66)  PH000603  3 
NHL;  HABS;  G. 

New  Bedford.  OLD  THIRD  DISTRICT 
COURTHOUSE.  2nd  and  William  Sts..  (9- 
28-71)  PH0006068  habs 

New  Bedford.  US.  CUSTOMHOUSE.  SW 
comer  of  2nd  and  Williams  Sts..  (12-30-70) 
PH0006076  NHL;  habs. 

New  Bedford.  UNION  STREET  RAILWAY 
CARBARN,  REPAIR  SHOP  (CENTENNIAL 
BUILDING),  1959  Purchase  St..  ( 10-2-78) 

North  Attleborough  vicinity.  ANGLE  TREE 
STONE,  W  of  North  Attleborough  off  High 
St..  (1-1-76)  (also  in  Norfolk  County) 

North  Easton.  NORTH  EASTON  RAILROAD 
STATION,  Off  Oliver  St.  on  railroad  right- 
of-way.  (4-1 1-72)  PHOl  19121  habs;g 

North  Swansea.  MARTIN  HOUSE  AND 
FARM,  22  Sloney  Hill  Rd..  ( 10-2-78) 

Norton.  CLARKE,  PITT,  HOUSE,  42  Man- 
sfield Ave.  (7-1 3-76)  HABS. 

Norton.  NORTON  CENTER  HISIOKIL  DIS- 
TRICT, MA.  123,(12-23-77) 

Norton.  OLD  BAY  ROAD,  From  Easton  Town 
Line  to  Taunton  Town  Line.  (11-8-74) 
PH0031712 

Seekonk.  MARTIN  HOUSE,  940  Court  St.. 
(5-2-74)  PH0006025  habs. 

Swansea  vicinity.  LUTHER  STORE,  W  of 
Swansea  at  160  Old  Warren  Rd..  (5-22-78) 
habs. 

Taunlon.  BRISTOL  COUNTY  COURTHOUSE 
COMPLEX,  9.11,15  Court  St..  ( 3-28-78 ) 

Taunton.  CHURCH  GREEN,  U.S.  44  and  MA 
140.(12-16-77) 

Westport.  CUFFE.  PAUL,  FARM,  1504  Drift 
Rd..  (5-30-74)  PH0229903  nhl. 

dukes  county 

Oak  Bluffs.  MARTHA'S  VINEYARD  CAMP- 
GROUND. Roughly  bounded  by  CotUge 
Park.  Qucquechan.  Clinton.  Dukes  County. 
Siloam.  Lake,  and  Central  Aves..  (12-14- 
78) 

Vineyard  Haven  RITTER  HOUSE  (JIREH 
LUCE  HOUSE),  Beach  St..  (12-6-77) 

essex  county 
Ameai>ury.  ROCKY  HILL  MEETINGHOUSE 

AND   PARSONAGE.   Portsmouth    Rd.   and 

Elm  St  ,  (4-1 1-72)  PH0006360  habs;  g. 
Amesbury    WHITTIER,  JOHN  GREENLEAF, 

HOUSE,      86      Friend      St.,      (10-15-66) 

PHOl 83 164  NHL 
Andover     ABBOT,    BENJAMIN,    HOUSE.    9 

Andover  St..  (2-24-75)  c. 
Beverly    BALCH.  JOHN.  HOUSE.  448  Cabot 

St  ,  (2-23-73)  PH0006084 
Beverly.  CABOT,  CAPT  JOHN,  HOUSE,  1 1  7 

Cabot  St.,  (4-16-75)0. 
Beverly.      FISH     FLAKE     HILL     (FRONT 

STREET)  HISTORIC  DISTRICT.  N  and  S 

sides  of  Front  St.   from  Cabot  to  Bartlett 

Sls.,  ( 10-26-71 )  PH00061 73  G. 
Beverly.  HALE,  REVEREND  JOHN,  HOUSE, 

39  Hale  St.,  ( 10-9-74)  PH0008346 
Beverly.     HOLMES,     OLIVER     WENDELL, 

HOUSE.  868  Hale  St.  (Beverly  Farms),  (II- 

28-72)PH000627l  nhl. 
Beverly     ODD   FELLOWS'   HALL,    188-194 

Cabot  St.dl  20-78) 
Boxford     BOX  FORD    VILLAGE    HISTORIC 

DISTRICT,   Middleton   and   Topsfield   Rds. 

and      Main      and      Elm      Sts..      (4-11-73) 

PH0006092 
Boxford.  HOLYOKE-FRENCH  HOUSE,  Elm 

St.        and        Topsfield        Rd.,        (4-26-72) 

PH0006289  G. 


Boxford.  SPOFFORD-BARNES  HOUSE,  Kcl- 

scy  Rd.,  (9-6-74)  PH0015610 
Boxford  vicinity.  HOWE  VILLAGE  HISTOR 

IC  DISTRICT,  NE  of  Boxford  on  MA  97. 

(4-3-73)  PH0O06301 
Danvers.     DERBY    SUMMERHOUSE,    Glen 

Magna    Estate,    Ingersoll    St.,    (11-24-68) 

PHOl 22050  nhl;  habs. 
Danvers.  PUTNAM,  GEN.  ISRAEL,  HOUSE, 

431  Maple  St..  (4-30-76)  habs. 
Danvers    SALEM  VILLAGE  HISTORIC  DIS- 
TRICT,   Irregular    pattern    along    Centre, 

Hobart,  Ingersoll,  and  Collins  Sts..  as  far  N 

as  Brentwood  Circle,  and  S  to  Mello  Pkwy.. 

(1-31-75)G. 
Danversport.  FOWLER  HOUSE,  166  High  St.. 

(9-17-74)  PH0015601 
Gloucester.  FRONT  STREET  BLOCK  (  WEST 

END  BUILDINGS),  West  End.  55-71  Main 

St..  (5-8-74)  PH0006I90 
Gloucester.  GLOUCESTER  CITY  HALL,  Dale 

Ave..  ( 5-8-73 )  PH0006220  o. 
Gloucester.       HAMMOND       CASTLE,       80 

Hesperus  Ave..  (5-8-73)  PH0006262 
Gloucester.    LANE,    Fill    HUGH,    HOUSE. 

Harbor     side     of     Rogers     St.,     (7-1-70) 

PH0006165 
Gloucester       OAK      GROVE      CEMETERY, 

Bounded  by  Derby,  Washington,  and  Grove 

Sts.,      and      Maplewood      Ave.,      (4-3-75) 

PH0090204 
Gloucester.  PURITAN  HOUSE,  3  Washington 

St.  and  2  Main  St.,  (5-28-76) 
Gloucester     vicinity.     BEAU  PORT,     Eastern 

Point  Blvd.,  (4-26-76) 
Hamilton.      HAMILTON     HISTORIC     DIS- 
TRICT, 540-700  and  563-641  Bay  Rd..  (4- 

13-73)  PH0006254 
Haverhill    BRADFORD  COMMON  HISTOR- 
IC DISTRICT,  S.  Main  St..  (9-14-77) 
Haverhill.     WASHINGTON    STREET    SHOE 

DISTRICT,  Washington,  Wingate,  Emerson 

Sts.,  Railroad  and  Washington  Sqs..  ( 10-14- 

76) 
Haverhill        vicinity         ROCKS        VILLAGE 

HISTORIC  DISTRICT,  NE  of  Haverhill  at 

Merrimack  River.  ( 12-12-76) 
Haverhill        vicinity.        WHITTIER,       JOHN 

GREENLEAF,  HOMESTEAD.  4   mi.   E   of 

Haverhill  at  105  Whittier  Rd.,  (7-30-75)  c. 
Ipswich.  CHOATE  BRIDGE,  MA  133/IA  over 

the  Ipswich  River  (S.  Main  St.),  (8-21-72) 

PH0006114 
Ipswich.    WHIPPLE.  JOHN,   HOUSE,   53    S. 

Main    St.,     (10-15-66)     PH0046418    nhl; 

habs;  g. 
Ipswich  vicinity.  CASTLE  HILL,  E  of  Ipswich 

on  Argilla  Rd,  ( 12-2-77) 
Lawrence.      ESSEX     COUNTY     MACHINE 

S//OP,'  Union    St.,    (11-9-72)    PH0006149 

habs. 
Lawrence.    GRACE    EPISCOPAL    CHURCH, 

Common  and  Jackson  Sts..  ( 1 1-7-76) 
Lawrence.  GREAT  STONE  DAM,  Merrimack 

River  and  MA  28.(4-13-77) 
Lawrence    HIGH  SERVICE  WATER  TOWER 

AND  RESEVOIR.  Off  MA  1 10.  ( 1 1-20-78) 

HAF.R. 

Lawrence    MECHANICS  BLOCK  HISTORIC 

DISTRICT.   Orchard.    Union,    and   Gerdcn 

Sts.,  6-38  Orchard  St  ,  (4-3-73)  PH0O063I9 

G 
Lawrence    NORTH  CANAL,  Parallel  to  Canal 

St.,  (7-29-75) 
Lawrence      OLD    PUBLIC    LIBRARY,     190 

Hampshire  St..  (1 1-28-78) 
Lynn     LOVEJOY,    CHARLES,    HOUSE,    64 

Broad  St..  (11-28-7^) 
Lynnficld.       MEETINGHOUSE      COMMON 

DISTRICT,  Summer.  S.  Common,  and  Main 

Sts.  (11-21-76) 


Manchester     vicinity       NEU^     HAMPSHIRE, 

THE.  SE  of  Manchester  off  Graves  Island. 

(10-29-76) 
Marblehead.  ABBOT  HALL.  Wa.shington  Sq., 

(9-6-74)  PH0026832 
Marblehead.    FORT   SEWALL,    Fort    Sewall 

promontory,  (4-14-75) 
Marblehead.   GERRY.  ELBRIDGE,  HOUSE, 

44  Washington  St..  (7-2-73) 
Marblehead.  GLOVER,  GEN.  JOHN,  HOUSE, 

1 1  Glover  St..  ( 1 1-28-72)  PH0006238  nhl. 
Marblehead.    HOOPER,    ROBERT  "KING", 

MANSION,  8  Hooper  St..  (5-12-76)  habs; 

c. 
Marblehead.      LEE,     JEREMIAH,     HOUSE, 

Washington     St..    (10-15-66)     PHO 122181 

NHL;  HABS;  C. 
Marblehead      OLD    TOWN    HOUSE,    Town 

House  Sq,  (8-1 3-76)  HABS. 
Marblehead.   ST.   MICHAEL'S  CHURCH,  26 

Pleasant  St.,  (6-18-73)  PH0006386  g. 
Methuen.     FIRST    CHURCH    CONGREGA- 
TIONAL. Pleasant  and  Stevens  Sts..  (12-1- 

78) 
Methuen.    METHEUN   MEMORIAL   MUSIC 

HALL,  192  Broadway.  (12-14-78) 
Nahant.  LODGE,  HENRY  CABOT,  HOUSE,  5 

Cliff  St..  ( 1 2-8-76)  nhl;  habs. 
Newbury.  NEWBURY  HISTORIC  DISTRICT, 

Irregular  pattern  along  High  Rd..  Green  and 

Hanover  Sts..  (5-24-76) 
Newbury.  SPENCER-PIERCE-LITTLE 

HOUSE,  At  the  end  of  Little's  Lane  on  the 

E  side  of  U.S.   lA,  (11-24-68)  PH0122319 

NHL;  g. 
Newburyport.  BROWN  SQUARE  HOUSE,  1 1 

Brown  Sq.,  (3-7-75) 
Newburyport.    CUSHING,   CALEB,   HOUSE, 

98    High    St.,   (1 1-7-73)    PHO  1 22068    nhl; 

HABS. 

Newburyport.   DATLTON  HOUSE,  95  State 

St..  (3-29-78) 
Newburyport.   FIRST  RELIGIOUS  SOCIETY 

CHURCH  AND  PARISH  HALL,  26  Pleasant 

St..  (4-2-76)  HABS. 
Newburyport.  MARKET  SQUARE  HISTORIC 

DISTRICT,  Market  Sq.  and  properties  front- 
ing on  State,  Merrimac,  Liberty,  and  Water 

Sts.,  (2-25-71 )  PH0006327  g. 
Newburyport.     SUPERIOR     COURTHOUSE 

AND  BARTLETT  MALL,  Bounded  by  High, 

Pond,  Auburn,  and  Greenleaf  Sts.,  (4-30- 

76) 
Newburyport.      U.S.     CUSTOMHOUSE,     25 

Water  St.,  (2-25-71 )  PH0006378 
North      Andover.      BARNARD,      PARSON, 

HOUSE,       179      Osgood      St..      (9-6-74) 

PH0026859  c. 
North  Andover.  KITTREDGE  MANSION,  56 

Academy  Rd..(  12-12-76) 
North       Andover.       OSGOOD,       SAMUEL, 

HOUSE,     440     Osgood     St..     (12-30-74) 

PH006279I 
North       Andover       vicinity.       KUNHARDT. 

GEORGE,  ESTATE  (CHAMPION  HALL), 

1518  Great  Pond  Rd.,  (4-22-76) 
Peabody.  FOSTER,  GEN.  GIDEON,  HOUSE, 

35  Washington  St.,  (6-23-76) 
Peabody    PEABODY  CITY  HALL,  24  Lowell 

St..  (6-27-72)  PH0006343  g. 
Peabody.  PEABODY  INSTITUTE  LIBRARY, 

Main  St.,  (6-4-73)  PH000635 1 
Rockport.  ROCKPORT  DOWNTOWN  MAIN 

STREET  HISTORIC  DISTRICT,  Portions  of 

Main.  Cleaves.  Jewett,  and  School  Sts.,  (5- 

28-76) 
Rockport  vicinity.  OLD  CASTLE  ( WHEELER 

HOUSE),  N  of  Rockport  on  MA  127.  (9-1- 

78) 
Salem.  BAKER'S  ISLAND  LIGHT  STATION, 

E  of  Salem  on  Baker's  Island,  ( 1 1  -2 1  -76 ) 


NOTICES 

Salem.   BOW  DITCH,  NATHANIEL,  HOUSE 

North  St.,  ( 10- 1 5-66)  PHOl 22084  NHL 
Salem.  CHARTER  STREET  HISTORIC  DIS- 
TRICT, Bounded  by  Liberty,  Derby,  Cen- 
tral, and  Charter  Sts..  (3-10-75) 
Salem.     CHESTNUT     STREET     DISTRICT, 
Bounded  roughly  by  Broad,  Flint,  Federal' 
and  Summer  Sts..  (8-28-73)  PH0006I06G 
Salem.  CITY  HALL,  93  Washington  St    (4-3- 

73)PH0006122 
Salem.    DERBY    WATERFRONT  DISTRICT, 
Derby  St.  from  Herbert  St.  to  Block  House 
Sq..  waterfront  Sts.  between  Kosciusko  and 
Blaney  Sts.  (5-17-76)  HABS 
Salem.  ESSEX         COUNTY         COURT 

BUILDINGS,  32  Federal  St..  (5-17-76) 
Salem.  ESSEX  INSTITUTE  HISTORIC  DIS 

TRICT,  (6-22-72)  PH0006157  habs;  g 
Salem      FORT    PICKERING    (FORT    WIL- 
LIAM, FORT  ANNE),  Winter  Island.  (2-8- 
73)PH0006181 
Salem.    GARDNER-PINGREE  HOUSE,    128 
Essex    St.,    (12-30-70)    PH0006203    nhl; 
habs. 
Salem.  GEDNEY  AND  COX  HOUSES,  19  and 

21  High  St..  (10-1-74)  PH002684 1 
Salem.  HAMILTON  HALL,  9  Cambridge  St 

( 1 2-30-70)  PH0006246  nhl;  habs. 
Salem.      HOUSE      OF      SEVEN      GABLES 
HISTORIC  DISTRICT,  Turner.  Derby,  and 
Hardy  Sts..  (5-8-73)  PH0006297 
Salem.  OLD  TOWN  HALL  HISTORIC  DIS- 
TRICT,   Derby    Sq.    and    215-231    Essex, 
121-145  Washington,  and  6-34  Front  Su.. 
( 12-4-72)  PH0006335 
Salem.    PEABODY   MUSEUM    OF   SALEM. 
161  Essex  St.,  (10-15-66)  PH0122335  nhl; 
habs. 
Salem.      PEIRCE-NICHOLS      HOUSE,      80 

Federal  St..  ( 1 1-24-68)  PH0046426  nhl. 
Salem.  SALEM  COMMON  HISTORIC  DIS- 
TRICT,   Bounded    roughly    by   St.    Peter's. 
Bridge,  and  Derby  Sts.  and  Collins  Cove,  (5- 
12-76) 
Salem.     SALEM     MARITIME     NATIONAL 
HISTORIC   SITE,    Derby    St.,    (10-15-66) 
PHO  1 85957  HABS. 
Salem.  STORY.  JOSEPH,  HOUSE,  26  Winter 

St..  (ll-7-73)PH0122301  nhl. 
Salem.  WARD,  JOHN.  HOUSE,  132  Essex  St., 

(11-24-68)  PHO  122297  NHL. 
Salem.      WARD,     JOSHUA,     HOUSE,     148 

Washington  St..  (2-8-78)  habs. 
Salem.    WOODBRIDGE,   THOMAS  MARCH. 

HOUSE,  48  Bridge  St.,  (3-31-75)  G. 
Saugus,    BOARDMAN  HOUSE,  Howard   St., 

(10-15-66)  PHOl 22092  nhl. 
Saugus    SAUGUS  IRONWORKS  NATIONAL 
HISTORIC  SITE.  Off  U.S.    I,   (10-15-66) 
PH0169013 
Swampscott.    THOMSON.    ELIHU.    HOUSE, 

33  Elmwood  Ave..  (1-7-76)  nhl. 
Thachers  Island.   TWIN  LIGHTS  HISTORIC 
DISTRICT,     I     mi.    off    the    coast.    E    of 
Rockport.  ( 10-7-71 )  PH0006394 
Topsfield.       CAPEN.      PARSON,      HOUSE, 

Howlett  St..  ( IO-IS-66)  nhl. 
Topsfield.     TOPSFIELD    TOWN    COMMON 
DISTRICT,   High   and   Main   Sts..  (6-7-76) 

NHL;  HABS. 

Wenham.      CLAFLIN-RICHARDS     HOUSE. 

132  Main  St..  (4-3-73)  PH0006I3I 
Wenham.    WENHAM  HISTORIC  DISTRICT. 

Both  sides  of  Main  St.  between  Beverly  and 

Hamilton  city  lines.  (4-13-73)  PH0006408 
West  Newbury.  NEWELL  FARM,  243  Main 

St..  (7-21-78) 

franktin  county 

MOHAWK  TRAIL,  Reference— see  Berkshire 
County  (\ -2-1  A) 


MASSACHUSETTS      7499 

Buckland.      GRISWOLD,      MAJ.      JOSEPH. 
HOUSE.  Upper  St..  (2-23-72)  PH0015903 

G. 

Deerfield.      OLD     DEERFIELD     VILLAGE 

HISTORIC  DISTRICT,  (IO-lS-66) 

PH00178I7  nhl;  HABS;  G. 
Greenfield  vicinity.  RIVERSIDE 

ARCHEOLOGICAL     DISTRICT,     NE     of 

Greenfield  on  MA  2,  (7-9-75) 
New      Salem       NEW     SALEM     COMMON 

HISTORIC  DISTRICT,  S.  Main  St.  (4-12- 

78) 
New    Salem.     WHITAKER-CLARY    HOUSE, 

Elm  St.,  (6-18-75) 

hampden  county 
Agawam.     LEONARD,     CAPT.     CHARLES, 

//Ot/5£,  663  Main  St.,  (3-10-75) 
Chicopee.  CITY  HALL,  Market  Sq.,  (7-30-74) 

PHOOI5938 
Chicopee.       DWIGHT      MANUFACTURING 
COMPANY  HOUSING   DISTRICT.   Front, 
Depot.  Dwight.  Exchange.  Chestnut  Su.,  (6- 
3-77) 
Chicopee       Falls.      BELLAMY.      EDWARD. 
HOUSE,    91-93    Church    St.,    (11-11-71) 
PHOO 15920  nhl;  G. 
East  Longmeadow.  BURT.  ELIJAH,  HOUSE, 

201  Chestnut  St.,  (4-26-76) 
East     Longmeadow.     FIRST     CONGREGA- 
TIONAL    CHURCH    OF    EAST    LONG- 
MEADOW, 7  Somers  Rd,  ( 1  -3-78 ) 

Holyoke.  HADLEY  FALLS  COMPANY 
HOUSING  DISTRICT,  Center.  N.  Canal, 
Grover,  and  Lyman  Su.,  (11-9-72) 
PH0015989G. 

Holyoke.  HOLYOKE  CITY  HALL,  5  36 
Dwight  St..  (12-6-75) 

Holyoke.  WISTARIAHURST,  238  Cabot  St., 
(4-23-73)  PH0016209 

Springfield.  AMES  HILL/CRESCENT  HILL 
DISTRICT.  Bounded  by  section  of  Central, 
Maple,  Mill,  and  Pine  Su.,  Crescent  Hill. 
Ames  Hill,  and  Maple  Ct.,  (5-1-74) 
PH00159I  I 

Springfield.  COURT  SQUARE  HISTORIC 
DISTRICT,  Bounded  by  Main,  Sute,  Broad- 
way. Pynchon  Sts.  and  City  Hall  PI.,  (5-2- 
74)  PHOOl  5946  habs;  G. 

Springfield.  FIRST  CHURCH  OF  CHRIST. 
CONGREGATIONAL,  50  Elm  St..  (2-1-72) 
PHOO  1 5954  G. 

Springfield  HAMPDEN  COUNTY 

COURTHOUSE,  Elm  St..  (2-1-72) 
PHOOl 5971 

Springfield.  MAPLE-UNION  CORNERS.  77. 
83.  76-78.  80-84  Maple  St..  (4-26-76) 

Springfield.  MCKNIGHT  DISTRICT,  Roughly 
bounded  by  Penn  Central.  State  St..  the  Ar- 
mory, and  includes  both  sides  of  Campus 
PI.,  and  Dartmouth  St..  (4-26-76) 

Springfield.  MEMORIAL  SQUARE  DIS- 
TRICT, Main  and  Plainfield  Sts.,  (8-29-77) 

Springfield.  MILLS-STEBBINS  VILLA.  3 
Crescent  Hill,  (10-15-73)  PHOOl 5997  habs. 

Springfield.  QUADRANGLE-MATTOON 

STREET  HISTORIC  DISTRICT,  Bounded 
by  Chestnut  St.  to  the  W,  State  St.  to  the  S, 
and  includes  properties  on  Mattoon.  Salem. 
Edwards,  and  Elliot  Su..  (5-8-74) 
PHOO  1 6004  G. 

Springfield  REPUBLICAN  BLOCK,  1365 
Main  St..  (  1-26-78) 

Springfield.  SOUTH  CONGREGATIONAL 
CHURCH.  45  Maple  St..  (4-30-76) 

Springfield.  SPRINGFIELD  ARMORY  NA- 
TIONAL HISTORIC  SITE.  Armory  Sq.. 
(10-26-74)  PHOl 2 1606 

Springfield.  STATE  ARMORY,  2«>  Howard  St.. 
(5-3-76) 


k 
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Sprmgncld  UMON  TRUST  COMPANY 
BLIUflSG.  1351  Main  St.,  (  1-9-78) 

Springfield.  1767  MILESTONES,  Between 
Boston  and  Springfield  along  Old  Post  Rd., 
(4-7-71)  (also  in  Middlesex,  Norfolk,  Suf- 
folk, and  Worcester  counties) 

West  Springfield  DAY,  JOSIAH,  HOUSE,  70 
Park  St..  (4-16-75)  PH0058041  g. 

Westficld.  WESTFIELD  MUNICIPAL 

BUILDING.  59  Court  St.,  (3-8-78) 

hampshire  county  I 
Amherst.  DICKINSON,  EMILY.  HOUSE.  280 

MainSt,  (10-15-66)  PH00179I4  nhl. 
Amherst  DICKINSON  HISTORIC  DISTRICT, 

Kellogg  Ave.,  Mam,  Gray,  and  Lessey  Sts., 

(8-16-77) 
Cummington    vicinity.    BRYANT,    WILLIAM 

CLLLEN.  HOMESTEAD.  2  mi.  from  Cum- 

mmgton  on  side  rd,  ( 10-15-66)  PH012204I 

NHL. 

Hadlcy  HADLEY  CENTER  HISTORIC  DIS- 
TRICT. Middle  and  Russell  Sts.,  (12-2-77) 

Hadley  PORTER-PHELPS-HUNTINGTON 
HOUSE.  130  River  Dr..  (3-26-73) 
PH00I6225 

Haydenville  HAYDENVILLE  HISTORIC 
DISTRICT.  Mam  and  High  Sts.,  and  Kmg- 
sley  .Ave  .  (3-26-76) 

Northampton  COOLIDGE,         CALVIN, 

HOUSE.  19-21  Massasoit  St.,  (12-12-76) 

Northampton.  MANSE,  THE.  54  Prospect  St., 
(10-14-76) 

Northampton.  NORTHAMPTON 

DOWNTOWN  HISTORIC  DISTRICT. 
Roughly  bounded  by  Hampton,  Pearl, 
Strong,  Bedford,  Elm,  MA  66,  and  railroad 
tracks.  (5-17-76) 

Northampton  SMITH  ALUMNAE  GYMNASI- 
UM. Smith  College  campus  Green  St.,  (4- 
30-76) 

Pelham  PELHAM  TOWN  HALL  HISTORIC 
DISTRICT.  Amherst  Rd.  at  the  corner  of 
Daniel  Shays  Hwy.,  (11-23-71)  PHOOI62I7 
o. 

middlesex  county 

ISAAC  DAVIS   TRAIL  (ACTONS  TRAIL). 

Running  E-W  between  towns  of  Acton  and 

Concord.  (4-1  1-72)  PH0016161 
MIDDLESEX  CANAL.  Running  SE  between 

towns   of   Lowell   and    Woburn,    (8-21-72) 

PH00I6292G. 

1767  MILESTONES.  Reference— see  Hamp- 
den County  (  1-2-74) 
Acton.  FAULKNER  HOMESTEAD.  High  St  , 

(12-16-71)  PHOO 16110  HABS;  G. 
Arlington      ARLINGTON     TOWN     CENTER 

DISTRICT.  Bounded  by  Massachusetts  Ave. 

and  Academy,  Plea.sant,  and  Maple  Sts..  (7- 

18-74)  PHOO  160 12 
Arlington        BUTTERFIELD-WHITTEMORE 

HOUSE,  54  Mas.sachusetts  Ave  .(  3-30-78) 
Arlington    CUTTER,  EPHRAIM,  HOUSE,  4 

Water  St..  (3-29-78) 
Arlington     FOWLE-REEDWYMAN  HOUSE. 

64  Old  Mystic  St..  (4-14-75)  PH0I00I88G. 
Arlington       LOCKE.      CAPT       BENJAMIN. 

HOUSE.  21  Appleton  St.,  (7-21-78) 
Arlington    OLD  SCHWAMB  MILL,   17  Mill 

Lane      and      29      Lowell      St..      (I0-7-7I) 

PH00I6322O. 
Arlington      RUSSELL.    JASON.    HOUSE.    7 

Jason  St..  ( 10-9-74)  PH0008354 

DISTRICT,   Irregular   pattern   along  Great 

Rd.  from  Bacon  to  Concord  and  North  Rds., 

(11-17-77) 
Bedford   LANE,  JOB,  HOUSE,  295  North  St  , 

(5-8-73)  PH0016276G. 
Bedford     PAGE,   NATHANIEL,   HOUSE,   89 

Page  Rd.  (3-29-78) 


NOTICES 

Bedford  vicinity. 

BACON-GLEASON-BLODGETT 

HOMESTEAD,  1 18  Wilstm  Rd..  (4-14-77) 
Belmont       RED     TOP     {WILLIAM     DEAN 

HOWELLS  HOUSE),  90  Somerset  St..  (II- 

11-71)  PH0006459  NHL. 
Billerica.  BILLERICA  TOWN  COMMON  DIS- 
TRICT, Bounded  by  Cummings  St.,  Concord 

Rd.,  and  Boston  Rd  ,  (8  14-73)  PH00I6047 
Billerica     SABBATH   DAY   HOUSE,   20   An- 

dover  Rd.,  (8-14-73)  PH00I6357 
Burlington.     WYMAN,     FRANCIS,     HOUSE, 

Francis  Wyman  St..  (3-13-75)  habs;g. 
Cambridge.  AUSTIN  HALL,  Harvard  Univer- 
sity campus.  (4-19-72)  PHOO  1 602 1 
Cambridge   BALDWIN,  MARIA,  HOUSE.  196 

Prospect  St..  (5- 11 -76)  nhl. 
Cambridge        BIRKHOFF,       GEORGE      D  , 

HOUSE,  22  Craigie.  (5-15  75)  nhl 
Cambridge     BRATTLE,    WILLIAM,   HOUSE, 

42  Brattle  St.,  (5-8-73)  PH0016055  habs;  g. 
Cambridge     BRIDGMAN,    PERCY,   HOUSE, 

10  Buckingham  PI.  (5-15-75)  nhl. 
Cambridge.  CAMBRIDGE         COMMON 

HISTORIC     DISTRICT,     Garden.     Water 

house,  Cambridge,  and   Peabody  Sts.,  and 

Massachusetts  Ave,  (4-13-73)  PH001607I 

HABS;  G. 
Cambridge      CARPENTER     CENTER     FOR 

THE  VISUAL  ARTS,  19  Prescott  St..  (4-20- 

78) 
Cambridge        CHARLES       RIVER       BASIN 

HISTORIC     DISTRICT.     Both     banks     of 

Charles  River  from  Eliot  Bridge  to  Charles 

River  Dam  (also  in  Suffolk  County).  ( 12-22- 

78) 
Cambridge    CHRIST  CHURCH.  Garden  St.. 

(10-15-66)  PH0I22017  nhl;  habs;  G. 
Cambridge  COOPER  FROST-AUSTIN 

HOUSE.      21      Linnaean      St..      (9-22-72) 

PH0016098 
Cambridge.  DALY,  REGINALD  A.,  HOUSE, 

23  Hawthorn  St..  (1-7-76)  nhl. 
Cambridge.     DAVIS,     WILLIAM     MORRIS. 

HOUSE.  17  Francis  St..  (1-7-76)  nhl. 
Cambridge    ELMWOOD  UAMES  RUSSELL 

LOWELL  HOUSE).  33  Elmwood  Ave  .  ( 10- 

15-66)  PH0016179NHL. 
Cambridge       FIRST     BAPTIST     CHURCH. 

Magazine  and  River  Sts.,  (4-14-75)  habs;  g. 
Cambridge.       FORT      WASHINGTON.      95 

Waverly  St. .(4-3-73)  PH00I6I28  habs;g. 
Cambridge.  FULLER.  MARGARET,  HOUSE, 

71  Cherry  St..  (7-2-71  )PH00I61 36  nhl. 
Cambridge.  GRAY,  ASA,  HOUSE,  88  Ga.rden 

St  .  ( 10-15-66)  PHOI22I73  nhl. 
Cambridge    HARVARD  LAMPOON  BUILD- 
ING, 44  Bow  St..  (3-30-78) 
Cambridge     HARVARD    SQUARE    SUBWAY 

KIOSK,   Massachusetts   Ave.   and   Boylston 

St..  (1-30-78) 
Cambndge     HASTINGS,    OLIVER,    HOUSE, 

101     Brattle    St  .( 12-30-70)    PH00t6268 

nhl. 
Cambridge     HASTY    PUDDING    CLUB.    12 

Holyoke  St..  (1-9-78) 
Cambndge      LITTLE.    ARTHUR    D.,    INC  . 

BUILDING.  Memorial  Dr..  ( 12-8-76)  nhl. 
Cambridge        LONGFELLOW      NATIONAL 

HISTORIC  SITE.   105   Brattle  St.  (10-15- 

66)  habs. 
Cambndge.  MASSACHUSETTS  HALL,  HAR 

VARD    UNIVERSITY,    Harvard    University 

Yard,  ( 10-15-66)  PHOI22I  14  nhl 
Cambridge     MEMORIAL  HALL,  HARVARD 

UNIVERSITY,  Cambridge  and  Ouincy  Sts., 

Harvard     University     campus,     (12-30-70) 

PH00I6284  NHL 
Cambridge    MOUNT  AUBURN  CEMETERY, 

580  Mount  Auburn  St..  (4-21-75)  c. 


Cambridge.  OLD  HARVARD  YARD,  Mas- 
sachusetts Ave.  and  Cambridge  St..  (2-6-73) 

PH00163I4 
Cambridge     PRATT,   DEXTER,   HOUSE,    54 

Brattle  St  ,  (5-8-73)  PH0016349 
Cambridge      RICHARDS,    THEODORE    W.. 

HOUSE,  I  5  Follen  St.,  ( I  -7-76 )  nhl. 
Cambridge.    SANDS,    HIRAM,    HOUSE,    22 

Putnam  Ave..  (4-30-76) 
Cambridge.       SEVER      HALL.      HARVARD 

UNIVERSITY.    Harvard    Yard.    (12-30-70) 

PH0016365NHL 
Cambridge    UNIVERSITY  HALL.  HARVARD 

UNIVERSITY.    Harvard    Yard.    (12-30-70) 

PH00I638I  nhl. 
Chelmsford.      OLD     CHELMSFORD     GAR- 
RISON HOUSE  COMPLEX,   105  Garrison 

Rd.  (5-8-73)  G. 
Chelmsford  Center.  FISKE  HOUSE,  I  Biller- 
ica Rd.  ( I  2-9-77) 
Concord.  ALCOTT,  LOUISA   MAY,  HOUSE 

{ORCHARD  HOUSE),  Lexington  Rd..  (10 

15-66)  PHOI22327  nhl;  habs. 
Concord.   BARRETT,  COL.  JAMES,  FARM, 

448       Barretts      Mill       Rd.,      (11-15-73) 

PHOO  16039 
Concord.  CONCORD  MONUMENT 

SQUARE-LEXINGTON  ROAD  HISTORIC 

DISTRICT.  MA  2A.  (9  1  3  77 ) 
Concord       EMERSON,      RALPH      WALDO. 

HOUSE,    Lexington    Rd     and    Cambridge 

Tpke.,(  10-15-66)  PHOI 22009  nhl 
Concord.  OLD  MANSE,  Monument  St..  (10- 

15-66)  PHOI22271  nhl,  habs. 
Concord.  PEST  HOUSE.  153  Fairhaven  Rd  , 

(4-18-77) 
Concord.   THOREAU-ALCOTT  HOUSE,  255 

Main  St.,  (7-12-76) 
Concord.  WRIGHTS  TAVERN,  Lexington  Rd. 

opposite   the    Burying  Ground,   (10-15-66) 

PH012221  I  nhl;  habs,  g. 
Concord-Lexington   vicinity.    MINUTE   MAN 

NATIONAL    HISTORICAL    PARK,    From 

Concord  to  Lexington  on  MA  2A,  (10-15- 

66)PH0I66758  habs. 
Concord       vicinity        BROOKS,       DANIEL, 

HOUSE,      Brooks      Rd.      E.,      (10-25-73) 

PHOO  1606 3  HABS. 
Concord     vicinity.     CUMING,     DR     JOHN, 

HOUSE,  W  of  Concord  at  Barretts  Mill  Rd, 

and  Reformatory  Circle,  (11-11-77) 
Concord  vicinity    WALDEN  POND.  15  mi.  S 

of  Concord.  (10-15-66)  nhl. 
Framingham       FRAMINGHAM     RAILROAD 

STATION,    417     Waverly     St.     (1-17-75) 

PH0073709G 
Groton.  GROTON  INN,  Mam  St.,  (8-3-76) 
Hudson      GOODALE     HOMESTEAD,      100 

Chestnut  St  ,  ( I  -2 1  -75 )  PH008 1 442 
Lexington     BUCKMAN    TAVERN,    Hancock 

St..  on  the  E  side  of  Lexington  Green,  ( 10- 

15-66)  nhl;  habs. 
Lexington      CHANDLER,     GEN.     SAMUEL. 

HOUSE,  8  Goodwin  Rd.,  (4-13-77) 
Lexington  FOLLEN  COMMUNITY 

CHURCH.  755  Massachusetts  Ave  .  (4-30- 

76)  HABS. 

Lexington  HANC(KK-CLARKE  HOUSE,  35 
Hancock    St..   (7-17-71)    PH0016233   nhl; 

HABS;  G. 

Lexington.  HANCOCK  SCHOOL.  33  Forest 
St..  (8-22-75)  PH017919I 

Lexington.  LEXINGTON  GREEN,  Mas- 
sachusetts and  Hancock  Sts..  (IO-IS-66) 
PH0122I65  NHL 

Lexington.  LEXINGTON  GREEN  HISTORIC 
DISTRICT,  Bounded  by  Mas.sachusetts 
Ave..  Bedford  St  .  and  Harrington  Rd..  (4- 

30-76)  HABS.  NHL. 


Lexington.  SANDERSON  HOUSE  AND 
MUNROE  TAVERN,  1 3 14  and  1332  Mas- 
sachusetts Ave..  (4-26-76)  habs. 

Lexington.  SHERBURNE,  WARREN  £., 
HOUSE,  1 1  Percy  Rd.  (12-2-77) 

Lexington.  SIMONDS  TAVERN,  331  Bedford 
St.,  (10-14-76) 

Lexington.  STONE  BUILDING,  735  Mas- 
sachusetts Ave.,  (4-30-76) 

Lincoln.  GRANGE,  THE,  Codman  Rd.  (4-18- 
74)PHOOI6187g. 

Lincoln.  HOAR  TAVERN,  NE  of  Lincoln  on 
MA  2.  (7-23-73)  PH0016241 

Lowell.  BOWERS.  JONATHAN.  HOUSE 
{ROUND  HOUSE).  58  Wannalancit  St..  (6- 
18-76) 

Lowell.  CHELMSFORD  GLASS  WORKS- 
LONG  HOUSE.  139-141  Baldwin  St.,  (I- 
25-73)  PHOO  1 6080  HABS. 

Lowell.  CITY  HALL  HISTORIC  DISTRICT. 
Roughly  area  between  Broadway  and 
French  Sts.,  Colbum  St.  and  both  sides  of 
Kirk  St. .(4-21-75) 

Lowell.  HOLY         TRINITY         GREEK 

ORTHODOX  CHURCH.  Lewis  St..  (4-13- 
77) 

Lowell.  LOWELL  LOCKS  AND  CANALS 
HISTORIC  DISTRICT,  Between  Middlesex 
St.    and    the    Merrimack    River,    (8-13-76) 

NHL. 

Maiden.  OLD  CITY  HALL.  Main  St.,  (10-8- 

76) 

Medford.  ALBREE-HALL-LAWRENCE 

HOUSE,    353     Lawrence    Rd..    (4-30-76) 

HABS. 

Medford.  ANGIER,  JOHN  B..  HOUSE,  129 

High  St.,  (4-23-75) 
Medford    BIGELOW  BLOCK,  NE  corner  of 

Forest  and  Salem  Ste.,  (2-24-75) 
Medford.  BROOKS,  CHARLES,  HOUSE  309 

High  St.,  (6-18-75)  G. 
Medford.  BROOKS,  JONATHAN,  HOUSE,  2 

Woburn  St.,  (6-26-75)  habs. 
Medford.    BROOKS,    SHEPHERD,   ESTATE 

275  Grove  St.,  (4-21-75) 
Medford.  CURTIS,  PAUL,  HOUSE,  1 14  South 

St.,  (5-6-75) 
Medford.  FERNALD,  GEORGE  P.,  HOUSE 

12  Rock  Hill  St..  (4-30-76) 
Medford    FLETCHER,  JONATHAN.  HOUSE, 

283  High  St..  (6-23-75) 
Medford.     GRACE    EPISCOPAL    CHURCH, 

160  High  St .  ( 1 1-3-72)  PH0016I52  g. 
Medford.  HALL,  ISAAC,  HOUSE,  43  High  St 

(4-16-75)  HABS. 

Medford  HILLSIDE  AVENUE  HISTORIC 
DISTRICT,  Property  on  both  sides  of  Hill- 
side and  Grand  View  Avcs..  (4-21-75) 
PHOI 2 1584 

Medford.  LAWRENCE  LIGHT  GUARD  AR- 
MORY, 90  High  St..  (3-10-75) 

Medford.  OLD  SHIP  STREET  HISTORIC 
DISTRICT,  Both  sides  of  Pleasant  St.  from 
Riverside  Ave.  to  Park  St.,  (4-14-75) 

Medford  PARK  STREET  RAILROAD  STA- 
TION, 20  Magoun  Ave..  (4-21-75) 

Medford.  ROY  ALL,  ISAAC,  HOUSE,  15 
George    St..    (10-15-66)    PHOI 22262    nhl; 

HABS. 

Medford  TUFTS.  PETER.  HOUSE,  350 
Riverside  Ave..  (11-24-68)  PHOI  22254 
nhl. 

Medford.  UNITARIAN  UNIVERSALIST 
CHURCH  AND  PARSONAGE,  141  and  147 
High  St..  (4-21-75)  HABS. 

Medford.  WADE,  JOHN,  HOUSE,  253  High 
St.,  (6-18-75) 

Medford.  WADE,  JONATHAN,  HOUSE,  13 
Bradlee  Rd.,  (4-21-75) 

NBtick.  CLARK  HOUSES,  74  and  76  W.  Cen- 
tral St.,  (2-17-78) 


NOTKXS 

Natick.  NATICK  CENTER  HISTORIC  DIS- 
TRICT, North  Ave.,  Main,  Central,  and 
Summer  Su.,  (12-16-77) 
Natick.  PARSONAGE,  THE  {HORATIO 
ALGER  HOUSE),  16  Pleasant  St.,  (11-11- 
71)PH0016331  NHL. 
Natick  vicinity.  JENISON,  ROBERT,  HOUSE 

N  of  Natick  off  I  90.  (9-6-78 ) 
Newton.    ALLEN,    NATHANIEL    TOPLIFF 
//OM£5r£-4D,  25  Webster  St.,  (1-9-78)       ' 
Newton.    BIGELOW,    DR.    HENRY  JACOB 

//Ot/5£.  742  Dedham  St..  ( 1-1-76) 
Newton.       DURANT,       CAPT.       EDWARD 
HOUSE,  286  Waverly  Ave..  (5-13-76)  habs' 
Newton.      FESSENDEN,      REGINALD     A 

HOUSE,  45  Waban  Hill  Rd..  (1-7-76)  nhl    " 
Newton.      JACKSON      HOMESTEAD,      527 

Washington  St.,  (6-4-73)  PH0016250 
Newton.  WARE  PAPER  MILL,  2276  Washinc- 

ton  St.,  (5-22-78) 
Newton.  WOODLAND,  NEWTON 

HIGHLANDS,  AND  NEWTON  CENTRE 
RAILROAD  STATIONS,  AND  BAGGAGE 
AND  EXPRESS  BUILDING,  1897 
Washington  St.,  18  Sution  Ave..  80  and  50 
Union  St.,  (6-3-76) 
Newton  Centre.  COLBY  HALL,  141   Herrick 

Rd..  (1-30-78) 
Reading.  PARKER  TAVERN,  103  Washington 

St.,  (8- 1 9-75)  PHOI 79205 
Shirley    vicinity.    SHIRLEY    SHAKER    VIL- 
LAGE, S  of  Shirley  on  Harvard  Rd.,  (5-24- 
76)  (also  in  Worcester  County) 
Somerville.    BOW  STREET  HISTORIC  DIS- 
TRICT, Bow  St.,  (3-26-76) 
Somerville.  POWDER  HOUSE  PARK,  Powder 

House  Circle,  (4-21-75) 
Sudbury.     SUDBURY    CENTER    HISTORIC 
DISTRICT,  Concord  and  Old  Sudbury  Rds 
(7-14-76) 
Sudbury.     WAYSIDE    INN    HISTORIC    DIS- 
TRICT,  Old    Boston    Post    Rd.,    (4-23-73) 
PH0016373  habs. 
Tyngsboro  vicinity.  TYNG,  COL.  JONATHAN, 

HOUSE,  80Tyng  Rd.,  (8-19-77)  habs. 
Waltham.       BOSTON       MANUFACTURING 
COMPANY,    144    Moody    St.,    (12-22-77) 
nhl. 
Waltham.  GORE  PLACE,  52  Gore  St.,  (12-30- 

70)  PH00I6144  nhl;  habs;  G. 
Waltham.     PAINE,     ROBERT    TREAT    JR 

HOUSE,  577  Beaver  St.,  ( 1 0-7-75 ) 
Waltham.  VALE,  THE  {THEODORE  LYMAN 
ESTATE).  Lyman  and  Beaver  Sts     M7-in. 
■'O)  PHOO  16390  NKL.  habs;  G. 
Watertown.      COMMANDING      OFFICER  S 
QUARTERS,     WATERTOWN     ARSENAL, 
443  Arsenal  St..  (1-30-76) 
Watertown.     FOWLE.    EDMUND,    HOUSE, 

26-28  Marshall  St.,  (11-1 1-77) 
Wayland.    WAYLAND    CENTER    HISTORIC 
DISTRICT,    Irregular    pattern    along    both 
sides    of   U.S.    20    and    MA    27,    (9-6-74) 
PH0026867  g. 
Wayland  vicinity.  OLD  TOWN  BRIDGE,  N  of 

Wayland  on  MA  27,  (5-2-75) 
Weston.     GOLDEN    BALL     TAVERN,    662 

Boston  Post  Rd.,  (9-28-72)  PH0016I95  G. 
Weston.   HARRINGTON  HOUSE,  555   Wel- 

lesley  St..  (6-22-76) 
Weston.      WOODWARD,     REV.     SAMUEL, 

HOUSE,  19  Concord  Rd.,  ( 10-8-76) 
Weston  vicinity.  ALLEN,  ABEL,  HOUSE,  S  of 

Weston  at  1  Chestnut  St.,  ( 1  -9-78) 
Weston  vicinity.  TRAIN,  SAMUEL,  HOUSE, 

342  Winter  St.,  (12-12-76) 
Wilmington.  HARNDEN  TAVERN,  430  Salem 

St..  (4-8-75) 
Woburn   BALDWIN,  LOAMMI,  MANSION,  2 
Alfred  St..  (10-7-71 )  PH0034070  habs;  g. 
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Woburn.  RUMFORD,  COUNT, 

BIRTHPLACE,  90  Elm  St.,  (5-15-75)  nhl. 

Woburn.  WOBURN  PUBLIC  LIBRARY 
Pleasant  St.,  (11-13-76) 

Woburn.  1790  HOUSE,  827  Main  St..  (10-9- 
74)PH0030287 

nantucket  county 

Nantucket.  COFFIN,  JETHRO,  HOUSE,  Sun- 
set Hill,  ( 1  1-24-68)  PH0029807  nhl;  c. 

Nantucket.  NANTUCKET  HISTORIC  DIS- 
TRICT, Nantucket  Island,  (ll-i3-66) 
PH0029815  nhl;habs;g. 

norfolk  county 

ANGLE  TREE  STONE,  Reference—see  Bristol 

County 
Braintree.      THAYER,     GEN.      SYLVANUS 
HOUSE,    786    Washington    St.,    (12-3-74) 
PH005I756 
Braintree     THAYER    PUBLIC    LIBRARY,    2 

John  F.  Kennedy  Memorial  Dr.,  (7-21-78) 
Brookline.  COTTAGE  FARM  HISTORIC  DIS- 
TRICT,    Roughly     bounded     by     Amory, 
Dummer,    Lenox,    Brookline    and    Beacon 

Sts.,  (3-29-78) 
Brookline.   DEVOTION,  EDWARD,  HOUSE, 

347  Harvard  St.,  (2-14-78) 
Brookline.  JOHN  FITZGERALD  KENNEDY 

NATIONAL  HISTORIC  SITE,  83  Beals  St., 

(5-26-67)  PHOI 64941  habs. 
Brookline.     LONGWOOD    HISTORIC    DIS- 
TRICT,   roughly    bounded    by    Chapel,    St. 

Marys,  Monmouth,  and  Kent  Su.,  (9-13-78) 
Brookline   MINOT,  GEORGE  R.,  HOUSE,  71 

Sears  Rd.,  (1-7-76)  nhl. 
Brookline.    OLMSTED,    FREDERICK   LAW, 

HOUSE,      99      Warren      St.,      (10-15-66) 

PH0122220NHL. 
Brookline.   OLMSTED  PARK  SYSTEM,  En- 
compassing   the    Back    Bay    Fens,    Muddy 

River,   Olmsted    (Leverett    Park),   Jamaica 

Park,  Arborway,  and  Franklin  Park,  (12-8- 

71 )  PH002636I  g.  (also  in  Suffolk  County) 
Brookline.  PILL  HILL  HISTORIC  DISTRICT. 

Roughly    bounded    by    Boylston    St.,    Pond 

Ave.,  Acron,  Oakland  and  Highland  Rds., 

(12-16-77) 
Brookline.       ST.      MARK'S      METHODIST 

CHURCH,  90  Park  St.,  ( 1  2- 1 7-76 ) 
Cohasset.    LOTHROP,   CALEB,   HOUSE,    14 

Summer  St.,  (5-3-76) 
Dedham.  FAIRBANKS  HOUSE,  Eastern  Ave. 

and  East  St.,  (10-15-66)  PH0029742  nhl; 

habs;  g. 
Dedham.  NORFOLK  COUNTY 

COURTHOUSE,  650  High  St.,  (11-28-72) 

PH0026972NHL. 
Franklin.        DEAN       JUNIOR        COLLEGE 

HISTORIC  DISTRICT,  Dean  Junior  College 

campus,  (4-23-75)  PHOI 2 163 1 
Franklin.   RED  BRICK  SCHOOL,  2   Lincoln 

St.,  (1-1-76)  habs. 
Medfield.      FIRST     PARISH      UNITARIAN 

CHURCH,  North  St.,  (4-18-74)  PH00263  36 

G. 

Medfield.  PEAK  HOUSE,  347  Main  St..  (9-5- 

75) 
Millis.    PARTRIDGE,    JOHN,    HOUSE.    315 

Exchange  St..  ( 10-15-74)  PH0007161 
Milton       FORBES,     CAPT.      ROBERT     B.. 

HOUSE,     215     Adams     St..     (11-13-66) 

PH0122106NHL. 
Milton    HOLBROOK,   DR.   AMOS,  HOUSE, 

203  Adams  St.,  (4-18-74)  PH0026344  c. 
Milton.    HUTCHINSON'S,    GOV.    THOMAS, 

HA-HA.  100.  122  Randolph  Ave.  (2-13-75) 
Milton.   PAUL'S  BRIDGE.  Neponset   Valley 

Pkwy.,  over  the  Neponset  River.  (12-11-72) 

PH0006424  (also  in  Suffolk  County) 
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Milton       SUFFOLK      KESOL^ES      HOUSE 

(DASIEL  VOSE  RESIDENCE),  1370  Can- 
ton Ave  .  (7-23-73)  PH00264 17  habs. 
Norfolk  vicinity.  WARELASDS.  N  of  Norfolk 

at  103  Boardman  St..  ( 1 1-10-77) 
Norwood    HAY.  FRED  HOLLAND.  HOUSE. 

93  Day  St.,  (4-18-77) 
Ouincy   ADAMS  ACADEMY.  8  Adams  St.,  (9- 

6-74)  PH0O26883 
Ouincy    ADAMS.  JOHN.  BIRTHPLACE.  133 

Franklin  St.,  (10-13-66)  PH012199I    nhl; 

habs;  g 
Ouincy  ADAMS.         JOHN  QUINCY. 

BIRTHPLACE.  141  Franklin  St.,  ( 10-15-66) 

PH0026981  nhl;  habs;  G 
Ouincy      ADAMS     NATIONAL     HISTORIC 

SITE.  135  Adams  St.,  (10-15-66) 
Ouincy    MOSiVETUSET  HUMMiKK,  Squan- 

tum  St.,  near  jet.  with  Morrissey  Rd.,  (7-1- 

70) 
Ouincy       QUINCY      GRANITE      RAILWAY. 

Bunker  Hill  Lane,  ( 10-15-73)  PH0026379 
Ouincy       QUINCY      GRANITE      RAILWAY 

INCLINE.  Mullin  Ave  ,  (6-19-73) 
Ouincy     QUINCY   HOMESTEAD.    34    Butler 

St  ,(7-1-70)  PH0026395G. 
Ouincy  QUINCY.  JOSIAH,  HOUSE.  20  Muir- 

head  St.,  (5-28-76)  habs. 
Ouincy    THOMAS  CRANE  PUBLIC  LIBRA 

RY.      40      Washington      St.,      (10-18-72) 

PH0026425 
Ouincy    UNITED  FIRST  PARISH  CHURCH 

(UNITARIAN)    OF   QUINCY.    1266    Han- 
cock St  ,  ( 1 2-30-70)  PH0026433  nhl.  habs. 
Ouincy    WINTHROP.  JOHN.  JR  .  IRON  FUR 

NACE  SITE.  Crescent  St .  (9-20-77 ) 
Randolph.  BELCHER.  JONATHAN.  HOUSE. 

360  N    Main  St.,  (4-30-76) 
Sharon.  COBBS  TAVERN,  41   Bay  Rd..  (8-7- 

74)  PH0O05452 
Sharon      SHARON     HISTORIC     DISTRICT. 

Both  sides  of  N.  Main  St.  from  Post  OfTice 

Sq   lo  School  St..  (8-22-75) 
Stoughton.   STOUGHTON   RAILROAD  STA- 
TION.       53        Wyman        St..        (1-21-74) 

PH0026409  G 
Walpole       LEWIS.      DEACON      WILLARD. 

HOUSE.  33  West  St  .  ( 10-29-75) 
Wellesley      EATON  MOULTON     MILL.     37 

Walnut  St..  (5-1 3-76) 
Wellesley     WELLESLEY  TOWN  HALL,  525 

Washington  St..  (4-30-76) 

plymimlh  county 

Brockton       BIXBY     BLOCK-HOME     BANK 

BUILDING.  106  Main  St..  (3-29-78) 
Brockton      BROCKTON     CITY     HALL.     45 

School  St  .(3-26-76) 
Brockton.    CENTRAL    FIRE    STATION,    40 

Plea-sant  St.,  (7-25-77) 
Brockton     DEAN,    DR.    EDGAR    EVERETT, 

HOUSE.  81  Green  St  ,  (5-5-78) 
Brixrkton.       KINGMAN,       GARDNER       J.. 

HOUSE.  309  Main  St.,  (7-25-77) 
Brockton    OLD  POST  OFFICE  BUILDING, 

Crescent  St.,  (3-8-78) 
Brockton    PACKARD,  MOSES,  HOUSE,  647 

Main  St..  (2-17-78) 
BrtKkton    SNOW  FOUNTAIN  AND  CLOCK, 

N   Mam  and  E   Main  Sts..  (7-25-77) 
Cohasset   vicinity    CUSHING   HOMESTEAD, 

W    of    Cohasset    on     MA     128,    (6-4-73) 

PH0O26450 
Duxbury  ALDEN,JOHN,  HOUSE,  105  Alden 

St  .(12-14-78) 
Duxbury      KING     CAESAR     HOUSE,     King 

CaesarRd.  (3-29-78) 
Duxbury       vicinity.       BRADFORD.       CAPT. 

GAMALIEL.  HOUSE.  W  of  Duxbury  at  942 

Tremont  St..  (2-17-78) 


NOTICES 

Duxbury       vicinity        BRADFORD.       CAPT 

GERSHOM.  HOUSE.  W  of  Duxbury  at  93  1 

Tremont  St.,  (2  8-78) 
Duxbury  vicinity    FIRST  PARISH  CHURCH. 

SW  of  Duxbury  at  Tremont  and  Depot  Sts., 

(7-21-78) 
Duxbury  vicinity.  PLYMOUTH  LIGHT  STA- 
TION. SE  of  Duxbury  at  Gurnet  Point.  (3-8- 

77) 
Duxbury  vicinity.  STANDISH.  ALEXANDER. 

HOUSE,  341  Siandish  St  .  (7  12-78) 
Hingham       LINCOLN,     GEN      BENJAMIN. 

HOUSE.       181       North      St..      (H -28-72) 

PH0026468  nhl.  habs. 
Hingham.     OLD     SHIP     MEETINGHOUSE. 

Main     St..     (10-15-66)     PHOI22238     nhl; 

HABS;  G. 

Hull   TELEGRAPH  HILL,  (7-12  76) 
Lakevillc    TOWN  HALL,  Bedford  St..  ( 10  22 

76) 
Marshrield     WEBSTER.   DANIEL.   LAW  OF 

FICE     AND     LIBRARY.     Carcswell     and 

WebsterSts.  (5  30-74)  PH0290I  14  nhl. 
Matupoisett     THIRD    MEETINGHOUSE.     1 

Fairhaven  Rd  .(1-2-76) 
Middleboro     PEIRCE.    PETER.    STORE,    N. 

Main  and  Jackson  Sts..  (4-30-76) 
irtiddleboro  vicinity     WAMPANOAG  ROYAL 

CEMETERY,  S  of  Middleboro  off  MA  105. 

(11-11-75) 
Middleboro    vicinity      WAPANUCKET    SITE. 

SW    of   Middleboro    of   MA    25.    (6-4-73) 

PH0026492 
North       Abington.       NORTH       ABINGTON 

DEPOT.  Railroad  St..  (5-13-76) 
Norwell.    BRYANT  CUSHING    HOUSE,    768 

MainSt.  (3-26-76) 
Plymouth.         BARTLETT- RUSSELL  HEDGE 

HOUSE.  32  Court  St  .  (4-30-76) 
Plymouth    COLES  HILL,  Carver  St.,  ( 10-15 

66)  PH0121983NHL 
Plymouth     HARLOW    OLD    FORT    HOUSE, 

1 19  Sandwich  St..  ( 12-27-74)  PH0062782 
Plymouth.  HILLSIDE,  230  Summer  St..  (9-18- 

75) 
Plymouth    HOW  LAND.  JABEZ.  HOUSE,  33 

Sandwich  St.,  ( 10-9-74)  PH0008371  c 
Plymouth.     NATIONAL     MONUMENT     TO 

THE  FOREFATHERS.  Allerlon  St..  (8-30 

74)  PH0005461 
Plymouth.    OLD    COUNTY    COURTHOUSE. 

Leyden      and      Market      Stt..      (2-23-72) 

PH0026476 
Plymouth   PILGRIM  HALL.  75  Court  St..  (4- 

11-72)  PH0026484C. 
Plymouth         PLYMOUTH       ANTIQUARIAN 

HOUSE.      126      Water      St.,      (12-27-74) 

PH0062707 
Plymouth.  PLYMOUTH  ROCK.  Water  St..  (7- 

1  70)PH0026441 
Plymouth     SPARROW.    RICHARD.    HOUSE. 

42  Summer  St  ,  ( 10  9  74)  PH0008362  c 
Scituate  Center    LAWSON  TOWER,  Off  First 

Parish  Rd,  (9-28-76) 
Wareham    TREMONT  NAIL  FACTORY  DIS 

TRICT.  21  Elm  St..  ( 10-22-76)  haeb 

Suffolk  county 

CHARLES  RIVER  BASIN  HISTORIC  DIS- 
TRICT. Reference— let  Middlesex  County 
OLMSTED  PARK  SYSTEM.  Reference— see 
Norfolk  County 

PAULS    BRIIXJE.    Reference— see    Norfolk 
County  (1-2-74) 

1767  MILESTONES.  Reference— see  Hamp 
den  County  ( 1-2-74) 
Boston.      AFRICAN     MEETINGHOUSE.     8 

Smith  St..  (  10-7-71  )  nhl;  habs;  g. 
Boston.  AMES  BUILDING.   1   Court  St..  (4- 
26-74)  PH0026SI4 


Boston      APPLETON.     NATHAN.     HOUSE. 

39-40  Beacon  St.,  (12-22-78)  nhl. 
Boston     ARLINGTON    STREET    CHURCH, 

Arlington     and     Boylston     Sts..     (5-4-73) 

PH0026522HABS.  G 
Boston    ARMORY  OF   THE  FIRST  CORPS 

OF  CADETS.  97-105  Arlington  St   and  1  30 

Columbus  Ave..  ( 5-22-73  )  PH002653 1 
Boston.  ARNOLD  ARBORETUM.  22  Divinity 

Ave.  (10- 15-66)  PH01 22203  nhl. 
Boston     BACK    BAY   HISTORIC   DISTRICT. 

(8  14-73)  PH0026549G 
Boston      BEACON     HILL     HISTORIC    DIS- 
TRICT. Bounded  roughly  by  Beacon  St.  on 

the  S,  the  Charles  River  embankment  on  the 

W,  Pinckney  and  Revere  Sts.  on  the  N.  and 

Hancock      St.      on      the      E.      (10-15-66) 

PH0026557  nhl;  habs;  g. 
Bmton     BLACKSTONE   BLOCK    HISTORIC 

DISTRICT.  Area  bound  by  Union,  Hanover. 

Black.stone.     and     North     Su..     (5-26-73) 

PH0026565  habs 
Boston      BOSTON     ATHENAEUM.     10     1/2 

Beacon  St..  (10-15-66)  PH0122572  nhl;  o. 
Boston    BOSTON  COMMON  AND  PUBLIC 

GARDEN.    Beacon.    Park.   Tremont.   Boyl- 
ston.     and      Arlington       Sts.,      (7-12-72) 

PH0026581 
Boston     BOSTON    LIGHT.    Little    Brewster 

Island,        Boston        Harbor,        (10-15-66) 

PH012I975NHL. 
Boston    BOSTON  NATIONAL  HISTORICAL 

PARK.  Inner  harbor  at   mouth  of  Charles 

River,  (10-26  74) 
Boston.    BOSTON  NAVAL   SHIPYARD.  E   of 

Chelsea      St.,      Charlcstown,      (11-15-66) 

PH012I703  nhl. 
Boston    BOSTON  PUBLIC  LIBRARY,  Copley 

Sq  .(5-6  73)PH0026590 
Boston       BUNKER      HILL      MONUMENT, 

Breed's  Hill,  ( 10  15-66)  PH0029688  nhl 
Boston    COPPS   HILL   BURIAL   GROUND, 

Charter.  Snowhill.  and  Hull  Su..  (4-18-74) 

PH00266I I 
Boston      CROWNINSHIELD     HOUSE,     164 

Marlborough  St.,  (2-23-72)  PH0026620 
Boston  CUSTOMHOUSE  DISTRICT, 

Between  J.F.K.  Expwy   and  Kirby  St.  and  S. 

Market       and       High       Sts,       (5-1173) 

PH0O26638habs;g 
Boston.  CYCLORAMA  BUILDING,  543-547 

Tremont  St  ,  (4-1  3-73)  PH0026646 
Boston       DORCHESTER      HEIGHTS      NA- 
TIONAL   HISTORIC  SITE.  South   Boston. 

(10-15-66) 
Boston    ELIOT  BURYING  GROUND.  Eustis 

and  Washington  Sts  .  (6-25-74)  PH0026697 

G. 

Boston  ETHER  DOME.  MASSACHUSETTS 
GENERAL  HOSPITAL.  Fruit  St.  (10-15- 
66)PH0029734nhl 

Boston  FANEUIL  HALL.  Dock  Sq..  (10-15- 
66)  PH0O46388  nhl. 

Boston  FENWAY  STUDIOS  BUILDING.  30 
Ipswich  St..  (9-1  3-78) 

Boston.  FIRST  BAPTIST  CHURCH.  Common- 
wealth Ave.  and  Clarendon  St..  (2-23-72) 
PH002667  1 

B<«ton  FU LTON-COMMERCIAL  STREETS 
DISTRICT,  Fulton,  Commercial,  Mercan- 
tile, Lewis,  and  Richmond  Su.,  (3-21-73) 
PH00267I9 

Boston  HARDING,  CHESTER.  HOUSE.  16 
BeaconSt  ,(10  15  66)PH0032085  nhl. 

Boston  HEADQUARTERS  HOUSE.  55 
Beacon  St.,  ( 10-15-66)  nhl. 

Boston  HOWE.  SAMUEL  GRIDLEY  AND 
JULIA  WARD.  HOUSE.  1  3  Chestnut  St..  (9- 
13-74)  nhl 

Boston.  KING'S  CHAPEL.  Tremont  and 
School  Su.  (5-2-74)  PH01221 31  nhl. 


Boston.        KINGS       CHAPEL        BURYING 

GROUND,        Tremont        St.,        (5-2-74) 
PH0026735 
Boston.     LONG     WHARF    AND    CUSTOM- 
HOUSE BLOCK,  Foot  of  State  St.,  (11-13- 

66)PH0026956nhl. 
Boston.         MASSACHUSETTS        GENERAL 

HOSPITAL,         Fruit         St.,         (12-30-70) 

PH0026760  nhl;  habs. 
Boston.      MASSACHUSETTS      HISTORICAL 

SOCIETY  BUILDING,    1154   Boylston  St., 

(10-15-66)  PH0026948  nhl. 
Boston.     MASSACHUSETTS    STATEHOUSE, 

Beacon   Hill.   (10-15-66)   PH0026930  nhl; 

habs. 
Boston     NELL.    WILLIAM    C,    HOUSE,    3 

Smith  Ct.  (5-1 1-76)  nhl. 
Boston.     OLD     CITY     HALL,     School     and 

Providence    Su.,    (12-30-70)     PH0026921 

HABS;  nhl. 
Boston.   OLD   CORNER   BOOKSTORE,   NW 

comer  of  Washington  and  School  Su..  (4- 

11-73)  PH0026778 
Boston.    OLD   NORTH   CHURCH,   (CHRIST 

CHURCH    EPISCOPAL).    193    Salem    St.. 

(10-15-66)  PH0121673  nhl;  habs;  G. 
Boston.  OLD  SOUTH  CHURCH  IN  BOSTON. 

645    Boylston   St..   (12-30-70)   PH0026913 

nhl. 
Boston.     OLD     SOUTH     MEETINGHOUSE. 

Milk     and     Washington     Sts.,     (10-15-66) 

PHOI22556  nhl;  habs;  G. 
Boston.  OLD  STATEHOUSE,  Washington  and 

State  Su..  (10-15-66)  PH0046370  nhl. 
Boston.    OLD    WEST   CHURCH,    131    Cam- 
bridge   St.,    (12-30-70)    PH0026905    nhl; 

HABS. 

Boston.   OTIS,   (FIRST)   HARRISON  GRAY. 

HOUSE,    141    Cambridge    St..    (12-30-70) 

PH0026689  nhl;  habs. 
Boston        OTIS,      (SECOND)       HARRISON 

GRAY,  HOUSE,  85  Mt.  Vernon  St..  (7-27- 

73)PH0026786habs. 
Boston.  PARK  STREET  DISTRICT.  Tremont. 

Park,  and  Beacon  Sts.,  (5-1-74)  PH00064I6 
Boston    PARKMAN.   FRANCIS.  HOUSE.   50 

Chestnut  St  ,  ( 10-15-66)  PH0121649  nhl. 
Boston.     PIERCE  HICHBORN     HOUSE.     29 

North    Sq..    (11-24-68)    PH0121690    nhl; 

HABS. 

Boston.    QUINCY   MARKET.   S     Market   St  , 

(11-13-66)  PH0006441  nhl. 
Boston.  REVERE,  PAUL.  HOUSE.  19  North 

Sq..  ( 10-15-66)  PH01 22564  nhl. 
Boston.  SEARS.  DAVID,  HOUSE,  42  Beacon 

St..  (12-30-70)  PH0006483  nhl. 
Boston.  SOUTH  END  DISTRICT,  South  Bay 

area     between     Huntington     and     Harrison 

Aves..  (5-8-73)  PHOOO6505  g. 
Boston   SOUTH  STATION  HEADHOUSE,  At 

lantic  Ave.  and  Summer  St..  (2-13-75) 
Boston    ST.  PAUL'S  CHURCH,  136  Tremont 

St.,  ( 12-30-70)  PH0006475  nhl. 
Boston.  ST.  STEPHEN'S  CHURCH,  Hanover 

St.  between  Clark  and  Harris  Su..  (4-14-75) 
Boston.  SUFFOLK  COUNTY 

COURTHOUSE,    Pemberton    Sq..   (5-8-74) 

PH0006513 
Boston.    SUMNER,   CHARLES,   HOUSE,   20 

Hancock  St..  ( 1 1-7-73)  nhl. 
Boston       SYMPHONY     AND      HORTICUL- 
TURAL      HALLS,       Ma-ssachusetu       and 

Huntington  Aves.,  (5-30-75)  g. 
Boston       TREMONT      STREET     SUBWAY, 

Beneath  Tremont,  Boylston,  and  Washing- 
ton Su.,  ( 10-15-66)  PH0121657  nhl. 
Boston.  TRINITY  CHURCH.  Copley  Sq.,  (7-1- 

74)PH0006696nhl. 
Boston.  TRINITY  RECTORY.  Clarendon  and 

Newbury  Sts.,  (2-23-72)  PH0006688 


NOTICES 

Boston.  U.SS.  CONSTITUTION  {OLD  IRON- 
SIDES), Boston  Naval  Shipyard,  ( 10-15-66) 

nhl. 
Boston.  WINTHROP  BUILDING.  7  Water  St 

(4-18-74)  PH0006700 
Boston.  YOUTH'S  COMPANION  BUILDING 

(SAWYER     BUILDING),     209     Columbus 

Ave,  (5-2-74)  PH0O06718 
Boston    Harbor.    FORT    WARREN.    Georges 

Island,  (8-29-70)  PH0026701  nhl. 
Boston        (Roxbury).        HALE,       EDWARD 

EVERETT,  HOUSE,  12  Morley  St..  (5-8-73) 

PH0026727  habs. 
Boston     vicinity.     FORT     INDEPENDENCE 

(FORT  WILLIAM),  Castle  Island,  (10-15- 

70)  G. 
Charlcstown.     PHIPPS    STREET    BURYING 

GROUND.         Phipps         St..         (5-15-74) 

PH0006726 
Charlestown.       TOWN      HILL      DISTRICT, 

Bounded  roughly  by  Rutherford  Ave.  and 

Main       and       Warren       Su..       (5-11-73) 

PH0006670  habs. 
Chelsea.    BELLINGHAM-CARY  HOUSE,   34 

Parker  St..  (9-6-74) 
Chelsea.       NAVAL      HOSPITAL      BOSTON 

HISTORIC  DISTRICT,  1   Broadway,  (8-14- 

73) 
Dorchester.    BLAKE,  JAMES.   HOUSE,   735 

Columbia     Rd.,     (10-15-66)     PH0026573 

HABS;  c. 
Dorchester.   CLAPP  HOUSES.    199  and    195 

Boston  St..  (5-2-74)  PH0026603  habs;  g. 
Dorchester.   DORCHESTER   NORTH  BURY- 
ING GROUND.  Stoughton  St.  and  Colum- 
bia Rd.,  (4-18-74)  PH0026654 
Dorchester.     PIERCE    HOUSE.    24    Oakton 

Ave.,  (4-26-74)  PH0006432  habs. 
Dorchester.  TROTTER.  WILLIAM  MONROE. 

HOUSE,  97  Sawyer  Ave.,  (5-1 1-76)  nhl. 
Jamaica        Plain.        LORING-GREENOUGH 

HOUSE,       12       South       St..       (4-26-72) 

PH002675I  c. 
Revere.    SLADE  SPICE   MILL.   770   Revere 

Beach  Pkwy.  (6-30-72)  PH0006491 
Roxbury.    GARRISON.     WILLIAM    LLOYD. 

HOUSE,     125     Highland    St.,    (10-15-66) 

PH0121665  nhl. 
Roxbury.  JOHN  ELIOT  SQUARE  DISTRICT, 

John  Eliot  Sq.,  (4-23-73)  habs. 
Roxbury.  KITTREDGE,  ALVAH,  HOUSE,  12 

Linwood  St.,  (5-8-73)  PH0026743 
Roxbury.         ROXBURY         HIGH         FORT 

(HIGHLAND   PARK),   Beech   Glen   St.   at 

Fort  Ave.,  (4-23-73)  PH0006467 
Roxbury.   SHIRLEY-EUSTIS   HOUSE,   31-37 

Shirley    St..    (10-15-66)    PH0046400    nhl; 

habs. 
West  Roxbury.  BROOK  FARM,  670  Baker  St., 

( 10-15-66)  PH0029696  nhl. 

Worcester 

Worcester.      WORCESTER      FIVE      CENTS 

SAVINGS  BANK,  316  Main  St.,  (9-13-78) 

Worcester  county 

SHIRLEY  SHAKER  VILLAGE, 

Reference— see  Middlesex  County 
1767  MILESTONES,  Reference-see  Hamp- 
den County 

Athol.  PEQUOIG  HOTEL,  Main  St.,  (11-17- 
78) 

Auburn  vicinity.  GODDARD  ROCKET 
LAUNCHING  SITE,  Ninth  fairway, 
Pakachoag  Golf  Course,  Pakachoag  Rd.. 
(11-13-66)  PH0046396  nhl. 

Barre.  BARRE  COMMON  DISTRICT, 
Bounded  roughly  by  South,  Exchange, 
Main,  Pleasant,  Broad,  School  and  Grove 
Sts,  (5-4-76) 

Boylston.  COUGH,  JOHN  B..  HOUSE.  215 
Main  St..  (3-19-74)  NHL. 
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Charlton.  NORTHSIDE  VILLAGE  HISTORIC 

DISTRICT,    StafTord    St.,    Northside    and 

Cemetery  Rds.,  (10-5-77) 
Charlton.  SPURR,  JOHN,  HOUSE,  Main  St.. 

(4-26-76) 
Charlton   vicinity.    RIDER    TAVERN,   NE   of 

Charlton  on  Stafford  St..  off  U.S.  90.  (5-19- 

76) 
Clinton.    BIGELOW  CARPET  MILL,   Union 

and  High  Su.  (12-22-78) 
Fitchburg.  FAY  CLUB,  658  Main  St..  (I-3I- 

78) 
Fitchburg.    MONUMENT   PARK    HISTORIC 

DISTRICT,  Monument  Park  and  environs  N 

of  Main  St..  (5-16-78) 
Harvard.  FRUITLANDS,  Prospect  Hill.  (3-19- 

74)  NHL. 

Holden.  HOLDEN  CENTER  HISTORIC  DIS- 
TRICT, Main,  Maple,  Highland,  and  Reser- 
voir Su..  ( 12-22-77) 

Lancaster.  CENTER  VILLAGE  DISTRICT,  Ir- 
regular pattern  along  Main  St.,  (9-15-77) 

Lancaster.  FJRST  CHURCH  OF  CHRIST. 
LANCASltR,  Facing  the  Common.  (12-30- 
70)  PH0006769  nhl;  habs;  g. 

Lancaster.  NORTH  VILLAGE  HISTORIC 
DISTRICT,  (I  l-2i-n) 

Lancaster.  THAYER,  NATHANIEL,  ESTATE. 
438  S.  MainSt..  (7-6-76) 

Lancaster  vicinity.  LANCASTER  INDUSTRI- 
AL SCHOOL  FOR  GIRLS,  SE  of  Lancaster 
on  Old  Common  Rd..  ( 10-8-76) 

Lanca.ster  vicinity.  LANE,  ANTHONY, 
HOUSE,  NE  of  Lancaster  on  Seven  Bridge 
Rd.,(  11-7-76) 

Milford  MILFORD  TOWN  HALL.  52  Main 
St.,  (9-22-77) 

Millbury.  WATERS,  ASA,  MANSION.  123  Elm 
St.,  (2-14-78) 

North  Brookfield  vicinity.  MATTHEWS 
FULLING  MILL  SITE,  NW  of  North 
Brookfield  off  Murphy  Rd,  (1 1-12-75) 

North  Uxbridge.  ROGERSON'S  VILLAGE 
HISTORIC  DISTRICT,  N  and  S  sides  of 
Hartford  Ave..  ( 1 1-23-71 )  PH0006831  G. 

Northborough.  NORTHBOROUGH  TOWN 
HALL,  NE  corner  of  W.  Main  and  Blake  St., 
(2-23-72)  PH0006807 

Northbridge  and  vicinity.  BLACKSTONE 
CANAL,  E  of  MA  122  between  Northbridge 
and  Uxbridge,  (2-6-73)  PH0006734 

Oxford.  BARTON.  CLARA.  HOMESTEAD.  3 
mi.  W  of  Oxford  on  Clara  Barton  Rd.,  (9- 
22-77) 

Oxford  vicinity.  HUDSON  HOUSE.  NE  of  Ox- 
ford on  Hudson  Rd.,  (2-8-78) 

Petersham  vicinity.  GAY  FARM  (NEGUS 
HILL).  S  of  Petersham  off  Nichewaug  Rd.. 
(9-22-77) 

Royalston.  ROYALSTON  COMMON 

HISTORIC  DISTRICT.  Main  St..  Frye  Hill 
Rd.and  Athul  Rd.,  ( 12-1  2-76) 

Rutland.  PUTNAM,  GEN.  RUFUS.  HOUSE. 
344  Main  St..  (11-28-72)  PH0006823  nhl; 
habs. 

Shrewsbury.  SHREWSBURY  HISTORIC  DIS- 
TRICT. Church  Rd.,  Main,  Prospect,  Boyl- 
ston, and  Grafton  Su.,  ( 10-8-76) 

Shrewsbury.  WARD.  GEN.  ARTEMAS, 
HOMESTEAD,  Main  St.,  opposite  Dean 
Park,  (5-4-76) 

South  Lancaster  SOUTH  LANCASTER  EN- 
GINE HOUSE,  283  S.  Main  St.,  ( 10-22-76 ) 

Sturbridge.  STURBRIDGE         COMMON 

HISTORIC   DISTRICT,   Main   St.   between 
Hall  Rd.  and  1-86,  (11-9-77) 

Uxbridge  vicinity.  FRIENDS 

MEETINGHOUSE,  S  of  Uxbridge  on  MA 
146.  (1-24-74)  PH0006777 

West  Boylston.  OLD  STONE  CHURCH,  Off 
MA  1 40,  ( 4- 1 3-73 )  PH00068 1 5 
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West  Brookfield  vicinity,  WHITE 

HOMESTEAD.  NW  of  West  Brookfield  on 

Ware  Rd   (MA  9),  (4-14-75)  PH0II1074 
Worcester        AMERICAN      ANTIQUARIAN 

SOCIETY.    185    Salisbury    St.,    (11-24-68) 

PH0I2I6I4NHL. 
Worcester    DAY  BUILDING.  3(X)-3IO  Main 

St..  (9-13-78) 
Worcester.  ELM  PARK.  ( 7- 1  -70 )  PH000675 1 
Worcester.  GAR.  HALL.  55  Pearl  St..  (3-13- 

75)c. 
Worcester      GREENDALE     VILLAGE     IM- 
PROVEMENT SOCIETY  BUILDING.  480 

W.  BoylstonSt..(ll-7-76) 
Worcester.  LIBERTY  FARM,  1  16  Mower  St., 

(9-13-74)  NHL. 
Worcester.       MASSACHUSETTS      AVENUE 

HISTORIC   DISTRICT,   Between   Salisbury 

St.  andDrury  Lane.  (12-16-7  1 )  PH00O6785 
Worcester.    MECHANICS   HALL,    321    Main 

St..  (11-9-72)  PH0006793O. 
Worcester      OXFORD  CROWN     HISTORIC 

DISTRICT.  Roughly  bounded  by  Chatham. 

Congress.  Crown,  Pleasant,  Oxford  Sts.  and 

Oxford  PI.  (5-6-76) 
Worcester    PAINE,  TIMOTHY,  HOUSE,  140 

Lincoln  St.,  (4-30-76) 
Worcester    SALISBURY  HOUSE,  61  Harvard 

St.,  (6-10-75) 
Worcester      SALISBURY     MANSION    AND 

STORE,  30,  40  Highland  St..  (5-30-75) 
Worcester    WHITCOMB  HOUSE,  5 1  Harvard 

St..  (11-9-77) 
Worcester.   WORCESTER  CITY  HALL  AND 

COMMON,  455  Main  St.,  (3-29-78) 

MICHIGAN 
alger  county 

AuTrain  vicinity  PAULSON  HOUSE,  S  of 
AuTrain  on  USPS  Rd.  2278  in  Hiawatha 
National  Forest,  (11-9-72)  PH001641  I 

Christmas  vicinity.  BAY  FURNACE,  NW  of 
Christmas  off  MI  28  in  Hiawatha  National 
Forest,  (9-31-71)  PHOO 1 6403 

Grand  Marais  vicinity.  AU  SABLE  LIGHT 
STATION,  W  of  Grand  Marais,  (5-23-78) 

Munising.  LOBB  HOUSE,  203  W.  Onota  St., 
(10-8-76) 

Munising  vicinity.  SCHOOLCRAFT  FUR- 
NACE SITE,  NE  of  Munising  off  MI  94, 
(12-28-77) 

allegan  county 
HACKLANDER  SITE,  NW  Allegan  County. 
(7-27-73)  PH0016420 

antrim  county 
HOLTZ  SITE,  Central  Antrim  County,  (6-19- 

73)PH0016438 
Bellaire.  RICHARDI,  HENRY,  HOUSE,  402 

N   Bridge  St..  (1-18-78) 
Elk  Rapids.  ELK  RAPIDS  TOWNSHIP  HALL, 

River  St..  (9-22-77) 
Elk  Rapids.  HUGHES  HOUSE,  109  Elm  St.. 
(5-6-76) 

baraga  county 
SAND  POINT  SITE,  Northern  Baraga  Coun- 
ty. (6-19-73)  PHOO 16454 
Assinins.     ASSININS.     U.S.     41.     (5-19-72) 
PHOO 16446 

harry  county 
Hastings  STRIKER,  DANIEL,  HOUSE,  321  S. 
Jefferson  St.,  ( I-1 3-72)  PHOO  16462 

bay  county  ^ 

FLETCHER  SITE,  Late  Archaic.  Early  and 
Late    Woodland.    Hopewell,    and     Middle 
Historic.  (4-16-71)  PHOO  1 647 1 
Bay  City.  CITY  HALL,  301   Washington  St.. 
(7-18-75) 


NOTICES 

Bay  City.  TROMBLE  HOUSE.  114.  116,  118 
Webster  St..  ( 1 -25-73 )  PHOO  1 6489 

benzie  county 
Benzonia.     MILLS    COMMUNITY    HOUSE 
(MILLS  COTTAGE),  891    Michigan  Ave., 
(8-21-72)  PHOO  16497 

berrien  county 
SANDBURG  HOUSE.  (4-14-72)  PH()016543 
Benton  Harbor  SHILOH  HOUSE.  Britain  Rd., 

(9-29-72)  PH0016578 
Berrien       Springs        BERRIEN       SPRINGS 

COURTHOUSE,  Corner  of  Union  and  Cass 

Sts.,  (2-16-70)  PHOO  1 650 1  c. 
Buchanan  vicinity.  MOCCASIN  BLUFF  SITE, 

(4-13-77) 
Niles.  FORT  ST.  JOSEPH  SITE,  Off  S    Bond 

St.,  (5-24-73)  PH0016527 
Niles.  LARDNER,  RING,  HOUSE.  519  Bond 

St..  (5  16-72) 
Niles.  PAINE  BANK,  1008  Oak  St.,  (5-8-73) 

PH0016535  HABS. 
Three  Oaks.  UNION  MEAT  MARKET.  14  S 

Elm  St.,  (9-22-72)  PH0016551 

branch  county 
Coldwater        EAST      CHICAGO       STREET 

HISTORIC   DISTRICT.   Chicago    St.    from 

Wright  St.  to  Division  St.  including  parks, 

(5-12-75) 
Coldwater.  WING  HOUSE,  27  S.  Jefferson  St  . 

(2-24-75) 

calhoun  county 

Albion.  GARDNER  HOUSE,  509  S.  Superior 
St..  (5-6-71  )PH0016624 

Athens  vicinity.  PINE  CREEK  POTAWATOMI 
RESERVATION  (NOTTAWASIPPE 

RESERVATION),  1  mi.  W  of  Athens.  (3-30- 
73)  PHOO  16667 

Battle  Creek  BATTLE  CREEK  POST  OF 
FICE,  67  E.  Michigan  St..  (8-21-72) 
PHOO  1 6560  o. 

Battle   Creek     BATTLE  CREEK   SANITARI 
UM,  197  N.  Washington  Ave..  ( 10-4-78) 

Battle  Creek  FEDERAL  CENTER  (BATTLE 
CREEK  SANITARIUM),  74  N.  Washington 
St..  (7-30-74)  PH00166I6 

Battle  Creek.  PENN  CENTRAL  RAILWAY 
STATION  (NEW  YORK  CENTRAL  AND 
MICHIGAN  CENTRAL  RAILWAY  STA- 
TION),W   Van  Buren.  (4-16-71  )HABS. 

Marshall.    BROOKS,    HAROLD   C ,    HOUSE 
(JABEZ     S      FITCH     HOUSE),     310     N 
Kalamazoo      Ave..      (7-8-70)      PH0027I54 

HABS. 

Marshall.    CAPITOL    HILL    SCHOOL,    603 

Washington  St. ,(3- 1 6-72)  PHOO  1 6594  G. 
Marshall.  GOVERNORS  MANSION.  621   S 

Marshall  Ave.  (t-8-75) 
Marshall      HONOLULU     HOUSE    (ABNER 

PRATT  HOUSE).  107  N.  Kalamazoo  St  .  (7 

8-70)PH00I6632habs;g. 
Marshall    JOY   HOUSE.   224    N     Kalamazoo 

Ave.  (4-19-72)  PH0016659 
Marshall.  NATIONAL  HOUSE,  102  S.  Park- 
view. ( 1-3-78) 
Marshall.   OAKHILL.  410  N.  Eagle  St..  (12- 

31-74)  PH00I6641 
Marshall.  STONEHALL  (ANDREW  L.  HAYES 

HOUSE).  303  N.  Kalamazoo  St..  (6-28-72) 
Marshall       WAGNERS     BLOCK,      143     W. 

Michigan  Ave.,  ( 10-7-71 )  PH0016683  G. 
Marshall.  WRIGHT-BROOKS         HOUSE 

(DANIEL   PRATT  HOUSE),    122  N.   High 

St.,  (3-16-72)  PH001669I  habs. 

charUvoix  county 
ONEILL  SITE,  (5-27-71 )  PHOOI6730  G. 
PEWANGOING   QUARRY,   Western   Char- 
levoix County,  (6-20-72)  PHOO  16748 


PINE  RIVER  SITE,  NW  Charlevoix  County, 
(11-15-72)  PH001678I 
PIWAN-GO-NING     PREHISTORIC     DIS- 
TRICT. NW  Charlevoix  County,  (10-3-73) 
PH0016764 

Charlevoix  CHARLEVOIX  CITY  PARK  SITE, 
(3-16-72)  PH0016705 

Charlevoix  vicinity.  GARDEN  ISLAND  INDI- 
AN CEMETERY,  N  of  Charlevoix,  (2-17- 
78) 

Charlevoix  vicinity.  GREENSKY  HILL  MIS- 
SION (PINE  RIVER  INDIAN  MISSION),  E 
of  Charlevoix  at  jet.  of  U.S.  31  and  CR  630, 
(3-16-72) 

Charlevoix  vicinity.  MT.  MCSAUBA  SITE,  (9- 
29-76) 

Charlevoix  vicinity.  WOOD  SITE,  Northern 
Charlevoix  County,  (5-19-76) 

St  James  MORMON  PRINT  SHOP,  Main 
and  Forest  Sis  ,  ( 1-25-71 )  PH001672I 

St  James  vicinity.  BEAVER  ISLAND  LIGHT 
STATION.  S  of  St.  James  on  Beaver  Island, 
(12-29-78) 

St.  James  vicinity.  PROTAR.  FEODAR, 
CABIN.  SW  of  St.  James,  on  Beaver  Island, 
(3-16-72) 

Cheboygan  county 
Campbell      FARM    SITE,     NW     Cheboygan 

County.  (1-31-78) 
Mackinaw  City  vicinity.  MACKINAC  POINT 

LIGHTHOUSE,       Michilimackinac       State 

Park.  (10-1-69)  PHOO  1 6799  G. 

chippewa  county 

NAOMIKONG  POINT  SITE.  Middle 
Woodland  (Laurel  Focus).  Chippewa  (c. 
1850).  (4-16-71)  PH0016837 

Brimley  vicinity.  POINT  IROQUOIS  LIGHT 
STATION.  6  mi.  NW  of  Brimley  in  the 
Hiawatha  National  Forest.  (5-30-75) 
PHOI5005  3 

Drummond  Island  FORT  DRUMMOND,  W 
end  of  Drummond  Island.  (10-1-69) 
PH001681 1 

Sault  Ste.  Marie.  ELMWOOD 

(SCHOOLCRAFT  HOUSE/INDIAN  AGEN- 
CY). 705  E.  Portage  Ave.,  (2-25-74) 
PHOO 16802 

Sault  Ste  Marie.  FEDERAL  BUILDING,  209 
E.  Portage  Ave..  (9-9-77) 

Sault  Ste.  Marie  JOHNSTON,  JOHN, 
HOUSE,  415  Park  PI  ,  (7-8-70)  G. 

Sault  Ste  Marie  NEW  FORT  BRADY,  Lake 
Superior  State  College  campus,  (1-13-72) 
PHOO 1684 5 

Sault  Ste  Marie.  OLD  FORT  BRADY, 
Bounded  by  the  C.O.E  Service  Plaza  on  the 
N,  Portage  St.  on  the  S,  Brady  St.  on  the  E, 
and  Bingham  St.  on  the  W.,  (3-1 1-7 1) 
PH0016853 

Sault  Ste  Marie  SS.  VALLEY  CAMP  {LOUIS 
W.  H/LL}.0\6  Union  Carbide  Dock.  (2-1- 
72)  PHOO  16861 

Sault  Ste  Marie  ST  MARY'S  FALLS 
CANAL.  St  Marys  River.  (11-13-66) 
PHOOI7922NHL. 

Shelldrake  vicinity.  WHITEFISH  POINT 
LIGHTHOUSE.  5  mi.  NE  of  Shelldrake  on 
Whitefish  Rd..  (2-28-73)  PH0016896 

Clinton  county 
Ovid.  MAIN  STREET  BUILDING.  UNITED 
CHURCH  OF  OVID.  222  Main  St..  (I-I3- 
72)  PHOO  1 6888  HABS 

delta  county 
SPIDER  CA  VE.  Middle  Woodland.  (4-16-7  1 ) 

PHOO 1803  I 
Escanaba.    CARNEGIE    PUBLIC    LIBRARY, 
201  S.  7th  St.,  (7-25-77) 


Escanaba      vicinity.      PENINSULA      POINT 

LIGHTHOUSE,  6.5  mi.  SE  of  Escanaba  in 

Hiawatha      National       Forest,      (4-28-75) 

PH0098515 
Fayette.  FAYETTE,  On  a  peninsula  in  Big  Bay 

de  Noc,  on  Ml  149  in  Fayette  Sute  Park. 

(2-16-70)  PH0018023G. 
Garden    vicinity.    WINTER   SITE,   SE    Delta 

County.  (5-19-76) 
Summer  Island.  SUMMER  ISLAND  SITE,  (9- 

3-71)  PHOO  16870 

dickinson  county  , 

Iron  Mountain.  ARDIS  FURNACE,  Aragon 
and  Antoine  Sts..  (6-29-72)  PH00I6900 

eaton  county 
Bellevue.  BELLEVUE  MILL,  W  bank  of  Bat- 
tle    Creek     on     Riverside     St..     (3-4-75) 

PH0086657 
Charlotte.  EATON  COUNTY  COURTHOUSE, 

W.  Lawrence  Ave.  at  Cochran  and  Bostwick 

Sts..  (4-2-71 )  PHOO  169 18  HABS. 
Eaton     Rapids.     REYNOLDS,     ISAAC     N., 

HOUSE,      123     N.     East     St.,     (7-18-74) 

PHOO 1 6942 
Olivet.  HANCE  HOUSE,  217  Yale  St.,  (8-21- 

72)  PHOO  169  34 
Vermontville.     FIRST    CONGREGATIONAL 

CHURCH,     341     S.     Main     St.,     (9-3-71) 

PHOO  16926  HABS. 
Vermontville.      VERMONTVILLE     CHAPEL 

AND   ACADEMY,    N.    Main    St.,    (8-7-72) 

PHOO  1 695 1  HABS. 

emmet  county 

PONSHEWAING     POINT    SITE,    Central 
Emmet  County,  (5-5-72) 

WYCAMP      CREEK      SITE,      (3-1I-7I) 
PH0006912 

Harbor  Springs.  BLACKBIRD,  CHIEF  AN- 
DREW J.,  HOUSE  (CHIEF  BLACKBIRD 
OTTAWA  INDIAN  MUSEUM),  368  E. 
Main  St..  (4-14-72)  PH0006874 

Harbor  Springs.  SHAY  COMPLEX,  Main  and 
Judd  Sts.,  ( 1 1-7-72)  PH0006904 

Mackinaw  City.  FORT  MICHILIMACKINAC, 
Near  Mackinac  Bridge  at  the  terminus  of 
U.S.  31,  ( 10-15-66)  PHOl  32284  nhl;o. 

Petoskey.  CHESAPEAKE  A  OHIO  RAILWAY 
STATION  (CHICAGO  A  WEST  MICHIGAN 
RAILWAY  STATION,  PERE  MARQUETTE 
RAILWAY  STATION),  Pioneer  Park,  W. 
Lake  St.,  ( 10-15-70)  PH0006866  c. 

Petoskey.  ST.  FRANCIS  SOLANUS  MIS- 
SION, W.  Lake  St.,  (3-16-72)  PH0006891 

Petoskey  vicinity.  BAY  VIEW,  NE  of  Petoskey 
onus.  131,  (5-16-72)  PH0006858 

Walloon  Lake.  HEMINGWAY,  ERNEST. 
COTTAGE  (WINDEMERE),  Between  N 
shore  of  Walloon  Lake  and  Lake  Grove  Rd.. 
( 1 1-24-68)  PH0046353  nhl. 

gertesee  county 

Flint.  DURANTDORT  CARRIAGE  COM- 
PANY OFFICE,  315  W.  Water  St.,  (9-2-75) 

Flint.  ELKS  LODGE  BUILDING.  142  W.  2nd 
St.,  (10-4-78) 

Flint.  SUPERINTENDENTS  COTTAGE, 
Michigan  School  for  the  Deaf  campus,  (7-7- 
75) 

Linden.  LINDEN  MILL,  Tickner  St..  (8-21- 
72)PH0006921 

gogebic  county 
Ironwood.      COOPER     PEAK     (CHIPPEWA 
HILL;  OLD  PEAK),  N.  Black  River  Valley 
Pkwy.,  (1-4-73)  PH0O06939 

grand  traverse  county 

SKEGEMOG     POINT     SITE,     (3-24-72) 
PH0100978 


NOTICES 

Traverse  City  BOARDMAN  NEIGHBOR- 
HOOD HISTORIC  DISTRICT,  roughly 
bounded  State  and  Webster  Sts.,  and  Rail- 
road and  Boardman  Avcs.,  ( 10-3-78) 

Traverse  City.  CITY  OPERA  HOUSE, 
106-1 12  Front  St..  (9-7-72)  PH0006947 

Traverse  City.  HANNAH,  PERRY,  HOUSE 
305  6th  St.,  (3-16-72)  PH0006955 

Traverse  City.  NORTHERN  MICHIGAN 
ASYLUM,  bounded  by  C  &  O  RR.  tracks. 
Division  and  1 1th  Sts.,  Elmwood  Ave., 
Orange  and  Red  Drs..  (  10-3-78) 

hillsdale  county 
Hudson.  TREADWELL,   WILLIAM,  HOUSE, 

446       N.       Meridian       Rd.,       (12-31-74) 

PH0035173 
Jonesville.    GRACE    EPISCOPAL    CHURCH, 

360  E.  Chicago  St.,  (5-6-71 )  PH0O06963 
Jonesville.  GROSVENOR,  E.  O.,  HOUSE,  21 1 

Maumee  St.,  (12-6-77) 

houghton  county 

Calumet.  CALUMET  AND  HECLA  INDUS- 
TRIAL DISTRICT,  Roughly  bounded  bv 
Hecia  and  Torch  Lake  RR.  tracks,  Calumet 
Ave.,  Mine  and  Depot  Ste..  (6-28-74) 
PH0006971 

Calumet.  CALUMET  DOWNTOWN  HISTOR- 
IC DISTRICT,  5lh  and  6th  Ste.  between 
Scott  and  Pine  Ste..  (6-25-74)  PH0006980 

Calumet.  CALUMET  FIRE  STATION,  6th  St.. 
(11-5-74)  PH002904 1  G. 

Calumet.  CALUMET  THEATRE,  340  6th  St.. 
(8-5-71)  PH0006998 

Hancock.  OLD  MAIN,  SUOMI  COLLEGE, 
Quincy  St.,  Suomi  College  campus,  (1-13- 
72)PH0007005g. 

Hancock  vicinity.  QUINCY  MINE  NO.  2 
SHAFT  HOIST  HOUSE.  Off  U.S.  41 ,  (2-16- 
70)PH0007013 

Houghton.  HOUGHTON  COUNTY 

COURTHOUSE,  401  E.  Houghton  St.,  (5- 
12-75)  PHOl 32047 

Jacobsville  vicinity.  JACOBSVILLE  FINNISH 
LUTHERAN  CHURCH,  W  of  Jacobsville. 
(10-8-76) 

Lake  Linden  vicinity.  BIG  TRAVERSE  BAY 
HISTORIC  DISTRICT,  E  of  Lake  Linden  at 
mouth  of  Traverse  River,  (11-20-75) 
PH0280372 

huron  county 
Bad   Axe.  SLEEPER.  ALBERT  E.,  HOUSE. 

302    W.     Huron    St.    (MI    53),    (2-1-72) 

PH0007072 
Bay  Port.  BAY  PORT  HISTORIC  COMMER- 
CIAL FISHING  DISTRICT,  Off  MI  25.  (9- 

22-77) 
Grindstone       City.       GRINDSTONE      CITY 

HISTORIC  DISTRICT,  On  U.S.  25,  (9-3- 

71)PH000702I 
Harbor        Beach.         MURPHY,        FRANK, 

BIRTHPLACE,  142  S.  Huron  St..  (9-22-71 ) 

PH0007048 
Huron  City  vicinity.  POINTE  AUX  BARQUES 

LIGHTHOUSE,  E  of  Huron  City  on  Light 

House  Rd.,  (3-20-73)  PH0007064 
Port  Hope.  STAFFORD  HOUSE,  4467  Main 

St..  ( 1-25-73)  PH0007081 
Sebewaing.  INDIAN  MISSION  (LUCKHARD 

MUSEUM),    590    E.    Bay    St.,    (9-22-72) 

PH0O07030 

ingham  county 

East  Lansing.  EUSTACE  HALL 

(HORTICULTURAL  LABORATORY 

BUILDING),  Michigan  Sute  University 
campus.  (9-3-71 )  PH0007I02 

East  Lansing  vicinity.  ST.  KATHERINE'S 
CHAPEL,  4650  Meridian  Rd..  E  of  East 
Lansing,  (7-8-70)  PH0007I 1 1  habs. 
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Lansing    DODGE  MANSION,   106  E.  North 

St.,  (9-l4-72)PH0007099 
Lansing.      MICHIGAN     STATE     CAPITOL, 

Capitol    and    Michigan    Aves..    (I -25-7 1) 

PH0007I37 
Lansing.     NORTH     LANSING     HISTORIC 

COMMERCIAL  DISTRICT,  E.  Grand  River 

Ave.  and  Turner  St.,  (4-30-75 ) 
Lansing.    REO    MOTOR    CAR    COMPANY 

PLANT,  2100  S.  Washington  St..  (6-2-78) 

NHL. 

Mason.  INGHAM  COUNTY  COURTHOUSE, 
Jefferson  and  Ash  Ste..  (12-13-71) 
PH0007129G. 

ionia  county 

Ionia.  BLANCHARD,  JOHN  C,  HOUSE,  253 
E.  Main  St.,  (7-24-73)  PH0026999  g. 

Ionia.  HALL-FOWLER  MEMORIAL  LIBRA- 
RY (FREDERICK  HALL  HOUSE),  126  E. 
Main  St.,  (5-6-71 )  PH0027006  habs. 

Ionia.  LOVELL-WEBBER  HOUSE,  111  E. 
Main  St..  (7-30-74)  PH0027014 

iosco  county 

Alabaster.  ALABASTER  HISTORIC  DIS- 
TRICT, Bounded  by  Lake  Huron,  Gypsum, 
Keystone,  and  Rempert  Rds..  (12-16-77) 

iron  county 
Crysul  Falls.  JRON  COUNTY 

COURTHOUSE,  W  end  of  Superior  Ave.. 
(2-24-75)  PH0085I71 

isabella  county 

Mt.  Pleasant.  DOUGHTY  HOUSE,  301  Chip- 
pewa St..  ( 10-29-74)  PH0O084I9 

Jackson  county 

CLARK-STRINGHAM  SITE,  North  Central 

Jackson  County,  (6-19-73)  PH0027022 
Concord.  MANN  HOUSE,  205  Hanover  St.. 

(10-15-70)  PH002703 1  g. 
Jackson.  SHARP,  ELLA,  HOUSE,  3225  4th 

St.,  (8-25-72)  PH0100986 
Jackson.  STONE  POST  OFFICE,  Rear  of  1  25 

N.  Jackson  St.,  (3-16-72)  PH0027065 
Waterloo  Township.  SIEBOLD 

FARM/RUEHLE         (REALY)  FARM 

(WATERLOO    FARM    MUSEUM),    9998 

Waterloo-Munith  Rd..  (3-30-73) 

kalamazoo  county 

Kalamazoo.  EAST  HALL,  Oakland  Dr.,  (2-23- 

78) 
Kalamazoo.  KALAMAZOO  STATE 

HOSPITAL  WATER  TOWER,  Oakland  Dr.. 

(3-16-72)  PH0027073 
Kalamazoo.     LADIES    LIBRARY    ASSOCIA- 
TION BUILDING,  333  S.  Park  St.,  (7-8-70) 

PH0027081 
Kalamazoo.   MICHIGAN  CENTRAL  DEPOT, 

459  N.  Burdick  St.,  (6-1 1 -75) 
Kalamazoo.  STUART,  CHARLES  E.,  HOUSE, 

427  Stuart  Ave,  (3-16-72)  PH0027090 

kent  county 

Ada  vicinity.  ADA  COVERED  BRIDGE, 
Across  the  Thomapple  River,  (2-16-70) 
PH002711I 

Grand  Rapids.  HERITAGE  HILL  HISTORIC 
DISTRICT,  Bounded  by  Michigan  Ave.  on 
the  N,  Pleasant  St.  on  the  S,  Union  Ave.  on 
the  E,  and  Clarendon  Place  and  Jefferson 
and  Lafayette  Aves.  on  the  W,  (3-11-71) 
PH0027 138  habs;  G. 

Grand  Rapids.  LADIES'  LITERARY  CLUB, 
61  SheldonSt.,SE..(  10-26-71)  PH0027I46 

G. 

Grand  Rapids.  PIKE,  ABRAM  W.,  HOUSE 
(GRAND  RAPIDS  ART  MUSEUM),  230 
Fulton  St.,  E.  (7-8-70)  PH0027120  habs. 
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Grand    Rapids     SIXTH    STREET    BRIDGE, 

Spans  Grand  River  between  Newberry  and 

6th  St.,  (8-13-76) 
Grand     Rapids.     ST.     CECILIA     SOCIETY 

BUILDING.  24-30  Ransom  Ave.  NE..  (12- 

9-71)  PH(X)27162g. 
Grana  Rapids.  TURNER  HOUSE,  731   Front 

St..  NW.  (7-g-70)  PH(X)27171  habs. 
Grand  Rapids.  U.S.  POST  OFFICE,  Ionia  and 

Pearl  Sts..  (7-10-74) 
Grand    Rapids    vicinity.    NORTON   MOUND 

GROUP.  ( 10-15-66)  PH0036269  nhl;c. 
Lowell        GRAHAM      HOUSE      {LOWELL 

LIBRARY),  323-325  Main  St..  ( 1-13-72) 
Lowell    vicinity.    FALLASBURG    COVERED 

BRIDGE,  N  of  Lowell  over  the  Flat  River, 

(3-16-72) 

keweenaw  county 

Central.  CENTRAL  MINE  HISTORIC  DIS- 
TRICT. U.S.  41,  (6-28-74)  PH0027197 

Central.  CENTRAL  MINE  METHODIST 
CHURCH,  About  1  mi.  N  of  US.  41,  (10- 
15-70)  PH0027201 

Copper  Harbor  FORT  WILKINS,  Fort  Wil 
kins  State  Park,  (7-8-70)  PH0027227  o. 

Eagle  Harbor.  EAGLE  HARBOR  SCHOOL- 
HOUSE,  Block  10,  (9-22-72)  PH0027219 

Eagle  Harbor  HOLY  REDEEMER  CHURCH, 
OffU.S.  41,  (3-16-72)  PH0027235 

Isle  Royale  National  Park.  EDISEN  FISHERY, 
Rock  Harbor,  (3-8-77) 

Isle  Royale  National  Park.  MINONG  MINE 
HISTORIC  DISTRICT,  W  of  McCargoe 
Cove,  (ll-n-77) 

Isle  Royale  National  Park.  ROCK  HARBOR 
LIGHTHOUSE,  Rock  Harbor,  (3-8-77) 

lakt  county 
Marlborough  and  vicinity.  MARLBOROUGH 
HISTORIC  DISTRICT,  James  Rd..  (9-7-72) 
PH0027243 

lapeer  county 
YOUNGE  SITE,  NE  Lapeer  County,  (10-29- 

76) 
Almont    CURRIER  HOUSE,  231  E.  St.  Clair 

St.,  (6-10-75) 
Upeer    LAPEER  COUNTY  COURTHOUSE, 
Courthouse    Sq.,    Ncpcssing    St.,    (9-3-71) 
PH0O27251 

leelanau  county 

Leland  LELAND  HISTORIC  DISTRICT 
{FISHTOWN).  Roughly  bounded  by  the 
park.  Main  St.,  Ave.  A,  and  the  harbor,  (II- 
20-75) 

Leland  vicinity.  HUTZLERS  BARN,  W  of  Le- 
land on  South  Manitou  Island,  ( 1-3-78) 

Omena.  GROVE  HILL  NEW  MISSION 
CHURCH  (OMENA  PRESBYTERIAN 
CHURCH).  On  Ml  22,  (6-29-72) 
PH0027260 

lenawee  county 
Adrian.  ADRIAN  PUBLIC  LIBRARY,  110  E. 

Church  St.,  (12-6-77) 
Adrian.  CIVIL  WAR  MEMORIAL.  Monument 

Park,  (6-29-72)  PH0027286 
Adrian.      CROSWELL.      GOV.      CHARLES. 

HOUSE,    228    N.    Broad    St..    (3-16-72) 

PH0027294 
Blissfield    FIRST  PRESBYTERIAN  CHURCH 

OF  BLISSFIELD,   306   Franklm  St.,  (9-3- 

71)  PH0027316 
Cambridge     Junction       WALKER     TAVERN 

{CAMBRIDGE       STATE        HISTORICAL 

PARK).  On  U.S.  12.  (1-25-71 )  PH0027324 
Hudson.    HALL,    DR.    LEONARD.    HOUSE, 

334  W.  Main  St.,  (10-2-78) 


NOTICES 

Hudson    HUDSON  DOWNTOWN  HISTORIC 

DISTRICT,  W.   Main  St.  between   Howard 

and   Market  Su.,  and  Church  St.  between 

Seward     and     Railroad     Sts.,     (12-24-74) 

PH0034380 
Hudson.  THOMPSON,  GAMALIEL,  HOUSE, 

101  Summit  St.,  (4-3-75) 
Macon.  PENNINGTON-FORD  HOUSE.  828  1 

Clinton  Macon  Rd.,  (8-31-74)  PH0073687 
Onsted  vicinity.  WHEELER.  NATHANIEL  S.. 

HOUSE.  N  of  Onsted  at  7075  Ml  50,  (2-24- 

75) 
Tecumseh.    EVANS.    MUSGROVE.    HOUSE. 

409-411        E.       Logan       St..       (3-16-72) 

PH0027308 

livingston  county 

Brighton.   BINGHAM  HOUSE.   13270  Silver 

Lake  Rd..  ( 10-18-72)  PH0027359 
Howell.  ANN  ARBOR  RAILWAY  STATION. 

126  Wetmore  St.,  (5-6-71 )  PH0027332 
Howell.  LIVINGSTON  COUNTY 

COURTHOUSE.  Grand  River  Ave.,  (8-13- 

76) 
Rushton     vicinity.      OLDS,     ALONZO     W., 

HOUSE.     10084     Rushton     Rd  ,    (5-5-72) 

PH0O27367  habs. 

mackinac  county 
Gould   City    vicinity.    SCOTT   POINT  SITE. 

Southwestern  Mackinac  County,  (7-30-76) 
Gros  Cap  vicinity.  GROS  CAP  CEMETERY. 

SE    of    Gros    Cap    on    U.S.    2,    (4-16-71) 

PH0027391 
Mackinac  Island    FORT  MACKINAC.  Huron 

Rd.,  (7-8-70)  PH0027375  hais. 
Mackinac       Island        GEARY.       MATHEW, 

HOUSE.  Market  St..  (5-6-71 )  PH0027383 
Mackinac    Island.    GRAND    HOTEL.    Grand 

Hotel  Ave.,  (5-5-72)  PH0131679 
Mackinac     Island.     INDIAN     DORMITORY. 

Huron  St.,  ( 1 1  -5-7 1 )  PH0027405 
Mackinac   Island.    MACKINAC  ISLAND,  NE 

acruss  the  Straits  of  Mackinac  from  Mackin- 
aw City.  ( 10-15-66)  PH0036307  nhl;  hab.s. 
Mackinac  Island.  MISSION  CHURCH,  Huron 

St..  ( 1  -25-7 1 )  PH00274 1 3  habs. 
Mackinac   Island.   MISSION  HOUSE,  Huron 

St..  (4-16-71)  PH002742I 
Mackinac  Island.  STUART,  ROBERT,  HOUSE 

(AGENCY  HOUSE  OF  THE  AMERICAN 

FUR   COMPANY).   Market   St..   (4-16-71) 

PH0027430  habs;  g. 
Mackinac   Island   vicinity.    ROUND   ISLAND 

LIGHTHOUSE.   S   of   Mackinac    Island    in 

Hiawatha      National       Forest.      (8-21-74) 

PH0OO5479 
Pointe  Au«  Pins  vicinity.  JUNTUNEN  SITE, 

Bois  Blanc  Island.  (3-21-78) 
St.  Ignace.  LASENEN  SITE,  690  S.  Sute  St  . 

(5-6-71  )PH0I0I001 
St    Ignace    57.  IGNACE  MISSION,  State  and 

Marquette  Sts..  Marquette  Park.  ( 10-15-66) 

PH0036277  nhl;  c. 

macumb  county 
HOLCOMBE  SITE,  (4-16-71 )  PH0027448 
Richmond        FIRST      CONGREGATIONAL 

CHURCH,  69619  Parker.  (12-6-75) 
Romeo.  ROMEO  HISTORIC  DISTRICT.  (7-8- 

70)  PH0027456 
Utica       vicinity.       CLINTON-KALAMAZOO 

CANAL.  Between  towns  of  Utica  and  Yates. 

(3-24-72)    PH0OO7331     (also    in    Oakland 

County) 
Washington        WASHINGTON       OCTAGON 

HOUSE.    57000    Van    Dyke    St..    (9-3-71) 

PH0027464 


manistee  county 
Manistee         FIRST       CONGREGATIONAL 

CHURCH.     412     S      4th     St.,     (6-25-74) 

PH0027472  G. 
Manistee.  OUR  SAVIOURS  EVANGELICAL 

LUTHERAN  CHURCH  (DANISH 

LUTHERAN  CHURCH).    300   Walnut  St.. 

(8-21-72) 
Manistee.  RAMSDELL  THEATRE.  101  Maple 

St..  (1-13-72)  PH0027499O. 

marquette  county 

Big  Bay  vicinity.  HURON  ISLANDS 
LIGHTHOUSE.  NW  of  Big  Bay  in  Lake  Su- 
perior. (9-2-75)  PH0229342 

Ishpeming.  MATHER  INN,  107  Canda  St., 
(12-20-78) 

Lake  Superior.  STANNARD  ROCK 
LIGHTHOUSE,  Off  Keweenaw  Peninsula. 
(3-30-73)  PH0027529 

Marquette.  CALL  HOUSE,  450  E.  Ridge  St., 
(1-13-72)  PH002751I 

Marquette  MARQUETTE  CITY  HALL,  204 
Washington  St.,  (4-1 1-75) 

Marquette.  MARQUETTE  COUNTY 

COURTHOUSE,  400  S  3rd  St.,  (3-29-78) 

Marquette.  SAVINGS  BANK  BUILDING,  125 
W.  Washington  St..  (9-13-78) 

Marquette  STATE  HOUSE  OF  COR- 
RECTION AND  BRANCH  PRISON,  Off 
U.S.  41  and  Ml  28,  (11-23-77) 

Negaunee  vicinity.  JACKSON  IRON  COM- 
PANY SITE,  N  of  Negaunee  limits  off  SR 
492.(5-30-75)  I 

Negaunee  vicinity.  JACKSON  MINE,  W  of 
Negaunee,  (9-3-71 )  PH0027502 

mason  county 

NOT-A-PE  KA-GON  SITE  (THE  QUICK 
SITE),  SE  Ma.son  County.  (7-27-73) 
PH002753  7 

menominee  county 

Menominee  FIRST  STREET  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  N  side  of  1 0th 
Ave.,  4th  Ave.,  2nd  St.,  and  Green  Bay 
Shoreline,  (12-31-74)  PH0073644  o. 

Menominee  MENOMINEE         COUNTY 

COURTHOUSE,  10th  Ave  between  8th  an.l 
10th  SU.  (3-7-75)  PH0086649 

Menominee  vicinity.  RIVERSIDE  SITE, 
Southern  Menominee  County,  (3-24-78) 

Menominee  vicinity.  ALI'IN  CLARK 
(schooner).  Mystery  Ship  Seaport.  Lake 
Michigan,  (5-16-74)  PH0007170 

midland  county 

OXBOW     ARCHEOL(X}ICAL     DISTRICT, 

Eastern       Midland       County.       (6-19-73) 

PH0007196 
Midland   BRADLEY  HOUSE,  Comer  of  Cook 

Rd  and  MainSt.,(7.31-72)PH0007188 
Midland   DOW,  HERBERT  H  ,  HOUSE,  1038 

W.  Main  St.  (5-1 1-76)  NHL. 

missaukee  county 
AETNA  EARTHWORKS.  Central  Miiuaukee 
County.  (3-30-73)  PH0007200 
BOVEN     EARTHWORK.     SW     Misiiaukee 
County.  (8-14-73)  PH0007218 

monriie  county 

Monroe.  FIX  HOUSE,  Sterling  State  Park.  (3- 

16-72)  PHOOC722& 
Monroe.    MCCLELLAND,    GOV     ROBERT, 

HOUSE.      47      E       Elm      St..      (9-3-71) 

PH0007251  i:abs. 
Monroe   NIMS,  RUDOLPH.  HOUSE.  206  W. 

Noble  Ave,  (10-18-72)  PH0007234  habs. 
Monroe.  SA  WYER  HOUSE.  320  E.  Front  St., 

(11-23-77) 


Monroe  vicinity.  NAVARRE-ANDERSON 
TRADING  POST.  W  of  Monroe  at  N. 
Custer  (Ml  130)  and  Rainsville  Rds..  (7-31- 
72)PH0007242g. 

muskegon  county 
SPRING  CREEK  SITE.  Central  Muskegon 
County,  (6-20-72)  PH0007293 

Muskegon.  HACKLEY.  CHARLES  H.. 
HOUSE.  484  W.  Webster  Ave.,  (7-8-70) 
PHO 1 00994  G. 

Muskegon.  HUME  HOUSE.  472  W.  Webster 
Ave,  (1-13-72)  PH0007277 

Muskegon.  MUSKEGON  HISTORIC  DIS- 
TRICT, Bounded  roughly  by  Clay, 
Muskegon,  2nd,  and  6th  Sts.,  (9-27-72) 
PH0007285 

newaygo  county 
TOFT  LAKE  VILLAGE  SITE,  Manistee  Na- 
tional Forest,  (6-20-72)  PH0OO7307 

Oakland  county 

CLINTON-KALAMAZOO  CANAL, 

Reference—see  Macomb  County  (1-2-74) 

Birmingham.  HUNTER.  JOHN  W..  HOUSE 
556  W   Maple  Rd.,(  1-1 3-72)  PH0007358 

Bloomfield  Hills.  CRANBROOK,  Lone  Pine 
Rd,( 3-7-73)  PH0O07340 

Farmington.  FARMINGTON  HISTORIC  DIS- 
TRICT, Grand  River  Ave.  and  Shiawassee 
Ave.  from  Warner  St.  to  jet.,  (6-18-76) 

Franklin.  FRANKLIN  HISTORIC  DISTRICT 
(2-10-69)  G. 

Milford  vicinity.  ROWE  HOUSE,  2360  Lone 
Tree  Rd.,  NW  of  Milford,  (12-6-75) 

Northville.  YERKES,  ROBERT,  HOUSE,  535 
E.  Base  Line  Rd.,  ( 1 1  -30-73 )  PH00074 1 2 

Ortonville.  ORTONVILLE  MILL,  366  Mill 
St.,  (4-16-71  )PH0007374 

Pontiac.  MYRICK-PALMER  HOUSE,  223  W. 
Huron  St.,  (7-8-70)  PH0007366 

Pontiac.  WISNER  HOUSE  (PINE  GROVE), 
405  Oakland  Ave.,  (7-8-70)  PH0007404  g. 

Rochester  vicinity.  STONY  CREEK  VILLAGE 
HISTORIC  DISTRICT,  NE  of  Rochester  on 
Washington  Rd.,  (6-26-72)  PH0007382 

Troy.  BROOKS  FARM,  3521  Big  Beaver  Rd., 
(3-16-72)  PH00073 15 

Troy.  CASWELL  HOUSE,  60  W  Wattles  Rd., 
(1-13-72)  PH0007323 

oceana  county 

DUMAW  CREEK  SITE,  NW  Oceana  County 
(1 1-15-72)  PH0007421 

GREEN  QUARRY  SITE,  NW  Oceana  Coun- 
ty. (11-9-72)  PH0007439 

Ontonagon  county 
Ontonagon.    ONTONAGON    LIGHTHOUSE, 
OffMI  64,  (10-7-75) 

oscoda  county 
Mio     OSCODA    COUNTY    COURTHOUSE, 
Morence  St.,  (8-25-72)  PH0007447 

Ottawa  county 

SPOONVILLE  SITE,  NW  Ottawa  County,  (3- 
30-73)  PH000747! 

Coopersville.  GRAND  RADIOS,  GRAND 
HAVEN  AND  MUSKEGON  RAILWAY 
DEPOT,     363     W.     Main     St.,     (2-6-71) 

Holland.  THIRD  REFORMED  CHURCH,  1 10 
W.  12th  St.,  (4-16-71 )  PH0007480 

Holland  vicinity.  HOLLAND  HARBOR 
LIGHTHOUSE,  South  Pier,  Holland  Har- 
bor, (7-20-78) 

NW  Otuwa  County.  BATTLE  POINT  SITE, 
(8-14-73)  PH0007455 


NOTICES 

presque  isle  county 
Presque       Isle.       OLD       PRESQUE      ISLE 
LIGHTHOUSE,    Off    SR    405,    (4-11-73) 
PH00I6969 

saginaw  county 

SCHULTZ  SITE,  Northeastern  Signaw  Coun- 
ty, (12-8-78) 

Bridgeport.  SCHMIDT  SITE,  Central  Saginaw 
County.  (7-27-73)  PH0016985 

Saginaw.     CASTLE     STATION     (SAGINAW 
POST  OFFICE),  S  Jefferson  at  Federal  St 
(1-13-72)  PHOIOIOIO 

Saginaw.  PASSOLT  HOUSE,  1 105  S.  Jefferson 
Ave.,  (10-18-72) 


sanilac  county 

SANILAC      PETROGLYPHS,      (1-25-71) 

PH00I7078 
Lexington.  FEAD,  JOHN  L.,  HOUSE,  5349 

Washington  St.,  ( 10-5-78) 
Port  Sanilac.   LOOP,  JOSEPH  M.,  HOUSE, 

228  S.  Ridge,  ( 1 1  -9-72 )  PHOO 1 7060 

Schoolcraft  county 

EKDAHL-GOUDREAU  SITE,  Southeastern 
Schoolcraft  County,  (11-16-78) 

Shiawassee  county 

Durand.  GRAND  TRUNK  RAILWAY  STA- 
TION, 200  Railroad  St.,  (5-6-71) 
PHOO 17094 

Owosso.  CURWOOD  CASTLE,  224  John  St., 
(9-3-71  )PH001 7086 

Perry.  CALKINS,  CHARLES  H.,  HOUSE,  127 
E.  1st  St.,  (3-29-78) 

St.  clair  county 
Marine'City.  WARD-HOLLAND  HOUSE,  433 

N.  Main  St.,  ( 1-13-72)  PH0017019 
Port     Huron.     DAVIDSON,     WILBUR     F., 

HOUSE,     1707     Military     St.,     (10-5-72) 

PH0016993G. 
Port    Huron.    FEDERAL    BUILDING    {U.S. 

POST    OFFICE    AND    CUSTOMHOUSE), 

526  Water  St.,  (8-7-74) 
Port  Huron.  FORT  GRATIOT  LIGHTHOUSE, 

Omar  and  Garfleld  Sts.,  (7-30-76) 
Port    Huron.    GRAND    TRUNK    WESTERN 

RAILROAD  DEPOT,  520  State  St.,  (4-13- 

77) 
Port  Huron.   /^£/^<9A'( lightship).  Pine  Grove 

Park  on  St.  Clair  River,  (7-12-76) 
Port  Huron.  ST.  CLAIR  RIVER  TUNNEL,  St. 

Clair  River  between  Port  Huron,  Michigan, 

and  Samia,  Onurio,  (10-15-70)  PH0017001 

St.  Joseph  county 
Colon.  FARRAND  HALL,  451   Farrand  Rd., 

(8-25-72)  PH0017035 
Constantine.      BARRY,      GOV.     JOHN     S., 

HOUSE,  280  N.  Washington- St.,  (3-16-72) 

PHOO  1 7027  G. 
Mendon.    MARANTETTE   HOUSE,   Simpson 

Rd,  (4-1 1-73)  PH00I7043 
Notuwa       vicinity.        NOTTAWA       STONE 

SCHOOL,  E  of  NotUwa  at  jet.  of  Sturgis 

and  Filmore  Rds.,  ( 1  - 1 3-72 )  PHOO  1 705 1 

tuscola  county 

Caro.   TRINITY  EPISCOPAL  CHURCH,  106 

Joy  St.,  (5-12-75) 
Mayville.  RANDALL  HOUSE,  5927  Treasurer 

Rd.  (11-7-76) 
*'-""  P'-'.-iTlS,  R.  C,  HOUSE,  2163  S.  Rin- 

gleRd.,  (6-26-75) 
Vassar.  MCKINLEY  SCHOOL,  510  Butler  St., 

(3-24-72)  PH0017108 
Vassar    NORTH,  TOWNSEND,  HOUSE,  325 

N.  Main,  (4-13-77) 
Vassar.    SMITH  HOUSE,    113-115    Prospect 

St..  (3-16-72)  PH00I7I 16 
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Watrousville.  WATROUS  GENERAL  STORE, 
4607  W.  Caro  Rd.,  (10-1-74)  PH0006629 

van  buren  county 
Paw    Paw.    PAW    PAW   CITY    HALL    (VAN 
BUREN    COUNTY    COURTHOUSE),     E 
Michigan  Ave.,  (8-21-72)  PH0017124 

Washtenaw  county 
Ann  Arbor.  ANN  ARBOR  CENTRAL  FIRE 
STATION,  Corner  of  5th  Ave.  and  Huron 
St.,  (1-13-72)  PHOO17680G. 
Ann    Arbor.    BENNETT,    HENRY,    HOUSE 
(REUBEN  KEMPF  HOUSE),  312  S.  Divi- 
sion St..  (3-1-73) 
Ann  Arbor.  DETROIT  OBSERVATORY.  Ob- 
servatory      and       Ann       Sts.,       (9-20-73) 
PH0O17159 
Ann   Arbor.    FRIEZE.   HENRY  S.,  HOUSE. 
1547        Washtenaw        Ave..       (11-15-72) 
PH0017175 
Ann  Arbor.  MAIN  STREET  POST  OFFICE, 

220  N.  Main  St.,  (5-22-78) 
Ann    Arbor.    MICHIGAN   CENTRAL    RAIL- 
ROAD DEPOT.  *0\  Depot  St.,  (3-10-75) 
Ann  Arbor.   NEWBERRY  HALL  (FRANCIS 
W.  KELSEY  MUSEUM  OF  ARCHAEOLO- 
GY). 434  S.  State  St.,  (3-24-72)  PHOOI7191 
Ann    Arbor.    OLD    WEST   SIDE   HISTORIC 
DISTRICT.  Bounded  roughly  by  7th,  Main, 
and  Huron  Su.,  Pauline  Blvd.,  and  Crest 
Ave..  (4-14-72)  PHOO  17205 
Ann        Arbor.        PRESIDENTS       HOUSE. 
UNIVERSITY    OF    MICHIGAN.    815     S. 
University,  University  of  Michigan  campus, 
(10-15-70)  PH0017213 
Ann     Arbor.     TICKNOR.     DR.     BENAJAH, 
HOUSE.    2781     Packard    Rd.,    (11-21-72) 
PHOOl 7230  habs;  G. 
Ann    Arbor.    UNITARIAN    UNIVERSALIST 

CHURCH.  100  N.  State  St.,  ( 10-4-78) 
Ann    Arbor.    UNIVERSITY   OF   MICHIGAN 
CENTRAL      CAMPUS     HISTORIC     DIS- 
TRICT, University  of  Michigan  campus,  (6- 
15-78) 
Ann  Arbor.   WHITE,  ORRIN,  HOUSE.  2940 

Fuller  Rd.,  (4-16-71 )  PHOOl  7256 
Ann  Arbor.    WILSON.  JUDGE  ROBERT  S., 
HOUSE,    126    N.    Division    St.,    (3-16-72) 
PHOOI7221  HABS. 
Dexter.     GORDON    HALL     (SAMUEL     W. 
DEXTER  HOUSE).  8347  Island  Lake  Rd.. 
(11-9-72)  PHOOl 7 183  HABS. 
Dixboro.   DIXBORO   UNITED  METHODIST 
CHURCH.    5221     Church    St.,    (3-16-72) 
PHOOl 7 167  HABS. 
Saline.  DAVENPORT.  WILLIAM  H..  HOUSE, 

300  E.  Michigan  Ave.,  (3-3-75) 
Ypsilanti.       LADIES'      LITERARY      CLUB 
BUILDING       (WILLIAM       M.       DAVIS 
HOUSE).  218  N.  Washington  St.,  (3-16-72) 
PH0017141 
Ypsilanti.      STARKWEATHER      RELIGIOUS 

CENTER.  901  W.  Forest,  (4-13-77) 
Ypsilanti.  YPSILANTI  HISTORIC  DISTRICT. 
Irregular   pattern   along   Huron   River  with 
boundaries  extending  to  Forest  Ave.,  Grove. 
Buffalo,  and  Hamilton  Su.,  (4-1 1-78) 

wayne  county 

Dearborn.  COMMANDANTS  QUARTERS, 
21950  Michigan  Ave.,  (10-15-70) 
PHOO  17299  HABS 

Dearborn.  FAIR  LANE  (HENRY  FORD 
ESTATE),  4901  Evergreen  Rd.,  (11-13-66) 
PHOOl 793  I  NHL. 

Dearborn.  FORD  RIVER  ROUGE  COM- 
PLEX. 3001  Miller  Rd.,  (6-2-78)  nhl. 

Dearborn.  GREENFIELD  VILLAGE  AND 
HENRY  FORD  MUSEUM.  Bounded  by 
Michigan  Ave.  on  the  N,  Village  Rd.  on  the 
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S  Suuthfield  Expwy.  on  the  E.  and  Oakland 
Blvd.  on  the  W,  (  10-20-69)  PH001731 1 

Detroit  BAGLEY  MEMORIAL  FOUSTAIS. 
Woodward  and  Monroe  Aves.,  (11-5-71) 
PH0017264 

Detroit  BELLE  ISLE,  Detroit  River.  (2-25- 
74)PH00I7272 

Detroit  BOSTON-EDISON  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Edison  St  , 
Woodward  and  Linwood  Aves.  and  Glynn 
Ct..  (9-5-75) 

Detroit.  CHRIST  CHURCH,  DETROIT,  960 
E     Jefferson    Ave..   (3-1 1-71)    PH001728I 

HABS. 

Detroit  CORKTOWN  HISTORIC  DISTRICT, 
Roughly  bounded  by  Lodge  Freeway, 
Porter.  Trumbull,  Bagley,  Rosa  Parks  Blvd. 
and  Michigan  Ave  ,  (7-31-78) 

Detroit  DETROIT  CORNICE  SLATE  COM- 
PANY BUILDING.  733  St  Antoine  St.  at  E 
Lafayette  St.,  (1216-74)  PH0054445 

Detroit  EASTERN  MARKET  HISTORIC  DIS- 
TRICT. Bounded  by  Gratiot  Ave..  Riopelle, 
Rivard.  and  Division  Sts  .  ( 1  1-29-78) 

Detroit  EIGHTH  PRECINCT  POLICE  STA- 
TION. 4150  Grand  River.  (12-31-74) 
PH0073636 

Detroit  ENGINE  HOUSE  NO  II,  2737 
Gratiot  Ave..  (1-9-78) 

Detroit  FARWELL  BUILDING,  1249 
GriswoldSt.  (4-30-76) 

Detroit  FORT  STREET  PRESBYTERIAN 
CHURCH.  631  W.  Fort  St..  (9-3-71) 
PH0017337  HABS 

Detroit  FORT  WAYNE,  6053  W  Jefferson 
Ave..  (5-6-71  )  PH0017329  habs;  g. 

Detroit  FREER.  CHARLES  LANG,  HOUSE 
(MERRILL-PALMER  INSTITUTE  OF 
HUMAN  DEVELOPMENT  AND  FAMILY 
LIFE),  71  E.  Ferry  Ave..  (4-16-71) 
PH00I7345 

Detroit  GENERAL  MOTORS  BUILDING. 
3044  W   Grand  Blvd..  (6-2-78  )  NHL. 

Detroit  HARPER  HOSPITAL.  John  R  St..  (9- 
30-76) 

Detroit  HECKER.  COL  FRANK  J  ,  HOUSE, 
55 10  Woodward  Ave  .  (9-3-7  1 )  PHOOl  7485 

Detroit.  HUDSON-EVANS  HOUSE.  79  Alfred 
St..  (3-5-75) 

Detroit  HUNTER  HOUSE,  3985  Trumbull 
Ave  .(12-31-74)  PH0073652 

Detroit  HURLBUT  MEMORIAL  GATE,  E. 
Jefferson  at  Cadillac  Blvd..  ( 3-27-75 ) 

Detroit  INDIAN  VILLAGE  HISTORIC  DIS- 
TRICT. Bounded  by  Mack.  Bums.  Jefferson, 
and  Seminole  Aves  .  (3-24-72  )  PHOOl  7370 

Detroit  KAHN.  ALBERT,  HOUSE,  208  Mack 
Ave  .  ( 10-18-72)  PHOOl 7396  c. 

Detroit  LINCOLN  MOTOR  COMPANY 
PLANT,  6200   W    Warren    Ave..   (6-2-78) 

NHL. 

Detroit.  MARINERS'  CHURCH,  170  E.  Jef- 
ferson Ave.  (3-1 1-71) 

Detroit.  MONROE  AVENUE  COMMERCIAL 
BUILDINGS.  16-118  Monroe  Ave..  (2-13- 
75) 

Detroit.  MOROSS  HOUSE,  1460  E.  Jefferson 
Ave..  (1-13-72)  PHOOI7388  habs. 

Detroit  ORCHESTRA  HALL.  3711  Wood- 
ward Ave.  (4-16-71 )  PH00I7426G 

Detroit.  PARKE-DAVIS  RESEARCH 

LABORATORY.    Joseph     Campau     St.     at 
Detroit  River.  (5-1 1-76)  nhl 

Detroit  PENN  CENTRAL  STATION,  2405  W 
Vcrnor  St.,  (4-16-75) 

Detroit  PEWABIC  POTTERY,  10125  E.  Jef- 
ferson Ave  .  (9-3-71 )  PHOOl 7434 

Detroit  SAINTS  PETER  AND  PAUL 
CHURCH.  629  E  Jefferson  Ave.,  (9-3-71) 
PHOOl 7469  HABS. 
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Detroit  SECOND  BAPTIST  CHURCH  OF 
DETROIT,  44\  Monroe  St  ,  (3-19-75) 

Detroit  SIBLEY  HOUSE.  976  Jefferson  Ave  . 
(4-16-71)  PH00I7477  habs 

Detroit  ST  ALBERTUS  ROMAN  CATHOLIC 
CHURCH.  42il  St.  Aubin  St  .(1-18-78) 

Detroit.  ST  JOSEPH  S  ROMAN  CATHOLIC 
CHURCH,  1828  Jay  St.  (12-8-72) 
PHOOl 7451 

Detroit     STE     ANNE    ROMAN    CATHOLIC 
CHURCH    COMPLEX.    Howard    and    Ste 
Anne  Sts  .  (6-3-76) 

Detroit  SWEETEST  HEART  OF  MARY 
ROMAN  CATHOLIC  CHURCH.  4440  Rus- 
sell St..  (1-31-78) 

Detroit.  TAYLOR,  ELISHA.  HOUSE,  59  Al- 
fred St  .( 3-5-75  )  PH008668 1 

Detroit.  THOMPSON  HOME.  4756  Cass 
Ave  .(6-3-76) 

Detroit  TROWBRIDGE.  CHARLES,  HOUSE, 
1380  E.  Jefferson  Ave  ,  (5-28-76) 

Detroit  WAYNE  COUNTY  COURTHOUSE, 
600  Randolph  St..  (  2-24-75 ) 

Detroit        WAYNE      STATE      UNIVERSITY 
BUILDINGS,  4735-4841  Cass  Ave  .  (6-23 
78) 

Detroit  WEST  CANFIELD  HISTORIC  DIS- 
TRICT. Canfield  Ave  between  2nd  and  3rd 
Sts.  (5-27-71)  PHOOl  7493 

Detroit  WHITNEY,  DAVID,  HOUSE,  4421 
Woodward  Ave  .  (8-21-72)  PHOOI7515 

Detroit  WILSON  THEATRE.  350  Madison 
Ave.  (8-9-77) 

Detroit  WOODWARD  EAST  HISTORIC  DIS 
TRICT.  Bounded  by  Alfred.  Edmund.  Wat- 
son, and  Brush  and  John  R  Sts  .  (1-21-75) 

Grosse  lie  EAST  RIVER  ROAD  HISTORIC 
DISTRICT,  E  River  Rd .  (8-13-74) 
PH0131687 

Grosse  lie  ST.  JAMES  EPISCOPAL 
CHURCH.  25150  E.  River  Rd  .  (11-19-71) 
PHOOl 7442 

Highland  Park  HIGHLAND  PARK  PLANT. 
FORD  MOTOR  COMPANY,  15050  Wood- 
ward Ave  .  (2-6-73)  PH001736I  NHL 

Livonia  GREENMEAD  FARMS.  381-25  Base 
Line  Rd.  (  3-24-72)  PH0017353 

Livonia.  WILSON  BARN.  NE  corner  of  Mid- 
dlebelt  and  W  Chicago  Rds  .  (12-12-73) 
PHOOl 7507 

Northville.    NORTHVILLE    HISTORIC    DIS 
TRICT,  Bounded  roughly  by  Cady.  Rogers, 
and  Randolph  Sts  .  (7-31-72)  PH0017418 

Wyandotte.  MARX  HOUSE,  2630  Biddle 
Ave,  (8-13-76) 

MINNESOTA 

ailkin  ctiunly 

Malmo    vicinity     MALMO    MOUNDS    AND 

VILLAGE  SITE.  NW   of  Malmo  on   Mille 

Lacs  Lake.  (4-3-75) 
McGregor     vicinity      SAVANNA     PORTAGE. 

Savanna     Portage     State     Park.    (4-23-73) 

PW  0078263 

anitka  county 
Anoka.  JACKSON  HOTEL,  214  Jackson  St  . 

(12-8-78) 
Fridley    LOCKE,  CASSIUS  M  .  HOUSE.  6666 

E   River  Rd  .(12-12-76) 

backer  county 
Detroit  Lakes    DETROIT  LAKES  LIBRARY, 
1 000  Washington  A  ve.  ( 3- 1 6-76 ) 

Ixltrami  county 

Blackduck  vicinity  RABIDEAU  CCCCAMP.  6 
mi.  S  of  Blackduck  in  Chippewa  National 
Forest,  (6-16-76) 


henttm  county 
Royalton  vicinity    POSCH  SITE.  S  of  Royal- 
ton.  ( 10-2-73 )  PH007827 1 

blue  earth  county 
Mankato.  HUBBARD.  R   D  ,  HOUSE,  606  S. 

Broad  St..  (5-12-76) 
Mankato.  OLD  FIRST  NATIONAL  BANK  OF 

MANKATO.    229    S.    Front   St..    (7-30-74) 

PH0078280 
Mankato    vicinity     SEPPMAN    MILL,   W    of 

Mankato   off   MN    68    in    Minneopa   State 

Park.  (8-26-71)  PH0078298 
St     Clair    vicinity     WINNEBAGO    AGENCY 

HOUSE.  I  mi.  S  of  St.  Clair  on  CR  138.  (2- 

20-75) 

brown  county 
Hanska    vicinity     SYNSTEBY    SITE,   SW    of 

Hanska.  (5-12-75) 
New  Ulm.  FEDERAL  POST  OFFICE  BUILD 

ING,  Center  St    and  Broadway.  (4-28-70) 

PH00783IO 
New    Llm     HERMANN  MONUMENT,   Her- 
mann Heights  Park.  ( 10-2  73)  PH0078328 
New  LMm    KIESLING  HOUSE.  220  N    Min- 

nesou  St  .  (2-23-72)  PH0078336 
New  Ulm    LIND.  GOV  JOHN,  HOUSE,  622 

Center  St  .  (12-31-74)  PH0078344 
New  Ulm    MELGES  BAKERY.  213  S.   Mm 

nesota  St  .  (6-28-74)  PH0078352 
New    Ulm     SCHELL,   AUGUST,    BREWING 

COMPANY,    20th    St.    South.    (12-27-74) 

PH0078361 

cartton  county 
Duluth  vicinity.  GRAND  PORTAGE  OF  THE 
ST    LOUIS   RIVER,   W    of  Duluth   in   Jay 
Cooke  State  Park  off  MN   210.  (5-24-73) 
PH0078379 

carver  county 
St    Bonifacius  vicinity   GRIMM.  WENDELIN. 

HOMESTEAD.    SE    of    St.    Bonifacius    on 

Carver         Park         Reserve.         (12-30-74) 

PH0078387 
Waconia.  CONEY  ISLAND  OF  THE  WEST. 

Lake  Waconia  off  MN  5.(8-11-76) 

cass  county 

Backus  vicinity.  OLD  BACKUS.  (12-24-74) 
PH0078409 

Barrows  vicinity  CROW  WING  STATE  PARK, 
2  mi  SE  of  Barrows  on  US  371.  (7-28-70) 
PH009(K)00  (also  in  Crow  Wing  and  Mor- 
rison counties) 

Cass  Lake  SUPERVISORS  OFFICE,  CHIP- 
PEWA NATIONAL  FOREST.  S  of  U.S.  2. 
(1-31-76) 

Pillager  vicinity  CHIPPEWA  AGENCY 
HISTORIC  DISTRICT,  (5-22-7  3) 

PHOl 32934 

Pillager  vicinity  GULL  LAKE  MOUNDS 
S/T£.(  5-7-73  )PH0078395 

Pillager  vicinity  HOLE-INTHE-DAY  II 
CABIN  SITE,  N  of  Pillager  on  the  NE 
corner  of  Hole-in-the-Day  Lake.  (6-19-7  3) 
PHOl 3295  I 

Pillageli  vicinity  RICE  LAKE  HUT  RINGS,  N 
of  Pillager  on  SW  comer  of  Rice  Lake.  (8- 
14-73) 

Chippewa  county 

Granite  Falls  vicinity.  SWENSSON  FARM,  N 
of  Granite  Falls.  ( 1 2-30-74  )  PH0078425  G. 

Montevideo  BUDD,  CHARLES  «..  HOUSE. 
219  N,  3rd  St..  (9-19-77) 

Montevideo  CHIPPEWA  COUNTY  BANK,  N. 
1st  St  and  Lincoln  Ave..  (9-19-77) 

Montevideo  vicinity.  LAC  QUI  PARLE  MIS- 
SION SITE,  About    10  mi.   NW  of  Mon- 


tevideo at  end  of  Lac  qui  Parle  Lake,  (3-14- 
73)  (also  in  Lac  qui  Parle  County) 

chuago  county 

Franconia    MUNCH.  PAUL.  HOUSE,  Block 

21.  lots  1  and  2,  (5-4-76) 
Taylors    Falls.    ANGELS    HILL    HISTORIC 

DISTRICT.  (4-1 1-72)  PH0078433  habs;  g. 
Taylors  Falls.   MUNCH-ROOS  HOUSE.  360 

Bench  St..  ( 1 1-20-70)  PH0078450 
Taylors    Falls     TAYLORS    FALLS    PUBLIC 

LIBRARY.     417     Bench     St.,     (10-15-70) 

PH0O7844J  HABS. 

clay  county 
Moorhead.    COMSTOCK.    SOLOMON    GIL- 
MAN.  HOUSE.  5th  Ave.  and  8th  St.  South. 
(12-30-74)  PH0078468 

Clearwater  county 

ITASCA       BISON       SITE.       (12-29-70) 

PH0078476 
Alida  vicinity.  UPPER  RICE  LAKE  SITE   W 

of  Alida,(  12-19-78) 
Park  Rapids  vicinity.  ITASCA  STATE  PARK. 

21  mi.  N  of  Park  Rapids  off  U.S.  71,  (5-7- 

73)PH0089958 
Zerkel  vicinity.   LOWER  RICE  LAKE  SITE 

NW  of  Zerkel,  (12-18-78) 

ctMik  county 

Grand  Marais   LIGHTKEEPER'S  HOUSE.  Off 

U.S.  61,(11-28-78) 
Grand    Marais    vicinity.    GRAND   PORTAGE 

NATIONAL    MONUMENT.    38    mi.    N    of 

Grand  Marais.  ( 10-15-66) 
Grand  Marais  vicinity.   HEIGHT  OF  LAND, 

NW  of  Grand  Marais  in  Superior  National 

Forest,  ( 10-18-74)  PH0089966 
Hovland   vicinity.   FOWL  LAKE  SITE,  N  of 

Hovland  in  Superior  National  Forest,  (12- 

30-74)  PH0076856 

Cottonwood  county 
JefTers    vicinity.    JEFFERS    PETROGLYPH 

5/r£,  (10-15-70)  PH0089974 
Mountain  Lake  vicinity.   MOUNTAIN  LAKE 

SITE.  (6-4-73)  PH0089982 
Windom.  COTTONWOOD  COUNTY 

COURTHOUSE.  lOth  St..  (4-18-77) 

crow  wing  county 

CROW  WING  STATE  PARK.  Reference—see 
Cass  County  ( 1  -2-74) 

Brainerd  BRAINERD  WATER  TOWER, 
Washington  at  6th  St..  (7-17-74) 
PH008999I 

Merrifield  vicinity.  GORDON-SCHAUST 
PREHISTORIC  EMBANKMENTS  DIS- 
TRICT. (12-23-74)  PH0090026 

Pillager  vicinity.  ST.  COLUMBA  MISSION 
SITE.  NE  of  Pillager  on  E  shore  of  Gull 
Lake.  (12-1 8-73 )  PH0090042 

Pine  River  vicinity.  HAY  LAKE  MOUND  DIS- 
TRICT. SE  of  Pine  River  off  U.S.  371,  (1- 
21-74)  PH0090034 

Trommald  vicinity.  FORT  FLATMOUTH 
MOUND  GROUP.  SE  of  Cass  Lake,  (8-14- 
73)PH0090018 

dakato  county 

Hastings.  DAKOTA  COUNTY 

COURTHOUSE.  Vermillion  St.  between  3rd 
and  4th  Sts,  (7-21-78) 

Hastings.  EAST  SECOND  STREET  COM- 
MERCIAL HISTORIC  DISTRICT.  E.  2nd 
St.  between  Ramsey  and  Vermillion  Sts.; 
Sibley  St.  S  to  3rd  St.,  (7-31-78) 

Hastings.  ECKERT,  IGNATIUS,  HOUSE,  724 
Ashland  St..  (7-21-78) 

Hastings.  WEST  SECOND  STREET  RE- 
SIDENTIAL HISTORIC  DISTRICT,  W.  2nd 
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St.  between  Forest  and  Spring  Su..  (7-31- 
78) 

dakota  county 

Hastings     HOWES,    BYRON.    HOUSE.    718 

Vermillion  St.,  (6-15-78) 
Hastiogs.  LATTO.  RUDOLPH.  HOUSE   620 

Ramsey  St.,  (5-23-78) 
Hastings.  LE  DUC  HOUSE,  1629  Vermillion 

St..  (^-22-70)  PH009005I 
Hastings.  METHODIST         EPISCOPAL 

CHURCH.  8th  and  Vermillion  Sts.,  (6-7-78) 
Hastings.  THOMPSON  FASBENDER 

HOUSE.  649  W.  3d  St.,  (5-22-78) 
Hastings.     VANDYKELIBBY    HOUSE.    612 

Vermillion  St.,  ( 10-2-78) 
Mendou.      FORT      SNELLING-MENDOTA 

BRIDGE.  MN  55  (also  in  Hennepin  Coun- 
ty). ( 12-1-78) 
Mendoto.  MENDOTA  HISTORIC  DISTRICT. 

Roughly  bounded  by  government  lot  2, 1  55, 

Sibley  Hwy.,  D  St..  and  Minnesota  River,  (6- 

22-70)  PH0090069  c. 
Mendou.       SIBLEY      HOUSE.       (1-20-72) 

PH0090077 
St.  Paul  vicinity.  FORT  SNELLING.  (10-15- 

66)  NHL;  G.  (also  in  Hennepin  County) 

dodge  county 

Kasson.  KASSON  WATER  TOWER.  4th  Ave 

NW.,  (6-3-76) 
Mantorville.       MANTORVILLE      HISTORIC 

DISTRICT.  Both  sides  of  MN  57  and  5th 

St.,  (6-28-74)  PH0090085 
Wasioja.  WASIOJA  HISTORIC  DISTRICT,  N 

side  of  Zumbro  River  on  both  sides  of  SR 

16.(3-13-75) 

douglas  county 

Alexandria.  NELSON,  KNUTE,  HOUSE.  420 

12th  Ave.,  SE,  (4-13-77) 
Osakis    JOHNSON.  J.  B..  HOUSE,  U.S.  52 

(12-9-77) 

faribault  county 

Blue  Earch.  FARIBAULT  COUNTY 
COURTHOUSE.  N.  Main  and  2nd  Sts..  (4- 
11-77) 

Winnebago  vicinity.  CENTER  CREEK 
ARCHEOLOGICAL  DISTRICT.  S  of  Win- 
nebago, (9-15-76) 

fillmore  county 
Harmony  vicinity.  RAVINE  HOUSE.  NW  of 

Harmony,  (12-6-77) 
Preston  vicinity.  FORESTVILLE  TOWNSITE. 

About  9  mi.  SW  of  Preston  in  Forestville 

State  Park,  (4-13-73)  PH0090093 
Racine  vicinity.  TUNNEL  MILL  (J-  A.  STOUT 

MILL).  E  of  Racine  on  Bear  Creek,  (5-12- 

75) 
Spring  Valley.  SPRING  VALLEY 

METHODIST  CHURCH.  221  W.  Courtland 

St.,  (5-12-75) 

goodhue  county 
Kenyon.         GRONVOLD.         DR.         JUST 

CHRISTIAN.    ESTATE.    CR    8,    (4-23-73) 

PH0090123 
Kenyon.       GUNDERSON.       MARTIN       T.. 

//Oi;S£,  107  2nd  St.,  (6-10-75) 
Old  Frontenac.  OLD  FRONTENAC  HISTOR- 
IC DISTRICT.  (6-4-73)  PH0090 140 
Red  Wing.  CARLSON.  G.  A..  LIME  KILN,  E. 

5th  St.,  (9-27-76) 
Red  Wing.  HOYT.  E.  S..  HOUSE.  300  Hill  St., 

(6-5-75) 
Red  wing.  MINNESOTA  STATE  TRAINING 

SCHOOL.  E.  7ih  St.,  (6-4-73)  PH0090I31 
Red  Wing.  OCTAGON  HOUSE,  927  W.  3rd 

St.,  (5-21-75) 
Red  Wing.   SHELDON,  T.  B.,  MEMORIAL 

AUDITORIUM,  443  W.  3rd  St.,  (6-3-76) 
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Red    Wing.     SHELDON.    THEODORE    B.. 

HOUSE.  805  W.  4th  St.,  (6-7-76) 
Red   Wing.   ST.  JAMES  HOTEL.  Bush  and 

Main  Sts,  (9-15-77) 
Red  Wing  vicinity.  BARTRON  SITE.  (10-15- 

70)  PH0090107 
Red  Wing  vicinity.  TOWER  VIEW,  W  of  Red 

Wing  in  U.S.  61,(4-13-77) 
Red  Wing  vicinity.  VASA,  SW  of  Red  Wing  in 

Minnesota      Memorial      Hardwood      State 

Forest,  (5-30-75) 
Stanton      vicinity.      MILLER.      HARRISON 

FARMHOUSE.  E  of  Stanton  on  MN  19,  (5- 

22-78) 
Welch  vicinity.  FORT  SWENEY  SITE.  (8-5- 

70)PH00901I5 
Zumbrola.  ZUMBROTA  COVERED  BRIDGE. 

Zumbrou  Covered  Bridge  Park  off  MN  58, 

(2-20-75)  HABS. 

grant  county 
Ashby  vicinity.   FORT  POMME  DE  TERRE 
SITE.  SW  of  Ashby  and  W  of  Pelican  Island. 
(5-23-74)  PH0048097 

hennepin  county 
FORT  SNELLING.   Reference—see   Dakota 
County  PH 0047988 

FORT    SNELLING-MENDOTA    BRIDGE. 
Reference— see  Dakota  County 
Bloomington.   POND.  GIDEON  H..  HOUSE, 

401  E.  104th  St.,  (7-16-70)  habs;  g. 
Edina.  CAHILL  SCHOOL,  Eden  Ave.  and  MN 
100,  (10-9-70)  PH0047953G. 

Edina.  GRANGE  HALL,  Eden  Ave.  at  MN 
100,  ( 10-9-70)  PH0048003  g. 

Edina.  GRIMES,  JONATHAN  TAYLOR. 
HOUSE.  4200  W.  44th  St.,  (3-16-76) 

Excelsior.  GIDEON.  PETER.  HOMESTEAD. 
24590GlenRd..  (9-17-74)  PH0047996 

Excelsior.  WYER-PEARCE  HOUSE.  201  Mill 
St..  (4-18-77) 

Minneapolis.  ADVANCE 

THRESHERIEMERSONNEWTON  COM- 
PANY BUILDINGS.  700-704  S.  3rd  St.,  (9- 
20-77) 

Minneapolis.  AMERICAN  SWEDISH  IN- 
STITUTE (SWAN  J.  TURNBLAD  RE- 
SIDENCE). 2600  Park  Ave.,  (8-26-71) 
PH0047929 

Minneapolis.  BASILICA  OF  ST.  MARY.  Hen- 
nepin Ave.  at  16th  St.,  (3-26-75) 

Minneapolis.  BENNETT-MCBRIDE  HOUSE, 
3116  3rd  Ave.  S,  (9-19-77) 

Minneapolis.  BREMER.  FREDRIKA.  INTER- 
MEDIATE SCHOOL.  1214  Lowry  Ave.  N.. 
(1-31-78) 

Minneapolis.  BUTLER  BROTHERS  BUILD- 
ING. 1st  Ave.  N.  at  6th  St.,  (3-11-71) 
PH0047945 

Minneapolis.  CAPPELEN  MEMORIAL 
BRIDGE,  Franklin  Ave.  and  Mississippi 
River,  (11-28-78) 

Minneapolis.     CARPENTER,     ELBERT     L 
HOUSE,  3  14  Clifton  Ave.,  (9-13-77) 

Minneapolis.  COMO-HARRIET  STREETCAR 
LINE  AND  TROLLEY,  42nd  St.  W.  and 
Oueen  Ave.  S.,(  10-17-77) 

Minneapolis.  CUPOLA  HOUSE,  2402  4th 
Ave.,  S.,(  12-12-76) 

Minneapolis.  CUTTER,  B.  O.,  HOUSE,  400 
lOth  Ave,  SE..(  1-30-76) 

Minneapolis.  DANIA  HALL,  Comer  of  5th  St. 
and  Cedar  Ave.,  ( 12-27-74)  PH0047961  G. 

Minneapolis  FLOUR  EXCHANGE  BUILD- 
ING, 310  4th  Ave.  S.,  (8-29-77) 

Minneapolis.  FORUM  CAFETERIA,  36-40  S. 
7th  St.,  (3-16-76) 

Minneapolis.  FOSHAY  TOWER,  821 
Marquette  Ave.,  (9-20-78) 

Minneapolis.  GRAIN  EXCHANGE  BUILD- 
ING. 4th  Ave.  S.,  and  4th  St.,  ( 1 1-23-77) 
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Minneapolis      HAYER,     F     C.     COMPANY 

BilLDISG.  256  N.  3rd  St,  (  2-20-75) 
Minneapolis    HEWITT.  EDWIN  «.,  HOUSE. 

I  26  E.  Franklin  Ave.,  (4-6-78 ) 
Minneapolis    JONES,    HARRY    W.,    HOUSE 

(ELKtWOOD).  5101  Nicollet  Ave.  (6-7-76) 
Minneapolis     LECG.    HARRY    F.,    HOUSE. 

1601  Park  Ave,  S,  (6-3-76) 
Minneapolis      LITTLE    SISTERS    OF    THE 

POOR    HOME    FOR    THE    AGED.    215 

Broadway  Ave  NE.  (9-21-78) 
Minneapolis      LOHMAR.     JOHN.     HOUSE. 

1514  Duponi  Ave  ,  N.,  (4-18-77) 
Minneapolis.        MARTIN,       CHARLES       J., 

HOUSE.    1300  Mount  Curve   Ave..  (4-26- 

78) 
Minneapolis.  MASONIC  TEM- 

PLEIMERCHANDISE      BUILDING,      528 

Hennepin  Ave,  (9-5-75) 
Minneapolis  MILWAUKEE  AVENUE 

HISTORIC    DISTRICT.     Milvxaukee     Ave 

from   Franklin   Ave.   to   24th   St.,   (5-2-74) 

PH0048020 
Minneapolis.    MILWAUKEE    ROAD    DEPOT 

AND    FREIGHT   HOUSE.    201    3rd    Ave. 

South,  (11-28-78) 
Minneapolis.  MINNEAPOLIS  CITY 

HALL/HENNEPIN  COUNTY 

COURTHOUSE.  Between  3rd  and  4th  Aves 

S      and     4th     and     5th     Su..     (12-4-74) 

PH0O48038 
Minneapolis  MINNEAPOLIS         PUBLIC 

LIBRARY    NORTH  BRANCH,  1834  Ever- 

son  Ave.  N..(  12-7-77) 
Minneapolis.  MINNEHAHA  STATE  PARK.  S 

of    Minnehaha    Pkwy.    between    Hiawatha 

Ave.  and  the  Mississippi  River,  (11-25-69) 

PH0048046  HABS. 
Minneapolis        NEWELL.       GEORGE       R., 

HOUSE.  1818  LaSallc  Ave.,  (9-15-77) 
Minneapolis    OLSON.   FLOYD   B..   HOUSE. 

1914  W   49th  St.,  (12-31-74)  PH0048054 
Minneapolis.  PILLSBURY  A  MILL,  Main  St. 

and  3rd  Ave,  SB,  (11-13-66)  PHOl  32781 

NHL;  HABS. 

Minneapolis.  PITTSBURGH  PLATE  GLASS 
COMPANY  BUILDING.  616  S.  3rd  St..  (9- 
13-77) 

Minneapolis  PRESCOTT  HOUSE,  4458-4460 
Snelling  Ave.  S.,  (5-21-75) 

Minneapolis.  PURCELL,  WILLIAM  GRAY, 
HOUSE.  2328  Lake  PI.,  (10-29-74) 
PHOO48062 

Minneapolis.  SCOTTISH  RITE  TEM- 
PLE/FOWLER METHODIST  EPISCOPAL 
CHURCH.  201 1  Dupont  Ave.  S.,  (! -30-76) 

Minneapolis.  SMITH.  H  ALDEN.  HOUSE. 
1405  Harmon  PI.  (3-16-76) 

Minneapolis.  ST.  ANTHONY  FALLS 
HISTORIC  DISTRICT,  (3-11-71) 

PH()048071  HABS. 

Minneapolis.  STEWART         MEMORIAL 

CHURCH.  1 1 6  E.  32nd  St.,  ( 1 1  -28-78 ) 

Minneapolis.  VAN  CLEVE.  HORATIO  P., 
HOUSE. 603  5th  St..  SE.  (3-16-76) 

Minneapolis.  WASHBURN-FAIR  OAKS  MAN- 
SION DISTRICT.  1st  and  2nd  Aves..  22  St.. 
and  Stevens  Ave..  (2-17-78) 

Minnetonka.  BURWELL  HOUSE,  McGinty 
Rd.  and  Minnetonka  Blvd..  (S-2-74) 
PH0047937 

Richfield.  BARTHOLOMEW.  RILEY  LUCAS, 
HOUSE.  6901  Lyndale  Ave.  South.  (11-28- 
78) 

Robbinsdaie.  HENNEPIN  COUNTY  LIBRA- 
RY. 4915  N.  42nd  Ave..  ( 10-2-78) 

St.  Louis  Park.  PEAVEY-HAGLIN  EXPERI- 
MENTAL CONCRETE  GRAIN  ELEVA- 
TOR,id.  MN  7andMN  100,(12-19-78) 
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St.  Louis  Park   57  LOUIS  PARK  DEPOT.  W 
37th   St    and   Brunswick   Ave.   (11-25-69) 
PH0048089 

Houston  county 
Brownsville.     EMMANUEL    EVANGELICAL 

LUTHERAN  CHURCH.  Main  St..  (6-2-70) 

PH004810I  G. 
Caledonia  vicinity    SCHECHS  MILL.  NW  of 

Caledonia   in    Beaver   Creek    Valley   State 

Park.  (1-31-78) 

Hubbard  county 
Park  Rapids  vicinity  SHELL  RIVER 
PREHISTORIC  VILLAGE  AND  MOUND 
DISTRICT.  Confluence  of  Shell  and  Crow 
Wing  Rivers.  15  mi.  SE  of  Park  Rapids.  (6- 
19-73) 

ilasca  county 
Grand     Rapids      CENTRAL     SCHOOL.     N 

Pokcgama  and  4th  St.,  (8-16-77) 
Grand   Rapids  vicinity    WHITE  OAK  POINT 

SITE.  ( 10-18-72)  PH0048 143 
Inger     vicinity.     OLD    CUT    FOOT    SIOUX 

RANGER  STATION.  S  of  Inger  off  MN  46 

in     Chippewa     National     Forest,    (8-7-74) 

PH0048127 
Inger  vicinity.   TURTLE  ORACLE  MOUND. 

Chippewa      National      Forest,      (8-27-74) 

PH0048135 

Jackson  county 
Jackson.  JACKSON  COUNTY 

COURTHOUSE,  Bounded  by  Sherman.  W. 
Ashley.  4th  and  5th  Sts.,  ( 4- 1 3-77 ) 

kanabec  county 

Mora.  KANABEC  COUNTY  COURTHOUSE, 
Maple  and  Vine  Sts..  (4-1 1-77) 

Mora  vicinity  KNIFE  LAKE  HISTORIC  DIS- 
TRICT. N  of  Mora  off  MN  65,  (1-21-74) 
PH0O89273 

killson  county 
Lake    Bronson    vicinity.    LAKE    BRONSON 
ARCHEOLOGICAL  SITE,  SE  of  Lake  Bron- 
son. (5-22-78) 

koocHicHing  county 
Big  Fork  River  vicinity.  LAUREL  MOUNDS, 

(1-20-72)  PH008928I 
International  Falls.  KOOCHICHING  COUNTY 

COURTHOUSE,  4ih  St.  and  8th  Ave..  (9- 

15-77) 
Island  View  vicinity   GOLD  MINE  SITES,  NE 

of  Island  View,  (5-6-77) 
Island    View    vicinity.    LITTLE    AMERICAN 

MINE,  N  of  Island  View  on  Little  American 

Island.  (4-16-75) 
Nett        Lake        vicinity.         NETT        LAKE 

PETROGLYPH    SITE.    Nett    Lake    Indian 

Reservation,  (12-30-74)  PH0O89290 
Pelland     vicinity.     MCKINSTRY     MOUNDS 

AND  VILLAGE  SITE,  W  of  Pelland.  (12- 

18-78) 

lac  qui  parte  county 
LAC      QUI      PARLE      MISSION      SITE. 
Reference— see  Chippewa  County  ( 1-2-74) 
Lac    qui    Parle    vicinity.    THORESON.    AN- 
DREUS,   HOUSE,   NW   of   Lac   qui   Parle. 
(11-5-74)  PH0089320 
Montevideo  vicinity.  CAMP  RELEASE  STATE 
MONUMENT,  About  2   mi.   SW  of  Mon- 
tevideo off  U.S.  212.  (3-14-73)  PH0089303 

lake  county 

Two  Harbors  vicinity.  EDNA  G.  (tugboat). 
Horrte  port  at  S  end  of  Poplar  St.  in  Agate 
Bay.  (6-5-75) 


Two  Harbors  vicinity  SPLIT  ROCK 
LIGHTHOUSE,  About  20  mi.  NE  of  Two 
Harbors  on  US  61.  (6-23-69)  PH0089338 

lake  of  the  woods  county 

Angle  Inlet  vicinity  NORTHWEST  POINT 
{NORTHWEST  ANGLE),  (2-23-73) 
PHOI 32942 

le  sueur  county 

Cleveland  vicinity    GELDNER  SAWMILL,  S 

of  Cleveland  on  German  Lake,  (6-1 1-75) 
Le     Sueur.      MAYO.     DR.      WILLIAM     W., 

HOUSE,     118    N.     Main    St..    (11-25-69) 

PH0089346G. 
Le  Sueur    TAYLOR,  GEORGE  W..  HOUSE, 

103  S.  2nd  St.,  (9-5-75) 

lesueur  county 

St  Peter  vicinity.  ANDREWS  HOUSE,  SE  of 
St.  Peter.  (10-10-78) 

lincoln  county 
Lake      Benton       LAKE      BENTON      OPRA 

HOUSE,  Benton  St.  between  Fremont  and 

Center  Su..(  3-25-77) 
Tyler.  DANEBOD.  Danebod  Ct..  (6-30-75) 

marshall  county 
Newfolden  vicinity    OLD  MILL,  9  mi.  W  of 
Newfolden  on  the  Middle  River  in  Old  Mill 
Sute  Park.  (6-4-73)  PH0089354  haer. 

martin  county 
Fairmont.  MARTIN  COUNTY 

COURTHOUSE.  Lake  Ave.  and  2nd  St ,  (9- 

22-77) 
Fairmont     WOHLHETER.    GEORGE.   MAN- 
SION. 320  Woodland  Ave..  (6-20-75) 

mcleod  county 
Hutchinson     HUTCHINSON   FREE  PUBLIC 

LIBRARY.  Public  Sq.,  (12-12-77) 
Hutchinson.  MAPLEWOOD  ACADEMY 

aplewood  Academy.  MN.  700  N.   Main  St., 

(3-31-78) 

meeker  county 

Litchfield.       GRAND      ARMY      OF      THE 

REPUBLIC  HALL,  370  N.  Marshall  St..  (5- 

21-75) 
Litchfield.  OCTAGON  COTTAGE,  Off  MN  22. 

(5-22-78) 
Litchfield.   TRINITY  EPISCOPAL  CHURCH, 

400  N.  Sibley  Ave..  (6-20-75) 

mille  lacs  county 
Milaca  MILLE  LACS  COUNTY 

COURTHOUSE,  5th  Ave  .  SE.  and  2nd  St.. 

SE,  (3-25-77) 
Princeton.  GREAT  NORTHERN  RAILROAD 

DEPOT,  1  St  St.  and  MN  95  W.,  ( 1 1-23-77  ) 
Vineland.    KATHIO    SITE.    U.S.    169,    Mille 

Lacs-Kathio       State       Park,       (10-15-66) 

PH008937I  NHL. 
Vineland  vicinity.  COOPER  SITE.  On  S  bank 

of  Ogechie  Lake  within  Mille  Lacs-Kathio 

State  Park,  (9  22-70)  PH0089362 
Vineland    vicinity.    PETAGA    POINT.    Mille 

Lacs-Kathio       Sute        Park,        (9-22-70) 

PH0089389 
Vineland    vicinity.    SAW   MILL    SITE.    Mille 

Lacs-Kathio       State        Park,        (9-22-70) 

PH0089397 
Vineland    vicinity.     VINELAND    BAY    SITE 

(KATHIO    SCHOOL    SITE).    Mille    Lacs- 
Kathio  State  Park,  (9-22-70)  PH0089401 

morrison  county 

(.ROW  WING  STATE  PARK.  Reference— see 

Cass  County  (\-2-14) 
Belle  Prairie.  AYER  MISSION  SITE,  0.5  mi.  N 
of   Belle    Prairie    off  U.S.    371,    (6-18-73) 
PH0O89419 


Camp  Ripley   OLD  FORT  RIPLEY,  (9-10-7 1 ) 

PH0089508 
Little         Falls.         MORRISON        COUNTY 

COURTHOUSE,   Broadway    and   2nd   Sts., 

(12-5-78) 
Little   Falls  vicinity.   BELLE  PRAIRIE   VIL- 
LAGE SITE,  N  of  Little   Falls,  (8-14-73) 

PH0a89427 
Little  Fa'.Is  vicinity.  LINDBERG,  CHARLES 

A,  HOUSE  AND  PARK,'S'W  of  Little  Falls 

on  SR  52.  ( 1 1-20-70)  PH0089435  nhl. 
Little  Falls  vicinity.  PELKEY  LAKE  SITE,  E 

of  Little  Fails.  ( 10-2-73  >  PH0089451 
Little  Falls  vicinity.  RICE  LAKE  PENINSULA 

PREHISTORIC    DISTRICT,    SE    of    Little 

Falls.  ( 10-2-73)  PH0089460 
Little   Falls  vicinity.   SWAN  RIVER  INDIAN 

VILLAGE  SITE,  S  of  Little  Falls,  (10-2-73) 

PH0089478 
Royalton       vicinity.       OLD       MCDOUGALL 

FARM.  NW  of  Royallon  on  CR  23,  (12-7- 

74)PH0089486 

mower  county 

Grand  Meadow.  EXCHANGE  STATE  BANK, 

NW  comer  of  Main  and  1st  Sts..  (6-10-75) 

murray  county 

Currie.   CURRIE  RAILROAD  TURNTABLE, 

SR  38.(12-12-77) 
Slayton.  MURRAY  COUNTY  COURTHOUSE, 

Main  and  7th  Sts..  (4-13-77) 

nicollet  county 
Fairfax.  FORT  RIDGELY,  (12-2-70) 
New  Ulm   vicinity.  HARKIN,  ALEXANDER, 
STORE,  10  mi.  W  of  New  L'lm  on  CR  21, 
(6-4-73)  PH0089516G. 
St.  Peter.  COX,  E.  ST.  JULIEN,  HOUSE,  500 
N.         Washington         Ave.,         (11-20-70) 
PH0089494  c. 
St.  Peter.  NICOLLET  HOUSE  HOTEL,  Min- 
nesota Ave.  at  Park  Row,  (5-12-75) 
St.         Peter.         OLD        MAIN-GUSTAVUS 
ADOLPHUS  COLLEGE,  GusUvus 

Adolphus  College  campus,  (5-12-76) 
St.   Peter   vicinity.    TRAVERSE  DES  SIOUX 
STATE  PARK.  2  mi.  N  of  St.  Peter  off  U.S. 
169,  (3-20-73)  PH0089524 

nobles  county 

Adrian.  SLADE  HOTEL,  2nd  and  Main  Sts., 

(6-30-75) 
Worthington.      KILBRIDGE,      DR.     E.     A., 

CLINIC, 10\  11th  St.,  (11-23-77) 

norman  county 
Twin  Valley  vicinity.  FAfTH  MILLING  COM- 
PANY, E  of  Twin  Valley  at  Wild  Rice  River, 
(1-31-78) 

olmsted  county 
Rochester.  MAYO  CLINIC  BUILDINGS,  110 
and    115    2nd   Ave.,   (8-4-69)   PH0089532 

NHL. 

Rochester.      MAYO,      DR.      WILLIAM     J., 

HOUSE,  701  SW.  4th  St..  (3-26-75) 
Rochester.    QUARRY  HILL,    1091    Plummer 

Lane,  (5-21-75) 
Rochester.  TOOGOOD  BARNS,  16th  St.  SW 

of  U.S.  63,(6-26-75) 
Rochester    vicinity.    DODGE    FARM,    S    of 

Rochester,  (5-12-75) 
Stewartville    vicinity.    MAYOWOOD,   NW    of 

Siewartville       on       CR       D,       (9-22-70) 

PH0O89541 

otter  tail  county 
Battle  Lake  vicinity.  MORRISON  MOUNDS, 

(6-4-73)  PH0089559 
Fergus  Falls.  PAGE,  HENRY  G.,  HOUSE,  219 

N.Whitford  St.,  (3-3-75) 


NOTICES 

Fergus  Falls.    WRIGHT,  C.  J.,  HOUSE,  831 

Mount    Faith    Ave.    E.,    (11-30-78)    DKY 

1/6/79 
Fergus  Falls  vicinity.  ORWELL  SITE,  (12-4- 

74)PH0089567 
Pelican  Rapids  vicinity.  MAPLEWOOD  SITE, 

E  of  Pelican  Rapids,  (12-18-78) 

ottertail  county 
Phelps.    PHELPS   MILL   (MAINE  ROLLER 
MILL),  N  side  of  confluence  of  Lion  Lake 
with  Otter  Tail  River,  (2-24-75) 

pine  county 

Finlayson.  OLDENBURG,  JOHN  A.,  HOUSE, 

MN  18,(12-13-78) 
Hinckley.  HINCKLEY  DEPOT  (NORTHERN 

PACIFIC  DEPOT),  Old  U.S.  61  and  1st  St. 

SE,  (5-7-73)  PH0f»89605 
Pine  City  vicinity.  CONNOR'S  FUR  POST,  On 

the  Snake  River,  W  of  Pine  City,  (8-7-72) 

PH0089591 
Pine  City  vicinity.  STUMNE  MOUNDS,  (6- 

20-72)  PH00896 13 

pipes  tone  county 
Pipestone.      CALUMET     HOTEL,      104      S. 

Hiawatha.  (3-16-76) 
Pipestone.    PIPESTONE    ARCHITECTURAL 

DISTRICT,  Main  St..  (5-2-77) 
Pipestone   vicinity.   PIPESTONE  NATIONAL 

MONUMENT,  1   mi.  N  of  Pipestone,  (10- 

15-66)  PH0089621 

ramsey  county 
St.      Paul.      ASSUMPTION      SCHOOL,      68 

Exchange  St.,  (3-26-75)  habs. 
St.  Paul.  BEEBE,  DR.  WARD.  HOUSE,  2022 

Summit  Ave.,  (8-29-77) 
St.  Paul.  BLAIR  FLATS  (ALBION  HOTEL), 

165  Western  Ave.,  (7-18-75) 
St.   Paul.   BRUNSON,  BENJAMIN,  HOUSE, 

485  Kenny  St.,  (5-12-75) 
St.   Paul.   BURBANK-LIVINGSTON-GRIGGS 

HOUSE,    432    Summit    Ave.,    (10-15-70) 

PI!0089630g. 
St.  Paul.  C.S.P.S.  HALL,  381-383  Michigan 

St.,  (2-17-77) 
St.  Paul.  CHURCH  OF  THE  ASSUMPTION, 

51  W.  9th  St.,  (2-10-75) 
St.    Paul.    COMO   PARK    CONSERVATORY, 

Como  Park,  ( 1 1-19-74)  PH0089656 
St.  Paul.  DAHL,  WILLIAM,  HOUSE,  136  13th 

St..  (8-29-78) 
St.  Paul.  FITZGERALD,  F.  SCOTT,  HOUSE 

(SUMMIT  TERRACE),  599  Summit  Ter., 

(11-11-71)  PH0089788  nhl. 
St.  Paul.  CERMANIA  BANK  BUILDING.  6 

W.  5th  St.,  (12-6-77) 
St.    Paul.    GIBBS    FARM.    2097    Larpcntuer 

Ave.,  (4-23-75) 
St.  Paul.  HILL,  JAMES  J.,  HOUSE,  240  Sum- 
mit   Ave.,    (lO-IS-66)    PH0132187    nhl; 

HABS. 

St.  Paul.  HINKEL-SULLIVAN  HOUSE,  531 
Brainerd  Ave..  ( 1-3-78) 

St.  Paul.  HISTORIC  HILL  DISTRICT,  Irregu- 
lar pattern  extending  from  Pleasant  and 
Grand  Aves.  to  Holly  and  Marsh4ll  Aves.; 
from  Lexington  Pkwy.  to  4th  and  Pleasant., 
(8-18-76) 

St.  Paul.  IRVINE,  HORACE  HILLS,  HOUSE. 
1006  Summit  Ave..  (12-16-74)  PH0089664 

St.  Paul.  IRVINE  PARK  HISTORIC  DIS- 
TRICT, ( 1 1  -27-73 )  PH0089672  o. 

St.  Paul.  KELLOGG,  FRANK  B:,  HOUSE, 
633  Fairmount  Ave..  (1 1-6-74)  PH008968  1 
nhl;  c. 

St.  Paul.  LAUER  FLATS,  226  Western  Ave., 
(6-5-75) 

St.  Paul.  LUCKERT,  DAVID,  HOUSE,  480  In- 
glehart  St..  (5-12-75) 
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St.  Paul.  MCCOLL  BUILDING,  366-368 
Jackson  St.,  (12-19-74)  PH0089699 

St.  Paul.  MCGILL,  ANDREW  R.,  HOUSE, 
2203  Scudder  Ave..  (12-31  -74 )  PH0089702 

St.  Paul.  MINNESOTA  HISTORICAL 
SOCIETY  BUILDING,  690  Cedar  St..  (3- 
20-73  )PH00897 11 

St.  Paul.  MINNESOTA  STATE  CAPITOL,  Au- 
rora Between  Cedar  and  Park  Sts..  (2-23- 
72)PH0089729 

St.  Paul.  MUENCH,  ADOLF,  HOUSE,  653  E. 
5th  St..  (5-12-75) 

St.  Paul.  MUSKEGO  CHURCH,  2375  Como 
Ave..  (5-12-75)  habs. 

St.  Paul.  OLD  FEDERAL  COURTS  BUILD- 
ING, 109  W.  5th  St..  (3-24-69)  PH0089737 

G. 

St.  Paul.  OLD  MAIN,  MACALESTER  COL- 
LEGE, 1 600  Grand  Ave..  (8-16-77) 
St.      Paul.      PIONEER      AND      ENDICOTT 

BUILDINGS,  4th  and  Robert  Sts..  (7-10- 

74)  PH0089745 
St.  Paul.   RAMSEY,  ALEXANDER.  HOUSE, 

265       S.        Exchange       St.,       (11-25-69) 

PH0089753G. 
St.   Paul.   RAMSEY  COUNTY  POOR  FARM 

BARN,  2020  White  Bear  Ave..  (9-22-77) 
St.  Paul.  RAMSEY,  JUSTUS,  STONE  HOUSE, 

252  W.  7th  St..  (5-6-75) 
St.   Paul.  RAUISTRONG  HOUSE,  2  George 

St.,  (6-18-75) 
St.     Paul.     SPANGENBERG,     FREDERICK, 

HOUSE,  375  Mt.  Curve  Blvd.,  (6-22-76) 
St.    Paul.    SPRANGENBERG,    FREDERICK, 

HOUSE.  375  Mt.  Curve  Blvd.,  (6-22-76) 
St.    Paul.    ST.    JOSEPH'S    ACADEMY.    355 

Marshall  Ave,  (6-5-75) 
St.  Paul.  ST.  PAUL  CATHEDRAL,  W  side  of 

Summit  Ave.,  between  Dayton  and  Shelby 

Aves.,  (6-28-74)  PH0089761 
St.       Paul.       ST.       PAUL       PUBLIC/ HILL 

REFERENCE  LIBRARY,  4th  and  Market 

Sts,  (9-11-75) 
St.  Paul.  ST.  PAUL  UNION  DEPOT.  214  E. 

4th  St.,  ( 1 2-18-74)  PH0089770 
St.    Paul.    UNIVERSITY   HALL.    HAMLINE 

UNIVERSITY,  1536  Hewitt  Ave.,  (9-22-77) 
St.    Paul.     WOODLAND    PARK    DISTRICT. 

Roughly   bounded   by   Marshall   and   Selby 

Aves.,  Arundel  and  Dale  Sts.,  (5-12-78) 
White  Bear  Lake.  NOYES,  C.  P.,  COTTAGE, 

303  Lake  Ave,  (12-12-76) 

redwood  county 
Belview.  ODEON  THEATER,  Off  MN  273,  (8- 

30-74)  PH0089800 
Redwood     Falls     vicinity.     LOWER     SIOUX 

AGENCY,  9  mi.  E  of  Redwood  Falls  off  CR 

N2.  (9-22-70)  PH0089796  c. 

renvUle  county 
Morton  vicinity.  BIRCH  COULEE,  Birch  Cou- 
lee   State     Park    off    U.S.     71,    (6-4-73) 
PH0089818 

rice  county 
Dundas.   ARCHIBALD,  E.    T.,   HOUSE,  Off 

MN  218.(6-17-76) 
Dundas.  ARCHIBALDIDUNDAS  MILL  SITE, 

Off  MN  21  8.  (10-8-76) 
Faribault.       CHAPEL      OF      THE      GOOD 

SHEPERD,  At  Shattuck   School.   (4-4-75) 

PH0090298 
Faribault.       CHAPEL      OF      THE      GOOD 

SHEPHERD,  At  Shattuck  School.  (4-4-75  ) 
Faribault.     CONGREGATIONAL     CHURCH 

OF  FARIBAULT,  227  NW.  3rd  St..  (5-12- 

77) 
Faribault.        FARIBAULT,        ALEXANDER, 

HOUSE,     12     NE.     1st     Ave.,     (9-22-70) 

PH0089826 
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Faribault.   NOYES  HALL.  Minnesota  School 

for  the  Deaf  campus,  (5-12-75) 
Faribault.  OLD  PHELPS  LIBRARY,  At  Shat- 

tuck  School.  (4-4-75) 
Faribault      SEABL'RY    DIVINITY    SCHOOL 

UOHSSTO\  HALL).  On  grounds  of  Dis- 
trict No.  1  Hospital.  (3-21-75) 
Faribault.  SHU M WAY  HALL  AND  MORGAN 

REFECTORY.  At  Shattuck  School,  (4-4-75) 
Nerstrand   vicinity.    VERLEN    FARMSTEAD, 

NEofNerstrandoffMN  246,  (6-.10-75) 
Northfield.  BAKER.  LAURA,  SCHOOL,  211 

Oak  St..  (3-29-78) 
Northrield.      GOODSELL     OBSERVATORY, 

Carletcn  College  campus,  ( 5- 1 2-75 ) 
Northfield.  NUTTING  HOUSE,  217  Union  St.. 

( 10-15-70)  PH0O898:i4 
Northfield.    OLD    M4IN,    ST.    OLAF    COL- 
LEGE, St.  Olaf  College  campus,  (6-3-76) 
Northfield.   ROLVAAG,  O.   E,   HOUSE,   311 

Manitou  St.,  (8-4-6'>)  PH0089842  f.m.. 
Nonhfield.     SCIVLR     BLOCK     BUILDING, 

Bridec  Sq   and  Division  St.,  (5-5-78) 
Northfield.    WiLLlS    HALL    (NEW   HALL). 

Carieton       CoMeec       campus.       (6-13-75) 

PH0141631 

rock  cnunty 
Jasper.    JASPER    STO\E    COMPANY    AND 

C>t'/4R'?  >',  Off  MN  23.  (  1 -5-78 ) 
Luverne.   HINKLY.   R.  B,  HOUSE,  217   N. 

Freeman  Ave..  (6-10-75) 
Luverne.    ROCK    COUNTY    COURTHOUSE 

AND  JA!L,  Cedar  St.  N.  and  Luverne  St.  E., 

(4-18-77) 

san  juan  county 
Fruitland  vicinity.  SITE  NO.  OCA-CGP-60S, 
SE  Of  Fruilland,  (2-17-78) 

icntt  cpunry 

Shakopee.  SHAKOPEE  HISTORIC  DIS- 
TRICT, Memoiial  Park.  (4  11-72) 
PH0089915 

sherhurne  courtly 

Elk  River  vicinity  KELLEY,  OLIVER  H., 
HOMESTEAD.  2  n  i.  SE  of  Eik  River  on 
U.S.  10.  ( 10-15-66)  PH0089923  NHL. 

St.  louis  county 

Chisholm  vicinity.  BRUCE  MINE  HEAD- 
FRAME,  S  of  Chi'holm,  ( 1 1-28-78) 

Duluth.  AERIAL  LIFT  BRIDGE,  Lake  Ave., 
(5-22-73)  PHOOS-JSSl 

Duluth.  BERG  ETTA  MOE  BAKERY,  716  E. 
Superior  St.,  (6-3-76) 

Duluth  DULUTH  CENTRAL  HIGH 
SCHOOL,  Lake  Ave.  and  2nd  St.,  ( 1 1-9-72) 
PH00K9869 

Duluth.  DULUTH  PUBLIC  LIBRARY,  101  \V. 
2nd  St..  (5-5-78) 

Duluth.  DULUTH  UNION  DEPOT,  5th  Ave. 
W  and  Michigan  St..  ( 1 2-9-7 1 )  PHO 1 3  1  709 

Duluih.  ENDION  PASSENGER  DEPOT,  1504 
South  St..  (4-16-75)  PH01005  10 

Duluth.  FIRE  DEPARTMENT  NUMBER 
ONE,  NW  corner  of  1st  Ave.  E.  and  3rd  St., 
(5-12-75)  PH0098523 

Duluth.  KITCHI  GAMMI  CLUB,  831  E.  Su- 
perior St.,  (4-16-75)  PH0100528 

Duluth.  LIMNOLOGICAL  RESEARCH  STA- 
TION, 6008  London  Rd,  (1 1-28-78) 

Duluth.  MINNESOTA  POINT  LIGHTHOUSE, 
On  Minnesota  Point.  (12-27-74) 
PH0089885  haps 

Duluth.  MUNGER  TERRACE,  405  Mesabi 
Ave.  (12-12-76) 

Duluth  TRAPHAGEN.  OLIVER  G..  HOUSE 
(REDSTONE),  1509-1 511  E  Superior  St.. 
(4-4-75) 


Ely.     PIONEER     MINE    BUILDINGS    AND 

HEADFRAME.  At  Shagawa  Lake,  (11-28- 

78) 
Hibbing    vicinity.    HULL-RUST  MAHONING 

OPEN  PIT  IRON  MINE,  3rd  Ave.  E.  (1 1- 

13-66)  PH0089877  NHL. 
Kabetogama       vicinity.       KETTLE       FALLS 

HISTORIC  DISTRICT,  NE  of  Kabetogama. 

(7-17-78) 
Mesaba  vicinity.  LONGYEAR,  E.  J..  FIRST 

DIAMOND  DRILL  SITE,  E  of  Mesaba,  (7- 

20-77) 
Mountain    Iron    vicinity.    MOUNTAIN   IRON 

MINE,    N    of   Mountain    Iron,    (11-24-68) 

PH0089893  nul. 
Proctor.   NORTHLAND  (RAILROAD  CAR), 

Off  US.  2,(7-31-78) 
Ray  vicinity    KETTLE  FA!  LS  HOTEL,  E  of 

Ray  at  N anakan  Lake.  (1-11-76) 
Tower     vicinity.     SOUDAN     IRON     MINE, 

Towcr-Soudan      Slate      Park,      (11-13-66) 

PH0089907  NHL. 
Virginia.    LINCOLN    SCHOOL    BUILDING, 

3rd  Ave.,  (11-28-78) 

steam  county 

Fairhaven       FAIRHAVEN     FLOUR      MILL, 

Reference — see  Wright  County 
Sauk  Centre    LEWIS.  SINCLAIR.  BOtHOOD 

HOME.  812  Sinclair  Lewis  Ave.,  (5-23-68) 

PHO  I  32 195  NHL. 
St.       Cloud.        FOLEY-BROWLRPOHMER 

HOUSE.  385  3rd  Ave  S.,  (5-5-78) 
St    Cloud.    MAJERUS.   MICHAEL,   HOUSE, 

404  9th  Ave.  S.,  (5-5-78) 
Si.  Cloud.  ST   CLOUD  POST  OFFICE/CITY 

HALL,  214  St.  Germain  St.,  (6-7-76) 

Steele  county 

Mcdford  vicinity.  PIPER,  DANIEL  S  , 
HOUSE,  S  Kji  'vicufoid  of!"  MN  3,  (2-24-75) 

Owalonria.  ABBOTT,  EZRA,  HOUSE,  345  E. 
Broadway,  (6-10-75) 

Owatonna.  ADMINISTRATION  BUILD- 
ING-MINNESOTA STATE  PUBLIC 
SCHOOL  FOR  DEPENDENT  AND 
NEGLECTED  CHILDREN,  West  Hills,  (5- 
12-75)  G. 

Owatonna  ADMINISTRATION  BUILD- 
ING—MINNESOTA STATE  PUBLIC 
SCHOOL  FOR  DEPENDENT  AND 
NEGLECTED  CHILDREN,  West  Hills,  (5- 
12-75)  PH0132071 

Owatonna.  NATIONAL  FARMERS  BANK,  N. 
Cedar  St.  and  E.  Broadway,  (8-26-71) 
PH0C89940  NHL. 

Owatonna.  OWATONNA  FREE  PUBLIC 
LIBRARY,  105  N.  Elm  St.,  (6-7-76) 

Owatonna.  STEELE  COUNTY 

COURTHOUSE,  1 1 1  E   Main  St.,  (6-?  76) 

Owatonna.  STEELE  COUNTY 

COURTHOUSE,  139  E.  Main  St..  (11-14- 
78) 

swift  county 

Appleton.    APPLETON   CITY   HALL,   23    S. 

Miles  St.,  (6-17-77) 
Benson.    SWIFT   COUNTY    COURTHOUSE. 

Idaho  Ave.  and  14th  St.,  (9-19-77) 

wabasha  county 

Lake  City  vicinity.  RAH  ILLY,  PATRICK 
HENRY,  HOUSE,  3  mi.  W  of  Lake  City  on 
SR  15.(2-13-75) 

Wabasha.  HURD  HOUSE,  333  W.  Main  St.. 
(9-18-78) 

Weaver.  WEAVER  MERCANTILE  BUILD- 
ING, U.S.  61  and  MN  74.  (9-21-78) 


waderm  county 

Menahga  vicinity.  BLUEBERRY  LAKE  VIL- 
LAGE SITE,  NE  of  Menahga,  (10-2-73) 
PH0056227 

Staples  vicinity.  OLD  WADENA  SITE,  N  of 
Staples,  ( 1 0-9-73 )  PH0056235 

Wadena  vicinity.  REAUME'S  TRADING 
POST,  (12-24-74)  PH0056243 

Washington  county 

Cottage  Grove.  GREY  CLOUD  LIME  KILN. 

10398  Grey  Cloud  Island  Trail,  (12-1 8-78 ) 
Cottage        Grove        vicinity.        SCHILLING 

ARCHEOLOGICAL  DISTRICT,  S  of  Cot- 
tage Grove .( 1 2-22-78 ) 
Cottage  Grove  vicinity.  SEVERANCE,  COR- 

DENIO,  HOUSE,  NE  of  Cottage  Grove,  (6- 

3-76) 
Lakeland     GROUT   HOUSE,    Minnesota    St. 

between  Green  and   Prairie  Sts.,  (9-10-71) 

PH005625 I 
Lakeland    OLIVER,   CAPT.  JOHN,   HOUSE, 
•     1544  RivercrestRd.t  12-16-77) 
Marine  on  St.  Croix.  MARISE  M'LL  SITE, 

Mill     Reservation,     Block     47,     (1  26-70) 

PH0056278 
Marine  on  St.  Croix.  MARINE  ON  ST.  CROI.K 

HISTORIC  DISTRICT,  Roughly  bounded  by 

the  St.  Cri>ix   River.  RR.  tracks,  and  Ken- 
nedy and  Spruce  Sts.,  (6-28-74)  PH0056286 

c. 
Scandia.  HAY  LAKE  SCHOOL,  On  WI  3,  (7- 

1-70)PH00S6260 
Scar.dia    vicinity.    ERICKSON,   JOHA\NES, 

LOG  HOUSE,  S  of  Scandia  on  SR  3,  (6-17- 

76) 
Stillwater.  CHICAGO,  MILWAUKEE  AND  ST. 

PAUL   FREIGHT  HOUSE  AND   DEPOT, 

233-335  Water  St.,  (7-13-77) 
Stillwater.  OLD  WARDENS  HOUSE,  fiHil  N. 

Main  St.,  ( 12-17-74)  PH0056294 
Siiilwater.  WASHINGTON  COUNTY 

COURTHOUSE,  W.  Pine  St.  at  S    3rd  St., 

(8-26-71  »  PH0056324G. 
Stillwater  vicinity    ST.  CROIX  BOOM  SITE.  3 

mi.  N  of  Stillwater  on  St.  Croix  River,  (11- 

13-66)  PHiJ0;63O8  NHL. 
Stillwater  vicinity.   STONE  BRIDGE,  NW   of 

Stillwater   over   Brown's  Creek,   (2-24-75) 

HABS. 

Woodbury  vicinity.  SPANCENBERG, 

CHARLES,  FARMSTEAD.  SE  of  Woodbury 
at  9431  Dale  Rd..(  12-5-78) 

winona  county 

Elba      vicinity.       MARNACH.      NICHOLAS. 

HOUSE,  fi  of  Elba,  (1-30-78) 
Homer.  BUNNELL  HOUSE.  U.S.   14,  (4-23 

73)PH0056332 
Stockton.   STOCKTON  ROLLER   MILL,  Off 

U.S.  14,(5-12-75) 
Winona.  ANGER  S  BLOCK,  116-120  Walnut 

St., (1-31-78) 
Winona,  CHOATE  BUILDING,  51  E.  3rd  St , 

(6-3-76) 
Winona.  GRAIN  AND  LUMBER  EXCHANGE 

BUILD'NG.SX  E.  4th  St..  (12-2-77) 
Winona.  HUFF-LAMBERTON  HOUSE,  207 

Huff  St..  (  12  12-76) 
Win.)na.  KIRCH/LATCH         BUILDING, 

114-122  E.  2nd  St..  (5-21-75) 
Winona.    MERCHANTS    NATIONAL    BANK, 

102  E.  3rd  St..  (10-16-74)  PH0056341 
Winona.   J.AMES  P.  PEARSON  (steamboat), 

Levee  Park,  foot  of  Main  St.,  (6-11-75) 
Winona.  SUGAR  LOAF  BREWERY,  Jet.  U.S. 

14/61  and  MN  43.  (3  31-78) 
Winona.  WINONA  COUNTY  COURTHOUSE, 

Wa.shington  St.  between  3rd  and  4th  Sts., 

(12-2-70)  PH0056367G. 


Winona  WINONA  FREE  PUBLIC  LIBRARY, 
151  W.  5th  St..  (7-29-77) 

Winona  WINONA  SAVINGS  BANK  BUILD- 
ING, 204  Main  St.,  (9-15-77) 

Winona  vicinity.  PICKWICK  MILL,  SE  of 
Winona  in  Pickwick,  off  U.S.  14,  (9-22-70) 
PH0056359 

Wright  county 
Annandale.    ANNANDALE  HOTEL,   60   Elm 

St.  W,  (8-24-78) 
Cokato.     AKERLUND,    AUGUST,     PHOTO- 
GRAPHIC STUDIO,  390   Broadway   Ave., 

(4-11-77) 
Cokato    vicinity.     COKATO    TEMPERANCE 

HALL.  3  mi.  N  of  Cokato  at  jet.  of  SR  3  and 

SR  100.(12-12-76) 
Fairhaven.   FAIRHAVEN  FLOUR  MILL,  Off 

MN  55  on  Clearwater  River,  (4  14-78)  (also 

in  Stearns  County) 
Monticello.    MEALEY,  TOBIAS  C,  HOUSE, 

Territorial  Rd.,  (12-12-76) 

yellow  medicine  county 

Canby.   LUND,  JOHN  G.,  HOUSE,   101    W. 

4th  St..  (10-2-78) 
Granite  Falls.  VOLSTEAD,  ANDREW  JOHN, 

HOUSE,      163      9th      Ave..      (12-30-74) 

PH0056383  nhl;g. 
Granite  Falls  vicinity.  UPPER  SIOUX  AGE.'^- 

C)',  ( 1 0- 1 5-70)  PH0056375 

MISSISSIPPI 

adams  county 
Natchez.  ARLINGTON,  Main  St.,  (12-12-73) 

NHL;  HABS. 

Natchez.  AUBURN,  Duncan  Park,  (5-30-74) 

NHL;  HABS. 

Natchez.    BAYNTON,   JOHN,    HOUSE,   821 

Main  St.,  (10-16-74) 
Natchez.       COMMERCIAL       BANK      AND 

Rjv*rr»'5  HOUSE,  206  Main  St.  and  !07 

Canal  St.,  ( 10-16-74)  nhl. 
Natchez.  D'EVEREUX,  D'Evereux  Dr..  (1-13- 

72)  HABS. 

Nau-hez.       DUBS,      DR.      CHARLES      H., 

TOWNHOUSE.  3\l  N.  Pearl  St.,  (5-5-78) 
Natchez.  DUNLEITH,  84  Homochitto  St..  (9- 

14-72)  nhl;  habs. 
Natchez.  ELM,  THE,  215  S.  Pine  St.,  (11-7- 

76) 
Natchez    ELMS  COURT,  42  John  R.  Junkin 

Dr.,  (12-2-77)  HABS. 
Natchez.   FIRST  PRESBYTERIAN  CHURCH 

OF  NATCHEZ,  1 17  S.  Pearl  St.,  (12-22-78) 
Natchez.  GLENBURNIE.  551  John  R.  Junkin 

Dr.,  (12-19-78) 
Natchez.    HENDERSON-BRITTON   HOUSE, 

215S.  Pearl  St..  (6-9-78) 
Natchez.  HOPE  FARM,  147  Homochitto  St.. 

(8-22-75)  HABS. 
Natchez.  HOUSE  ON  ELLICOTTS  HILL,  N. 

Canal   and  Jefferson   Sts.,  (5-30-74)   nhl; 

KABS 

Natchez  JOHNSON,  WILLIAM,  HOUSE,  210 

State  St..  (6-16-76) 
Natchez.  KING'S  TAVERN,  61 1  Jefferson  St.. 

(S-6-7I)  HABS. 

Natchez.  LINDEN,  1  Linden  PI.,  (9-1-78) 
Natchez.  MELROSE,  Melrose  Ave..  (10-16- 

74)  NHL;  HABS. 

Natchez.  MONMOUTH,  E.  Franklin  St.  and 

Melrose  Ave.,  (4-26-73)  habs;  g. 
Natchez.  MONTEIGNE,  Liberty  Rd..  (12-11- 

74) 
Natchez.  MYRTLE  BANK,  408  N.  Pearl  St.. 

(12-22-78) 
Natchez.  NATCHEZ  BLUFFS  AND  UNDER- 

THE-HILL  HISTORIC  DISTRICT,  Bounded 

by  S.  Canal  St..  Broadway,  and  Mississippi 

River.  (4-11-72) 


Natchez.  OAKLAND,  9  Oakhurst  Dr.,  (10-21- 

76) 
Natchez.  RICHMOND,  S.  Canal  St.,  (11-16- 

78) 
Natchez.  ROSALIE,   100  Orleans  St.,  (8-16- 

77)  HABS. 

Natchez.  ROUTHLAND,  92  Winchester  Rd., 

(8-22-77) 
Natchez.  SMITH-BUNTURA-EVANS  HOUSE, 

107  Broadway  St.,  (3-29  78)  habs. 
Natchez.  STANTON  HALL,  High  St.  between 

Pearl  and  Commerce  Sts.,  (10-16-74)  nhl; 

HABS. 

Natchez.     U.S.     MARINE    HOSPITAL,    801 

Maple  St.,  (11-29-78) 
Natchez  vicinity.  BEDFORD  PLANTATION, 

NEof  Natchez  off  US.  61,  (11-16-78) 
Natchez  vicinity.  BRIARS,  SW  of  Natchez,  (8- 

24-77)  HABS. 
Natchez     vicinity.      ELIZABETH     FEMALE 

ACADEMY  SITE,   E   of  Natchez  on   U.S. 

84/98,(5-6-77) 
Natchez  vicinity.  FAIR  OAKS,  S  of  Natchez 

on  U.S.61, (11-13-76) 
Natchez     vicinity.      GLOUCESTER,     S     of 

Natchez  on  Lower  Woodville  Rd.,  ( 1 1-7-76) 

HABS. 

Natchez  vicinity.  GRAND  VILLAGE  OF  THE 

NATCHEZ       INDIANS       (FATHERLAND 

PLANTATION  SITE),  3  mi.  SE  of  Natchez, 

(10-15-66)  nhl;  G. 
Natchez  vicinity.  LANSDOWNE,  N  of  Natchez 

on  Pine  Ridge  Rd..  (7-24-78) 
Natchez     vicinity.     LONGWOOD     (NUTTS 

FOLLY).  1.5  mi.  SE  of  Natchez.  (12-16-69) 

PH0G29769  nhl;  habs. 
Natchez  vicinity.  MISTLETOE,  NE  of  Natchez 

on  MS  554,  (10-10-73) 
Washington.  0,  Assembly  and  Main  Sts..  (4- 

19-78) 
Washinetcn.  JEFFERSON  COLLEGE,  North 

St..  (8-25-70)  HABS. 
Washington     vxinity.     FORT     DEARBORN 

SITE,  N  of  Washington  off  U.S.  61,  (9-17- 

74) 

alcorn  county 

Corinth.  BATTERY  WILLIAMS,  Fulton  Dr.  at 

Southern  Railroad,  (4-1 1-77) 
Corinth.     BATTLE     OF    CORINTH,    CON- 
FEDERATE ASSAULT  POSITION,  Shiloh 

Rd.,  (4-30  76) 
Corinth.  FORT  ROBINETTE,  Fort  Robinette 

St.,  (4-11-72) 
Corinth.  VERANDA  HOUSE,  711  Jackson  St.. 

(8-22-75) 
Corinth  vicinity.  FEDERAL  SIEGE  TRENCH, 

N  of  Corinth  off  U.S.  45,  (1 1-13-76) 
Rienzi.    JACINTO    COURTHOUSE,    Rte.    I, 

(11-25-69) 
Rienzi  vicinity.  MOORES  CREEK  SITE,  E  of 

Rienzi.  (7-7-75) 

amite  county 
Centreville  vicinity.  BETHANY  INSTITUTE,  E 

of  Ccntreville  on  MS  48,  (8-3-78) 
Liberty.    AMITE   COUNTY   COURTHOUSE, 

Main  St.,  (4-9-74) 
Liberty    vicinity.     BATCHELOR,    THOMAS, 

HOUSE,  5  mi.  E  of  Liberty  of  Olio  Rd.,  (3- 

27-75) 
Rosetta  vicinity.  STURDIVANT  FISHWEIR,  E 

of  Rosetta,  (4-14-78) 

attala  county 

Kosciusko.  BROWN,  DAVID  L.,  HOUSE,  200 

E.  Washington  St.,  (12-2-77) 
Kosciusko  vicinity.   OLD  NATCHEZ  TRACE 

(2 1 2-3 K  2I3-3K),  NE  of  Kosciusko,  (11-7- 

76) 


benton  county 
Michigan  City.  DAVIS'  MILLS  BATTLE  SITE, 
Off  MS  7,  (10-2-73) 

bolivar  county 

Alligator  vicinity.  ALLIGATOR  MOUNDS,  W 

of  Alligator,  (7-24-74) 
Benoit  vicinity.  HOLLYWOOD,  S  of  Benoit  on 

MS  448,  (4-1-75)  habs;  G. 
Duncan   vicinity.    DONELSQN  HOUSE,   2.5 

mi.  SW  of  Duncan.  (8-13-76) 
Mount     bayou.      MONTGOMERY,     I.      T., 

HOUSE,  W   Main  St.,  (5-1 1-76)  nhl. 

Carroll  county 
Avalon  vicinity.  TEGC  CREEK  SITE,  (5-6-7 1 ) 
Carollton.    CARROLLTON   HISTORIC  DIS- 

r/?/Cr,  MS  35.  (11-27-78) 
Carrollton.  GEORGE,  JAMES  Z..  LAW  OF- 
FICE. Washington   St.   between   Lexington 

and  Green  Sts,  (1-13-72) 
Carrollton.  MERRILL'S  STORE,  Jackson  and 

Lexington  Sts.,  (1-13-72) 
Carrollton  vicinity.  MALMAISON  SITE,  NE 

of  Carrollton,  (8-25-70)  habs. 
Greenwood   vicinity.   RC  VLAND  SITE,  S   of 

Greenwood,  (6-23-78) 
North  Carrollton  vicinity.  COTESWORTH.  N 

of  North  Carrollton  on  Old  Grenada  Rd., 

(6-9-78)  HABS. 

chickasaw  county 
Houston.  HOUSTON  CARNEGIE  LIBRARY, 

Madison  and  Huddleston  Sts.,  (12-22-78) 
Old  Houlka  vicinity.  OWL  CREEK  SITE,  E  of 

Old  Houlka,  (8-1-75) 

choctaw  county 

Mathiston  vicinity.  OLD  NATCHEZ  TRACE 
(230-3 H),  S  of  Mathiston.  ( 1 1-7-76) 

Claiborne  county 

Alcorn.  OAKLAND  CHAPEL,  Alcorn  State 
University  campus,  ( 12-27-74)  nhl;  habs. 

Alcorn  vicinity.  BETHEL  PRESBYTERIAN 
CHURCH,  N  of  Alcorn  on  MS  552,  ( 1 1-28- 
78) 

Alcorn  vicinity.  CATLEDGE  ARCHEOLOGI- 
CAL SITE,  NW  of  Alcorn,  ("  '  5-74) 

Bruinsburg  vicinity.  SMITHFIELD  SITE,  S  of 
Bruinsburg.  (6-9-78) 

Port  Gibson.  VAN  DORN  HOUSE,  Van  Dom 
Dr.,  (6-21 -71)  G. 

Port  Gibson  vicinity.  BAYOU  PIERRE  SITE, 
W  of  Port  Gibson,  (6-23-78) 

Port  Gibson  vicinity.  BUENA  VISTA  COTTON 
GIN,  NE  of  Port  Gibson.  (12-27-74) 
PH0085570 

Port  Gibson  vicinity.  GRAND  GULF  MILITA- 
RY STATE  PARK,  6  mi.  W  of  Port  Gibson. 
(4-11-72) 

Port  Gibson  vicinity.  OLD  NATCHEZ  TRACE 
(I32-3D,  NEof  Port  Gibson,  (11-7-76) 

Port  Gibson  vicinity.  PORT  GIBSON  BAT- 
TLEFIELD, 4  mi.  W  of  Port  Gibson,  (11-3- 
72) 

Port  Gibson  vicinity.  WINDSOR  RUINS,  12 
mi.  SW  of  Port  Gibson  on  MS  552,  ( 11-23- 

71)  HABS;  G. 

Russum  vicinity.  CENTERS  CREEK  MOUND, 

NofRussum,  (8-14-73) 
Willows  vicinity.  NELSON.  JOHN,  SITE,  SW 

of  Willows,  (6-13-74) 

clay  county 

West  Point  vicinity.  COLBERT  AND  BAR- 
TON TOWNSITES.  15  mi.  E  of  West  Point 
offMS  50.  (6-20-77) 

West  Point  vicinity.  WAVERLEY,  10  mi.  E  of 
West  Point,  (9-20-73)  nhl;  habs. 
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Coahoma  county 
Clarksdale  vicinity.  DAyiS.  RUFUS,  SITE.  W 

of  Clarksdale.  (6-15-78) 
Clarksdale  vicinity.  OLIVER  SITE,  (12-30-74) 
Coahoma  vicinity   PARCHMAN  PLACE  SITE, 

SW  of  Coahoma,  (5-17-73) 
Farrel  vicinity.  NUMBER  SITE,  2.5  mi.  W  of 

Farrel,  (5-12-75) 
Lula  vicinity    WILSFORD  (  WILFORD)  SITE, 

(12-30-74) 
Moon  Lake  vicinity.   YAZOO  PASS  LEVEE, 

Near  Moon  Lake  on  MS  1 .( 6- 1 9-73 ) 

cupiah  county 
Wesson.    WESSON   HOTEL   (RICHARDSON 
HOUSE).  Railroad  Ave.  and  Spring  St.,  ( 10- 
10-72) 

desoto  county 
Hernando.  LABAUVF,  FELIX^  HOUSE.  235 
Magnolia  Dr..  (3-29-78) 

forrcst  county 
Hattiesburg.  U.S.  DISTRICT  COURTHOUSE, 
S  corner  of  Pine  and  Forrest  Sts.,  (9-18-73) 

grenada  county 

Grenada  GRENADA' BANK,  223  1st  St.,  (11- 
28-78) 

Grenada  vicinity.  CONFEDERATE 

EARTHWORKS,  W  of  Grenada  off  MS  8, 
(7-2-73) 

Grenada  vicinity  EVERGREEN  PLANTA- 
TION, 4  mi.  N  of  Grenada  on  Hardy  Rd  , 
(10-18-77)  G. 

Hancock  county 
Pearlington     vicinity     JACKSON    LANDING 
SITE.  3  mi.  SE  of  Pearlington,  (7-27-73) 

harrison  county 
Biloxi.  BEAUVOIR,  200  W.  Beach  Blvd.,  (9-3- 

71  )  NHL;  HABS. 

Biloxi     BILOXI    GARDEN    CENTER    (OLD 

BRICK  HOUSE),  410  E.  Bayview  Ave.,  ( 1- 

18-73) 
Biloxi.  BILOXI  LIGHTHOUSE,  On  U.S.  90  at 

Porter  Ave  .  ( 10-3-73 )  PH0027855 
Biloxi    GILLIS  HOUSE,  513  E.  Beach  Blvd., 

(7-7-78)  HABS. 
Biloxi.    MAGNOLIA   HOTEL,    137   Magnolia 

St.,  (3-14-73) 
Biloxi      MARGARET   EMILIE,     1036    Fred 

Haise  Blvd.,  (4-13-73) 
Biioxi  TOLEDANO-PHILBRICK-TULLIS 

HOUSE,   947    E.    Beach    Blvd.,    (11-5-76) 

HABS 

Biloxi    US    POST  OFFICE,  COURTHOUSE, 

AND  CUSTOMHOUSE,  216  Lameuse  St.. 

(1-30-78) 
Gulfport.  MILNER  HOUSE  (GRASS  LAWN), 

720  E.  BeachBIvd,  (7-31-72)0. 
Gulfpt.rt  vicinity.  FORT  MASSACHUSETTS,  S 

of  Gulfport  on  Ship  Island,  in  Gulf  Islands 

National  Seahore,  (6-21-71 ) 

hinds  county 
Bolton     vicinity      CHAMPION    HILL    BAT- 
TLEFIELD, 4  mi.  SW  of  Bolton.  (10-7-71) 

NHL 

Bovina  vicinity.  FLOYD  MOUND.  ( 1 1-25-69) 
Clinton.  CEDARS,  THE,  405  E.  College  St.. 

(1-4-77) 
Edwards   vicinity.    DUPREE   MOUND   AND 

VILLAGE  ARCHEOLOGICAL  SITE,  (11- 

25-69) 
Jackson.   AYER  HALL,    1400   Lynch  St.   on 

Jackson  State  University  campus.  (7-14-77) 
Jackson        BAILEY      HILL      CIVIL      WAR 

EARTHWORKS.OffV  S.5\/55,(5-6-T5) 
Jackson.  CAPITOL  GREEN,  Bounded  on  the 

N  by  Amite  St..  on  the  S  by  Pearl  St.,  on  the 


W  by  State  St..  and  on  the  E  by  the  Gulf. 
Mobile  &  Ohio  RR..  ( 1 1-25-69) 

Jackson  CENTRAL  FIRE  STATION,  S  Pre- 
sident St..  (10-30-75) 

Jackson.   CITY  HALL,  203  S.   President  St.. 

(11-2L5-69)HABS. 

Jackson.  EDWARDS  HOTEL,  Capitol  and  Mill 
Sts..  (11-7-76) 

Jackson.  MANSHIP  HOUSE,  412  E.  Fortifica- 
tion St..  (10-18-72)  habs;g. 

Jackson  MILLSAPSBUIE  HOUSE,  628  N. 
State  St..  (6-19-73) 

Jackson.  MISSISSIPPI  GOVERNORS  MAN- 
SION, 316  E.  Capitol  St..  ( I  1-25-69)  habs 

Jackson  MISSISSIPPI  STATE  CAPITOL, 
Fronting  Mississippi  St.,  between  N.  Pre- 
sident and  N   West  Sts  ,  ( I  !  -25-69) 

Jackson  OAKS,  THE  (BOYD  HOUSE),  823 
N.  Jefferson  St.,  (5-25-73)  habs. 

Jackson.  OLD  STATE  CAPITOL.  100  N.  State 
St..  (11-25-69) 

Jackson.  ROBERTSON.  SMITH,  ELEMEN- 
TARY SCHOOL,  528  Bloonl  St..  ( 1 2- 1 3-78 ) 

Jackson.  SMITH  PARK  ARCHITECTURAL 
DISTRICT,  Irregular  pattern  along  N.  West 
and  N.  Congress  Sts.  between  Capitol  St. 
and  State  Capitol.  (4-23-76) 

Jackson.  SPENGLER'S  CORNER,  101  N. 
State  St.,  (10-20-77) 

Jackson.  W ATKINS,  WILL,  HOUSE,  1423  N. 
State  St.,  (9-13-78) 

Pocahontas.  POCAHONTAS  MOUND  B,  (4- 
11-72) 

Pocahontas  vicinity.  SUB  ROSA,  S  of 
Pocahontas  on  U.S.  49,  (4-28-75) 

Raymond  vicinity.  PEYTON  HOUSE 
(WAVERLY),  N  of  Raymond  on  Clinton 
Rd,  (10-3  73)  habs. 

Raymond  vicinity.  RAYMOND  BAT- 
TLEFIELD, 2.5  mi.  SW  of  Raymond  on  MS 
18,(1-13-72) 

Smith's  Station  vicinity.  BIG  BLACK  RIVER 
BATTLEFIELD.  On  both  banks  of  the  Big 
Black  River  between  Smith's  Station  and 
Bovina,  (11-23-71) 

Terry  vicinity.  BERRY  MOUND  AND  VIL- 
LAGE ARCHEOLOGICAL  SITE,  (M-25- 
69) 

holmes  county 
Richland.     EUREKA    MASONIC    COLLEGE 
(ROB   MORRIS  LITTLE  RED  SCHOOL- 
HOUSE),On  MS  17.(11-10-70) 

Humphreys  county 
Belzoni  vicinity.  JAKETOWN  SITE.  About  3 
mi.  NofBelzoni.  (6-19-73) 

Itawamba  county 
Kirkville   vicinity.   PHARR  MOUNDS,  4  mi. 
(6.4  km)  E  of  Kirkville,  (2-23-78)  (also  in 
Prentiss  County) 

Jackson  county 

Kansas  City  BUNKER  BUILDING,  820  Bal- 
timore Ave..  (9-5-75) 

Pascagoula.  LOUISVILLE  AND  NASHVILLE 
RAILROAD  DEPOT,  Railroad  Ave..  (8-27- 
74) 

Pascagoula.  OLD  SPANISH  FORT  (OLD 
FRENCH  FORT).  200  Fort  St..  (9-3-71) 

HABS. 

Pascagoula.  PASCAGOULA  CENTRAL  FIRE 
STATION  NO.  I.  623  Delmas  Ave..  (12-8- 
78) 

Pascagoula.  U.S.S  CAIRO.  Ingalls  Shipyard. 
(9-3-71  )PH0028096 

Jefferson  county 
Alcorn   vicinity.    RODNEY  PRESBYTERIAN 
CHURCH.  W  of  Alcorn  in  village  of  Rod- 
ney. (2-6-73)  habs. 


Alcorn  vicinity.  SACRED  HEART  ROMAN 
CATHOLIC  CHURCH.  W  of  Alcorn  in  vil- 
lage of  Rodney.  (3-20-73)  habs. 

Church  Hill.  CHRIST  CHURCH,  MS  553.  (5- 
6-77)  habs. 

Church  Hill  vicinity    WOODLAND  PLANTA 
TION,  S  of  Church  Hill  on  MS  553.  ( 1 1-27- 
78) 

Fayette  vicinity.  SPRINGFIELD  PLANTA- 
TION. 8  mi.  W  of  Fayette  off  MS  553.  (11- 
23-71)  habs. 

Lorman  vicinity.  ROSSWOOD  (HAMER 
HOUSE),  E  of  Lorman  on  MS  552.  (12-8- 
78) 

Rodney    vicinity.    LAUREL    HILL    PLANTA 
TION  HOUSE,  2  mi.  SE  of  Rodney.  (1-29- 
73) 

lafayette  county 

Oxford.  AMMADELLE.  637  N.  Lamar  St..  (5- 
30-74)  NHL;  habs. 

Oxford.  BARNARD  OBSERVATORY.  Univer- 
sity of  Mississippi  campus.  ( 12-8-78) 

Oxford.  FAULKNER.  WILLIAM,  HOUSE 
(ROWAN  OAK),  Old  Taylor  Rd  .  (5  23-68) 

NHL. 

Oxford.  LAFAYETTE  COUNTY 

COURTHOUSE,  Counhouse  Sq..  (9-23-77) 
Oxford.    LAMAR,   LUCIUS  QUINTUS  CIN- 

CINNATUS,  HOUSE,  616  N.  14th  St.,  (5- 

15-75) 
Oxford.  ST  PETER'S  EPISCOPAL  CHURCH, 

113S.  9th  St.,  (7-24-75)  HABS. 

lauderdale  county 

Lizelia  viciniiy.  COOSHA,  SE  of  Lizelia,  (11- 

21-78) 
Meridian   GRAND  OPERA  HOUSE.  2208  5th 

St.,  (12-27-72) 
Meridian.  MERREHOPE.  905  31st  Ave.  (1 2- 

9-71) 

lawrence  county 
Monticello.   LONGINO  HOUSE.  Caswell  St.. 

(8-21-72) 
Monticello  vicinity.  MILL  CREEK  SITE.  S  of 

Monticello,  (6-9-78> 

leake  county 
Kosciusko  vicinity    ROBINSON  ROAD  (190- 
I9I.3M).  SW  of  Kosciusko.  ( 1 1-7-76) 

lee  county 

Baldwyn  vicinity.  BRICES  CROSS  ROADS 
NATIONAL  BATTLEFIELD  SITE.  6  mi.  W 
of  Baldwyn  on  MS  370,  (10-15-66) 

Tupelo.  PEOPLES  BANK  AND  TRUST  COM- 
PANY. 21  1  Main  St.,  (8-24-78) 

Tupelo.  TUPELO  NATIONAL  BAT- 
TLEFIELD. On  MS  6  about  1  mi.  W  of  iu 
jet.  with  U.S.  45,  (10-15-66) 

Tupelo  vicinity.  MULT-THOMASON  SITE.  N 
of  Tupelo,  (8-31-78) 

leflore  county' 
Greenwood     vicinity.     BLACK    SITE.    S     of 

Greenwood,  (1 1-21-78) 
Greenwood     vicinity.     FORT    PEMBERTON 

SITE.  W  of  Greenwood  off  US  49E,  (6-19- 

73) 
Greenwood    vicinity.    STAR  OF  THE  WEST 

(C.S  S.   ST.  PHILIP).  W  of  Greenwood  on 

Tallahatchie  River,  (5-21-75) 
Money  vicinity.  LANE'S  CHAPEL  SITE.  NW 

of  Money  on  the  Tallahatchie  River,  (5-4- 

76) 
Wakeland  vicinity    SWEETHOME  MOUND. 

WofWakeland,  (6-9-78) 
Whaley   vicinity.   NEILL  ARCHEOLOGICAL 

SITE.  W  of  Whaley,  (4-26-76) 
Whaley    vicinity.    WHALEY   ARCHEOLOGI- 
CAL SITE.  NW  of  Whaley.  (3-15-76) 


lowndes  county 
Columbus.  BROWNRIGG-HARRIS-KEN- 

NEBREW  HOUSE.  515  9th  St.  N.,  (5-22- 

78)  HABS. 

Columbus.  GATCHELL.  KENNETH.  HOUSE, 

1411  College  St..  (3-21-78) 
Columbus.  HARRIS  BANKS  HOUSE,  122  7th 

Ave.  S..(  11-16-78)  HABS. 
Columbus.  HICKORY  STICKS 

(WEIR-HADEN  HOUSE),  1206  N.  7th  St.. 

(4-29-77) 
Columbus.  LEE,  S.  D.,  HOUSE  (BLEWETT- 

HARRISON-LEE  HOUSE),  314  N.  7th  St.^ 

(5-6-71)  HABS. 

Columbus.  MCLARAN,  CHARLES,  HOUSE 
(RIVERVIEW),  514  2nd  St..  S..  (12-12-76) 

HABS. 

Columbus.   SNOWDOUN,  906   3rd  Ave.  N., 

(10-19-78)  HABS. 

Columbus.  WEAVER  PLACE  (ERROLTON), 

216  3rd  Ave.  S.  (1 1-16-78)  h/ibs. 
Columbus  vicinity.  BUTLER  MOUND  AND 

VILLAGE  SITE,  S  of  Columbus,  ( 1 2-8-78) 
Columbus    vicinity.   JAMES   CREEK   NO.    I 

SITE,  S  of  Columbus,  (5-23-78) 
Columbus  vicinity.  MACKAY  MOUND,  SE  of 

Columbus,  (8-25-78) 

madison  county 

Canton   vicinity.    DOAK'S   STAND   TREATY 

SITE,  NE  of  Canton.  ( I  -30-78 ) 
Mannsdale.  CHAPEL  OF  THE  CROSS,  6  mi. 

NW  of  jet.  cf  MS  463  and  I  55,  (6-13-72) 

H  -.as. 
Pdj-land  vicinity.  OLD  NATCHEZ  TRACE 

(/70-JO),  EofRidgeland,  (11-7  76) 

marion  county 
Sjndy  Hook   vicinity.   FORD   HOUSE,  S  of 
Saody   Hook   on  Old   Columbia-Covington 
iid.,  (6-21-71)  HABS. 

marshal!  county 

A»^evi;ie  vicinity.  CIML  W.AR 

LARTHWORKS  AT  TALLAHATCHIE 
CROSSING,  Off  MS  7.  (8  14-73) 

Ho'!y  Springs  vicinity.  CONFEDERATE  AR- 
MORY SITE  (JONES-MCELWAIN  COM- 
PANY IRON  FOUNDRY),  N  of  Holly 
Spiir.gs,  (4-11-72) 

monroe  county 
Aberdeen.    DAVIS,   REUBEN,    HOUSE,   803 

W.  Commerce  St..  ( 1 1  - 1 6-78 ) 
Aberdeen.  MONROE  COUNTY 

COURTHOUSE,  Courthouse   Sq..   (12-22- 

78) 
Aberdeen.   U.S.  COURTHOUSE  AND  POST 

OFFICE,  201  W.  Commerce  St..  (9-29-76) 
Amory  vicinity.  COTTON  GIN  PORT  SITE,  3 

mi.  Wof  AmorjoffU.S.  278,(11-18-72) 
Amory        vicinity.         HESTER  STANDIFER 

CREFK  SITE,  2  mi.  N  of  Amory,  (6-5-75) 
Amory   vicinity.    INZER   SITE,   3   mi.   W   of 

A::iory.  oiTU.S.  278,(7-5-73) 
Amory  vicinity.  LAW  SON  SITE,  N  of  Amory, 

(7-7-75) 
Amory  vicinity.  MOUND  CEMETERY  SITE, 

Wof  Amory.  (10-14-75) 
Athens.  MONROE  COUNTY  JAIL.  Off  MS  8, 

(7-14-78) 

neshoha  county 
Philadelphia  vicinity.  NANIH   WAIYA  CAVE 
MOUND,  (S-l-lZ) 

newton  county 

Enterprise  vicinity.  LAVELLE  SITE,  NW  of 
Enterprise,  (6-9-78) 


noxubee  county 
Macon  vicinity.  DANCING  RABBIT  CREEK 
TREATY  SITE,  13  mi.  SW  of  Macon.  (4-3- 
73) 

Oktibbeha  county 
Starkville.     STONE,    JOHN     M.,     COTTON 

MILL,  Gillespie  St..  (4-29-75) 
Starkville  vicinity.  LYON'S  BLUFF  SITE,  N 

of  Starkville.  (4-22-76) 
Starkville    vicinity.    MONTGOMERY   HALL, 

Mississippi  State  University  campus,  (3-26- 

75) 
Starkville  vicinity.  TEXTILE  BUILDING,  S  of 

Starkville    on    Mississippi    State    University 

campus,  (5-12-75) 

panola  county 
Como  vicinity.  FREDONIA  CHURCH,  6  mi. 

(9.6  km)  E  of  Como  on  Old  Union  Rd..  (3- 

30-78) 
Sledge  vicinity.  HOLLY  GROVE  SITE,  E  of 

Sledge,  (10-21-76) 

pontotoc  county 
Pontotoc  vicinity.   TREATY  OF  PONTOTOC 
SITE,  7  mi.  SE  of  Pontotoc.  (7-27-73) 

premiss  county 

PHARR  MOUNDS,  Reference— see  Itawamba 
County 

quitman  county 
Lambert    viciniiy.    NORMAN    SITE,    SW    of 
Lambert  near  Cassidy  Bayou.  (5-2-75) 

Brandon.     STEVENS-BUCHANAN     HOUSE, 

>05Co'loge  St..  (5-5-78) 
Branoon  vicinity.  HEBRON  ACADEMY,  S  of 
Brandon  on  MS  18.  (5-5-78) 

sharkey  county 
Rollir.g     Fork     vicinity.     ROLLING     FORK 
MOUNDS.  (lO-\»--74) 

taliahatchie  county 

Cfowder  vxinity.  SPIVEY  SITE,  S  of  Crowder. 

(12-6-78) 
Philipp  vicinity.  JACKS  SITE,  SE  of  Philipp. 

(3-24-78) 

tishomingo  county 
luka.        OLD       TISHOMINGO       COUNTY 
COURTHOUSE,  NE  comer  of  Quitman  and 
Liberty  Sts.,  (4-11-73)  > 

tunica  county  '" 
Evansville  vicinity.  BEAVERDAM  SITE,  S  of 

Evansville,  (8-31-78) 
Tunica       vicinity.        HOLLYWOOD       SITE 

(BOWDRE     MOUNDS;     DE    BE     VOISE 

MOUNDS).  About  5  mi.  SW  of  Robinson- 

ville,  (5-19-72) 

union  county 
Ingomar  viciniiy.  INGOMAR  MOUND,  S.  of 
Ingomar,  (6-9-78) 

warren  county  — 
BIG     BLACK     RIVER      BATTLEFIELD. 
Reference — see  Hiruis  County  (1-2-74) 

Redwood.  SNYDER'S  BLUFF  (FORT  ST. 
PETER;  FORT  SNYDER).  MS  3,  (2-6-73) 

Vicksburg.  BALFOUR  HOUSE,  1002  Craw- 
ford St.,  ( 1 0-26-7 1 )  habs. 

Vicksburg.  BIEDENHARN  CANDY  COM- 
PANY BUILDING,  1107-1109  Washington 
St..  (12-2-77) 

Vicksburg.  BONHAM,  ISAAC.  HOUSE.  601 
Klein  St..  (5-26-77) 

Vicksburg.  CEDAR  GROVE,  2200  Oak  St., 
(7-19-76) 


Vicksburg.  CHURCH  OF  THE  HOLY  TRINI- 
TK.  South  and  Monroe  Sts.  (5-22-78) 

Vicksburg.  FLOWERREE,  COL.  CHARLES 
C,  HOUSE,  2309  Peari  St..  (5-29-75)  habs. 

Vicksburg.  MCNUTT  HOUSE,  NW  comer  of 
Monroe  and  E.  1st  Sts.,  (5-29-75) 

Vicksburg.  OLD  COURTHOUSE,  WARREN 
COUNTY,  Court  Sq.,  (5-23-68)  nhl;  habs. 

Vicksburg.  PEMBERTON'S  HEADQUAR- 
TERS (WILLIS-COWAN  HOUSE).  1018 
Crawford  St.,  (7-23-70)  nhl. 

Vicksburg.  PLANTERS  HALL,  822  Main  St., 
(6-21-71)  habs. 

Vicksburg.  SPRAGUE,  Vicksburg  Harbor,  (4- 
15-77) 

Vicksburg.  ST.  FRANCIS  XAVIF.R  CON- 
VENT, 1021  Crawford  St..  (4-18-77) 

Vicksburg.  VICKSBURG  SIEGE  CA  VE,  Near 
Vicksburg  City  Cemetery.  (3-14-73) 

Vicksburg  and  vicinity.  VICKSBURG  NA- 
TION.4L  MILITARY  PARK,  (10-15-66) 

Vicksburg  viciniiy.  CHICKASAW  BAYOU 
BATTLEFIELD,  N  of  Vicksburg  on  US.  6 1 . 
(4-24-73) 

Youngton  vicinity.  FEDERAL  FORTIFICA- 
TIONS ALONG  BEAR  CREEK,  SW  of 
Youngton,  (8-30-74) 

Washington  county 
Erwin.  WARD,  JUNIUS  R..  HOUSE,  Old  Hwy. 

1,(4-28-75) 
Foote    vicinity.    MOUNT    HOLLY,    NW    of 

Footeoff  MS  1,(8-14-73)  habs. 
Greenville.     FIRST    NATIONAL    BANK    OF 

GREENVILLE,  Main  and  Walnut  Sts..  (I- 

J\J-  I  o) 

Greenville.       W^THERBEE      HOUSE.      509 

Washington  Ave..  (10-28-77) 
Greenville  •>  icinilv.   WJNiERVILLE  SITE.  N 

of  Greenville,  (8-17-73) 
Wayside.  liELMONT.  Jet.  of  MS  1  and  438. 

(4-11-72)  H\ES. 

Wilkinson  county 

Fort  Adams  vicinity.  FORT  ADAMS  SITE,  S 

of  Fort  Adams,  n-1 1-74) 
Fort  Adans  « icir.iiv.  SMITH  CREEK  SITE,  N 

of  Fort  Adams,  (6-13-78) 
Woodville.     BRANCH    BANKING     HOUSE. 

Bank  St..  (3-30-78) 
Woodville.  OFFICE  AND  BANKING  HOUSE 

OF  WEST  FELICIANA  RAILROAD  COM- 
PANY. Depot  St..  (10-28-77) 
Woodville    vicinity.    ROSEMONT  (POPLAR 

GROVE).  E  of  Woodville  on  MS  24.  (12- 

30-74) 

Winston  county 

Feams  Springs  vicinity.  NANIH  WAIYA 
MOUND  AND  VILLAGE.  (3-28-73) 

Louisville  vicinity.  OLD  ROBINSON  ROAD, 
16.6  mi.  NE  of  Louisville  in  Noxubee  Na- 
tional Wildlife  Refuge,  (4-3-75) 

yazoo  county 

Holly  Bluff.  HOLLY  BLUFF  SITE,  About  2 
mi.  from  Holly  Bluff,  ( 10-15-66)  nhl. 

Vaughan  vicinity.  CASEY  JONES  WRECK 
SITE,  1  mi.  N  of  Vaughan,  (4-3-73) 

Yazoo  City.  RICKS  MEMORIAL  LIBRARY. 
310  N.  Main  St..  (9-18-75) 

MISSOURI 

adair  county 
Adair.  ST.   MARY'S  CHURCH,  On  MO   11, 

(12-16-74)  PH0067377G. 
Kirksville.  ADAIR  COUNTY  COURTHOUSE. 

Washington  St..  (8-1 1-78) 
Kirksville.     HARRIS,    CAPT.    THOMAS    C, 

HOUSE,  1308  N.  Franklin  St.,  (10-15-73) 

PH0067369  g. 
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7516     MISSOURI 

K.rksvilk:       vulnity.       THf>ISA\D      HULS 
STATE  PARK  PETROGLYVHS 

ARC HE< LOGICAL    SHE.    2  5    mi     U     of 
Kirksville.  (  1-23-70)  PHOO(,7  385 

atchison  couniv 
Tarkio     Ml'f.E    BARN    THEATRE   (D.41 //) 

RA\KI.\    MULE  BAR\).    10th   and    P:r,^ 

Sts..  ( lO-I  5  70)  PH00fe74  )7 
Watson     vit  rity.     GJBBS     SITE,    (2-23  72) 

PH00673<y3 

audroin  cmmry 
NUxico.  Ri:-S  HOUSE,  501  S    Muldrow  St, 
(7-26-78) 

barry  county 

Cxssville  M.ii-ity.  NAJVRAL  BRinrE 
ARCHE(>!aH;ICAL  Snr,  Within  Mark 
Twain  ■•  .tional  Fivcst,  (5-5-73) 
PH006742' 

Monett  vicN.iiv.  OLD  COURDIN  HOISE 
(DAVID  CaiRDIN  H(.MESTEAD).  24 
mi.  SE  of  Morctt,  ( 1 1  -5-7  I  i  PH00674 1 5 

bfirton  county  > 

Lsmar  TRL'^fAS,  HARRY,  BIRTHPliCK 
MEMORIAL,  N  con»er,  Uth  St.  and  Tm- 
man  Ave  .  :  ^  23-69)  PHOC'o7431 

benton  county 
FriMoe       vicinity.       RODCFRS       SHELTER 
ARCHEOLOCICAL    SITE.    5     mi.     W     of 
Fristoe.  (6  23-69)  PH0067440 

boone  county 

Columbia    CO  \ LEY,  SASEORD  F.,  HOUSE. 

602Sar.f.Td  PI.,  (12-18-73  )  PHOO67750 
Columbia.  FRANCIS  QUADRANGLE 

HISTORIC     DISTRICT    (RED    CAMPL  S). 

Bounded  b-.  Conley  Ave  and  Elm,  6th.  and 

9th  Su..  (121 8-73)  PHOOf.7458 
Columbia   GORDON  TRACT  ARCHEOLOGI 

CAL    SHE    (HINKSON    SITE),    (3-16-72) 

PH0067466 
Columbia     SANBORN    FIELD    AND    SOIL 

EROSIO\    PLOTS,  University  of  Missouri 

campus.  (  •0-1  5-66)  PH0Oh7474  NHL. 
Columbia.  Sr\fOR  HALL.  Stephens  College 

campus,  (8  2-''7) 
Rocheport,    SOCHEPORl,    MO   240.   (10  8- 

76) 

huchanan  county 
St.         Joseph  BUCHANAN         COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (8-21  72) 

PH0O67482 
St.     Joseph      GERMAN  AMERICAN     BANK 

BUILDIXG.  624  Felix  St..  ( 1  1-24-78) 
St  Jo«:ph.  Ki\G'S  HILL  aRCHEOLOGICAL 

SITE,  S.  1st  St.,  (4-16-69)  PH0067491 
St.  Joseph    MAPLE  GROVE  (JOSEPH  DAVIS 

HOUSE),    2100    N.    11  ih    St..    (10-16-74) 

PH0067504 
St     Joseph      MISSOURI     VALLEY    TRUST 

COMPANY    HISTORIC    DISTRICT,    Fcl  x 

and  4th  Sts  ,(3-4-75) 
St.  Joseph.  PATEE,  JOHN.  HOUSE,  12th  and 

Pcnn  Sts  ,  (10-15-66)  PH''Of:7539  nhl;  r, 
St.  Joseph    PONY  EXPRESS  STABLES.  9:4 

Penn  St.,  (4-3-70)  PH0067S47 
St.   Joseph.    ROBIDOUX  ROW,  219-225    E. 

Poulin  St.,  (3-7-73)  PH0067555  G. 
St.  Joseph.  WHOLESALE  ROW,  Bounded  by 

Jules.  3rd,  4th.  and  Francis  Sts.,  (9-19-77) 

butler  county 
Naylor     vicinity.      KOEHLER      FORTIFIED 

ARCHEOLOGICAL     SITE.     1     mi.     N     of 

Naylor,  (12  1 8-70)  PH0C6:563 
Naylor     vicrn-ry.     LITTLE     BLACK     RIVER 

ARCHEOLOGICAL   DiSTRKT.   (4-21-75) 

(also  see  ripiey  county) 


NOTICES 

Neelyvili'  vicinity  HU  BORN  STEINBERG 
SPTE.  2  mi.  W  of  Neelyville.  (11-9-72) 
PHO')f.7  57| 


caUwell  county 
King-iton  CALDWELL  COUNTY 

COUHlllOVSE,      Main       St.,      (1-13-72) 

PHO     .-5S0 
Kingkii  1   vicinity.   FAR   WEST,  5  5  mi.  W  of 

Kir;;>:v'n    via    CR    D    and    H,    (9-22-70) 

PH0O%:598 

callawL'\'  county 

FuJtop  WESTMINSILR  COLLEGE  GYM- 
NASH  M.  Westminiicr  College  campus,  (5- 
23-6«>  PH0067628  nhi. 

Fulton.    IVINSTON  CHURCHILL   MEMORI 
AL  i(  I  tliCH  OF  ST.   MARY  THE   VIR- 
GIN.    ALDERMANBUPY).     7th     St.    and 
Wcsiir  niter  Ave  .(VI6-72)  PH0O67636 

Mokane  vicinity.  MEALY  MOUNDS 
ARCJiiOLOGICAL  SITE,  2  roi  NE  of 
Mokane,  (1-25  71)  PH0067610 

Portland  vicinity.  RESEARCH  CAlj:,  (10-15- 
66)  PHu;  32799  NHi  ^ 

Tebctts     vicinity.     COTE     SANS     DESSEIN 
ARC  HEOLOGICAL  SITE,  3  mi   SW  of  Teb 
betts.  ( 1  27-71)  PH006760I 

cape  girardenu  county 
Burfordville  BURKiRDVILLE         MILL 

(BOLLINGER  MILL),  Off  MO  34,  (5-27- 

71)  PH0O67652C. 
Burfordville         viciniiv.         BURFORDVILLE 

COV  ERED  BRIDGE,  t  edge  of  Burfordville 

on  CU  HH,  (5-19-70)  PH0067644 
Oriole    vicinity.    TRAIL    OF   TEARS   STATE 

PARK     ARCHEOLOGICAL    SITE.    NE    of 

Oriole  on  the  Mississippi  River,  (12-2-70) 

PH0<J»<7661 

camAI  county 

Carrolh.^r.    U.S.  POST  OFFICE,  101  N.  Folger 

St.,  (5-12-77) 
Miami       Station       vicinity.       WRIGHT      II 

ARCHEOLOGICAL  SITE,  1  mi.  S  of  Miami 

Station,  (5-27-71 )  PH0067679 

cars  cdunty 

Harrisonville  vicinity.  BROWN,  ROBERT  A.. 
HOUSE.  N  of  Harrisonville  off  Alt.  U.S.  71 , 
(6-15-70)  PH0067687 

cedar  county 
Stockton  vicinity  MONTGOMERY 

ARCHEOLOGICAL  SITE.  NE  of  Stockton. 
(9-21  78) 

chariiun  county 

Keytes.ille  FIRST  PRESBYTERJAN 

CHURCH.  Hill  and  Ea.st  Sts..  ( 1 1-23-77) 

Keytesville  REDDING-HILL  HOUSE,  100 
W.  Norih  St.,  (7-29-6'3 )  PH0067695 

clark  county 
Cantor.       vicinity.      BC/ULWARE      MOUND 
GROI  ."  ARCHEOLOGICAL  SITE,  10  mi 
N  of  Canton  and  aJ  jcent  to  W  side  of  US 
61,(1  21-70)  PHO'„    7709 

cUiy  county 

Exce\sk:r  vicinity.  WATKINS  MILL.  6  mi.  NW 
of  Excelsior.  (11-13-66)  PH0067741  nhl; 
C. 

Kansas  City.  WOODNFATH  (ELBRIDGE  AR- 
NOLD HOMESTEAD),  8900  NE  f  linUock 
Rd.,(r-17-78)  Vr 

Kearnev  vicinity.  JAMES  BROTHERS' 
HOrSE.  2  25  mi.  NE  of  Kearney.  (3-16-72) 
PH()067725  . 

Liberty  CUNTON  HOUSE,  404  S.  Leonard 
St..  (11-22-78) 


Liberty  JEWELL  MALL.  Jewell  St.  between 
Kansas  and  Mississippi  Sts.,  (9-6  78) 

Liberty  vicinity  NEBO  HILL  ARCHEOLOGI- 
CAL SITE.  3  mi  SE  of  Liberty,  (3-4-71) 
PH  006773 3 

Smithville  vicinity.  AKER  CEMETERY,  NE  of 
Smithville  off  MO  W.  (11-13-74) 
PH00677I7 

cole  county 

Jefferson       MISSOURI     STATE     CAPITOL 

HISTORIC  DISTRICT,  Bounded  roughly  by 

Adams,   McCarthy.   Mulberry  Sls.   and   the 

Missouri  River,  (6-18-76) 
Jefferson  City.  COLE  COUNTY 

COURTHOUSE     AND     JAIL-SHERIFFS 

HOUSE.  Monroe  and  E.  High  Sts  .  (43-73) 

PM0038555 
Jcffer-ion  City  COLE  COUNTY  HISTORICAL 

SOCIETY  BUILDING,  109  Madison  St.,  (5- 

21-69)  PH0038563 
Jefferson       City        LOHMANS      LANDING 

BUILDING.    W    comer    of   Jefferson    and 

Water  Sts    (2-25-69)  PH0038598  habs. 
Jtffersun    City      MISSOURI    GOVERNORS 

MANSION.    100    Madison    St..    (5-21-69) 

PH0038580 
Jefferson  City    MISSOURI  STATE  CAPITOL 

BUILDING    AND    GROUNDS,    High     St. 

between  Brojidway  and  Jefferson  Sts.,  (6- 

23-69)  PH0038601 
Osage  City  vicinitv.  CAY  ARCHEOLOCICAL 

SITE.  0  5  mi  NE  of  Osage  City.  (1-25-71 ) 

PH0038571 

cooper  county 

Blackwater  vicinity  IMHOFF  ARCHEOLOC- 
ICAL SITE.(%-1-12)  PH0038628 

Boiinville  ROLLER  HOUSE,  223  E.  Spring 
St..  (8-2-77) 

Boonville  HARLEY  PARK  ARCHEOLCXil- 
CAL  ShE.  (10-15-70)  PH00386I0 

Boonville  LYRIC  THEATER,  NE  comer  of 
Main  and  Vine  Su,  (5  21-69)  PH0038636 

Bunceton  vidnity  RAVENSWOOD,  NW  of 
Buncetun  on  MO  5.  (2  24-75) 

Lamine  vicinity.  MELLOR  VILLAGE  AND 
MOUNDS  ARCHEOLOGICAL  DISTRICT, 
2  mi.  N  of  Lamine,  (5  21-69)  PH0038644 

Pilot  Grove  vicinity.  PLEASANT  GREEN,  8 
mi.  SW  of  Pilot  Grove  on  U.S.  135,  (7-29- 
77) 

Wooldridge  vicinity.  WOOLDRIDGE 

ARCHEOLOGICAL  SITE,  0.5  mi.  NW  of 
Wooldridge,  (12-2-70)  PH003866I 

Crawford  county 
Lcasburg  vicinity.  SCOTIA  IRON  FURNACE 

STACK.  6.3  mi.  SE  of  Leasburg  on  CR  H. 

(5-21-69)  PH0038679 
Steelville     vicinity       BIG     BEND     RURAL 

SCHOOL,  MO  19.(12-12-78) 

dade  county 
South  Greenfield  vicinity.  DILDAY  MILL,  SE 
of  Sou'h  Grcenrield  on  Turnback  Cicek.  (8- 
26-77) 

dent  county 

Salem  DENT  COUNTY  COURTHOUSE, 
Main  and  4th  Sts..  (2-23-72)  PH0C38687 

dunklin  county 

Harnersvillc  vicinity.  LANGDON  SITE,  N  of 
HornersviMe,  (1-11-74)  PH003869S 

Kennett  vicinity.  KENNETT  ARCHEOLOGI- 
CAL SITE.  W  of  Kennett,  (2-17-78) 

franklin  county 

Moselle  vicinity.  MOSELLE  IRON  FURNACE 
STACK.  1  mi.  SE  of  Moselle,  (5-21-69) 
PH0038709 


New  Haven  vicinity.  PELSTER,  WILHELM, 
HOUSE-BARN,  S  of  New  Haven,  (12-5-78) 

HABS. 

St.  Albans  vicinity.  TAVERN  CAVE,  2  mi.  NE 
of  St.  Albans,  (6-15-70)  PHO038717 

Washington.  SCHWARZER,  FRANZ,  HOUSE, 
2  Walnut  St..  (7-17-78) 

gasconade  county 
Bern    vicinity.    PEENIE    ARCHEOLOCICAL 

PETROGLYPH  SITE,  3  mi.  E  of  Bem,  (7- 

29-69)  PH0038741 
Hermann.  HERMANN  HISTORIC  DISTRICT, 

(2-1-72)  PH0038725G. 
Hermann.    OLD    STONE    HILL    HISTORIC 

DISTRICT,  Bounded  roughly  by  W.   1 2th, 

Goethe  and  Jefferson  Sts.,  andiron  Rd.,  (5- 

21-69)  PH0038733G. 

greene  county 
Ash     Grove     vicinity.     BOONE,     NATHAN, 

HOUSE,  1.75  mi.  N  of  Ash  Grove  on  Hwy. 

V,  (10-1-69)  PH0038750 
Springfield.  DAY  HOUSE,  614  South  St.,  (11- 

7-76) 
Springfield.    LANDERS    THEATER,    311    E. 

Walnut,  (8-12-77) 
Springfield      vicinity.      PEARSON      CREEK 

ARCHEOLOGICAL      DISTRICT,     SE      of 

Springfield,  (10-11-78) 
Springfield  vicinity.    WILSON'S  CREEK  NA- 
TIONAL BATTLEFIELD,  SW  of  Springfield 

on  MO  174,(10-15-66) 

holt  county 

Mound  City.  CHICAGO,  BURLINGTON  AND 
QUINCYDEPOT,  S.  State  St.,  (12-12-78) 

Howard  county 

Boonsboro  vicinity.  BOONS  LICK  STATE 
PARK,  1  mi.  N  of  Boonsboro  on  MO  87.  2 
mi.  SW  on  MO  187.  (12-30-69)  PH0038768 

Fayette  vicinity.  MORRISON,  ALFRED  W., 
HOUSE  (LILAC  HILL),  1  mi.  SW  of 
Fayette  on  MO  5.  (4-16-69)  PH0038784 

Glasgow.  GLASGOW  PUBLIC  LIBRARY,  NW 
corner  Market  and  4th  Sts.,  (5-21-69) 
PH0038776 

New  Franklin.  RIVERCENE,  R.F.D.  1,  (2-16- 
73)PH0038792 

Roanoke  vicinity.  FINKS-HARVEY  PLANTA- 
TION.W  of  Roanoke,  (\2-ll-lS) 

iron  county 

Ironton.  ST.  PAUL'S  EPISCOPAL  CHURCH, 
NW  corner  of  Knob  and  Reynolds  Sts.,  (5- 
21-69)  PH00388 14 

Pilot  Knob  vicinity.  FORT  DAVIDSON,  On 
MO  21,  S  of  jet.  with  Rte.  V  in  Clark  Na- 
tional Forest.  (2-26-70)  PH0038806 

Jackson  county 
Grandview.     YOUNG,    SOLOMON,     FARM 

(TRUMAN  FARM),  12121  and  12301  Blue 

Ridge  Extension,  (5-5-78) 
Independence.  JACKSON  COUNTY 

COURTHOUSE,  Bounded  by  Lexington  and 

Maple  Aves.  and  Liberty  and  Main  Sts..  ( 10- 

18-72)  PH0056448 
Independence.     JACKSON     COUNTY    JAIL 

AND  MARSHAL'S  HOUSE,  217  N.  Main 

St..  (6-15-70)  PH0056456  a. 
Independence.  OVERFELT-CAMPBELL- 

JOHNSTON  HOUSE,  305  S.  Pleasant  St.. 

(9-5-75) 
Independence.     TEMPLE    SITE,     Lexington 

Ave.  and  River  Blvd.,  (9-22-70)  PH0056537 
Independence.       TRUMAN,       HARRY      S., 

HISTORIC    DISTRICT,    N.    Delaware    St. 

area,  (2-23-72)  PH0056545  nhl. 
Independence.    VAILE,  HARVEY  M.,  MAN- 
SION,   1500    N.    Liberty    St.,    (10-1-69) 

PH0056561 


NOTICES 

Kansas  City.  BIXBY,  WALTER  £.,  HOUSE, 
6505  State  Line  Rd.,  ( 1 1-21-78) 

Kansas  City.  BOLEY  BUILDING  (KATZ 
BUILDING),  1130  Walnut  St.,  (3-9-71) 
PH0056464 

Kansas  City.  BUNKER  BUILDING,  820  Bal- 
timore Ave..  (9-5-75) 

Kansas  City.  CAVE  SPRING,  7100  Blue  Ridge 
Extension.  (8-10-78) 

Kansas  City.  COATES  HOUSE  HOTEL,  1005 
Broadway,  (2-23-72)  PH0056391 

Kansas  City.  CORRIGAN,  BERNARD, 
HOUSE,  1200W.  55th  St..  (1-18-78) 

Kansas  City.  CURTISS,  LOUIS,  STUDIO 
BUILDING,  1116-1120  McGee  St.,  (6-19- 
72)  PH0056405 

Kansas  City.  DISNEY,  WALT,  HOUSE,  AND 
GARAGE,  3028  Bellefontaine  Ave.,  (5-22- 
78) 

Kansas  City.  HARRIS,  COL.  JOHN,  HOUSE, 
4000  Baltimore  Ave.,  (10-18-72) 
PH0056430  HABS. 

Kansas  City.  JANSSEN  PLACE  HISTORIC 
DISTRICT,  Janssen  PI.,  (1 1-7-76) 

Kansas  City.  KANSAS  CITY  PUBLIC  LIBRA- 
RY, 500  E.  9th  St..  (5-23-77) 

Kansas  City.  KELLY'S  WESTPORT  INN 
(ALBERT  G.  BOONE  STORE).  Westport 
Rd.  and  Pennsylvania  Ave.,  (9-7-72) 
PH0056472 

Kansas  City.  LOEWS  MIDLAND  THEATER- 
MIDLAND  BUILDING,  1232-1234  Main 
St.  and  1221-1233  Baltimore  Ave.,  (9-28- 
77) 

Kansas  City.  MAJORS,  ALEXANDER, 
HOUSE,  8145  State  Line  Rd..  (4-3-70) 
PH0056481  (also  in  Johnson  County,  KS) 

Kansas  City.  MCCONAHAY  BUILDING, 
1121-1131  E.  31st  St..  (5-22-78) 

Kansas  City.  MINERAL  HALL  (ROLAND  E. 
BRUNER  HOUSE),  4340  Oak  St.,  (7-12- 
76) 

Kansas  City.  NEW  YORK  LIFE  BUILDING, 
20  W.  9th  St.,  (7-8-70)  PH0056570 

Kansas  City.  OLD  NEW  ENGLAND  BUILD- 
ING, 112  W.  9th  St.,  (10-25-73) 
PH005649^ 

Kansas  City.  OLD  TOWN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Independence 
Ave.,  2nd,  Delaware  and  Walnut  Sts.,  (6-7- 
78) 

Kansas  City.  QUALITY  HILL,  Roughly 
bounded  by  Broadway,  10th,  14th,  and  Jef- 
ferson Sts..  (7-7-78) 

Kansas  City.  ROCKHILL  NEIGHBORHOOD, 
Both  sides  of  47th  St.  from  Locust  St.  (S. 
Pierce  St.)  to  both  sides  of  Harrison  St.  (N. 
to  Brush  Creek  Blvd.),  (7-21-75) 

Kansas  City.  ROW  HOUSE  BUILDING,  1-7 
E.  34th  St.  and  3401  Main  St.,  (5-22-78) 

Kansas  City.  SACRED  HEART  CHURCH, 
SCHOOL  AND  RECTORY,  2540-2544 
Madison  Ave.  and  910  W.  26th  St..  (11-14- 
78) 

Kansas  City.  SAVOY  HOTEL  AND  GRILL, 
219  W.  9th  St.  and  9th  and  Central  Sis., 
(12-30-74)  PH0056502 

Kansas  City.  SCARRITT  BUILDING  AND 
ARCADE,  Comer  of  19th  and  Grand  Sts. 
and  8 1 9  Walnut  St.,  ( 3-9-7 1 )  PH00565 1 1 

Kansas  City.  SCARRITT.  EDWARD  LUCKY, 
HOUSE,  3500  Gladstone  Blvd.,  (5-23-77) 

Kansas  City.  SCARRITT,  REV.  NATHAN, 
HOUSE,  4038  Central  St.,  (5-8-78) 

Kansas  City.  SCARRITT.  WILLIAM  CHICK. 
HOUSE  carritt,     William    Chick, 

H'juse,  MO,  3240  Noriedge  Ave.,  (3-21-78) 

Kansas  City  SHELLEY,  WILLIAM  FRANCIS. 
HOUSE.  3601  Baltimore  Ave.,  (3-17-78) 

Kansas  City.  ST.  MARY'S  EPISCOPAL 
CHURCH,  1 307  Holmes  St..  ( 1 1-7-78) 
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Kansas  City.  STANDARD  THEATRE,  300  W. 

12th  St.,  (6-5-74)  PH0056529  C. 
Kansas  City.  UNION  STATION,  Pershing  Rd. 

and  Main  St..  (2-1-72)  PH0056553 
Kansas  City.  WALDO  WATER  TOWER,  75th 

St.  and  Holmes  Rd.,  Tower  Park,  (4-18-77 ) 
Kansas  City.  WARD,  SETH  £.,  HOMESTEAD, 

1032  W.  55th  St..  (2-17-78) 
Kansas    City.     WARNER,    MAJ.     WILLIAM, 

HOUSE,  1021  Pennsylvania  Ave.,  (5-23-77) 
Kansas     City.      WEST     9th     STREET-BAL- 
TIMORE AVENUE  HISTORIC  DISTRICT, 

Roughly  bounded  by  Main,  8th,  10th  and 

Central  Sts..  (11-7-76) 
Kansas  City.  WORN  ALL  HOUSE,  146  W.  6 1st 

St.,  (5-21-69)  HABS;  G. 
Sibley.  FORT  OSAGE,  N  edge  of  Sibley  on  the 

Missouri     River.     (10-15-66)     PH0056421 

NHL 

Sibley.  FORT  OSAGE  ARCHEOLOGICAL 
DISTRICT,  Fort  Osage  Park,  (3-17-72) 
PH0056413NHL. 

jasper  county 

Carthage.  JASPER  COUNTY  COURTHOUSE, 
Courthouse  Sq.,  (2-8-73)  PH0056600 

Joplin.  JOPLIN  CONNOR  HOTEL,  324  Main- 
St..  (2-28-73 )PH0056596 

Joplin.  JOPLIN  UNION  DEPOT,  Broadway 
and  Main  St..  (3-14-73)  PH0056618 

Jefferson  county 

Byrnes  Mill  vicinity.  BOEMLER 

ARCHEOLOGICAL   DISTRICT,   (10-1-74) 

PH0056626 
Hillsboro.  FLETCHER,  THOMAS  C,  HOUSE, 

Elm  between  1st  and  2nd  Stt.,  (11-19-74) 

PH0056642 
Hillsboro  vicinity.  SANDY  CREEK  COVERED 

BRIDGE,  5  mi.  N  of  Hillsboro  off  U.S.  21, 

(7-8-70)  PH0056677 
House  Springs  vicinity.  MODER 

ARCHEOLOGICAL  DISTRICT.  (10-16-74) 

PH0056669 
Pevely  vicinity.  GREYSTONE,  NE  of  Pevely 

off    U.S.    61/67,    (12-31-74)    PH0056651 

HABS. 

Times   Beach   vicinity.    BEAUMONT-TYSON 

QUARRY  DISTRICT,  (10-10-74)  (also   in 

St.  Louis  County) 
Times  Beach  vicinity.  BOLAND 

ARCHEOLOGICAL   DISTRICT,   (10-1-74) 

PH0056634 

Johnson  county 

Warrensburg.  JOHNSON  COUNTY 

COURTHOUSE  (OLD  JOHNSON  COUN- 
TY COURTHOUSE),  Old  Public  Sq..  (6-1  5- 
70)PH0056685g. 

lafayette  county 
Lexington.  ANDERSON  HOUSE  AND  LEX- 
INGTON        BATTLEFIELD,         (6-4-69) 

PH0056693habs;g. 
Lexington.  CUMBERLAND  PRESBYTERIAN 

CHURCH.  112S.  I3th  St.,  (11-14-78)  HABS. 
Lexington.  LAFAYETTE  COUNTY 

COURTHOUSE,     Public     Sq.,     (9-22-70) 

PH0056707 
Lexington  vicinity.  LIN  WOOD  LAWN,  SE  of 

Lexington       off      U.S.       24,      (4-23-73) 

PH0056715 

lawrence  county 
Mount  Vernon  vicinity.  OLD  SPANISH  FORT 
ARCHEOLOCICAL  SITE,  3  mi.  S  of  Mount 
Vernon,  ( 1  -25-7 1 )  PH005673 1 

lewis  county 

Canton.  HENDERSON  HALL.  College  Hill, 
(10-2-78) 
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lincoln  county 
Moscow       Mills.       OLD      ROCK      HOUSE 
(5HAPLEY  ROSS  HOUSE),  2nd  and  Mill 
Sts.,  (10-18-72)  PH0O56740 

Unn  county 
Laolede.      PER  SHI  SG,      CEN.     JOHS     J., 

BOYHOOD  HOME.  Slate  and  Worlow  Sts  , 

(5-21-69)  PH0090654  nhl. 
Laclede  %icini^.  LOCUST  (RIEK  COVERED 

BRIDGE,  3  mi.  W  of  Laclede  off  U.S.  36, 

(5-19-70)  Pli0090646 

macon  county 
La    Plata     GILBREATH-MCLORN   HOUSE, 

225  N.  Ow;nby.  ( 1 1-16-78) 
Macon.    MACON   COUNTY   COURTHOUSE 

ANDA\SL\,Co\in\MOMX  Sq.  (  12-8-78) 

marion  county 
Hannibal     MARK    TWAIN    HISTORIC    DIS- 
TRICT. Bird,  Main,  and  Hill  Su..  (1-4-78) 
Hannibal.  OSTERHOUT  MOUND  PARK,  (4- 

11-73)  Pf  10090620 
Hannibal.       TWAIN,      MARK,      BOYHOOD 

HOME.     206-208     Hill     St..     (10-15-66) 

PH0090611  NHL. 
Hannibal       vicinity.       SHARKEY      MOUND 

GROUP,  Woodland.  (12-18-73) 

PH0090638 
Palmyra.  G4RDNER  HOUSE,  421   Hamihon 

and  Main  Sts..  (3-4-71 )  PH0090603  G. 

misiisiippi  county 
Charleston.  MISSOURI  PACIFIC  DEPOT,  E 

of  intersecting  branches  of  Missouri  Pacific 

RR..  ( 1 1  -30-72)  PH0090531 
Charleston  vicinity.  HEARNLS  SITE,  (11-26 

73)  PH0l,>O0506 
Charlestor  vic-nity.  SWANK.  JACOB,  HOUSE. 

0  2  mi   \V  of  Charleston  on  U.S.  60  and  62. 

(4-13-73)  FH0090565 
Crosno  vicinity.  CROSNO  FORTIFIED  VIL- 
LAGE APCHEOLOGICAL  SITE,  I  mi.  S  of 

Crosno,  (5-21-69)  PH0090492 
East   Prairie    vicinity.   HESS  ARCHEOLOCI- 

CAL  SUE.  SE  of  East   Prairie.  (7-12-74) 

PH00005  1 4 
East    Prairie    vicinity.    HOECAKE    VILLAGE 

ARCHEOLOGICAL        SITE.        (1-13-72) 

PH0090522 
East  Pra  rie  vicinity.  MUELLER 

ARCHFi 'LOGICAL        SITE,        (8  1374) 

PH0O90544 
Wolf    Island    vicinity.    BECKWFTH'S    FORT 

ARCHEOLOGICAL    SITE    (TOWOSAHGY 

STATE  PAUK),  SW  of  Wolf  Island,  (7-29- 

69)PH0C90573g. 
Wyatt  vicinity.  OBRYAN         RIDGE 

ARCHEOLOGICAL    DISTRICT    {WEEMS 

AND       BURKETT       SITES),       (11-9-72) 

PH009G557 

moniteau  county 

California  MONITEAU  COUNTY 

COURTHOUSE  SQUARE.  Public  Sq  .  (10- 
15-70)  PH0090590G. 

Sandy  Hoo'<  •.icinily.  GEIGCR  ARCHEOLOG- 
ICAL SltE,  3  mi.  E  of  Jamestown.  (7-29- 
69)PH0090581 

monroe  county 
Florida  vicinity.  CRICLER  MOUND  GROUP 

ARCHEOLOGICAL    SITE,     1     mi.     N    of 

Florida.  (5-21-69)  PH0090662 
Florida  vicinity.  TWAIN,  MARK, 

BIRTHPLACE  CABIN,  Mark  Twain  State 

Park.  2.5  mi.  S  of  Florida  on  MO  107,  (5- 

21-69)  PH0090689 
Holliday  vicinity.  HOLLIDAY 

PETROCLYPHS,  NE  of  Holliday.  ( l-l  1-74) 

PH009O&71 


I40TICES 

Paris  vicinity.  UNION  COVERED  BRIDGE,  6 
mi.  W  of  Paris  on  Elk  Fork  of  the  Salt  River, 
(6  15-70)PH0O90697 

montgomery  county 
big  Spring  vicinity.  PINNACLE  LAKE  ROCK 

SHELTER,  3  mi.  NE  of  Big  Spring,  (7-29- 

69)  PH0090719 
Mineola  vicmity.  GRAHAM  CAVE,  0.5  mi.  N 

of  Mineola,(  10-15-66)  PH0090701  nhl. 

morgan  county 

Versailles.  MARTIN  HOTEL,  118  N.  Monroe 
St.,  (9-6-78) 

H^w  madrid  county 
Bayouvilie  vicinity.  ST.  JOHNS-LAPLANT  IV 

ARCHEOLOGICAL  DISTRICT,  2  mi   W  of 

Bayou  vine.  (8-28-75) 
Catron  vicinity.  HURRICANE  RIDGE  SITE, 

(11-9-72)  PH0O90735 
Howardville  vicinity.  KING  II  ARCHEOLOGI 

CAL  SITE,  S  of  Howardville,  (6-26-75) 
La  Forge  vicinity.  LA  PLANT  ARCHEOLOGI 

CAL  SITE.  (7-25-74)  PH0090743 
Lilboum    vicinity.    LILBOURN   FORTIFIED 

VILLAGE        ARCHEOLOGICAL        SITE 

{MOUND         CEMETERY),         (7-29-69) 

PH0090751 
Portageville     vicinity      DOUBLE    BRIDGES 

ARCHEOLOGICAL         SITE,         (7  25-74) 

PHC.190727 
Poriagcvil'.e  vicinity.  PORTWOOD  VILLAGE 

AND  MOUND,  SE  of  Portageville.  (11-25- 

77) 
Sike-^ton     vicinity.     SIKESTON    FORTIFIED 

VILLAGE  ARCHEOLOGICAL  SITE,  2  mi. 

S£  of  Sikeston.  (2-12-71 )  PH0090760 

nrwton  county 
KrrCHEY.  MATHEW  //..  HOUSE,  MiU  St.. 
(12-5-78) 
Diamond  vicinity.  GEORGE  WASHINGTON 
CARVER  NATIONAL  MONUMENT,  3  mi. 
S  of  Monument,.  ( 10- 1 5-66 ) 

nodaway  county 
Graham.    SIMPSON'S    COLLEGE,    515    E 
Jackson  St..  (1-30-78) 

Oregon  county 
Riverton        vicinity.        PIG  MAN        MOUND 
ARCHEOLOGICAL  SITE,  (3-4-71) 

PHOO«»0778 

osage  county 

Westphalia.  ST.  JOSEPH  CHURCH.  Main  St  , 
(4-11-72)  PH0090786 

penUscot  county 

Caruthersvillc    vicinity     MURPHY    MOUND 

ARCHEOLOGICAL  SITE,  (5-21-69) 
Cooter     vicinity.     CAMPBELL     iCOOTER) 

ARCHEOLOGICAL         SITE,         (7-24-74) 

PHOC00794 
Denton    vicinity.    DENTON    MOUND    AND 

ARCHEOLOGICAL    SITE,    1    mi.    NE    of 

Denron.  (7-29-69)  PH0090816 
Portage. iile      vicinity.       DELTA      .CENTER 

MOUND,  (7-24-74)  PH0090808 
Warden       vicinity.        WALLACE,       J.       M ., 

ARCHEOLOGICAL      STTE      ( WARDELL 

MOUNDS),  1  mi.  SW  of  Wardcll.  ( 12-2-70) 

PH009O832 

perry  county 

Ahcnburg  CONCORDIA  LOG  CABIN  COL- 
LEGE. M&\a  St..  {\\-2l-li) 

Perryville.  SHELBY  NICHOLSON-SCHIN- 
DLFF  HOUSE,  701  W.  St.  Joseph  St..  (7- 
24-74)  PH0090S41 


Wiitenburg  vicinity.  TOWER  ROCK.  I  mi.  S 
of  Wittcnburg  in  Mississippi  River,  (2-26- 
70)  PHOO90859 

phelpt  county 

Newburg  vicinity.  GOURD  CREEK  CAVE 
ARCHEOLOGICAL  SFTE,  8  mi.  SE  of  New- 
burg, (7-29-69)  PH0078484 

Newburg  vicinity.  OZARK  IRON  FURNACE 
STACK,  2  mi.  W  of  Newburg,  (6-15-70) 
PH0078506 

St.  James  vicinity.  MARAMEC  IRON  WORKS 
DISTRICT,  7  mi.  S  of  St.  James  on  MO  8. 
(4-16-69)  PH0078492 

St.  James  vicinity.  VERKAMP  SHELTER,  (7- 
30-74)  PH00785 14 

pike  county 
Bowling  Green.  CLARK.  JAMES 

BEAUCHAMP,    HOUSE.    204    E.    Champ 

Clark  Dr.,  (12-8-76)  NHL. 
Eolia     vicinity.     ST.     JOHN'S     EPISCOPAL 

CHURCH,  0.25   mi.  N  of  Eolia  on  CR   D. 

0.25  roi.  E  on  CR  H.  (7-8-70)  PH0078522 

platte  county 
ST.      JOSEPHS      ROMAN      CATHOLIC 

CHURCH,  1220  N.  1 1th  St..  (5-19-78) 
Kansas  City  vicinity.  DEISTER 

ARCHEOLOGICAL     SITE,     Within     city 

limits.    Line    Creek    City    Park.    (1-21-70) 

PH0078573 
Platte   City.    KRAUSE,   FREDERICK,   MAN- 
SION, 3r'l  and  Harre!  Ferre!  Dr..  (5-22-78 ) 
Riverside       vicinity.       RENNER       VILLAGE 

ARCHEOLOGICAL  SITE,  0.25  mi    SW  of 

Riverside,  (4-16-69)  PH0078557 
St    Louis.  CHATILLON-DE-MENIL  HOUSE, 

3352  DeMenil  PL.  (6-9-78)  habs. 
Waldron    vicinity.    BABCOCK   SITE,   (11-15- 

73)PH007853l 
Weston.  WESTON  HISTORIC  DISTRICT,  (8- 

21-72)  PH0078581 
Weston  vicinity.  MCCORMICK  DISTILLERY, 

MO  JJ,  (4-16-74)  PH0078549 
Weston  vicinity.  SUGAR  CREEK  SITE,  (12- 

12-73)  PH0078565 

pulaski  county 

Buckhorn  vicinity.  DECKER  CAVE 
ARCHEOLOGICAL  SITE,  4  mi.  SW  of 
Buckhorn,  (2-12-71)  PH0078590 

rails  county 

Hannibal  vicinity.  GARTH,  JOHN,  HOUSE,  S 
of  Hannibal  off  U.S.  61,  (7-11-77) 

New  London.  RALLS  COUNTY 

COURTHOUSE  AND  JAIL-SHERIFF  S 
HOUSE.  Courthouse  Sq  ,  (9-14-72) 
PH0078603 

randolph  county 
Cairo    vicinity.    MTTCHELL    PETROGLYPH 
ARCHEOLOGICAL  SFTE,  6  mi.  E  of  Cairo, 
(6-23-69)  PH0078611 

ripley  county 

LITTLE  BLACK  RIVER  ARCHEOLOGICAL 
DISTRICT.  Reference — see  Butler  County 

Currentview  vicinity.  PRICE  SITE,  W  of  Cur- 
rentvicw,  (4-3-78) 

Doniphan.  BARRETT.  RANDOLPH  COLUM- 
BUS, HOUSE,  20* Plum  St..  ( 1 1  -7-76) 

Doniphan  RIPLEY  COUNTY 

COURTHOUSE,  Courthouse  Circle.  (11-7- 
76) 

Fairdealing  vicinity  MULE  CAMP  SITE.  9  mi. 
NW  of  Fairdealing  off  U.S.  160.  (11-H-75) 

HAER. 

Grandin  vicinity.  B-9  STRUCTURE 
ARCHEOLOGICAL  SFTE,  9  mi.  SE  of 
Grandin,  (10-7-75) 


saline  county 
Arrow   Rock.    ARROW  ROCK,   Arrow   Rock 

Sute  Park,  (10-15-66)  PH01328I1  nhl. 
Arrow  Rock.  ARROW  ROCK  TAVERN,  Main 

St.,  (2-23,72)  PH0078620G. 
Arrow  Rock.  BINGHAM,  GEORGE  CALEB, 

HOUSE,  1st  and  High  Sts.  in  Arrow  Rock 

State    Park.    (10-15-66)    PH0132829    nhl; 

HABS. 

Arrow  Rock  vicinity.  SAPPINGTON,  WIL- 
LIAM B  ,  HOUSE,  3  mi.  SW  of  Arrow  Rock 
on  CR  TT,  (1-21-70)  PH0078689  habs;  g. 

Grand  Pass  vicinity.  GUMBO  POINT 
ARCHEOLOGICAL  SITE,  3  mi.  NW  of 
Malta  Bend,  (8-25-69)  PH0078654 

Malta  Bend  vicinity.  BLOSSER,  HENRY, 
HOUSE,  E  of  Malta  Bend  off  U.S.  65.  (12- 
29-78) 

Malta  Bend  vicinity.  PLATTNER 

ARCHEOLOGICAL  SITE,  1  mi.  N  of  Malta 
Bend,  (3-4-71  )PH0078671 

Marshall.  FIRST  PRESBYTERIAN  CHURCH, 
212  E.  North  St..  (9-20-77) 

Marshall.  SALINE  COUNTY  COURTHOUSE, 
Courthouse  Sq.,  (8-24-77) 

Marshall  vicinity.  UTZ  SITE,  12  mi.  N  of 
Marshall,  adjoining  Van  Meter  Sute  Park, 
(10-15-66)  PH0078697  nhl. 

Miami  vicinity.  FISHER-GABBERT 

ARCHEOLOGICAL  SITE,  (3-16-72) 
PH0078638 

Miami  vicinity.  GUTHREY  ARCHEOLOGI- 
CAL SITE,  1.75  mi.  ENE  of  Miami.  (12-2- 
70)  PH0078646 

Miami  vicinity.  OLD  FORT,  Van  Meter  State 
Park.  (1-13-72)  PH0078662 

Napton  vicinity.  NEFF         TAVERN 

SMOKEHOUSE,  NE  of  Napton  off  MO  41. 
(11-30-78) 

Schuyler  county 

Lancaster.  HALL,  WILLIAM  P.,  HOUSE,  U.S. 
136.  W  of  Schuyler  County  Courthouse,  (4- 
1-75) 

scott  county 

Diehlstadt  vicinity.  BROWN.  E.  L.,  VILLAGE 
AND  MOUND  ARCHEOLOGICAL  SITE,  2 
mi.  NEof  Diehlstadt,  (2-12-71)  PH0067822 

Diehlstadt  vicinity.  SANDY  WOODS  SETTLE- 
MENT ARCHEOLOGICAL  SITE,  2  mi.  NW 
of  Diehlstadt,  ( 3-4-7 1 )  PH006783 1 

shelby  county 
Bethel.  BETHEL  HISTORIC  DISTRICT,  (11- 

10-70)  PH0067857O. 
Bethel  vicinity.  ELIM  (DR.  WILLIAM  KEIL 

HOUSE),   1.5   mi.   E  of  Bethel,  (5-27-71) 

PH0067865 
Bethel  vicinity.  HEBRON,  0.8  mi.  (1.3  km) 

NWof  Bethel.  (1-31-78) 
Shelbina.     BENJAMIN     HOUSE     (VESPER 

PLACE).    322    S.    Shelby    St..    (6-27-72) 

PH0067849  o. 

it.  Charles  county 
Defiance.       BOONE,       DANIEL,       HOUSE 

(NATHAN  BOONE  HOUSE),  Hwy.  F.  (4- 

1I-73)PH0078701 
Defiance  vicinity.  HAYS,  DANIEL  BOONE, 

HOUSE  (HAYS  FARM),  SW  of  Defiance 

off  Hwy.  F.  (4-23-73)  PH0078727  habs. 
St.     Charles.      FIRST     MISSOURI     STATE 

CAPITOL  BUILDINGS,  208-216  S.  Main 

St..  (4-16-69)  PH0078719habs;g. 
St.  Charles.  LINDENWOOD  HALL  (SIBLEY 

HALL),  Lindenwood  Colleges  campus.  (1 1- 

29-78) 
St.         Charles.  NEWBILL-MCELHINEY 

HOUSE,     625     S.     Main     St..     (4-11-72) 

PH0078735 


NOTICES 

St.  Charles.  ST.  CHARLES  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  the  Missouri 
River  and  Madison,  Chauncey,  and  2nd  Sts.. 
(9-22-70)  PH0078743 

St.  Charles.  STONE  ROW,  314-330  S.  Main 
St..  (7-29-69)  PH0078751 

St.  Charles.  STUMBERG,  DR.  JOHN  //., 
HOUSE,  100  S.  3rd  St..  (7-12-78) 

st.francois  county 

Bonne  Terre.  BONNE  TERRE  MINE,  MO  47, 
(9-9-74)  PH0078760 

St.  louis  (independent  city) 

ANHEUSER  BUSCH      BREWERY,      721 
Pestalozzi  St.,  (1 1-13-66)  PH0048151  nhl. 

BISSELL  STREET  WATER  TOWER,  Jet.  of 
Bissell  St.  and  Blair  Ave.,  (6-5-70) 
PH0048160G. 

CAMPBELL,  ROBERT  G.,  HOUSE,  1508 
Locust  St.,  (4-21-77)  habs. 

COMPTON  HILL  WATER  TOWER^  Reser- 
voir Park,  Grant  and  Russell  Bivds.  and 
Lafayette  Ave.,  (9-29-72)  PH0048186 

CUPPLES,  SAMUEL,  HOUSE.  3673  W.  Pine 
Blvd.,  (10-21-76) 

EADS  BRIDGE,  Spanning  the  Mississippi 
River  at  Washington  St.,  (10-15-66) 
PH0048658  nhl. 

ERLANGER,  JOSEPH,  HOUSE,  5 127  Water- 
man Blvd.,  (12-8-76)  nhl. 

FIELD,  EUGENE,  HOUSE,  634  S.  Broad- 
way, (8-19-75)  HABS. 

FOX  THEATER,  527  N.  Grand  Blvd..  (10-8- 
76) 

GRAND  AVENUE  WATER  TOWER,  Jet.  of 
E.  Grand  Ave.  and  20th  St.,  (6-15-70) 
PH0048194 

HOLY  CORNERS  HISTORIC  DISTRICT, 
Both  sides  of  Kingshighway  between  and  in- 
cluding Westminster  PI.  and  Washington 
Ave..  (12-29-75) 

JEFFERSON  NATIONAL  EXPANSION 
MEMORIAL  NATIONAL  HISTORIC  SITE, 
Mississippi  River  between  Washington  and 
Poplar  Sts..  (10-15-66)  habs. 

JOPLIN,  SCOTT,  HOUSE.  1658- A  Morgan 
St..  (12-8-76)  nhl. 

LACLEDE'S  LANDING,  Roughly  bounded 
by  Washington.  N.  3rd.  Dr.  Martin  Luther 
King  Dr..  and  the  Mississippi  River,  (8-25- 
76) 

LAFAYETTE  SQUARE,  Area  surrounding 
Lafayette  Park.  (6-28-72)  PH0048208 

MIDTOWN  HISTORIC  DISTRICT,  Lendell 
and  Grand  Blvds.,  (7-7-78) 

MISSOURI  BOTANICAL  GARDEN 
(SHAW'S  GARDEN).  2345  Tower  Grove 
Ave..  ( 1 1-19-71 )  PH0048259  nhl;  habs;  g. 
PORTLAND  AND  WESTMORELAND 
PLACES,  NE  comer  of  Forest  Park.  (2-12- 
74)  PH0048224 

QUINN  CHAPEL  A.M.E.  CHURCH,  227 
Bowen  St..  ( 10-16-74)  PH0048232 

SECOND  PRESBYTERIAN  CHURCH,  4501 
Westminster  PL,  (9-1 1-75) 

GOLDENROD,400  N.  Wharf  St.,  (12-24-67) 
PH0048399  nhl. 

SOULARD  NEIGHBORHOOD  HISTORIC 
DISTRICT,  Roughly  bounded  by  7th  Blvd., 
Soulard,  Lynch  and  12th  Sts.,  (12-26-72) 
PH004829I 

ST.  FRANCIS  DE  SALES  CHURCH,  2653 
Ohio  St.,  (11-2-78) 

ST.  JOHN  NEPOMUCK  PARISH  HISTORIC 
DISTRICT,  1 1th  and  12th  Sts.  between  Car- 
roll St.  and  Lafayette  Ave.,  (6-19-72) 
PH0048283 

ST.  LOUIS  AIR  FORCE  STATION,  2nd  and 
Arsenal  Sts,  (1-17-75) 

57".  LOUIS  UNION  STATION,  18th  and  Mar- 
ket Sts.,  (6-15-70)  PH0048275  nhl,  hAits. 


MISSOURI    7519 

TOWER  GROVE  PARK,  Bounded  by  Mag- 
nolia Ave.  on  N,  Grand  Blvd.  on  E,  Arsenal 
St.  on  S.  and  Kings  Highway  Blvd.  on  W,  (3- 
17-72)  PH0048305G. 

U.S.  CUSTOMHOUSE  AND  POST  OFFICE 
(OLD  POST  OFFICE),  8th  and  Olive  Su.. 
(11-22-68)  PH0048216  nhl;  HABS. 
WAINWRIGHT  BUILDING,   709   Chestnut 
St.,  (5-23-68)  PH0048381  nhl;  habs. 

WAINWRIGHT  TOMB,  Beliefontaine  Ceme- 
tery, 4947  W.  Florissant  Ave..  (6-15-70) 
PH0048321 

St.  louis  county 

Affton.       BENOIST,      LOUIS      AUGUSTE, 

HOUSE,     7802     Genesu     St..     (6-23-69) 

PH0048348  habs;  G. 
Beliefontaine     Neighbors.     BISSELL,     GEN. 

DANIEL.  HOUSE.  10225  Bellefonuine  Rd., 

(11-28-78) 
Chesterfield.   OLD  STONE  CHURCH  (OLD 

BONHOMME     CHURCH),     Conway     and 

White  Rds.,  (4-13-73)  PH0067784 
Chesterfield.   THORNHILL,  Olive  Street  Rd. 

in        Faust       County       Park,       (7-18-74) 

PH0067814HABS. 
Chesterfield    vicinity.    BONHOMME   CREEK 

ARCHEOLOGICAL  DISTRICT,  (11-21-74) 

PH0048I78 
Clayton.    HANLEY,    MARTIN    FRANKLIN. 

HOUSE,  7600  Westmoreland  Ave.,  (5-27- 

71)  PH004 8364  HABS. 
Crescent     vicinity.     CRESCENT     QUARRY 

ARCHEOLOGICAL    SITE,     1     mi.    E    of 

Crescent,  (2-12-71)  PH0048356 
Crestwood.  LONG,  WILLIAM,  LOG  HOUSE, 

9385  Pardee  Rd.,(  12-5-78) 
Crestwood.      SAPPINGTON,     THOMAS     J.. 

HOUSE,  1015  S.  Sappington  Rd.,  (6-28-74) 

PH0048241  HABS. 
Florissant.    ARCHAMBAULT    HOUSE.    603 

Rue  St.  Denis,  (5-13-76) 
Horissant.      AUBUCHON,      BAPTISTE      G., 

HOUSE,  450  rue  St.  Jacques,  (5-6-76) 
Florissant.    CASA    ALVAREZ,    289    Rue    St. 

Denis,  (6-18-76) 
Rorissant.   MYERS,  JOHN  B,  HOUSE,   180 

DunnRd.,  ( 12-13-74)  PH0067776  habs. 
Florissant.     ST.    STANISLAUS    SEMINARY, 

700         Howdershell         Rd..         (9-22-72) 

PH0067792 
Florissant  vicinity.   SIOUX  PASSAGE  PARK 

ARCHEOLOGICAL        SITE,        (7-24-74) 

PH0067806 
Frontenac.     DES    PERES    PRESBYTERIAN 

CHURCH,  Geyer  Rd.,  (4-14-78) 
Hazelwood.   UTZ-TESSON  HOUSE,  615  Utz 

Lane,  (1-2 2-73)  PH00483 13 
Kirksville.  BARRETTS  TUNNELS,  3015  Bar- 
rett Station  Rd.,(  12-8-78) 
St.  Louis  vicinity.  JEFFERSON  BARRACKS 

HISTORIC  DISTRICT,  10  mi.  S  of  St.  Louis 

on  the  Missouri  River,  (2-1-72)  PH0067768 
St.      Louis      vicinity.      WILLIAMS     CREEK 

ARCHEOLOGICAL   DISTRICT,  W   of  St. 

Louis,  (11-23-77) 
University  City.  UNIVERSITY  CITY  PLAZA 

(CITY  HALL  PLAZA),  Bounded  roughly  by 

Delmar  Blvd.,  Trinity,  Harvard,  and  King- 

sland  Aves.  and  S.  residential  property  line, 

(3-7-75)  G. 
Webster  Groves.  HAWKEN  HOUSE.  1155  S., 

Rock  Hill  Rd.,  (2-16-70)  PH0048372 

ste.  genevieve  county 
Ste.  Genevieve.  BOLDUC,  LOUIS,  HOUSE, 
123  S.  Main  St.,  (4-16-69)  PH0078778  nhl; 

HABS. 

Ste.  Genevieve.  GUIBOURD,  JACQUES 
DUBREUIL,  HOUSE,  NW  comer  of  4th 
and  Merchant  Sts..  (5-21-69)  PH0078794 

HABS. 
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7520     MONTANA 

Ste.  Genevieve  KREILICH  ARCHEOLOCI- 
CAL  SITE.  3  mi  NW  of  St.  Mary.  (5-21-69) 
PH0O78808 

Ste  Genevieve  STE  GESEVIEVE  HISTORIC 
DISTRICT.    (10-15-66).  PHOI32802    nhl; 

HABS. 

Ste.  Genevieve  vicinity.  COMMON  FIELD 
ARCIIEOLOGICAL  SITE,  S  of  Genevieve. 

(7-29  b9)PH0078786 

stiyi'durd  county 

Bernic  vicinity.  RICH  WOODS 

ARCHEOLOCICAL  SUE,  N  of  Bernie.  ( I- 
25-71  )PH0067873 

Puxico  vicinity.  Ml  SCO  NATIONAL  WIL- 
DLIFE REFUGE  ARCHEOLOGY  DIS- 
TRICT, VJ  of  Puxico,  (5-12-75) 

taney  county 
Hoili.ter      DOWNING    STREET    HISTORIC 
DISTRICT.  Downing  St.   between   3rd  and 
4th  Sts..  (12-29-78) 

te.xas  county     V,^ 
Buckyrus    vicinity.    WHITE    ROCK    BLUFFS 
ARCHEOLOCICAL  PICTOCRAPH  SITE.  2 
mi  Sof  Buckyrus.  (5-21-69)  PH0067881 

vernon  county 

Arthur  vicinity.  COAL  PIT  ARCHEOLOGI 
CAL  SITE,  NW  of  Arthur.  (2-12-71) 
PH0067903 

Fair  Haven  vicinity  BHGWN  ARCHEOLOCI- 
CAL SITE.  W  of  Fair  Haven.  (2-12-71) 
PH0067S90 

Nevada.  VEJiNON         COUNTY        JAIL. 

SH!- RIFFS  HOUSE  AND  OFFICE.  229  N. 
Main  St..  (8  16-7  7) 

Nevada  \icinity.  CARRINGTON  OSAGE  VIL- 
LAGE SITE,  N  of  Nevada,  or.  W  edge  ..f 
Green  Valley  Ptaine.  ( lO-1 5-66)  nhl. 

Shell  City  vicinity.  HALLEYS  BLUFF  SITE. 
(7  24-74)  PH0U67911 

warren  county 

Marthasville  vicinity.  PORGMANN  MILL,  5 
mi.  E  of  Marthasville  on  CR  D.  ( 1 1-10-70) 
PHC067920 

Marthasville  vicinity.  CALLAW4Y.  FLAN- 
DERS. HOUSE.  1  mi.  S  of  Marthasville  off 
MO  94.  (7-29-69)  PII0067938 

Warrenton.  WARREN  COUNTY 

COURTHOUSE  AND  CIRCUIT  COURT 
BUILDING.  Main  St.  (3-17-72) 
PH0O67946 

Washington  county 

Caledonia  vicinity  LAND  ARCHEOLOCICAL 
SITE,  3  mi.  NE  of  Caledonia  on  secondary 
rds.  (5-5-72)  PH0067962 

Caledonia  vicinity.  LOST  CREEK  PICTO 
GRAPH  ARCHEOLOCICAL  SITE,  2  mi. 
NEofCaledonia.  (1-25  71)  PH0067971 

Fertile  vicinity.  CRESSWELL  PETROGLYPH 
ARCHEOLOCICAL  SITE,  2  mi.  E  of  Fer- 
tile. (2  12-71)  PH0067954 

Fertile  vicinity.  WASHINCTxiN  STATE  PARK 
PETROr.LYPH  ARCHEOLOCICAL  SITE, 
1  mi.  NLof  Fertile.  (4-3  70)  PH0067989 

wrig}-.:  rountv 
Man^neld    vicinity.     WIlDER.    LAURA    IN- 
GALLS.  HOt/SE,  1  mi.  E  of  Mansfield  on 
U.S.  Business  60,  (5-19-70) 

MONTANA 

hraverhead  county 

LEMHI  PASS.  Reference— see  Lemhi  County. 

Idaho  (\-2-14) 
Dillion     DILLION  CITY  LIBRARY.    121    S 

Idaho  St.,  (11-14-78) 


NOTICES 

Dillon  vicinity.  BANNACK  HISTORIC  DIS- 
TRICT. 22  mi  from  Dillon  off  MT  278.  ( 10- 
15-66)  PHO 122408  nhl;  habs.  g. 

Dillon  vicinity  LAMARCHE  GAME  TRAP, 
(9-28-76) 

Wisdom  vicinity.  BIG  HOLE  NATIONAL 
BATTLEFIELD,  12  mi.  W  of  Wisdom,  (10- 
15-66) 

big  horn  county 
'on  Smith    BIGHORN  DITCH  HEADG4TE, 

W    of   Fort    Smith    at    mouth    of   Biehorn 

Canyon, ( 12-12-76) 
Fort    Smith    vicinity.    FORT    C     F.    SSflTH 

HISTORICAL  DISTRICT,  E  of  Fort  Smith 

in    Bighorn    Canyon    National    Recreation 

Area,  (10-10-75) 
Hurdin  vicinity.  CUSTER  BATTLEFIELD  NA- 
TIONAL MONUMENT,  15  mi.  S  of  Hardin, 

(10-15-66) 
Kirby  vicinity.  BATTLE  OF  THE  ROSERUD 

S'.TE,     6      mi.      S     of     Kirby,     (8-21-72) 

PH0090867 
Pryor     vicinity      CHIEF     PLENTY     COUPS 

MEMORIAL.  1  ni   Wof  Prvoroff  MT416, 

(10-6-70)  PHv)090875 

blairte  county 
Chinook     vicinity.     CHIEF    JOSEPH     BAT- 
TLEGROUNDt    OF     THE     BEARS     PAW 
(BEARPAW   MOUNTAIN   FIGHT).   About 
15  mi.  S  of  Chinook,  ( 10-6-70)  PH0O90883 

brt<adwaler  county 

Avalanche  Gulch.  RANKIN  RANCH.  (5-11- 
76) 

carbon  county 

BMiCT  vicinity.  DEMIJOHN  FLAT 
ARCHEOLOCICAL  DISTRICT.  (11-20-74) 
PH0090391 

Dryhead  vicinity.  EWING-SNELL  RANCH,  S 
of  Dryhead,  (5-12-77) 

Hardin   j      vicipity.  PRETTY  CREEK 

ARCHEOLOCICAL  SITE,  70  mi  S  of  Har- 
din in  Bi^  Horn  Canyon  National  Recreation 
Area,  (1-17-75) 

Hil!  boro  and  vicinity.  CEDARVALE,  Present 
town  of  HilKboro  and  its  environs  in 
Bighorn  Canyon  National  Recreation  Area. 
(8-19-75) 

Warren  vicinity  BAD  PASS  TRAIL  (SIOUX 
TRAIL).  E  of  Warren  along  Big  Horn  River 
in  Bighorn  Canyon  National  Recreation 
Area.  (10-29-75) 

War.en  vicinity.  PETROGLYPH  CANYON,  6 
mi  SE  of  Warren,  ( 1 1-20-75) 

cascade  county 

•Great  Falls  GFEAT  FALLS  CENTRAL  HIGH 
SCHOOL,  1400  1st  Ave   N..  (9-1-76) 

Great  Falls  RUSSELL,  CHARLES  M ., 
HOUSE  AND  STUDIO,  1217-1219  4th 
Ave..  N,  (10-15-66)  PH009C913  nhl. 

Great  Falls  vicinity.  GREAT  FALLS 
PORTAGE.  SE  of  Great  Fa'ls  at  jet  of  U.S. 
87,  80.  and  91,  ( 10-15-66)  PH0I22424  nhl. 

Great  Falls  vicinity.  MULLAN  ROAD,  N  of 
Great  f  alls  in  Benton  Lake  National  Wil- 
dlife Refuge.  (3  13-75) 

Ulm  vicinity.  ULM  PISKUN  (ULM  BUF- 
FALO JUMP),  {12  17  14)  PU009Q92\ 

chouteau  county 
Big    Sandy    vicinity.    LEWIS    AND    CLARK 

CAMP  AT  SLAUGHTER  RIVER,  40  mi    S 

of  Big  Sandy  River  on  Missouri  River,  ( 12-. 

16-74)  PHC:>90956 
Fort    Benton.    FORT   BENTON,    (10-15-66) 

PHG35i)l!7  nhl. 
Fort    Benton.    FORT    BENTON    HISTORIC 

DISTRICT.  (9-14-72)  PH0090948  G. 


Fort  Benton    GRAND  UNION  HOTEL.  14th 

and  Front  Sts.  ( 1-2-76) 
Fort      Benton      vicinity.     CITADEL     ROCK 

(CATHEDRAL  ROCK),  E  of  Fort  Benton, 

(11-13-74)  PH0090930 
Winifred       vicinity.       JUDITH       LANDING 

HISTORIC    DISTRICT,    SR    236.    NW    of 

Winifred  at  Missouri  River,  ( 12-6-75)  (also 

in  Fergus  County) 

custer  county 

Miles  City  vicinity.  FORT  KEOCH,  2.5  mi.  (1 
km )  SW  of  Miles  City,  ( 3-8-78 ) 

dawscn  county 
Glendive.  KRUG,  CHARLES,  HOUSE,  103  N. 

Douglas  St.,  (6-3-76) 
Glendive  vicinity.  HAGEN  SITE,  5  mi.  SE  of 

Glendive,  (10-15-66)  PH0090964  nhl. 

deer  lodge  county 

Anaconda.        DEER       LODGE       COUNTY 

COURTHOUSE,  U.S.  10,  (12-29-78) 
Anaconda.  HEARST  FREE  LIBRARY,  Main 

and  4th  Sts.,  (6-4-73)  PH0090981  G. 
Anaconda.    MARCUS    DALY   HOTEL,    Pjrk 

Ave.  and  S.  Main  St.,  (4-26-73)  PH0090972 

habs. 
Anaconda.       ST.       MARK'S       EPISCOPAL 

CHURCH,  601  Main  St..  (12-29-78) 

fergus  county 
JUDITH  LANDING  HISTORIC  DISTRICT, 

Reference  — see  Chouteau  County 
Landusky  vicinity.  ROCKY  POINT.  30  mi.  S 

of  Landusky  in  Charles  M.  Russell  National 

Wildlife  Range.  (5-21-75) 
Lewistown.        57".        JAMES        EPISCOPAL 

CHURCH  AND  PARISH  HOUSE,  502  W. 

Montana  St..  (11-16-78) 
Lewistown.    ST.  JOSEPHS  HOSPITAL,  US 

87.(9-13-78) 

flathead  county 

Kalispell.  CONRAD,  CHARLES  E.,  MAN- 
SION, 3 1 3  6»h  Ave.  Ea.st.  ( 2-20-75 )  G. 

West  Glacier.  BELTON  CHALETS.  U.S.  2. 
(11-15-78) 

West  Glacier  vicinity.  LEWIS  GLACIER 
HOTEL,  fi  of  West  Glacier,  (5-22-78) 

West  Glacier  vicinity.  SPERRY  CHALETS.  E 
of  West  Glacier,  (8-2-77) 

gallatin  county 

Bozeman.  .SOUTH  WILLSON  HISTORIC  DIS- 
TRICT, Willson  Ave.  between  Curtiss  and 
Arthur  Sts.,  (12-18-78) 

Logan  vicinity.  MADISON  BUFFALO  JUMP 
STATE  MONUMENT,  7  mi.  S.  of  Logan, 
(4-28-70)  PH0091006 

Three  Forks  vicinity.  THREE  FORKS  OF 
THE  MISSOURI,  NE  of  Three  Forks  on  the 
Missouri  River.  Mi"isouri  Headwaters  State 
Monument,  (10-15-66)  PH0G91014  nhl. 

glacier  county 

Babb  vicinity.  MANY  GLACIER  HOTEL 
HISTORIC  DISTRICT,  W  of  Babb,  (9-29- 
76) 

Browning  vicinity.  CAMP  DISAPPOINT- 
MENT, 12  mi.  NE  of  Browning,  (10-15-66) 
PH0091022NHL. 

granite  county 

Philipsburg  vicinity.  MINERS  UNION  HALL, 
E  of  Philipsburg  in  Deerlodge  National 
Forest,  (12-19-74)  PH009 1031  habs. 

Philipsburg  vicinity.  SUPERINTENDENT'S 
HOUSE,  E  of  Philipsburg  in  Deerlodge  Na- 
tional Forest,  (12-17-74)  PH0091049  habs. 


hill  county 
Havre  vicinity.  TOO  CLOSE  FOR  COMFORT 
SITE      (WAHKPA      CHUGN      BUFFALO 
JUMP    AND    ARCHEOLOCICAL     SITE), 
(12-30-74)  PH0055964 

Jefferson  county 
East  Helena  vicinity.  CHILD,  W.  C,  RANCH, 

S  of  East  Helena  on  SR  518,  ( 1 1-23-77) 
Elkhorn.  FRATERNITY  HALL,  Lot  14,  Main 

St..  (4-3-75)  habs. 

lake  county 
St.  Ignatius.  ST.  IGNATIUS  MISSIOS,  .About 
0.1  till.  SE  of  MT  93  in  St.  Ignatius,  (6-19- 
73)PH0091057 

lewis  and  dark  county 

Helena.  FORMER  MONTANA  EXECUTIVE 
MANSION,  6th  Ave.  and  Ewing  St.,  (4-28- 
70)  PH009 1065  HABS. 

Helena.  HELENA  HISTORIC  DISTRICT,  Ir- 
regular pattern  from  Hauser  Blvd.  to 
Acropolis  and  between  Garfield  and  Rodney 
Sts..  (6-2-72)  PH0091073  habs;  g. 

Helena.  KLUCE  HOUSE,  540  W.  Main  St., 
(4-28-70)  PH0091081  habs. 

Helena  vicinity.  WASSWEILER  HOTEL  AND 
B.4TH  HOUSES,  W  of  Helena  on  U.S.  12 
(8-1-78) 

madison  county 
Alder  vicinity.   ROBBERS  ROOST  (DALY'S 

PLACE),  5  mi.  N  of  Alder  at  MT  387 A,  (1- 

1-76) 
Dillon  vicinity.  BEAVERHEAD  ROCK-LEWIS 

AND  CLARK  EXPEDITION,  About  14  mi. 

NE  of  Dillon,  (2-1 1-70)  PH0091090  G. 
Virginia    City.    VIRGINIA    CITY   HISTORIC 

DISTRICT,       Wallace       St..       (10-15-66) 

PH0122394  nhl;  habs. 

meagher  county 
White  Sulphur  Springs.  SHERMAN,  BYRON 

R  ,  HOUSE,  310  2nd  Ave.,  NE..  (9-15-77) 
White      Sulphur      Springs      vicinity.      FORT 

LOGAN  AND  BLOCKHOUSE,  17  mi.  NW 

of     White      Sulphur     Springs,     (10-6-70) 

PH0091 103  habs. 

missoula  county 
LOLO  TRAIL,  Reference— see  Clearwater  and 

Idaho  Counties,  ID  (1-2-74) 
Lolo  vicinity.  FORT  FIZZLE  SITE,  5  mi.  W  of 

Lolo,  (7-21-77) 
Lolo  vicinity.  TRAVELER'S  REST,  1  mi.  S  of 
Lolo  near  U.S.  93,  (10-15-66)  PH0091I1I 

NHL. 

Missoula.  MISSOULA  COUNTY 

COURTHOUSE,  220  W.   Broadway.  (9-1- 
76) 

pondera  county 
Browning  vicinity.   TWO  MEDICINE  FIGHT 
SITE,  About  25  mi.  SE  of  Browning,  ( 10-6- 
70)  PH  009 1120 

powell  county 

Deer  Lodge.  GRANT-KOHRS  RANCH  NA- 
TIONAL HISTORIC  SITE,  Edge  of  Deer 
Lodge,  (8-25-72) 

Deer  Lodge.  MONTANA  TERRITORIAL 
AND  STATE  PRISON,  925  Main  St..  (9-3- 
76) 

prairie  county 
Terry.  GRANDEY  ELEMENTARY  SCHOOL, 
off  U.S.  10.(11-16-78) 

ravalli  county 
Conner  vicinity.  ALTA  RANGER  STATION,  S 
of  Conner   in    Bitterroot   National    Forest. 
(12-19-74)  PH009n38 
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Hamilton.     DALY,     MARCUS,     MEMORIAL 

HOSPITAL,  2\\  S.  4th  St.,  (12-15-78) 
Hamilton        vicinity.        CANYON        CREEK 

LABORATORY    OF    THE    U.S.    PUBLIC 

HEALTH  SERVICE,   W   of  Hamilton  city 

limits,  (10-15-70)  PH009 11 46 
Stevensville.  BASS  MANSION,  216  N.  College 

St..  (11-14-78) 
Stevensville.    ST.    MARY'S    CHURCH    AND 

PHARMACY,      North      Ave..      (10-6-70) 

PH0091 162  habs. 
Stevensville  vicinity.  BIG  CREEK  LAKE  SITE 

W  of  Stevensville,  (5-17-76) 
S'evensvijie  vici.-.ity.  FORT  OWEN,  About  0.5 

mi.       NW      of      Stevensville,      (10-6-70) 

PH0091I54  habs. 

roosevelt  county 
FORT  UNION  TRADING  POST  NATIONAL 
HISTORICAL    SITE,    Reference— see     Wil- 
liams County,  ND  ( 1-2-74) 
Poplar.    FORT   PECK    AGENCY,    (5-19-70) 
PH0091171 

sheridan  county 
Medicine  Lake  vicinity.  TIPI  HILLS,  SE  of 
Medicine  Lake  in  Medicine  Lake  National 
Wildlife  Refuge,  (8-1-75) 

silver  bow  county 
Butte.  BUTTE  HISTORIC  DISTRICT,  (10-15- 

66)PH0091189nhl. 
Butte.    CLARK,   CHARLES    W.,    MANSION, 

108  N.  Washington  St.,  (10-22-76) 
Butte.    CLARK,    W.   A.,   MANSION,   219   W. 

Granite,  (10-6-70)  PH0091197 
Butte.    WHEELER,    BURTON   K.,    HOUSE, 

1232  E.  2nd  St.,  (12-8-76)  nhl. 

sweetgrass  county 
Springdale  vicinity.  YELLOWSTONE 

CROSSING,    BOZEMAN    TRAIL,    NE    of 
Springdale  on  U.S.  10,  (12-1-78) 

Wibaux  county 
Wibaux.  WIBAUX,  PIERRE,  HOUSE,  Orgain 
Ave.,  (9-10-71  )PH0091201  g. 

yellowstone  county 
Billings.    BILLINGS   CHAMBER    OF   COM- 
MERCE BUILDING,  303  N.  27th  St.,  (1- 

20-72)  PH009 12 19  habs. 
Billings.  NORTH,  AUSTIN,  HOUSE,  622  N. 

29th  St.,  (11-23-77) 
Billings.   O' DON  NELL,  I.   D.,  HOUSE,   105 

Clark  Ave,  (11-23-77) 
Biilings.    PARMLY   BILLINGS   MEMORIAL 

LIBRARY,  2822  Montana  Ave.,  (10-26-72) 

PH0091235  habs. 
Billings         vicinity.         HOSKINS         BASIN 

ARCHEOLOCICAL  DISTRICT,  (11-20-74) 

PH0091227 
Billings  vicinity.  PICTOCRAPH  CAVE,  7  mi. 

SE  of  Billings  in  Indian  Caves  Park,  (10-15- 

66)PH0091243nhl. 
Pompey's  Pillar  vicinity.  POMPEY'S  PILLAR, 

W  of  Pompey's  Pillar  on  U.S.  10.  (10-15- 

66)  PH0122416NHL. 

NEBRASKA 

adams  county 

Hasting.  CHAUTAUQUA  PAVILION,  Chau- 
tauqua Park.  ( 1 0- 1 9-78 ) 

Hastings.  BURLINGTON  STATION,  1st  St. 
and  St.  Joseph  Ave..  (3-29-78) 

Hastings.  MCCORMICK  HALL,  Hastings  Col- 
lege campus.  (5-12-75)  PHO  140431 

Hastings.  RINGLAND  HALL,  Hastings  Col- 
lege campus,  (5-12-75)  PHO  1 40449 

Hastings  vicinity.  THIRTY-TWO  MILE  STA- 
TION SITE,  6  mi.  SW  of  Hastings,  (2-20- 
75) 
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antelope  county 
Neligh.  NELIGH  MILL,  1 1 1  W.  2nd  St ,  (10- 
15-69)  PH009 1251  g. 

box  butte  county 
Marsland  vicinity.  RUNNING  WATER  STAGE 
STATION   SITE  (HUGHES   RANCHE),   3 
mi.  SW  of  Marsland  on  Niobrara  River,  (2- 
20-75) 

boyd  county 

Lynch   vicinity.   LYNCH  ARCHEOLOCICAL 
S/TE,  (12-2-74)  PH0091278  , 

buffalo  county 
Kearney.    FRANK,    GEORGE    W.,    HOUSE, 
Kearney         State        College,         (2-23-73) 
PH0091286G. 

burt  county 
Oakland  vicinity.  LOGAN  CREEK  SITE,  (I- 
26-70)  PH009 1294 

butler  county 
Abie  vicinity.  BARCAL  SITE  (SKULL  CREEK 

SITE),  About  2  mi.  N  of  Abie.  (3-24-72) 

PH0091308 
Bellwood  vicinity.  BELLWOOD 

ARCHEOLOCICAL        SITE,        (8-13-74) 

PH0091316 
Linwood    vicinity.    LINWOOD   SITE,   SW    of 

LinwoodonNE  115,(3-16-72)  PH0091324 

cass  county 

Ashland  vicinity.  ASHLAND  ARCHEOLOCI- 
CAL SITE,  1  mi.  SE  of  Ashland,  (2-10-75) 

Elmwood.  THE  ELMS  (BESS  STREETER  AL- 
DRICH  HOUSE),  Oft  NE  1,(3-24-77) 

Murray  vicinity.  CILMORE,  WALKER,  SITE 
(STERNS  CREEK  SITE),  5  mi.  SE  of  Mur- 
ray, (10-15-66)  PH0O91367  NHL. 

Murray  vicinity.  NAOMI  INSTITUTE,  3  mi.  E 
of  Murray,  (3-24-77) 

Nehawka  vicinity.  NEHAWKA  FLINT  QUAR- 
RIES, (\-26-70)  PH0091359 

Weeping  Water.  WEEPING  WATER  HISTOR- 
IC DISTRICT,  (\2-8-12)  PH0091375 

Weeping  Water  vicinity.  DAVIS,  THEODORE. 
ilTE,  1.5  mi.  E  of  Weeping  Water  on  SR 
Spur  350.  (5-19-72)  PH0091341 

cedar  county 

St.  Helena  vicinity.  SCHULTE  ARCHEOLOC- 
ICAL SITE,  N  of  St.  Helena.  (7-30-74) 
PH0091383 

Wynot  vicinity.  BOW  VALLEY  MILLS,  N  of 
Wynot  (11-17-78). 

Wynot  vicinity.  WISEMAN  ARCHEOLOCI- 
CAL S/r£.  (12-2-74)  PH0091391 

chase  county 

Wauneta  vicinity.  LOVETT  SITE.  12  mi.  N  of 

Wauneu  on  U.S.  6.  (5-5-72)  PH0091405 

Cheyenne  county 

Potter  vicinity.  STEVENS,  WES,  SITE,  E  of 
Potter,  (8-28-73)  PH009 1421 

Sidney.  FORT  SIDNEY  HISTORIC  DIS- 
TRICT, (3-28-73)  PH0091413  o. 

coif  ax  county 

Schuyler  vicinity.  SCHUYLER  SITE,  (8-14- 
73)PHOO91430 

Schuyler  vicinity.  WOLFE  ARCHEOLOCI- 
CAL SITE,  NW  of  Schuyler,  (7-30-74) 
PH0091448 

cuming  county 
Bancroft.    NEIHARDT,   JOHN   C,    STUDY, 
NW  corner  of  Washington  and  Grove  Sts., 
(7-28-70)  PH0091456 
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cusier  county 
Comsuick    WESCOTT.  GIBBONS  A  BRAGG 
STORE,  on  tiE  106,(1-31-78) 

dakota  county 
Dakota      City       EMMANUEL      LVTHERAS 

CHLRCH.    1500    Hickory    St.,    (10-15-69) 

PH0091464  HABS. 
Homer    vicinity.    HOMER    SITE,    (8-14-73) 

PH0091472 
Homer    vicinitv.    OCONS'OR.    CORNELIUS, 

HOUSE,  E  of  Homer.  ( 1 1-23-77) 

dawes  citunty 

Chadron  vicinity  BORDEAUX  TRADING 
POST,  3  mi.  E  of  Chadron  on  U.S.  20.  (3- 
16-72)  PH009USI 

Crawford  vicinity.  I  i}RT  ROBINSON  AND 
RED  CLOUD  AGENCY,  2  mi.  W  of  Craw- 
ford, (10-15-66)  PH0091499  nhl.  g.  (also 
in  Siuux  County) 

dawstin  county 
Gothenburg  vicinity.   MIDWAY  STAGE  STA- 
TION,     S      of     Gothenburg.      (10-15-66) 
PH009 1 502 

deuei  county 

Big  Springs    PHELPS  HOTEL,  NE  corner  of 

2nd  and  Pine  SLs  .  (10-15-70)  PHC«>9151  1 

dixon  county 

Ponca.  COOK  BLACKSMITH  SHOP.  204  3rd 
St  .  ( 1  2-27-74 )  PH009 1 529  g. 

dodge  county 
Fremont     LOVE  LARSON   OPERA    HOUSE. 

543  N.  Broad  St  .(9-10-74)  PH0091537 
Fremont.   NYE  HOUSE,    1643   N.  Nye  Ave. 

(11-23-77) 
Fremont      OSTERMAN     AND     TREMAINE 

BUILDING.  455  N   Bioad  St  .  (5-23-78) 

douglas  c'lunty 
Omaha,  1722  St.  Mary's  Ave..  (9  21-78> 
Omaha.  AQUILA  COURT  BUILDING.   1615 

Howard  St..  (10-2-73) 
Omaha   ASTRO  THEATER.  2001  Farnam  St  . 

(8-13-74) 
Omaha.  BANK  OF  FLORENCE,  8502  N.  30th 

St..  (10-15-69) 
Omaha     BARTON.    GUY   C,    RESIDENCE, 

3522  Farnam  St..  (8-14-73) 
Omaha.     BURLINGTON    HEADQUARTERS 

BUILDING,  1004  Farnam  St  .  ( 12-4  74) 
Omaha     BURLINGION    STATION,    925    S 

10th  St  ,  (8-7-74,  PH0I40457 
Omaha.  CITY  NATIONAL  BANK  BUILDING 

AND  CREIGHTON  ORPHEUM  THEATER., 

16th  and  Harney  Sts.  (3-26-73)  ' 

Omaha    CORNISH.  JOEL  N..  HOUSE,  1404 

S   lOlh  St..  (8-13-74) 
Omaha.   CROOK.  GEN.  GEORGE,  HOUSE. 

Quarters  No.  1.  Fort  Omaha.  (4-16-69) 
Omaha.     FORT    OMAHA    HISTORIC    DIS- 
TRICT. 30th  St.  between  Fort  St.  and  Laurel 

Ave  .(3-27-74) 
Omaha.  JOSLYN.  GEORGE  A.,   MANSION, 

3902  Davenport  St..  ( 8-25-72 ) 
Omaha       MERCER.      DR.      SAMUEL      D. 

HOUSE.  3920  Cuming  St.,  (6-17-76) 
Omaha    O.MAHA  NAIIONAL  BANK  BUILD- 
ING    (NEW     YORK     LIFE    INSURANCE 

BUILDING),  17ih  and  Farnam  Sts  .( 10-1 8- 

72) 
Omaha.    OMAHA   PUBLIC  LIBRARY.    1823 

Harney  St..  (5-22-78) 
Omaha    SPECHT,  CHRISTIAN,  BUILDING, 

I  110  Douglas  St..  (5-19-77) 
Omaha    STORZ,  GOTTLIEB,  HOUSE.  3708 

Farnam  St..  (8-7-74) 
Omaha    TRINITY  CATHEDRAL.  113  N.  18th 

St..  (8-7-74) 
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Omaha     UNION   P.4SSENGER   TERMINAL, 

lOthand  March  Sts.  ( 11-12-71 )  g. 
Omaha.  WEBSTER  TELEPHONE 

EXCHANGE   BUILDING,   2213    Lake   St  . 

(12-5-77) 
Omaha    ZABRISKIE,  EDGAR,  HOUSE,  3524 

Hawtliorne  Ave.,  ( 1 1  -28-78  ) 
Omaha   vicinity.    CABANNE  ARCHEOLOGI- 

CAL  SITE,  About  2  mi.  N  of  Omaha,  (5-5- 

72) 
Omaha      vicinity.      CHAMPE-FREMONT      I 

ARCUEOLOGICAL    SITE.    W    of    Omaha. 

(10-21-75)  (also  in  Sarpy  County) 

fill  more  county 
Geneva.  FILLMORE  COUNTY 

COURTHOUSE.  9ih  an  J  G  Sis..  (12-12-78) 

frontier  county 

Cambridge  vicinity.  MOWRY  BLUFF 
ARCUEOLOGICAL  SITE.  NW  of  Cam- 
bridge. (7-12-74) 

Stockviile  vicinity.  RED  SMOKE 

ARCHEOLOGICAL  SITE.  (  10  1  74) 

gage  county 
Barneston.  BARNESTON  SITE.  ( 1  21-74) 
Beatrice.  BEATRICE  CITY  LIBRARY.  220  N. 

5th  St.,  (7-12-76) 
Beatrice.         BURLINGTON        NORTHERN 

DEPOT.  1 1 «  Court  St.,  (5-2-75 ) 
Beatrice.       PADDOCK.       ALGERNON       S.. 

HOUSE,  1401  N.  10th  St.,  (3-14-73) 
Beatrice  vicinity.   HOMESTEAD  NATIONAL 

MONUMENT  OF  AMERICA,  4  mi.  NW  of 

Beatrice  on  NE  4.  ( 10-15-o6) 
Blue  Springs  vicinity.  BLUE  SPRINGS  SITE. 

(8-14-73) 
DeWitt    vicinity.    DEWITT   FLOUR    MILLS 

AND  KING  IRON  BRIDGE,  E  of  DeWitt 

on  Big  Blue  River,  ( 12-27-78) 
Fitlcy    vicinity      FILLEY,    ELIJAH.    STONE 

BARN,  S  of  Filley  off  US.  I  36,  (4  II -77) 

garden  county 
Lewellen  vicinity  ASH  HOLLOW  CAIE.  2  mi 

SEof  lewcllen,  (10-15-66)  nhi. 
Lewellen  vicinity.  ASH  HOLLOW  HISTORIC 

DISTRICT,  SW  of  Lewellen  along  US    26, 

(8-6-75) 

grant  county 
Hyannis.   HOTEL  DEFAIR,  NE   2  and   Main 
St.,  (10-29-76) 

hall  county 
Grand  Island.   GRAND  ISLAND  CARNEGIE 

LIBRARY,  22\  W.  2nd  St..  (5-2-75) 
Grand  l,land  HALL  COUNTY 

COURTHOUSE.  1st  and  Locust.  (9-15-77) 
Grand      Island.      HARGIS.     ANDREW     M  . 

HOUSE.  1 109  W.  2nd  St.,  (6-9-78) 
Grand   Island     LIEDERKRANZ.  401    W     1st 

St..  (11-30-78) 
Grand      Island       STOLLEY      HOMESTEAD 

SITE/SITE    OF   FORT  INDEPENDENCE. 

Stolley  Park.  (3-16-72) 
Grand  Island  vicinity.  GRAND  ISLAND  FCC 

MONITORING    STATION,    5    mi.     W    of 

Grand  Island  near  NE  Spur  430,  (1-16-73) 

Hitchcock  county 
Trenton  vicinity.  MASSACRE  CANYON  BAT- 
TLEFIELD, NE  of  Trenton.  (7-25-74) 

holt  county 
ONeill      OLD    NEBRASKA    STATE    BANK 

BUILDING,  Douglas  and   4th  Sts.  (10- 1 - 

74)  G. 
ONeill  vicinity.  EAGLE         CREEK 

ARCHEOLOGICAL  SITE,  ( 10-1-74) 
Redbird  vicinity.  REDBIRD  I  SITE,  (11-21- 

74) 


hooker  county 

Mullen  vicinity.  HUMPHREY  ARCHEOLOGI- 
CAL SITE.  (1-21-74)  PH0039098 

Mullen  vicinity.  KELSO  SITE,  Plains 
Wmxlland  ( c.  800 ).  ( 1  -2 1  -74 )  PH0039 1 0  I 

Howard  county 
Colcsfield  vicinity.  COUFAL  SITE,  6  mi.  NW 

of  Cotcsfield  on   Davis  Creek.  (10-15-66) 

PH0O39136NHL. 
Palmer  vicinity.   PALMER  SITE,  (10-15-66) 

PHOI03675  NHL. 

Jefferson  county 

Fairbury.  JEFFERSON  COUNTY 

COURTHOUSE,  Courthouse  Sq  .  (11-27- 
72)PH0039I10  1 

Fairbury  vicinity  SMITH,  WORAL  C ,  LIME 
KILN  AND  LIMESTONE  HOUSE,  2  mi. 
NW  of  Fairbury.  (12-3-74)  PH0039144  c. 

Powell  vicinity.  DISTRICT  NO.  10  SCHOOL, 
Wof  Powell.  (12-15-78) 

Steele  City  STEELE  CITY  HISTORIC  DIS- 
TRICT, {i-l6-72)  PH0039152 

Johnson  county 
Tecumseh  TECUMSEH  HISTORIC  DIS- 
TRICT, Irregular  pattern  roughly  bounded 
by  Atchison  &.  Nebraska  RR.  tracks,  9ih 
and  Washington  Sts..  and  U.S.  136.  (6-20- 
75  )G. 

kearney  county 

Kearney  vicinity.  DOBYTOWN.  SE  of  Kear- 
ney. ( 12-16-74) 

Newark  vicinity.  FORT  KEARNEY,  2  mi.  W 
of  Newark  o:  NE  10,  (7-2-71 )  PH0039292 

keith  county 
Brule     vicinity.     BEAUVAIS     RANCH    SITE 

(STAR  RANCHE),  4  mi.  SW  of  Brule.  (2 

20-75) 
Brule    vicinity     CALIFORNIA    HILL.   W    of 

Brule.  (7-1  5-74)  PH00393  14 
Brule  vicinity.  DIAMOND  SPRINGS  STAGE 

STATION  SITE,  1  mi.  W  of  Brule  exit  on  I 

80,(10-15-70)  PH0039322 
Ogallala     BRANDHOEFER,   LEONIDAS   A  , 

MANSION,  10th  and  Spruce  Sts..  ( 10-3-7  3) 

PH0039306 

knox  county 
Santee.  CONGREGATIONAL  CHURCH  AND 

MA.\SE.  Santee  Indian  Reservation,  (3-16- 

72)PH003933I 
Santee   EPISCOPAL  CHURCH  (CHURCH  OF 

OUR  MOST  MERCIFUL  SAVIOR),  On  the 

Missouri  River  in  the  Santee  Indian  Re.serva- 

tion,  (3  16-72)  PH0039349  c. 
Verdcl  vicinity   PONCA  FORT  SITE,  (4-3-73) 

PH0039357 

laniasier  county 

SCHRADER  ARCHEOLOGICAL  SITE,  (1- 

21-74)  PH0039420 
Lincoln.  CITY  HALL.  920  O  St.,  (10  15-69) 

PH0039365 
Lincoln.   FAIRVIEW  (WILLIAM  JENNINGS 

BRYAN  HOUSE),  4900  Summer  St.,  (10- 

15-69)  PM0103942NHL 
Lincoln.  FERGUSON,  WILLIAM  H  ,  HOUSE, 

700  S.  16th  St..  ( 1 1-29-72  )  PH0039373  g. 
Lincoln.    KENNARD,    THOMAS   P ,   HOUSE 

(NEBRASKA  STATEHOOD  MEMORIAL). 

1627  H  St  ,  (4-16  69)  PH0039403 
Lincoln.    LEWISSYFORD    HOUSE,    700    N. 

16th  St..  (  2-18-71  )PH0O39381  c. 
Lincoln    NEBRASKA  STATE  CAPITOL,  1445 

K  St.,  ( 10-16-70)  PH0039390  nhl. 
Lincoln.    NEBRASKA    TELEPHONE    COM- 
PANY BUILDING,    128-130   S.    13th   St.. 

(11-16-78) 


Lincoln.         OLD         MAIN,         NEBRASKA 

WESLEYAN    UNIVERSITY.   50th   and   St. 

Pijul  Sts..  (5-21-75) 
Lindbln:  OLD  UNIVERSITY  LIBRARY,  1 1th 

and  R  Sts.,  (8-6-75) 
Lincoln.  ROCK  ISLAND  DEPOT,  \'94A  O  St.. 

(9-3-71)  PH0039411 
Lincoln.  TYLER.  WILLIAM  H.  HOUSE,  808 

D  St..  (4-6-78) 
Lincoln.    ZIEMER,    ARTHUR    C.,'  HOUSE, 

2030  Euclid  St.,  (11-23-77) 

lincoln  county 
North      Platte      vicinity.      SCOUTS      REST 

RANCH,  NW  of  North  Platte  off  U.S.  30, 

(1-30-78) 
Sutherland  vicinity.  O'FALLONS  BLUFF,  SE 

of  Sutherland,  (7-12-74)  PH0039438 

madison  county 
Norfolk.        U.S.       POST       OFFICE       AND 
COURTHOUSE.  125  S.  4th  St.,  (10  9-74) 
PH0039446  ^ 

morrill  county 

Bayard  vicinity.  CHIMNEY  ROCK  NA- 
TIONAL HISTORIC  SITE.  3  mi.  SW  of 
Bayard,  (10-15-66)  PH0330396 

Bridgeport  vicinity.  CAMP  CLARKE  BRIDGE 
SITE,  W  of  Bridgeport,  (11-8-74) 
PH0039454 

Bridgeport  vicinity.  COURTHOUSE  AND 
JAIL  HOUSE  ROCKS,  5  mi.  S  of 
Bridgeport,  (4-24-73)  PH0039462 

Dalton  vicinity.  MUD  SPRINGS  PONY  EX- 
PRESS STATION  SITE,  About  8  mi.  NW  of 
Dalton.  (4-24-73)  PH0039471 

nance  county 

Belgrade    vicinity.    COTTONWOOD    CREEK 

ARCHEOLOGICAL       SITE.       (10-18-74) 

PHOOg80I2 
lullerton  vicinity.  CUNNINGHAM 

ARCHEOLOGICAL  SITE,  3  mi.  SE  of  Ful- 

Icrton.  (2-13-75) 
Fiillerton        ■      vicinity.  FULLERTON 

ARCHEOLOGICAL        SITE,        (1I-I-74) 

FH0068G39 
Fullerion  vicinity.  HORSE  CREEK  PAWNEE 

VILLAGE,    SW    of    FuHerton,    (7-12-74) 

PHOO68055 
Genoa    vicinity.    BURKETT  ARCHEOLOGI- 
CAL    SITE,     SW     of    Genoa,     (7-12-74) 

PH0068004 
Genoa   vicinity.    GENOA    SITE,    1    mi.    S   of 

Genoa  on  N E  39.  ( 1 0- 1 5-70 )  PH0068047 
Genoa    vicinity.    PAWNEE    MISSION    AND 

BURNT      VILLAGE      ARCHEOLOGICAL 

SITE,  (8-7-74)  PH0068063 
Genoa  vicinity.    U.S.  INDIAN  INDUSTRIAL 

SCHOOL,  NE  22.  (5-22-78) 
Genoa    vicinity.    WRIGHT   SITE,    (8-14-73) 

PH006807I 

nemaha  county 

Brownville.  BROWNVILLE  HISTORIC  DIS- 
TRICT, Bounded  by  Allen,  Richard, 
Nemaha,  Nebraska,  7th,  and  2nd  Sts.  and 
the  Missouri  River,  (5-19-70)  PH0068080 

HABS;  G. 

Brownville  vicinity.  CAPTAIN  MERIWETHER 
LEWIS  DREDGE,  SE  of  Brownville,  (10- 
28-77) 

Peru  vicinity.  MAJORS,  THOMAS  J.,  FARM- 
STEAD, W  of  Peru  at  800  Mulberry  St..  (6- 
15-78) 

Otoe  county 

Nebraska  City.  MORTON-JAMES  PUBLIC 
LIBRARY,  llth  St.  and  1st  Corso.  (5-28- 
76) 


NOTICES 

Nebraska  City.  NEBRASKA  CITY  HISTORIC 

DISTRICT,  Roughly  bounded  by  5th  Ave., 

3rd,  19th.  and  1st  Corso  Sts..  (10-29-76) 
Nebraska  City.  OTOE  COUNTY 

COURTHOUSE,  10th  St.  and  Central  Ave.. 

(6-18-76)  HABS. 
Nebraska    City.    SOUTH    NEBRASKA    CITY^ 

HISTORIC  DISTRICT,  Roughly  bounded  b;- 

4th,   llth.   1st  Corso,  and  4th  Corso  Sts.'. 

(10-22-76) 
Nebraska     City.     SOUTH     I3TH     STREET 

HISTORIC  DISTRICT,  Roughly  bounded  by 

1 2th,  14th,  1st  Corso,  and  6lh  Corso  Sts., 

(10-29-76) 
Nebraska  City.   U.S.  POST  OFFICE,  202  S. 

8th  St.,  (9-3-7 1 )  PH0068 1 0 1 
Nebraska  City  vicinity.  ARBOR  LODGE  (J. 

STERLING     MORTON    HOUSE),    Arbor 

Lodge  State  Park.  W  of  Nebraska  City,  (4- 

16-69)  PH0068098  nhl;  G. 
Nebraska    City    vicinliy.    BOSCOBEL,    N    of 

Nebraska  City  on  Sieamwagon  Rd.,  (6-17- 

76) 
Nebraska  City  vicinity.   LEE,  GEORGE  F., 

OCTAGON  HOUSES,  S  of  Nebraska  City 

off  U.S.  73/75.(11-23-77) 
Nebraska  City  vicinity.    WARE,  JASPER  A., 

HOUSE     (WILDWOOD     FARM),     S     of 

Nebraska  City  on  Steinhart  Park  Rd..  (7-16- 

73)PH0068110 

pawnee  county 
Table       Rock       vicinity.       TABLE      ROCK 
ARCHEOLOGICAL  SITE,  E  of  Table  Rock, 
(7-12-74)  PH0068I36 

plane  county 

Columbus.  GLUR'S  TAVERN,  2301  llth  St.. 

(7-''.0-75) 
Creston    vicinity.    FEYE  ARCHEOLOGICAL 

S/TE.  (1-21-74)  PH0068144 
Creston      vicinity.       WURDEMAN-LAWSON 

AkCHEOLOGICAL  SITE,  SE  of  Creston, 

(7-12-74)  Pn0068 161 
Monroe        vicinity.        LARSON,        HANNA, 

ARCHEOLOGICAL       SITE       (LOCKING 

GLASS  SITE),  4.5  mi.  W  of  Monroe.  (2-20- 

75) 

polk  county 

Osceola.  MICKEY,  GOV.  JOHN  HOPWOOD, 
//Ot/S£",  State  St..  (5-12-77) 

Osceola  vicinity.  CLARKS  SITE,  (8-14-73) 
PH0068179 

Stromshurg  vicinity.  MORRILL,  CHARLES 
H.,  HOMESTEAD,  0.5  mi.  SE  of  Strom- 
shurg on  U.S.  81,  (6-4-73)  PH0068 187 

red  willow  county 

McCook.  NORRIS,  SENATOR  GEORGE 
WILLIAM,  HOUSE,  706  Norris  Ave..  (5- 
28-67)  PH0103691  NHt. 

McCook.  STUTTON,  H.  P.,  HOUSE,  602  Nor- 
ris Ave.  (5-22-78) 

McCook  vicinity.  DOYLE  ARCHEOLOGICAL 
5/r£,  (12-4-74)  PH0068195 

richardson  county 
Humboldt.   HOLMAN,  JOHN,  HOUSE,  947 

Nemaha  St..  (4-25-72)  PH0068209 
Rulo  vicinity.  LEARY  SITE,  4  mi.  SE  of  Rulo 

on  NE  7,  (10-15-66)  PH0068217  nhl. 

saline  county 

Crete.  DOANE  COLLEGE  HISTORIC  DIS- 
TRICT, Doane  College  campus.  (8-16-77) 

Crete.  JOHNSTON-MUFF  HOUSE,  1422 
Boswell  Ave.,  (9-19-77) 

Crete  vicinity.  BICKLE,  JESSE  C,  HOUSE,  W 
of  Crete  off  NE  33.  ( 1 1-23-77) 

Wilber.  HOTEL  WILBER,  2nd  and  Wilson 
Sts..  (9-20-78) 
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Wilber.  MANN-ZWONECEK  HOUSE,  524  W. 
1st  St.,  (12-29-78) 

sarpy  county 

CHAMPE-FREMONT  I  ARCHEOLOGICAL 
SITE,  Reference — see  Douglas  County 

Btfttevue.  BURLINGTON  DEPOT  (OMAHA  & 
SOUTHERN  RAILROAD  STATION), 
Haworth  Park,  (10-16-70)  PH0068225 

Bellevue.  FONTANELLE  BANK,  2212  Main 
St.,  (4-16-69)  PH0068233 

Bellevue.  FONTENELLE  FOREST  HISTOR- 
IC DISTRICT,  nil  Bellevue  Rd.,(  1-2 1-74) 
PH0068241 

Bellevue.  HAMILTON,  WILLIAM,  HOUSE, 
2003  Bluff  St.,  (10-15-69)  PH0068250 

Bellevue.  OLD  LOG  CABIN,  1805  Hancock 
St.,  ( 10-16-70)  PH0068284 

Bellevue.  PRESBYTERIAN  CHURCH,  2002 
Franklin  St.,  ( 10-15-70)  PH0068292  habs. 

Bellevue  vicinity.  BLACKSMITH  SHOP,  S  of 
Bellevue  on  Offutt  Air  Force  Base.  (5-12- 
78) 

Bellevue  vicinity.  FORT  CROOK  HISTORIC 
DISTRICT,  SW  of  Bellevue  on  Offutt  Air 
Force  Base,  (12-12-76) 

Bellevue  vicinity.  MCCARTY-LILLEY 

HOUSE,  W  of  Bellevue  on  Quail  Dr.,  ( 1  2- 
22-78) 

Bellevue  vicinity.  SARPY,  PETER  A.,  TRAD- 
ING POST  SITE,  NE  of  Bellevue  on  W  bank 
of  Missouri  River,  (6-10-75) 

La  Platte  vicinity.  MOSES  MERRILL  MIS- 
SION AND  OTO  INDIAN  VILLAGE,  4  mi. 
W  of  La  Platte,  (3-16-72)  PH0068276 

Papillion  vicinity.  KURZ  OMAHA  VILLAGE, 
(8-14-73)  PH0068268 

sounders  county 
Ashland      vicinity.      BEETISON,      ISRAEL, 

HOUSE,  SE  of  Ashland,  (4-18-77) 
Cedar    Bluffs    vicinity.    PAH  UK,    (8-14-73) 

PHn068322 
Irele.vcod  vicinity.  MCCLEAN  (MCCLAINE) 

"site,  2  mi.  S  of  Inglewood  on  U.S.  77,  (3- 

16-72)  PHGi!.«314 
Ins'ewood  vicmltv.   WOODCLIFF  BURIALS, 

2.5  mi.  S  of  Inglewood  off  U.S.  77,  (3-7-73) 

PH006333 1 
Leshara   vicinity.    LESHARA    SITE,    NW    of 

Leshara,  (3-16-72)  PH00683C6 
Yutan  vicinity.  YUTAN  SITE,  SE  of  Yutan.  off 

U.S.  92.  (6-26-72)  PH0068349 

scotts  bluff  county 
Gering  vicinity.  ROBIDOUX  PASS,  9  mi.  W  of 

Gering.  (10-15-66)  PH0068357  nhl. 
Gering  vicinity.  SCOTTS  BLUFF  NATIONAL 

MONUMENT,  3  mi.  W  of  Gering  on  NE  92. 

(10-15-66) 
Gering  vicinity.  SIGNAL  BUTTE,  13  mi.  SW 

of  Gering.  (10-15-66)  PH0103667  nhl. 
Scolisbluff  vicinity.  FORT  MITCHELL  SITE. 

W  of  Scottsbluff  on  NE  29.  (6-7-78) 

seward  county 
Seward.   CATTLE,  JOHN  JR.,  HOUSE,   W. 
Hillcrest  St..  (9-^3-78) 

shcridan  county 

Hay  Springs  vicinity.  CAMP  SHERIDAN  AND 
SPOTTED  TAIL  INDIAN  AGENCY,  11  mi. 
Nof  Hay  Springs,  (11-19-74)  PH0068365 

Sherman  county 

Sweetwater  vicinity.  SWEETW.ATER 

ARCHEOLOGICAL  SITE,  NW  of  Sweet- 
water, (7-29-74)  PH0068373 

sioux  county 

FORT  ROBINSON  AND  RED  CLOUD 
AGENCY,  Reference—see  Dawes  County  (1- 
2-74) 
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Agate       vicinity.       COOK.       HAROLD      J  . 

HOMESTEAD  CAHIS.  3  mi.  E  of  Agate  off 

NE  29  on  Apate  f'o.ssil  Beds  National  MoDU- 

ment.  (S  24  77) 
Crawford    vicinity.    HVnSf)\  AfE\(.    BISO.\ 

KILL   SITE,  In   Nel-raska  National    Forest. 

(8-28-73)  PH0068381 

thayer  cnunty 
Alexandria   DILL.  RICHARD  E  ,  HOLSL.  (I 
\  29  73)  PH006S390 

ihomoi  county 
Halsey    vitinitv.    BESSLY   NURSERY,   W    of 
Halsey  off  NE  2.(5-24-78) 

valley  county 

Elyria     vicinity      FORT    HARTSVht.    N     of 

Elyria.  (3-24-78) 
North  Loup  vicinity    SCHVLT7.  SITE.  3   mi 

N>V  of  North  Loup.  (10-15-66)  PH0068403 

NHL 

Washington  county 

Blair  vicinity  S£/fr/l-I.V/) SITE,  DeSoto  Na- 
tional Wildlife  Refuge.  (3  24-69) 
PH00684n 

Fort  Calhoun  vicinity.  FORT  ATKI\SO\,  1 
mi.  E  of  Fort  Calhoun.  (10-15-66) 
PH0068420  NHL;  c. 


waynf  county 

Wayne  WICHTMAS.  DR.  W.  C,  HOUSE. 
702  Lincoln  St.,  (6-13  78) 

Webster  county 

Guide  Rock  vicinity  PIKEPAWSEE  VIL- 
LAGE SITE  (HILL  SITE),  4  mi.  SW  of 
Guide  Rock,  (10-15-66)  PH0068446  nul 

Red  Cloud.  GATHER  HOUSE,  SW  corner  of 
3rd  and  Cedar  Sts.,  (4-16-69)  PH0068438 

NHL. 

Red  Cloud  vicinity.  STARKE  ROUSD  BARN. 
4.5  mi.  E  of  Red  Cloud  on  U.S.  163.  (3-16- 
72)PH0068454 

york  county 

York  YORK  COUNTY  COURTHOUSE,  5th 
St  and  Lincoln  Ave  .  ( 12-6-75) 

NEVADA 

carson  city  (irdepcndent  city) 

CARSON    BREWING    COMPANY,    102    S. 

Division  St..  (8-18-78) 
GOyERNORS   MANSION.    606    Mountain 

St..  (10-22-76) 
GOVERNORS    MANSION,    606    Mountain 

St.,  (10-22-76) 
LAKEVIEW  HOUSE.  US.  395  S  of  E.  Lake 

Blvd.,  (1-5-78) 
NEVADA  STATE  CAPITOL,  101   N.  Carson 

St..  (6-10-75)  HABS. 
NEVADA  STATE  PRINTING  OFFICE,   101 

S.  Fall  St.,  (3-29-78)  HABS. 
NYE,  GOV.  JAMES  W  .  MANSION,  108  N. 

Minnesota  St.,  (4-16-75)  habs. 
RAYCRAFT  RANCH,  N  of  Cars*in  City,  on 

US   395,  (5-4-76) 
RINCKEL  HOUSE,  102  N   Curry  St..  (  1 1-20- 

75)  HABS. 

ROBERTS,  JAMES  D..  HOUSE,  1217  N.  Car- 
son St..  ( 1 -3-78 )  habs 

SECOND  RAILROAD  CAR  NO.  2/.  2180  S 
Carson  St..  (12-1-78) 

ST.  PETERS  EPISCOPAL  CHURCH.  312  N. 
Division  St.,  ( 1  -3-78 )  habs. 

US  MINT,  600  N.  Carson  St.,  (9-5-75)  habs. 

VIRGINIA  AND  TRUCKEE  RR  ENGINES 
NO.  18,  THE  DArrO.\:MiVi  NO.  22,  THE 
I^^V'O,  NE  corner  of  Colorado  and  Carson 
Sts.,  (12-18-73)  PH0068462  c, 


NOTICES 

Mcdcr  leu:  M  .  HOUSE,  308  N.  Nevada  St  , 
(8  2-78)  habs. 

contm  city  county 

Carson  City  VIRGINIA  AND  TRUCKEE 
RAILROAD  SHOPS,  Bct*een  Stcvwart  and 
Plaza  St..  (12-2-77)  HABS. 

chunhill  county 

Austin  vicinity.  COLD  SPRINGS  STATION 
SITE.  51  mi  W  of  Austin  on  U.S.  50.(2-23- 
72)  PH0O68471 

Fallon  vicinity  GRIMES  POINT.  (2-23-72) 
PH0068489 

Fallon  vicinity.  STILLWATER  MARSH.  15  mi 
NE  of  FaMon  in  StilUater  Wiidlitc  Manage- 
ment Area,  (3- 19-75) 

Frenchman  vicinity.  COLD  SPRINGS  PONY 
EXPRESS  STATION  RUINS.  25  mi  (40 
km)  NE  of  Frenchman  off  US  50.  (5-16- 
78) 

LoveliKk  vicinity.  HOMBOLDT  CAVE.  S  of 
Lovelockoff  U  S  40/95,  (  3  15-76) 

clark  county 
Indian      Springs      vicinity.      TIM     SPRINGS 

PETROi.LYPHS,  {\2-\6  14)  PH0078867 
Las   Vegas     LAS    VEGAS  MORMON  FORT. 

900      Las      Vegas      Blvd       N..      (2  1-72) 

PH0078824 
Las  Vegas.  LAS  VEGAS  SPRINGS,  3700  W. 

Charleston  Blvd..  ( 1  2-14-78  ) 
Las       Vegas        vicinity.        CORN       CREEK 

CAMPSITE,    26    mi     N    of   Las    Vegas    in 

Desert  National  Wildlife  Range.  (  3-4-75 ) 
Las      Vegas      vicinity.      HIDDEN     FOREST 

CARIN.  About  20  mi.  N  cf  La.s  Vegas  on 

Hidden  Fore.st  Rd.  (2-20  75 )  PH00788I6 
Las      Vegas      vicinity.      MORMON      WELL 

SPRING,    N    of    Las    Vegas    on    Mormon 

Spring,  (12-24-74)  PH0078832 
Las  Vegas  vicinity.  POTOSI,  S  of  Las  Vegas 

off    I     15     noar    Potosi    Pass.    (11-13-74) 

PH0078841 
Las  Vegas  vicinity   SANDSTONE  RANCH,  20 

mi,  SW  of  Las  Vegas,  (4-2-76) 
Las     Vegas     vicinity.     SHEEP    MOUNTAIN 

RANGE     ARCHEOLOGICAL     DISTRICT. 

(12-31-74)    PH0078859    (also    in    Lincoln 

County) 
Las   Vegas    vicinity.    SLOAN   PETROGLYPH 

SITE.  S  of  Las  Vegas  off  115,  (12-19-78 ) 
North  Las  Vegas    KYLE  RANCH.  Losee  St. 

and  Carey  Ave  ,  ( 10-6-75) 

douglas  county 

Minden.  MINDEN  FLOUR  MILLING  COM- 
PANY,6lh  St  and  US   395,(11-14-78) 

Minden  vicinity  GENOA  HISTORIC  DIS- 
TRICT, 7  mi.  NW  of  Minden  on  NV  57,  (4- 
16-75) 

Minden  vicinity.  GENOA  STATION.  7  mi  NW 
of  Minden  on  NV  57,  (4-16-75)  PH0049549 

elko  county 
Elko    RUBY  ;  ALLEY  PONY  EXPRESS  STA- 
TION, 1515  ?Jaho  St.,  (3-10-75) 

eureka  county 
Eureka      EUREKA     HISTORIC     DISTRICT. 
Along  U  S.  50,  (4-13-73)  PH0O78875  G. 

humholdt  county 

Demo  vicinity.  LAST  SUPPER  CAVE.  W  of 

Denio.  (12-6-75) 
Paradise  Valley.  MICCA  HOUSE,  Bridge  St  . 

(6-11-75) 
Paradise     Valley     vicinity.     SILVER     STATE 

FLOUR  MILL,  7  mi.  E  of  Paradise  Valley 

offNV8B,(5-13  76) 
Sulphur        vicinity.        APPLECATE  LASSEN 

TRAtL,  Trail  extends  from  Rye  Patch  NW 


to  state  line  (also  in  Pershing  and  Wa.sh»>e 
Counties),  (  12-18-78) 

lander  county 

Austin  AUSTIN  HISTORIC  DISTRICT.  In 
Pony  Canyon  at  jcl.  of  U.S.  50  and  NV  8 A. 
(11-23-71  )  PH0078883 

linroln  county 
SHEEP  MOUNTAIN  RANGE  ARCHEOLOG- 
ICAL     DISTRICn     Reference-see     Clark 

County  (\ -2-74) 
Alamo         vicinity.  BLACK         CANYON 

PETRCHfLYPHS.    8    mi     S    of    Alamo    in 

Pahranaget  National  Wildlife  Refuge.  (5-27- 

75) 
Calicnte.    CALIENTE    RAILROAD    DEPOT. 

100  Depot  Ave.,  (5-5  74)  PH0078905 
Hiko    vicinity      WHITE    RIVER    NARROWS 

ARCHEOLOGICAL  DISTRICT.  N  of  Hiko, 

(8-1-78)     ■ 
Pioche   LINCOLN  COUNTY  COURTHOUSE. 

Lacour  St  .(2-23-78) 
Pioche    vicinity.     BRISTOL     WELLS    TOWN 

SITE.  23  mi^  N  of  Pioche  off  US  93.(3-24- 

72)  PH007889I 

lyon  county 

Weeks  vicinity.  FORT  CHURCHILL.  US 
95A.    8     mi     S    of    US.     50.    (10  15  66) 

PH00789I3  nhl;g. 

mineral  county 

Havtthorne  vicinity  AURORA.  SW  of 
Hawthorne.  (7-30-74)  PH0O7893O 

nye  county 
Berlin     BERLIN  HISTORIC   DISTRICT.  Off 

NV  23.(1  1-5-71)PH0078956g 
FLsh  Springs  vicinity.  JAMES  WILD  HORSE 

TRAP,  About  5  mi.  E  of  Fish  Springs.  (II- 

19-74) 
Tonopah   MIZPAH  HOTEL,  100  Main  St..  (7- 

7-78) 
Tonopah  vicinity    BELMONT.  46  mi.  NE  of 

Tonopah  off  NV  82.(6-13-72)  PH0078948 
Tonopah  vicinity.  TYBO  CHARCOAL  KILNS, 

About  55    mi    NE  of  Tt)nopah  off  U.S.   6. 

(11-19-74)  PH0078972 

pershing  county 
APPLEGA  TE  LASSEN  TRA II., 

Reference — see  HumhoIJi  County 
Lovelock        vicinity         LEONARD        RfH'K 
SHELTER,  12  mi   S  of  Lovcltxrk  off  NV  59. 
(10-15-66)  PH0078921  nhl. 
LoveUKk  vicinity  RYF  P.4TCH 

ARCHEOLOGICAL  SITES.  N  of  L.)velock. 
(8-2-78) 

storey  county  (also  in  Wa«>ht)e  County) 
Sparks   vicinity    DER3Y  DIVERSION  DAM. 

19  mi    (30.4  km)  t  of  S;^ark-.  on  1-80.  (4- 

26-78) 
Virginia    City      VIRGINIA    CITY    HISTORIC 

DISTRICT,    (10  15^6)    PHO0789K1     nhi; 

HABS. 

Virginia  Citv  vicinity.  LAGOMARSI.y/O 
PETROGLYPH  SITE.  N  of  V  iiginia  City. 
(3-24-78) 

wailtoe  county 
APPLEGATE  LASSEN  TRAIL. 

Reference  — see  Horrihuldt  Counlv 
DERBY  DIVERSION  DAM.   Reference- :ee 
Storey  County  11/6/78 
Carson      City  '    vicinity        OLD      WINTERS 
RANCH/WINTERS  MANSION,  N  of  Carson 
City,  (7  30-74)  PH0079049 
Reno    BILLINGHURST.  BENSON  DILLON. 
HOUSE,      729      Evans      Ave.      (11-8  74) 
PH0078999 


Reno.  GLEN  DALE  SCHOOL,  S.  Virginia  St. 

and  Lictzke  Lane.  ( 1-30-78) 
Reno.  LAKE  MANSION,  Adjacent  to  the  Cen- 
tennial  Coliseum   on   U.S.    395,   (6-29-72) 

PH0079014G. 
Reno.    MORRILL   HALL,   UNIVERSITY  OF 

NEVADA/RENO,     University     of     Nevada 

campus.  (5-1-74)  PH0079006  G. 
Reno.       MOUNT      ROSE      ELEMENTARY 

SCHOOL,  9\S  Lander  St.,  ( 1 1-25-77) 
Reno.  NEWLANDS,  SENATOR  FRANCIS  G., 

HOUSE,       17       Elm       Ct.,       (10-15-66) 

PH0079022  NHL. 
Reno.  ODD  FELLOWS  BUILDING.  133  N. 

Sierra  St..  (11-27-78) 
Reno  vicinity.  BOWERS  MANSION.  19  mi.  S 

of  Reno  off  U.S.  395,  (1-31-76) 

white  pine  county 
Baker   vicinity.    LEHMAN   ORCHARD   AND 

AQUEDUCT  (NO.  22).  Lehman  Caves  Na- 
tional Monument,  (2-25-75) 
Baker  vicinity.   RHODES  CABIN  (NO.   19), 

Lehman  Caves  National  Monument.  (2-25- 

75) 
Ely  vicinity.  FORT  SCHELLBOURNE,  43  mi. 

N  of  Ely  off  U.S.  93  on  NV  2.  (2-23-72) 

PH0079057 
Ely  vicinity.  SUNSHINE  LOCALITY,  NW  of 

Ely,  (1-30-78) 
Ely  vicinity.  WARD  CHARCOAL  OVENS.  S  of 

Ely  off  U.S.  6/93.  (9-28-7 1 )  PH0079081  o. 
Hobson  vicinity.  FORT  RUBY,  Near  Hobson 

on    W    side    of    Ruby    Lake,    (10-15-66) 

PH0079031  NHL. 
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belknap  county 

East  Alton.  FIRST  FREEWILL  BAPTIST 
CHURCH.  N  of  Lovelock.  (8-2-78) 

Laconia.  BELKNAP-SULLOWAY  MILL,  Mill 
St..  (1-25-71)  PH0007765 

Laconia.  BUSIEL-SEEBURG  MILL,  Mill  St., 
(1-25-71)  PH0101036 

Carroll  county 
Silver    Lake.    JOY    FARM    (e    e    cummings 
HOUSE).     Salter     Hill     Rd..     (11-11-71) 
PH0007773  NHL. 

Cheshire  county 

East  Swanzey  vicinity.  CARLETON  BRIDGE, 
On  Carleton  Rd.  over  South  Branch 
Ashuelot  River,  (6-10-75) 

Fitzwilliam.  THIRD  FITZWILLIAM  MEET- 
ING HOUSE.  Village  Green.  (8-26-77) 

Harrisville  and  vicinity.  HARRISVILLE 
HISTORIC  DISTRICT,  Town  of  Harrisville 
and    its    environs,    (9-17-71)    PH0007790 

HABS;  G;  NHL. 

Jaffrey  vicinity.  JAFFREY  CENTER  HISTOR- 
IC DISTRICT,  NW  of  Jaffrey  on  NH  124, 
(6-11-75) 

Keene.  CHESHIRE  COUNTY 

COURTHOUSE.  12  Court  St..  ( 12-13-78) 

Keene.  DINS^OOR-HALE  HOUSE,  Main 
and  Winchester  Sts..  (4-26-76) 

Keene.  ELLIOT  HOUSE.  305  Main  St.,  (4-30- 
76) 

Keene.  FISKE.  CATHERINE.  SEMINARY 
FOR  YOUNG  LADIES,  251  Main  St.,  (5-3- 
76) 

Keene.  WYMAN  TAVERN.  339  Main  St..  (4- 
3-72)  PH0007803 

Keene  vicinity.  COOKE.  NOAH.  HOUSE.  W 
of  Keene  on  Daniels  I'ill  Rd.,  (4-23-73) 
PH0007781 

Nelson.  NELSON  SCHOOLHOUSE,  Old  Sul- 
livan Rd  .  (6-7-76) 
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Swanzey     vicinity.     SAWYERS     CROSSING 

COVERED  BRIDGE,  N  of  Swanzey  off  NH 

32.(11-14-78) 
Walpole.    WALPOLE  ACADEMY,  Main   St.. 

(5-21-75)  HABS. 
Westport.   SLATE  COVERED   BRIDGE,  off 

NH  10.(11-14-78) 
Winchester     vicinity.     COOMBS    COVERED 

BRIDGE.  N  of  Winchester  off  NH  10,  (11- 

21-76) 

coos  county 

Bretton  Woods  vicinity.  MOUNT  WASHING- 
TON HOTEL,  off  U.S.  302.  (9-27-78) 

Columbia.  COLUMBIA  COVERED  BRIDGE, 
Across  Connecticut  River  between  U.S.  3 
and  VT  102,(12-12-76) 

Lancaster.  WILDER-HOLTON  HOUSE,  226 
Main  St..  (6-11-75) 

Lancaster  vicinity.  MOUNT  ORNE 
COVERED  BRIDGE,  SW  of  Lancaster  off 
NH  135.(12-12-76) 

grafton  county 

Ashland.   WHIPPLE  HOUSE,  4  Pleasant  St.. 

(12-13-78) 
Bath.   BATH  COVERED  BRIDGE,  Off  U.S. 

302/NHlO.  (9-1-76)  haer. 
Bath      vicinity.      SWIFTWATER     COVERED 

BRIDGE,  S  of  Bath  on  Valley  Rd.,  (11-21- 

76) 
Bethlehem  vicinity.  FELSENGARTEN.  SW  of 

Bethlehem    on    Lewis    Hiil    Rd..   (6-18-73) 

PH0007838 
Canaan.  CANAAN         MEETINGHOUSE 

(CANAAN  TOWN  HALL),  Canaan  St..  (5-7- 

73)PH0007811  G. 
Canaan.  CANAAN  STREET  HISTORIC  DIS- 
TRICT. Canaan  St.,  (5-7-73)  PH0007820 
Franconia  vicinity.  FROST  PLACE,  S  of  Fran- 

coniaoff  NH  116  on  Ridge  Rd,  (1 1-30-76) 
Haverhill       vicinity.       BEDELL      BRIDGE, 

Between  Haverhill  and  Newbury.  VT,  over 

Connecticut   River,   (5-28-75)   G.   (also   in 

Orange  County.  VT) 
Littleton.    LITTLETON    TOWN    BUILDING 

(LITTLETON  OPERA   HOUSE),   1    Union 

St..  (5-7-73)  PH0007846 
Orford.  ORFORD  STREET  HISTORIC  DIS- 
TRICT. Orford  St.  (NH  10)  from  Rt.  25A  to 

Archertown  Rd..  E  to  include  cemetery,  (8- 

26-77)  habs. 
WOODS  VILLE.  HAVERHILL-BATH 

COVERED  BRIDGE,  NH  135.(4-18-77) 

hillsborough  county 
Goffstown.         GOFFSTOWN        RAILROAD 

BRIDGE,     NH      114     (Main     St.)     over 

Piscataquog  Riverr{6-18-75) 
Hillsborough.    CONTOOCOOK    MILLS    IN- 
DUSTRIAL  DISTRICT,   Between   Mill   St. 

and  Contoocook  River.  (6-10-75) 
Hillsborough.  HILLSBOROUGH  RAILROAD 

BRIDGE.  Spans  Contoocook  River  SW  of 

NH  149.  (6- 10-75)  haer. 
Hillsborough  vicinity.  PIERCE,  FRANKLIN, 

HOMESTEAD,  3  mi.  W  of  Hillsborough  on 

NH  31.  (10-15-66)  PH0131768  NHL. 
Manchester.       ASH       STREET      SCHOOL, 

Bounded  by  Ash,  Bridge,  Maple,  and  Pearl 

Sts..  (5-30-75) 
Manchester.  ATHENS  BUILDING  (PALACE 

THEATER),  76-96  Hanover  St..  (5-30-75) 
Manchester.     MANCHESTER    CITY    HALL. 

908  Eim  St.,  (6-13-75) 
Manchester,  ywyrw  TOWER, 1\2  Smyth  Rd., 

(7-24-78) 
Manchester.  STARK.  GEN.  JOHN.  HOUSE, 

2000  Elm  St.,  (6-29-73)  PH0007889 
Manchester.  WESTON  OBSERVATORY,  Oak 

Hill.  Derryfield  Park,  (5-28-75) 
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Merrimack  vicinity.  SIGNERS  HOUSE  AND 
MATTHEW  THORNTON  CEMETERY.  S  of 
Merrimack  on  U.S.  3,(12-22-78) 

Nashua.  HUNT  MEMORIAL  LIBRARY,  6 
Main  St.,  (6-28-71 )  PH0007854 

Peterborough.  MACDOWELL  COLONY.  W  of 
U.S.  202.  (10-15-66)  PH0007862  nhl. 

Peterborough.  PETERBOROUGH  UNITARI- 
AN CHURCH,  Main  and  Summer  Sts..  (4- 
23-73)  PH0O07871 

Temple  vicinity.  NEW  ENGLAND  GLASS- 
WORKS SITE,  SW  of  Temple  off  Nashua 
Rd..  (6-10-75)0. 

merrimack  county 
Bradford.     BEMENT    COVERED    BRIDGE, 

Center  Rd.,(  11-21-76) 
Canterbury  vicinity.  CANTERBURY  SHAKER 

VILLAGE.  4  mi.  E  of  Canterbury  on  Shaker 

Rd.,  (6-17-75) 
Concord.  CONCORD  HISTORIC  DISTRICT, 

Bounded  by  N.  State  St.,  Horse  Shoe  Pond. 

Boston  and  Maine  RR.  tracks.  Sen.  Styles 

Bridges   Hwy.   and   Church   St.,   (6-11-75) 

habs. 
Concord.  EAGLE  HOTEL,  110  N.  Main  St., 

(9-20-78) 
Concord.  OLD  POST  OFFICE.  N.  State  St., 

between   Capitol   and   Park   St.,   (8-13-73) 

PH0007897 
Franklin.   SULPHITE  RAILROAD  BRIDGE. 

Off  U.S.   3  over  Winnipesaukee  River,  (6- 

11-75) 
Hopkinton.  LONG.  WILLIAM  H.,  MEMORI- 
AL, Miin  St.,  (7-15-11) 
Northfield.    HALL    MEMORIAL    LIBRARY, 

Park  St.,  (10-4-78) 
Salisbui^.   SALISBURY  ACADEMY  BUILD- 
ING, Jet.  of  NH  1 27  and  U.S.  4.  (5-30-75  ) 
Warner.     DALTON     COVERED     BRIDGE, 

Joppa  Rd..  (1 1-21-76)  haer. 
Waterloo.  WATERLOO  COVERED  BRIDGE. 

Newmarket  Rd..  ( 1 1-21-76)  haer. 
West  Franklin.  WEBSTER.  DANIEL,  FAMILY 

HOME  (THE  ELMS).  S.  Main  St..  (5-30- 

74)  PH0290106NHL. 
West     Hopkinton.     ROWELL'S     COVERED 

BRIDGE.  Clement  Hill  Rd..  ( 1 1-21-76) 

rockingham  county 
Derry         vicinity.         FROST.         ROBERT. 

HOMESTEAD.  2  mi.  SE  of  Derry.  (5-23-68) 

PH0042625  nhl;  habs. 
Derry     Village.     THORNTON.     MATTHEW, 

HOUSE,      2     Thornton     St.,     (11-11-71) 

PH0008125  NHL. 
Exeter.  DUDLEY  HOUSE  (PERRY-DUDLEY 

HOUSE).       14       Front       St.,       (6-21-71) 

PH0007943 
Exeter.  FIRST  CHURCH 

(CONGREGATIONAL       CHURCH).       21 

Front  St..  (9-10-71 )  PH0007935 
Exeter.    FRONT   STREET   HISTORIC   DIS- 
TRICT. Front  St.  to  the  jet.  of  Spring  and 

Water  Sts..  (7-5-73)  PHO007960 
Exeter.    OILMAN   GARRISON   HOUSE,    12 

Water  St..  (9-27-76)  habs. 
Exeter.  LADD-GILMAN  HOUSE.  Governors 

Lane  and  Water  St.,  ( 1 2-2-74 )  nhl. 
Greenland.  WEEKS  HOUSE,  Weeks  Ave.  off 

NH  101.(6-20-75) 
Hampton  Falls.    WEARE.  GOV.   MESHECH, 

HOUSE.   Exeter  Rd.   (NH   88).  (6-29-73) 

PH0008133 
Kingston.     BARTLETT.    JOSIAH,     HOUSE. 

Main  St..  (  1 1  - 1 1  -7 1 )  PH000790 1  nhl. 
New  Castle.  FORT  CONSTITUTION  (FORT 

WILLIAM  AND  MARY  SifE).  Walbach  St. 

off  NH  CI.  (7-9-73)  PH0007951 
Newmarket.    STONE  SCHOOL,  Granite  St., 

(7-12-78) 
Portsmouth.  0,  I  OS  Chapel  St.,  (1  -3 1  -78 ) 
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Portsmouth    BECK,  SAMUEL,  HOUSE.  The 

Hill.  (4-3-73)  PH00079I9 
Portsmouth    BENEDICT  HOVSE  {THOMAS 
W   PESHALLOW  HOUSE),  30  Middle  St., 
(5-11-73)  PH0OO7927 
Portsmouth.     HART.    JEREMIAH.     HOUSt. 

The  Hill.  (11-14-72)  PH0007978 
Portsmouth    HART,  JOHS,  HOUSE,  The  Hill, 

(11-14-72)  PHOOU7986 
Portsmouth.   HART,  PHOEBE,  HOUSE,  The 

Hill.  (4-2-73)  PH0008001 
Portsmouth     HART  RICE  HOUSE,  The   Hill, 

(8-7-72)  PH0007994 
Portsmouth.  JACKSOS,  RICHARD,  HOUSE, 
Northwest  St..  ( 1 1  -24  68 )  PHO 1 32292  nhl. 
Portsmouth.  JONES,  JOHS  PAUL,  HOUSE, 
Middle       and       State       Sts..       (11-28  72) 
PH0008010NHL. 
Portsmouth.  LASGDOS.  GOV.  JOHN,  MAN- 
SION, 1 43  "Pleasant  St..  (12-2-74)  nhl. 
Porumouth.  MACPHEADRIS  WARNER 

HOUSE.  Chapel  and  Daniel  Sts..  ( 10-15-66) 
PH0I3I776  NHL. 
Ponsmouth.   MOFFATT-LADD  HOUSE,   154 

Market  St  ,  ( 1  1-24-68)  PH0008028  nhl. 
Portsmouth.  NEAL.  JAMES,  HOUSE,  74  Deer 

St.,  (8-7-72)  PH0008036 
Portsmouth.    NUTTtR-RYMES    HOUSE.    48 

School  St.,  ( 1  1-3-72)  PH0008052 
Portsmouth       OLD     NORTH     CEMETERY. 

Maplewood  Ave..  (3-8-78) 
Portsmouth.    PINKHAM,    DANIEL.   HOUSE. 

The  Hill,  (M -3-72) 
Portsmouth.    PORTSMOUTH  ATHENAEUM, 

9MarkctSq,(  5-24-73) 
Portsrr.outh.  PORTSMOUTH  PUBLIC  LIBRA- 
RY (PORTSMOUTH  ACADEMY),  8  Isling 
ton  St.,  (3-20-73)  PHiK)08087 
Portsmouth.  ROGERS,  GEORGE,  HOUSE.  76 

Northwest  St.,  (6-7-76) 
Portsmouth.    RUNDLETMAY   HOUSE,    364 

Middle  St.,  (6-7-76) 
Portsmouth.      SHAPLEY      TOWN     HOUSE, 
454-456  Court  St.,  (2-28-73  >  PH0008095 

HAB,<;. 

Portsmouth.  SHERBURNE,  HENRY,  HOUSE 

{RICHARD  SHORTRIDCE  HOUSE),  The 

Hill,  (8-7-72)  PH0008109 
Portsmouth.    SMITH,   SIMEON  P.,  HOUSE, 

The  Hill,  (11-14-72)  PH0008I17 
Portsmouth.  STRAWBERRY  BANKE 

HISTORIC  DISTRICT.  Bounded  by  Court 

and  Marcy  Sts    and  both  sides  of  Hancock 

Knd  Washington  Sts..  (6-20-75  )  habs. 
Portsmouth.  WENTWORTH-GARDNER 

HOUSE,     140    Mechanic    St..    (11-24-68) 

PH0046582  nhl. 
Portsmouth.     WENTWORTH,     GOV.    JOHN, 

HOUSE,     346     Pleasant     St,     (6-29-73) 

PH0O08I41 
Portsmouth.  WHIDDEN-WARD  HOUSE,  The 

Hill,  (1 1-5-71 )  PH0008 150  habs. 
Portsmouth  vicinity.  WENTWORTH- 

COOLIDGE  MANSION,  2   mi    S  of  Port 

smouth,       off       U.S.        lA.       fl  1-24-68) 

PHOl  32306  NHL. 
Sandown.  SANDOWN  OLD 

MEETINGHOUSE,  Fremont  R  .  (8-9-78) 

Strafford  county 
Dover   vicinity.    COUNTY   FARM   BRIDGE, 

NW  of  Dover  on  County  Farm  Rd  ,  (5  21- 

75) 
Durham.  SULLIVAN.  GEN.  JOHN,  HOUSE. 

23       New       Market    .  Rd  ,       (11-28-72) 

PHO008168  nhl;  HABS. 

Sullivan  county 

Acworth  ACWORTH  CONGREGATIONAL 
CHURCH.  N  end  of  town  common,  (6-13- 
75)  HABS;  G. 


Claremont.      CLARE  MONT      CITY      HALL 

(CLAREMONT  OPERA  HOUSE).  Tremont 

Sq.  (4-26-73)  PH0008 176 
Oaremont       DOWNTOWN       CLAREMONT 

AND    LOWER    VILLAGE    {PARTIAL    IN- 
VENTORY).  Irregular   pattern   along   Main 

and  Broad  Sts,  (2-21-78) 
Claremont  vicinity.  HUNTER  ARCHEOLOGI- 

CAL  SITE,  NW  of  claremont.  ( 6-7-76 ) 
Claremont  vicinity   HUNIER  ARCHEOLOGI 

CAL  SITE.  NW  of  Claremont.  (6-7-76) 
Claremont  vicinity.  WRIGHTS  BRIDGE.  E  of 

Claremont    on    Chandler    Rd.    over    Sugar 

River.  (6-10-75) 
Cornish.    ST.    GAUDESS,    LOUIS,    HOUSE 

AND  STUDIO.  Dingleton  Hill  and  WhiHen 

Rds.,  (11-15-72)  PH01329I8 
Cornish   City.    KENYON   BRIDGE,   Off   NH 

I2A  at  Mill  Brook  and  Town  House  Rd.,  (5- 

22-78) 
Cornish    City    vicinity.    CORNISH-WINDSOR 

COVERED   BRIDGE.   W   of  Cornish   City. 

(11-21-76)  HAER.  (also  in  Windsor  County. 

VT) 
Cornish       Flat        CHASE.       SALMON       P  . 

BIRTHPLACE.  8  mi.  N  of  Claremont.  (5 

15-75)  NHL. 

Cornish  Flat  FIR.ST  BAPTIST  CHURCH  OF 

CORNISH.  Meriden  Stage  Rd.  and  NH  120, 

(2-14-78) 
Cornish         Mills.         DINGLETON        HILL 

COVERED  BRIDGE.  6n  NH    12A,  (118- 

78)  ' 

Cornish  Mills  vicinity    TRINITY  CHURCH,  W 

of  Cornish  Mills  on  NH  l2  A.  (7  31-78) 
Langdon    vicinity.    COLD    RIVER    BRIIXiE 

(MCDERMOTT  BRIDGE),   E   of  Langd  )n 

on  McDermott  Rd,  (5-17-73)  PH0008184 
Langdon       vicinity.       PRENTISS       BRIDGE 

(DREWSVILLE   BRIDGE),   S  of  Langdon 

off      Old       Cheshire       Tpke..       (5-24-73) 

PH0008  192 
Newport.  NETTLETON  HOUSE,  26-30  Cen 

tral  St.,  (11-16-77) 
Newport.     REED,    ISAAC,    HOUSE,    30-34 

MainSt,  (7-19-78) 
Newport.  SULLIVAN  COUNTY 

COURTHOUSE,     Court      Sq  ,      (6  25-73) 

PH0008206  G. 
Newport       vicinity.       CORBIN      COVERED 

BRIDGE.  NW  of  Newport  off  NH  10.  ( 12- 

12-76) 
Newport  vicinity    PIER  BRIDGE,  3  mi.  W  of 

Newport  on  Chandler  Rd  over  Sugar  River, 

(6-10-75) 
Plainfield  vicinity.  BLOW-ME-DOWN 

COVERED  BRIDGE,  S  of  Plainfield  off  NH 

I2A,(5-19  78) 
Plainfield     vicinity      SAI.\'T-GAUDENS     NA- 
TIONAL Hi.iTORIC  STTE.  South  of  Plain 

field  off  NH   12-A,  (10-15-66)  PH0360«4() 

HABS. 

NEW  HAMPSHIRE 

belknap  cnunly 

Laconia     vicinity.     WEIRS.     THE    {NH26-I) 

( AQUADOCTAN  ARCHEOLOGICAL 

SITE).  Nof  Laconia  on  U.S.  3.(5-12-75) 

NEW  JERSEY 
ailantic  county 

Atlantic  City.  ABSECON  LIGHTHOUSE. 
Rhode  Island  and  Pacific  Aves.,  (1-25-71) 
PH0028H.9  n/>BS. 

Atlartic   Citv.    BLENHEIM   HOTEL,   Board 
walk  and  Ohio  Aves..  (8  23-77  ) 

Atlantic  City    HOLM  HURST  HOTEL,  121  S 
Pennsylvania  A  ve  .  (1  - 1  H-78 ) 

Atlantic  City  MORTON  4IOTEL.  150  S  Vir- 
ginia Ave.  ( 7- 1 5-77 ) 


Atlantic       City        SHELBURNE       HOTEL. 

Michigan   Ave.  and  the  Boardwalk,  (5-19- 

78) 
Brigantine  City  vicinity.  US.  COAST  GUARD 

STATION,  About  3  mi.  NNE  of  Brigantine 

City,  (6-23-76) 
Margate      City.      LUCY.      THE      MARGATE 

ELEPHANT.   Decatur   and    Atlantic   Aves.. 

(8-12-71)  PHOI32217NHL;  habs;g 
Smithville    SMITHVILLE  APOTHECARY,  Off 

Moss  Mill  Rd,  (6-9-78)- 
Somers    Point    SCMERS    MANSION,    Shoie 

Rd     and    Somers   Point  Circle,   (12-18-70) 

PH()028177  HABS. 

be r gen  county 
PALISADES  INTERSTATE  PARK,  W  bank  of 
the  Hudson  River,  (10-15-66)  PH002H:o7 
NHL.  (also  in  Orange  and  Rockland  Coun- 
ties, NY) 

Bcrgenficid.  SOUTH  SCHRAALENBURGH 
CHURCH.  Prospect  Ave  and  W.  Church 
St.,  (12  6-75) 

Edgewaler.  ALCOA  EDGE  WATER  WORKS, 
700  River  Rd,  (8-10-78) 

Englewood.  WESTERVELT.  PETER,  HOUSE 
AND   BARN,   290   Grand    Ave.   (3-19-75) 

HABS 

Fair  Lawn    CARRETSON.  PETER,  HOUSE. 

4-02  River  Rd  .( 1 1-19-74)  PH004376I 
Fair    Lawn.     ffADBURN,    Irregular    pattern 

between  Radburn  Rd.  and  Erie  RR  tracks  N 

to  Owen  Ave.  and  S  to  Berdan  Ave,.  (4-16- 

75) 
Fort    Lee.    CHURCH   OF   THE   MADONNA. 

Hocfley's  Lane,  (4-8-76)  habs. 
Hackensack.  U.S.S.  LING,  Hackensack  RiVer 

at  ISORiver  St  ,  (10-19-78) 
Hohokus.    HERMITAGE,    THE    (WALDWIC 

COTTAGE),  335  N.  Franklin  Tpke.,  (8  29- 

70)  PH0028185  nhi;habs:<; 
Leonia.  CIVIL  WAR  DRILL  HALL  AND  AR 

MORY,  nOGrand  Ave  ,  <  10-19-78) 
Leonia.   VREELAND  HOUSE,  125  Lakeview 

Ave..  (1 1-17-78)  mabs 
Lyndhurst.     RIVER    ROAD    SCHOOL,    4u0 

Riverside  Ave.,  (11-11-77) 
Mahwah.  HOPPER  VAN  HORN  HOUSE,  398 

Ramapo  Valley  Rd..  (4  11-73)  PH00281V3 

HABS. 

Midland  Park  LOZIER  HOUSE  AND  VAN 
RIPER  MILL,  34  Gofne  Rd.  and  1  I  Pater- 
son  Ave,  (10-10-75)  HABS. 

New  Milford.  DESMAREST,  JACOBUS, 
HOUSE,  6\i  River  Rd.  (2-17-78)  habs. 

Norwood  vicinity.  ROCKLEICH  HISTORIC 
DISTRICT,  E  of  Norwood  on  Willow  Ave.. 
Rockleigh  and  Piermont  Rds..  (6-29  77) 

Oakland.  VAN  ALLEN  HOUSE.  Corner  of 
U.S.  202  and  Franklin  Ave.  (7-24-73) 
PH002825  8G. 

Paramus.  MIDLAND  SCHOOL.  239  W. 
Midland  Ave,  (4-7-78) 

Paramus.  TERHUNE-GARDNER-LIN 

DENMEYR  HOUSE.  218  Paramus  Rd.,  (2- 
7-72)  PH0028231 

Park  Ridj?e.  WORTENDYKE  BARN.  13 
Pascack  Rd,  (5-7-73)  PH0028266  habs. 

Ramsey.  WESTERVELT-ACKERSON 

HOUSE.  5  38  Island  Rd  ,  (  7-20-77 ) 

Ridgewood  PARAMUS  REFORMED 

CHURCH  HISTORIC  DISTRICT.  Bounded 
by  Franklin  Tpke.,  NJ  17,  Saddle  River,  S 
side  of  cemetery,  and  Glen  Ave.,  (2-25-75  ) 

Ridgewo^xl  vicinity  ZABRISKIE.  ALBERT  J  . 
FARMHOUSE.  E  of  Ridgewood  at  E  37 
Ridgewood  Ave..  ( 1 1  -7-77  )  habs. 

River  Edge  STEUBEN  HOUSE 

(ACKERMAN-ZABRISKIE  STEUBEN 
HOUSE).    Old    New    Bridge    Rd.,    at    the 


Hackensack  River,  (12-18-70)  PH0028223 

habs;  g. 
Rutherford.  WILLIAMS.  WILLIAM  CARLOS. 

HOUSE.  9  Ridge  Rd..  (6-4-73  ) 
Teaneck.  ZABRISKIE-KIPP-CADMUS 

HOUSE,  664  River  Rd.,  (1 2- 1  3-78 ) 
Tcnany.     STANTON.     ELIZABETH     CADY, 

HOUSE,  135  Highwood  Ave.,  (5-15-75) 
Waldwick.     WALDWICK     RAILROAD    STA- 
TION, Hewson  Ave.  and  Prospect  St ,  (2- 

23-78) 
Westwood    (Washington    Township).    SEVEN 

CHIMNE YS  ( ZA BRISKIE- VA NEMB URGH 

HOUSE).  25  Chimney  Ridge  Ct ,  (8-12-71) 

PH00282I5 

buriinglon  county 

Amey's  Mount.  ARNEY'S  MOUNT  FRIENDS 
MEETINGHOUSE  AND  BURIAL 

GROUND,  Jet.  of  Mount  Holly  Juliustown 
and  Pemberton-Amey's  Mount  Rds.,  (1-18- 
73)  PH0028274 

Atsion.  ATSION  VILLAGE,  U.S.  206.  (10-22- 
74)PH0084760 

Batslo.  BATSTO  VILLAGE,  10  mi.  E  of  Ham 
monton  on  CR  542,  (9-10-71)  PHO028282 

HABS. 

Bordeniown.  HOPKINSON.  FRANCIS. 
HOUSE.  101  Famsworth  Ave.  at  Park  Ave., 
(7-17-71 )  PH0028304  nhl;  habs. 

Bordeniown  POINT  BREEZE.  U.S.  206  and 
Park  St,  (8-10-77) 

Bridgeboro  vicinity.  SCHOOLHOUSE.  2  mi.  E 
of  Bridgeboroon  Salem  Rd  ,  (4-21-75) 

Browns  Mills  vicinity.  HANOVER  FURNACE. 
Eof  Browns  Mills.  (3-1-74)  PH002829I 

Burlington.  BURLINGTON  HISTORIC  DIS- 
TRICT. Roughly  L-shaped,  bounded  by 
Delaware  River  and  High.  W.  Broad,  Albol. 
and  Reed  Sts  ,  (3-13-75)  habs. 

Burlington.  PEARSON-HOW,  COOPER,  AND 
LAWRENCE  HOUSES,  453-459  High  St., 
(4-26-78) 

Burlington.  QUAKER  SCHOOL,  York  and 
Penn  Sts.  (12-31-74)  PH0063843  g. 

Burlington.  ST.  MARY'S  EPISCOPAL 
CHURCH  {ST.  MARrS  COMPLEX),  N 
side  of  Broad  St.  between  Talbot  and  Wood 
Sts.,  (5-31-72)  PH0028347  habs. 

Burlington  vicinity.  IRICK,  JOHN,  HOUSE,  E 
of  Burhngton  off  NJ  Turnpike,  (9-16-77) 

Chesterfield.  RECKLESSTOWN  {VILLAGE 
OF  CHESTERFIELD),  Present  town  of 
Chesterfield  along  Chesterfield-Georgetown 
Rd  and  NJ  528.  (8-19-75) 

Columbus  vicinity.  NEWBOLD,  BARZILLAI, 
HOUSE,  E  of  Columbus  on  Columbus- 
Georgetown  Rd..  ( 1  -26-78 ) 

Crosswicks.  CROSSWICKS,  Roughly  bounded 
by  Bordcntown-Crosswicks  and  Ellisdale 
Rds.  and  Buttonwood,  Front,  and  Main  Sis., 
and  Ward  Ave,  (5-3-76) 

Jacobstown  vicinity.  ARNEYTOWN  HISTOR- 
IC DISTRICT,  N  of  Jacobstow  n,  ( 1 2-1 2-77 ) 
(also  in  Monmouth  County) 

Medford  vicinity.  HAINES,  JONATHAN, 
HOUSE,  NE  of  Medford  on  Fostcrtown  Rd.. 
(6  16-76) 

Medford  vicinity  (Medford  Township). 
KIRBY'S  MILL  {HAINES  MILL),  NE  of 
Medford  at  Church  and  Fostertown  Rds., 
(8-12-71  )PH0028312 

Moorestown.  BREIDENHART,  255  E.  Main 
St..  (12-22-77) 

Moorestown.  FRENCH,  THOMAS  JR., 
//OL'5£.  5 1 2  Camden  Ave..  ( 1-9-78) 

Moorestown.  PERKINS  HOUSE,  Camden 
Ave.  and  King's  Highway.  (9-15-77) 

Moorestown.  SMITH  MANSION,  12  High  St.. 
(10-22-76) 


Moorestown.  TOWN  HALL,  40  E.  Main  St., 

(8-10-77) 
Moorestown  vicinity.  COOPER,  BENJAMIN, 

FARM,  S  of  Moorestown.  ( 1 2-12-78) 
Moorestown       vicinity.        TVINS-CONOVER 

HOUSE.  N  of  Moorestown  off  U.S.  130  on 

Cox  Rd,  (4-29-77) 
Mount   Holly.    MOUNT  HOLLY  HISTORIC 

DISTRICT,  (2-20-73)  PH0028321  habs. 
Mount         Holly         vicinity         (Westamplon 

Township).    PEACHFIELD,    N    of   Mount 

Holly  on  Burr  Rd..  (6-19-73)  PH0028339 
femberton.  MORRIS  MANSION  AND  MILL, 

Hanover  St.,  (9-13-77) 
Pemberton.    NORTH    PEMBERTON    R/1/L- 

RO^D  ST/IT/ON,  Hanover  St ,  (5-23-78) 
Rancocas.  RANCOCAS  HISTORIC  VILLAGE, 

Irregular    pattern    bounded    N    and    W    by 

Willingsboro  line,  E  to  Springside  Rd.  and  S 

to  3rd  St.,  (6-5-75)  habs. 
Riverside.    PHILADELPHIA     WATCH    CASE 

COMPANY     BUILDING,      Pavilion     and 

Lafayette  Aves.,  (1-31-78) 
Roebling.  ROEBLING  HISTORIC  DISTRICT, 

Roughly  bounded  by  Roebling  Park.  South 

St.  2nd  and  8th  Aves..  Roland  St.  Alden, 

Norman  Railroad,  and  Amboy  Aves.,  (S-22- 

78) 
Smithville.    SMITHVILLE    HISTORIC    DIS- 
TRICT,OH^i  38,(5-12-77) 
Willingboro  vicinity.  COOPERTOWN 

MEETINGHOUSE,  NW  of  Willingboro  on 

Cooper  St.,  (5-22-78) 
Wrightstown  vicinity.  OAKWOOD 

(NEWBOLD-HUTCHINSON    HOUSE).    W 

of  Wrightstown  on  Springfield  Meeting  Rd., 

(1-30-78) 

camden  county 
Blenheim   CHEW-POWELL  HOUSE,  500-502 

Good  Intent  Rd..  (3-27-75) 
Camden    COOPER,  JOSEPH,  HOUSE,  Head 

of  7th   St.    in   Pine    Point   Park,   (3-14-73) 

PH0028444  habs;  G. 
Camden.     FAIRVIEW    DISTRICT,    Roughly 

bounded  by  Newton  Creek,  Crescent  Blvd., 

Mt.  Ephraim  Ave.,  Olympia  and  Hull  Rds., 

(1 1-19-74)  PH0043770 
Camden.  NEWTON  FRIENDS' 

MEETINGHOUSE,  722  Cooper  St.,  (8-12- 

7l)PH0Ci28398 
Camden         POMONA       HALL       (COOPER 

HOUSE),  Park  Blvd.  and  Euclid  Ave.,  (8- 

12-71  )PH0028380  habs;  G. 
Camden.    TAYLOR,    DR.    HENRY   GENET, 

HOUSE  AND  OFFICE.  305  Cooper  St.,  (8- 

12-71  )PHOi>2837I 
Camden.    WHITMAN,    WALT.   HOUSE,   330 

Mickle  St.,  ( 10-15-66)  nhl;  habs. 
Camden,    WHITMAN,    WALT,    NEIGHBOR- 
HOOD. 326-332  Mickle  St..  (1-20-78) 
Ch^ry  Hill   COLES.  SAMUEL.  HOUSE.  1743 

Old  Cuthbert  Rd.,  (6-18-73)  PH0028452 
Cherry  Hill    GATEHOUSE  AT  COLESTOWN 

CEMETERY,  Kings  Hwy.  and  Church  Rd  , 

(5-21-75) 
Chesilhurst.    GRANT  A. ME.    CHURCH,  4th 

and  Washington  Sts,,  (10-5-77) 
Cinnaminson  vicinity.  MORGAN,  GRIFFITH. 

HOUSE,  2  mi.  W  of  Cinnaminson  at  con- 
fluence of  Delaware  River  and  Pennsauken 

Creek,  (1-25-73)  PH0028428 
Glendora.    HILLMAN    HOSPITAL    HOUSE, 

500  3rd  Ave.  (7-14-77)  habs. 
Haddonfield.      GREENFIELD     HALL,     343 

Kings  Hwy.  E.  (6-5-74)  PH0028436  habs. 
Haddonfield.       HADDON       FORTNIGHTLY 

CLUB     HOUSE     {THIRD     METHODIST 

CHURCH),   301    King's  Hwy.   (10-26-72) 

PH0028410 


Haddonfield.      INDIAN      KING      TAVERN 

(CREIGHTON  TAVERN),  233  Kings  Hwy. 

E,(  12-18-70)  PHO028401  habs. 
Haddonfield.    MICKLE,   SAMUEL,    HOUSE, 

345  Kings  Hwy.,  E.,  (5-21-75)  habs. 
Haddonfield      vicinity.      BARCLAY      FARM 

HOUSE,  NE  of  Haddonfield  near  jet  of  1- 

295  and  NJ  70,  (1-26-78) 
Pennsauken.    BURROUGH-DOVER   HOUSE, 

Off     the      Haddonfield     Rd.,     (10-25-73) 

PH0028355  habs. 

cape  may  county 

Cape  May.  CAPE  MAY  HISTORIC  DIS- 
TRICT, (12-29-70)  PH0028479  nhl;  habs; 
G. 

Cape  May  vicinity.  CAPE  MAY 
LIGHTHOUSE,  On  Cape  May  Point  W  of 
Cape  May  off  Sunset  Blvd.,  ( 1 1-12-73) 

North  Wildwood.  HEREFORD 

LIGHTHOUSE,  Central  Ave  ,  (9-20-77) 

Cumberland  county 

Bridgeton.  BUCK,  JEREMIAH,  HOUSE 
{JONATHAN  ELMER  HOUSE),  297  E. 
Commerce  St.,  ( 1 2-30-75 ) 

Bridgeton.  DEERFIELD  PIKE  TOLLGATE 
HOUSE,  89  Old  Decrfield  Pike,  (5-21-75) 

Bridgeton.  GILES,  GEN.  JAMES,  HOUSE, 
143  W.  Broad  St.,  (3-8-78)  habs. 

Bridgeton.  OLD  BROAD  STREET 
PRESBYTERIAN  CHURCH  AND  CEME- 
TERY, Broad  and  Lawxence  Sts.,  (12-2-74) 
PH0034576habs;g. 

Bridgeton.  POTTERS  TAVERN,  49-S\  Broad 
St,  (9-10-71  )PH0008672 

Bridgeton.  SEELEY,  SAMUEL  W ,  HOUSE, 
274  E.  Commerce  St.,  (5-13-76)  habs. 

Carmel.  BETH  HILLEL  SYNAGOGUE,  Irving 
Ave,  (11-7-78) 

Cedarville  vicinity.  OLD  STONE  CHURCH,  N 
of  Cedarviile  on  NJ  553,  (5-12-77)  habj. 

Greenwich.  GREENWICH  HISTORIC  DIS- 
TRICT, Main  St.  from  Cohansey  River  N  to 
Othello,  ( 1  -20-72)  PH0008699  habs. 

Greenwich  vicinity.  MASKEL,  THOMAS, 
HOUSE.  2  mi.  W  of  Greenwich  on  Bacon's 
NeckRd.,  (6-10-75)  habs. 

essex  county 
MORRIS  CANAL,  Irregular  Hne  beginning  at 
Phillipsburg  and  ending  at  Jersey  City,  (10- 
1-74)  PH0O43800  (also  in  Hudson,  Morris, 
Passaic,  Sussex,  and  Warren  counties) 

Belleville.  REFORMED  DUTCH  CHURCH 
OF  SECOND  RIVER.  1 7 1  Main  St,  ( 1 2-2  1  - 
78) 

Bloomfield.  BLOOMFIELD  GREEN 

HISTORIC  DISTRICT,  Bounded  by  Bel- 
leville Ave..  Montgomery.  Spruce,  State, 
Libeity,  and  Franklin  Sts,,  (4-20-78) 

Caldwell.  CALDWELL  PRESBYTERIAN 
CHURCH  MANSE,  207  Bloomfield  Ave., 
(11-16-77)  habs. 

Cedar  Grove.  JACOBUS  HOUSE,  178  Grove 
Ave.,  (4-1-75)  habs 

Fairfield.  FAIRFIELD  DUTCH  REFORMED 
C//t/RC«.  Fairfield  Rd..  ( 10-7-75) 

Fairfield  vicinity.  VAN  NESS  HOUSE,  236 
Little  Falls  Rd..  (7-29-77)  habs. 

Montclair.  CRANE,  ISRAEL,  HOUSE.  1  10 
Orange  Rd..  (3-14-73)  PH0008656  habs. 

Montclair.  MONTCLAIR  RAILROAD  STA- 
TION, Lackawanna  Plaza,  (1-8-73) 
PH0132969 

Newark.  BALLANTINE,  JOHN,  HOUSE,  43 
Washington  St.,  ( 10-2-73)  PH0008681 

Newark.  CATEDRAL  EVANGELICA  REFOR- 
MADA  (FIRST  REFORMED  CHURCH), 
27  Lincoln  Park  and  Halsey  St.,  (10-26-72) 
PH0008664 
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Newark.    CATHEDRAL    OF    THE    SACRED 

HEART,  89  Ridge  St ,  ( 1 2-22-76) 
Newark     CLARK,    WILLIAM,    HOUSE,    346 

Mount  Prospect  Ave  .  (1 1-10-77) 
Newark.    ESSEX   COVSTY  COURTHOUSE, 

470  High  St.,  (6-26-75) 
Newark.  ESSEX  COUNTY  PARK  COMMfS- 

S/ON  AD.\tL\ISTRATIOS  BUILDING,  1 1  5 

Clifton  Ave,  (11-11-77) 
Newark.  FEIGESSPAN  MANSION,  710  High 

St.,  (10-5-77)  HABS. 

Newark.  FIRST  BAPTIST  PEDDIE  MEMORI- 
AL CHURCH,  Broad  and  Fulton  Sts..  (10- 
30-72)  Pn0008648  HABS. 

Newark.  FIRST  NATIONAL  STATE  BANK 
BUILDING,  SIO  Broad  St..  (8-10-77) 

Newark  FIRST  UNITED  METHODIST 
CHURCH  (CENTRAL  METHODIST 
EPISCOPAL  CHURCH),  111  Market  St.. 
(10-26-72) 

Newark.  GRACE  CHURCH,  Broad  and  Wal- 
nut Sts..  ( 11 -2-72)  PH000862  1 

Newark.  HOUSE  OF  PRAYER  EPISCOPAL 
CHURCH      AND      RECTORY      (PLUME 

'  HOUSE),  Broad  and  State  Sts..  (10-30-72) 
PH0008613 

Newark.  JAMES  STREET  COMMONS 
HISTORIC  DISTRICT,  Roughly  bounded  by 
Hai.sey.  Warren,  Boyden.  Bleeker,  Orange, 
and  Broad  Sts.,  (1-9-78) 

Newark.  KRUEGER  MANSION,  601  High  St.. 
(11-9-72)  PH000S605 

Newark.  NEW  POINT  BAPTIST  CHURCH 
(SOUTH  BAPTIST  CHURCH),  17  E.  Kin- 
ney St.,  ( 1 1-2-72)  PH000845  1 

Newark.  NEWARK  CITY  HALL,  920  Broad 
St..  (2-17-78) 

Newark.  NEWARK  ORPHAN  ASYLUM,  High 
and  Bleeker  Sts.,  Newark  College  of  En- 
gineering, (6-19-73)  PH0008443 

Newark.  NORTH  REFORMED  CHURCH, 
510  Broad  St.,  (10-5-72)  PH0008478 

Newark.  OLD  FIRST  PRESBYTERIAN 
CHURCH,  820  Broad  St..  (11-2-72) 
PH0008486  HABS. 

Newark.  PAN  AMERICAN  C.M.A.  CHURCH 
(CHRIST  CHURCH),  76  Prospect  St..  (7- 
31-72)  PH01329:6 

Newark.  PENNSYLVANIA         STATION, 

Raymond  Plaza  West.  (12-20-78) 

Newark.  QUEEN  OF  ANGELS  CHURCH  ( ST. 
PETER  S  CHURCH),  Belmont  Ave.  at  Mor- 
ton St..  ( 10-26-72)  PH0O08460 

Newark.  SALAAM  TEMPLE  (NEWARK 
SYMPHONY  HALL),  1020  Broad  St.,  (10- 
5-77) 

Newark  SOUTH  PARK  CALVARY  UN/TED 
PRESBYTERIAN  CHURCH,  1035  Broad 
St.,  (12-5-72)  PK0O08508 

Newark.  ST.  BARNABAS'  EPISCOPAL 
CHURCH,  W.  Market  St.  and  Sussex  and 
Roseville  A ves..  ( 10-18-72)  PH0008583 

Newark.  ST.  COLUMBAS  CHURCH, 
Pennsylvania  Ave.  and  Brunswick  St..  (10- 
30-72) 

Newark.  ST.  JAMES'  A.  M.  E.  CHURCH 
(HIGH  STREET  PRESBYTERIAN 

CHURCH),  High  and  Court  Sts..  ( 10-18-72) 
PH0OO8559 

Newark  ST.  JAMES'  CHURCH,  Lafayette  and 
JetTerson  Sts,  (11-2-72)  PH0008575 

Newark.  ST.  JOHNS  CHURCH,  22-26  Mul- 
berry St..  (10-30-72)  PH0O0g541 

Nc'vark.  ST.  MARYS  ABBEY  CHURCH,  High 
and  William  Sts  .( 1 1-3-72)  PH0008;32 

Newark.  ST.  PATRICKS  PRO  CATHEDRAL, 
W:!'.h;ng'.on  St.  and  Central  Ave..  ( 11 -3-72) 
PH0C0e524 

Newark.  ST.  STEPHANS  CHURCH  ( UNITED 
CHURCH  OF  CHRIST),  Ferry  St.  and  Wil- 
son Ave..  (10-5-72)  PH00085  16 


Newark.  SYDENHAM  HOUSE,  Old  Road  to 
Bloomfield,  at  Heller  Pkwy  .  (7-29-70) 
PH0008494  HABS. 

Newark  TRINITY  CATHEDRAL,  Broad  and 
Rector  Sts..  ( 1 1  -3-72 )  PH000859 1  habs. 

Newark.  WICKCLIFFE  PRESBYTERIAN 
CHURCH,  III  13th  Ave,  (5-22-78) 

Nutley.  ENCLOSURE  HISTORIC  DISTRICT, 
Enclosure  and  Calico  Lane,  (12-31-74) 
PH0073113 

Nutley.  KINGSLAND  MANOR,  3  Kingsland 
St.,  (3-24-78)  HABS. 

South  Orange.  KELLY,  EUGENE  V.,  CAR- 
RIAGE HOUSE,  S.  Orange  Ave..  Seton  Hall 
University  campus,  ( 1 1-10-75) 

South  Orange.  SOUTH  ORANGE  VILLAGE 
H.4LL,  S.  Orange  Ave.  and  Scotland  Rd., 
(5-28-76) 

West  Orange.  EDISON  NATIONAL  HISTOR- 
IC SITE,  Main  St.  between  Aldcn  and 
Lakeside  Sts,  (10-15-66)  PH0168891  habs. 

West  Orange.  AT.  MARKS  EPISCOPAL 
CHURCH,  13  Main  St.,  (9-22-77) 

gloucester  county 

Bamsboro  BARNSBORO  HOTEL,  Jet.  of  Pit- 
man and  Sewell  Rds..  ( 1  -25-73 )  PH0008842 

Clarksboro.  ST.  PETER'S  EPISCOPAL 
CHURCH,  King's  Hwy.,  (8-10-77) 

Colonial  Manor  (West  Deptford  Township). 
LADDS  CASTLE  (CANDOR  HALL),  1337 
Lafayette  Ave.,  ( 10  31-72)  PH0008800 

Cibbstown.  NOTHNAGLE,  C.  A.,  LOG 
HOUSE,  Swedcsboro-Paulsboro  Rd  ,  (4-23- 

76)  HABS. 

Classboro.  ST.  THOMAS  EPISCOPAL 
CHURCH,  SE  comer  Main  and  Focer  Sts.. 
(3-3-75)  HABS. 

Classboro.  WHITNEY  MANSION  (HOLLY 
BUSH),  Whitney  Ave..  (12-5-72) 
PH0008745 

M^ckleton.  OTTO,  BODO,  HOUSE,  SR  551 
and  Quaker  Rd,  ( 1 2- 1 2-76 ) 

National  Park.  RED  BANK  BATTLEFIELD.  E 
bank  of  Delaware  River  and  W  end  of  Hes- 
sian   Ave..    (10  31-72)    PH0008788    nhl; 

HABS. 

National     Park.      WHITALL,     JAMES     JR  , 

HOUSE,      100      Grove      Ave.      (2-6-73) 

PH0008753  HABS. 
Oliphant's        Mill        (Medford        Township). 

MORAVIAN  CHURCH,  Swedesboro-Sharp- 

town  Rd.,  (4-3-73)  PH0008796  habs. 
Pitman.  PITMAN  GROVE,  Bounded  by  Holly. 

East,  Laurel,  and  West  Aves.  (both  sides). 

(8-19-77) 
Sewell   (Mantua  Township).    CHEW,  JESSE, 

HOUSE,    611     Mantua    Blvd..    (10-18-72) 

PH0008834 
Swedesboro.      TRINITY     CHURCH      (OLD 

SWEDES  CHURCH),  NW  corner  of  Church 

St.  and  King's  Hwy..  (1-29-73)  PH0OO877O 

HABS. 

Swedesboro   vicinity.   BUTLER   FARM,   E  of 

Swedesboro,  (12-1-78) 
Wenonah.     CLARK,     BENJAMIN,     HOUSE, 

Classboro  Rd,  ( I  -25-73 )  PH0008826 
Woodbury.    HUNTER  LAWRENCE    HOUSE, 

58  N.  Broad  St..  (10-18-72)  PH0008818 
Woodbury,  WOODBURY  FRIENDS' 

MEETINGHOUSE,  120  N.  Broad  St..  (2-6- 

73)PH0008737habs. 
Wot^lwich     Township.     STRATTON,     GOV. 

CHARLES    C,    HOUSE,    0.5    mi.     E    of 

Swedesboro    on    Kings    Hwy..    (1-29-73) 

PH00C8761  HABS. 

Hudson  county 

MORRIS    CANAL,    Reference—see    Essex 
County  (\ -2-1 4) 


STATUE  OF  LIBERTY  NATIONAL  MONU- 
MENT, Reference— see  New  York  County, 
NY(l-2-14) 

Bayonne  BAYONNE  TRUCK  (HOOK  AND 
LADDER)  HOUSE  NO.  I,  12  W.  47th  St.. 
(1-2-76) 

East  Newark.  CLARK  THREAD  COMPANY 
HISTORIC  DISTRICT,  900  Passaic  Ave.. 
(6-2-78)  NHL. 

Hoboken.  CHURCH  OF  THE  HOLY  IN- 
NOCENTS. Willow  Ave.  and  6th  St..  (5-24- 
77) 

Hoboken  ERIE-LACKAWANNA  RAILROAD 
TERMINAL  AT  HOBOKEN,  On  the  Hud- 
son River  at  the  foot  of  Hudson  PI..  (7-24- 
73)PH0008729 

Hoboken.  HOBOKEN  CITY  HALL,  86-98 
Washington  St.,  (1-1-76) 

Hoboken.  SEAMEN'S  MISSION,  60-64  Hud- 
son St..  (7-25-78) 

Jersey  City  BARROW,  DR.  WILLIAM,  MAN- 
SION, 83  Wayne  St.,  (5-2-77) 

Jersey  City.  GREAT  ATLANTIC  AND 
PACIFIC  TEA  COMPANY  WAREHOUSE, 
Provost  St.  between  1st  and  Bay  Sts..  (6-2- 

78)  NHL. 

Jersey  City.  HUDSON  COUNTY 

COURTHOUSE,  Newark  and  Baldwin 
Aves.  (8-25-70)  PH00087I1  habs;  c. 

Jersey  City.  JERSEY  CITY  CENTRAL  RAIL- 
ROAD TERMINAL,  U.S.  78  N  of  Ellis 
Island,  (9-12-75) 

Jersey  City.  OLD  BERGEN  CHURCH,  Bergen 
and  Highland  Aves.,  (8-14-73)  PH0008702 

HABS. 

West  End  York.  KESTREL  (steam  yacht),  S 
end  of  River  Rd..  ( 8- 1 2-77 ) 

Hunterdon  county 

Allerton       vicinity.       FINK-TYPE       TRUSS 

BRIDGE,   W   of  Allerton   off  NJ   31    over 

South  Branch  of  Raritan  River,  (12-24-74) 

PH0047562  haer. 
Annandale  (Clinton  Township).  BRAY-HOFF- 
MAN HOUSE.  On  Bray's  Hill  Rd..  (1-25- 

73)PH0008885 
Califon.    CALIFON    HISTORIC    DISTRICT, 

Main  and  Academy  Sts..  ( 10-14-76) 
CImton.     MCKINNEY,    DAVID,    MILL,     56 

Main  St..  (1-8-74)  PH0008869 
Clinton.   OLD   GRANDIN   LIBRARY,    12    E. 

Main  St..  ( 1 1-1-74)  PH0029122 
Clinton  vicinity.  PERRYVILLE  TAVERN,  W 

of  Clinton  at  1-78  and  NJ  42.  ( 7- 15-77) 
Clinton  vicinny. ^TURNER-CHEWCARHART 

FARM,  NW  of  Clinton  on  Syckles  Comer 

Rd.  (8-1 1-77) 
Remington       vicinity.       READING,      JOHN, 

FARMSTEAD,   NE  of  Flemington   at   523 

River  Rd..  (11-21-78) 
Glen     Gardner.     GLEN    GARDNER     PONY 

PRATT  TRUSS  BRIDGE,  Mill  St.  at  Spruce 

Run.  (9-22-77) 
Hampton    vicinity.    NEW   HAMPTON   PONY 

PRATT  TRUSS  BRIDGE,  N   of  Hampton 

over  Musconetcong  River.  (7-26-77)  (also 

in  Warren  County) 
Lambertville.   LAMBERTVILLE  HOUSE,   32 

Bridge  St..  (9-6-78) 
Lambertville.       MARSHALL,      JAMES      W ., 

HOUSE,      60      bridge      St..      (12-18-70) 

PH0008851 
Lambertville      vicinity.      DELAWARE     AND 

RARITAN  CANAL,  Follows  the   Delaware 

River  to  Trenton,  then  E  to  New  Brunswick, 

(5-11-73)   PH000O893  o.  (also  in  Mercer. 

Middlesex,  and  Somerset  counties) 
Piltstown     vicinity.     MECHLINS     CORNER 

TAVERN,     NW    of    Pittstown.    (11-1-74) 

PH0029149 


Pittstown  vicinity  ST.  THOMAS  EPISCOPAL 
CHURCH,  SW  of  Pittstown  on  Sl^y  Manor 
Rd  .(7-21-77) 

Stockton  vicinity.  GREEN  SERGEANTS 
COVERED  BRIDGE.  N  of  Stockt<m  off 
Rosemont-Sergeantsville  Rd.,  (11-19-74) 
PH0084751 

Stockton  vicinity.  LOCKTOWN  BAPTIST 
CHURCH,  W  of  Stockton  on  Locktown-Stu- 
gconville  Rds,  (2-15-74)  PllOa08877 

mercer  county 

DELAWARE     AND     RARITAN     CANAL, 

Reference — see  Hunterdon  County  ( 1-2-74) 
TRENTON      CITY/CALHOUN      STREET 

BRIDGE.  Reference— see  Bucks  County,  FA 
WASHINGTON  CROSSING   .STATE  PARK. 

Reference— see  Bucks  County.  PA  ( 1-2-74) 
Ewing    GREEN,  WILLIAM.  HOUSE.  Off  NJ 

69onGreenLane,  (12  4-73)  PH0028681  o. 
Harbourton      (Hopewell      Township).      HAR- 

BOURTON  HISTORIC  DISTRICT.  Jet    of 

Harbourton/Rocktown    Rd.    and    Harbour- 

ton/Mt.  Airy  Rd,  ( 12-3  1-74)  PH0047571 
Hightstown    SU)AN.  SAMUEL.  HOUSE,  238 

S  Main  St..  (3-28-74)  PH0028533 
Hopewell         LEIGH,       ICABOD,       HOUSE, 

Pcnnington-Rocky  Hill  Rd  ,  (  3-4  75  ) 
Hopewell  vicinity.  STOUT,  JOSEPH,  HOUSE. 

Provmce  Line  Rd.,  (10-29-74)  PH000828  1 

HABS. 

Hopewell  vicinity  VANDYKE,  JEREMIAH 
HOUSE.  Featherbed  Lane,  (3  29-78) 

Lawrence  (Lawrence  Township).  ANDER- 
SON-CAPNER  HOUSE,  700  Trumbull  Ave  , 
(4-3-73)  PH0028711 

Lawrenceville  (Lawrence  Township). 

LAWRENCE  TOWNSHIP  HISTORIC  DIS 
TRICT,  Lawrenceville  and  vicinity  N,  in- 
cludmg  both  sides  of  U.S.  206.  (9-14-72) 
PHOP28631  HABS,  G. 

Lawrenceville  vicinity  (Lawrence  Township). 
WHITE,  JOHN,  HOUSE,  1  mi.  N  of 
Lawrenceville  on  Cold  Soil  Rd.,  (1-29-73) 
PHG028509 

Pennington  (Hopewell  Township).  HART, 
JOHN  D  ,  HOUSE,  Curlis  Ave..  (10-18-72) 
PH0028673  habs. 

Pennington  (Hopewell  Township).  PENNING- 
TON RAILROAD  STATION,  Corner  of 
Franklin  and  Green  Ave.,  (12-31-74) 
PH00805I9 

Pennington  (Hopewell  Township).  WELLING, 
JOHN,  HOUSE,  Curlis  Ave.  at  Birch  St..  (3- 
14-73)  PH00285 17  HABS. 

Pennington  vicinity.  WOOLSEY,  JEREMIAH, 
HOUSE,  SW  of  Pennington  on  Washington 
Crossing  Rd..  ( 1  -27-75 )  habs 

Pennington  vicinity  (Hopewell  Township). 
HART  HOCH  HOUSE,  SW  of  Pennington 
on  NJ  546  and  Scotch  Rd.,  (3-14-73) 
PH0028665 

Princeton.  CLEVELAND,  GROVER,  HOME 
(WESTLAND),  15  Hodge  Rd.,  (10-15-66) 
PH003673I  NHL 

Princeton.  DRUMTHWACKET,  344  Stockton 
Rd  ,(6-10-75) 

Princeton.  HENRY.  JOSEPH,  HOUSE,  Prin 
ceton      University      campus,      (10-15-66) 
PH0028649  nhl.  habs. 

Princeton.  MAYBURY  HILL  (JOSEPH 
HEWES  BIRTHPLACE  AND  BOYHOOD 
HOME),  346  Snowden  Lane,  (11-11-71) 
PH0028614NHL. 

Princeton  MORVEN,  55  Stockton  St.  (1-25- 
71 )  PH0028592  nhl;  habs. 

Princeton.  NASSAU  HALL,  PRINCETON 
UNIVERSITY,  Princeton  University  cam- 
pus. ( 10-1  5-66)  PH0028584  nhl. 


Princeton.  PRESIDENTS       ■     HOUSE 

(MACLEAN   HOUSE),   Nassau    St.,    (7-17- 

71)PH0028541  nhl;  habs. 
Princeton        PRINCETON      BATTLEFIELD, 

Princeton  Battlefield  State  Park,  (10-15-66) 

PH0101044nhl;c. 
Princeton.     PRINCETON     HISTORIC     DIS- 
TRICT. Irregular  pattern  between  Lytte  St. 

and  Haslet  Ave.  from  Lovers  Lane  to  Olden 

St  ,  (6-27-75)  habs. 
Princeton  vicinity.  ROGERS,  JOHN.  HOUSE, 

S  of  Princeton  on  S  Post  Rd.,  ( 1  -3  I  -78 ) 
Pnnceton  vicmity.   TUSCULUM.  N  of  Prin- 
ceton on  Cherry  Hill  Rd.,  ( 1  -5-78  )  habs. 
Titusville      vicinity.       PHILLIPS,      JOSEPH. 

FARM.  N  of  Titusville  on  Hunter  Rd..  (5-2- 

77) 
Titusville      vicinity.      SOMERSET     ROLLER 

MILLS.  NJ  29,  <  11-19-74)  PH0084786 
Trenton.   ABBOTT,  JOHN  II,  HOUSE,  2200 

KuserRd,  (6-18-76) 
Trenton.    BOW    HILL    (BARNT   DE    KLYN 

HOUSE),  Jeremiah  Ave.  off  Lalor  St.,  (1- 

25-73)  PH0028703HABS. 
Trenton.    DICKINSON,    GEN.    PHILEMON, 

HOUSE  (THE  HERMITAGE).  46  Colonial 

Ave.  (5-17-74) 
Trenton.    DOUGLASS    HOUSE.    Comer    of 

Front    and    Montgomery    Sts.,    (12-18-70) 

PH0028690hab.s;g. 
Trenton.      MANSION     HOUSE     (MCCALL 

HOUSE.   ELLARSLIE),  Cadwalader   Park, 

(2-6-73)  PH0028622G. 
Trenton.      MERCER      STREET      FRIENDS 

CENTER      (CHESTERFIELD      FRIENDS 

MEETINGHOUSE),  151  Mercer  St  ,  (8-12- 

71)  PH0028606 
Trenton.  MILL  HILL  HISTORIC  DISTRICT, 

Roughly  bounded  by  Clay.  Jackson,  Front, 

Market,  Broad,  and  Greenwood  Sts.,  (12- 

12-77) 
Trenton.  OLD  BARRACKS,  S.  Willow  St..  (1- 

25-71 )  PH0G28576  nhl;  habs. 
Trenton.  OLD  EAGLE  TAVERN.  431,  433  S 

Broad  St..  ( 1 1-3-72)  PH0028568  c. 
Trenton.  STATE  HOUSE  DISTRICT.  Roughly 

bounded  by  Capitol  Plaza.  Willow,  State  and 

Lafayette  Sts.,  (8-27-76) 
Trenton    TRENT,  WILLIAM,  HOUSE,  539  S 

Warren    St..    (4-15-70)    PH0028495    nhl; 

habs;  c. 
Trenton.  TRENTON  B.4TTLE  MONUMENT, 

Warren  and  Broad  Sts.,  (5-6-77) 
Trenton     TRENTON   CITY    HALL,    309    E 

State  St..  (1-30-78) 
Trenton.     WATSON,    ISAAC.    HOUSE,     151 

Westcott  St..  (1-21-74)  PH0028525 
Trenton     (Ewing    Township).     OLD    RYAN 

FARM,      Feoeral      City      Rd..      (9-10-71) 

PH0028550 
Trenton  vicinity.  ABBOTT-DECOU  HOUSE, 

58SoloffDr.,(7-l  76) 
Trenton  vicinity.  ABBOTT         FARM 

ARCHEOLOGICAL    SITE.    S    of  Trenton, 

(12  8-76)  NHL. 

middle  sex  county 

DELAWARE     AND     RARITAN     CANAL, 

Reference — see  Hunterdon  County 
Cranbury   OLD  CRANBURY  SCHOOL,  23  N. 

Main  St.,  (6-21-71)0. 
East    Brunswick.    OLD   BRIDGE   HISTORIC 

DISTRICT,  M  18,  (6-29-77) 
New  Brunswick.  BISHOP.  JAMES,  HOUSE, 

College    Ave.    near   Bishop    St.,    (7-12-76) 

habs. 
New    Brunswick.    BUCCLEUCH    MANSION, 

200  College  Ave.,  Buccleuch  Park,  (4-13- 

77)  habs.  » 

New    Brunswick.    DEMAREST  HOUSE,   542 

George  St..  (8-10-77)  habs. 


New  Brunswick.  GUEST,  HENRY,  HOUSE, 

58  Livingston  Ave..  (5-24-76)  habs. 
New    Brunswick.    NEW  JERSEY   HALL,    73 

Hamilton  St..  (2-24-75) 
New    Brunswick.    OLD    QUEENS,    Rutgers 

University.  (5-1 1-76) 
New   Brunswick.   QUEEN'S  CAMPUS,  RUT 

GERS  UNIVERSITY,  Bounded  by  College 

Ave.  and  George,  Hamilton,  and  Somerset 

Sts..  (7-2-73)  PH0028789  habs. 
New  Brunswick.  RUTGERS  PREPARATORY 

SCHOOL,  101  Somerset  St.,  (7-18-75) 
New  Brunswick.  WOOD  LAWN,  CUfton  Ave. 

and  George  St.,  ( 3-8-78 ) 
Old      Bridge      vicinity.       CEDAR      GROVE 

SCHOOL.  E  of  Old  Bridge  on  NJ  516.  (10- 

24-76) 
Penh       Amboy        KEARNY.       LAWRENCE, 

HOUSE.  63  Calalpa  St..  (5-28-76)  habs. 
Perth  Amboy.  PERTH  AMBOY  FERRY  SLIP. 

Smith  St..  (ll-28-7«) 
Perth  Amboy.  PROPRIETORY  HOUSE  (THE 

WESTMINISTER),    139-151    Kearny   Ave.. 

(2-24-71)  PH0028771  habs. 
Perth    Amboy.    ST.    PETERS    EPISCOPAL 

CHURCH,  Rector  and  Gordon  Sts,  (5-12- 

77) 
Piscataway.     FITZ-RANDOLPH,    EPHRAIM, 

HOUSE.  430  S.  Randolphville  Rd..  (3-14- 

73)  PH0028738  habs. 

Piscataway.  IVY  HALL  (CORNELIUS  LOWE 

HOUSE).      1225      River     Rd.,      (5-27-71) 

PH0028720  habs. 
Piscataway.      METLAR      HOUSE      (KNAPP 

HOUSE,    BODINE   HOUSE),    1281    River 

Rd.,  (3-7-73)  PH0028746 
Piscataway.  ONDERDONK,  ISAAC.  HOUSE, 

685  River  Rd..  ( 10-30-73)  PH0028762 
Piscataway.    SMOCK,    MATTHIAS,    HOUSE, 

Off     River      Rd.      (NJ      18),      (12-4-7  3) 

PH0028797  habs. 
Woodbridge.  BARRON  LIBRARY.  582  Rah- 

way  Ave..  (11-11-77) 

monmouth  county 

ARNEYTOWN      HISTORIC      DISTRICT. 

Refererice — see  Burlington  County  ( 1  -2-74 ) 
Allentown.  ALLENTOWN  MILL.  42  S.  Main 

St..  (2-14-78) 
Allentown  vicinity.  WALNFORD,  S  of  Allen- 
town  off  SR  539.  (6-29-76) 
Allentown  vicinity.  WALNFORD,  S  of  Allen- 
town  off  CR  539,  (6-29-76) 
AUantic    Highlands.     ALEXANDER    HAM/L- 

7-C/V'( Steamship),  Off  N J  36.  (3-25-77) 
Eatonlown.        ST.       JAMES       MEMORIAL 

CHURCH  OF  EATONTOWN.  69  Broad  St.. 

(2-17-78) 
Englishtcwn.        VILLAGE       INN       (DAVIS 

TAVERN).  Water  and  Main  Sts..  ( 1 1-13-72) 

PH0029025  HABS. 
Fair  Haven    FISK  CHAPEL,  Cedar  Ave..  (10- 

29-75) 
Farmingdale    ALLAIRE  VILLAGE  (HOWELL 

WORKS,  MONMOUTH  FURNACE),  3  mi. 

SE  of  Farmingdale  on  NJ  524.  (1-11-74) 

PH0028819  HABS. 
Freehold.     H.4NKINSON-MOREA  U-COVEN- 

HOVEN  HOUSE  (CLINTON'S 

HEADQUARTERS),  150  W.  Main  St.,  (5-1- 

74)  PH0028959  nhl;  habs;  c. 

Freehold  (Mar.alapan  Township).  MON- 
MOUTH BATTLEFIELD.  NW  of  Freehold 
on  NJ  522,  W  of  Rte.  9,  (10-15-66) 
PH0028983  nhl. 

Highlands.  TWIN  LIGHTS  (NAVESINK 
LIGHTHOUSE),  S  of  NJ  36  on  a  promonto- 
ry betV'een  the  Navesink  River  and  Sar.dy 
Hook  Bay,  ( 12-2-70)  PH0029017 

Holmdel  vicinity.  HOLMES-HENDRICKSON 
HOUSE,  N  of  Holmdel.  (4-26-78) 
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Holmdel  vicinity.  KOVENHOVEN 

{KOVVESHOVEN),  N  of  Holmdel  off  NJ 

34,  (4-26-74)  PH0O28967  habs. 
Hi)lmdel   vicinity.   OLD  KENTUCK.  NW   of 

Holmdel  off  NJ  34  on  Pleasant  Valley  Rd., 

(1 1-6-73)  PHOO:899l 
Imlaystown     vicinity.     UPPER     FREEHOLD 

BAPTIST  MEETI.\C,  E  of  Imlaystown  on 

Red  Valley  Rd.,  (4-21-75  )  g. 
l-ong    Branch.     CHURCH    OF    THE    PRE- 

SIDC\rS,    1260    Ocean    Ave.,    (H-7-76) 

HABS. 

Long  Branch.  ELRERON  RAILROAD  STA- 
TIOX.  Lincoln  A ve  .  ( 6-9-78 )    .. 

Long  Branch.  GUGGENHEIM,  MURRY, 
HOUSE,  Cedar  and  Norwood  Avcs..  (3-28- 
78) 

Matawan.  BURROHES,  MAJ.  JOHS,  MAN- 
SION {FNCHASTED  CASTLE),  94  Main 
St..  (9-29-72)  PK0028932  Hahs;  o. 

Middleton.  KINGS  HIGHWAY  DISTRICT,  Ir- 
rct'ular  pattern— both  sides  of  Kings 
Hitfhvwav.  S  and  W  of  NJ  35,  (5-3-74) 
PH'J02!i975 

Middlotown.  CHRIST  CHURCH,  92  Kmgs 
Hwy,  (11-12-71)  PH0028941  h*?s. 

Middletown.  SEABROOK  WILSON  HOUSE. 
119  Port  MonnioLth  Rd..  (10-29-74) 
PH0O08273 

Navciink.  ALL  SAINTS'  MEMORIAL 
CHURCH  COMPZ.f.Y,  Navcsink  Ave.  and 
Locust  Rd..  (2-15-74)  PH0028«OI 

Navesink.  NAIESINK  HISTORIC  DISTRICT. 
Roughly  triangular  area  intlucling  both  iides 
of  Monmouth  Ave.  ar.d  Locus  Ave.  to  jet. 
with  Hillside  and  Grur.d  .Aves..  (5-5-75) 

Otean  Grove.  OCF.'.N  CRO%E  CAMP  MEET- 
ING ASSOCIATION  DISTF.iCT.  BounJed 
by  Fletcher  LaXe,  NJ  71,  Lake  Wesley,  and 
theo..eisn  (4-12-76) 

Kfcd  P.ank.  FORTUNE.  T  THOMAS,  HOUSE, 
94  W.  Berj-n  PL.  (12-8-76)  nhl. 

Red  Bank.  RED  BANK  PASSENGER  STA- 
TION, Ri'Jgo  andMcnmouth  S«.,  (5-28  76) 

Fed  Bank  \icinity  UNION  SCHOGLHOUSE, 
W  of  Red  Bank  on  Middletown-Lincroft 
Rd.  (6-23-76) 

SdPdy  Hook.  SANDY  HOOK  LIGHT,  (10-15- 
66)  PH0O29793  NHL. 

Shrewsbury.  ALLEN  HOUSE,  Broad  St.  and 
Sycamore  Ave  ,  (5-8-74)  PHOC2«827  h.^bs. 

Shrewsbury.  SHREWSBURY  HISTORIC  DIS- 

■    TRlCr,  Broad  and  Sycamore  Sts..  (7-17-78) 

Shrewsbury.  WARDELL  HOUSE,  419 
Sycamore  Ave..  (7-24-74)  PH0029G33 

Tinton  Falls.  OLD  MILL  AT  TINTON  FALLS, 
1205  Sycamore  Ave..  (4-24  73)  PH0029009 

Tinton  lal'.s.  TISTON  FALLS  HISTORIC 
DISTRICT,  Irregular  pattern  along  Tinton 
and  Sycamore  Aves..  ( 1 1-10-77) 

Vrest  Long  Branch.  SHADOW  LAWN,  Cedar 
and  Norwood  Aves.,  (3-28-78) 

mrrris  county 

MORRIS     CANAL,     Reference—see     Essex 

County  I  \ -2-74) 
Boontcn.     BOONTON    PUBLIC    LIBRARY 

{JAMES  HOLMES  LIBRARY).  619   Main 

St  .(11-13-72)  PH0029351 
Boontcn.  DELAWARE,  LACKA^VANNA  AND 

i*ESTERN  RAILROAD  STATION.  Myrtle 

Ave..  Main,  and  Division  Sts..  (7-13-77) 
BvK>nton.      MILLERKINGSLAND     HOUSE. 

Vreeland     Ave..    9000    W     of    Montville 

Township  boundary,  (7-24-73)  PH0029262 

habs. 
Bior.ton   vicinity.    DIXON.  JAMES.   FARM. 

NW  of  Boonton  on  Rockaway  Valley  Rd., 

(8-29-77) 


NOTICES 

Boonton  .  vicinity,  ROCKAWAY  VALLEY 
METHODIST  CHURCH,  NW  of  Boonton, 
(11-11-77) 

Boonton  vicinity.  SPLIT  ROCK  FURNACE. 
NW  of  Boonton,  (11-6-74)  PH0O84778 
habs. 

Chester.  CHESTER  HOUSE  INN.  Main  St. 
and  Hillside  Rd.,  (7-18-74)  PM002944I 
habs. 

Chester.  FIRST  CONGREGATIONAL 
CHURCH,  Hillside  Rd  .  (8-10-77) 

Chester  vicinity.  COOPER.  NATHAN,  GRIST- 
MILL, W  of  Chester  at  Hacklebarney  Rd. 
andNJ  24,(11-21-76) 

Dover  vicinity.  FORD  FAESCH  HOUSE,  N  of 
Dover  at  Mt.  Hope  Rd.  and  Mt.  Hope  Ave., 
(2-12-74)  P?i00292')7 

Dover  vicinity  (Randolph  Township). 
FRIENDS  MEETINGHOUSE.  S  of  Dover  at 
Quaker  Ave.  and  Quaker  Church  Rd.,  off 
NJ  18,  (6-4-73)  PH0029289  habs. 

East  Hanover.  COOK,  ELLIS,  HOUSE 
{HALFWAY  HOUSE),  174  Mount  Plea.sant 
Ave,  (5-12-75)  HABS. 

Flandera  vicinity.  CAREY,  LEWIS.  FARM- 
HOUSE, 208  Emmans  Rd.  (7-20-77) 

Florham  Pa:k.  FORD.  SAMUEL  JR'S,  HAM- 
MOCK FARM,  310  Columbia  Tpke  ,  (12- 
30-74)PH0073164 

Florham  Park.  LITTLE  RED  SCHOOL- 
HOUSE,  Ridgedale  Ave.  at  Columbia  Tpke., 
(7-24-73)  PHi)029271 

Lcdgewood.  RIGGS.  SILAS.  HOUSE,  217 
Main  St..  (11-11  77) 

Lincoln  Park.  DOD.  JOHN,  HOI  SE  AND 
TAVERN,  1 1  Highland  St.  and  8  Chapel  Hill 
Rd,  (8-12-77)  HABS. 

Livingston  vi.inity.  FIRST  PRESBYTERIAN 
C'.LRCH  OF  HANOVER.  W  of  Livingston 
at  Mount  Plea.'U^nt  and  Kanuver  Aves.,  (11- 
10-77) 

Madison.  GIBBONS  MANSION.  36  Madison 
Ave..  (8-10-77) 

Mcndham.  THOMPSON,  DAVID,  HOUSE,  56 
W    >Tain  St.,  (7-24-73)  PH00:9220  HABS. 

Mer.Jham  vicinity.  C(y()PER,  GEN.  N.AIHAN, 
MASSiON,  W  of  Mendham  on  NJ  24,  (12- 
29-78) 

Mendham  vicinity.  RALSTON  HISTORIC 
DISTRICT,  I  mi.  W  of  Mendham  at  NJ  24 
and  Roxiiicus  Rd.  (2-20-75)  habs. 

Millington.  BOYLE/HUDSPETH  BENSON 
HOUSE,  100  BdsVing  R.dge  Rd.,  (2-10-75) 

Morristown.  ACORN  HALL,  68  Morris  Ave., 
(4-3-73)  PH0029378  v 

Morristown.  CONDICT.  DR.  LEWI^.  HOUSE. 
51  South  St..  (4-3-73)  PH0029335 

Morristown.  CUTLER  HOMESTEAD.  21  Cu- 
ller St..  (3-10-75) 

Morristown.  MILLS.  TIMOTHY,  HOUSE,  27  . 
Mills  St.,  (2-24-75)  habs. 

Morristown.  MORRIS  COUNTY 

COURTHOUSE,   Washington    St.    between 
Court  St.  and  Western  Ave  .  (8-19-77) 

Morristown.  MORRISTOWN  UHTRICT,  (10- 
30-73)  PH0029254  habs. 

Morristown.  MORRISTOWN  NATIONAL 
HISTORICAL  PARK,  At  jet.  of  LIS.  202 
and  NJ  24,  (10-15-66)  habs.  (also  in  Somer- 
set County) 

Morristown.  NAST,  THOMAS,  HOME 
{VILLA  FONTANA),  MacCulloch  Ave.  and 
Miller    Rd..    (10-15-66)    PH0029211    nhl; 

HABS 

Morristown.       SMITH.      JOHN.       HOUSE, 

Washington  Valley  Rd.,  (1-1-76) 
Morristown.    SPEEDWELL     VILLAGE.    333 

Speedwell  Ave..  ( 1 1-20-70)  PH0029238  G. 
Morristown.     SPtEDWELL     VILLAGE-IHE 

FACTORY.  333  Speedwell  Ave.,  (9-13-74) 

NHL. 


Morristown    vicinity.    BOISAUBIN    MANOR, 

SE  of  Morristown  on  Treadwell  Ave.,  (10- 

22-76) 
Morristown  vicinity.  FORDVILLE,  E  of  Mor- 
ristown at  30  Ford  Hill  Rd.,  ( 1 1-2-78) 
Morristown   vicinity.   REVERE,  JOSEPH   W., 

HOUSE,  NW  of  Morristown  on  Mendham 

Ave.,  (9-20-73)  PH0029246 
Morristown    vicinity.    THORNE  AND  EDDY 

ESTATES,   E  of  Morristown  on  Columbia 

Rd. (12-14-78) 
Morristown   vicinity.    WHIPPANY  FARM,   53 

E.  Hanover  Ave..  (9-22-77) 
Mountain  Lakes.  GRIMES  HOMESTEAD,  45 

Bloomfield  Ave.,  (4-1-77) 
Oak  Ridge  vicinity.  RINGLING,  ALFRED  T., 

MANOR,  S  of  Oak  Ridge  on  Berkshire  Val- 
ley Rd.  (6-3-76) 
Parsippany.  BOWERS-LIVINGSTON- 

OSBORN  HOUSE.  25  Parsippany  Rd..  (6- 

19-73)  PH0O29360  habs. 
Parsippany  vicinity    BOWLSBY-DEGELLEKE 

HOUSE,  NW  of  Parsippany  at  320  Baldwin 

Rd.  (12-15-78) 
Parsippany     vicinity.     CONDIT,     STEPHEN, 

HOUSE,  NE  of  Parsippany  on  Beverwyck 

Rd.  off  U.S.  46.  (2  15-74)  PH0029327 
Pompton  Plains.  BERRY,  MARTIN,  HOUSE, 

581    NJ    23    at    Jackson    Ave.,    (6-19-73) 

PH0029301  habs. 
Riverdale.    SLATER'S    MILL,    96    Patcrson- 

Hamburg  Tpke.  (6-1 8-75) 
Rock.iway     Borough.     JACKSON,    JOSEPH. 

HOUSE,  8  2  E.  Main  St..  ( 3-4-75 )  habs. 
Towaco.  DORFMUS  HOUSE,  490  Mam  Rd., 

(10-31-72)  PH0029319HABS. 
Washington  Valley.  WASHINGTON  VALLEY 

SC.'luOLHCUSE.   Washincton    Valley    Rd. 

and  Sclioolhouse  Lane,  ( 1 0- 1 5-73 ) 
Whippany.       OUR      LADY      OF      MERCY 

CHAPEL,  100  Whippany  Rd.,  (9-13-78) 
Whippany.    TUTTLE  HOUSE,   341    NY    10, 

(10-5-77)  HABS. 

morris  county  vicinity 

HOWELL,  BENJA.HIN,  HOMESTEAD,  709 
S.  Beverwyck  Rd..  (10-19-78) 

ocean  county 

Bamegat  Light.  BARNEGAT  LIGHT  PUBLIC 

SCHOOL,  501  Central  Ave..  (6-7-76) 
Barnegat  Light.  BARNEGAT  LIGHTHOUSE, 

N  end  of  Lung  Beach  Is'and,  off  Broadway 

Ave..  ( 1-25-71 )  PH0029823  habs. 
Beachwood     vicinity.     DOUBLE     TROUBLE 

HISTORIC  DISTRICT,  S  of  Beachwood  off 

Garden  State  Pkwy.,  (2-23-78) 
Lakewood.    GEORGIAN  COURT  {GEORGE 

JAY  GOULD  ESTATE).  Lakewood   Ave., 

(12-20-78) 
Laurelton.      ORIENT     BAPTIST     CHURCH 

(BURRSVILLE  CHURCH),  NJ  88.  (8-10- 

77) 
Manahawkin  (Stafford  Township). 

MANAHAWKIN    BAPTIST    CHURCH.    N. 

Main  St.  ( LS  9)  and  Lehigh  Ave.,  (4-3-73) 

PH0029386 
Manchester     Town.ship.     HANGAR    NO.     I, 

LAKEHURST  NAVAL  AIR  STATION.  N  of 

Lakehurst       on       CR       547.       (5-23-68) 

PH0029751  NHL. 
Seaside  Park  vicinity.  U.S.  LIFESAVING  STA- 
TION NO.  14,  S  of  Seaside  Park  on  Island 

Beach  State  Park.  (1-30-78) 

passaic  county 

MORRIS     CANAL,    Reference— see    Essrx 
County  { 1  -2-74 ) 
Haledon.  BOTTO,  PIETRO,  HOUSE.  83  Nor 
wood  St.,  (7-30-74) 


Newfoundland  vicinity.  CLINTON  FUR- 
NACE. Off  NJ  23  at  Clinton  Reservoir,  (6- 
18  76) 

Paterson  BELLE  VISTA  {LAMBERT  CAS 
TLE).  Valley  Rd.  in  Garret  Mountain  Reser- 
vation, (6-3-76) 

Paterson.  CATHEDRAL  OF  ST.  JOHN  THE 
BAPTIST,  Main  and  Grand  Sts.,  (12-16-77) 

Paterson       GREAT     FALLS     OF     PATER 
SONIS.U.M.  HISTORIC  DISTRICT,  At  Pas- 
saic River  on  the  N,  (4  17-70)  PH0052752 
NHL;  hafr;g. 

Paterson  PUBLIC  SCHOOL  NUMBER  TWO. 
Mill  and  Passaic  Sts  ,  (3-8-78) 

Paterson.         ST         MICHAEL'S        ROMAN 
CATHOLIC  CHURCH.  74  Cianci  St..  (12 
15-78) 

Paterson.  WESTSIDE  PARK  {  VAN  HOUTEN 
HOUSE).  114  Totowa  Ave..  (3-7-73) 
PH0029394  habs 

Ringwood  Borough.  RINGWOOD  MANOR.  3 
mi.  E  of  Hewitt,  Ringwood  Manor  State 
Park,  ( 1 1  -1 3-66)  nhl;  habs. 

Wayne.  AlLSA  FARMS  {HALEDON  HALL), 
300  Pompton  Rd..  (4-30-76) 

Wavne  DEY  MANSION,  199  Totowa  Rd  , 
(12  18-70)  PH0029467  habs. 

Wayne.  SCHUYLER  COLFAX  HOUSE,  2343 
Paterson  Hamburg  Tpke.,  (4-3-73) 
PH0029424  habs. 

Wayne  vicinity.  VAN  RIPER  HOPPER 
HOUSE  {WAYNE  MUSEUM).  533  Berdan 
Ave  ,  (8-21-72)  PH0029408 

West  Mllford  vicinity.  LONG  POND  IRON- 
WORKS, NE  of  West  Milfoid  on^i  511, 
(1-11-74)  PH0029459 

salem  county 

Alloway  vicinity  DICKINSON  HOUSE,  NE  of 
Alloway  on  Brickyard  Rd,  (2-20-75)  habs. 

Darctown  PITTSGROVE  PRESBYTERIAN 
CHURCH.  Main  St  ,  (9-19-77  )  habs. 

Elmer.  SMITH,  DAVID  V.,  HOUSE,  104  S. 
Main  St.,  (5-17-76) 

Lower  Alloways  Creek  Township  HANCOCK 
HOUSE,  Rte.  49  and  Front  St,  (12-18-70) 
PH0029475  habs. 

Salcn  MARKET  STREET  HISTORIC  DIS- 
TRICT, Irtegular  pattern  on  both  sides  of 
Market  St.  from  Broadway  to  Fenwick 
Creek,  (4-10-73)  habs;  g. 

Salem  vicinity.  BRICK.  RICHARD,  HOUSE, 
NE  of  Salem  off  NJ  45  on  Compromise  Rd., 
(5-13-76) 

Salom  vicinity.  FIMNS  POINT  REAR  RANGE 
LIGHT,  NW  of  Salem  at  Fort  Mott  and 
Lighthouse  Rds.,  (8-30-78) 

Salem  vicinity.  FORT  MOTT  AND  FINNS 
POINT  NATIONAL  CEMETERY  DIS- 
TRICT, NW  of  Salcm  on  Fort  Mott  Rd.,  (8- 
31-78) 

Salem  vicinifv.  HOLMES,  BENJAMIN. 
HOUSE  {HOLMELAND).  W  of  Salem  en 
Fort  Elfsborg  Hancocks  Bridge  Rd..  (8-31- 
78) 

Salem  vicinity.  NICHOLSON.  SARAH  AND 
SAMUEL.  HOUSE,  2  mi.  S  of  Salcm  on 
Amwellbury  Rd..  (2-24-75)  habs. 

Woodstown  vicinity.  DUNN.  ZACCHEUS, 
HOUSE,  S  of  Woodstown  on  Ea.st  Lake  Rd.. 
(8-10-77)  habs. 

Woodstown  vicinity.  SEVEN  STARS 
TA  VERN,  N  of  Woodstown  at  jet.  of  Sharp- 
town-Swedensboro  and  Woodstown-Auburn 
Rds..  (5-1-76)  habs. 

somerset  county 

DELAWARE     AND     RARITAN     CANAL, 
Reference — see  Hunterdon  County  (1-2-74) 
MORRISTOWN  NATIONAL   HISTORICAL 
PARK,  Reference— see  Morris  County  (1-2- 
74) 


NOTICES 

Basking  Ridge.  BASKING  RIDGE  CLASSI- 
CAL SCHOOL.  15  W.  Oak  St.,  (7-21-76) 

Basking  Ridge.  COFFEE  HOUSE,  214  N. 
Maple  Ave.  (11-7-77) 

Basking  Ridge  PRESBYTERIAN  CHURCH 
IN  BASKING  RIDGE.  6  E.  Oak  St.,  (12  31- 
74)  PH0052647  habs. 

Basking  Ridge  vicinity.  STIRLING.  LORD, 
MANOR  SITE.  SE  of  Basking  Ridge  at  96 
Lord  Stirling  Rd.,  (5-22-78) 

Bernardsville.  PARKER,  JOHN.  TAVERN,  2 
Morristown  Rd,  ( 12-14-78) 

Bernardsville  vicinity.  FRANKLIN  CORNERS 
HISTORIC  DISTRICT,  N  of  Bernardsville 
on  Hardscrabble  and  Child  Rds.  and  U.S. 
202,  (5-12-75)  habs. 

Bound  Brook.  MIDDLF.BROOK  ENCAMP- 
MENT SITE.  Mountain  Ave.,  (7-3-75) 

Flagtown  vicinity.  HUFF  HOUSE  AND 
FARMSTEAD,  River  Rd.  at  S  branch  of 
Raritan  River,  (1 1-7-76) 

Franklin.  MEADOWS,  THE,  1289  Easton 
Ave.,  (12-4-73)  PH002949 1  habs. 

Franklin  Township.  ROCKINGHAM  {OLD 
BERRIEN  HOUSE).  E  of  Kingston  on  Old 
Rocky  Hill  Rd.  (518),  (12-18-70) 
PH002952I  habs 

Ntortinsville  vicinity.  MOUNT  BETHEL 
BAPTIST  MEETINGHOUSE,  About  2  mi. 
N  of  Martinsville  off  U.S.  78,  (6-3-76) 

Millstone.  MILLSTONE  HISTORIC  DIS- 
TRICT, Am  well  and  River  Rds..  (9-13-76) 

Millstone  vicinity.  MILLSTONE  VALLEY 
AGRICULTURE  DISTRICT.  S  of  Millstone 
on  River  Rd,  (8-10-77) 

Neshanic.  NESHANIC  MILLS,  Main  Rd.  and 
Mill  Lane,  (1-9-78) 

Plainfield  vicinity.  SMALLEYWORMSER 
HOUSE,  W  of  Plainfield  at  84  Mountain 
Ave.,  (10-19-78) 

Raritan.  FRELINGHUYSEN,  GEN.  JOHN, 
HOUSE,  Somerset  St.  and  Wyckoff  Ave.. 
(3-4-71)  PH0029483  HABS. 

Raritan  vicinity.  SOUTH  BRANCH  HISTORIC 
DISTRICT,  SW  of  Raritan,  (12-1 3-77 ) 

Rocky  Hiil  vicinity  BRIDGEPOINT  HISTOR- 
IC DISTRICT,  N  of  Rocky  Hill  off  U.S.  206, 
(6-10-75) 

Somerviile.  OLD  DUTCH  PARSONAGE.  65 
Washington      PI..     (1-25-71)      PH0029513 

HABS. 

Somerviile.  WALLACE  HOUSE,  38  Wa.shing- 
lon  PL,  ( 1 2-2-70)  PH0029530  habs;  g. 

Sussex  county 

MORRIS     CANAL,     Ref.reme-see     Essex 

Couniv  (  1-2-74) 
Ando\er  vicinity.  WATERLOO,  1  mi.  S  of  An- 

dover  at  Musconetcong  River  and  SR  604, 

(9-13-77) 
Branchville      vicinity       LOG     CABIN     AND 

FARM,  N  of  Branchville  on  Mattison  Ave., 

(8-24-77) 
Monroe    OLD  MONROE  SCHOOL  HOUSE, 

NJ  94,  (8-12-77) 
Newton.    MEHklAM,    HENRY    W.,   HOUSE, 

131  Main  St.,  (12-18-70)  PH0029548 
Stanhope.  PLASTER  MILL,  Off  Main  St.  and 

Kelly  PI  ,(8-3-77) 
Stillwater  vicinity.  HARMONY  HILL  UNITED 

METHODIST  CHURCH.  N  of  Stillwater  on 

Fairview  Lake  Rd..  (9-19-77) 
Stockholm.  STOCKHOLM  UNITED 

METHODIST  CHURCH,  SR  515.  (3-26-76) 
Sussex      vicinity.       VAN      BUNSCHOOTEN, 

ELI  AS,  HOUSE,  NW  of  Sussex  on  NJ  23. 

(1 1-1-74)  PH0029131 

union  county 
Cranford     DROESCHERS  MILL   {RAHWAY 
RIVER  MILL),  347  Lincoln  Ave.  E..  (1-8- 
74)PH0029581 
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Elizabeth.  BELCHER-OGDEN  HOUSE,  1046. 

E.Jersey  St..  (11-2-78) 
Elizabeth.    BOXWOOD   HALL    (BOUDINOT 

MANSION),  1073  E    Jersey  St..  (12-18-70) 

PH0029556  nhl;  habs. 
Elizabeth.  FIRST  PRESBYTERIAN  CHURCH 

OF  ELIZABETH.  14-44  Broad  St.,  (5-6-77) 

habs. 
Elizabeth.  LIBERTY  HALL  {GOV.  WILLIAM 

LIVINGSTON  HOUSE),  Morris  and  North 

Aves.,  ( 1 1  -28-72)  PH0029602  nhl;  habs. 
Hillside.  WOODRUFF  HOUSE,  1 1 1-1 13  Co- 

nant  St.,  (12-11-78) 
Mountainside     vicinity.     BADGLEY    HOUSE 

AND   SITE,   N    of   Mountainside    off   New 

Providence  Rd..  Watchung  Reservation.  (9- 

27-76) 
Plainfield.    DRAKE,    N.4THANIEL,    HOUSE, 

602  W.  Front  St.,  (6-19-73)  PH0029572 
Rahway.     MERCHANTS'    AND     DROVERS' 

TAVERN,   1632  St.  Georges  Ave..  (11-21- 

78)  habs. 
Rahway   vicinity   (Clark   Township).   SEVEN- 
TEENTH CENTURY  CLARK  HOUSE,  593 

Madison   Hill   Rd..  (11-19-74)   PH003I658 

G. 

Scotch    Plains.    DE  CAMP,   JOHN.   HOUSE, 

2101  Raritan  Rd.,(l 2-4-73 )  PH0029564 
Scotch  Plains.  OLD  BAPTIST  PARSONAGE, 

547  Park  Ave.,  (1-18-73)  PH0029629 
Scotch   Plains.    SCOTCH  PLAINS   SCHOOL. 

Park  Ave,  (12-12-78) 
Springfield  vicinity.  HUTCHINGS 

HOMESTEAD,  126  Morris  Ave..  (9-16-77) 

HABS. 

Union.  FIRST  PRESBYTERIAN  CON- 
GREG.4TION  OF  CONNECTICUT 

FARMS,  Stuyvesant  Ave.  at  Chestnut  St.. 
(4-3-70)  PH0029599  habs. 

Westfield.  MILLER-CORY  HOUSE,  614 
Mountain  Ave..  (1 1-3-72)  PH0029611 

warren  county 
MORRIS     CANAL,     Reference— see     Essex 
County  (1-2-74) 
Columbia     vicinity.     FAIRVIEW     SCHOOL- 
HOUSE,  E  of  Columbia  on  Dean  Rd..  (8- 

12-77)  HABS 

Columbia    vicinity.     WARRINGTON    STO\E 

BRIDGE,  NE  of  Columbia  off  NJ  94,  (12- 

16-77) 
Finesvillp  vicinity.  SEIGLE  HOMESTEAD,  N 

of  Finesville.(  11-7-77) 
Hampden  vicinity.   NEW   HAMPDEN  PONY 

PRATT    TRUSS    BRIDGE,    Reference- see 

Hunterdon  County 
Hope.        HOPE        DISTRICT,        (7-20-73) 

PH0029645  habs. 
Oxford.  OXFORD  FURNACE.  Belvidere  and 

Washington  Aves.,  (7-6-77) 
Philiipsburg.  ROSERERRY,  JOHN, 

HOMESTEAD,    540    Warren    St.,    (4-3-7  3) 

PH0029637 

NEW  MEXICO 

bernalillo  county 
Albuquerque.  ARMIJO,  SALVADOR. 

HOUSE,  618  Rio  Grande  Blvd.,  NW..  (10- 

8-76) 
Albuquerque.  FIRST  METHODIST 

EPISCOPAL  CHURCH,  3rd  St.  and  Lead 

Ave,  (11-7-76) 
Albuquerque.  HODGIN  HALL,  University  of 

New  Mexico  campus.  ( 1-30-78) 
Albuquerque.         HUNING         HIGHLANDS 

HISTORIC  DISTRICT,  Bounded  by  Grand 

Ave.,  1-25  Hazeldine  avl  AT&SF  RR.  (1  1- 

17-78) 
Albuquerque.  KIMO  THEATER,  421  Central 

Ave.,  (5-2-77) 
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Albuquerque.  OCCIDESTAL  LIFE  BUILD- 
ING, 119  3rd  Ave.  SW.,(  1-30-78) 

Albuquerque.  RANCHO  DE  CARNUE  SITE. 
Off  U.S.  66,(5-4-77) 

Albuquerque.  ROSESWALD  BUILDING,  320 
Central  Ave.,  SW.,  (6-29-78) 

Albuquerque.  SAN  FELIPE  DE  NERI 
CHURCH.  Old  Town  Plaza,  NW.,  (10-1-69) 

Albuquerque.  SOUTHWESTERN  BREWERY 
AND  ICE  COMPANY.  601  Commercial  St., 
NE.  (3-30-78) 

Albuquerque.  SPITZ.  BERTHOLD,  HOUSE, 
323  N.  10th  St.,  (12-22-77) 

Albuquerque.  SUPERINTENDENTS 

HOUSE,  ATLANTIC  &  PACIFIC  RAIL- 
ROAD. 1023  S.  2nd  St.,  (1-20-78) 

Albuquerque.  VIGIL.  ANTONIO.  HOUSE. 
413  Romero  St.,  (5-5-78) 

Islcta.  ISLETA  PUEBLO  (TU El).  U.S.  85,  (9- 
5-75) 

Tijeras.  HOLY  CHILD  CHURCH.  Off  l- 
40/U.S.  66.^3-8-78) 

catron  county 
Datil  vicinity.  AKE  SITE,  SE  of  Datil.  (4-2-76) 
Horse  Springs  vicinity.  BAT  CAl'E.  S  of  Horse 

Springs,  (4-23-76) 
Red  Hill  vicinity.  MOGOLLON  PUEBLO,  N 

of  Red  Hill.  (5-5-78) 
Silver       City        vicinity.        GILA        CLIFF 

DWELLINGS    NATIONAL    MONUMENT, 

47  mi.  N  of  Silver  City  on  NM  25  and  527. 

(10-15-66)  PH009 1693 

chaves  county 

Roswell.  WHITE.  JAMES  PHELPS,  HOUSE, 

200  N.  Lea  Ave.,  (7-24-78) 

colfax  county 
Abbott  vicinity.  DORSEY  MANSION,  About 

12  mi.  NE  of  Abbott  off  U.S.  56.,  (9-4-70) 

PH0091715  c. 
Cimmaron.     CIMMARON    HISTORIC    DIS- 
TRICT, S  edge  of  city  along  NM  21.  (4-3- 

73)PH0091707 
.Folsom  vicinity.  FOLSOM  SITE.  8  mi.  W  of 

FoIsom,(  10-15-66)  PH0091723  nhl. 
Raton.     RATON     DOWNTOWN    HISTORIC 

DISTRICT,     Roughly     bounded     by     Rio 

Grande,  Clark,  1st  and  3rd  Sts.  ( 10-21-77) 
Raton      vicinity.      CATSKILL      CHARCOAL 

OVENS,  35  mi.  (56  km)  W  of  Raton,  (1-30- 

78) 
Raton    vicinity.    RATON   PASS,   U.S.    85-87, 

CO/NM   border,  (10-15-66)   nhl.  (also  in 

Las  Animas  County,  CO) 
Raton    vicinity.    ST.    JOHNS    METHODIST 

EPISCOPAL  CHURCH,  17  mi.  (27  km)  E 

of  Raton  on  NM  72,(1-18-78) 
Springer.  MILLS  HOUSE,  509  1st  St..  (10-6- 

70)PH0091731 

de  baca  county 
Fort     Sumner     vicinity.      FORT     SUMNER 
RUIS  i.  SE  of  Fort  Sumner  off  NM  212.  (8- 
13-74)  PH009I758 

dona  ana  county 

El  Paso  vicinity.  INTERNATIONAL  BOUN- 
DARY MARKER  NO.  I,  U.S.  AND  MEX- 
ICO, W  of  El  Paso  off  I  10.  (9-10-74) 
PH0092606 

Las  Cruces.  ARMIJO,  NESTOR,  HOUSE, 
Lohman  Ave.  and  Church  St.,  (12-12-76) 

Las  Cruces  vicinity.  FORT  FILLMORE,  SE  of 
Las  Cruces,  (7-30-74)  PH0091766 

Las  Cruces  vicinity.  FORT  SELDEN,  18  mi.  N 
of  Las  Cruces.  (7-9-70)  PH0091774  c. 

Las  Crjces  vicinity.  MESILLA  PLAZA,  2  mi. 
S  of  Las  Cruces  on  NM  28.  (10-15-66) 
PH0O9I782NHL. 


Mesilla  BARELA-REYNOLDS  HOUSE,  Off 
NM  292.(1-20-78) 

eddy  county 

Carlsbad.  FIRST  NATIONAL  BANK  OF 
EDDY,  303  W.  Fox  St..  ( 1 2-1  2-76) 

Carlsbad  vicinity.  CARLSBAD  RECLAMA- 
TION PROJECT,  N  of  Carlsbad.  (10-15-66) 
PH0091791  NHL. 

Carlsbad  vicinity.  PAINTED  GROTTO.  SW  of 
Carl-sbad  off  U.S.  62/180  in  Carlsbad 
Caverns  National  Park,  (3-8-77) 

grant  county 

Cliff  vicinity.  WOODROW  RUIN,  S  mi.  NE  of 
Cliff,  (7-9-70)  PH009I812C. 

Gila.  L.C.  RANCH  HEADQUARTERS,  Off 
U.S.  260,(12-6-78) 

Silver  City.  AILMAN.  H.  B  ,  HOUSE,  314  W. 
Broadway,  (5-12-75) 

Silver  City.  SILVER  CITY  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Black,  College, 
Hud.son,  and  Spring  Sts.,  (5-23-78) 

Tyrone  vicinity.  BURRO  SPRINGS  STTE  no. 
2,  In  Gila  National  Forest,  (12-31-74) 
PH0091804 

hidalgo  county 
Lordsburg  vicinity.   SH.XKESPEARE  GHOST 
TOWN,  SW  of  Lordsburg.  off  NM  494,  (7- 
16-73)  PH009J821  g. 

lincoln  county 

Capitan  vicinity.  FORT  STANTON,  7  mi.  SE 
of  Capitan  near  U.S.  380,  (4-13-73) 
PH0091847 

Lincoln.  LINCOLN  HISTORIC  DISTRICT, 
U.S.  380.  (10-15-66)  PH0091855  nhl. 

Lincoln  vicinity.  FEATHER  CAVE,  ( 1 1-20-74) 
PH0091839 

White  Oaks.  WHITE  OAKS  HISTORIC  DIS- 
TRICT, 12  mi.  NE  of  Carrizozo  on  NM  349, 
(9-4-70)  PH0091863G. 

los  alamos  county 

Los  Alamos.  LOS  ALA.MOS  SCIENTIFIC 
LABORATORY,  Central  Ave.,  (10-15-66) 
PH009I871  nhl;o. 

luna  county 
Columbus.   VILLAGE  OF  COLUMBUS  AND 

CAMP  FURLONG,  (S-\S-75)NUL. 
Deming.    LUNA    COUNTY    COURTHOUSE 

AND  PARK,  700  S.  Silver  Ave.,  ( 10-5-77) 

mckinley  county 

Fort  Wingate.  FORT  WING  ATE  HISTORIC 
DISTRICT,  NM  400.  (5-26-78) 

Gallup  vicinity.  HALONA  PUEBLO  {ZUNI 
PUEBLO),  36  mi.  S  of  Gallup  on  NM2  and 
NM3.  2-10-75) 

Manuelito  vicinity.  MANUELITO  COMPLEX, 
S  of  Manuelito,  (10-15-66)  PHC091898 
nhl. 

Thoreau  vicinity.  CHACO  CANYON  NA- 
TIONAL MONUMENT,  64  mi.  N  of 
Thoreau  on  NM  56.  (10-15-66)  PH0091880 

mora  county 

Cleveland    vicinity.    CASSIDY  MILL,   SE   of 

Cleveland  off  NM  3,(12-6-78) 
Mora.  ST.  VRAIN'S  MILL,  On  NM  38.  (8-28- 

73)PH0091936 
Mora  vicinity.   LA  CUEVA   HISTORIC  DIS- 
TRICT, 6  mi.  SE  of  Mora  at  jet.  of  NM  3 

and  21,  (5-25-73)  PH0091928 
Wagon  Mound  vicinity.  WAGON  MOUND,  E 

of  Wagon  Mound  on  U.S.  85.  (10-15-66) 

PH0091944  NHL. 
Watrous.   WATROUS  (LA  JUNTA),  U.S.  85, 

( 10-15-66)  PH0091952  NHL. 


Watrous  vicinity  FORT  UNION  NATIONAL 
MONUMENT.  9  mi  N  of  Watrous  on  NM 
477,(10-15-66)  PH0091910 

quay  county 
Montoya.    RICHARDSON  STORE,  off  I   40. 
(11-16-78) 

rio  arriba  county 

CUMBRES  AND  TOLTEC  SCENIC  RAIL- 
ROAD   (DENVER    AND    RIO    GRANDE 

WESTERN     RAILROAD).     Reference— see 

Archuleta  County.  CO  (1-2-74) 
Abiquiu  vicinity.  SANTA  ROSA  DE  LIMA  DE 

ABIQUIU.  E  of  Abiquiu  on  US.  84,  (4-14- 

78) 
Blanco  vicinity.   FRANCES  CANYON  RUIN, 

17  mi.  NE  of  Blanco,  (9-4-70)  PH0091987 
Canones    vicinity.     ISIPISG.    7    mi.     W     of 

Abiquiu  in  Santa  Fe  National  Forest,  (9-4- 

70)  PH0092037 
Cordova.   SAN  ANTONIO  DET  PADUA  DEL 

QUEMADO  CHAPEL,  off  NM  76,  (11-2- 

78) 
Espanola  vicinity.  PUYE  RUINS.  14  mi.  W  of 

Espanola.  ( 10-15-66)  PH0092002  nhl. 
Espanola  vicinity.  SAN  GABRIEL  DE  YUN- 

GUE-OUINCE,  4  mi.  N  of  Espanola.  (10- 

15-66)  PH0092011  nhl. 
Espanola  vicinity.  SANTA  CLARA  PUEBLO 

(KAPO'  ONWI).  S  of  Espanola  off  NM  30, 

(11-5-74)  PH0092029 
Farmington       vicinity.       CROW       CANYON 

ARCHEOLOCICAL  SITE,  E  of  Farmington, 

(7-15^74)  (also  San  Juan  County) 
Same     Fe     vicinity.     SAN    JUAN    PUEBLO 

(OKEONWI).   N   of  Sante    Fe,   (7-30-74) 

PH0O91995 

roosevelt  county 
Clovis        vicinity.         ANDERSON        BASIN 
(BLACKWATER     DRAW).     12     mi.    S     of 
Clovis,  (10-15-66)  NHL. 

.vinjuan  county 

CROW  CANYON  ARCHEOLOCICAL  SITE. 

Reference — see  also  Rio  Arriba  County  ( 1  -2- 

74)PH0092151 
Aztec    vicinity.    AZTEC   RUINS    NATIONAL 

MONUMENT,  1  mi.  N  of  Aztec,  ( 10-15-66) 

PH0C92142 
Farmmgton      vicinity.      GALLEGOS      WASH 

ARCHEOLOGICAL      DISTRICT,      SE      of 

Farmington,  (11-20-75) 
Farmington  vicinity.  SALMON  RUIN,  9  mi.  E 

of     Farmington     off     NM      17,     (9-4-70) 

PH0092169G. 
Fruitland    vicinity.    ARCHEOLOGICAL   SITE 

OCA-CGP-56,  SW  of  Fruitland,  (2-23-78) 
Fruitland  vicinity.  SITE  NO.  OCACGP-54-l , 

SW  of  Fruitland,  (4-19-78) 

san  miguel  county 
Bell       Ranch       vicinity.        BELL       RANCH 

HEADQUARTERS.  N  and  E  of  the  Conchas 

Reservoir,  (10-6-70)  PH0092177 
Las    Vegas.     BRIDGE    STREET    HISTORIC 

DISTRICT.  100  block  of  Bridge  St.,  (7-26- 

78) 
Las  Vegas.  LAS  VEGAS  PLAZA.  Bounded  by 

Valencia  and  Moreno  Sts.  and  rear  property 

line  of  building  on  Gonzales  St.  and  Hot 

Springs  Blvd..  (12-16-74)  PH0092193 
Las     Vegas      OUR     LADY    OF    SORROWS 

CHURCH.  W.  National  Ave.,  (9-8-76) 
Las      Vegas.      PRESBYTERIAN      MISSION 

CHURCH.  1413  Chavez  St.,  ( 1 1  - 1 7-78 ) 
Las      Vegas.      ST.      PAUL'S      MEMORIAL 

EPISCOPAL      CHURCH      AND      GUILD 

//-4LL,  7 14-7 1 6  National  Ave,  (11-7-76) 


Las  Vegas  vicinity.  MONTEZUMA  HOTEL 
COMPLEX.  6  mi.  NW  of  Las  Vegas  in  Gal- 
linas  Canyon,  ( 5-3-74 )  PH0092207      ' 

Pecos.  SAN  ANTONIO  DE  PADUA  CHURCH. 
NM  63.(9-13-78) 

Pecos  vicinity.  PECOS  NATIONAL  MONU- 
MENT. S  of  Pecos  on  NM  63,  (10-15-66) 
PH0290394 

San  Jcsc  vicinity.  SAN  MIGUEL  DEL  VADO 
HISTORIC  DISTRICT.  SE  of  San  Jose  on 
NM  3,  off  U.S.  84/85.  (7-17-72) 
PH0092215  G. 

Santa  Fe  vicinity.  GLORIETA  PASS  BAT- 
TLEFIELD. 10  mi.  SE  of  Santa  Fe  on  U.S. 
84-85.  (10-15-66)  FH0092185  nhl.  (also  in 
Santa  Fe  County) 

saiuloval  county 

Albuquerque  vicinity.  FUF.BLO  OF  SANTO 
DOMINGO  (KIUA).  35  mi.  NE  of  Al- 
buquerque, off  I  25,  ( 12-12-73)  PH0092096 

Bernalillo.  OUR  LADY  OF  SORROWS 
CHURCH.  U.S.  85.  (4-29-77) 

Bernalillo  vicinity  JEMEZ  PUEBLO.  28  mi.  N 
of  Bernalillo  on  NM  4,(5-2-77) 

Beinalillo  vicinity.  KUAUA  RUIN.  N  of 
Bernalillo  off  NM  44,  (1-1-76) 

Bernalillo  vicinity.  SAnDIA  CAVE.  1 1  mi.  E  of 
Bernalillo  in  Cibola  National  Forest,  (10-15- 
66)PH0092;00nhl. 

Bernalillo  vicinity.  TAMAYA  (SANTA  ANA 
rUEBLO),  N  of  Bernalillo,  (li-1-74) 
PHG092I26 

Bernalillo  vicinity.  ZIA  PUEBLO,  18  rri.  W  of 
Bernalillo  on  NM  44.  (4-3-73)  PH0092134 

Casa  Salazar  vicinity.  BIG  BEAD  MESA,  W  of 
Ca.sa  Salazar  in  Cibola  National  Forest.  ( 10- 
15-64)PH009206l  nhl. 

Jemez  Spring  vicinity.  SAN  JUAN  MESA 
RUIN,  4  n-.i.  E  of  Je.riCZ  Springs  in  Santa  Fe 
National  Forest,  (7-9-70)  FH00921  18 

JeiT-ez  Sprir.g.s.  JEMEZ  STA  Tt!  MONUMENT 
(SAN  JOSE  DE  LOS  JEMEZ  MISSION 
AND  GIUSEWA  PUEBLO),  NM  4,  (3-14- 
73)  PH0092070 

Los  Alamos  vicinity.  BANDELIER  NA- 
TIONAL MONUMENT,  12  mi.  S  of  Los 
Alamos  on  NM  4,  (10-15-66)  PH0092053 

HABS. 

Santa  Fe  vicinity  COCHITI  PUEBLO,  27  mi. 
SW  of  Santa  Fe  on  the  Rio  Grande,  ( 1 1-20- 
74)PH0092088 

saniafe  county 
GLORIETA        PASS        BATTLEFIELD, 

Reference — see  San  Miguel  County  ( 1-2-74) 
Chimayo     vicinity.     PLAZA     DEL     CERRO 

(PLAZA    DEL    SAN    BUENAVENTURA), 

SW  of  jet.   of  Rtes.   76   and  4.  (7-17-72) 

PH0048437 
Espanola        vicinity.        SAN        ILDEFONSO 

PUEBLO.  SW  of  Espanola  off  NM  4,  (6-20- 

■'4)  PH0048470 
Madrid.  .MADRID  HISTORIC  DISTRICT.  25 

mi.  SW  of  Santa  Feon  NM  14.(11-9-77) 
Santa  Cruz.  LA  IGLESIA  DE  SANTA  CRUZ 

AND   SITE   OF  THE   PLAZA   OF  SANTA 

CRUZ      DE      LA      CANADA.   *  (S-\1-Ti) 

PH0048411 
Santa  Fe.  BARRIO  DE  ANALCO  HISTORIC 

DISTRICT.  Roughly  bounded  by  E   De  Var- 
gas and  College  Sts.  and  the  Santa  Fe  River, 

(11-24-68)  PHi0O92223  nhl. 
Santa  Fe.  BERGERE.  ALFRED  M.,  HOUSE, 

I35Grant  Ave,  (10-1-75) 
Santa  Fe.   CRESPIN.  GREGORIO,  HOUSE, 

132  E.  De  Vargas  St.,  (5-29-75) 
Santa     Fe.     DAVEY,     RANDALL.     HOUSE. 

Upper  Canyon  Rd.,  (7-9-7aj  PH0092231 
Santa  Fe.  CfGNEOVALDES  HOUSE.   1231 

Paseo  de  PeralU.  (11-21-78) 


Santa  Fc.  FEDERAL  BUILDING.  Cathedral 

PI.  at  Palace  St.,  (8-15-74)  PH0048402 
Santa    Fe.    FORT  MARCY   OFFICERS   RE- 
SIDENCE. 1 16  Lincoln  Ave.,  (6  20-75) 
Santa   Fe.    FORT  MARCY  RUINS.  Off  NM 

475,(4-14-75) 
Santa    Fe     HAYT-WIENTGE    HOUSE.    620 

Pasco  de  la  Cuma,  (5-6-77) 
Santa     Fe.      NATIONAL     PARK     SERVICE 

SOUTHWEST   REGIONAL    OFFICE.   Old 

Santa  Fe  Trail,  ( 10-6-70)  PH0048518 
Santa  Fe    PALACE  OF  THE  GOVERNORS. 

The    Plaza,    (10-15-66)    PH0048429    nhl; 

Habs;  g. 
Santa   Fe.    REREDOS  OF  QUR   LADY  OF 

LIGHT,  Chrihto  Rcy  Church,  Canyon  Rd. 

and  Cristo  Rey  St.,  (9-4-70)  PH0048461 
Santa  Fe    SANTA  FE  HISTORIC  DISTRICT, 

(7-23-73)  PH0048496  habs;  g. 
Santa    F<.    SANTA    FE    PLAZA,    (10-15-66) 

PH0048500  nhl;  habs. 
Santa   Fe.    SECOND    WA.RD   SCHOOL,   312 

Sandoval  St.,  (3-30-78) 
Santa  Fe.  SHONNARD,  EUGENIE.  HOUSE. 

226  HickoxSt,  (9-5  75) 
Santa   Fe     SflEGELBCRG   HOUSE  (SPITZ 

HOUSE).    237    E.    Palace    St.,    (5-25-73) 

PH0O48S26 
Santa   Fe    TULLY.  P(.\CKNEY  R  .  HOUSE, 

I  36  Grant  Ave  ,  ( 1 1  5-74)  PH0O48S34  g. 
Santa  Fe    US.  COURTHOUSE.  Federal  PI., 

(5-25-73)  PH0048542 
Santa  Fe.  VIGIL.  DONACIASO,  HOUSE,  518 

Alto  St.,  (6-28-72)  PH004855  1 
Sarrta    Fe    vicinity.    OTOWI   HISTORIC  DIS- 
TRICT, 25  mi.  N  of  Santa  Fe.  en  NM  4  in 

Rio  Grande  Valley,  ( 1 2-4-75 ) 
Santa    Fe    vicinity.    PUEBLO    OF    NAMBE, 

About      16     mi.     off     NM     4,     (1-21-74) 

PH0048445 
Santa   Fe   vicinity.    PUEBLO  OF  TESUQUE 

( TATUNGE),  About  8  mi.  N  of  Santa  Fe  on 

W     bank     of    Tesuque     River,     (7-16-73) 

PH0048453  g. 
Santa  Fe  vicinity.  SAN  LAZARO.  25  mi.  S  of 

Santa  Fe,(  10-15-66)  PH00484 88  nhl. 
Santa  Fe  vicinity.  SETON  VILLAGE,  6  mi.  S 

of  Santa  Fe  off  U.S.  84/85,  ( 1 0- 1 5-66 )  nhl 
Truchas      vicinity.      EL      SANTUARIO     DE 

CHIMAYO,  S  of  Truchas  in  Chimayo,  (4 

15-70)  PH0092240  nhl. 

socorro  county 

Bingham  vicinity.  TRINITY  SITE.  25  mi.  S  of 
U.S  380  on  White  Sands  Missile  Range, 
(10-15-66)  PH009893 1  nhl. 

Gran  Quivira  vicinity.  GRAN  QUIVIRA  NA- 
TIONAL MONUMENT,  1  mi  E  of  Gran 
Ouivira  on  NM  10,  ( 10-15-66 )'PH0048607 
(also  in  T  or  ranee  County) 

Magdalcna  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  DEPOT,  Off  US.  60, 
(12-29-78) 

Magdalena  vicinity  GALLINAS  SPRINGS 
RUIN,  25  mi.  S  of  Santa  Fe  in  Cibola  Na- 
tional Forest,  (9-4-70)  PH0048585 

Socoiro.  BUR  SUM  HOUSE,  326  Church  St., 
(6-18-75) 

Socorro.  GARCIA  OPERA  HOUSE,  Terry 
Ave.  and  California  St.,  (8-13-74) 
PH0048593 

Socorro.    ILLINOIS    BREWERY.    Neal    Ave 
and  6th  St.,  (9-2-75) 

Socorro.  VAL  VERDE:  HOTEL.  203  Man- 
zanare.s  St.,  (9-13-77) 

Socorro  vicinity.  FORT  CRAIG.  37  mi.  S  of 
Socorro,  (10-15-70)  PH0048577 

taos  county 

Las  Trampas.  LAS  TRAMPAS  HISTORIC 
DISTRICT,  On  NM  76,  (5-28-67) 
PH0048763  NHL.  habs. 


Las     Trampas.     SAN    JOSE     DE     GRACIA 

CHURCH,  N  side  of  the  Plaza,  (4-15-70) 

PH0048721  NHL. 
Ojo  Caliente.  CHAPEL  OF  SANTA  CRUZ,  S 

side  of  Plaza  off  U.S.  285,(4-14-75) 
Ranchos    de    Taos.    RANCHOS    DE    TAOS 

PLAZA,  off  U.S.  64,  ( 10-2-78) 
Ranchos  de  Taos.  SAN  FRANCISCO  DE  AS- 

SISI  MISSION  CHURCH,  The  Plaza.  (4-15- 

70)PHOO48739nhl;habs. 
Taos.  BENT,  GOV.  CHARLES,  HOUSE,  Bent 

St..  (11-16-78) 
Taos.       BLUMENSCHEIN,      ERNEST      L., 

HOUSE,         Ledoux         St.,         (10-15-66) 

PH0098922  nhl. 
Taos     CARSON,   KIT,   HOUSE,   Kit  Carson 

Ave.,  nhl;  habs  PH0098949 
Taos.    HARWOOD    FOUNDATION   (SMITH 

H    SIMPSON  HOUSE),  LeDoux  St..  (12- 

22-76) 
Taos.    LUHAN,    MABEL    DODGE,    HOUSE, 

Luhan  Lane, (11-15-78) 
Taos    MARTINEZ,   SEVER INO,   HOUSE,   2 

mi.     from     Taos     Plaza,     on     the     Lower 

Ranchitos  Rd.,  (4-23-73)  PH0048623  G. 
Taos   vicinity.   LA   MORADA   DE  NUESTRA 

SENORA  DE  GUADALUPE.  E  of  Taos  off 

U.S.  64,(6-29-76) 
Taos  vicinity    PICURIS  PUEBLO.  S  of  Taos, 

(8-13-74)  PM0046631 
Taos  vicinity.   TAOS  PUEBLO.  3   mi.   N   of 

Taos,  (10-15-66)  PH0098965  nhl;  habs. 
Taos  vicinitv.  TURLEY  MILL  AND  DISTIL- 
LERY SITE.  11  mi.  (17.6  km)  N  of  Taos, 

(11-16-78) 
Vadito.  LAUREANO  CORDOVA   MILL,  Off 

NM  75,(1  1-5-74) 

torrance  county 

GRAN  QUIVIRA  NATIONAL  MONUMENT. 

Reference — see  Socorro  County  ( 1-2-74) 
Abo  vicinity.  ABO,  3  mi.  W  of  Abo  on  U.S. 

60,  (10-15-66)  PH0048640  nhl;  G. 
Mouniainair  vicinity.  RANCHO  BONITO.  S  of 

Mountainair  on  Gran  Ouivcra  Rd.,  (11-29- 

78) 
Punta  de  Agua  vicinitv.  QU.ARAI,  1   mi.  S  of 

Punta    de     Agua,    (10-15-66)    PH0048666 

NHL,  C. 

union  county 
Clayton  vicinity.   RABBIT  EARS  (CLAYTON 
COMPLEX),   NW    of  Clayton,   (10-15-66) 
PH0048755  nhl. 

Valencia  county^ 

Acoma   SAN  ESTEVAN  DEL'^REY  MISSION 

CHURCH,       On       NM        23,       (4-15-70) 

PH0048747  nhl;  habs. 
Adclino.  BACA.  MIGUEL  £,  HOUSE,  NM 

47,(12-11-78) 
Albuquerque  vicinity.  LACUNA  PUEBLO,  45 

mi.  W  of  Albuquerque  off  U.S.  66,  (6-19- 

73)  PH0048691 
Casa   Blanca   vicinity.   ACOMA,    13   mi.   S   of 

Casa     Blanca     on     NM     23,     (10-15-66) 

PH0048674  nhl;  habs;  g. 
El  Morro  vicinity.  EL  MORRO  NATIONAL 

MONUMENT,  2  mi.  W  of  El  Morro  via  NM 

53,  (10-15-66)  PKi)048682 
Granta  vicinity.  DITTERT  SITE,  S  of  Grants, 

(8-22-77) 
Laguna  Pueblo.  S.i.\'  JOSE  DE  LA  LACUNA 

MISSION    AND    CONVLNTO,    (1-29-7  3) 

PH0048704 
Los  Lunas  vicinity.  LUNA,   TRANQUILINO. 

HOUSE,  SW  of  Los  Lunas  at  jet.  of  U.S.  85 

andNM  6.  (4-16-T5)  g. 
Tome.  TOME  JAIL,  Tome  Plaza,  ( 10-5-77 ) 
Zuni  vicinity.  HAWIKUH,  12  mi.  SW  of  Zuni. 

Zuni       Indian       Reservation.      (10-15-66) 

PH0098973  nhl. 
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7534     NEW  YORK 

NEW  YORK 

albany  county 
Albany.      ALBASY     ACADEMY     (JOSEPH 
HENRY  MEMORIAL),  Academy  Park,  (2- 
I8-71)PH0009024 
Albany.  ALBASY  CITY  HALL,  Eagle  St.  at 

Maiden  Lane,  (9-4-72)  PH0008907 
Albany.  ALBASY  ISSTITUTE  OF  HISTORY 
AND  ART.  135  Washington  Ave,  (7-12-76) 

Albany.  ALBASY  USIOS  STATIOS,  E  side 
of  Broadway  between  Columbia  and  Steu- 
ben Sis.,  (2-18-71)  PH0U089 1 5 

Albany.  CATHEDRAL  OF  ALL  SAINTS,  S. 
Swan  St.,  (7-25-74)  rH0008940 

Albany.  CATHEDRAL  OF  THE  IMMACU- 
LATE CONCEPTION,  125  Eagle  St..  (6-8- 
76) 

Albany.  CHERRY  HILL,  S.  Pearl  St.  between 
1st  and  McCanhy  Aves.,  (2-18-71) 
PH0008958 

Albany.  CHURCH  OF  THE  HOLY  IN- 
NOCENTS. 275  N.  Pearl  St.,  (1-31-78) 

Albany.  DELAWARE  AND  HUDSON  RAIL- 
ROAD COMPANY  BUILDING,  The  Plaza 
on  Sute  St.,  (3-16-72)  PH0008982 

Albany.  FIRST  REFORMED  CHURCH,  56 
Orange  St.,  (1-21-74)  PH0008991 

Albany.  FIRST  TRUST  COMPANY  BUILD- 
ING, 35  State  St..  (1-18-73)  PH(X)09(X)8 

Albany.  HALL,  JAMES,  OFFICE,  Lincoln 
Park.  (12-8-76)  NHL. 

Albany.  LAFAYETTE  PARK  HISTORIC, 
roughly  bounded  by  State,  Swan,  Elk, 
Spruce,  Chapel  and  Eagle  Sts.,  (11-1 5-78 ) 

Albany.  NEW  YORK  EXECUTIVE  MAN- 
SION, 138  Eagle  St.,  (2-18-71 )  PH0009067 

Albany.  NEW  YORK  STATE  CAPITOL, 
Capitol  Park.  (2-18-71 )  PH0009075 

Albany.  NEW  YORK  STATE  COURT  OF  AP- 
PEALS BUILDING  (STATE  HALL),  Eagle 
St.  between  Pine  and  Columbia  Sts.,  (2-18- 
71)  PH0009083  HABS. 

Albany.  NEW  YORK  STATE  DEPARTMENT 
OF  EDUCATION  BUILDING,  Washington 
Ave.  between  Hawk  and  Swan  Sts.,  (3-18- 
71)  PH0O09091 

Albany.  NUT  GROVE,  McCarty  Ave..  (7-30- 
74)  PH0009105 

Albany.  OLD  POST  OFFICE,  NE  comer  of 
Broadway  and  State  St.,  (1-20-72) 
PH0009113 

Albany.  PASTURES  HISTORIC  DISTRICT, 
Bounded  on  N  by  Madison  Ave.,  on  E  by 
Green  St.,  on  S  by  South  Ferry  St.,  on  W  by 
S.  Pearl  5t.,  (3-16-72)  PH0OO9148 

Albany.  QUACKENBUSH  HOUSE,  683 
Broadway,  (6-19-72)  PH0009I64 

Albany.  SCHUYLER,  PHILIP,  MANSION, 
Clinton  and  Schuyler  Sts.,  (12-24-67) 
PH0O46566  nhl;  habs. 

Albany.  ST.  MARYS  CHURCH,  10  Lodge  St , 
(7-14-77) 

Albany  ST.  PETERS  CHURCH,  108  State 
St..  (3-16-72)  PH0009172 

Albany.  TEN  BROECK  MANSION,  9  Ten 
Broeck  PI,  (8-12-71 )  PH0009199G. 

Albany.  UNITED  TRACTION  COMPANY 
BUILDING,  598  Broadway,  (5-24-76) 

Albany.  WASHISGTOS  PARK  HISTORIC 
DISTRICT,  Washington  Park  and  surround- 
ing properties,  (6-19-72)  PH0009211 

Albany.  WHIPPLE  CAST  AND  WROUGHT 
IRON  BOWSTRING  TRUSS  BRIDGE, 
lOOODelaware  Ave,  (3-18-71)  PH0040754 

HAER. 

Albany.  YOUNG  MEN'S  CHRISTIAN  AS- 
SOCIATION BUILDING,  60-64  N.  Pearl 
St..  (11-2-78) 


NOTICES 

Albany  vicinity.  ONESQUETHAW  VALLEY 
HISTORIC  DISTRICT,  About  10  mi.  SW  of 
Albany  off  NY  43,  (1-17-74)   PH0009I30 

HABS. 

Altamont.      DELAWARE     AND      HUDSON 

RAILROAD        PASSENGER        STATION 

(ALTAMONT  VILLAGE  HALL),  Main  St. 

and  the  Delaware  and  Hudson  RR.,  (8-12- 

71) 
Altamont.     HAYES    HOUSE,     104    Fairview 

Ave.,  (1-17-73)  PH0009016G. 
Bethlehem    vicinity.    BETHLEHEM    HOUSE 

(RENSSELAER    NICOLL   HOUSE),   E   of 

Bethlehem       off      NY       144,       (4-11-73) 

PHU008931  habs;  G. 
Coeymans.  COEYMASS,  ARIAANJE, 

HOUSE.     Stone     House     Rd.,     (10-18-72) 

PH0008966  HABS. 
Coeymans.   COEYMANS  SCHOOL  (ACTON 

CIVILE  POLYTECHNIC  INSTITUTE),  SW 

corner  of  Westcrlo  St.  and  Civill  Ave.,  (12- 

29-70)  PH00()8974 
Cohoes.  HARMONY  MILL  HISTORIC  DIS- 
TRICT,  Between    Mohawk    River   and    RR 

tracks,  (1-12-78) 
Cohoes.        HARMONY       MILL       NO.        3 

(MASTODON  MILL).  100  N.  Mohawk  St., 

(2  18-71)  PH0040746  haer. 
Cohoes.    LOCK    18   OF  ENLARGED   ERIE 

CANAL  (DOUBLE  LOCK),  W  of  252  N. 

Mohawk  St.,  E  of  Reservoir  St.  near  Manor 

Ave  .  (2  18  71)  PH0009032  haer. 
Cohoes.  MUSIC  HALL,  NW  comer  of  Rem- 

sen  and  Oneida  Sts,  (2-18-71)  PH0009041 
Cohoes.    OLMSTEAD    STREET    HISTORIC 

DISTRICT.  (6-19-73)  PH0009I 21 
Cohoes.  VAN  SCHAICK  HOUSE,  Van  Schaick 

Ave.    and    the    Delaware    A    Hudson    RR. 

track,  (3-18-71)  PH00C9202  habs. 
Colonic.  WATERVLIET  SHAKER  HISTORIC 

DISTRICT,  Watervliet  Shaker  Rd.,  (2-20- 

73)PH0OO9229 
Green         Island.         RENSSELAER        AND 

SARATOGA  RAILROAD    GREEN  ISLAND 

SHOPS,   James   and   Tibbits   Sts.    and    the 

Delaware  and  Hudson  RR.  tracks,  (5-24-73) 

PH0009 156  HAER. 
Green     Island.     ST.     MARK'S     EPISCOPAL 

CHURCH,  69-75  Hudson  Ave.,  ( 1 1-7-78) 
Newtonville.  NEWTONVILLE  POST  OFFICE 

(FIRST  BAPTIST  CHURCH),  534  Loudon- 

ville  Rd.  (NY  9),  (3-14-73)  PH0009059 
Watervliet.  SCHUYLER  FLATTS,  W  side  of 

Hudson     River,     on     NY     2,     (1-21-74) 

PH0009181  G. 
Watervliet.      WATERVLIET     ARSENAL,     S. 

Broadway,  (11-13-66)  PH0046558  nhl. 
Watervliet.  WATERVLIET  SIDE  CUT  LOCKS 

(DOUBLE  LOCK).  23rd  St.  at  the  Hudson 

River.  (8-12-71)  PH0009237 

allegany  county 

Alfred.  ALLEN  STEINHEIM  MUSEUM.  Al- 
fred University  Campus,  (6-4-73) 
PH0029866  g. 

Alfred.  TERRA  COTTA,  Main  St.,  (3-16-72) 
PH0029874G. 

Angelica.  ANGELICA  PARK  CIRCLE 
HISTORIC  DISTRICT.  Main  and  White  Sts. 
and  Allegany  County  Fairgrounds,  (1-31- 
78) 

Angelica.  OLD  ALLEGANY  COUNTY 
COURTHOUSE  (ANGELICA  TOWN 
HALL),  Park  Circle,  (8-21-72)  PH002983  I 

G. 

Belmont  vicinity.  BELVIDERE,  3  mi.  N  of 
Belmont  on  SR  408,  (3  16-72)  PH0029840 

HABS. 

Bclvidere  vicinity.  CHRIST  EPISCOPAL 
CHURCH,  Gibson  Hill  Rd.,  SW  of  Rtes.  19 
and  408.  (5-17-74)  PH0029858 


Friendship  WELLMAN  HOUSE,  Main  St.,  (6- 
20-74)  PH0029882 

bronx  county 

HIGH  BRIDGE  AQUEDUCT  AND  WATER 

TOWER      (AQUEDUCT     BRIDGE     AND 

WATER  TOWER),  Reference— see  New  York 

Countv  (1-2-14) 
Bronx.  DODGE,  WILLIAM  £..  HOUSE,  690 

W.  247th  St..  (8-28-77) 
Bronx.   FORT  SCHUYLER,  Throgs  Neck   at 

East  River  and  Long  Island  Sound.  (6-29- 

76) 
Bronx.  LOR  ILEA  RD  SNUFF  MILL.  Off  U.S. 

1.(12-22-77)  NHL. 
Bronx.  NEW  YORK  BOTANICAL  GARDENS, 

Southern  and  Bedford  Park  Blvds..  (5-28- 

67)  PH0029904  nhl;  G. 
Bronx.   VALENTINE  VARIAN  HOUSE,  3266 

Bainbridge  Ave.  ( 3-21-78) 
Bronx.     VAN    CORTLANDT,    FREDERICK, 

HOUSE,  Van  Cortlandt  Park  at  242nd  St., 

(12-24-67)  PH0032158NHL. 
New  York    BARTOW-PELL  MANSION  AND 

CARRIAGE    HOUSE,    Pelham    Bay    Park. 

Shore    Rd..    (12-30-74)    PH0044113    NHL; 

HABS;  G. 

New  York.  RAINEY  MEMORIAL  GATES, 
New  York  Zoological  Park,  (3-16-72) 
PH0O29912 

broome  county 

Binghamton.     BINGHAMTON    CITY    HALL, 

Collier    St.    between    Court    and    Academy 

Sts.  (3-18-71)  PH0029921  habs;  g. 
Bmghamton.  BROOME  COUNTY 

COURTHOUSE,      Court      St.,      (5  22-7  3) 

PH0029939 
Binghamton.    CHRIST  CHURCH,   Corner    of 

Washington     and     Henry     Sts.,     (12-2-74) 

PH0073571 
Bmghamton.  PHELPS  MANSION  (MONDAY 

AFTERNOON  CLUB),  191  Court  St.,  (6-4- 

73)PH0029947 
Bmghamton.  SOUTH  WASHINGTON 

STREET       PARABOLIC       BRIDGE,       S. 

Washington  St.,  ( 1-30-78) 

Cattaraugus  county 
ZAWATSKI  SITE.  (11-14-73)  PH0029971 
Ellicottville.  ELLICOTTVILLE  TOWN  HALL, 
Village  Sq.,  NW  comer  of  Wa.shington  and 
Jefferson  Sts.,  (4-3-73)  PH0029955 
Napoli.  GLADDEN  WINDMILL,  Pigeon  Val- 
ley Rd.,  (7-16-73)  PH0029963 

cayuga  county 
Auburn.  FLATIRON  BUILDING,  1-3  Genes- 
see  St.,  (3-5-70)  PH0029980 
Auburn.    HARRIET  TUBMAN   HOME   FOR 

THE  AGED,  180-182  South  St.,  (5-30-74) 

PH0290459  nhl. 
Auburn.  SEWARD.  WILLIAM  H  .  HOUSE.  33 

South  St..  (10-15-66)  PH0032131  nhl. 
Auburn  vicinity.  SAND  BEACH  CHURCH,  S 

of  Auburn  on  NY  38,(6-10-75) 
Aurora.    AURORA    STEAM    GRIST    MILL, 

Mam  St..  (7-30-76) 
Poplar  Ridge    WOOD,JETHRO,  HOUSE,  NY 

34B,  (10-15-66)  PH0032140NHL. 

Chautauqua  county 

Ashville.  BLY,  SMITH,  HOUSE,  4  N.  Maple 
St.,  ( 10-1-74)  PH0040720  HABS. 

Busti.  BUSTI  MILL.  Lawson  Rd.,  (7-23-76) 

Chautauqua.  CHAUTAUQUA  INSTITUTION 
HISTORIC  DISTRICT.  Bounded  by  Chau- 
tauqua Lake,  North  and  Lowell  Aves.,  and 
NY  17-J,  (6  I9-73)PH0030007 

Chauuuqua.  MILLER,  LEWIS,  COTTAGE. 
CHAUTAUQUA  INSTITUTION,  NY  1 7J, 
(10-15-66)  PH0032123  nhl. 


Jamestown.  FENTON,  GOV.  REUBEN,  MAN- 
SION (  WALNUT  GROVE),  68  S.  Main  St.. 
( 10-18-72)  PH0030015 

Westfield.  BARCELONA  LIGHTHOUSE  AND 
KEEPER  S  COTTAGE,  East  Lake  Rd..  (4- 
13-72)  PH0029998 

chemung  county 

Elmira.  CHEMUNG  CANAL  B.iSK  BUILD- 
ING, 415  E.  Water  St.„(6-23-78) 

Elmira.  CHEMUNG  COUNTY 

COURTHOUSE  COMPLEX,  210-228  Lake 
St.,  between  Market  and  E.  Church  Sis.,  (8- 
13-71  )PH0030023 

Elmira  NEWTOWN  BATTLEFIELD.  6  mi.  SE 
of  Elmira  on  NY  17,  (11-28-72) 
PH0030031  NHL. 

Elmira.  PARK  CHURCH,  208  W.  Gray  St.,  (5- 
25-77) 

Elmira.  QUARRY  FARM,  Crane  Rd.,  (3-13- 
75) 

Chenango  county 

Earlville.  EARLVILLE  OPERA  HOUSE 
(DOUGLASS  OPERA  HOUSE),  12-20  E. 
Main  St..  ( 1  -22-73 )  PH0030040  g. 

New  Berlin  MOSS,  HORACE  O..  HOUSE 
(PREFERRED  MANOR).  45  S.  Main  St., 
(5  17-74)  PH0030058 

Norwich.  CHENANGO  COUNTY 

COURTHOUSE  DISTRICT,  Irregular  pat- 
tern between  Hayes  and  Mechanic  Sts.  and 
Maple  Ave.  and  City  Hall,  (6-10-75) 

Norwich.  NORTH  BROAD  STREET  HISTOR- 
IC DISTRICT,  Broad  St.,  ( 1 1-21-78) 

Clinton  county 
ADIRONDACK  FOREST  PRESERVE,  NE 
New  York  State,  (10-15-66)  PH0009539 
NHL.  (also  in  Essex,  Franklin,  Fulton,  Hamil- 
ton, Herkimer,  St.  Lawrence,  and  Warren 
counties) 

Plattsburgh  CITY  MALL,  City  Hall  PI.,  (12- 
12-73)PH0030066g. 

Plattsburgh.  FORT  BROWN  SITE.  NW  of  jet. 
of  Elizabeth  St.  and  NY  9.  ( 1 2- 1 5-78 ) 

Plattsburgh.  KENT  DELORD  HOUSE.  17 
Cumberland  Ave..  (2-18-71)  PH0030074 

Plattsburgh.  OLD  STONE  BARRACKS,  Rhode 
Island  Ave.,  Plattsburgh  Air  Force  Base,  (2- 
18-71)  PH0030082 

Plattsburgh  vicinity.  PLATTSBURGH  BAY, 
Cumberland  Bay,  E  of  Plattsburgh,  (10-15- 
66)PH0032115NHL. 

Plattsburgh  vicinity.  VALCOUR  BAY,  7  mi.  S 
of  Plattsburgh  on  the  W  shore  of  Lake 
Champlain,  ( 1 0- 1 5-66 )  PHO 1  3 1 792  nhl. 

Rouses  Point.  FORT  MONTGOMERY.  N  of 
Rouses  Point,  (8-22-77) 

ctAumbia  county 

Ancram.    SIMONS  GENERAL   STORE.  An- 

cram  Sq.,  (4-23-73)  PH00301 55 
Austerlitz  vicinity.  STEEPLETOP  (EDNA  ST. 

VINCENT     MILLAY     HOUSE),     NE     of 

Austerlitz     on     E.     Hill     Rd.,     (11-11-71) 

PH0030I80NHL. 
Chatham   SPENGLER  BRIDGE,  SpengXer  Rd. 

over        Kinderhook       Creek,        (2-23-73) 

PH0030163  g. 
Chatham  vicinity.  UNION  STATION,  NY  66 

at    intersection    with    NY     295,    (5-1-74) 

PH0030198 
Church      Hill.      OLANA     {FREDERIC      E. 

CHURCH  HOUSE),  Church  Hill,  E  end  of 

Rip      Van      Winkle      Bridge,      (10-15-66) 

PH01323I4nhl;g. 
Germantown.    CLERMONT,   Clermont   State 

Park,  (2-I8-7I)  PH00301 12  nhl;  habs. 
Germantown.  GERMAN  REFORMED  SANC- 
TITY CHURCH  PARSONAGE.  Maple  Ave.. 

(1-30-76) 


NOTICES 

Germantown  vicinity.  STONE  JUG.  S  of  Ger- 
mantown at  NY  9G  and  Jug  Rd..  (4-20-78) 

Hudson.  EVANS,  CORNELIUS  H.,  HOUSE, 
414-416  Warren  St.,  ( 1 1  -1  -74 ) 

Hudson.  FRONT  STREET-PARADE  HILL- 
LOWER  WARREN  STREET  HISTORIC 
DISTRICT.  (3-5-70)  PH0030I21 

Hudson   vicinity.   BROSSON,  DR.   OLIVER 
HOUSE  AND  STABLES.  S  of  Hudson  off 
U.S.  9,  ( 2-20-73 )  PH003G09 1 

Kinderhook.  KINDERHOOK  VILLAGE  DIS- 
TRICT. Both  sides  of  U.S.  9,  (7-24-74) 
PH0030147G. 

Kinderhook  vicinity.  MARTIN  VAN  BUREN 
NATIONAL  HISTORIC  SITE 

(LINDENWALD).  E  of  Kinderhook  on  NY 
9H.  (10-15-66)  PH0132322  nhl;  HABS 

Kinderhook  vicinity.  VAN  ALEN,  LUYCAS. 
HOUSE,  E  of  Kinderhook  on  NY  9H  off 
U.S.  9,  (12-24-67)  PH0131831  nhl:  habs. 

Livingston.  LIVINGSTON,  HENRY  W., 
HOUSE  (THE  HILL),  N  of  Bells  Pond  at 
Jet.  of  U.S.  9  and  NY  82,  (2-18-71) 
PH0030139 

New  Lebanon.  MOUNT  LEBANON  SHAKER 
SOCIETY,  U.S.  20.  (10-15-66)  nhl;  habs; 
g. 

Spencertown.  SPENCERTOWN  ACADEMY, 
NY  203,  E  of  jet.  with  CR  7.  <4-3-73) 
PH0030I71  G. 

Stockport.  CHURCH  OF  ST.  JOHN  THE 
EVANGELIST,  Chittenden  Rd.,  (4-13-72) 
PH0030104 

Stuyvesant.  VAN  ALEN.  JOHANNIS  L.. 
FARM.  School  House  Rd.,  (4-26-73) 
PH0030201 

Stuyvesant  Falls.  STUYVESANT  FALLS  MILL 
DISTRICT,  New  St.  and  SR  22,  (9-15-76) 

Cortland  county 

Cortland  CORTLAND  COUNTY 

COURTHOUSE,  Courthouse  Park.  (10-9- 
74)PH0008435 

Cortland.  CORTLAND  FIRE  HEADQUAR- 
TERS. 21  Court  St..  (7-12-74)  PH003O21O 

G. 

Cortland  TOMPKINS  STREET  HISTORIC 
DISTRICT.  Tompkins  and  intersecting 
streets  from  Main  St.  to  Cortland  Rural 
Cemetery.  (3-18-75) 

Homer  OLD  HOMER  VILLAGE  HISTORIC 
DISTRICT.  (10-2-73)  PH0030228 

Homer.  WATER,  WALL,  AND  PINE 
STREETS  LENTICULAR  TRUSS 

BRIDGES,  Wall.  Water  and  Pine  Sts.,  ( 10- 
5-77) 

Solon.  H.ATHEWAY  HOMESTEAD,  NY  41, 
(1-20-78) 

delaware  county 
Delhi.  DELAWARE  COUNTY  COURTHOUSE 

SQUARE  DISTRICT.  (7-16-73)  Pn0030236 
Delhi  vicinity.  FRISBEE,  JUDGE  GIDEON. 

HOUSE.  NE  of  Delhi  on  NY  10,  ( 1 2-12-76) 
East  Meredith.  HANFORD  MILL,  On  CR  12, 

(3-26-73)  PH0030244 
Meredith    MACDONALD  FARM.  Elk  Creek 

and  Monroe  Rds.,  (4  3-73)  PHD030252 
Roxbury      vicinity.      BURROUGHS.     JOHN, 

HOME   (WOODCHUCK   LODGE).   2    mi. 

from  Roxbury,  (10-15-66)  PH0131784  nhl 

dutchess  county 
Amenia     vicinity.      WINEGAR,     HENDRIK, 

HOUSE.  SE  of  Amenia  on  SR  2  off  NY  343, 

(4-15-75) 
Barrytown.  ROKEBY.  S  of  Barrytown  between 

Hudson    River   and    River    Rd.,    (3-26-75) 

habs. 
Beacon.     BRETT,     MADAM    CATHARYNA. 

HOMESTEAD.  50  Van  Nydeck  Ave.,  (12- 

12-76) 
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Beacon.  HOWLAND  LIBRARY.  477  Main  St.. 

(5-7-73)  PH0009300 
Beacon.   TIORONDA  BRIDGE.  South  Ave  . 

(10-8-76) 
Fishkill.     FISHKILL     VILLAGE    DISTRICT. 

Roughly   along   NY    52   from   Carv   Si.    to 

Hopewell  St..  (3-20-73)  PH0009288 
Fishkill  vicinity.  FISHKILL  SUPPLY  DEPOT 

SITE,  ( 1-2  1-74)  PHOOO9270 
Fishkill     vicinity.      VAN     WYCK  WHARTON 

HOUSE.  S  of  Fishkill  on  US    9,  (4-13-72) 

PH0009415  HABS. 
Hyde        Park.        BERCH-STOUTESBURGH 

HOUSE,  U.S.  9,  (9-27-72)  PH0009245 
Hyde     Park.     HOME    OF    FRASKLIN     D 

ROOSEVELT       N.ATIONAL       HISTORIC 

SITE.  2  mi.  S  of  Hyde  Park  on  U.S.  9,  (IO- 
15-66)  PHO201651  habs. 
Hyde    Park.    STOUTENBURGH,    WILLIAM. 

HOUSE,    US.    9G,    East    Park.    (9-27-72) 

I»H0OO9393 
Hyde    Park.    VANDERBILT   MANSION   NA- 
TIONAL HISTORIC  SITE.S  edge  of  Hyde 

Park,  US   9,  (10-15-66)  PH020I677  habs 
Pawling  OBLONG  FRIENDS 

MEETINGHOUSE,   Meetinghouse    Rd.    on 

Quaker  Hill,  (112-73)  PHOC0935 1 
Poi-ghkeepsie.     CHURCH    OF    THE    HOLY 

COMFORTER    (EPISCOPAL),    13    Davics 

St.,  (4-13-72)  PHC)009253 
Poughkeepsie.      COLLINGSWOOD     OPERA 

HOUSE  AND  OFFICE  BUILDING.  31-37 

Market  St.,  (10-20-77) 
Poughkeepsie    GARFIELD  PLACE  HISTOR- 
IC DISTRICT.   Both   sides  of  Garfield  PL, 

(1 1-29-72)  PH0009296 
Poughkeepsie     ITALIAN   CE.^TER.   225-227 

Mill  St ,  (4-19-72)  PH00093I8 
Poughkeepsie.    LOCUST  GROVE   (SAMUEL 

F.  B.  MORSE  HOUSE).  370  South  St.,  ( 1  0- 

15-66)  PH0132331  nhl. 
Poughkeepsie.    MAIN    BUILDING,    VASSAR 

COLLEGE,  Vas.sar  College  campus.  (9-19- 

73)PH0009326 
Poughkeepsie.        MILL        STREET-NORTH 

CLOVER   STREET  HISTORIC  DISTRICT, 

(2-7-72)  PH0009342 
Poughkeepsie.  POUGHKEEPSIE 

ALMSHOUSE  AND  CITY  INFIRMARY,  20 

Maple  St.,  (12-4-78) 
Poughkeepsie.  POUGHKEEPSIE  CITY  HALL, 

228  Main  St.,  (1-20-72)  PH0009369 
Poughkeepsie.  POUGHKEEPSIE  RAILROAD 

STATION,  Main  St.,  ( 1 1-21-76) 
Poughkeepsie.  SECOND  BAPTIST  CHURCH, 

36  Vassar  St.,  ( 1-20-72)  PH0009377 
Poughkeepsie,    UNION  STREET  HISTORIC 

DISTRICT,  About   8  blocks  in   downtown 

Poughkeepsie  centered   around   L'r.ion   St., 

(12-9-71)  PH0009407 
Poughkeepsie.   VASSAR  HOME  FOR  AGED 

MEN,   1   Vassar  St..  (4-13-72)  PH0009423 

G. 

Poughkeepsie.  VASSAR  INSTITUTE.  12  Vas- 
sar St..  ( 1-20-72)  PH0009440G. 

Poughkeepsie.  VASSAR,  MATTHEW,  ESTATE 
(SPRINGSIDE).  Academy  and  Livingston 
Sts,  (8-11-69)  PH0009431  nhl;  habs. 

Red  Hook.  ELMENDORPH  INN.  43-45  N. 
Broadway,  (9-20-78) 

Red  Hook.  MAIZEFIELD,  75  W.  Market  St.. 
(1 1-26-73  )PH0009334 

Rhinebeck.  DELAMATER,  HENRY,  HOUSE, 
44  Montgomery  St.,  (5-7-73)  PH0009261 

Rhinebeck  vicinity.  EVANGELICAL 

LUTHERAN  CHURCH  OF.  ST.  PETER, 
2.25  mi.  N  of  Rhinebeck  on  U.S.  9,  (4-24- 
75) 

Rhinebeck  vicinity.  SANDS,  ROBERT. 
ESTATE.  1.5  mi.  E  of  Rhinebeck  at  NY  308 
and  NY  9.  (2-24-75) 
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S>Ivan  Lake  vicinity  SYLVAS  LAKE  ROCK 
SHELTER.  {'!-\2-74)  PH0009385 

Tivoli  vicinity.  MONTGOMERY  PLACE 
(CHATEAU  DE  MOXTGOMERY),  S  of 
Tivoli.  (5-2-75) 

erie  county 

Buffalo.  ALBRIGHTKSOX  ART  GALLERY, 
1285  Elmwood  Ave.,  in  Delaware  Park,  (5- 
27-71  )PH0009458 
Butfalo.  BUtFALO  GAS  LIGHT  COMPANY 

UOFKS,  249  W.  Genesee  St.,  (9-1-76) 
Buffalo    BUFFALO  STATE  HOSPITAL,  400 

Forest  Ave  ,  ( 1-12-73)  PH0009466  habs. 
Buffalo.    COUNTY    AND    CITY    HALL,    95 

Franklin  St..  (5-24-76) 
Buffalo.    DELAWARE   AVENUE    HISTORIC 

DISTRICT,     W     side     of    Delaware     Ave. 

between   North  and  Bryant  Su..  (1-17-74) 

PH00C9474 
Buffalo.  Gl^ARANTY  BUILDING 

{.PRUDENTIAL  BUILDING).  Church  and 
.  Pearl  Sts..  (3-20-73)  PH0009491  nhl;  habs. 
Buffalo.    MACEDONIA    BAPTIST  CHURCH. 

511  Michigan  Ave.  (2-12-74)  PH0009482 
Buffalo.  MARTIN,  D  D.,  HOUSE  COMPLEX, 

123  Jewctt  Pkwy..  ( 1 2-30-75 )  habs. 
Buffalo.  PIERCE  ARROW  FACTORY  COM- 
PLEX, Elmwood  and  Great  Arrow  Aves.. 

(10-1-74)  PH003172I 
Buffalo.  SHEAS  BUFFALO  THEATER,  646 

Main  St.,  (5-6-75) 
Buifalo.  ST.  PAUL'S         EPISCOPAL 

CATHEDRAL,     125     Pearl     St..    (3-1-73) 

PH0009504  HABS. 
Buffalo.    THEODORE    ROOSEVELT    INAU- 
GURAL    NATIONAL     HISTORIC     SITE, 

Delaware  Ave..  ( 1 1-2-66)  PH0201 1 1 1 
Buffalo.  U.S.  POST  OFFICE,  121  Eilicoti  St., 

(3  16  /2)PH0009521  habs. 
Cheek  lowaga.     CHAPEL     OF     OUR     LADY 

HELP  OF  CHRISTIANS,  4125  Union  Rd., 

(12-14-78) 
East      Aurora.       FILLMORE,      MlLl^iRD, 

HOUSE,     24     Shearer     Ave..     (5-30-74) 

PH0290467  nhl. 
East    Aurora.    ROYCROFT  CAMPUS.   Main 

and  W.  Grove  Sts.,  ( 11-8-74)  PH0030279 
Irving.  THOMAS  INDIAN  SCHOOL,  NY  438 

on     Cattaraugus     Reservation,     (1-25-73) 

PH0009512 

essex  county 

ADIRONDACK      FOREST      PRESERVE, 

Reference— see  Clinton  County 
Crown  Point.  FORT  ST.  FREDERIC,  Jet.  of 

NY  8  and  9N,  ( 10-15-66)  PH013I989  nhl. 
Crown  Point  vicinity.  FORT  CROWN  POINT, 

Crown    Point    Reservation,    SW    of    Lake 

Champlain   Bridge  and  NY    8,  (11-24-68) 

nhl. 
Essex      and      vicinity.      ESSEX      VILLAGE 

HISTORIC  DISTRICT,  Town  of  Essex  and 

surroundings  on  W   bank  of  Lake  Cha.-n- 

plain,  (5-28-75) 
Essex       vicinity.        CHURCH       OF       THE 

NAZARENE.  W  of  Essex  on  NY  22,  (6-19- 

73)PH0009547g. 
Essex      vicinity.      OCTAGONAL     SCHOOL- 
HOUSE,  On  Rte.  22  in  Bouquet.  (1-17-73) 

PHO0O9571 
Ironville.  IRONVILLE  HISTORIC  DISTRICT. 

(12-27-74)  PH0084808 
Lake  Placid  (North  Elba).  BROWN,  JOHN, 

FAR.\1.      John      Drown      Rd.,      (6-19-72) 

PH0OO9563 
i-ort  Kent.  WATSON.  ELKANAH,  HOUSE,  3 

iTii.   E  of  U.S.  9.  (10-15-66)   PH0131873 

NHL. 

Tih.^wus  vicinity.  ADIRONDACK  IRON  AND 
SlEtL  COMPANY:  UPPER  WORKS,  N  of 
Tahawus  at  Henderson  Lake.  ( 10-5-77) 


NOTICES 

Ticonderoga  vicinity  FORT  TICONDEROGA, 
2.5  mi.  S  of  Ticonderoga  on  NY  22,  (10-15- 
66)  PHOl 32357  NHL. 

franklin  county 
ADIRONDACK      FOREST      PRESERVE. 

Reference— see  Clinton  County  (  I  -2  74  ) 
Malone.  HORTON  GRIST.UILL,  Mill  St.,  (4- 

21-75) 
Malone.    LINCOLN,  ANSELM,  HOUSE,  49 

DuaneSt,  (4-21-75) 
Malone.    MALONE    FREIGHT   DEPOT,   99 

Railroad  St.,  (12-12-76) 
Malone.  PADDOCK  BUILDING,  34  W.  Main 

St.,  (11-7-76) 

fulton  county 

ADIRONDACK  FOREST  PRESERVE, 
Reference— see  Clinton  County 

Dolgeville.  DOLGE  COMPANY  FACTORY 
COMPLEX,  S.  Main  St.,  (9-17-74)  (also  in 
Herkimer  County) 

Glovcrsville.  GLOVERSVILLE  FREE  LIBRA- 
RY,5%  E.  Fulton  St..  (5-24-76) 

Glovcrsville.  KINGSBORO  HISTORIC  DIS- 
TRICT, Area  surrounding  Kin^csboro  Ave. 
Park  to  N  side  of  cemetery  and  S  to  include 
both  sides  of  Gregory  St..  ( 2-24-75  ) 

John.-,town.  FULTON  COUNTY 

COURTHOUSE  (IRYON  COUNTY 
COURTHOUSE).  N.  William  St.  (7-24-72) 
PH()OO9580  HABS. 

Johnstown.  JOHNSON  HALL.  Hall  St.,  (10- 
15-66)  PHOl 3 1 806  nhl;  habs. 


genesee  county 

Alexander.  ALEXANDER  CLASSICAL 
SCHOOL,  Buffalo  St,  (10-25  73) 
PH0009598 

Batavia.  BATAVIA  CLUB  (BANK  OF 
GENESEE).  Main  and  Bank  Sts.,  (6-19-73) 
PH0009601 

Batavia.  GENESEE  COUNTY 

COURTHOUSE,  Main  and  Eilicott  Sts.,  (6- 
18-73)  PH0009610 

Batavia.  HOLLAND  LAND  OFFICE,  W.  Main 
St.,  (10-15-66)  PH0046540  nhl. 

Baravia.  RICHMOND  MEMORIAL  LIBRA- 
RY, 19  Ross  St.,  (7  24-74)  PH00096.^6 

Morganville.  MORGANVILLE  POTTERY 
FACTORY  SITE,  Morganville  Rd.  off  NY 
237,  (2-15-74)  PH0009628 

Stafford.  STAFFORD  VILLAGE  FOUR  COR- 
NERS HISTORIC  DISTRICT,  Jet.  US  5 
and  U.S.  237,  (10-8  76) 

greene  county 

Athens  vicinity.  WEST  ATHENS  HILL  SITE, 
W  of  Athens.  (3-20-73)  PH0009661 

Catskill.  COLE,  THOMAS,  HOUSE,  218 
Spring  St..  (10-15-66)  PHOl  31814  nhl. 

Catskill.  SUSQUEHANNAH  TURNPIKE, 
Beginning  at  Catskill.  follows  the  Mohican 
Trail  (NY  145)  and  CR  20  and  22  NW  to 
the  Schoharie  County  line,  (1-2-74) 
PH0009652 

Coxsackie  vicinity.  BRONCK,  PIETER, 
HOUSE,  2  mi.  W  of  Coxsackie  on  W  side  of 
U.S.  9W,  ( 1 2-24-67)  PHOl 32756  nhl. 

Coxsackie  vicinity.  FLINT  MINE  HILL 
ARCHEOLOGICAL  DISTRICT.  Eastern 
Greene  County.  ( 1 1-29-78) 

Earlton  vicinity.  FORESTVILLE  COMMON- 
WEALTH. NW  of  Earlton  off  NY  81.  (II- 
20-74)  PH0031534 

Greenville  vicinity.  PREVOST  MANOR 
HOUSE  (HUSH-HUSH  FARM),  W  of 
Greenville  off  NY  81.  (11-15-72) 
PH0009644 


harnilton  county 
ADIRONDACK      FOREST      PRESERVE, 

Reference— see  Clinton  County 
Blue  Mountain.  BLUE  MOUNTAIN  HOUSE 

ANNEX,  NY  30.(12-7-77) 
Blue   Mountain   Lake  vicinity.   CHURCH  OF 

THE    TRANSFIGURATION,    N    of    Blue 

Mountain  Lake  on  NY  30.  (7-26-77) 
Racquette    Lake    vicinity.    SAGAMORE.   Off 

NY  28  at  W  end  of  Sagamore  Lake.  (1-11- 

76) 

Herkimer  county 

ADIRONDACK      FOREST      PRESERVE, 

Reference — see  Clinton  County  ( I  -2-74 ) 
DOLGE  COMPANY  FACTORY  COMPLEX, 

Reference- see     Fulton     County     (1-2-74) 

PH0084794 
Cold  Brook.  COLD  BROOK  FEED  MILL.  NY 

8.(10-9-74)  PH0031691 
Danube.  HERKIMER  HOUSE,  Near  NY  5  S., 

(2-12-71)  PH0009725 
East    Herkimer   vicinity     FORT  HERKIMER 

CHURCH     (REFORMED     PROTESTANT 

DUTCH  CHURCH  OF  GERMAN  FLATTS), 

NY  5S.  (7-24-72)  PH0009679  habs,  g. 
Herkimer.  HERKIMER  COUNTY 

COURTHOUSE,  320  N.  Main  St  .  (1-14-72) 

PH0009733G. 
Herkimer.  HERKIMER  COUNTY  HISTORI- 

CAL  SOCIETY  (DR.  A.  WALTER  SUITER 

HOUSE),    400    N.     Main    St..    (4-13-72) 

PH00O9695 
Herkimer.   HERKIMER  COUNTY  JAIL.  327 

N.  Main  St  .  ( 1  14-72)  PH0009709  habs,  g. 
Herkimer.  REFORMED  CHURCH,  THE,  405 

N.  Main  St..  (3-16-72)  PH0009741  g. 
Ilion.  REMINGTON  STAHLES.  I  Remington 

Ave.  (10-29-76) 
Indian     Castle     vicinity.     INDIAN    CASTLE 

CHURCH,  N Y  5S.  ( 2- 1 8-7 1 ) 
Little    Fails.    HERKIMER   COUNTY   TRUST 

COMPANY  BUILDING.  Comer  of  Ann  and 

Albany  Sts  .  (3-5-70)  PH0009717 
Salisbury      Center.      SALISBURY     CENTER 

COVERED    BRIDGE,    Fairview    Rd.    over 

Spruce  Creek.  (6-19-72)  PH0OO975O 

Jefferson  county 
Adams  vicinity.  TALCOTT  FALLS  SITE,  U.S. 
1 1  at  jet.  with  Old  Rome  State  Rd..  (6-5-74) 

PH0009792 
Alexandria    Bay.    CORNWALL    BROTHERS' 

STORE,  2  Howell  PI..  (5-2-75) 
Alexandria   Bay   vicinity.   BOLDT,  GEORGE 

C,  Y.4CHT  HOUSE,  NW  of  Alexandria  Bay 

on  Wellesley  Island.  (4-26-78) 
Black  River  vicinity.  LERAY  MANSION,  NE 

of   Black    River   on    Camp    Drum    Military 

Reservation.  (7-li-74)  PHOO44032 
Cape   Vincent.    LERAY,    VINCENT,   HOUSE 

(STONE    HOUSE),   Broadway    (NY    12E), 

(11-15-73)  PH0009784 
Cape  Vincent  vicinity.  FORT  HALDIMAND 

SITE,  NE  of  Cape  Vincent.  (12-15-78) 
Mannsville    vicinity.    PIERREPONT  MANOR 

COMPLEX,  N  of  Mannsville  on  Ellisburg 

St..  (9-15-77) 
Sackets    Harbor.    CAMP,    ELISHA.    HOUSE 

(BRICK    CAMP    MANOR),    310    General 

Smith  Dr..  (4-23-73)  PH0009768 
Sackcls  Harbor.  MADISON  BARRACKS,  Mili- 
tary Rd..  (  1 1  21-74)  PHOl  32977 
Sackeis    Harbor.    SACKEiS    HARBOR    BAT- 

TLEFIELD,     Coastline     and     area     from 

Sackets  Harbor  SW  to  and  including  Horse 

Island.  (12-31-74)  PM0I32985 
Sackets  Harbor.  UNION  HOTEL,  Main  and 

Ray  Sts.,  (6-19-72)  PH0009806  g. 


Stone  Mills.  STONE  MILLS  UNION 
CHURCH.  NY  180  near  jet.  with  Carter  St  , 
(12-12176) 

Watertown.  JEFFERSON  COUNTY 

COURTHOUSE  COMPLEX.  SE  corner  of 
Arsenal  and  Sherman  Sts..  (6-7-74) 
PHOO09776 

Watertown.  PADDOCK  ARCADE.  Washing- 
ton St.  between  Arsenal  and  Store  Sts.,  (6- 
15-76) 

kings  county 
Brooklyn      BO.ATHOUSE    ON    THE    LULL- 
WATER    OF    THE    LAKE    IN   PROSPECT 

PARK.  Prospect  Park.  (1-7-72)  PH0009814 
Brooklyn    BROOKLYN  BRIDGE.  Across  the 

East    River    from    Brooklyn    to   Manhattan, 

(10-15  66)  PH0132551  nhl;  hakr.  (also  in 

New  York  County) 
Brooklyn    BROOKLYN  HEIGHTS  HISTORIC 

DISTRICT,  Borough  of  Brooklyn,  bounded 

by  Atlantic  Ave..  Court  and  Fulton  Sts.  and 

the  East  River.  ( l()-15-66)  PH0036293  nhl, 

habs. 
Brooklyn.    BROOKLYN    MUSEUM,    Eastern 

Parkway  and  Wa.shington  Ave.,  (8-22-77) 
Brooklyn       CASEMATE     FORT.     WHITING 

QUADRANGLE,  Fort  Hamilton,  off  NY  27, 

(8-7-74)  PH0009822 
Brooklyn     COBBLE   HILL   HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Atlantic  Ave., 

Court,  Degraw  and  Hick?  Sts.,  (6-1 1-76) 
Brooklyn    EMMANUEL  BAPTIST  CHURCH, 

279LaFavetle  Ave  ,( I  2-16-77) 
Brooklyn       ERASMUS     HALL     ACADEMY. 

Between    Flatbush,    Bedford,    Church,   and 

Snyder  Aves.,  (11-1  1-75)  habs. 
Brooklyn.  FEDERAL  BUILDING  AND  POST 

OFFICE.  271  Cadman  Pla^a,  E.,  (10-9-74) 

PH0008338 
Brooklyn      FLATBUSH     TOWN    HALL.     35 

Snyder  Ave.,  (7-24-72 )  PH000983  I  G. 
Brooklyn.      FULTON      FERRY      DISTRICT. 

Roughly   bounded   by  the    East   River  and 

Washington,    Water,    Front,    and    Doughty 

Sts  ,  (6-28-74)  PH0009849 
Brooklyn.  GRECIAN  SHELTER  (CROQUET 

SHELTER),   Prospect    Park    near   Parkside 

Ave  ,(1-20-72)  PH0009857 
Brooklyn.  HOUSES  ON  HUNTERFLY  ROAD 

DISTRICT,  1698,  1700,  1702,  1704,  1706, 

1708  Bergen  St.,  (12-5  72)  PH0009865 
Brooklyn.     LITCHFIELD     VILLA,    Prospect 

Park  W  and  5ih  St.,  (9-14-77) 
Brooklyn.         OLD         BROOKLYN         FIRE 

HEADQUARTERS,  365-367  Jay  St.,  (1-20- 

72)PH0009873 
Brooklyn.   PERRY,  MATTHEW  C,  HOUSE, 

Quarters  A,  U.S.  Naval  Facility,  (5-30-74) 

PH029O475  nhl. 
Brooklyn     PLYMOUTH   CHURCH  OF  THE 

PILGRIMS,     75     Hicks     St.,     (10-15-66) 

PHOl 3 1 881  nhl;  habs. 
Brooklyn.     RANKIN,    JOHN,    HOUSE,    440 

Clinton  St  ,  (11-16-78) 
Brooklyn    ROBINSON,  JOHN  ROOSEVELT 

"JACKIE,"  HOUSE.  5224  Tilden  St.,  (5-11- 

76) 
Brooklyn.  STUYVESANT  HEIGHTS  HISTOR- 
IC DISTRICT,  Roughly  bounded  by  Macon. 

Tompkins,  Decatur,  Lewis,  Cliauncey,  and 

Stuyvesant  Aves.,  ( 12-4-75) 
Brooklyn.  WYCKOFF-BENNETT 

HOMESTEAD,   1669  E.  22nd  St.,  (12-24- 

74)  PK0034444  nhl. 
Brooklyn.      WYCKOFF,     PIETER,     HOUSE. 

5902         Canarsie         Lane,         (12-24-67) 

PH0046531  nhl;  habs. 

lewis  county 

Constableviile.  CONSTABLE  HALL,  Off  NY 
26,(3-7-73)  PH0009881 
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Lowville.  HOUGH,  FRANKLIN  B..  HOUSE 
Collins  St.,  (10-15-66)  PHOl 3 1849  nhl. 

Lyons  Falls.  GOULD  MANSION  COMPLEX, 
Main  St.,  (4-19-78) 

Port  Lcydcn  vicinity.  WILSON.  EDMUND 
HOUSE.  S  of  Port  Leyden  off  NY  12  on 
Talcottville  Rd.,  ( 1 1-26-73)  PH0009890 

livings  ton  county 

Dansville.  DANSVILLE  LIBRARY,  200  Main 
St.,  (9-14-77) 

Dansville  vicinity.  PIONEER  FARM 
(MCCURDY  HOUSE).  S  of  Dansville  on 
NY  36,  (12-18-70)  PH0009903 

Genesco.  HOMESTEAD.  THE.  NY  39  and 
U  S.  20A,  (8-30-74)  PHOl  32233 

Gene.seo.  MAIN  STREET  HISTORIC  DIS- 
TRICT, Main  St.  from  the  courthouse  at 
Court  and  North  Sts.  to  South  St.,  (7-9-77) 

Genesco  vicinity.  WADSWORTH  FORT  SITE, 
S  Gencseo,  (6-11-75) 

Groveland  vicinity.  CLAUD  NO.  I 
ARCHEOLOGICAL  SITE,  NW  of  Grove- 
land,  (8-19-75) 

Lima  GENESEE  WESLEYAN  SEMINARY 
AND  GENESEE  COLLEGE  HALL.  College 
St.,  (7-19-76) 

Livonia.  LIVONIA  BAPTIST  CHURCH,  9 
High  St  ,(3-25-77) 

Mount  Morris.  MILLS,  GEN.  WILLIAM  A., 
HOUSE.  14  Main  St.,  (12-19-78) 

Piffard,  WESTERLY,  Chandler  Rd..  (12-19- 
74)PH0051675 

West  Sparta  vicinity.  KEMP,  R.  P.  NO.  I 
SITE.  W  of  West  Sparta,  (8-22-77) 

madison  county 

Cazenovia      ALBANY    STREET    HISTORIC 

DISTRICT,  irregular  pattern  along  Albany 

St.,  (10-10-78) 
Cazenovia.  LORENZO.  Ledyard  St  (US.  20), 

(2-18-71)  PH00099 1 1  habs. 
Hamilton.    OLD   BIOLOGY   HALL,   Colgate 

University,  (9-20-73)  PH0009920 
Hamilton.  SMITH,  ADON,  HOUSE,  3  Broad 

St.,  (5-2-74)  PH00O9938 
Morrisville.       OLD      MADISON      COUNTY 

COURTHOUSE,  E.  Main  St..  (6-15-76) 
Oneida.   ONEIDA  COMMUNITY  MANSION 

HOUSE.        SherriU        Rd..        (10-15-66) 

PHOl 32373  NHL. 

monroe  county 

Honeoye  Falls.  LOWER  MILL,  N.  Main  St.. 

(5-17-73)  PH0009954 
Honeoye  Fall:,  vicinity.  TOTIAKTON  SITE.  N 

of  Honeoye  Falls.  (9-21-78) 
Penfield.   MUD  HOUSE,   1000  Whalen  Rd.. 

(10-11-78) 
Pittsford.  PHOENIX  BUILDING.  S.  Main  and 

State  Sts..  (8-7-74)  PHOl 32268 
pittsford.    SPRING    HOUSE.    3001     Monroe 

Ave..  (11-20-75) 
PitL-iford.    SPRING    HOUSE.    3001     Monroe 

Ave..  ( 1 1-20-75)  PH0280437 
Rochester    ANTHONY.  SUSAN  B..  HOUSE. 

17    Madison    St.,    (10-15-66)    PH0132365 

NHL. 

Rochester.  BFVIER  MEMORIAL  BUILDING, 
Washington  St..  ( 10  25-73)  PH0040029 

Rochester.  CAMPBELL-WHITTLESEY 

HOUSE,  123  S.  Fitzhugh  St..  (2-18-71) 
PH0040037  HABS. 

Rochester.  CHILD.  JONATHAN,  HOUSE 
AND  PREWSTER  BURKE  HOUSE 
HISTORIC  DISTRICT,  37  S.  Washington  St. 
and  130  Spring  St..  (2-18-71)  PH0040045 
G. 

Rochester.  CITY  HALL  HISTORIC  DIS- 
TRICT, S.  FitzJiugh  St.  between  Broad  and 
W.  Main  Sts..  (9-17-74)  habs. 
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Rochester  DAISY  FLOUR  MILL.  INC..  1880 
Blossom  Rd.,  (6-26-72)  PH0040053 

Rochester.  EASTMAN,  GEORGE.  HOUSE, 
900  East  Ave,  (11-13-66)  PH0132381  nhl. 

Rochester.  ELY.  HERVEY.  HOUSE.  138 
Troup  St.,  (8-12-71  )PH004006 1 

Rochester.  ERIE  CANAL  SECOND 
GENESEE  AQUEDUCT.  Broad  St.,  (9-29- 
76) 

Rochester.  FEDERAL  BUILDING  (OLD 
POST  OFFICE),  N.  FiUhugh  and  Church 
Sts.,  (4-13-72)  PH0040070  haps:  g. 

Rochester  FIRST  PRESBYTERIAN 

CHURCH.  101  S.  Plymouth  Ave.,  (10-25- 
73)  PH0040096 

Rochester.  FIRST  UNIVERSALIST  CHURCH. 
SE  comer  of  S  Clinton  Ave  and  Court  St  , 
(5-27-71)  habs. 

Rochester  GENESEE  LIGHTHOUSE.  70 
Lighthouse  St.,  (8-13-74)  PHOl  32250 

Rochester.  LEOPOLD  STREET  SHULE.  10 
Leopold  St.,  (6-7-74)  PH0009946  c, 

Rochester  MT.  HOPE-HIGHLAND  HISTOR- 
IC DISTRICT.  Bounded  roughly  by  the 
Clarissa  St.  Bridge,  Genesee  River,  Grove 
and  Mt.  Hope  Aves.,  plus  the  entire 
Highland  Park  properties,  (1-21-74) 
PH0009962 

Rochester.  OLD  STONE  WAREHOUSE,  I  Mt. 
Hope  Ave.,  (10-15-73)  habs 

Rochester.  POWERS  BUILDING.  W.  Main 
and  State  Sts..  (4-3-73)  PH0O09989  habs. 

Rochester.  ROCHESTER  SA  VINGS  BANK,  40 
Franklin  St.,  (3-16  72)  PH0009997 

Rochester.  ST.  JOSEPH  ROMAN  CATHOLIC 
CHURCH  AND  RECTORY.  108  Franklin 
St.,  (5-29-75) 

Rochester.  THIRD  WARD  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Adams,  and 
Peach  Sts.,  1  490,  and  both  sides  of  Troup 
and  Fitzhugh  Sts  .  (7-12-74)  P^0040011 

Scott.sville.  ROCHESTER  STREET  HISTORIC 
DISTRICT.  ( 10-25-73)  PH0040002 

West  Chili  vicinity.  CHILI  MILLS  CONSER- 
VATION AREA,  1  mi.  SW  of  West  Chili  off 
Stuart  Rd.  along  Black  Creek,  (3  12-75) 

monigomery  county 

Amsterdam    GUY  PARK,  W.  Main  St.,  (2-6- 

73)PH0030350habs. 
Amsterdam  vicinity.  ERIE  CANAL,  6  mi.  W  of 

Amsterdam      on      NY      5S,      (10-15-66) 

PH0032174n'hl;haer. 
Fonda        vicinity.        BUTLER.        WALTER. 

HOMESTEAD,  NE  of  Fonda  on  Old  Trail 

Rd.,  (6-23-76) 
Fonda    vicinity.    CAUGHNAWAGA    INDIAN 

VILLAGE  SITE.  ( 8-28-73 )  PH0030368 
Fort  Johnson.  FORT  JOHNSON.  Jet.  of  NY  5 

and  6^,  (1  1-28-72)  PH0030325  nhl;  habs^. 

G  -- ^ 

Nelliston      vicinity.      REFORMED     DUTCH 

CHURCH  OF  STONE  ARABIA.  E  of  Nel- 
liston on  NY  10.(9-14-77) 
Palatine.     PALATINE     CHURCH     No.     75.. 

Mohawk      Tpkc.,     (1-25-73)     rHOO30317 

habs. 
Palatine      Bridge.       WAGNER.       WEBSTER, 

HOUSE,  E.  Grand  St.,  (3-7-73)  PH0030376 
Palatine  Bridge  vicinity.  PALATINE  BRIDGE 

FREIGHT  HOUSE,  E  of  Palatine  Bridge  on 

NY  5.(3-7-73)  PHOO3O309 
St.  Johnsville.  FORT  KLOCK.  2  mi.  E  of  St. 

Johnsville  on  NY  5.  (11-28-72)  PHOO3034I 

nhl;  habs. 

nassau  county 
LONG  ISLAND  WIND  AND  TIDE  MILLS 
THEMATIC   RESOURCES.    Reference- see 
individual  listing  for  North  Hempstead.  Sad- 
dle Rock  Grist  Mill.  Also  see  Suffolk  County. 
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Garden  City  OLD  SASSAU  COUNTY 
COLRTHOVSE,  1550  Franklin  Ave.,  (2-17- 
78) 

Garden  City.  STEWART,  A.  T.,  ERA 
BLILPISCS.  4th,  5th,  and  6th  Sts., 
Cathedral  and  Cherry  Valley  Aves.,  (11-14- 
78) 

Great  Neck  Plaza.  GRACE  AMD 
JHOMASroS  BilLDlS'CS,  II  Middle 
Neck  Rd.  and  8  Bond  St..  ( 1 2-14-78) 

Greenvale  TOLL  GATE  HOUSE,  Northern 
B!vd,  (8-16-77) 

Hempstead.  ST.  GEORGE'S  CHURCH,  319 
Front  St.,  (3-7-73)  PH0030414  habs. 

HicksviMe.  HFITZ  PLACE  COURTHOUSE, 
Hcitz  PI.,  (7-30-74)  PHG030392 

Lawrence.  ROCK  HALL,  199  Broadway,  (11- 
21-76)  H^BS. 

L<x:ust  Valley.  MATINECOCK  FRIESDS 
MEETI\GHCUSE,  Piping  Rock  and  Duck 
Pond  Rds,  (7-19-76) 

Mar,ha.sset  vicinity.  yALLFY  ROAD  HISTOR- 
IC DfSTRIC'l,  S  of  Manhii.sset  on  Communi- 
ty Dr.,  (4-8-77) 

North  Hempstead.  SADDLE  ROCK  GRIST 
MILL,  (Long  Island  Wind  and  TiJe  Mills 
Thematic  Kci-ourte)  At  Grisl  Mill  Lane  and 
Little  Neck  Bay.  (12-27-78)  (also  see  Suf- 
folk county) 

Oy.ster  Bay.  BF.EKMA.\.  JAMES  IVILLIAM, 
HOUSE  (THE  CLIFFS),  West  Shore  Rd.. 
(12-12-73) 

Oy  tcr  Bay.  ELMWOOD,  E  side  of  Cove  Rd.. 
(4-3-75) 


O, 


tsr 


Bay. 
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CHUF.Ci:  OF  OYSTER  BAY,  E.  Main  5t.. 

(12-12-76) 
Oyster  B^y.  RAYS  HAM  HALL,  20  W.  Main 

St.,  (6-5-74)  rHOO304:2 
Ovsttr    Bay.    SEAWASHAKA    CORINTUIAS 

YACHT  CLUB,  Centre  Island  Rd..  (i  8-74) 

PH00304  31 
Oyster   Ecy.   SWAS,  ED'VARD   I! ,  HOUSE, 

Cove  Neck  Rd.,  (5-24-7<:.) 
Oyster  Bay,  Lcng  Mar.d.  S/.G,\MORE  HILL 

SAHO'sAL  li'STOiaC  SITF,  I  -..!  .jf  Covs 

Ntck  Re,  (10-15-66)  P)!0203513  Hvos. 
Port    Wa-'hirgion.    SOUSA,   JOHN    F.'tlilP, 

HOUSE    {WILDBASK),     14    Hicks    Lane, 

Sands  Point.  (  10-15-66)  PHOI  32772  nkl. 
R.'slyn.     M.*IS    STREET    HISTORIC    DIS- 

iriCT,  Main  St.  from  N.  Hempstead  Tpke. 

to  E.    Broadway,   including   Tower  St.   and 

portion'!  of  Glen  Ave.  and  Paper  Mill  Rd., 

(1-21-74)  PH00304C6 
Westhisrv        vicinity.        OLD        H'ESTBURY 

r.ARDC\S    (PHIPPS    ESTATE).    71     Old 

Westbury  Rd..  (11-8-76) 

new  york  county 

BROOKLYS  PPIDGE,  Reference—see  Kings 

County  {1-2-74) 
New  Vprk.  ADMIRALS         HOUSE 

{COMKtAyr.i\r,    generals    quar- 

TEIiS\       Governors       Island.       (7  24-72) 

PH0C30-',i9 
Kcw     York.     AMERICAN     MUSEUM     OF 

NATURAL  HISTORY,  Central  Park  West 

and  77th  St  ,  ('6-24-76) 
New  York.  AMERICAN  STOCK  EXCHANGE, 

86  Trini'y  PI..  (6-2-78)  NHL. 
Ne*  York.  ARTHUR,  CHESTER  A,  HOUSE, 

123         Lexington         Ave.,         (10-15-66) 

PHG132fc:6NHL. 
New     York.      ASSOCIATION     RESIDENCE 

NURSING  HOME,  891    Am.stcrdam  Ave.. 

(2  20-75) 
New  York.  BAYARD-CONDICT  BUILDING. 

65-69  BIcecker  St.,  (12-8-76)  nhl;  habs. 
New  York.  BELL  TELEPHONE  LABORATO- 
RIES, 462  V/estSt.,(S-\5-lS)  nhl. 


New  York.  BIALYSTOKER  SYNAGOGUE, 
7-13  Willett  St..  (4-26-72)  PHOO30457 

New  York.  BLACKWELL  HOUSE,  Welfare 
Island,  (2  25-72)  PH0030465 

New  York.  BLOCK  HOUSE,  THE,  Governors 
Island,  (7-24-72)  PH0030473 

New  York.  CARNLG.'E,  ANDREW,  MAN- 
SION, 2  E.  9Ist  St.,  (11-13-66)  PHOI  32608 

NHL. 

New  York.  CARNEGIE  HALL,  7th  Ave.,  56th 
to  57th  Sts.,  (10-15-66)  PnCI32390  mil. 

New  York.  CASTLE  CLINTON  NATIONAL 
MONUMENT,  South  Ferry,  ( 10-15-66) 

New  York.  CASTLE  WILLIAMS  {THE 
TOWER),  Governors  Island,  (7-31-72) 
PHO03O43I 

New  York.  CENTRAL  PAPK.  Bounded  by 
Central  Park  S.,  5th  Ave  .  Central  Park  W., 
I  lOth  St  .  ( 10-15-66)  PH0046477  nhl. 

New  York.  CENTRAL  SYNAGOGUE 
{CONGREGATION  AHAWATH  CHLSED- 
SH1AR  HASIIOMAYIM),  646-652  Lexing- 
ton Ave.,  (10-9-70)  PH0O94382  nhl. 

New  York.  CHAMBER  OF  COMMERCE 
BUILDING,  65  Liberty  St.,  (2-6-73) 
PH()030490  NHL. 

N^w  York.  CHAPEL  OF  THE  GOOD 
SHEPHERD.  Welfare  Island,  (3  16  72) 
PH0030503 

New  York.  CHARLES  STREET  HOUSE  AT 
NO.  131.  131  Charles  St..  (11-3  72) 
PH00305 1 1 

New  York.  ClIAriTOS-KING-VANDAM 
HISTORIC  DISTRICT,  (7-20-73) 

'  PH0O30520 

New  York.  CHELSEA  HISTORIC  DISTRICT, 
Rou;:hiy  hounded  by  19lh  and  22iid  Sts..  9ih 
(inci(j!jing  part  of  block  E  of  Ave  )  nnd  10th 
Aves.,  (12-5-77) 

New  York.  CHP.YSl.ER  BUILDING.  NY.  405 
7.c<inflon  Ave.,  (12-S-76)  nhl. 

N>iw  York.  CHURCH  OF  THtl  HOLY  APOS- 
TLES, 300  9:h  Ave..  (4-16-72)  Pri003051H 

New  York.  CrIURCH  OF  THE  IPANSFIGU- 
RATION  AND  RECTOR  Y,  I  E.  29th  St  .  (6- 
4-7.<)  PH-. 0  50546 

Njw  York.  CITY  HALL.  Broai'way  and  Cham- 
bers St..  ( 10-15-66)  PHOI  31  822'ni,l. 

New  York.  CITY  HOSPITAL.  Welfare  Island. 
(3  16-72;  PH0030554 

New  York.  CITY  PIER  y4,  S  end  of  Battery  PI. 
a;  Hudson  River,  (6-27-75)  hafr. 

New  York.  COOK.  WILL  MARION.  HOUSE, 
221  W.  138th  St..  (5-11-76) 

New  York.  COOPER  UNION,  Cooper  Square. 
7:h  St.  and  4th  Ave..  (10-15-66) 
PHOI 32632  NHL;»:AtR. 

New  York.  DAKOTA  APARTMENTS,  I  W. 
72nd  St..  (4-26-72)  PHOO30562  nhl;  habs. 

New  York.  DEVINNE  PRESS  BUILDING. 
393-399  Lafayette  St  .  (9-14-77  ) 

New  York.  DUKE,  JAMES  B  .  MANSION.  I 
E.  78th  St.,  (11-10-77) 

New  York.  DYCK.MAN,  WIILIAM,  HOUSE. 
4881     Broadway,    (12-24-67)    PHOI32586 

NHL;  HARS. 

New  York.  ELLINGTON,  EDWARD  KEN- 
NEDY "DUKE,"  HOUSE,  935  St.  Nicholas 
Ave..  Apt.  4A,  (5-11-76) 

New  York.  EQUITABLE  BUILDING,  120 
Broadway.  (6-2-78)  nhl. 

New  York.  FEDERAL  HALL  NATIONAL 
MEMORIAL,  Wall  and  Na-ssau  Sis..  (10-15- 
66)  PHOI 3 1 890 

New  York.  FEDERAL  OFFICE  BUILDING 
(U.S.  APPRAISERS'  WAREHOUSE).  641 
Washington  St..  (8-30-74)  PH003057I 

New  York.  FIREHOUSE,  ENGINE  COM- 
PANY 31,  87  Lafayette  St.,  (1-20-72) 
PH0030597 


New  York.  FIREHOUSE,  ENGINE  COM- 
PANY 33,  44  Great  Jones  St.,  (3-16-72) 
PH0030589 

New  York.  FIRST  NATIONAL  CITY  BANK 
(MERCHANTS  EXCHANGE),  55  Wall  St.. 
(8-18-72)  PH003060I 

New  York.  FISH,  HAMILTON,  HOUSE,  21 
Stuyvesant  St.,  (5-15-75)  nhl. 

New  York.  FORT  JAY,  Governor's  Island,  (3- 
27-74)  PH0030619 

New  York  FORT  TRYON  PARK  AND  THE 
CLOISTERS,  Broadway  and  Dyckman  St., 
(12-19  73) 

New  York.  F(JRT  WASHINGTON  SITE,  Man- 
hattan, (12-6-78) 

New  York.  FOUNDERS  HALL,  THE 
ROCKEFELLER  UNIVERSITY.  66th  St. 
and  York  Ave.,  (9-13-74)  nhl. 

New  York.  FRAUNCES  TAVERN  BLOCK. 
Bounded  by  Pearl,  Water,  Broad  Sis.  and 
Cocntics  Slip.  (4-28-77) 

New  York.  CESERAL  GRANT  NATIONAL 
MEMORIAL,  Riverside  Dr.  and  W.  122nd 
St.,  ( 10-15-66)  PH0202X78  habs. 

New  York.  GILSEY  HOTEL,  1200  Broadway, 
(12-14-78) 

New  York.  GOVERNORS  HOUSE.  Gover- 
nors Island.  (4-26-73)  PH0094391 

New  York.  GRACE  CHURCH  AND  DEPEN- 
DENCIES, BroaJuay,  1 0th  St.,  and  4th 
Ave..  (6-28-74,  PH0030627  o. 

New  York.  GRACIE,  ARCHIBALD,  MAN- 
SION, East  E.id  Ave.  at  88ih  St.,  (5-12  75) 

New  >ork.  GRAND  CENTRAL  TERMINAL. 
71-105  E.  42nd  St..  (1-17-75)  nhl. 

New  York.  HA. Ml  I. TON  GRANGE  NA- 
TIONAL Mf.MORI.iL.  287  Convent  Ave., 
(10-15-66)  PHi)2:94^i 

Njw  York.  UaRLLM  FIRE  WATCHTOWER. 
Garvey   Park   at   E.    122nd   St.,   (6-21-76) 

H.»XR. 

New  York  H.ilGHWOUT.  E.  V..  BUILD- 
ING. 488-4.2  B.oauway,  (3-28-73) 
PH0O3063S 

Nov.-  Voik.  iiCNDEFSON  PLACE  TERRACE, 
HcndeiM..n  Fl  .  (6  20-74)  P1.0030643 

New  So:ii.  ULNSON.  MATTHEW,  RE- 
SIDENCE. 246  W.  150th  St.,  Apt  3F,  (5- 

15-75)  NHL. 

New  York.  /,  iCH  BRIDGE  AQUEDUCT  AND 

WATER    TOWER    (AQUEDUCT   BRIDGE 

AND  WAIER  TOWER),  Harlem  River  at  W. 

170th  St.  and  Hit.h  Biidgc  Park.  (12-4-74) 

HAkR.  (also  in  Bronx  County) 
New  York.  HOTEL  CHELSEA.  222  W.  23rd 

St..  (12-27-77) 
New  York.  HOUSE  AT  SI  MARKET  ST.  51 

Market  it..  (7-29-77) 
New  York.   INDIA  HOUSE.  1   Hanover  Sq., 

(1-7-72)  PHOO30651  nhl. 
New  York.  J.  P.  MORGAN  A  CO    BUILD- 
ING, 23  WM  Si..  (6-1^-12)  PHOO-i0732 
New        York.        JEFFERSON        MARKET 

COURTHOUSE,  425  Avenue  of  the  Amer- 
icas. ( 1 1-9-72)  PH0030660  nhl. 
New  York.  JOHN  STREET  BUILDING  NO. 

170-176,     170-176    John     St.,    (5-13-7 1) 

PHOG30783 
New    York.    JOHN    STREET    METHODIST 

CHURCH,       44       John       St.,       (6-4-73) 

PH0030678 
New    York.   JOHNSON,  JAMES   WELDON, 

HOUSE,  187  W.  135th  St.,  (5-1 1-76) 
New  York   JUDSON  MEMORIAL  CHURCH, 

CAMPANILE,      AND      JUDSON      HALL. 

Washington  Sq.  at  Thompson  St.,  (10-16- 

74)  PHOI3:276g. 
New    York.    JUMEL    TERRACE   HISTORIC 

DISTRICT.     W.     160th     and     162nd    Sts. 

between  St.  Nicholas  and  Edgecombe  Aves., 

(4-3-73)  PH0030686 


New  York    LAGRANGE  TERRACE.  428-434 

Lafayette  St.,  (12-12-76) 
New    York     LIGHTHOUSE,    Welfare    Island. 

(3-16-72)  PH0030694 
New  York.   MACY,  R.   H..  AND  COMPANY 

STORE.  151  W.  34th  St..  (6-2-78)  nhl. 
New  Yorlj.  MADISON  AVENUE  FACADE  OF 

THE   SQUADRON   A    ARMORY.   Madison 

Ave.  between  94ih  and  95th  Sts.,  (3-24-72) 

PH0030708 
New     York       METROPOLITAN     LIFE     IN 

SURANCE  COMPANY.  1  Madison  Ave  ,  (6- 

2-78)  NHL. 

New  York.  METROPOLITAN  SAVINGS 
BANK  (FIRST  UKRAINIAN  ASSEMBLY 
OF  GOD),  9  E.  7tb  St.,  (12-12-76) 

New  York.  MILLS,  FLORENCE,  HOUSE, 
220  W.  135th  St.,  (12-8-76)  nhl. 

New  York.  MOON  FY,  EDWARD,  HOUSE,  18 
Bowery,  (12-12-76) 

New  York.  MOORE.  WILLIAM  H..  HOUSE. 
4  E   54th  St.,  (3-16  72)  PH0030716 

New  York.  MORGAN.  PIERPONT,  LIBRA- 
RY, 33  E  36th  St.,  (11-13-66)  PH0131903 
nhl;o. 

New  York.  MORRIS-JUMEL  MANSION, 
160th  St.  and  Edgecombe  Ave.,  (10-15-66) 
PH01327I3  nhl;  habs. 

New  York.  MORRIS.  LEWIS  G.,  HOUSE.  100 
E.  85th  St.,  (2-12-77) 

New  York.  MOUNT  MORRIS  PARK 
HISTORIC  DISTRICT,  Bounded  roughly  by 
Lenox  Ave..  Mount  Morris  Park  West,  and 
W.  124th  and  W.  119th  Sts.,  (2-6-73) 
PH0030724 

New  York.  MUNICIPAL  BUILDING.  Cham- 
bers at  Centre  St.,  ( 1 0- 1 8-72 ) 

New  York.  MUNICIPAL  FERRY  PIER.  II 
South  St..  (12-12-76)  haer. 

New  York.  NATIONAL  CITY  BANK,  55  Wall 
St..  (6-2-78)  nhl. 

New  York.  NEW  YORK  AMSTERDAM  NEWS 
BUILDING,  2293  7th  Ave.,  (5-1  1-76) 

New  York.  NEW  YORK  CANCER 
HOSPITAL.  2  W.  106th  St  ,  (4  29-77) 

New  York.  NEW  YORK  COTTON 
EXCHANGE,    1    Hanover   Sq..   (12-22-77) 

NHL. 

New  York.  NEW  YORK  LIFE  BUILDING,  51 

Madison  Ave.,  (6-2-78)  nhl. 
New  York.  NEW  YORK  PUBLIC  LIBRARY, 

5th      Ave.      and     42nd      St..     (10-15-66) 

PHOI 32675  NHL. 
New    York.    NEW    YORK    SHAKESPEARE 

FESTIVAL    PUBLIC    THEATER    (ASTOR 

THEATER),   425    Lafayette   St.,   (12-2-70) 

PH0030767  G. 
New  York.  NEW  YORK  STOCK  EXCHANGE, 

II  Wall  St..  (6-2-78)  NHL. 
New  York.  OCTAGON,  THE,  Welfare  Island, 

(3-16-72)  PH0030791 
New    York.     OLD    MERCHANTS    HOUSE 

(SEABURY  TREDWELL   HOUSE),   29   E. 

4th  St..  (10-15-66)  PHOI 32683  nhl;  habs; 

G. 
New    York.    OLD    NEW    YORK    EVENING 

POST  BUILDING,  20  Vessy  St.,  (8-16  77) 
New        York.        OLD        ST.        PATRICKS 

CATHEDRAL  COMPLEX,  Mott  and  Prince 

Stv,  (8-29-77) 
New   York.    PLAYERS,    THE.    16   Giamercy 

Park,  ( 10-15-66)  PH0I3I91 1  nhl. 
New    York.    PLAZA    HOTEL    AND   GRAND 

ARMY  HOTEL,  5th  Ave.  and  59th  St.,  (11- 

29-78) 
New  York.  QUEENSBORO  BRIDGE,  59th  St. 

(also  in  Queens  County),  ( 12-20  78) 
New  York.  RADIO  CITY  MUSIC  HALL,  1 260 

Avenue  of  the  Americas,  (5-8-78) 
New  York.  ROBESON,  PAUL,  HOME,  555 

Edgecombe  Ave..  ( 12-8-76)  nhl. 


New  York.  SALMAGUNDI  CLUB,  47  5th 
Ave,  (7-25-74)  PHO03O821 

New  York.  SCHFR.MCRHORN  ROW  BLOCK 
(NEW  YORK  STATE  MARITIME  MUSE- 
UM BL(KK).  Block  bounded  by  Front,  Ful- 
ton, and  South  Sts  ,  and  Burling  Slip  (2-18- 
71) 

New  York.  SCHOMBURG  CENTER  FOR 
RESEARCH  IN  BLACK  CULTURE.  103  W. 
135th  St.,  (9-21-78) 

New  York.  SCOTT.  GEN.  WINFIELD 
HOUSE,  24  W.  1 2th  St,  (11-7-73) 
PH0132411  nhl. 

New  York.  SEVENTH  REGIMENT  AR- 
MORY. 643  Park  Ave.,  (4  14-75) 

New  York.  SINCLAIR.  HARRY  F.,  HOUSE,  2 
E.  79th  St.,  (6-2-78)  nhl 

New  York.  SMALLPOX  HOSPITAL,  Welfare 
Island.  (3-16-72)  PH0030830 

New  York  SMITH,  ABIGAIL  ADAMS 
HOUSE  (STABLE).  421  E.  61st  St..  (1-12- 
73)  PH0030848C. 

New  York.  SMITH,  ALFRED  E  ,  HOUSE,  25 
Oliver  St.,  ( 1 1-28-72)  PH0030856  nhl. 

New  York  SNIFFEN  COURT  HISTORIC 
DISTRICT,  E.  36th  St.,  between  Lexington 
and  3rd  Aves.,  ( 1 1  -28-73 )  PH0030864 

New  York.  SOHO  HISTORIC  DISTRICT, 
Roughly  bounded  by  W.  Broadway, 
Houston,  Crosby,  and  Canal  Sis.,  (6-29-78) 

NHL. 

"New  York.  SOUTH  STREET  SEAPORT, 
Bounded  by  Burling  (John  St.)  and  Peck 
Slips,  and  Water  and  South  Sts.,  (10-18-72) 
PH0030872 

New  York  SOUTH  STREET  SEAPORT 
HISTORIC  DISTRICT  (EXPANSION), 
Roughly  bounded  by  East  River,  Brooklyn 
Bridge.  Fletcher  Alley,  Pearl,  and  South 
Sis,  li  2-1 2-78) 

New  York.  ST.  GEORGE'S  EPISCOPAL 
CHURCH,  3rd  Ave.  and  E  I6th  St.,  (12-8- 

76)  NHL. 

New  York.  ST.  JAMES  CHURCH,  32  James 
St.,  (7-24-72)  PH0030805 

New  York.  ST  MARK'S  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  2nd  and  3rd 
Aves.  and  E.  9th  and  I  1th  Sts.,  (11-13-74) 
PH0031763 

New  York.  ST.-MARKS-IN-THE-BOWERY,  E. 
10th  St.  and  2nd  Ave..  (6-19-72) 
PH0030813  HABS;c. 

New  York.  .ST.  NICHOLAS  HISTORIC  DIS- 
TRICT, W.  1 38th  and  W.  139th  Sts.  (both 
sides)  between  7th  and  8th  Aves..  (10-29- 
75) 

New  York  .ST.  PATRICKS  CATHEDRAL, 
Bounded  by  5th  apd  Madison  Aves..  E  50th 
and  E  51st  Sts..  (12-8-76)  NHL. 

New  York.  ST.  PAUL'S  CHAPEL,  Broadway 
between  Fulton  and  Vesey  Sts.,  (10-15-66) 
PH0I3K20  nhl;  HABS. 

New  York.  STATUE  OF  LIBERTY  NA- 
TIONAL MONUMENT,  Liberty  Island. 
New  York  Harbor,  ( 10-1  5-66)  (also  in  Hud- 
son County,  NJ) 

New  York.'  STEWART,  A.  T.,  COMPANY 
STORE  rfiO  Broadway,  (6-2-78)  nhl. 

New  York  STRLCKER  MEMORIAL 
LABORATORY,  Welfare  Uland,  (3-16-72) 
PiI003088) 

New  York  STU)  VLSAST-FISH  HOUSE,  21 
Stuvvevv't  St  .  (7-31-72^  PH0030899 

New  York.  SUPP.OGAiLS'  COURT  (HALL 
OF  RECORDS).  31  Chambers  St,  (1-29- 
72)  PHOO  50902  NHL. 

New  York.  THEODORE  ROOSEVELT 
BIRTHPLACE  NATIONAL  HISTORIC 
SITE,  28  E.  20th  St.,  ( 10-15-66) 


New    York.     THIRD   JUDICIAL    DISTRICi 

COURTHOUSE,  6th  Ave.  and  10th  St..  ( 1  2- 

22-77)  NHL. 
New     York.      TIFFANY    AND     COMPANY 

BUILDING,  401  5lh  Ave..  (6-2-78)  NHL. 
New  York.   TILDEN,  SAMUEL  J.,  HOUSE, 

14-15  Gramercy  Park  South,  (5-1 1-76) 
New      York.       TRINITY      CHURCH      AND 

GRAVEYARD,  Broadway  and  Wall  St ,  ( I  2- 

8-76)  NHL. 

New  York.  TWEED  COURTHOUSE  (OLD 
NEW  YORK  COUNTY  COURTHOUSE),  52 
Chambers  St.,  (9-25-74)  PH003091 1  nhl. 

New  York.  U.S.  CUSTOMHOUSE,  Bowling 
Green,  (1-31-72)  PH0030929  nhl. 

New  York.  U.S.  GENERAL  POST  OFFICE, 
8th  Ave.  between  31st  and  33rd  Sts.,  (1-29- 
72)  PH0030937 

New  York.  VILLARD  HOUSES,  29  1/2  E. 
50th  St.,  24-26  E.  51st  St.,  and  451,  45  3, 
455,  and  457  Madison  Ave.,  (9-2-75) 

New  York.  WATSON,  JAMES,  HOUSE 
(MISSION  OF  OUR  LADY  OF  THE 
ROSARY),  7  State  St..  (7-24-72) 
PHO030945 

New  York.  WAVERTREE,  PIER  17.  Foot  of 
Fulton  St.,  (6-13-78) 

New  York.  WOOLWORTH  BUILDING,  233 
Broadway,  ( 1 1-13-66)  PH0132578  nhl. 

New  York.  YMCA  BUILDING  (CLAUDE 
MCKAY  APARTMENT),  180  W  1 35th  St.. 
(12-8-76)  nhl. 

New  York.  75  MURRA  Y  STREET  BUILDING 
NO.  75,  75  Murray  St..  (4-3-73) 
PH0030759 

New  York  City.  APTHORP  APARTMENTS, 
2201-2219  Broadway.  (1-30-73) 

New  York  City.  HENRY  STREET  SETTLE- 
MENT AND  NEIGHBORHOOD 
PLAYHOUSE,  263-267  Henry  St.  and  466 
Grand  St.,  (9-13-74)  nhl. 

niagara  county 

Lewiston.  FRONTIER  HOUSE,  460  Center 
St.,  (7-8-74)  PH00401 18 

Lewiston.  LEWISTON  MOUND,  Lewiston 
State  Park,  (1-21-74)  PH0040126 

Lewiston  vicinity.  LEWISTON  PORTAGE 
LANDING  SITE,  (7-18-74)  PH0040I34 

Lockport.  LOCKPORT  INDUSTRIAL  DIS- 
TRICT, Bounded  roughly  by  Erie  Canal, 
Gooding,  Clinton,  and  Water  Su.,  (11-11- 
75) 

Lockport.  LOWERTOWN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Erie  Canal  and 
New  York  Central  RR.,  (6-4-73) 
PH0040142  habs;g. 

Lockport.  MOORE,  BENJAMIN  C,  MILL 
(LOCKPORT  CITY  HALL;  HOLLY 
WATER  WORKS),  Pine  St.  on  the  Erie 
Canal,  (6-19-73)  PH00401 51  o. 

Lockport.  UNION  STATION,  95  Union  Ave.. 
(12-2-77) 

Niagara  Falls.  ADAMS  POWER  PLANT 
TRANSFORMER  HOUSE,  BuPTalo  Ave. 
near  Portage  Rd..  (6-1 1-75) 

Niagara  Falls.  DEVEAUX  SCHOOL  COM- 
PLEX. 2900  Lewiston  Rd..  (6-5-74) 
PH0C40I00 

Niagara  Falls.  NIAGARA  FALLS  PUBLIC 
LIBRARY,  1022  Man  St..  (6-5-74) 
PH0040169 

Niagara  Falls.  NIAGARA  RESERVATION. 
(10-15-66)  PHOI 32420  nhl. 

Niagara  Falls.  U.S.  CUSTOMHOUSE,  2245 
Whirlpool  St..  (7-16-73)  PH0040177  habs. 

Niagara  Falls.  WHITNEY  MANSION.  335 
Buffalo  Ave.,  (1-17-74)  PH00401 85 

Youngstown  vicinity.  OLD  FORT  NIAGARA. 
N  of  Youngstown  on  NY  18,  (lO-lS-66) 
PH0132438NHL. 
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oneida  county 
B.x)nviIIe     ERWIN   LIBRARY    ASH    PRATT 
HOUSE.  104  and  106  Schuyler  St..  (8-14- 
73)  PH0040207G. 
Boonville.     /^/^'£     LOCK     COMBINE    AND 
LOCKS     37     AND    3S,     BLACK     RIVER 
CANAL    {BOONVILLE    GORGE    PARK). 
NY  46.  (  3-20-73  )  PH00402  1  5  hafr. 
Clinton.    HAMILTON    COLLEGE    CHAPEL, 
Harrilton       College       campus,       (11-3-72) 
PH0040240 
Clinton   ROOT.  ELIHU.  HOUSE.  101  College 

Hill  Rd  .  ( I  1-28-72 )  PH0040258  nhl. 
New  York  Mills.  MIDDLE  MILL  HISTORIC 

DISTRICT.  NY  5.\.  (  5-28-76  ) 
Rome.  ARSENAL  HOUSE.  514  W.  Dominick 

St..  (7-18-74)PH0040193  habs. 
Rome    FORT  STANWIX  NATIONAL  MONU- 
MENT.    Bounded     by     Dominick,     Spring, 
Liberty,      and      James      Sts.,      (10-15-66) 
PH0046523 
Rome  GANSEVOORT-BELLAMY  HISTORIC 
DISTRICT.    Roughly    bounded    by    Liberty, 
Stuben,  and  Huniingtcn  Sts.  to  Bi.ssel    (11- 
12-75) 
Rome  vicinity.  ORISKANY  BATTLEFIELD.  5 
mi.    E    of    Rome    on    NY    69,    (10-15-66) 
PH0O46515  NHL. 
Utlca.    CONKLING.    ROSCOE.    HOUSE,    3 

Rutger  St.,  (5-15-75)  nhl. 
Uiica.  FOUNTAIN  ELMS,  318  Genesee  St., 

(1 1-3-72)  PH0040231 
Ltica.  RUTCER-STEUBEN  PARK  HISTORIC 

DISTRICT.  (9-19-73)  PH0040266 
Utica.    ST     JOSEPHS    CHURCH.    704-708 

Columbia  St.,  (8-22-77) 
Utica.  STANLEY  THEATER,  259  Genesee  St., 

(8-13-76) 
Utica.   UNION  STATION.  Main  St.  between 

John  and  1st  Sts.,  (4-28-75) 
Utica.  UTICA  STATE  HOSPITAL.  1213  Court 

St.,  ( 10-26-71  )PHOO40274 
Waterville.      TOWER     HOMESTEAD     AND 
MASONIC   TEMPLE.   210   Tower   St.    and 
Sanger  St.,  (10-5-77) 
Waterville.         WATERVILLE        TRIANGLE 
HISTORIC  DISTRICT.  Stafford  Ave..  Main 
and  White  Sts.,  (4-4-78) 
Westemville.      FLOYD.     GEN.      WILLIAM 
HOUSE.   W    side   of  Main    St.,    (7-17-71) 
PH0040223  NHL. 
Whitesboro.     WHITESTOWN    TOWN    HALL 
(COURTHOUSE).  8  Park  Ave..  (11-26-73) 
PH0040282  HABS. 

Onondaga  county 

Baldwinsville.  WHIG  HILL  AND  DEPEN- 
DENCIES. Jet.  of  W.  Genesee  and  Gates 
Rds,  (5-12-75) 

Camillas  vicinity.  NINE  MILE  CREEK 
AQUEDUCT,  NE  of  Camillus  on  Thompson 
Rd,  (5-17-76)  HAER. 

Manlius.  MANLIUS  VILLAGE  HISTORIC 
DISTRICT,  Pleasant.  Franklin,  North,  Clin- 
ton, and  E.  Seneca  Sts..  (11-6-73) 
PH0040363  G. 

Marcellus.  BRADLEY,  DAN.  HOUSE,  59 
South  St.,  (12-12-78) 

Onondaga.  HUTCHINSON,  GEN.  ORRIN 
HOLSE.  4311  W.  Seneca  Tpke.,  (4-13-73) 
PH0C40355  HABS. 

Syracuse.  AMOS  BLOCK,  210-216  W.  Water 
St.,  (11-16-78) 

Syracuse.  CENTRAL  NEW  YORK 

TELEPHONE  AND  TELEGRAPH  BUILD- 
ING. 311  Montgomery  St..  (4-3-73) 
PH0040291 

Syracuse.  CROUSE  COLLEGE.  SYRACUSE 
UNIVERSITY.  Syracuse  University  campus. 
(7-30-74)  PH00403 12 


Syracuse.   GERE  BANK  BUILDING.    121    E. 

Water  St  .  (3-16-72)  PH0040321 
Syracuse.     GRACE    EPISCOPAL    CHURCH, 

819    Madison    St.,    (3-20-73)    PH0040339 

HABS. 

Syracuse  GRIDLEY.  JOHN.  HOUSE.  205  E. 
Seneca  Tnpk.,  (8-16-77)  habs. 

Syracu.se.  HALL  OF  LANGUAGES, 
SYRACU.':E  university,  Syracuse 
University    campus,   (9-20-73)    PH0040347 

HABS;  G. 

Syracuse.    HANOVER    SQUARE    HISTORIC 

DISTRICT.  101-203  E.  Water,  120-200  E. 

Genesee,    113   Salina,    109-114   S.   Warren 

Sts,  (6-22-76) 
Syracuse.       LOEWS       STATE       THEATER, 

362-374  S.  Salina  St..  (5-2-77) 
Syracuse.    ONOND.AGA   COUNTY  SAVINGS 

r.iNK  BUILDING,  101  S.  Salina  St..  (2-24- 

71)PH0040371  HABS. 
Syracuse.    ST.    PAULS    CATHEDRAL    AND 

PARISH  HOUSE,  2\0  Montgomery  St  ,  (12- 

1-78) 
Syracuse.    SYR.iCUSE  CITY   HALL,   233    E. 

Wa.shington  St.,  (8-27-76) 
Syracuse.  SYRACUSE  SAVINGS  BANK.  102 

N.  Salina  St  ,  (2-18-71 )  PH0040380 
Syracuse.   TEALL.  OLIVER.  HOUSE.   105  S. 

Beech  St..  ( 3- 1 6-72 )  PH0040398 
Syracuse.        THIRD        NATIONAL        BANK 

(COMMUNITY  CHEST  BUILDING).    107 

James  St  ,  (9-22-72)  PH0O40304 
Syracuse.      WEIGHLOCK     BUILDING,     SE 

corner  of  C-ie  Blvd.  F^  and  Montgomery  St.. 

(2-18-71)  Pt!0n4O401  g. 
Syncuse.  WHIir.  HAMILTON.  HOUSE.  307 

S.    Townsend    St..    (7-20-73)    PH0040410 

HABS;  G. 

Syracuse.  WHITE  MEMORIAL  BUILDING, 
106  E.  Washington  St..  (2  6-73) 
PH0O40428  HABS. 

Syracuse  vicinity.  ALVORD  HOUSE,  N  of 
Syracuse  on  Berwick  Rd.,  (8-27-76) 

Ontario  county 
Canandaigua.       NORTH       MAIN      STREET 

HISTORIC    DISTRICT.    Between    railroad 

tracks    and    buffalo-Chapel    St.,    (7-20-73) 

PH0040444  HABS. 
Canandaigua      SONNENBERG     GARDENS, 

1  5  1  Charlotte  St.,  (9-28  73  )  PH0040479  o. 
Geneva.  ASH  CROFT,  11  2  Jay  St.,  ( 1 1  -20-75 ) 
Geneva.     GENEVA    HALL    AND     TRINITY 

HALL.     HOBART    A     WILLIAM    SMITH 

COLLEGE.      S.       Main       St.,      (7-16-73) 

PH0040436 
Geneva.       PARROTT       HALL       (DENTON 

HOUSE),  W.  North  St.  between  Castle  St. 

and  Preemption  Rd,  (8  12-71 )  PH0040452 
Geneva.  SOUTH  MAIN  STREET  HISTORIC 

DISTRICT,  Irregular  pattern  along  S.  Main 

St.,  (12-31-74)  PH00629I0  habs. 
Stanley    vicinity.    SENECA    PRESBYTERIAN 

(NUMBER  NINE)  CHURCH.  E  of  Stanley 

off  NY  245  on  Number  Nint-  Rd.,  (5-25-73  ) 

PH004046 1 
Victor  vicinitv.   BOUGHTON  HILL,  (10  15- 

66)  PH0046507  NHL. 


orange  county 
DELAWARE  AND  HUDSON  CANAL,  (11- 
24-68)  (12  31-75)  haer;  nhl.  (also  in  Sul- 
livan and  Ulster  counties,  NY  and  Pike  and 
Wayne  counties,  PA) 

PALISADES        INTERSTATE        PARK, 
Reference— see  Bergen  County,  NJ  (1-2-74) 
Campbell     Hail.     BULL     STONE     HOUSE, 

Hamptonburgh  Rd..  (7-18-74)  PH0030961 
Campbell     Hall     vicinity.     BULL-JACKSON 
HOUSE  (HILLHOLD).   NY   416,   NW   of 
Campbell  Hall,  (5-17-74)  PH0030953  habs. 


Fort  Montgomery  vicinity.  FORT  MONT- 
GOMERY SITE.  S  of  Fort  Montgomery,  Just 
N  of  Popolopen  Creek,  (11-28-72) 
PH003 1020  NHL. 

Goshen.  HISTORIC  TRACK.  Main  St.,  (10-15- 
66)  PH0131946NHL. 

Goshen.  IS4I  GOSHEN  COURTHOUSE.  101 
Main  St.,  (3-4-75) 

Goshen  vicinity.  DUTCHESS  QUARRY  CAVE 
SITE.  Paleo-lndian;  Archaic-Late 

Woodland.  (1-18-74) 

Harriman.  AKDEN  (E.  //.  HARRIMAN 
ESTATE),  NY    17,  (11-13-66)  PH013I938 

NHL. 

Highland  Mills.  SMITH  CLOVE 

MEETINGHOUSE,  Quaker  Rd  .  (1-1174) 

PH0031C89 
Monroe    vicinity.    SOUTHFIELD   FURNACE 

RUIN.  S  of  Monroe  off  NY   17,  (11-2-73) 

PI  1003 109 7 
Montgomery     vicinity.    HILL.    NATHANIEL, 

BRICK  HOUSE,  E  of  Montgomery  on  N  Y 

17  K.  (1-5-78) 
New    Windsor.    NEW    WINDSOR    CA.'^TON- 

MFNT.      Temple      Hill      Rd.,      (7-31-72) 

PH003I07I 
New  Windsor  vicinity.  HASKELL  HOUSE.  W 

of    New     Windsor    off    NY     32,    (6-4-7  3) 

PH0031038 
Ncwburgh.    CRAWFORD.    DAVID.    HOUSE, 

189  Montgomery  St..  (9-27-72)  PH0030970 

HABS. 

Newburgh.  DUTCH  REFORMED  CHURCH, 
NE  corner  of  Grand  and  3rd  Sts.,  (12-18- 
70)  PH0030988  habs. 

Ncwburgh.  MILL  HOUSE  (GOMEZ  THE 
JEW  HOUSE),  Mill  House  Rd.,  (1-29  73) 
PH0031054 

Newburgh.  MONTGOMERY-GRAND- 

LIBERTY  STREETS  HISTORIC  DISTRICT, 
19th-20thC.,  (7-16-73)  PH0031062g. 

Ncwburgh.  WASHINGTON'S  HEADQUAR- 
TERS (HASBROUCK  HOUSE),  liberty  and 
Washington  Sts..  (11-28-72)  PH0131857 
nhl;  habs. 

Port  Jervis.  FORT  DECKER,  127  W.  Main  St.. 
(6-13-74)  PHOG31003 

Slate  Hi;:.  PRIMITIVE  BAPTIST  CHURCH 
OF  BROOKFIELD,  NY  6,  ( 1 1  - 1  3-76) 

Vails  Gate.  KNO.X  HEADQUARTERS  (JOHN 
ELLISON  HOUSE),  Quassaick  Ave.  and 
Foi^e  Hill  Rd,  (11-9-72)  PH003I046  nml. 

West  Point.  U.S.  MILITARY  ACADEMY 
(WEST  POINT),  NY  218.  (10-15-66) 
PH0032093  NHL. 

Orleans  county 
Albion.  MT.  ALBION  CEMETERY.  NY   31. 
(9-27-76) 

oswego  county 
Brcwerton.    FORT  BREWERTON,  State  and 

Lansing  Sts.  (3-7-73)  PH0031 101 
Oswego.    FORT  ONTARIO,   E.    7th   St.   and 

Lake  Ontario,  (12-18-70)  PH0031119 
Oswego.  MARKET  HOUSE,  Water  St.,  (6  20- 

74)  PH0031127 
Oswego.  OSWEGO  CITY  HALL,  W.  Oneida 

St.,  (2-20-73)  PH003I135 
Oswego.  OSWEGO  CITY  LIBRARY,   120   E. 

2nd  St.,  (9-22-71)  PH0031 143  habs. 
Oswego.  RICHARDSON-BATES  HOUSE.  135 

E.  3rd  St.,  (9-5-75) 
Oswego.    U.S.   CUSTOMHOUSE.  W.  Oneida 

St.  between  1st  and  2nd  Sts.,  (1 1-21-76) 
Oswego.    WALTON  AND   WILLETT  STONE 

STORE,  1  Seneca  St.,  (5-24-76) 

Otsego  county 
Cooperstown.  OTSEGO  COUNTY 

COURTHOUSE,    193   Main   St..   (6-20-72) 
PH0031194G. 


Gilbcrtsville.  GILBERTSVILLE  HISTORIC 
DISTRICT,  Bounded  roughly  by  Marion 
Ave.,  Cliff  and  Green  Sts.,  Grover  and  Syl- 
van Sts.,  (5-17-74) 

Gilbertsvillc.  MAJORS  INN  AND  GILBERT 
BLOCK,  Both  sides  of  Commercial  St.  near 
NY  51,(4-11-73)  PH0031178 

Onconta.  FAIRCHILD  MANSION 

(MASONIC  TEMPLE),  318  Main  St.,  (2- 
12-74)  PH003 1151 

Oneonta.  OLD  POST  OFFICE,  Main  St.,  (11- 
17-78) 

Springfield.  HYDE  HALL.  Cilimmerg1as.s  State 
Park,   E  of  CR   31,  (10-7-71)  PH0031186 

HABS. 

Worcester.  WORCESTER  HISTORIC  DIS- 
TRICT, Both  sides  of  Main  St.  (NY  7) 
between  Decatur  and  Cook  Sts.,  (6-10-75) 

put  nam  county 

Brewster.  BREWSTER.  WALTER,  HOUSE. 
Oak  St.,  (10-4-78) 

Brewster  vicinitv.  OLD  SOUTHEAST 
CHURCH.  N  of  Brewster  on  NY  22  off  Put- 
nam Lake  Rd.,  (7-24-72)  PH0031208 

Carmel.  PUTNAM  COUNTY  COURTHOUSE, 
Atjct.  of  NY  52  and  NY  301,(8-11-76) 

Cold  Spring.  WEST  POINT  FOUNDRY. 
Foundry  Cove  between  NY  90  and  NY  Cen- 
tral RR.  tracks,  (4-1  1-73)  P110:?31216 

Garriso^.  CASTLE  ROCK,  NY  9D.  ( 12-12-77) 

Garrison  vicinity.  BOSCOBEL,  N  of  Garrison 
on  NY  9D,  (11-7-77) 

queens  county 

QUEENSBORO    BRIDGE,     Reference— sec 

New  York  County 
College  Point    POPPENHUSEN  INSTITUTE. 

1  m-04  14ih  Rd  ,  (8-18-77)  habs. 
Corona.     ARMSTRONG,     LOUIS,     HOUSE. 

3456  107th  St.,  (5-1 1-76)  nhl. 
Flu.shing.    BOWNE.    JOHN.    HOUSE.    37-01 

BowneSt.,  (9-13-77) 
Flushing.  FLUSHING  TOWN  HALL.  137-35 

Northern  Blvd.,  (3-16  72)  PII0031224 
Flushing.  KING  MANOR,  150lh  St.  and  Jama- 
ica Ave.,  ( 12-2-74)  nhl. 
Flushing.    KINGSLAND  HOMESTEAD,   37ih 

St.       and        Parsons       Blvd.,       (5-31-72) 

PH0031241 
Flushing.  OLD  QUAKER  MEETINGHOUSE, 

S     side     of     Northern     Blvd.,     (12-24-67) 

PHOl  32560  nhl;  habs;  g. 
Kew   Gardens.    BUNCHE.   RALPH,   HOUSE, 

1 15-125  Grosvcnor  Rd.,  (5-1  1-76)  nhl. 
New    York.    HUNTERS    POINT   HISTORIC 

DISTRICT,  Along  45th  Ave.,  between  21st 

and  23rd  Sts.,  (9-19-73)  PH0031232 
Ridgcwood.  VANDER  ENDE-ONDERDONK 

HOUSE,  1 820  Flushing  Ave.,  (1-31-77) 

rensselaer  county 

Castleton-on-Hudson        vicinitv.         STAATS. 

JOACHIM.  HOUSE  AND  GERRIT  STAATS 

RUIN,  N  of  Castleton-on-Hudson,  (12-15- 

78) 
Hoosick    vicinity.    TIBBITS    HOUSE.    S    of 

Hoosick  at  jet.  of  NY  22  and  NY  7,  (5-22- 

78) 
Nassau.  CHATHAM  STREET  ROW,  Chatham 

St.,  (12-1-78) 
Nassau.  CHURCH  STREET  HISTORIC  DIS- 
TRICT, Church  St.,  (11-21-78) 
Nassau     and     vicinity.     ALBANY    AVENUE 

HISTORIC  DISTRICT,  Albany  Ave.,  (11- 

21-78) 
Nassau    vicinity.    SMITH,    HENRY    TUNIS, 

F/</?.W,  S  of  Nassau  on  NY  203,(9-18-75) 
Rensselaer.   AIKEN   HOUSE,   NE   corner   of 

River.Nide    and    Aiken    Aves..    (12-31-74) 

PH0073458 


Rensselaer.  FORT  CRAILO,  S  of  Columbia  St. 
on  Riverside  Ave..  (10-15-66)  PH0132730 
nhl;  habs. 

Schaghticoke  KNICKERBOCKER  MAN- 
SION. Knickerbocker  Rd.,  (12-11-72) 
PH0040509  n. 

Schodack.  MUITZES  KILL  HISTORIC  DIS- 
TRICT, An  irregular  pattern  on  both  sides  of 
Schodack  Landing  Rd.,  (7-24-74) 
PH0040525 

Schodack  Landing.  SCHODACK  LANDING 
HISTORIC  DISTRICT.  NY  9J,  (9-15-77) 

Troy.  BURDEN  IRON  WORKS  SITE,  E  of 
Burden  Ave.,  (11-10-77) 

Troy.  BURDEN  IRONWORKS  OFFICE 
BUILDING,  Polk  St.,  (3-16-72) 
PH003 1259  haer;  G. 

Troy.  BUSSEY,  ESEK,  FIREHOUSE,  302 
10th  St.,  (7-16-73)  PH0031283 

Troy.  CANNON  BUILDING,  I  Broadway,  (3- 
5-70)  PH0031267 

Tioy.  CHURCH  OF  THE  HOLY  CROSS,  136 
8lh  St.,  (6-4-73)  PH0031275  habs;  g. 

Troy.  FIFTH  AVENUE-FULTON  STREET 
HISTORIC  DISTRICT,  Bounded  by  Grand, 
William,  and  Union  Sts.,  and  Broadway,  (3- 
5-70)  PHO03I291 

Troy.  GLENWOOD  (TITUS  EDDY  MAN- 
SION). Eddy's  Lane,  (5-25-73)  PH0031313 

Troy.  GRAND  STREET  HISTORIC  DIS- 
TRICT, Grand  St.  between  5th  and  6th 
Aves,  (2-27-73)  PH0031321 

Troy.  HART-CLUETT  MANSION,  59  2nd  St., 
(4-11-73)  PH0040487  habs. 

Trov  ILIUM  BUILDING.  NE  corner  of  Ful- 
ton and  4th  Sts.,  ( 12-1  8-70)  PH0040495 

Troy.  LANSINGBURGH  ACADEMY,  4th  and 
114ih  Sts.  (10-14-76) 

Troy.  MCCARTHY  BUILDING,  255-25  7 
River  St.,  ( 3-5-70 )iPH00405  1  7 

Troy.  NATIONAL  STATE  BANK  BUILDING. 
297  River  St.,  ( 12-29-70)  PH0040533 

Troy.  OLD  1  ROY  HOSPITAL.  M-.^\.(\0-2S - 
Ti)  PM0040541 

Troy.  POESTEN  KILL  GORGE  HISTORIC 
DISTRICT.  Between  Spring  Ave.  and  NY  2, 
(3-8-7S) 

Troy.  POWERS  HOME,  819  3rd  Ave.,  (4-16- 
74) 

Troy.  RIVER  STREET  HISTORIC  DISTRICT, 
Both  sides  of  River  St.  from  Congress  St.  to 
jet.  with  1st  St  ,  (6-3-76) 

Troy.  SECOND  STREET  HISTORIC  DIS- 
TRICT, Both  sides  of  2nd  St.,  (8-7-74) 
PH0043214 

Troy.  TROY  GAS  LIGHT  COMPANY: 
GASHOLDER  HOUSE,  NW  corner  of  Jef- 
ferson St.  and  5ih  Ave.,  (2-18-71) 
PH0031305  HAER. 

Troy.  TROY  PUBLIC  LIBRARY  (HART 
MEMORIAL  LIBRARY),  100  2nd  St.,  (1- 
17-73)  PH0040550G. 

Troy.  W.  ,4  L.  E.  GURLEY  BUILDING,  514 
Fulton  St.,  (3-5-70)  PH0040576  haer;  g. 

Troy.  WASHINGTON  PARK  HISTORIC  DIS- 
TRICT, Washington  Park  and  adjacent  pro- 
perties on  2nd,  3rd,  and  Washington  Sts. 
and  Washington  PI.,  (5-25-73)  PH0040568 

Troy  vicinity  DEFREEST  HOMESTEAD.  S  of 
Troy  at  U.S.  4  and  Jorda"*!  Rd.,  (8-2-77) 

Walloomsac  vicinity.  BENNINGTON  BAT- 
TLEFIELD. NY  67,  on  VT  state  line,  (10- 
15-66)  PH0131954  nhl. 

richmond  county 
New   York.   NEW  DORP  LIGHT.  Altamont 

Ave.,  Staten  lsland,^8-28-73)  PH0040622 
Rosebank.    AUSTEN.    ELIZABETH    ALICE. 

HOUSE.      2       Hylan       Blvd..      (7-28-70) 

PH0040584  habs. 


Staten  Island.  B.4TTERY  WEED  (FORT 
RICHMOND).  Fort  Wadsworth  Reserva- 
tion. (1-20-72)  PH0040606 

Staten  Island.  BILLOU-STILLWELL-PERINE 
HOUSE.  1476  Richmond  Rd..(  1-1-76) 

Staten  Island.  FORT  TOMPKINS  QUADRAN- 
GLE. Building  37,  Fort  Wadsworth,  7-30- 
7'4)  PH0040592 

Staten  Island.  KREUZERPELTON  HOUSE. 
1262  Richmond  Ter.,  (1-29-73)  PH00406I4 

Staten  Island.  NEVILLE  HOUSE,  806 
Richmond  Terrace,  (7-28-77) 

Staten  Island.  NEW  BRIGHTON  VILLAGE 
HALL.  66  Lafayette  Ave.,  (12-15-78) 

Staten  Island.  SAILORS'  SNUG  HARBOR 
NATIONAL  REGISTER  DISTRICT, 
Richmond  Ter.,  (3-16-72)  PH0040631  nhl. 

Staten  Island.  VOORLEZERS  HOUSE, 
Arthur  Kill  Rd.,  opposite  Center  St.,  ( 10-15- 
66)  PHOl 3 2691  nhl. 

Tottenville,  Staten  Island.  CONFERENCE 
HOUSE.  Hylan  Blvd.,  (10-15-66) 
PHOl 32624  nhl;  habs. 

rockland  county 
PALISADES        INTERSTATE        PARK. 
Reference — see  Bergen  County.  NJ  ( 1  -2-74 ) 

New  City.  ENGLISH  CHURCH  AND 
SCHOOLHOUSE.  484  New  Hempstead  Rd.. 
(11-23-77) 

Sloatsburg.  SLOAT  HOUSE,  19  Orange  Tpke.. 
(11-5-74)  PH0029084 

Siony  Point  vicinity.  STONY  POINT  BAT- 
TLEFIELD, N  of  Stony  Point  on  U.S.  2  and 
202,(10-15-66)  PH0046493  nhl. 

Tappan.  DE  WINT  HOUSE,  Livingston  Ave. 
and  Oak  Tree  Rd.,  (10-15-66)  PH0132705 

NHL. 

West  Havcrstraw.  FRASER-HOYER  HOUSE, 
Treason  Hill  off  U.S.  9W.  (4-22-76) 

West  Haverstraw.  GARNER,  HENRY,  MAN- 
SION, 18  Railroad  Ave..  (8-14-73) 
PH0040649 

West  Nyack.  TERNEUR-HUTTON  HOUSE, 
160  Sickclton  Rd,,  (4-23-73)  PH0040665 

Saratoga  county 

Albany  vicinity.  SAR.4TOGA  NATIONAL 
HISTORICAL  PARK,  30  mi.  N  of  Albany 
via  U.S.  4  and  NY  32.  (10-15-66) 
PH0300314 

Ballston  Spa.  BROOKS  IDE,  Charlton  St.,  (5- 
21-75) 

Charlton.  CHARLTON  HISTORIC  DISTRICT, 
Main  St.  (SR  51),  (1-1-76) 

Clifton  Park  vicinity.  VISCHER  FERRY 
HISTORIC  DISTRICT,  SW  of  Clifton  Park 
at  jets,  of  River  View,  Vischer  Ferry,  and 
Cresent  Rds.,  (10-15-75) 

Gansevoort.  GANSEVOORT  MANSION,  Off 
NY  32,  (6-23-76) 

Hadley.  HADLEY  PARABOLIC  BRIDGE, 
Corinth  Rd.,  (3-25-77) 

Mechanicville.  ELLSWORTH,  COL.  ELMER 
E.,  MONUMENT  AND  GRAVE,  Hudson 
View  Cemetery,  (1 1-13-76) 

Mount  McGregor.  GRANT  COTTAGE,  CR 
101  NofRte.  9,  (2-18-71) 

Round  Lake  and  vicinity.  ROUND  LAKE 
HISTORIC  DISTRICT,  U.S.  9,  (4-24-75) 

Saratoga.  CASINO-CONGRESS  PARK-CIR- 
CULAR STREET  HISTORIC  DISTRICT, 
Bounded  by  Broadway,  Spring,  and  Circular 
Sts.,  (6-19-72)  PH0040690 

Saratoga  Springs.  DRINKHALL,  THE.  297 
Broadway  ,(11  -20-74 )  PH003 1 399 

Saratoga  Springs.  FRANKLIN  SQUARE 
HISIORIC  DISTRICT.  In  an  irregular  pat- 
tern from  Beekman  St.  along  both  sides  of 
Grand  Ave.,  Franklin,  and  Clinton  Sts.  to 
Van  Dam.  ( 10-9-73)  PH0040762 
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Saratoga  Springs.  PURE  OIL  GAS  STATION, 
65  Spring  St.,  (10-18-78) 

Saratoga  Springs.  TODD.  HIRAM  CHARLES, 
HOUSE  (MARVIS-SACKETT-TODD 

HOUSE),  4  Franklin  Sq..  (5-31-72) 
PH0O40797 

Saratoga  Springs.  UNION  AVENUE  HISTOR- 
IC DISTRICT,  Union  Ave.,  (4-4-78)       ^ 

Troy  vicinity.  CHAMFLAIN  CANAL,  Extends 
N  from  Troy  to  Whitehall  (also  in  Washing- 
ton County).  (9-1-76)  (also  in  Washington 
Countv) 

Waterfor'j.  NORTHSIDE  HISTORIC  DIS- 
TRICT, Both  sides  of  Saratoga  Ave.  (NY 
32)  from  Maple  Ave.  to  Roosevelt  Bridge 
(includes  Old  Champlain  Canal),  ( 12-4-75) 

Waterford.  PEEBLES  {PEOBL£S)  ISLAND, 
At  jet.  of  Mohawk  and  Hudson  rivers.  (10- 
2-73)  PMOO40789 

Waterford.  WATERFORD  VILLAGE 

HISTORIC  DISTRICT,  Roughly  bounded  by 
the  Hudson  River.  Erie  Canal,  and  State  St.. 
(7-14-77) 

schertfctady  county 
Delanson   vicinity.   CHRISTMAN  BIRD  AND 

WILDLIFE  SANCTUARY,  Schoharie  Tpke., 

(8-25-70)  PH0040801 
Rotterdam  Junction  vicinity.  MABEE  HOUSE, 

S  of  Rotterdam  Junction  on  NY  5S,  (5-22- 

78)  HABS. 

Schenectady.  GENERAL  ELECTRIC 

RESEARCH  LABORATORY.  (5-15-75) 

Schenectady.  LANGMUIR,  IRVING,  HOUSE, 
11 76  Stratford  Rd..(  1-7-76)  NHL. 

Schenectady.  NOTT  MEMORIAL  HALL, 
UNION  COLLEGE.  Union  College  campus. 
(5-5-72)  PH0040827 

Schenectady.  SCHENECTADY  CITY  HALL 
AND  POST  OFFICE.  Jay  St..  ( 1 0- 1  I  -78 ) 

Schenectady.  STOCKADE  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Mohawk 
River,  railroad  tracks,  and  Union  St.,  (4-3- 
73)  PH0O40835 

Schenectady  vicinity.  DELLEMONT  WEM- 
PLE  FARM.  W  of  Schenectady  on  Wemple 
Rd.,(  10-25-73)  PH0040819 

Schenectady  vicinity.  SEELEY  FARMHOUSE. 
2  Freeman's  Bridge  Rd.,  (5-23-78) 

ichoharit  county 

Blenheim.  NORTH  BLENHEIM  HISTORIC 
DISTRICT.  Both  sides  of  NY  30.  beside 
Schoharie  Creek.  (12-31  -74 )  PH007366 1 

Blenheim  vicinity.  LANSING  MANOR 
HOUSE.  2  mi.  S  of  North  Blenheim  on  NY 
30.(5-25-73)  PH0C40843 

Brcakabc^n.  BREAKABEEN  HISTORIC  DIS- 
TRICT. {\2-'i\-14)  PHOOtiSbi 

Cobleskill.  COBLESKILL.  HISTORIC  DIS- 
TRICT, irregular  pattern  along  Washington 
Ave.,  Main,  Grand,  and  Elm  Sts  ,  (9-18-78) 

Cobleskill  vicinity.  BRAMANVILLE  MILL.  E 
of  Cobleskill  on  Caverns  Rd..  (8-27-76) 

North  Blenheim.  OLD  BLENHEIM  BRIDGE. 
NY  30  over  Schoharie  Creek.  (10-15-66) 
PH004659I  nhl;g. 

Schoharie  OLD  LUTHERAN  PARSONAGE. 
Adjacent  to  Spring  St.  in  Lutheran  Ceme- 
tery. (6-19-72)  PH0040851  G. 

Schoharie.  SCHOHARIE  VALLEY  RAIL- 
ROAD COMPLEX.  Depot  Lane.  (4-26-72) 
PH0042803  G. 

Sharon   Springs.   AMERICAN  HOTEL.  Main 

.    Si..  (9-9-75) 

Schuyler  county 

Montour  Fails.  MONTOUR  FALLS  HISTOR- 
IC DISTRICT,  Main  and  Genesee  Sts..  (8- 
31-78) 

Tyrone  vicinity.  LAMOKA,  (lO-IS-66) 
PH0I32446NHL. 


Watkins  Glen.  SCHUYLER  COUNTY 
COURTHOUSE  COMPLEX,  Franklin  St., 
(6-5-74)  PH0040860 

senfca  county 
Fayette  vicinity.  ROSE  HILL.  W  of  Fayette  on 

NY  96A.  (2-6-73)  PH0040878  habs. 
Ovid      SENECA     COUNTY    COURTHOUSE 

COMPLEX  AT  OVID,  NY  4  1 4.  ( 1 2- 1  2-76 ) 
Seneca  Falls.  FALL  STREET  TRINITY  LANE 

HISTORIC  DISTRICT.  Off  NY  414  at  Van 

Cleef  Lake.  (2-11-74)  PH0O43222 
Seneca  Falls.  STANTON.  ELIZABETH  CADY, 

HOUSE,    32    Washington    St,    (10-15-66) 

PH0()46485  NHL. 
W.lUrd.     WILLARD    ASYLUM    FOR    THE 

CHRONIC       INSANE,       Willard        State 

Psychiatric  Center,  (3-7-75) 

St.  lawrence  county 
ADIRONDACK      FOREST      PRESERVE, 

Reference— see  Clinton  County  ( 1-2-74) 
Canton.       HERRING-COLE       HALL,       ST. 

LAWRESiCE    UNIVERSITY,   St.    Lawrence 

University  campus.  (5-1-74)  PH0040673 
Canton.         RICHARDSON        HALL,        ST. 

LAWRENCE    UNIVERSITY,   St.    Lawrence 

University  campus.  (5-1-74)  PH0O40681 
Canton.    VILLAGE    PARK    HISTORIC    DIS- 
TRICT, Both  sides  of  Main  and  Park  Sts., 

and  Park  PI.  (5-6-75) 
Chase  Mills.  CHASE  MILLS  INN,  Mein  and 

Townline  Rds..  ( I  1-29-78 ) 
Maesena         vicinity.         ROBINSON         BAY 

ARCHEOLOGICAL  DISTRICT,  N  of  Mas- 

sena  at  Robinson  Bay,  (9-13-77) 
Ogdensburg     NEW   YORK  STATE  ARMORY 

{THE  ARSENAL).  100  Lafayette  St.  (12- 

12-76) 
Ogdensburg    US.  CUSTOMSHOUSE,  127  N. 

Water  St..  ( 10-9-74)  PH003  1674 
Ogdensburg.   U.S.  POST  OFFICE.  431   State 

St..  (8-16-77) 

Steuben  county 

Corning.  JENNINGS  TAVERN 

{PATTERSON  INN).  59  "W.  Pulteney  St., 
(9-20-73)  PH0O40886 

Corning.  MARKET  STREET  HISTORIC  DIS- 
TRICT. Market  St.  from  Chestnut  St.  to 
Wall  St..  (3-1-74)  PH0043231 

Homell.  HORNELL  PUBLIC  LIBRARY.  64 
Genesee  St..  (2-24-75)  ^ 

Suffolk  county 

LONG  ISLAND  WIND  AND  TIDE  MILLS 
THEMATIC    RESOURCES.    Reference-see 

individual  listings  for:  East  Hampton.  Gar- 
diners  Island  Windmill,  Hayground  Wind- 
mill. Houk  Windmill.  Wainscott  Windmill; 
Huntington.  Van  Wyck-Lefferts  Tide  Mill; 
Shelter  Island.  Shelter  Island  Windmill,  and 
Southampton.  Beebe  Windmill,  and  Wind- 
mill at  Water  Mill.  Also  see  Nassau  County. 

Cutchogue.  OLD  HOUSE.  THE.  NY  25,  (10- 
15-66)  PHOI  32721  nhl,  habs 

Cutchogue  vicinity.  FORT  CORCHAUG  SITE, 
(1-18-74)  PH003I 852 

East  Hampton.  EAST  HAMPTON  VILLAGE 
DISTRICT.  Bounded  by  Main  St.  and  James 
and  Woods  Lanes.  (5  2  74)  PH003I836 

East  Hampton  GARDINERS  ISLAND  WIND- 
MILL, (Long  Island  Wind  and  Tide  Mills 
Thematic  Resources)  On  Cardiners  Island, 
( 12-27-78)  (also  see  nassju  county) 

East  Hampton  HAYGROUND  WINDMILL, 
(Long  Island  Wind  and  Tide  Mills  Thematic 
Resources)  At  Windmill  Lane.  (12-27-78) 
(also  see  nassau  county) 

East  Hampton.  HOOK  WINDMILL,  (Long 
Island     Wind    and    Tide     Mills    Thematic 


Resources),  (12-27-78)  (also  see  nassau 
county) 
East  Hampton.  WAINSCOTT  WINDMILL, 
(Long  Island  Wind  and  Tide  Mills  Thematic 
Resources)  On  Georgica  A.ssociation 
grounds.  ( 12-27-78)  (al.so  see  nassau  coun- 
ty) 

East  Hampton.  Long  Island.  MORAN, 
THOMAS,  HOUSE,  Main  St.,  (10-15-66) 
PH0132659NHL. 

East  Hampton  vicinity.  MONTAUK  POINT 
LIGHTHOUSE.  Montauk  Point.  (7-7  69) 
PH003I887 

Great  River  vicinity.  CUTTING.  BAYARD, 
ESTATE  (  WESTBROOK),  N  of  Great  River 
on  NY  27.  ( 10  2-73)  PH0O318I0 

Great  River  vicinity.  SOUTHSIDE  SPORT- 
SMENS  CLUB  DISTRICT,  NE  of  Great 
River,  off  NY  27.(7-23-73)  PH00319I7 

Huntington.  E.ATONS  NECK  LIGHT,  Eatons 
Neck  Point  at  Huntington  Ray  and  Long 
Island  Sound  off  NY  25A,  (4-3-73) 
PH0031828 

Huntirgton.  VAN  WYCK-LEFFERTS  TIDE 
MILL,  (Long  Island  Wind  and  Tide  Mills 
Thematic  Resources)  2  mi.  NE  of  Mill  and 
Southdown  Rds.,  (12-27-78)  (also  see  nas- 
sau county ) 

Huntington  vicinity.  LLOYD,  JOSEPH, 
HOUSE,  NW  of  Huntington  on  Lloyd  Har- 
bor Rd.,(  I  1-7-76) 

Mastic.  FLOYD,  WILLIAM,  HOUSE,  20 
Washington  Ave.,  (4-21-71 ) 

Mattituck.  GILDERSLEEVE,  ANDREW,  OC- 
TAGONAL BUILDING,  Main  Rd.  and  Love 
Lane,  (8-19-76) 

Miller  Place.  MILLER  PLACE  HISTORIC 
DISTRICT,  N.  Country  Rd..  (6-17-76) 

Montauk  vicinity  MONTAUK  ASSOCIATION 
HISTORIC  DISTRICT,  E  of  MonUuk  off 
NY  27  on  DeForest  Rd..  ( 10-22-76) 

Orient.  ORIENT  HISTORIC  DISTRICT,  NY 
25,(5-21-76) 

Sag  Harbor.  SAG  HARBOR  VILLAGE  DIS- 
TRICT, (7-20-73 )  PH003 1 895 

Saint  James.  SAINT  JAMES  DISTRICT,  On 
NY  25A,  (7-20-73)  PH003  1909 

Shelter  Island.  SHELTER  ISLAND  WIND- 
MILL, (Long  Island  Wind  and  Tide  Mills 
Thematic  Resources)  N  of  Manwaring  Rd., 
( 12-27-78)  (also  see  nassau  county) 

Smithtown.  FIRST  PRESBYTERIAN 

CHURCH.  1  75  E   Main  St.,  ( 1  2-23-77 ) 

Smithtown.  HALLIOCK  INN,  263  E.  Main  St., 
(8-7-74)  PH003  1861 

Southampton.  BEEBE  WINDMILL,  (Long 
Island  Wind  and  Tide  Mills  Thematic 
Resources)  SE  comer  of  Ocean  Rd  and  Hil- 
dreth  Ave.,  (12-27-78)  (also  tee  nassau 
county) 

Southampton.  WINDMILL  AT  WATER  MILL, 
(Long  Island  Wind  and  Tide  Mills  Thematic 
Resources)  NY  27  and  Halsey  Lane,  (12- 
27-78)  (also  see  nassau  county) 

St.  James  vicinity  BOX  HILL  ESTATE,  NW 
of  St.  James  on  Moriches  Rd.,  (12-4-73) 
PH0O31801  G. 

St.  James  vicinity.  MILLS  POND  DISTRICT, 
W  of  St.  James  on  NY  25A,  (8-1-73) 
PH003I879 

Stony  Brook  MOUNT.  WILLIAM  SYDNEY, 
HOUSE.  Gould  Rd.  and  NY  25,  (10-15-66) 
PHOI 32667  NHL. 

West  Bay  Shore.  SAGTIKOS  MANOR,  Mon- 
tauk Hwy.  (NY  27A).(  1 1-21-76) 

Westhampton  JAGGER  HOUSE,  Old  Mon- 
Uuk Hwy,  ( 12-12-78) 

Sullivan  county 

DELAWARE     AND     HUDSON     CANAL. 
Reference— see  Orange  County  (1-2-74) 


Kenoza  Lake  vicinity.  STONE  ARCH 
BRIDGE.  N  of  Kenoza  Lake  on  NY  52,  (12- 
12-76) 

Liberty  LIBERTY  VILLAGE  HISTORIC  DIS- 
TRICT. N.  Main,  Academy,  and  Law  Sts., 
(4-1 1-78) 

tioga  county 

Nichols    PLATT-CADY  MANSION,  18  River 

St.,  (8-13-76) 
Owego.    TIOGA    COUNTY    COURTHOUSE, 

Village  Park.  (12-26-72)  PH0031925 

lompkins  county 

Ithaca.  BOARDMAN  HOUSE,  120  E.  Buffalo 
St..  (5-6-71 )  PH0031933 

Ithaca.  CLINTON  HOUSE.  1 16  N.  Cayuga  St., 
(8-12-71  )PH0031968g. 

Ithaca.  DE  WITT  PARK  HISTORIC  DIS- 
TRICT. A  square  bounded  roughly  by  pro- 
perties fronting  on  E.  Buffalo.  E.  Court,  N. 
Cayuga,  and  N.  Tioga  Sts..  ( 10-26-71 ) 

Ithaca  LEHIGH  VALLEY  RAILROAD  STA- 
TION. W.  Buffalo  St.  and  Taughannock 
Blvd..  (12-31-74)  PH0073580 

Ithaca.  MORRILL  HALL.  CORNELL 
UNIVERSITY,  Cornell   University  campus. 

(10-15-66)  NHL. 

Ithaca.      SECOND      TOMPKINS     COUNTY 

COURTHOUSE,   121    E.  Court  St.,  (3-18- 

71)  PH003I976HABS. 
Ithaca.       WHITE.      ANDREW      DICKSON, 

HOUSE.       27       East       Ave.,       (12-4-73) 

PH0031984 
Trumansburg.    CAMP.    HERMON.    HOUSE, 

Camp  St..  ( 1 2-4-73 )  PH003 1 94 1 

ulster  county 

DELAWARE     AND     HUDSON     CANAL, 
Reference— see  Orange  County  { 1-2-74) 
Gardiner     vicinity.     DECKtR.     JOHANNES. 
FARM,  SW  of  Gardiner  on  Red  Mill  Rd. 
and  Shawangunk  Kill.  (3-5-74)  PHOO32eO0 

HABS. 

Gardiner  vicinity.  LOCUST  LAWN  ESTATE, 
NY  32,  SE  of  Gardiner.  (5-17-74) 
PH0032034  HABS. 

Hurley.  HURLEY  HISTORIC  DISTRICT,  Hur- 
ley St.,  Hurley  Mountain  Rd.,  and  Schoon- 
maker  Lane,  (10-15-66)  PH0132748  nhl; 

HABS. 

Kingston.  KINGSTON  CITY  HALL,  408 
Broadway,  (12-9-71) 

Kingston.  KINGSTON  STOCKADE  DIS- 
TRICT, Area  bounded  by  both  sides  of  Clin- 
ton Ave.,  Main,  Green,  and  Front  Sts. 
(incorporates  formei  Clinton  Avenue 
Historic  District).  (6-19-75)  habs. 

Kingston.  KINGSTON  STOCKADE  DIS- 
TRICT, Area  bounded  by  both  sides  of  Clin- 
ton Ave..  Main.  Green,  and  Front  Sts. 
(incorporates  former  Clinton  Avenue  Histor- 
ic District),  (2-5-70)  and  (6-19-75) 
PH03O0306 

Kingston  SENATE  HOUSE,  NW  side  of  Clin- 
ton Ave  near  jet.  with  N.  Front  St..  (8-12- 
71)PH003205I  HABS. 

Kingston.  WEST  STRAND  HISTORIC  DIS- 
TRICT, West  Strand  and  Broadway,  (6-28- 
74) 

New  Pallz.  HASBROUCK,  JEAN.  HOUSE, 
Huguenot  and  N.  Front  Sts.,  (12-24-67) 
PHOI 32489  nhl;  HABS. 

New  Paltz.  HUGUENOT  STREET  HISTORIC 
DISTRICT.  Huguenot  St..  (10-15-66) 
PH003633I  nhl;  habs. 

New  Paltz.  LAKE  MOHONK  MOUNTAIN 
HOUSE  COMPLEX,  NW  of  New  Paltz, 
between  Wallkill  Valley  on  E  and  Roundout 
Valley  on  W,  (7-16-73)  PH0032026 


Rosendale  vicinity.  PERRINES  BRIDGE,  Off 
U.S.  87  over  Wallkill  River,  (4-13-73) 
PH0032042  HABS. 

West  Park.  BURROUGHS.  JOHN.  RIVERBY 
STUDY.  Between  NY  9W  and  the  Hudson 
River,  ( 1 1  -24-68 )  PHO 1 3247 1  nhl. 

West  Park  vicinity.  BURROUGHS.  JOHN, 
CABIN  (SLABSIDES).  W  of  West  Park, 
( 1 1-24-68)  PHO  132462  nhl. 

warren  county 

ADIRONDACK      FOREST      PRESERVE. 

Reference— see  Clinton  County  ( 1-2-74) 
Chestertown.     CHESTERTOWN     HISTORIC 

DISTRICT.  Canada  Dr.  (U.S.  9).  (8-22-77) 
Glens   Falls.   SHERMAN  HOUSE,  380  Glen 

St..  (11-7-77) 
Lake     George.     OLD     WARREN    COUNTY 

COURTHOUSE   COMPLEX.   Canada   and 

Amherst  Sts..  (6-19-73)  PH0040916 
Lake  George.  Joshua's  Rock.  OWL'S  NEST 

{EDWARD    EGGLESTON    ESTATE),    NY 

9L.  (1 1-1 1-71 )  PH0040924  nhl. 
North   Creek.    NORTH  CREEK   RAILROAD 

STATION  COMPLEX,  Railroad  PI.,  (8-27- 

76) 
Warrensburg.        WARRENSBURG        MILLS 

HISTORIC  DISTRICT.  Roughly  bounded  by 

the    Osborne    and    Woolen    Mill    bridges. 

Schroon   River,  and   the   railroad   right-of- 
way,  (9-18-75) 

Washington  county 
CHAMPLAIN      CANAL,       Reference— see 
Saratoga  County 

COVERED   BRIDGES   OF   WASHINGTON 
COUNTY.  (2-S-l») 

Cambridge.  CAMBRIDGE  HISTORIC  DIS- 
TRICT, irregular  pattern  along  Main  and  S. 
Union  Sts.  (11-15-78) 

Fair  Haven  vicinity.  MILLER,  WILLIAM, 
CHAPEL  AND  ASCENSION  ROCK,  W  of 
Fair  Haven  on  SR  11.(7-17-75) 

Fort  Edward.  ROGERS  ISLAND,  In  Hudson 
River,  W  of  Fort  Edward.  (7-24-73) 
PM0040959 

Salem  SALEM  HISTORJC  DISTRICT,  Both 
sides  of  Broadway  and  Main  Sts.  from  rail- 
road tracks  on  N  and  W  to  include  White 
Creek  on  S  and  E.  (5-28-75) 

Schuylerville  vicinity.  DERIDDER 

HOMESTEAD.  E  of  Schuylerville  off  NY 
29,  (3  22-74)PH0040932 

South  Granville.  HAYNES.  LEMUEL, 
HOUSE.  Rte    149.  (5-15-75)  nhl. 

Whitehall.  MAIN  STREET  HISTORIC  DIS- 
TRICT, Both  sides  of  Williams  St  and  both 
sides  of  Main  St.  Bridge  to  below  Saunders 
St.  Bridge.  (4-24-75) 

Whitehall.  POTTER,  JUDGE  JOSEPH. 
HOUSE.  Mountain  Ter.,  (5-2-74) 
PH0040941 

wayne  county 

Lyons.  BROAD  STREET-WATER  STREET 
HISTORIC  DISTRICT,  (8-14-73) 

PH0040975  / 

Ontario.  BRICK  CHURCH  CORNERS,  Jet.  of 
Brick  Church  and  Ontario  Center  Rds..  (6- 
5-74)PH0040967 

Palmyra.  EAST  MAIN  STREET  COMMER- 
CIAL HISTORIC  DISTRICT,  Between  Clin- 
ton and  William-Cuyler  Sts.,  (11-21-74) 
PH0073474 

Palmyra.  MARKET  STREET  HISTORIC  DIS- 
TRICT, Both  sides  of  Market  St.  between 
Canal  and  Main  Sts.,  (12-8-72) 

Sodus  Point.  SODUS  POINT  LIGHTHOUSE, 
Off  NY  14  at  Lake  OnUrio,  ( 10-8-76) 


Westchester  county 
Ardsley-on-Hudson.  NUITS,  Hudson  Rd.  and 

Clifton  PI,  (4-13-77) 
Bedford.    BEDFORD    VILLAGE    HISTORIC 

DISTRICT,  (10-2-73 )  PH0043257 
Chappaqua.    OLD  CHAPPAQUA    HISTORIC 

DISTRICT,       Quaker        Rd.,       (7-15-74) 

PH0041076 
Croton-on-Hudson.        VAN        CORTLANDT 

MANOR,  U.S.  9  N  of  jet.  with  U.S.  9A.  (10- 

15-66)  PH0132501  nhl. 
Dobbs  Ferry.  HYATT-LIVINGSTON  HOUSE, 

152  Broadway,  (10-5-72)  PH004104I  habs. 
Goldens  Bridge  vicinity.  BRIDGE  L-158,  W  of 

Goldens  Bridge  at  Croton  River,  ( 1 1-29-78) 
Greenburgh.  ODELL  HOUSE 

{ROCHAMBEAU  HEADQUARTERS),  425 

Ridge  Rd.,  (3-28-73)  PH004 1068 
Hastings-on- Hudson.  CROPSEY,  JASPER  F., 

HOUSE    AND    STUDIO,    49    Washington 

Ave.,  (5-1 7-73)  PH0041025 
Hastings-on-the-Hudson.  DRAPER,  JOHN  W., 

HOUSE,  ^01  Broadway,  (5-15-75) 
Irvington.  ARMOUR-STINER  HOUSE,  45  W. 

Clinton  Ave.,  (12-18-75)  habs. 
Irvington.  VILLA  LEWARO,  N.  Broadway,  (5- 

11-76) 
Katonah.       JAY.       JOHN.       HOMESTEAD 

{BEDFORD  HOUSE),  Jay   St..   (7-24-72) 

PH0O4105OG. 
Mount  Vernon.   ST.  PAULS  CHURCH  NA- 
TIONAL HISTORIC  SITE.  Eastchester,  ( 1 0- 

15-66)  PH0202266  habs. 
Mount  Vernon.   STEVENS,  JOHN.  HOUSE, 

29  W.  4th  St..  (4-26-72)  PH0041 149 
Mt.    Pleasant.    ROCKEFELLER.   JOHN    D., 

ESTATE.  Pocantico  Hills,  (5-1 1-76) 
New  Rochelle.  LELAND  CASTLE,  29  Castle 

PI.,  (8-27-76) 
New  Rochelle.  PAINE,  THOMAS,  COTTAGE, 

20    Sicard    Ave.,    (11-28-72)    PH0041092 

nhl;  habs. 
North      Tarrytown.      DUTCH     REFORMED 

{SLEEPY  HOLLOW)  CHURCH,  N  edge  of 

Tarrytown       on       U.S.       9,       (10-15-66) 

PH0041009  nhl;  habs. 
North  White   Plains.  MILLER  HOUSE,  Vir- 
ginia Rd,  (9-29-76) 
Ossining.  FIRST  BAPTIST  CHURCH  OF  OS- 

SINING.  S.  Highland  Ave.  and  Main  St.,  ( 1- 

12-73)  PH0041017 
Ossining.  JUG   TAVERN.  Revolutionary   Rd. 

and  Rockledge  Ave..  (6-7-76) 
Ossining.  ROHR.  GEORGE,  SALOON  AND 

BOARDINGHOUSE,    1-3    Highland    Ave., 

(12-1-78) 
Ossining.  57.  PAUL'S  EPISCOPAL  CHURCH 

AND     RECTORY     {CALVARY     BAPTIST 

CHURCH   AND  ANNEX),   St.    Paul's   PI., 

(12-6-78) 
Ossining  vicinity.  OLD  CROTON  DAM.  SITE 

OF;  NEW  CROTON  DAM.  N  of  Ossining  on 

NY  129.  (6-19-73)PH0041122 
Pelham  Manor.  BOLTON  PRIORY,  7  Priory 

Lane.  (6-28-74)  PH0040991 
Purchase.  REID  HALL,  MANH.4TTANVILLE 

COLLEGE  {OPHIR  HALL).  Manhattanville 

College.         Purchase         St.,         (3-22-74) 

PH0041114 
Purdys.  PURDY.  JOSEPH.  HOMESTEAD.  Jet. 

of  NY  22  and  1 16.  ( 1-25-73)  PH004I 106 
Rye.   WARD.  WILLIAM  £.,  HOUSE,  Comly 

Ave,  (11-7-76) 
Rye.       WIDOW      HAVILAND'S      TAVERN, 

Purchase  St.,  (4-16-74)  PH004I 181 
Scarsdale.        HYATT,       CALEB.        HOUSE 

{CUDNER-HYATT    HOUSE).    937    White 

Plains  Post  Rd.,  (1-22-73)  PHOO41033 
Somers    vicinity.    SOMERS    TOWN    HOUSE 

{ELEPHANT  HOTEL).  Jet.  of  U.S.  202  and 

NY  100,(8-7-74)  PH0041131  habs. 


/ 
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Tarrytown  LYNDHVRST  {JAY  COULD 
ESTATE).  *35  S  Broadway.  (II  13-66) 
PH0I3264I  nhl;g 

Tarrytown  vicinity.  SUSNYSIPE 

IWASHIXGTON    IRyiSG    HOUSE).    Sun 
nyside  Lane,  (  10-15-66)  PH004I  157  nhl 

Upper  Mills  PHIUrSRURC,  MANOR.  381 
Bellw.H>d     Ave.     (10-15-66)     PHOI32497 

NHL. 

Valhalla    vicinity     HARTFORD.    JOHN    A., 

HOUSE.  SW  of  Valhalla  on  NY   100.  (12- 

22-77)  NHL 
Van      Cortlandtville.      OLD      ST      PETERS 

CHURCH.  Oregon  Rd.  and  Locust  Ave  ,  (3- 

7-73)  PH004I084  habs. 
White  Plains    MAPLETON,  52  N.  Broadway. 

(9-28-76) 
Yonkers  ARMSTRONG.  EDWIN  H  .  HOUSE. 

1032  Warburton  Ave.  (1-7-76) 
Yonkers   PHILIPSE  MANOR  HALL,  Warbur- 
ton     Ave.      and      Dock      St.,     (IO-IS-66) 

PH0131971  NHL. 
Yonkers     TREVOR.  JOHN   BOND.   HOUSE 

(GLENVIEW),  511  Warburton  Ave..  (6  19- 

72)  PH004II65 
Yonkers     UNTERMYER    PARK.    Warburton 

Ave    and  N.  Broadway  S  of  jct    with  Odell 

Ave  .  (5-31-74)  PH004I173 
Yonkers      and      vicinity       OLD      CROTON 

AQUEDUCT,  Runs  N  from  Yonkers  to  New 

Croton  Dam.  ( I  2-2-74 )  PH0087858  hafr 

Wyoming  county 
Wyoming    MIDDLEBURY  ACADEMY.  22  S 

Academy  3t..  (1-17-73)  PH004I  190 
Wyoming    WYOMING   VILLAGE  HISTORIC 

DISTRICT.  NY  19.  (  I  2-27-74  )  PH0()5  1667 

NORTH  CAROLINA 

U.S.S.  MOMTOR,  Reference-see  Outer 
Continental  Shelf  ( 1  -2-74 ) 

alamance  county 

Alamance  vicinity.  ALAMANCE  BAT- 
TLEGROUND STATE  HISTORIC  SITE. 
SW  of  Burlington  on  Rte  1 .  off  NC  62.  near 
jet   with  Rte.  1 129.  (2-26-70)  PH0041700 

Alamance  vicinity.  HOLT.  L.  BANKS. 
HOUSE.  S  of  Alamance  on  NC  62,  (4-18- 
77) 

Burlington  vicinity.  ALLEN  HOUSE.  SW  of 
Burlington  on  Ric  I.  off  SC  62.  (2-26-70) 
PH004 1718 

Mebane  vicinity  HAWFIELDS  PRESBVTERI 
AN  CHURCH.  SW  of  Mebane  on  NC  119. 
(12-15-78) 

alleghany  county 
New  Haven  vicinity.  GAMBILL.  J.  C  .  SITE. 

N.  of  New  Haven,  (4-3-78) 
Piney    Creek    vicinity     WEAVER.    WILLIAM. 

HOUSE.  SW  of  Piney  Creek  on  SR    1302. 

(11-7-76) 
Whitehead    vicinity.    BRINEGAR   CABIN,   At 

mi.    238.5.    Blue    Ridge    Pkwy  .    (1-20  72) 

PH004I726  HABS 

ailegheny  county 
Amelia    vicinity.    HASH.    BAYS.   SITE.    N    of 
Amelia.  (4-19-78) 

anson  county 
Wadesboro     BOGGA\  HAMMOND    HOUSE 
AND   ALEXANDER    LITTLE    WING,    210 
Wade  St.,  (9-14-72)  PM004I734 

ashe  county 
Crumpler    vicinity     ALEXANDER,    SHUBAL 

v.,      ARCHEOLOGICAL      SITES,      E      of 

Crumpler.  (9-1-78) 
Crumpler    vicinity     BKINEGAR    SITE.    N    of 

Crumpler,  (3-21-78) 


Crumpler     vicinity.      PIERCE.     JOHN     M.. 

HOUSE.  N  of  Crumpler  on  SR  1559.(11-7- 

76) 
Crumpler  vicinity    THOMPSONS  BROMINE 

AND  ARSENIC  SPRINGS,  W  of  Crumpler 

onSR  1542.(10-22-76) 
Cra.ssy   Creek     GRASSY  CREEK  HISTORIC 

DISTRICT.  SR  1535  and  SR  1573.  (12-12 

76) 
Grassy  Creek  vicinity.  WADDELL,  WILLIAM, 

HOUSE,  W  of  Grassy  Creek  off  NC  16  on 

SR  1532,  (11-7-76) 
Helton  vicinity    BAPTIST  CHAPEL  CHURCH 

AND  CEMETERY,  E  of  Helton  on  SR  1527. 

(11-13-76) 
JetTcrson  vicinity    POE  FISH  WEIR.  E  of  Jef 

ferson.  (5-22-78) 
Scottville  vicinity    BOWER-COX  HOUSE,  SW 

of  Scottville  on  SR  1595,  (  I  1-7-76) 
Scottville   vicinitv.   COX,  SAMUEL,  HOUSE, 

SW  of  Scottville  off  U.S.  221  on  SR   1636. 

(11-7-76) 

beauforl  county 

Bath    BATH  HISTORIC  DISTRICT,  Bounded 

by  Bath  Creek,  NC  92.  and  King  St  ,  (2  26 

70)  PH()041742  HABS.  r. 
Bath    BONNER  HOUSE.  Front  St.,  (2  26-70) 

PH0094439  G 
Bath    PALMER  MARSH  HOUSE,  Main  St  ,  S 

of  NC  92^2  26-70)  PH0046469  nhl,  habs, 

G. 

Bath.   ST    THOMAS  EPISCOPAL  CHURCH, 

Craven  St  .  ( I  1-20-70)  PH004I75I  habs 
Latham    vicinity.    BELFONT    PLANTATION 

HOUSE,  N  of  Latham  on  SR  1411.(12-12- 

76) 
Washington        BANK      OF      WASHINGTON, 

WEST  END  BRANCH,  216  W    Main  St..  (2 

18-71)  PH004I769 
Washington  BEAUFORT  COUNTY 

COURTHOUSE.    Corner    of    W     2nd    and 

Market  Sts..  (3-31-71)  PH004 1 777 

bertie  county 
Roxobel  vicinity    WOODBOURNE.  W  of  Rox- 

obcl  on  SR  1  1  39.  ( 8  26-7 1 )  PH004 1815 
Windsor  vicinity.  HOPE  PLANTATION.  4  mi 

NW    of   Windsor,   off   NC    308.    (4-17-70) 

PH0041785G 
Windsor    vicinity     JORDAN    HOUSE.    S    of 

Windsor  on  SR  1522.(8-26-71)  PH004I79  3 
Windsor     vicinity      KING    HOUSE.     NW     of 

Windsor  on  SR  1116.(8-26-71)  PH0041807 

bladen  county 
Carvers   vicinity.    OAKLAND   PLANTATION. 

Off  SR  1730.  (4  25-72)  PH004I831 
Clarkton         vicinity.         BROWN         MARSH 

PRESBYTERIAN  CHURCH.  N  of  Clarkton 

on     SR      1700     off     SR      1762.     (9-2-75) 

PH022I376 
Tar    Heel    vicinity     PURDIE    HOUSE    AND 

PL  R DIE  METHODIST  CHURCH,  2  8  mi.  E 

of  Tar  Heel.  (4-13-77) 
Tar       Heel       vicinity        WALNUT      GROVE 

{ROBESON  PLANTATION),  E  of  Tar  Heel 

onNC  87,(5-29-75) 
White  Oak  vicinity    HARMONY  HALL.  W  of 

White      Oak      on      SR      1351,      (3-24-72) 

PH0041823 

hrunswiik  county 
Kure        Beach        vicinity         CAPE        FEAR 

LIGHTHOUSE    COMPLEX,    S     of    Kure 

Beach.  (8-29-78) 
orton      vicinity       ST.      PHILIPS     CHURCH 

RUINS,  S  of  Orton  off  NC  1533.  (2-26-70) 

PH004I866  HABS;C 
Smithville  Township.  ORTON  PLANTATION. 

On  Cape  Fear  River  at  jct   of  NC  1530  and 

1529.(4-11-73)  PH004I858 


Southpt>rt   FORT  JOHNSTON.  Moore  St..  (6- 

7-74)  PH004I840 
Southport    vicinity.    BALD    HEAD    ISLAND 

LIGHTHOUSE,  S  of  Southport  on   Smith 

Island  at  Bald  Head.  (4  28-75  )  PHOI 20847 
Southport      vicinity       BRUNSWICK      TOWN 

HISTORIC  SITE,  N   of  Southport  off  SR 

133.(9-6-78) 

buncombe  county 
Asheville   ARCADE  BUILDING  (GROVE  AR- 
CADE). Battery  Park.  Battle  Sq.  (5-19-76) 
Asheville      ASHEVILLE    CITY    HALL.    City 

County  Plaza.  (11-7-76) 
Asheville     BATTERY  PARK   HOTEL.  Battle 

Sq.  (7-14-77) 
Asheville     BILTMORE  ESTATE.   (10-15-66) 

PH0103071  NHL. 
Asheville    CHURCH  OF  ST.  LAWRENCE,  97 

Haywood  St..  (3-24-78) 
Asheville.    FIRST   BAPTIST   CHURCH.   Oak 

and  Woodfin  Sts  ,  (7-13-76) 
Asheville.  GROVE  PARK  INN,  Macon  Ave.. 

(4-3-73)  PH0041874 
Asheville     MANOR    AND    COTTAGES,    265 

Charlotte  St.,  ( 1-26-78) 
Asheville      MONTFORD    AREA     HISTORIC 

DISTRICT,   Irregular   pattern   along   Mont- 
ford  Ave  ,  (11-25-77) 
Asheville       RAVENSCROFT     SCHOOL,     29 

Ravenscroft  Dr  ,  (12-12-78) 
Asheville     RICHMOND    HILL    HOUSE.    45 

Richmond  Hill  Rd.,  (8-16-77) 
Asheville     S    AND    W   CAFETERIA,    Patton 

Ave.  (3-28-77) 
Asheville.  SMITH  MCDOWELL  HOUSE,  283 

Victoria  Rd.,  (8-1-75) 
Asheville     WOLFE,    THOMAS,   HOUSE,    48 

Spruce  St  .  ( 1  I  - 1 1  -7 1 )  PH004  1 882  NHL;  G 
Asheville        YOUNG      MENS      INSTITUTE 

BUILDING,  Market  and  Eagle  Sts..  (7-14- 

77) 
Asheville    ZEALANDIA,  40  Vance  Gap  Rd  . 

(3  14  77) 
Fairview  vicinity.  SHERRILLS  INN,  2  5  mi    S 

of      Fairview      off      U.S.      74,      (4-16-75) 

PH0058157  HABS 

burke  county 

Morganton  BURKE  COUNTY 

COURTHOUSE,  Courthouse  Sq  .  (4  17  70) 

PH0()41904g. 
Morganton    GAITHER  HOUSE,   102  N    An 

derson  St  .  (4-23-76) 
Morganton     NORTH    CAROLINA    SCHOOL 

FOR  THE  DEAF    MAIN  BUILDING,  US. 

64  and  Fleming  Dr..  (12-12-76) 
Morganton     TATE  HOUSE.   100  S    King  St. 

(5-25-73)  PH004I963 
Morganton     WESTERN  NORTH  CAROLIS  -i 

INSANE  ASYLUM.  OrrsC  18.  (10  5-77) 
Morganton  vicinity.  BELLEVUE.  On  SR  141  v, 

N    of    Morganton    off    NC     18,    (12-4-73) 

PH004I89I 
Morganton  vicinity    CREEKSIDE.  W  of  Mo-^- 

ganton  at  jct.  of  U.S.  70  and  70A,  (2-1-72) 

PH004I912 
Morganton    vicinity.    FORNEY.   JACOB   JR  . 

HOUSE.   NW   of  Morganton  on   SR    1440. 

(10-14-76) 
Morganton  vicinity   MAGNOLIA  PLACE.  S  of 

Morganton        on        U.S.        64,        (6-4-73) 

PH0O41921 
Morganton  vicinity.  PLEASANT  VALLEY,  Jct. 

of  SR  1423.  1439.  and  1438.(1-20-72)  ^ 

Morganton  vicinity.  QUAKER  MEADOWS,  W 

of     Morganton     off     NC      181.     (10-3-7  3) 

PH004I947 
Morganton  vicinity.  SWAN  PONDS,  About  4 

mi.  W  of  Morganton  off  NC  126.  (4-24-7  3) 

PH0041955 


Cabarrus  county 
Concord.  CABARRUS  COUNTY 

COURTHOUSE.    Union    St..    S.,    (6-5-74) 

PH004197I 
Concord  vicinity.  McCURDY  HOME  PLACE. 

S    of    Concord    off    U.S.    601.    (1-21-74) 

PH004I980 
Concord  vicinity.  REED  GOLD  MINE,  1 1  mi. 

SE    of    Concord,    (10-15-66)    PH0103047 

nhl;  g. 
Kannapolis  vicinity    MILL  HILL,  W  of  Kan- 

napolison  SR  1616,(9-10-74)  PH0041998 

Caldwell  county 

Lenoir  FORT  DEFIANCE,  N  of  Lenoir  on 
NC  268,  (9-15-70)  PH0042013  g. 

Patterson  vicinity.  CLOVER  HILL,  E  of  Pat- 
terson off  NC  268  on  SR   1514.  (5-25-73)' 
PH0042005 

camden  county 
Camden.  CAMDEN  COUNTY 

COURTHOUSE,       NC        343,        (2-1-72) 

PH004202I 
Camden  vicinity.  MILFORD,  On  SR  1205,  0  5 

mi.    S    of   jct.    with    NC    343,    (3-16-72) 

PH0042030 
South     Mills    vicinity.     ABBOTT,     WILLIAM 

RILEY.  HOUSE,  SE  of  South  Mills  on  SR 

1224.  (8-1 1-78)  HABS. 

Carteret  county 
Atlantic     Beach     vicinity.     FORT    MACON, 
Bogue  Point,  on  Fort  Macon  Rd.,  4  mi.  E  of 
Atlantic     Beach,     (2-26-70)      PH0042064 

HABS. 

Beaufort.  BEAUFORT  HISTORIC  DISTRICT, 

(5-6-74)  PH0042048  habs. 
Beaufort.  GIBBS  HOUSE,  903  Front  St.,  (3- 

14-73)  PH0042072 
Beaufort.     HENRY.    JACOB,    HOUSE.    229 

Front  St.,  (5-7-73)  PH0042081  habs. 
Beaufort.       OLD       BURYING       GROUND. 

Bounded  by  Ann.  Craven,  and  Broad  Sts., 

(4  8-74)  PH0042099 
Core  Banks.  CAPE  LOOKOUT  LIGHT  STA- 
TION,     On      Core      Banks.      (10-18-72) 

PH0042056 
Portsmouth.     PORTSMOUTH     VILLAGE,    N 

end  of  Portsmouth  Island,  ( 1 1  -29-78) 

caswell  county 

Leasburg  vicinity.  GARLAND-BUFORD 
HOUSE,  N  of  Leasburg  on  SR  1561,  (1-24- 
74)  PH0042137 

Locust  Hill.  ROSE  HILL,  On  US.  158  at  jct. 
with  NC  150,(10-25-73)  PH0042I70 

Locust  Hill  vicinity.  MOORE  HOUSE 
{STAMPS  QUARTER),  E  of  Locust  Hill  off 
U.S.  158,  (8-28-73)  PH0042I61  habs. 

Milton.  0,  Main  (Broad)  St..  (4-13-73) 
PH0042153 

Milton.  MILTON  HISTORIC  DISTRICT,  (10- 
25-73)  PH0042145  habs. 

Milton.  UNION  TAVERN,  Main  St.,  (5-15-75) 
nhl. 

Milton  vicinity.  LONGWOOD,  SW  of  Milton 
on  NC  62.  (9-15-76) 

Prespect  Hill.  WARREN  HOUSE  AND  WAR- 
REN'S STORE.  On  NC  86,  (6-19-73) 
PH0042188 

Yanceyville.  CASWELL  COUNTY 

COURTHOUSE.  Courthouse  Sq.,  (6-4-73) 
PH0042I29  habs. 

Yanceyville.  YANCEYVILLE  HISTORIC  DIS- 
TRICT. W.  Main  St.,  Courthouse  Sq.,  and 
North  Ave.  to  Church  St.,  (10-15-73) 
PH0042 196  HABS. 

Yanceyville  vicinity.  BROWN-GRAVES 
HOUSE  AND  BROWNS  STORE.  SW  of 
Yanceyville  on  NC  150.  (7-15-74) 
PH0042m 


Yanceyville  vicinity.  GRAVES  HOUSE.  U.S. 

158  at  NC  86.  ( 1 1-20-74)  PH003I542 
Yanceyville    vicinity.    YANCEY,    BARTLETT, 

HOUSE,  {\2-4-y3)  PH0042I02 

catawba  county 
Catawba   vicinity.    PERKINS   HOUSE,   N   of 

Catawba  off  I  40,  (10-1-74)  PH0042234 
Catawba    vicinity.     POWELL-TROLLINGER 

LIME   KILNS,   S    of  Catawba.    (11-8-74) 

PH0043745 
Claremont        vicinity.        BUNKER        HILL 

COVERED  BRIDGE,  2  mi.  E  of  Claremont 

on  U.S.  70,  (2-26-70)  PH0042200 
Denver    vicinity.    MUNDAY   HOUSE,    N    of 

Denver,  (8-22-75) 
Hickory.  PROPST  HOUSE,  Shuford  Memorial 

Garden,  (4-24-73)  PH0042218 
Hickory.       SHUFORD       HOUSE      {MAPLE 

GROVE),     542     2nd    St.     NE.,    (4-24-73) 

PH0042251 
Hickory  vicinity.  WEIDNER  ROCK  HOUSE,  S 

of     Hickory      on      SR      1142,      (12-4-73) 

PH0042269 
Newton  vicinity.  RUDISILL-WILSON 

HOUSE,  SW  of  Newton  off  NC  10,  (8-14- 

73)  PH0042226 
Newton  vicinity.  ST.  PAUL'S  CHURCH  AND 

CEMETERY    {LUTHERAN),    Jct.    of    SR 

I  149  and  SR  1 164,  (12-9-71 )  PH0042242 

Chatham  county 
Durham  vicinity.  MASON.  JOHN  A.,  HOUSE, 

SW   of  Durham   off  NC    751,   (10-23-74) 

PH0042277 
Pittsboro.   PITTSBORO  MASONIC  LODGE, 

East  and  Masonic  Sts.,  (1-31-78) 
Pittsboro.       PITTSBORO       PRESBYTERIAN 

CHURCH,  fi   East  St.  (1-30-78) 
Pittsboro     vicinity.     ALSTON-DEGRAFFEN- 

RIED  HOUSE,  W  of  Pittsboro  off  U.S.  64, 

(11-18-74)  PH003I585 
Pittsboro        vicinity.        EBENEZER        LOG 

CHURCH,     E     of     Pittsboro,     (11-19-74) 

PH0034428 

Cherokee  county 
Andrews  vicinity.   WALKER'S  INN,  S  of  An- 
drews on  SR    1505  off  SR    1393  and  NC 
19/129,  (8-19-75)  PH0179183 

chowan  county 

Edenton.  ALBANIA,  U.S.   17  W  of  jct.  with 

NC  32,(5-13-76) 
Edenton.    BARKER    HOUSE'  S    terminus   of 

Broad  St.,  (3-24-72)  PH0042293 
Edenton.  CHOWAN  COUNTY 

COURTHOUSE,    E.    King    St.,    (4-15-70) 

PH0103136  nhl. 
Edenton.  CUPOLA  HOUSE,  408  S.  Broad  St., 

(5-5-70)  nhl;  habs;  g. 
Edenton.  EDENTON  HISTORIC  DISTRICT, 

(7-16-73)  PH0042307  nhl;  habs;  o. 
Edenton.  IREDELL,  JAMES.  HOUSE,  107  E. 

Church  St..  (2-26-70)  PH0094447  G. 
Edenton.   PEMBROKE  HALL,  W.   King  St.. 

(11-7-76)  habs. 
Edenton    ST.  PAUL'S  EPISCOPAL  CHURCH 

AND    CHURCHYARD,    W.    Church    and 

Churton  Sts.,  (5-29-75)  habs. 
Edenton.  57.  PAUL'S  EPISCOPAL  CHURCH 

AND  COURTYARD,  W.  Church  and  Chur- 
ton Sts.,  (5-29-75)  PH0099759  habs. 
Edenton.    WESSINGTON   HOUSE.    120    W. 

King  St,  (3-20-73)  PH0042323  habs. 
Edenton  vicinity.   HAYES  PLANTATION,  E. 

Water  St.  Extension,  (2-26-74)  nhl;  habs. 
Edenton  vicinity.  MULBERRY  HILL,  SE  of 

Edenton  on  SR  1 1 14,  (5-13-76)  habs. 
Edenton   vicinity.    SHELTON   PLANTATION 

HOUSE,       Off       NC       32,       (10-29-74) 

PH0029190 


Somer  vicinity.  GREENFIELD  PLANTA- 
TION, E  of  Edenton  on  SR  1 109,  (5-6-76) 

clay  county 

Haycsville.  CLAY  COUNTY  COURTHOUSE, 

Main  St,  (10-29-75) 

Cleveland  county 

Shelby.  BANKERS  HOUSE.  319  N.  Lafayette 
St.,  (5-6-75) 

Columbus  county 
Fair    Bluff.     POWELL    HOUSE.    Main    and 
Orange  Sts,  (1-31-78) 

craven  county 

Ja.sper  vicinity.  CLEAR  SPRINGS  PLANTA- 
TION, N  of  Jasper.  (3-14-73)  PH0042421 

New  Bern.  ATTMORE-OLIVER  HOUSE 
{CHAPMAN-TAYLOR  HOUSE),  513  Broad 
St.,  (1-20-72)  PH004233 1 

New  Bern.  BAXTER  CLOCK,  323  Pollock  St., 
(7-2-73)  PHOO42340 

New  Bern  BLADES  HOUSE,  602  Middle  St., 
(1-14-72)  PH0042366 

New  Bern.  BRYAN  HOUSE  AND  OFFICE, 
603-605  Pollock  St,  (3-24-72)  PH0042374 

New  Bern.  CEDAR  GROVE  CEMETERY, 
Bounded  by  Queen,  George,  Cypress, 
Howard,  and  Metcalf  Sis.,  (12-5-72) 
PH0042382 

New  Bern.  CENTENARY  METHODIST 
CHURCH,  209  New  St,  (9-11-72) 
PH0042391 

New  Bern.  CENTRAL  ELEMENTARY 
SCHOOL,  311-313  New  St.  and  517  Han- 
cock St.,  ( 1  -20-72)  PH0042404  habs;  g. 

New  Bern.  CHRIST  EPISCOPAL  CHURCH 
AND  PARISH,  320  Pollock  St,  (4-13-73) 
PH0042412 

New  Bern.  COOR  BISHOP  HOUSE,  501  E. 
Front  St.,  ( 1 1-9-72)  PH0042439 

New  Bern.  COOR-G ASTON  HOUSE,  421 
Craven  St.,  (2-1-72)  PH0042447  habs;  g. 

New  Bern.  FIRST  BAPTIST  CHURCH,  Middle 
St.  and  Church  Alley,  (3-24-72) 
PH0042455 

New  Bern.  FIRST  CHURCH  OF  CHRIST, 
SCIENTIST,  406  and  408  Middle  St.,  (10-2- 
73)PH0042463 

New  Bern.  FIRST  PRESBYTERIAN  CHURCH 
AND  CHURCHYARD,  New  St  between 
Middle  and  Hancock  Sts..  (2-1-72) 
PH004247  I  habs. 

New  Bern.  GULL  HARBOR,  514  E.  Front  St., 
(8-14-73)  PH0042480 

New  Bern.  HARVEY  MANSION,  219  Tryon 
Palace  Dr.,  ( 1 1-12-71 )  PH0042498 

New  Bern.  HA  WKS  HOUSE,  306  Hancock  St., 

•     (3-16-72)  PH0042501 

New  Bern.  HOLLISTER.  WILLIAM,  HOUSE, 
613  Broad  St.,  (6-30-72) 

New  Bern.  JERKINS.  THOMAS.  HOUSE.  305 
Johnson  St,  ( 10-18-72)  PH0042528 

New  Bern.  JONES-JARVIS  HOUSE.  528  E. 
Front  St,  (4-1 1-73)  PH0042536  habs. 

New  Bern.  MACE,  ULYSSES  S.,  HOUSE,  518 
Broad  St.,  (6-4-73)  PH0042544 

New  Bern.  MASONIC  TEMPLE  AND 
THEATER,  516  Hancock  St.,  (3-16-72) 
PH0042552HABS. 

New  Bern.  NEW  BERN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Neuse  and 
Trent  Rivers  and  Queen  St,  (6-19-73) 
PH0O42579  habs. 

New  Bern.  NEW  BERN  MUNICIPAL  BUILD- 
ING (U.S.  POST  OFFICE),  Pollock  and 
Craven  Ste.,  (6-4-73)  PH0042587 

New  Bern.  RHEM-WALDROP  HOUSE.  701 
Broad  St,  (10-18-72)  PH0042595 
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7546      NORTH  CAROUNA 

New     Bern      SUnFR-RRADHAM     HOUSE 
(BVRNSinE'S     Hr.ADQUARTERS).     201 

Johnson  St.,  (4-1 1-73)  PH003222I  habs. 
New  Bern    SMALLWOOD,  ELI.  HOUSE,  524 

E  Front  St..  (12-5-72)  PH0032239  habs. 
New  Bern.  SMITH.  BE\JAMI\.  HOUSE.  210 

Hancock  St.,  (4-13-72)  PH0032247 
New  Bern    SMITH-WHITFORD  HOUSE.  506 

CrJiven  St..  (4-13-72)  PH0032255 
New  Bern    ST.  PAULS  ROMAS  CATHOLIC 

CHURCH,     510     Middle     St,     (3-24-72) 

PH0042609 
New  Bern.  STASLY.  EDWARD  R  .  HOUSE. 

502  Pollock  St.,  (3-24-72)  PH0032263 
New      Bern       STASLY.     JOHN      WRICHT. 

HOUSE.      307      C.corgc      St..      (2-26-70) 

PH0032271  HABS. 
New   Bern.   STEVENSON  HOUSE.  609-611 

Pollock  St.,  (8-26-71) 
New    Bern     TAYLOR.   ISAAC,   HOUSE,   228 

Craven  St.,  ( 12-27-72)  PH0032298  habs. 
New    Bern.    TISDALE-JONES    HOUSE,    520 

NewSt,  (4-25-72) 
New    Bern.     YORK  CORDON    HOUSE,    213 

Hancock  St..  (1-18-73)  PH0032301 
New  Bern  vicinity.  BELLAIR,  W  of  New  Bern 

offSR  1401.(8-25  72)  PH0042358 

Cumberland  county 
Erwin  vicinity.  OAK  GROVE.  S  of  Ei-win  near 

jet.    of    NC    82    and    SR     1875.    (2-6-73) 

PM0O3240') 
Fayettcville.  BELDON-HORNE  HOUSE,  233 

Green  St..  (3-16-72)  PH0032310  I 

Fayettcville.  COOL  SPRING  PLACE  (COOL 

SPRING  TAVERN).  1 19  N.  Cool  Spring  St  . 

(10-10-72)  PH00.12328 
Fayettcville.       FAYETTCVILLE       H  OMEN'S 

CLUB  AND  OVAL  BALLROOM.  224  Dick 

St  .(2-6-73)  PH0032344 
Fayette  vil'e  FIRST  PRESBYTERIAN 

CHURCH.    Ann    and    Bow    Sts  .    (4-30-76) 

HABS. 

Fayettcville     KYLE  HOUSE,   234   Green   St. 

(6-19-72) 
Faycttevilie.   LIBERTY  ROU'.  N  Side  of  the 

first  bli.^k  of  Person  St..  bounded  by  Market 

Sq         and        Libirrty        Point.       (8-14-73) 

PHOO-;2361 
Fayette. ilic    MANSARD  ROOF  HOUSE.  214 

Ma.son  St  .  (3-20  731  PH0032379 
Fayortev.lle.   MARKET  HOUSE.  Market  Sq  . 

(9-157.;)  PH0032?R7  nhl;  habs. 
Fayettcville.    NIMOCKS   HOUSE.   225    Dick 

St..  (1-20-72)  PH0032395 
Faycttevilie     SLDBEHRY-HOLMES   HOUSE. 

232  Person  St  .(9-2-75) 
Faycttevilie.       ST       JOHNS       EPISCOPAL 

CHURCH.  Green  St  ,  (9-6-74)  PH0032425 
Linden  vicinity.  ELLLRSLIE.  W  of  Linden  on 

SR    1607    at   jct.    with    SR    16C6.    (8-7-74) 

PH0O32336 
Wade  vicinity.  OLD  BLUFF  PRESBYTERIAN 

CHURCH.  N  of  Wade  on  SR  1709.(8-7-74) 

PH00?24|7 

Currituck  county 
Corolla.  CURRITUCK  BEACH 

LIGHTHOUSE.  Northern  NC  Outer  Banks. 

(10-15-73)  PH0032433 
ShawHoro   TWIN  HOUSES,  On  NC  168  at  jct. 

of      SR       1203      and       1147.      (4-13-72) 

PH0032441 

dare  county 
Buxton    vicinity.    CAPE    HATTERAS    LIGHT 

STATION,  SE  of  Buxton  off  NC  12,  (3-29- 

78) 
Duck   vicinity.   CAFFEYS  INLET  LIFESAV- 

ING  STATION.  N  of  Duck  on  SR  1200.  (1- 

30-78) 


NOTICES 

Hattcras.  HATTERAS  WEATHER  BUREAU 
STATION,  OfTUC  12.(2-17-78) 

Kitty     Hawk       WRIGHT     BROTHERS     NA- 
TIONAL  MEMORIAL.   US     158,   (10-15 
66)  PH0350290 

Mantco  vicinity,  Roanoke  Island  FORT 
RALEIGH  NATIONAL  HISTORIC  SITE.  4 
mi  N  of  Manteo  on  US  158,  (10-15-66) 
PH0350281 

Nags  Head  NAGS  HEAD  BEACH  COTTAGES 
HISTORIC  DISTRICT.  US    1  58,  (8-19-77) 

Rodanihe.  CHICAMACOMICO  LIFE  SAVING 
STATION,  NC  12andSR  1247,(12-12-76) 

Rodanthe  vicinity.  OREGON  INLET  STA- 
TION. 12  mi.  N  of  Rodanthe  on  Pea  Island, 
(12-23-75) 

davidsim  county 
Lexington.       OLD      DAVIDSON      COUNTY 
COURTHOUSE,  Main  and  Center  Sts..  (6- 
24-71)  PH0032450 

davie  county 
Mocksville.    COOLEEMEE.   Terminus  of  SR 

1812.(3-20-73)  habs;  nhl. 
Mocksville.    DAVIE    COUNTY   JAIL.    20    S. 

Main  St.,  (4-24-73)  PH0032476 
Mocksville      HELPER,     HINTON     ROWAN, 

HOUSE,     US      64     off    I     40,     (11-7-73) 

PH0103063  NHL. 

duplin  county 

Albertson  vicinity.  WATERLOO  (GRADY 
HOUSE),  2  mi  S  of  Albertson  on  NC  111, 
(1-8-75) 

Faison  vicinity.  HILL.  BICKNER.  HOUSE, 
SE  of  Faison  on  SR  I  354.  (  1  2  6-75  ) 

Kenansville  KENANSVILLE  HISTORIC  DIS- 
TRICT, Downtown  area  centered  around 
Main  St.  and  Limestone  Kd.  as  far  N  as  Hill 
St..(3  13  75) 

durham  county 

Bahama  vicinity.  HARDSCRaBBLE.  SW  of 
Bahama  on  SR  1 0! '3  near  jct  w ith  SR  1461. 
(1-20-72)  PH()032492 

Chapel  Hill  vicinity  LEIGH  FARM,  E  of 
Chapel  Hill  off  NC  54,  (9  5-75) 

Durham.  BENNETT  PLACE  STATE  HISTOR- 
IC  SITE,  ict  of  SR  1313  and  1314.(2-26- 
70)  PH0')944f)4 

Durha.r.  BULL  DURHAM  TOBACCO  FAC- 
TORY (W  T.  BLiCKWLLL  AND  CO),  201 
W      Pcttigrew    St.    (9-10-74)    PH0O32484 

NHL. 

Duiham  DOWNTOWN  DURHAM  HISTORIC 
DISTRICT.  Roughly  b^-iir.Jcd  by  Pcabody. 
Morgan.  Seminary.  Cleveland.  Parrish,  and 
OuccnSt.v,  (11-1-77) 

Durham  DURHAM  HOSIERY  MILL.  Angier 
Ave    (1  1-14-78)  HAtR 

Durham  HILL.  JOHN  SPRUNT.  HOUSE. 
900  S.  Duke  St..  (1-30-78) 

Durham.  NORTH  CAROLINA  MUTUAL 
LIFE  INSURANCE  COMPANY  BUILD- 
ING, 114-116  W.  Parrish  St,  (5  15-75) 
nhl. 

Durham  ST.         JOSEPHS         AFRICAN 

METHODIST  EPISCOPAL  CHURCH. 
Fayettcville  St  and  Durham  Expwy  ,  (8-ll- 
76)o. 

Durham  vicinity.  DUKE  HOMESTEAD  AND 
TOBACCO  FACTORY.  0  5  mi.  N  of  Durham 
on  Guess  Rd..  E  of  SR  1025.  (11-13-66) 
PH0103055  NHL. 

Durham  vicinity  FAIRNTOSH  PLANTA- 
TION. Near jct  of SR  1004  and  1632. (4-3- 
73)  PH0032506 

Durham  vicinity.  HORTON  GROVE  COM- 
PLEX. N  of  Durham  on  SR  1626.  (3-l7-78( 

Durham  vicinity.  STAGVILLE.  Near  jct  of  SR 
1004  and  1632.  (5-25-73)  PH00325I4  g. 


edgecomhe  county 
Battlcboro         ST.       JOHNS       EPISCOPAL 

CHURCH,  E.  Main  St  .  (218-71) 
Battleboro    vicinity.    OLD    TOWN    PLANTA- 
TION,   US.    97    ofT   U.S.    301.    (1-20-72) 

PH0032590 
Leggett  vicinity   MOUNT  PROSPECT {EXU M 

LEWIS.  JR.  HOUSE),  Jct.  of  SR   1409  and 

SR  1428,  (  I  1-20-74)  PH0031615 
Tarboro.  BARRACKS,  THE,   1100  Albemarle 

St.,  (2-18-71  )PH0032522 
Tarboro  BR.ACEBRIDGE  HALL, 

Macklesfield  vicinity,  (2-18-71)  PH0032549 
Tarboro.    CALVARY   EPISCOPAL    CHURCH 

AND  CHURCHYARD,  411    E.  Church  St. 

(2-18-71)  PH0032557 
Tarboro    COATS  HOUSE,   1503  St.  Andrews 

St..  (4-3-73)  PH0032565 
Tarboro.   COTTON  PRESS,  Town  Common. 

(2-18-71)  PH003258I  habs. 
Tarboro.  GROVE.  THE  (BLOUNT  HOUSE). 

1  30  Bridgers  St.,  (2-18-71)  PH003253  I 
Tarboro.  REDMOND  SIIACKELFOR D 

HOUSE.  300  Main  St.,  (12-12-76) 
Tarboro.      TARBORO     TOWN     COMMON, 

Bounded    by    Wilson    St.,    Albemarle   Ave  , 

Park    Ave.    and   St.    Patrick    St.,    (9  30-70) 

PH0032620 
Tarboro.        WALSTON-BULLUCK       HOUSE 

(PENDER   MUSEUM).    1018   St     Andrews 

St  .(2-18-71)  PH0O32638 
Tarboro     vicinity.     COOLMORE     PLANTA- 
TION, Rte.  3  (W  of  Tarboro  on  U.S.  64), 

(2-18-71 )  PH0032573  habs,  nhl. 
Tarboro  vicinity.  PINLY  PROSPECT  (SUGG 

HOUSE),  5.7  mi   S  of  Tarboro  off  SR  1601, 

(2-18-71)  PHO0326O3 
Tarboro       vicinity.        WILKINSON-DOZIER 

HOUSE,  SE  of  Tarboro  off  SR   1524.  (10- 

23  74)  PH0032646 

forsyth  county 
Bclhania    vicinity     JONES,    DR     BEVERLY, 

HOUSE,SR  1611,(1-20  78) 
Kerncrsville.    KORNER  S  FOLLY,   Main   St., 

(3-20-73)  PH0032662 
Winston-Salem.     ARISTA     COTTON     MILL 

COMPLEX,  200   Brookstown   Ave.   (8-18- 

77) HAik 
Winston-Salcm.     Bl.THABARA     MORAVIAN  ' 

CHURCH.  2147   Bciliabara  Rd  .  (9-28-7  1) 

PHi>)3265  4  HABS. 
Winston-SaJem.  GRAYLYN,  Rcynolda  Rd  .  (8- 

3-78) 
WinstonSalem      OLD     SALEM     HISTORIC 

DISTRICT,  Salem  College  campus  and  aica 

neat    Salem    Sq..    (11-13-66)    PH0103I01 

NHL,  HABS. 

Winston-Salem        POINDEXTER.      H       /J., 

HOUSES.  124  and  130  West  End  Blvd  ,  (7- 

31-78) 
Winston-Salcm.    SALEM    TAVERN,    800    S. 

Main  St  ,  (  10-15-66)  PH0103I  10  nhl. 
Winston-Salcm   SHAMROCK  MILLS.  3rd  and 

Marshall  Sis..  (5-23-78)  hakr. 
Winston-Salem.  SHELL  SERVICE  STATION, 

Sprague  and  Pcachtree  Sts.,  NW..  (5-13-76) 

HAFR 

WinstonSalem.  SINGLE  BROTHERS' 

HOUSE.  S    Main  and  Academy  Sts.,  (4-15- 

70)PH0103098nhl,  HABS 
Winston-Sale m.   SMITH.   W.   F..  AND  SONS 

LEAF  HOUSE  AND  BROWN  BROTHERS 

COMPANY   BUILDING,    4th    St    between 

Patterson  and  Linden,  (2-23-78) 
Winston-Salcm      SOUTH     TRADE    STREET 

HOUSES,  434.  440,  and  448  S    Trade  St  , 

(12-11-78)  , 

Winston  Salem.   ZEVELY  HOUSE,  734  Oak 

St  ,(4-24-73)  PH003267I 


WinstonSalem  vicinity.  BETHABARA 

HISTORIC  DISTRICT,  N  of  WinstonSalem 
on  NC  67,  (11-15-78) 

Winston-Salcm  vicinity.  BETHANIA  HISTOR- 
IC DISTRICT,  N  of  WinstonSalem  on  NC 
65,  SR  1611,  1628, and  1688,(5-3-76) 

franklin  county 
Centcrville  vicinity.  VINE  HILL,  S  of  Center- 

ville,  (5-28-75) 
Franklinton.  HARRIS.  DR.  J.  H.,  HOUSE,  312 

E.  Mason  St.,  (8-1-75) 
Franklinton  vicinity.  KEARNEY,  SHEMUEL, 

HOUSE,  1  mi.  S  of  Franklinton  on  U.S.  1. 

(6-5-75) 
Gupton      vicinity.      LAUREL      MILL     AND 

COLONEL    JORDAN    JONES'S    HOUSE. 

SW  of  Gupton  at  jct.  of  SR  1432  and  1436, 

(5-30-75) 
Gupton     vicinity.     PERRY,    DR.     SAMUEL, 

HOUSE,  E  of  Gupton  on  SR  1436.  (6-5-75) 
Ingleside  vicinity.  MONREATH,  S  of  Ingleside 

DnNC  39,  (8-6-75) 
Louisburg.   FULLER  HOUSE,  307  N.   Main 

St.. (11-17-78) 
Louisburg.   MAIN  BUILDING,  LOUISBURG 

COLLEGE,  Louisburg  College  campus,  (12- 

8-78) 
Louisburg.  PERSON  PLACE,  603  N.  Main  St.. 

(6-19-72)  PH0032697 
Louisburg.      WILLIAMSON      HOUSE,     401 

Cedar  St.,  (6-20-75) 
Louisburg  vicinity.  CASCINE,  S  of  Louisburg 

on  SR  1702,  (4-26-73)  PH0032689  habs. 
Louisburg  vicinity.   COOKE  HOUSE,  SW   of 

Louisburg   near  jct.   of  SR    1114   and   SR 

1109.(10-14-75) 
Louisburg  vicinity.  DAVIS,  ARCHIBALD  //., 

PLANTATION   (CYPRESS   HALL),   SE   of 

Louisburg  off  NC  581,(7-24-7*) 
Louisburg  vicinity.  DEAN  FARM,  6  mi.  E  of 

Louisburg  on  NC  56,  ( 5-2-75 ) 
Louisburg  vicinity.  HILL,  GREEN,  HOUSE.  S 

of  Louis  urg  near  jct.  of  SR  I  760  and  1761, 

(6-10-75)  HABS. 
Louisburg  vicinity.   LOCUST  GROVE,  N  of 

Louisburg  on  U.S.  40 1 ,( 1 1  -20-75 ) 
Louisburg  vicinity.  MASSENBURG  PLANTA- 
TION (WOODLEAF  PLANTATION),  E  of 

Louisburg.  (7-30-75) 
Louisburg    vicinity.    TAYLOR,    PATTY   PER- 
SON, HOUSE,  NW  of  Louisburg,  (2-13-75) 
Wood      vicinity.      TAYLOR,      ARCHIBALD, 

HOUSE,  1^  of  Wood,  (5-12-75) 
Youngsville    vicinity.   JEFFREYS,    WILLIAM 

A..  HOUSE.  SE  of  Youngsville  on  SR  1101. 

(6-23-76) 

gas  ton  county 
Belmont.  BELMONT  ABBEY  CATHEDRAL, 

OnSR  2093,(4-11-73)  PH0032701 
Dallas.      DALLAS      HISTORIC      DISTRICT, 

Bounded    by    Holland,    Main,   Gaston    and 

Trade  Sts.,  (7-26-73)  PH0O327I9 
Gastonia.  JENKINS.  DAVID.  HOUSE,  1017 

Church  St.,  (2-17-78) 
Gastonia    vicinity.     WILSON,    WILLIAM   J., 

HOUSE,  S  of  Gastonia  off  SR  1 109,  ( 1014- 

76) 

gates  county  ' 

Gatesville.  GATES  COUNTY  COURTHOUSE, 
Court  St..  (10-22-76) 

Gatesville  vicinity.  ELMWOOD  PLANTA- 
TION, E  of  Gatesville  near  jct.  of  SR  1400 
and  NC  37.  (2-1-72)  PH0042650 

granville  county 

Stovall  vicinity.  HILL  AIRY.  S  of  Stovall.  (10- 
29-74)  PH0042668 
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guilford  county 

Gibsonville  vicinity.  LOW  HOUSE,  S  of  Cib- 
sonville,  (3-8-78) 

Greensboro.  BLANDWOOD,  411  W. 
Washington  St.,  (4-17-70)  PH0042676 

Greensboro.  BUMPAS-TROY  HOUSE,  114  S. 
Mendenhall  St.,  (12-6-77) 

Greensboro.  JEFFERSON  STANDARD 
BUILDING,  Elm  and  Market  Sts.,  (5-28- 
76) 

Greensboro.  SHERWOOD,  MICHAEL, 
HOUSE,  426  W.  Friendly  Ave.,  (1-31-78) 

Greensboro  vicinity.  GUILFORD 

COURTHOUSE  NATIONAL  MILITARY 
PARK,  5  mi.  NW  of  Greensboro  near  U.S. 
220,(10-15-66) 

High  Point.  HALEY,  JOHN,  HOUSE,  1805  E. 
Lexington  Ave.,  (8-26-71 )  PH0042692 

High  Point.  PENN,  WILLIAM,  HIGH 
SCHOOL,  Washington  Dr.,  ( 1 1-16-78) 

Jamestown.  JAMESTOWN  HISTORIC  DIS- 
TRICT, Both  sides  of  U.S.  29A/70A  through 
Jamestown,  (1-22-73)  PH0042706  habs. 

Jamestown.  MENDENHALL,  RICHARD, 
PLANTATION  BUILDINGS,  U.S.  29/70A, 
off  Lakeside  Dr.,  (11-3-72)  PH0042722 
habs. 

Jamestown.  OAKDALE  COTTON  MILL  VIL- 
LAGE, SR    1352  and  SR    1144,  (3-16-76) 

HAER. 

Jamestown  vicinity.  GARDNER  HOUSE,  E  of 
Jamestown  on  SR  1383,  (10-15-74) 
PH0042714 

Halifax  county 
Airlie.  OAKLAND,  At  Airlie.  NE  comer  of 

NC4andSR  1310,  (7-2-73)  PH0042765 
Enfield  vicinity.   BELLAMY'S  MILL,  SW  of 

Enfield,  (11-5-74)  (also  in  Nash  County) 
Enfield  vicinity.  SHELL  CASTLE,  W  of  En- 
field on  NC  481.  (4-1 1-73)  PH0042781 
Halifax.  DAVIE,  WILLIAM  R.,  HOUSE,  Nor- 
man St.,  (6-19-73)  PH0042731 
Halifax.   EAGLE  TAVERN,  Main   St.,  (4-24- 

73)  PH0042749G. 
Halifax.  HALIFAX  HISTORIC  DISTRICT,  (1- 

21-70)  PH0042757  habs;  g. 
Halifax.  SALLY-BILLY  HOUSE,  St.  Andrews 

St.     extended,     (2-8-73)     and     (10-2-75) 

PH0042773  habs;  g 
Hollister  vicinity.  MATHEWS  PLACE  (IVEY 

HILL),      SE      of      Hollister.      (11-11-74) 

PH0029092 
Roanoke    Kapids    and    vicinity.    ROANOKE 

CANAL,Roanoke  Rapids  Lake  SE  to  Wel- 

don,  (10-8-76) 
Tillery  vicinity.  HERMITAGE,  THE,  1  mi.  W 

of  Tillery  off  NC  481.  (5-29-75) 

harnett  county 
Buies         Creek.         CAMPBELL,        JAMES 

ARCHIBALD,  HOUSE,  U.S.   421.  (11-17- 

77) 
Dunn    vicinity.    LEBANON,   4.5    mi.    SW   of 

Dunn  on  NC  82,  (1-29-73)  PH0042790 

Henderson  county 

Flat  Rock.  FLAT  ROCK  HISTORIC  DIS- 
TRICT, (\0-lS-73)  PHOOAliW  habs. 

Flat  Rock  vicinity.  CARL  SANDBURG  HOME 
NATIONAL  HISTORIC  SITE 

(CONNEMARA),  W  of  Flat  Rock.  (10-17- 
68) 

Hertford  county 
Ahoskie     vicinity.     MITCHELL,     WILLIAM, 

HOUSE,  3  mi.  E  of  Ahoskie  on  NC  350. 

(12-4-72)  PH0042862 
Como  vicinity.  HARE  PLANTATION  HOUSE, 

1.6  mi.  W  of  jct.  of  SR  1317  and  U.S.  258, 

(2-18-71)  PH0042846 
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Como  vicinity.  RIDDICK  HOUSE,  1  mi.  S  of 

jct.    of    SR     1319    and     1322,    (2-18-71) 

PH0O4290I 
Murfreesboro.  COLUMNS,   THE,  Jones  Dr.. 

(2-18-71)  PH0042820  habs. 
Murfreesboro.  FREEMAN  HOUSE 

(HERTFORD  ACADEMY),  200  E.  Broad 

St..  (2-18-71)  PH0042838  habs. 
Murfreesboro.  MELROSE,  100  E.  Broad  St.. 

(3-31-71)  PH0042854 
Murfreesboro.  MURFREESBORO  HISTORIC 

DISTRICT,  Roughly  bounded  by  Broad,  4th. 

Vance,      and      Winder      Sts.,      (8-26-71) 

PH004287I  habs. 
Murfreesboro.  MYRICK  HOUSE,  402  Broad 

St.,  (3-31-71)  PH0042889 
Murfreesboro.   REA,    WILLIAM,  STORE.   E. 

Williams  St.,  (9-15-70)  PH0042897 
Murfreesboro.  ROBERTS-VAUGHAN 

HOUSE,     130     E.     Main     St.,     (2-18-71) 

PH0042919 
Murfreesboro.    WHEELER,   JOHN.    HOUSE. 

403  E.  Broad  St..  (3-31-71 )  PH0042927  G. 

hoke  county 

Fayettcville  vicinity.  LONG  STREET 
CHURCH.  W  of  Fayettcville  on  SR  1300, 
(1-21-74)  PH0042935 

Rockfish  vicinity.  PUPPY  CREEK  PLANTA- 
TION, NW  of  Rockfish  on  SR  1409.  (12-12- 
76) 

hyde  county 
Engelhard  vicinity.  WYNNE'S  FOLLY.  W  of 

Engelhard  on  U.S.  264,  (12-6-77) 
Lake  Landing  vicinity.  INKWELL.  E  of  Lake 

Landing  on  U.S.  264.(9-1-78) 
Ocracoke.  OCRACOKE  LIGHT  STATION.  SR 

1326,(11-25-77) 

iredell  county 

Elmwood  vicinity.  FARMVILLE  PLANTA- 
TION. SE  of  Elmwood  off  U.S.  70  on  SR 
2362,  (6-19-73)  PH0042943 

Mooresville  vicinity.  JOHNSON-NEEL 
HOUSE,  4  mi.  W  of  Mooresville  off  NC 
150,(6-20-75) 

Mount  Mourne.  MOUNT  MOURNE,  Off  NC 
115,  (10-29-74)  PH0042978  HABS.  , 

Statesville.  MAIN  BUILDING,  MITCHELL 
COLLEGE,  Broad  St.,  (1-25-73) 
PH0042960 

Statesville.  U.S.  POST  OFFICE  AND  COUN- 
TY COURTHOUSE  (STATESVILLE  CITY 
HALL),  227  S.  Center  St.,  (1-24-74) 
PH0042986 

StatesviHc  vicinity.  FORT  DOBBS,  Fort  Dobbs 
Rd..  (9-15-70)PH0042951  g. 

Jackson  county 

Cullowhee.  JOYNER  BUILDING,  Western 
Carolina  University  campus.  (12-8-78) 

Johnston  county 

Clayton  vicinity.  SANDERS-HAIRR  HOUSE. 
S  of  Clayton  on  SR  1525.  (5-6-71) 
PH004300I 

Harper.  HARPER  HOUSE,  Near  jct.  of  SR 
1008  and  1 188,  (i-26-10)  PH0042994 

Princeton  vicinity.  BENTONVILLE  BAT- 
TLEGROUND STATE  HISTORIC  SITE,  S 
of  Princeton,  off  U.S.  701  and  SR  1008.  (2- 
26-70)  PH  009441 2  G. 

Smithfield  vicinity.  ATKINSON-SMITH 
HOUSE,  10  mi.  E  of  Smithfield  off  SR  1007, 
(6-5-75) 

Jones  county 

Pink  Hill  vicinity.  EAGLE  NEST,  SE  of  Pink 
Hill  offNC  41.  (11-13-74)  PH0031593 

Pollocksville  vicinity.  FOSCUE  PLANTATION 
HOUSE,  Off  U.S.  17  near  jct.  with  SR  1002, 
(1 1-19-71  )PH0043010 
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Pollocksvillv:   vicinity.  SA\r>LRS()\  HOUSE. 

SW  of  Pollocksville  on  SR  1  I  15,  ( 12-16-7  !> 

PH0O43O36 
Trenton.     CRICE     EPISCOPAL     CHURCH. 

lake   Vie*    Dr.   and  WtfH;r  St..  (1-20-72) 

PH0043():s 
Trenton.    TRL\TO.W  HISTORIC  DISTRICT. 

19th  C.  (7  3-74)  PH0043O44 

lee  county 
Cumnock  vicinity.  ENDOR  IROS  FURNACE, 

SE  of  Cumni>ck,  (8-13-74)  PH(X)43052 
Sanford.  RAILROAD  HOUSE.  Carthage  St   at 

Hawkins  A^e  .  (1-29-73)  PH0O4306I 

lenoir  county 
Failing  Creek  vicinity.  CEDAR  DELL,  SE  of 

Falling    Creek     on     SR      1338.     (8-26-71) 

PH0043079 
Falling   Creek    vicinity.    HOOD.    DEMPSEY. 

HOUSE.  SW   of  Falhng  Crtck  on  SR  1324 

(8-26-71)  PH0043n7 
Kinston      PEEBLES     HOUSE     (HARMOW 

HALL),      109      E.      King      St,      (8-26  71) 

PH0O4310') 
K.nston  vicinity    JACKSON.  JLSSE,  HOUSE, 

SE    of    Kinsion     on     U.S.     11,    (6-24-71) 

PH0043095 
La  Grange  vicinity.  HERRING  HOUSE,  NW 

of    LaGrange     off    SR     1503,    (10-25-73) 

PH0043087 

lincoln  county 

Catawba  Springs  vicinity.  VESUVIUS  FUR- 
NACE. On  SR  1382,  N  of  NC  73,  (8-13-74) 
PH0043184 

Denver  vicinity  GRAHAM.  WILLIAM  A.  JR  , 
F/1/?A#,  S  of  Denver  on  SR  1360,(5-6-77) 

Iron  Station  vicinity.  INGLESIDE,  S  of  jet  of 
NC  73  and  SR  1383,  (4-13-72)  PH0043I25 

HABS. 

Iron    Station    vicinity.    MAGNOLIA    GROVE, 

Jet.    of    SR     1309    and     1313,    (3-16-72) 

PH0043141 
lincolnton     PLEASANT  RETREAT  ACADE 

MY.  129  E  Pine  St.,  (5-29-75) 
Lincolnton.  SHADOW  LAWN.   301    W.   Main 

St.,  (3-24-72)  PH0043168 
Lincolnton  vic.aity.  LORETZ  HOUSE,  NW  of 

Lincolnton      off      SR       1204,      (3-16-72) 

PH0O43133 
Lincolnton  vicinity.   ROCK  SPRINGS  CAMP 

MEETING  GROUND,  SR  1373  off  NC  16, 

(9-22-72)  P.lu<>43150 
Lincolnton      .icir.itv.     WOOrySIDE     (JAMES 

PINCKNEY  HENDERS{)N  HOUSE).  W  of 

jet.      of     US.      182      and      27,      (3-7-73) 

PH0043192 
Machpelah      vicinity.      TUCKER'S     GROVE 

CAMP      MEETING      GR(WND,      N      of 

Machpelah      off     SR       1300.      (10-18-72) 

PHOC-;3176 
Rfcpsvilje      vicinity.      SEAGLE.     ANDREW, 

FARM,  N  of  Reepsville  off  SR  1205,  (2-24- 

75) 

macon  cvunty 

COWEE  MOUND  AND  VILLAGE  SITE,  (I- 

18-73)  PH0032727 

nuidiivn  county 
Marshall  vicinity.  WHITE,  JEFF,  HOUSE,  NE 
of  Marshall  on  NC  213.(6-5  75) 

martin  county 

Hamilton.  DARDEN  HOTEL,  Main  St..  (12- 

30-75) 
Hamilton  vicinity.  FORT  BRANCH  SITE.  SE 

of     Hamilton     on     SR      1416.     (6-18-73) 

PH0032735 
Jamexville.  BURRAS  HOUSE.  On  US.  64,  (3- 

30-78) 


NOTICES 

mcdowetl  county 
Marion    vicinity.    CARSON    HOUSE.    W    of 
Marion  on  U.S.  70,  (9-15-70)  PH0032743 

HABS. 

mecklenburg  county 
Charlotto  ALEXANDER.         HEZEKIAH, 

HOUSE.    3420    Shamrock    Dr..    (4-17-70) 

PH0032751  G. 
Charlotte       BIDDLE     MEMORIAL      HALL. 

JOHNSON  C.  SMITH  UNIVERSITY,  Beat- 
ties  Ford  Rd.  and  W.  Trade  St..  ( 10-14-75  ) 
Charlotte       DUKE,     JAMES      BUCHANAN, 

HOUSE.  400  Hcrmitape  Rd.,  (1-20-78) 
Charlotte       INDEPENDENCE     BUILDING. 

lOO-lo:  W.  Trade  St.,  (9-18-78) 
Charlotte    JONAS,  CHARLES  R.,  FEDERAL 

BUILDING,  401  W.  Trade  St.,  (6  7-78) 
Charlotte   LATTA  ARCADE,  320  S.  Tryon  St.. 

(10-29  75) 
Charlotte       LIDDELL-MCNINCH     HOUSE, 

511  N  Church  St..  (12-12-76) 
Charlotte.    ROSEDALL    (FREWS    FOLLY). 

3427  N.  Tryon  St.,  (9-11  -72)  PH0032824 
Charlotte    VICTORIA.  1600  The  Plaza.  (4-11- 

73)  PH0032832 
Charlotte    vicinity.     WHITE    OAK    PLANTA- 
TION, E  of  Charlotte  on  SR  2826.  (2-7-78) 
Davidson.    LUMENEAN   HALL,   DAVIDSON 

COLLEGE.   Davidson  College  campus.  (4- 

13-72)  PH0O32786  habs. 
Davidson    PHILANTHROPIC  HALL,  DAVID- 
SON COLLEGE,  DaviJson  College  campus, 

(4-13-72)  PH0032816 
Huntersville  vicinity.  CEDAR  GROVE,  3  mi. 

W    of   Huntersville   off   U.S.    21,   (2-1-72) 

PH0032760G. 
Huntersville  vicinity.  DAVIDSON, 

BENJAMIN  W.,  HOUSE,  W  of  Huntersville 

onSR  2138,(4-26-76) 
Huntersville    vicinity.    HOLLY   BEND,   W   of 

Huntersville      on      SR      2720.      (3-24-72) 

PH0032794 
Huntersville  vicinity.  LATTA  HOUSE.  6  mi.  S 

of    Hun-.ersville    on    SR    2125,    (3-16-72) 

PH0032808 
Pinville    DINKINS  HOUSE,  NW  side  of  SR 

1126.  1  2  mi.  from  SR  1  136  (Nation's  Ford 

Rd.),(  12-4-73)  PH0032778 

montgontery  county 
Mount  Gilead  vicinity.   TOWN  CREEK  INDI- 
AN MOUND,  4  5  mi    SE  cf  Mount  Gilead 
*     on  NC  73,(10-15-66)  PH0036366  NHL. 

moore  county 

Eastwood  vicinity.  BLACK-COLE  HOUSE, 
NW  of  Eastwood,  (9-18-78) 

Glendon  vicinity.  ALSTON  HOUSE,  SE  of 
Glendon  on  SR  1624,  (2-26-70) 
PH0032841  G. 

Pinehurst  PINEHURSI  HISTORIC  DIS- 
TRICT, (8-14-73)  PHOO.V2859 

Southern  Pines.  BOYD.  JAMES,  HOUSE, 
Ridge  RJ.  and  Connecticut  Ave.,  (5-12-77) 

nash  county 

BELLAMY  S  MILL,  Reference— see  HtUifax 

County  (1-2-74)  PH0O43737 
Battieboro  vicinity.  MEADOWS,  THE,  NW  of 

Battleboro       on       SR       1510.       (5-16-74) 

PH0032(J'J1 
Dortches   DORTCH  HOUSE.  SR  I  527  off  NC 

43.  ( 12  26-72)  PH0032883  habs. 
Hilliardston     vicinity.     ARRINGTON,     GEN. 

JOSEPH.  HOUSE,  SE  of  Hilliardston  on  SR 

1500.  (7-15-74)  PH0032867  habs. 
Red  Oak  vicinity.  BLACK  JACK,  N  of  Red 

Oak.(7  31-74)PH0032875 
Rocky    Mount    vicinity.    STONEWALL,    Falls 

Rd.  extension.  (6-2-70)  PH0032905  habs. 


new  hanuver  county 
Fort     Fisher     vicinity      U  SS.     PETERHOFF 

(Civil  War  Blockadcr),  1   mi    offshore  from 

Fort  Fisher,  (8-6-75) 
Wilmington.    CITY   HALL/THALIAN   HALL, 

100  N.  3rd.  St..  (4-3-70)  PH00329I3  o 
Wilmington.     FEDERAL     BUILDING    AND 

COURTHOUSE,  N.  Water  between  Market 

and  Princess  St.,  (5-2-74)  PH003292I 
Wilmington.    MARKET  STREET   MANSION 

DISTRICT.  1704.  1705.  1710.  1713  Market 

St..  (4-21-75) 
Wilmington.  WILMINGTON  HISTORIC  DIS- 
TRICT, (5-6-74)  PH0032948  habs. 
Wilmington  vicinity.  FORT  FISHER.  18  mi.  S 

of    Wilmington    on    US     421,    (10-15-66) 

PH0036340  NHL. 

northampton  county 
Jackson.  NORTHAMPTON         COUNTY 

COURTHOUSE    SQUARE.     Jefferson     St 

between   Athcrton  and   Brown   Sis..   (4-11- 

77) 
Jackson   vicinity     MOWFIELD,   2   mi     W    of 

Jackson  on  U.S.  158,(2  13-75) 
Jackson  vicinity.  VERONA,  W  of  Jackson,  (5- 

29-75)  HABS. 

orange  county 

Carrboro.  ALBERTA  MILL  COMPLEX.  NE 
corner  Weaver  and  N.  Greensboro  Sts  ,  (1- 
19-76) 

Chapel  Hill  CHAPEL  HILL  HISTORIC  DIS- 
TRICT, Battle  Park,  E  Franklin  and  E 
Rosemary  Sts.  residences,  and  central  cam- 
pus of  University  of  North  Carolina,  (12-16- 
71)  PH0032972 

Chapel  Hill.  CHAPEL  OF  THE  CROSS.  304 
E.  Franklin  St..  (2-1-72)  PH0032981  habs. 

Chapel  Hill.  ^LD  EAST.  UNIVERSITY  OF 
NORTH  CAROLINA,  University  of  North 
Carolina    campus.    (10-15-66)    PH0103080 

NHL. 

Chapel      Hill       PLAY  MAKERS      THEATRE 

(SMITH  HALL).  Cameron  Ave..  University 

of     North      Carolina     campus.     (6  24-71) 

PH0033081  NHL. 
Hillsborough.  AYR  MOUNT,  St.  Marys  Rd  , 

(8-26-71)  (1-2-76) 
Hillsborough.  BURWELL  SCHOOL,  N.  Chur- 

ton  St..  (9-15-70)  PH0O32964  c. 
Hillsborough.       COMMANDANTS      HOUSE 

(SUPERINTENDENTS     HOUSE,     HILL- 
SBOROUGH MILITARY  ACADEMY).  Bar- 
racks Rd.,  ( 1 1  -9  72 )  PH0032999 
Hillsborough.  EAGLE  LODGE.  142  W.  King 

St.,  (4-16-71  )PH003 3006  habs. 
Hillsborough.  HAZEL-N4SH  HOUSE.  1  16  W. 

Queen  St..  (3-31-71)  PH0033014  habs. 
Hillsborough.   HEARTSEASE,   113   E.  Queen 

St..  (4-1 1-73)  PH0033022  habs. 
Hillsborough.    HILLSBOROUGH   HISTORIC 

DISTRICT,  ( 10-15-73)  PH003 3031  habs. 
Hillsborough.   N ASH-HOOPER  HOUSE,   118 

W.  Tryon  St..  (11-11-71)  PH0033057  nhl; 

habs. 
Hillsborough.  NASH  LAW  OFFICE,   143   W. 

Margaret  Lane,  (9-28-71 )  PH0033065 
Hillsborough.      OLD      ORANGE      COUNTY 

COURTHOUSE,  106  E.  King  St  ,  (6-24-7  1 ) 

PH0033073  habs. 
Hillsborough      RUFFIN-ROULHAC    HOUSE, 

Churton      and      Orange      Sis.,      (8-5-71) 

PH0O33090 
Hillsborough.  SANS  SOUCI,  E.  Corbin  St ,  (8- 

26-71  )PH0033I  11  habs. 
Hillsborough.   57.   MATTHEWS  EPISCOPAL 

CHURCH  AND  CHURCHYARD,  St   Maryi 

Rd.  (6-24-7 1)  PHOG33 103  HABS. 


Hillsborough  vicinity.  MOOREFIELDS,  N  of 

jet.    of    SR     1134    and     1135,    (4-25-72) 

PH0033049 
Hillsborough  vicinity.  57.  MARYS  CHAPEL, 

NE  of  Hillsborough,  (7- 1 2-78 ) 
Oaks.  BINGHAM  SCHOOL,  NC  54  and  SR 

1007,(1-18-78) 

pamlico  county 

Oriental  vicinity.  CHINA  GROVE,  3  mi.  SW  of 

Oriental  on  SR  1302,  (2-6-73)  PH0033 120 

pasquotank  county 
Elizabeth  City.  ELIZABETH  CITY  HISTORIC 

DISTRICT,  Irregular  pattern  along  Main  St., 

(10-18-77) 
Elizabeth   City.    OLD   BRICK    HOUSE,    182 

Brick  House  Lane.  (3-16-72)  PH0033146 
South  Mills.   MORGAN  HOUSE,  S  of  South 

Mills  off  U.S.  17/158.  (2-1-72)  PH0033138 

pender  county 

Burgaw  vicinity.  BANNERMAN  HOUSE,  NE 
of  Burgaw  off  NC  53  on  SR  1 520,  (5-3 1-74) 
PH0033154 

Vista  vicinity.  SLOOP  POINT,  NE  of  VisU  off 
SR  1561.  (1-20-72)  PH0033 162 

Wilmington  vicinity.  MOORES  CREEK  NA- 
TIONAL MILITARY  PARK,  25  mi.  NW  of 
Wilmington  on  NC  210.  (10-15-66) 

perquimans  county 

Belvidere.     BELVIDERE,     NC     37,     W     of 

Perq-.ii-.ir.s  River,  (8-2-77)  habs. 
Bethel     vicinity.      MYERS-WHITE     HOUSE 

(SYCAMORE  GROVE),  NE  of  Bethel  on 

SR  1347.  (1-20-72)  PH0033197 
Hertford  vicinity.  COVE  GROVE,  E  of  Hert- 
ford   near    SR    1301    and    1302,    (8-7-74) 

PH0033171  habs. 
Hertford    vicinity.     LAND'S    END    (LEIGH 

HOUSE),  SE  of  Hertford  near  jet.  of  SR 

1300  and  1324.  (9  30-73)  PH0033 189 
Hertford         vicinity.  NEWBOLD-WHITE 

HOUSE,  SE  of  Hertford  off  SR  1 336,  (6-24- 

71)PH0033201  habs;g. 
Hertford  vicinity.  NIXON,  SAMUEL,  HOUSE, 

NW  of  Hertford  on  SR    1121,  (10-15-73) 

PH0033219 
Hertford  vicinity.  SUTTON-NEWBY  HOUSE, 

E  of  Hertford,  (9-10-74)  PH0033235  habs. 
Woodville  vicinity.  STOCKTON,  S  of  Wood- 

ville,  (6-7-74 )PH0033227 

person  county 
Cunningham    vicinity.    WAVER LY   PLANTA- 
TION, S  of  U.S.  58,  (10-9-74)  PH0008320 

pitt  county 
Grimesland    vicinity.    CRIMESLAND   PLAN- 
TATION, E  of  Grimesland  on  SR  1569,  (3- 
31-71)  PH0033243 

polk  county 

Columbus.  POLK  COUNTY  COURTHOUSE, 
Courthouse  St.,  (11-8-74)  PH0029114 
habs. 

Columbus  vicinity.  GREEN  RIVER  PLANTA- 
TION, E  of  Columbus  off  SR  1005,  (3-28- 
74)PH0033260 

Tryon  vicinity.  BLACKBERRY  HILL,  E  of 
Tryon  on  SR  1516,  (11-21-74)  PH00625I1 

HABS. 

Tryon   vicinity.    BLOCKHOUSE  SITE,   E   of 

U.S.  176,(10-15-70)  PH0033251 
Tryon  vicinity.  SEVEN  HEARTHS,  N  of  Tryon 

at  jet.  of  U.S.  176  and  Harmon  Field  Rd.. 

(3-26-76) 

randolph  county 

Coleridge.  COLERIDGE  HISTORIC  DIS- 
TRICT, UC  22,(1  \-\3-16) 


NOTICES 

Flint  Hill  vicinity.  SKEEN'S  MILL  COVERED 
BRIDGE,  1.7  mi.  W  of  Flint  Hill  on  SR 
1406  off  SR  1408.(1-20-72)  PH0033286 

Pisgah  vicinity.  PISGAH  COMMUNITY 
COVERED  BRIDGE,  SE  of  Pisgah  on  SR 
1109  off  SR  1112.  (1-20-72)  PH0033278 

Ramseur.  DEEP  RIVER-COLUMBIA  MANU- 
FACTURING COMPANY,  Main  St..  ( 1 1-15- 

78)  HAER. 

richmond  county 
Hamlet.     SEABOARD    COAST    LINE    PAS- 
SENGER   DEPOT.    Main    St.,    (11-19-71) 
PH0033308 

robeson  county 
Lumberton.  CALDWELL,  LUTHER  HENRY, 

HOUSE,  209  Caldwell  St..  (9-18-78) 
Lumberton  vicinity.  HUMPHREY-WILLIAMS 

HOUSE,  W  of  Lumberton  on  NC  211,  (7- 

24-73)  PH00333 16 
Pembroke.  OLD  MAIN,  PEMBROKE  STATE 

UNIVERSITY,  W  of  jet.  of  NC  71 1  and  SR 

1340,(5-13-76) 
Philadelphus.  PHILADELPHUS 

PRESBYTERIAN  CHURCH,  SR   1318  SW 

of  jet.  with  NC  72,  (10-3-75 ) 
Red  Springs.  MACDONALD,  FLORA,  COL- 
LEGE, College  St.  and  2nd  Ave.,  (4-3-76) 

rockingham  county 
Eden  vicinity.  CASCADE  PLANTATION,  NE 

of  Eden  off  NC  770,  ( 1 0- 1 4-75 ) 
Monroeton  vicinity.  TROUBLESOME  CREEK 

IRONWORKS  (SPEEDWELL  FURNACE), 

1 .5  mi.  N  of  Monroeton  on  SR  2422,  (9-29- 

72)PH0033341 
Reidsville.  REID,  GOV.  DAVID  5.,  HOUSE, 

219  SE.  Market  St.,  (4-26-74)  PH0033332 
Reidsville  vicinity.  HIGH  ROCK  FARM,  SE  of 

Reidsville       on       SR       2619,       (4-26-74) 

PH0033324 
Wentworth.       WRIGHT      TAVERN      (REID 

HOUSE),    NC    65,    (9-15-70)    PH0033359 

HABS;  C. 

rowan  county 

Granite  Quarry  vicinity.  BRAUN,  MICHAEL, 
HOUSE,  NW  of  Granite  Quarry  on  SR  2308 
offU.S.  52,  (9-28-71) 

Mill  Bridge  vicinity.  KERR  MILL,  W  of  Mill 
Bridge  on  Sloan  Rd..  S  of  NC  1768,  (5-11- 
76) 

Rockwell  vicinity.  GRACE  EVANGELICAL 
AND  REFORMED  CHURCH,  S  of 
Rockwell  on  SR  1221,  (1-20-72) 
PH0033391 

Rockwell  vicinity.  ZION  LUTHERAN 
CHURCH  (ORGAN  CHURCH),  SW  of 
Rockwell  on  SR  1006  off  SR  1221.  (1-20- 
72) 

Salisbury.  CHAMBERS,  MAXWELL,  HOUSE, 
1 16  S.  Jackson  St..  (1-20-72)  PH0033375 

Salisbury.  COMMUNITY         BUILDING 

(ROWAN  COUNTY  COURTHOUSE),  200 
N.  Main  St..  (3-5-70)  PH0033383  habs. 

Salisbury.  HENDERSON,  ARCHIBALD,  LAW 
OFFICE,  Church  and  Fisher  Sts..  (1-20-72) 
PH0033405  HABS. 

Salisbury.  MCNEELY-STRACHAN  HOUSE 
(SALISBURY  ACADEMY),  226  S.  Jackson 
St..  (2-l-72)PH0033421 

Salisbury.  SALISBURY  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Jackson,  Innis. 
Caldwell.  Marsh,  Church.  E.  Bank,  Lee,  and 
Liberty  Su..  (11-12-75)  habs. 

Salisbury.  SALISBURY  SOUTHERN  RAIL- 
ROAD PASSENGER  DEPOT,  E  side  of 
Depot  St.  between  Kerr  and  Council  Sts., 
(7-30-75) 
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Spencer.   SOUTHERN  RAILWAY  SPENCER 

SHOPS,  Salisbury  Ave.  between  3rd  and  8th 

Sts.,  (3-17-78) 
Spencer     vicinity.      LONG,     ALEXANDER, 

HOUSE,  N  of  Spencer  on  Sowers  Ferry  Rd.. 

(2-1-72)  PH0033413 

rutherford  county 

Rutherfordton.  TRINITY  LUTHERAN 
CHURCH  (ST.  JOHN'S  EPISCOPAL 
CHURCH),  702  N.  Main  St..  (3-24-72) 
PH0033456 

Rutherfordton  vicinity.  FOX  HAVEN  PLAN- 
TATION, SW  of  Rutherfordton  off  SR  1157, 
(9-14-72)  PH0033448 

Scotland  county 

Laurinburg  vicinity.  BLUE,  JOHN,  HOUSE, 
W  of  Laurinburg  on  SR  1108. 

Laurinburg  vicinity.  STEWART-HAWLEY- 
MALLOY  HOUSE,  SE  of  Laurinburg  at  jet. 
ofSR  1610  and  1609.(8-1-75) 

Wagram  vicinity.  RICHMOND  TEM- 
PERANCE AND  LITERARY  SOCIETY 
HALL,  1  mi.  SW  of  Wagram  on  SR  1405. 
(4-11-73)  P^003 3464 

stokes  county 

Danbury  vicinity.  MOORE,  MATTHEW, 
HOUSE,  W  of  Danbury,  ( 1 0-29-74 ) 

Danbury  vicinity.  MORATOCK  IRON  FUR- 
NACE (MOODY'S  TUNNEL  IRON 
WORKS,  MORATOCK  MINING  AND 
MANUFACTURING  COMPANY),  E  of 
Danbury  off  NC  8/89,  (7-30-74) 
PH0033481 

King  vicinity.  ROCK  HOUSE,  N  of  King  on  SR 
1186,(10-1-75) 

surry  county 

Dobson  vicinity.  FRANKLIN,  BERNARD, 
HOUSE,  NW  of  Dobson  on  SR  1442,  (4-24- 
73)PH0033499g. 

Rockford.  ROCKFORD  HISTORIC  DIS- 
TRICT, SR  2221,  (8-27-76) 

swain  county 
GOVERNOR'S  ISLAND  (KITUHWA),  (6-4- 
73)PH0033502 

Cherokee  vicinity.  OCONALUFTEE 

(SMOKEMONT)  BAPTIST  CHURCH,  6  mi. 
N  of  Cherokee  on  U.S.  44 1  in  Great  Smoky 
Mountain  National  Park,  ( 1-1-76) 

Fontana  vicinity.  HALL  CABIN,  15  mi.  NE  of 
Fontana  in  Great  Smoky  Mountains  Na- 
tional Park,  (1-30-76) 

transylvania  county 
Brevard      vicinity.      BILTMORE      FOREST 
SCHOOL,  NW  of  Brevard  off  U.S.  226  in 
Pisgah  National  Forest.  ( 1 1-19-74) 

union  county 

Monroe.  MONROE  CITY  HALL,  102  W.  Jef- 
ferson St..  (7-27-71  )PH00335 11 

Monroe.  UNION  COUNTY  COURTHOUSE, 
Courthouse  Sq.,  (6-24-71 )  PH0033537 

Waxhaw  vicinity.  PLEASANT  GROVE  CAMP 
MEETING  GROUND,  NE  of  Waxhaw  on 
SR  1327,  (4-3-73)  PH0033529 

vance  county 

Henderson.  HENDERSON  FIRE  STATION 
AND  MUNICIPAL  BUILDING,  Gamett 
and  Young  Sts.,  (8-10-78) 

Henderson.  MISTLETOE  VILLA,  Young 
Ave.,  (8-10-78) 

Henderson.  ZOLLICOFFER'S  LAW  OFFICE, 
215  N.  Gamett  St..  (6-13-78) 

Henderson  vicinity.  ASHLAND,  N  of  Hender- 
son on  Satterwhite  Point  Rd.,  (3-14-73) 
PH0033545 
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kittrcll  ST  JAMES  EPISCOI'AL  CHLRCH 
ASn  RFCTORY,  Jet.  of  SR  1551  and  SR 
1555.(12-14-78) 

Kittrell  vicinity.  ASHBURN  HALL,  W  of  Kit- 
trcll on  SR  1101.(8-16-77) 

Kittrell  vicinity.  CAPEHART,  THOMAS, 
HOUSE.  ^  of  Kittrcll  on  SR  1105.(5-6-77) 

Williamsboro  ST.  JOH.\S  EPISCOPAL 
CHURCH.  SR  1329.  (4  16  71)  PH0033553 

HABS. 

William.sboro  vicinity.  BUR.WSIDE  PLANTA- 
TION HOUSE,  On  SR  1335.  (4-16  71) 
PH0033561  HABS. 

V\  illiamsboro  vicinity.  POOL  ROCK  PLANFA 
HON,   NE    of  Williamsbi.ro   on   SR    13S0. 
(11-29-78) 

wake  county 

Gary  vicinity    LANE-BENNETT  HOUSE,  S  of 

Gary;  (8-22-77) 
Grcedmoor   vicinity.    WAKEFIELDS  (HOME 

ACRES).  SF:   of  Creedmoor  off  U.S.    15A, 

(10-16-74)  PH0O33839 
Durham        vicinity.       MANGUM.       JAMES. 

HOUSE,  SW  of  Durham  off  NC  751.  ( 1 1- 

18-74) 
Raleigh.     AC.  R /CULTURE     BUILDING.     F. 

Edenton  S:  .  (6-16-76) 
Raleigh.   ANDREWS-DUNCAN  HOUSE.  407 

N.  Blount  St  .  (1-20-72)  FH0033570 
Raleigh.   BRIGGS  HARDWARl)  BUILDING. 

220  Fayctteville  St..  ( 10-25  73)  PH0033588 

HABS. 

Raleigh.      CAPEHART      HOUSE,      403      N 

Wilmington  St..  ( 1-17-75) 
Raleigh.    CAPITOL   AREA    HISTORIC   DIS- 
TRICT, Stjtc  Gapitol  building  and  environs, 

(4-15-78) 
Raleigh.  CHRfST  EPISCOPAL  CHURCH,  120 

E.  Edenton  St  .  (7-28-70^  PH0033596  habs. 
Raleigh.     DANIELS.    JOSEPHUS,    HOUSE. 

1520  Caswell  St..  (12-8-76)  nhl. 
Raleigh.     DODD  HINSDALE     HOUSE.     330 

Hillsborough  St..  ( 1 1-12-7  1 )  PH0033600 
Raleigh.  ELMWOOD,  16  N.  Boylan  Ave  .  (  10 

29-75) 
Raleigh.  ESTLY  HALL.  E.  South  St.  on  Shaw 

University    campus.   (5-25-73)    PH0033626 

c. 
Raleigh.    FEDERAL   BUILDING   (RALEIGH 

POST  OFFICE  AND  COURTROOM).  300 

Fayetteville  St..  (5-6-71 )  PH0033642 
Raleigh.  HAi^  KINS-HARTNESS  HOUSE.  310 

N.  Blount  St  .(2-1-72) 
Raleigh.   HAYWOOD  HALL.   211    New   Bern 

Ave..  (7-28-70)  PH0033677 
Raleigh.  HAYWOOD,  RICHARD  B.,  HOUSE. 

1 27  E.  Edtnton  St..  ( 7-28-70 ) 
Raleigh.    HECK-ANDREWS  HOUSE,   309   N 

Blount  St  .  (1-20-72)  PHO(J33685 
Raleigh.    HFiK  LEE.    HECK  WYNNE.   AND 

HECK-POOL  HOUSES  (HECK  HOUSES). 

503  and  511   E    Jones  St.  and  218  N.  Ea.si 

St..  (4-1  3  73)  PH0033693 
Raleigh.    J      S.     DORTON     ARENA.     North 

Carolina  State  Fairgrounds.  W   Hillsborough 

St..  (4-11 -■'3)  PH0033618 
Raleigh.  LANE,  JOEL,  HOUSE.  728  W.  Har 

gettSt.  (7-:8-70)PH00337l5  habs;  c. 
Raleigh.     LEWIS-SMITH    HOUSE,    515     N 

Wilmington  St..  ( 12-11-72) 
Raleigh.      MFRRIMON     HOUSE,     526      N 

Wilmington  St ,  (9-5-75) 
Raleigh.    MONTFORD    HALL,    308    Boylan 

Ave.,  (3-8  78) 
Raleigh.    MORHECAI  HOUSE,  Mimosa   St. 

(7-1-70)  rii0033731 
Raleigh.    NORTH    CAROLINA    EXECUTIVE 

MANSION,   210   N.    Blount    St..   (2-26-70) 

PH0033634 
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Raleigh  NORTH  CAROLINA  SCHOOL  FOR 
THE  BLIND  AND  DEAF  DORMITORY, 
216  W  JonesSt.,(8  II  76) 
Raleigh  NORTH  CAROLINA  STATE 
CAPITOL.  Capitol  Sq..  (2-26-70) 
PH003^812  nhl;  habs 
Raleigh  OAKWOOD  HISTORIC  DISTRICT, 
Roughly  bounded  by  N.  Boundary,  Person, 

Jones,     and     l.inJcn     Sts.,     and     Oakwood 

Cemettry,  (6-25-74)  PH0033740 
Raleigh     fFACE  COLLEGE  MAIN  BUILD- 
ING, Peace  St.  and  N  end  of  Wilmington 

St.,(<>-19-73)PH0033758 
Raleigh    I'OLK,  LEONIDAS  L.,  HOUSE.  612 

N.  Blo-iit  St..(4-l3-77) 
Raleigh    PULLEN  PARK  CAROUSEL.  Pullen 

Park,  Western  Blvd.,  i^-i-lft) 
Raleigh    RALEIGH.  SIR    WALTER.  HOTEL. 

400-4  12  Fayetteville  St.,  (8-1 1-78) 
Raleigh    RALEIGH  WATER  TOWER.  115  W. 

Morgan  St  .( 12-16-71 )  PH0033774 
Raleigh     SEABOARD    COAST   LINE    RAIL- 
ROAD   COMPANY    OFFICE    BUILDING. 

325  Hal-tax  St..  (5-6-71)  PH0033791 
Raleigh     .ST.    MARYS    CHAPEL.    900    Hill- 

sborouj-li  St.,  (1 1-20-70)  PH0033782 
Raleigh    ST    MARYS  COLLEGE.  St    Marys 

and  H.il.sborough  Sts  ,  (  12-19-78) 
Raleigh        STATE       Ba\K       OF       NORTH 

CAROLINA    (CHRIsr  CHURCH    RECTO- 
RY).     II       New      Born      Ave..      (7-1-70) 

PH0C3  3S04HABS. 
Raleigh     TUCKER  CARRIAGE  HOUSE.   100 

block  of  St.  Mary's  St  .  (2-13-75) 
Raleigh.    WHITE-HOLMAN  HOUSE.  209   E. 

Morgan  St.,  (4-16-71  )  PH0033821 
Raleigh    YATES  MILL.  Lake  Wheeler  Rd..  (2- 

16-701  PH0094421 
Raleigh  vicinity.  JONES,  4LPHEUS,  HOUSE. 

NE  of  Raleigh  on  U.S.  401.(7-7-75) 
Raleigh       vicinity.       JONES.       CRABTREE, 

HOUSE.  N  of  Raleigh  off  Old  Wake  Forest 

Rd.  (6-4-73)  PH0033707 
Raleigh  vicinity.  MIDWAY  PLANTATION.  E 

of      Raleigh      on      US.       64,      (9-15-70) 

PH0O33723  habs 
Wake  Forest    LEA  LABORATORY.  Southeast 

ern   Baptist   Theological   Seminary   campus, 

(5-29-75) 
Wake  Forest  vicinity.  POWELL  HOUSE,  SW 

of   Wake    Forest    off    U.S.    I.    (10-15-74) 

PH00()831  1 
Zebulon     WAKELON   SCHOOL   (ZEBULON 

ELEMFNTARY   SCHOOL).    Arendell    St  . 

(5-13-76) 

warren  county 

Areola  vicinity.  DALKEITH.  SW  of  Areola  off 
NC  43.  (12-16-74)  PH0034436 

Littleton  PERSONS  ORDINARY.  SR  1001, 
(4-24-73)  PH0043311 

Littleton  vicinity.  LITTLE  MANOR  (MOSBY 
HALL).  (4-24-73)  PH0043303  habs. 

Manson  vicinity.  DUKE.  GREEN.  HOUSE^E 
of  Man.son  off  SR  1100.  (8-7-74) 
PH0043281 

Norlina  >  jcinity.  HAH  KINS,  WILLIAM  J., 
HOUSE.  W  of  Norlma  on  SR.1 103.  (5-22- 
78) 

Ridgewav  vicinity.  CHAl'FL  OF  THE  GOOD 
SHEPHERD,  E  of  Rid^cway.  (9-16-77) 

Vaughan  vicinity.  BUCK  SPRING  PLANTA- 
TION (\ATHANIEL  MACON  HOUSE),  N 
of  Va -ghan  on  SR  1348.  (10-15-70) 
PH004i:65  Habs;c. 

Warrentdn  COLEMAN  WHITE  HOUSE, 
Ha!ifa«  and  Hail  Sts.,  (10-25-73) 
PH004«:73 

Warrenton  WARRENTON  HISTORIC  DIS- 
TRICT. U.S.  401.(8-11  76) 


Warrenton  vicinity.  CHERRY  HILL.  SE  of 
Warrenton  on  NC  58.  (11-5-74) 
PH0029I57 

Warrenton  vicinity.  ELGIN.  SE  of  Warrenton 
on  SR  1509,  (2-6-73)  PH0043290  habs 

Warrenton  vicinity.  REEDY  RILL,  S  of  War- 
renton off  SR  1600,(12-3-74)  PH0103543 

Warrenton  vicinity  SHADY  OAKS,  SE  of 
Warrenton  on  SR  1600,(3-16-76) 

Warrenton  vicinity.  THORNTON,  MAN- 
SFIELD, HOUSE,  SE  of  Warrenton,  (12-2- 
77) 

Warrenton  vicinity.  TUSCULUM,  SE  of  War- 
renton off  SR  1635.(10  21  74)  PH0043320 

washingt€)n  county 
Greswell     vicinity.     BEHjKADE     AND     ST. 

DAVIDS  CHURCH,  E  of  Greswell.  (1-26- 

78) 
Greswell  vicinity.  SOMERSET  PL.4CE  STATE 

HISTORIC  SITE.  In  Pettigrew  Stale  Park. 

(2-26-70)  PH004333S  habs.  g. 
Plymouth.    LATHAM   HOUSE.   311    t.    Main 

St.,  (12-12-76) 
Skinnersville  vicinity.  RTHOBOTH 

METHODIST  CHURCH.  E  of  Skinnersville 

on  U.S.  64.(5-13-76) 

watauga  cour'y 
Blo\*ing  Rock  vicinity.  GRAGG  HOUSE.  On 

US.  221.  ( 10-25-73)  PH0043346 
Vallc  Grucis  vicinity   MAST  FARM.  E  of  Valle 

GrucisoO  SR  1112.(1-20-72)  PH0043354 
Valle     Crucis     vicinity.     MAST    GENERAL 

STORE.  S  of  Valle  Crucis  on  SR  1112.  (4-3- 

73)PH0043362      . 

wayne  county 

"^remont.  AYCOCK.         CHARLES         B, 

BIRTHPLACE.  6  mi.  from  jet.  of  SR  1542 

and  U.S.  1  17.  (2-26-70)  PH0043371 
Goldsboro    GOLDSBORO  UNION  STATION. 

101  North  Carolina  St..  (4-13-77) 
Goldsboro        OLD       FELLOWS       LODGE, 

111-115  N    John  St..  (8-3-78) 
Goldsboro.  WEIL.  SOLOMON  AND  HENRY. 

HOUSES.   204  and  200   W    Chestnut  St, 

(12-22-76) 
Mt  Olive  vicinity.  VERNQN.  NW  of  Mt  Olive 

off  NC  55,  ( 10  9-74)  PH0029165 

wilkes  county 
Purlear     vicinity      CLEVELAND.     ROBERT. 

LOG  HOUSE.  E  of  Purlear  near  jet    of  SR 

1300  and  13  17.  (2-1-72)  PH0043389 
TRAPHILL  vicinity.  HOLBROOK  FARM,  W 

of  Traphill  on  SR  1 743.  ( I  I  -29-78 ) 
Wilkesboro.  OLD  WILKES  COUNTY  JAIL.  N. 

Bridge  St.,  (218-71)  PH0043397 

Wilson  county 
Wilson   BRANCH  BANKING  A  TRUST  COM- 
PANY BUILDING,  124  W    Na.sh  St..  (8-11- 
78) 

yadkin  cftunty 
East    Bend    vicinity.    [XJNNAHA   SITE.   E    of 

East  Bend.  (12  6-78) 
Richmond    Hill    vicinity     RICHMOND   HILL 

LAW  SCHOOL.  N  of  Richmond  Hill  on  SR 

1530.(10-15  70)  PH004340I  c 

NOITH  DAKOTA 

benscm  county 

Fort  Totten  vicinity.  FORT  TOTTEN.  S  of 
Fort  Totten  off  ND  57.  (12  9-71) 
PH0039489  o 

Minnewaukan.  BENSON  COUNTY 

COURTHOUSE,  B  Ave  .  (  1 1-2  78) 


billings  county 
KNIFE    RIVER    INDIAN    VILLAGES    NA- 
TIONAL HISTORIC  SITE,  (10-26-74) 

Mcdora.  BILLINGS  COUNTY 

COURTHOUSE,  4th  St.  and  4th  Ave.,  (12- 
16-77) 

Medora.  ST.  MARYS  CATHOLIC  CHURCH, 
4th  St.  and  3rd  Ave..  ( 1  2-2-77  ) 

Medora.  THEODORE  ROOSEVELT  NA- 
TIONAL MEMORIAL  PARK,  (10-15-66) 
(also  in  McKenzie  County) 

Medora  VON  HOFFMAN  HOUSE,  Broadway 
and  5th  St..  ( 1 1-21-77) 

Medora  vicinity.  CHATEAU  DE  MORES,  SW 
of  Medora  on  W  bank  of  Little  Missouri 
River.  (4-16-75)  PH0140473 

Medora  vicinity.  DE  MORES  PACKING 
PLANT  RUINS,  NW  of  Medora  boundary. 
(2-18-75)  PH0039497 

Medora  vicinity.  INITIAL  ROCK,  SE  of 
Medora  in  Custer  National  Forest. 

burke  county 

Flaxton.  FLAXTON  HOTEL,  Davis  St..  (9-16- 

77) 

burleigh  county 

Bismarck.  BISMARCK  CIVIC  AUDITORIUM. 

201  N.  6th  St..  (6-7-76) 
Bismarck.    BISMARCK    PUBLIC    LIBRARY. 

519  E.Thayer  Ave,  (12-7-77) 
Bismarck.  CAMP  HANCOCK  SITE,  101  Main 

Ave..  (2-23-72)  PH0039501 
Bismarck.  FIRE  HALL.  517  E.  Thayer  Ave.. 

(2-14-78) 
Bismarck.  FOLEY.  JAMES  W.,  HOUSE,  522 

6th  St..  (9-13-77) 
Bismarck.  FORMER  NORTH  DAKOTA  EX- 
ECUTIVE MANSION.  320  Ave.  B.  E..  (4- 

16-75)  PH0140210 
Bismarck.   NORTHERN  PACIFIC  RAILWAY 

DEPOT.4\0  E.  Main  Ave  ,(9-19  77) 
Bismarck.  PATTERSON  HOTEL.  422  E.  Main 

Ave,  (12-8-76) 
Bismarck    TOWNE-WILLIAMS  HOUSE.  722 

7th  St.  N.  (4-14-75)  PH0100650 
Bismarck.       U.S.      POST      OFFICE      AND 

COURTHOUSE,  304   E.   Broadway.  (6-23- 

76) 
Bismarck.  WARD  EARTH  LODGE  VILLAGE 

SITE.  Eastern  edge   Pioneer   Park.  (11-21- 

78) 
Bismarck.    YEGEN  HOUSE  AND  PIONEER 

GROCERY.  808-810  E.  Main  Ave.  (10-5- 

77) 
Mcnoken  vicinity.  MENOKEN  INDIAN  VIL- 
LAGE SITE,  N  of  Menoken  in  Verendrye 

State  Park.  (10-15-66)  PHO 100447  nhl. 

cass  county 
Amenia.         BURLINGTON         NORTHERN 

DEPOT.  Woodard  Ave..  (8-29-77) 
Fargo.    FARGO   AND   SOUTHERN   DEPOT, 

1 101  2nd  Ave.  N.,  (4-14-75)  PH0100587 
Fargo.      NORTHERN     PACIFIC     RAILWAY 

DEPOT.      701       Main      Ave..      (2-13-75) 

PH0039519 

grand  forks  county 
Grand  Forks.  OXFORD  HOUSE.  University  of 

North  Dakou  campus.  (5-2-73)  PH0039527 
Grand     Forks.     U.S.     POST    OFFICE    AND 

COURTHOUSE.  102  N.  4th  St..  (6-3-76) 

griggs  county 
Cooperstown.  GRIGGS  COUNTY 

COURTHOUSE.  Rollin  Ave.,  (7-21-77) 

mchenry  county 

Granville.  GRANVILLE  STATE  BANK,  Main 
and  2nd  Sts.  (9-13-77) 
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mckenzie  county 
THEODORE     ROOSEVELT     NATIONAL 
MEMORIAL  PARK,  Reference— see  Billings 
County  (1-2-74) 

mclean  county 
Wilton.    SOO    LINE    DEPOT,    1st    St.    and 
McLean  Ave.  (3-29-78) 

mercer  county 

Hazen.  HAZEN  HIGH  SCHOOL,  400  Central 

Ave..  (8-12-77) 
Riverdale    vicinity.    HIGH    BUTTE   EFFIGY 

AND  VILLAGE  SITE,  S  of  Riverdale,  (5-22- 

78) 
Stanton    vicinity.    BIG   HIDATSA    VILLAGE 

SITE,  N  bank  of  Knife  River.   I    mi.  N  of 

Stanton.  (10-15-66)  PH0039748  nhl. 

mountrail  county 

Stanley.  MOUNTRAIL  COUNTY 

COURTHOUSE,  f^.  Main  St..  ( 12-22-78) 

pembina  county 

Walhalla  vicinity.  GINGRAS  HOUSE  AND 
TRADING  POST,  NE  of  Walhalla  off  ND 
32.  (5-21-75)  PH0098736G. 

ramsey  county 
Devils  Lake.  RAMSEY  COUNTY  SHERIFF'S 

HOUSE,  420  6th  St.,  (1-31-78) 
Devils     Lake.     U.S.     POST    OFFICE    AND 

COURTHOUSE,  502  4th  St.,  (6-22-78) 

renville  county 
Tolley  vicinity.  MCKINNEY  CEMETERY.  N 
of  Tolley,  (12-28-78) 

richland  county 

Christine.  NELSONS  GROCERY,  Main  and 

3rd  Sts..  (10-5-77) 
Christine.  POST  OFFICE,  Main  and  3rd  Sts.. 

(10-5-77) 

slope  county 
Marmarth.  MYSTIC  THEATRE.  Main  St..  (9- 
13-77) 

Steele  county 

Hope.  BALDWIN  S  ARCADE.  Steele  Ave.  and 
3rd  St..  (2-18-75)  PH0039535  G. 

Stutsman  county 

Jamestown.  STUTSMAN  COUNTY 

COURTHOUSE  AND  SHERIFFS  RE- 
SIDENCE/JAIL, 504  3rd  Ave..  SE..  (9-8- 
76) 

Jamestown.  VOORHEES  CHAPEL, 

Jamestown  College  campus.  (7-22-77) 

trailt  county 
Buxton.  FIRST  STATE  BANK  OF  BUXTON, 

423  Broadway  St..  (2-14-78) 
Hatton.  EIELSON,  CARL  BEN,  HOUSE,  405 

8th  St..  (4-11-77) 
Hatton.    NESS,  ANDRES   O.,   HOUSE,  Oak 

Ave.  and  6th  St.,  (7-15-77) 
Mayville.    GREAT    NORTHERN    RAILWAY 

DEPOT     (GOOSE     RIVER      HERITAGE 

CENTER).  Front  St.,  ( 10-5-77) 
Mayville.     MAYVILLE    PUBLIC    LIBRARY, 

Center  Ave.  N.  (4-11-77) 
Mayville.    ROBINSON,  COL.    WILLIAM  H., 

HOUSE,  127  4th'Ave..NE.,  (4-1 1-77) 

ward  county 
Minot.  EASTWOOD  PARK  BRIDGE,  Central 

Ave.  and  6th  St.,  SE.,  (4-2 1  -75 )  PHO  1 40465 

c. 
Minot.  SOO  LINE  PASSENGER  DEPOT,  1  1 

N.  Main  St.,  (1-20-78) 
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wells  county 
Fessenden.    BEISEKER   MANSION,   2nd    St. 

and  Roberts  Ave..  (4-13-77) 
Fessenden  WELLS  COUNTY 

COURTHOUSE,  Railway  St.  N.,  (9-15-77) 
Hurdsfield  vicinity.  HURD  ROUND  HOUSE. 

7  mi.  SE  of  Hurdsfield,  (4-1 1-77) 

Williams  county 

Buford  vicinity.  FORT  UNION  TRADING 
POST  NATIONAL  JIISTORIC  SITE.  W  of 
Buford,  (10-15-66)  (also  in  Roosevelt 
County.  MT) 

Ray.  RAY  OPERA  HOUSE,  1 1 1  Main  St..  (11- 
2-78) 

Williston  vicinity.  FORT  BUFORD  STATE 
HISTORIC  SITE,  SW  of  Williston  at  con- 
fluence of  Yellowstone  and  Missouri  Rivers. 
(4-1-75) 

OHIO 

adams  county 
Harshaville.       HARSHAVILLE       COVERED 

BRIDGE,  SR  1.(3-16-76) 
Locust  Grove  vicinity.  SERPENT  MOUND,  5 

mi.  NW  of  Locust  Grove  on  OH  73,(10-15- 

66)PHO0I7949nhl. 
Manchester  vicinity.  BUCKEYE  STATION.  E 

of     Manchester     off     U.S.     52.     (5-1-74) 

PH0043419 
Sandy    Springs    vicinity.    ADAMS    COUNTY 

PALEO-INDIAN     DISTRICT.     (10-18-74) 

PH0031739 
Seaman      vicinity.       WILSON.      JOHN      T., 

HOMESTEAD,  NE  of  Seaman  on  OH  32. 

(4-11-77) 
Stout  vicinity.  WAMSLEY  VILLAGE  SITE,  W 

of  Stout.  ( 7-30-74)  PH0043435 
West  Union.   COCKERILL  HOUSE,   115   E. 

Main  St..  (11-21-78) 
West  Union.  WEST  UNION  PRESBYTERIAN 

CHURCH,  108S.  2nd  St..  (11-18-76) 
West    Union    vicinity.    KIRKER    COVERED 

BRIDGE.  SW  of  West  Union  off  SR  136. 

(10-29-75)  haer. 
West      Union      vicinity.       KIRKER.      GOV. 

THOMAS,     HOMESTEAD.    SW    of    West 

Union  on  SR  136.(11-3-75) 
West  Union  vicinity.  TREBER  INN.  5  mi.  NE 

of  West  Union  on  OH  41.  (5-17-76) 
Wrightsville  vicinity.  DAYTON  POWER  AND 

LIGHT      COMPANY      MOUND.      E       of 

Wrightsville.  (7-30-74)  PH0043427 

alien  county 

Lima.     ALLEN    COUNTY    COURTHOUSE, 
■     Courthouse  Sq.  ( 7-24-74 )  PH0043443 
Lima.   MACDONELL  HOUSE  (BANTA-VAN 

DYKE  HOUSE),  632  W.  Market  St..  (9-20- 

78) 
Lima.     NEELY-SIEBER    HOUSE,    620     W. 

Spring  St.,  (12-12-76) 
Spencerville     vicinity.     MIAMI    AND    ERIE 

CANAL.  DEEP  CUT.  2  mi.  S  of  Spencerville 

on  OH  66,  (10-15-66)  PH0O46345  nhl. 

arren  county 

Oregonia   vicinity.    TAYLOR    MOUND  AND 

VILLAGE  SITE,  N  of  Oregonia,  (3-31-78  ) 

ashland  county 

Ashland  ASHLAND  COUNTY  JAIL,  W.  2nd 
and  Cottage  Sts.,  (12-12-76) 

Ashland.  CENTER  STREET  HISTORIC  DIS- 
TRICT, Center  St.  from  Vernon  to  414 
Center  St.,  (6-18-76) 

Ashland  vicinity.  ANDERSON  SCHOOL- 
HOUSE,  SW  of  Ashland  on  U.S.  42,  (3-25- 
77) 

Ashland  vicinity.  SPROTTS  HILL  MOUNDS 
SITE,riW  of  Ashland.  (1-31-76) 


RDEIAl  REGISTEt,  VOL  44.  NO.  36-TUESOAY,  FEBtUAtY  6,  197* 


FEDERAL  REGISTER,  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


UMI 


7552     OHIO 


I 


Haycsvillc    HAYESVILLE  OPERA  HOUSE.  I 

E   Vtain  St..  (5-6-76) 
Hayesville     V'ERMILIOS   INSTITUTE.    Main 

and  College  Sts.,  ( 3-29-78 ) 

ashrahula  county 
Ashtabula     ASHTABULA    HARBOUR    COM- 
MERCIAL DISTRICT.  Both  sides  of  W.  5th 

St.  from  1200  block  to  Ashtabula  River,  (9- 

5-75) 
Ashtabula    HARMON,  FRANCIS  E  ,  HOUSE. 

1641  E    Prospect  Rd  ,  (2-24-75) 
Ashtabula       HUBBARD.     COL.      WILLIAM. 

Hl)USE.  Corner  of  Lake  Ave    and  Walnut 

Blvd.  (3-20-73)  PH0043494 
Austinburg    AUSTIN.  ELIPHALET.  HOUSE, 

1879  OH  45,(2-24-75) 
Austinburg     CONGREGATIONAL    CHURCH 

OF  AUSTINBURG.  OH  307,  (12-22-78) 
Coneaut    HARWOOD  BLOCK.  246,  250.  256 

Mam  St  ,(3-21-78) 
Conneaut.    CONNEAUT    WORKS.    Off    Mill 

Rd,  (7-30-74)  PH0043460 
Conneaut     CUMMINS.    DAVID.    OCTAGON 

HOUSE.       301       Liberty       St.,       (9  9-74) 

PH0043486 
Conneaut.    KILPI    HALL.    1025    Buffalo    St, 

(12-12-76) 
Conneaut.   LAKE  SHORE  AND  MICHIGAN 

SOUTHERN     PASSENGER     DEPOT.     342 

Deptit  St.,  (3-27-75) 
Eagleville    vicinity     PECK.    L      W.,    HOUSE, 

2646  Eagleville  Rd,  ( I   1  -76 ) 
Geneva    vicinity.    SHANDY    HALL,    6333    S 

Ridge  Rd.,  (6-28-74)  PH0043508  habs 
Harpersfield       HARPERSFIELD     COVERED 

BRIDGE,  >SR    154   over   the   Grand    River, 

(I  1-3-75)  HAER. 

Jefferson  ASHTABULA  COUNTY 

COURTHOUSE  GROUP,  NW  corner  of  Jef- 
ferson apJ  Chestnut  Sts  .  (6-30-75  » 

Jefferson  GIDDINGS,  JOSHUA  REED,  LAW 
OFFICE.  112  N.  Chestnut  St,  (5  30-74) 
PH0229971  NHL 

rtays  Corner  HOUSE,  COL  ERASTUS, 
HOUSE.  OH  46  and  Richmond  Footville 
Rd.  (7  30-74)  PH()043478 

South  New  Lyme  vicinity.  NEW  LYME  IN- 
STITUTE. 929  Brov^nville  Rd  ,( 1-1-76) 

South  New  Lyme  vicinity.  NEW  LYME  TOWN 
HALL.  N  of  South  New  Lyme  at  6000  NC 
46,(8-6-75) 

Wayne  vicinity  BOICE  FORT  AND  VILLAGE 
SITE.  SE  of  Wayne,  (7-24-74)  PH0043451 

West  Andover  HENDERSON,  JOHN. 
HOUSE.  5248  Stanhopc-Kclloggsville  Rd., 
(11-7-76) 

Windsor  WINDSOR  CORNERS  DISTRICT. 
L.S.  322  and  OH  534,  (9-5-75) 

Windsor    Mills     WINDSOR    MILLS    CHRIST 
CHURCH  EPISCOPAL.  Wiselt  Rd   and  US 
322.(3-29-75) 

Windsor  Mills  vicinity.  WISWELL  ROAD 
COVERED  BRIDGE  {WARNER  HOLLOW 
BRIDGE;  WINDSOR  MILLS  BRIDGE). 
Wiswcll  Rd.  over  Phelps  Creek,  (4-11-73) 
PH0043516G. 

Windsor  vicinity.  WINDSOR  MILLS  FORT 
AND  VILLAGE  SITE.  W  of  Windsor,  ( 10- 
21-75) 

alhens  county 

Athens.  MANASSEH  CUTLER  HALL.  OHIO 

UNIVERSITY.     Ohio     University     campus, 

(  10-15-66)  PH0046663  nhl. 
Athens  vicinity    ATHENS  STATE  HOSPITAL 

COW  BARN.  SW  of  Athens  off  U.S.  33/50. 

(4-25-78) 
Athens    vicinity.    BLACKWOOD    COVERED 

BRIDGE.  S  of  Athens  on  SR  46,  ( 6-23-78 ) 
Athens  vicinity.  WOLF  PLAINS.  NW  of  Atens 

onus  33,(5-31-74) 
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East     Miliricid     vicinity.     SUNDAY    CREEK 

COAL  COMPANY  MINE  NO.  6.  E  of  East 

Millfield,  (5-23-78) 
Glouster        vicinity.        PA  LOS        COVERED 

BRIDGE.  1  mi.  N  of  Gloucester  off  OH  13, 

(11-11-77) 
Nelsonville.  DEW  HOUSE.  Public  Sq  ,  (10-2- 

78) 
Nelsonville       STUARTS     OPERA      HOUSE. 

Public  Sq.  and  Washington  St.,  (12-29-78) 
Stewart.  FEDER ALTON,  51   State  St..  (8-13- 

76) 
Truetown     vicinity       KIDWELL     COVERED 

BRIDGE,  1  mi.  N  of  Truetown,  (4-1  1-77) 

auglaize  county 
New     Bremen.     LUELLEMAN.      WILLIAM, 

HOUSE.  122  N.  Main  St.,  ( 5-21-75) 
New     Bremen     vicinity      BOESEL.    JULIUS. 

HOUSE.  N  of  New  Bremen  on  Quellhorst 

Rd.  (3-30-78) 
Uniopolis    vicinity.    RINEHART,    HUGH    T., 

HOUSE,  E  of  Uniopolis  on  OH  67.  (1 1-27- 

78) 
Wapakoneta.  AUGLAIZE  COUNTY 

COURTHOUSE.  Courthouse  Sq  .  (5-7-73) 

PH004354I 
Wapakoneta  vicinity.  FORT  AMANDA  SITE. 

9  mi    NW  of  Wapakoneta  on  OH  198.  (1 1- 

10-70)  PW0094455 

tmlmont  county 

Barnesville  vicinity  BARNESVILLE 

PETROGLYPH,  SW  of  Barnesville.  (7-15- 
74)  PH0043559 

Bellaire  B  A  O  RAILROAD  VIADUCT 
(BELLAIRE  VIADUCT).  31st  St  .  (6-22  76) 

HAER. 

St  Clairsville  vicinity  BROKAW  SITE.  W  of 
St  Clairsville  off  US  40.  ( 6  1 7-76) 

St.  Clairsville  vicinity.  OPATRNY  VILLAGE 
SITE.  W  of  St  Clairsville  off  I  70.  (5-21-75) 

brown  county 
Aberdeen     vicinity      ABERDEEN     MOUND. 

NW  of  Aberdeen,  (7-15-74)  PH0043567 
Decatur  vicinity.  EAGLE  CREEK  COVERED 

BRIDGE  {BOWMAN  COVERED 

BRIDGE).  3  mi    S  of  Decatur  on  OH  763. 

(12  6-75)  HAF.R. 
Decatur  vicinity   SUTTON  HOUSE,  0.3  mi.  E 

of  Decatur  on  OH  125,(3-25-77) 
Fayetteville    vicinity      URSUI.INE    CENTER, 

NE  of  Fayetteville  off  OH  25  1.  (6-29-76) 
Fincastlc       vicinity.       EAGLE       TOWNSHIP 

WORKS  I  MOUND,  (9-10-71 )  PH0043575 
Georgetown     BAILEY-THOMPSON   HOUSE. 

112  N   WaterSt.  (11-7  76)  habs. 
Georgetown.       BUCKNER.       DR        PHILIP, 

HOUSE  AND  BARN,  610  S    Main  St..  (3- 

30-78) 
Georgetown        GEORGETOWN      HISTORIC 

DISTRICT,     Roughly    bounded    by     Water 

Alley,  Pleasant.  Short,  and  State  Sts..  (5-23- 

78) 
Georgetown  GRANT,         ULYSSES        S  , 

BOYHOOD    HOME,    219    E.    Grant    Ave.. 

(10-8-76) 
Georgetown  vicinity.  THOMPSON-BULLOCK 

HOUSE,  W  of  Georgetown  on  OH  221.  (2- 

23-78) 
Georgetown  vicinity    THOMPSON  FARM,  W 

of  Georgetown  off  OH  221.  ( 1-1-76)  habs. 
Mount  Orab     MOUNT  ORAB  STATIOS.   N. 

High  and  Front  Sts..  (10-14-75) 
Ripley     vicinity      BURGEIT     HOUSE    AND 

BARN.  W  of  Ripley  on  White  Rd..  (11-14- 

78) 
Ripley  vicinity    MARTIN,  HENRY.  FARM,  2 

mi.  N  of  Ripley  on  U.S.  68,  (8-15-75) 


Ripley  vicinity.  RANKIN,  JOHN.  HOUSE.  E 

of       Ripley.       Liberty       Hill.       (11-10-70) 

PH0094463  habs 
Ripley   vicinity.   STONEHURST.   2   mi    N    of 

Ripley  off  US.  68.  ( 10-10-75) 
St.  Martin  vicinity    THUMANN  LOG  HOUSE. 

1  mi    S  of  St.  Martin  at  jet.  of  OH  251  and 

US.  50.(3-27-75) 

butler  county 

Auburn  vicinity    ROBERTS  MOUND,  NW  of 

Auburn.  (3-27-75) 
College  Corner.  HOWE  TAVERN,  U.S.  27.  ( I- 

30-76) 
Excello.     HARDING-JONES     PAPER    COM 

PANY  DISTRICT.  Both  sides  of  S.  Main  St. 

at  jet.  with  railroad  tracks.  (5-29-75) 
Hamilton.    ANDERSON-SHAFFER    HOUSE, 

404  Ross  Ave.  (1-18-74)  PH0043699 
Hamilton.  BENNINGHOFEN  HOUSE,  327  N. 

2nd  St..  (5-17-73)  PH0043583 
Hamilton.     EDGETON    {JACOB     SHAFFER 

HOUSE),  575  Harrison  Ave..  (4-3-75) 
Hamilton.   LANE-HOOVAN  HOUSE,  319   N. 

3rd  St  .  ( 1 0-25-73 )  PH0O43664 
Hamilton.      ROSSVILLE      HISTORIC     DIS 

TRICT,  Roughly  bounded  by  B.  E.  Main  and 

Amberly  Dr..  (10-6-75) 
Hamilton        vicinity.        BECKETT-MANROD 

HOUSE,  2019Stillwell-Beckett  Rd  .  ( 1 1   1  1 

77) 
Hamilton    vicinity.    FAIRFIELD    TOWNSHIP 

WORKS  /.  ( 1 1  5-7 1 )  PH004362 1 
Hamilton       vicinity         FITZ       RANDOLPH- 
ROGERS    HOUSE,    5467    Liberty-Fairfield 

Rd.  (2-8-78) 
Hamilton        vicinity         FORTIFIED        HILL 

WORKS.      W       of      Hamilton.      (7-12-74) 

PH0043648  y 

Hamilton    vicinity     HUESTON,    MAITHEW, 

HOUSE,  1320  Four  Mile  Creek  Rd.,  (9  16- 

77) 
Hamilton  vicinity.  HUGHES  SCHOOL.  5994 

Princeton  Rd  .  (I  2  76) 
Huntsville   ROSE.  D   S  .  MOUND,  N  ofHunt- 

sville.  (5-28-75) 
Jacksonburg       vicinity.       MANN       MOUND 

{LESLIE  MOUND).  { 10-7-71 )  PH0043672 
Maud      vicinity        WILLIAMSON      MOUND 

ARCHEOLOGICAL  DISTRICT,  N  of  Maud, 

(5-29-75) 
Middleton  vicinity    GREAT  MOUND,  (10-7- 

71)  PH0O43656 
Middletown     SOUTH    MAIN    STREET   DIS- 
TRICT.S.  Main  St.,  (3-2  1-78) 
Middletown    TYTUS,  JOHN  B  ,  HOUSE,  300 

S.  Main  St..  (5-27-75)  nhl. 
Millville  vicinity   COCHRAN  FARM,  2900  OH 

129.(7-16-73)  PH0043591 
Oxford.  ELLIOTT  AND  STODDARD  HALLS. 

MIAMI    UNIVERSITY,     Miami    University 

campus.  (4-3-73)  PH0043613 
Oxford    FISHER  HALL  {OXFORD  FEMALE 

COLLEGE),  Miami  University  campus.  (5- 

6-71)  PH0043630  HABS 
Oxford    LANGSTROTH  COTTAGE.  303  Pat- 
terson Ave..  (6-22  76) 
Oxford.  MCGUFFEY,  WILLIAM  H  ,  HOUSE, 

401    E.  Spring  St,  (10-15-66)   PH0046639 

NHL. 

Oxford.     OXFORD     FEMALE     INSTITUTE. 

High  St.  and  College  Ave..  (4-26-76) 
Oxford      vicinity.      DEWITT.      ZACHARIAH 

PRICE.  CABIN.  E  of  Oxford  on  US.  73.  (4- 

13-73)  PH0043605G. 
Oxford    vicmity     PUGHS    MILL    COVERED 

BRIDGE.  I  mi.  N  of  Oxford  off  SR  732.  (6 

5-75) 
Oxford  vicinity.   UNZICKER-COOK  HOUSE. 

2975    Oxford-Middletown     Rd  .    (7-24-74) 

PH0043729 


Pisgah  vicinity    UNION  TOWNSHIP  WORKS 

//.  (10-7-71)  PH0043711 
Ross    vicinity.    DEMORET   MOUND,    W    of 

Ross.  (10-21-75) 
Ross    vicinity.    HCXIAN-BORGER    MOUND 

ARCHEOLOGICAL  DISTRICT.  N  of  Ross, 

(10-21-75) 
Ross   vicinity.    ROSS   TRAILS   ADEN  A   CIR- 
CLE. NW  of  Ross,  (10-10-75) 
Ross  vicinity.  SHAW  FARM.  3357  Cincinnati- 

Brookville  Rd..  (7-24-74)  PH0043702 
Shandon.  THOMAS  SELECT  SCHOOL.  3637 

Millville-Shandon  Rd..  (4-1 1-77) 
Shandon        vicinity.        VAUGHAN.       JOHN, 

HOUSE,  3756  Hamilton-New  London  Rd., 

(5-29-75) 
West  Chester  vicinity.  MIAMI-ERIE  CANAL 

SITE  HISTORIC  DISTRICT,  5141-5251  Ri- 

altoRd,  (12-18-78) 

Carroll  county 
Carrollton.  CARROLL  COUNTY 

COURTHOUSE.    Courthouse    Sq.,    (10-^-^ 

74)PH0050199 
Carrollton.     MCCOOK,     DANIEL.     HOUSE, 

Public  Sq..  ( 1  1-10-70)  PH009447I 
Carrollton  vicinity.  PETERSBURG  MILL,  4.3 

mi.  S  of  Carrollton  on  OH  332,  (1 1-20-70) 

PH0050I72 
Minerva     MINERVA    GRADE   SCHOOL,   SE 

corner  W.  Line  St.  at  Grant  Blvd.,  (10-15- 

73) 
Wayncsburg      vicinity.      ST.       MARY'S      OF 

MORGES,  8012  Bachelor  Rd.,  NW.,  (4-11- 
-    77) 

champaign  county 
Mechanicsburg     vicinity.     POTTER,     CARL, 

MOUND  {HODGE  MOUND  II),  (8-13-74) 

PH0034321 
Saint  Paris   MONITOR  HOUSE.  375  W.  Main 

St.,  (5-2-74)  PH0050164 
Urbana.    WARD,  JOHN  Q.  A.,  HOUSE,  335 

College  St..  (7-30-74)  PH0050156 
Urbana    vicinity.    NUTWOOD    PLACE,    1428 

Nutwood  PI..  (12-12-76) 

clark  county 
Enon.     ENON    MOUND    (KNOB    PRAIRIE 

MOUND),  (2-23-72) 
South    Charleston.    SOUTH    CHARLESTON 

HISTORIC  DISTRICT,  OH  70.  (7-17-78) 
Springfield.  ARCADE  HOTEL,  Fountain  Ave. 

and  High  St..  ( 10-16-74)  PH0050008 
Springfield    EAST  HIGH  STREET  DISTRICT, 

Roughly  bounded  by  E.  High.  S.  Sycamore, 

and  Walnut  Sts..  ( 10-9-74)  PH0050024 
Springfield.    LAGONDA    CLUB    BUILDING, 

NW  comer  of  High  and  Spring  Sts.,  (5-28- 

75) 
Springfield.    MUNICIPAL   BUILDING   (CITY 

HALL),  S.  Fountain  Ave.  between  High  and 

Washington  Sts.,  (5-25-73)  PH0050041 
Springfield.  MYERS  HALL,  Wittenberg  Ave. 

and  Ward  St.,  (6-30-75) 
Springfield.   PENNSYLVANIA   HOUSE,   1311 

W.  Main  St..  (4-1 1-73)  PH0050067 
Springfield    ST    RAPHAEL  CHURCH,  225  E. 

High  St..  (6-22-76) 
Springfield.  WARDER  PUBLIC  LIBRARY,  E. 

High  and  Spring  Sts..  (2-17-78) 
Springfield.   WESTCOTT  HOUSE.   1340  High 

St.,  (7-24-74)  PH0050075 
Springfield  vicinity.  BREWER  LOG  HOUSE, 

2665      Old      Springfield      Rd..      (8-13-74) 

PH0050016 
Springfield       vicinity.       CRABILL,       DAVID, 

HOUSE,  5  mi.  E  of  Springfield  off  OH  4, 

(10-10-75) 
Springfield     vicinity.     HETZLER,     DANIEL, 

HOUSE,  W  of  Springfield  off  OH  4,  (2-7- 

78) 
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Springfield  vicinity.  NEWLOVE  WORKS,  (6- 
4-73)PH0050059 

clemoni  county 

Milford  vicinity.  PFARR  LOG  HOUSE.  SE  of 
Milford  on  Shayler  Run  Rd.,  (9-16-77) 

clermont  county 
Bantam      vicinity.      BETHEL      METHODIST 

CHURCH,  1  mi.  N  of  Bantam  on  Elk  Lick 

Rd, (8-11-78) 
Bantam  vicinity.  ELK  LICK  ROAD  MOUND, 

N  of  Bantam,  (2-20-75) 
Bantam   vicinity.   PINKHAM   FARM.  NW   of 

Bantam  off  OH  125,  (7-23-73)  PH0050I48 
Batavia    vicinity.    EAST   FORK    SITE.    S    of 

Batavia,  (3-30-78) 
Bethel  vicinity.  SALT  HOUSE,  SW  of  Bethel 

on  OH  222,(6-22-76) 
Felicity  vicinity.  BULLSKIN  CREEK  SITE,  S 

of  Felicity,  (3-30-78) 
goshen    vicinity.    DEVANNEY    SITE,    W    of 

Goshen,  (3-30-78) 
Milford    vicinity.    GATCH    SITE,    (10-15-74) 

PH0294659 
Mt.     Olive     vicinity.      WINTER.     WILLIAM, 

STONE  HOUSE,  N  of  Mt.  Olive  on  OH  133, 

(3-25-77) 
Neville  vicinity.  EDGINGTON  MOUND,  E  of 

Neville,  (7-15-74)  PH0050105 
Neville    vicinity.    FERRIS    SITE,    (10-29-74) 

PH00343I2 
Neville    vicinity.    SCHAFER    HOUSE,    E    of 

Neville  off  U.S.  52,(5-13-74)  PHO050I2I 
Neville  vicinity.   SNEAD  MOUND,  Off  U.S. 

52,(7-30-74)  PH0O50I30 
Perintown   vicinity.    STONELICK   COVERED 

BRIDGE,      E     of     Perintown,     (9-10-74) 

PH0054569 
Point  Pleasant  vicinity.  CLARKE  FARM  SITE, 

(11-19-74)  PH0043826 
Withamsville      vicinity.      GASKINS-MALANY 

HOUSE,  726  Bradbury  Rd..  (10-29-75) 

Clinton  county 
LYNCHBURG       COVERED       BRIDGE, 
Reference — see  Highland  County 

Clarksville  vicinity.  HARVEY,  ELI,  HOUSE, 
1 133  Lebanon  Rd..  (2-14-78) 

Clarksville  vicinity.  PANSY  METHODIST 
CHURCH  AND  SCHOOL  HISTORIC  DIS- 
TRICT, S  of  Clarksville  on  OH  730,  (3-20- 
73)  PH0050113 

Lumberton  vicinity.  HURLEY  MOUND,  W  of 
Lumberton,  (5-5-78) 

Martinsville  vicinity.  MARTINSVILLE  ROAD 
COVERED  BRIDGE,  W  of  Martinsville.  (9- 
10-74)  PH005455I 

Oakland  vicinity.  HILLSIDE  HAVEN 
MOUND,  SW  of  Oakland,  (11-21-78) 

Wilmington.  COLLEGE  HALL,  WILMING- 
TON COLLEGE,  E  of  College  St.  between 
Douglas  St.  and  Fife  Ave.  on  Wilmington 
College  campus.  (4-23-73)  PH0050083 

Wilmington  vicinity.  COWAN  CREEK  CIRCU- 
LAR ENCLOSURE,  SW  of  Wilmington,  (7- 
15-74)  PH0050091 

Wilmington  vicinity.  KEITER  MOUND,  N  of 
Wilmington,  (10-21-75) 

Columbiana  county 

Clarkson  vicinity.  GASTON'S  MILL-LOCK 
NO.  36,  SANDY  AND  BEAVER  CANAL 
DISTRICT,  About  I  mi.  S  of  Clarkson  in 
Beaver  Creek  State  Forest.  (5-23-74) 
PH0O50229 

Columbiana.  JONES-BOWMAN  HOUSE,  540 
Pittsburgh  St..  (12-12-76) 

East  Liverpool.  BEGINNING  POINT  OF  THE 
U.S.  PUBLIC  LAND  SURVEY,  On  the 
OH/PA  boundary.  (10-15-66)  PH0050202 
NHL.  (also  in  Beaver  County,  PA) 
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East  Liverpool.  EAST  LIVERPOOL  POST  OF- 
FICE, 5th  and  Broadway  Sts.,  ( 1 1-21-76) 

East  Liverpool.  EAST  LIVERPOOL  POT- 
TERY, SE  corner  of  2nd  and  Market  Sis.. 
(10-7-71)  PH00502 II  G.  ^ 

East  Liverpool.  THOMPSON,  CASSIUS 
CLARK,  HOUSE,  305  Walnut  St.,  (9-28-7  I ) 
PH006001  I 

Hanoverton.  HANOVERTON  CANAL  TOWS 
DISTRICT,  U.S.  30,  (8-3-77) 

Lisbon  vicinity.  CHURCH  HILL  ROAD 
COVERED  BRIDGE,  3  mi.  E  of  Lisbon  off 
SR  867,(6-11-75) 

Salem.  STREET,  JOHN.  HOUSE,  631  N.  Ell- 
sworth Ave..  ( 10-10-73)  PH0060003 

West  Point  vicinity.  MORGAN,  JOHN  H., 
SURRENDER  SITE,  3.1  mi.  W  of  West 
Point  on  OH  518.  (4-23-73)  PH0050237 

coschocton  county 
Blissfield.  HELMICK  COVERED  BRIDGE,  E 
of  Blissfield  on  Twnshp.  Rd,  (6-18-75) 

Coshocton  county 

Coshocton.  COSHOCTON  COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (5-22-73) 
PH0060020 

Coshocton.  JOHNSON-HUMRICKHOUSE 
HOUSE,  302  S.  3rd  St.  (10-9-74) 
PH0060038 

Coshocton.  ROSCOE  VILLAGE.  (4-3-73) 
PH0060046 

Coshocton  vicinity.  RODRICK  BRIDGE,  8.5 
mi.  ( 1 3.6  km )  SE  of  Coshocton,  ( 1 1  -29-78 ) 

West  Lafayette  vicinity.  FERGUSON,  AN- 
DREW, HOUSE,  E  of  West  Lafayette  on 
OH  751.  (11-30-78) 

Crawford  county 

Bucyrus.  MCGRAW  HOUSE,   116  S.  Walnut 

St.  (7-18-75) 
Bucyrus.  PICKING,  D.,  AND  COMPANY,  1  19 

S.  Walnut  St.,  (7-1 1-74)  PH0060062 
Bucyrus.  SCROGGS  HOUSE,  202  S.  Walnut 

St.,  (10-9-74)  PH0060071 
Crestline.  CALVARY  REFORMED  CHURCH, 

Thoman  and  John  Sts..  ( 1 1  -29-78 ) 
Crestline.  CRESTLINE  CITY  HALL,   121    W. 

Bucyrus  St.,  (5-8-74)  PH0060054 
Crestline.  HOFFMAN  HOUSE  (CRESTLINE 

SHUNK  MUSEUM),  21 1  Thoman  St.,  (II- 

29-78) 
Crestline.  METHODIST  EPISCOPAL 

CHURCH,  Thoman  and  Union  Sts.,  (10-27- 

78) 
Crestline  vicinity.  HECKLER  FARMHOUSE, 

N  of  Crestline  off  OH  61  on  Oldfield  Rd.. 

(5-3-76) 
Gallon.    BIG    FOUR    DEPOT,   SE   corner   of 

Church  and  Washington  Sis.,  (7-7-75) 
Gallon.    CENTRAL    HOTEL.    HACKEDORN 

AND     ZIMMERMAN    BUILDINGS.     SW 

comer  of  Harding  Way  E.  and  Market  Sis., 

(11-13-76) 
Gallon.   HOWARD.  ADAM,  HOUSE,  230  S. 

Boston  St.,  (3-30-78) 
Gallon    vicinity.    HOSFORD    HOUSE,    6288 

Hosford  Rd..  (4-30-76) 

Cuyahoga  county 

Bay    Village.    ALDRICH,    AARON,    HOUSE. 

30663  Lake  Rd.,(  12-4-78) 
Bay   Village.    BAY   VIEW  HOSPITAL,  23200 

Lake  Rd..  (8-27-74)  PH0060097 
Bedford.   CLEVELAND  AND   PITTSBURGH 

RAILROAD  BRIDGE,  Tinker's  Creek,  (7- 

24-75) 
Bedford.    DUNHAM,    HEZEKIAH,    HOUSE, 

729  Broadway,  (6-18-75) 
Bedford.    GATES,    HOLSEY.    HOUSE,    762 

Broadway,  (6-30-75) 
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7554     OHIO 

Bcrea   BEREA  DISTRICT  7  SCHOOL.  323  E 

Bagiey  Rd.,  (4-3-75) 
Berea.  BVEHL  HOUSE,  1 18  E.  Bridge  St  .  (4- 

30-76) 
Berea     LYCEUM    VILLAGE   SQUARE  AND 

GERMAN  WALLACE  COLLEGE,  Seminary 

St.,  ('0-29-75) 
Berea.    WHEELER.  JOHS.   HOUSE.  445   S 

Rtx-ky  River  Dr..  (12-1-78) 
Berea.  WHITNEY.  GEORGE  W  .  HOUSE.  330 

S.  Ri)cky  River  Dr.,  ( 10-22-74)  PH0034657 
Bratenahl.    GWINN   ESTATE   {WILLIAM   G. 

MATHER    HOUSE).     12407     Lake    Shore 

Blvd..  (  10-1-74)  PH0031682 
Bratenahl       HANNA,     HOWARD     M      JR.. 

HOUSE.    11505   Lake   Shore    Blvd.,   (7-24- 

74)  PH0070084 
Brecksville.    BRECKSVILLE    TOWN    HALL. 

Public  Sq  .  (7-2-73)  PH00601  19 
Brecksville.  KNOWLTON.  DR.  WILLIAM  A  . 

HOUSE.  8937  Highland  Dr..  (12-4-78) 
Broadview  Heights.  CLARK.  JARED.  HOUSE. 

6241  WallingsRd.,  (8  1-75) 
Chagrin  Falls.  CHAGRIN  FALLS  TOWNSHIP 

HALL,      83      N.      Main      St..      (10-1-74) 

PH(X)60143  r,. 
Chagrin  Falls    CHAGRIN  FALLS  TRIANGLE 

PARK    COMMERCIAL    DISTRICT.    Main. 

Franklin,  and  Washington  Sts  .  ( 1 2-29-78 ) 
Chagrin  Falls.  CHAGRIN  FALLS  WEST  SIDE 

DISTRICT,    Bounded    by    W.    Washington, 

Church.  Maple,  and  Franklin  Sts..  ( 10-9-74) 

PH006015I 
Chagrin   Falls.    MARCH,  GEORGE,  HOUSE, 

126  E.  Washington  St.,  (4-20-78) 
Chagrin       Falls        STONEMAN,       JOSEPH, 

HOUSE,  18  E  Orange  St.,  (5-29-75) 
Cleveland         ADEI.BERT       HALL,       CASE 

WESTERN  RESERVE  UNIVERSITY.  Case 

Western    Reserve    University    campus.    (10- 

30-73)  PH0O60089G. 
Cleveland  BINGHAM  COMPANY 

WAREHOUSE,  1278  W.  9th  St..  (11-2-73) 

PH006010I 
Cleveland.    BOHEMIAN   NATIONAL   HALL, 

4939  Broadway  St.,  ( 5-28-75  ) 
Cleveland    CAXfON  BUILDING,  812  Huron 

Rd  .  SE  ,  ( 10-30-73)  PH0060135 
Cleveland       CLEVELAND      ARCADE,      401 

Euclid    Ave..    (3-20-73)    PH0060160    nhl; 

habs. 
Cleveland    CLEVELAND  GRAYS  ARMORY, 

1234  Bolivar  Rd..  (3-28-73)  PH0060178 
Cleveland       CLEVELAND     HARBOR     STA- 
TION,   US.    COAST   GUARD.    Nev/    West 

Pier,  (1-1-76) 
Cleveland    CLEVELAND  MALL,  Roughly  T- 

shaped  mall  area  betw'een  E.  9th  and  W.  3rd 

Sis.  and  Superior  Ave.  and  RR.  tracks,  (6- 

10-75)  HABS 

Cleveland  CLEVELAND  PUBLIC  SQUARE, 
Superior  Ave.  and  Ontario  St.,  (12-1  8-75  ) 

Cleveland  CLEVELAND  TRUST  COMPANY, 
900  Euclid  Ave.  at  E.  9th  St..  (11-26-73) 
PH0060186 

Cleveland  COZAD.  JUSTUS  L,  HOUSE. 
1508  Mayfield  Rd.  ( 1-18-74)  PH0060208 

Cleveland.  CRAWFORD-TILDEN  APART- 
MENTS. 1831-1843  Crawford  Rd  and 
1878-1888  E.  84th  St..  (3-21-78) 

Cleveland.  CUYAHOGA  BUILDING.  216  Su- 
perior Ave   NE..(  12  31-74)  PH0073679 

Cleveland  DETROIT-SUPERIOR  HIGH 
LEVEL  BRIDGE,  Over  Cuyahoga  River 
Valley,  between  Detroit  Ave.  and  Superior 
Ave.  (1-18-74)  PH00700I7 

Cleveland  DIVISION  AVENUE  PUMPING 
STATION.  Division  Ave.,  at  the  foot  of  W. 
45th  St..  (1-18-74)  PH0070025 

Cleveland.  DUNHAM  TAVERN.  6709  Euclid 
Ave..  (7-25-74)  PH0070033 


NOTICES 

Cleveland    FEDERAL  RESERVE  BANK  OF 

CLEVELAND,  E,  6th  St.  and  Superior  Ave., 

(10-8-76) 
Cleveland.       FORD      MOTOR      COMPANY 

CLEVELAND  PLANT,  11610  Euclid  Ave.. 

(3-17-76) 
Cleveland.       FOREST      CITY       BREWERY, 

6920-6922  Union  Ave,  (5-3-76) 
Cleveland.    GARFIELD   MEMORIAL.    12316 

Euclid  Ave.  in  Lakeview  Cemetery,  (4-11- 

73) 
Cleveland.    GOLDSMITH,   JACOB,    HOUSE, 

2200  E.  40th  St..  (3-8-78) 
Cleveland.  HAY-MCKINNEY  AND 

BINGHAM  HANNA     HOUSE,     10825     E. 

Blvd.,  (6-18-76) 
Cleveland.  HAY  MCKINNEY  AND 

BINGHAM-HANNA    HOUSES,     10825    E. 

Boulevard,  (6-18-76) 
Cleveland      HESSLER     COURT     WOODEN 

PAVEMENT,   11330  E  between   BellHower 

and  Hessler  Rds.,  (3-3-75) 
Cleveland     HOLY   NAME    HIGH   SCHOOL- 
GALLAGHER  BUILDING,  8318  Broadway 

SE,  (3-27-75) 
Cleveland.  HOLY  ROSARY  CHURCH,  12021 

Mayfield  Rd,  (6- 16-76) 
Cleveland.   HOYT  BLOCK,  608  W    St.  Clair 

St..  (1-18-74)  PH0070092 
Cleveland.      LINDNER      BUILDING,      1331 

Euclid  Ave,,  (9-13-78) 
Cleveland.     LORAIN-CARNEGIE    BRIDGE, 

Spans  Cuyahoga  River  between  Lorain  and 

Carnegie  Aves  ,  ( 10-8-74) 
Cleveland    MATHER,  FLORA  STONE,  COL- 
LEGE DISTRICT,   Bclinower   Rd    at   Ford 

Dr.,  (2-15-74)  PH0070041 
Cleveland    MAY  COMPANY,  158  Euclid  Ave. 

at  Public  Sq..(  1-18-74)  PH00701I4 
Cleveland.     MERWIN.     GEORGE,     HOUSE 

{ROWFANT     CLUB     BUILDING),     3028 

Prospect  Ave  ,  (6-4-73)  PH0O7O122 
Cleveland     MILES    PARK    HISTORIC    DIS- 
TRICT {NEWBURGH  PUBLIC  SQUARE), 

Miles  Park  Ave.  around  Miles  Park.  (5-17- 

74)PH(X)7013! 
Cleveland.  NEWBURGH  TOWN  HALL,  9213 

Miles  Rd  ,  (  10-30-73)  PH0070149 
Cleveland  NORTH  PRESBYTERIAN 

CHURCH,  4001  Superior  Ave,  ( 10-29-74) 
Cleveland.   NORTH  UNION  SHAKER  SITE, 

Between  N.  Park  and  S.  Park  Blvdi..  (8-13- 

74)  PHO070173 

Cleveland      dHIO     CITY     PRESERVATION 

DISTRICT,  Bounded  by  W.  26th,  Clinton, 

W.      38th,     and     Carroll     Sts.,     (10-9-74) 

PH0033847 
Cleveland    OLD  FEDERAL  BUILDING  AND 

POST  OFFICE.  201  Superior  Ave.,  NE  .  (5- 

3-74)  PH003387I  habs. 
Cleveland.  OLD  STONE  CHURCH,  91  Public 

Sq,  (2-23-73)  PH0033880 
Cleveland     PEERLESS   MOTOR  COMPANY 

PLANT  NO    I,  9400  Quincy  Ave..  (5-25f 

75)  HABS. 

Cleveland  PERRY-PAYNE  BUILDING.  740 
Superior  Ave,  (7-16-73)  PH0033901 

Cleveland  PILGRIM  CONGREGATIONAL 
CHURCH  {UNITED  CHURCH  OF 
CHRIST).  2592  W.  14th  St  ,  (3-17-76) 

Cleveland.  PLAYHOUSE  SQUARE  GROUP. 
2067  E.  14lh  St.;  1422,  1501,  1515,  1621 
Euclid  Ave,  (10-5-78) 

Cleveland  PROSPECT  AVENUE  ROW 
HOUSE  GROUP,  3645,  3649,  3651,  365  7 
Prospect  Ave.,  (3-27-74)  PH0033910 

Cleveland.  ROCKEFELLER  BUILDING,  614 
Superior  Ave..  (6-4-73)  PH0033928  habs. 

Cleveland.  ROCKEFELLER  PARK 

BRIDGES,  Rockefeller  Park.  (9-27-77) 


Cleveland.      SCHWEINFURTH.     CHARLES. 

HOUSE.     1915     E.     75th     St..     (5-22-7  3) 

PH0033979 
Cleveland     SHAKER   SQUARE.   Shaker   and 

Moreland  Blvds.  (7-1-76) 
Cleveland.  SOCIETY  FOR  SAVINGS  BUILD 

ING.  Public  Sq  ,  ( I  1-7-76)  habs. 
Cleveland.      ST      ELIZABETHS     MAGYAR 

ROMAN      CATHOLIC      CHURCH.      9016 

Buckeye  Rd.,(  1-30-76) 
Cleveland.   57.    IGNATIUS  HIGH  SCHOOL. 

1911  W.  30th  St.  at  Carrpll  A ve..  ( I  -2 1  74 ) 

PH0033936 
Cleveland.        ST.        JOHN'S        EPISCOPAL 

CHURCH.    2600    Church    St.,    (2-23-73) 

PH0033944 
Cleveland     ST.    JOSEPHS    CHURCH    AND 

FRIARY.  2543  E.  23rd  St  at  Woodland,  (6- 

17-76) 
Cleveland.  ST.  MICHAEL  THE  ARCHANGEL 

CATHOLIC  CHURCH,  3114  Scranton  Rd  . 

(1-18-74)  PH0033952  habs 
Cleveland    ST.  STANISLAUS  CHURCH.  For- 

man  and  E.  65th  Sts.,  (6-22-76) 
Cleveland  ST.  STEPHEN  CHURCH,  1930  W. 

54th  St.,  (11-25-77) 
Cleveland.      57.      THEODOSIUS     RUSSIAN 

ORTHODOX    CATHEDRAL,     733     Stark- 
weather Ave.,  (1-18-74)  PH003396I 
Cleveland.      STAGER-BECKWH II      HOUSE, 

3813  Euclid  Ave,  (4-20-78) 
Cleveland.    STERLING    SCHOOL,    2104    E. 

30th  St.,  (2-25-74)  PH0033987 
Cleveland.   SUPERIOR  AVENUE   VIADUCT. 

Superior  Ave.,  (6-9-78)  hafr. 
Cleveland.       TEMPLE,      THE      {TIFERETH 

ISRAEL    SOCIETY),    University    Circle    at 

Silver  Park.  (8-30-74)  PH0034029 
Cleveland.     TRINITY    CATHEDRAL,    Euclid 

Ave.  at  E.  22nd  St..  (6-4-73)  PM0034002 
Cleveland.  UNION  CLUB,  1211  Euclid  Ave  . 

(2-15-74)  PH0034037 
Cleveland.      UNION     TERMINAL     GROUP, 

Public  Sq.  (3-17-76) 
Cleveland.      UNIVERSITY     HALL.     CLEVE 

LAND    STATE    UNIVERSITY    {SAMUEL 

MATHER    MANSION),  2605   Euclid   Ave.. 

(2-6-73)  PH0034045 
Cleveland.       UPSON  WALTON      COMPANY 

BUILDING,  1310  Old  River  RJ.  (W    I  1  th 

St.),  (1-21-74)  PH0034665 
Cleveland.      WADE     MEMORIAL     CHAPEL. 

12316  Euclid  Ave.,  inside  Lakeview  Ceme- 
tery, (6-18-73)  PH0034053 
Cleveland.  WEST  SIDE  MARKET.  W  24th  St. 

and  Lorain  Ave  ,( 12-18-73)  PH0034631  G. 
Cleveland.  WESTERN  RESERVE  BUILDING. 

1468  W.  9th  St..  ( 10-30-73)  PH0034622 
Cleveland    WHITE.  HENRY  P  .  HOUSE.  NW 

comer  of  Euclid  Ave.  and  E.  90th  St  .  (7- 

16-73)  PH0034649 
Cleveland   Heights.    BROWN.  JOHN  HART- 
NESS,  HOUSE,  2380  Overlook  Rd  .  (117- 

76) 
Cleveland  Heights.  BURDICK,  HAROLD  B  , 

HOUSE,     2424    Stratford     Rd..    (9-17-74) 

PH0O6O127 
Cleveland      Heights.      FAIR  MOUNT     SOU 

LEVARD  DISTRICT.  2485-3121  Fairmount 

Blvd..  (12-12-76) 
Cleveland  Heights    OVERLOOK  ROAD  CAR- 
RIAGE HOUSE  DISTRICT,  Herrick  Mews, 

behind  Overlook  Dr..  (5-6-74)  PH003389h 
Cleveland  Heights  TREMAINEGAI  - 

LAGHER    RESIDENCE,    3001     Fairmount 

Blvd..  (10-30-73)  PH0033995  habs. 
Cleveland       vicinity        LORAIN-CARNEGll 

BRIDGE,   Spans  Cuyahoga   River  between 

Lorain  and  Carnegie  Aves..  (7-16-76) 
East  Cleveland.  FIRST  CHURCH  OF  CHRIST 

IN  EUCLID,  16200  Euclid  Ave  .( 1 1-28-78) 


East   Cleveland.    NELA    PARK,   Entrance   at 

1901  Noble  Rd.  (5-22-75) 
Gates    Mills.    GATES    MILLS    METHODIST 

EPISCOPAL   CHURCH,  Old   Mill   Rd.   off 

U.S.  322.  (7-18-75) 
Independence.  INDEPENDENCE 

PRESBYTERIAN  CHURCH,  U.S.  21.  (4-13- 

77) 
Independence   vicinity.   KUENZER,  JOSEPH 

II,  HOUSE,  2345  Rock.side  Rd..  (8-13-74) 

PH0070106 
Independence  vicinity.  SOUTH  PARK  SITE,  E 

of  Independence.  (6-22-76) 
Independence       vicinity.        TERRA        VISTA 

ARCHEOLOGICAL  DISTRICT,  N  of  Inde- 
pendence. (5-23-78) 
Lakewood.    CLIFTON   PARK    LAKEFRONT 

DISTRICT,    Roughly    bounded    by    Clifton 

Blvd..  Rocky  River.  Lake  Erie,  and  Webb 

Rd..  ( 1 1-20-74)  PH0041203 
Lakewood.  HON  AM,  JOHN,  HOUSE,  14710 

Lake  Ave..  (4-13-77)  habs. 
Mayfield   Heights.   THORP,   W.  A.,  HOUSE, 

6183-6185  Mayfield  Rd.,(  12-4-78) 
Mayfield   Village.   OLD  CENTER  SCHOOL, 

784       SO.M.       Center       Rd.,       (4-3-73) 

PH0033855 
Middleburg     Heights.     OLD     DISTRICT    10 

SCHOOLHOUSE,  Corner  of  Sheldon  and 

Fry  Rds..  (10-15-73)  PH0033863 
North  Olmsted   vicinity.   FORT  HILL,  E  of 

North    Olmsted    off    OH    252,    (7-25-74) 

PH0070050 
Oakwood.      DRAKE,      ALONZO,      HOUSE. 

24262  Broadway.  ( 1 1-28-78) 
Olmsted  Falls.  ADAMS,  JOHN  AND  MARIA, 

HOUSE,  7315  Columbia  Rd..  ( 10-10-75) 
Olmsted    Falls.    GRAND    PACIFIC    HOTEL, 

8112  Columbia  Rd..  (10-10-75) 
Olmsted  Falls.  NORTHROP,  JULIA  CARTER, 

//Ol/5£.  7872  Columbia  Rd..  (10-14-75) 
Parma      Heights.      HENRY,      ROBERT      W., 

HOUSE,  6607  Pearl  Rd..  (12-8-78) 
Rocky  River-Lakewood.  DETROIT  AVENUE 

BRIDGE      {ROCKY     RIVER      BRIDGE), 

Detroit    Ave.    at    Rocky    River,    (2-23-73) 

PH007OO09 
Seven    Hills.    FROELICH,   JOHN,    HOUSE,' 

7095  Broadview  Rd.,  (7-30-74)  PH0070068 
Seven  Hills.  GABEL,  DANIEL,  HOUSE.  1102 

E.  Ridgewood  Dr.,  (5-23-78) 
Shaker  Heights.  WARREN,  MOSES,  HOUSE, 

3535  Ingleside  Rd.,  (10-22-74)  PH0034061 
South     Euclid.     TELLING,     WILLIAM     E., 

HOUSE.    4645    Mayfield    Rd..    (10-16-74) 

PH00340II 
Strongsville.  POMEROY,  ALANSON, 

HOUSE,  Pearl  Rd.  at  Westwood  Dr.,  (6-20- 

75) 
Strongsville.  STONE,  VALERIUS  C,  HOUSE, 

21706  LunnRd..  (12-22-78) 
Valley  View.   FRAZEE,  STEPHEN,  HOUSE, 

7733  Canal  Rd.  (5-4-76) 
Valley  View.  GLEASON,  EDMUND,  HOUSE 

{EDWIN  CAREY  HOUSE),  7243  Canal  Rd.. 

(12-18-78) 
Valley    View     Village.     OHIO    AND    ERIE 

CANAL,  OH  631,  (11-13-66)  PH0036323 

NHL 

Westlake.    CLACUE   HOUSE,    1371    Clague 
Rd.,  (1-11-76) 

iiarke  county 
Fort    Jefferson.    FORT  JEFFERSON   SITE, 

(1 1-10-70)  PH0034673 
Greenville.  BEIR,  ANNA,  HOUSE.  214  E.  4th 

St..  (4-11-77) 
Greenville.  COPPESS,  BENJAMIN 

FRANKLIN  HOUSE,  209  Washington  St.. 

(3-10-78) 


NOTICES 

Greenville.  DARKE  COUNTY 

COURTHOUSE,  SHERIFF'S  HOUSE,  AND 
JAIL,  4lh  and  Broadway,  (12-12-76) 

Greenville.  GARST  HOUSE,  205  N.  Broad- 
way, ( 11-16-77) 

Greenville.  GREENVILLE  MAUSOLEUM, 
West  St.,  Greenville  Cemetery,  (10-21-76) 

Greenville.  LEFTWICH  HOUSE,  203  S. 
Washington  St.,  (10-21  -75 ) 

Greenville.  ROBESON,  DR.  DONOVAN, 
HOUSE,  330  W.  4th  St.,  (12-12-76) 

Greenville.  WARING  HOUSE,  304  W.  3rd  St.. 
(9-16-77) 

Greenville  vicinity.  BEAR'S  MILL,  5  mi.  W  of 
Greenville  off  U.S.  36  on  Bears  Mill  Rd., 
(6-10-75) 

Greenville  vicinity.  STUDEBAKER-SCOTT 
HOUSE  AND  BEEHIVE  SCHOOL,  S  of 
Greenville  on  OH,  (6-15-78) 

defiance  county 

Defiance.  EAST  SIDE  FIRE  STATION, 
Douglas  and  Hopkins  Sts..  (12-12-76) 

Defiance.  RIVERSIDE  CHAPEL,  S.  Clinton 
St.  in  Riverside  Cemetery.  (4-1 1  -77 ) 

Defiance.  SAUER-WATSON  HOUSE,  530 
Washington  St..  (12-4-78) 

Defiance  vicinity.  BROOKE  SITE,  S  of  Defi- 
ance. ( 1-1-76) 

Hicksville.  57.  PAUL'S  EPISCOPAL 
CHURCH,  High  St..  (6-7-76) 

delaware  county 
Delaware.  DELAWARE  COUNTY 

COURTHOUSE,  N.  Sandusky  St.  and  Cen- 
tral Ave..  (5-22-73)  PH0034681 
Delaware.      ELLIOTT      HALL,      STURGES 

LIBRARY,   AND    MERRICK   HALL,   Ohio 

Wesleyan    -University     campus,     (4-23-73) 

PH0094480 
Delaware.  MONNETT  HALL,  Ohio  Wesleyan 

University  campus  at  Elizabeth  and  Winter 

Sts..  (6-23-75) 
Delaware  vicinity.  LIMESTONE  VALE,  3490 

Olentangy  River  Rd..  (10-2-78) 
Delaware  vicinity.   UFFERMAN  SITE,  N  of 

Delaware.  (7-24-74)  PH003471 1 
Galena  vicinity.  CURTISS,  MARCUS,  INN,  E 

of  Galena  at  3860  Sunbury  Rd.,  ( 12-12-76) 
Galena  vicinity.  SPRUCE  RUN 

EARTHWORKS,  About  3  mi.  S  of  Galena. 

(7-16-73)  PH0O34703 
Harlem  vicinity.  COOK,  JOHN,  FARM,  E  of 

Harlem  at  Miller  Paul  Rd.  and  Gorsuch  Rd.. 

(4-11-77) 
Olive    Green    vicinity.    CHAMBERS    ROAD 

COVERED  BRIDGE,   1.5  mi.  NE  of  Olive 

Green,  (11-2 1-74)  PH0085049 
Powell  vicinity.  HIGHBANKS 

METROPOLITAN  PARK  MOUNDS  I  AND 

II,  E  of  Powell  on  U.S.  23.  (3-19-75) 
Sunbury.    SUNBURY    TAVERN    {HOPKINS 

HOUSE),  NW  corner  OH   37  and  Galena 

Rd.,  (2-24-75) 
Sunbury.     SUNBURY     TOWNSHIf     HALL, 

Town  Sq.  (2-20-75) 
Worthington     vicinity.     HIGHBANH     PARK 

WORKS,  E  bank  of  Olentangy  Riv^r,  (2-15- 

74)  PHOl  12895 

erie  county 
Birmingham.     BUTLER.    CYRUS.    t^OUSE. 

Edison  Hwy..  (3-17-76) 
Birmingham.     STARRTRUSCOTT    HOUSE, 

OH  133.(4-20-78) 
Rorence.   FLORENCE  CORNERS  SCHOOL 

{TOWN  HALL).  OH   113  at  Davidson  St.. 

(3-19-75) 
Huron.  CHRIST  EPISCOPAL  CHURCH.  Park 

and  Ohio  Sts.  (3-4-75) 
Kelleys  Island.  INSCRIPTION  ROCK.  (6-18- 

73)PH0034738 


OHIO     7555 

Kelley's  Island  KELLEYS  ISLAND  SOUTH 
SHORE  DISTRICT,  Water  St..  S  side  of  Kel- 
leys Island,  (3-27-75) 

Milan.  ANDREWS,  EBENEZER,  HOUSE,  200 
S.  Main  St.,  (7-25-74)  PH0034720 

Milan.  EDISON,  THOMAS  ALVA. 
BIRTHPLACE.  (10-15-66)  PH0036315 
nhl;  habs. 

Milan.  JENKINS-PERRY  HOUSE.  37  W. 
Front  St..  ( 10-29-74)  PH0034746 

Milan.  LOCKWOOD,  J.  C,  HOUSE,  30  Edis- 
on Dr..  ( 1  2-4-74)  PH0034533 

Milan.  MILAN  HISTORIC  DISTRICT,  Main 
and  Church  Sis.,  both  sides  of  Front  St..  and 
Edison  Dr..  (3-13-75) 

Milan.  MITCHELL  HISTORIC  DISTRICT, 
1 15-137  and  1 18-1  36  Center  St..  (3-13-75) 

Milan  vicinity.  ABBOTT-PAGE  HOUSE.  2.5 
mi.  NE  of  Milan  on  Mason  Rd.,  (S-27-75) 

HABS. 

Sabdusky.  BALTIMORE  AND  OHIO  RAIL- 
ROAD COMPANY  DEPOT,  Washington 
and  Warren  Sts..  (9-13-78) 

Sandusky.  ADAMS  STREET  DOUBLE 
HOUSE,  106-108  E.Adams  St..  (10-10-75) 

Sandusky.  CARNEGIE  LIBRARY.  Adams  and 
Columbus  Ave..  (11-1 2-75 ) 

Sandusky.  ENGELS  AND  KRUDWIG  WINE 
COMPANY  BUILDINGS.  220  E.  Water  St.. 
(7-30-76) 

Sandusky.  ENGINE  HOUSE  NO.  3.  Meigs  St. 
and  Sycamore  Line.  (4-1-75) 

Sandusky.  ERIE  COUNTY  OFFICE  BUILD- 
ING, 1202  Sycamore  Line.  (11-20-74) 
PH0034151 

Sandusky.  EXCHANGE  HOTEL,  202-204  E. 
Water  St..  (7-30-75) 

Sandusky.  FOLLETT-MOSS-MOSS  RE- 
SIDENCES, 404.  414.  428  Wayne  St..  (12- 
31-74)  PH0085278 

Sandusky.  LAKE  SHORE  AND  MICHIGAN 
SOUTHERN  RAILROAD  DEPOT.  N. 
Depot  at  Carr  St.,  (7-17-75) 

Sandusky.  MAD  RIVER  BLOCK,  1002-1018 
W.  Adams  St..  ( 10-16-74)  PH0034754 

Sandusky.  SLOANE,  RUSH  R..  HOUSE,  403 
E.  Adams  St.,  (2-24-75) 

Sandusky.  57.  MARY'S  CATHOLIC 
CHURCH,  429  Central  Ave,  (10,10-75) 

Sandusky.  SYCAMORE  SCHOOL,  3rd  and 
Sycamore  Sts.  (1 1-19-74)  PH0043788 

Sandusky.  WATER  STREET  COMMERCIAL 
BUILDINGS,  101-165  E.  Water  St.  and 
101-231  W.  Water  St..  (3-18-75) 

Sandusky.  WHITE,  SAMUEL  M.,  HOUSE. 
304  E.  Adams  St..  (6-16-76) 

Sandusky  vicinity.  ERIE  COUNTY  INFIRMA- 
RY. S  of  Sandusky  on  Columbus  Rd..  (9-S- 
75) 

Sandusky  vicinity.  OHIO  SOLDIERS'  AND 
SAILORS'  HOME,  NE  of  Sandusky  between 
U.S.  250  and  S.  Columbus  Ave..  (9-13-76) 

Vermilion.  VERMILION  TOWN  HALL.  736 
Main  St..  ( 1 1-20-74)  PH0034592 

fairfield  county 

Amanda  vicinity.  ALLEN.  LYMAN,  HOUSE 
AND  BARN,  NW  of  Amanda  on  OH  188, 
(11-18-76) 

Baltimore  vicinity.  BRIGHT,  JOHN, 
COVERED  BRIDGE,  2.5  mi.  SW  of  Bal- 
timore over  Poplar  Creek,  (5-28-75) 

Baltimore  vicinity.  MILLER  FARM,  S  of  Bal- 
timore on  Pleasantville  Rd..  (5-22-78) 

Baltimore  vicinity.  MUSSER,  HENRY, 
HOUSE,  SE  of  Baltimore  at  7079  Miller- 
sport  Rd..  (5-5-78) 

Canal  Winchester.  LOUCKS  COVERED 
BRIDGE,  SE  of  Canal  Winchester  on  SR 
207(Diley  Rd.).  (10-8-76) 
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7556     OHIO 

Canal        Winchester        vicinity.        SCHAER, 

THEODORE    B,    MOUND,    SE    of   Canal 

Winchester.  (6-20-75) 
Carroll  vicinity    COOS  HVSTERS  MOUND, 

(5-2-74)  PH0034797 
Carroll    vicinity.    ETY   ENCLOSURE,   NE   of 

Carroll,  (  7- 1 2-74 )  PH0O.1480 1 
Carroll  vicinity.  ETY  HABITATION  SITE,  NE 

of  Carroll.  (7-12-74)  PH0O348I9 
Carroll  vicinity.  JOHN  BRIGHT  NO    I  IRON 

BRIDGE,  2  mi.  (3  2  km)  NE  of  Carroll  on 

Havensport  Rd..  (9-20-78) 
Lancaster    BUSH,  SAMUEL,   HOUSE.    1934 

Cold  Spring  Dr.,  ( 10-1-74)  PH()034762 
Lancaster   MEDILL.  WILLIAM.  HOUSE.  319 

N.  High  St.,  (3-30-78) 
Lancaster.  SHERMAN.  JOHN.  BIRTHPLACE, 

137    E.    Main    St..   (10-15-66)    PH0034835 

NHL. 

Lancaster.     SQUARE     13     HISTORIC    DIS- 
TRICT, Roughly  area  along  Broad  and  High 

Sis.   between   Mulberry   and   Chestnut   SLs  , 

(7-24-72)  PH0034851  habs;  G. 
Lancaster   TALLMADGE  MITHOFF  HOUSE, 

720  Lincoln  Ave.,  (5-6-76) 
Lancaster      vicinity.      CHESTNUT      RIDGE 

FARM.     3375     Cincinnati-Zancsviilc     Rd  , 

SW  ,  (7-24-72)  PH0034771 
Lancaster   vicinity.    CONCORD   HALL.    1445 

Cincinnati-Zanesville    Rd  ,   SW.    (U.S.    22), 

(10-25-72)  PH0034789 
Lancaster     vicinity.     REBER.     VALENTINE. 

HOUSE.  W  of  Lancaster  at  8325  Lancastcr- 

Circleville  Rd  (OH  188),  (7-30-75) 
Lancaster    vicinity.    WILLOW    LANE   FARM 

{NATHANIEL    WILSON   HOUSE),  SW   of 

Lanca.ster       on       US.       22,       (10-26-72) 

PH0O3487& 
Lithopolis  vicinity.  OLD  MAIDS  ORCHARD 

MOUND,      E      of     Lithopolis.     (7-15-74) 

PH0034843 
Lockville    LOCKVILLE  CANAL  LOCKS.  Off 

Pickenngton-Lockville        Rd  ,        (9-10-74) 

PH0085006 
Pickerington      vicinity.      HIZEY     COVERED 

BRIDGE.  E  of  Pickerington  on  SR  235,  ( 10 

8-76) 
Pinkerlngton  vicinity.  FORTNER  MOUNDS  I. 

II.       NE       of       Ptnkerington,       (7-12-74) 

PH(H)34827 
Rock  Mill   ROCK  MILL  COVERED  BRILHiE. 

SR  41.  (4-26-76) 
Royahon      ROYALTON     HOUSE,     Amanda 

Northern  Rd..  (7-30-75) 
Rushville     vicinity       WINEGARDNER      VIL- 
LAGE. (7-30-74)  PH0034886 
Tarlton  vicinity    TARLTON  CROSS  MOUND, 

N  of  Tarlton,  (11-10-70)  PH0034860 

fayeite  courtly 

Pancj^astburg  vicinity   JACKSON  MOUND.  N 

of  Pancoastburg.  (10-21  -75 ) 
Washington  Court  House    SHARP.  MORRIS. 

HOUSE.     517     Columbus     St..     (1-21-74) 

PH0034908 
Washington  Courthouse    FAYETTE  COUNTY 

COURTHOUSE.  Main  and  Columbus  Sis  , 

(7-2-73)  PH0034894 

franklin  county 

Canal   Winchester  vicinity.   BERGSTRESSER 

COVERED  BRIDGE.  W  of  OH  674  over 

Walnut  Creek,  (5-3-74)  PH0070181 
Central    College    vicinity.    SQUIRE'S    GLEN 

FARM,     6770     Sunbury     Rd..     (8-13-74) 

PHU070432 
Columbus   AMERICAN  INSURANCE  UNION 

CITADEL'.  50  W  Broad  St.,  (  3-21-75) 
Columbus    CAMP  CHASE  SITE.  2900  Sulli- 

vant  Ave.,  (4-1 1-73)  PHOl  12909 
Columbus  CAMPBELL  MOUND,  (11-10-70) 

PH0094498 


NoncfS 

Columbus    COE  MOUND.  W  of  High  St  ,  (7- 

18  74)  PH0070203 
Columbus     COLUMBUS   COUNTRY    CLUB 

MOUND.    4831     E.    Broad    St..    (2-15-74) 

PH007021I 
Columbus.    COLVMBUS   NEAR   EAST  SIDE 

DISTRICT.    Roughly    bounded    by    Parsons 

Ave..  Broad  and  Main  Sis.,  and  the  railroad 

tracks,  (5-19-78) 
Columbus       COLUMBUS     SAVINGS     AND 

TRUST  BUILDING  (ATLAT  BUILDING). 

8  E.  Long  St ,  (9-15-77) 
Columbus     DRAKE.    ELAM,    HOUSE,    2738 

Ole  Country  Lane.  (4-6  78) 
Columbus.  EAST  TOWN  STREET  HISTORIC 

DISTRICT.  Roughly  bounded  by  Grant,  and 

Franklin  Aves..  Lester  Dr.,  aikd  E.  Rich  St.. 

(7-30-76) 
Columbus   FORT  HAYES,  Cleveland  Ave.  and 

I  71.(1-26-70)  PH0070238 
Columbus     FRANKLIN   PARK   CONSERVA- 
TORY,    1547     E      Broad     St,     (1-18-74) 

PH()070246 
Columbus     FRANKLINTON   POST  OFFICE 

i DAVID  DEARDURF  HOUSE),  72  S    Gift 
,   St.,  (  3-20-73  )  PH0O70254 
Columbus      GERMAN     VILLAGE,     Roughly 

bounded    by    Livingston    Ave..    Pear    Alley. 

Nursery      Lane,      Blackberry      Alley,      and 

LalhropSt  .(12-30-74)  PH0044148 
Columbus.      HARRISON.     GEN.     WILLIAM 

HENRY.        HEADQUARTERS        (JACOB 

OBERDIEk   HOUSE).   570   W     BroafI   St  , 

(12-15-72)  PH0O70271 
Columbus     HAYES    AND    ORTON    HALLS, 

OHIO  STATE  UNIVERSITY,  The  Oval.  (7- 

16-70) 
Columbus.  JONES,  W  H  ,  MANSION,  731  E 

Broad  St.,  (10-2-78) 
Columbus       OHIO     ASYLUM     FOR      THE 

BLIND.     240     Parsons     Ave,     (7  26  73) 

PH007035I 
Columbus.    OHIO   STADIUM.   404    W.    17th 

Ave,  (3-22-74)  PH0070360 
Columbus.  OHIO  STATE  ARSENAL.  139  W. 

Main  St  ,  (7  18-74)  PH0070378 
Columbus    OHIO  STATEHOUSE,  SE  corner 

of      High      and      Broad      Sis..      (7-31-72) 

PH0070386  G.  OCERS.  Isaiah 

SAiAH  Rogers.  Slate 
Columbus    OHIO  THEATRE.  39  E    State  St  , 

(4-1 1-73)  PH0O70394  nhl,  g 
Columbus.    OLD   GOVERNOR  S    MANSION 

(OHIO  ARCHIVES  BUILDING.  CHARLES 

H   LINDENBERG  HOUSE).  1234  E   Broad 

St..  (6-5-72)  PH0O70408 
Columbus      RICKENBACKER,     CAPT     ED- 
WARD   v.,    HOUSE,    1334    E     Livingston 

Ave.  (5-1  1-76)  NHL. 
Columbus    SESSIONS  VILLAGE,  Both  sides 

of  Sessions  Dr..  ( 2-20-75 ) 
Columbus.  SMITH,  BENJAMIN.  HOUSE,  181 

E  Broad  St.,  (6-4-73)  PH0070424 
Columbus      SULLIVANT.    LUCAS.    BUILD- 
ING.      714       W.       Gay       Si,      (3-20-73) 

PH0070441 
Columbus.   TOLEDO  AND  OHIO  CENTRAL 

RAILROAD  STATION,  379  W    Broad  St  . 

(6-18-73)  PH0070475  haer;  g 
Columbus    TRINITY  EPISCOPAL  CHURCH. 

125  E.  BroadSt.  (11-13-76) 
Columbus        US       POST      OFFICE      AND 

COURTHOUSE    (OLD.    OLD    POST   OF- 
FICE), 121  E  State  St..  (4-1 173) 
Columbus    WYANDOTTE  BUILDING.  21  W. 

Broad  St..  (2-23-72)  PH0070491  habs 
Columbus    vicinity     AGLER-LA    FOLLETTE 

HOUSE,  2621  Sunbury  Rd..(  12-14  78) 
Columbus       vicinity.        DAVIS.       SAMUEL. 

HOUSE,     4264     Dublin     Rd.,     (2  15-74) 

PH0070220 


Columbus  vicinity.  HARTLEY  MOUND,  N  of 

Columbus,  (7-15-74)  PH0070297 
Columbus  vicinity   HARTMAN  STOCK  FARM 

HISTORIC  DISTRICT,  S  of  Columbus  on 

US   23.  (10-974)  PH0084999 
Columbus  vicinity    JACKSON  FORT,  (12  16- 

74)PHO08525l 
Columbus  vicinity.  MCDANNALD 

HOMESTEAD,  NE  of  Columbus  at  5847 

Sunbury  Rd.,  (2-1  778) 
Columbus     vicinity      NOBLE.     JONATHAN, 

HOUSE,  5030  Westcrvillc  Rd   (SR  3),  (12- 

3-75) 
Dublin    vicinity.    DAVIS,    ANSON,    HOUSE. 

4900  Hayden  Run  Rd.  (7-7-75) 
Dublin  vicinity    HOLDER-WRIGHT  WORKS, 

(2-15-74)  PH00703I9 
Dublin  vicinity   SELLS.  BENJAMIN.  HOUSE, 

S  of  Dublin  at  4586  Hayden  Run  Rd.,  (7-30- 

75) 
Galloway      vicinity.      GALBREATH,     JOHN. 

MOUND.      W      of     Galloway,      (7-15-74) 

PH0070262 
Georgcsville       vicinity.       CANNON.       TOM, 

MOUND,  (5-2-74)  PH0070I90 
Groveport      GROVEPORT     LOG     HOUSES, 

WirtRd..  (5-6-76) 
Groveport       GROVEPORT      TOWN      HALL 

HISTORIC   GROUP,   628,    632    Main    and 

Main  and  Front  Sis.,  (7-31-78) 
Riverlea.    RUSSELL.   MARK.   HOUSE,   5805 

N   High  St  ,(12-12-76) 
Westcrville    ALKIRE  HOUSE,  259  N.  Stale 

St.,  (3-30-78) 
Westcrville.    HANBY,   BENJAMIN,    HOUSE. 

160  W   Main  St  ,  ( 1 1-10-70)  PH0094501 
Westerville    HART,  GIDEON.  HOUSE,  73  28 

Hempstead  Rd,  (8  14  73)  PH0070289 
Westerville      TOWERS    HALL.    OTTERBEIN 

COLLEGE,  Main  and  Grove  Sts  ,  Otterbcin 

College  campus.  (3-4  71)  PH0070459 
Westerville    WESTERVILLE  HIGH  SCHOOL 

VINE  STREET  SCHOOL.  44  N    Vine  St  , 

(5-29-75) 
Westerville     vicinity      EVERAL.    JOHN     W., 

FARM  BUILDINGS.  7610  Cleveland  Ave., 

(9-18-75) 
Westcrville  vicinity    OSBORN.  CHARLES  S  , 

5785  Cooper  Rd  .  (3-28-77  ) 
Worthington.  JOHNSON,  ORANGE,  HOUSE, 

956  High  St ,  (4-3-73)  PH0070335 
Worthington    NEW  ENGLAND  LODGE,  634 

N   High  St  ,  (3-20-73)  PH0070343 
Worthington    SNOW,  JOHN,  HOUSE,  41   W 

New  England  Ave.  (7-26-73  )  PH007I25I 
Worihmgion     WORTHINGTON   MANUFAC- 
TURING COMPANY  BOARDINGHOUSE. 

25  Fox  Lane,  (6-19-73)  PHOl  12917 
Worthington      vicinity       JEFFERS.     H.      P . 

MOUND,  (5-2-74)  PHOO70327 

fulton  county 
DclU        vicinity         WINAMEG        MOUNDS 

(COUNCIL  0/4)C),  (12  31-74)  PH006492  1 
Wauscon  FULTON  COUNTY 

COURTHOUSE,   S.    Fulton    and    Chestnut 

Su.,  (5-7-73)  PH0060216 

gallia  county 

Gallipolis  OHIO  HOSPITAL  FOR  EPILEP- 
TICS STONE  WATER  TOWERS,  Mill  Creek 
Rd,(9-13-78) 

Gallipolis  OUR  HOUSE,  434  lat  Ave  .  (II- 
10-70)  PH0094510 

geauga  county 

Auburn     Corners      FREE     WILL     BAPTIST 
CHURCH      OF      AUBURN,       11742       E 
Washington  St..  (5-28-76) 

Burton  BURTON  VILLAGE  HISTORIC  DIS- 
TRICT. Surrounding  Public  Sq..  ( 1 1-20-74) 
PH0034I34 


Burton.  GOODWIN,  DR.  ERASTUS,  HOUSE, 

14485  Main  St.,  (8-1-75) 
Chardon.         CHARDON         COURTHOUSE 

SQUARE  DISTRICT,  Public  Green,  roughly 

bounded  by  Main  and  Center  Su.,  (10-18- 

74)  PH0031453 
Claridon.    CLARIDON  CONGREGATIONAL 

CHURCH,  U.S.  322.  (8-13-74)  PH0060224 

HABS. 

East  Claridon.   HATHAWAY,  LOT,  HOUSE, 

12236       Old       Slate       Rd.,       (10-16-74) 

PH0060232 
Mayfield  Heights  vicinity.   WHITE,  WALTER 

C'ESTATE,  E  of  Mayfield  Heights  at  U.S. 

322  and  County  Line  Rd.,  (10-8-76) 

greene  county 
Bellbrook      vicinity.      BERRYHILL-MORRIS 

HOUSE,  S  of  Bellbrook  at  3113  Ferry  Rd.. 

(11-12-75) 
Cedarville      vicinity.      POLLOCK      WORKS 

(CEDAR  VILLE    EARTHWORKS),     (2-23- 

72)  PH()060283 
Cedarville      vicinity.      REID,       WHITELAW, 

HOUSE,  SW  of  Cedarville  at  2587  Conley 

Rd.  (5-7-73)  PH0060291 
Cedarville   vicinity.    WILLIAMSON  MOUND 

STATE  MEMORIAL,  (12-13-71) 

PH0060321 
Clifton    vicinity.    WHITEMAN,    BENJAMIN, 

HOUSE,  E  of  Clifton.  (4-3-73 )  PH00603 1 3 
Fairbom  vicinity.  HUFFMAN  FIELD,  Wright- 
Patterson  Air  Force  Base,  1  mi.  SW  of  Fair- 
bom, (5-6-71 )  PH0060267 
Fairborn      vicinity.      WRIGHT     BROTHERS 

MEMORIAL    MOUND    GROUP,    Skyline 

Dr..  (2-12-74)  PH0060305 
Fairbom  vicinity.  WRIGHT-PATTERSON  AIR 

FORCE       BASE       MOUND,       (2-23-72) 

PH0060330 
Jamestown       vicinity.       BALLARD      ROAD 

COVERED  BRIDGE,  NW  of  Jamestown  on 

Ballard  Rd.  over  Caesars  Creek.  (5-29-75) 
Jamestown  vicinity.  DEAN  FAMILY  FARM,  5 

mi.  NW  of  Jamestown  off  U.S.  35  on  Ballard 

Rd..  (5-29-75) 
Wilberforce.      YOUNG,     COL.      CHARLES, 

HOUSE,   Columbus   Pike    between   Clifton 

and  Stevenson  Rds.,  (3-30-74)  PH0185965 

NHL. 

Xenia.    BANK    OF   XENIA,    NE    corner    of 

Detroit      and      E.      2nd      Sis..      (5-7-73) 

PH0060241     ; 
Xenia.  EAST  SECOND  STREET  DISTRICT, 

235  and  209-213-215  E.  2nd  St.,  (3-20-73) 

PH0060259 
Xenia.  MILLEN-SCHMIDT  HOUSE,  184  N. 

King  St.,  (11-7-76) 
Xenia.  PATTERSON,  SAMUEL  N.,  HOUSE, 

364  N.  King  St..  (6-3-76) 
Xenia  vicinity.  OLD  CHILLICOTHE  SITE,  N 

of  Xenia.  (4-21-75) 
Yellow   Springs.   ANTIOCH  HALL,   NORTH 

AND  SOUTH  HALLS,  Hyde  Rd.,  Antioch 

College  campus.  (6-30-75)  habs. 
Yellow  Springs  vicinity.  ORATORS  MOUND, 

E  of  Yellow  Springs.  (7-15-74)  PH0060275 

guernsey  county 
Cambridge.  BARNETT-CRISS  HOUSE,  SW  of 

Cambridge  off  U.S.  22/40.  ( 1 2-8-78 ) 
Cambridge.  GUERNSEY  COUNTY 

COURTHOUSE,  Courthouse  Sq..  (7-16-73) 

PH0060348 
Cambridge.    MCCRACKEN-SCOTT   HOUSE, 

8 1 9  Steuben  villa  Ave.,  ( 1 2-20-78 ) 
North    Salem    vicinity.    KENNEDY    STONE 

HOUSE,  SE  of  North  Salem  off  OH  271. 

(10-3-75) 
Old      Washington.       OLD       WASHINGTON 

HISTORIC  DISTRICT,  Both  sides  of  Main 

St..  (5-29-75) 


NOTICES 

Old  Washington  vicinity.  S  BRIDGE,  NA- 
TIONAL ROAD,  4  mi.  E  of  Old  Washington 
onU.S.  40.  (10-15-66)  PH007150I  nhl. 

Pleasant  City  vicinity.  BETHEL  METHODIST 
EPISCOPAL  CHURCH,  W  of  Pleasant  City 
on  OH  146,(11-24-78) 

hamilton  county 

Cincinnati.  ALBEE  THEATRE,  12  E.  5th  St., 

(7-24-72) 
Cincinnati.  ALLEN  TEMPLE,  538  Broadway 

(7-7-75) 
Cincinnati.  APOSTOLIC  BETHLEHEM  TEM- 
PLE CHURCH,    1205   Elm   St.,   (4-11-73) 

PH0060364 
Cincinnati.  BENHAM  MOUND,  Grand  Vista 

Ave.,  (7-30-74)  PH0060399 
Cincinnati.      BEPLER,     AUGUST,     HOUSE 

(HOLLY  RIDGE),  805  Tusculum  Ave..  (4- 

13-77) 
Cincinnati.    CINCINNATI   CITY   HALL,   801 

Plum  St.,  (12-1 1-72)  PH0060437  g. 
Cincinnati.     CINCINNATI     MUSIC     HALL, 

1243  Elm  St.,  (1-26-70)  PH0060445  nhl. 
Cincinnati.      CINCINNATI      STREET     GAS 

LAMPS,  (\2-22-li) 
Cincinnati.      CINCINNATI      UNION      TER- 
MINAL,   1301    Western   Ave.,   (10-31-72) 

PH0060453  NHL. 
Cincinnati.    CINCINNATI    ZOO    DISTRICT, 

Cincinnati    Zoological   Gardens,   (1-27-75) 

HABS. 

Cincinnati.    CLIFTON  AVENUE   HISTORIC 

DISTRICT,  Irregular  pattem  along  Clifton 

Ave.,  (12-8-78) 
Cincinnati.     CLOVERNOOK     (CARY     COT- 

TAGE),    7000    Hamilton    Ave.,    (6-18-73) 

PH0060429  g. 
Cincinnati.  COLLEGE  HILL  TOWN  HALL, 

Belmont  Ave.  and  Larch  St.,  (3-17-78) 
Cincinnati.    COURT  STREET  FIREHOUSE, 

311  W.  Court  St.,  (7-18-74)  PH0060402 
Cincinnati.  COVENANT  FIRST 

PRESBYTERIAN  CHURCH,  8lh  and  Elm 

Sis.  (1-29-73)  PH0060461 
Cincinnati.  COVINGTON  AND  CINCINNATI 

SUSPENSION     BRIDGE,      Reference—see 

Kenton  County,  KY 
Cincinnati.     COX,     GEORGE    B.,     HOUSE 

(PARKVIEW),     Brookline     and     Jefferson 

Aves.,  (11-6-73)  PH0060411 
Cincinnati.      COX,     JACOB      D.,     HOUSE, 

241-243  Oilman  Ave.,  (4-14-75) 
Cincinnati.  CUVIER  PRESS  CLUB  (MARCUS 

FECHHEIMER  HOUSE),  22  Garfield  PI.. 

( 10-26-72)  PH0060470G. 
Cincinnati.     DAYTON    STREET    HISTORIC 

DISTRICT,  (1-25-73)  PH0060488  g. 
Cincinnati.    EDGECLIFF   AREA    HISTORIC 

GROUP,  2220  Victory  Parkway,  ( 1 1-1 1-77) 
Cincinnati.   EPISCOPAL  CHURCH  OF  THE 

RESURRECTION,  7346-48  Kirkwood  La.. 

(4-13-77) 
Cincinnati.  FENWICK  CLUB  ANNEX,  426  E. 

5th  St..  (3-7-73)  PH0060500 
Cincinnati.  FERRIS,  JOSEPH,  HOUSE,  5729 

Dragon  Way,  (6-30-75)  habs. 
Cincinnati.  FINDLAY  MARKET  BUILDING, 

Esplanade  at  Elder  St.,  between  Elm  and 

Race  Sis.  (6-5-72)  PH00605I8 
Cincinnati.       FIRST      CONGREGATIONAL- 
UNITARIAN  CHURCH,  2901  Reading  Rd.. 

(5-28-76) 
Cincinnati.  GAS  STREET  LAMPS  OF  CIN- 
CINNATI MULTIPLE  RESOURCE,    1109 

street  lamps  at  various  locations  throughout 

Cincinnati,  (12-22^^78) 
Cincinnati.    COSHORN,    SIR    ALFRED    T., 

HOUSE,     3540     Clifton     Ave.,     (4-3-73) 

PH0050253 


OHIO     7557 

Cincinnati.  HAMILTON  COUNTY  MEMORI- 
AL BUILDING,  Elm  and  Grant  Sts.,  (12-4- 
78) 

Cincinnati.  HOFFNER  HISTORIC  DISTRICT, 
bounded  by  Bluerock.  Moline  Court.  Lan- 
gland,  and  Hamilton  Aves.,  ( 10-3-78) 

Cincinnati.  HOLY  CROSS  MONASTERY 
AND  CHAPEL,  1055  St.  Paul  PI..  (9-13-78) 

Cincinnati.  IMMACULATE  CONCEPTION 
CHURCH,  SCHOOL,  AND  RECTORY, 
Pavilion  and  Guido  Sts.,  (12-29-78) 

Cincinnati.  INGALLS  BUILDING,  6  E.  4th 
St.,  (3-7-75) 

CincinnaU.  LANGDON  HOUSE,  3626  Eastern 
Ave.,  (4-16-69)  PH0094528 

Cincinnati.  LLOYD,  JOHN  URI,  HOUSE, 
3901  Clifton  Ave.,  (3-7-73)  PH0050288 

Cincinnati.  LYTLE  PARK  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  3rd,  5th, 
Sycamore,  Commercial  Sq.,  and  Butler  Sts., 
(3-26-76) 

Cincinnati.  MADISON-STEWART  HISTORIC 
DISTRICT,  Jet.  of  Madison  and  Stewart 
Sts.  (5-29-75) 

Cincinnati.  MECKLENBURG'S  GARDEN, 
302  E.  University  Ave..  (1 1-7-76) 

Cincinnati.  MILLS'  ROW,  2201-2209  Park 
Ave..  (4-29-77) 

Cincinnati.  MOORMANN.  BERNARD  H., 
HOUSE.  1514  E.  McMillan  St..  (3-20-73) 
PH0050300 

Cincinnati.  MORRISON  HOUSE,  750  Ludlow 
Ave.,  (4-3-73 )PH0050326 

Cincinnati.  MOUNT  AUBURN  HISTORIC 
DISTRICT,  Both  sides  of  Aubum  Ave.  from 
Ringgold  St.  to  Howard  Taft  Rd.,  (3-28-7  3) 
PH0050318 

Cincinnati.  OBSERVATORY  HISTORIC  DIS- 
TRICT, Observatory  PI.  and  Ave.,  (9-20-78) 

CincinnaU.  OLD  COLLEGE  HILL  POST  OF- 
FICE, 1624  Pasadena  Ave.,  (6-16-76) 

Cincinnati.  OLD  GOTHIC  BARNS,  6058 
Colerain  Ave.,  (7-20-76) 

Cincinnati.  OLD  ST.  MARY'S  CHURCH, 
SCHOOL  AND  RECTORY,  123  E.  13th  St., 
(3-13-76) 

Cincinnati.  PENDLETON,  GEORGE  HUNT, 
HOUSE,  559  E.  Liberty  St.,  (10-15-66) 
PH005035  1  NHL. 

Cincinnati.  PITMAN,  BENN,  HOUSE,  1852 
Columbia  Pkwy.,  (7-7-69)  PH0050369 

Cincinnati.  PLUM  STREET  TEMPLE,  8th  and 
Plum  Sts.,  (12-27-72)  PH0050377  nhl. 

Cincinnati.  PROBASCO,  HENRY,  HOUSE, 
430  W.  Cliff  Lane.  ( 11-9-72)  PH0050385 

Cincinnati.  RAWSON  HOUSE,  3767  Clifton 
Ave..  (7-24-73)  PH0050393 

Cincinnati.  RESOR,  WILLIAM,  HOUSE,  254 
Greendale  Ave.,  (3-7-73)  PH0050407 

Cincinnati.  ROOKWOOD  POTTERY,  Celestial 
and  Rookwood  PI.,  ( 1 2-5-72 )  PH00504 1 5 

Cincinnati.  SACRED  HEART  ACADEMY 
(NEFF  CASTLE),  525  Lafayette  St..  (4-11- 
73)PH0050423 

Cincinnati.  SCARLET  OAKS,  440  Lafayette 
Ave..  (3-7-73)  PH0050474 

Cincinnati.  DELTA  QUEEN (STE\}A%0\1 ), 
Public  Landing,  (6-15-70)  PH0O60496 

Cincinnati.  SPRING  GROVE  CEMETERY, 
4521  Spring  Grove  Ave..  (5-13-76) 

Cincinnati.  ST.  FRANCIS  DE  SALES 
CHURCH  HISTORIC  DISTRICT,  Wood- 
burn  Ave.  and  Madison  Rd.,  (3-1-74) 
PH005043  1 

Cincinnati.  ST.  PATRICK'S  CATHOLIC 
CHURCH,  1662  Blue  Rock,  ( 12-4-78) 

Cincinnati.  ST.  PAUL  CHURCH  HISTORIC 
DISTRICT,  Spring  and  12th  Sts.  and  Dodt 
Alley,  ( 1-1  8-74)  PH0050440 
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Cincirp;«'i  ST  fT.TrRIM  MAIS'; 

CITHFnRAL.   3?5    W     Kth   St,   (I   IK-73) 
PH»>05045H  iiABS 
Cincir.naii     STOWE.    HARRIET    BEF.CHER. 
HOUSE.    2950    Gilbert    Ave.,    (11-10-70) 
PH(i094  5?6 
Cincinnati        TAFT      MVSEIM      {MARTIS 
BAIM   HOUSE),   316   Pike   St,   (1-29-73) 
PH0060372  IIABS,  nhi.;  g. 
Cincinnati  WALDSCHMWT  CAM!' 

DE\\IS<)\    DISTRICT.    7509    and    7567 
Glendalc  Milford  Rd.,  (3-7-73  )  PH(X)5049I 
Cmcmnjti    WALLACE.  CHARLTOS.  HOUSE. 

2563  Hackbcrrv  St..  (  1-30-76) 
Cincinnati         »£AT       FOURTH       STREET 
HISTORIC  DISTRICT.  Bounded  by  Central 
Ave.  W    5th.  Plum,  and  VIcFarland  Sts.,  (8- 
13-76) 
Cincinnati      WESTWOOD     TOWN    CE\TER 
HISTORIC  DISTRICT,   Epworth   and   Har 
rison  A\cs  .  (  12-2-74)  PH0062766 
Cincinnati     WILLIAM  HOWARD   TAIT  M- 
TIOSAL    HISTORIC   SITE,    2038    Auburn 
Ave  .  (  10  15-66) 
Cincinnati     WILSO\-aiBSO\   HOUSE.   425 

Oak  Si  .  (3-17-76) 
Cincinnati     WORTH.  CORHAM  A  ,  HOUSE, 
2316        Auburncrcst        Ave..        (4-11-73) 
PHOO5052I 
Cincinnati    vicinity     CLOUCH   CREEK  AND 
SA\n    RIDGE    ARCHEOLOCICAL    DIS- 
TRICT. (  10  1-74)  PH0034371 
Cincinnati         vicinity  HILL,        JEDIAH 

COHERED  BRIDGE.  7  mi.  N  of  Cincinnati 
off  L  S    127  on  Covered  Bridge  Rd  .  (3  28 
73)  PH()050270 
Cincinnati    vicinity     MILLER  LEUSFR    LOG 
HOUSE.  Clough  r-ke  ar;d  Newton  Rd  .  (8- 
30-74 )  PH(i050296 
Cmcinn.-!i  vicinity    TLRriN  SITE.  {  12  27-74) 

PH0037991 
Cincinnati  vicinity    USTTED  BRETHRES  IS 
CHRIST,  S  of  Cincinnati  off  I  275,  (6-13- 
78) 
Cincinnati      vicinity       WILLIAMS,      W.      L., 
HOUSE.   280   Anderson   Ferry   Rd  ,   (3  25 
77) 
Clcvex         vicinity.         CONRAD         MOUND 
ARCHEOLOGICAL  SITE,  E  of  CIcves.  (6- 
20-75) 
Cleves  vicinity    DRAVO  GRAVEL  SITE.  N  of 

Cloves.  (12-22-78) 
CIcvcs      vicinity.       SHAWNEE      LOOKOUT 
ARCHEOLOGICAL    DISTRICT,    (12  2  74) 
c 
Dunlap   COLERAIS  WORKS  ARCHEOLUGI 

CAL  DISTRICT.  W  of  Dunlap.  (6-18-76) 
Dunlap    vicinity.    DUNLAP    ARCHEOLOGI 

CAL  DISTRICT,  W  of  Daniap.  (  10-2  !  -75  ) 
Elizahcthtown    vicinity     BUTLER,    HESLEY 
ARCHEOLOCICAL       DISTRICT.       S       of 
Elizabethtown.  (  7-24  76 ) 
Elizahcthtown    vicinity     RENNERT  MOUND 
ARCHEOLOGICAL      DISTRICT.      W      of 
Elizabcthtown,  (3  4-75) 
Elizabethtown        vicinity         STATE        LINE 
ARCHEOLOGICAL      DISTRICT,      W      of 
Elizabcthtown,  (7-24-75) 
Evendale    MATHEW  MOUND.  Off  Ouk  Rd  , 

(3-29-75) 
Glcndaie  GLENDALE  HISTORIC  DISTRICT 

OH  747.  (7-20-76)     - 
Glendale     GLENDALE    POLICE    STATION. 

305  E  Sharon  Ave..  1 3-27-75  ) 
Grecnhill.s      WHALLON,    JAMES.     HOUSE. 

1 1000  Winton  Rd..  (5-17-73)  PH0050504 
Harrii^on       LOOKER.     OTHNIEL,     HOUSE, 

10580  Marvin  Rd.  (6-5-75) 
Hamson      vicinity       BENNETT,      GEORGE 
HOUSE.    10281    Harri.son   Pike.   (5-29-75) 

HABS. 


NOTICES 

Harrison       vicinity        CAMPBELL.      HUGH, 

HOUSE,  332  Weathers anc  Rd  .  (  1 1  7-76) 
Harrison  vicinity.  EIGHTVFX  MILE  HOUSE. 

2  mi.  SE  of  Harrison  at  Harrison  Pikt  and 

Patriot  Dr  .  (  10-10-75)  iiabs 
Harrison  vicinity.  JOHN.  JEHU,  HOUSE.  E  of 

Harrison  on  Stone  Dr..  (  10-3  1-75)  mass. 
HarrLstjn  vicinity.  ROUDEBI  SH  FARM.  K64  3 

Kilby  Rd..  (6-17-76) 
Indian    Hill.    Jf/ERSON   SCHOOLHOUSE. 

Indian  Hill  and  Drake  Rds  ,  (  3- 1  7-76 ) 
Indian        Hill         WASHISHTON       HEIGHTS 

SCHOOL.  8100  Given  Rd.  (7-30-75) 
Maricmont    FERRIS,  ELIPIIALET.  HOUSE. 

3915  Plainvillc  Rd.  (5-29-75  ) 
Maricmont     MARIEMONT    EMBANKMENT 

AND         VILLAGE        SITE.        (10  16-74) 

PHO(;34207 
Maricmont    vicinity     UNITED    METHODIST 

CHURCH  (ARMSTRONG  CHAPEL).  5125 

Drake  Rd..  NE  of  Maricmont   ( 1  2-4  75  ) 
Montgomery         UNIVERSAL'ST       CHURCH 

HISTORIC    DISIRKT.    Montgomery    Rd 

from  9433  N  to  Remington  Ave  .  (12  2-70) 

PH0050482 
New  Haven  vicinity    WHITEWATER  SHAKER 

SETTLEMENT,   11813.    11347.    11081    Ox- 
ford Rd..(l-2I  74)  PH0050512 
Newtown.     ODD     FELLOWS'     CEMETERY 

MOUND.  (6-18-73)  PH0050342 
Ncwlown     and     vicinity      FERIN     VILLAGE 

SITE.OfiOH  32.(3  25-77) 
Newtown    vicinity      BROADWEI  I .    CYRI'S. 

HOUSE.  NE  of  Niwton  at  3S82  Mount  Car 

mcl  Rd.  (5-29-75)  habs. 
Newtown  vicinity.  HAHN  FIELD 

ARCHEOLfXilCAL  DISTRICT.  (10  29  74) 

PH0034339 
Newtown      vicinity.      IIARRISON-LA'<DrRS 

HOUSE,    3881     Newtown    Rd.,    (5  29-75) 

HABS. 

North  Bend    HARRISON.  Wll  LIAM  HENRY. 

TOMH  STATE  MEMORIAL.  Mount   Ncbo 

on  OH  12H.  (  I  1-10-70)  PH0030.V.1 
North         Bend         vicinity  MT.         NFRO 

ARCHEOLOGICAL   DISTRKT,   Mi    Ncbo 

and  Browcr  Rd  ,  (3-575) 
North      Bend      vicinity.      WiRDER.     JOHN 

ASTON,    HOUSE,    E    of    North    Bend    off 

Shady  Lane.  (5-19  78) 
NorwiHxl      NORWOOD    MOUND,    (5-2-74  > 

PH0050334 
Remington     ELLIOTT  HOUSE,  9352   Given 

Rd  .(10-29-76) 
Say'cr       Park        SHORT       WOODS       PARK 

MOUND.i\0-\14)  PHi)C34614 
Sayler  Park.   STORY  MOUND.  Graccly   Dr 

(6  11-75) 
Sharonvillc.    TWELIE  MILE  HOUSE,    11006 

Reading  Rd  .  (9  1  76) 
Springdale    vicinity     BECKER    HOUSE.    179 

Crescentville  Rd  .  (7-18-74)  PH0060381 
Woodland    vicinity.    BURCHENAL   MOUND. 

N  of  Woodland,  (5-29-75  ) 
Wyoming    TWIN  OAKS.  629  Liddle  Lane.  (5 

29-75) 

lianiiKk  C'junty 
Findlay.        FIRST       HA\COCK       COUNTY 

COURTHOUSE.  819  Paik  St  ,(3  13-76) 
Findlay.  HANCOCK  COUNTY 

COURTHOUSE.  Courth.)use  Sq  ,  (5-7-73) 

PH0O50539 
Findlay    HULL,  JASPER  G  .  HOUSE,  4  22  W. 

Sandusky  St  .  (  5-7  73  )  PH0050547 
Fostoria.     Fi>STORIA     MAUSOLEUM.     702 

Van  Buren  St.,  (8-25-78) 

hardin  county 

Roundhead    vicinity.    ZIMMERMAN    KA'4F 
(7-30-74)  PH0050555 


harrisiin  tuiiniy 
Cadiz.  HARRISON  COUNTY 

COURTHOUSE,  Courthouse  Sq  .  (7-18  74) 

PH0050563 
Frccport     REAVES.   JOHN,   HOUSE.    Public 

Sq  .(7-15-77) 

henry  <  .<i».»irv 
Napoleon  HENRY  COUNTY 

COURTHOLSE.  N    Pcrrv  and  F    Washing 
ton  Sts,  (2-28-73)  PH(K)50571 

highland  county 
Buford    vicinity     HIROSS  BROWN    HOUSE, 

SW  ol  Buford  on  Guernsey  Rd.,  (  12-12  76) 
Greenfield    SMITH,  SAMUEL.  HOUSE  AND 

TANNERY,  103  Jefferson  St  .  (7-5-78) 
Hillsboro  HIGHLAND  COUNTY 

COURTHOUSE.  Main  and  Hiih  Sts  ,  (X  24- 

78) 
Lynchburg.  LYNCHBURG         COVERED 

BRITX.E,  East  Fork  of  1  ili;e  M.ami  River, 

(3  16-76) 
Marshall     vicinity.     RiH  KY     FORK     PARK 

GROUP,  (6-18-73)  PH()-)5059K 
Rainsbtiro   vicinity     BARhLITS    MILLS.  CR 

lA    and    Rocky    Fork    Creek.    (12-26-72) 

PH0O50580 
Rainsboro     vicinit>      RCHKY    litRK    PARK 

SITE.  (6- 1  8-73 )  PH'J05060 1 
Salem  Township    HORKMi\    UORKS,  (10- 

26  71)  PH0O5O610 
Sinking  Springs  vicinitv    FORT  HII  I.  STATE 

PARK,  (  1  1-10-70)  PH<.K)94544 

hiKking  cttunty 
Haydcnville        HAYDLNVILI F       HISTORIC 

TOHN,  (3  20-73)  PH(H)706W 
Laurclville    vicinitv.    DAVIS    WORKS.   SE    of 

Laurclville.  (7-15-74)  PHO070505 
Laurcivilic  vicinity.  DEFFENBAUGH. 

GEORGE,  MCK'ND,  NE  of  LautelviHc.  <  7- 

15-74)  PH 00705 13 
Laurclville   vicinity    EDITH  ROSS  MOUND. 

(6  18  73)  PH0()70530 
Laurclville  vicinity    KiRSHNER  MOUND.  SE 

of  Laurelvillc.  ("'-15-741  PH(Mnrt52l 

holmes  lounty 
FrcdericksbufR        vicinity  ARMSTRONG. 

JOSEPH.     FARM.    SL    ot    Fredericksburg. 

(11-27  78) 
Millersburg    BRIGHTMAN  HOUSE.  Woostcr 

Rd  and  Walnut  St.,  ( 10-29-74)  PH0070548 
Millersburg  HOLMES  COUNTY 

COURTHOUSE    AND    JAIL,    Courthouse 

Sq  .(7-25-74)  PH0070556 

hun>n  citunty 
Bellevuc    vicinity.    -WRIGHT,    JOHN,    MAN- 
SION, OH  I  13,  W  of  OH  4,  (2  27-74) 
Greenwich      vicinity.      MEAD  ZIMMERMAN 

HOUSE,  E  of  Greenwich  on  OH  13,  (3-30- 

78) 
Monrocvitle      BROWN.    SE7H.    HOUSE.    29 

Brown  St.,  (5-3-74)  PH0070572  mass 
MonrtHTville     HOSfORD.  JOHN,  HOUSE.  64 

Sandusky  St.,  (5-3-74 )  PH007058  I 
Monrocviltc     Z.'O.V    EPISCOPAL    CHURCH. 

Ridge      St.      at      Monroe      St,      (5  3-74) 

PH(l07O6:9 
Norwalk       BENEDICT.      DR       DAVID     DE 

FOREST,  HOUSE,  80  Seminary  St  .  J  1-23- 

75) 
Norwalk    HURON  COUNTY  COURTHtWSE 

AND  JAIL.  E    Main  St.  and  Benedict  Ave  . 

(7-12  74)  PH0070599 
Norwalk     WEST  MAIN  STREET  DISTRICT, 

In   an   irregular   pattern,   b<ith   sides  of   W. 

Main  St.  for  6  blocks  from  W  edge  of  busi 

ncss  district,  (2-27-74)  PH0O70602  habs;  g. 


Peru.   M.4CKSVILLE  TAVERN,  Peru  Hollow 
•     Rd.,(5k3-76) 

Steuben  vicinity  PHOENIX  MILLS,  E  of 
Steuben  on  Mill  Rd.,  (5-28-75) 

Jackson  county 
Bycr   BYER  COVERED  BRIDGE.  SR  31 .  ( 10 

21-75) 
Coallon    .MINERS  SUPPLY  STORE  (  WOOD, 

ENOCH       AND       SONS,        HARDWARE 

STORE),  Main  and  2nd  Sts.,  (  1 1-1-77) 
Coallon  vicinity.  LEO  PETROGLYPH,  NW  of 

Coalton,  (  11-10-70) 
Coalton  vicinity.  LEO  PETROGLYPH  STATE 

MEMORIAL,  4  mi    (6.4  km)  NW  of  Coal- 
ton off  U.S.  35,(11-10-70) 
Jackson    vicinity.    BUCKEYE   FURNACE,    10 

mi.  Eof  Jackson.  (11-10-70)  PH0071587 
Oak   Hill.   OAK  HILL   WELSH  CONGREGA 

TIONAL  CHURCH,  412  E.  Main  St  ,  (5-23- 

78) 
Wellslon      vicinity.      BUCKEYE     FURNACE 

COVERED  BRIDGE,  3  mi.  SE  of  Wellston 

onSR  165,(2-24-75) 

Jefferson  county 
Mount  Pleasant.  FRIENDS 

MEETINGHOUSE,  Near  OH    150,  (11-10- 

70)  PH0070611 
Mount     Pleasant.      VILLAGE     OF     MOUNT 

PLEASANT  HISTORIC  DISTRICT,  Roughly 

bounded   by    3rd,   North,   High,  and   South 

Sis..  (6-28-74)  PHO070653  c. 
Ml    Pleasant.  LUNDY.  BENJAMIN.  HOUSE. 

Union  and  3rd  Sts.,  (5-30-74)  PH0229989 

NHL. 

Rayland     STRINGER    STONE   HOUSE.   224 

Warren  St.,  (7-10-74)  PH0070661 
Stcubcnville.  FEDERAL  LAND  OFFICE,  US 

22  and  OH  7,  (4-3-73)  PH0070645 
Tiltonsville.  HODGENS  CEMETERY 

MOUND,  Off  OH  7.(9-25-75) 
Warrcnton.  SPEEDWAY  MOUND,  Off  OH  7. 

(9-5-75) 

kmtx  county 

Fredcricktown.  TUTTLE  HOUSE.  33  E.  Col- 
lege St.,  (7-12-76) 
Frcdcricktown  vicinity.  BRADDOCK  MOUND 

AND  WORKS,  (6-18-73)  PH0070670 
Fredcricktown  vicinity   RALEIGH  MOUND,  S 

of  Fredcricktown,  (10-14-75) 
Gambier    KENYON  COLLEGE,  OH  229  and 

OH  308,(12-6-75) 
Gambier  vicinity.  CHRIST  CHURCH  AT  THE 

QUARRY.  E  of  Gambier  at  jet.  of  SR  235 

and  233,(9-25-75) 
Mount  Liberty.  MOUNT  LIBERTY  TAVERN, 

US   36,  (5-3-74)  PH0070700 
Mount    Vernon.    EAST  GAMBIER    STREET 

DISTRICT,    100-519   E.  Gambier  St.,  (11- 

18-76) 
Mi>unt  Vernon.  KNOX         COUNTY 

COURTHOUSE.        High        St.,        (6-4-73) 

PH0070688 
Mount     Vernon.     PENNSYLVANIA     DEPOT 

(COLUMBUS.     AKRON.     AND     CLEVE 

LAND    DEPOT),    S.    Main    Sl,    (11-3-72) 

PH0070718 
Mount   Vcmon.   ROUND  HILL.  E.    Pleasant 

andN.  McKenzie  Sts  ,( 12-12-76) 
Mount       Vernon.       WOODWARD      OPERA 

HOUSE,  Main  and  Vine  Sts..  ( 10-10-75) 
Mount      Vernon      vicinity.      MCLAUGHLIN 

MOtZ/VD.  (12-11-72)  PH0070696 

lake  county 

Fairport  Harbor.  F  AIRPORT  MARINE 
MUSEUM.  129  2nd  St..  (11-5-71) 
PH007075I  G. 


NOTICES 

Kirtland,  KIRTLAND  TEMPLE,  9020  ChU- 
licothe     Rd.,     (6-4-69)     PH0070785     nhl; 

HABS. 

Kirtland.  OLD  SOUTH  CHURCH,  9802  ChU- 

licothc  Rd.,  (9-20-73)  PH0070823 
Madison.     KIMBALL.    ADDISON.    HOUSE 

390  W.  Main  St.,  (3-27-75) 
MadLson.  KIMBALL.  LEMUEL  (II).  HOUSE. 

467  W.  Main  St.,  (10-1  5-74)  PH0070777 
Madison.  PAIGE,  DAVID  R.,  HOUSE,  IX^^i 

W.  Main  St.,  (1 2-23-75) 
Madison.   PAIGE.  JUDGE  DAVID,   HOUSE. 

21-29  W.  Main  St  ,  (12-23-75)  PH0280828 
Madison.    WINANS.  DR.  J.  C,  HOUSE,  143 

River  St..  (4-26-76) 
Madi.son  vicinity.  LADD'S  TAVERN,  5466  S. 

Ridge  Rd  ,(5-22-78) 
Madison    vicinity.    MADISON  FORT,   SE   of 

Madison,  (7-30-74)  PH0070807 
Mentor.    CCmNING-WHITE    HOUSE,    8353 

Mentor  Ave..  ( 1 1-7-72)  PH0070742 
Mentor      GARFIELD,    JAMES    A.,    HOME 

(LAWNFILLD),  1059  Mentor  Ave..  ( 1 0-15- 

66)  PHOl  12569  nhl;  c. 
Mentor.    CRAY-COULTON    HOUSE,    8607- 

8617  Mentor  Ave  ,( 12-3-75) 
Mentor.      LAKE     SHORE     &      MICHIGAN 

SOUTHERN     RAILROAD     DEPOT    AND 

FREIGHT  HOUSE.  8445  Station  St.,  (1-31 - 

78) 
Mentor.     MASON.    JAMES,    HOUSE.    8125 

Mentor  Ave.  (9-18-75) 
Mentor  vicinity.  SAWYER-WAYSIDE  HOUSE, 

9470  Mentor  Ave.,  ( 10-29-74)  PH0070831 
Paincsviile    ADMINISTRATION  BUILDING, 

LAKE      ERIE      COI-LEGE      (COLLEGE 

HALL).  391  W.  Washington  St.,  (3-20-73) 

PH0070726 
Painesville.   CASEMENT  HOUSE,  436  Case- 
ment Ave,  (7-30-75) 
Painesvilly.       LUTZS      TAVERN      (RIDER 

TAVERN),     179    Mentor    Ave.,    (4-23-73) 

PH0070793  HABS 
Painesville.     MATHEWS     HOUSE.     309     W 

Washington  St.,  (4-23-73)  PH0070815 
Painesville     MENTOR   AVENUE  DISTRICT, 

Wood  St.  and  Mentor  Ave.  from  Liberty  to 

Washington  St.,  (8-3-78) 
Painesville    MORLEY,  LEWIS.  HOUSE,  231 

N.  State  St..  (3-30-78) 
Painesville.  PAINESVILLE  CITY  HALL  (OLD 

LAKE      COUNTY      COURTHOUSE).       7 

Richmond  St..  (7-24-72)  PH0071234 
Painesville.     SEELEY,     URI.     HOUSE,    969 

Riverside  Dr..  (8-14-73)  PH0070840 
Painesville      SESSIONS    HOUSE    (TUSCAN 

HOUSE),     157     Mentor     Ave,     (8-14-73) 

PH0070858 
Painesville     SMEAD    HOUSE,    187    Mentor 

Ave,  (11-21-74)  PH0044199 
Painesville.        ST.        JAMES        EPISCOPAL 

CHURCH,  141  N.  State  St..  (7-7-75) 
Painesville  vicinity.  INDIAN  POINT  FORT,  E 

of  Painesville,  (7-30-74)  PH0070769 
Perry   GREEN.  LUCIUS.  HOUSE.  4160  Main 

St.,  (7-12-76) 
Unionville.     CONNECTICUT    LAND    COM- 
PANY OFFICE,  7071    E.  Main  St,  (8-14 

73)  PH0070734 
Unionville.  UNIONVILLE  DISTRICT 

SCHOOL,  3480  West  St.,  ( 1  2-29-78) 
Unionville    UNIONVILLE  TAVERN,  On  OH 

84.  (7-26-73)  PH0070866  habs. 

lawrence  county 

Burlington.  JOHNSTON,  WILLIAM  C  , 
HOUSE  AND  GENERAL  STORE,  Washing- 
ton and  Davidson  Sts..  (9-7-76) 

Burlington.  OLD  LAWRENCE  COUNTY 
7/</L.  Court  St..  (1 2-22-78 ) 


OHIO      7559 

Burlington  viciiwty.  MACEDONIA  CHURCH, 

N  of  Burlington,  ( 2-7-78 ) 
Chesapeake    vicinity.    MAPLEWOOD,   W    of 

Chesapeake  on  Maplcwood  La.,  (4-1  3-77  ) 
Ironton.  FIFTH  AND  LAWRENCE  STREETS 

RESIDENTIAL       DISTRICT,       5th       and 

Lawrence  Sts.,  (8-2-78) 
Ironton.   NORFOLK  AND   WESTERN  RAIL- 
ROAD DEPOT,  1st  St.  and  Park  Ave..  (9- 

13-78) 
Scottown    vicinity.    SCOTTOWN    COVERED 

BRIDGE,  E  of  Scottown  on  SR  67,  ( 1 1-1  2- 

75)  HAER 

licking  county 
BrovTisville  vicinity.  FLINT  RIDGE,  (11-10- 

70)PH0070904 
Croton    vicinity.    BELLE    HALL    COVERED 

BRIDGE,  E  of  Croton  on  Dutch  Cross  Rd.. 

(10-22-76) 
Granville.  BUXTON  INN,  313  E.  Broadway. 

(12-26-72)  PH0070874 
Granville.        ST.        LUKES        EPISCOPAL 

CHURCH.  1 1 1  E.  Broadway  St.,  (4-26-76) 
Granville     vicinity.     ALLIGATOR     EFFIGY 

MOUND.  (  I  1-5-71)  PH0070891 
Granville  vicinity.  STANBERY.  EDWIN,  OF- 
FICE, 1   mi.  (1.6  km)  E  of  Granville.  (II- 

30-78) 
Heath.  OHIO  CANAL  GROUNDBREAKING 

SITE.  OH  79.(5-24-73)  PH0070963 
Homer.      DIXON      MOUND      (WILLIAMS 

MOty.VO),  (6-4-73)  PH0070882 
Newark.       CHAPEL       HILL       CEMETERY 

BUILDINGS.  Cedar  St..  Chapel  Hiil  Ceme- 
tery, (4-1  3-77) 
Newark.   HOME  BUILDING  ASSOCIATION 

BANK,  6  W.  Mam  St.,  (7-2-73  )  PHO07O9 12 
Newark.  LICKING  COUNTY  COURTHOUSE, 

Courthouse  Sq,  (3-20-73  )  PH0070921 
Newark     NEWARK   EARTHWORKS,   Mound 

Builders       State      Memorial,      (10-15-66) 

PH0070955NHL 
Newark.       SHERWCK>D-DAVIDSON       AND 

BUCKINGHAM  HOUSES,  W   Main  and  6th 

Sts,  (11-10-77) 
Newark.   SHIELD'S  BLOCK,  23-29  S.   Park 

PI.  (11-29-78) 
Newark     vicinity.     UPLAND     FARM,    N     of 

Newark  off  OH  657.  (12-1-78) 
Reynoldsburg     vicinity.     ETNA     TOWNSHIP 

MOUNDS  I  AND  II,  E  of  Reynoldsburg  off 

170,(9-5-75) 
Utica   vicinity.    MCDANIEL    MOUND,   (5-2- 

74)  PH0070939 
Utica  vicinity    MELICK  MOUND,  S  of  North 

Fork       of       Licking       River,       (3-27-74) 

PHOO70947 

logan  county 
Bcllefontaine.    FIRST  CONCRETE   STREET 

IN      US.,      E.      Court      Ave.,      (2-25-74) 

PH0060534 
Bcllefontaine.  LCXJAN  COUNTY 

COURTHOUSE,      Public      Sq..      (6-4-73) 

PH0060542 
Bloom  Center  vicinity.  MCCOLLY  COVERED 

BRIDGE,  2  2  mi.  SE  of  Bloom  Center.  (5- 

28-75) 
Huntsville  vicinity.  DUNNS  POND  MOUND, 

(7-30-74)  PH0060526 
Russells  Point  vicinity.  LAKE  RIDGE  ISLAND 

MOUNDS,  (\0-\f>-74)  PH0034215 

Itfrain  county 
Amherst.   AMHERST  TOWN  HALL.   206    S. 

Main  St.,  (5-29-75) 
Amherst.       OLD       AMHERST       FREIGHT 

DEPOT.  Franklin  St.,  ( 1 1  -2 1  -78 ) 
Avon.    CAHOON,    WILBUR,   HOUSE,   2940 

Stoney  Ridge  Rd.,  (4-6-78) 
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Avon   HURST,  WILLIAM  E  .  HOUSE,  33065 

Detroit  Ave,  (9-1 1-74)  PH0060569 
Avon.      WILLIAMS,     HESRY     HARRISON, 

HOUSE.  31392  Detroit  Rd.  (7-12-78) 
Avon     Lake.     MILLER,     PETER,     HOUSE, 

33740  Lake  Rd.,  (8-25-78) 
Columbia     Center      COLUMBIA      BAPTIST 

CHURCH,  25514  Royalton  Rd  ,  (6-12-76) 
Columbia  Center.  COLUMBIA  TOWN  HALL, 

25496  Royalton  Rd..  (3-17-76) 
Elyria.      FIRST     CHURCH      OF     CHRIST, 

SCIENTIST,  309  East  Ave.,  (6-18-75) 
Elyria.    GARFORD,    ARTHUR    L,    HOUSE, 

509        Washmgton        Ave..        (12  30-74) 

PH0062774 
Elyria.    LAUSDON,    THOMAS    W.,   HOUSE, 

307  West  Ave,  (10-21-75) 

Elyria.    LORAIN   COUNTY   COURTHOUSE, 

308  2nd  St.,  (6-18-75) 

Elyria.    MONTEITH   HALL,   218    East    Ave., 

(10  9-74)  PH0060577 
Grafton         IMMACULATE       CONCEPTION 

CHURCH,  70S  Erie  St.,  (3-16-76) 
Grafton  vicinty    BRECKENRIDGE,  JUSTIN, 

HOUSE,  37  1 74  SB.  Main  St.,  ( 1 1-29-78) 
Lorain.  LORAIN  LIGHTHOUSE,  Lorain  Har- 
bor, ( 12-29-78) 
Lorain.      PALACE     THEATRE     BUILDING, 

Broadway  and  6th  St.,  (3-30-78) 
Lorain.  ROOT,  WILLIAM  H.,  HOUSE,  3535 

E.  Erie  Ave.,  (9-20-78) 
Lorain    SEHER,  WILLIAM,  HOUSE,  329  W. 

9th  St.,  (6-17-76) 
Lorain     vicinity.     BURRELL     FORT,    N     of 

Lorain,  (4-4-78) 
Lorain     vicinity.     BURRELL,    JABEZ    AND 

ROBBINS,  HOUSE  AND  CHEESE  FACTO- 
RY, N  of  Lorain  off  OH  301,  (1-1-76) 
Lorain  vicinity.  EIDEN  PREHISTORIC  DIS- 
TRICT, N  of  Lorain,  (11-21-78) 
North    Ridgeville.    CAHOON,    SAMUEL    C, 

HOUSE,  38369  Center  Ridge  Rd..  (9-20- 

78) 
North     Ridgeville.    NORTH     RIDGEVILLE 

CITY       HALL^      U.S.       20,       (12-30-74) 

PH0043966 
Oberlm   CHRIST  EPISCOPAL  CHURCH,  156 

S.  Main  St.,  (11-30-78) 
Oberlin    CONGREGATIONAL  CHURCH  OF 

CHRIST.  W.  Lorain  and  N.  Main  Sts..  (8- 

13-74)  PH0060551 
Oberlm.      LANGSTON,     JOHN      MERCER, 

HOUSE,  207  E  College  St..  (5-15-75)  nhl. 
Oberlin    OBERLIN  COLLEGE,  Tappan  Sq.. 

( 10-15-66)  PH0060585  nhl. 
Oberlin     WESTERVELT  HALL,  39   S.   Main 

St  ,(5-3-74)  PH0O60593 
ShcfTield.     GARFIELD,    HALSEY,    HOUSE, 

4789  Detroit  Rd.,  (5-22-78) 
Sheffield     GARFIELD,    MILTON,    HOUSE, 

4921  Detroit  Rd,  (9-21-78) 
Sheffield.     SHEFFIELD     VILLAGE     HALL, 

Detroit  Rd.,  (10-5-78) 
Sheffield  Lake.   I03RD  OHIO   VOLUNTEER 

INFANTRY    ASSOCIATION    BARRACKS. 

5501  E.  Lake  Rd.  (7-14-78) 
Sheffield         Lake         vicinity.         BURRELL 

ORCHARD  SITE.  S  of  Sheffield  Lake.  (9- 

15-77) 
South      Amherst      vicinity.      DEAN      ROAD 

BRIDGE.  W  of  South  Amherst  at  Dean  Rd. 

and  Vermilion  River,  ( 1 1-28-78) 
Vermillion  vicinity.  MILL  HOLLOW  HOUSE, 

THE.  SE  of  Vermillion  on  N.  Ridge  Rd..  (6- 

29-76) 
Vermillion  vicinity.  MORRIS-FRANKS  SITE, 

SE  of  Vermillion,  (9-5-75 ) 
Wellington.  WELLINGTON         CENTER 

HISTORIC  DISTRICT.  Main  St.  and  Her- 

rick  Ave.,  ( 1 1-21-74)  PH00439I5 
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lucas  county 
Maumee.    ECKENRODE    AND    BREISACH 
HOUSES,  202  and  204  E.  Dudley  St..  (4-6- 
78) 
Maumee.  FIRST  PRESBYTERIAN  CHURCH 
OF  MAUMEE  CHAPEL,  200  E.  Broadway. 
(8-13-73)  PH0060623 
Maumee.     FORT    MIAMIS    SITE,    Between 
Michigan.  Water,  and  Corey  Sts..  and  the 
Maumee  River.  (6-18-75) 
Maumee   GOVERNORS  INN,  301  River  Rd., 

(I0-18-74)PH0031364 
Maumee.   GRISWOLD.  PECK,  HOUSE,  228 

E.  Broadway.  (5-22-78) 
Maumee.   HANSON  HOUSE,  405  E.  Broad- 
way. (5-22-78) 
Maumee.  HOUSE  OF  FOUR  PILLARS,  322 

E.  Broadway.  (7-16-73)  PH0060640 
Maumee.  HULL.  ISAAC,  STORE,  1 14  E.  Har- 
rison St..  (3-30-78) 
Maumee.    HULL-WOLCOTT   HOUSE,    1031 

River  Rd.,  (1-26-70)  PHO060798 
Maumee     MAUMEE  HISTORIC  DISTRICT, 
Bounded    roughly    by    Allen,    W.    Harrison, 
Rosamond,    W.    Broadway,    Cass,    and    W. 
Dudley  Sts.,  (1-18-74)  PH0060682 
Maumee.  MAUMEE  SIDECUT.  N  of  Maumee 
River,     SW     of    Ewing     Island.     (4-11-73) 
PH006069 1 
Maumee.     REED.     HENRY    JR.     HOUSE, 

511-513  Whitest.  (4-20-78) 
Maumee   vicinity.    FALLEN   TIMBERS  BAT- 
TLEFIELD. 2  mi.  W  of  Maumee  on  US. 
24.(10-15-66)  PHOO60615  nhl. 
Providence    LUDWIG.  ISAAC  R  .  HISTORI- 
CAL MILL.  Mill  Rd.   in  Providence   Park. 
(6-28-74)  PH0060674G. 
Providence.    PROVIDENCE  HISTORIC  DIS- 
TRICT. Court  and  Main  Sts.,  Ludwig  and 
Providence-Neopolis  Rds..  (8-13-75) 
Toledo.  BERDAN  BUILDING.  601  Washing- 
ton St..  (5-29-75) 
Toledo.      BRAND.     R..     AND     COMPANY 
{WESTERN  SHOE  COMPANY).    120-124 
St.  Clair  St..  (5-27-75) 
Toledo    BURTS  THEATER,  719-723  Jeffer- 
son St..  ( 1 1-1-77) 
Toledo.  EAST  SIDE  COMMERCIAL  BLOCK, 

107-117  MainSt.  (5-3-76) 
Toledo.      FIRST     CHURCH     OF     CHRIST, 

SCIENTIST.  2704  Monroe  St.,  ( I  1-29-78) 
Toledo.  FORT  INDUSTRY  SQUARE,  (7-23- 

73)PH0060631 
Toledo.    LUCAS    COUNTY    COURTHOUSE 

AND  JAIL.  {S-\l-13)  PH0060666 
Toledo.  MANHATTAN  BUILDING.  518  Jef- 
ferson Ave.,  (6-10-75) 
Toledo.   MONROE  STREET  COMMERCIAL 
BUILDINGS.  513-623  Monroe  St..  (12-12- 
76) 
Toledo.   NEUKOM,  ALBERT,  HOUSE,  301 

Broadway.  (3-4-71 )  PH0060704 
Toledo.  OLD  CENTRAL  POST  OFFICE.  13th 
St.   between   Madison  and  Jefferson  Aves.. 
(2-23-72)  PH0060712 
Toledo.  OLD  WEST  END  DISTRICT.  (3-14- 

73)  PH0060721 
Toledo.    PHILIPPS.    HENRY,    HOUSE,    220 

Columbia  St.,  (2-23-72)  PH0060739 
Toledo.     PYTHIAN     CASTLE     (BLECKNER 
MUSIC  COMPANY).   801    Jefferson    Ave., 
(2-23-72)  PH0060747 
Toledo.  SECOR  HOTEL,  413-423  Jefferson 

Ave,  (4-30-76) 
Toledo.  57.  CLAIR  STREET  HISTORIC  DIS- 
TRICT. Both  sides  of  St.  Clair  St.  from  Perry 
St.  to  S  side  of  Lafayette  St.,  ( 5-29-75 ) 
Toledo.  ST.  PATRICKS  CATHOLIC 
CHURCH.  13th  St.  and  Avondale  Ave..  (2- 
23-72)  PH0060755 


Toledo.  ST.  PAUL'S  UNITED  METHODIST 

CHURCH.  Madison  and  13th  Sts.,  ( 1 1-2-78) 
Toledo.  STANDART-SIMMONS  HARDWARE 

COMPANY.  36  S.  Erie  St..  (5-29-75) 
Toledo.    SUCCESSFUL    SALES    COMPANY 

{OLIVER  HOUSE).  27  Broadway,  (5  6-71) 

PH0060763  G. 
Toledo.  TOLEDO  CITY  MARKET.  237  S.  Eric 

St.,  (2-23-72)  PH0060771 
Toledo.  TOLEDO  CLUB.  14th  St.  and  Madis- 
on Ave,  (12-1-78) 
Toledo.    TOLEDO    NEWS-BEE  BUILDING, 

604  Jackson  St.,  (2-23-72)  PH0060780 
Toledo.  TOLEDO  YACHT  CLUB,  Bay  View 

Park,  (12-12-76) 
Toledo.     VISTULA     HISTORIC    DISTRICT, 

Roughly   bounded   by  Champlain,   Summit. 

Walnut  and  Magnolia  Sts..  (12-6-78) 
Toledo.  WHEELER  BLOCK,  402  Monroe  St.. 

(5-29-75) 
Toledo.    WRIGHT,   DR.  JOHN  A.,  HOUSE, 

Detroit  Rd.,  (10-5-78) 
Waterville.  COLUMBIAN  HOUSE,  River  and 

Farnsworth    Rds.,    (12-17-69)    PH0060607 

HABS. 

Waterville.    GILLETT  SHOEMAKER-WELSH 

HOUSE,  I  33  N.  4th  St.,  ( 7- 1 8-75 ) 
Waterville  MOREHOUSE-DOWNES 

HOUSE,  4  S.  River  Rd.,  (5-29-75) 
Waterville.      WATERVILLE     COMMERCIAL 

DISTRICT.  3Td  St..  {l2-\2-16) 
Waterville      vicinity.      HAS  KINS.     LIBERTY 

WHITCOMB.  HOUSE.  N   of  Waterville   at 

625  Canal  Rd.,  (7-1-75) 
Waterville   vicinity.    INTERURBAN  BRIDGE 

{OHIO  ELECTRIC  RAILROAD  BRIDGE, 

ROCHE  DE  BOEUF),  I  mi.  S  of  Waterville 

over  Maumee  River,  (6-19-72)  PH0060658 

(also  in  Wood  County) 
Waterville    vicinity.    PRAY-STARKWEATHER 

HOUSE,  144  N.  River  Rd..  (5-29-75) 

madison  county 

Lafayette.  RED  BRICK  TAVERN,  1700  Cum- 
berland Rd.  (9-5-75) 

London.  MADISON  COUNTY 

COURTHOUSE,  Public  Sq..  (3-14-73) 
PH0094552 

Mount  Sterling.  MOUNT  STERLING 
HISTORIC  DISTRICT.  Both  sides  of  Lon- 
don St..  ( 1 0- 1  -74 )  PH0O6080 1 

Plain  City  vicinity.  CARY  VILLAGE  SITE,  SE 
of  Plain  City.  (5-13-75) 

Somerford  vicinity.  WILSON,  VALENTINE, 
HOUSE,  About  1  mi  N  of  Somerford  off  I 
70.(5-22-73)  PH0060828 

West  Jefferson  vicinity.  SKUNK  HILL 
MOUNDS,  {7-30-14)  PH0060810 

mahoning  county 
Alliance         vicinity.         ALLIANCE        CLAY 

PRODUCT  COMPANY,  1500  S.  Mahoning 

Ave.  (12-8-78) 
Austintown     vicinity.    ANDERSON,    JUDGE 

WILLIAM  SHAW,  HOUSE,  1  111  Mahoning 

Ave.  (3-17-76) 
Canfield.  NEWTON,  JUDGE  EBEN,  HOUSE, 

105  N.  Broad  St..  (7-18-74)  PH0060909 
Canfield.       OLD       MAHONING      COUNTY 

COURTHOUSE,    1    Court    St..    (10-7-74) 

PH0O609I7 
Canfield.  RUGGLES,  CHARLES,  HOUSE.  17 

Court  St.,  (8-1-75) 
Canfield  vicinity.  NEFF,  CONRAD,  HOUSE, 

3967    Canfield-Boardman     Rd.,    (10-9-74) 

PH0060895 
Coitsville  Township.  MCGUFFEY,  WILLIAM 

//.,    BOYHOOD    HOME   SITE,    McGuffcy 

Rd..  near  OH  616,  (10-15-66)  PH00608  87 

NHL. 

Lowellville.  LOWELLVILLE  RAILROAD 
STATION,  Penn  Central  RR.,  (7-30-76) 


Poland  KIRTLAND.  JARED  P.,  HOUSE,  Au- 
dohon  Rd.  and  Michigan  Ave.,  (5-13-76) 

Poland  SOUTH  MAIN  STREET  DISTRICT, 
Both  sides  of  S.  Main  St.,  (10-1-74) 

Struthcrs  vicinity.  HOPEWELL  FURNACE 
SITE.  At  Lake  Hamilton  off  Hopewell  Dr., 

(1  1-10-75)  HAF.R. 

Youngstown.  ARLINGTON  AVENUE  DIS- 
TRICT, 304-373  Arlington  Ave.,  (8-13-74) 
PH0060836 

Youngstown.  BUTLER  INSTITUTE  OF 
AMERICAN  ART.  524  Wick  Ave..  (10-29- 
74)  PH0060852 

Youngstown.  IDORA  PARK  MERRY-GO- 
ROUND,  Idora  Park  on  Canfield  Rd  ,  (2-6- 
75) 

Youngstown.  LANTERMAN  MILL.  Canfield 
Rd.  (U.S.  62)  in  Mill  Creek  Park,  (7-10-74) 
PH0060861 

Youngstown.  MAHONING  COUNTY 

COURTHOUSE,  120  Market  St.,  (8-13-74) 
PH0060879 

Youngstown.  MILL  CREEK  PARK  SUSPEN- 
SION BRIDGE.  Mill  Creek  Park,  (10-29- 
76) 

Youngstown  RAYEN  SCHOOL,  222  Wick 
Ave.,  ( 10-22-74)  PH0060925 

Youngstown.  RENNER.  GEORGE  J..  JR.. 
HOUSE.  277  Park  Ave..  ( 10-8-76) 

Youngstown.     TOD     HOMESTEAD     CEME 
TERYGATE,  Belmont  Ave.,  ( 10-22-76) 

Youngstown.  WICK  AVENUE  HISTORIC 
DISTRICT,  Bounded  by  Wick,  Bryson. 
Expwy  .  Spring,  and  Wick  Oval,  ( 1 1-20-74) 
PH0034126 

Youngstown  vicinity.  AUSTINTOWN  LOG 
HOUSE,  W  of  Youngstown  on  Raccocn 
Rd..  (7-30-74)  PH0060844  o. 

morion  county 
Caledonia  vicinity.  CALEDONIA 

BOWSTRING  BRIDGE,  N  of  Caledonia,  (5- 

23-78) 
Marion.  HARDING  TOMB,  Marion  Cemetery, 

(6-16-76) 
Marion.    HARDING,   WARREN  C,   HOUSE, 

380      Mount      Vernon      Ave..     (10-15-66) 

PH0060941  NHL. 
Marion    MARION  COUNTY  COURTHOUSE, 

Courthouse  Sq.,  (7-25-74)  PH0060950 
Marion.  PALACE  THEATER,  272  W.  Center 

St.,  (3-26-76) 
Waldo     vicinity.     WYATTS     TAVERN-FORT 

MORROW  SITE,  S  of  Waldo,  ( 1 2-22-78 ) 

medina  county 
Lester.  COOK,  ZIMRI,  HOUSE,  6994  Spieth 

Rd..  (6-22-76) 
Lodi     vicinity.     BLACK     RIVER     VIADUCT, 

BALTIMORE  AND  OHIO  RAILROAD,    \ 

mi.  Wof  LodiofTOH  421,(5-6-76) 
Lodi  vicinity.  BURR,  GEORGE,  HOUSE,  740 

WoosterRd,  (5-3-76) 
Mallet  Creek.   YORK  UNITED  METHODIST 

CHURCH,  Norwalk  Rd.,  ( 2- 1 7-78 ) 
Medina   MEDINA  COUNTY  COURTHOUSE, 

Liberty  St.  and  Broadway,  Public  Sq..  (7-16- 

70)  PH0060968G. 
Medina.       MEDINA       PUBLIC       SQUARE 

HISTORIC  DISTRICT,  Public  Sq.  and  sur- 
rounding properties,  (6-1 1-75 ) 
Medina.      ROOT,      A.      I.      AND      E.      R., 

HOMESTEAD,  662  W.  Liberty  St..  (6-10- 

75) 
Medina     vicinity.     BLAKSLEE,     BURRITT, 

HOUSE,      3756      Fenn      Rd  ,      (12-4-74) 

PH003454I 
Sharon       Center       vicinity.        CHANDLER, 

MATTHEW,  HOUSE,  S  of  Sharon  Center  at 

6908  Ridge  Rd..  (3-30-78) 


NOTICES 

Valley  City  vicinity.  FRANK,  CHARLES, 
HOUSE  AND  STORE,  W  of  Valley  City  at 
jet.  of  OH  303  and  SR  23.  (9-5-75) 

Valley  City  vicinity.  ST.  MARTIN  S 
CATHOLIC  CHURCH,  SW  of  Valley  City 
on  Station  Rd.  (CR  23),  ( 1 1-12-75) 

Wadsworth.       ST.       MARK'S       EPISCOPAL 
CHURCH     (WADSWORTH     CONGREGA- 
TIONAL   CHURCH;    OLD    MENNONITE- 
CHURCH).     146     College     St,     (2-6-73) 
PH0060976 

Westfield  Center.  UNIVERSALIST  CHURCH 
OF  WESTFIELD  CENTER.  LeRoy  and 
Greenwich  Rds.,  (  1 1-29-78) 

meigs  county 
Pomeroy.  2nd  and  Main  Su.,  ( 1 1-14-78) 

Alfred  vicinity.  REEVES  MOUND,  N  of  Al- 
fred, (7-15-74)  PH0060992 

Chester.  OLD  MEIGS  COUNTY 

COURTHOUSE  AND   CHESTER   ACADE- 
MY, OH  248,  (6-30-75)  habs. 

Chester  vicinity.  MOUND  CEMETERY 
MOUND,  (5-2-74)  PH0060984 

Middleport,  GRANT,  WILLIAM  H.,  HOUSE, 
453  Grant  St.,  (3-30-78) 

Pomeroy  vicinity.  BUFFINGTON  ISLAND, 
20  mi.  SE  of  Pomeroy  on  OH  124,  (11-10- 
70)  PH0094561 

mercer  county 

Celina.  RILEY.  CALVIN  E..  HOUSE,  130  E. 

Market  St..  (11-30-78) 
Fort  Recovery.  FORT  RECOVERY  SITE,  OH 

49,  n  1-10-70)  PH0061000 
Fort      Recovery      vicinity.      WALUSCHECK 

HOMESTEAD,  N  of  Fort  Recovery.  (1 1-27- 

78) 
Maria    Stein.     GAST,     MATTHIAS,    HOUSE 

AND  GENERAL  STORE,  OH  119,  (12-29- 

78) 
Maria   Stein    vicinity.    MARIA   STEIN  CON- 
VENT. St.  John's  and  Rolfes  Rds.,  (5-6-76) 
Mendon.   MENDON  TOWN  HALL.  S.   Main 

St.,  (12-29-78) 

miami  county 
Casstown  vicinity.  SAUNDERS,  ELIZABETH 

SHEETS,    FARM,   4525    McCandless   Rd  . 

(H-2I-76) 
Lockington      and      vicinity.      LOCKINGTON 

LOCKS   HISTORICAL   AREA,   (12-17-69) 

(also  in  Shelby  County) 
New     Carlisle      vicinity.      BAUMGARDNER, 

WILLIAM,         HOUSE         AND         FARM 

BUILDINGS,  8390  National  Rd..  (2-17-78) 
Piqua.       FORT      PIQUA       HOTEL       {THE 

FAVORITE  HOTEL,  PLAZA  HOTEL),  114 

W.  Main  St.,  (2-15-74)  PH0061026 
Piqua  vicinity.   PIQUA   HISTORICAL  AREA 

STATE   MEMORIAL    {JOHN  JOHNSTON 

FARM  AND  INDIAN  AGENCY),  OH  66,  1 

mi.  N  of  Piqua,  (4-7-71  )G. 
Troy.  CULBERTSON,  ROBERT,  HOUSE,  304 

E.  Franklin  St..  (10-10-75) 
Troy.  DUNLAP,  WILLIAM  K.,  HOUSE,  16  E 

Franklin  St.,  (12-12-76) 
Troy.     FIRST    PRESBYTERIAN    CHURCH, 

Franklin  and  Walnut  Sts.,  (12-1 2-76 ) 
Troy.  HAYNER,  MARY  JANE,  HOUSE,  301 

W.  Main  St.,  (1-30-76) 
Troy.  MIAMI  COUNTY  COURTHOUSE  AND 

POWER    STATION,    Bounded    by    Main, 

Short,  Plum,  and  Water  Su..  (5-30-75)  g. 
Troy.  OVERFIELD  TAVERN,  201   E.  Water 

St..  (1-30-76) 
Troy.  TROY  PUBLIC  SQUARE,  Property  sur- 
rounding jet.  of  Main  and  Market  Sts..  (6- 

30-75) 
Troy.  WILLIAMS,  JUDGE  HENRY,  HOUSE, 

16S.  Cherry  St.,  (1-1-76) 


OHIO     7561 

Troy  vicinity.  ELDEAN  COVERED  BRIDGE, 
N  of  Troy  across  Miami  River  on  CR  33,  (2- 
20-75) 

Troy  vicinity.  IDDINGS,  BENJAMIN,  LOG 
HOUSE,  6.5  mi.  W  of  Troy,  ( 1 1  21-76) 

Troy  vicinity.  TWIN  ARCH  STONE  CUL- 
VERT. N  of  Troy  at  SR  25  A,  (7-17-78) 

^ monroe  county 

Graysville   vicinity.   FOREAKER   BRIDGE.    3 

mi.  E  of  Graysville  on  SR  40.  (6-5-75) 
Graysville  vicinity.  WEDDEL  BRIDGE.  3  mi. 

E     of    Graysville     on     SR     40.     (6-5-75) 

PH0I4I461 

montgomery  county 
Brookville    SPITLER.  SAMUEL.  HOUSE.   14 

Market  St  ,  (9-28-73)  PHOl  12933 
Cenlerville.  CENTERVILLE  HISTORIC  DIS- 
TRICT,  Irregular   pattern    at    Franklin   and 

Main  Sts.,  (12-17-74)  PHOO8O055 
Centerville       vicinity.      KELLOG.      ETHOL. 

HOUSE.  W  of  Cenler\ille  ofT  SR   755   on 

Yankee  St.,  (6-18-76) 
Centerville  vicinity.  WATKINS  HOUSE.  9950 

Lebanon  Pike,  ( 12-24-74)  PH0044181 
Clayton  vicinity.  FLORY.  JOSEPH.  HOUSE. 

NW  of  Clayton  on  Diamond  Mill  Rd..  (3  29- 

78) 
Dayton.  BROOKS.  JAMES.  HOUSE.  41  E.  1st 

St..  (5-29-75) 
Dayton.     BROWN.    SAMUEL    N..    HOUSE, 

1633  Wayne  Ave.,  (4-1 1-77) 
Dayton.  fLASSIC  THEATER,  815  W.  5th  St.. 

(2-10-75)  G. 
Dayton.   CONOVER  BUILDING,  4  S.   Main 

St.,  (10-14-75) 
Dayton.  DAYTON  ARCADE,  From  Ludlow  to 

Main  St.  between  3rd  and  4th  Sts..  (6-18- 

75) 
Dayton.   DAYTON  ART  INSTITUTE.  Forest 

and         Rivcrview         Aves.,         (11-19-74) 

PHOO7O980 
Dayton   DAYTON  DAILY  NEWS  BUILDING, 

4th  and  Ludlow  Sts.,  ( 1 1-30-78) 
Dayton.        DAYTON        WOMAN'S        CLUB 

(STEELE-DARST  HOUSE),  225  N.  Ludlow 

St.,  (2-24-75) 
Dayton.      DUNBAR.      PAUL      LAURENCE. 

HOUSE,    219   N.    Summit   St..   (10-15-66) 

PH0071005^L. 
Dayton.  GOTTSCHALL.  OSCAR  M..  HOUSE. 

20  Livingston  Ave.,  (4-1  1-77) 
Dayton    GUMMER  HOUSE.   1428   Huffman 

Ave.,  (2-17-78) 
Dayton.    INCINERATOR  SITE.  Along  West 

River  Rd.,  Eof  B&O  RR.  tracks,  (4-1-75  ) 
Dayton.    KELLY    FAMILY    HOME.    657    S. 

MainSt.,  (6-30-75) 
Daytoii.  KEMP.  LEWIS.  HOUSE.  400  Burk- 

hardt  Ave.,  (1-23-75) 
Dayton.  KUHNS,  BENJAMIN  F.,  BUILDING. 

43S.  MainSt..  (4-24-78) 
Dayton.  MCELHENNY-AUSENBAUGH 

HOUSE,  7373  Taylorsville  Rd.,  (7-18-75) 
Dayton.   MILLER,  DANIEL,  HOUSE,  3525 

Dandridge  Ave..  (5-29-75) 
Dayton  MONTGOMERY  COUNTY 

COURTHOUSE     {OLD      COURTHOUSE, 

NW  corner  3rd  and  Main  sis..  (1-26-70) 

PH0094579O. 
Dayton.  OHMER,  NICHOLAS,  HOUSE.  1350 

Creighton  St.,  ( 10-16-74)  PH0071056 
Dayton.  OLD  POST  OFFICE  AND  FEDERAL 

BUILDING,  SE  comer  of  W.  3rd  and  Wil- 
kinson Su.,  (3-10-75) 
Dayton.    OREGON    HISTORIC    DISTRICT, 

Between  Patterson  Blvd.  and  Wayne  Ave.  N 

to  Gates  St.  and  S  to  U.S.  35.  (3-27-75) 
Dayton.  POLLACK,  ISAAC,  HOUSE,  319  W. 

3rd  St..  ( 1 2-16-74)  PH0044I72 
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Dayton.  REYNOLDS,  JOHN  R.,  HOUSE,  24 

KIcc  St.,  (11-21-76) 
Dayton    RUBICON  FARM,  1815  Brown  St.. 

(9-29-76) 
Davton.  SMITH,  EDWIN,  HOUSE  (DAYTON 
BICYCLE  CLUB),  131   W.  3rd  St.,  (8-13- 

74)PH0071072 
Dayton.    57.    MARYS   HALL.    UNIVERSITY 

OF  DAYTON,  300  College  Park,  (5-25-73) 

PH0071064 
Davton.    VICTORY    THEATER    BUILDING, 

138  N.  Main  St..  (6-22-72)  PH0071081 
Dayton.     WALTERS,    DR.    JEFFERSON    A., 

HOUSE,      35      E.      1st     St.,      (11-20-74) 

PH0034142 
Dayton.    WOMEN'S   CHRISTIAN   ASSOCIA- 
TION, 800  W.  5th  St.,  (5-13-76) 
Dayton.  WOODLAND  CEMETERY 

GATEWAY,   CHAPEL  AND  OFFICE,    118 

Woodland  Ave,  ( 1 1-30-78) 
Dayton.    WRIGHT,   ORVILLE,    LABORATO- 
RY, 15  N.  Broadway,  (4-13-73)  PH007  1 1  1 1 
Dayton  vicinity.  ARNOLD  HOMESTEAD,  N 

of  Dayton  on  OH  20 1 ,  (1 1  -7-77 ) 
Dayton   vicinity.    DEERWOOD   FARM,  N   of 

Dayton  at  7200  Peters  Pike,  ( 11-12-75) 
Dayton  vicinity.   LICHLITER  MOUND  AND 

VILLAGE  SITE,  (6-4-73 )  PH007 1030 
Dayton     vicinity.     TAYLORSVILLE    CANAL 

INN,  4240  Taylorsville  Rd..  ( 1 1  - 1 6-77 ) 
Englewood  vicinity.  MARTINDALE. 

SAMUEL,  HOUSE,  NE  of  Englewood  off 

U.S.  40.  (5-22-78) 
Germantown.     GERMANTOWN     COVERED 

BRIDGE,    Center    St.,    over    Little    Twin 

Creek,  (9-3-71)  PH0071013 
Germantown.     GUNCKEL'S     TOWN    PLAN 

HISTORIC  DISTRICT,  Roughly  bounded  by 

Mulberry  and  Walnut  Sts.,  and  Warren  and 

Market   Sts.    (includes   properties  on   both 

sides  of  streets),  (5-13-76) 
Germantown.     ROHR,     DAVID,     MANSION 

AND  CARRIAGE  HOUSE,  Astoria  Rd.  and 

OH  725.(5-22-78) 
Germantown.  SHUEYS  MILL.  Main  St..  (9-5- 

75) 
Germantown  vicinity.  CARLISLE  FORT,  S  of 

Germantown      on      Eby      Rd.,      (2-15-74) 

PH0O70971 
Germantown        vicinity.        KOEHNE-POAST 

FARM,  W  of  Germantown  off  OH  725,  (4- 

11-77) 
Germantown       vicinity.       STUMP,       JOHN, 

HOUSE  AND  MILL,  SW  of  Germantown  at 

jet.  of  Sigal  and  Oxford  Rds..  ( 7-7-75  ) 
Kettenng    DEEDS  BARN,  Prugh  Barn,  (9-3- 

71) 
Kettering.      KETTERING,      CHARLES      F., 

HOUSE,  3965  Southern  Blvd.,  (12-'22-77) 

NHL. 

Miamisburg.   MARKET  SQUARE,  Both  sides 

of  Main  St.  including  jets,  at  Central  and 

Linden  Aves..  (11-10-75) 
Miamisburg  vicinity.  MIAMISBURG 

MOUND,  (111  0-70 )  PH007  1 048 
Oakwood.  HAWTHORN  HILL,  Harman  and 

Park  Aves,  (10-18-74)  PH0071021 
Trotwood  vicinity.   WOLF  CREEK  MOUND, 

(6-4-73)  PH007I  102 
Vandalia  vicinity.  BEARD,  JOHN.  FARM.  S 

of  Vandalia  on  Mulberry  Lane,  (5-5-78) 

morgan  county 
Stockport  vicinity  BIG  BOTTOM  MASSACRE 
SITE,   1   mi.  SE  of  Stockport  on  OH  266, 
(1 1-10-70)  PH0071 129 

morrow  county 

Mount    Cilead.     FLORAL    HALL,    Morrow 
County  Fairgrounds,  (12-12-76) 


NOTICES 

Mount  Gilcad.  MORROW  COUNTY 
COURTHOUSE  AND  JAIL,  Courthouse 
Sq,  (7-25-74)  PH007 1137 

muskingum  county 
Chandlersville       vicinity.       MOUNT      ZION 

PRESBYTERIAN  CHURCH,  E  of  Chandler- 
sville off  OH  146,(12-19-78) 
Dresden    DRESDEN  SUSPENSION  BRIDGE, 

OH  208  and  OH  666.(12-1-78) 
Nashport  vicinity.  NASHPORT  MOUND,  (5- 

24-73)  PH0071153 
New  Concord.  HARPER,  WILLIAM  RAINEY, 

LOG  HOUSE,  E.  Main  St.,  (4-6-78) 
New  Concord.  PAUL  HALL,  MUSKINGUM 

COLLEGE,  Layton  Dr..  Muskingum  College 

campus.  (4-23-73)  PH0071 161  o. 
New  Concord  vicinity.  "S"  BRIDGE  II.  U.S. 

40      W      of     New     Concord,      (4-23-73) 

PH0071170 
Norwich  vicinity.   SALT  CREEK  COVERED 

BRIDGE,  3  mi.  NW  of  Norwich,  (9-10-74) 

PH0085057 
Norwich  vicinity.  WEST  UNION  SCHOOL,  S 

of  Norwich  on  SR  200,  (3-30-78 ) 
Philo'  vicinity.  PHILO  II  ARCHEOLOGICAL 

DISTRICT,  S  of  Philo,  ( 1 1  -29-78 ) 
Roseville.     ROSEVILLE     HIGH     SCHOOL, 

Stokeley  and  Perry  Sts..  (3-30  78) 
Zanesville    ACHAUER-LINSER  HOUSE  AND 

BREWERY  COMPLEX,  976-988  E.  Main 

St.,  (8-3-78) 
Zanesville.         CHRISTMAN,        NICHOLAS, 

HOUSE,  532  Wayne  Ave.  (5-22-78) 
Zanesville.   EMERY,  ABRAM,  MOUSE,  413 

Pershing  Rd.,  (12-6-78) 
Zanesville.  HARRIS.  WILLIAM  B..  HOUSE, 

1320  Newman  Dr.,  (5-22-78) 
Zanesville.  LAFAYETTE  LODGE  NO.  79,  333 

Market  St.,  (9-13-78) 
Zanesville.    LASH,    WILLIAM    D ,    HOUSE, 

2261  Dresden  Rd.  (2-17-78) 
Zanesville.  MUSKINGUM  COUNTY 

COURTHOUSE  AND  JAIL,  4th  and  Main 

Sts,  (7  16-73)  PH0O71145 
Zanesville.  MUSKINGUM  RIVER  LOCK  NO. 

10  AND  CANAL,  N   bank  of  Muskingum 

River,  N  of  RR  bridge  S  to  lock  terminus, 

(12-19-78) 
Zanesville.  PUTNAM  HISTORIC  DISTRICT, 

Bounded  by  Penn  Central  RR.  tracks.  Van 

Buren  St.,  and  the  Muskingum  River.,  (6- 

30-75) 
Zanesville.  PUTNAM  HISTORIC  DISTRICT, 

Bounded  by  Penn  Central  RR.  tracks.  Van 

Buren  St..  and  the  Muskingum  River,  (6-30- 

75)  PH0193267 
Zanesville.      SEBORN,      FREDERICK     AU- 
GUSTUS,   HOUSE,    1115-1119    Maysville 

Pike,  (4-4-78) 
Zanesville.        ST.        JAMES        EPISCOPAL 

CHURCH,  155  N.  6th  St.,  (10-2-78) 
Zanesville.     ST.     NICHOLAS'S     CATHOLIC 

CHURCH,  925  Main  St..  (9-25-75) 
Zanesville.    Y  BRIDGE.  At  foot  of  Main  St., 

over   the    Licking   and    Muskingum    rivers, 

(11-2-73)  PH007n88 
Zanesville.  ZANESVILLE  YWCA,  49  N.  6th 

St.,  (7-17-78) 
Zanesville  vicinity.  FIVE  MILE  HOUSE,  S  of 

Zanesville  off  US  22,  (4-1 1-77) 
Zanesville  vicinity.  HEADLEY  INN.,  SMITH 

HOUSE  AND  FARM,  5255  West  Pike,  (4- 

26-78) 

nobU  county 

Middleburg  vicinity  HUFFMAN  COVERED 
BRIDGE,  1.5  mi.  S  of  Middleburg  off  SR 
564.(3-4-75) 


Ottawa  county 

Danbury.  JOHNSON  ISLAND  CIVIL  WAR 
PRISON  AND  FORT  SITE,  E  shore  area  of 
Johnson  Island,  (3-27-75) 

Genoa.  GENOA  TOWN  HALL.  Main  and  6th 
Sts.,  (6-7-76) 

Genoa  OLD  SCHOOL  PRIVY.  310  Main  St.. 
(7-31-75) 

Gibraltar  Island.  COOKE.  JAY.  HOUSE,  Put- 
in-Bay. Lake  Erie,  (11-13-66)  PH0071196 

NHL. 

Marbkhead.  MARBLEHEAD  LIGHTHOUSE, 
OH  163,(12-1  7-69 )  PH007 1  200 

Mincyahta-on-the-Bay.  WAR  OF  1812  BAT- 
TLE SITE.  East  Bay  Shore  Rd  .  1  mi.  W  of 
jet.  with  7-142,(2-23-72)  PH0071226 

Port         Clinton.  OTTAWA         COUNTY 

COURTHOUSE.  W.  4th  and  Madison  Sts.. 
(5-3-74)  PH0071218 

Port  Clinton  vicinity.  MO-JOHN.  BETSY, 
CABIN.  About  4  mi^E  of  Port  Clinton  off 
OH  53.(5-6-76) 

Put-in-Bay,  South  Ba.ss  Island.  PERRY'S  VIC- 
TORY AND  INTERNATIONAL  PEACE 
MEMORIAL,  {\0-\5-66)  PH03503I1 

Putin-Bay  vicinity.  INSELRUHE,  NE  of  Put-    , 
in-Bay  at  jet.  of  Bayview  Ave.  and  Chapman 
Rd.  on  South  Bass  Island,  (12-12-76) 

paulding  county 
Paulding.  PAULDING  COUNTY 

COURTHOUSE.  Courthouse  Sq  ,  (5-3-74) 
PH0071269 

perry  county 

Glenford       vicinity.       GLENFORD       FORT 

(COOPERIDER         FORT),        (10  26-71) 

PH0071277 
New     Reading.     MITCHELL,     RANDOLPH. 

HOUSE,  Rush  Creek  Rd,  ( 12-8-78) 
New     Reading     vicinity.     BOWMAN     MILL 

COVERED  BRIDGE.  S  of  New  Reading  on 

Sr  86,  (2-8-78) 
Shawnee.  SHAWNEE  HISTORIC  DISTRICT, 

Both  sides  of  Main  St..  2nd  St.  to  Walnut 

St..  (3-17-76) 
Somerset.  SOMERSET  HISTORIC  DISTRICT, 

Roughly  both  sides  of  Main  St.  from  High 

St.   to   properties   facing   Market   Sq.;   both 

sides    of    Columbus     St.     from    jet.     with 

Sheridan  and  Gay  Sts..  (9-5-75) 
Somerset       vicinity.       PARKS       COVERED 

BRIDGE,  N  of  Somerset  on  CR  33.  (9-10- 

74)  PH0031445 

pickaway  county 

Circleville.    CIRCLEVILLE   HISTORIC   DIS- 
TRICT. Main  and  Court  Sts..  (5-16-78) 
Circleville    vicinity.    ARLEDGE  MOUNDS   I 

/<A/0//,  (7-30  74)  PH007  1285 
Circleville  vicinity    LUTHOR  LIST  MOUND, 

(10-16-74)  PH0034291 
Circleville         vicinity.         MOUNT        OVAL 

(TOLBERT  HOUSE),  Off  U.S.  23,  (7-25- 

74)PH0071293 
Fox   vicinity.    CLEMMONS.    W.C.,   MOUND. 

(5-2-74)  PH0071315 
Kingston  vicinity.  BELLEVUE,  N  of  Kingston 

on  OH  159.(3-17-76) 
Marcy  vicinity.   FRIDLEYOMAN  FARM.  W 

of  Marcy  in  Slate  Run  Metropolitan  Park, 

(12-6-75) 
Tarlton   vicinity.    HORN  MOUND.   (8-7-74) 

PH0034304 
Williamsport   vicinity.  BAZORE  MILL,  S   of 

Williamsport  on   OH    138   at   Deer  Creek. 

(12-19-78) 
Williamsport   vicinity.  SHACK.  THE.  NW   of 

Williamsport,  (5-23-74)  PH0071307 
Williamsport  vicinity.  TICK  RIDGE  MOUND 

DISTRICT.  NW  of  Williamsport.  (6-1 1-75  ) 


pike  county 
Jasper.  JONES-CUTLER  HOUSE.  Bridge  St., 

(4-26-76) 
Morgantown  vicinity.  EAGER  INN.  N  of  Mor- 

gantownoffOH  772.  ( 1 1-8-74)  PH0071323 
Piketot^.  FRIENDLY  GROVE.  OH  220,  E  of 

Piltelon.  ( 1  -26-70)  PH007 1  33  I 
Piketon.    PIKETON    HISTORIC    DISTRICT. 

Bounded  by  West  and  3rd  Sts  .  U.S.  23,  and 

the  Scioto  River.  (2-28-74)  PH0071340 
Piketon  vicinity.  PIKETON  MOUNDS,  (5-2- 

74)  PH0071358 
Piketon       vicinity.  •   VANMETER       STONE 

HOUSE     AND     OUTBUILDINGS,     S     of 

Piketon  at  jet.  of  U.S.  23  and  OH  124.  (3- 

31-75) 
Wakefield     vicinity.     SCIOTO     TOWNSHIP 

WORKS  I,  ( 10  9-74)  PH0034355 

portage  county 
Atwater.      ATWATER     CONGREGATIONAL 

CHURCH,      1237      OH      183.      (2-23-73) 

PH007I366HABS. 
Aurora.  AURORA  CENTER  HISTORIC  DIS- 
TRICT, Roughly  both  sides  of  OH  306  from 

and  including  Pioneer  Trail  to  Rte.  82,  also 

Maple  Lane,  (6-20-74)  PH0071374  habs. 
Aurora     HOWARD,   C.   R,   HOUSE,  411    E. 

Garfield  St..  (8-13-74)  PH0071404  haBS. 
Aurv.ra  vicinity.   KENT,  ZENO,  HOUSE,  2.5 

mi.  SW  of  Aurora  on  Aurora-Hudson  Rd., 

(4-23-73)  PH007I412G. 
Edinburg  vicinity.  WADSWORTH. 

FREDERICK,  HOUSE,  4889  OH  14,  (5-29- 

75) 
Fiecddm.    FREEDOM   CONGREGATIONAL 

CHURCH,  Public  Green  on  Oil  88.  (7-7- 

75) 
Garrettsville  vicinity.  CASCADE  HOUSE,  NE 

of  Garrettsville  on  OH  282  in  Neison  Ledge 

State  Park,  (7-1-75) 
Garrettsville  vicinity.  ELLENWOOD  HOUSE, 

NW  ofGarretsviileonOH  82,(6-20-75) 
Hiram   GARFIELD,  JAMES  A.,  HOUSE,  6825 

Hmsdale  St.,  ( 1-30-76) 
Hiram.      YOUNG.     THOMAS     F.,     HOUSE. 

Wakefield  and  Garfield  Sts.,  ( 10  22-76) 
Hiram    vicinity     JOHNSON.   JOHN.    FARM. 

6203  Pioneer  Trail.  (12-12-76) 
Kent.  DAVEY.  JOHN.  HOUSE.  338  Woodard 

St..  (5-29-75) 
Kent.    FRANKLIN    TOWNSHIP   HALL.    218 

Gougler  Ave.,  (10-10-75)  habs. 
Kent.    KENT.    CHARLES    HOUSE.    125    N. 

Pearl  St.,  (2-23-78) 
Kent        KENT      INDUSTRIAL      DISTRICT. 

Roughly   bounded   by   Main,    River,   and   S. 

Franklin  Sts.  and  S  property  line  of  Portage 

Co.,  (12-30  741  PH0085260 
Kent  KENT  JAIL.  124  W.  Day  St.,  (8-10-78) 
Kent.  MASONIC  TEMPLE  (MARVIN  KENT 

HOUSE;  "THE  HOMESTEAD"),  409   W. 

Mam  St.,  (7-18-74)  PH0071439 
Kent   O///0  STATE  NORMAL  COLLEGE  AT 

KENT.  Hilltop  Dr.  on  Kent  State  University 

campus,  (5-30-75) 
Kent.     WEST    MAIN    STREET    DISTRICT. 

409-625  W.  Main  St .  (6-17-77) 
Kent    vicinity.    FERREY.    AARON.    HOUSE 

(WINAN  SNYDER  HOUSE).  5058   Sunny 

Brook  Rd.,  (8  13-74)  PH0071391 
Mantua.  HINE,  HORACE. L..  HOUSE.  4624 

W   Prospect  St  ,(12-12-76) 
Mantua    MANTUA  STATION  BRICK  COM- 
MERCIAL DISTRICT.  Main  and  Prospect 

Sts,  ( 12-24-74)  PH00442 1  I 
Mantua    Center     MANTUA    CENTER    DIS- 
TRICT. Roughly  bounded  by  OH   82  and 

Mantua  Center  Rd  ,  ( 1 0-9-74 )  PH007 1421 
Palmyra.    PALMYRA   CENTER   HOTEL,  OH 

225  and  SR  18.  (4-30-76) 
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Ravenna.  RIDDLE  BLOCK,  Public  Sq  .  Chest- 
nut, and  Main  Sts.,  (3-17-76) 

preble  county 

College  Corner  vicinity.  HUESTON  WOODS 

PARK  MOUND,  (\\-5-l\)  PH0071447 
Eaton.   ST.   CLAIR  STREET  BRIDGE,  over 

seven  Mile  Creek.  (9-21-78) 
Eaton      vicinity.      CHRISTMAN     COVERED 

BRIDGE,  1.5  mi.  NW  of  Eaton  on  SR  12, 

(10-22-76) 
Eaton  vicinity.  FORT  ST.  CLAIR  SITE,  1  mi. 

Wof  Eaton.  (11-10-70)  PH0094625 
Eaton        vicinity.        ROBERTS       COVERED 

BRIDGE,  3  mi.  S  of  Eaton  over  Seven  Mile 

Creek,  (9-3-71  )PH0071455 
Fairhaven   vicinity.   HARSHMAN  COVERED 

BRIDGE.  4  mi.  N  of  Fairhaven  on  Concord- 

Fairhaven  Rd.  spanning  Four  Mile  Creek. 

(9-29-76) 
Gratis      vicinity.      BRUBAKER      COVERED 

BRIDGE,  W  of  Gratis  on  Aukerman  Creek 

Rd.  (6-1 1-75) 
Lewi=burg     vicinity.     GEETING     COVERED 

BRIDGE,  2  mi.  W  of  Lewisburg  on  Price 

Rd.  (8-19-75) 
Lewisburg     vicinity.      WARNKE     COVERED 

BRIDGE,    NE    of    Lewisburg    on    Swamp 

Creek  Rd.  ( 10-8-76) 
Wc-.t     Alexandria.     UNGER,    GEORGE    B  . 

HOUSE,  29  E.  Dayton  St..  ( 1 1-15-78) 

putnam  county 

Glandorf.  ST.  JOHN  THE  BAPTIST  ROMAN 
CATHOLIC  CHURCH,  OH  694  and  Main 
St.,  (6-17-77) 

Leipsic.  EDWARDS,  JOHN.  HOUSE.  305  W. 
Main  St..  (11-27-78) 

Ottawa.  OTTAWA  WATERWORKS  BUILD- 
ING, 1035  E.  3rd  St.,  (9-13-76) 

Ottawa.  PUTNAM  COUNTY  COURTHOUSE, 
Courthouse  Sq.,  (5-3-74)  PH0071463 

richland  county 

Bcllvilie   ALL  SOULS  UNiTARlANUNIVER- 

SALISi    CHURCH.    125   Church   St.,   (l-I- 

76) 
BelKilie.    BELLVILLE   BANDSTAND.   North 

Be!!vil!e       Municipal       Park,      (11-26-73) 

PH0071471 
Bellville    BELLVILLE  VILLAGE  HALL.  Park 

PI   and  Church  St..  (3-17-76) 
Bellville.    GURNEY-KOCHHEISER    HOUSE. 

174  Main  St.,  (4-30-76) 
Lucas    vicinity.    MALABAR    FAR.M.    SE    of 

Lucas  on   Pleasant   Valley   Rd..   (4-11-73) 

PH0071498 
Mansfield     BUSHNELL.   MARTIN.   HOUSE. 

34  Sturges  Ave..  (4-26-74)  PH0071480 
Mansfield.  KINGWOOD  CENTER.  900  Park 

Ave,  W..(  11-7-76) 
Mansfield.  OAK  HILL  COTTAGE.  310  Spring- 
mill  St.,  (6-1 1-69)  PH0094587 
Mansfield.         RENNER        AND        WEBER 

BREWERY.  79  E.  4th  St.,  (9-16-77) 
Mansfield.  RITTER.  WILLIAM.  HOUSE.  181 

S.  Main  St.,  (12-29-78) 
Shelby.    MOST   PURE    HEART   OF   MARY 

CHURCH.   West   St.    and    Raymond    Ave., 

(11-30-78) 

ross  county 

Bainbridge  HARRIS.  DR.  JOHN,  DENTAL 
SCHOOL.  Main  St..  (7-23-73)  PH0044326 

Bainbridge  vicinity.  CAMPBELL.  T.  C  . 
MOUND.  SW  of  Bainbridge.  (7-15-74) 
PH0044288 

Bainbridge  vicinity.  SEIP  EARTHWORKS 
AND  DILL  MOUNDS  DISTRICT.  U.S.  50, 
Paxton  Twp.,  N  of  Point  Creek.  (8-13-'^4) 
(1-2-76) 
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Bainbridge     vicinity.     SEIP    EARTHWORKS 

AND  DILL  MOUNDS  DISTRICT.  U.S.  50  3 

mi.  E  of  Bainbridge.  (8-1 3-74) 
Boumeville  vicinity.  SPRUCE  HILL  WORKS. 

(2-23-72)  PH0044415 
Chillicothe.      ADENA      MOUND.     947-999 

Orange  St.,  (6-5-75)  G 
Chillicothe.  CANAL  WAREHOUSE,  Main  and 

Mulberry  Sts.,  (4-24-73)  PH0044270 
Chillicothe.      CHlLLlCOTHE'S     OLD     RE- 
SIDENTIAL        DISTRICT,         (11-28-73) 

PH0044300 
Chillicothe.   GRANDVIEW  CEMETERY,  240 

S.  Walnut  St..  (12-19-78) 
Chillicothe.    KENDRICK-BARRETT  HOUSE. 

475  Western  Ave..  (3-14-73)  PH0044351 
Chillicothe.   MACOMB,  MARY  WORTHING- 

TON,  HOUSE,  490  S.  Paint  St.,  (4-26-76) 
Chillicothe.    MOUNTAIN  HOlfSE,   Highland 

Ave.  (12-29-78) 
Chillicothe.    OAK  HILL,  Dun   Rd..  (4-3-73) 

PH0044385 
Chillicothe.  RENICK  HOUSE,  PAINT  HILL, 

17  Mead  Dr..  (5-9-73)  PH0044393 
Chillicothe.        STORY       MOUND       STATE 

MEMORIAL,  (3-7-73)  PH0044431 
Chillicothe   vicinity.  ADENA,  W.   Allen  Ave. 

extended,  ( 1 1-10-70)  PH0044253  habs. 
Chillicothe      vicinity.      ANDERSON.     LEVI, 

HOUSE.  W  of  Chillicothe  on  Anderson  Sta- 
tion Rd..  (  12-12-76) 
Chillicothe      vicinity.      BROWN.      AUSTIN. 

MOUND.    NW    of    Chillicothe,    (2-15-74) 

PH0044261 
Chillicothe   vicinity    CEDAR-BANK  WORKS, 

(2-15-74)  PH0044296 
Chillicothe     vicinity.     GREAT    SEAL    PARK 

ARCHEOLOGICAL    DISTRICT,   (12-2-74) 

PH0052639 
Chi'licothc   vicinity.  HIGH  BANKS  WORKS. 

(7-16-73)  PH0044334 
Chillicothe     vicinity.    HOPEWELL    MOUND 

GROUP.  (2-\27A)  PHiX)44342 
Chillicothe    vicinity.    METZGER.   CHARLES. 

MOUND.  (6-18-73)  PH0044377 
Chillicothe   vicinity    MOUND  CITY  GROUP 

NATIONAL     MONUMENT,     N     of    Chil- 
licothe. ( 10-15-66) 
Chillicoihe  vicinity.  STITT,  DAVID.  MOUND, 

(11-9-72)  PH0044423 
Frankfort.    FRANKFORT   WORKS   MOUND, 

(5-17-73)  PH0044318 
Kopetown  vicinity.  HOPETON 

EARTHWORKS,     (10-15-66)     PHOn2577 

NHL. 

South  Salem  vicinity.  KINZER  MOUND,  (1- 

17-74)  PH0044369 
South      Salem      vicinity.      SOUTH      SALEM 

COVERED  BRIDGE,  W  of  South  Salem  on 

Lower  Twin  Rd.  across  Buckskin  Creek,  (3- 

4-75) 
Waverly.  WAVERLY  CANAL  DISTRICT.  U.S. 

23,(12-20-78) 

Sandusky  county 

Burgoon        vicinity         MULL        COVERED 

BRIDGE.  E  of  Burgoon  between  OH  1 2  and 

53.  (10-15-74)  PH008503  I 
Clyde.  MCPHERSON.  MAJ.  GEN.  JAMES  B  . 

HOUSE.  300  E.  McPherson  Hwy..  (10-18- 

74)PH0044440 
Fremont    BUCKLAND.  RALPH  P.,  HOUSE. 

300  S.  Park  Ave.  ( 12-17-74)  PH0034517 
Fremont.     FREMONT     CITY     HALL,     401 

Croghan  St.,  (8-30-78) 
Fremont.       HAYES,      RUTHERFORD       B., 

HOUSE  (SPIEGEL   GROVE),   Hayes   and 

Buckland     Aves..    (10-15-66)    PH0046647 

NHL;  G. 
Fremont  ST.  PAUL'S  EPISCOPAL  CHURCH. 

200N.Park  Ave.,  (6-9-77) 
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Woodville  CROSENWETT.         CEORG, 

HOUSE,  606  V/.  Main  St..  (12  1-78) 

Kioto  county 

Minford  vicinity    BESNETT  SCHOOLHOVSE 

ROAD  COVERED  BRIDGE,  SE  of  Minford, 

(10-11-78) 
Otway   OTWAY  COVERED  BRIDGE.  Off  OH 

348.(5-3-74)  PH0O44482 
Portsmouth  FIRST         PRESBYTERIAN 

CHLRCH.     221      Court     St..     (11-28-73) 

PH0044458  G. 
Portsmouth    HORSESHOE  MOUND,  Within 

Mound  Park.  (5-2-74)  PH0044466 
Portsmouth.      KINNEY.     AARON,     HOUSE, 

Waller  St..  (7-2-73)  PH0044474 
Portsmouth.  LYRIC  THEATER,  820  Gallia  St.. 

(5-15-74) 
Portsmouth  vicinity.  FEVRT  MOUNDS  AND 

VILLAGE  SITE,  (6  18-73)  PH0044792 
West  Portsmouth  vicinity.  MOORE,  PHILIP. 

STONE  HOUSE.  S  of  West  Portsmouth  on 

OH  239.(10-21-75) 
West       Portsmouth       vicinity.        TREMPER 

MOUND        AND        WORKS.        (12-8-72) 

PH004449I 

seneca  county 

Tiffin  DOWNTOWN  TIFFIN  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Riverside  Dr.. 
Jefferson.  Monroe.  Sycamore  and  Coe  Sts.. 
(5-2-78) 

Tiffin.  FOUNDERS  HALL.  HEIDELBERG 
COLLEGE,  Perry  St  (OH  18).  (3-20-73) 
PH0044504 

shelby  county 

Anna.  ANNA  TOWN  HALL.  Main  St.,  (9-20- 
78) 

Boikins  SHELBY  HOUSE.  403  W.  Sute  St., 
(12-8-78) 

Lockington  vicinity.  LOCKINGTON 

COVERED  BRIDGE,  I  mi  E  of  Lockington 
onSR  132.(6-10-75) 

New  Bern  vicinity  TURTLE  CREEK  CUL- 
VERT AND  EMBANKMENT,  W  of  New 
Bern.  (8-10-78) 

Sidney  PEOPLES  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION,  101  E.  Court  St.,  (6- 
5-72)PHO044521  nhl. 

Sidney.  SIDNEY  WATERWORKS  AND  ELEC- 
TRIC LIGHT  BUILDING,  121  N  Brooklyn 
Ave  .(12-29-78) 

Sidney.  WHITBY  MANSION,  429  N.  Ohio 
Ave  ,(12-12-76) 

stark  county 
Alliance   GLAMORGAN,  1025  S   Union  Ave., 

( 10-5-72)  PH0O44539 
Alliance    HAINES  HOUSE,   186  W.  Market 

St..  (7-30-74)  PH0044555 
Alliance    MOUNT  UNION  COLLEGE  DIS- 
TRICT. (  10-5-72)  PH0044563 
Canton    BORDNER  HOUSE,  4522   7th  St.. 

SW  .(2-17-78) 
Canton    MCKINLEY.  WILLIAM.  TOMB.  7th 

St..  NW  .  ( 1 1-10-70)  PH0094633  nhl. 
Canton.   57    JOHN'S  CATHOLIC  CHURCH. 

6th  St  and  McKinley  Ave.,  NW,  (5-27-75) 
Canton.    STARK    COUNTY    COURTHOUSE 

AND  ANNEX.  Market  and  Tuscarawas  Sto., 

(4-3-75) 
Canton    THIRD  STREET  BRIDGE,  3rd  St., 

SE.  (5-5-78) 
Canton      TIM  KEN.     HENRY     H.     ESTATE 

BARN.  13th  St..  NW  and  1-77.(12-29-78) 
Canton  vicinity    BAIR.  JACOB  H  .  HOUSE.  N 

of  Canton  at  7225  N.  Market  Ave.,  (12-29- 

78) 
Magnolia    vicinity     SEVEN    RANGES    TER- 
MINUS, W   of  Magnolia  at  jet.  of  Surk. 


Tuscarawas,  and  Carroll  counties,  (12-12- 

76) 
Massillon    FIVE  OAKS.  210  4th  St  .  NE.,  (4- 

n-73)  PH0044547 
Massillon  SPRING  HILL,  Wales  Rd  ,  NE.,  (4- 

14-72)  PH004457I  c. 
New    Baltimore.    NEW    BALTIMORE    INN, 

14722  Ravenna  Ave ,(12-18-75) 
Uniontown       vicinity        LAKE      TOWNSHIP 

SCHOOL.  E  of  Uniontown  at   1101    Lake 

Center  St..  (6-22-76) 
Wilmot.      WILMOT     UNTTED     BRETHREN 

CHURCH,  Massillon  St.  (US    62).  (6-22- 

76) 

summit  county 

Akron     FORT  ISLAND    WORKS.   (12-2-70) 

PH0044652 
Akron.    GOODYEAR   AIRDOCK,   S   side   of 

Akron       Municipal       Airport,       (4-11-73) 

PH0044661 
Akron.  HOWER  MANSION.  60  Fir  Hill,  (4- 

11-73)  PH0044695O. 
Akron.       HYWET.       STAN.       HALL      AND 

GARDENS.  714  N   Portage  Path.  ( 1-17-75) 
Akron.  JACKSON.  ANDREW.  HOUSE  (ODD 

FELLOWS  TEMPLE).  277  E    Mill  St.,  (2- 

13-75) 
Akron    LOEWS  THEATRE.  182  S    Main  St  , 

(7-16-73)  PH0044709 
Akron.  MILLER,  LEWIS,  HOUSE.  142  King 

Dr.,  (1-30-76) 
Akron    OLD  AKRON  POST  OFFICE.  70  E. 

Market  St.,  (6-19-72)  PH0O44725 
Akron.  PERKINS.  COL.  SIMON.  MANSION. 

550  Copley  Rd,  (8-13-74)  PH0044750 
Akron   QUAKER  OATS  CEREAL  FACTORY, 

120  E  Mill  St.,  (12  8-78) 
Akron.  ST.  PAULS  SUNDAY  SCHOOL  AND 

PARISH  HOUSE.  E.  Market  and  Forge  Sts  , 

(11-7-76) 
Akron.    SUMMIT  COUNTY  COURTHOUSE 

AND  ANNEX.  209  S.  High  St,  (10-15-74) 

PH0044768 
Akron      WERNER    COMPANY    BUILDING. 

109  N.  Union.  (12-12-76) 
Akron  vicinity.  BARKER  VILLAGE  SITE.  N 

of  Akron,  (4-19-78) 
Barberton   ANNA-DEAN  FARM.  OH  619.  (7- 

14-77) 
Barberton.  BARBER.  O.  C.  BARN  NO.  /,  1 1  5 

3rdSt.  (2-28-73) 
Barberton.    BARBER.   O.   C .   COLT  BARN. 

Austin  Dr  .  ( 10-9-74) 
Barberton   BARBER.  O.  C.  CREAMERY.  365 

Portsmouth  Ave  .  (5-22-73) 
Barberton.     BARBER,     O.     C.     MACHINE 

BARN.  Au.stin  Dr.,  ( 10  9-74) 
Barberton.      BARBER.     O.     C.     PIGGERY 

(PORK  PALACE).  248  Robinson  Ave..  (5- 

22-73) 
Bath.     HALE.    JONATHAN,    HOMESTEAD, 

2686  Oak  Hill  Rd.,  (4-23-73)  PH0044679 

HABS;  O. 

Cuyahoga  Falls.  CHUCKERY  RACE.  (12-15- 
72)  PH0C44636 

Cuyahoga  Falls.  FIRST  CONGREGATIONAL 
CHURCH,  130  Broad  Blvd..  (11-3-75) 

Everett  vicinity.  EVERETT  KNOLL  COM- 
PLEX,S  of  Everett,  (5-25-77) 

Hudson.  HUDSON  HISTORIC  DISTRICT, 
(11-28-73)  PH0044717 

Hudson.  WESTERN  RESERVE  ACADEMY. 
Roughly  bounded  by  Aurora  St.  and  both 
sides  of  Oviatt.  High,  and  N.  Main  Sts..  (6- 
30-75) 

Hudson  vicinity.  BROWN.  JOHN,  FARM- 
HOUSE, 1842  HincsHill  Rd.  (9-22-77) 

Munroe  Falls.  THORNTON-GUISE  KITCHEN 
AND  HOUSE,  147  S.  Main  St..  (5-6-76) 


Northfield  Center.   PALMER  HOUSE,  9370 

Olde  Eight  Rd.  (8-13-74) 
Peninsula.  PENINSULA  VILLAGE  HISTORIC 

DISTRICT,  Both  sides  of  OH  303,(8-23-74) 

PH0044741 
Peninsula        vicinity.        EVERETT       ROAD 

COVERED  BRIDGE.  SW  of  Peninsula  on 

Everett  Rd.  over  Furnace  Creek,  (5-23-74) 

PH0044644 
Peninsula  vicinity.  OHIO  AND  ERIE  CANAL 

DEEP  LOCK.  S  of  Peninsula  on  Riverview 

Rd.  (9-9-74)  PH0088561 
Sagamore      Hills.      MCKISSON.      ROBERT, 

HOUSE.  7878   N.  Gannett  Rd.,  (12-4-74) 

PH0073717 
Tallmadge.    TALLMADGE   TOWN  SQUARE 

HISTORIC  DISTRICT.  Public  Sq.,  (5-6-71) 

PH0044776  habs;  g. 
Twinsburg.        TWINSBURG       CONGREGA- 
TIONAL CHURCH,  Twinsburg  Public  Sq., 

(5-3-74)  PH0044784  habs. 
Twinsburg    TWINSBURG  INSTITUTE,  8996 

Darrow  Rd.,  (1-1-76) 
Twinsburg  vicinity.   HERRICK.  JONATHAN, 

HOUSE.     8327     Darrow     Rd.,     (7-18-74) 

PH0044687  habs. 
West     Richfield     vicinity.     KIRBY.    JAMES. 

MILL.  W  of  West  Richfield  off  OH   303, 

(12-14-78) 

trumbull  county 
Braceville    vicinity.    ELWELL.    AUGUSTUS, 

HOUSE.  NW  of  Braceville  on  OH  82.  (I  I- 

3-75) 
Braceville  vicinity.  MASON.  JOHN  WESLEY, 

GOTHIC  COTTAGE,  NW  of  Braceville  on 

OH  534.(11-12-75) 
Gustavus  and  vicinity.  GUSTAVUS  CENTER 

HISTORIC   DISTRICT.  Town  of  Gustavus 

situated  at  jet.  of  OH  193  and  OH  87.  (8  6- 

75) 
Howland  ComeTTvicinity.  SEELY.  DR.  JOHN 

W..  HOUSE.  2245  Niles-Cortland  Rd  .  (4- 

14-72)  PH0050687 
Kcnilworth        RAYMOND.      LIBERTY      C, 

TAVERN      AND      BARN.     OH      87      and 

Dcnnison- Ashtabula  Rd..  (6-20-75) 
Kinsman    CON.  Near  OH  5  and  7.  (9-3-71) 

PH0050679  HABS. 
Kinsman   DARROW.  CLARENCE.  OCTAGON 

HOUSE,      OH      5      and      7.      (9-10-71) 

PH0050644  G. 
Kinsman     vicinity.     ALLEN,     DR.     PETER, 

HOUSE.  W.  Williamsfield  State  Rd.,  N  of 

intersection  of  OH  87,  (9-3-71)  PH005062g 

HABS. 

Mesopotamia.      MESOPOTAMIA      VILLAGE 

DISTRICT.   OH    534   and    87,   (12-24-74) 

PH0034410 
Newton  Falls    NEWTON  FALLS  COVERED 

BRIDGE.      Off      OH       534.      (10-16-74) 

PH0031755 
Niles.  MCKINLEY  MEMORIAL,  40  N.  Main 

St.,  (10-3 1-75) 
North      Bloomfield.      BROWN,      CHARLES, 

GOTHIC  COTTAGE.  OH  45  S,  ( 5-28-75 ) 
North    Bloomfield.    BROWN-WING   HOUSE, 

Park  West  Rd.  (6-20-75) 
North   Bloomfield.    BROWNWOOD,  OH   45, 

(9  3-7  1 )  PH0050636  habs. 
North        Bloomfield        vicinity.        GREENE 

TOWNSHIP  CENTER.  E  of  North  Bloom- 
field on  OH  87.(3-8  78) 
Warren.  EDWARDS.  JOHN  STARK,  HOUSE, 

309  South  St..  SE.  (7-17-78)  HABS. 
Warren.    MAHONING   AVENUE   HISTORIC 

DISTRICT,  241-391   Mahoning  Ave  ,  NW.. 

(10-26-71  )  PH0050652  habs. 
Warren.    MCLAINGILLMER    HOUSE,   720 

Mahoning  Ave,  NW.  (6-15-78) 


Warren  TRUMBULL  COUNTY 

COURTHOUSE,  160  High  St..  NW..  (12- 
3I-74)PH006380I 

Warren  WARREN  PUBLIC  LIBRARY 
(CARNEGIE-SUTLIFF  PUBLIC  LIBRA- 
RY). 120  High  St.,  NW.,  (3-20-73) 
PH0050695 

tuscarawas  county 

Bolivar  vicinity.  FORT  LAURENS  SITE,  Near 
OH  212,  0  5  mi.  S  of  Bolivar.  (11-10-70) 
PH0094595  G 

Dennison  PENNSYLVANIA  RAILROAD 
DEPOT  AND  BAGGAGE  ROOM.  Center 
St..  (9-8-76) 

Gnadenhutten  vicinity.  GNADENHUTTEN 
MASSACRE  SITE,  S  of  Gnadenhutten  on 
county  rte  .  (11-10-70)  PH0094609 

New  Philadelphia.  SCHOENBRUNN  SITE, 
US  250,(11-10-70) 

New  Philadelphia.  TUSCARAWAS  COUNTY 
COURTHOUSE,  Courthouse  Sq.,  (7-16-73) 
PH0050709 

Zoar.  7,OAR  HISTORIC  DISTRICT,  Bounded 
by  5th,  Foltz,  and  1st  Sts.  and  by  rear  pro- 
perty lines  of  properties  fronting  West  St.  on 
the  W,  ( 6-23-69 )  PH00507 1 7  habs.  g. 

union  county 

Marysville.  MARYSVILLE  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Maple,  Plum. 
4th.  and  7th  Sts.  (2-1-78) 

Marysville  vicinity.  ELLIS  MOUNDS,  (7-30- 
74)  PH0050725 

Marysville  vicinity.  GILCRIST  HOUSE,  3  5 
mi.  SE  of  Marysville  off  SR  33.  (8  13-76) 

Marysville  vicinity.  REED  COVERED 
BRIDGE.  3.5  mi.  S  of  Marysville  off  SR  38. 
(3-4-75) 

van  wen  county 
Van        Wert.        VAN        WERT       COUNTY 
COURTHOUSE.  121  E.  Main  St..  (7-30-74) 
PH0050733 

vinton  county 

Allensville  vicinity.  MT.  OLIVE  ROAD 
COVERED  BRIDGE.  1  mi.  NE  of  Allen- 
sville on  Mt  Olive  Rd..  (10-8-76) 

Arbaugh  EAKIN  MILL  COVERED  BRIDGE. 
Mound  Hill  Rd.  (3-16-76) 

Londonderry  vicinity  RATCLIFIE  MOUND. 
E  of  Londonderry,  (8  28-75)  " 

McArthur  IHINIFY  EPISCOPAL  CHURCH. 
Sugar  and  High  Sis  .  (3-16-76) 

Wilkesvilie  vicinity  PONN  HUMPBACK 
COVERED  BRIDGE.  4  mi  SW  of  Wil- 
kesvilie over  Raccoon  Creek.  (4-1 1-73  j 
PH0050768 

Zaieski.  MARKHAM  MOUND.  (5-3-74) 
PH0050750 

Zaieski .  RANGER  STATION  MOUND,  Off 
OH  278.  (7-15-74)  PH0050776 

Zaieski.  ZALESKI  METHODIST  CHURCH 
MOUND.  22  N  Broadway.  (7-15-74) 
PH0050784 

Zaieski  vicinity.  HOPE  FURNACE,  5  mi.  NE 
of  Zaieski  on  OH  278.  (5-25-73) 
PH0050741 

warren  county 
Foster  vicinity.  LANDEN  MOUNDS  I  AND  II. 

Wof  Foster.  (5-27-75) 
Franklin    OLD  LOG  POST  OFFICE.  5th  and 

River  Sts..  (3-17-76) 
Franklin      vicinity       CRANE.      JONATHAN. 

FARM.  S  of  Franklin  on  OH  741.  (2-17-78) 
Franklin    vicinity.    HILL-KINDER    MOUND, 

(1 1-5-71  )PH0050822 
Harveysburg    HARVEY.  ELIZABETH,  FREE 

NEGRO  SCHOOL,  North  St.,  ( 1 1-17-77) 


Harveysburg  vicinity.  HATTON  FARM,  E  of 
Harveysburg  on  OH  73.  (3-29-78) 

Lebanon.  GLENDOWER.  U.S.  42  (Cincinnati 
Ave  ),( 11-10-70)  PH0094641 

Lebanon.  GOLDEN  LAMB,  27-31  S.  Broad- 
way, (1-12-78)  habs. 

Lebanon  vicinity.  CROSSED  KEYS  TAVERN. 
E  of  Lebanon  on  OH  350.  (10-21-76) 

Lebanon  vicinity.  FORT  ANCIENT.  Hopewell 
and  Fort  Ancient  cultures.  (10-15-66) 
PH0050814  NHL. 

Morrow  vicinity.  MOAR  MOUND  AND  VIL- 
LAGE. W  of  Morrow.  (1-1-76) 

Morrow  vicinity.  STUBBS  EARTHWORKS.  W 
of  Morrow,  (4-4-78) 

Oregonia  vicinity.  BONE  MOUND  II.  NW  of 
Oregonia.  (7-15-74)  PH0050792 

Oregonia  vicinity.  BONE  STONE  GRAVES, 
NW  of  Oregonia.  (7-15-74)  PH0050806 

Otterbein  vicinity.  ARMCO  PARK  MOUND  I. 

•   NW  of  Otterbein,  (5-29-75) 

Otterbein  vicinity.  ARMCO  PARK  MOUND 
II,  NW  of  Otterbein,  (5-29-75) 

Waynesville  vicinity.  MCKAY.  MOSES. 
HOUSE,  E.  of  Waynesville.  on  New  Burling- 
ton Rd.  (2-17-78) 

Washington  county 

Bartlett  vicinity.  SHINN  COVERED  BRIDGE, 
NEof  BartlettoffOH  555,(10-8-76) 

Belpre.  AMES,  CHARLES  RICE,  HOUSE, 
2212Miller  Ave..  (2-14-78) 

Belpre  STONE.  CAPT..  JONATHAN. 
HOUSE,  612  Blennerhassett  Ave..  (2-7-78) 

Dart  vicinity.  HUNE  COVERED  BRIDGE,  2.5 
mi.  N  of  Dart  on  SR  34.  ( 10-8-76) 

Decaturville  vicinity.  ROOT  COVERED 
BRIDGE,  0.5  mi.  N  of  Decaturville  on  SR  6, 
(3-27-75) 

Marietta  ERWIN  HALL,  MARIETTA  COL- 
LEGE, 5th  St.  on  Marietta  College  campus. 
(4-23-73)  PH0050849 

Marietta.  FIRST  UNITARIAN  CHURCH  OF 
MARIETTA.  232  3rd  St..  (10-3-73) 
PH0050857 

Marietta.  HARMAR  HISTORIC  DISTRICT. 
Roughly  bounded  by  the  Ohio  and  Muskin- 
gum Rivers  and  the  rear  property  lines  of 
Lancaster.  George,  and  Franklin  Sts.,  (12- 
19-74)  PHO034274 

Marietta.  MARIETTA  HISTORIC  DISTRICT, 
Roughly  bounded  by  the  Muskingum  and 
Ohio  Rivers  and  Warren.  3rd.  5ih.  and  6th 
Sts.  (12-19-74)  PH0034266G. 

Marietta.  MOUND  CEMETERY  MOUND 
(CONUS  MOUND).  5th  and  Scammel  Sts.. 
(2-23-73)  PH0050865 

Marietta.  OHIO  COMPANY  LAND  OFFICE. 
Washington  and  2nd  Sts..  Campus  Martius 
Museum.  (11   10-70)  PH009461  7 

Marietta.  PUTNAM.  RUFVS,  HOUSE,  Cam- 
pus Martius  Museum,  corner  of  2nd  and 
Washington  Sts.  ( 1  1-10-70)  PH0050873 

Marietta.  IV  P.         SNYDER,         JR. 

(STE.AMBOAT),  On  Muskingum  River  at 
Sacra  Via.  ( 1 1-10-70)  PH0094650 

Marietta.  WILCOX-MILLS  HOUSE 

(PRESIDENTS  HOUSE,  MARIETTA  COL- 
LEGE), 301  5th  St..  (4-13-73)  PH0050881 

Marietta  vicinity.  BAKER,  COL  JOSEPH, 
HOUSE,  N  of  Marietta  on  Masonic  Park 
Rd.  (6-23-78) 

Marietta  vicinity.  HILDRETH  COVERED 
BRIDGE,  5  mi.  (8  km)  E  of  Marietta  off 
OH  26.  (2-8-78) 

Marietta  vicinity.  RINARD  COVERED 
BRIDGE,  NE  of  Marietta  on  SR  406.  ( 10-8- 
76) 

Watertown  vicinity.  HARRA  COVERED 
BRIDGE,  2  mi.  NW  of  Watertown  on  SR 
172.(10-8-76) 


wayne  county 
Marshall  ville  vicinity.  ZIMMERMAN, 

EZEKIEL  B.,  OCTAGON  HOUSE,  NW  of 

Marshallville  on  OH  57,  ( 5-28-'75 ) 
Millbrook    KISTER   MILL,  Jet.   of  Twnshp. 

Rds.  34  and  228.  (7-10-74)  PH0050903 
Mount  Eaton  vicinity.  AKEY,  JAMES,  FARM, 

SE  of  Mount  Eaton.  ( 12-22-78 ) 
Orrville    vicinity.     BARNET-HOOVER    LOG 

HOUSE,      NW      of     Orrville,      (8-13-74) 

PH0050890 
Wooster.  BEALL,  GEN.  REASIN,  HOUSE,  46 

E.  Bowman  St..  (6-7-76) 
Wooster.  McSWEENEY,  JOHN,  HOUSE,  531 

N.  Market  St..  (7-30-74)  PH005091 1 
Wooster.   WAYNE  COUNTY  COURTHOUSE 

DISTRICT,  (7-26-73)  PH0050920 
Wooster.      WOOSTER      PUBLIC     SQUARE 

HISTORIC  DISTRICT,  Market  and  Liberty 

Sts..  (11-30-78) 

Williams  county 
Bryan.  WILLIAMS  COUNTY  COURTHOUSE. 

Main  and  High  Sts..  (5-7-73)  PHO050946 
Kunkle  vicinity.   KUNKLE  LOG  HOUSE.    1 

mi.  E  of  jet.  CR  17  and  0.  (8-5-76) 
Nettle  Lake  vicinity.  NETTLE  LAKE  MOUND 

GROUP,  ( 3-27-74)  PH0050938 

wood  county 

INTERURBAN  BRIDGE  (OHIO  ELECTRIC 

RAILROAD       BRIDGE,        ROCHE       DE 

BOEUF),  Reference— see  Lucas  County  (1- 

2-74) 
Bowling         Green.  WOOD         COUNTY 

COURTHOUSE  AND  JAIL,  200  E    Court 

St..  (6-25-74)  PH0050989 
Bowling  Green  vicinity.  DODGE  SITE,  N  of 

Bowling  Green.  (3-29-78) 
Grand     Rapids.     HEETER-RUSSO    HOUSE, 

24570  2nd  St..  (5-29-75) 
Grand      Rapids.      THURSTON     BUILDING, 

Front  St..  (5-29-75) 
Grand  Rapids.  TOWN  HALL.  Front  St  .  (5-27- 

75) 
Perrysburg.    HOOD-SIMMONS  HOUSE.  202 

W.  5th  St..  ( 12-30-74)  PH0034282 
Perrysburg    OLD  WOOD  COUNTY  JAIL.  240 

W.    Indiana   Ave.,   (12-17-69)    PH0050962 

HABS;  G. 
Perrysburg     PERRYSBURG   HISTORIC  DIS- 
TRICT. Front  St.  (between  E,  Boundary  St. 

and  W.  Boundary  Lane).  2nd  St.  (between 

Pine  an-i  Hickory  Sts.)  and  3rd  St.  (at  Loui- 
siana Ave).  (4-14-75) 
Perrysburg  and  vicinity.  EAST  RIVER  ROAD 

HISTORIC  DISTRICT  II.  577  E.  Front  St. 

to  28589  E.  River  Rd..(  11-21-76) 
Perrysburg  vicinity.  MACNICHOL  SITE.  SW 

of  Perrysburg,  (11-24-78) 
Perrysburg     vicinity.     SPAFFORD     HOUSE. 

27338  W.  River  Rd..  (7-15-74)  PH0O50971 
Perrysville  vicinity.  FORT  MEIGS,  1.3  mi.  SW 

of  Perrysvillc,  (8-4-69)  PH0050954  nhl. 
Rossford      vicinity       EAST     RIVER      ROAD 

HISTORIC   DISTRICT  I.   29455-30465    E. 

River  Rd.  (N  side  only).  ( 1  1-21-76) 
Stony  Ridge    EMPIRE  HOUSE.  5535  U.S.  20, 

(11-28-78) 

wyandoi  county 
Upper      Sandusky.      WYANDOT     COUNTY 

COURTHOUSE    AND    JAIL.    Courthouse 

Sq,  (7-2-7  3)  PH005 1004 
Upper  Sandusky  vicinity.  INDIAN  MILL.  3.5 

mi.    NE    of    Upper    Sandusky    on    Crane 

Twnshp.  Rd.,  ( 1 1-10-70)  PH0050997 
Upper  Sandusky  vicinity.  PARKER  COVERED 

BRIDGE,  5  mi.  NE  of  Upper  Sandusky  on 

SR40A.  (3-31-75) 
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7566      OKLAHOMA 

Upper    Sandusky    vicinity.    WYANDOT   MIS- 

SIOS  CHURCH.  N  of  Upper  Sandusky  off 

ChurchSt.  (1-20-76) 
Wyandot      vicinity.       SWARTZ      COVERED 

BRIDGE.  NW   of  Wyandot  on  SR    130A. 

(10-8-76) 

OKLAHOMA 

adair  county 
Stilweil  vicinity.  GOLDA'S  MILL.  12  mi.  NW 
of  Stilwell,  ( 1 1-9-72)  PHO 140040 

alfalfa  county 
Cleo  Springs  vicinity.  SOD  HOUSE.  About  4 
Cleo      Springs,      (9-29-70) 


mi.       N       of 
PHO 140767 


atoka  county 

Atoka  vicinity.  BOGGY  DEPOT  SITE.  14  mi. 
SW  of  Atoka,  (4-19-72)  PH0140775 

Atoka  vicinity.  MIDDLE  BOGGY  BAT- 
TLEFIELD SITE  AND  CONFEDERATE 
CEMETLRY,  1  mi.  N  of  Atoka.  (4-19-72) 

Limestone  Gap  vicinity.  LEFLORE,  CAPT 
CHARLES.  HOUSE.  0.5  mi.  N  of  Limestone 
Gap  on  US   69.(6-13-72)  PH0140783 

Wapanucka  vicinity.  FIRST  OIL  WELL  IN 
OKLAHOMA  (OLD  FAUCETT  WELL).  4 
mi.  NE  of  Wapanucka,  (4-13-72) 
PHO 1 40805 

Wapanucka  vicinity  MCALISTER,  BO,  SITE, 
E  of  Wapanucka,  (4-21-78) 

Wesley  vicinity.  WADDELLS  STATION  SITE. 
About  3  mi.  SW  of  Wesley,  (4-13-72) 
PHO 1408 13 

beaver  county 
Beaver  City.  LANE  CABIN,  Main  St.  and  Ave 

C,  (6-5-74)  PH0140830 
Beaver  City    PRESBYTERIAN  CHURCH,  3rd 

St.  and  Ave.  E,  (5-16-74)  PH0140821 
Gate   vicinity.    LONKER   ARCHEOLOGICAL 

SITE,  N  of  Gate,  (11-27-78) 
Mocane  vicinity.  ROSE,  BILLY, 

ARCHEOLOGICAL  SITE,  S  of  Mocane.  (9- 

1-78) 
Turpin  vicinity   SHARPS  CREEK  CROSSING 

SITE.  5  mi.  SE  of  Turpin.  (4-4-75) 

beckham  county 

Carter  vicinity  EDWARDS  ARCHEOLOGI- 
CAL SITE,  (9-19-73)  PHO  140848 

Elk  City  WHITED  GRIST  MILL.  306  E.  7th 
St..  (1-1-76) 

Maine  county 
Canton  vicinity   CANTONMENT.  (4-28-70) 
Geary  vicinity    CHISHOLM,  JESSE,  GRAVE 

SITE.   NW    of  Geary   on   SR,   (12-16-71) 

PH0140864 
Okcene.  OKEENE  FLOUR  MILL,  Off  OK  5 1 . 

(II-7-76) 
Watonga.  FERGUSON,  THOMPSON 

BENTON.  HOUSE.  521  N.  Weiecl  St..  (5- 

17-73)  PH0I40872 

bryan  county 
Achille   vicinity.   BLOOMFIELD  ACADEMY 

SITE.  S  of  Achille  off  OK  78.  (11-15-72) 

PHO 1 40899 
Bokchito  vicinity.  ARMSTRONG  ACADEMY 

SITE.    3    mi.    NE   of   Bokchito,    (4-13-72) 

PH014088I 
Colbert  vicinity.  COLBERTS  FERRY  SITE.  3 

mi.  SE  of  Colbert,  (6-29-72)  PH0I4091 1 
Durant    OKLAHOMA  PRESBYTERIAN  COL- 
LEGE.60\  N.  16th  St.,  (12-12-76) 
Durant        vicinity.         CARRIAGE        POINT 

(FISHERS  STATION),  4  mi.  W  of  Durant. 

(6-29-72)  PHO  1 40902 
Kenefic  vicinity.  FORT  MCCULLOCH,  2  mi. 

SW  of  Kenefic,  (6-21-71)  PH0140929c> 


NOTICES 

KeneHick  vicinity.  NAILS  STATION  (NAIL  S 
CROSSING  ON  THE  BLUE  RIVER),  2  mi. 
SW  of  K^fnefick,  (6-29  72)  PH0140937 

Nida  vicinity.  FORT  WASHITA,  SW  of  Nida 
on  OK  1 99,  (1 0- 1 5-66 )  PHO  1 4065 1  nhl;  G. 

caddo  county 
Apache.  APACHE  STATE  BANK 

(AMERICAN  NATIONAL  BANK,  INMAN 

BUILDING),  Evans  and  Coblake  Sts..  (7- 

17-72) 
Fort  Cobb  vicinity.  FORT  COBB  SITE,  I  mi. 

E  of  Fort  Cobb,  ( 3- 1  -73 )  PH0039560 
Hinton   vicinity.   ROCK  MARY,  4   mi    W   of 

Hinton,  (6-22-70)  PH0039578 

Canadian  county 
El    Reno.    RED    CROSS    CANTEEN,    Rock 

Island  Depot,  (9-5-75) 
El  Reno.  SOUTHERN  HOTEL.  319  S.  Grand 

St..  (8-2-78) 
El    Reno    vicinity.    DARLINGTON   AGENCY 

SITE,  About  6  mi.  NW  of  El  Reno,  (8-14- 

73)  PH0039586 
El  Reno  vicinity.  FORT  RENO,  3  mi.  W  and  2 

mi.  N  of  El  Reno,  (6-22-70)  PH0039594 

carter  county 
Ardmore  vicinity.  BRADY  CABIN,  38  mi.  NW 
of  Ardmore,(  12-5-77) 

Cherokee  county 
Park    Hill.    MURRELL    HOME   (HUNTER  S 

HOME),  (6-22-70)  PH0039675  nhl. 
Tahlequah.  CHEROKEE  FEMALE  SEMINA- 
RY, Northeastern  State  College  campus,  (4- 

5-73)PH0039624 
Tahlequah.  CHEROKEE  NATIONAL 

CAPITOL,  (\0-\ 5-66)  nhl. 
Tahlequah.    CHEROKEE   NATIONAL   JAIL. 

Choctaw    St.    and    Water    Ave..    (6-28-74) 

PH003964I 
Tahlequah.  CHEROKEE  SUPREME  COURT 

BUILDING,     Kcetoowah     St.     and     Water 

Ave.,  (6-28-74)  PH0039659 
Tahlequah.       INDIAN       UNIVERSITY      OF 

TAHLEQUAH,  320  Academy.  (7-6-76) 
Tahlequah.   LOESER,   DR.   IRWIN  D.,   LOG 

CABIN,  121  E.  Smith  St.,  ( 1 1-17-78)  habs. 
Tahlequah      vicinity.      FIRST     CHEROKEE 

FEMALE      SEMINARY      SITE,      SE      of 

Tahlequah,  (4-30-74)  PH0039667 

choctaw  county 
Fort  Towson  vicinity.  DOAKSVILLE  SITE,  N 

of  Fort  Towson,  (5-29-75) 
Fort  Towson  vicinity.  FORT  TOWSON,  1  mi. 

NE  of  Fort  Towson,  (9-29-70)  PH0039691 

G. 
Fort  Towson  vicinity.  SPENCER  ACADEMY, 

10  mi.  N  of  Fort  Towson,  (5-21-75) 
Swink  vicinity.  CHIEFS  HOUSE,  1.5  mi.  NE 

of  Swink.  (6-21-71)  PH0039683 

cimarron  county 

Fell  vicinity.  CEOAR  BREAKS 

ARCHEOLOGICAL  DISTRICT.  W  of  Felt. 
(10-10-78) 

Kenton  vicinity.  BAT  CAVE  ARCHEOLOGI- 
CAL SITE.  S  of  Kenton.  (9-1-78) 

Kenton  vicinity.  RED  GHOST  CAVE 
ARCHEOLOGICAL  DISTRICT,  S  of  Ken- 
ton. ( 1 1-15-78) 

Kenton  vicinity.  THREE  ENTRANCE  CAVE 
ARCHEOLOGICAL  DISTRICT,  NE  of  Ken- 
ton. (1 1-29-78) 

Wheeless  vicinity.  CAMP  NICHOLS,  3  mi.  NE 
of  Wheeless  on  Ranch  Rd..  (10-15-66) 
PH0039705  NHL. 


Cleveland  county 

Norman.  NORMAN  HISTORIC  DISTRICT, 
105  W.  Main  and  100-232  E.  MainSt.  (10- 
10-78) 

Norman.  PRESIDENTS  HOUSE.  UNIVERSI- 
TY OF  OKLAHOMA,  401  W.  Boyd  St..  (7- 
6-76) 

Norman.  SOONER  THEATER  BUILDING, 
101  E.  MainSt..  (8-31-78) 

Comanche  county 
Cache    vicinity.    PARKER,    QUANAH.   STAR 

HOUSE.  Eagle  Park.  (9-29-70)  PH0039772 
Elgin  vicinity.  PENATEKA,  3.5  mi.  W  of  Elgin 

on  US.  277,(11-7-76) 
Fort      Sill.      BLOCKHOUSE     ON     SIGNAL 

MOUNTAIN,  Off  Mackenzie  Hill  Rd..  (II- 

29-78) 
Fort  Sill.  CAMP  COMANCHE  SITE,  Off  U.S. 

277,(5-12-77) 
Fort  Sill.  CHIEFS  KNOLL,  Macomb  and  Bur- 
rill  Rds,  (5-16-78) 
Fort  Sill.  GENERAL  OFFICERS  QUARTERS 

(PATRICK      HURLEY,      HOUSE),      1310 

Shanklin  Circle,  (4-14-75) 
Fort    Sill.    MEDICINE    BLUFFS.    Medicine 

Bluff  Creek,  (12-31-74)  PH0039756 
Lawton   BEAL,  MATTIE,  HOUSE,  5th  St  and 

Summit  Ave.,  (8-19-75) 
Lawton.  CARNEGIE  LIBRARY,  B  Ave.  and 

5th  St..  (8   19-76)     . 
Lawton    MEERS  MINING  CAMP,  20  mi   (32 

km )  N W  of  Lawton.  ( 1  -20-78 ) 
Lawton  vicinity.  BUILDING  309,  FORT  SILL 

INDIAN  SCHOOL,  E  edge  of  Lawton.  off 

U.S.  62.  (10-15-73)  PH0039713 
Lawton  vicinity.  FORT  SILL,  N  of  Lawton. 

(10-15-66)  PH0039730  NHL. 
Lawton  vicinity.  OLD  TOWER  TWO.  NW  of 

Lawton    at    jet.    of    Signal    Mountain    and 

Tower  Two  Rds..  (12-31-74)  PH0039764 
Lawton  vicinity.  POST.  HENRY.  AIR  FIELD, 

N  of  Lawton  on  Fort  Sill.  ( I  -30-78 ) 

commanche  county 

Fort   Sill.    INDIAN  CEMETERIES,  Fort  Sill 
Miliury  Reservation.  (8-10-77) 

custer  county 

Hammon  vicinity.  HODGE  SITE,  NE  of  Ham- 

mon,  (12-15-78) 
Weatherford    vicinity.   LITTLE  DEER  SITE, 

NE  of  Weatherford,  ( 1 1-27-78) 

dela'wcre  county 
Grove       vicinity.       SPLITLOG       CHURCH 

(CAYUGA    MISSION  CHURCH),  About   9 

mi.  NE  of  Grove.  (10-26-72)  PH0039799 
Jay   vicinity.    POLSON  CEMETERY,   NE    of 

Jay.(ll-21-77) 
Rose  vicinity.  SALINE  COURTHOUSE,  I  mi. 

SE  of  Rose  off  OK  33.(1-1-76) 
Siloam  Springs  vicinity.  HILDEBRAND  MILL 

(BECK  MILL).  10  mi.  W  of  Siloam  Springs. 

(10-18-72) 

ellis  county 
Arnctt    DAVISON  SILO,  20  mi.  (32  km)  SE 

of  Amett.  (11-14-78) 
Arnett  vicinity.  EGGLESTON  SPRINGS,  NE 

of  Weatherford.  ( 1 1  -27-78  ) 
Arnett  vicinity.  GRAND  TOWN  SITE,  14  mi. 

S  of  Amett.  (6-5-72)  PHO039802 

garvin  county 
Davis  vicinity.  INITIAL  POINT,  About  7.5  mi. 

W  of  Davis  <»n  Garvin/Murray  county  line. 

(10-6-70)     PH0039829     (also    in     murray 

county) 
Erin    Springs.     ERIN    SPRINGS    MANSION 

(FRANK  MURRAY  HOME),  S  of  WashiU 

River.  (6-22-70)  PH00398 1 1  g. 


Hoover.  FORT  ARBUCKLE  SITE,  About  0.5 
mi.  N  of  Hoover  on  SR.  (6-13-72) 
PH0049689 

harper  county 

Laverne.  FOX  HOTEL,  Broadway  and  NE.  1st 
St.,  (1-30-78) 

haskell  county 
Keota  vicinity.  OTTER  CREEK 

ARCHEOLOGICAL        SITE.        (12-31-74) 

PHO039845 
KinU       vicinity.       MCCURTAIN.       GREEN, 

HOUSE,  (6-21-71)  PH00398 37 
Stigler  vicinity.  MULE  CREEK  SITE.  SE  of 

Stiglcr.  (9-13-78) 

hughes  county 
Wetumka  vicinity.  LEVERING  MISSION,  NE 
of  Wetumka,  (5-16-74)  PH0039853 

.  Jackson  county 

Olustee  vicinity.  FULLERTON  DAM,  7  mi. 
NW  of  Olustee,  ( 1 1-7-76)  haer. 

Johnston  county 
Bromide   vicinity.    WAPANUCKA   ACADEMY 

SITE,    2    mi.    SE    of    Bromide,    (6-13-72) 

PH0039608 
Emet    vicinity.     WHITE    HOUSE    OF    THE 

CHICKASAWS.    NW     of    Emet,    (8-5-71) 

PH0039616G. 
Tishomingo.         CHICKASAW        NATIONAL 

CAPITOLS,  Capitol  Ave.  between  8ih  and 

9th  Sis..  ( 11-5-71)  PH0039861 
Tishomingo.  TISHOMINGO  CITY  HALL,  W. 

MainSt.  (5-21-75) 

kay  county 
Blackwell.  ELECTRIC  PARK  PAVILION,  300 

S.  Main,  (9-29-76) 
Newkirk  ricinity.  DEER  CREEK  SITE.  6  mL 

NE    of    Newkirk.    (10-15-66)    PH0039870 

NHL;  G. 

Newkirk  vicinity.  JENKINS,  GOV.  WILLIAM 
W..  HOMESTEAD  SITE,  3  mi.  SE  of  New- 
kirk. ( 10-14-76) 

Ponca  City.  MARLAND,  E.  W.,  MANSION 
(THE  VILLA),  Monument  Rd..  (4-11-73) 
PH0039896  nhl;  g. 

Ponca  City.  MARLAND-PARIS  HOUSE,  1000 
E.Grand,  (9-28-76) 

Ponca  City  PIONEER  WOMAN  STATUE, 
Monument  Cir,  (8-31-78) 

Ponca  City  vicinity.  101  RANCH,  12  mi.  SW 
of  Ponca  City  on  OK  156.  (4-11-73) 
PH0C399I8  nhl. 

Tonkawa  vicinity.  NEZ  PERCE  RESERVA- 
TION, (2-15-74)  PH0039900 

Washunga  KAW  INDIAN  AGENCY,  N  of  the 
Arkansas  River,  (4-1 1-73)  PH(X)39888 

kingfisher  county 

Kingftsher.  KINGFISHER  POST  OFFICE, 
Main  and  Robberu  Sts.,  ( 1  -20-78 ) 

Kingfisher.  SEAY  MANSION,  11th  St.  and 
Zeners  Ave..  (3-24-71 )  PH0039926 

Kingfisher  vicinity.  KINGFISHER  COLLEGE 
SITE.  I  mi.  E  of  Kinghsher,  ( 10-22-76) 

kio*¥a  county 

Hobart.  HOBARTCFTY  HALL,  Main  and  3rd 

Stt..  (5-22-78) 
Lugert  vicinity    DEVIL'S  CANYON,  About  3 

mi.    SE    of    Lake    Altus    Dam.    (6-20-72) 

PH0039942 
Mounuin      Park.      CAMP      RADZIMINSKI, 

About  4  mi.  NW  of  Mountain  Park,  (4-13- 

72)PH0039934 

laiimer  county 
Higgins  vicinity.  PUSLEVS  STATION,  2  mi. 
SW  of  Higgins,  (4-13-72)  PH0039985 


NOTICES 

Red  Oak  vicinhy.  EDWARDS  STORE,  8  mi 

NEof  Red  Oak.  (4-13-72)  PH003995I 
Red  Oak  vicinity.  HOLLOWArS  STATION, 

About   5   mi.   NE  of  Red  Oak,  (4-13-72) 

PH0039969 
Wilburton  vkinity.  MCLAUGHLIN  SITE,  (6- 

28-72)  PH0039977G. 
Wilburton      vicinity.      RIDDLE'S     STATION 

SITE,  About  3  mi.  E  of  Wilburton,  (6-13- 

72)  PH0039993 
Wister  vicinity.  LAKE  WISTER  LOCALITY, 

(8-19-75)  (also  in  LeFlore  County) 

leflore  county 

Cameron  vicinity.  JENSON  TUNNEL.  NE  of 

Cameron  off  OK  112,  (5-13-76)  haer. 
Cameron   vicinity.    REYNOLDS,  JAMES  £.. 

HOUSE,  E'of  Cameron  off  OK  112,  (4-13- 

77) 
Hodgens  vicinity.  CONSER,  PETER,  HOUSE. 

3.5      mi.      W      of      Hodgens,      (6-21-71) 

PHO 100005 
Shadypoint.  TRAHERN'S  STATION 

(COUNCIL      HOUSE).      9      mi       W      of 

Shadypoint,  (4-25-72)  PH0100021 
Spiro  vicinity.  CHOCTAW  AGENCY/WALKER 

STATION  (OLD  SKULLYVILLE),  1  mi.  E 

of  Skullyville  on  SR,  (5-5-72)  PH0049697 
Spiro  vicinity.  Sr//?0  MOUND  GROUP,  (9- 

30-69)  PH0100013 
Wister  vicinity.   LAKE   WISTER  LOCALITY, 

Reference — see  Latimer  County 

ieflore  county 
Cameron  vicinity.  JENSON  TUNNEL,  NE  of 

Cameron  off  OK  112.(5-13-76) 
Talihina  vicinity.  OLD  MILITARY  ROAD,  7 

mi.   NE  of  Talihina  in  Ouachita  National 

Forest,  (10-22-76) 

lincoln  county 
Chandler    vicinity.    TILGHMAN,   MARSHAL 

WILLIAM  M.,  HOMESTEAD,  2  mi.  NW  of 

Chandler  off  U.S.  66,  ( 1-1 1-76) 
Stroud  vicinity.  KEOKUK,  MOSES,  HOUSE, 

6  mi.  S  of  Stroud,  (6-19-73)  PH0281778 

logon  county 

Guthrie.  CARNEGIE  LIBRARY,  Oklahoma 
Ave.  and  Ash  St..  (6-21-71 )  PHO  100048 

Guthrie.  CO-OPERATIVE  PUBLISHING 
COMPANY  BUILDING  (  STATE  CAPITAL 
BUILDING),  Harrison  Ave.  and  2nd  St.,  (3- 
7-73)  PH0100056 

Guthrie.  GUTHRIE  HISTORIC  DISTRICT, 
Rotighty  bounded  by  14th  St.,  College  Ave., 
Pine  St.,  and  Lincoln  Ave.;  includes  fair- 
grounds, (6-13-74)  PHO  100064  habs. 

love  county 
Marietu     vicinity.      WASHINGTON,     BILL, 
RANCHHOUSE,  About  4  mi.  SW  of  Mariet- 
ta, (7-27-71 )  PH0049727 

mayes  county  ' 

Mazie  vicinity.  UNION  MISSION  SITE, 
About  5  mi.  NE  of  Mazie.  (9-10-71) 
PH0100072 

Penitacola  vicinity.  CABIN  CREEK  BAT- 
TLEFIELD, 3  mi.  N  of  Pensacola,  (7-27- 
71)PH0049701 

N 

mccurtain  county 

Bethel     vicinity.     PINE     CREEK     MOUND 

C/fOt/P,(  1-21-74)  PH0100081 
Eagletowa  vicinity.  GARDNER,  JEFFERSON, 

HOUSE.  3  mi.  W  of  Eagletown  off  U.S.  70, 

(4-4-75) 
Haworth  vicinity.  HARRIS  HOUSE.  6  mi.  (9.6 

kra)SofHaworth,  (9-1-78) 
Idabel.  BARNES-STEVERSON  HOUSE,  3  SE 

Adams  St.,  (11-17-78) 
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Wabel.    SPAULDING-OUVE    HOUSE,    601 

SE.  Adams,  (9-28-76) 
Idabel  vicinity.  HARKEY  SITE,  S  of  Idabel. 

(12-19-78) 
MUlerton  vicinity.  WHEELOCK  ACADEMY.  E 

of     Millerton     on     U.S.     70.     (11-9-72) 

PHO  100099  NHL. 
Millerton  vicinity.  WHEELOCK  CHURCH.  2 

mi,  NE  of  Millerton,  ( 1 1-9-72)  PH0140686 

mcintosh  county 

Rentiesville  vicinity.  HONEY  SPRINGS  BAT- 
TLEFIELD. N  of  Rentiesville,  (9-29-70) 
PH0079090  (also  in  Muskogee  County) 

Texanna  vicinity.  SLIPPERY  MOSS 
SHELTER,  N  of  Texanna,  (12-15-78) 

Warner.  JOHNSON  LAKE  SHELTERS,  W  of 
Warner,  (12-15-78) 

murray  county 
INITIAL     POINT.    Reference— see    Garvin 
County 
Sulphur     vicinity.     LOWRANCE     SPRINGS 
SITE.  3  mi.  SE  of  Sulphur  off  OK  1 8,  (3-10- 
75) 

muskogee  county 
HONEY       SPRINGS       BATTLEFIELD, 
Reference — see  Mcintosh  County 
Fort    Gibson      FORT    GIBSON,    (10-15-66) 

PHO  140660  NHL,  HABS. 
Fort  Gibson.  SEAWELL-ROSS-ISOM 

HOUSE.  Beauregard  and  Elm  Sts..  (1-30- 

78) 
Muskogee.     FOREMAN.    GRANT.    HOUSE, 

1419      W.      Okmulgee      St..      (9-19-73) 

PH0079103 
Muskogee.  UNION  AGENCY.  Agency  Hill  in 

Honor  Heighu  Park.  (10-6-70)  PH0079120 
Muskogee  vicinity.  FORT  DAVIS.  2.5  mi.  NE 

of  Muskogee,  ( 1 1-23-7 1 )  PH00791 1 1 
Okuha.  OKTAHA  SCHOOL,  off  U.S.  69.  (i- 

24-78) 
Warner    vicinity.     SHELTERED     SHELTER 

DISTRICT.  W  of  Warner,  (12-1 5-78) 

Okfuskee  county 
Boley.  BOLEY  HISTORIC  DISTRICT,  (5-15- 

75) 
Okemah.  GUTHRIE.  WOODY,  HOUSE,  301 

S.  1st  St.,  (12-4-75) 

Oklahoma  county 

Arcadia.  ARCADIA  ROUND  BARN,  U.S.  66. 
(12-23-77) 

Edmotid.  OLD  NORTH  TOWER,  CENTRAL 
.STATE  COLLEGE,  400  E.  Kurd  St..  Central 
State  College  campus,  (6-21-71) 
PH0079I46 

Jones  vicinity.  "RINGING  THE  WILD 
HORSET  SITE.  ( I  -25-7 1 )  PH0079 1 7 1 

Oklahoma  City.  CALVARY  BAPTIST 
CHURCH.  2nd  and  Wafauit  Stt.,  (12-19-78) 

Oklahoma  City.  CAPTTOL-LINCOLN  TER- 
RACE HISTORIC  DISTRICT.  Irregular  pat- 
tern roughly  bounded  by  13th,  23rd,  Lin- 
coln Blvd.,  and  KeUey  Ave.,  (9-30-76)  c. 

Oklahoma  City.  CENTRAL  HIGH  SCHOOL, 
700  block  of  N.  Robinson,  (11-7-76) 

Oklahoma  City.  COLCORD  BUILDING. 
Robinson  and  Sheridan,  (1 1-7-76) 

Oklahoma  City.  FAIRCHILD  WINERY,  1600 
NE.  81st  St.,  (3-13-75) 

Oklahoma  City.  HALES.  W.  T.,  HOUSE.  1521 
N.  Hudson  Ave.,  (3-29-78) 

Oklahoma  City.  HaRN  HOUSE,  NE  17ih  and 
Stiles  Su.,  (4-13-73)  PH0079138O. 

Oklahoma  City.  KAISERS  ICE  CREAM  PAR- 
LOUR, 1039  N.  Walker  Ave,  (11-28-78) 

Oklahoma  City.  OKLAHOMA  CITY 
DISCOVERY  WELL.  SE  57th  St.  and  ITK) 
Blvd..  (12-9-77) 
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Oklahoma  City   OKLAHOMA  CITY  VNIVER- 
SITY.  2501    N.  Blackwelder  Ave.,  (12-19- 
78) 
Oklahoma     City.      OKLAHOMA      COUNTY 

HOME    FOR    GIRLS,    6300    N.    Western 

Ave.  (3-21-78) 
Oklahoma  City.  OKLAHOMA  PUBLISHING 

COMPANY  BUILDING,  500  N.  Broadway. 

(9-18-78) 
Oklahoma       City.       OKLAHOMA       STATE 

CAPITOL,  22nd  St.  and  Lincoln  Blvd.,  ( 10- 

8-76) 
Oklahoma  City.  OVERHOLSER  HOUSE.  405 

N.W.  15th  St..  (6-22-70)  PH0079162 
Oklahoma  City.  POST  OFFICE, 

COURTHOUSE,  AND  FEDERAL  OFFICE 

BUILDING,  Robinson  at  3rd  St.,  (8-30-74) 

PH0079154 
Oklahoma      City.       SINOPOULO,      JOHN, 

HOUSE.  4000  N.  Kelley.  ( 11 -28-78) 
Oklahoma  City.  SPENCER  NO.  2  SITE,  E  of 

Oklahoma  City.  ( 1 1-27-78) 
Oklahoma  City.  ST.  JOSEPH'S  CATHEDRAL, 

225  NW.  4th  St.,  (1-30-78) 
Oklahoma  City.   57.   PAUL'S   CATHEDRAL, 

127  NW.  7th  St..  (4-11-77) 
Oklahoma  City.  UNION  DEPOT,  300  SW.  7th 

St.,  (5-16-78) 
Oklahoma       City.       WEATHER       SERVICE 

BUILDING,  1923  Classen  Blvd  .  (7-12-78) 
Oklahoma  city  vicinity.  POINT  A  SITE,  SE  of 

Oklahoma  City.  (9-6-78) 

Okmulgee  county 
Beggs  vicinity    ISPARHECHER  HOUSE  AND 

GRA  VE.  About  4  mi.  W  of  Beggs  off  OK  16, 

(7-12-76) 
Okmulgee.    CREEK    NATIONAL    CAPITOL, 

(10-15-66)  NHL. 
Okmulgee  vicinity.  NUYAKA  MISSION.  9  mi. 

W  of  Okmulgee,  (4-13-72)  PH0079189 

osage  county 
Pawhuska.   CITY  HALL  (OSAGE  COUNCIL 

HOUSE),  Main  and  Grandview  Ave.,  (1-1- 

76) 
Pawhuska.  OSAGE  AGENCY,  Agency  Hill.  (5- 

17-74)  PH0079197 

pawnee  county 
Pawnee.    ARKANSAS    VALLEY    NATIONAL 

BANK,  541  6th  St.,  (11-17-78) 
Pawnee    PAWNEE  INDIAN  AGENCY,  E  edge 

of  Pawnee,  (4-11-73)  PH007920 1 
Pawnee      vicinity.      BLUE      HAWK      PEAK 

RANCH,  W  of  Pawnee  on  U.S.  64.  (10-10- 

75-) 

payne  county 

Ingalls  vicinity.  IRVINGS  CASTLE,  2.5  mi.  (4 
km)Soflngalls,  (2-17-78) 

Stillwater.  OLD  CENTRAL,  OKLAHOMA 
STATE  UNIVERSITY,  Oklahoma  State 
University   campus.  (7-27-71)   PH00497I9 

G. 

Yale.  THORPE.  JIM,  HOUSE,  704  E.  Boston 

St.,  (3-24-71) 

pittsburg  county 

McAlester  vicinity.  PERRYVILLE,  SW  of 
McAlester  on  U.S.  69,  (5-5-72)  PH0079235 

Pittsburg  vicinity.  BLACKBURN'S  STATION 
SITE,  9  mi.  SE  of  Pittsburg.  (3-7-73) 
PH0O79227 

pottawatumie  county 
Shawnee.  SANTA  FE  DEPOT,  Main  St.  and 

Minnesota  Ave.,  (6-5-74)  PH0079243 
Shawnee.    ST.    GREGORYS    ABBEY    AND 

COLLEGE,  1900  W.  MacArthur  Dr.,  (8-15- 

75) 


NOTICES 

Shawnee  vicinity.  SHAWNEE  FRIENDS  MIS- 
SION, 2  mi.  S  of  Shawnee.  (3-7-73) 
PH0079251 

pushmataha  county 
Tuskahoma  vicinity.  TUSKAHOMA 

(CHOCTAW  COUNCIL  HOUSE).  2  mi.  N 
of  Tuskahoma.  (7-28-70)  PH0079260 

roger  mills  county 

Berlin  vicinity.  GOODWIN-BAKER 

ARCHEOLOGICAL  SITE,  NE  of  Berlin.  (7- 
7-78) 

Cheyenne  vicinity.  WASHITA  BATTLEFIELD, 
.  NW  of  Cheyenne  on  U.S.  283.  (10-15-66) 
PHO 140694  NHL. 

Durham  vicinity.  ANTELOPE  HILLS,  N  of 
Durham,  (12-14-78) 

Hammon  vicinity.  ALLEE  SITE,  W  of  Mam- 
mon, (11-8-78) 

Hammon  vicinity.  LAMB  MILLER  SITE,  NW 
of  Hammon,  (10-2-78) 

rogers  county 
Oologah         vicinity.         ROGERS,         WILL, 
BIRTHPLACE.  About  4  mi.  NE  of  Oologah, 
(9-29-70)  PH0079278 

Seminole  county 

Sasakwa  vicinity.  ROULSTONROGERS 
SITE,  N W  of  Sasakwa.  ( 1 1  -27-78 ) 

Seminole.  GRISSO.  W.  £.,  MANSION,  612 
Hwy.9E,(  1-27-75) 

Seminole  vicinity.  MEKASUKEY  ACADEMY. 
SW  of  Seminole,  (3-28-74)  PH0079294 

Sequoyah  county 
Akins    vicinity.    SEQUOYAH'S    CABIN,    OK 

101,  in  Sequoyah's  Cabin  State  Park,  (10- 

15-66)  PH0140678  nhl. 
Marble  City  vicinity.  D WIGHT  MISSION,  3 

mi.      SW      of     Marble      City,      (3-20-73) 

PH0079308 
Sallisaw  vicinity.  PARRIS  MOUND,  (1-31-76) 

f 

texas  county 

Eva    vicinity.    SHORES    ARCHEOLOGICAL 

S/r£,E  of  Eva,  (11-27-78) 
Guymon  vicinity.  EASTERWOOD 

ARCHEOLOGICAL  SITE,  NW  of  Guymon, 

(11-16-78) 
Guymon       vicinity.       NASH       IICLAWSON 

ARCHEOLOGICAL   SITE.   E   of  Guymon, 

(10-2-78) 
Guymon  vicinity.  TWO  SISTERS 

ARCHEOLOGICAL  SITE,  N  of  Guymond, 

(10-2-78) 
Hardesty   vicinity.   OLD   HARDESTY,  NE  of 

Hardesty,  (6-20-74)  PH0079316 
Optima  vicinity.  STAMPER  SITE,  2.5  mi   S  of 

Optima  on  the  S  bank  of  the  North  Canadi- 
an River,  ( 10-15-66)  PH0079324  nhl. 
Texhoma  vicinity.  JOHNSON-CLINE 

ARCHEOLOGICAL  SITE,  NW  of  Texhoma, 

(11-16-78) 

tulsa  county 
Broken  Arrow.  HASKELL  STATE  SCHOOL 

OF  AGRICULTURE,  808   E.  College   St.. 

(12-19-78) 
Sabd    Springs    vicinity.    FORT   ARBUCKLE 

SITE.  W  of  Sand  Springs,  ( 1  2-22-78 ) 
Tulsa.      BOSTON     AVENUE     METHODIST 

CHURCH,  Boston  Ave.  and  13th  St.,  (8-31- 

78) 
Tulsa.  CREEK  COUNCIL  TREE  SITE,  18th 

and  Cheyenne  Su..  (9-29-76) 
Tulsa.  HARWELDEN,  2210  S.  Main  St..  (2-8- 

78) 
Tulsa.  HOOPER  BROTHERS  COFFEE  COM- 
PANY  BUILDING,    731-733    E.    Admiral 

Blvd..  (12-19-78) 

I 
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Tulsa.  MCBIRNEY,  JAMES  H.,  HOUSE,  1414 

S.Galveston,  (11-13-76) 
Tulsa.     MINCKS-ADAMS    HOTEL,    403     S. 

Cheyenne  St.,  ( 1 1-7-78) 
Tulsa.  PHILLIPS.  WAITE.  MANSION.  2727 

S.  Rockford  Rd,  ( 12-1-78) 
Tulsa  SKELLY,  WILLIAM  G..  HOUSE.  2101 

S.  Madison,  (11-28-78) 
Tulsa.  TULSA  MUNICIPAL  BUILDING.  1  24 

E.  4th  St.,  (7-18-75) 
Tulsa.  WESTHOPE.  3704  S.  Birmingham  St.. 

(4-10-75) 

wagoner  county 
Cowetah  vicinity.  KOWETA  MISSION  SITE,  I 

mi.  S  of  Cowetah  off  OK  58B,  (6-19-73) 

PH0079332 
Porter  vicinity.  VAN  TUYL  HOMEPLACE.  N 

of  Porter.  (2-7-78) 
Tullahassee.  TULLAHASSEE  MISSION  SITE, 

NE  of  TuUahassee.  (9-10-71)  PH0079341 

Washington  county 

Bartlesville.    NELLIE  JOHNSTONE   NO.    I, 

Johnstone  Park,  (4-1 1-72)  PH0079359 
Bartlesville.     PHILLIPS,     FRANK.     HOUSE, 

1107  Cherokee  Ave,  (3-13-75)  G. 
Bartlesville.    PRICE    TOWER,    6th    St.    and 

Dewey  Ave.,  (9-13-74)  PH0079367 
Dewey.  DEWEY  HOTEL,  Delaware  and  Don 

Tyler  Ave.,  (4-4-75) 

Washita  county 
Carnegie  vicinity.  CEDAR  CREEK  DISTRICT, 

N  of  Carnegie  off  OK  58,(5-29-75) 
Colony  vicinity.  MCLEMORE  SITE.  4  mi.  SE 

of      Colony      on      OK      69.      (10-15-66) 

PH0079375  nhl. 

woods  county 
Waynoka.   SANTE  FE  DEPOT  AND  READ- 
ING ROOM.   Same   Fe   Tracks.   (6  20-74) 
PH0079383 

woodward  county 
Fort  Supply.  FORT  SUPPLY  HISTORIC  DIS- 
TRICT. Western  Stale  HospiUl  grounds.  (6- 
21-71) 

OREGON 

baker  county 

Baker.  BAKER  HISTORIC  DISTRICT.  Irregu- 
lar pattern  along  Main  St.  from  Madison  to 
EstesSts..  (12-14-78) 

Baker  BAKER  MUNICIPAL  NATATORIUM, 
12470Grove  St..  (10-17-77) 

Sumpter.  SUMPTER  VALLEY  GOLD 
DREDGE.  SW  of  Sumpter  near  Cracker 
Creek.  (10-26-71)  PH0079405 

ben  ton  county 
Corvallis.  BENTON  COUNTY 

COURTHOUSE,     NW.     4th     St.     between 

Jackson  and  Monroe  Sts..  ( 1-30-78) 
Corvallis.      CORVALLIS      ARTS      CENTER 

(EPISCOPAL  CHURCH   OF  THE  GOOD 

SAMARITAN).  700  S.W.  Madison  Ave..  (9- 

10-71  )PH  00794 13 
Kings  Valley  vicinity.  FORT  HOSKINS  SITE. 

SW  of  Kings  Valley,  ( 5- 1  -74 )  PH007942 1  o. 
Philomath.    PHILOMATH    COLLEGE.    Main 

St.,  (12-1 1-72)  PH0079430 
Philomath    vicinity.    KING.    ISAAC,   HOUSE 

AND  BARN,  N  of  Philomath  off  OR  223. 

(10-29-75) 

Clackamas  county 
Brightwood    vicinity.    ROCK    CORRAL    ON 
THE  BARLOW  ROAD,  W  of  Brightwood  off 
U.S.    26     near    Sandy    River,    (12-19-74) 
PH0079502 


Camby       vicinity.       BARLOW,       WILLIAM 

HOUSE,  SW  of  Canby,  24670  US.  99E,  (2- 

15-77) 
Carver    vicinity.     BAKER,    HORACE,    LOG 

CABIN,  S  of  Carver  off  OR  224,  ( 1 2- 1 2-76 ) 
Government    Camp    vicinity.     TIMBERLINE 

LODGE,  6  mi.  (9.6  km)  N  of  Government 

Camp  in  Mount  Hood  National  Forest   (11- 

12-73)  PH0079529  nhl. 
Lake  Oswego.   OREGON  IRON  COMPANY 

FURNACE,  George  Rogers  Park,  (2-12-74) 

PH007y481 
Molalla.  DIBBLE,  HORACE  L.,  HOUSE,  616 

S.    Molalla    Ave.,    (12-19-74)    PH0079464 

HABS. 

Molalla.  VONDER  AHE  (FRED)  HOUSE 
AND  SUMMER  KITCHEN,  625  Metzler 
Ave.,  (3-26-76) 

Molalla.  VONDER  AHE,  FRED.  HOUSE 
AND  SUMMER  KITCHEN,  625  Metzler 
Ave,  (3-26-76) 

Molalla  vicinity.  ROCK  CREEK  METHODIST 
CHURCH,  W  of  Molalla  off  OR  211,  (10- 
29-75) 

Oregon  City.  BARCLAY,  DR  FORBES. 
HOUSE.  719  Center  St.,  (11-5-74) 
PH0079456 

Oregon    City.    CANEMAH    HISTORIC    DIS- 
TRICT,   roughly    bounded    by    WilHamelte 
River,  5th  Ave.,  Marshall  and  Paquet  Su 
(10-11-78) 

Oregon  City.  ERMATINGER.  FRANCIS, 
HOUSE.  101 8  Center  St..  (9-27-77) 

Oregon  City.  McCARVER,  MORTON 
MATTHEW,  HOUSE.  554  Warner-Parrot 
Rd..  (1-21-74)  PH0079472  habs. 

Oregon  City.  MCLOUGHUN  HOUSE  NA- 
TIONAL HISTORIC  STTE.  McLoughlin 
Park,  between  7th  and  8th  Sts..  (10-15-66) 

HABS. 

Oregon  City   ROSE  FARM.  534  Holmes  Lane 

(1 2-2-74  )PH00795  11  habs. 
Oregon    City    vicinity.    AINSWORTH.    CAPT. 

JOHN  C,  HOUSE,  19195  S.  Leland  Rd.  (3- 

26-73)  PH0079448 
Park  Place.  STRAIGHT,  HIRAM  A..  HOUSE, 

16000  S.  Depot  La,  (2-17-78) 
Wemme  vicinity.  OREGON  TRAIL.  BARLOW 

ROAD  SEGMENT.  NW  of  Wemme,  ( 1 1  -20- 

74)PH0079499 
West  Linn   WILLAMETTE  FALLS  LOCKS.  W 

bank      of      Willamette      River,      (2-5-74) 

PH0079537 

clatsap  county 
Astoria.  ASTORIA  COLUMN.  Coxcomb  Hill, 

(5-2-74)  PH0079545G. 
Astoria   ELMORE.  SAMUEL.  CANNERY.  On 

the  waterfront  at  the  foot  of  Flavel  St.,  (11- 

13-66)  PH0079561  nhl. 
Astoria.  FORT  ASTORIA.  15th  and  Exchange 

Sts,  (10-15-66)  PH0079553  nhl. 
Astoria.  HOB  SON,  JOHN.  HOUSE,  469  Bond 

St.,  (2-17-78) 
Astoria.   UGHTSHIP  COLUMBIA,   17th  St., 

(2-17-78) 
Astoria  vicinity.  FORT  CLATSOP  NATIONAL 

MEMORIAL,  4.5  mi.  S  of  Astoria.  (10-15- 

66)  PH0079570 
Hammond.    FORT  STEVENS,    Fort    Stevens 

State  Park.  (9-22-71)  PH0079588 

Columbia  county 

Rainier.  MOECK,  GEORGE  F.,  HOUSE,  713 
B  St..  W^  (4-14-78) 

coos  county 
Bandon.    COQUILLE    RIVER    LIGHT.    Bul- 
lards      Beach      Sute      Park.      (3-22-74) 
PH0056723 


*^.?f^     ^^3.^"^'^!^^  ^^^  Pie/ATWG     Rogue  River  vicinity    BIRDSEYE.  DAVID  N.. 
Db^lZnc},  '^'°"*    ^*'    <3-21-73)         //Ot/S£.U.S.99.S  of  Rogue  River,  (5-1-74) 

PH0056791  G.  PH0057 126  habs. 


CHiry  county  \ 

Agness  vicinity.  ROGUE  RIVER  RANCH.  E  of 
Agncss  near  confluence  of  Mule  Creek  and 
Rogue  River.  (12-29-75) 

deschutes  county 
Bend.  SHELVIN-HIXON  MILL  BUILDINGS, 

Riverside  Blvd..  ( 1 1  - 1 6-78 ) 
Bend  vicinity.   BEND  SKYLINERS  LODGE, 

1 1   mi.  (U7.6  km)  W  of  Bend  in  Deschutes 

National  Forest.  (6-13-78) 

douglas  county 
Drain.  DRAIN,  CHARLES  D.,  JR.,  HOUSE 

1 00  E.  Main  St.,  ( 1 2- 1 2-78 ) 
Glide     vicinity.     SUSAN     CREEK     INDIAN 

MOUNDS  SITE,  ( 1 1-20-74)  PH0056961 
Roseburg.        FLOED,       CREED,       HOUSE 

(JOSEPH     LANE     HOUSE),     544     SE 

Douglas  St.,  (12-31-74)  PH0056812 
Roseburg.    WILLIS,    JUDGE    WILUAM    R 

HOUSE,  744  SE.  Rose  St.,  (6-5-75) 
Winchester  Bay  vicinity.   UMPAQUA  RIVER 

LIGHT  HOUSE,  SW  of  Winchester  Bay  off 

U.S.  101,(10-21-77) 
Yoncalla   vicinity.   APPLEGATE,   CHARLES. 

HOUSE,  NE  of  Yoncalla  on  Halo  Trail,  (3- 

17-75)  HABS. 

grant  county 
Canyon    City.    ST.    THOMAS'    EPISCOPAL 

CHURCH,  135  Washington  St.,  (11-21-74) 

PH0057070  G. 
John   Day.   KAM   WAH  CHUNG  COMPANY 

BUILDING,    Canton    St.,    John    Day    City 

Park.  (3-20-73)  PH005706I  g. 

hamey  county 
Burns    vicinity.     FRENCH    ROUND    BARN. 
Diamond  Sution.  (9-10-71 )  PH0057088 

hood  river  county 

Cascade  Locks.  CASCADE  LOCKS  MARINE 

PARK,  On  the  Columbia  River,  (5-15-74) 

PH0057096G. 
Mt.  Hood.  CLOUD  CAP  INN,  NE  flank  of  Mt 

Hood  in  Mt.  Hood  National  Forest,  (10-18- 

.74)PH0057100 

Jackson  county 

Ashland.     CARTER,     H.     B.,     HOUSE.     91 

Gresham  St.,  ( 1 1-2-77) 
Ashland.   lOOF  BUILDING,  49-57   N.   Main 

St.,  (2-17-78) 
Ashland.  MARK  ANTONY  MOTOR  HOTEL. 

212  E.  Main  St.,  (3-14-78) 
Ashland.    TAVERNER.    GEORGE.    HOUSE. 

912  Siskiyou  Blvd.,  (11-7-78) 
Ashland.   WALKER.  JOHN  P.,  HOUSE,  1521 

E.  M«in  St.,  (3-14-78) 
Ashland  vicinity.  DUNN,  PATRICK,  RANCH, 

SE  of  Ashland  on  OR  66,  ( 3-8-78 ) 
Eagle  Point.  SNOWY  BUTTE  FLOUR  MILL, 

OffOR  62,  (9-1-76) 
Jacksonville.      JACKSONVILLE     HISTORIC 

DISTRICT,  (4-1 1-72)  PH00571 18  nhl. 
Jacksonville.    ORTH,  JOHN,   HOUSE,   Main 

and  3rd  Sts,  (4-11-72)  PH0057134G. 
Medford.  LIBERTY  BUILDING,  201  W.  Main 

St.,  (3-14-78) 
Medford       vicinity.        BYBEE.        WILLIAM, 

HOUSE,    883    Old    Stage    Rd..    (2-15-77) 

HABS. 

Phoenix.  MCMANUS,  PATRICK  F.,  HOUSE 
(COLVER  HOUSE),  117  W.  1st  St..  (3-8- 
78)  habs. 

Rock  Point.  WHITE  JOHN  8..  HOUSE.  86  N. 
River  Rd..(II-2-78) 


Josephine  county 
Grants  Pass.  NEWMAN  UNITED 

METHODIST  CHURCH.  1 28  NE  B  St .  ( 1 2 

23-77) 
Wolf  Creek.  WOLF  CREEK  TA  VERN.  About 

22     mi.     N     of    Grants     Pass.     (9-22-72) 

PH0057142HABS.  G. 
Wolf  Creek  vicinity.  WHISKY  CREEK  CABIN. 

10  mi.  W  of  Wolf  Creek  at  Rogue  River.  (9- 

5-75) 

klamath  county 
LOWER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE.   Reference — see  Siskiyou  County, 
C^(  1-2-74) 
Fort    Klamath    vicinity.    FORT    KLAMATH 

STTE.  ( 10-7-71)  PH0210820 
Klamath  Falls.  BALDWIN  HOTEL,  3  T  Main 
St..  (10-2-73  )PH00571 51 

lake  county 

A  BERT  LAKE  PETROGLYPH  SITE,  (  1 1-20- 

74)  PH0057177 
GREASER  PETROGLYPH  SITE,  (11-20.74) 

PH0057193 
Fort  Rock  vicmrty.  FORT  ROCK  CAVE,  (10- 

15-66)  PH0057 185  nhl. 
Lakeview.   POST  AND   KING   SALOON.   N. 

2nd  and  E  Sts..  (3-17-77) 
Plush   vicinity.   STONE  BRIDGE  AND  THE 

OREGON  CENTRAL  MILITARY  WAGON 

ROAD,  The  Narrows  S  of  Rush.  (1 1-8-74) 

PH0057207 
Silver  Lake  vicinity    PICTURE  ROCK  PASS 

PETROGLYPHS  STTE,  SE  of  Silver  Lake. 

(8-28-75) 
Valley    Falls    vicinity.    EAST   LAKE   ABERT 

ARCHEOLOGICAL  DISTRICT.  N  of  Valley 

Falls  on  U.S.  395.(11-29-78) 

lane  county 
Cottage     Grove.      FIRST     PRESBYTERIAN 

CHURCH.     216     S      3rd     St..     (12-31-74) 

PH0057223 
Eugene.  DEADY  HALL,  Lhiiversity  of  Oregon 

campus.  (4-11-72)  PH00572I5  nhl;  habs. 
Eugene.  PALACE  HOTEL.  488  Willamette  St.. 

(12-23-77) 
Eugene.    SMEEDE   HOTEL.   767   Willamene 

St..  (1-17-74)  PH0057231 
Eugene.      VILLARD     HALL.     University     of 

Oregon,  (4-1 1-72)  PH0057240  nhl;  habs. 
Eugene  vicinity.  FLANAGAN  SITE,  W  of  En- 

gcne.  (7-20-77) 
Eugene  vicinity.  SPORES,  JACOB  C.  HOUSE, 

N  of  Eugene  at  90311  Coburg  Rd.,  ( 1 1 -2- 

77) 
Florence  vicinity.         HECETA         HEAD 

LIGHTHOUSE    AND    KEEPERS    QUAR- 
TERS, N  of  Ftorence  on  U.S.  101,  (11-28- 

78) 
Junction    City.     LEE,    DR.     NORMAN    L.. 

HOUSE,  655  Holly  St..  ( 1 1-2-77) 

lincoln  county 
Newport.  OLD  YAQUINA  BAY 

LIGHTHOUSE,  Yaquina   Bay   State   Park, 

(5-1-74)  PH0O57258 
Siletz.  SILETZ  AGENCY  SITE 

(GOVERNMENT    HILL),     Silete-Logsden 

Rd, (1-1-76) 

linn  county 
Albany.       MONTEITH,       THOMAS       AND 

WALTER,  HOUSE,  518  W.  2nd  Ave..  (5- 

21-75) 
Albany.    ST.    MARY'S   ROMAN  CATHOLIC 

CHURCH.  822  S.  Ellsworth  Su,  (6-5-75) 
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7570     OREGON 

Albany    vicinity.    BABER,    GRANVILLE    H., 
HOUSE,  NE  of  Albany  off  U.S.  99.  ( 10-29- 

75)  HABS. 

Brownsville.  MOVER,  JOHN  M  ,  HOUSE,  204 

Main  St.,  (1-21-74)  PH0057274 
Brownsville    vicinity.    BROWN,   JOHN    AND 

AMELIA.  FARMHOUSE,  SE  of  Brownsville 

on  OR  228. 
Stay  ton  vicinity.  MT.  PLEASANT 

PRESBYTERIAN    CHURCH    (CHRISTIAN 

CHURCH  AT  MOUNT  PLEASANT),  S  of 

Stayton  on  Stayton-Jordan   Rd..  (1-24-74) 

PH0057266 

malheur  county 
Arock  vicinity.  SHEEP  RA!^H  FORTIFIED 

HOUSE,       W       of       Arock.       (11-1-74) 

PH0O57312 
Danner     vicinity.     CHARBONNEAU,     JEAN 

BAPTISTE,     MEMORIAL     AND     INSKIP 

STATION  RUINS,  (3-14-73)  PH0057282 
Jordan  Valley.  PELOTA  FRONTON,  Bassett 

St.  (U.S.  95).  (5-19-72)  PH0057304 
Vale.  OLD  STONE  HOUSE  (STONE  HOUSE 

HOTEL),     283     S.     Main     St..     (5-19-72) 

PH0O57291  G. 
Vale    vicinity.    OREGON   TRAIL   HISTORIC 

DISTRICT  (LYTLE  PASS  AREA),  5  mi.  SE 

of  Vale  at  Lytle  Blvd..  ( 1 0-29-75  ) 

marion  county 
Aurora.  AURORA  COLONY  HISTORIC  DIS- 
TRICT. (4-\(>-14)  PH0057321 
Champoeg  vicinity.  CASE,  WILLIAM.  FARM. 

SE  of  Champoeg  off  Arbor  Grove  Rd.,  (3- 

21-73)  PH0057363C. 
Gervais  vicinity.  BROWN,  SAM,  HOUSE,  E  of 

Gervais.  ( 1 1 -5-74)  PH0057347  habs. 
Hubbard       vicinity.       STAUFFER,       JOHN, 

HOUSE  AND  BARN,  NE  of  Hubbard,  (5-1- 

74)PH0057452 
Jefferson.    CONSER,   JACOB,    HOUSE,    114 

Main  St..  (1-21-74)  PH0O57371  habs. 
Mount      Angel.      ST.      MARYS      ROMAN 

CATHOLIC  CHURCH,  Off  OR  214.  (10-22- 

76) 
Salem.   ADOLPH,   SAMUEL,   HOUSE.  2493 

State  St..  (10-2-78) 
Salem.   BOON  BRICK  STORE,  888   Liberty 

St..  NE.  (11-20-75) 
Salem    BOON,  JOHN  D.,  HOUSE.  260   12th 

St.. NE. (1-17-75) 
Salem.  BOON,  JOHN  D.,  HOUSE,  260  12th 

St.  NE.(  1-17-75)  PH0057339 
Salem.  BUSH,  ASAHEL,  HOUSE,  600  Mission 

St..  SE.,  (1-21-74)  PH0057355G. 
Salem.    BUSHBREYMAN   BLOCK.    141-147 

N.  Commercial  St.,  (2-17-78) 
Salem.  KAY,  THOMAS,  WOOLEN  MILL,  260 

12th  St.  SE.  (5-8-73)  PH0O57380G. 
Salem.  LEE,  JASON,  HOUSE,  260   12th  St. 

SE,  (4.23-73)PH0057398 
Salem.   LEE  MISSION  CEMETERY,   D   St., 

(12-29-78) 
Salem.    MCCULLY,   DAVID.    HOUSE.    1365 

John  St.  S  .(2-14-78) 
Salem.       METHODIST       MISSION       PAR- 
SONAGE,  260    12th   St.   NE..   (12-31-74) 

PH0057410 
Salem      PORT,     DR.     LUKE     A  ,     HOUSE 

(DEEPWOOD),  1116  Mission  St..  SE./<  10- 

2-73)  PH0057436G.  -• 

Salem.    PORT-MANNING   HOUSE,  4922   S. 

Halls  Ferry  Rd,  ( 10-2-78) 
Salem   REED  OPERA  HOUSE  AND  MCCOR- 

NACK  BLOCK  ADDITION,    189  and    177 

Liberty  St..  NE.  (3  8-78) 
Salem         WADE,       WILLIAM       LINCOLN, 

HOUSE,  1 305  John  St..  S.  ( 2- 1 7-78 ) 
Salem       WALLER     HALL.      WILLAMETTE 

UNIVERSITY.  900  State  St..  ( 1 1-20-75) 


NOTICES 


Silverton  vicinity.  MCCORKl.E.  GEORGE  F.. 

HOUSE.     W      of     Silverton.     (12-24-74) 

PH0057401  HABS. 
Silverton      vicinity.      MILLER     CEMETERY 

CHURCH.  2  mi.  (3  2  km)  NE  of  Silverton 

on  Cascade  Hwy.,  (8-10-78) 
West    Stayton    vicinity.    PLEASANT  GROVE 

PRESBYTERIAN  CHURCH.  NW  of  West 

Stayton.  (8-7-74)  PH0057428 
Woodburn.       SEITLEMIER,      JESSE      H.. 

HOUSE,  355   N.  Settlemier  Ave..  (12-19- 

74)PH0057444 

morrow  county 
Boardman  vicinity.  OREGON  TRAIL,  WELLS 
SPRINGS  SEGMENT.  S  of  Boardman,  (9- 
13-78) 

multnomah  county  I 

Crown  Point.  VISTA  HOUSE.  Columbia  River 

Scenic  Hwy.,  (12-5-74)  PH0057592 
Portland.    BANK  OF  CALIFORNIA   BUILD- 
ING, 330  SW.  6th  Ave  ,  (3-14-78) 
Portland.     BARBER    BLOCK,    532-538    SE 

Grand  Ave  ,  (2-1 5-77)  g. 
Portland.     BAY    E.     WEST    ANKENY    CAR- 
BARNS. 2706  NE.  Couch  St  .  (10-10-78) 
Portland.  BETH  ISRAEL  SCHOOL.  1230  SW. 

Main  St..  (8-10-78) 
Portland.   BISHOPS  HOUSE.  219-223  SW. 

Stark  St..  (10-18-74)  PH0057461  G. 
Portland.    BOWLES.    JOSEPH    R.,    HOUSE, 

1934  SW.  Vista  Ave.,  (3-8-78) 
Portland.     COMMONWEALTH    BUILDING. 

421  SW.  6th  Ave.,  (3-30-76) 
Portland.   CONCORD  BUILDING.  208  SW. 

Stark  St.,  (10-21-77) 
Portland.  DAY  BUILDING.  2068  NW.  Flan- 
ders St.,  ( 10-2-78) 
Portland.   DOERNBECHER,  FRANK  SILAS, 

HOUSE.  2323  NE.  Tillamook  St  .  (3-14-78) 
Portland.  Dt^SCH.  HENRY  £.,  HOUSE,  5298 

SW.  DoschRd.  (10-2  78) 
Portland.  ELKS  TEMPLE,  614  SW.  1 1th  Ave., 

(2-17-78) 
Portland.     FIRST    CHURCH    OF    CHRIST, 

SCIENTIST.   1813  NW.  Everett  St.,  (10-2- 

78) 
Portland  FIRST        CONGREGATIONAL 

CHURCH.  1 126  SW.  Park  St.,  (5-2-75) 
Portland  FIRST        NATIONAL        BANK 

(OREGON    PIONEER    SAVINGS    LAND- 
MARK  BUILDING).   401    SW.    5th    Ave., 

(10-15-74)  PH0057517 
Portland.  FIRST  UNITARIAN  CHURCH  OF 

PORTLAND,  1011  SW.  12th  Ave.,  (11-22- 

78) 
Portland.  FORBES  AND  BREEDEN  BUILD- 
ING. 309  SW.  3rd  Ave..  ( 10-20-77) 
Portland.  GRAND  CENTRAL  STATION.  NW. 

6ih  Ave,  (8-6-75) 
Portland.  HAMILTON  BUILDING.  529  SW. 

3rd  Ave,  (3-17-77) 
Portland.  HEUSNER.  GEORGE  F..  HOUSE. 

333  NW.  20th  Ave.  ( 10-19-78) 
Portland.  HOLT-SAYLOR  LIBERTO  HOUSE. 

3625  SW  Condor.  ( 1 1  -22-78) 
Portland.     KAMM.    JACOB.    HOUSE.     1425 

S  W.  20th  Ave..  ( 1 1-5-74)  PH0057495 
Portland.  LOEB.  NATHAN.  HOUSE,  726  NW. 

22nd  Ave.  (1-20-78) 
Portland.  MACKENZIE.  W.  R.,  HOUSE.  1131 

SW.  Kmg  Ave.  (11-28-78) 
Portland.    MARKS.   MORRIS,  HOUSE,    1501 

S  W   Harrison  St.,  ( 1 2-30-75 ) 
Portland        OLD       CHURCH       (CALVARY 

PRESBYTERIAN    CHURCH),     1422    SW. 

nth  Ave.  (3-29-72)  PH0057509c. 
Portland.  PALMER,  JOHN,  HOUSE.  4314  N. 

Mississippi  Ave.,  (3-8-78) 
Portland      PARAMOUNT    THEATRE,     1037 

SW.  Broadway.  (5-22-76)  i 


Portland.    PIONEER    COURTHOUSE    (U.S. 

COURTHOUSE    AND    CUSTOMHOUSE). 

520       S.W.       Morrison       St.,       (3-20-73) 

PH0057525  nhl. 
Portland.    PITTOCK   MANSION,   "ill^   NW. 

Piltock  Dr.,  ( 1 1-21-74)  PH0057533 
Portland.  PORTLAND  ART  MUSEUM,  1219 

S  W.Park  Ave,  ( 12-31-74)  PH0057550 
Portland.    PORTLAND    CITY    HALL.     1220 

SW.  5th  Ave.,  ( 1 1-21-74)  PH0057541 
Portland.       PORTLAND      SKIDMOREIOLD 

TOWN    HISTORIC    DISTRICT.     Roughly 

bounded  by  Harbor  Dr.,  Everett.  3rd,  and 

Oak  Sts.,(  12-6-75) 
Portland.  PORTLAND  YAMHILL  HISTORIC 

DISTRICT.    Roughly    bounded    by    Taylor, 

Morristin,  both  sides  of  2nd  Ave.  and  Wil- 
lamette River,  (7-30-76) 
Portland.  POSTAL  BUILDING,  510  SW.  3rd 

Ave.  (3-14-78) 
Portland.  POULSEN,  JOHAN,  HOUSE,  3040 

SE  McLoughlin  Blvd.,  (3-14-77) 
Portland.  ST.  JAMES  LUTHERAN  CHURCH. 

1315  SW.  Park  Ave..  (5-21-75) 
Portland.  ST.  JOHN'S  EPISCOPAL  CHURCH. 

Foot    of    S  E.     Spokane     St..     (12-27-74) 

PH0057568 
Portland.         ST.         PATRICKS         ROMAN 

CATHOLIC    CHURCH    AND    RECTORY, 

1635  NW.  19th  Ave..  (-5-1-74)  PH0057576 
Portland.   STRATTON-CORNELIUS  HOUSE, 

2182  SW.  Yamhill  St.,  (3-8-78) 
Portland.  TRENKMANN  HOUSES.  525  NW. 

17th  Ave.,  526  NW.  18th  Ave.,  1704,  1710. 

1716.  1720.  1728.  1734  NW.  Hoyt  St..  (1- 

30-78) 
Portland.    US.   CUSTOMHOUSE.  220  NW. 

8ih  Ave,  (5-2-74)  PH0057584 
Portland.    WATZEK.   AUBREY  R..   HOUSE, 

1061       SW.      Skyline      Blvd..      (11-1-74) 

PH0057606 
Portland.   WEST  HALL,  5000  N.  Willamette 

Blvd.,  (9-22-77) 
Sauvie  Island.  BYBEE-HOWELL  HOUSE,  Off 

Sauvie    Island    Rd  .    (11-5-74)    PH0057479 

HABS. 

polk  county 
Salem.  BRUNK,  HARRISON.  HOUSE.  Brunk 

Comer  and  OR  22.  ( 5-6-75 ) 
Salem    vicinity     PHILLIPS,   JOHN.    HOUSE, 

NW  of  Salem  on  Spring  Valley  Rd..  (3-15- 

76) 
Willamina   vicinity.    FORT    YAMHILL   SITE. 

(7-27-71)  PH0057614G. 
Zena.    SPRING    VALLEY    PRESBYTERIAN 

CHURCH,      SE      of      McCoy,      (5-15-74) 

PH0057622 

Sherman  county 
Cra.ss     Valley     vicinity.      MACK     CANYON 
ARCHEOLOGICAL    SITE.    5    mi.    NW    of 

Grass  Valley.  (8-22-75) 

tillamook  county 
Manzanita  vicinity.  WENTZ.  HARRY  F..  STU- 
DlOIBUNGALOW.  N  of  Manzanita  off  U.S. 
101,(4-22-76) 

Umatilla  county 
Weston.  SALING.  ISHAM.  HOUSE.  Off  OR 
204.(1-1-76) 

union  county 
Cove.    ASCENSION    EPISCOPAL    CHURCH 

AND    RECTORY.    Church    St..    (12-3-74) 

PH005763  1 
Union.  EATON.  ABEL  E.,  HOUSE,  464   N. 

Main  St..  (11-2-77) 

Wallowa  county 

Joseph.  FIRST  BANK  OF  JOSEPH,  2nd  and 
MainSu..  (2-23-78) 


wasco  county 
The  Dallas    DALLES  CARNEGIE  LIBRARY. 

E.  4th  and  Washington  Sts.,  (  12-8-78) 
The  Dalles.   DALLES  CIVIC  AUDITORIUM. 

E   4th  and  Federal  Sts.  ( 12-12-78) 
The      Dalles.      FIRST      WASCO      COUNTY 

COURTHOUSE,  404  2nd  St.,  ( 1  1-16-77) 
The    Dalles.    FORT    DALLES    SURGEONS 

QUARTERS,  15th  and  Garrison  Sts..  (9-10- 

71)  PH0057657G. 
The       Dalles.       ST        PETER  S       ROMAN 

CATHOLIC  CHURCH,  3rd  and  Lincoln  Sts., 

(6-20-74)  PH0057665 
The  Dalles  vicinity.  FIVEMILE  RAPIDS  SITE, 

(12-19-74)  PH0057649 

Washington  county 

Beaverton  vicinity.  JENKINS,  BELLE  AIN- 
SWORTH.  ESTATE,  20950  SW.  Farmington 
Rd..(  11-28-78) 

Forest  Grove  SMITH,  ALVIN  7.,  HOUSE,  S. 
Elm  St.,  ( 1 1  -8-74)  PH005768  1  habs. 

Forest  Grove.  TUALATIN  ACADEMY  (OLD 
COLLEGE  HALL),  Pacific  University  cam- 
pus, (2-12-74)  PH0057703  HABs;c. 

Hillsboro.  OLD  SCOTCH  CHURCH,  Scotch 
Church  Rd..  ( 1 1-5-74)  PH0057673 

Hillsboro  vicinity.  IMBRIE  FARM,  NE  of  Hill- 
sboro off  U.S.  26.(2-15-77) 

Tualatin  SWEEK,  JOHN,  HOUSE,  18815 
SW.  Boones  Ferry  Rd..  (11-8-74) 
PH0057690  G. 

West  Union  WEST  UNION  BAPTIST 
CHURCH.  W  Union  Rd  .  (7-10-74) 
PH0057711  HABS 

wheeler  county 
Fossil.       HOOVER.       THOMAS       BENTON, 
HOUSE.     1st     St.     between     Adams     and 
Washington  Su..  (4-14-78) 

wosco  county 
The  Dalles   INDIAN  SHAKER  CHURCH  AND 
GULICK  HOMESTEAD,  Jet.  U.S.  80-N  and 
U.S.  197,(4-4-78) 

yamhill  county 

Dayton.   HIBBERT,  WILLIAM,  HOUSE,  426 

5th  St..  (1  1-30-78) 
Dayton    SMITH.  ANDREW,  HOUSE,  306  5th 

St..  (6-23-76) 
Dayton  vicinity.  COOK,  AMOS,  HOUSE,  NW 

of     Dayton      on      OR      233.     (12-31-74) 

PH0057720  HABS. 
Dayton     vicinity.      FLETCHER,     FRANCIS, 

HOUSE,  W  of  Dayton  off  OR   18.  (10-29- 

75)  HABS. 

Dundee   HAGEY,  LEVI,  HOUSE,  Off  U.S.  99, 

(12-19-74)  PH0057738  habs. 
Lafayette       vicinity.       MATTEY,      JOSEPH, 

HOUSE,  W  of  Lafayette  at  jet    of  Mattey 

Lane  and  Rutherford  Rd..  (2-15-77) 
McMinnville.    PIONEER   HALL,   LINFIELD 

COLLEGE,  Linfield  College  campus.  (2-23- 

78) 
Newbcrg      MINTHORN,     DR.     HENRY    J., 

HOUSE   I  HERBERT  HOOVER    HOUSE), 

115S.  RiverSt,  (10-29-75) 

OUTEI  CONTINENTAL  SHELF 

Charleston  vicinity.  H.  L.  HUNLEY 
( SUBMARINE).  E  of  Charleston.  ( 1 2-29-78 ) 
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wayne  county 

Waymart  DELAWARE  A  HUDSON  CANAL 
COMPANY  GRAVITY  RAILROAD  DEPOT. 
South  St..  (9-13-78) 
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adams  county 

Fairfield.  FAIRFIELD  INN,  Main  St.,  (4-2- 
73)  PH0061051  habs. 

Gettysburg.  ADAMS  COUNTY 

COURTHOUSE,  Baltimore  and  W.  Middle 
Sts..  (10-1-74)  PH006I034 

Gettysburg.  DOBBIN  HOUSE,  89  Steinwehr 
Ave..  (3-26-73)  PH0061042 

Gettysburg.  GETTYSBURG  NATIONAL 
MILITARY  PARK.  (10-15-66)  PH0061069 
habs. 

Gettysburg.  LUTHERAN  THEOLOGICAL 
SEMINARY-OLD  DORM.  Seminary  Ridge, 
Lutheran  Theological  Seminary  campus.  (5- 
3-74)  PH0061077  habs. 

Gettysburg.  PENNSYLVANIA  HALL,  GET- 
TYSBURG COLLEGE.  Gettysburg  College 
campus.  (3-16-72)  PH0061085  habs. 

Gettysburg.  SHEADS  HOUSE.  331  Buford 
Ave.,  (12-8-76) 

Gettysburg  and  vicinity.  GETTYSBURG  BAT- 
TLEFIELD HISTORIC  DISTRICT.  Town  of 
Gettysburg  and  its  environs.  (3-19-75) 

Gettysburg  vicinity.  BLACK  HORSE 
TAVERN.  W  of  Gettysburg  on  PA  1 16.  (3- 
30-78)  HABS. 

Gettysburg  vicinity.  EISENHOWER  NA- 
TIONAL HISTORIC  SITE,  SW  edge  of  Get- 
tysburg National  Military  Park,  ( 1 1-27-67) 

Hanover  vicinity.  CONEWAGO  CHAPEL,  3 
mi.  NW  of  Hanover,  (1-29-75) 

Hunterstown.  GREAT  CONEWAGO 

PRESBYTERIAN  CHURCH,  Church  Rd., 
(12-27-74)  PH0051730 

McSherrystown  vicinity.  CONEWAGO  MASS 
HOUSE.  N  of  McSherrystown  on  SR  476, 
(10-19-78) 

New  Oxford.  JOHN'S  BURNT  MILL 
BRIDGE,  SW  of  New  Oxford,  over  South 
Branch  of  Conewago  Creek,  (12-16-74) 
PH0140104 

allegheny  county 
Bethel  vicinity.  MILLER,  JAMES,  HOUSE,  E 

of  Bethel  on  Manse  Dr..  (1-17-75) 
Braddock.  CARNEGIE  FREE  LIBRARY  OF 

BRADDOCK,    419    Library    St,    (6-19-73) 

PH0061I40 
Bruceton  vicinity.  EXPERIMENTAL  MINE,  S 

of  Bruceton  off  Cochran  Mill  Rd.,  (10-18- 

77) 
Bruceton    vicinity.    EXPERIMENTAL   MINE. 

U.S.  BUREAU  OF  MINES,  S  of  Bruceton 

off  Cochran  Mill  Rd.,  ( 10-1 8-74)  (1-2-76) 
Churchill.  BEULAH         PRESBYTERIAN 

CHURCH,  Bculah  and  McC ready  Rds.,  (11- 

3-75) 
East  Pittsburgh.  WESTINGHOUSE, 

GEORGE,  MEMORIAL  BRIDGE,  U.S.  30 

at  Turtle  Creek,  (3-28-77) 
Edgcworth.      SHIELDS,      DAVID,      HOUSE 

(NEWINGTON),  Shields  Lane,  ( 10-29-75) 
Glenshaw.  LIGHTNER,  ISAAC,  HOUSE,  2407 

Mt.  Royal  Blvd.,  (4-20-78) 
Heidelberg  vicinity.  NEVILLE  HOUSE,  S  of 

Heidelberg  on  PA  50,  (2-5-74)  PH0061204 

c. 
Natrona  Heights  vicinity.  BURTNER  STONE 

HOUSE,  NW  of  Natrona  Heights  on  Burtner 

Rd,  (1-13-72)  PH006I115 
Oakdale     vicinity.     WALKER-EWING     LOG 

HOUSE,  NE  of  oakdale  on  Noblestown  Rd., 

(1-30-76) 
Pittsburgh.  ALLEGHENY  COUNTY 

COURTHOUSE  AND  JAIL,  436  Grant  St., 

(3-7-73)  PH006 1093  nhl;  HABS. 
Pittsburgh.     ALLEGHENY     POST    OFFICE 

(OLD  NORTH  POST  OFFICE),  Allegheny 

Center,  (7-27-71)  PH0061107  habs;g. 
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Pittsburgh.  ALLEGHENY  WEST  HISTORIC 
DISTRICT,  roughly  bounded  by  Brighton 
Rd.,  Jabok  Way,  Ridge  and  Allegheny 
Aves,  (11-2-78) 

Pittsburgh.  BURKE  BUILDING.  209-211  4th 
Ave..  (9-18-78) 

Pittsburgh.  BUTLER  STREET  GATEHOUSE. 
4734  Butler  St..  (7-30-74)  PH0061 123 

Pittsburgh.  BYERS-LYONS  HOUSE.  901 
Ridge  Ave,  (11-19-74)  PH0062821 

Pittsburgh.  CARNEGIE  FREE  LIBRARY  OF 
ALLEGHENY,  Allegheny  Center,  (11-1-74) 
PH006I131 

Pittsburgh.  CATHEDRAL  OF  LEARNING. 
Forbes  Ave.  and  Bigelow  Blvd.,  ( 1 1-3-75) 

Pittsburgh.  DOLLAR  SAVINGS  BANK.  4th 
Ave.  and  Smithfield  St.,  (7-14-76) 

Pittsburgh.  DUQUESNE  INCLINE.  1220 
Grand  view  Ave.,  (3-4-75) 

Pittsburgh.  EAST  LIBERTY  MARKET.  Centre 
Ave.  and  Baum  Blvd..  ( 12-12-77) 

Pittsburgh.  EMMANUEL         EPISCOPAL 

CHURCH.  North  and  Allegheny  Aves..  (5- 
3-74)  PH006 1158 

Pittsburgh.  EVERGREEN  HAMLET.  Ever- 
green Hamlet  Rd..  (9-17-74)  PH0061 166 

Pittsburgh.  FORKS  OF  THE  OHIO.  Point 
Park.  (10-15-66)  PHOl  12453  nhl. 

Pittsburgh.  FRICK  BUILDING  AND  ANNEX, 
437Grant  St.,  (5-22-78) 

Pittsburgh.  GARDNER-BAILEY  HOUSE.  124 
W.  Swissvale  Ave..  (10-1-74)  PH0061 182 

Pittsburgh  HEATHSIDE  COTTAGE,  416 
Catoma  St .,( 1 2-30-74 )  PH006495 5 

Pittsburgh.  HIGHLAND  TOWERS  APART- 
MENTS, 340  S.  Highland  Ave.,  (9-28-76) 

Pituburgh.  MAIN  BUILDING,  U.S.  BUREAU 
OF  MINES,  4800  Forbes  Ave..  (5-24-74) 
PH0061191 

Pittsburgh  MANCHESTER  HISTORIC  DIS- 
TRICT, Irregular  pattern  contained  with 
Faulsey.  Chateau,  Franklin,  and  Bidwell 
Sis,  (9-18-75) 

Pittsburgh.  MEXICAN  WAR  STREETS 
HISTORIC  DISTRICT.,  Irregular  pattern 
between  Brighton  and  Arch  Sts.  and 
between  O'Hern  and  West  Park,  (5-28-75  ) 

Pittsburgh  MORELAND-HOFFSTOT 

HOUSE,  5057  5th  Ave..  (2-23-78) 

Pittsburgh.  OLD  HEIDELBERG  APART- 
MENTS, Braddock  Ave.  at  Waverly  St ,  (5- 
4-76) 

Pittsburgh.  PENNSYLVANIA  RAILROAD 
STATION,  1 101  Liberty  Ave..  (4-22-76) 

Pittsburgh.  PHIPPS  CONSERVATORY, 
Schenley  Park.  (11-13-76) 

Pittsburgh.  PITTSBURGH  &  LAKE  ERIE 
.RAILROAD  STATION,  Smithfield  St  at 
Carson  St.,  (1-1 1-74)  PH0061212  habs. 

Pituburgh.  PITTSBURGH  ATHLETIC  AS- 
Sut-iAiiON  BUILDING.  42 13  >tn  Ave., 
(12-15-78) 

Pittsburgh  ROTUNDA  OF  THE  PENNSYL- 
VANIA RAILROAD  STATION,  1100 
Liberty  Ave.  at  Grant  St..  (4-'U-73) 
PH0061221  habs. 

Pittsburgh.  SHADYSIDE  PRESBYTERIAN 
CHURCH,  Amberson  Ave.  and  Westminster 
PI.  (4-3-75) 

Pittsburgh.  SINGER,  JOHN  F.,  HOUSE,  1318 
Singer  PI.,  ( 1 1-13-74)  PH0061 255 

Pittsburgh.  SMITHFIELD  STREET  BRIDGE, 
Smithfield  St.  at  the  Monongahela  River,  (3- 
21-74)  PH 006 1263  nhl. 

Pittsburgh.  SNYDER,  WILLIAM  PENN. 
HOUSE.  8  52  Ridge  Ave.,  (5-3-76) 

Pitt.sburgh.  SOLDIERS  AND  SAILORS 
MEMORIAL  HALL,  5th  Ave.  at  Bigelow 
Blvd.,  ( 1 2-30-74 )  PH0O35068 

Pittsburgh.  SOUTH  SIDE  MARKET  BUILD- 
ING. 12th  and  Bingham  Su.,  (10-14-76) 
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Pittsburgh  ST.  JOHS  BAPTISTS  VKRANIAS 

CATHOLIC  CHURCH.   109  S    Carson  St  , 

( 10-29-74)  PH006 1  239 
Pittsburgh.      ST.      STASISLAUS      KOSTKA 

R().MA\  CATHOLIC  CHURCH,  21st  and 

Smallman  Sts..  (9-14-72)  PH0061247 
Pittsburgh.   UMON  TRUST  BUILDING,  435 

Grant  St..  (1-21-74)  PH0O6I27I 
Pittsburgh     WAY,  NICHOLAS,  HOUSE,   108 

Beaver  Rd..  (9-13-78) 
Pittsburgh    (Mount    Washington).    MOSOS- 

GAHELA    INCLINE,    Crandview    Ave.    at 

Wyoming  Ave.,  (6-25-74)  PH0088668 
Pittsburgh   vicinity.   FULTON   LOG  HOUSE, 

NW  of  Pittsburgh  on  Clifton-Bridgcville  Rd. 

off  PA  65.  (12-6-75) 
Springdale   CARSON.  RACHEL,  HOUSE,  613 

Marion  Ave.,  ( 10-22-76) 

armstrong  county 
Cowansville  vicinity.  ST.  PATRICK  S  ROMAN 

CATHOLIC  CHURCH,  W   of  Cowansville 

off  PA  268.(3-21-78) 
Dayton.     MARSHALL,     THOMAS,     HOUSE. 

State  St..  (4-22-76) 

keaver  county 
BEGINNING  POINT  OF  THE  US  PUBLIC 
LAND   SURVEY,   Reference—see   Columbi- 
ana County,  OH  ( 1-2-74) 

Aliquippa.  JONES.  B.  F.  MEMORIAL 
LIBRARY,  663  Franklin  Ave..  (12-15-78) 

Ambridge  vicinity.  OLD  ECONOMY,  NE  of 
Pittsburgh  on  PA  65.  (10-15-66) 
PHOl  12461  NHL. 

Beaver.  FORT  MCINTOSH  SITE,  River  Rd  , 
(4-24-75) 

Beaver.  QUAY.  MATTHEW  S  ,  HOUSE,  205 
College  Ave..  (5-15-75)  nhl. 

Darlington  GREERSBURG  ACADEMY,  Mar- 
ket St..  (2-24-75) 

Freedom.  VICARY,  CAPT.  WILLIAM, 
HOUSE.  1251  4th  St..  (11-8-74) 
PH0061280 

Harmony  LEGIONVILLE,  Between  Duss 
Ave.  and  PA  65,(3-27-75) 

bedford  county 
Bedford    BARCLAY  HOUSE.  230  Juliana  St.. 

(9-18-78) 
Bedford    ESPY  HOUSE,  123  Pitt  St..  (11-19- 

74)  PH0073491 

berks  county 
Albany     vicinity.     BERK,     DANIEL,     LOG 

HOUSE,  S  of  Albany  on   Maiden   Creek, 

(12-16-77) 
Bally       vicinity.       CHRISTMAN,       PHILIP, 

HOUSE,     1     mi.     SE     of     Bally     at     the 

Berks/Montgomery    County    line,    (3-7-73) 

PH0061328 
Birdsboro       vicinity.       BOONE.       DANIEL. 

HOMESTEAD     SITE     AND     BERTOLET 

CABIN.  2   mi.   N   of  Birdsboro.  (3-24-72) 

PH0O61310 
Ccnterport     vicinity.     BELLMAN'S     UNION 

CHURCH.  SW  of  Ccnterport  off  Rte.  726. 

(12-4-73)  PH0061301 
Dougiassville    OLD  SWEDE'S   HOUSE,  Old 

Philadelphia    Pike,    (i-21-74)    PH006I361 

HABS. 

Dougiassville.  ST.  GABRIEL'S  EPISCOPAL 
CHURCH,  U.S.  422.  (3-8-78) 

Douglasvilie.  WHITE  HORSE  TAVERN,  509 
Old  Philadelphia  Pike,  (4-21-75) 

Kutztown  vicinity.  HOTTENSTEIN  MAN- 
SION, 2  mi.  E  of  Kutztown  on  US.  222,  (6- 
22-72)  PH006 1336 

Kuutown  vicinity.  KEMPS  HOTEL,  E  of 
Kutztown  on  US  222.  ( 12-19-78) 

Leesport.  LEESPORT  LOCK  HOUSE,  Wall 
St..  (6-9-77) 


Lcnhartsville    LENHART  FARM,  jet.  of  U.S. 

22  and  PA  143,(9-18-78) 
Lohachsville  vicinity.  KEIM  HOMESTEAD.  W 

of  Lobachsville,  ( 5- 1  -74 )  PH006 1 344  habs. 
Morgantown  vicinity.  HOPEWELL  VILLAGE 

NATIONAL  HISTORIC  SITE.  10  mi.  NE  of 

Morgantown  off  Pennsylvania  Tpke..  (10- 

15-66)  PHOl  30737  habs. 
Reading.  ASKEW  BRIDGE.  N.  6th  St.  near 

Woodward  St.,  (3-1-73)  PH0061298  habs. 
Reading.   ASTOR   THEATER,  730-742    Penn 

St  .(1-5-78) 
Reading.  PAGODA,  Mount  Penn.  at  jet.  of  Du- 

ryea    Dr.     and    Skyline    Blvd.,    (11-7-72) 

PH006I352G. 
Reading     TRINITY   LUTHERAN   CHURCH, 

6th  and  Washington  Sts..  (6-7-76) 
Reading  vicinity.  GRUBER  WAGON  WORKS, 

W  of  Reading  off  PA  183  in  Tulpehpcken 
Creek    Park.    (6-2-72)    PHOl  12763    haeb; 

NHL. 

Reading      vicinity.       WERTZ'S      COVERED 

BRIDGE,   NW   of  Reading   spanning   Tul- 

pchocken  Creek.  (11-17-78) 
St    Lawrence.  LEVAN  FARM.  PA  562.  (12- 

19-78) 
Stonersville    vicinity.    MILL    TRACT  FARM. 

NE  of  Stonersville  on  Mill  Rd  .  (9-22-77) 

HABS. 

Topton     vicinity.     SALLY    ANN    FURNACE 

COMPLEX,  SW  of  Topton.  (8-17  76) 
Wernersville     vicinity.     OLD     DRY     ROAD 

(STAUDT  FARM).  3  mi.  (4  8  km)  NW  of 

Wernersville  on  Highland  Rd..  (1-23-78) 
Womelsdorf    vicinity.     WEISER.     CONRAD, 

HOUSE,  2  mi.  E  of  Womelsdorf.  ( 10-15-66) 

PH006 1379  NHL. 
Yellow    House    vicinity.    FISHER.    HENRY, 

HOUSE,  About  1.25  mi   N  of  Yellow  House 

on  PA  662.  (6-4-73)  PH006 1 395 

blair  county 
Altoona.     BAKER    MANSION,    3500    Baker 

Blvd..  (6-5-75) 
Altoona.   DUDLEY,  CHARLES  B.,  HOUSE. 

802  Lexington  Ave.  (5-1 1-76)  nhl. 
Altoona.    MISHLER    THEATRE.    1208    12th 

Ave..  (4-1 1-73)  PH0061417 
Altoona  vicinity.  HORSESHOE  CURVE,  5  mi. 

W    of    Altoona    on    PA     193.    (11-13-66) 

PHOl  12445  NHL. 
Culp    vicinity.    FORT  ROBERDEAU.   W    of 

Culpoff  U.S.  220.(5-29-74)  PH0061409 
Culp    vicinity.    57.   JOHNS   EVANGELICAL 

LUTHERAN  CHURCH.  NE  of  Culp.  (9-18- 

78) 
Hollidaysburg.  BLAIR  COUNTY 

COURTHOUSE,  423  Allegheny  St..  (6-17- 

76) 
Hollidaysburg    HIGHLAND  HALL,  517  Wa! 

nut  St..  (9-13-78) 
Johnstown  vicinity.  ALLEGHENY  PORTAGE 

RAILROAD  NATIONAL  HISTORIC  SITE. 

U.S.  22.  ( 10-15-66)  (also  in  Cambria  Coun- 
ty) 
Williamsburg  vicinity.  ETNA  FURNACE,  N  of 

Williamsburg.  (4-1 1-73)  PH0061387 
Williamsburg     vicinity.      ROYER,     DANIEL, 

HOUSE.  5  mi.  SW  of  Williamsburg  on  PA 

866.(11-3-75) 

bradford  county 
Troy.    VAN  DYNE  CIVIC  BUILDING.  Main 
and  ElmiraSu..  (1-21-74)  PH006I425 

bucks  county 

Carversville.  CARVERSVILLE  HISTORIC 
DISTRICT.  Off  PA  32  ( 1 2- 1  3-78 ). 

Cornwells  Heights.  ST.  ELIZABETH'S  CON- 
VENT. 1663  Bristol  Pike,  (3-21-78) 


Cotnwells      Heights.      TREVOSE      MANOR 
{JOSEPH  GROWDEN  HOUSE).  5408  Old 
Trevose  Rd,  (5-24-76) 
Doylestown.  FONTHILL,  E.  Court  St.  at  inter- 
section of  PA  313,(6-1-72)  PH0071536 
Doylestown.   FOUNTAIN  HOUSE,  St^te  and 

Main  Sts..  (3-16-72)  PH0071544 
Doylestown.  JAMES-LORAH         HOUSE 

(JUDGE    CHAPMAN    HOUSE).     132     N. 
Main  St..  ( 10-17-72)  PH0071609  habs. 
Doylestown.    MERCER  MUSEUM,   Pine  and 

Ashland  Sts.  (3-16-72)  PHOl  12771 
Doylestown.     MORAVIAN    POTTERY    AND 
TILE  WORKS.  Court  St.  and  PA  313,  (6- 1- 

72)PH007I633 
Dublin  vicinity  GREEN  HILLS  FARM.  SW  of 

Dublin       on       Dublin       Rd..       (2-27-74) 

PH0071552 
Durham.  DURHAM  MILL  AND  FURNACE, 

Durham  Rd  .( 1 1-21-76) 
Easton  to  Bristol   DELAWARE  DIVISION  OF 

THE  PENNSYLVANIA  CANAL,  Parallels  W 

bank  of  the  Delaware  River  from  Easton  to 

Bristol.  (10-29  74)  PH0O34193  nhl    (also 

in  Northampton  County) 
Fairless  Hills.  SOTCHER  FARMHOUSE,  335 

Trenton  Rd..(  12-27-77) 
Fallsington    FALLSINGTON  HISTORIC  DIS- 
TRICT. S  of  U.S.  I.  E  of  New  Tyburn  Rd  . 

(6-19-72)  PH0071528 
Langhorne     vicinity.     EDGEMONT    {JENKS 

HOMESTEAD),      N      of     Langhorne      on 

Bridgetown  Rd.  ( 12-16-77) 
Levittown  PEMBERTON,  PHINEAS,  HOUSE 

(BOLTON   MANSION),  Holly  Dr.,  (9-28- 

71)PH0071641  o. 
Morrisville.  SUMMERSEAT  (THOMAS  BAR- 
CLAY  HOUSE),    Clymer    St.    and    Morris 

Ave,  (7-17-71  )PH0071668  nhl. 
Morrisville        TRENTON      CITY/CALHOUN 

STREET  BRIDGE.  Spans  Delaware   River 

between  Morrisville.  PA  and  Trenton,  NJ. 

(11-22-75)  (also  in  Mercer  County.  NJ) 
Morrisville    vicinity.   PENNSBURY  MANOR, 

On  the  Delaware  River  S  of  Bordentown 

Rd..  ( 10-28  69)  PH0071650 
New     Britain     vicinity.    JAMES,     MORGAN. 

HOMESTEAD,  NW  of  New  Britain  on  Feriy 

Rd..(  12-27-77) 
New     Hope     vicinity.     CHAPMAN,     JOHN. 

HOUSE,  S  of  New  Hope  off  PA  232   on 

Eagle  Rd..  (1-24-74)  PH0071510 
New  Hope   vicinity.   EAGLE  TAVERN.  S   of 

New  Hope,  (4-20-78) 
New      Hope      vicinity.      HONEY     HOLLOW 

WATERSHED.  2.5  mi.  S  of  the  Delaware 

River  on  PA  263,(8-4-69)  PH0071595  nhl. 
New  Hope  vicinity.  SMITH  FAMILY  FARM- 
STEAD, S  of  New  Hope  on  River  Rd  .  (1- 

30-78) 
Newtown.  HALF-MOON  INN,  101   and   105 

Court  St..  (12-6-77) 
Newtown.  NEWTOWN  FRIENDS 

MEETINGHOUSE      AND       CEMETERY. 

Court  St..  (7-21-77) 
Newtown  vicinity.  LEEDOM,  DAVID.  FARM. 

SW  of  Newtown  offRichboro  Rd..  (1-1-76) 
Newtown   vicinity.    MAKEFIELD   MEETING 

(MAKEFIELD     MONTHLY     MEETING), 

NE  of  Newtown  at  Mt.  Eyre  Rd.  and  Duling- 

ton  Rd..  (1-1 8-74 )  PH007  1 625 
Newtown     vicinity.     TAYLOR,     BENJAMIN, 

HOMESTEAD,  NE  of  Newtown  off  SR  532. 

(12-6-75) 
Oltsville.      RED      HILL      CHURCH      AND 

SCHOOL,  Durham  Rd..  (5-22-78) 
Philadelphia  vicinity.  ANDALUSIA 

(NICHOLAS  BIDDLE  ESTATE),  1.4  mi.  N 

of    Philadelphia    on    PA     32,    (1113  66) 

PH00751I6NHL. 


Pinevillc  vicinity.  KEITH 

HOUSE-WASHINGTON'S       HEADQUAR- 
TERS, E  of  Pinevillc  on  Pineville  Rd..  (11- 

14-78) 
Pipcrsville   vicinity    STOVER-MYERS  MILL, 

N  of  Pipcrsville  on  Dark  Hollow  Rd..  (9-13- 

78) 
Ouakertown.     LIBERTY     HALL,     1237     W. 

Broad  St  .(1-26-78) 
Richboro.      HAMPTON      HILL      (BENNET- 

SEARCH    HOUSE),    1269    Second    Street 

Pike.  (4-2-73)  PH0071561 
Richboro    TWIN  TREES  FARM,  905  2nd  St. 

Pike,  (6-5-75) 
Richboro      vicinity.      THOMPSON,     JOHN, 

HOUSE,    1925    2nd    St.    Pike.    (7-16-73) 

PH0071676 
Rushland  vicinity.   VANSANT  FARMHOUSE, 

N  of  Rushland  on  Ceder  Lane,  (8-2-77) 
Southampton.      SOUTHAMPTON      BAPTIST 

CHURCH  AND  CEMETERY.  2nd  St.  Pike 

and  Maple  Ave.,  (9-18-78) 
Wrightstown     SMITH.    WILLIAM,    HOUSE, 

Mud  and  Penns  Park  Rd..  (4-13-77) 
Wrightstown       WRIGHTSTOWN      FRIENDS 

MEETING  COMPLEX,  PA  4  1 3,  ( 1 0-29-75 ) 
Wrightstown  vicinity   HAYHURST  FARM.  NE 

of   Wrightstown    on    Eagle    Rd..    (2-12-74) 

PH0071579 
Yardley  vicinity.   WASHINGTON  CROSSING 

STATE  PARK,  Between  Yardley  and  New 

Hope,  on   the   Delaware   River,  (10-15-66) 

PH0071684  nhl;g.  (also  in  Mercer  County, 

NJ) 

butler  county 

Butler.  BUTLER  COUNTY  COURTHOUSE, 
S.  Main  and  Diamond  Ste..  (9-15-77) 

Harmony.  HARMONY  HISTORIC  DISTRICT. 
PA  68,  (9-13-74)  PH0071692  nhl. 

Saxonburg  ROEBLING.  JOHN.  HOUSE.  Re- 
becca and  Main  Sts..  (11-13-76) 

Zclienople  PASSAVANT  HOUSE.  243  S. 
Main  St..  (4-11-77) 

Cambria  county 

Johnstown  CAMBRIA  PUBLIC  LIBRARY 
BUILDING  (CARNEGIE  LIBRARY 
BUILDING).  304  Washington  St..  (6-19- 
72)  PH0071706G. 

Johnstown.  JOHNSTOWN  INCLINED  RAIL- 
WAY, Johns  St.  and  Edgehill  Dr..  (6-18-73) 
PH0071714 

Johnstown  vicinity  JOHNSTOWN  FLOOD 
NATIONAL  MEMORIAL,  Jet.  of  U.S.  219 
and  PA  869,(10-15-66) 

carbon  county 

Jim  Thorpe.   CARBON  COUNTY  JAIL,   128 

Broadway  St.,  (11-8-74)  PH0035106 
Jim  Thorpe    CENTRAL  RAILROAD  OF  NEW 

JERSEY  STATION.  Susquehanna  St.,  (1-1- 

76) 
Jim  Thorpe.  OLD  MAUCH  CHUNK  HISTOR 

IC    DISTRICT,     Broadway,     Susquehanna, 

Race,  and  High  Sts,  ( 1 1-10-77) 
Jim     Thorpe.     PACKER,     ASA,     MANSION. 

Packer  Rd..  (12-30-74)  PH0035084 
Jim  Thorpe.   PACKER.  HARRY,  MANSION, 

Packer  Rd.  (11-20-74)  PH007 1722 
Jim     Thorpe.      57.      MARKS     EPISCOPAL 

CHURCH,  Race  and  Susquehanna  Sts.,  (7- 

26-77) 
Jim     Thorpe.     Summit     Hill     and     vicinity. 

MAUCH    CHUNK    AND    SUMMIT    HILL 

SWITCHBACK        RAILROAD,        Between 

Ludlow  St.  in  Summit  Hill  and  F.A.P.  209  in 

Jim  Thorpe.  (6-3-76)  haer. 

centre  county 
Bellefonte.    BELLEFONTE  ACADEMY,   225 
E.  Bishop  St.,  (11-7-76) 


Bellefonte.  BELLEFONTE  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Stony  Batter, 

Ardell  Alley,  Thomas.  Armor  Penn,  Ridge, 

and  Logan  Sts.,  (8-12-77) 
Bellefonte.    BROCKERHOFF   HOTEL,   High 

and  Allegheny  Su.,  (4-1 1-77) 
Bellefonte.  CENTRE  COUNTY 

COURTHOUSE.  High  St.,  ( 1 1-7-76) 
Bellefonte.     GAMBLE    MILL.    Dunlap    and 

Lamb  Sts,  (8-1-75) 
Bellefonte.   MILES-HUMES  HOUSE,  203  N. 

Allegheny  St.,  (10-21-76) 
Bellefonte.  SOUTH  WARD  SCHOOL,  Bishop 

St..  (2-23-78) 
Bellefonte.    THOMAS,    WILLIAM,    HOUSE. 

266  N.  Thomas  St..  ( 1 1-13-76) 
Bellefonte  vicinity.  LOGAN  FURNACE  MAN- 
SION, 3  mi.  S  of  Bellefonte  on  PA  144.  (4- 

11-77) 
Boalsburg.   BOAL  MANSION,  U.S.   322  and 

PA  45.  (12-4-78) 
Boalsburg.     BOALSBURG    HISTORIC    DIS- 
TRICT, V.S  322.(12-12-77) 
Boalsburg.     HILL     HOUSE    (COL     JAMES 

JOHNSTON  HOUSE),  Tennis  St.,  ( 3-28-77  ) 
Centre  Hall  vicinity.  BECK,  JAMES,  ROUND 

BARN, 3.2  mi.  (5.1  km)  E  of  Centre  Hall  on 

PA  192,(2-17-78) 
Centre     Hall     vicinity.     GREGG.    ANDREW, 

HOMESTEAD,  2  mi.  E  of  Centre  Hall  off 

PA  192.(7-28-77) 
Centre    Hall    vicinity.    NEFF,    MAJ.    JOHN, 

HOMESTEAD,  SW  of  Centre  Hall.  (4-11- 

77) 
Centre    Hall    vicinity.    PENNS    CAVE   AND 

HOTEL,  5  mi.  (8  km)  E  of  Centre  Hall  off 

PA  192.(4-14-78) 
Centre     Hall     vicinity.      POTTER-ALLISON 

FARM,  SE  of  Centre  Hall  on  PA  144,  (12- 

6-77) 
Curtin.  CURTIN  VILLAGE  (EAGLE  IRON- 
WORKS),     Off      U.S.      220,      (3-11-71) 

PHOl 12780 
Madisonburg.      PICKLE.     SIMON,     STONE 

HOUSE,  Jet.  of  PA  192  and  PA  445,  (4-18- 

77) 
Milesburg     IDDINGS-BALDRIDGE  HOUSE, 

Railroad  St.,  (7-29-77) 
Philipsburg.   PHILIPS,  HARDMAN.  HOUSE, 

Presquisle  and  4th  Sts.,  (9-18-78) 
Philipsburg.  UNION  CHURCH  AND  BURIAL 

GROUND.    E.    Presqueisle    St..    (5-23-78) 

HABS. 

Port  Matilda  vicinity.  GRAY.  JOHN.  HOUSE. 

E  of  Port  Matilda  off  PA  550,  S  of  U.S.  220, 

(4-3-75) 
Rebersburg  vicinity.  CENTRE  MILLS.  SW  of 

Rebersburg  off  PA  445,  (12-12-76) 
Spring   Mills   vicinity.   ALLISON.    WILLIAM. 

HOUSE.  1  mi.  W  of  Spring  Mills  on  PA  45, 

(4-18-77) 
Spring  Mills  vicinity.  FISHER,  MAJ.  JARED 

B.,  HOUSE,  NE  of  Spring  Mills  on  PA  45, 

(9-14-77) 
State    College.    THOMPSON,    GEN.   JOHN, 

HOUSE,  E.  Branch  Rd.,  (3-29-78) 
Stormstown.    ELDER,    ABRAHAM.    STONE 

HOUSE/TAVERN,  PA  550.  (4-13-77) 
Woodward.   WOODWARD  INN,  PA  45.  (12- 

18-78) 

Chester  county 

Birchrunville.  BIRCHRUNVILLE  GENERAL 
STORE,  Hollow  and  Flowing  Springs  Rds.. 
(3-21-78) 

Birmingham.  BIRMINGHAM  FRIENDS 
MEETINGHOUSE  AND  SCHOOL,  1245 
Birmingham  Rd.,  (7-27-71)  PHO071749 
habs. 


Birmingham       vicinity.      DAVIS,      DANIEL, 

HOUSE    AND    BARN,     Birmingham     and 

Street  Rd.  (PA  926).  (4-1 1-73)  PH0071820 
Birmingham  vicinity.  EDGEWOOD 

(CHARLES  SHARPLESS  HOUSh.  SE  of 

Birmingham    at    jet.    of    L.R.     15087    and 

15221.  (3-7-73)  PH0071871 
Bucktown    vicinity.    MICHENER.    NATHAN, 

HOUSE,  W  of  Bucktown  on  Ridge  Rd..  (4- 

3-76) 
Chadds  Ford.  OAKDALE.  Hillendale  Rd..  (1- 

13-72)PH007200I 
Chadds  Ford  vicinity.  BRINTON,  EDWARD. 

HOUSE,  NW  of  Chadds  Ford  on  PA   100. 

(6-19-73)  PH0071765 
Chadds  Ford  vicinity.  BRINTON'S  MILL,  N 

of  Chadds    Ford   on    U.S.    100.   (5-27-71) 

PH0071773 
Chadds  Ford  vicinity.   HARVEY,   WILLIAM. 

HOUSE,  NW  of  Chadds  Ford  on  Brinton's 

Bridge  Rd.  off  U.S.I,  (5-27-71 )  PH0071927 

habs. 
Chadds  Ford  vicinity   PENNSBURY  INN,  On 

U.S.  1  at  jet.  with  Hickory  Hill  Rd.,  (3-16- 

72)  PH0072044 
Chatham  vicinity.  PRIMITIVE  HALL,  2  mi. 

NW    of  Chatham   on    PA    841,   (3-19-75) 

habs. 
Chester     Springs     vicinity.      GOOD     NEWS 

BUILDING  (YELLOW  SPRINGS  SPA),  N 

of  Chester  Springs  on  Art  School  Rd..  (5- 

27-71)  PH007 1897  habs. 
Chester  Springs   vicinity.   HALL'S  BRIDGE, 

About  3  mi.  N  of  Chester  Springs  at  Sheeder 

Rd.  and  Birch  Run.  (4-23-73)  PH0071901 
Coalesville.     HIGH    BRIDGE,     Spans    west 

branch  of  the  Brandywine.  (3-26-76) 
Coalesville.  HUSTON,  ABRAM,  HOUSE  AND 

CARRIAGE  HOUSE,  53  S.  1st  Ave..  (9-15- 

77) 
Coatesville.  LUKENS  MAIN  OFFICE  BUILD- 
ING, 50  S.  1st  Ave.,  (5-24-76) 
Coatesville.         NATIONAL         BANK         OF 

COATESVILLE  BUILDING,  235  E.  Lincoln 

Highway,  (9-14-77) 
Coatesville.  TERRACINA,  76  S.  1st  Ave..  ( 1  2- 

13-78) 
Coventryville.  COVENTRY  HALL,  Off  PA  23. 

(12-16-74)  PH0051721 
Devault  vicinity    SPRING  MILL  COMPLEX, 

SW  of  Devault  at  jet.  of  Moores  Rd.  and  PA 

401,(ll-14-78) 
Dilworthtown.  DILWORTHTOWN  HISTORIC 

DISTRICT,  Jet.  of  CR  1 5 1 99  and  1 5087.  ( 1  - 

18-73)  PH 007 1846 
Downingtown    vicinity.    ROOKE.    ROBERT. 

HOUSE,  N  of  Downingtown  on  Horseshoe 

Trail      at       Fellowship       Rd..      (9-19-73) 

PH0072109 
Downingtown    vicinity.    WHEELEN    HOUSE, 

NE  of  Downingtown  on  Fellowship  Rd..  (6- 

20-74)  PHO072206 
Easttown.  WA  YNESBOROUGH,         2049 

Waynesborough  Rd..  (3-7-73)  PH0072176 

NHL;  habs. 
Elverson  vicinity.  WARWICK  MILLS,  E  of  El- 

verton  off  PA  23  on  James  Mills  Rd.,  (12- 

30-74)  PH0085022 
Ercildoun       vicinity.       PIERCE,      LUKENS, 

HOUSE    (FALLOWFIELD    OCTAGONAL 

HOUSE),  NW  of  Ercildoun  on  Wilmington 

Rd.  (3-14-73)  PH0(572061  habs. 
Exton.  ZOOK  HOUSE,  Off  U.S.  30.  (1-1-76) 
Hamorton         vicinity.         BARNS-BRINTON 

HOUSE,  E  of  Hamorton  on  U.S.  I.  (5-27- 

71)PH0071731  HABS;c. 
Hamorton  vicinity.  LONGWOOD  GARDENS 

DISTRICT,      On      U.S.       1,      (10-18-72) 

PH0071978 
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Kcnnett  Square  vicinity.  CEDARCROFT 
( BA  YARD  TA  YLOR  HOUSE),  N  of  Kennett 
Sq..(llcll-71)PH0071781  nhl. 
Kcnnett  Square  vicinity.  HARVEY,  PETER, 
HOUSE  ASD  BARS,  E  of  Kennett  Sq.  on 
Hillendaie  Rd  ,(4-20-78) 

Kimberton  KIMBERTON  VILLAGE 

HISTORIC  DISTRICT,  Both  sides  of  Hares 
Hill  Rd.  between  Kimberton  and  Cold 
Stream  Rds.,  (5-6-76) 

Kimberton  vicinity.  KENNEDY  BRIDGE,  N  of 
Kimberton  off  PA  23  on  Seven  Stars  Rd. 
over  French  Creek,  (1-21-74)  PH(X)71935 

Kimberton  vicinity.  STRICKLAND-ROBERTS 
HOMESTEAD,  3  mi.  (4.8  km)  S  of  Kim- 
berton on  St.  Matthews  Rd..  ( 1-30-78) 

Knauertown         vicinity.  WARRENPOINT 

(WILLIAM  BRANSON  HOUSE),  W  of 
Knauertown  off  PA  23,  ( 1 1-1  1-75)  habs. 

Knauertown  vicinity.  WARWICK  FUR- 
NACE/FARMS, S  of  Knauertown  off  PA  23 
on  Warwick  Furnace  Rd.,  (9-13-76) 

Lenape  vicmity.  EAST  BRADFORD  BOARD- 
ING SCHOOL  FOR  BOYS,  I  mi.  E  of 
Lenape  at  West  Chester  and  Sconnelltown 
Rds,  (3-7-73)  PH007I854 

Lionville.  UWCHLAN  MEETINGHOUSE,  N. 
Village  Ave.  (Rte.  113).  (9-20-73) 
PH007214I  G. 

Malvern  vicinity  WHITE  HORSE  TAVERN, 
NW  of  Malvern  at  480  Swedesford  Rd  (12- 
29-78) 

Marshallton.  BRADFORD  FRIENDS 

MEETINGHOUSE,  E  side  of  Northbrook 
Rd,  (7-27-71  )PH0O71757 

Marshallton.  MARSHALL,  HUMPHRY, 
HOUSE,  Slrasburg  Rd.  (PA  62)  at  jet.  of 
Northbrook     Rd..     (5-27-71)     PH0O71986 

HABS. 

Marshallton.  MARSHALLTON  INN,  W. 
Stra.sburg  Rd..  (7-29-77) 

Marshallton  vicinity  CARTER-WORTH 
HOUSE  AND  FARM,  450  Lucky  Hill  Rd., 
(9-15-77) 

Mendenhall  PETERS,  WILLIAM,  HOUSE, 
Hillendaie  Rd.  (5-27-71 )  PH0O73415 

Mendenhall  vicinity.  SPRINGDALE  FARM 
(FLWOOD  MENDENHALL  FARM),  NW 
of  Mendenhall  on  Hillendaie  Rd.,  (3-7-73) 
PH0072095 

Mont  Clare  vicinity.  RAPPS  BRIDGE,  W  of 
Mont  Clare  off  PA  724  on  Mowere  Rd..  (6- 
18-73)  PH0O72079 

Norristown  vicinity.  VALLEY  FORGE,  Valley 
Forge  State  Park.  (10-15-66)  PH0072150 
NHL;  HABS.  (also  in  montgomery  county) 

Northbrook.  DERBYDOWN  HOMESTEAD, 
At  jet.  of  CR  15077  and  15080.  (4-2-73) 
PH0071838 

Parkersvilie  vicinity.  PARKERSVILLE 
FRIENDS  MEETINGHOUSE,  S  of  Parker- 
svilie off  PA  926.  (3-20-73)  PH0072036 

Phoenixville  vicinity.  CHARLESTOWN  VIL- 
LAGE HISTORIC  DISTRICT,  SW  of 
Phoenixville  on  Charlestown  Rd,  ( 5- 1 6-78 ) 

Phoenixville  vicinity.  DEERY  FAMILY 
HOMESTEAD,  W  of  Phoenixville,  (12-23- 
77) 

Phoenixville  vicinity.  FAGLEY  HOUSE,  W  of 

Phoenixville  on  Art  School  Rd.,  (5-3-76) 
Phoenixville    vicinity.    HARE'S   HILL    ROAD 

BRIDGE,  W  of  Phoenixville  on  Hares  Hill 

Rd,  (3-28-78) 
Phoenixville   vicinity.   HARTMAN,  GEORGE, 

HOUSE.  W  of  Phoenixville  on  Church  Rd.. 

(3-26-76) 
Phoenixville        vicinity.        MARTIN-LITTLE 

HOUSE,  S  of  Phoenixville  off  PA   113  on 

Church  Rd.,  (7-2-73)  PH0071960 


NOTICES 


Phoenixville   vicinity.    MOORE  HALL,   E  of 
Phoenixville  on  Valley  Forge  Rd.,  (11-19- 
74)PH0073466habs. 
Phoenixville         vicinity.         PENNYPACKER. 
MATTHIAS,  FARM,  S  of  Phoenixville  on 
White  Horse  Rd,  ( 1 2-27-77 ) 
Phoenixville  vicinity.  PRIZERS  MILL  COM- 
PLEX, W   of  Phoenixville  on  Seven  Stars 
Rd.  (9-6-78) 
Phoenixville  vicinity.  ST  PETERS  CHURCH 
IN  THE  GREAT  VALLEY,  S  of  Phoenixville 
off  PA  423.  (11-21-77) 
Phoenixville    vicinity.    STONOROV,    OSKAR 
G.,  HOUSE,  SW  of  Phoenixville  on  Picker- 
ing Rd.  ( 12-6-75) 
Phoenixville     vicinity.      WILLIAMS,     JOHN, 
FARM,  S  of  Phoenixville  on  Union  Hill  Rd.. 
(12-15-78) 
Pottstown         vicinity.         COVENTRYVILLE 
HISTORIC  DISTRICT,  S  of  Pottstowrt  on 
PA23. (1-31-78) 
Pughtown     vicinity.     MEREDITH,     SIMON, 
HOUSE,    0.5     mi.     W     of    Pughtown     on 
Pughtown  Rd.  ( 1 2- 1 6-74 )  PH005 1713 
Pughtown  vicinity.  TOWN  SEND  HOUSE,  SW 
of    Pughtown     off    PA     100,     (12-16-74) 
PH0062731 
Romansville     vicinity.      TEMPLE-WEBSTER- 
STONER  HOUSE,  E  of  Romansville  off  PA 
162.  (3-7-73  )PH0072 133  HABS.       , 
Tredyffrin.  WETHERBY-HAMPTON- 

SNYDER-WILSON-ERDMAN  LOG 

HOUSE,       251        Irish       Rd..       (4-2-73) 
PH0072184 
Valley    Forge    State   Park.    STEUBEN,   GEN. 
FREDERICK  VON,  HEADQUARTERS,  PA 
23.(11-28-72)  PH0072I68  nhl. 
Valley  Forge  vicinity.  CRESSBROOK  FARM 
{JOHN   HAVARD   HOUSE),   S   of   Valley 
Forge,  off  U.S.  76,  ( 10-26-72)  PH007I81  I 
Valley    Forge     vicinity.    EAST,    NICHOLAS, 
HOUSE,  W  of  Valley  Forge  on  Kimberton 
Rd..  (4-2-73)  PH007  1862 
Valley    Forge    vicinity.    ESHERICK,    WHAR- 
TON, STUDIO.  SW   of  Valley   Forge   off 
Country  Club  Rd..  (4-26-73)  PH0072I92 
Valley    Forge    vicinity.    HARVARD,    DAVID, 
HOUSE,  S  of  Valley  Forge  off  U.S.  76.  ( 10- 
26-72)  PH0071919 
Valley  Forge  vicinity.  LAFAYETTE'S  QUAR- 
TERS, SE  of  Valley  Forge  on  Wilson  Rd.. 
(6  20-74)  PH007I943 
Valley  Forge  vicinity.  LIGHTFOOT  MILL.  W 
of   Valley    Forge    off   PA    401.    (4-13-73) 
PH0071951 
Valley  Forge  vicinity.  STIRLING,  MAJ.  GEN. 
LORD,  QUARTERS,  S  of  Valley  Forge  on 
Yellow  Springs  Rd..  (2-15-74)  PH0072117 
Wagontown  vicinity.   HIBERNIA  HOUSE,  N 

of  Wagontown  off  PA  340.  ( 1 1  -20-75 ) 
Warwick      Township.      ROGERS,      PHILIP, 
HOUSE  (PENN  WICK),  Ridge  Rd..  (5-25- 
73)PHOO72087habs. 
West         Chester.         CHESTER         COUNTY 
COURTHOUSE,   10  N    High  St..  (6-5-72) 
PH007 1790  HABS. 
West    Chester.    COLLINS    MANSION,    633 

Goshen  Rd..  ( 1 1-9-72)  PH007I803  habs. 
West      Chester.      FIRST      PRESBYTERIAN 
CHURCH   OF   WEST  CHESTER,    130   W. 
Miner  St..  (11-27-72)  PH007I889 
West      Chester.      NATIONAL      BA\K      OF 
CHESTER  COUNTY,  17  N.  High  St..  (6-5- 
72)  PH007i994 
West  Chester.   STRODE  S  MILL  {ETTER'S 
MILL),  Jet.  of  PA  100/52  and  CR  15087. 
(5-27-71)  PH0072125  habs. 
West     Chester     vicinity.     OLD     KESNETT 
MEETINGHOUSE,  S  of  West  Chester  on 
U.S.    1.    E    of  jet.    of   PA    52.    (7- 15-74) 
PH0072010 


West  Chester  vicinity.  ORTHODOX 
MEETINGHOUSE  (BIRMINGHAM 

ORTHODOX  MEETINGHOUSE),  SW  of 
West  Chester  on  Birmingham  Rd..  (4-26- 
72)  PH0072028 

Clearfield  county 

Cooper  Settlement  vicinity.  ST.  SEVERI.\'S 
OLD  LOG  CHURCH,  W  of  Cooper  Settle- 
ment off  PA  53.(6-5-75) 

DuBois.  DUBOIS  MANSION,  College  PI  (4- 
16-75) 

Clinton  county 

Lock  Haven.  HEISEY  HOUSE,  362  E.  Water 

St.,  (3-16-72)  PH0034932  g. 
Lock  Haven.  WATER  STREET  DISTRICT,  (7- 

10-73)  PH0034916 

Columbia  county 
Catawissa.  CATAWISSA  FRIENDS 

MEETINGHOUSE,  South  and  3rd  Sts..  (6- 
9-78)  habs. 

Crawford  county 

Cambridge  Springs.  RIVERSIDE  HOTEL,  1 
Fountain  St.,  (12-13-78) 

Meadville.  BALDWIN-REYNOLDS  HOUSE, 
Terrace  St.,  (12-30-74)  PH0062545 

Meadville.  BENTLY  HALL.  Allegheny  College 
campus,  (5-6-77)  habs. 

Meadville.  INDEPENDENT  CONGREGA- 
TIONAL CHURCH,  346  Chestnut  St..  (3-8- 
78) 

Meadville  MOSIER,  DR  J.  R..  O.FFICE.  Ter- 
race St.,  (3-28-77) 

Meadville  RUTER  HALL,  N.  Main  St.  on  Al- 
legheny College  campus,  ( 9- 1 8-78 ) 

New  Richmond.  BROWN,  JOHN,  TANNERY 
S/r£.  Off  PA  77.(12-14-78) 

Prairie  du  Chien.  DOUSMAN  HOTEL,  Water 
St..  (10-15-66)  NHL. 

Titusville.  TITUSVILLE  CITY  HALL,  107  N. 
Franklin  St..  (3-3 1-75) 

Cumberland  county 

Camp  Hill.  PEACE  CHURCH,  NW  corner  of 

Trindle    and    St.    John's    Rds..    (3-24-72) 

PH0034967 
Cailisle.    CARLISLE    INDIAN    SCHOOL,    E 

edge   of  Carlisle    on   U.S.    11.    (10-15-66) 

PHOl  12437  nhl. 
Carlisle.    HESSIAN    POWDER    MAGAZINE, 

Guardhouse  and  Garrison  Lanes.  (5-17-74) 

PH0034959 
Carlisle.    OLD    WEST.    DICKINSON    COL- 
LEGE, Dickinson  College  campus.  (10-15- 

66)  PHOl  I  2402  nhl. 
Dickinson  vicinity.  PINE  GROVE  FURNACE. 

S  of  Dickinson  on  PA  233,(4-13-77) 
Mechanicsburg.      CUMBERLAND      VALLEY 

RAILROAD     STATION     AND     STATION 

MASTER'S  HOUSE,  2  W.  Strawberry  Alley 

and  4  W.  Strawberry  Alley,  ( 1  1-17-78) 
Mechanicsburg  vicinity.  EBERLY. 

JOHANNES,     HOUSE     (OLD     BRICKER 

HOUSE),  NE  of  Mechanicsburg  on  U.S.  I  I, 

(4-2-73)  PH0034941 
New      Cumberland.       BLACK,       WILLIAM, 

HOMESTEAD,  Drexel  Hill  Park  Rd.,  (7-20- 
.77) 
Newville    vicinity.    MCCULLOUGH.   JOHN, 

HOUSE,  SE  of  Newville  on  PA  233.  ( 1 2-20- 

78) 
Shippensburg   SHIPPEN  HOUSE,  52  W.  King 

St..  (11-25-75) 
Shippensburg.     WIDOW    PIPER'S    TAVERN 

(OLD  COURTHOUSE),  SW  comer  of  King 

and  Queen  Sts.  (1-17-74)  PH0034975 
Shippensburg  vicinity.  BLYTHE,  BENJAMIN, 

HOMESTEAD,  217  Means  Hollow  Rd..  (9- 

15-77) 


J 


Williams  Grove  vicinity.  WILLIAMS,  JOHN, 
HOUSE,  0.5  mi.  S  of  Williams  Grove,  (7-28- 
77) 

Wormleysburg.  WORMLEY,  JOHN,  HOUSE, 
126N.  Front  St..  (11-21-76) 

dauphin  county 
Elizabethville    vicinity.    HEN  NIGER    FARM 

COVERED  BRIDGE,  NE  of  Elizabethville, 

(12-18-78) 
Harrisburg.  BROAD  STREET  MARKET.  Ver- 

beke  St.  between  3rd  and  6th  Sts.,  (12-27- 

74)  PH0062740 
Harrisburg.  GERMAN  EVANGELICAL  ZION 

LUTHERAN     CHURCH     (TABERNACLE 

BAPTIST  CHURCH),  Capital  and  Herr  Sts., 

(11-12-75) 
Harrisburg.       GRIFFITH,       WILLIAM      R., 

HOUSE  (CATHEDRAL  HOUSE),  215   N. 

Front  St.,  (10-21-76)  habs. 
Harrisburg.      HARRIS,     JOHN,     MANSION 

(SIMON    CAMERON     HOUSE),    219     S. 

Front  St.,  (9-20-73)  NHL. 
Harrisburg    HARRISBURG  CENTRAL  RAIL- 
ROAD     STATION      AND      TRAIN  SHED, 

Aberdeen  St..  (6-1 1-75)  nhl. 
Harrisburg    HARRISBURG   HISTORIC  DIS- 
TRICT, Bounded  roughly  by   Forster,  3rd. 

Hanna  Sts.  and  the  Susquehanna  River,  (1- 

19-76) 
Harrisburg.      MCALLISTER,      ARCHIBALD, 

HOUSE,  5300  N.  Front  St..  (6-7-76) 
Harrisburg.  SALEM  UNITED  CHURCH  OF 

CHRIST,  231  Chestnut  St..  (4-23-75) 
Harrisburg.  STATE  CAPITOL  BUILDING,  3rd 

and  State  Sts..  (9-14-77) 
Harrisburg.         TELEGRAPH        BUILDING, 

214-216  Locust  St.,  (3-3-78) 
Harrisburg.     WALNUT    STREET    BRIDGE, 

Walnut  St.  over  Susquehanna  River,  (6-5- 

72)PH0035009 
Hershey.      HIGH      POINT      (MILTON      S. 

HERSHEY  MANSION),  Mansion  Rd.,  (2-7- 

78) 
Marysville    vicinity.    ROCKVILLE    BRIDGE, 

0.5  mi.  S  of  Marysville  over  Susquehanna 

River,  (8-15-75)  (also  in  Perry  County) 
Middletown.    CAMERON,    SIMON,    HOUSE 

AND  BANK,  28  and  30  E.  Main  St..  ( 1 1-21- 

76) 
Middletown.  ST.  PETER'S  KIERCH,  31   W. 

High  St..  (6-18-73)  PH0034991 
Middletown.  SWATARA  FERRY  HOUSE,  400 

SwaUra  St..  (9-27-76) 

delaware  county 

Ardmore.  PONT  READING,  2713  Haverford 

Rd..  ( 10-26-72)  PH0063525  habs. 
Boothwyn.  CHICHESTER  FRIENDS 

MEETINGHOUSE,  611  Meetinghouse  Rd., 

(3-14-73)  PH0063355 
Broomall.      MASSEY,      THOMAS,     HOUSE, 

Lawrence  and  Springhouse  Rds.,  ( 1 1-16-70) 

PH0063444 
Bryn  Mawr.  GLEN  AYS,  926  Coopertown  Rd.. 

(12-27-77) 
Chadds        Ford.        BRANDYWINE        BAT- 
TLEFIELD,   Brandywine    Battlefield    Park. 

(10-15-66)  PH0035700  NHL. 
Chadds  Ford.  CHAD  HOUSE,  PA  100.  (3-11- 

7I)PH0063312habs. 
Chadds    Ford.    CHADDS   FORD   HISTORIC 

DISTRICT,  Jet.  of  U.S.  I  and  PA  100.  ( 1 1- 

•23-71  )PH0063321 
Chadds  Ford.  GILPIN  HOMESTEAD,  Harvey 

Rd.  (5-27-71  )PH0063401 
Chadds  Ford  vicinity.  PAINTER,  WILLIAM, 

FARM,  2  mi.  NE  of  Chadds  Ford  on  U.S.  1. 

(7-27-71  )PH0063509 
Chadds   Ford   vicinity.    TWADDELL'S  MILL 

AND  HOUSE,  Rock  Hill  Rd.  S  of  Chadds 

Ford.  (3-7-73  )PH0063550 
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Chester.     OLD    MAIN    AND    CHEMISTRY 

BUILDING,  14th  St.  between  Melrose  Ave. 

and  Walnut  St..  (5-22-78) 
Chester.  PENN,  WILLIAM,  LANDING  SITE, 

Penn  and  Front  Sts.,  ( 3- 1 1  -7 1 )  PH00635 1 7 
Chester.     1724    CHESTER    COURTHOUSE, 

Market     St.     below     5th     St..     (5-27-71) 

PH0063339 
Cheyney.  CHEYNEY,  JOHN,  LOG  TENANT 

HOUSE  AND  FARM,  Station  Rd..  (11-21- 

78) 
Concord  Township.   IVY  MILLS  HISTORIC 

DISTRICT,  Comer  of  Ivy  Mills  and  Pole  Cat 

Rds.,  (8-21-72)  PH0063410 
Concordville.  CONCORD  FRIENDS 

MEETINGHOUSE,  Old  Concord  Rd..  (6- 

17-77) 
Concordville.    CONCORDVILLE   HISTORIC 

DISTRICT,    Concord    Rd.    and    Baltimore 

Pike.  (4-3-73 )PH0063363 
Concordville.     HANDWROUGHT,     Concord 

and  Sution  Rd..  (1-18-78) 
Concordville.  NEWLIN,  NICHOLAS,  HOUSE, 

Concord  Rd..  (4-26-72)  PH0063461 
Darby.  DARBY  MEETING,  1017  Main  St..  (9- 

13-78) 
Dilworthtown  vicinity.  /  704  HOUSE,  Oakland 

Rd.,  near  jet.  of  U.S.  202  and  CR   15199. 

(12-24-67)  PHOl  12631  nhl;  habs. 
Essington.    LAZARETTO,    THE,   Wanamaker 

Ave.   and   2nd   St,   (3-16-72)   PH0063428 

habs. 
Essington.   PRINTZHOF,   THE,  Taylor  Ave. 

and  2nd  St..  (10-15-66)  PH0063533  nhl. 
Haverford.   FEDERAL  SCHOOL,  Haverford- 

Darby  Rd  .  ( 1 1-5-71 )  PH0063380 
Haverford.  GRANGE.  THE,  Grove  PI..  (1-11- 

76) 
Haverford.  NITRE  HALL,  Karakung  Dr.,  (12- 

18-70)  PH0063479G. 
Ithan.  RADNOR  FRIENDS 

MEETINGHOUSE,  Sproul   and  Concstoga 

Rds.  (8-31-78) 
Media    vicinity.    CHAMBERLAIN-PENNELL 

HOUSE,  W  of  Media  off  U.S.  1  at  Valley 

Brook  Rd..  (12-27-77) 
Media  vicinity.  OLD  ROSE  TREE  TAVERN, 

N    of   Media    at   jet.    of   Rose    Tree    and 

Providence  Rds..  (6-21-71 )  PH0063495 
Media     vicinity.     RIDLEY    CREEK    STATE 

PARK,  NW  of  Media  between  PA  3  and  PA 

352.(10-8-76) 
Media  vicinity.  ST.  DAVID'S  CHURCH  AND 

GRAVEYARD,  7  mi.  ( 1 1  km)  N  of  Media. 

(9-20-78) 
Prospect  Park.  MORTON  HOMESTEAD,  100 

Lincoln  Ave.  ( 12-2-70)  PH0063452 
Swarthmore.  WEST,  BENJAMIN, 

BIRTHPLACE.   Swarthmore   College   cam- 
pus. (10-15-66)  PHOl  1241 1  NHL. 
Thombury.    CHESTER    CREEK    HISTORIC 

DISTRICT.  N.  E.  and  S  of  Glen  Mills  along 

the  W  branch  of  Chester  Creek,  (3-24-72) 

PH0063347 
Upland.  CROZER,  GEORGE  K.,  MANSION 

(NETHERLEIGH),     6th      St..     (8-14-73) 

PH0063371 
Upland.  OLD  MAIN  (CROZER  THEOLOGI- 
CAL    SEMINARY,     CROZER     NORMAL 

SCHOOL),  21st  St.  and  Upland  Ave.,  (6-18- 

73)PH0063487 
Upland.  PUSEY,  CALEB,  HOUSE,   15  Race 

St..  (3-11-71)  PH0063541  habs. 
Upland.  PUSEY-CROZIER  MILL  HISTORIC 

DISTRICT,  Race  St.,  (9-27-76) 
Wallingford.    LEIPER,    THOMAS,    ESTATE, 

Avondale     Rd.,     (12-29-70)     PH0063436 

habs. 
Wawa.  FORGE  HILL,  Off  U.S.  1,  (3-7-73) 

PH0063398 
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Wayne.  SATURDAY  CLUB,  117  W.  Wayne 

Ave.,  (3-14-78) 
Westchester  vicinity.  THOMPSON  COTTAGE, 
SE  of  Westchester  on  Thornton  Rd.,  (4-13- 
77) 

elk  county 
Ridway  vicinity.  BONIFELS,  W  of  Ridgway 
off  Laurel  Mill  Rd.  ( 12-14-78) 

erit  county 

Erie.  CASHIER'S  HOUSE,  413  Sute  St..  (l- 
13-72)  PH0063568  HABS. 

Erie.  ERIE  LAND  LIGHTHOUSE,  Dunn 
Blvd..  Lighthouse  Park.  (3-30-78)  habs. 

Erie.  OLD  CUSTOMHOUSE,  409  Sute  St., 
(1-13-72)  PH0063584  habs. 

Erie.  U.S.S.  NIAGARA, SUAc  St.  at  Lake  Erie, 
(4-11-73)  PH0063576 

Waterford.  EAGLE  HOTEL,  32  High  St.  (10- 
2g-77)HABS. 

fayette  county 

Brier  Hill.  BRIER  HILL,  On  U.S.  40.  (7-2-73) 
PH0063592 

Brier  Hill.  COLLEY,  PETER,  TAVERN  AND 
BARN,  On  U.S.  40,  (7-24-73)  PH0063649 

Brownsville.  BOWMAN'S  CASTLE,  Front  St., 
(3-3-75) 

Brownsville.  DUNLAP'S  CREEK  BRIDGE, 
Spans  Dunlap's  Creek,  (7-31-78) 

Farmington.  RUSH  HOUSE,  U.S.  40  and  PA 
381.(3-8-78) 

Mill  Run  vicinity.  FALLINGWATER,  W  of  PA 
381.  (7-23-74)  PH0063606  nhl. 

Mount  Braddock  vicinity.  MEASON,  ISAAC, 
HOUSE  (DR.  CHRISTOPHER  GIST  PLAN- 
TATION), U.S.  119  North.  (1-25-71) 
PH006363 1 

Perryopolis.  SEARIGHTS  FULLING  MILL, 
Cemetery  Rd..  (6-19-73)  PH0063657 

Point  Marion  vicinity.  GALLATIN,  ALBERT, 
HOUSE  (FRIENDSHIP  HILL),  3  mi.  N  of 
Point  Marion  on  PA  166.  (10-15-66) 
PH0063614NHL. 

Uniontown  vicinity.  FORT  NECESSITY  NA- 
TIONAL BATTLEFIELD,  II  mi.  E  of 
Uniontown  on  U.S.  40.  (10-15-66) 
PH0350141 

Uniontown  vicinity.  CADDIS,  THOMAS, 
HOMESTEAD,  S  of  Uniontown  off  U.S. 
1 19.  (4-26-74)  PH0063622 

Uniontown  vicinity.  SEARIGHTS  TOLL- 
HOUSE, NATIONAL  ROAD,  W  of  Union- 
town  off  U.S.  40,  ( 10-15-66)  NHL. 

franklin  county 
Blue  Ridge  Summit.  MONTEREY  HISTORIC 

DISTRICT, OftPA  16.(4-22-76) 
Chambersburg.  BROWN,  JOHN,  HOUSE,  225 

E.  King  St.,  (3-5-70)  PH0063665  c. 
Chambersburg.         FRANKLIN         COUNTY 

COURTHOUSE,  1  N.  Main  St.,  on  Memori- 
al Sq.,  ( 1-1  8-74)  PH0063673 
Chambersburg.   FRANKLIN  COUNTY  JAIL, 

NW  corner  of  King  and  2nd  Su.,  (1-21-70) 

PH0049735 
Chambersburg.    MASONIC   TEMPLE,   74    S. 

2nd  St.,  (6-18-76) 
Chambersburg.      MEMORIAL      FOUNTAIN 

AND  STATUE,  Memorial  Sq.,  (5-19-78) 
Chambersburg.    TOWNHOUSE  ROW,  57-85 

N.  Main  St.,  (12-18-78) 
Chambersburg     vicinity.     FINLEY,    JAMES, 

HOUSE,    Building    No.    505,    Letterkenny 

Army  Depot,  (1 1-19-74)  PH0080012 
Chambersburg  vicinity.  GASS  HOUSE,  E  ot 

Chambersburg  off  U.S.  30,  (4-1 1-77) 
Fort  Loudon  vicinity.  SMALL  HOUSE,  About 

4  mi.  N  of  Fort  Loudon  on  PA  75,  (12-31- 

74)  PH0035076 
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Creencastlc      vicinity.       MARTIN'S      MILL 

COVERED   BRIDGE,   SW    of  Creencastlc 

over     Conococheague     Creek,     (2-15-74) 

PH0063690 
Kauffman    OLD.  BROWN'S  MILL  SCHOOL, 

Off  U.S.  ll,{3-7-73)PH0O637O3 
Mercersburg.  LANE  HOUSE.  14  N.  Main  St., 

(1-13-72)  PH0063681 
Mercersburg      MERCERSBURG     HISTORIC 

DISTRICT.  Main  and  Seminary  Sts.,  (12-13- 

78) 
Mercersburg       vicinity.        HAYS       BRIDGE 

HISTORIC  DISTRICT,  E  of  Mercersburg  on 

SR  331  andSR  328,(7-31-78) 
St.  Thomas  vicinity.  CHAMBERSBURG  AND 

BEDFORD  TURNPIKE  ROAD  COMPANY 

TOLL  HOUSE,  W  of  St.  Thomas  on  U.  S. 

30.(1-3-78) 
St   Thomas  vicinity.  WOODLAND,  SW  of  St. 

Thomas  on  PA  416.  (9-20-73  )  PH006371 1 
Waynesboro.   ROYER-NICODEMUS  HOUSE 

AND  FARM,  1010  E.  Main  St.,  (8-28-76) 
Waynesboro   vicinity.   SPRINGDALE  MILLS 

(SHANK'S  MILL),  SE  of  Waynesboro  off 

PA  16  on  Amsterdam  Rd..  (9-18-75) 

fullon  county 
McConnellsburg.  FULTON  HOUSE,  112-116 

Lincoln  Way  East,  (7-20-77) 
McConnellsburg.  MCCONNELL  HOUSE,  1 14 

Lincoln  Way,  (11-21-76) 

greene  county 
Carmichaels.    GREENE   ACADEMY,   314    N. 

Market  St.,  (12-12-76) 
Jefferson.    HUGHES    HOUSE,    Hatfield    St.. 

(12-27-72)  PH0O63738 
Waynesburg.  MILLER  HALL,  51  W.  College 

St..  (4-14-78) 
Waynesburg       vicinity.       GREENE       HILLS 

FARM,  3.5  mi.  E  of  Waynesburg  on  PA  21. 

(4-23-73)  PH0O6372OG. 

Huntingdon  county 
Rockhill  Furnace.  EAST  BROAD  TOP  RAIL- 
ROAD, 1  mi    W  of  Orbisonia  on  U.S.  522, 
(10-15-66)  PH0063754  nhl. 

Huntington  county 
Allenport      vicinity.       SM  ALLEY,      LEWIS, 
HOMESTEAD,  E  of  Allenport  on  PA   103, 
(11-14-78) 

indiana  county 
Ceorgcville  vicinity    MCCORMICK,  JOHN  B  , 

HOUSE,  W  of  Geoigeville  off  PA  210.  (5-3- 

74)PH0063762 
Indiana.  CLARK,  SILAS  M.,  HOUSE,  6th  St. 

and  Wayne  Ave..  (6-15-78) 
Indiana.  MITCHELL,  JAMES,  HOUSE,  57  S. 

6th  St..  (12-4-78) 
Indiana  OLD        INDIANA         COUNTY 

COURTHOUSE,  601  Philadelphia  St..  (10- 

29-74)  PH0063771 
Indiana.    SUTTON,    JOHN,    HALL,    Indiana 

University  of  Pennsylvania  campus.  (9-17- 

75) 

Jefferson  county 
Brookville.  HALL,  JOSEPH  £..  HOUSE,  419 
W.  Main.  (12-13-78) 

Juniata  county 

MifPintown  vicinity.  TUSCARORA  ACADE- 
MY, 8  mi.  S  of  MifTlintown  at  jet.  of  SR 
34005  and  34028.  (6-30-72)  PH0063789 

lackawanna  county 
Carbondale.     DELAWARE    AND    HUDSON 

CANAL  GRAVITY  RAILROAD  SHOPS,  91 

N.  Main  St..  (11-30-78) 
Dalton.  DALTON  HOUSE.  E.  Main  St..  (5-22- 

78) 


Scranton.  ALBRIGHT  MEMORIAL  BUILD- 
ING. N.  Washington  Ave.  and  Vine  St..  (5- 
22-78) 

Scranton.  DELAWARE,  LACKAWANNA  AND 
WESTERN  RAILROAD  STATION, 

Lackawanna  and  Jefferson  Aves..  ( 12-6-77) 

Scranton.  DIME  BANK  BUILDING.  Wyom- 
ing Ave.  and  Spruce  St..  (7-14-78) 

Scranton.  FINCH  BUILDING,  424  Wyoming 
Ave.  (6-14-76) 

Scranton.  POWDERLY,  TERENCE  V., 
HOUSE,  614  N.  Main  St..  (10-15-66) 
PH0063746  nhl. 

Scranton.  SILKMAN  HOUSE,  2006  N.  Main 
Ave.  (12-18-78) 

Scranton.  ST.  PETER'S  CATHEDRAL  COM- 
PLEX, 3\5  Wyoming  Ave..  (7-19-76) 

Scranton.     TRIPP    FAMILY    HOMESTEAD, 

1 101  N.  Main  Ave..  (6-19-72)  PH0063797 

I 
lancaster  county 

Bainbridge  vicinity.   LOCUST  GROVE.  S  of 

Bainbridge  off  PA  44 1 ,  ( 8-3-77 ) 
Brickerville.    STIEGEL-COLEMAN    HOUSE, 

PA      501      and      U.S.      322.      (11-13-66) 

PH005mONHL. 
Ephrau.   EPHRATA   CLOISTER,  (12-24-67) 

NHL;  HABS. 

Gap  vicinity.  WHITE  CHIMNEYS.  1  mi.  NW 

of  Gap  on  U.S.  30.(4-1-75) 
Lancaster.  ABBEVILLE,  1 140  Columbia  Ave.. 

(12-14-78) 
Lancaster.    BUCHANAN,    JAMES,    HOUSE. 

{WHEATLAND),  1120  Marietta  Ave..  (10- 

15-66)  PH0051136NHL. 
Lanca.ster      CENTRAL     MARKET,     William 

Henry  PI.  (7-12-72)  PH005  1 02 1  habs. 
Lancaster     ELLICOTT,    ANDREW,    HOUSE 

(SEHNER-ELLICOTT    HOUSE),     123    N. 

Prince  St..  (1-13-72)  PH0051047  habs;  c. 
Lancaster.  FULTON  OPERA  HOUSE,  12  14 

N.  PrinceSt..(8-ll-69)PH0051071  nhl. 
Lancaster.  HAND,  GEN.  EDWARD,  HOUSE 

{ROCK  FORD),  881   Rock  Ford  Rd.,  (11- 

21-76) 
Lancaster.  LANCASTER  COUNTY 

COURTHOUSE,  43  E  King  St..  ( 1 1-7-78) 
Lancaster.  OLD  CITY  HALL,  Penn  Sq..  (6-30- 

72)PH0051098 
Lancaster.  OLD  MAIN,  GOETHEAN  HALL, 

AND  DIAGNOTHIAN  HALL.  Franklin  and 

Marshall  College  campus.  (7-30-75) 
Lancaster.       SOLDIERS      AND      SAILORS 

MONUMENT.        Penn        Sq..        (4-2-73) 

PH0051101 
Lancaster   vicinity     HERR.   HANS.   HOUSE. 

1851   Hans  Herr  Dr..  (5-3-71)  PH0051080 

habs,  g. 
Lancaster  vicinity   WITMER'S  TAVERN,  2014 

Old  Philadelphia  Pike,  (12-1-78) 
Letort  vicinity.  CONESTOGA  TOWN.  (6-18- 

73)PH0051039 
Lititz.       STURGIS,       JULIUS.       PRETZEL 

HOUSE.  219-221   E.  Main  St..  (12-16-74) 

PH0O62723 
Marietta.  MARIETTA  HISTORIC  DISTRICT. 

Roughly  bounded  by  Market.  Front,  Biddle, 

and  Watcrford  Su.,  (7-18-78) 
Mount  Joy.  CENTRAL  HOTEL  {A.  BUBE'S 

BREWERY).   102  N.  Market  St..  (6-4-73) 

PH0051012 
Mount  Joy   vicinity.   CAMERON  ESTATE,   2 

mi.  W  of  Mount  Joy  on  Donegal  Springs 

Rd..(  1 1-3-75) 
Mount     Joy     vicinity.     DONEGAL     MILLS 

PLANTATION,  SW  on  Mount  Joy  on  Trout 

Run  Rd.(  1-20-78) 
New        Castle.        LAWRENCE        COUNTY 

COURTHOUSE.CouTtSt..(\2-l5-lS) 


Nottingham  vicinity.  KIRKS  MILLS  HISTOR- 
IC DISTRICT.  W  of  Nottingham  off  PA 
272.(7-17-78) 

Ouarryville  vicinity.  FULTON.  ROBERT. 
BIRTHPLACE.  8  mi.  S  of  Ouarryville  on 
US  222,  ( 10-15-66)  PHOl  12381  nhl. 

Safe  Harbor  vicinity.  BIG  AND  LITTLE  INDI- 
AN ROCK  PETROGLYPHS,  S  of  Safe  Har- 
bor. (4-3-78) 

Terre  Hill  vicinity.  WEAVER,  HENRY, 
FARMSTEAD,  S  of  Terre  Hill  off  U.S.  322, 
(12-15-78) 

Washington  vicinity.  STRICKLER  SITE.  (6- 
18-73)  PH0051 128 

lehanon  county 
Annville.  BIEVER  HOUSE.  49  S.  White  Oak 

St..  (2-14-78) 
Cornwall.    CORNWALL    IRON    FURNACE, 

(11-I3-66)PH0O5I152nhl. 
Lebanon  CHESTNUT  STREET  LOG  HOUSE. 

1 1 10  Chestnut  St..  ( 1 1-20-78) 
Lebanon.  CORNWALL  A   LEBANON  RAIL- 
ROAD STATION.  161  N.  8th  St..  (12-4-74) 

PH0084824  habs. 
Lebanon.   READING  RAILROAD  STATION, 

N.  8th  St..  (7-17-75) 
Lebanon.  ST.  LUKES  EPISCOPAL  CHURCH, 

6lh  and  Chestnut  Sts..  (9-4-74)  PH005I 179 
Lebanon  vicinity.  UNION  CANAL  TUNNEL. 

W    of    Lebanon    off    PA     72.    (10-1-74) 

PH0076881 
Myerstown.    MEIER.   ISAAC,   HOMESTEAD, 

520  S.  College  St..  (4-2-73 )  PH005 1 1 87 
Mycrstown  vicinity.  TULPEHOCKEN 

MANOR     PLANTATION.     2     mi.     W     of 

Myerstown  on  U.S.  422.  (5-12-75) 
Newmanstown       vicinity.       BOMBERGER'S 

DISTILLERY,  7  mi.  SW  of  Newmanstown 

offPA  501.  (6-26-75) 
Newmanstown  vicinity.  HOUSE  OF  MILLER 

AT  MILLBACH,  SW  of  Newmanstown  off 

Rte.  1.(4-23-73)  PH0051  161 
Newmanstown  vicinity.  ZELLER,  HEINRICH, 

HOUSE,  W   of  Newmanstown  off  SR  419. 

(5-12-75) 
Palmyra  vicinity.  BINDNAGLES  EVANGELI- 
CAL LUTHERAN  CHURCH,  N  of  Palmyra 

at  jet  of  SR  38003  and  SR  T330,  (7-7-75) 
SchaefTerstown.   BRENDLE  FARMS,  Jet.   of 

PA  501  and897,  (7.24-72),PH0051144 

lehigH  county 

Allentown.  TROUT  HALL,  414  Walnut  St., 
(11-14-78) 

Allentown  vicinity  DORNEYVILLE  CROSS- 
ROAD SETTLEMENT,  S  of  Allentown  at 
jet.  of  U.S.  222  and  PA  29,(12-7-77) 

Bethlehem  BETHLEHEM  HISTORIC  DIS- 
TRICT I,  SUBDISTRICT  A.  Bounded  by 
Main,  Nevada,  and  E.  Broad  Sts.,  and  the 
river,  (5-5-72)  habs;  g.  (also  in  Northamp- 
ton County) 

Catasauqua.  TAYLOR,  GEORGE,  HOUSE, 
Front  St.,  (717.71)  PH0051209  nhl. 

Emmaus.  KEMMERER  HOUSE,  3  Iroquois 
St.,  (9-14-77) 

Emmaus.  SHELTER  HOUSE,  S.  4th  St.,  (2- 
17-78) 

Fullerton  vicinity.  HELFRICH'S  SPRINGS 
CRIST  MILL,  W  of  Fullerton  on  Mick  ley 
Rd,  (10-14-77) 

luzerne  county 

Eckley.  ECKLEY  HISTORC  DISTRICT.  Both 

sides  of  Main  St.  through  town  of  Eckley. 

(10-26-71  )PH0051233 
Forty  Fort.   DENISON  HOUSE,  35  Denison 

St  .(12-2-70)  PH0051 225  habs;  o. 
Hazelton.   KELLER  HOUSE.  217  W.  Broad 

St..  (11-13-76) 


Wilkes-Barre  CATLIN  HALL.  WILKES  COL- 
LEGE, 92  S.  River  St..  (3-16-72) 
PH0O5I2I7 

Wilkes-Barre.     CENTRAL     RAILROAD    OF 

n  NEW  JERSEY  STATION.  31-35  S.  Bal- 
timore St.,  (5-12-75) 

Wilkes-Barre.    MCCLINTOCK   HALL.   44   S. 

,.  River  St.,  ( 3-1 6-72  )PH005 1241 

Wilkes  Barre.  WEISS  HALL  {JUDGE  ED- 
MUND TAYLOR  HOUSE),  98  S.  River  St., 
(1 1-27-72)  PH005 1250 

Wyoming.  SWETLAND  HOMESTEAD,  855 
Wyoming  Ave.,  (12-13-78) 

ly coming  county 

English  Center.  ENGLISH  CENTER  SUSPEN- 
SION BRIDGE.  Over  Pine  CreeK,  (12-14- 
78) 

Jersey  Shore.  JERSEY  SHORE  HISTORIC 
DISTRICT,  Irregular  shape  roughly  bounded 
by  Lawshe  Run,  W.  Branch  Susquehanna 
River,  S  borough  boundaries,  and  Tomb 
Ave,  (3-31-75) 

Williamsport.  U.S.  POST  OFFICE,  W.  4th  St. 
between  Government  PI.  and  West  St..  (3- 
16-72)  PH005  1268  habs. 

Williamsport.  WILLIAMSPORT  CITY  HALL. 
Pine  St..  (11-7-76) 

Willimasport.  HERDIC.  PETER.  HOUSE.  407 
4th  St..  (11-21-78) 

mckean  county 
Bradford.    BRADFORD    OLD    CITY   HALL. 

Kennedy  and  Boylston  Sts..  (5-17-76) 
Bradford    vicinity.    CROOK    FARM.    NE    of 

Bradford  on  Seaward  Ave.  extended,  (3-26- 

76) 
Kane.     KANE.    THOMAS    L..    MEMORIAL 

CHAPEL.  30  Chestnut  St.,  (3-29-78) 
Mt.  Jewett.  KINZUA  VIADUCT.  4.2  mi.  NE  of 

Mt.Jewett,(  8-29-77) 

mercer  county 
Greenville         vicinity.         KIDD'S        MILLS 

COVERED      BRIDGE     HISTORIC     DIS- 
TRICT. 5  mi.  S  of  Greenville  off  PA  58.  (12- 

2-74)  PH0047635 
Greenville       vicinity.       NEW       HAMBURG 

HISTORICAL  AREA.  (12-2-74) 

PH0076791 
Jamestown.  GIBSON  HOUSE.  2X0  Liberty  St., 

(12-1-78) 
Mercer    vicinity.    BIG    BEND    HISTORICAL 
.  AREA  {SHENANGO  RIVER  LAKE),  6  mi. 

NW  of  Mercer  on  Shenango  River.  (4-21- 

75) 
Mercer   vicinity.  JOHNSTON'S   TAVERN,  6 

mi.    S   of  Mercer  on    U.S.    19,   (3-24-72) 

PH005I276HABS. 
Sharon.  BUHL,  FRANK  H.,  MANSION,  422 

E.  Sute  St..  (12-2-77) 

mifflin  county 

Lewistown    MCCOY  HOUSE,  17  N.  Main  St., 

(3-14-73)  PH0051284 
Lewistown.  MIFFLIN  COUNTY 

COURTHOUSE,  1  W.  Market  St.,  (5-28-76) 
Lewistown  vicinity.  OLD  HOOPES  SCHOOL, 

NE  of  Lewistown.  ( 1 2-20-78 ) 

monroe  county 
East  Stroudsburg  vicinity.  ZION  LUTHERAN 

CHURCH.      Off     River      Rd.,     .(11-9-72) 

PH005 1 306  HABS. 
Saylorsburg       vicinity.       ROSS      COMMON 

MANOR,  S  of  Saylorsburg  on  PA  1  IS,  ( 1 1- 

22-78) 
Sciou    vicinity.    FENNER-SNYDER    MILL, 

U.S.  29.  NofScioU,(5-l3-76) 
Shawnee-on-the  Delaware.     WORTHINGTON 

HALL,  Worthington  Ave..  (4-14-78) 


Stroudsburg  vicinity.  QUIET  VALLEY  FARM, 
SW  of  Stroudsburg  off  U.S.  209.  (4-23-73) 
PH0051292G. 

Swiftwater.  SWII-TWATER  INN,  PA  611.  (6- 
4-76) 

montgomery  county 

VALLEY  FORGE.  Reference—see  Chester 
County  {\ -2-1  A) 

Audubon.  MILL  GROVE,  Pawling  Rd..  (3-16- 
72)  PH0051462 

Bryn  Athyn.  GLENCAIRN.  1001  Papermill 
Rd.  (8-31-78) 

Bryn  Mawr.  BRYN  MAWR  (HARRITON), 
500  Harriton  Rd.  (7-2-73)  PH0051349 

Collegeville  vicinity.  KUSTER  MILL.  On 
Sikippack  Creek  at  Mill  Rd.  aiivi  Water  St. 
Rd.  (3-24-71  )PH005 13 14 

Conshohocken.  MOUNT  JOY  (PETER 
LEGAUX  MANSION,  North  Lane  and  Hec- 
tor St..  (3-1 1-71 )  PH005 1489 

Conshohocken.  WASHINGTON  HOSE  AND 
STEAM  FIRE  ENGINE  COMPANY.  NO.  I. 
15  W.  Hector  St..  (11-20-75) 

Delphi.  KNURR  LOG  HOUSE,  Meng  Rd.. 
(1 1-5-74)  PH005 1438 

Erdenheim.  SPRINGFIELD  MILL,  On 
Northwestern  Ave.  between  Germantown 
Ave.  and  Bethlehem  Pike,  (5-13-76) 

Evansburg.  EVANSBURG  HISTORIC  DIS- 
TRICT (PROVIDENCE  SQUARE),  On  U.S. 
422,  bounded  by  Cross  Key  Rd.,  Grange 
Ave.,  Mill  Rd.,  and  Ridge  Pike,  (6-19-72) 
PHOl 12798 

Evansburg  vicinity.  SKIPPACK  BRIDGE.  E  of 
Evansburg  on  PA  422,  (12-2-70) 
PH0051535 

Fort  Washington.  FAR  MAR  MILL  (MATHER 
MILL),  N  of  Flourtown  at  jet.  of  U.S.  309 
and  PA  73,  (5-19-72)  PHOl  12801 

Fort  Washington.  HOPE  LODGE.  553 
Bethlehem  Pike,  (4-26-72)  PH0051390 

Fort  Washington.  QUAKER  MANOR  HOUSE. 
1165  PinetownRd.,(  11-21-76) 

Fort  Washington  vicinity.  HIGHLANDS.  THE. 
W  of  Fort  Washington  at  Skippack  Pike  and 
Sheaff  Lane,  (12-12-76) 

Harleysville.  KLEIN  MEETINGHOUSE. 
Maple  Ave,  (4-13-73)  PH005141 1  G. 

Harleysville  vicinity.  BERGY  BRIDGE 
HISTORIC  DISTRICT.  NW  of  Harleysville 
off  PA  63,  ( 10-10-73)  PH0051331 

Hatboro.  LOLLER  ACADEMY,  424  S.  York 
Rd..  (8-24-78) 

Horsham  vicinity.  GRAEME  PARK,  Keith  Val- 
ley Rd.,  (10-15-66)  PHOl  12950  nhl;  habs. 

King  of  Prussia.  KING  OF  PRUSSIA  INN,  Jet. 
of  U.S.  202  and  PA  363.  ( 1 2-23-75 ) 

King  of  Prussia.  POPLAR  LANE,  1000  Box- 
wood Court.  (5-22-78) 

Kulpsville  vicinity.  MORGAN,  EDWARD. 
LOG  HOUSE,  Off  PA  363  on  Weikel  Rd.. 
(5-17-73)  PH005 1471  g. 

Lansdale.  JENKINS  HOMESTEAD,  137  Jen- 
kins Ave.,  (9-15-77) 

Lederach  vicinity.  KOLB,  DIELMAN, 
HOMESTEAD.  S  of  Lederach  on  Kinsey 
Rd..  (8-17-73)  PH0051420 

Merion.  GENERAL  WAYNE  INN,  625  Mont- 
gomery Ave..  (1-1-76) 

Montgomeryville  vicinity,  KNAPP  FARM,  S  of 
Montgomeryville  off  PA  309.  (10-22-76) 

Pennsburg  vicinity.  RIETH,  ANDREAS, 
HOMESTEAD,  SE  of  Pennsburg  on 
Geryville  Pike.  (9-19-73)  PH0051527 

Plymouth  Meeting.  CORSON,  ALAN  W., 
HOMESTEAD.  5130  Butler  Pike.  (6-19-73) 
PH0051365 

Plymouth  Meeting.  HOVENDEN  HOUSE. 
BARN  AND  ABOLITION  HALL.  1  E.  Ger- 
mantown Pike.  (2-18-71)  PH005 1403 


Plymouth    Meeting.    PLYMOUTH   FRIENDS 

MEETINGHOUSE,  Comer  of  Germantown 

and  Butler  Pikes.  (2-18-71 )  PH0051497 
Plymouth   Meeting.   PLYMOUTH  MEETING 

HISTORIC  DISTRICT,  (2-18-71) 

PH0051501 
Pottstown.    POTTSTOWN    ROLLER    MILL, 

South     and      Hanover      Su..      (10-10-74) 

PH0087866 
Pottstown  vicinity.  ANTES,  HENRY,  HOUSE, 

NE  of  Pottstown  on  Colonial  Rd.,  (5-12-75) 
Pottstown     vicinity.     POTTSGROVE     MAN- 
SION.    W     of     Pottstown     on     Benjamin 

Franklin      Hv^.      (High      St.),     (1-18-74) 

PH0051519 
Schwenksville        vicinity.        ENCI EHARDT, 

JOHN.  HOMESTEAD.  W  of  Schwenksville 

off    PA     73     on     Keyser     Rd.,     (6-4-73) 

PH0051373 
Schwenksville    vicinity.    GRUBB.    CONRAD. 

HOMESTEAD.  NW  of  Schwenksville  off  PA 

73     on      Perkiomenville     Rd.,     (6-19-73) 

PH0051381 
Schwenksville     vicinity.     LONG     MEADOW 

FARM  (PLANK  HOUSE  AND  BARN).  NW 

of    Schwenksville    on    PA    73,    (6-19-73) 

PH0051454 
Schwenksville       vicinity.        PENNYPACKER 

MANSION.  5  Haldeman  Rd.,  ( 1 1-7-76) 
Schwenksville  vicinity.  SUNRISE  MILL.  3  mi. 

W  of  Schwenksville  on  NeifTer  Rd.,  (4-1 1- 

77) 
Skippack.     COLE.     WARREN    Z..     HOUSE 

(KIDDER-DEHAVEN   HOUSE).   Skippack 

Pike       and       Evansburg       Rd.,       (3-7-7  3) 

PH005I357 
Trappe.  AUGUSTUS  LUTHERAN  CHURCH. 

7th    Ave.     E    and    Main    St.,    (12-24-67) 

PH005 1322  NHL. 
Tylersport   vicinity.    LANDIS  HOMESTEAD. 

SW  of  Tylersport  off  PA  563  on  Morwood 

Rd.,(  10-10-73)  PH005 1446 
Valley    Forge    Stote    Park.    WASHINGTON'S 

HEADQUARTERS.  Valley  Creek  Rd.  near 

jet.     of     PA     252     and     23,     (2-11-73) 

PH00S1543  nhl;  habs;  G. 
Worcester.    WENTZ,  PETER,  HOMESTEAD, 

Schultz  Rd..  (5-8-73)  PH0051551 

newport  county  • 

Portsmouth.  OAK  GLEN,  745  Union  St..  (3- 
29-78) 

nort Hampton  county 
BETHLEHEM  HISTORIC  DISTRICT  I,  SUB- 
DISTRICT  A,  Reference— see  LehigH  County 
(1-2-74)  PH005 1560 
DELAWARE  DIVISION  OF  THE  PENNSYL- 
VANIA CANAL,  Reference— see  Bucks 
County  (\ -2-74) 

Bethlehem.  GEMEINHAUS-LEWIS  DAVID 
DE  SCHWEINITZ  RESIDENCE,  W. 
Church  St..  (5-15-75)  habs;  nhl. 

Bethlehem.  GRISTMILLER'S  HOUSE,  459 
Old  York  Rd.,  (6-18-73)  PH0051586 

Bethlehem.  MORAVIAN  SUN  INN,  564  Main 
S\.,(  10-2-73)  PH0051594  habs;g. 

Bethlehem.  OLD  WATERWORKS,  Within 
Historic  Subdistrict  A  near  Monocacy 
Creek,  (6-19-72)  PH0051608  habs. 

Bethlehem.  TANNERY,  THE,  Within 
Bethlehem  Historic  Subdistrict  A  near 
Monocacy  Creek,  (6-19-72) 

Easton.  LEHIGH  CANAL:  EASTERN  SEC- 
TION GLENDON  AND  ABBOTT  STREET 
INDUSTRIAL  SITES,  Lehigh  River  from 
Hopeville  to  confluence  of  Lehigh  and 
Delaware  Rivers,  ( 10-2-78) 

Easton.  NICHOLAS,  JACOB,  HOUSE,  458 
Ferry  St.,  (11-21-76) 

Easton.  SEIPSVILLE  HOTEL,  2912  Old 
Nazareth  Rd,  (5-6-77) 
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Easton  vicinity.  CHAIN  BRIDGE,  SW  of  Glen- 
don  on  Hugh  Moore  Pkwy.  across  the 
Lehigh  River.  (2-12-74)  PH005I578 

Easton  vicinity.  COFFEETOWN  GRIST 
MILL.  7  mi-  S  of  Easton  at  Coffeetown  and 
Kressman  Rds..  ( t  I  - 1 6-77 ) 

Nazareth  vicinity.  JACOBSBURG  HISTORIC 
DISTRICT,  3  mi.  NE  of  Nazareth  off  PA 
115.(10-17-77) 

Walnutport.  LEHIGH  CANAL  LEHIGH 
GAP-WALNUTPORT  SECTION,  Lehigh 
Gap  to  S  Walnutport  boundary.  ( 10-2-78) 

northumherland  county 
McEwensvilte      vicinity.       WARRIOR      RUN 
PRESBYTERIAN  CHURCH,  N  of  McEwen- 
sville  on  PA  147.  (4-2-73)  PH005164I 

Milton.  MILTON  FREIGHT  STATION,  90 
Broadway,  (4-13-77) 

Milton  PENNSYLVANIA  CANAL  AND 
LIMESTONE  RUN  AQUEDUCT  WEST 
BRANCH  DIVISION,  Bounded  by  Broad- 
way, Filbert  St..  Limestone  Run  and  Bound 
Ave.  (12-19-78) 

Montandon  vicinity.  SODOM  SCHOOL- 
HOUSE,  E  of  Montandon  on  PA  45,  (2-12- 
74)PH0051632 

Northumberland.  PRIESTLEY.  JOSEPH. 
HOUSE,  Priestley  Ave.,  (10-15-66) 
PH0O51624  NHL. 

Sunbury.  BECK  HOUSE,  62  N.  Front  St..  ( 1- 
11-76) 

Sunbury  NORTHUMBERLAND  COUNTY 
COURTHOUSE,  207  Market  St..  (12-30- 
74)PH0062839 

Sunbury  vicinity.  SNYDER,  CASPAR,  HOUSE 
(BLUE  BALL  TAVERN),  S  of  Sunbury  on 
PA  147, 

payette  county 
Belle    Vernon    vicinity.    COOK,    COL.    ED- 
WARD, HOUSE.  E  of  Belle  Vernon.  (3-29- 
78) 

perry  county 

ROCKVILLE  BRIDGE,  Reference— see  Dau- 
phin County 

Marysville  vicinity.  ROCKVILLE  BRIDGE. 
Reference— see  Dauphin  County 

New  Bloomfield.  PERRY  COUNTY 
COURTHOUSE,  Center  Sq..  (2-24-75) 

Newport  vicinity.  LITTLE  BUFFALO 
HISTORIC  DISTRICT.  SW  of  Newport  off 

Philadelphia 
Philadelphia.  UNIVERSITY  OF  PENNSYL- 
VANIA CAMPUS  HISTORIC  DISTRICT. 
Roughly  bounded  by  Hamilton  Walk.  South. 
32nd.  Walnut,  36th,  Spiuce,  and  39th  Sls.. 
(12-28-78) 

Philadelphia  county 
Philadelphia.  ACADEMY  OF  MUSIC,  Broad 
and    Locust    Sts..    (10-15-66)    PH0061433 

NHL;  HABS. 

Philadelphia  ADELPHI  SCHOOL,  1223-1225 

Spring  St..  (9-18-78) 
Philadelphia.  AMERICAN  PHILOSOPHICAL 

SOCIETY  HALL,   Independence  Sq  .   (10- 

15-66)PH006I441  nhl. 
Philadelphia.  ARCH  STREET 

MEETINGHOUSE.  302-338  Arch  St..  (5- 

27-71  )PH006 1450 
Philadelphia.       ARCH       STREET      OPERA 

HOUSE.    1003-1005    Arch    St..    (6-13-78) 

HABS. 

Philadelphia.  ARCH  STREET  PRESBYTERI- 
AN CHURCH,  1726-1732  Arch  St..  (5-27- 
71)PH006I468 
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Philadelphia.  ATHENAEUM  OF  PHILADEL- 
PHIA, 219  S   6th  St.,  (2-1-72)  PH0061476 

NHL;  HABS. 

Philadelphia.     BARTRAM,    JOHN,    HOUSE, 

54th    St.    and    Eastwick    Ave.,    (lO-IS-66) 

PH006I484  nhl;  HABS;  G. 
Philadelphia.      BEGGARSTOWN     SCHOOL, 

6669       Germantown       Ave.,       (11-23-71) 

PH0061492 
Philadelphia.        BELLEVUE       STRATFORD 

HOTEL,  200  S.  Broad  St.,  (3-24-77)  habs. 
Philadelphia.         BERGDOLL         MANSION, 

2201-2205  Green  St..  ( 1 1-7-76) 
Philadelphia.  BILLMEYER,  DANIEL, 

HOUSE.  6504  Germantown   Ave..  (12-13- 

71)  PH0061506 
Philadelphia.        BILLMEYER,        MICHAEL, 

HOUSE.  6505-6507  Germantown  Ave..  (I- 

13-72)  PH0061514 
Philadelphia.      CARPENTERS'     HALL.     310 

Chestnut  St..  (4-15-70)   PH0n2470   NHL; 

HABS. 

Philadelphia.      CATHEDRAL      OF     SAINTS 
PETER  AND  PAUL,  18th  St.  and  the  Pkwy.. 
(6-24-71  )PH006 15  22 
Philadelphia.       CENTENNIAL       NATIONAL 
BANK,      3200      Market      St..      (3-11-71) 
PH0061531  HABS. 
Philadelphia.  CHAMOUNIX,  West  Fairmount 
Park      on      Chamounix      Dr.,      (4-26-72) 
PH006I549 
Philadelphia.    CHATEAU  CRILLON  APART- 
MENT HOUSE,  222  S.  19th  St..  (4-25-78) 
Philadelphia.    CHRIST   CHURCH,    22-26    N. 
2nd  St..  (4-15-70)  PH0061565  nhl.  habs; 
G. 
Philadelphia.     CHRIST    CHURCH    BURIAL 
GROUND.   5th   and   Arch   Sts.,   (6-24-71) 
PH0061573 
Philadelphia.  CHURCH  OF  ST.  JAMES  THE 
LESS,  Hunting  Park  Ave.  and  Clearfield  St., 
(1 1-20-74)  PH006 1581 
Philadelphia.     CHURCH     OF     THE     HOLY 
TRINITY,  19th  and  Walnut  Sts.  facing  Rit- 
tenhouse  Sq..  (2-6-73)  PH0061590  habs. 
Philadelphia.  CLARKSON  WATSON  HOUSE, 
5275-5277     Germantown     Ave..     (4-2-73) 
PH0061603 
Philadelphia.  CLIFFS,  THE,  East  Fairmount 
Park  near  33rd  St..  (3-16-72)  PH006I61  1 
habs. 
Philadelphia.  CLINTON  STREET  HISTORIC 
DISTRICT,  Bounded  by  9th.  1 1th.  Pine,  and 
rvr,r«-<:.,    /«  2^  -2;  r'H0061620 
Philadelphia.  CLIVEDEN  (BENJAMIN  CHEW 
HOUSE),  6401  Germantown  Ave.,  (10-15- 
66)  PH006155.7  nhl;  habs;  o. 
Philadelphia.   COLLEGE  HALL,  UNIVERSI- 
TY OF  PENNSYLVANIA,  Bounded  by  Wal- 
nut, Spruce.  34th.  and  36th  Sts..  (2-14-78) 
Philadelphia.     COLONIAL    GERMANTOWN 
HISTORIC  DISTRICT,  Germantown   Ave. 
between  Windrim  Ave.  and  Upsal  St.,  ( 10- 
15-66)  PHOl  12488  nhl;  habs;  g. 
Philadelphia.  COMMANDANTS  QUARTERS. 

U.S.  Naval  Base.  (6-3-76) 
Philadelphia.     COMPTON     AND     BLOOM- 
FIELD    (MORRIS    ARBORETUM).    9414 
Meadowbrook  Ave.,  ( 1 2-22-78) 
Philadelphia.  CONYNGHAMHACKER 

HOUSE,  5214  Germantown  Ave.,  (1-13-72) 
PH006 1638  habs. 
Philadelphia.    COPE,    EDWARD    DRINKER, 

HOUSE,  2102  Pine  St.,  (5-15-75)  nhl. 
Philadelphia.     DESHLER-MORRIS    HOUSE. 
5442       Germantown       Ave.,       (1-13-72) 
PH0061646 
Philadelphia.     DRAKE    HOTEL.     IS12-ISI4 

Spruce  St.,  (9-18-78) 
Philadelphia.   DRINKER  S  COURT.  236-238 
Delancey  St.,  (5-27-71)  PH0061654 


Philadelphia.  DROPSIE  UNIVERSITY  COM- 
PLEX, Broad  and  York  Su.,  ( I  - 1 7-75 ) 

Philadelphia.  EAKINS,  THOMAS,  HOUSE, 
1729  Mount  Vernon  PI.,  (10-15-66) 
PH0061662  nhl;  habs. 

Philadelphia.  EASTERN  STATE  PENITENTI- 
ARY, 21st  St.  and  Fairmount  Ave.,  (10-15- 
66)  PH006167I  nhl;  habs. 

Philadelphia  ELFRETHS  ALLEY  HISTORIC 
DISTRICT,  Between  2nd  and  Front  Su., 
(10-15-66)  PH0O61689  nhl;  habs;  g. 

Philadelphia.  EYRE,  WILSON,  HOUSE,  1003 
Spruce  St.,  (4-13-77) 

Philadelphia.  FAIRMOUNT  PARK,  Both 
banks  of  Schuylkill  River  and  Wissahickon 
Creek,  from  Spring  Garden  St.  to 
Northwestern  Ave.,  (2-7-72)  PH0213535 
HABS;  nhl;  g. 

Philadelphia.  FAIRMOUNT  WATER  WORKS, 
E  banks  of  Schuylkill  River,  (5-1 1-76)  nhl. 

Philadelphia.  FIDELITY  MUTUAL  LIFE  IN- 
SURANCE COMPANY  BUILDING.  Fair- 
mount  and  Pennsylvania  Aves..  (7-2-73) 
PH006170I 
Philadelphia.  FIDELITY-PHILADELPHIA 
TRUST  COMPANY  BUILDING.  123-151 
S  Broad  St.,  (11-27-78) 
Philadelphia.  FIRST  UNITARIAN  CHURCH. 
2121    Chestnut   St.,   (5-27-71)   PH006I719 

HABS. 

Philadelphia.    FORREST,    EDWIN.    HOUSE. 

1326  N.  Broad  St..  ( 1-1  3-72)  PH006I727 
Philadelphia     FORT  MIFFLIN.   Marina   and 

Penrose  Ferry  Rds..  (8-29-70)  nhl;  habs. 
Philadelphia     FORT    MIFFLIN    HOSPITAL. 

Marina  and  Penrose  Ferry  Rds..  (9-29-69) 

PH007228  I  habs. 
Philadelphia.   FOUNDER'S  HALL.  GIRARD 

COLLEGE.  Corinthian   and   Girard    Aves.,' 

(8-4-69)  PH0061 743  nhl. 
Philadelphia.        FRANKFORD       ARSENAL, 

Tacony       and       Bridge      Sts..      (3-16-72) 

PH01I28I0      - 
Philadelphia.  FREE  QUAKER 

MEETINGHOUSE.  SW  comer  of  5th  and 

Arch  Sts..  (9-22-71)  PH006I751  habs. 
Philadelphia.   FURNESS  LIBRARY,   34th   St. 

below  Walnut  on  University  of  Pennsylvania 

campus,  (5-19-72)  PH0061778 
Philadelphia.     GIRARD     COLLEGE     COM- 
PLEX. Bounded  by  Poplar  St..  Girard.  W. 

College,  S.  College,  and  Ridge  Aves..  (10- 

29-74)  PH0061794 
Philadelphia.  GLORIA  DEI  (OLD  SWEDES') 

CHURCH    NATIONAL    HISTORIC    SITE, 

Swanson  St..  between  Christian  and  Water 

Su.,(  10-15-66)  habs;g. 
Philadelphia.       GRAHAM      AND       LAIRD, 

SCHOBER  AND  MITCHELL  FACTORIES. 

19th  St.  between  Hamilton  and  Buttonwood 

Sts.,(7.7-78) 
Philadelphia.    GRAVERS    LANE    STATION, 

Gravers  Lane  and  Reading  Railroad  Line, 

(11-7-77) 
Philadelphia.    GRUMBLETHORPE   TENANT 

HOUSE,  5269  Germantown  Ave..  (6-19-72) 

PH0061808 
Philadelphia.  GRUMBLETHORPE 

(WISTERS  BIG  HOUSE),  5267  German- 
town  Ave.  (3-16-72)  PH0072494 
Philadelphia.    HARPER,    FRANCES    ELLEN 

WATKINS,  HOUSE.  10006  Bainbridge  St., 

(12-8-76)  nhl. 
Philadelphia.  HATFIELD  HOUSE.  Fairmount 

Park.  33rd  St.  near  Girard  Ave..  (3-16-72) 

PH00618I6HABS. 
Philadelphia    HEAD  HOUSE  SQUARE.  Both 

sides  of  the  400  block  of  S.  2nd  St..  (6-19- 

72)  PH006 1824  HABS. 
Philadelphia.  HILL-PHYSICK  HOUSE.  321  S. 

4th  St..  (5-27-71 )  PH0061832  nhl;  habs. 


Philadelphia.   HOWELL  HOUSE,  5218  Ger- 
mantown Ave,  (1-13-72)  PH0061841 
Philadelphia.    INDEPENDENCE  NATIONAL 

HISTORICAL  PARK.  Bounded  by  Walnut. 

6th,    Chestnut,    and    2nd    Sts..    (10-15-66) 

PH006 1859  habs. 
Philadelphia.         INSTITUTE        OF        THE 

PENNSYLVANIA  HOSPITAL.  Ill  N.  49th 

St..  ( 10-1 5-66)  PH0061867  nhl. 
Philadelphia.    INSURANCE   COMPANY   OF 

NORTH  AMERICA  BUILDING,  1600  Arch 

St.,  (6-2-78)  nhl. 
Philadelphia.  IRISH,  NATHANIEL,  HOUSE, 

704  S.  Front  St.,  (3-16-72)  PH0072231 
Philadelphia.  IVY  LODGE,  29  E.  Penn  St.,  (2- 

1-72)  PH006 1875 
Philadelphia.    JOHNSON.    JOHN,    HOUSE, 

6306       Germantown       Ave.,       (1-13-72) 

PH0061883  habs. 
Philadelphia.  KNOWLTON  (RHAWN 

HOUSE),    8001     Verree    Rd..    (10-1-74) 

PH0061891 
Philadelphia.  LAND  TITLE  BUILDING,  1400 

Chestnut  St.,  (12-15-78)  habs. 
Philadelphia.    LAUREL    HILL    CEMETERY, 

3822  Ridge  Ave.,  (10-28-77)  habs. 
Philadelphia.     MARINE    BARRACKS,    Bldg. 

100.  Naval  Base,  Broad  St.,  (7-13-76) 
Philadelphia.  MARINE  CORPS  SUPPLY  AC- 
TIVITY, 1 100  S.  Broad  St.,  (8-6-75) 
Philadelphia.  MASONIC  TEMPLE,  1  N.  Broad 

St..  (5-27-71 )  PH0061921  habs. 
Philadelphia.        MAXWELL,        EBENEZER, 

HOUSE,  200  W.  Tulpehocken  St.,  (2-24- 

71)  PH0061930habs;g. 
Philadelphia.  MEMORIAL  HALL,  West  Fair- 
mount  Park,  (12-8-76)  nhl. 
Philadelphia.  MENNONITE 

MEETINGHOUSE,      6119       Germantown 

Ave.,  (7-23-73)  PH0O61948  habs. 
Philadelphia.       METROPOLITAN       OPERA 

HOUSE,     858     N.     Broad     St.,     (2-1-72) 

PH0G61956 
Philadelphia.  MIKVEH  ISRAEL  CEMETERY, 

NW  corner  of  Spruce  and  Darien  Sts.,  (6- 

24-71) 
Philadelphia.  MONASTERY.  THE.  Fairmount 

Park,  Kitchen's  Lane  at  Wissahickon  Creek. 

(3-16-72)  PH006 1 972 
Philadelphia.     MOORE.     CAPT.     THOMAS, 

HOUSE.     702     S.     Front     St.,     (3-16-72) 

PH006 1760  habs. 
Philadelphia.      MOORE.      CLARENCE      B., 

HOUSE,      1321       Locust      St..      (5-8-73) 

PH006I981 
Philadelphia.     MOTHER     BETHEL     A.M.E. 

CHURCH.       419       6th       St..       (3-16-72) 

PH0072214nhl;g. 
Philadelphia.  MOUNT  PLEASANT,  Fairmount 

Park,  (10-15-66)  PHOl  12526  nhl;  habs. 
Philadelphia.  MT.  AIRY  STATION,  E.  Gowen 

Ave.  (9-22-77) 
Philadelphia.   MUSICAL  FUND  HALL,  808 

Locust  St..  (3-1 1-71 )  PH0072222  nhl. 
Philadelphia.    NEW    MARKET.    S.    2nd    St., 

between  Pine  and  Lombard  Sts..  (11-13-66) 

PH0072249  NHL;  habs. 
Philadelphia.    NORTHERN   SAVING    FUND 

AND    SAFE    DEPOSIT    COMPANY,    600 

Spring  Garden  St..  (9-28-77)  habs. 
Philadelphia.    OAKLEY,    VIOLET.   STUDIO. 

til  St.  George's  Rd.,  (9-13-77) 
Philadelphia.    OLD    CITY    HISTORIC    DIS- 
TRICT.  Old   city   area   including   parts   of 

Washington  Square  East  Development  Area 

and    Franklin    Square    East    [>evelopment 

Area,  (5-5-72)  PH0072265  habs. 
Philadelphia.  OLD  DREXEL  BUILDING,  34 

S.  3rd  St..  (9-5-75) 
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Philadelphia.  OLD  GERMANTOWN  ACADE- 
MY AND  HEADMASTERS'  HOUSES, 
Schoolhouse  Lane  and  Greene  St.,  (1-13- 
72)  PH0072290 

Philadelphia.  PEALE.  CHARLES  WILLSON, 
HOUSE  (BELFIELD),  2100  Clarkson  Ave., 
( 10-15-66)  PH0072257  nhl. 

Philadelphia.  PENNSYLVANIA  ACADEMY 
OF  THE  FINE  ARTS,  SW  comer  of  Broad 
and  Cherry  Sts..  (5-27-71)  PH007231 1  nhl; 
c. 

Philadelphia.  PENNSYLVANIA  HOSPITAL, 
8th  and  Spruce  Su..  (10-15-66)  PH0072303 
nhl;  habs;  g. 

Philadelphia.  PENNSYLVANIA  INSTITUTE 
FOR  THE  DEAF,  Broad  and  Pine  Su..  (12- 
15-78)  habs. 

Philadelphia.  PHILADELPHIA  CITY  HALL, 
Penn  Sq.,  Broad  and  Market  Su..  (12-8-76) 

NHL. 

Philadelphia.  PHILADELPHIA  COLLEGE  OF 

ART   (ASYLUM    FOR    THE    DEAF   AND 

DUMB).  NW  comer  of  Broad  and  Pine  Su.. 

(5-27-71)  PH0072320G. 
Philadelphia.    PHILADELPHIA    CONTRIBU- 
TION SHIP,    212     S.    4th    St..    (5-27-71) 

PH0072338  habs;  nhl. 
Philadelphia.       PHILADELPHIA      SAVINGS 

FUND  SOCIETY  BUILDING.   12  S.   19th 

St.,  (12-8-76)  NHL. 
Philadelphia.   PLAYS  AND  PLAYERS  (THE 

PLAYHOUSE),  1714  Delancey  St.,  (3-14- 

73)PH0072346 
Philadelphia.  POE,  EDGAR  ALLAN,  HOUSE, 

( 10-1 5-66)  PH0072354  nhl;  habs;  g. 
Philadelphia.      PORTICO      ROW,     900-930 

Spruce  St..  (12-16-77)  habs. 
Philadelphia.  POWELTON.  THE.  3500-3520 

Powelton    Ave..    214-218    35th    St..    and 

215-221  36th  St..  (12-13-78) 
Philadelphia.  RANDOLPH  HOUSE.  East  Fair- 
mount  Park,  (3-24-72^  PH0072362  habs. 
Philadelphia.    READING    TERMINAL    AND 

TRAINSHED,  115-1141  Market  St.,  (6-30- 

72)  PH0072401  nhl. 
PhiladelphU.  REYNOLDS-MORRIS  HOUSE, 

225  S.  8th  St..  (12-24-67)  PHOl  12534  nhl; 

habs. 
Philadelphia.      RINGGOLD     PLACE,     1900 

block  Waverly  St.,  (8-29-78) 
Philadelphia.       ROBERTS-QUAY      HOUSE, 

1035-1037  Spruce  St;  277  S.  11th  St..  (11- 

13-76) 
Philadelphia.    RYERSS    MANSION,    Central 

and  Cottman  Aves.,  (1 1-21-76) 
Philadelphia.     SANSOM    ROW,    3402-3436 

Sansom  St.,  (12-27-77) 
Philadelphia.  SIMS,  JOSEPH,  HOUSE,  228  S. 

9th  St.,  (11-14-77)  habs. 
Philadelphia.  SOCIETY  HILL  HISTORIC  DIS- 
TRICT. Bounded  on  the  N  by  Walnut  St.,  on 

the  S  by  Lombard  St.,  on  the  E  by  pier  line 

of  Delaware  River,  and  on  the  W  by  8th  St.. 

(6-23-71 )  PH0072397  habs. 
Philadelphia.  SOLOMON  HOUSE.  130-132  S. 

17th  St..  (8-24-78) 
Philadelphia.      SOUTH      FRONT     STREET 

HISTORIC     DISTRICT     (SOUTHWARK), 

700-712  S.  Front  St..  W  side  Bainbridge  St. 

to  Kenilworth  St.,  (4-25-72)  PH0072419 
Philadelphia.        SOUTHWARK       DISTRICT, 

Bounded  by  Delaware,  Washington  Aves.. 

Sth,  Lombard,  Front,  and  Catherine  Su..  (5- 

19-72)  PH0072427  HABS. 
Philadelphia.  SPRING  GARDEN  DISTRICT, 

Roughly  bounded  by  Fairmount  Ave..  15th, 

24th,  Mt.  Vernon  and  Spring  Garden  Su., 

(12-21-78) 
Philadelphia.  ST.  AUGUSTINE'S  CATHOLIC 

CHURCH,  4lh  and  New  Su..  (6-15-76) 
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Philadelphia.  ST.  CLEMENTS  PROTESTANT 
EPISCOPAL  CHURCH.  SW  comer  of  20th 
and  Cherry  Su.,  ( 1 1  -20-70 )  PH007237 1 

Philadelphia.  ST.  GEORGE'S  METHODIST 
CHURCH,  324  New  St..  (5-27-71) 
PH0072389 

Philadelphia.  ST.  JAMES  HOTEL,  1226-1232 
Walnut  St..  (11-13-76) 

Philadelphia.  STENTON  (JAMES  LOGAN 
HOME),  I  Sth  and  CourtUnd  Su.,  (10-15- 
66)  PH00619I3  nhl;  habs. 

Philadelphia.  STRICKLAND,  WILLIAM, 
ROW,  215-227  S.  9th  St..  (9-14-77) 

Philadelphia.  SULLY,  THOMAS,  RE- 
SIDENCE, 530  Spruce  St..  (10-15-66) 
PHOl  12976  nhl;  habs. 

Philadelphia.  TANNER.  HENRY  O..  HOUSE, 
2908  W.  Diamond  St.,  (5-1 1-76)  nhl. 

Philadelphia.  THADDEUS  KOSCIUSZKO  NA- 
TIONAL MEMORIAL,  301  Pine  St..  (12- 
18-70)  PH  006 1 905 

Philadelphia.  THIRTIETH  STREET  STATION, 
W.  River  Dr..  Market,  30th,  and  Arch  Su., 
(6-7-78) 

Philadelphia.  U.S.  NAVAL  HOME  (NAVAL 
ASYLUM),  Gray's  Ferry  Ave.  at  24th  St., 
(8-21-72)  PH0072435  nhl;  habs. 

Philadelphia.  U.S.S.  OLYMPIA.  Pier  40,  at 
foot  of  Chestnut  St.,  (10-1 5-66)  PH0072443 
nhl. 

Philadelphia.  UPSALA.  6430  Germantown 
Ave..  (l-13-72)PH007245l  habs;  c. 

Philadelphia.  USS  BECUNA.  PENN'S  LAND- 
ING, Delaware  Ave.  and  Spruce  St.,  (8-29- 
78) 

Philadelphia.  WALNUT  STREET  THEATRE, 
9th  and  Walnut  Su..  (10-15-66) 
PH0072460  nhl;  habs. 

Philadelphia.  WANAMAKER.  JOHN.  STORE, 
Juniper  and  Market  Su..  (6-2-78)  nhl. 

Philadelphia.  WARWICK,  THE,  1701  Locust 
St.,  (8-10-78) 

Philadelphia.  WESLEY  AFRICAN 

METHODIST  EPISCOPAL  ZION 

CHURCH.  1500  Lombard  St.,  ( 12-1-78) 

Philadelphia.  WIDOW  MALOBY'S  TAVERN, 
700  S.  Front  St.,  (3-16-72)  PH0072486 
habs. 

Philadelphia.  WITHERSPOON  BUILDING, 
1319-1323  Walnut  St..  (9-18-78) 

Philadelphia.  WOODFORD.  East  Fairmount 
Park,  (12-24-67)  PH0072508  nhl;  habs. 

Philadelphia.  WOODLAND  TERRACE, 
501-519,  500-520  Woodland  Ter..  (3-16- 
72)PH0072516 

Philadelphia.  WOODLANDS,  THE  (WILLIAM 
HAMILTON  HOUSE),  40th  St.  and 
Woodland  Ave..  W..  (12-24-67) 
PHOl  1251 8  nhl;  habs. 

Philadelphia.  WYCK  HOUSE,  6026  German- 
town  Ave.,  (10-26-7 1 )  PH0072524  habs;  o. 

pike  county 
DELAWARE     AND     HUDSON     CANAL, 
Reference— see  Orange  County,  NY  (1-2-74) 

Bushkill.  TURN  STORE  AND  THE  TIN- 
SMITH'S SHOP,  U.S.  209,  (9-18-78) 

Milford.  PINCHOT,  GIFFORD,  HOUSE 
(GREY  TO  WERS).  W  edge  of  Milford.  ( 1 0- 
15-66)  PH0072532  nhl. 

potter  county 
Coudersport.    COUDERSPORT  AND   PORT 

ALLEGANY  RAILROAD  STATION,  201  S. 

West  St..  (11-21-76) 
Coudersport.    COUDERSPORT  AND   PORT 

ALLEGENY  RAILROAD  STATION,  201  S. 

West  St..  (11-21-76) 
Coudersport.  POTTER  COUNTY 

COURTHOUSE,  E.  2nd  St.,  (2-24-75) 
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providence  county 
North    Scituate.    SMITHVILLE   SEMINARY, 
Institute  Lane.  (3-29-78) 

tchuyUuil  county 
New    Rinegold.    NEW   RINGGOLD   GRIST- 

MILL.SR  S3062,  (12-18-78) 
Pottsville.  CLOUD  HOME.  351  S.  2nd  St..  (5- 

22-78) 
PotttvUle.  OHARA.  JOHN.  HOUSE,  606  Ma- 

hantongo  St..  (5-22-78) 
Rock      vicinity.      SCHUYLKILL      COUNTY 

BRIDGE  no.  /  i  J.  E  of  Rock  off  PA  895.  ( 1- 

3-78) 
Rock      vicinity.      SCHUYLKILL      COUNTY 

BRIDGE  no.  114,  W  of  Rock  off  PA  895. 

(1-3-78) 
Tamaqua   ANTHRACITE  BANK  BUILDING. 

133  W.  Broad  St..  (9-13-78) 
Tamaqua.     OR  M  ROD.    GEORGE,    HOUSE, 

218  W.  Broad  St..  (6-14-77) 

inyder  county 

Beavertown  vicinity.  GROSS  BRIDGE.  3  mi. 
W  of  Beavertown  on  SR  574.  (8-29-77) 

Sclinsgrove.  SNYDER.  GOV.  SIMON,  MAN- 
SION, 119-121  N.  Market  St.,  (8-25-78) 

somerset  county 
Meyersdale    vicinity.    BOLLMAN.    W..   AND 
COMPANY  BRIDGE.  1.5  mi.  (2.4  km)  N  of 
Myersdale  on  U.S.  219.  ( 1 1-8-78) 

Sullivan  county 

Hillsgrovc  vicinity.  HILLSGROVE  COVERED 
BRIDGE,  3  mi.  E  of  Hillsgrove  off  PA  87 
over  Loyalsock  Creek,  (7-2-73)  PH007254I 

Laporte.  SULLIVAN  COUNTY 

COURTHOUSE,  Main  and  Muncy  Sts.,  (12- 
15-78) 

Susquehanna  county 
Lanesboro.     STARRUCCA      VIADUCT,     SR 
57058    over    Starrucca   Creek.    (10-29-75) 

HAER. 

Montrose    MULFORD.  SYLVAN  US,  HOUSE, 

65  Church  St..  (5-22-78) 
Montrose.  SILVER  LAKE  BANK,  75  Church 

St.,  (3-7-75) 
Susquehanna.    ERIE    RAILROAD    STATION 

{STARRUCCA      HOUSE),      S      bank      of 

Susquehanna  River.  (6-19-72)  PH0072559 

HAEK. 

tioga  county 

Lawrencevillc.      FORD,     JAMES,     HOUSE, 

Cowanesque  St..  ( 1 2-6-75 ) 
Lawrencevillc.       RYON,      JUDGE      JOHN, 

HOUSE,  Main  St.,  ( 1 2-16-77) 
Wellsboro.    ROBINSON  HOUSE,    120   Main 

St..  (8-3-77) 

union  county 

Allenwood  vicinity.  GRIFFEY,  BENJAMIN, 
HOUSE,  W  of  Allenwood  on  PA  44,  (9-13- 
78) 

LewUburg.  PACKWOOD  HOUSE-AMER- 
ICAN HOTEL,  10  Market  St.,  (9-20-78 ) 

Lewisburg  vicinity.  BUFFALO  PRESBYTERI- 
AN CHURCH,  W  of  Lewisburg  on  PA  192, 
(1-30-76) 

Lewisburg  vicinity.  SLIFER  HOUSE,  NE  of 
Lewisburg  off  U.S.  15  on  SR  59024,  (6-18- 
75) 

Lewisburg  vicinity.  SLIFER  HOUSE,  N  of 
Lewisburg  off  U.S.  15  on  SR  59024,  (6-18- 
75) 

New  Berlin  NEW  BERLIN  PRESBYTERIAN 
CHURCH  (NEW  BERLIN  COMMUNITY 
CENTER),  Vine  and  High  Sts..  (10-26-72) 
PH0072567 


NOTICES 


New  Berlin.  OLD  UNION  COUNTY 
COURTHOUSE.  Market  and  Vine  Sts..  (11- 
9-72)PH0072575 


venango  county 
Franklin.  DALE,  SAMUEL  F.,  HOUSE,  1409 

Elk  St..  (12-4-75) 
Franklin.  PLUMER  BLOCK,  1205  Liberty  St  , 

(4-20-78) 
Oil  City.  NATIONAL  TRANSIT  BUILDING, 

206  Seneca  St..  (9-13-78) 
Oil  City.  U.S.  POST  OFFICE,  270  Seneca  St  . 

(9-15-77) 
Pleasantville.         ALLEGHENY         BAPTIST 

CHURCH  (FREE  METHODIST  CHURCH), 

PA  27  and  Main  St.,  ( 1 2- 1 5-78 ) 
Titusville  vicinity.  DRAKE  OIL  WELL.  3  mi. 

SE  of  Titusville  on  PA  36.  in  Drake  Well 

Memorial  Park,  (1 1-13-66)  nhl. 
Titusville  vicinity.  PITHOLE  CITY,  SITE  OF, 

(3-20-73)  PH0072583  j 

warren  county 
Irvine.'    IRVINE    UNITED    PRESBYTERIAN 

CHURCH.  Off  U.S.  6,  (8-27-76) 
Russell  vicinity.   IRVINE.  GUY  C,  HOUSE, 

15  mi.  S  of  Rufaell  on  US  62,(9-13-78) 
Warren.    HAZELTINE.  A.  J..   HOUSE.   710 

Pennsylvania  Ave.,  W.,  ( 1 1-21-76) 
Warren.   PENNSYLVANIA  RAILROAD  PAS- 
SENGER STATION,  316  Chestnut  St.,  (11- 

19-74)  PH0085294 
Warren.  STRUTHERS  LIBRARY  BUILDING, 

3rd  Ave.  and  Liberty  St.,  ( 10-10-75) 
Warren.  WARREN  COUNTY  COURTHOUSE, 

Market  St.  and  4th  Ave.,  (4-18-77) 
Warren.   WETMORE  HOUSE.  210  4th  Ave.. 

(4-28-75)  s 

Washington  county 
Avella     vicinity.      MANCHESTER.     ISAAC. 

HOUSE  (PLANTATION  PLENTY).  2  mi.  S 

of  Avella  on  PA  231.(6-21-75) 
AvelU  vicinity.  MEADOWCROFT 

ROCKSHELTER.  W  of  Avella.  ( 1 1-21-78) 
Blainsburg    vicinity.    MALDEN   INN.    W    of 

Blainsburg       on       U.S.       40.       (1-24-74) 

PH0O73393 
California.  OLD  MAIN,  CALIFORNIA  STATE 

COLLEGE,  California  State  College  cam- 
pus. (5-2-74)  PH0072621 
Canonsburg.      ADMINISTRATION     BUILD- 
ING,   WASHINGTON   AND   JEFFERSON 

COLLEGE,  Washington  and  Jefferson  Col- 
.  lege  campus.  ( 8- 1 6-77 ) 
Canonsburg.  ROBERTS  HOUSE,  225  N.  Cen- 
tral Ave.  (4-10-75) 
CenterviUe.  HARRISON  HOUSE,  Old  Rte.  40. 

(12-30-74)  PH0073I99 
Claysville.  DERROW.  MARGARET.  HOUSE, 

W.  Main  St..  ( 1 1-5-74)  PH0072605 
Claysville.     MONTGOMERY     HOUSE,     W. 

Main  St  .  (10-25-74)  PH0O99350 
Eighty-Four  vicinity.  BROWNLEE.  SAMUEL. 

HOUSE,  N  of  Eighty-Four  on  PA  5 19.  ( 1 1  - 

7-76) 
Fredericktown     vicinity.     REGESTER     LOG 

HOUSE,   N   of  Fredericktown  off  PA    88. 

( 10-16-74)  PH0072630 
Gastonville  vicinity.  DUSMAL  HOUSE,  E  of 

Gastonville  off  Gilmore  Rd.,  (2-24-75) 
Marianna  vicinity.  ULERY  MILL,  SE  of  Mari- 

anna,  (4-20-78) 
Monongahela.     ACHESON,     EDWARD     G., 

HOUSE.  908  Main  St..  (5-1 1-76) 
Scenery  Hill.   HILLS  TAVERN  (CENTURY 

INN).  U.S.  40.  (  1 1-19-74)  PH0073504 
Washington.  BRADFORD.  DAVID,  HOUSE, 

175    S.    Main    St..    (7-16-73)    PH007259I 

HABS. 


Washington^' f-EWOK/Vf .      DR.      JULlUS, 

HOUSE,' 49    E.    Maiden    St..    (10-25-73) 

PH0072613 
Washington.    SACKVILLE   HOUSE,    309    E. 

WheelingSt.  (11-21-76) 
Washington.         WASHINGTON        COUNTY 

COURTHOUSE,    S.    Main    St..    (7-30-74) 

PH0072648 
Washington.   WASHINGTON  COUNTY  JAIL. 

Cherry  St.,  (7-30-74)  PH0072656 
Washington  vicinity.  "S"  BRIDGE,  6  mi.  W  of 

Washington  on  U.S.  40,  (4-4-75) 
Washington  vicinity.  TRINITY  HALL,  I  mi.  S 

of  Washington  on  PA  18.  (9-27-76) 
West       Brownsville        DORSEY,      JOSEPH, 

HOUSE,     113     Cherry     Ave..    (11-19-74) 

PH0073482 

wayne  county 

DELAWARE     AND     HUDSON     CANAL, 

Reference— see  Orange  County.  NY  (1-2-74) 
Bethany.    WILMOT  HOUSE,  Wayne  St..  (2- 

15-74)  PH0072664  HABS. 
Bethany.    WILMOT  MANSION,  Wayne  and 

Sugar  Sts..  (1-26-78) 
Equinunk   vicinity.    HILL'S  SAWMILL,  S   of 

Equinunk       off       PA        191.       (11-8-74) 

PH0087874 
South   Canaan    vicinity.    OCTAGON  STONE 

SCHOOLHOUSE,     I     mi.    SW    of    South 

Canaan.  (5-6-77) 
SUrrucca.    STONE   ARCH   BRIDGE.    STAR- 
RUCCA CREEK.  SR  57054,  ( 10-21-77) 
White      MilU.      DORFLINGER.     EUGENE, 

ESTATE,  U.S.  6  and  Charles  St.,  (9-18-78) 

Westmoreland  county 

Delmont.  SALEM  CROSSROADS  HISTORIC 
DISTRICT,  Pittsburgh  and  Greenburg  Su., 
(9-18-78) 

Greenburg.  WESTMORELAND  COUNTY 
COURTHOUSE,  N.  Main  St.,  (3-30-78) 

Greensburg.  GREENSBURG  RAILROAD 
STATION,  Harrison  Ave.,  ( 1 1-7-77) 

Greensburg  vicinity.  OLD  HANNASTOWN, 
SITE  OF,  ( 1  -26-72 )  PHO 112828 

Harrison  City  vicinity.  BUSHY  RUN  BAT- 
TLEFIELD, 2  mi.  E  of  Harrison  City  on  PA 
993,  ( lO-l  5-66)  PHOl  12984  nhl. 

Irwin.  BRUSH  HILL,  651  Brush  Hill  Rd.,  (10- 
14-75) 

Latrobe  vicinity.  ST.  VINCENT  ARCHABBEY 
GRISTMILL,  SW  of  Latrobe  off  U.S.  30. 
(1-18-78) 

Ligonier.  FORT  LIGONIER  SITE.  S.  Market 
St..  (1-21-75) 

New  Florence  vicinity.  LAUREL  HILL  FUR- 
NACE. SE  of  New  Florence  on  Baldwin 
Run.  (4-28-75) 

Torrance  vicinity.  WESTERN  DIVISION- 
PENNSYLVANIA  CANAL  (CONEMAUGH 
RIVER  LAKE).  N  of  Torrance.  (9-17-74) 
PH0088650 

Wyoming  county 
Meshoppen.  OLD  WHITE  MILL.  Off  Welles 

St..  (9-1 1-75)  G. 
Nicholson  vicinity.  TUNKHANNOCK 

VIADUCT.  0.5  mi.  E  of  Nicholson  at  Tunk- 

hannock  Creek.  (4-1 1-77) 

_  york  county 

Felton  vicinity.  WALLACE-CROSS  MILL.  S  of 

Felton.  (12-22-77) 
Hanover.  NACE  (NEAS).  GEORGE.  HOUSE, 

113-115      W.     Chestnut     St..     (4-26-72) 

PH0072699 
Laurel       vicinity.       GUINSfON       UNITED 

PRESBYTERIAN  CHURCH,  E  of  Uurel  off 

PA  74.(1-11-76) 


Lweisberry  vicinity.  HAMMERSLY  STROM- 
INGER  HOUSE.  NE  of  Lewisberry  on  PA 
177.(1220-78) 

Wellsville.  WARRINGTON 

MEETINGHOUSE.  PA  74.  (2-20-75) 

Wellsville.  WELLSVILLE  HISTORIC  DIS- 
TRICT, P\  74,(12-6-77) 

Wrightsville  vicinity.  DRITT  MANSION.  3.5 
mi.  S  of  Wrightsville  on  PA  624.  (8-16-77) 

York.  BILLMEYER  HOUSE.  E.  Market  St.. 
(11-10-70)  PH0072672 

York.  BOBB.  BARNETT.  HOUSE  (OLD  LOG 
HOUSE).  Rear  of  157  West  Market  St.. 
(10-29-75) 

York.  COOKES  HOUSE  (PAINE.  THOMAS, 
HOUSE).  438-440  Cordorus  St.,  (10-5-72) 
PH0072681 

York.  FARMERS  MARKET,  380  W.  Market 
St.,  (11-25-77) 

York.  FORRY  HOUSE,  149  N.  Newberry  St., 
(12-27-77) 

York.  GATES,  GEN.  HORATIO,  HOUSE, 
AND  GOLDEN  PLOUGH  TAVERN, 
157-159  W.  Market  St.,  (12-6-71) 
PH0073407 

York.  LAUREL-REX  FIRE  COMPANY 
HOUSE,  S.  Duke  St..  (10-8-76) 

York.  YORK  CENTRAL  MARKET,  Philadel- 
phia and  Beaver  Sts..  (6-9-78) 

York.  YORK  DISPATCH  NEWSPAPER  OF- 
FICES, 15  and  17  E.  Philadelphia  St..  (3-8- 
78) 

York.  YORK  MEETINGHOUSE,  134  West 
Philadelphia  St..  (5-6-75) 

York  vicinity.  STONER.  SAMUEL, 
HOMESTEAD,  S  of  York  off  PA  182.  (1- 
30-76) 

polk  county 

shelby  county 
Harlan.  SHELBY  COUNTY  COURTHOUSE, 
7th  and  Court  Sts..  ( 1 1-14-78) 

PUERTO  RICO 

Arecibo  vicinity.  FARO  DE  ARECIBO,  NE  of 

Arecibo  off  Route  686.  ( 1 1-23-77) 
Esperanza  vicinity.   HACIENDA   CASA   DEL 

FRANCES.  NW  of  Esperanza.  ( 1 1-18-77) 
Guanica  vicinity.  FARO  DE  GUANICA,  S  of 

Guanica.  (3-28-77) 
Guayama.  IGLESIA  PARROQUIAL  DE  SAN 

ANTONIO  DE  PADUA  DE  GUAYAMA,  5 

Ashford  St..  (7-30-76) 
Guayama.    INGENIO  AZUCARERO    VIVES, 

Avenida  Central.  Barrio  Machete,  (9-1-76) 
Guaynabo.  IGLESIA  PARROQUIAL  DE  SAN 

PEDRO  MARTIR  DE  GUAYNABO,  Plaza 

De  Rccrco,  (9-8-76) 
Hormigueros.  SANTUARIO  DE  LA  MONSER- 

RATE  DE  HORMIGUEROS  AND  CASA  DE 

PEREGRINOS.  Calle  Peregrinos  No.   1  on 

Insular  Rte.  344.(4-17-75)  PH010O6I7  6. 
Humacao.   CASA  ROIG,  Antonio  Lopez  66, 

(11-17-77) 
Isabel  II.   FARO  DE  VIEQUES,  Off  PR  38. 

(11-17-77) 
Isabel  II.  FUERTE  DE  VIEQUES,  Calle  del 

Fuerte.  (11-18-77) 
Loiza  Aldea.   PARROQUIA  DEL  ESPIRITU 

SANTO  Y  SAN  PATRICIO,  Plaza  De  Loiza. 

(9-8-76) 
Mayaguez.    EDIFICIO    JOSE    DE    DIEGO, 

University  of  Puerto  Rico  campus.  (11-18- 

77) 
Ponce  vicinity.  CENTRO  CEREMONIAL  IN- 

DIGENA.  N  of  Ponce  off  SR  503.  (4-14-78) 
San     German.     CONVENTO     DE     PORTA 

COELI,  Plaza  Porta  Coeli.  (9-8-76) 
San  Juan.  ANTIGUO  CASINO  DE  PUERTO 

RICO,  Avenida  Ponce  de  Leon  1.  (9-22-77) 


NOTICES 

San  Juan.  CARCEL  DE  PUERTA  DE  TIER- 

RA,   Avenida   Ponce   de    Leon.   Parada   8. 

Puerto  de  Tierra,  (8-11-76) 
San    Juan.    EL    CAPITOLIO    DE    PUERTO 

RICO.  Avenida  Ponce  de  Leon  and  Avenida 

Munez  Rivera,  (11-18-77) 
San  Juan.  LA  FORTALEZA,  On  San  Juan  Bay 

at   W   end   of  Calle    Fortaleza,   (10-15-66) 

PHO  13286 1  nhl;  HABS. 
San  }uan.  SAN  JUAN  NATIONAL  HISTORIC 

SITE,  (10-15-66)  PH0342076  habs. 
San  Juan.  ZONA  HISTORICA  DE  SAN  JUAN 

(CASCO  DE  SAN  JUAN),  NW  triangle  of 

the      islet      of      San      Juan.      (10-10-72) 

PH0074594  habs;  g. 
Toa  Baja.  IGLESIA  PARROQUIAL  DE  SAN 

PEDRO   APOSTOL    DE   TOA    BAJA,    Las 

Flores  St.  No.  47.  (4-17-75)  PH0049557 

maruiti  bland 
Manati    vicinity.    HACIENDA    AZUCARERA 
LA   ESPERANZA.   NW   of  Manati  on   PR 
616.  (8-1 1-76)  HAER. 

RHODE  ISIANO 

bristol  county 
Barrington.  BARRINGTON  CIVIC  CENTER, 

County  Rd.  (Rl  103/1 14),  ( 12-12-76) 
Barrington.  BELTON  COURT,  Middle  Hwy.. 

(6-30-76) 
Bristol.  BRISTOL  COUNTY  COURTHOUSE. 

High  St..  (4-28-70)  PH0049751  G. 
Bristol.  BRISTOL  COUNTY  JAIL,  48  Court 

St..  (4-24-73)  PH0072702  g. 
Bristol.    BRISTOL    CUSTOMSHOUSE   AND 

POST  OFFICE,  420-448  Hope  St..  (5-31- 

72)PH0049743g. 
Bristol.  BRISTOL  WATERFRONT  HISTORIC 

DISTRICT.    Bristol    Harbor    to    E    side    of 

Wood  St.  as  far  N  as  Washington  St.  and  S 

to  Walker  Cove,  ( 3- 1 8-75 )  g. 
Bristol.  CHURCH.  BENJAMIN,  HOUSE,  1014 

Hope  St.,  (9-22-71 )  PH007271 1  g. 
Bristol.   LONGFIELD  (GIBSON,  CHARLES 

DANA,  HOUSE),  1200  Hope  St..  (7-17-72) 

PH0049760 
Bristol.  MOUNT  HOPE  BRIDGE,  Rl  1 14  over 

N^rragansett  Bay.  (1-31-76)  haer.  (also  in 

Newport  County) 
Bristol.  MOUNT  HOPE  FARM  (GOV.  WIL- 
LIAM   BRADFORD    HOUSE),    Metacom 

Ave    (5-2-77)  habs 
Bristol.'  REYNOLDS,  JOSEPH,  HOUSE,  956 

Hope  St..  (5-31-72)  PH0049778 
Warren.    WARREN    UNITED    METHODIST 

CHURCH  AND  PARSONAGE,  27  Church 

St.,  (8-12-71  )PH0072729g. 
Warren.  WARREN  WATERFRONT  HISTOR- 
IC   DISTRICT.    Bounded    roughly    by    the 

Warren  River,  Belcher  Cove,  and  the  old 

town  line  (includes  Main  St.  to  Camobell 

St.),  (2-28-74)  PH0O72737  G. 

keni  county 

Coventry.  INTERLAKEN  MILL  BRIDGE. 
Spans  Pawtuxet  River  at  Arkwright.  (12-22- 
78) 

Coventry.  PAINE  HOUSE  (FRANCIS 
BRAYTON  HOUSE).  Station  St..  (5-1-74) 
PH0072842  habs. 

Coventry.  WATERMAN  TAVERN.  Maple  Val- 
ley Rd..  (7-24-74)  PH0072893 

Coventry  (Anthony).  GREENE.  GEN. 
NATHANAEL.  HOMESTEAD.  20  Taft  St.. 
( 10-7-71 )  PH0072796  nhl;  habs;  g. 

Crompton.  ST.  MARY'S  CHURCH  AND 
CEMETERY. ChuTchSt.,(\\-2l-lS) 

East  Greenwich.  ARMORY  OF  THE  KENT- 
ISH GUARDS.  Armory  and  Pcirce  Sts..  (4- 
28-70)  PH0072745  G. 
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East         Greenwich.         KENT         COUNTY 

COURTHOUSE.   127   Main  St..  (4-28-70) 

PH0072826G. 
East    Greenwich.    VARNUM,    GEN.   JAMES 

MITCHELL,  HOUSE,  57  Peirce  St..  (8-12- 

71)PH0072885G. 
East       Greenwich.        WHITMARSH,       COL. 

MICAH,  HOUSE,  294  Main  St..  (2-18-71) 

PH0072907  G. 
East  Greenwich.  WINDMILL  COTTAGE,  144 

Division  St..  (5-22-73)  PH0072915  habs;  g. 
East  Greenwich  and  Warwick.  EAST  GREEN- 
WICH   HISTORIC    DISTRICT,    (6-13-74) 

PH0072770  habs. 
Nooseneck      vicinity.     ALLEN.     STEPHEN, 

HOUSE,  NW  of  Nooseneck  on  Sharp  St.. 

(9-20-78) 
Warwick.    ARNOLD,    JOHN     WATERMAN, 

HOUSE.  1  1  Roger  Williams  Ave..  (9-10-7  1 ) 

PH0072753G. 
Warwick.  FORGE  FARM.  40  Forge  Rd..  (1- 

11-74)PH0072788  habs. 
Warwick.      GASPEE     POINT     (NAMQUID 

POINT).     Off     Namquid      Dr..     (6-8-72) 

PH0049786 
Warwick.    GREENE-BOWEN    HOUSE.    698 

Buttonwoods    Ave..    (5-2-74)    PH0072800 

habs;  g. 
Warwick.    GREENE.    CALEB.    HOUSE.    15 

CenterviUe  Rd.  ( 1 1  -28-78 ) 
Warwick.  PAWTUXET  VILLAGE  HISTORIC 

DISTRICT.  Bounded  roughly  by  Bayside,  S. 

Atlantic,  and  Ocean   Aves.;  Pawtuxet  and 

Providence  rivers;  and  Post  Rd.,  (4-24-73) 

(also  in  Providence  County) 
Warwick.  PONTIAC  MILLS.  Knight  St..  (6-5- 

72)PH0072869 
Warwick.         RHODES,         CHRISTOPHER, 

HOUSE,       25       Post       Rd..       (3-31-71) 

PH0072877 
West  Greenwich  Center.  WEST  GREENWICH 

BAPTIST    CHURCH    AND    CEMETERY, 

Plain  Meeting  House  and  Liberty  Hill  Rds.. 

(11-28-78) 
West  Warwick.  CLAPP,  SILAS,  HOUSE,  E. 

Greenwich  Ave..  (5-7-73)  PH0072761 
West  Warwick.  CROMPTON  FREE  LIBRA- 
RY,M^n  St.,  (\l-20-7i) 
West  Warwick.  LIPPITT  MILL.  825  Main  St.. 

( 1-1 1-74)  PH0072834  habs. 
West  Warwick.  PHENIX  BAPTIST  CHURCH, 

10  Fairview  Ave..  (6-30-76) 
West       Warwick       vicinity.       ARKWRIGHT 

BRIDGE,  NW  of  West  Warwick  (also  in 

Providence  County ).  ( 1 2- 1 2-78 ) 

newport  county 

MOUNT   HOPE   BRIDGE,    Reference— see 
Bristol  County 
Jamestown.    ARTILLERY  PARK,  North   Rd. 
and        Narraganselt        Ave..        (3-7-73) 

Jamestown.  CONANICUT  BATTERY,  W  of 
Beaver  Tail  Rd.,  (7-2-73)  PH0073032  G. 

Jamestown.  FORT  DUMPLING  SITE,  (3-16- 
72)  PHOl  13085 

Jamestown.  FRIENDS  MEETINGHOUSE, 
North  Rd.  and  Weeden  Lane,  (3-7-73) 
PH006 1999  habs;  c. 

Jamestown.  JAMESTOWN  WINDMILL, 
North  Rd.,  N  of  Weeden  Lane,  (3-14-73) 
PH0062049  HABS. 

Jamestown  vicinity.  BEAVERTAIL  LIGHT,  S 
of  Jamestown  on  Beavertail  Rd..  (12-1 2-7 7 ) 

Jamestown  vicinity.  WINDMILL  HILL 
HISTORIC  DISTRICT,  N  of  Jamestown  at 
Eldred  Ave.  and  N.  Main  Rd..  ( 10-2-78) 

Little  Compton.  LITTLE  COMPTON  COM- 
MON HISTORIC  DISTRICT.  (5-3-74) 
PH0062073HABS. 
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Middletown.  JOSEPH,  LYMAN  C.  HOUSE, 

438  Walcott  Ave..  (5-2-75) 
Middletown   WHITEHALL,  Berkeley  Ave.,  (4- 

28-70)  PH0M2836hab.s;g. 
Newport.  BALDWIN,  CHARLES  H.,  HOUSE, 

Bellevue  Ave.,  opposite  Perry  St..  (5-6-71) 

PH(X)72931  habs. 
Newport.    BELL,    ISAAC,    HOUSE    (EDNA 

VILLA),       70       Perry       St..       (1-13-72) 

PH0072940  habs;  g. 
Newport.    BELLEVUE  AVENUE  HISTORIC 

DISTRICT,  170-230  Bellevue  Ave.,  (12-8- 

72)  PH0072958  nhl;  habs. 
Newport.    BREAKERS,    THE,    Ochre    Point 

Ave.  (9-10-71  )PH0072966 
Newport.  BRICK  MARKET,  Thames  St.  and 

Washington    Sq.,    (10-15-66)    PH0072974 

NHL;  HABS. 

Newpon.      CHATEAU-SUR-MER.      Bellevue 

Ave.  (11-8-68)  habs. 
Newport.  CLARK,  SHERMAN,  HOUSE.  279 

Thames  St.,  (1-13-72)  PH0072991 
Newport.  CLARKE  STREET 

MEETINGHOUSE,   Clarke    St.,    (1-25-71) 

PH0073008  G. 
Newport.     COMMANDANTS     RESIDENCE, 

QUARTERS      NUMBER      ONE,      FORT 

ADAMS,  Harrison  Ave..  Fort  Adams.  (5-8- 

74)PH00730I6 
Newport.    COMMON    BURYING    GROUND 

AND  ISLAND  CEMETERY.  Farewell  and 

Warner  Sts..  (5-1-74)  PH0073024  g. 
Newport.  COTTON,  DR.  CHARLES,  HOUSE, 

5  Cotton's  Court.  (1-13-72)  PH0073059 
Newport.    COVELL,    WILLIAM    KING    III, 

HOUSE,    72     Washington    St.,    (5-31-72) 

PH0073067  g. 
Newport.  ELMS,  THE,  Bellevue  Ave..  (9-10- 

71)PH0073083 
Newport.  GALE,  LEVI  H  ,  HOUSE,  89  Touro 

St..  (5-6-71)  PH0062006  habs;  G. 
Newport.    GRISWOLD,   JOHN,    HOUSE,    76 

Bellevue  Ave.  ( 1 1-5-71 )  PH0062014  habs. 
Newport.  HUNTER  HOUSE,  54  Washington 

St..  ( 1 1  -24-68 )  PH006203 1  nhl;  habs. 
Newport.    KAY-CATHERINE    STREET-OLD 

BEACH  ROAD  HISTORIC  DISTRICT,  (5- 

22-73)  PH0062057  nhl;  habs;  G. 
Newport.  KING,  EDWARD,  HOUSE,  Aquid- 

neck       Park,      Spring       St.,       (10-15-70) 

PH0073075  nhl. 
Newport.    KINGSCOTE,    Bellevue    Ave.    and 

Bowery  St..  ( 5- 1 7-73 )  PH0062065 
Newport.    LUCAS-JOHNSTON    HOUSE,    40 

Division  St..  (5-0-71 )  PH0062081  habs. 
Newport.  LUCE  HALL  (NAVAL  WAR  COL- 
LEGE AND    TORPEDO   SCHOOL).   US 

Naval  War  College.  Coasters  Harbor  Island. 

(9-22-72)  PH036O457  NHL. 
Newport.  MALBONE,  Malbone  Rd..  (10-22- 

76)  HABS. 

Newport.    MALBONE,    FRANCIS.    HOUSE, 

Newport.  MARBLE  HOUSE,  Bellevue  Ave.. 
(9-10-71  )PH0062090 

Newport.  MAWDSLEY,  CAPT.  JOHN, 
HOUSE,  228  Spring  St..  (7-2-73) 
PH0062103 

Newport.  MIANTONOMI  MEMORIAL 
PARK,  Between  Hillside  and  Girard  Aves., 
(6-23-69) 

Newport.  NEWPORT  ARTILLERY  COM- 
PANY ARMORY,  23  Clarke  St.,  (6-30-72) 
PH0062I38G. 

Newport  NEWPORT  CASINO.  194  Bellevue 
Ave..  ( 1 2-2-70)  PH0062 1 46  habs;  g. 

Newport.  NEWPORT  HISTORIC  DISTRICT, 
Bounded  roughly  by  Van  Zandt  Ave., 
Farewell,  Sherman.  High.  Thomas.  Golden 
Hill,  Thames.  Marsh,  and  Washington  Sts., 
( 1 1  -24-68 )  PH0063 1 5 1  nhl;  c. 


Newport.  NEWPORT  STEAM  FACTORY.  449 

Thames  St.,  ( 1  -20-72 )  PH0062 1 62  habs. 
Newport.    OCEAN   DRIVE   HISTORIC  DIS- 
TRICT. Ocean  Dr.,  (5-1 1-76)  nhl. 
Newport.  OCHRE  POINT  CLIFFS  HISTORIC 

DISTRICT.  Roughly  bounded   by   Bellevue 

Ave.  and  coastline  as  far  N  as  Memorial 

Blvd.  and  S  to  Sheep  Point  Cove,  (3-18-75) 

habs. 
Newport.     OLD    COLONY    HOUSE    (OLD 

STATEHOUSE).   Washington   Sq.,   (10-15- 

66)  PH0062I71  nhl;  habs;  g. 
Newport.  PERRY  MILL.  337  Thames  St.,  (1- 

13-72)  PH0062 189 
Newport.  REDWOOD  LIBRARY.  50  Bellevue 

Ave,  (10-15-66)  PH0062I97  nhl;  habs. 
Newport.    ROGERS.   JOSEPH.    HOUSE.    37 

Touro  St.,  (2-23-72)  PH0062201 
Newport.    ROSECLIFF    (HERMANN    OEL- 

RICHS    HOUSE;    J.    EDGAR    MONROE 

HOUSE).        Bellevue        Ave..        (2-6-73) 

PH0062219 
Newport.     SHERMAN.     WILLIAM     WATTS. 

HOUSE.     2     Shepard     Ave.,     (12-30-70) 

PH0062227  nhl;  habs. 
Newport.      SHILOH     CHURCH     (TRINITY 

SCHOOLHOUSE).  25  School  St.,  (8-12-71) 
,     PH0062235 
Newport.  STILES.  EZRA.  HOUSE.  14  Clarke 

St..  (3-16-72)  PH0062022 
Newport.    TILLINGHAST,    JOHN,    HOUSE. 

142  Mill  St..  (4-1 1-73)  PH0062243  habs. 
Newport.  TOURO  SYNAGOGUE  NATIONAL 

HISTORIC  SITE.  85  Touro  St..  (10-15-66) 

PHO 177229  habs. 
Newport.    TRINTTY    CHURCH,    Spring    and 

Church  SU..  (11-24-68)  PH0062260  nhl; 

HABS. 

Newport.     U.S.     NAVAL     WAR    COLLEGE. 

Coaster's       Harbor       Island.       (10-15-66) 

PH0062294  nhl. 
Newport.       UNITED      CONGREGATIONAL 

CHURCH,  Spring  and  Pelham  Su..  (11-19- 

71)PH0062286habs. 
Newport.    VERNON  HOUSE,  46  Clarke  St  . 

(11-24-68)  PH0062308  nhl;  habs. 
Newport.  WANTON  LYMAN-HAZARD 

HOUSE,        17        Broadway.       (10-15-66) 

PH0062316  nhl;  habs. 
Newport.  WHITE  HORSE  TA  VERN,  26  Marl- 
borough St.,  (2-23-72)  PH0062332  habs. 
Newport.  WHITEHORNE,         SAMUEL, 

HOUSE.      414      Thames      St..      (5-6-71) 

PH0062324  habs. 
Newport  vicinity.  FORT  ADAMS,  W  of  New- 
port at  Fort  Adams  Rd.  and  Harrison  Ave.. 

(7-28-70)  nhl;  habs. 
Newport  vicinity.  PARADISE  SCHOOL.  E  of 

Newport  at  Paradise  and  Prospect  Aves.,  (5- 

5-78) 
Portsmouth.   BATTLE  OF  RHODE  ISLAND 

SITE,  Lehigh  Hill  and  both  sides  of  Rl  21 

between  Medley  and  Dexter  Sts.,  (5-30-74) 

PH0290068  NHL. 
Portsmouth         PORTSMOUTH       FRIENDS 

MEETINGHOUSE      PARSONAGE      AND 

CEMETERY,  11   Middle  Rd.  and  2232  E. 

Main  Rd..(  1 1-28-78) 
Portsmouth    UNION  CHURCH,  Union  St.  and 

E.  Main  Rd.,  (6-13-74)  PH0062278  o. 
Portsmouth     vicinity.      WRECK     SITES     OF 

H  M.S.    CERBERUS  AND   H.M.S     LARK, 

Waters    of   Narragansett    Bay    adjacent    to 

Aquidneck  Island.  (4-26-73)  PH0O62341 
South  Portsmouth  vicinity.  LAWTON-ALMY- 

HALL  FARM,  559  Union  St.,  ( 10-1 1-78) 
Tiverton.  FORT  BARTON  SITE,  ( 3-7-73 ) 
Tiverton.      TIVERTON     FOUR     CORNERS 

HISTORIC  DISTRICT.  (6-20-74) 

PH0062251 


providence  county 

ARKWRIGHT  BRIDGE.  Reference-see  Kent 
County 

PAWTUXET  VILLAGE  HISTORIC  DIS- 
TRICT. Reference—see  Kent  County  (1-2- 
74) 
Central  Falls.  CENTRAL  FALLS  CON- 
GREGATIONAL CHURCH.  376  High  St.. 
(7-12-76) 
Central    Falls.    HOLY    TRINITY    CHURCH 

COMPLEX.  1 34  Fuller  Ave.,  ( 1  -3-78 ) 
Central    Falls.    JENKS    PARK    AND    COG- 
SWELL TOWER.  Adjoining  580  Broad  St. 

to  the  N,  (9-22-72)  PH0074I36g. 
Central  Falls.   VALLEY  FALLS  MILL,  1363 

Broad  St.,  (4-26-78) 
Chepachet.  CHEPACHET  VILLAGE  HISTOR- 
IC DISTRICT.  (3-31-71)  PH0073890  c. 
Cranston.  JOY  HOMESTEAD.    156  Scituate 

Ave,  (2-18-71)  PH005I802 
Cranston.  KNIGHTSVILLE 

MEETINGHOUSE.  67  Phenix  Ave.,  (3-8- 

78) 
Cranston.  OAK  LAWN  VILLAGE  HISTORIC 

DISTRICT.  Wilbur  Ave.  from  Natick  Rd.  to 

Oaklawn   Ave.,  includes  Searle,  Exchange, 

and  Wheclock  Sts..  ( 1 1-25-77) 
Cranston.      RHODES-ON-THE     PAWTUXET 

BALLROOM  AND  GAZEBO.  Rhodes  PI.. 

(12-12-78) 
Cranston.  SPRAGUE,  GOV.  WILLIAM.  MAN- 
SION.     1351      Cranston      St.,     (2-18-71) 

PH005I977 
Cranston     vicinity.      POTTER-REMINGTON 

HOUSE.  W  of  Cranston  on  Natick  Rd.,  ( 1  2- 

28-78) 
Cumberland.  BURLINGAME-NOON  HOUSE. 

3261  Mendon  Rd.,  (2-15-74)  PH0073865 
Cumberland    (Berkeley).    BERKELEY  MILL 

VILLAGE.  Bounded  roughly  by  Martin  St., 

Mendon  Rd.,  railroad,  and  cemetery,  (2-23- 

72)PH0073792 
Cumberland    Hill  vicinity.   ARNOLD  MILLS 

HISTORIC   DISTRICT.   E   of  Cumberland 

Hill  at  Snecch  Pond,  Attleboro,  and  Abbott 

Run  Valley  Rds.,  (12-28-78) 
East        Providence.        CRESCENT       PARK 

CAROUSEL.  Bullock's  Point  Ave..  (4-21- 

76) 
East  Providence.  WALKER.  PHILIP.  HOUSE, 

432      W.       Massasoit      Ave.,      (6-24-72) 

PH0052043  g. 
Esmond.  ALLENVILLE  MILL.  5  Esmond  St.. 

(1-20-72)  PH0062375  habs 
Forestdale.    FORESTDALE   MILL    VILLAGE 

HISTORIC  DISTRICT.  E  and  W  along  Main 

St.     and     N     on     Maple     Ave.,     (6-5-72) 

PH0074012 
Foster.      DORRANCE.      CAPT.      GEORGE. 

//OL/SE,  Jencks  Rd,  (3-16-72)  PH0073962 
Foster.    FOSTER  CENTER   HISTORIC  DIS- 
TRICT. (5-1 1-74)  PH0074021  c. 
Foster  vicinity.  MOUNT  VERNON  TAVERN. 

Plainfield       Pike       (Rl        14),       (5-8-74) 

PH0051845 
Georgiaville        vicinity.        SMITH-APPLEBY 

HOUSE.    Stillwater    Rd.,    SE    of  jet.    with 

CapronRd  ,(5-1-74)  PH005 1969  habs. 
Glocester.     GLOCESTER     TOWN    POUND, 

Pound  Rd.  and  Chopmist  Hill  Rd.,  (9-22- 

70)  PH0074047 
Greenville     vicinity.     WINSOR.     STEPHEN. 

HOUSE,  93  Austin  Ave.,  ( 10-6-75)  G. 
Johnston.   ANGELL,   DANIEL,   HOUSE,    15 

Dean  Ave,  (4-21-75)  g. 
Johnston.  BROWN  AVENUE  HISTORIC  DIS- 
TRICT, Brown  Ave.,  (4-24-73)  PH0073849 

g. 
Johnston.    CLEMENCE-IRONS   HOUSE,    38 

George         Waterman         Rd..         (7-2-7  3) 

PH0073881  habs. 


Johnston.    FARNUM,    EDWIN    H.,    HOUSE 
(ANGELL  HOUSE),  U.S.  44  at  jet.  with 
Collins  St..  (5-17-74)  PH0073989 
Johnston  vicinity.  OCHEE  SPRING  QUARRY. 

Eof  Johnston,  (5-5-78) 
Lincoln.     ARNOLD.     ELEAZER.     HOUSE. 
,  Great  Rd.  (Rl  123)  near  jet.  with  Rl  126. 
,  (1 1-24-68)  PH0062391  nhl;  habs;  g. 
Lincoln.  ARNOLD.  ISRAEL.  HOUSE,  Great 

Rd..  (12-18-70)  PH0062405  habs;  g. 
Lincoln.  BLACKSTONE  CANAL.  From  Stee- 

.p!e  and  Promenade  Sts.  to  the  Ashton  Dam, 

(5-6-71) 
Lincoln.    HEARTHSIDE    (STEPHEN    HOP- 
KINS SMITH  HOUSE),  Great  Rd..  (4-24- 

73)PH0074071  habs. 
Lincoln.    LIMEROCK    VILLAGE  HISTORIC 

DISTRICT.  In  irregular  pattern  along  Smith, 

Wilbur,  and  Great  Rds..  and  Old  Louisquis- 

sct  Pike.  (5-23-74)  PH005 18 11  habs;  c. 
Manville  vicinity.  COLE,  JOHN,  FARM,  E  of 

Manville  on  Reservoir  Rd.,  (8-16-77) 
North  Providence.  ALLENDALE  MILL,  494 

Woonasquatucket  Ave.,  (5-7-73) 

PH0062367  habs. 
North  Providence.  SMITH,  JOSEPH,  HOUSE, 

109  Smithfield  Rd,  (1 1-28-78) 
North    Scituate.    OLD   CONGREGATIONAL 

CHURCH,  Off  U.S.  6  on  Greenville  Rd.  (Rl 

116),  (1-1 1-74)  PH0051853 
Pawtucker.       PAWTUCKET       CONGREGA- 
TIONAL CHURCH.  40  and  56  Walcott  St., 

(9-18-78) 
Pawtucket.  ARTS  AUTO.  5-7  Lonsdale  Ave.. 

(12-15-78) 
Pawtucket.  GRAND  ALL,         LORENZO, 

HOUSE,  221  High  St..  (11-17-78) 
Pawtucket.  MODERN  DINER,  13  Dexter  St., 

(10-19-78) 
Pawtucket.   OLD  SLATER  MILL,  Roosevelt 

Ave.  (1 1-13-66)  PH005 1861  nhl. 
Pawtucket.  PAWTUCKET  POST  OFFICE,  56 

High  St..  (4-30-76) 
Pawtucket.     PITCHERGOFF     HOUSE,     56 

Walcott  St.,  (6-24-76)  G. 
Pawtucket.     SAYLES,     DEBORAH     COOK, 

PUBLIC  LIBRARY,  13  Summer  St.,  (12-6- 

75) 
Pawtucket.  SLATER  PARK,  ArmUtice  Blvd., 

(6-30-76) 
Pawtucket.  SPAULDING,  JOSEPH,  HOUSE, 

30  Fruit  St.,  (10-22-76) 
Pawtucket.  TRINITY  CHURCH,  50  Main  St., 

(1-13-72)  PH005  2001 
Providence.       ALDRICH,       NELSON       W., 

HOUSE,    110    Benevolent    St..    (12-8-76) 

habs;  nhl. 
Providence.  ALLEN,  CANDACE.  HOUSE.  12 

Benevolent  St..  (4-1 1-73)  PH0062359  habs. 
Providence.  ARCADE.  THE.  130  Westminster 

St.     and     65      Weybosset     St..     (5-6-71) 

PH0062383  nhl;  habs. 
Providence.  ARNOLD-PALMER  HOUSE,  33 

Chestnut  St..  ( 1  -20-72 )  PH00624 1 3 
Providence.  BAILEY,  WILLIAM  L.,  HOUSE 

(HILLWOOD,    DOMINIC    HALL).    Eaton 

St..  Providence  College  campus.  (3-7-73) 

PH0073768 
Providence.  BELL  STREET  CHAPEL,  5  Bell 

St..  (3-14-73)  PH0073776 
Providence.      BENEFICENT      CONGREGA- 
TIONAL CHURCH.  300  Weybosset  St..  (1- 

13-72)  Pn0073784  HABS. 
Providence.  BRACKETT.  CHARLES.  HOUSE 

(GEORGE  CORLISS  HOUSE).  45  Prospect 

St..  (4-3-70)  PH0073806 
Providence.       BRADLEY.      GEORGE      M., 

HOUSE     (MARTIN    HALL),     Eaton     St., 

Providence     College     campus,     (1-13-72) 

PH0073814G. 


Providence.  BRICK         SCHOOLHOUSE 

(MEETING  STREET  SCHOOL),  24  Meet- 
ing St.,  (12-5-72)  PH0O73822  habs. 
Providence.  BROADWAY-ARMORY  HISTOR- 
IC DISTRICT,  (5-1-74)  PH0073831  habs. 
Providence.    BROWN.   JOHN,    HOUSE,    52 

Power    St..    (11-24-68)    PH0073857    nhl; 

habs;g. 
Providence.  BUTLER  HOSPITAL,  333  Grotto 

Ave..  (10-8-76) 
Providence.     CARR,     DR.     GEORGE     W., 

HOUSE,     29      Waterman     St.     (3-7-73) 

PH0073873  habs. 
Providence.      CATHEDRAL      OF  ~  SAINTS 

PETER  AND  PAUL,  Cathedral  Sq..  (2-10- 

75)  habs. 
Providence.  CHRIST  EPISCOPAL  CHURCH, 

909  Eddy  St..  (6-30-76) 
Providence.     COLLEGE    HILL     HISTORIC 

DISTRICT,     Roughly     bounded     by     the 

Providence    and    Seekouk    Rivers.    Olney. 

Hope,  and  Governor  Sts..  Carrington  and 

Whittier     Aves..     (11-10-70)     PH0073903 

nhl;  c. 
Providence.    CONCDON  STREET  BAPTIST 

CHURCH,     17     Congdon     St..     (6-21-71) 

PH0073911  G. 
Providence.  CORLISS-CARRINGTON 

HOUSE,     66     Williams     St.     (12-30-70) 

PK0073920  nhl;  habs. 
Providence.  CORLISS,  JOHN,  HOUSE.  201  S. 

Main  St..  (5-1-74)  PH0073946  habs. 
Providence.  COVELL  STREET  SCHOOL,  22 1 

Amherst  St..  (9-30-76) 
Providence.      CUSTOMHOUSE      HISTORIC 

DISTRICT,      Bounded      by      Westminster. 

Exchange.  Dyer.  Pine,  and  Peck  Su.,  (2-20- 

75) 
Providence.  DEXTER,  EDWARD,  HOUSE,  72 

Waterman  St.,  (6-21-71 )  PH0073938  habs. 
Providence.  DEXTER,  JEREMIAH,  HOUSE, 

957  N.  Main  St..  ( 10-8-76)  habs. 
Providence.  ELIZABETH  BUILDING,  100  N. 

Main  St..  ( 1 1-5-71 )  PH0073971 
Providence.  FEDERAL  BUILDING,  Kennedy 

Plaza.  (4-13-72)  PH0073997 
Providence.  FIRST  BAPTIST 

MEETINGHOUSE,  N.   Main  St..  between 

Thomas    and    Waterman    Su..    (10-15-66) 

PH0074004  nhl;  habs. 
Providence.  FIRST  UNIVERSALIST 

CHURCH,  250  Washington  St..  (8-16-77) 
Providence.        GRACE        CHURCH,        175 

Mathewson  St..  (6-19-72)  PH0074055  habs. 
Providence.       HAILE,      JOSEPH,      HOUSE 

(GARDNER  HOUSE),  106  George  St.,  (5- 

19-72)  PH0074039  HABS. 
Providence.    HOPE    BLOCK   AND    CHEAP- 
SIDE.  22-26  and  40  N.  Main  St.,  (5-21-75) 
Providence.  HOPE-POWER-COOKE 

STREETS  HISTORIC  DISTRICT.  Roughly 

bounded    by    Angell,   Governor,    Williams, 

and  Brook  Sts.,  ( 1-12-73)  PH0074080 
Providence.    HOPKINS.   ESEK.  HOUSE.  97 

Admiral  St..  (5-22-73)  PH0074098  habs. 
Providence.     HOPKINS.     GOV.     STEPHEN. 

HOUSE,       15       Hopkins      St..      (4-3-70) 

PH0074101  nhl;habs;g. 
Providence.  HOPPIN,  THOMAS  F.,  HOUSE, 

383  Benefit  St.,  (2-6-73)  PH00741 10  habs. 
Providence.  IVES,  THOMAS  P.,  HOUSE,  66 

Power    St..    (12-30-70)    PH0074128    nhl; 

HABS. 

Providence.       LIPPITT.       GOV.       HENRY, 

HOUSE.      199      Hope      St..      (.11-27-72) 

PH0051829  nhl;  HABS. 
Providence.  LOEW^S  STATE  THEATRE,  220 

Weybosset  St.,  (8-19-77) 
Providence.    LYNCH.    MATTHEW,   HOUSE, 

120  Robinson  St.,  (3-8-78) 


Providence.  MARKET  HOUSE.  Market  Sq.. 
(4-13-72)  PH005 1 837  HABS. 

Providence.  MASON,  ISRAEL  B.,  HOUSE, 
571  Broad  St.,  (8-16-77) 

Providence.  MERCHANTS  BANK  BUILD- 
ING. 32  Westminster  St.,  (11-21-77) 

Providence.  MOSHASSUCK  SQUARE, 
Roughly  bounded  by  Charles,  Randall,  N. 
Main,  and  Smith  Su..  (9-8-70)  PHOl  12852 
Haer;  g. 

Providence.  NORTH  BURIAL  GROUND, 
Between  Branch  Ave.  and  N.  Main  St..  (9- 
13-77) 

Providence.  NORTH  FREIGHT  STATION 
(PROVIDENCE  AND  WORCESTER  RAIL- 
ROAD DEPOT:  MERCHANDISE 
HOUSES),  Canal  St..  (5-7-73)  PHOl  12879 
HABS;  haer. 

Providence.  OLNEY,  CAPT.  STEPHEN, 
HOUSE,  138  Smithfield  Rd..  (5-1-74) 
PH005 1870  HABS. 

Providence.  PEARCE.  NATHANIEL.  HOUSE, 
305  Brook  St..  (3-19-72)  PH0051888  habs. 

Providence.  PINE  STREET  HISTORIC  DIS- 
TRICT, irregular  pattern  along  Pine  St  from 
MyrUe  to  Seekcll  Su.,  (9-13-78) 

Providence.  PROVIDENCEBILTMORE 

HOTEL,  1 1  Dorrance  St..  (5-27-77) 

Providence.  PROVIDENCE  CITY  HALL,  Dor- 
rance and  Washington  Sts..  (1-23-75)  habs. 

Providence.  RHODE  ISLAND  HOSPITAL 
TRUST  BUILDING,  15  Westminster  St., 
(10-22-76) 

Providence.  RHODE  ISLAND  STATEHOUSE, 
90  Smith  S  t. ,  ( 4-28-70 )  PH005 1 900  g. 

Providence.  ROGER  WILLIAMS  NATIONAL 
MEMORIAL,  Bounded  by  N.  Main,  Canal, 
Smith,  and  Haymarket  Sts..  ( 10-15-66) 

Providence.  ROGER  WILUAMS  PARK 
HISTORIC  DISTRICT,  Roger  WUliams 
Park.  (10-15-66)  PH0O52051 

Providence.  RUSSELL,  JOSEPH  AND  WIL- 
LIAM, HOUSE,  118  N.  Main  St.  (8-12-71) 
PH0051918 

Providence.  SHEPARD  COMPANY  BUILD- 
ING, 259  Westminster  MaU.  72-92 
Washington  St..  (8-11-76) 

Providence.  SIXTH  DISTRICT 

COURTHOUSE,  150  Benefit  St..  (4-28-70) 
PH0051942 

Providence.  SPRAGUE,  DAVID,  HOUSE,  263 
Public  St..  (5-23-78) 

Providence.  ST.  JOSEPH'S  ROMAN 
CATHOLIC  CHURCH,  86  Hope  St.,  (7-15- 
74)PH0051934 

Providence.  ST.  MICHAEL'S  ROMAN 
CATHOLIC  CHURCH,  CONVENT. 
RECTORY,  AND  SCHOOL.  251  Oxford  St.. 
(3-25-77) 

Providence.  ST.  STEPHENS  CHURCH.  1  14 
George  St..  (2-6-73)  PH0051926  habs. 

Providence.  STATE  ARSENAL,  176  Benefit 
St..  (4-28-70)  PH0051985  habs. 

Providence.  STIMSON  AVENUE  HISTORIC 
DISTRICT.  Both  sides  of  Stimson  Ave.  and 
Diman  PI.  between  Angell  St.  on  S.  Hope  St. 
on  W.  and  a  stone  wall  on  N.,  (4-24-73) 
PH0051993  HABS. 

Providence.  SWAN  POINT  CEMETERY,  585 
Blackstone  Blvd.,  (10-5-77) 

Providence.  TRINITY  SQUARE  REPERTOR  Y 
THEATRE  (MAJESTIC  THEATER).  201 
Washington  St.,  (6-5-72)  PH0052019 

Providence.  U.S.  CUSTOMSHOUSE.  24 
Weybosset  St.,  (4-13-72)  PH0073954  habs. 

Providence.  UNION  STATION,  Exchange 
Ter.  (2-20-75) 

Providence.  UNION  TRUST  COMPANY 
BUILDING,  62  Dorrance  St.,  (3-1-73) 
PH0052035 
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7584     SOUTH  CAROUNA 

Providence     UNIVERSITY    HALL.    BROWN 

UNIVERSITY,    Brown    University   campus, 

(10-15-66)  PH0052027  nml;  habs 

Providence  WINSOR-SWAN-WHITMAN 

FARM,  416  Eaton  St  ,  (5-1-74)  PH(K)52060 

Providence         WITHERBY,       CONSTANCE, 

PARK.  210  Pitman  St.,  (1 1-25-75) 
Providence      WOODS-CERRY    HOUSE,    62 
Prospect  St.,  ( 2- 1 2-7 1 )  PH0052078  habs;  c. 
Providence         vicinity.  MT.         HYGEIA 

(SOLOMON     DROWN    HOUSE).     W     of 
Providence  on  Rl  94,  ( 8- 1  2-77 )  habs. 
Sayiesville.  SAYLESVILLE 

MEETINGHOUSE,    Smithfield    Ave..    (11- 
28-78)  habs. 
Sayiesville  vicinity.  C/?£-4r  ROAD  HISTORIC 
DISTRICT,  W  of  Sayiesville  at  Breakneck 
Hill  and  Grant  Rds.,  (7-22-74)  PH0074063 
NHL,  habs. 
Slatersville.  SLATERSVILLE  HISTORIC  DIS- 
TRICT, Main,  Green,  Church,  and  School 
Sts.  and  Ridge  Rd,  (4-24-73)  PH0051951 
Union  Village.  ARNOLD,  PELEG,  TAVERN, 
Woonsocket         Hill         Rd..         (7-30-74) 
PH006242I 
Woonsocket    CATO  HILL   HISTORIC  DIS- 
TRICT. Rl  44.  {S- 10-76) 
Woonsocket.     HARRIS     WAREHOUSE.     61 

Railroad  St.,  (7-1-76) 
Woonsocket.     STADIUM     BUILDING,     329 

Mam  St.,  (6-30-76) 
Woonsocket.     WOONSOCKET    CITY    HALL 
(HARRIS  INSTITUTE).  169  Main  St..  (5-1- 
74)PH0052086g. 
Woonsocket.      WOONSOCKET     COMPANY 
MILL  COMPLEX.  lOO-l  15  Front  St..  (5-7- 
73)PH0052094habs. 
Woonsocket     vicinity       UNION     VILLAGE 
HISTORIC  DISTRICT.  W  of  Woonsocket 
onRl  146  A. 

Washington  county 
Allenton  vicinity.  DOUGLAS.  GEORGE, 
HOUSE,  S  of  Allenton  at  Tower  Hill  and 
Gilbert  Stuart  Rds.  ( 10-10-75) 
Arcadia  vicinity  BAPTISl  CHURCH  IN  EX- 
ETER (CHESTNUT  HILL  BAPTIST 
CHURCH),  N  of  Arcadia  on  Rl  165.  (II- 
21-78) 

Carolina.  CAROLINA  VILLAGE  HISTORIC 
DISTRICT,  (5-2-74)  PH0080225 

Carolina  vicinity.  HOXSIE.  JOHN,  HOUSE.  N 
of  Carolina.  (5-5-78) 

Carolina      vicinity.      JEFFREY.      JOSEPH. 
HOUSE.  S  of  Carolina  on  Town  House  Rd 
(3-8-78) 

Charlestown.  FORT  NINIGRET.  Fort  Neck 
Rd  ,  (4-28-70)  PH0080250 

Charlestown  HISTORIC  VILLAGE  OF  THE 
NARRAGANSETTS  IN  CHARLESTOWN, 
Bound  by  Rl  2/1 12  on  E,  US.  1  on  S.  Kings 
Factory  Rd  on  W,  and  Rl  91  on  N,  (5-7-73) 
PH0080268 

Charlestown  vicinity.  INDIAN  BURIAL 
GROUND,  (4-28-70)  PH0080284 

Exeter  LILLIBRIDGE,  SIMON,  FARM,  Sum- 
mit Rd.  ( 1 1-28-78) 

Exeter  vicinity.  AUSTIN  FARM  ROAD 
AGRICULTURAL  AREA,  6  mi.  W  of  Exeter 
off  1-95.  (8-16-77) 

Hopkinton  HOPKINTON  CITY  HISTORIC 
DISTRICT,  (5-1-74)  PH0080276 

Hopkinton  vicinity.  TOMAQUAG,  ROCK 
SHELTERS,  S  of  Hopkinton,  ( 8- 1 2-77 ) 

Kingston  KINGSTON  VILLAGE  HISTORIC 
DISTRICT,  (5-1-14)  PHOG80292  habs;  o. 

Lafayette.  LAFAYETTE  VILLAGE,  Rl  102. 
(11-14-78) 

Narragansett.  GREENE  INN.  1 75  Ocean  Rd  . 
(6-24-76) 


NOTICES 

Narragansett.  NARRAGANSETT  PIER  LIFE 
SAVING  STATION.  40  Ocean  Rd..  (6-30- 
76) 

Narragansett     TOWERS.    THE.   Ocean    Rd.. 

(11-25-69) 
Narragansett       vicinity.        NARRAGANSETT 
BAPTIST  CHURCH.  N  of  Narragansett  on 
S.  Ferry  Rd..(  11-25-77) 
New    Shoreham.    BLOCK   ISLAND   NORTH 
LIGHT,  Sandy  Point  (off  N  end  of  Corn 
Neck  Rd).  (5-23-74)  PH00802I7 
New   Shoreham.    OLD   HARBOR   HISTORIC 

DISTRICT,  (5-8-74)  PH0080306 
North       Kingstown.       CAMP      ENDICOTT. 

Between  7th  and  10th  Sts.,  ( 10-19-78) 
North    Kingstown.    OLD    NARRAGANSETT 
CHURCH      (ST       PAULS      EPISCOPAL 
CHURCH),  60  Church  Lane,  Wickford,  (7- 
2-73)  PH00803 14  habs;  G. 
North  Kingstown.  SIX  PRINCIPLE  BAPTIST 

CHURCH,  85  Old  Baptist  Rd.  ( 1 1  2 1  -78 ) 
North    Kingstown.     WICKFORD    HISTORIC 
DISTRICT,  Roughly  bounded  by  Tower  Hill 
and  Post  Rds.  as  far  N  as  Mill  Cove  and  S  to 
Lindley  Ave,  ( 12-31-74)  PH0084832 
North     Kingstown     (Wickford).     PALMER- 
NORTHRUP  HOUSE.  7919  Post  Rd  .  (4- 
11-73)  PH0080322  HABS. 
North    Kingstown    (Wickford).    SHAW.    DR. 
WILLIAM  G  .  HOUSE,  41    Brown  St..  (I- 
13-72)  PH0080349 
North    Kingstown    (Wickford).    57".    PAUL'S 
CHURCH,      76      Main      St..      (6-30-72) 
PH0080331 
Nofth       Kingstown       (Wickford)       vicinity. 
SMITHS  CASTLE.  N  of  Wickford  on  the 
Post  Rd..  (2-23-72)  PH0080357 
Ouonochontaug.    BABCOCK    HOUSE.    Main 

St..  ( 1-1-76)  o. 
Ouonochontaug.  SHEFFIELD  HOUSE,  Beach 

Rd. (1-1-76) 
Saunderstown.  STUART,  GILBERT. 

BIRTHPLACE.  Gilbert  Stuart  Rd..  (10-15- 
66)  PH0080365  NHL.  habs 
Saunderstown       vicinity.       CASFY,      SILAS. 
FARM,  N  of  Saunderstown  on  Rl  138,  (8- 
14-73)  PH0O80233  habs. 
West  Kingston   KINGSTON  RAILROAD  STA- 
TION, Kingiioi\Rii..(4-26-7S) 
Westerly.    BABCOCK-SMTTH    HOUSE.    124 

Granite  St.,  (7-24-72)  PH0080209  habs. 
Westerly.    FORMER    IMMACULATE    CON 
CEPTION  CHURCH.   119  Hieh  St..  (4-24- 
VJ)  l'HOO80241  o. 
Westerly     MAIN   STREET  HISTORIC   DIS- 
TRICT. 113-132  Main  St,  8,  7-13  School 
St.,  3-14  Maple  St.,  (1-9-78) 
Westerly     US.    POST    OFFICE.    High    and 

Broad  Su.,  (8-12-71) 
Westerly  WILCOX  PARK  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Broad, 
Granite,  High  Su.  and  Grove  Ave.  and 
running  along  Elm  St.,  (i.7-73)  PH0080390 
Wyoming.  WYOMING  VILLAGE  HISTORIC 
DISTRICT.  (5-2-74)  PH0080403 

SOUTH  CAROUNA  KM  abbcvilU  cewnty 

Abbfville  vicinity.  CALHOUN.  PATRICK, 

FAMILY  CEMETERY,  9.5  mi.  SW  of 

Abbeville  on  SC  823.  (8-28-75) 

abbevUU  county 
Abbeville.     ABBEVILLE     OPERA     HOUSE, 

Court  Sq.  (7-1-70)  PH0062936 
Abbeville      BURT.     ARMISTEAD.     HOUSE 

(STARK  HOUSE).  306  N.  Main  St..  (4-3- 

70)  PHOI03853G. 
Abbeville     TRINITY  EPISCOPAL   CHURCH 

AND    CEMETERY.   Church    St..    (5-6-71) 

PH0O62952G. 


Abbeville  and  vicinity  ABBEVILLE  HISTOR- 
IC DISTRICT.  Town  of  Abbeville,  (9-14- 
72)PH0062944g. 

Due  West.  YOUNG  PLACE.  SC  185.  (10-9- 
74)PH006296I 

aiken  county 
Aiken.    CARROLL,    CHANCELLOR   JAMES 

P,  HOUSE,  1 12  Gregg  Ave.,  ( I  1-23  77) 
Aiken.  COKER  SPRING,  Coker  Spring  Rd.. 

(1-18-78) 
Aiken.     LEG  ARE-MORGAN     HOUSE.     241 

Lauren  St.,  SW.  (9-22-77) 
Aiken    PHELPS  HOUSE,  Barnwell  Ave..  (6- 

10-74)  PH0034550 
Aiken     vicinity.     DAWSON-VANDERHORST 

HOUSE,  NE  of  Aiken  at  jet.  of  Wire  and 

New  Bridge  Rds,  (6-29-76) 
Beech      Island     vicinity.      FORT     MOORE- 

SAVANO        TOWN        SITE,        (8-14-73) 

PH0062979 
Beech  Island   vicinity.   REDCLIFFE,   1.5  mi. 

NE  of  Beech  Island  on  SC   125,  (5-8-73) 

PH0062995 
Graniteville       GRANITEVILLE      HISTORIC 

DISTRICT,  SC  19  and  Gregg  St..  (6-2-78) 

NHL. 

Jackson  vicinity.  SILVER  BLUFF,  5  mi.  W  of 

Jackson  on  Savannah  River.  (1 1-1-77) 
North     Augusta.      HAMMOND,     CHARLES, 

HOUSE,  908  Martintown  Road  W..  (10-2- 

73)PH0062987 
North        Augusta         ROSEMARY        HALL 

(JACKSON   HOUSE),  804  Carolina  Ave., 

(4-28-75) 

allendale  county 

Allendale  vicinity  ANTIOCH  CHRISTIAN 
CHURCH,  SW  of  Allendale  on  SC  3.  (l2- 
l2-77) 

Allendale  vicinity.  ERWIN  HOUSE,  SW  of  Al- 
lendale off  U.S.  301,  (5-7-76) 

Allendale  vicinity  GRAVEL  HILL  PLANTA- 
TION, SW  of  Allendale  off  US.  301.  (5-28- 
76) 

Allendale  vicinity.  RED  BLUFF  FLINT 
QUARRIES  (RICE  CHERT  QUARRY),  (6- 
22-72)  PH00630 11 

Allendale  vicinity.  ROSELAWN,  3  mi.  SW  of 
Allendale  on  SC  47,  (5-28-76) 

Allendale  vicinity  ROSELAWN,  3  m.  SW  of 
Allendale  on  SC  47.  (5-28-76) 

Alt^nH^U         vicinity  Vk4'VRM4         BAPTIST 

CHURCH,  S  of  Allendale  on  SC  22.  (5-28- 

76) 
Johnson's       Landing       vicinity.       LAWTON 

MOUNDS,  (6-19-72)  PH00630O2 
Peeples  vicinity.  FENNELL  HILL,  ( 1 1-19-74) 

PH0064939 

anderson  county 
Anderson.      ANDERSON     HISTORIC     DIS- 
TRICT,    Bounded     by     Hampton,     Main. 

Franklin,  McDufTic,  Benson,  and  Fant  Sts.. 

(12-13-71  )PH0063029 
Anderson.    CALDWELL-JOHNSONMORRIS 

COTTAGE,   220   E.   Morris  St..   (10-7-71) 

PHOI039I8 
Andersofi.  ORR,  DR   SAMUEL  MARSHALL, 

HOUSE,    809    W.    Market    St..    (4-13-73) 

PH0063045O. 
Pendleton.     PENDLETON    HISTORIC    DIS- 
TRICT,   (8-25-70)    PH0063053    (also    in 

Pickens  County) 
Pendleton  vicinity.  ASHTABULA,  1.25  mi.  NE 

of     Pendleton     off     SC      88.     (3-23-72) 

PH0063037 
Pendleton    vicinity      WOODBURN,    End    of 

Woodburn   Rd  .  W  of  Pendleton,  (5-6-71) 

PH006306I  habs. 


hamherg  county 
Bamberg       BAMBERG,      GEN.      FRANCIS 

MARION.  HOUSE,  N.  Railroad  Ave.  and  N. 

Carlisle  St.,  (6-29-76) 
Bamberg  vicinity    WOODLANDS  (WILLIAM 

CILMORE  SIMMS  ESTATE),  3  mi.  S  of 

Bamberg  on  SC  78,  ( I  l-l  1-71)  PH0063088 

^XHL. 

Ehrhardt  vicinity.  RIVERS  BRIDGE  STATE 
PARK.  6  mi.  SW  of  Ehrhardt.  (2-23-72) 
PH0063070 

barnwell  county 

Barnwell  BANKSIA  HALL.  108  Reynolds  Rd., 
(5-31-74) 

Barnwell.  CHURCH  OF  THE  HOLY  APOS- 
TLES (EPISCOPAL).  1706  Hagotxl  Ave., 
(4-13-72)  PH0063100 

Barnwell.  CHURCH  OF  THE  HOLY  APOS- 
TLES RECTORY.  1700  Hagood  Ave.,  (4- 
13-72)  PH0062456 

Barnwell  OLD  PRESBYTERIAN  CHURCH, 
1 905  Academy  St..  (4- 1 3-72 )  PH0063 1 1 8 

beaufort  county 
Barris   Island.    PARRIS   ISLAND  DRYDOCK 

AND  COMMANDING  GENERALS 

HOUSE,  Mexico  and  Tripoli  Sts..  (11-21- 

78) 
Beaufort.     ANCHORAGE,    THE    (WILLIAM 

ELLIOTT  HOUSE),  1103  Bay  St..  (11-23- 

7I)PH0063I26 
Beaufort   BARNWELL-GOUGH  HOUSE,  705 

Washington  St.,  ( 1 1-15-72)  PH0063134 
Beaufort     BARNWELL.    WILLIAM.   HOUSE. 

800  Prince  St.,  (3-24-71 )  PH0063142 
Beaufort   BEAUFORT  HISTORIC  DISTRICT, 

Bounded  by  the  Beaufort  River,  Bladen, 
Hamar,  and  Boundary  Sts.,  (12-17-69)  nhl; 

HABS. 

Beaufort.    CUTHBERT.   JOHN   A.,    HOUSE, 

1203  Bay  St.,  (6-13-72)  PH0063I85 
Beaufort.  MARSHLANDS,  501   Pinckney  St.. 

(11-7-73)  PH0102938  nhl. 
Beaufort.   SMALLS.  ROBERT.  HOUSE,  511 

Pinckney  St  ,  (5-30-74)  PH0290076  nhl. 
Beaufort         TABBY       MANSE       (THOMAS 

FULLER  HOUSE),  121 1  Bay  St..  (5-14-71 ) 

PH006329I  HABS. 
Beaufort.  VERDIER,  JOHN  MARK,  HOUSE, 

801  Bay  St.,  (8-19-71 )  PH0063304  habs;  g. 
Beaufort    vicinity.    CHARLES    FORTF,    S    of 

Beaufort  on  Parris  Island,  (8-7-74) 
PH0063I69 

Beaufort  vicinity.  HUNTING  ISLAND  STATE 
PARK  LIGHTHOUSE,  17  mi.  SSW  of  Beau- 
fort on  US.  21,  (6-5-70)  PH0063223 

Bluffton  CHURCH  OF  THE  CROSS.  Calhoun 
St.,  (5-29-75) 

Frogmore  vicinity.  COFFIN  POINT  PLANTA- 
TION. 3  mi.  E  of  Frogmore  at  NE  end  of 
Seaside  Rd.  on  St.  Helena  Island,  (8-28-75) 

Frogmore  vicinity.  PENN  CENTER  HISTOR- 
IC DISTRICT  (PENN  SCHOOL).  S  of  Frog- 
more on  SC  37,  (9-9-74)  PH0063258  nhl. 

Frogmore  vicinity.  TOM  BEE  PLANTATION, 
S  of  Frogmore  on  St.  Helena's  Island,  (9-18- 
75) 

Gardens  Corner  vicinity.  SHELDON 
CHURCH  RUINS.  NW  of  Gardens  Corner 
on  U.S.  21.  (10-22-70)  PH0063274 

Hiltj)n  Head  Island.  SEA  PINES.  S  of  Opossum 
Point.  (10-15-70)  PH0063266 

Hilton  Head  Island  vicinity.  GREENS  SHELL 
ENCLOSURE.  NW  of  Hilton  Head  Island 
olTU.S.  278,  (8-7-74)  PH0063282 

Hiltonhead  vicinity.  SKULL  CREEK 
(HILTON  HEAD),  N  of  Hiltonhead  off 
Hickory  Bluff-Mount  Calvary  Church  Rd., 
(11-10-70) 


NOTICES 

Laurel  Bay  vicinity.  CHESTER  FIELD.  S  of 

Laurel  Bay  on  Port  Royal  Island,  ( 10-15  70) 

PH0063177 
Port  Royal  vicinity.  FORT  FREDERICK,  N  of 

Port    Royal    off   U.S.    281    at    U.S     Naval 

Hospital,  (12-31-74)  PH0073245 
Port  Royal  vicinity.  HASELL  POINT  SITE  (8- 

14-73)  PH0063207 
Port    Royal    vicinity.    LITTLE    BARNWELL 

ISLAND.  (8-14-73)  PH0O63240 
St.  Helena  Island.  INDIAN  HILL  SITE.  On  St 

Helena   Island,   E  of  Frogmore,  (3-22-74) 

PH006323I 
Ycmassce  vicinity.  OLD  BRASS 

(AULDBRASS).  E  of  Yemassee  on   River 

Rd,  (6-3-76) 

berkeley  county 
Cainhoy  vicinity.  CALAIS  MILESTONES.  On 

CR  98  and  44,  (3-14-73)  PH0052I 16 
Cainhoy     vicinity.     WHITE    CHURCH    (ST 

THOMAS  EPISCOPAL  CHURCH).  2  mi.  N 

of      Cainhoy      on      CR      98.      (3-2.1-72) 

PH00522I3 
Cordesville  vicinity.  TAVEAU  CHURCH.  S  of 

Cordesville  on  SR  44,  (2-14-78) 
Cross  vicinity.   LAWSONS  POND  PLANTA- 
TION. 5  mi.  N  of  Cross  off  SC  6,  (1  2- 11-77  ) 
Cross  vicinity.  LOCH  DHU,  N  of  Cross  off  SC 

6,(9-22-77) 
Goose  Creek  vicinity.  ST.  JAMES'  CHURCH, 

GOOSE  CREEK.  S  of  Goose  Creek,  (4-15- 

70)PH0052183nhl;habs. 
Hanahan  vicinity.  OTRANtO  PLANTATION, 

18  Basilica  Ave.,  (21-J7-78) 
Huger.   POMPION  HILL  CHAPEL.  0.5   mi. 

SW   of  jet.   of  SC  41    and  402,  (4-15-70) 

PH0052 1 67  nhl;  habs;  g. 
Huger     vicinity.     MIDDLEBURG    PLANTAi- 

TION,  2  mi.  SW  of  Huger  on  the  E  branch 

of  the  Cooper  River,  (4-15-70)  PH0052I4I 

nhl;  habs. 
Moncks  Comer.  MULBERRY.  Off  U.S.  52  on 

Cooper  River,  ( 10-15-66)  PH0052159  nhl. 
Moncks  Corner  vicinity.  BIGGIN  CHURCH 

RUINS,  2  mi.  NE  of  Moncks  Comer  on  SC 

402,(12-13-77) 
Moncks  Corner  vicinity.  LEWISFIELD  PLAN- 
TATION.   About    2.5    mi.    S    of    Moncks 

Corner  on  U.S.  52,  (5-9-73)  PH0052124 
Moncks     Corner     vicinity.      STRAWBERRY 

CHAPEL  AND  CHILDSBURY  TOWN  SITE. 

SE  of  Moncks  Corner  on  CR  44.  N  of  the 

Tee     of     the     Cooper     River,     (4-26-72) 

PH0052205 
Mount  Holly  vicinity.  MEDWAY.  E  of  Mount 

Holly  off  U.S.  52,(7-16-70)  PH0052132 
St.   Stephens.    ST.   STEPHENS  EPISCOPAL 

CHURCH,       On       SC       45,       (4-15-70) 

PH0052I91  nhl. 

calhoun  county 

Cameron.  ULMER-SUMMERS  HOUSE.  Old 
Orangeburg  Rd.  (SC  31),  (10-25-73) 
PH0052264 

Fort  Motte  vicinity.  FORT  MOTTE  BATTLE 
SITE.  2.3  mi.  NE  of  Fort  Motte  on  SR  13, 
(1 1-9-72)  PH0052230 

Fort  Motte  vicinity.  MIDWAY  PLANTATION. 
S  of  Fort  Motte  off  U.S.  60 1,(5-28-76) 

Fort  Motte  vicinity.  OAKLAND  PLANTA- 
TION, S  of  Fort  Motte  off  SC  26  on  SR  1 , 
(5-30-75) 

Fort  Motte  vicinity.  ZANTE  PLANTATION, 
SE  of  Fort  Motte  off  SC  601 ,  (6-29-76) 

Gaston  vicinity.  BAKER,  WILLIAM.  HOUSE, 
E  of  Gaston  off  U.S.  21/176,(3-8-78) 

St.  Matthews.  CALHOUN  COUNTY  LIBRA- 
RY, Railroad  Ave.,  (5-29-75) 

St.  Matthews.  DANTZLER.  COL.  OLIN  M .. 
HOUSE.  412  E.  Bridge  St.,  (3-30-73) 
PH0052221 
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St.  Matthews  vicinity.  CHEROKEE  PATH, 
STERLING  LAND  GRANT.  5  mi.  SE  of  St. 
Matthews  on  NC  6,  (5-13-76) 

St.  Matthews  vicinity.  PREHISTORIC  INDI- 
AN VILLAGE,  S  of  St.  Matthews,  (7-30-74) 
PH0052248 

St.  Matthews  vicinity.  PURITAN  FARM,  W  of 
St.  Matthews,  (7-25-74)  PH0052256 

Charleston  county 

Adams  Run  vicinity.  GROVE  PLANTATION, 
SW  of  Adams  Run  off  SC  1 74,  ( 8-25-78 ) 

Adams  Run  vicinity.  WILLTOWN  BLUFF, 
SW  of  Adams  Run  at  end  of  CR  55  on 
banks  of  S.  Edisto  River,  (1-8-74) 
PH0080900 

Awendaw  vicinity.  SEWEE  MOUND  (THE 
OLD  FORT),  2.8  mi.  S  of  Awendaw  in 
Francis  Marion  National  Forest.  (10  15-70) 
PH0080764 

Charleston.  AIKEN,  GOV.  WILLIAM, 
HOUSE,  48  Elizabeth  St.,  ( 1 1  -2 1  -77 )  habs. 

Charleston.  AIKEN,  WILLIAM.  HOUSE  AND 
ASSOCIATED  RAILROAD  STRUCTURES, 
456  King  St.,  (10-15-66)  PH0102920  nhl; 

HAF.R. 

Charleston.      BENNETT.     GOV.     THOMAS, 

HOUSE.  69  Barre  St.,  (1-31-78) 
Charleston.  BETHEL  METHODIST 

CHURCH.       57       Pitt       St..       (11-20-74) 

PH0044024 
Charleston.  BLACKLOCK,  WILLIAM, 

HOUSE.  18  Bull  St..  (11-7-73)  PH0229865 

NHL. 

Charleston.  BLAKE  TENEMENTS,  2-4 
Courthouse  Sq,  (8-25-70)  PH005231 1 

Charleston.  BRANFORD-HORRY  HOUSE,  59 
Meeting  St..  (10-15-70)  PH0052337 

Charleston.  BREWTON,  MILES.  HOUSE.  27 
King  St.,  ( 10-1 5-66)  PH0052345  nhl;  habs. 

Charleston,  BREWTON,  ROBERT,  HOUSE, 
71  Church  St.,  ( 10-15-66)  PH0052353  nhl; 
habs. 

Charleston.  CASTLE  PINCKNEY.  On  Shute's 
Folly  kland,  (7-16-70)  PH0052388  habs. 

Charleston.  CENTRAL  BAPTIST  CHURCH, 
26  Radcliffe  St.,  (8-16-77) 

Charleston  CHARLESTON  HISTORIC  DIS- 
TRICT, Incorporates  most  of  area  S  of  Bee, 
Morris,  and  Mary  Sts.  to  Waterfront.  (7-16- 
78)  (boundary  revision)  PH00350I7  nhl; 
habs;  c. 

Charleston.  CHARLESTON'S  FRENCH 
QUARTER  DISTRICT  (LODGE  ALLEY), 
Bounded  by  Lodge  Alley  and  Cumberland. 
E.  Bay.  and  State  Sts..  (9-19-73) 
PH0052396 

Charleston.  CIRCULAR  CONGREGATIONAL 
CHURCH  AND  PARISH  HOUSE,  150 
Meeting  St.,  (1 1-7-73)  PHOI02857  nhl. 

Charleston.  CITIZENS  AND  SOUTHERN  NA- 
TIONAL BANK  OF  SOUTH  CAROLINA, 
50  Broad  St.,  (5-6-7 1 )  PH00524 1 8  habs. 

Charleston.  COLLEGE  OF  CHARLESTON, 
Glebe,  George,  St.  Philip,  and  Green  Sts., 
( 1 1-1 1-71  )  PH0052426  nhl;  habs. 

Charleston.  DOCK  STREET  THEATRE 
(PLANTERS'  HOTEL),  135  Church  St.,  (6- 
19-73)  PH0052434 

Charleston.  EXCHANGE  AND  PROVOST,  E. 
Bay  and  Broad  Sts.,  (12-17-69)  PH()052469 
nhl;  habs. 

Charleston.  FARMERS'  AND  EXCHANGE 
BANK,  14  E.  Bay  St.,  (1 1-7-73)  PH0229938 
nhl. 

Charleston.  FIREPROOF  BUILDING.  100 
Meeting  St.,  (7-29-69)  PH0052507  nhl; 
habs;  g. 

Charleston.  FORT  SUMTER  NATIONAL 
MONUMENT,  Charleston  Harb»)r,  (10-15- 
66)  habs. 
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Charleston    GIBBES.  WILLIAM.  HOUSE,  64 

S  Battery.  (4-15-70)  PHOOy2523  nhl. 
Charleston.   HEYWARD.  DUBOSE,  HOUSE. 

76  Church  St..  (11-11-71)  PH0O52540  nhl. 
Charleston  HEYWARD-WASHINGTON 

HOUSE,      87      Church      St..      (4-15-70) 

PHOOS2558  nhl;  habs. 
Charleston   HIBERNIAN  HALL.  105  Meeting 

St  .(11-7-73)  PH0102911  nhl. 
Charleston.     HUGUENOT     CHURCH,     136 

Church  St..  ( 1 1-7-73)  PH0102890  nhl. 
Charleston.        KAHAL        KADOSH        BETH 

ELOHIM  SYNAGOGUE.  90  Hasell  St..  (4- 

4-78)  HABS. 

Charleston.  LOWNDES  GROVE,  260  St.  Mar- 
garet St..  (8-30-78) 

Charleston.  LUCAS,  JONATHAN,  HOUSE, 
286  Calhoun  St..  (2-23-78) 

Charleston.  MANIGAULT,  JOSEPH.  HOUSE. 
350    Meeting    St..    (11-7-73)    PH010288I 

NHL. 

Charleston.    MARKET  HALL   AND  SHEDS. 

188  Meeting  St.,  (6-4-73)  PH0080578  nhl. 
Charleston.      MCCRADYS     TAVERN     AND 

LONG  ROOM,  153  E.  Bay  St.  (9-14-72) 

PH0080594 
Charleston.    MCLEOD    PLANTATION,    325 

Country  Club  Dr..  (8-13-74)  PH0080608 
Charleston.    MILLS,    CLARK,    STUDIO,    51 

Broad  St  .  ( 10-15-66)  PH0102873  nhl. 
Charleston.    NICHOLSON,  JAMES,   HOUSE 

{ASHLEY  HALL  SCHOOL).   172  Rutlcdge 

Ave..  (8-30-74)  PH0034363 
Charleston.        OLD       BETHEL        UNITED 

METHODIST  CHURCH,  222  Calhoun  St., 

(4-21-75) 
Charleston.    OLD   MARINE   HOSPITAL,   20 

Franklin  St..  ( 1 1-7-73)  PH0102865  nhl. 
Charleston.  OLD  SLAVE  MART,  6  Chalmers 

St.,  (5-2-75) 
Charleston.  POWDER  MAGAZINE,  79  Cum- 
berland St..  (1-5-72)  PH0080691 
Charleston     PRESQUI'ILE,    2    Amherst    St., 

(12-8-78)  HABS. 

Charleston    RHETT,  ROBERT  BARNWELL, 

HOUSE.      6      Thomas      St.,       (11-7-73) 

PH0102849  NHL. 
Charleston.     ROPER,    ROBERT    WILLIAM, 

HOUSE,     9     E.     Battery     St.,     (11-7-73) 

PH0102831  NHL. 
Charleston.  ROSE,  THOMAS,  HOUSE,  57-59 

Church  St..  ( 10-15-70)  PH0080713 
Charleston.  RUSSELL,         NATHANIEL. 

HOUSE,      51       Meeting      St.,      (8-19-71) 

PH0080721  nhl;  HABS. 
Charleston.  RUTLEDGE,  EDWARD,  HOUSE, 

117  Broad  St..  (11-1 1-71)  PH0080730  NHL. 
Charleston.      RUTLEDGE,      GOV.      JOHN. 

HOUSE.       116      Broad      St..      (11-7-71) 

PH0290025  NHL. 
Charleston.    SIMMONS-EDWARDS   HOUSE. 

12-14    Legarc   St.,   (1-25-71)    PH0080772 

NHL;  HABS. 

Charleston.  SOUTH  CAROLINA  NATIONAL 

BANK  OF  CHARLESTON,   16  Broad  St.. 

(6-4-73)  PH0O80799 
Charleston.  SOUTH  CAROLINA  STATE  AR- 
SENAL (OLD  CITADEL).  2  Tobacco  St. 

(Marion  Sq),  (7-16-70)  PH0080659  habs. 
Charleston.  ST.  MARYS  ROMAN  CATHOLIC 

CHURCH.  93  Hasell  St..  ( 1 1-7-76) 
Charleston.     ST.     MICHAEL'S    EPISCOPAL 

CHURCH,     80     Meeting    St.,    (10-15-66) 

PH0080641  nhl;  HABS. 
Charleston.      ST.      PHILIP'S      EPISCOPAL 

CHURCH,     M6     Church     St..     (11-7-73) 

PHO 102989  nhl. 
Charleston.    STILESHINSON    HOUSE,   940 

Paul  Revere  Dr.,  (10-9-74)  PHOOSOSII 


Charleston.  STUART,  COL.  JOHN,  HOUSE. 
104-106  Tradd  St..  (10-22-70)  PH0080829 

nhl.  HABS. 

Charleston.  SWORD  GATE  HOUSES,  32 
Legarc  St.  and  111  Tradd  St..  (12-18-70) 
PH0080837  HABS. 

Charleston.  U.S.  CUSTOMHOUSE,  200  E. 
Bay  St  .  (10-9-74)  PH0080870 

Charleston.  U.S.  POST  OFFICE  AND 
COURTHOUSE.  83  Broad  St.,  (8-13-74) 
PH0080861 

Charleston.  UNITARIAN  CHURCH,  6 
Archdale  St..  (11-7-73)  PHO  1 02971  nhl. 

Charleston.  VESEY,  DENMARK,  HOUSE,  56 
Bull  St..  (5-1 1-76)  nhl. 

Charleston  vicinity.  ASHLEY  HALL  PLANTA 
TION,  SW  of  Charleston  ofT  SC  61.  (6-5- 
75) 

Charleston  vicinity.  DRAYTON,  JOHN, 
HOUSE  {DRAYTON  HALL),  12  mi.  W  of 
Charleston  on  SC  61,  (10-15-66) 
PH0052442  nhl. 

Charleston  vicinity.  FENWICK  HALL,  S  of 
Charleston  on  John's  Island,  U.S.  17,  (2-23- 
72)  PH0052485 

Charleston  vicinity.  FORT  JOHN- 
SON/POWDER MAGAZINE.  About  3  mi. 
SE  of  Charleston  on  James  Island.  (9-14-72) 
PHO052515 

Charleston  vicinity.  FORT  PEMBERTON 
SITE.  Aubrey  Dr..  James  Island.  ( 1 1-21-78) 

Charleston  vicinity.  JOHNS  ISLAND 
PRESBYTERIAN  CHURCH,  10  mi.  W  of 
Charleston  on  SR  20.  ( 1 1-3-75) 

Charleston  vicinity.  MAGNOLIA  CEME- 
TERY, N  of  Charleston  off  U.S.  52.  (3-24- 
78) 

Charleston  vicinity.  MAGNOLIA  PLANTA- 
TION AND  GARDENS,  10  mi.  NW  of  Char- 
leston on  SC  61.  ( 12-1 1-72)  PH0052582 

Charleston  vicinity.  SITE  OF  OLD  CHARLES 
T01f'N£,(  12-17-69)  PHO  103900 

Charleston  vicinity.  ST.  ANDREWS 
EPISCOPAL  CHURCH.  5  mi.  NW  of  Char- 
leston on  SC  61.  ( 10-15-73)  PH0080748 

Charleston    vicinity.    VANDER   HORST.   AR 
NOLDUS.  HOUSE.  25   mi.   SW   of  Char- 
leston    on      Kiawah      Island.      (10-25-73) 
PHOO80888 

Edisto  Island.  WINDSOR  PLANTATION.  E  of 
SC  174  near  Little  Edisto.  (7-23-74) 
PH00809I8 

Edisto  Island  vicinity.  BLEAK  HALL  PLAN- 
TATION OUTBUILDINGS.  4  mi.  SE  of 
Edisto  Island  off  SC  174.  (3-7-73) 
PH0052329 

Edisto  Island  vicinity.  BRICK  HOUSE  RUIN, 
S  of  Edisto  Island.  (4-15-70)  PH0052361 

nhl;  HABS. 

Edisto  Island  vicinity.  EDISTO  ISLAND 
PRESBYTERIAN  CHURCH,  1.9  mi.  N  of 
Edisto  Island  on  SC  174,  (6-24-71) 
PH0052451  HABS. 

Edisto  Island  vicinity.  MIDDLETON'S  PLAN- 
TATION, 3.5  mi  N  of  Edisto  Island  off  SC 
174,(5-6-71)  PH0080616 

Edisto  Islard  vicinity.  OLD  HOUSE  PLANTA- 
TION, NE  of  Edisto  Island  via  SC  174,  (5- 
14-71)  PH0080675 

Edisto  Island  vicinity.  PETERS  POINT  PLAN- 
TATION, SW  of  Edisto  Island  off  SC  174  on 
CR  764.  (6-19-73)  PH0080683 

Edisto  Island  vicinity.  PRESBYTERIAN 
MANSE,  NW  of  Edisto  Island  off  SC  174, 
(5-14-71)  PH0080705 

Edisto  Island  vicinity.  SEA  BROOK,  WIL- 
LIAM, HOUSE,  N  of  Edisto  Island  off  SC 
174.  (5-6-71  )PH0080756 

Edisto  Island  vicinity.  SPANISH  MOUNT 
POINT  {THE  MOUND),  (8-30-74) 
PH0080802 


Edisto  Island  vicinity.  TRINITY  EPISCOPAL 
CHURCH,  About  12  mi  N  of  Edisto  Island 
onSC  174.  (5-14-71  )PH0080845 

Georgetown  vicinity.  ST.  JAMES  EPISCOPAL 
<;HURCH,  SANTEE,  17  mi.  S  of  Geor- 
getown on  the  Sanlee  River,  (4-15-70) 
PH0I02954  nhl;  habs;  o. 

James  Island.  MARSHLANDS  PLANTATION 
HOUSE,  N  side  of  Fort  Sumter  Dr..  (3-30- 
73)PH0080586 

McClellanville  vicinity.  FAIRFIELD  PLAN- 
TATION, N  of  McClellanville.  (7-25-74) 
PH0052477 

McClellanville  vicinity  HAMPTON  PLANTA- 
TION HOUSE,  8  mi.  N  of  McClellanville, 
(4-15-70)  PH0102903  nhl;  habs;  g. 

McClellanville  vicinity.  HARRIETTA  PLAN- 
TATION. 5  mi.  E  of  McClellanville  off  U  S. 
17/701.(9-18-75) 

Mount  Pleasant.  MOUNT  PLEASANT 
HISTORIC  DISTRICT,  Bounded  by  Char- 
leston Harbor.  Shem  Creek,  Royal  Ave.,  and 
McConts  Dr..  (3-30-73)  PH0080624 

Mount  Pleasant.  OLD  COURTHOUSE,  331 
King  St..  ( 5-6-7 1 )  PH0080667 

Mount  Pleasant  vicinity.  AULD  MOUND,  NE 
of  Mount  Plea.sant.  SE  of  US  17.(10-15  70) 
PH0052272 

Mount  Plea-sant  vicinity.  BUZZARD'S 
ISLAND  SITE.  NE  of  Mount  Pleasant,  1.3 
mi.  SE  of  US  17.(10-15-70)  PH0052370 

Mount  Pleasant  vicinity.  CHRIST  CHURCH 
{EPISCOPAL).  46  mi.  NE  of  Mount 
Pleasant  on  U.S.  17.(11  -27-72 )  PH0052400 

Mount  Pleasant  vicinity.  OAKLAND  PLANTA- 
TION HOUSE.  7  mi.  N  of  Charieston  Har- 
bor on  US    17.(7-13-77) 

Mt.  Pleasant  vicinity.  PRITCHARD.  PAUL. 
SHIPYARD.  N  of  Mt.  Pleasant,  (9-17-74) 
PH0080632 

Mt.  Pleasant  vicinity.  SNEE  FARM,  6  mi.  W 
of  Mt.  Pleasant  off  U.S.  17.  (4-13-73) 
PH0080781  nhl. 

Rantowles  vicinity.  STONO  RIVER  SLAVE 
REBELLION  SITE,  Off  U.S.  17  on  W  bank 
of   Wallace    River.   (5-30-74)    PH0290092 

NHL. 

Rockville  and  vicinity.  ROCKVILLE  HISTOR- 
IC DISTRICT,  Town  of  Rockville  on  N  bank 
of  Bohicket  Creek.  (6-13-72)  PH0080896 

Rockville  vicinity.  FIG  ISLAND  SITE,  2  mi. 
SW  of  Rockville.  (10-15-70)  PH0052493 

Rockville  vicinity.  HANCKEL  MOUND,  NW 
of  Rockville  on  Wadmalaw  Island,  (10-15- 
70)PH0052531 

Rockville  vicinity.  HORSE  ISLAND,  1  mi.  S  of 
Rockville  on  Scabrook  Island,  (11-10-70) 
PH0052566 

Rockville  vicinity.  SEABROOK,  JOHN, 
PLANTATION  BRIDGE.  NW  of  Rockville 
offSC  700.  ( 10-9-74)  PH0087882 

Sullivan's  Island.  BATTERY  GADSDEN.  2017 
Ion  Ave.  (6-25-74)  PH0052281 

Sullivan's  Island.  BATTERY  THOMSON.  2013 
Ion  Ave.  (6-25-74)  PH0052299 

Sullivans  Island.  U.S.  COAST  GUARD 
HISTORIC  DISTRICT  {SULLIVANS 
ISLAND  STATION),  Ion  Ave.  between  Sta- 
tion 18  and  Station  18  1/2  Su.,  (6-19-73) 
PH0080853 

Cherokee  county 
KINGS  MOUNTAIN  NATIONAL  MILITARY 
PARK,  Reference— see  York  County  (1-2-74) 
Chesnee     vicinity.     COWPENS     NATIONAL 
BATTLEFIELD,  2  mi   E  of  Chesnee  at  jcl. 
ofSC  11  and  110.(10-15-66) 
Gaffney    DAVIS,  WINNIE,  HALL.  1115  Col- 
lege Dr.,  (4-29-77) 


Gaffney  vicinity.  CHEROKEE  FORD  IRON 
WORKS  SITE.  6  mi  E  of  Gaffney  at  Broad 
River,  (11.13-76) 

Chester  county 

Chester.  CHESTER  CITY  HALL  AND  OPERA 
HOUSE,  Corner  of  West  End  and  Columbia 
Sts,  (3-30-73)  PH0080926G. 

Chester.  CHESTER  HISTORIC  DISTRICT. 
Commercial  area  centered  around  jet.  of 
U.S.  321  and  SC  72.  (6-13-72)  PH0081 132 

G. 

Chester  vicinity.  CATHOLIC  PRESBYTERI- 
AN CHURCH.  14  ml.  S  of  Chester  on  SC  97 
andCR  355,(5-6-71)  PH0080934 

Chester  vicinity.  FISH  DAM  FORD.  SW  of 
Chester  off  SC  72,  (8-14-73)  PH008095I 
(also  in  Union  County) 

Chester  vicinity.  LEWIS  INN.  NE  of  Chester 
ofrSC  72,  (5-6-71  )  PH0080977 

Chester  vicinity.  MCCOLLUM  MOUND 
{TURKEY  CRt:EK  MOUND  AND  VIL- 
LAGE). {2-23-72) 

Lockhart  vicinity.  MCCOLLUM  FISH  WEIR, 
(8-28-74)  PH0080985 

Richburg  vicinity.  ELLIOTT  HOUSE,  N  of 
Richburg  off  SC  901  on  CR  136,  (5-6-71) 
PH0080942 

Rowell.  LANDSFORD  CANAL,  Off  US  21, 
(12-3-69)  PH0080969G. 

chesterfield  county 
Cheraw      CHER  AW    HISTORIC    DISTRICT, 

Bounded  by   Front,  Kershaw.  3rd.  Mclver. 

Cedar.  Greene,  Christian,  and  Church  Sts.. 

(11-20-74)  PH0043834 
Cheraw.  ST.  DAVID'S  EPISCOPAL  CHURCH 

AND  CEMETERY,  Church    St..  (9-22-71) 

PH0081001  o. 


Summerton 


clarendon  county 
vicinity.       SANTEE 


INDIAN 


ummenon  viciniiy.  ^/rnict,  ii\iJiAi\ 
MOt//VD,S  of  Summerton.  off  U.S.  301,(7- 
29-69)  PH008 1019  G. 

coUeton  county 

Jacksonboro    vicinity.    PON    PON    CHAPEL, 

NW  of  Jacksonboro  on  Parker's  Ferry  Rd., 

(1-5-72)  PH0074I61  G. 
Walterboro.  COLLETON  COUNTY 

COURTHOUSE,  Corner   of   Hampton   and 

Jeffries  Sts..  (5-14-71  )  PH0074I44 
Walterboro.     OLD     COLLETON     COUNTY 

JAIL,  Jeffries  Blvd..  (5-14-71)  PH0074152 

G. 
Walterboro.         WALTERBORO        LIBRARY 

.SOCIETY  BUILDING,   801    Wichman    St. 

( 10-14-71 )  PH0074179  habs;  g. 
Williams  vicinity.  WILLIAMS,  TOM,  HOUSE, 

0.25  mi.  W  of  Williams  on  SC  362.  (4-26- 
'    73)PH0074187 

darlingion  county 

Bcnncttsvillc  vicinity.  WELSH  NECK-LONG 
BLUFF-SOCIETY  HILL  HISTORIC  DIS- 
TRICT, SW  of  Bennettsville  along  U.S. 
15/401.(12-16-74)  PH0073253 

Hartsville.  HARTSVILLE  PASSENGER  STA- 
TION, 1 14  S.  4th  St..  (6-29-76) 

Hartsville  vicinity.  COKER  EXPERIMENTAL 
FARMS,  W  of  Hartsville  on  SC  151,  ( 10-45- 
66)  PHO  1 02946  nhl. 

Haruville  vicinity.  KELLEY,  JACOB,  HOUSE, 
W  of  Hartsville  on  SC  S-16-12.  (5-6-71) 
PH0074195C. 

dillon  county 

Bingham  vicinity.  SELKIRK  FARM,  E  of 
Bingham  on  Old  Cashua  Ferry  Rd..  (7-24- 
74)  PH0074233 

Dillon.  DILLON,  JAMES  W.,  HOUSE,  1302 
W.  Main  St.,  (5-6-71 )  PH0074225 


Hamcr  vicinity.  HAMER  HALL,  N  of  Hamer 

onus.  301.(5-30-75) 
Latta  vicinity.  ALLEN,  JOEL,  HOUSE,  NW  of 

Latta,  (8-13-74)  PH0074209 
Latta    vicinity.    CATFISH   CREEK   BAPTIST 

CHURCH,  5  mi.  NW  of  Latta  at  jet.  of  CR 

1741  and  1763.(1-17-75) 
Latta  vicinity   EARLY  COTTON  PRESS.  Near 

jet.     of     SC     917     and     38.     (11-15-72) 

PH00742I7  habs. 
Little     Rock.     ST.     PAUL'S     METHODIST 

CHURCH,  OffSC  9.  (7-26-77) 

dorchester  county 

Ridgeville  vicinity.  CYPRESS  METHODIST 
CAMP  GROUND,  E  of  Ridgeville  on  SC 
182,(4-26-78) 

St.  George  vicinity.  APPLEBY'S  METHODIST 
CHURCH,  SW  of  St.  George  at  jet.  of  SR  19 
and  SR  71.  (2-14-78) 

St.  George  vicinity.  CARROLL  PLACE,  Jet.  of 
Quaker  and  Wire  Rds..  (7-25-74) 
PH007424I 

St.  George  vicinity.  INDIAN  FIELDS 
METHODIST  CAMPGROUND,  About  4 
mi.  NE  of  St.  George  on  SC  73.  (3-30-73) 
PH0074250 

Stallsville  vicinity.  NEWINGTON  PLANTA- 
TION, W  of  SulLsville.  (9-17-74) 
PH0074276 

Summerville.  SUMMERVILLE  HISTORIC 
DISTRICT,  Roughly  bounded  by  S.  Railroad 
Ave.,  Magnolia,  Main  Sts.  and  town  bounda- 
ry, (5-19-76) 

Summerville  vicinity.  MIDDLETON  PLACE, 
SE  of  Summerville  on  SC  61,  (5-6-71) 
PH0074268  nhl;  habs. 

Summerville  vicinity.  OLD  DORCHESTER,  6 
mi.  S  of  Summerville  on  SC  642,  ( 12  3  69) 
PH0074284  o. 

edgefield  county 
Edgefield.     EDGEFIELD     HISTORIC     DIS- 
TRICT. Both  sides  of  U.S.  25  through  town 

of  Edgefield,  ( 3-23-72 )  PH0074349  c. 
Edgefield  vicinity.  BLOCKER  HOUSE.  About 

6  mi.  NW  of  Edgefield  on  U.S.  25,  (5-14- 

71)  PH0074306 
Edgefield  viciniiy.  CEDAR  GROVE.  5  mi.  NW 

of     Edgefield     on     U.S.     25,     (10-14-71) 

PH00743I4 
Edgefield  vicinity.  DARBY  PLANTATION.  SE 

of     Edgefield     off     U.S.      25,     (8-13-74) 

PH0074322 
Edgefield   vicinity.   HORN  CREEK  BAPTIST 

CHURCH.      S      of      Edgefield.      ( 5-6-7  U 

PH0074331 
Edgefield  vicinity.  POTTERSVILLE.  I  mi.  N 

of  Edgefield  on  SC  430,  (1  - 1 7-75 ) 
North     Augusta-    vicinity.     BIG     STEVENS 

CREEK  BAPTIST  CHURCH.  About  8  mi. 

NW  of  North  Augusta  on  SC  230,  (5-6-71  ) 

PH0074292 

/airfield  county 

Jenkinsville.  KINCAID-ANDERSON  HOUSE 
(FAIRFIELD).  NE  of  Jenkinsville  of  SC 
213.(7-30-74)  PH007441I 

Jenkinsville  vicinity.  EBENEZER  ASSOCIATE 
REFORMED  PRESBYTERIAN  CHURCH 
(OLD  BRICK  CHURCH).  4.3  mi.  N  of  Jen- 
kinsville on  SC  2 1  3.  ( 8- 1 9-7  I)  PH0074390 

Jenkinsville  vicinity.  LITTLE  RIVER  BAPTIST 
CHURCH.  3  8  mi.  N  of  Jenkinsville  on  SC 
213.  (4-13-72)  PHOO74420 

Monticello  vicinity.  DAVIS  PLANTATION.  S 
of  Monticello  on  SC  215.  (5-6-71) 
PH0074381 

Ridgcway.  CENTURY  HOUSE  (BRICK 
HOUSE). SC  34, (S-\9-ll)  PH0074373 


Ridgcway         vicinity.        BLINK        BONNIE 

(ROBERTSON  PLACE).  About  10  mi.  NE 

of  Ridgeway.  (4-13-72)  PH0074365 
Ridgcway         vicinity.         .ST.         STEPHEN'S 

EPISCOPAL  CHURCH.  NE  of  Ridgeway  on 

CR  106.  (5-6-71)  PH0074454 
Ridgcway      vicinity.      VALENCIA.     NW      of 

Ridgeway  on  CR  1 06,  ( 5-6-7 1  )  PH0074462 
Winnsboro.    KETCHIN    BUILDING.    231    S. 

Congress  St.,  ( I  2-1 8-70)  PH0074403  o. 
Winnsboro.    RURAL   POINT  (ROBERTSON 

HOUSE).     Old    Camden     Rd..    (2-23-72) 

PH0074446 
Winnsboro.     WINNSBORO    HISTORIC    DIS- 
TRICT.    Roughly     bounded     by    Gooding. 

Buchanan.  Garden,  and  Fairfield  Sts..  (10- 

I4-71)PH007447I  c. 
Winnsboro  vicinity.  BLAIR  MOUND.  NW  of 

Winnsboro.  (8-23-74)  PH0074357 
Winnsboro      vicinity.      MCMEEKIN     ROCK 

SHELTER.  (S-23-14)  PH0074438 

florence  county 
Florence    BONNIE  SHADE.    1439  Cherokee 

Rd..(  I  1-14-78) 
Florence.  GREGG.  DR.  BENJAMIN.  HOUSE. 

3I5S.Coit  St..  (12-8-78) 
Florence.  U.S.  POST  OFFICE.  Irby  and   W. 

EvanSu..  (12-21-77) 
Florence      vicinity.      CHRIST     EPISCOPAL 

CHURCH.  NE  of  Florence  on  SC  327.  (11- 

14-78) 
Florence         vicinity.         RANKIN  HARWELL 

HOUSE.  6  mi.  NE  of  Florence  off  SC  305, 

(10-9-74)  PH0074489 
Johnsonville  vicinity.  SNOW'S  ISLAND.  E  of 

Johnsonville  at  confluence  of  the  Great  Pee 

Dee   River   and    Lynch's   Creek,   (3-14-7  3) 

PH007450I  nhl. 
Mars  Bluff.  SLAVE  HOUSES.  GREGG  PLAN- 
TATION.  Francis  Marion  College  campus. 

(7-22-74)  PH0074497 

Georgetown  county 

Georgetown.  GEORGETOWN  HISTORIC 
DISTRICT.  Along  N  side  of  Sampit  River. 
(10-14-71  )  PH0074535  habs;  c. 

Georgetown.  OLD  MARKET  BUILDING 
(GEORGETOWN  COUNTY  RICE  MUSE- 
UM). Front  and  Screven  Sts..  (12-3-69) 
PH007455 1 

Georgetown.  PRINCE  GEORGE  WIN  YAH 
CHURCH  (EPISCOPAL)  AND  CEME- 
TERY. Corner  of  Broad  and  Highmarket 
Sis.  (5-6-71)  PH0074586 

Georgetown  vicinity.  ANNANDALE  PLANTA- 
TION, About  14  mi.  S  of  Georgetown 
between  SC  30  and  SC  18.  ( 10-25-7  3) 
PH00745I9 

Georgetown  vicinity.  ARCADI.4  PLANTA- 
TION. 5  mi.  (8  km)  E  of  Georgetown  off 
U.S.  17,(1-3-78) 

Georgetown  vicinity.  BROOKGREEN 

GARDENS.  18  mi.  (28.8  km)  NE  of  Geor- 
getown on  U.S.  17.(4-15-78) 

Georgetown  vicinity.  CHICORA  WOOD 
PLANTATION  (MANTANZAS).  12  mi.  NE 
of  Georgetown  on  CR  52.  (4-11-73) 
PH0074527 

Georgetown  vicinity.  GEORGETOWN 

LIGHTHOUSE.  On  North  Island,  about  12 
mi.  SE  of  Georgetown,  (12-30-74) 
PH0084859 

Georgetown  vicinity.  HOPSEWEE  (THOMAS 
LYNCH  HOUSE).  12  mi.  S  of  Georgetown 
on  U.S.  17.  ( 1-25-71 )  PH0074543  nhl. 

Georgetown  vicinity.  MANSFIELD  PLANTA- 
TION. 5  mi.  N  of  Georgetown  off  U.S.  701. 
(12-6-77) 

Georgetown  vicinity.  WICKLOW  HALL 
PLANTATION.  S  of  Georgetown  on  SC  30. 
(8-29-78) 
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7588     SOUTH  CAROUNA 

Georgetown  vicitniy.  BATTERY  WHITE.  S  of 
Georgetown  on  Belle  Isle  Rd.,(l  1-16-77) 

Pawleys  Island.  PAWLEYS  ISLAND  HISTOR- 
IC DISTRICT.  W  side  of  Pawleys  Island. 
(11-15-72)  PH0074560 

Plantersviile  vicinity.  PRINCE  FREDERICK'S 
CHAPEL  RUINS.  SE  of  Plantersviile  on 
Rte.  52,  (8-28-74)  PH0074578 

greenviUe  county 

Conestee.    MCBEE  METHODIST  CHURCH, 

Main  St.,  (3-23-72)  PH008I060 
Fountain  Inn  vicinity.  FAIRVIEW 

PRESBYTERIAN  CHURCH.  W  of  Fountain 

Inn  off  SC  4 1 8,  (8- 16-77) 
Greenville.     BEATTIE.     FOUNTAIN     FOX, 

HOUSE,       I        Beattie       PI..       (10-9-74) 

PH0081027 
Greenville.  BROAD  MARGIN,  9  W.  Avondale 

Dr.,  (12-8-78) 
Greenville.    CHERRYDALE,     1500    Poinsett 

Hwy,  (6-17-76) 
Greenville.  CHRIST  CHURCH  (EPISCOPAL) 

AND  CHURCHYARD,  10  N.  Church  St..  (5- 

6-71  )PH008 1035 
Greenville.  DOWNTOWN  BAPTIST 

CHURCH.  101  W.  McBee  Ave.  (8-16-77) 
Greenville.     EARLE    TOWN    HOUSE,     107 

James  St.,  (8-5-69)  PH008  1043 
Greenville.  HAMPTON-PINCKNEY  HISTOR- 
IC DISTRICT,  Hampton  Ave.  and  Pinckney 
St.  between  Butler  Ave.  and  Lloyd  St..  (12- 

12-77) 

greenviUe.  KILGORE,  JOSIAH.  HOUSE.  N. 

Church  and  Academy  Sts..  (4-28-75) 
Greenville.  REEDY  RIVER  FALLS  HISTOR- 

IC    PARK    AND    GREEN  WAY    {VARDRY 

PARK).  Both  banks  of  Reedy  River  from  the 

falls  to  Church  St.,  (4-23-73)  PH0081086 
Greenville.    WESLEY.   JOHN.    METHODIST 

EPISCOPAL  CHURCH,  101    E.  Court  St 

(1-20-78) 
Greenville.   WHITEHALL,  310  W.  Earle  St 

(8-5-69)  PH008 1094 
Greenville      vicinity.      BATES,      WILLIAM, 
'  HOUSE,  E  of  Greenville  on  SC  14.  (12-4- 

78) 
Greer  vicinity.  GILREATH'S  MILL,  4  mi.  NW 

of  Greer  on  SC  1 0 1 ,( 5-28-76 ) 
Piedmont.    PIEDMONT   MANUFACTURING 

COMPANY,  S  end  of  Main   St..  (6-2-78) 

NHL. 

Tigerville  vicinity.  POINSETT  BRIDGE, 
About  4  mi.  N  of  Tigerville  on  CR  42.  ( 10- 
22-70)  PH008I078 


greenwood  county 
Cokesbury  and   vicinity.   OLD  COKESBURY 

HISTORIC  DISTRICT,  (8-25-70) 

PH008III6G. 
Greenwood.  SUNNYSIDE,  105  Uargan  Ave 

(11-14-78) 
Greenw.wd   vicinity.   BROOKS,  J.   WESLEY, 

HOUSE,  2  mi.  S  of  Greenwood  on  U.S.  25 

(3-30-73)  PH008I108 
Greenwood    vicinity.    STONY   POINT,    N    of 

Greenwood  at  jet.  of  SC  246  and  SR  39.  (6- 

20-75) 
Ninety  Six  vicinity.  OLD  NINETY  SIX  AND 

STAR  FORT,  2  mi.  S  of  Ninety  Six  between 

SC  248  and  27.  ( 1 2-3-69 )  PH008 1 1 24  nhl; 

c. 

hampton  county 
Brunson  vicinity.  OAK  GROVE,  SW  of  Brun- 

son.  (7-12-76) 
Hampton.  HAMPTON  COUNTY 

COURTHOUSE,  VS.  278.(12-12-78) 

/ 


NOTICiS 

horry  county 
Conway.         OLD         HORRY         COUNTY 

COURTHOUSE,       Main       St..       (4-7-71) 

PH0081I4I 
Conway  vicinity.  HEBRON  CHURCH,  10  mi. 

S  of  Conway  off  U.S.  701.  (5  16-77) 

jasper  county 
Gillisonville.       GILLISONVILLE      BAPTIST 

C//f//?C//.  U.S.  278.(5-14-71) 
Robertville.         ROBERTVILLE         BAPTIST 

CHURCH,  Jet.  of  U.S.  321  and  CR  26.  (2- 

23-72)PH008ll67 

kershaw  county 
Boykin   vicinity.   MIDFIELD  PLANTATION, 
NEof  BoykinonSR  23,(4-20-78) 

Camden.  CITY  OF  CAMDEN  HISTORIC  DIS- 
TRICT, Bounded  on  S  by  city  limits,  on  E 
and  W  by  Southern  RR.  right-of-way.  and 
on  N  by  Dicey  Creek  Rd..  (5-6-71) 
PH0I02814 

Camden.  HISTORIC  CAMDEN  REVOLU- 
TIONARY WAR  RESTORATION.  Southern 
area  of  the  city.  DeKalb  Township.  (7-29- 
69)PH0081I9I 

Camden  vicinity.  ADAMSON  MOUNDS  SITE, 
About  2  mi.  W  of  Camden,  along  left  bank 
of  Mound  Creek.  (7-16-70)  PH0081 175 

Camden  vicinity.  CAMDEN  B.iTTLEFIELD, 
5  mi.  N  of  Camden  on  U.S.  .^21  and  601. 
(10-I5-66)PH008II83nhl. 

Camden  vicinity.  Mc  DOW  ELL  SITE 
(CHESTNUT  MOUNDS).  2.5  mi.  S  of  Cam- 
den, surrounding  the  mouth  of  Big  Pine 
Tree  Creek  on  the  Watcree  River.  (7-16-70) 
PH008I205 

Liberty  Hill.  LIBERTY  HILL  HISTORIC  D/5- 
r/?/Cr,SC  97.  (11-14-78) 

lancasler  county 

Heath  Springs  vicinity.  BATTLE  OF  HANG- 
ING ROCK  HISTORIC  SITE,  About  3.5  mi. 
S  of  Heath  Springs  off  U.S.  521.  (12-31-74) 
PH0062715 

Lancaster.  LANCASTER  COUNTY 

COURTHOUSE.  104  N.  Main  St..  (2-24-71 ) 
PH008I2I3NHL. 

Lancaster.  LANCASTER  COUNTY  JAIL,  208 
W.GaySt..(8-9-7l)PH0O8l22l  nhl. 

Lancaster.  LANCASTER  PRESBYTERIAN 
CHURCH.  W.  Gay  St.,  (12-16-77) 

Lancaster  vicinity.  WAXHAW  PRESBYTERI- 
AN CHURCH  CEMETERY,  8  mi.  N  of  Lan- 
caster off  U.S.  521.(9-11-75) 


laurens  county 
Clinton       vicinity.        DUNCAN'S       CREEK 

PRESBYTERIAN  CHURCH,  5   mi.   NE  of 

Clinton,  off  SC  72.  (11-15-73)  PH008I230 
Laurens.    DUNKLIN,  JAMES.  HOUSE.  544 

W.  Main  St..  ( 10-1-74)  PH0081248 
Laurens.  LAURENS  COUNTY 

COURTHOUSE.  Laurens  Courthouse  Sq  . 

(6-19-72)  PH008 1 256 
Laurens.   OCTAGON  HOUSE.  619  E.  Main 

St..  (3-20-73  )PH008 1264  G. 
Laurens.  OWINGS,  JOHN  CALVIN,  HOUSE 

787  W.  Main  St..  (2-23-78) 
Laurens.    SIMPSON,     WILLIAM    DUNLAP. 

HOUSE,    726    W.    Main    St..    (7-24-74) 

PH0081272 
Laurens  vicinity.  NICKELS  MILAM  HOUSE, 

S  of  Laurens  off  U.S.  221.(5-28-76) 
Laurens       vicinity.       SULLIVAN       HOUSE 

(TUMBLING  SHOALS),  10  mi.  W  of  Lau- 
rens on  U.S.  76.  (5-22-73  )PH008 128 1 
Madens  vicinity.  LINDLEYS  FORT  SITE,  W 

of  Madens  off  SC  36.  ( 1 1-7-78) 


Ue  county 

Lynchburg  vicinity.  TANGLEWOOD  PLAN- 
TATION, SE  of  Lynchburg  on  SC  341.  (9- 
22-77) 

Woodrow  vicinity.  REMBERT  CHURCH,  I 
mi.  Eof  WoodrowonSC  37.(2-25-75) 

Uxington  county 
Cayce.  CAYCE,   WILLIAM  J.,  HOUSE,  517 

Holland  Ave.  (4-16-75) 
Cayce  vicinity.  "CONGAREES"  SITE,  About 

2  mi.  S  of  Cayce  on  Congaree  River.  (12- 

31-74)PH007343I 
Cayce   vicinity.    MANNING  ARCHEOLOGl- 

CAL  SITE,  S  of  Cayce,  (12-14-78) 
Cayce  vicinity.  SAM  SITE,  S  of  Cayce.  (12-6- 

78) 
Cayce    vicinity.    TAYLOR   SITE,   (11-21-74) 

PH0064947 
Lexington    BERLY,  WILLIAM,  HOUSE,  121 

Berly  St..  (11-23-77) 
Lexington.  BOOZER,  LEMUEL,  HOUSE,  320 

W.  Main  St..  (8-16-77) 
Lexington.  FOX  HOUSE,  232  Fox  St..  (7-1- 

10)PH008I299g. 
Lexington.  HAZELIUS,  ERNEST  L.,  HOUSE, 

Fox  St.,  (5-11-73)  PH0081302 
West       Columbia.        NEW       BROOKLAND 

HISTORIC  DISTRICT,  roughly  bounded  by 

Alexander  Rd.,  Augusta.  Sute,  Spring,  and 

Meeting  Sts.  (10-10-78) 
West       Columbia.       SALUDA       FACTORY 

HISTORIC  DISTRICT,  Along  Saluda  River 

SE  of  jet.  of  I  126  and  I  26.  (5-25-73)  (also 

in  Richland  County) 

marion  county 
Latta  vicinity.  OLD  EBENEZER  CHURCH,  5 

mi.    S    of    Latta    on    SC    38.    (3-30-73) 

PH0081329 
Marion.     MARION    HISTORIC    DISTRICT, 

(10-4-73)  PH008I311  g. 

marlboro  county 
Bennettsville.    BENNETTSVILLE  HISTORIC 

DISTRICT,  Irregular  pattern  along  Main  St. 

from  Everett  to  Lindsey  and  from  Parsonage 

to  Murchison.  (4-20-78) 
Bennettsville.    JENNINGS-BROWN   HOUSE, 

121  S.  Marlboro  St..  (2-23-72)  PH0081337 

G. 
Bennettsville.    MAGNOLIA    (CHANCELLOR 

WILLIAM    JOHNSON    HOUSE),    508    E. 

Main  St..  (  3- 14-73 )  PH008 1 345 
Clio  vicinity.  MCLAURIN  HOUSE,  E  of  Clio 

onSR40.  (3-24-78) 
Wallace  vicinity.  PEGUES  PLACE,  N  of  Wal- 
lace, off  U.S.  1.(1-25-71)  PH008I353 

mccormick  county 
Bradley  vicinity.  SYLVANIA,  S  of  Bradley  off 

SC  10/221.(11-28-77) 
McCormick.   DORN'S  FLOUR  AND  GRIST 

MILL,SC  28.(7-12-76) 
Parksville.  PRICE'S  GRISTMILL,  E  of  Park- 

sville  on  SC  138  at  Steven's  Creek.  ( 1 1-22- 

72)PH0081370 
Troy      vicinity.       BRADLEY'S      COVERED 

BRIDGE,  3  mi.  W  of  Troy  on  SC  36.  ( I  2- 

22-77) 
Willington   vicinity.   GUILLEBEAU  HOUSE, 

About  2.5  mi    SE  of  Willington  off  SC  81. 

(3-7-73)  PH008 1361 

newberry  county 

Newberry.  COATESWOOD,  1700  Boundary 
St..  (4-28-75) 

Newberry  NEWBERRY  COLLEGE  HISTOR- 
IC DISTRICT,  2 100  College  St..  (6-23-76 ) 

Newberry.  NEWBERRY  HISTORIC  DIS- 
TRICT, Bounded  roughly   by  Friend.  Col- 


lege. McKibben,  and  Harrington  Sts..  (12- 
31-74)  PH014I488 

Newberry.  NEWBERRY  OPERA  HOUSE. 
Boyce  and  Nance  Sts.,  (12-3-69) 
PH008I396G. 

Newberry.  OLD  COURTHOUSE,  1207  Cald- 
well St..  (8-19-71 )  PH008I388 

Pomaria  vicinity.  ST  JOHNS  LUTHERAN 
CHURCH,  SE  of  Pomaria.  ( 1 2-8-78 ) 

iKonee  county 

Seneca.  SENECA  HISTORIC  DISTRICT,  ( 1 2- 
31-74)  PH0062863 

Seneca  vicinity.  ALEXANDER  HILL  HOUSE, 
About  10  mi  N  of  Seneca  off  SC  183,  (7- 
24-72)PH0044814g. 

Walhalla  vicmity.  ELLICOTT  ROCK,  N  of 
Walhalla  off  SC  1 07,  ( 7-24-73 )  PH0044806 

Walhalla  vicinity  OCONEE  STATION  AND 
RICHARDS  HOUSE,  I  I  mi.  N  of  Walhalla 
via  SC  II  and  CR  95.  (2-24-71) 
PH0044822  G. 

Walhalla  vicinity.  STUMPHOUSE  TUNNEL 
COMPLEX,  5  mi.  N  of  Walhalla  via  SC  28 
and  Rte.  226,  (4-7-71 )  PH0I02792 

Westminster.  SOUTHERN  RAILWAY  PAS- 
SENGER STATION,  129  Main  St..  (11-7- 
76) 

Orangeburg  county 

Branchville.  SOUTHERN  RAILWAY  PAS- 
SENGER DEPOT,  110  N.  Main  St..  (4-23- 
73)PH0044873 

Eulawville.  EUTAW  SPRINGS  BAT- 
TLEGROUND PARK,  2  mi.  E  of  Eutawville 
on  SC  6  and  45.  (6-5-70)  PH0044849 

Euuwville  vicinity.  ROCKS  PLANTATION,  7 
mi.  Eof  Eutawville  off  SC  6.  (7-13-76) 

Orangeburg.  ORANGEBURG  COUNTY  JAIL, 
44  Saint  John  St..  ( 10-2-73)  PH0102784 

Orangeburg  vicinity.  BRUCE,  DONALD, 
HOUSE,  SE  of  Orangeburg  on  U.S.  301. 
(12-1-78) 

Orangeburg  vicinity.  WHITE  HOUSE 
UNITED  METHODIST  CHURCH,  N  of 
Orangeburg  on  U.S.  301.  (5-13-74) 
PH0044881 

pickens  county 

PENDLETON      HISTORIC      DISTRICT, 

Reference — see  Anderson  County  ( 1-2-74) 
Clem.son.  FORT  HILL  (JOHN  C  CALHOUN 

HOUSE),  Clemson  University  campus.  (10- 

15-66)  PH0I02962  nhl. 
Clemson.    ST.    JULIEN-RAVENEL    HOUSE 

(HANOVER  HOUSE),  Clemson  University 

campus.  (6-5-70)  PH0044903 
Pendleton   vicinity.    OLD  STONE  CHURCH 

AND  CEMETERY,  1.5  mi.  N  of  Pendleton 

off  U.S.  76.  ( 1  I  -5-7  1 )  PH004483 1 
Pickens  vicinity.  HAGOOD  MILL,  3.5  mi.  NW 

of     Pickens     on     U.S.      178.     (12-11-72) 

PH0044890 

richland  county 

SALUDA  FACTORY  HISTORIC  DISTRICT, 
Reference — see  Lexington  County  (1-2-74) 
PH0045IIO 

Columbia.  ALLEN  UNIVERSITY,  1530 
Harden  St.,  (4-14-75) 

Columbia.  ARSENAL  HILL  (PALMETTO 
IRON  WORKS  AND  ARMORY),  1800  Lin- 
coln St..  ( I  1-23-71  )  PH004491 1 

Columbia.  CALDWELL-HAMPTON  BOYL- 
STON  HOUSE,  829  Richland  St..  (5-6-71) 
PH0044920 

Columbia.  CHAPELLE  ADMINISTRATION 
BUILDING,    1530    Harden    St..    (12-8-76) 

NHL. 

Columbia.  CHESNUT  COTTAGE,  1718 
Hampton  St..  (5-6-71 )  PH()044938 
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Columbia.  COLUMBIA  CITY  HALL.  Main  at 

Laurel  Sts.,  (6-19-73)  PH()044946 
Columbia.  COLUMBIA  HISTORIC  DISTRICT 

I  (ARSENAL  HILL),  (5-6-7 1 )  PH0044954 
Columbia  COLUMBIA  HISTORIC  DISTRICT 

//,  (5-6-7l)PH0044962 
Columbia    DEBRUHL-MARSHALL  HOUSE, 

1401     Laurel    St..    (3-23-72)    PH004497I 

HABS. 

Columbia.  FIRST  BAPTIST  CHURCH.  1306 

Hampton  St..  ( 1-25-71 )  PH0044989  nhl. 
Columbia.  FIRST  PRESBYTERIAS 

CHURCH.     1324     Marion    St.,    (1-25-71) 

PH0044997 
Columbia.  HALL,  AINSLEY,  HOUSE,   1616 

Blanding  St.,  (7-16-70)  PH00450I2  nhl. 
Columbia.     HAMPTON-PRESTON     HOUSE, 

1615  Blanding  St.,  ( 7-29-69 )  PH004502 1 
Columbia*       HORRY-GUIGNARD      HOUSE. 

1527  Senate  St..  (5-6-71)  PH0045039 
Columbia.  LACE  HOUSE,  803  Richland  St.. 

(12-17-69)  PH0045055 
Columbia.    LORICK-BAKER    HOUSE,    1727 

Hampton  St.,  (2-23-72)  PH0045063 
Columbia.  MANN-SIMONS  COTTAGE,  1403 

Richland  St.,  (4-23-73)  PH0045128  g. 
Columbia.       OLD       CAMPUS      DISTRICT, 

UNIVERSITY    OF    SOUTH    CAROLINA, 

Bounded   by    Pendleton,   Sumter,    Pickens, 

and  Green  Sts.,  (6-5-70)  PH0045098  nhl; 

G. 

Columbia.  PICRICCORN  HOUSE  (HALE-EL- 
MORE-SEIBELS  HOUSE).  1601  Richland 
St..  (5-6-71)  PH0045101 

Columbia.  SOUTH  CAROLINA  GOVER- 
NORS MANSION,  800  Richland  St..  (6-5- 
70)  PH0045004 

Colombia.  SOUTH  CAROLINA  STATE 
HOSPITAL,  MILLS  BUILDING,  2100  Butt 
St.,  (11-7-73)  PH004507 1 

Columbia.  SOUTH  CAROLINA  STATE 
HOUSE,    Main    St..    (6-5-70)    PH0045136 

NHL. 

Columbia.  SUPREME  COURT  OF  SOUTH 
CAROLINA  BUILDING  (OLD  U.S.  POST 
OFFICE),  NW  corner  of  Gervais  and 
Sumter  Sts..  (10-18-72)  PH0045144 

Columbia.  SYLVAN  BUILDING  (CENTRAL 
NATIONAL  BANK).  1500  Main  St..  (3-23- 
72)  PH0045I52  habs. 

Columbia.  TOWN  THEATRE.  1012  Sumter 
St..  (10-9-74)  PH0O45748 

Columbia.  TRINITY  EPISCOPAL  CHURCH. 
1 1 00  Sumter  St.,  ( 2-24-7 1 )  PH0045 1 6 1 

Columbia.  UNION  STATION  (ATLANTIC 
COAST  AND  SOUTHERN  RAILWAY  STA- 
TION), 401  S.  Main  St..  (6-19-73) 
PH0045179 

Columbia.  WASHINGTON  STREET  UNITED 
METHODIST  CHURCH,  1401  Wa.shington 
St..  (12-18-70)  PH0045 187 

Columbia.  WILSON,  THOMAS  WOODROW, 
BOYHOOD  HOME,  1705  Hampton  St.,  (2- 
23-72)  PH0045 195 

Columbia  vicinity.  MILLWOOD.  E  of  Colum- 
bia on  Garner's  Ferry  Rd..  (3-18-71) 
PH0O45080 

Eastover  vicinity.  KENSINGTON  PLANTA- 
TION HOUSE.  E  of  Eastover  off  Rte.  764. 
(l-25-7l)PH0045047 

saluda  county 
Saluda.  BUTLER  FAMILY  CEMETERY.  NE 

of      Saluda      off      SC       194,      (12-31-74) 

PH0062669 
Saluda    vicinity.    BONHAM    HOUSE.   SE    of 

Saluda  offU.S.  178,(12-30-74)  PH0051764 
Saluda  vicinity.  SALUDA  OLD  TOWN  SITE, 

(6-28-72)  PH004S209 
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Spartanburg  county 
Campobello  vicinity   INGLESIDE,  I  mi.  N  of 

Campobello     on     U.S.      176.     (10-15-73) 

PH008153I 
Glenn  Springs  vicinity   CAMP  HII.L  (SMITH 

HOUSE),  S  of  Glenn  Springs  on  SC  215.  (7- 

6-70)  PH0081485 
Lyman  vicinity.  MCMAKIN'S  TAVERN.  NW 

of      Lyman      off      SC      358.      (10-9-74) 

PH008I540 
Moore  vicinity.  FREDONIA,  E  of  Moore  off 

U  S.  22 1 .  ( 1 0-9-74 )  PH008 1 566 
Moore    vicinity.    PRICE    HOUSE    (PRICES 

POST  OFFICE).  SE  of  Moore  at  jet.  of  CR 

86,  199.200,(10-28-69) 
Roebuck  vicinity.  SMITH'S  TAVERN.  E  of  SC 

49,  (7-23-74)  PH0081582 
Spartanburg.   BON  HAVEN.  728  N.  Church 

St.,  (6-29-76) 
Spartanburg.    CLEVELAND    LAW    RANGE. 

171  MagnoliaSt,  (4- 13-73  )PH008 1493  G. 
Spartanburg.  CONVERSE  COLLEGE 

HISTORIC   DISTRICT.  580   E.   Main   St.. 

(11-12-75)G. 
Spartanburg     DUNCAN.   BISHOP   WILLIAM 

WALLACE.  HOUSE.  249  N.  Church  St..  (7- 

12-76) 
Spartanburg.   EVINS-BIVINGS  HOUSE,  563 

N.  Church  St..  (7-16-70)  PH008I507 
Sparunburg.  FOSTER'S  TAVERN,  191  Cedar 

Spring  Rd ..  ( 1 2- 1 8-70 )  PH008 1515 
Spartanburg.  SEAY,  JAMMIE,  HOUSE,  Darby 

Rd.       off       Crescent       Ave..       (10-7-71) 

PH0081574G. 
Spartanburg  WOFFORD  COLLEGE 

HISTORIC    DISTRICT,    Wofford    College, 

(12-27-74)  PH0073237 
Spartanburg  vicinity.  ANDERSON'S  MILL.  W 

of  Spartanburg  off  SC  296.  (11-1 4-78 ) 
Spartanburg      vicinity.      NICHOLLS-CROOK 

HOUSE.  1  5  mi.  SW  of  Sparunburg  off  U.S. 

221.  (3-20-73)  PH008 1 558 
Spartanburg  vicinity.   WALKER  HALL.  SE  of 

Spartanburg  on  SC  56.  ( 1 2-6-77 ) 
Spartanburg      vicinity.      WALNUT     GROVE 

PLANTATION,   8   mi.   SE   of  Spartanburg. 

about  1  mi.  E  of  jet.  of  U.S.  921  and  I  26. 

(7-l-70)PH008l59l 

sumter  county 
Pinewood.   MILFORD  PLANTATION,  W   of 

Pinewood       on       SC       261.       (11-19-71) 

PH0081612NHL. 
Pinewood  vicinity.  ST.  MARK'S  CHURCH,  W 

of  Pinewood  on  SR  5 1 .  ( 1  -20-78 ) 
Kembert  vicinity.  ELLERBE'S  MILL,  About  3 

mi.  S  of  Rembert  off  U.S.  521  on  Rafting 

Creek,  (1 1-20-74)  PH0084841 
Statcburg      BOROUGH    HOUSE    PLANTA- 
TION, SC  26 1 ,  ( 3-23-72 )  PH0()8  1 604 
Slateburg.       HOLY      CROSS      EPISCOPAL 

CHURCH,  SC  261,  (11-7-73)  PH()229873 

NHL. 

Sumter.     SUMTER     HISTORIC    DISTRICT. 

Commercial  area  centered  around  Main  and 

Liberty  Sts..  (4-21-75) 
Sumter.     SUMTER     TOWN     HALL/OPERA 

HOUSE.  >i.  Main  St.,  (5-24-73)  PH008I639 

G. 
Sumter.  WHITE,  ELIZABETH.  HOUSE.  421 

N.  Main  St..  (3-21-78) 
Sumter  vicinity.  RIP  RAPS  PLANTATION.  E 

of  Sumter  on  SC  378,(12-12-78) 
Sumter    vicinity.     STATEBURG     HISTORIC 

DISTRICT.  (2-2A-l\)  PH008162I 
Wcdgefield  vicinity.  SINGLETON'S 

GRAVEYARD.  6  mi.  S  of  Wedgefield  off  SC 

261.(5-13-76) 
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sunter  county 
Sumter     vicinity.     SALEM     BLACK     RIVER 
PRESBYTERIAN  CHURCH,  E  of  Sumter  on 

SC52I. (11-14-78) 

union  county 

FISH  DAM    FORD,    Reference— see    Chester 
County  (1-2-74) 
Carlisle  vicinity.  HILLSIDE,  NW  of  Carlisle 

onSC  215,(2-17-78) 
Cross  Anchor  vicinity.   MUSGROVE'S  MILL 
HISTORIC   BATTLE  SITE,    2  5    mi.    S   of 

Cross  Anchor  on  SC  56,  ( 3-4-75 ) 
Cross    Keys    vicinity.     PADGETTS    CREEK 

BAPTIST  CHURCH.  E  of  Cross  Keys  on  SC 
18,(5-6-71)  PH0081710 
Jonesville  vicinity.  MEANS  HOUSE,  THE.  2 

mi.  SW  of  Jonesville  on  SC   12.  (4-13-73) 

PH0081698 
Union.  CULP  HOUSE,  300  N.  Mountain  St 

(4-9-75) 
Union.       DAWKINS,       JUDGE       THOMAS 

HOUSE  ( THE  SHRUBS),  Dawkins  Court.  N 

of  E.  Main  St..  (4-23-73)  PH0081663 
Union.     EPISCOPAL     CHURCH    OF     THE 

NATIVITY.  Church  and  Pinckney  Sts..  (8- 

30-74)  PH008I67I 
Union.  HERNDON  TERRACE,  N.   Pinckney 

St.  and  Catherine  St..  (8-25-70)  PH0081680 
Union.  JETER,  GOV.  THOMAS  B  ,  HOUSE. 

203  Thompson  Blvd..  ( 12-2-74)  PH0073229 
Union.  MENG  HOUSE,  117  Academy  St..  (7- 

12-76) 
Union.  MERRIDUN,  100  Merridun  PL.  (6-20- 

74)PH008170I 
Union.  UNION  COUNTY  JAIL.  Main  St.,  (8- 

30-74)  PH008  1744 
Union  vicinity    BATTLE  OF  BLACKSTOCK'S 

HISTORIC  SITE.  W  of  Union  off  SC  49 

(12-16-74)  PH0062642 
Union  vicinity.  CEDAR  BLUFF,  SC  49  (7-20- 

74)PH008I647 
Union  vicinity.  CROSS  KEYS  HOUSE,  SW  of 

Union  on  SC  49.  (6-24-71)  PH00816S5 
Union  vicinity    PINCKNEYVILLE,  13  mi.  NE 

of  Union  on  SC  13.(12-3-69)  PH0081728 
Union  vicinity.   ROSE  HILL,  9  mi.  SSW  of 

Union  on  CR  16.  (6-5-70)  PH0O81736 
Union.  CENTRAL  GRADED  SCHOOL,  309 

Academy  St.,  (3-30-78) 

Williamsburg  county 

Kingstree.  THORNTREE  (WITHERSPOON 
HOUSE),  SC  527,  in  Fluitt-Nelson  Memori- 
al Park,  ( 10-28-70)  PH0081752 

Nesmith  vicinity.  GAMBLE  HOUSE.  W  of 
Nesmith  off  SC  502,  ( 1 2-8-78 ) 

york  county 

Bethany  vicinity.  KINGS  MOUNTAIN  NA- 
TIONAL MILITARY  PARK,  NW  of  Bethany 
on  SC  161,  (10-15-66)  (also  in  Cherokee 
County) 

McConnclls  vicinity.  BETHESDA 

PRESBYTERIAN  CHURCH,  3.5  mi.  NE  of 
McConnellsort SC  322,(8-16-77) 

McConnellsville  vicinity.  BRATTONSVILLE 
HISTORIC  DISTRICT,  E  of  McConnell- 
sville on  CR  165  off  SC  13.  (8-19-71) 
PH0081761  G. 

Rock  Hill.  EBENEZER  ACADEMY,  2132 
Ebenezer  Rd.,  (8-16-77) 

Rock  Hill.  TILLMAN  HALL,  Oakland  Ave.. 
Winthrop  College  campus,  ( 1  2-2-77) 

Rock  Hill.  WHITE  HOUSE,  258  E.  White  St.. 
( 1 2-3-69  )PH008 1 779 

York.  HART  HOUSE,  220  E.  Liberty  St..  (12- 
2-77) 

York.  WILSON  HOUSE  (  YORKVILLE  JAIL), 
3  S  Congress  St..  ( 1 120-74) 

York.  WITHERSPOON-HUNTER  HOUSE.  15 
W.  Liberty  St..  (2-7-78) 


SOUTH  DAKOTA 

beadle  county 
Huron  CAMPBELL  PARK  HISTORIC  DIS- 
TRICT OF  HURON,  Roughly  bounded  by 
5th.  7th.  9th.  Wisconsin.  California,  Kansas. 
and  Dakota  Sts..  ( 1 1-5-74)  PH0092258 
Huron.  PYLE  HOUSE,  376  Idaho  Ave..  SE., 
( 12-30-74)  PH0080438 

—    ?. 
brookings  county 

Brookings.  BROOKINGS  COUNTY 

COURTHOUSE,  4ih  St.  and  6th  Ave..  (12- 

12-76) 
Brookings.  CHICAGO  AND 

NORTHWESTERN     RAILROAD     DEPOT, 

U.S.  77,  (10-8-76) 
Brookings.  FISHBACK  HOUSE,  501   8th  St., 

(10-8-76) 
Brookings.   SDSU  EXTENTION  BUILDING. 

Rotunda  Lane.  (3-21-78) 
Brookings.     STOCK    JUDGING    PAVILION. 

1 1th  St.  and  Mcdary  Ave..  ( 10-19-78) 
Bruce.  WALTERS,  SOLOMON,  HOUSE.  Off 

U.S.  77.  (4-26-78) 
Volga.    HENRY-MARTINSON  HOUSE,   405 

Kasan  Ave.  (12-20-77) 

brown  county 
Aberdeen.         ABERDEEN         HIGHLANDS 

HISTORIC   DISTRICT,   Both   sides   of  N. 

Main  from  12th  to  15th  Ave.,  NE.,  (6-5-75) 
Aberdeen.     ABERDEEN     HISTORIC     DIS- 
TRICT, Both  sides  of  3rd-6th  Avcs.  and  Jay, 

Kline  and  Arch  Sts.,  (6-5-75) 
Aberdeen.  BROWN  COUNTY 

COURTHOUSE,  1st  Ave.,  (6-3-76) 
Aberdeen.     CHICAGO,    MILWAUKEE,    ST. 

PAUL  AND  PACIFIC  RAILROAD  DEPOT, 

Main  St.  and  Railroad  Ave..  (9-20-77) 
Aberdeen.    EASTONS    CASTLE,    1210    2nd 

Ave.  NW.,  (3-1-73)  PH0092266 
Aberdeen.     FIRST    UNITED     METHODIST 

CHURCH,  S.  Lincoln  St.  and  SE.  5th  Ave., 

(5-28-76) 
Aberdeen.  MINNEAPOLIS  AND  ST.  LOUIS 

RAILROAD  DEPOT,  1 100  S.  Main  St..  (9- 

28-76) 
Aberdeen.    WESTERN    UNION   BUILDING, 

21-23  S.  Main  St.,  (12-12-7$) 
Aberdeen  vicinity.  WYLIE  PARK  PAVILION, 

N  of  Aberdeen  off  U.S.  281,(1  -26-78 ) 

buffalo  county 
Chamberlain  vicinity.  CROW  CREEK  SITE,  15 

mi.  N  of  Chamberlain  on  the  E  side  of  the 

Missouri    River    near    SD    47.    (10-15-66) 

PH0103748  NHL. 
Fort  Thompson  vicinity.  FORT  THOMPSON 

MOUNDS,  Near  Fort  Thompson  on  SD  50. 

Crow  Creek  Indian  Reservation,  (10-15-66) 

PH0I03721  NHL. 

bulle  county 

Belle  Fourche.  SCOTNEY,  JOHN  AARON. 
HOUSE,  830  9th  St..  ( 1-3-78) 

Belle  Fourche.  WIDE  AWAKE  GROCERY 
BUILDING,  520  State  St.,  (3-30  78) 

Belle  Fourche  vicinity.  BELLE  FOURCHE 
DAM  (ORMAN  DAM),  E  of  Belle  Fourche 
off  U.S.  212,  (11-23-77) 

Newell  vicinity.  BELLE  FOURCHE  EXPERI- 
MENT FARM,  NW  of  Newell  off  SD  79 
(12-22-76) 

Charles  mix  county 

Gcddes.  GEDDES  HISTORIC  DISTRICT.  Off 

SD  50,  (5-8-73)  PH0092274  o. 
Greenwood    vicinity.    HOLY    FELLOWSHIP 

EPISCOPAL  CHURCH.  SE  of  Greenwood. 

(6-5-75) 


Greenwood  vicinity  RISING  HAIL  COLONY, 
5  mi.  NW  of  Greenwood  alone  Seven  Mile 
Creek,  (4-28-75) 

clay  county 

Hub  City  vicinity.  ANDERSON 

HOMESTEAD.  E  of  Hub  City,  (3-30-78) 

Vermillion.  AUSTIN-WHITTEMORE  HOUSE, 
15  Austin  Ave,  (10-18-72)  PH0092291  g 

Vermillion.  INMAN  HOUSE,  415  E.  Main  St 
(5-24-76)  G. 

Vermillion.  OLD  MAIN  (UNIVERSITY 
HALL),  Clark  St.,  University  of  South 
Dakota  campus,  ( 3-24-73 )  PH0092282 

Vermillion.  VERMILLION  HISTORIC  DIS- 
TRICT, Bounded  by  N.  Yale,  E.  Clark,  Wil- 
low and  E.  Main  Sts.,  (2-24-75) 

Vermillion  vicinity.  RICE  FARM,  W  of  Ver- 
million. ( 1-20-78) 

Vermillion  vicinity.  SPIRIT  MOUND  (PAKA 
WAKAN),  ( 1 1-19-74)  PH0092304 

Codington  county 
Florence       vicinity.       HALSE       HALFWAY 

HOUSE,  6  mi.  N  of  Rorcnee.  (6-5-7i5) 
Watertown.      CARNEGIE     FREE     PUBLIC 

LIBRARY,  25  1st  Ave.  SE..  (6-18-76) 
Watertown.  CODINGTON  COUNTY 

COURTHOUSE,  1st  Ave.  SE..  (7-24-78) 
Watertown.    MELLETTE   HOUSE.   421    5th 

Ave.  NW.  (8-1 3-76) 
Watertown.    WATERTOWN   POST  OFFICE. 

26  S.  Broadway.  (12-12-76) 
Watertown  vicinity.  EMMINGER,  CORSON. 

ROUND  BARN,  S  of  Watertown  on  U.S.  8 1 , 

(3-30-78) 
Watertown    vicinity.    OLIVE   PLACE,    N    of 

Watertown  off  U.S.  81.(5-23-78) 

cor  son  county 
Mcintosh.  FORT  MANUEL,  SD  1 2.  ( 1 2-2-77 ) 

custer  county 

Custer.  CUSTER  COUNTY  COURTHOUSE. 
411  Mt.  Rushmore  Rd.,  (11-27-72) 
PH0092347O. 

Custer.  WAY  PARK  MUSEUM  (LOG  CABIN 
MUSEUM),  4th  St.  and  Rushmore  Rd.,  (3- 
7-73)PH0092355 

Custer  vicinity.  BADGER  HOLE  (BADGER 
CLARK  HOUSE),  I  mi.  E  of  Legion  Lake 
on  U.S.  16A.  (3-7-73)  PH0O92321 

Custer  vicinity.  COLD  SPRINGS  SCHOOL- 
HOUSE,  SE  of  Custer  off  SR  336  in  Black 
Hills  National  Forest.  (3-7-73)  PH0092339 

Custer  vicinity  NORBECK,  PETER. 
SUMMER  HOUSE,  W  of  Custer  at  Custer 
Sute  Park,  (9-13-77) 

davison  county 

Mitchell.  DAKOTA  WESLEYAN  UNIVERSI- 
TY, Bounded  by  E.  and  W.  University  Aves. 
and  McCabe  St..  (12-22-76) 

Mitchell.  HOLY  FAMILY  CHURCH. 
SCHOOL,  AND  RECTORY,  Kimball  and 
Davison  Sts..  E.  2nd  and  E.  3rd  Aves..  (12- 
12-76) 

Mitchell.  MITCHELL  HISTORIC  COMMER- 
CIAL DISTRICT,  210  S.-604  N.  Main. 
1 19-201  W.  3rd  St..  1 17-219  E.  4th  St..  and 
1 12-220  W.  5th  St..  (6-27-75)0. 

Mitchell.  MITCHELL  SITE,  Municipal  golf 
course.  ( 1 0- 1 5-66)  PH0092363  nhl;  g. 

deuel  county 
Clear  Lake.  DEUEL  COUNTY 

COURTHOUSE  AND  JAIL,  SD  22.  (6-16- 

76) 
Gary.  FIRST  NATIONAL  BANK,  Off  SD  22, 

(12-2-77) 
Gary.  ODD  FELLOWS  BUILDING.  Main  St.. 

(6-3-76) 


Gary.  OLD  FELLOW'S  BUILDING,  Main  St., 
(6-3-76) 

dewey  county 

Mobridge  vicinity.  MOLSTAD  VILLAGE,  18 
mi.  S  of  Mobridge.  overlooking  the  Oahe 
Reservoir,  (10-15-66)  PH0092568  nhl. 

douglas  county 
Armour.    ARMOUR    HISTORIC   DISTRICT, 

Main  St.  between  3rd  and  7th  Sts.,  (1-30- 

78) 
Armour.  DOUGLAS  COUNTY 

COURTHOUSE    AND    AUDITOR'S    OF- 

F/C£,  U.S.  281,(3-21-78) 

edmurub  county 

Ipswich.  BEEBE,  MARCUS.  HOUSE.  4th  St. 

and  5th  Ave,  (12-1 2-76) 
Ipswich.    BEEBE.    MARCUS    P..    LIBRARY. 

Main  St.  and  2nd  A ve.,  ( 1 1  - 1 6-77 ) 
Ipswich.  IPSWICH  BAPTIST  CHURCH.  Main 

St.  and  3rd  Ave.,  (1-30-78) 
Ipswich.   IPSWICH  STATE  BANK.    1st  Ave. 

and  Main  St.,  (5-22-78) 

fall  river  county 

Edgemont  vicinity.  FLINT         HILL 

ABORIGINAL  QUARTZITE  QUARRY,  E 
of  Edgemont.  (7-14-78) 

Hot  Springs.  HOT  SPRINGS  HISTORIC  DIS- 
TRICT, Roughly  both  sides  of  River  St.  in  an 
irregular  pattern  from  Summit  Rd.  S  to  Bal- 
timore St.,  including  part  of  Minnekahta 
Ave.,  (6-25-74)  PH0092371  o. 

faulk  county 
Faulkton.      PICKLER.      MAJ.      JOHN      A., 
HOMESTEAD,    S    edge    of    Faulkton    city 
limits,  (4-11-73)  PH0092380  o. 

grant  county 

Milbank.  FIRST  CONGREGATIONAL 
CHURCH  OF  MILBANK.  E.  3rd  Ave..  (4- 
19-78) 

Milbank.  FIRST  NATIONAL  BANK  OF  MIL- 
BANK,  225  S.  Main  St.,  (4-19-78) 

Milbank.  MILBANK  CARNEGIE  LIBRARY, 
S.  3rd  Ave.  (11-21-78) 

Strandburg.  SWEDISH  LUTHERAN 

CHURCH  OF  STRANDBURG.  Main  St.,  (2- 
17-78) 

Summit  vicinity.  LEBANON  LUTHERAN 
CHURCH.  8  mi.  SW  of  Summit.  (9-15-77) 

gregory  county 

Dallas.  DALLAS  CARNEGIE  LIBRARY,  (5- 
28-76) 

Dixon  vicinity.  POCAHONTAS  SCHOOL- 
HOUSE,  4.5  mi.  NE  of  Dixon.  (4-26-73) 
PH0092398  c. 

Pickstown  vicinity.  FORT  RANDALL,  3  mi. 
SW  of  Pickstown,  (4-22-76) 

hanson  county 
Bloom  vicinity.  BLOOM  SITE,  E  of  Bloom  on 
the   James   River.   (10-15-66)   PH0103730 

NHL. 

hughes  county 

Blunt.   GRAHAM.   MENTOR.   HOUSE.  U.S. 

14,(12-13-76) 
Pierre.  BRINK-WAGNER  HOUSE,  110  E.  4th 

St.,  (4-26-78) 
Pierre.    CRAWFORD-PETTYJOHN    HOUSE. 

129  S.  Washington  St.,  (9-22-77) 
Pierre.    KARCHER-SAHR    HOUSE,    222    E. 

Prospect  St.,  (9-22-77) 
Pierre.  MEADE,  JUDGE  C.  D..  HOUSE.  106 

W.  Prospect  St..  (10-7-77) 
Pierre.  SOUTH  DAKOTA  STATE  CAPITOL 

AND  GOVERNOR'S  HOUSE.  Bounded  by 


Broadway.  Washington,  and  Capitol  Aves., 

(9-1-76) 
Pierre.  STEPHENS-LUCAS  HOUSE,  123  N. 

Nicollette.  (5-26-77) 
Pierre  vicinity.  ARZBERGER  SITE,  7.5  mi.  E 

of  Pierre  on  the  Missouri  River,  (10-15-66) 

PH0092401  nhl. 

hyde  county 
Highmore.  HYDE  COUNTY  COURTHOUSE, 

4 1 2  Commercial  St.,  SE.,  (3-30-78) 
Highmore.  OLD         HYDE         COUNTY 

COURTHOUSE.  110  Commercial  St.,  SE., 

(4-19-78) 

Jackson  county 
Interior  vicinity.  PRAIRIE  HOMESTEAD,  N 
of  Interior  on  U.S.   16A/SD  40,  (1-11-74) 
PH0092410 

Jerauld  county 
Wessington   Springs.    VESSEY,   ROBERT  S., 

HOUSE,  1 18  College  Ave.,  (4-26-78) 
Wessington  Springs.  WESSINGTON  SPRINGS 
*-    OPERA  HOUSE,  1 1 1  Dakota  Ave.  N.,  (7- 

21-76) 

kingsbury  county 

De  Smet.  INGALLS  HOUSE,  210  3rd  St.  W.. 

(4-21-75) 
De     Smet.     RAILROAD     CAMP     SHANTY 

(SURVEYOR'S  SHANTY),    1st  and  Olivet 

Sts.,  (3-20-73)  PH0092428 
DeSmet.        CHICAGO       NORTHWESTERN 

DEPOT,  SD  25,  (\2-l2-16) 
DeSmet.  KINGSBURY  COUNTY 

COURTHOUSE,  SD  25,  (9-22-77) 

lake  county 

Madison.    LUCE,    HERMAN,   CABIN,    Lake 

Herman  State  Park,  (1-30-78) 
Madison.   MACKAY,  WILLIAM  A.,  HOUSE. 

304  N.E.  4th  St..  (6-3-76) 
Madison.   MADISON  HISTORIC  DISTRICT. 

Bounded  roughly  by  Egan  Ave.  (both  sides). 

Washington.  4ih  and  7th  Sts..  (5-1 1-76) 
Madison     vicinity.     CHAPEL     EMMANUEL 

RAILROAD  CAR,  W  of  Madison  on  U.S.  8 1 

in  Prairie  Village,  (9-8-76) 

lawrence  county 

Spearfish  vicinity,  S  of  Spearfish  off  U.S.  14, 
(5-19-78) 

Deadwood.  DEADWOOD  HISTORIC  DIS- 
TRICT, (10-15-66)  PHO\03105  shl. 

Lead.  LEAD  HISTORIC  DISTRICT,  (12-31- 
74)  PH0088676 

Spearfish.  EPISCOPAL  CHURCH  OF  ALL 
ANGELS,  129  W.  Michigan.  (4-22-76) 

Spearfish.  HALLORAN-MATTHEWS-BRADY 
HOUSE.  214  E.  Jackson  St..  (12-12-76) 

Spearfish.  LOWN.  WILLIAM  ERNEST. 
HOUSE,  745  5th  St.,  (5-28-76) 

Spearfish.  SPEARFISH  HISTORIC  COM- 
MERCIAL DISTRICT.  544.  545,  603-645 
Main  St.,  114-136  W.  Illinois  St.,  and 
701-703  5th  St.,  (6-5-75) 

Spearfish  vicinity.  FRAWLEY  HISTORIC 
RANCH.  6  mi.  E  of  Spearfish  on  U.S.  14/85, 
(12-31-74)  PH0092436  NHL. 

lincoln  county 
BLOOD   RUN  SITE,   Reference-see   Lyon 
County,  I A  (1-2-74) 

lyman  county 

Lower  Brule  vicinity.  LANGDEAU  SITE,  N  of 
Lower  Brule  on  SD  47W.  (10-15-66) 
PH0103713NHL. 

Presho.  VERNON,  EDGAR,  HOUSE,  Off  U.S. 
16,(3-30-78) 


marshall  county 
Britton    vicinity.    FORT  SISSETON   (FORT 
WADSWORTH),  SE  of  Britton.  (5-10-73) 
PH0092444  g. 

meade  county 
Sturgis.    STURGIS   COMMERCIAL   BLOCK, 

1000-1028  Main  St.,  (6-20-75) 
Sturgis.    TALLENT,   ANNIE,   HOUSE.    1603 

Main  St.,  (5-28-76) 
Sturgis.  TUBBS,  POKER  ALICE.  HOUSE.  N. 

Junction  St..  (6-5-75) 
Sturgis.    WENKE,  JOHN  G..  HOUSE.   1340 

Junction  Ave.,  (5-28-76) 
Sturgis  vicinity.  BEAR  BUTTE,  NE  of  Sturgis, 

(6-19-73)  PH0092452 
Sturgis  vicinity.  FORT  MEADE  DISTRICT,  E 

of  Sturgis  on  SD  34.  (5-22-73)  PH0092461 

minnehaha  county 

Dell  Rapids.  DELL  RAPIDS  HISTORIC  DIS- 
TRICT, 335-536  E.  4th  St..  (2-23-78) 

Sioux  Falls.  ALL  SAINTS  SCHOOL  MAIN 
BUILDING,  101  W.  17th  St..  (3-14-73) 
PH0092479 

Sioux  Falls.  AUGUSTAN  A  COLLEGE 
HISTORIC  BUILDINGS.  29th  and  S.  Sum- 
mit Sts..  (3-25-77) 

Sioux  Falls.  BOWEN,  MARION  £.,  HOUSE. 
840  W.  9th  St..  (5-28-76) 

Sioux  Falls.  COUGHRAN,  EDWARD. 
HOUSE,  I  203  S.  1st  Ave.,  (5-28-76) 

Sioux  Falls.  FEDERAL  BUILDING  AND  U.S. 
COURTHOUSE,  400  S.  Phillips  Ave.,  (5-2- 
74)PH0092487 

Sioux  Falls.  GRAND  LODGE  AND  LIBRARY 
OF  THE  ANCIENT  FREE  AND  AC- 
CEPTED MASONS,  415  S.  Main  Ave..  (5- 
28-76) 

Sioux  Falls.  OLD  MINNEHAHA  COUNTY 
COURTHOUSE,  Mam  Ave.  at  6th  St.,  (5- 
10-73)  PH0092495G. 

Sioux  Falls.  PHILLIPS  BLOCK,  333-335  N. 
Main  Ave.,  (1-18-78) 

Sioux  Falls.  ROCK  ISLAND  DEPOT,  210  E. 
lOthSt,  (2-15-74)  PH0092509 

Sioux  Falls.  SIOUX  FALLS  HISTORIC  DIS- 
TRICT, Bounded  by  W.  4th  and  10th  Sts., 
Spring,  Prairie,  and  Summit  Aves.,  (6-5-74) 
PH0092525G. 

Sioux  Falls.  SIOUX  FALLS  PUBLIC  LIBRA- 
RY (CARNEGIE  FREE  PUBLIC  LIBRA- 
RY), 235  W.  10th  St.,  (3-14-73) 
PH00925 1 7 

Sioux  Falls.  SOUTH  DAKOTA  STATE 
PENITENTIARY  HISTORIC  BUILDING. 
1600  North  Dr..  (4-20-78) 

pennington  county 

Hill  City.  HARNEY  PEAK  TIN  MINING 
COMPANY  BUILDINGS.  U.S.  16/85.  (7- 
21-77) 

Hill  City.  HARNEY  PEAKE  HOTEL,  U.S.  16. 
(4-11-77) 

Hill  City.  VON  WOEHRMANN  BUILDING, 
U.S.  16.(4-13-77) 

Keystone  vicinity.  MOUNT  RUSHMORE  NA- 
TIONAL MEMORIAL,  3  mi.  W  of  Keystone 
off  U.S.  16A.  (10-15-66) 

Rapid  City.  CHURCH  OF  THE  IMMACU- 
LATE CONCEPTION,  918  5th  St..  (6-5-75) 
PH0150959 

Rapid  City.  EMMANUEL  EPISCOPAL 
CHURCH, 1\1  Ouincy  St..  (5-29-75) 

Rapid  City.  PENNINGTON  COUNTY 
COURTHOUSE,  301  St.  Joseph  St..  (5-28- 
76) 

Rapid  City.  RAPID  CITY  HISTORIC  COM- 
MERCIAL DISTRICT,  Bounded  by  both 
sides  of  Main,  St.  Joseph,  7th,  and  6th  Sts., 
(10-1-74)  PH0092533 
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7592     TENNESSEE 

RjpidVrity  RAPID  CITY  WEST  BOU- 
LEVARD  HISTORIC  DISTRICT,  Bordered 
by  Kansas  City,  Fairview.  I  Uh.  7lh,  and  8lh 
Sts..(  12-31-74)  PH0103756 

perkins  county 

Bison.  CARR.  ANNA.  HOMESTEAD,  CMT  SD 

20.(1-20-78) 
Lemmon.    GOLDEN   RULE   DEPARTMENT 

STORE,  20 1  -203  Main  St.,  ( I  2- 1 2-76 ) 
Lemmon.   HARRIMAN,  L.   F.,  HOUSE    1  1  I 

2nd  Ave,  W.,(  12-12-76) 
Lemmon    LEMMON,  G.  E.,  HOUSE,  507  3rd 

Ave.  W.,(  12-12-76) 
Lemmon.  LEMMON  PETRIFIED  PARK,  Off 

U.S.  12.(11-21-77) 

roberts  county 
Sisjieton.  ROBERTS  COUNTY 

COURTHOUSE, SD  10,(12-12-76) 

shannon  county 
Batcsland   vicinity.    WOUNDED   KNEE  BAT- 
TLEFIELD,   1 1    mi.   W   of  Batesland,   Pine 
Ridge      Indian      Reservation,      (lO-IS-66) 
PH0O92,541  NHL. 

spink  county 
Ashton       vicinity.       NORWOOD,       JAMES 

ROUND  BARN.  SE  of  A«hton  on  Snake 

Creek,  (1-3-78) 
Redficld.  REDFIELD  CARNEGIE  LIBRARY 

5  E   5th  Ave.  (2-17-78) 
Redfield.    REDFIELD   LIGHT  PLANT  AND 

FIRE  STATION,  6\4  IstSt.  E..  (3-21-78) 

Stanley  county 
Fort  Pierre.  LA  VERENDRYE  SITE,  Off  U  S 

83,  (8-7-74)  PH0092550 
Fort  Pierre.  OLD  FORT  PIERRE  SCHOOL, 

2nd  Ave.  and  2nd  St.,  ( 1 1-25-77) 
Fort       Pierre        STOCKGROWERS      BANK 

BUILDING,  Deadwood  and  Mam  Sts..  (II- 

11-77) 
Fort  Pierre.  SUMNER,  GAYLORD,  HOUSE, 

2nd  and  Wandel  Sts,  ( 12-21-77) 
Fort  Pierre    UNITED  CHURCH  OF  CHRIST 

CONGREGATIONAL,   2nd    and   Main   St' 

(12-21-77) 
Fort   Pierre  vicinity.   FORT  PIERRE  CHOU- 
TEAU SITE,  N  of  Fort  Pierre,  (4-3-76) 

to<id  county 
St.  Francis.  ST  FRANCIS  MISSION,  Rosebud 
Indian  Reservation,  (6-20-75) 

turner  county 

Hurley   BROUGH  MARTINSON  HOUSE,  Off 

SD  19.(3-30-78) 
Hurley    FARRAR  HOUSE,  Off  SD  19.  (3-21- 

78) 
Hurley.  GRAVES.  DR.  HARRY  S.,  HOUSE, 

Center  Ave.  and  Monroe  St..  (3-21-78) 

Walworth  county 

Mobridge  BROWN,  A.  H.,  PUBLIC  LIBRA- 
RY, N   Main  St..  (12-22-78) 

Mobridge  MOBRIDGE  MASONIC  TEMPLE 
6th  and  Main  Su.,  (3-25-77) 

washabaugh  county 
Wanblee  vicinity.  LIPS  CAMP,  SE  of  Wan- 
bleeon  E  bank  of  Pass  Creek.  (6-1 1-75) 


NOTICES 

Yankton.  YANKTON  COUNTY 

COURTHOUSE.  3rd  St.  and  Broadway.  (9- 
3-76) 

Yankton  YANKTON  HISTORIC  DISTRICT, 
Bounded  by  Mame  Creek  and  4th  St.,  and 
includes  both  sides  of  Cedar  and  Mulberry 
Sts.  (2-13-75)  PH0092592 

TENNESSEE 

anderson  county 
Lake     City     vicinity.     EDWARDS  FOWLER 

HOUSE,  3.5  mi.  S  of  Lake  City  on  Dutch 

Valley  Rd,  (5-29-75 ) 
Norris.  ARNWINE  CABIN,  TN  6 1 ,  ( 3- 1 6-76 ) 
Norris.  NORRIS  DISTRICT,  Town  of  Norris 

on  US.  441/TN  71,  (7-10-75) 
Oak    Ridge.    X-IO   REACTOR,   OAK   RIDGE 

NATIONAL     LABORATORY.     (10-15-66) 

PHOl  12585  NHL. 

bedford  county 

Bell  Buckle.  BELL  BUCKLE  HISTORIC  DIS- 
TRICT. Irregular  pattern  bounded  roughly 
by  Webb  Rd.,  Abernathy.  Maple,  Cumber- 
land, and  Church  Su.,  (  1-20-76) 

Bell  Buckle.  WEBB  SCHOOL,  JUNIOR 
ROOM.  Off  TN  82.  (4-11-73)  PH0063959 
c. 

Shclbyville.  BEDFORD  COUNTY  JAIL,  N. 
Spring  and  Jackson  Sts.,  (4-1-75) 

Shelbyville.  COOPER,  GOV.  PRENTICE 
HOUSE,  4 1 3  E.  Lane  St.,  ( 6-5-75 ) 

Shelbyville.  GILLILAND,  JAMES,  HOUSE. 
803  Lipscomb  St..  (5-12-75) 

Shclbyville  vicinity.  GRASSLAND  FARM 
(ALEXANDER  GREER  HOUSE),  8  mi  SW 
of  Shelbyville  on  Snell  Rd..  ( 3-4-75 ) 

Wartrace  vicinity.  MARTIN  HOUSE,  7  mi.  NE 
of  Wartrace  off  TN  64,  (4-14-72) 
PH0063941 

benion  county 
Big  Sandy  vicinity.  MOUNT  ZION  CHURCH, 

5.5     mi.     SE     of    Big     Sandy.     (10-2-73) 

PH0063967 
Camden    vicinity.    THOMPSON.    WILLIAM, 

HOUSE,  S  of  Camden.  olTTN  69.  (5-6-76) 

Mount  county 

BinHeld  vicinity.  HENRY  HOUSE.  SE  of  Bin- 
field  on  Henry  Lane.  (1 1-1-74)  PH0063975 

Louisville.  LOUISVILLE  HISTORIC  DIS- 
TRICT. Between  railroad  tracks  and  Ten- 
nes.see  River.  (12-23-74)  PH0062634 

Maryville.  ANDERSON  AND  MEMORIAL 
HALLS,  Maryville  College  campus,  (2-20- 

Maryville  THOMPSON-BROWN  HOUSE. 
1005  Tuckleechee  Pike.  ( 1  1  2-78) 

Maryville  vicinity.  SAM  HOUSTON  SCHOOL- 
HOUSE,  NE  of  Maryville  on  TN  8.  (6-13- 
72)  PH0063983 

Townsend.  CADES  COVE  HISTORIC  DIS- 
TRICT, 10  mi.  SW  of  Townsend  in  Great 
Smoky  Mounuins  National  Park,  (7-13-77) 

Townsend.  LITTLE  RIVER  LUMBER  COM- 
PANY OFFICE,  TN  73.  (11-8-74) 
PH0063991 


Cleveland  vicinity.  RATTLESNAKE 

SPRINGS.  NE  of  Cleveland  off  Dry  Vallev 
Rd,  (9-5-75)  ' 

Cleveland  vicinity.  RED  CLAY  COUNCIL 
GROUND,  13  mi.  S  of  Cleveland  on  Blue 
Springs  Rd.  (9-14-72)  PH0064009 

Campbell  county 

Fincastle.   KINCAID  HOWARD  HOUSE.  Tl4 

63.(3  16-76) 
La  Follette.  LA  FOLLETTE  HOUSE,  India/Fa 

Ave  ,(5-29-75) 
Speedwell     vicinity.     SMITHLITTLE-MARS 

HOUSE,  W  of  Speedwell  on  TN  63,  (11-7- 

76) 
Speedwell     vicinity.     SMITH-LITTLE-MARS 

HOUSE,  W  of  Speedwell  on  TN  63.  ( 1 1  -7- 

76) 

cannon  county 
Ready ville.    READYVILLE    MILL,   On    U.S. 
70S.  (7-2-73)  PH0282693  c. 

carter  county 

Elizabethton  CARTER,  JOHN  AND  LAN- 
DON,  HOUSE,  E.  Broad  St..  (4-14-72) 
PHOl 1294  I  c. 

Elizabethton  ELIZABETHTON  HISTORIC 
DISTRICT,  Bounded  roughly  by  2nd,  4th, 
East,  and  Sycamore  Sts..  (3-14-73) 
PH0064025  HAER. 

Elizabethton.  SABINE  HILL,  Off  TN  67  (4- 
11-73)PH0064033 

Elizabethton  vicinity.  SYCAMORE  SHOALS, 
2  mi.  W  of  Elizabethton  on  the  Watauga 
River.  (10-15-66)  PHOl  12593  nhl. 

cheatham  county 
Ashland       City.       CHEATHAM       COUNTY 

COURTHOUSE,CourX  Sq,{\2-12-16) 
Ashland      City      vicinity.      INDIAN      TOWN 

BLUFF,  (  8-30-74 )  PH006404 1 
Kingston  Springs  vicinity.  MOUND  BOTTOM, 

(9-3-71)  PH0064050 
Kingston  Springs  vicinity.  NARROWS  OF  THE 

HARPETH,  Rle.  2.  (4-16-71 )  PH0064068 

claibome  county 
CUMBERLAND  GAP  NATIONAL  HISTORI- 
CAL PARK,  Reference-see  Bell  County,  KY 

(1-2-74) 
Harrogate.      GRANT-LEE     HALL,     Lincoln 

Memorial  University  campus.  ( 12-8-78) 
Speedwell         vicinity.         KINCAID  AUSMUS 

HOUSE,  NE  of  Speedwell  offTN  63.  (6-18- 

75) 
Speedwell       vicinity.       MCCLAIN-ELLISON 

HOUSE,  W  of  Speedwell  on  Rte.  2  off  TN 

63.(6-10-75) 
Springdale    BIG  SPRING  UNION  CHURCH, 

OffTN  32,(5-29-75) 
Tazewell.  GRAHAM  KIVETTE  HOUSE,  Main 

St.  and  Old  Knoxville  Rd.,  (5-29-75) 
Tazewell    PARKEY  HOUSE,  Main  St..  (2-1- 

72)PH0083623 

clay  county 

Celina.  CLAY  COUNTY  COURTHOUSE,  TN 

52.(9-22-77) 


yanklon  county 

Yankion.  BISHOP  MARTY  RECTORY,  1101 
W.  5th  St.,  ( 1 2-27-74 )  PH0092576 

Yankton  EXCELSIOR  FLOUR  MILL,  2nd 
and  Capital,  (11-7-76) 

Yankton  OHLMAN  SHANNON  HOUSE,  205 
Green  St.,  (5-28-76) 

Yankton.  YANKTON  COLLEGE  CONSER- 
VATORY, Yankton  College  campus.  (2-24- 
75)PH0092584 


bradley  county 
Charleston.  HENEGAR  HOUSE.  Market  St 

(7-6-76) 
Cleveland.    CRAIGMILES.    P.    M ,    HOUSE 

{CLEVELAND    PUBLIC    LIBRARY),    833 

Ococe  St .  NW..  ( 1 1-20-75) 
Cleveland.    WILSON,    C.    J..    STORE,    3202 

Ocoee  S«..  (6-10-75)  habs. 
Cleveland  vicinity.  CONRAD,  HAIR,  CABIN. 

W  of  Cleveland  on  BIythewood  Rd.,  (9-13- 

76) 


cocke  county 

Newport.  ELM  HILL,  206  W.  Riverview  St.. 
(5-29-75) 

Newport  vicinity  BEECHWOOD  HALL,  N  of 
Newport  on  Rankin- Rd..  (5-29-75) 

Newport  vicinity  GREENLAWN,  NW  of  New- 
port on  Old  Rankin  Rd,  (5-29-75) 

Newport  vicinity.  O'DELL  HOUSE,  NE  of 
Newport  on  Greeneville  Hwy..  (4-1-75) 

Newport  vicinity.  VINSON  HOUSE,  4.5  mi.  S 
of  Newport  off  Hartford  Rd,  (5-29-75) 

Parrottsville.  YETT-ELLISON  HOUSE,  Main 
St.  (Greeneville  Hwy),  (4-16-75) 


Parrottsville  vicinity.  SWAGGERTY 

BLOCKHOUSE,  E  of  ParrotUville  on  U.S. 
41 1.  (6-18-73)  PH0064076 

coffee  county 
Manchester.  COFFEE  COUNTY 

COURTHOUSE.     Public     Sq.,     (2-12-74) 

PH0064084 
Manchester.  OLD  STONE  FORT.  (2-20-73) 

PH0064092 

Cumberland  county 
Pleasant  Hill.  PIONEER  HALL.  Main  St.,  ( 1 1- 
21-78) 

davidson  county 
OLD    NATCHEZ    TRACE,    From    AL/TN 
border  to  U.S.  100  in  Davidson  Co..  (5-30- 
75)   (also   in    Hickman,   Lawrence,   Lewis. 
Maury.  Wayne  and  Williamson  counties) 

AnUoch.  HAYS-KISER  HOUSE.  834  Reeves 
Rd.  (9-10-74)  PH00642 II 

Antioch  vicinity.  CANE  RIDGE  CUMBER- 
LAND PRESBYTERIAN  CHURCH,  SE  of 
Antioch  on  Old  Hickory  Blvd..  (  12-12-76) 

Bellevue.  BELLE  VUE,  Old  Harding  Rd..  off 
U.S.  70S.  (10-25-73)  PH0064I22 

Donelson.  CLOVER  BOTTOM  MANSION, 
2930  Lebanon  Rd.,  (4-3-75) 

Hermitage.  TULIP  GROVE,  Lebanon  Rd.,  (2- 
26-70)  PH0064408 

Nashville.  BELAIR,  2250  Lebanon  Rd..  (5-6- 

71  )  HABS. 

Nashville.  BELMONT,  Belmont  Blvd..  (5-6- 
71)  PH0064I31  habs;g. 

Nashville.  CHRIST  CHURCH.  900  Broadway. 
(11-14-78) 

Nashville.  CHURCH  OF  THE  ASSUMPTION, 
1227  7th  Ave.  N..  (8-22-77) 

Nashville.  COLE  HOUSE,  2001  Lebanon  Rd., 
(12-27-74)  PH0062600 

Nashville.  EDGEFIELD  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  Woodland,  S. 
lOth  and  S.  Sth  Su.,  and  Shelby  Ave.,  (7-13- 
77) 

Nashville.  EIGHTH  AVENUE  SOUTH 
RESERVOIR,  8ih  Ave.  S.,  (3-30-78) 

Nashville.  FEDERAL  OFFICE  BUILDING 
(CUSTOMSHOUSE),  Broadway,  (12-26- 
72)PH0064I73 

Nashville.  FIRST  PRESBYTERIAN  CHURCH 
(DOWNTOWN  PRESBYTERIAN 

CHURCH).  154  5th  Ave..  N..  (7-8-70) 

Nashville.  FISK  UNIVERSITY  HISTORIC 
DISTRICT  isk       University 

Historic  District,  TN,  Roughly  bounded  by 
16th  and  I8lh  Avet.,  Hermosa,  Herman  and 
Jefferson  Su.,  (2-9-78) 

Nashville.  FORT  NEGLEY,  Ridley  Blvd.  and 
Chestnut  St.,  (4-21-75) 

Nashville.  GEDDES,  JAMES,  ENGINE  COM- 
PANY NO.  6,  629  2nd  Ave.  S..  ( I  -9-78) 

Nashville.  GYMNASIUM,  VANDERBILT 
UNIVERSITY,  West  End  and  23rd  Aves., 
(2-23-72)  PH0064203  habs. 

Nashville.  HERMITAGE  HOTEL,  231  6th 
Ave.  N,  (7-24-75) 

Nashville.  HOLY  TRINITY  CHURCH.  615  6th 
Ave.,  S.,  (4-14-72)  PH0064238  habs;  g. 

Nashville.  HUBBARD  HOUSE.  1 109  1st  Ave., 
5,(8-14-73)  PH0064246 

Nashville.  HUME-FOGG  HIGH  SCHOOL, 
700  Broad  St.,  ( 10-16-74)  PH0064254 

Nashville.  JUBILEE  HALL,  FISK  UNIVERSI- 
TY,  17th  Ave.,  N.,  (12-9-71)  PH0064262 

NHL'  HABS 

Nashville.  LITTERER  LABORATORY.  631 
2nd  Ave.  S.,(  1-9-78) 

Nashville.  MECHANICAL  ENGINEERING 
HALL,  VANDERBILT  UNIVERSITY, 
Grand  Ave.  and  21st  Ave.,  S..  (12-13-78) 


NOTICES 

Nashville.  NASHVILLE  ARCADE,  Between 
4th  and  Sth  Aves.,  (5-22-73)  PH006427I 

Nashville.  NASHVILLE  CHILDREN'S  MUSE- 
UM (LINDSLEY  HALL,  UNIVERSITY  OF 
NASHVILLE,  724  2nd  Ave.,  S..  (5-6-71) 
PH0064289  o. 

Nashville.  NASHVILLE  CITY  CEMETERY. 
1 00 1  S.  4th  Ave.,  (I0-I8-72)PH0064297 

Nashville.  NASHVILLE  UNION  STATION 
AND  TRAINSHED,  Broadway  and  lOlh 
Ave.,  (12-30-69)  PH0064301  nhl;  habs. 

Nashville.  PARTHENON,  THE,  Centennial 
Park,  (2-23-72) 

Nashville.  PEABODY  COLLEGE  FOR 
TEACHERS,  21st  Ave.  S.  and  Edgehill  Ave., 
(10-15-66)  PH0064190NHL. 

Nashville.  RIVERWOOD,  1833  Welcome 
Lane.  (7-20-77) 

Nashville.  ROBINCROFT,  746  Benton  Ave.. 
(7-10-78) 

Nashville.  RYMAN  AUDITORIUM  (GRAND 
OLD  OPRY  HOUSE),  116  Opry  PI..  (5-6- 
7I)PH0064335 

Nashville.  SECOND  AVENUE  COMMER- 
CIAL DISTRICT,  2nd  Ave.  between  Bran- 
don St.  and  Broadway,  (2-23-72) 
PH0064351  habs. 

Nashville.  ST.  CECILIA  ACADEMY,  Sth  Ave. 
and  Clay  St..  (12-12-76) 

Nashville.  ST.  MARY'S  CATHOLIC  CHURCH, 
330  5lh  Ave..  N.,  (7-8-70)  PH0064343 

Nashville.  STUMP,  FREDERICK,  HOUSE, 
4949  Buena  Vista  Pike,  (4-2-73) 
PH0064360 

Nashville.  SUNNYSIDE,  3000  Granny  White 
Pike,  (10-1-74)  PH0064378 

Nashville.  TENNESSEE  STATE  CAPITOL, 
Capitol  Hill,  (11-11-71)  PH0064386  nhl; 
habs. 

Nashville.  TRAVELLERS'  REST,  Franklin 
Rd.,  ( 1 2-30-69)  PH0064394  c. 

Nashville.  TWO  RIVERS  (DAVID  H.  MC- 
GAVOCK  HOUSE),  3130  McGavock  Pike, 
(2-23-72)  PH00644I6  habs. 

Nashville.  WEST  MEADE,  Old  Harding  Pike, 
(3-4-75) 

Nashville.  WOODLAWN,  127  Woodmont 
Blvd.,  (11-21-78) 

Nashville  vicinity.  BELLE  MEADE,  Harding 
Rd.  at  Leake  Ave.,  (12-30-69)  PH0064114 

G. 

Nashville  vicinity.  BRICK  CHURCH  MOUND 
AND  VILLAGE  SITE,  (5-7-73)  PH0064149 

Nashville  vicinity.  DEVON  FARM,  S  of  Nash- 
ville on  TN  100,  (8-28-74)  PH0064165 

Nashville  vicinity.  HERMITAGE,  THE,  12  mi. 
E  of  Nashville  on  U.S.  70N,  (10-15-66) 
PH0064220  nhl;  C. 

Nashville  vicinity.  NEWSOM'S  MILL,  W  of 
Nashville  at  Big  Harpeth  River,  (9-13-76) 

Old  Hickory.  CLEVELAND  HALL,  4041  Old 
HickoryBlvd.  (4-l6-71)PH0064l57HABS. 

decatur  county 

Decaturville  vicinity.  BROWNSPORT  FUR- 
NACE, SE  of  Decaturville  at  Furnace  Hol- 
low. (8-26-77) 

Parsons.  RAINS,  JOHN  P.,  HOTEL 
(COLWICK  HOTEL),  106-108  Tennessee 
Ave.  South.  (11-21-78) 

dickson  county 
Charlotte.       CHARLOTTE      COURTHOUSE 

SQUARE    HISTORIC    DISTRICT,    Public 

Square  and  environs.  (11-25-77) 
Cumberland         Furnace.  DROUILLARD 

HOUSE,  Off  TN  48,  ( 1 2-27-77 ) 
Cumberland         Furnace.         ST.        JAMES 

EPISCOPAL  CHURCH,  Off  TN  48,  (8-22- 

77) 
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Dickson  vicinity.  RUSKIN  COLONY 
GROUNDS,  NW  of  Dickson  on  Yellow 
Creek  Rd.,  (10-29-74)  PH0052787 

dyer  county 
Dyersburg.  LATTA  HOUSE,  917  Troy  Ave.. 
(11-14-78) 

fayette  county 
Brownsville  vicinity.  LUCERNE,  20  mi.  S  of 

Brownsville  on  TN  76,  ( 1 2-23-77 ) 
Elba  vicinity.   MILLER  HOUSE,  Raleigh-La 

Grange  Rd.,  (12-8-78) 
La        Grange.        IMMANUEL        CHURCH 

(EPISCOPAL),  2nd  and  Chestnut  Sts.,  (4- 

14-72)  PH  005  2795 
La     Grange     and     vicinity.     LA     GRANGE 

HISTORIC    DISTRICT,    Bounded    by    La 

Grange  town  boundaries  and  including  both 

sides  of  TN  57  E  to  jet.  with  TN  18,  (4-4- 

75)  G. 
Williston.   CRAWFORD  GENERAL  STORE. 

Macon  Rd.,  (7-8-75) 

fentress  county 
Pall    Mall.    SERGEANT    YORK    HISTORIC 

AREA,   Off   Alvin    York    Hwy..   (4-11-73) 

PH0052809 
Pall  Mall  vicinity.  YORK,  ALVIN  CULLOM, 

FARM,V.S.  127,  (5-1 1 -76)  NHL. 

franklin  county 

Belvidere    vicinity.    CIRCULAR    BARN    AT 

CLOVERDALE  FARM,  S  of  Belvidere  off 

U.S.  64,  (12-12-76) 
Belvidere  vicinity.  ZAUGG  BANK  BARN,  SE 

of     Belvidere     off    U.S.     64,     (12-18-73) 

PH0052833 
Cowan.  COWAN  DEPOT.  Front  St.,  (11-24- 

78) 
Cowan  vicinity.  CUMBERLAND  MOUNTAIN 

TUNNEL,  SE  of  Cowan.  (8-22-77) 
Decherd     vicinity.     LEWIS,    COL.    JAMES, 

HOUSE,  E  of  Decherd  on  Greenhaw  Rd., 

(11-21-76) 
Huntland  vicinity.   FALLS  MILL,   1    mi.   off 

U.S.  64,  (2-23-72)  PH0052817 
Old  Salem  vicinity.  MANN,  R.  N.,  HOUSE,  N 

of  Old  Salem  off  U.S.  64,  (9-22-77) 
Winchester.       BANK      OF      WINCHESTER 

BUILDING,  1st  Ave.,  (5-23-78) 
Winchester,    HUNDRED  OAKS,  Oak   St.    at 

U.S.  64.  (5-28-75)  HABS. 
Winchester.    KNIES    BLACKSMITH    SHOP. 

1 18  N.  Jefferson  St.,  (4-1 1-73)  PH0052825 
Winchester  vicinity.  GRAY,  ISAAC,  HOUSE, 

SWofWinchesteroffU.S.  64,  (11-21-76) 
Winchester     vicinity.     SIMMONS,     PETER, 

HOUSE,  1 1  mi.  SW  of  Winchester  on  U.S. 

64,(8-16-77) 

gibson  county 
Milan   vicinity.    BROWNING   HOUSE,   E    of 

Milan  on   Milan  Army  Ammunition  Plant, 

(6-28-74)  PH005284I 
Trenton.  GIBSON  COUNTY  COURTHOUSE, 

Court  Sq,  (11-7-76) 

giles  county 

Dellrose  vicinity.  WILSON-YOUNG  HOUSE, 
SW  of  Dellrose  off  I  65,  (4-13-73) 
PH0052868 

Wales.  CLIFTON  PLACE,  Campbcllsville  Rd., 
(4-11-73)  PH0052850 

grainger  county 

Bean  "Station  vicinity.  TATE  SPRINGS 
SPRINGHOUSE,  E  of  Bean  Station  on  U  .S. 
IIW,  (4-1  3-73)  PH0052884 

BUine.  SHIELDS'  STATION,  U.S.  IIW,  (4- 
24-73)  PH 0052876  o. 
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Rutledge  vicinity.  LEA  SPRINGS,  1 1  mi.  SW 
of  Rutledge  off  U.S.   II,  W  on  Lea  Lake 

Rd.,(5e29-75) 

greeru  county 

Afton  vicinity  RIPLEY  STONE  HOUSE,  E  of 
Aftonoff  U.S.  ll,(9-|g-78) 

Chuckey  vicinity.  MAURIS-EARNEST  FORT 
HOUSE,  S  of  Chuckey  on  Nolichucky 
River.  (1-30-78) 

Creeneville.  ANDREW  JOHNSON  NA- 
TIONAL HISTORIC  SITE,  Depot  and  Col- 
lege Sts..  ( 10-15-66) 

Creeneville.  CREENEVILLE  HISTORIC  DIS- 
TRICT, (5-3-74)  PH0079669  habs. 

Creeneville  vicinity.  DOAK,  SAMUEL, 
HOUSE,  2.5  mi.  E  of  Creeneville  on  U.S. 
11/411,(2-18-75) 

Grenneville  vicinity.  NEW  BETHEL  CUM- 
BERLAND PRESBYTERIAN  CHURCH, 
NW  of  Creeneville  on  TN  70,(10-5-78) 

grundy  county 
Altamont.  GRUNDY  COUNTY  JAIL,  Off  TN 

56,(6-18-75) 
Pelham   vicinity.    ELKHEAD  STONE  ARCH 

BRIDGE,  N  of  Pelham,  (4-19-78) 

hamblen  county 
Monistown.  HAMBLEN  COUNTY 

COURTHOUSE,  511  W.  2nd  North  St.,  (4- 

13-73)PH0052914 
Morristovvn.  ROSE  SCHOOL,  Jackson  and  W. 

2nd  North  Sts.,  (10-18-76)  G. 
Morristown   vicinity.   BARTON  SPRINGS,   3 

mi.  (4.8  km)  E  of  Morristown,  (5-22-78) 
Morristown  vicinity.  RURAL  MOUNT,  8  mi. 

SE  of  Morristown  off  TN    160,  (7-30-75) 

HABS. 

Ruuellville  vicinity.  BETHESDA 

PRESBYTERIAN  CHURCH,  About  2  mi. 
SW  of  Russellville  of  U.S.  IlE,  (4-11-73) 
PH0052906 

hamilion  county 
CHICKAMAUGA  AND  CHATTANOOGA  NA- 
TIONAL MILITARY  PARK,  Reference—see 

Catoosa  County,  GA  ( 1-2-74) 
Chattanooga.  BRABSON  HOUSE,  407  E.  5th 

St.,  (4-11-73)  PH0O52922 
Chattanooga.    BROWN'S    FERRY   TAVERN, 

Brown's  Ferry  Rd,  (3-24-71 )  PH0052931 
Chattanooga.  CHATTANOOGA.  HARRISON, 

GEORGETOWN  A  CHARLESTON  RAIL- 
ROAD TUNNEL,  below  N.  Crest  Rd.,  (8- 

24-78) 
Chattanooga.  HAMILTON  COUNTY 

COURTHOUSE,   W.   6th   St.   and  Georgia 

Ave,  (11-21-78) 
Chattanooga.  HUTCHESON  HOUSE.  360  S. 

Crest  Rd.,(  11-21-78) 
Chattanooga.         LOOKOUT        MOUNTAIN 

INCLINE  RAILWAY,  Off  U.S.  11/41/64/72, 

(4-26-73)  PH0O52965 
Chattanooga.         NEWTON        CHEVROLET 

BUILDING,     329     Market     St.,     (4-2-73) 

PH0052973 
Chattanooga.     OCHS     BUILDING     {TIMES 

BUILDING),  Georgia  Ave.,  ( 1 1-17-78) 
Chattanooga.    OLD    LIBRARY    BUILDING. 

200  E.  8th  St..  (3-14-73)  PH0052981 
Chattanooga.   OLD  POST  OFFICE,  E.    11th 

and  Lmdsay  Sts.,  (4-13-73)  PH0052990 
Chattanooga    READ  HOUSE,  Broad  and  9th 

Sts.,  (12-23-76) 
Chattanooga.  ROSS'S  LANDING,  101  Market 

St.,  (6-27-74)  PH0053007 
Chatunooga.      ST.      PAUL'S      EPISCOPAL 

CHURCH,  7th  and  Pine  Sts.,  (9-1-78) 
Chattanooga.    TERMINAL    STATION,    1434 

Market  St.,  (2-20-73)  PH0053015  haer. 


NOTICES 


Chatunooga.  TIVOLI  THEATER,  709  Broad 
St..(4-ll-73)PH0053031 

Chattanooga  vicinity.  CIVIL  WAR  FORTIFI- 
CATION, Bonny  Oaks  Dr.,  (1-31-76) 

Chattanooga  vicinity.  WILLIAMS  ISLAND 
(BROWNS  ISLAND).  (4-11-73) 

PH0053058 

Georgetown  vicinity.  MATTHEWS, 

PLEASANT  L.,  HOUSE,  SW  of  Georgetown 
on  Ooltewah-Georgetown  Rd.,  (12-12-76) 

Ooltewah.  JAMES  COUNTY  COURTHOUSE, 
Mulberry  St.,  (11-7-76) 

Ooltewah  vicinity.  BROWN  HOUSE,  THE, 
About  10  mi.  NE  of  Ooltewah  on  Geor- 
getown Pike,  (4-1 1-73)  PH0052949 

Ooltewah  vicinity.  DOUGLAS,  HIRAM, 
HOUSE,  About  5  mi.  N  of  Ooltewah  on 
Snow  Hill  Rd.,  (4-24-73)  PH0052957 

Signal  Mountain  vicinity.  CONNOR  TOLL 
HOUSE,  4212  Anderson  Pike.  (8-22-77) 

Signal  Mountain  vicinity.  TOPSIDE,  N  of 
Signal  Mounuin  off  TN  8  on  Wilson  Ave., 
(4-11-73)  PH0053040 

Hancock  county 
Sneedville.    OLD   JAIL,    Jail    St.,    (4-11-73) 
PH0053066 

hardeman  county 
Bolivar.  CAMPBELL  HOUSE,  607  W.  Market 
St.,  (8-6-75) 

Hardin  county 
Savannah.    CHERRY   MANSION,    101    Main 

St.,  (8-16-77)  HABS. 
Shiloh.     SHILOH     NATIONAL     MILITARY 

PARK,  Off  TN  22,  (10-15-66) 

Hawkins  county 

Kingsport.  BOATYARD  HISTORIC  DIS- 
TRICT, (12-12-13)  PHOO52074  (also  in  Su\- 
livan  County) 

Rogcrsville.  ROGERSVILLE  HISTORIC  DIS- 
TRICT, Bounded  by  N.  Boyd.  Kyle.  Clinch, 
and  N.  Bend  Sts..  McKinney  Ave.,  and  S. 
Rogen  Rd.,  (2-23-73)  PH0053091 

Rogcrsville  vicinity.  AMIS  HOUSE.  E  of 
Rogcrsville  on  Burem  Pike,  (6-19-73) 
PH0053023 

Surgoinsville  vicinity.  FUDGE  FARM.  NE  of 
Surgoinsville  on  U.S.  1 IW,  (12-12-76) 

Surgoinsville  vicinity.  LONG  MEADOW,  N  of 
Surgoinsville  off  U.S.  IIW  (Rte.  1),  (1-1 1 - 
74)  PH0053082 

Surgoinsville  vicinity.  NEW  PROVIDENCE 
PRESBYTERIAN  CHURCH,  ACADEMY, 
AND  CEMETERY.  NE  of  Surgoinsville  off 
U.S.  11,(12-1-78) 

Surgoinsville  vicinity.  STONY  POINT.  HE  of 
Surgoinsville  on  U.S.  IIW,  (4-26-73) 
PH0053I04 

Haywood  county 
Brownsville.    ZION   CHURCH,   College    and 
Washington  Sts.,  (11-21-78) 

henry  county 
Elkhom  vicinity.  MT  ZION  CHURCH  AND 

CEMETERY,  NE  of  Elkhorn  on  Tennessee 

River,  ( 1 2-23-74 )  PH0053 1 2 1 
Paris.  PORTER  HOUSE.  407  S.  Dunlap  St., 

(4-1 1-73)  PH0O531 12  HABS. 
Paris    vicinity.    OBION    MOUNDS    (WORK 

FARM  SITE),  (5-7-73)  PH0053139 

Hickman  county 

OLD    NATCHEZ    TRACE.    Reference—see 
Davidson  County 
Williamsport     vicinity.     GORDON.     JOHN, 
HOUSE,  NW  of  Williamsport  off  TN  30,  (4- 
18-74)  (also  in  Maury  County) 


Humphreys  county 
Hurricane  Mills  vicinity    LINK  FARM  SITE 
(DUCK  RIVER  TEMPLE  MOUNDS),  (4- 
ll-73)PH0053155 

Jackson  county 
Gainesboro    vicinity.    FORT   BLOUNT-WIL- 
LIAMSBURG SITE,  On  Cumberland  River 
S  of  Gainesboro,  (7-17-74)  PH0053163 

Jefferson  county 

Dandridge.  DANDRIDGE  HISTORIC  DIS- 
TRICT, Town  center  around  Main,  Meeting, 
and  Gay  Sts,  (1-22-73)  PH0053180 

Dandridge.  SWANN,  JUDGE  JAMES 
PRESTON,  HOUSE.  Cherokee  Dr.,  (7-16- 
73)PH0053228 

Jefferson  City.  GLENMORE,  Off  U.S.  HE. 
(4-13-73)  PH0053210 

Jefferson  City  vicinity.  BRANNER-HICKS 
HOUSE,  E  of  Jefferson  City  on  Chucky  Rd., 
(7-9-74)  PH0053171 

White  Pine  vicinity.  FAIRFAX,  SE  of  White 
Pine  off  U.S.  25E,  (4-13-73)  PH0053198 

White  Pine  vicinity.  FRANKLIN.  LAWSON 
D..  HOUSE,  SE  of  white  Pine  off  U.S.  25E, 
(4-13-73)  PH0053201 

Johnson  county 
Laurel  Bloomery.   MORRISON  FARM  AND 

SrO/?£,  TN91.(4-ll-73)  PH008I795 
Mountain   City.    BUTLER    HOUSE,    309    N. 

Church  St..  (4-1 1-73)  PH0081787 
Shouns.  RHEA  HOUSE,  U.S.  421,  (4-11-73) 

PH0081809 

knox  county 

Concord.  RUSSELL,  AVERY,  HOUSE,  1 1409 
Kingston  Pike,  (6-5-75) 

Knoxville.  BLOUNT,  WILLIAM,  MANSION 
(CAPITOL  OF  U.S.  TERRITORY  SOUTH 
OF  THE  OHIO  RIVER),  200  W  Hill  Ave., 
(10-15-66)  PH0081817nhl;habs. 

Knoxville.  CAMP  HOUSE,  1306  Broadway 
NE,  (4-24-73  )PH008 1825 

Knoxville.  COMMERCE  AVENUE  FIRE 
HALL,  201-205  Commerce  Ave.,  (8-16-77) 

HABS. 

Knoxville.   CRAIGHEAD-JACKSON  HOUSE. 

1000  State  St.,  (3-20-73)  PH0081833 
Knoxville.  DULIN,  H.  L.,  HOUSE,  3100  King- 
ston Pike.  (10-1 5-74 )  PH008 1 84 1 
Knoxville.  FIRE  STATION  NO.  5.  419  Arthur 

St..  NW.  (11-2-78) 
Knoxville.  JACKSON  AVENUE  WAREHOUSE 

DISTRICT.      Jackson       Ave..      (4-11-73) 

PH008 1850  HABS. 
Knoxville.     KNOLLWOOD.     6411     Kingston 

Pike.  (5-12-75) 
Knoxville.  KNOX  COUNTY  COURTHOUSE, 

Main      Ave.      and     Gay      St.,     (4-24-73) 

PH0081868 
Knoxville         KNOXVILLE       CITY       HALL 

(TENNESSEE  SCHOOL  FOR  THE  DEAF), 

City  Hall  Park  on  CVestern  Ave.,  (5-31-72) 

PH0081876 
Knoxville.  LAMAR  HOUSE  HOTEL  (BIJOU 

THEATER),  803  Gay  St.,  SW.,  ( 12-4-75)  G. 
Knoxville.  LEBANON-INTHE-FORK 

PRESBYTERIAN   CHURCH,    Asbury    Rd.. 

(5-27-75) 
Knoxville.      MIDDLEBROOK,     4001      Mid- 

dlebrook  Pike,  (6-18-74)  PH0081892 
Knoxville.  OLD  POST  OFFICE  BUILDING, 

Clinch      and      Market      Sts.,      (3-20-73) 

PH0081906 
Knoxville.   PARK.  JAMES.  HOUSE,  422   W. 

Cumberland  Ave,  (10-18-72)  PH0081914 
Knoxville.     U.     T.    AGRICULTURE    FARM 

MOUND,  Neyland  Dr.,  (3-30-78) 
Knoxville.  ZEIGLER.  ISAAC,  HOUSE.  712  N. 

4th  Ave.,  (5-2-75  )HA»s. 


Knoxville      vicinity.      BUFF  AT.      ALFRED. 

HOMESTEAD,  1  mi  N  of  Knoxville  on  Love 

Creek  Rd,  (4-1-75)  PH0089028 
Knoxville  vicinity.  BUFFAT  HOMESTEAD,  1 

mi.  N  of  Knoxville  on  Love  Creek  Rd.,  (4-1- 

75) 
Knoxville  vicinity.  MARBLE  SPRINGS,  S  of 

Knoxville  on  Neubert  Springs  Rd.,  (5-6-71) 

PH008t884G. 
Knoxville   vicinity    RAMSEY  HOUSE,  SE  of 

Knoxville  on  Thomgrove  Pike,  (12-23-69) 

PH0081922G. 
Knoxville   vicinity.   STATESVIEW,  About    10 

mi.  SW  of  Knoxville  off  U.S.  70,  (4-24-73) 

PH0081931 
Mascot     vicinity.     CHESTERFIELD,     N     of 

Mascot  off  Old  Rutledge  Pike,  ( 1 1-16-77) 

lauderdale  county 
Fort  Pillow.  FORT  PILLOW,  TN  87.  (4-11- 

73)PH008I949nhl. 
Hcnning.   PALMER,   W.  £..  HOUSE  (ALEX 

HALEY  HOUSE), Off  V.S.5\,(\2-IA-7S) 

lawrence  county 

OLD    NATCHEZ    TRACE,    Reference—see 
Davidson  County 
Lawrenceburg.  LA  WRENCE  COUNTY  JAIL. 
Waterloo  St.,  (3-16-76) 

lewis  county 

OLD    NATCHEZ    TRACE,    Reference— see 
Davidson  County 

lincoln  county 
Fayetteville       vicinity.      CONGER.      ISAAC. 

HOUSE.  NE  of  Fayetteville  off  Hamestring 

Rd.,  (7-16-73)  PH0081957 
Howell  vicinity.  HARRIS-HOLDEN  HOUSE, 

E  of  Howell  on  Daves  Hollow  Rd.,  (3-19- 

75) 

loudon  county 
Greenback.      NATIONAL      CAMPGROUND 

(UNION  CAMPGROUND).  SR  1,  (1-7-72) 

PH0082007 
Greenback  vicinity.  MCCOLLUM  FARM,  SW 

of  Greenback  on  Morganton  Rd.,  (4-15-78) 
Lenoir.  LENOIR  COTTON  MILL,  Depot  St., 

(6-18-75)  HABS. 
Lenoir  City  vicinity.  BUSSELL  ISLAND  SITE, 

S  of  Lenoir  City ,  ( 3-29-78 ) 
Loudon.    BLAIR'S    FERRY   STOREHOUSE, 

800  Main  St.,  (7-14-77)  habs. 
Loudon.  LENOIR,  ALBERT.  HOUSE.  W  of 

Loudon  on  River  Rd.  (TN  72).  (4-11-73) 

PH0081990 
Loudon.  LOUDON  COUNTY 

COURTHOUSE,  Grove  and  Mulberry  Sts.. 

(5-28-75)  PH0099848 
Loudon    vicinity.    BOWMAN   HOUSE,    E   of 

Loudon    on    Little    River    Rd..    (7-8-70) 

PH0081965 
Loudon       vicinity.       CANNON-CALLOWAY 

//Ot/S£,W  of  Loudon  off  U.S.  11,(7-8-70) 

PH0081973 
Loudon    vicinity.    CARMICHAEL    INN.    Off 

U.S.  1 1,  (7-8-70)  PH008 1981 

madison  county 

Jackson.  CASEY  JONES  HOME  AND  RAIL- 
ROAD MUSEUM.  21 1  W.  Chester  St..  (9-7- 
72)PH0082015 

Jackson.  JACKSON  FREE  LIBRARY.  College 
and  Church  Su.,  (6-26-75)  PH0143090 

Pinson  vicinity.  PINSON  MOUNDS.  3  mi.  E 
of  Pinson  on  secondary  rd..  (10-15-66) 
PH0082023  nhl;  g. 

marion  county 

Jasper.  MCKENDREE  METHODIST 

EPISCOPAL    CHURCH.    Betsy    Pack    Dr.. 
(11-21-78) 
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South  Pittsburg.  CHRIST  EPISCOPAL 
CHURCH  AND  PARISH  HOUSE,  Comer  of 
3rd  and  Holly  Sts.,  (8-22-77)  habs. 

Victoria  vicinity.  KETNER'S  MILL  AND 
BRIDGE,  E  of  Victoria  on  Ketner  Mill  Rd. 
and  at  Sequatchie  River.  ( 1 1  -23-77 ) 

marsHall  county 

Belfast.  TATE,  J.  C,  GENERAL  MERCHAN- 
DISE STORE,  Old  Belfast  Rd.,  (7-12-78) 

Chapel  Hill  vicinity.  FORREST,  NATHAN 
BEDFORD,  BOYHOOD  HOME.  W  of 
Chapel  Hill,  (7-13-77) 

maury  county 

GORDON.  JOHN.  HOUSE.  Reference-see 

Hickman  County  ( 1-2-74) 

OLD    NATCHEZ    TRACE,    Reference— see 

Davidson  County 
Columbia.  ATHENAEUM,  THE,  808  Athenae- 
um St.,  (4-24-73)  PHOO82031 
Columbia.    BLYTHEWOOD,    Trotwood    and 

Hatcher  Lane.  (4-1 1-73)  PH0082058 
Columbia.  CHURCH  HOUSE,  312  W.  7th  St.. 

(10-19-78) 
Columbia.  COLUMBIA  ARSENAL 

(COLUMBIA  MILITARY  ACADEMY),  W. 

7th  St..  (9-19-77) 
Columbia.  FRIERSON,  LUCIUS,  HOUSE,  W. 

7th  St..  (9-1-78) 
Columbia.  MAYESHUTTON  HOUSE,  306  W. 

6th  St..  (7-8-70)  PH0082104 
Columbia.  POLK,  JAMES  K.,  HOUSE,  W.  7th 

and   S.   High  Sts..  (10-15-66)  PH0103993 

NHL;  G. 
Columbia.  POLK  SISTERS'  HOUSE,  305  W. 

7th  St..  (5-21-75) 
Columbia.   STATE  BANK  OF  TENNESSEE, 

201  W.  7th  St..  (11-2-78) 
Columbia.     WEST    SIXTH     STREET    AND 

MAYES  PLACE  HISTORIC  DISTRICT,  W. 

6th  St.  and  Mayes  PI..  (2-25-78) 
Columbia  vicinity.  BEECHLAWN,  S  of  Colum- 
bia on  U.S.  31.  (5-14-71  )PH0082040 
Columbia  vicinity.   CHERRY  GLEN,  SW   of 

Columbiaoff  U.S.  43.  (7-2-73)  PH0082066 
Columbia  vicinity.  CLIFTON  PLACE,  SW  of 

Columbia  on  Mt.  Pleasant  Hwy.,  (7-8-70) 

PH0082074  HABS. 
Columbia  vicinity.  HAMILTON  PLACE,  Mt. 

Pleasant  Pike.  W  of  Columbia  off  U.S.  43, 

(7-16-73)  PH0082091 
Columbia         vicinity.         PILLOW-BETHEL 

HOUSE,  SW  of  Columbia  off  U.S.  43,  (12- 

12-76) 
Columbia         vicinity.         PILLOW-BETHEL 

HOUSE,  SW  of  Columbia  off  U.S.  43,  (12- 

12-76) 
Columbia     vicinity.      PLEASANT     MOUNT 

PRESBYTERIAN  CHURCH,  SE  of  Colum- 
bia off  TN  50,(8-16-77) 
Columbia  vicinity.  RATTLE  AND  SNAP,  An- 
drew Jackson   Hwy.   (TN   43),  (11-11-71) 

PH0082121  nhl;  habs. 
Columbia  vicinity.  SKIPWTTH  HALL,  W  of 

Columbia  on  TN  50,  ( 1 1-23-77) 
Columbia  vicinity.  ST.  JOHN'S  EPISCOPAL 

CHURCH,  W  of  Columbia  on  U.S.  43,  (7-8- 

70)  PH0082139 
Columbia    vicinity.    ZION    PRESBYTERIAN 

CHURCH,  6.3  mi.  W  of  Columbia  off  TN 

99,  (6-13-72)  PH0082147  habs. 
Spring    Hill.    CHEAIRS,    MARTIN,   HOUSE. 

U.S.  31,(12-12-76) 
Spring  Hill.  EWELL  FARM.  Depot  Lane.  (5- 

24-76) 
Spring  Hill.  GRACE  EPISCOPAL  CHURCH. 

U.S.  31.(5-17-76) 
Spring     Hill.     RITTER-MORTON     HOUSE. 

McLemore  Ave..  (12-12-76) 
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mcminn  county 
Athens  vicinity.  CLEAGE,  SAMUEL,  HOUSE. 

N  of  Athens  on  Lee  Hwy.,  (5-12-75)  habs. 
Delano        vicinity.         TREW        GENERAL 

MERCHANDISE  STORE,  W  of  Delano  at 

TN  163  and  Bowater  Rd,  (12-22-76) 
Etowah.  ETOWAH  DEPOT,  U.S.  411,  (10-1 7- 

77)G. 
Niota.    NIOTA    DEPOT,   Main   St..   (4-1-75) 

PH0089036G. 

meigs  county 
Decatur.   MEIGS  COUNTY  COURTHOUSE, 
Court  Sq..  (8-3-78) 

monroe  county  ' 

Madisonville.     COOMiEFAUVER     HOUSE, 

Kefauver  Lane.  ( I W-74)  PH0082163 
Madisonville.  STICKLEY  HOUSE,  W  of  jet.  of 

U.S.  411  and  TN  68.  (9-10-74)  PH0082198 
Tellico    Plains.   JOHNSON,    ELISHA,    MAN- 
SION, Ballplay  Rd.,  (12-24-74)  PH0062626 
Vonore     vicinity.     CHOTA     AND     TANASI 

CHEROKEE     VILLAGE     SITES,     SE     of 

Vonore.  (8-30-73)  PH0082155 
Vonore  vicinity.  CITICO  SITE,  E  of  Vonore  at 

Little  Tennessee  River,  ( 1 1-2-78) 
Vonore  vicinity.  FORT  LOUDOUN,  U.S.  41 1. 

( 10-15-66)  PH0082171  nhl. 
Vonore  vicinity.  ICEHOUSE  BOTTOM  SITE 

(40MR23),  E  of  Vonore,  ( 10-19-78) 
Vonore  vicinity.  MCGHEE  MANSION,  E  of 

Vonore  on   Fort  Loudoun   Rd.,  (8-28-74) 

PH0082180 
Vonore  vicinity.  MIALOQUO  SITE  (40MR3), 

Nof  Vonore.  (10-19-78) 
Vonore    vicinity.    TELLICO    BLOCKHOUSE 

SITE,  2  mi.  E  of  Vonore  off  TN  72,  (8-1 1- 

75)PH0185973 
Vonore  vicinity.  TOMOTLEY  SITE  (40MR5), 

SE  of  Vonore,  (10-19-78) 
Vonore  vicinity.  TOQUA  SITE,  SE  of  Venore 

at  Little  Tennessee  River.  ( 1 1-16-78) 

montgomery  county 

Clarksville.  CLARKSVILLE  ARCHITEC- 
TURAL DISTRICT,  Public  Sq.,  Legion,  3rd. 
Franklin,  and  Commerce  Sts.,  (5-13-76) 

Clarksville.  CLARKSVILLE  FEDERAL 
BUILDING,  Commerce  and  S.  2nd  Sts.,  (6- 
13-72)  PH0082201 

Clarksville.  CLARKSVILLE  INDUSTRIAL 
DISTRICT,  Bounded  by  Washington  St.. 
Cros.stand  Ave.,  the  ICG  RR.,  and  the  Cum- 
berland River.  (4-30-76) 

Clarksville.  EMERALD  HILL  (EAGLE'S 
NEST),  N.  2nd  St..  (7-14-71 )  PH0082210 

Clarksville.  FIRST  PRESBYTERIAN 

CHURCH,  213  Main  St..  (4-30-76) 

Clarksville.  HOME  INFIRMARY,  Riverside 
Dr.  and  Current  St..  ( 8-24-78 ) 

Clarksville.  MADISON  STREET  METHODIST 
C//t//?C//,  319  Madison  St.,  (5-13-76) 

Clarksville.  POSTON  BLOCK,  Main  and  Tele- 
graph Sts.,  (6-13-72)  PH0082406  habs. 

Clarksville.  REXINGER,  SAMUEL.  HOUSE. 
703  E.  College  St.,  (4-13-77) 

Clarksville.  SEVIER  STATION.  Walker  St..  S 
of  B  St..  (5-6-71  )PH0082228 

Clarksville.  SMITH-HOFFMAN  HOUSE, 
Beech  and  A  Sts.,  (8-22-77) 

Clarksville  vicinity.  ALLEN  HOUSE,  N  of 
Clarksville  on  Allen-Griffey  Rd.,  ( 10-3-78 ) 

Clarksville  vicinity.  OLD  POST  HOUSE.  N  of 
CUrksville  on  U.S.  41  A,  (3-8-78) 

Clarksville  vicinity.  WHITEHALL.  NW  of 
Clarksville  ofTTN  12  on  Mill  Rd.,  ( 1-31-78) 

Fredonia.  WILSON.  SANFORD.  HOUSE.  Old 
Ashland  City  Hwy..  (9-13-78) 
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moore  courtly 
Lynchburg.  JACK  DANIEL  DISTILLERY,  TN 
55,(9kl4-72)  PH0082236 

morgan  courtly 

Rugby  vicinity.  RUGBY  COLONY,  TN  52.  (4- 
26-72)  PH0O82244  (also  in  Scott  County) 

obion  county 

Rives.  DICKEY'S  OCTAGONAL  BAR- 
BERSHOP, SW  corner  High  and  N.  Church 
Sts..  (4-29-75) 

Trimble  vicinity  PARKS  COVERED  BRIDGE, 
N  of  Trimble  off  U.S.  51,(11  -27-78 ) 

Union  City.  CONFEDERATE  MONUMENT, 
Summer  and  Edwards  Sts.,  (7-28-77) 

overton  county 
Livingston.    ROBERTS,    GOV.    ALBERT  H., 
LAW  OFFICE,  114  E.  Main  St.,  (2-20-75) 
PH0085715  HABS. 

perry  county 
Linden  vicinity    CEDAR  CREEK  FURNACE, 
9  mi.  SW  of  Linden  on  Furnace  Branch,  (6- 
19-73)  PH0082252 

picket!  county 
Byrdstown      vicinity.      HULL,      CORDELL, 
BIRTHPLACE,  About   2   mi.   W   of  Byrd- 
stown. (5-5-72)  PH0082261 

polk  county 
Benton  vicinity.  WARD,  NANCY,  TOMB,  S  of 
Benton  on  U.S.  411,  (4-1 1-73)  PH0082279 

rhta  county 
Dayton.     RHEA     COUNTY    COURTHOUSE, 

Market  St.  between  2nd  and  3rd  Aves.,  (II- 

7-72)PH0082287  nhl. 
Dayton  vicinity.  HIWASSEE  GARRISON  SITE 

(SITE  40RH35),  S  of  Dayton,  ( 1 1-14-78) 

roane  county 
Harriman.  HARRIMAN  CITY  HALL,  Roane 

and  Walden  Sts.,  (4-16-71 )  PH0082295 
Kmgston.  ROANE  COUNTY  COURTHOUSE, 

Kentucky  Ave.,  (7-14-71 )  PH0082309  g. 
Kingston.  SOUTHWEST  POINT,  1  mi.  SW  of 

Kingston,  (7-31-72)  PH0082317  c. 
Oliver  Springs.  COLONIAL  HALL,  Spring  and 

Main  Sts.,  (9-11-75) 

robertson  county 
Cedar    Hill.     ST.    MICHAEL'S    CATHOLIC 

CHURCH,  3.5  mi.  W  of  TN  49,  (7-5-73) 

PH0O35238 
Cedar   Hill    vicinity.    GLEN   RAVEN,   SW   of 

Cedar  Hill  on   Washington    Rd.,   (10-2-73) 

PH0035262 
Cedar    Hill    vicinity.     WESSYNGTON,    S    of 

Cedar  Hill,  (5-6-71 )  PH003530I 
Cross      Plains.       RANDOLPH,       WILLIAM, 

HOUSE,  On  TN  25,  ( 10-30-73)  PH0035289 
Cross  Plains  vicinity.  CORNSILK  (THOMAS 

STRINGER  HOUSE),  N  of  Cross  Plains  on 

Highland  Rd.,  ( l-l  1-74)  PH0035254 
Cross  Plains  vicinity.  ROCK  JOLLY,  NE  of 

Cross     Plains     off     TN     52,     (10-30-73) 

PH0035297 
Springfield.        MANSFIELD        CHEATHAM 

HOUSE,  7th  Ave.  W..  (1-30-78) 
Springfield.  ROBERTSON  COUNTY 

COURTHOUSE,  Public  Sq.  (5-22-78) 
Springfield  vicinity.  PITT,  ARTHUR,  HOUSE 

AND  DISTILLERY,  NE  of  Springfield  off 

TN  49,  (12-1 8-73 )  PH003527 1 
Springfield  vicinity.  WOODARD  HALL,  NE  of 

Springfield  on  Owens  Chapel  Rd.,  (10-10- 

75)  PH0246450 
Youngville  vicinity.   SUDLEY  PLACE,  N  of 

Youngfield  on  Sute  Line  Rd.,  (1-1 1-74) 


rutherford  county 
Eagleville      vicinity.      SCALES,     ABSALOM, 

HOUSE,   N    of  Eagleville   off  TN    16,   on 

Rocky  Glade  Rd.,  ( 10-30-73)  PH0035424 
Lascassas   vicinity.    BROWN'S   MILL,   SE   of 

Lasca-ssas  on  Brown's  Mill  Rd  ,  ( 1 2-29-78 ) 
Murfreesboro.  COLLIER-CRICHLOW 

HOUSE,     511     E.     Main     St..     (7-16-73) 

PH00353I9 
Murfreesboro.    COLLI ERLANECRICHLOW 

HOUSE,  500  N.  Spring  St.,  (8-23-78) 
Murfreesboro.  OAKLANDS,  N.  Maney  Ave., 

(2-26-70)  PH0035378 
Murfreesboro.   PALMER.  GEN.  JOSEPH  B., 

HOUSE,     434     E.     Main     St.,     (9-20-73) 

PH0035386 
Murfreesboro.      RUTHERFORD      COUNTY 

COURTHOUSE,  Public   Square.   (7-16-73) 

PH00354I6 
Murfreesboro   vicinity.   ELM  WOOD,  NW   of 

Murfreesboro.  off  U.S.  70S/41,  (10-15-73) 

PH0035327 
Murfreesboro  vicinity.  FORTRESS 

ROSECRANS  SITE,  W  of  Murfreesboro  at 

Stones  River,  (6-7-74)  PH0035343  G. 
Murfreesboro  vicinity.   MARY  MONT,  SW  of 

Murfreesboro,  off  TN  99  on  Rucker  Lane. 

(10-30-73)  PH0035360 
Murfreesboro  vicinity.   STONES  RIVER  NA- 
TIONAL   BATTLEFIELD,    3    mi.    NW    of 

Murfreesboro  on  U.S.  41,(10-15-66) 
Readyville.      READY,     CHARLES,     HOUSE 

(THE  CORNERS),  On  U.S.  70S.  (7-2-73) 

PH0035394 
Readyville  vicinity.  MACON.  UNCLE  DAVE, 

HOUSE,  W  of  Readyville  on  U.S.  70S.  (II- 

15-73)  PH0035351 
Smyrna  vicinity.  DAVIS,  SAM,  HOUSE,  NE  of 

Smyrna  off  TN  102.  ( 12-23-69)  PH0035335 

G. 

Smyrna  vicinity.  RIDLEY'S  LANDING,  N  of 
Smyrna  on  Jones  Mill  Rd.,  at  Stoves  River, 
(7-16-73)  PH0035408 

scolt  county 

RUGBY  COLONY.  Reference—see  Morgan 

County  (1-2-7A) 
Huntsville.     OLD    SCOTT    COUNTY    JAIL. 

Courthouse  Sq,  (4-18-74)  PH0035432 
Huntsville    vicinity.    PAINT    ROCK    CREEK 

COVERED  BRIDGE,  SE  of  Huntsville  on 

Jacksboro  Rd.,  (4-18-77) 
Oneida      vicinity.      BRYANT.      LOUIS      £., 

HOUSE,  2  mi.  E  of  Oneida  on  Bear  Creek 

Rd.  (5-29-75)  PH0099431 

tevier  county 

Gatlinburg  vicinity.  COLE,  ALEX,  CABIN,  5 
mi.  S  of  Gatlinburg  off  U.S.  441  in  Great 
Smoky  Mountains  National  Park,  ( 1-2-76) 

Gatlinburg  vicinity.  KING  WALKER  PLACE, 
W  of  Gatlinburg  off  TN  73.  Great  Smoky 
Mountains  National  Park,  (3  16-76) 

Gatlinburg  vicinity.  LITTLE  GREENBRIER 
SCHOOUCHURCH,  About  9  mi.  W  of  Gat- 
linburg off  TN  73  in  Great  Smoky  Moun- 
Uins  National  Park,  (1-11-76) 

Gatlinburg  vicinity.  MCCARTER,  TYSON. 
PLACE,  10  mi.  E  of  Gatlinburg  on  TN  73. 
Great  Smoky  Mountains  National  Park.  (3- 
16-76) 

Gatlinburg  vicinity.  MESSER  BARN,  SE  of 
Gatlinburg  near  Greenbrier  Cove  in  Great 
Smoky  Mountains  National  Park,  (  PI -76) 

Gatlinburg  vicinity.  OGLE,  BUD,  FARM,  3 
mi.  SE  of  Gatlinburg.  (11-23-77) 

Gatlinburg  vicinity.  OWNBY.  JOHN,  CABIN, 
3  mi.  S  of  Gatlinburg  off  TN  73  in  Great 
Smoky  Mountain*  National  Park.  (1-1-76) 


Gatlinburg       vicinity.       ROARING       FORK 

HISTORIC  DISTRICT,  5  mi.  SE  of  Gatlin- 
burg off  TN   73.  Great  Smoky  Mountains 

National  Park.  (3-16-76)  habs. 
Harrisburg  vicinity.  HARRISBURG 

COVERED   BRIDGE,  S   of  Harrisburg   dff 

U.S.  411   over  East  Fork  of  Little  Pigeon 

River,  (6-10-75)  PH0104477 
Pigeon  Forge.  PIGEON  FORGE  MILL,  Off 

U.S.  441,  (6-10-75)  PH0I04485 
Sevierville.  SEVIER  COUNTY 

COURTHOUSE,    Court     Ave..     (3-24-71) 

PH0035459 
Sevierville.  WATERS  HOUSE,  217  Cedar  St.. 

(6-18-75)  PH0I43588 
Sevierville      vicinity.      BRABSON'S     FERRY 

PLANTATION.     NW     of     Sevierville     off 

Sevierville  Pike  in  Boyd's  Creek  area,  (6-25- 

75) 
Sevierville  vicinity.  BUCKINGHAM  HOUSE, 

W  of  Sevierville  on  Sevierville  Pike,  (3-18- 

7I)PH0035441  habs. 
Sevierville  vicinity.  ROSE  GLEN,  4  mi.  E  of 

Sevierville    on    Newport    Hwy..    (7-18-75) 

PHOl 56736 
Sevierville     vicinity.      TROTTER-MCMAHAN 

HOUSE,  S  of  Sevierville  on  Middle  Creek 

Rd..(  10-10-75)  PH0246441 
Sevierville    vicinity.    WHEATLANDS,   NW    of 

Sevierville  on  Old  Knoxville  Hwy..  (7-7-75) 

PHOl 449 16 

sheiby  county 
Germantown.       GERMANTOWN      BAPTIST 

CHURCH,  2216  Germantown  Rd..  (4-1-75) 

PH0089044 
Memphis.    ANNESDALE    PARK    HISTORIC 

DISTRICT,  Roughly  4>ounded  by  Pcabody 

and    Goodbar    Aves.,    Cleveland    St.    and 

Rosenstein  PI,  ( 12-22-78) 
Memphis.   BEALE  STREET  HISTORIC  DIS- 
TRICT, Beale  St.  from  Main  to  4tb  Sts..  (10- 

15-66)  PHOl  12542  NHL. 
Memphis.  CHUCALISSA  INDIAN  VILLAGE 

(PREHISTORIC  INDIAN  TOWN),  (5-7-73) 

PH0035467 
MemphU.  COLUMBIAN  MUTUAL  TOWER, 

60  N.  Main  St.,  (7-24-78) 
Memphis.    DAVIES    MANOR,    9336    Davies 

Plantation  Rd,  (3-19-75)  PH0047449  habs. 
Memphis.  ELM  WOOD  CEMETERY  OFFICE 

AND  ENTRANCE  BRIDGE,  824  S.  Dudley 

St.,  (5-22-78) 
Memphis.    FIRST  BAPTIST  CHURCH.   379 

Bealc  Ave..  (211-71)  PH0035483 
Memphis.     FIRST    METHODIST    CHURCH, 

204  N.  2nd  St.,  (3-19-76) 
Memphis.    FOWLKES  BOYLE   HOUSE.   208 

Adams  Ave.,  (8-7-74)  PH0035491 
Memphis.      HUNT-PHELAN     HOUSE.     533 

Beale  Ave  ,  ( 2- 1 1 -7 1 )  PH0035505  HABS. 
Memphis.    LEE  AND  FONTAINE  HOUSES 

OF     THE     JAMES     LEE     MEMORIAL. 

680-690         Adams         Ave.,         (2-11-71) 

PH00355I3G. 
Memphis.  LEE,  JAMES,  HOUSE,  239  Adams 

Ave.  (10-2-78) 
Memphis.         LINDEN        STATION       AND 

REICHMAN  CROSBY  WAREHOUSE,  245. 

281,  291  Wagner  PI..  (9-8-78) 
Memphis.  MAGEVNEY  HOUSE,  198  Adams 

Ave.  (1 1-6-73)  PH0035521 
Memphis.    ORPHEUM    THEATRE,    197    S. 

Main  St.,  (8- 15-77) 
Memphis.    PEABODY    HOTEL,    149    Union 

Ave,  (9-14-77) 
Memphis.  PORTER,  DR.  D.  T.,  BUILDING, 

ION.  Main  St..  (4-18-77) 
Memphis.     RAYNER,    ELI,    HOUSE,     1020 

Rayner  St..  (5-9-77) 


Memphis.  SOUTHWESTERN  AT  MEMPHIS 

HISTORIC  DISTRICT.  2000   N.   Parkway. 

(7-20-78) 
Memphis.  ST.  MARrS  CATHOLIC  CHURCH. 

155  Market  St.,  (8-7-74)  PHO035548 
Memphis.  STERICK  BUILDING.  8  N.  3rd  St.. 

(10-2-78) 
Memphis.  TRI-STATE  BANK.  386  Bealc  St.. 

(2-11-71)  PH0035556 
Memphis.  VICTORIAN  VILLAGE  DISTRICT. 

Adams     and     Jefferson     Su..     (12-11-72) 

PH0035564  g. 

smith  county 
Dixon  Springs.  DIXON  SPRINGS  DISTRICT, 

1.75  mi.  NE  of  Cumberland  River.  (2-10- 

75)PH0036439 
Dixon   Springs   vicinity.   BRADLEY,  JAMES, 

HOUSE,  SE  of  Dixon  Springs  off  TN  25.  (9- 

18-78) 
Dixon    Springs    vicinity.    DIXONA,    NW    of 

Dixon      Springs     on     TN"     25,     (7-5-73) 

PH0035572 

Stewart  county 

Dover  vicinity.  DOVER  FLINT  QUARRIES, 
(5-7-73)  PH0035581 

Dover  vicinity.  FORT  DONELSON  NA- 
TIONAL MILITARY  PARK,  1  mi.  W  of 
DoveronU.S.  79.  (10-15-66)  PH0342050 

Dover  vicinity.  FORT  HENRY  SITE,  NW  of 
Dover  off  U.S.  79  on  Fort  Henry  Rd.,  (10- 
10-75)  PH0246344 

Dover  vicinity.  GREAT  WESTERN  FUR- 
NACE, NW  of  Dover  on  TN  49.  (10-6-75) 
PH0280151 

MulUvan  county 

BOATYARD  HISTORIC  DISTRICT, 
Reference — see  Hawkins  County  (1-2-74) 

Arcadia  vicinity.  FAIN  PLANTATION,  E  of 
Bloomingdale  off  U.S.  IIW.  (4-11-73) 
PH0045276 

Blountville.  BLOUNTVILLE  HISTORIC  DIS- 
TRICT, Center  of  Blountville  along  both 
sides  of  TN  126,  (2-23-73)  PH0045233  g. 

Blountville.  FAIN,  SQUIRE  JOHN,  BARN. 
Lone  Oak  EsUtet,  TN  126,  (4-1 1-73) 

Blountville.  OLD  DEERY  INN  (OLD 
TAVERN,  MANSION  HOUSE  AND 
STORE),  Main  St..  (5-7-73)  PH0045322 

Blountville  vicinity.  ERWIN  FARM 
(WALNUT  SHADE),  W  of  Blountville  off 
TN  75.  (4-1 1-73)  PH0045268 

Blountvilfe  vicinity.  ROLLER-PETTYJOHN 
MILL,  W  of  Blountville  on  Creek  Rd..  (12- 
7-77) 

Bluff  City  vicinity.  ALISON,  JESSE,  HOUSE, 
SW  of  Bluff  City  off  U.S.  HE.  (4-2-73) 
PH0045225 

Bristol  vicinity.  PEMBERTON  MANSION 
AND  OAK,  9  mi.  NE  of  Bristol  on  TN  34. 
(3-l4.73)PH0045357 

Bristol  vicinity.  STEEL-SENEKER  HOUSES, 
4  mi.  W  of  Bristol  on  TN  126.(8-22-77) 

Kingsport.  CHURCH  CIRCLE  DISTRICT, 
Center  of  Kingsport.  along  Sullivan  St..  (4- 
ll-73)PH004524l 

Kingsport.  CLINCHFIELD  RAILROAD  STA- 
TION, 101  E.  Main  St..  (4-24-73) 
PH0045250 

Kingsport.  JOHNSON,  J.  FRED,  HOUSE, 
1 322  Watauga  Ave..  (4-1 1-73 )  PH0045292 

Kingsport.  MOUNT  IDA,  1010-1012  Sevier 
Terrace  Dr.,  (4-2-73)  PH0045306 

Kingsport.  NETHERLAND  INN  AND  COM- 
PLEX, 2144  Netherland  Inn  Rd..  (12-23- 
69)PH0045314g. 

Kingsport.  OLD  KINGSPORT  PRESBYTERI- 
AN CHURCH,  Stone  Dr.  (Hwy.  IIW)  and 
Afton.  ( 10-2-73)  PH004533 1 


Kingsport.    PRESTON   FARM   (EXCHANGE 

PLACE),    4812     Orebank     Rd..    (9-3-71) 

PH0045365  c. 
Kingsport  vicinity.  LONG  ISLAND  OF  THE 

HOLSTON,  S  fork  of  the   Holston   River, 

(10-15-66)  PHOl  12615  NHL. 
Kingsport  vicinity.  LOONEY,  MOSES,  FORT 

HOUSE,  5436  Old  Island  Rd.  (1-18-78) 
Kingsport       vicinity.       PEARSON       BRICK 

HOUSE,  E  of  Kingsport  on  Shipley  Ferry 

Rd.  (4-1 1-73)  PH0045349 
Kingsport  vicinity.  ROCK  LEDGE,  117  Stufde 

PL.  (5-24-78) 
Kingsport  vicinity.   ROSELAND,  S  of  King- 
sport on  Shipp  St..  (4-2-73)  PH0045381 
Kingsport  vicinity.  SPRING  PLACE,  NW  of 

Kingsport  on  W.  Carter's  Valley  Rd..  off 

U.S.  23.  (4-1 1-73)  PH0045390 
Kingsport   vicinity.    WILLS-DICKEY  STONE 

HOUSE,  NW  of  Kingsport  off  U.S.  23  on  W. 

Carter's  Valley  Rd..  (3-30-73)  PH0045403 
Kingsport  vicinity.  YANCEY'S  TAVERN,  E  of 

Kingsport       on       TN        126.       (4-11-73) 

PH0045411 
Piney     Flats     vicinity.     ALISON,     FINLAY, 

HOUSE,  W  of  Piney  FlaU  off  U.S.  11/19. 

(4-1 1-73)  PH0O452I7 
Piney  Flats  vicinity.  ROCKY  MOUNT,  SW  of 

Piney     FlaU     off     U.S.      HE,     (2-26-70) 

PH0045373 

summer  county 
Gallatin.  ROSEMONT,  810  S.  Water  St..  (4- 
26-78) 

sumner  county 
Castalian     Springs.     CASTALIAN    SPRINGS 

(WYNNEWOOD),  Gallatin-HarUville   Pike. 

TN  25,  (7-14-71 )  PH0045420  nhl;  habs;  g. 
Cottontown  vicinity.  KING  HOMESTEAD,  W 

ofCottontownoffTN  25,(1-30-78) 
Gallatin.  TROUSDALE  PLACE,  183  W.  Main 

St.,  (6-5-75)  PHOl 33531 
Gallatin  vicinity.  CRAG  FONT,  E  of  Gallatin 

off  TN  25.  (2-26-70)  PH0045438  G. 
Gallatin  vicinity.  FAIRVUE,  4  mi.  S  of  Gal- 
latin on  U.S.  3  IE,  (6-10-75) 
Gallatin        vicinity.         FAIRVUE        (ISSAC 

FRANKLIN    PLANTATION),    4    mi.    (6.4 

km)  S  of  Gallatin  on  U.S.  31E.  (6-10-75) 

PH0151009  habs;  nhl. 
Gallatin   vicinity.    WALNUT  GROVE,   W   of 

Gallatin  on  Red  River  Rd..  ( 1 2-29-78) 
GoodletUville    vicinity.    BOWEN-CAMPBELL 

HOUSE,  E  of  Goodlettsville  on  Jackson  Rd.. 

(7-25-77)  G. 
Hendersonville  vicinity.  ROCK  CASTLE,  SE  of 

Hendersonville  on  Indian  Lake  Rd..  (7-8- 

70)  PH0045446  habs;  G. 
Hendersonville   vicinity.   SHACKLE  ISLAND 

HISTORIC  DISTRICT,  N  of  Hendersonville 

at   Shackle   Island   Rd.   and   Long   Hollow 

Pike.  (1-30-78) 
Hendersonville       vicinity.       TALLEY-BEALS 

HOUSE,    N    of   Hendersonville    off   Saun- 

derville  Rd.  (8-22-77) 
Westmoreland.  WESTMORELAND  TUNNEL. 

OffTN  52.(1-20-78) 

tipton  county 
Covington.     ST.     MATHEWS     EPISCOPAL 
CHURCH.  Munford  St..  (8-16-77) 

unicoi  county 
Erwin  vicinity.  CLARKSVILLE  IRON  FUR- 
NACE.   SW    of    Erwin    off    TN     107    in 
Cherokee       National       Forest.      (6-4-73) 
PH0045454 


union  county 
Tazewell  vicinity.  OUSLEY,  BAITE,  HOUSE, 
15  mi.  SW  of  Tazewell,  N  of  Morris  Lake  on 
Big  Valley  Rd.,  (3-4-75)  PH0086843 

van  buren  county 
Bone  Cave  vicinity.  BIG  BONE  CAVE,  (4-1 1 - 
73)PH0045462 

warren  county 

McMinnville  vicinity.  MYERS  MOUND.  S  of 
McMinnville,  (12-14-78) 

McMinnville  vicinity.  NORTHCUTT  PLANTA- 
TION, 7  mi.  SW  of  McMinnville  off  TN  1 08 
on  Wheeler  Lane.  (5-12-75)  PH0103357 
habs. 

Union  vicinity.  CARDWELL  MOUNTAIN,  E 
of  Union.  (12-14-78) 

Washington  county 

Johnson  City.  ROBIN'S  ROOST,  S.  Roane  St., 
(1-20-76) 

Johnson  City  vicinity.  DEVAULT,  VALEN- 
TINE, HOUSE,  5  mi.  N  of  Johnson  City  off 
U.S.  1  IE  on  DeVault  Lane,  (7-29-77) 

Johnson  City  vicinity.  DUNGAN'S  MILL  AND 
STONE  HOUSE,  NE  of  Johnson  City  on 
Wauuga  Rd.,  (7-2-73)  PH0045489 

Johnson  City  vicinity.  HAMMER,  ISAAC, 
HOUSE,  N  of  Johnson  City  off  U.S.  11,(3- 
19-76) 

Johnson  City  vicinity.  TIPTON-HAYNES 
HOUSE,  SE  of  Johnson  City  on  U.S.  19W, 
(2-26-70)  PH0045519 

Jonesboro.  JONESBORO  HISTORIC  DIS- 
TRICT, ( 1  2-23-69)  PH0045497 

Jonesboro.  TA  YLOR,  CHRISTOPHER, 
HOUSE,  Main  St..  (12-9-71 )  PH0045501 

Jonesboro  vicinity.  DEVAULT  TAVERN,  W  of 
Jonesboro  on  Leesburg  Rd.,  (6-4-73) 
PH0045471 

Jonesboro  vicinity.  SULPHUR  SPRINGS 
METHODIST  CAMPGROUND,  N  of 
Jonesboro  off  TN  81  in  Sulphur  Springs 
Community,  (5-12-75)  PH0140147  habs. 

Limestone.  GILLESPIE,  COL.  GEORGE, 
//Ot;S£,  Off  U.S.  41 1,  (8-22-77) 

Telford  vicinity.  EMBREE  HOUSE,  SW  of 
Telfrod  on  Walker's  Mill  Rd..  (2-14-78) 

wayrte  county 
OLD    NATCHEZ    TRACE,    Reference— see 
Davidson  County 

white  county 

Key  vicinity.  CHERRY  CREEK  MOUND,  S  of 

Key,  (12-15-78) 
Onward  vicinity.  INDIAN         CAVE 

PETROGLYPHS,  S  of  Onward.  (12-14-78) 
Sparta  vicinity.  SPARTA  ROCK  HOUSE,  3  mi. 

E     of     Sparu     on     U.S.     70.     (8-14-73) 

PH0045535 

Williamson  county 

OLD    NATCHEZ    TRACE.    Reference— see 

Davidson  County 
Brentwood.  MOORELAND,  Off  U.S.  31,  (7- 

24-75) 
Brentwood     vicinity.    JOHNSTON,    JAMES, 

HOUSE,  S  of  Brentwood  on  U.S.  31,  (3-26? 

76) 
Franklin.  CAMPBELL,  WILLIAM  S.,  HOUSE 

(MAGNOLIA  HALL),  TN  96.  (10-29-75) 

PH0246255 
Franklin.  CARNTON,  Confederate  Cemetery 

Lane,  (1-1  8-73)  PH0045543 
Franklin.  FORT  GRANGER,  OtT  UbcrXy  Pike, 

(1-8-73)  PH0045551  G. 
Franklin.  FRANKLIN  HISTORIC  DISTRICT, 

Centered  around  Main  St.  (TN  96)  and  3rd 

Ave.  (U.S.  3 1 ).  ( 10-5-72)  PH0045560 
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Franklin.  HIRAM  MASONIC  LODGE  NO.  7, 

S.  2nd  Ave..  ( 1 1-7-73)  PH0n3026  nhl. 
Franklin.    LOTZ    HOUSE,     III!     Columbia 

Ave..  (12-12-76) 
Franklin.  RAINEY-LAWRENCE  HOUSE,  244 

1st  Ave..  (7-8-70)  PH(X)45586 
Franklin.  ST.  PAULS  EPISCOPAL  CHURCH, 

510  Main  St..  (2-23-72)  PH004557g 
Franklin         vicinity.         FRANKLIN        BAT- 
TLEFIELD. S  of  Franklin  on  U.S.  31.  (10- 

15-66)  PHOl  12623  nhl. 
Franklin  vicinity.  GLEN  ECHO,  N  of  Franklin 

off  U.S.  31  on  Spencer  Creek  Rd..  (11-7- 

76) 
Franklin  vicinity.   HARRISON  HOUSE,  S  of 

Franklin     on     Columbia     Pike.     (6-18-75) 

PHOI43553 
Franklin  vicinity.   ^'INSTEAD  HILL,  2  mi.  S 

of     Franklin     on     U.S.      31.     (11-29-74) 

PH0076n2 
Thompson     Station     vicinity.     HOMESTEAD 

MANOR,  N  of  Thompson  Sution  on  U.S. 

31.(4-29-77) 

Wilson  county 

Lebanon.  MEMORIAL  HALL,  CUMBER- 
LAND UNIVERSITY,  Cumberland  Univer- 
sity campus.  (4-29-77) 

Lebanon.  PICKETT  CHAPEL  METHODIST 
CHURCH,  E.  Market  St..  (4- 1 8-77 ) 

Lebanon  vicinity.  SELLA  RS  INDIAN 
MOUND,  ( 12-1 1-72)  PH0045594 

Mount  Juliet  vicinity.  CLOYD,  JOHN, 
HOUSE,  NW  of  Mount  Juliet  on  U.S.  70, 
( 10-1-74)  PH0O35475 

TCXAS 

andrews  county 

Andrews  vicinity.  ANDREWS  LAKE  SITES, 
SE  of  Andrews.  ( 1 1-22-78) 

aransas  county 
Fulton.  FULTON.  GEORGE  W.,  MANSION, 
Fulton   Beach    Rd..   (4-24-75)   PH0059331 

HABS. 

Port  Aransas  vicinity.  ARANSAS  PASS  LIGHT 
STATION,  N  of  Port  Aransas  on  Harbor 
Island.  (8-3-77) 

Rockport.  MATHIS,  T  H,  HOUSE,  612 
Church  St..  (6-21-71)  PH00926 1 4  habs. 

archer  county 
Archer  City.  ARCHER  COUNTY 

COURTHOUSE  AND  JAIL.  Public  Sq.  and 
Sycamore  and  Pecan  Sts..  ( 12-23-77) 

armstrong  county 
Palo  Duro  vicinity.  J  A  RANCH,  Palo  Duro 
Canyon.  ( 10-15-66)  PH0103764  nhl. 

auslin  county 
Wallis  vicinity.   ALLENS  CREEK  OSSUARY 
SITE,  4  mi.  NW  of  Wallis  off  TX  36.  (3-21- 
75) 

hastrop  county 
Bastrop,  1502  Wilson  St..  (4-20-78)  habs. 
Bastrop.  ALLEN-BELL  HOUSE,  1408  Church 

St..  (l-25-7l)PH0092622 
Bastrop  BASTROP  COUNTY  COURTHOUSE 

AND  JAIL  COMPLEX,  Bounded  by  Pine. 

Walnut.  Pecan,  and  Water  Sts..  ( 1 1-20-75) 
Hills     Prairie     vicinity.      HILL,     ABRAHAM 

WILEY,  HOUSE.  5  mi.  SW  of  Hills  Prairie. 

(3-ll-7l)PH0092631  habs. 

bell  county 
Belton      BELL     COUNTY    COURTHOUSE, 

Public  Sq..(  12-12-76) 
Belton.     OLD     ST.     LUKETS     EPISCOPAL 

CHURCH,    401     N.    Wall    St.    (1-17-74) 

PH0092649 


Salado.  ROSE.  MAJ.  A.  J..  HOUSE,  Wm.  Rose 

Way  and  Royal  St..  (5-22-78) 
Temple.  FERGUSON  HOUSE,  518  N.  7th  St., 

(12-8-78) 

bexar  county 
Fort   Sam    Houston.    POST  CHAPEL,  FORT 

SAM  HOUSTON.  BIdg.  2200.  Wilson  St., 

(5-17-74)  PH0092771 
Live  Oak  vicinity.  LIVE  OAK  PARK  SITE,  SE 

of  Live  Oak  on  Salitrillo  Creek.  ( 1 2- 1 5-78 ) 
San    Antonio.    ALAMO    PLAZA    HISTORIC 

DISTRICT,  Roughly  bounded  by  S.  Broad- 
way. Commerce.  Bonham  and  Travis  Sts.. 

(7-13-77)  G. 
San    Antonio.    ALAMO    PORTLAND    AND 

ROMAN  CEMENT  WORKS,  Brackenridge 

Park,  (12-12-76) 
San   Antonio.   ALAMO.   THE.   Alamo   Plaza. 

( 10-15-66)  PH0092657  nhl;  habs. 
San  Antonio.  BEXAR  COUNTY 

COURTHOUSE,     Main     Plaza.     (8-29-77) 

habs. 
San   Antonio.    BONHAM,  JAMES  BUTLER, 

ELEMENTARY  SCHOOL,  925  S.  St.  Marys 

St..(ll-17-78) 
San     Antonio.     CHURCH     OF     NUESTRA 

SENORA       DE      LA      CANDELARIA       Y 

GUADALUPE,   115   Main   Ave..  (2-25-75) 

PH0O92673  habs;  o. 
San  Antonio    ESPADA  AQUEDUCT.  Espada 

Rd.Eof  U.S.  2815,(10-15-66)  PH0092665 

nhl;  haer. 
San  Antonio    FIRST  NATIONAL  BANK  OF 

SAN  ANTONIO.  213  W.  Commerce  St.,  (3- 

16-72)  PH0092681  habs;g. 
San  Antonio   FORT  SAM  HOUSTON,  N  edge 

of  San  Antonio.  (5- 15-75)  nhl. 
San  Antonio.  FOURTH  WARD  SCHOOL,  141 

Lavaca  St..  (11-17-78) 
San  Antonio.  HANGAR  9,  Brooks  Air  Force 

Base       Inner       Circle       Rd..       (5-21-70) 

PH0O92835  nhl. 
San   Antonio.   INTERNATIONAL  A  GREAT 

NORTHERN      RAILROAD      PASSENGER 

STATION,  Medina  and  Houston  Sts..  (9-9- 

75)  PH0229695 
San    Antonio.    KING    WILLIAM   HISTORIC 

DISTRICT,  Roughly  bounded  by  Durango. 

Alamo.  Guenther  Sts.  and  the  San  Antonio 

River.  (1-20-72)  PH0092690  habs;  c. 
San  Antonio.   LA   VILLITA  HISTORIC  DIS- 
TRICT,   Bounded    by    Durango.    Navarro. 

Alamo  Sts.  and  San  Antonio  River,  (1-20- 

72)  PH0O92703  HABS;  G. 
San  Antonio.  MAJESTIC  THEATRE,  214  E. 

Houston  St..  (10-1-75)  PH0I68815 
San  Antonio.  MENGER  SOAP  WORKS.  400 

block     of     N.      Laredo     St.,     (12-12-73) 

PH0092711  G. 
San  Antonio.   MISSION  CONCEPCION,  807 

Mission    Rd  .   (4-15-70)    PH0092720   nhl; 

HABS;  G. 

San    Antonio.    MISSION   PARKWAY,   Along 

San  Antonio  River.  ( 10-6-75  )  habs. 
San  Antonio  MISSION  SAN  FRANCISCO  DE 

LA      ESPADA,     Espada     Rd.,     (2-23-72) 

PH0092738  habs;g. 
San  Antonio    MISSION  SAN  JUAN  CAPIS- 

TRANO,         Mission         Rd.,         (2-23-72) 

PH0092746  g. 
San   Antonio.   NAVARRO,  JOSE  ANTONIO, 

ELEMENTARY  SCHOOL,  623  S.  Pecos  St., 

(11-29-78) 
San   Antonio.   NAVARRO,  JOSE  ANTONIO, 

HOUSE  COMPLEX.  228-232  S.  Loredo  St., 

(3-24-72)  PH0092754 
San  Antonio.  OLD  LONE  STAR  BREWERY. 

110-116         Jones         Ave.,         (10-26-72) 

PH0O92762 


San  Antonio.  PERSHING  HOUSE 
(QUARTERS  NO.  6,  STAFF  POST),  Staff 
Post  Rd..  Fort  Sam  Houston.  (7-30-74) 
PH0092797 

San  Antonio.  QUADRANGLE,  THE,  Grayson 
St..  Fort  Sam  Houston,  (7-30-74) 
PH0092789 

San  Antonio.  SALADO  BATTLEFIELD  AND 
ARCHEOLOGICAL  SITE,  1006  Holbrook 
Rd..(  1 1-21-78) 

San  Antonio.  SAN  ANTONIO  LOAN  AND 
TRUST  BUILDING,  235  E.  Commerce  St., 
(7-12-76)  habs. 

San  Antonio  SAN  JOSE  MISSION  NA- 
TIONAL HISTORIC  SITE,  6519  San  Jose 
Dr.,  (10-15-66)  PHO 180874  habs;  G. 

San  Antonio.  SCHROEDER-YTURRI 

HOUSE,  1040  E.  Commerce  St.,  (4-14-75) 
PH0140350HABS. 

San  Antonio.  SOURCE  OF  THE  RIVER  DIS- 
TRICT, 4515  Broadway.  (7-31-78) 

San  Antonio.  SOUTHERN  PACIFIC  RAIL- 
ROAD PASSENGER  STATION,  1174  E. 
Commerce  St.,  (5  29-75)  PH0099872 

San  Antonio  SPANISH  GOVERNORS 
PALACE,  105  Military  Plaza,  (4-15-70) 
PH009280I  NHL. 

San  Antonio.  SULLIVAN.  DANIEL  J.,  STA- 
BLE AND  CARRIAGE  HOUSE,  314  4th  St., 
(2-23-78) 

San  Antonio.  U.S.  SAN  ANTONIO  ARSENAL, 
(12-18-69)  PH0092819habs;g. 

San  Antonio.  URSULINE  ACADEMY,  300 
Augusu  St..  (11-25-69)  PH0092827  habs; 
G. 

San  Antonio.  VOGEL  BELT  COMPLEX. 
111-121  Miliury  Plaza,  (4-10-75) 
PH0038911  G. 

San  Antonio.  WALKER  RANCH,  N  of  San  An- 
tonio between  West  Ave.  and  Blanco  Rd., 
(2-25-75) 

bianco  county 

Blanco.  CONN,  ADRIAN  EDWARDS. 
HOUSE,  Jet.  of  U.S.  281  and  SW  boundary 
of  courthouse  square,  (II-19-7I) 
PH0092851 

Johnson  City.  LYNDON  B.  JOHNSON  NA- 
TIONAL HISTORIC  SITE,  (12-2-69) 
PH0229709  (also  in  gillespie  county) 

Round  Mounuin.  ROUND  MOUNTAIN 
STAGECOACH  INN  AND  STABLE,  Sr  962 
off  U.S.  281.(3-31-78) 

basque  county 

Meridian.  BOSQUE  COUNTY 

COURTHOUSE,  Public  Sq..  (4-13-77) 

Mosheim  vicinity.  HOG  CREEK 

ARCHEOLOGICAL  DISTRICT,  4  km  NW 
of  Mosheim  and  13.5  km  SW  of  Clifton,  off 
FM  182,  (7-20-77)  (also  in  Coryell  County) 

bowie  county 
TEXARKANA         UNION        STATION. 

Reference— see  Miller  County,  Arkansas 
Boston.    BOWIE    COUNTY    COURTHOUSE 

AND  JAIL,  Public  Square.  ( 1 1-16-77) 
Texarkana.      DRAUGHN-MOORE     HOUSE, 

420  Pine  St..  (6-29-76) 
Texarkana.     OFFENHAUSER     INSURANCE 

BUILDING,  Sute  Line  Ave.  and  3rd  St.,  (2- 

25-71)  PH0079596G. 
Texarkana.  SAENGER  THEATHER,  219  Main 

St.,  (7-12-78) 
Texarkana  vicinity.   ROSEBOROUGH  LAKE 

SITE  {4IBW5),  NW  of  Texarkana.  (7-6-76) 
Texarkana     vicinity.     TEXARKANA     PHASE 

ARCHEOLOGICAL     DISTRICT,     NW     of 

Texarkana,  (8-14-73)  PH0079600 


brazoria  county 
Brazoria  vicinity.  ELLERSLIE  PLANTATION. 

SE  of  Brazoria  off  TX  36,  ( 1 2-2 1  -78 ) 
Cedar  Lake.  McCROSKEY,  JOHN,  CABIN,  2 

mi.    NE    of   Cedar    Lake    on    Stringfellow 

Ranch,  (8-28-75) 
East    Columbia.    UNDERWOOD,    AMMON, 

HOUSE,  Main  St.,  (6-24-76) 

brazos  county 

Bryan.  BRYAN  CARNEGIE  LIBRARY,  1 11  S. 

Main  St.,  (10-27-76) 
Bryan.  CAVITT  HOUSE,  713  E.  30th  St..  (10- 

27-76) 

brewster  county 
Alpine.  BREWSTER  COUNTY 

COURTHOUSE    AND    JAIL.    Courthouse 

Sq.  (7-17-78) 
Big      Bend      National      Park.       CASTOLON 

HISTORIC  DISTRICT,  Along  Rio  Grande  at 

jet.  of  Park  Rtes.  5.  9,  and   35,  (9-6-74) 

PH0079626 
Big  Bend  National  Park.  HOT  SPRINGS,  W  of 

Rio  Grande  Village,  (9-17-74)  PH0079634 
Big  Bend   National   Park.   LUNA  JACAL.  At 

base  of  Pena  Mountain  in  Big  Bend  National 

Park.  (11-8-74)  PH00796 1 8 
Big  Bend  National  Park.  MAR  ISC AL  MINE, 

River  Rd..  (9-13-74)  PH0079642 
Big  Bend  National  Park.  RANCHO  ESTELLE, 

On     the      Rio     Grande      River,     (9-3-74) 

PH0079651 
Santa     Elena     Junction     vicinity.     WILSON, 

HOMER,  RANCH,  8  mi.  S  of  Santa  Elena 

Junction  on  Park  Rte.  5,  Big  Bend  National 

Park,  (4-14-75)  PH0140333 

briscoe  county 
Quitaque    vicinity.    LAKE    THEO    FOLSOM 

SITE  COMPLEX,  3  mi.  N  of  Ouilaque,  (4- 

28-75) 
Silverton   vicinity.   MAYFIELD  DUGOUT.  7 

mi.  NW  of  Silverton,  (6-18-73) 

brown  county 

Brownwood.  SANTA  FE  RAILROAD  STA- 
TION, Washington  Ave.  between  E.  Depot 
and  E.  Adams  Sts.,  (1-2-76) 

bumet  county 
Marble      Falls      vicinity.      PAGE.      LOUIS, 

ARCHEOLOGICAL    SITE.    E    of    Marble 

FalU,  (3-30-78) 
Spicewood  vicinity.  KRAUSE  SPRING  SITE, 

E  of  Spicewood,  (11-15-78) 

caldwell  county 
Lockhart.  CALDWELL  COUNTY 

COURTHOUSE      HISTORIC      DISTRICT. 

Courthouse  Sq.  and  environs,  (1-3-78) 
Lockhart.  EMMANUEL  EPISCOPAL 

CHURCH,   SE   comer  of  N.   Church   and 

Walnut  SU.,  (6-5-74)  PH0079677 
Lockhart  vicinity.  WITHERS,  M.  A.,  HOUSE, 

W  of  Lockhart  on  Borchert  Loop  Rd.,  (8- 

27-76)  G. 

Cameron  county 

Brownsville.  BROWNE-WAGNER  HOUSE. 
245  E.  St.  Charles  St.,  (8-29-77) 

Brownsville.  FORT  BROWN.  (10-15-66) 
PH0079693  NHL. 

Browniville.  RESACA  DE  LA  PALM  A  BAT- 
TLEFIELD, N  edge  of  Brownsville  on 
Parades  Line  Rd.,  (10-15-66)  PH0079723 

NHL 

Brownsville.  SOUTHERN  PACIFIC  RAIL- 
ROAD PASSENGER  DEPOT.  601  E. 
Madi&on  St.,  (1 1-17-78)  habs. 

Brownsville  vicinity.  OLD  BRU LAY  PLANTA- 
TION, E  of  Brownsville  off  TX  4,  (10-10- 
75)PH0280I60 


Brownsville  vicinity.  PALO  ALTO  BAT- 
TLEFIELD, 6.3  mi.  N  of  Brownsville  at  jet. 
of  FR  1847  and  511,  (10-15-66) 
PH0079715  nhl. 

Port  Isabel.  POINT  ISABEL  LIGHTHOUSE, 
Off  TX  100,  (4-30-76)  habs. 

Port  Isabel  vicinity.  BRAZOS  SANTIAGO 
DEPOT,  Off  Port  Isabel  at  N  end  of  Brazos 
Island.  (7-14-71)  PH0079685 

Port  Isabel  vicinity.  GARCIA  PASTURE  SITE, 
Loma  del  Mesquite,  (2-23-72)  PH0079707 

carton  county 
Panhandle.     CARSON     COUNTY    SQUARE 
HOUSE  MUSEUM.  5th  and  Elsie  Sts.,  (3-7- 
73)PH007973I 

cass  county 

Queen  City.  MATHEWS-POWELL  HOUSE, 
Miller  St.,  (9-22-77) 

chambers  county 

Cove   vicinity.   SITE  41    CH  110,  (7-14-71) 

PH0079758 
Wallisville  vicinity.  ORCOQUISAC 

ARCHEOLOGICAL   DISTRICT,   (7-14-71) 

PH0079740 

Cherokee  county 
Aho  vicinity.  DAVIS,  GEORGE  C,  SITE,  6 
mi.    SW    of   Alto   on   TX    21,   (10-15-70) 
PH0079766  G. 

clay  county 
Henrietta.    CLAY  COUNTY  COURTHOUSE 
AND     JAIL     (COURTHOUSE),     100     N. 
Bridge  St.?  (jail)  Ikard  St.,  ( 10-3-78) 

coke  county 

Bronte  vicinity.  FORT  CHADBOURNE,  (4-2- 
73)PH0079774 

collin  county 
Farmersville  vicinity.  SISTER  GROVE  CREEK 

SITE,  4  mi.  W  of  Farmersville  off  U.S.  380, 

(8-22-77) 
McKinney.    MCKINNEY,   COLLIN,   CABIN. 

Finch  Park,  (9-18-78) 
Piano.  WILSON,  AMMIE,  HOUSE,  1900  W. 

15th  St.,  (12-28-78) 

Colorado  county 
Columbus.  COLORADO  COUNTY 

COURTHOUSE,      Bounded      by      Milam, 

Spring,  Travis  and  Walnut  Sts.,  (7-12-76)  g. 
Columbus.  COLORADO  COUNTY 

COURTHOUSE      HISTORIC      DISTRICT, 

Roughly     bounded     by     Preston,     Walnut, 

Milam,  Front,  Washington,  and  Live  Oak 

Sts..  (6-23-78) 
Columbus.  STAFFORD  BANK  AND  OPERA 

HOUSE,  Milam  and  Spring  Sis.,  (5-8-73) 

PH0079782  g. 
Columbus      vicinity.      STAFFORD,     JOHN. 

HOUSE,  S  of  Columbus  on  U.S.  71,  (5-3- 

76) 

comal  county 
Grucne.    GRUENE    HISTORIC    DISTRICT, 

Both  sides  of  Sequin,  New  Braunfels,  and 

Austin  Su.,  (4-21-75)  c. 
New         Braunfels.         COMAL        COUNTY 

COURTHOUSE,  N.   Sequin   Ave.,  (12-12- 

76) 
New       Braunfels.       FIRST      PROTESTANT 

CHURCH       (UNITED       CHURCH       OF 

CHRIST),    296    S.    Sequin    St.,    (7-14-71) 

PH0079791 
New  Braunfeb.  GUADALUPE 

HOTELISCHMITZ     HOTEL.     471      Main 

Plaza,  (3-13-75)  G. 
New  Braunfels.  KLEIN,  STEPHEN.  HOUSE, 

131  S.  Seguin  St.,  (8-25-70)  PH0079804 


New  Braunfels.  LINDHEIMER  HOUSE,  489 
Comal  Ave.,  (8-25-70)  PH0079812  habs. 

concho  county 

Paint  Rock.  CONCHO         COUNTY 

COURTHOUSE,  Public  Sq.,  ( 1 1-7-77) 

Paint  Rock  vicinity.  PAINT  ROCK  INDIAN 
PICTOGRAPH  SITE,  1  mi.  NW  of  Paint 
Rock  offU.S.  83.  (6-21-71  )PH0079821 

Salt  Gap  vicinity.  BISHOP  SITE,  W  of  Salt 
Gap,  (6-17-77) 

coryell  county 
Gatesville.  CORYELL  COUNTY 

COURTHOUSE,  Pub.  Sq.,  (8-18-77) 

Crockett  county 
Iraan  vicinity.  ARCHEOLOGICAL  SITE  41- 

CX-IIO,  E  of  Iraan,  (5-5-78) 
Iraan  vicinity.  CAMP  MELVIN  SITE,  NW  of 

Iraan,  (11-15-78) 
Ozona.  CROCKETT  COUNTY 

COURTHOUSE,  907   Ave.   D.  (12-27-74) 

PH0079839 
Ozona         vicinity.  TURKEY         ROOST 

PETROGLYPH  SITE,  NW  of  Ozona,  (10- 

19-78) 
Sheffield  vicinity.  FORT  LANCASTER,  10  mi. 

E    of   Sheffield    on    U.S.    290.    (3-11-71) 

PH0079847  G. 
Sheffield      vicinity.      LIVE      OAK      CREEK 

ARCHEOLOGICAL   DISTRICT,   About    10 

mi.  E  of  Sheffield,  (4-2-76)  (also  in  Pecos 

and  Terrell  Counties) 

Culberson  county 

Gaudalupe  Mountain  National  Park.  PINERY 
STATION,  Off  U.S.  62/180,  (10-9-74) 
PH0079855 

Guadalupe  Mountain  National  Park.  PRATT. 
WALLACE,  LODGE,  At  jet.  of  N  and  S 
branch  of  McKittrick  Canyon,  (3-26-75) 
PH0089052 

Salt  Flat  vicinity.  GUADALUPE  RANCH,  NE 
of  Salt  Flat  in  Guadalupe  MounUins  Na- 
tional Park ,( 1 1 -2 1 -78 ) 

Toyah  vicinity.  GRANADO  CAVE,  36.6  mi.  W 
of  Toyah.  (3-25-77) 

Van  Horn.  FIRST  PRESBYTERIAN 
CHURCH,  Fannin  and  3rd  Sts.,  (12-1-78) 

dallas  county 

Dallas.  BELO,  ALFRED  HORATIO,  HOUSE, 
2115  Ross  Ave.,  ( 10-29-75)  PH0246182  G. 

Dallas.  DALLAS  COUNTY  COURTHOUSE. 
Houston  and  Commerce  Sts.,  (12-12-76) 

Dallas.  DALLAS  HALL,  Southern  Methodist 
University  campus,  ( 1 1-17-78) 

Dallas.  DALLAS  UNION  TERMINAL,  400  S. 
Houston  St.,  (5-29-75)  PH0099881 

Dallas.  DEGOLYER  ESTATE,  8525  Garland 
Rd.,(  12-28-78) 

Dallas.  MAGNOLIA  BUILDING,  108  S. 
AkardSt..  (1-30-78) 

Dallas.  MAJESTIC  THEATRE,  1925  Elm  St.. 
(11-14-77) 

Dallas.  MUNGER  PLACE  HISTORIC  DIS- 
TRICT, roughly  bounded  by  Henderson,  Ju- 
nius. Prairie,  and  Reiger  Sts..  (9-13-78) 

Dallas.  SANGER  BROTHERS  COMPLEX, 
Block  32.  bounded  by  Elm,  Lamar,  Main 
and  Austin  Sts.,  (4-1-75) 

Dallas.  SWISS  AVENUE  HISTORIC  DIS- 
TRICT, Swiss  Ave.  between  Fitzhugh  and 
LaVista,  (3-28-74)  PH0079863  G. 

Dallas.  TRINFTY  METHODIST  EPISCOPAL 
CHURCH,  2120  McKinney  Ave.,  (4-24-75) 
PHO  1 4031 7  G. 

Dallas.  WAPLES-PLATTER         COFFEE 

ROASTER  BUILDING,  221 1  N.  Lamar  St.. 
(3-24-78) 
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Dallas      WESTEND    HISTORIC    DISTRICT, 

bounded  by  Lamar,  Grimn,  Wood,  Market, 

and  Commerce  Su.  and  the  MO,  KS  and  TX 

RR  tracks.  (I  1-14-78) 
Dallas.   WILSON  BLOCK.  2902.  2906.  2910 
•     and  2922  Swiss  A»e.;  2901  and  2907  Floyd 

St..  (1 2- 15-78) 
Lancaster    RANDLETT  HOUSE.  401  S   Cen 

tre  St.,  (8-1  1-78) 
Lanca.ster    RAWLINS.  CAPT   R.  A  .  HOUSE, 

2219  DowlmgSt.  (11-15-78) 
Lancaster    STRAIN.   W.  A.,  HOUSE,  400  E 

PecanSt.  (II  29-78) 

(U  wilt  county 

CUERO    I   ARCHEOLOGICAL    DISTRICT. 

(10-9-74)    PH0068748    (also    in    Gonzales 

County ) 
Cuero    DE  WITT  COUNTY  COURTHOUSE. 

Bounded  by  N.  Gonzales.  E.  Live  Oak.  N. 

Clinton,  and  E.  Courthouse  Su.,  (5-6-71) 

PH007987I  c. 
Yorktown     ECKHARDT  STORES.   Eckhardt 

and  Main  St..  (6-29-76) 

deaf  smith  county 
Hereford   BLACK,  E.  B.,  HOUSE.  508  W    3rd 

St.. (7-17-78) 

denton  county 
Denton.  DENTON  COUNTY  COURTHOUSE, 

Public  Sq..(  12-20-77) 

dewitt  county 
Cuero   vicinity.    CUERO  HYDROELECTRIC 
PLANT.  2  mi    N  of  Cuero  on  Guadalupe 
Plant.  (9-19-77) 

donlry  county 
Clarendon.  DONLEY  COUNTY 

COURTHOUSE  AND  JAIL,  Public  Sq  .  (2- 

17-78) 

el  paso  county 

El  Paso  CASTNER  RANGE  ARCHEOLOGI- 
CAL DISTRICT.  U.S.  54.  (4-22-76) 

El  Paso.  CHAMIZAL  NATIONAL  MEMORI- 
AL, (2-4-7A) 

El  Paso.  EL  PASO  UNION  PASSENGER  STA- 
TION, SW  comer  of  Coldwell  at  San  Fran- 
cisco St..  (4-3-75)  PH0038849 

El  Paso.  FIRST  MORTAGE  COMPANY 
BUILDING.  109  N.  Oregon  St..  (6-13-78) 

El  Paso.  MAGOFFIN  HOMESTEAD.  1120 
Magoffin  Ave.  (3-31-71 )  PHOO68501  c. 

El  Paso.  OLD  FORT  BLISS,  1800  block  of 
Doniphan  St..  (2-23-72)  PH00685I9 

El  Paso.  TROST,  HENRY  C.  HOUSE,  1013 
W.Yandell  Dr..  (7-12-76) 

El  Paso.  1800's  MEXICAN  CONSULATE,  612 
E.  San  Antonio  St..  (5-23-75) 

El  Paso  vicinity.  DOYLE,  SGT.,  SITE,  4  mi. 
NEof  El  Paso.  (4-1 177) 

El  Paso  vicinity.  FUSSELMAN  CANYON 
ROCK  ART  DISTRICT,  W  of  El  Paso  on  SR 
375.(6-3-76)0. 

El  Paso  vicinity.  HOT  WELL  ARCHEOLOGI- 
CAL SITE,  1  mi.  S  of  Hot  Well.  (4-30-76) 

El  Paso  vicinity.  HUECO  TANKS,  (7-14-71) 
PH0068497 

El  Paso  vicinity.  NORTHGATE  STTE,  N  of  El 
Paso  on  Fort  Bliss  MiliUry  Reservation,  (3- 
16-72) 

San  Elizario  PRESIDIO  CHAPEL  OF  SAN 
ELIZaRIO,  S  side  of  plaza.  (9-14-72) 
PH0068527  habs. 

Socorro.  SOCORRO  MISSION,  Moon  Rd  and 
TX  258.  (3-16-72)  PH0068535 

Ysleu.  YSLETA  MISSION  (MISSION  DE 
CORPUS  CHRISTI  DE  LA  YSLETA),  U.S. 
80  near  jet.  with  Zaragosa  Rd.,  (7-31-72) 
PH0068543  habs. 


ellis  county 

Waxachchie.  WILLIAMS-ERWIN  HOUSE. 
412  W.  Marvin  St..  (7-7-78) 

Waxahachie  ELLIS  COUNTY 

COURTHOUSE  HISTORIC  DISTRICT. 
Roughly  bounded  by  both  sides  of  Wax- 
ahachie Creek  N  to  Union  Pacific  RR. 
tracks  and  between  both  sides  of  Elm  and 
Flat  Sts..  (4-23-75)  PH0059323 

Waxahachie  WAXAHACHIE  CHAUTAUQUA 
BUILDING.  Getzendaner  Park.  (5-3-74) 
PH0079880G. 

eraih  county 
Bluff    Dale      BLUFF    DALE    SUSPENSION 

BRIDGE,  Berry  s  Creek  Rd.,  (12-20-77) 
Stephenville  ERATH  COUNTY 

COURTHOUSE.  Public  Sq  ,  (8-18-77) 

fannin  county 
Bonham    RAYHURN,  SAMUEL  T,  HOUSE, 
15  mi    W  of  Bonham  on  US   82.  (6-5-72) 
PH006855I  nhl;g. 

fayette  county 
Dubina      vicinity.      PYTLOVANY.      SIMON, 

HOUSE,  15  mi.  S  of  Dubina  on  FR  1383, 

(4-14-75) 
Flatonia    BUCKNERS  CREEK  BRIDGE,  10 

mi.  N  of  Flatonia  over  Buckner's  Creek,  (5- 

29-76) 
La  Grange.  FAYETTE  COUNTY 

COURTHOUSE  AND  i/l/L.  Courthouse  Sq 

and  104  Main  St  .  ( 1-23-75)  c 
La      Graage.       KREISCHE,      HENRY      L., 

BREWERY  AND  HOUSE,  S  of  LaGrange 

off  U.S.  77  on  Monument  Hill.  (4-16-75) 
La      Grange.       ST.      JAMES      EPISCOPAL 

CHURCH,  Monroe  and  Colorado  Su.,  (6- 

18-76) 
LaGrange  vicinity.  MOUNT  ELIZA,  3  mi  (4  8 

km  )S  of  LaGrange  on  US   77,(7-17-78) 
Round      Top       BETHLEHEM     LUTHERAN 

CHURCH.  White  St.,  (8-10  78) 
Round     Top     vicinity.     CUMMINS     CREEK 

BRIDGE,  2  mi.   NW  of  Round  Top  over 

Cummins  Creek.  (4-2 1  -75 ) 
Schulenburg    vicinity.    MULBERRY    CREEK 

BRIDGE.  2.5  mi.  SW  of  Schulenburg  on  old 

Praha  Rd.,  (4-21-75)  PH0059285 
Warrenton.        NEESE,        WILLIAM,       SR., 

HOMESTEAD.JX  237,  (2- 1 8-75)  habs. 
Winedale    WINEDALE  INN  COMPLEX,  Off 

FM  1457.(6-22-70)  PH0068586 

fisher  county 

Noodle  vicinity.  STEADMAN.  FOY.  SITE,  8  5 

mi.  NW  of  Noodle.  r»a  I -71 )  PH0068594 

floyd  county 
Ouiuque     vicinity.     QUITAQUE     RAILWAY 
TUNNEL.  10  mi.  SW  of  Quitaque.  (9-13- 
77) 

galveston  county 
Galveston      ASHBEL     SMITH     BUILDING 

(OLD  RED),  914-916  Ave    B.  (10  28-69) 

PH0068667  habs. 
Galveston.  ASHTON  VILLA.  2328  Broadway. 

(10-28-69)  PH0068608 
Galveston.     BEISSNER,     HENRY,    HOUSE. 

2818  Ball  Ave,  (4-3-78) 
Galveston.   BISHOP'S  PALACE  (GRESHAM 

HOUSE),  1402  Ave.  J  (Broadway),  (8-25- 

70)PH00686I6HABS. 
Galveston.  EAST  END  HISTORIC  DISTRICT, 

Irregular   pattern    including    both    sides   of 

Broadway   and   Market   Sts.   between    llth 

and  19th  Sts..  (7-3-75)  PH014494I  nhl. 
Galveston.  ELISSA,  Seawolf  Park,  (3-21-78) 


Galveston.  GALVESTON  CAUSEWAY.  Spans 
Galveston  Bay  from  Virginia  Point  to  Gal- 
veston Island.  (12-1 2-76 ) 

Galveston.  GALVESTON  SEAWALL,  Seawall 
Blvd..  (8-18-77) 

Galveston  GARTEN  VEREIN  PAVILION, 
27th  St.  and  Avenue  O  (Kempner  Park),  (7- 
20-77) 

Galveston  GRACE  EPISCOPAL  CHURCH, 
1115  36th  St..  (4-3-75 )  PH0038920 

Galveston  GRAND  OPERA  HOUSE, 
2012-2020    Ave.    E,    (1-2-74)    PH0068624 

HABS. 

Galveston  MCKINNEY-MCDONALD 

HOUSE.  926  Winnie  St..  (5-4-76) 
Galveston,  MENARD,  MICHEL  B.,  HOUSE, 

1605  33rd  St..  (12-12-76)  HABS. 
Galveston.      MOSQUITO     FLEET     BERTH. 

PIER  19,  N  end  of  20th  St.,  Pier  19.  (4-21- 

75) 
Galveston.     OLD    GALVESTON    CUSTOM- 
HOUSE, SE  comer  20th   and  Post  Office 

(Ave.  E)  Su..  (8-25-70)  PH0068632  habs.   - 
Galveston.       POWHATAN      HOUSE,      3427 

Avenue  O,  ( 10-6-75)  PH029027 1  habs. 
Galveston    SEALY,  GEORGE,  HOUSE.  2424 

Broadway.  ( 10-28-69)  PH0068659  habs. 
Galveston     ST.   JOSEPH  S    CHURCH,    2202 

Ave.  K.  (12-12-76) 
Galveston.  ST.  MARY'S  CATHEDRAL,  2011 

Church  Ave..  (6-4-73)  habs;  c. 
Galveston.   STRAND  HISTORIC  DISTRICT. 

THE,  Roughly  bounded  by  Ave.  A.  20th  St., 

alley  between  Aves.  C  and  D.  and  railroad 

depot.  (1-26-70)  PH0094374  nhl;  c. 
Galveston.     SWEENEY-ROYLTON    HOUSE. 

2402  L  Ave..(9-|.78) 
Galveston      SWEENEY-ROYSTON    HOUSE, 

2402  L  Ave.  (9-1-78) 
Galveston  .  TRUEHEART-ADRIANCE 

BUILDING,     212      22nd      St..     (7-14-71) 

PH006867  5  habs;  o. 
Galveston.      WILLIAMS,      SAMUEL     MAY, 

HOUSE.      361       Avenue      P.      (7-14-71) 

PH0068683  habs;  c. 
Port  Bolivar.  POINT  BOLIVAR 

LIGHTHOUSE.JX  87,(8-18-77) 
Texas  City.   DAVISON.  FRANK  B.,  HOUSE, 

109  3rd  Ave,  (6-29-76) 

garza  county 
Post.  OLD  ALGERTTA  HOTEL,  S  corner  of 

Main  and  Ave.  I.  (4-23-75)  c. 
Post.  OLD  POST  SANITARIUM.  117  North 

Ave.  N.  (5-21-75)  G. 
Post  vicinity.  COOPER'S  CANYON  SITE,  S  of 

Post  off  TX  669.  ( 1 1 -7-78 ) 
Post  vicinity.  OS.  RANCH  PETROGLYPHS. 

1 2  mi.  ( 1 9  km )  E  of  Post,  (1-31-78) 
Post  vicinity   POST-MONTGOMERY  SITE.  W 

of  Post  off  U.S.  380,(11-7-78) 
Post  vicinity.  POST  WEST  DUGOUT,  W   of 

Post.  (5-22-78) 

gUlespie  county 
LYNDON      B.      JOHNSON      NATIONAL 
HISTORIC    SITE,    Reference— gee    Blanco 
County  (1-2-74) 

Fredericksburg.  FREDERICKSBURG 

HISTORIC  DISTRICT,  (10-14-70) 

PH006869I  o. 

Fredericksburg.  FREDERICKSBURG 

MEMORIAL  LIBRARY  (MCDERMOTT 
BUILDING,  GILLESPIE  COUNTY 
COURTHOUSE),  Courthouse  Sq..  (3-11- 
7I)PHOO68705g. 

goliad  county 
Goliad.   GOLIAD  COUNTY  COURTHOUSE 
HISTORIC  DISTRICT,  Roughly  bounded  by 
E.  Frankhn.  S.  Washington,  E.  Fannin,  and 
S.  Chilton  Su..  (6-29-76)  o. 


Goliad.  OLD  MARKET  HOUSE  MUSEUM,  S. 
Market  and  Franklin  Sts.,  (10-18-72) 
PH00687I3 

Goliad  vicinity.  NUESTRA  SENORA  DEL 
ESPIRITU  SANTO  DE  ZUNIGA  SITE,  0.5 
mi.  S  of  Goliad  on  U.S.  183,(8-22-77) 

Goliad  vicinity.  PRESIDIO  NUESTRA 
SENORA  DE  LORETO  DE  LA  BAHIA,  I 
mi.  S  of  Goliad  State  Park  on  U.S.  183,  (12- 
24-67)  PHOI03772  nhl;  habs. 

Goliad  vicinity.  RUINS  OF  MISSION  NUES- 
TRA SENORA  DEL  ROSA  RIO  DE  LOS 
CUJANES,  (9-22-72)  PH0068721 

gonzales  county 

CUERO  I  ARCHEOLOGICAL   DISTRICT. 

Reference— see  De  Witt  County  (1-2-74) 
Gonzales.  GONZALES         ■    COUNTY 

COURTHOUSE.  Bounded  by  St.  Louis,  St. 

Paul.  St.  Lawrence,  and  St.  Joseph  Sts.,  (6- 

19-72)  PH0068756G. 
Gonzales.       GONZALES      COUNTY      JAIL, 

Courthouse  Sq.  on  St.  Lawrence  St.,  (5-21- 

75)  G. 
Gonzales.  KENNARD  HOUSE,  621  St.  Louis 

St..  (1-25-7 1)  PH0O68764 
Gonzales  vicinity.  BRACHES  HOUSE.  12  mi. 

SE  of  Gonzales  off  U.S.  90  A,  (3-31-71) 

PH0068730 
Lecsville     vicinity.     LEESVILLE    SCHOOL- 
HOUSE,  E.  of  Leesville  off  TX  80,  (5-25- 

78) 

gray  son  county 

Denison.  BRA  UN,  GEORGE,  HOUSE,  421  N. 
Austin  Ave.  (11-20-75)  PH0247065 

Denison.  KOHL,  ERNST  MARTIN,  BUILD- 
ING, 300  E.  Main  St..  (7-12-76) 

gregg  county 
Longview.    NORTHCUTT    HOUSE,    313    S. 
Fredonia  St..  (5-22-78) 

grimes  county 

Anderson.  ANDERSON  HISTORIC  DIS- 
TRICT, (3-15-74)  PH0068772G. 

Navasota.  P.  A.  SMITH  HOTEL,  Railroad  St., 
(4-16-76) 

Navasou.  STEELE  HOUSE.  217  Brewer  St., 
(6-13-78) 

guadalupe  county 
Seguin.        ERSKINE       HOUSE       NO.        I 

(HOLLAMON  HOUSE).  902  N.  Austin  St.. 

(8-25-70)  PH004877 1  habs. 
Seguin.  JOHNSON.  JOSEPH  F..  HOUSE,  761 

Johnson  Ave.,  (6-23-78)  habs. 
Seguin.  LOS  NOGALES.  S.  River  and  E.  Live 

Oak  Sts.,  (3-24-72)  PH0048780 
Seguin.  SEBASTOPOL  (ZORN  HOUSE),  NE 

comer  of  W.  Court  and  N.  Erkel  Sts.,  (8-25- 

70)  PH0048798  G. 
Seguin  vicinity.  WILSON  UTILITY  POTTERY 

KILNS  ARCHEOLOGICAL    DISTRICT,   9 

mi.  E  ofSeguin  on  TX  466,  (4-16-75) 

hale  county 
Plainview.  PLAINVIEW  SITE,  0.5  mi.  W  of 
jet.     of     U.S.     70     and     87,     (10-15-66) 
PH004880I  NHL. 

harris  county 
Houston.         ANNUNCIATION         CHURCH 

(ROMAN  CATHOLIC),   1618  Texas  Ave., 

(1 1-3-75)  PH0246735 
Houston.  ANTIOCH  MISSIONARY  BAPTIST 

CHURCH,  3 1 3  Robin  St.,  ( 1 2-22-76) 
Houston.  COVINGTON.  DR.  B.  J.,  HOUSE. 

2219  Dowling  St.,  (11-15-78) 
Houston.      FOLEY.      W.      L.,      BUILDING. 

2 1 4-2 1 8  Travis  St.,  ( 1 0- 1 1 -78 ) 
Houston.  HOGG  BUILDING,  401   Louisiana 

St..  (7-14-78)  r 


Houston.  HOUSTON  TURN-VEREIN 

ouston  Tum-Verein,  TX,  5202  Almeda  Rd., 

(3-21-78) 
Houston.  IDESON,  JULIA,  BUILDING,  500 

McKinney  St.,  (11-23-77) 
Houston.     KELLUM-NOBLE    HOUSE,    212 

Dallas  St.,  (4-3-75)  PH0038938  habs. 
Houston.  MANSFIELD  STREET 

ARCHEOLOGICAL  SITE,  Mansfield  St.,  (5- 

22-78) 
Houston.      OLD      HOUSTON      NATIONAL 

BANK,  202  Main  St..  (7-17-75)  PH0156761 
Houston.    OLD    SIXTH    WARD    HISTORIC 

DISTRICT,  Bounded  by  Washington.  Union, 

Houston,  Capitol  and  Glenwood  Cemetery, 

(1-23-78) 
Houston.  PILLOT  BUILDING,  106  Congress 

St..  (6-13-74)  PH0048844 
Houston.  RICE  HOTEL,  Main  St.  and  Texas 

Ave..  (6-23-78) 
Houston.  SEWALL,  CLEVELAND  HARDING, 

HOUSE,     3452     Inwood     St.,     (4-14-75) 

PHO 100471 
Houston.  SOUTH  TEXAS  NATIONAL  BANK, 

215  Main  St..  (1 2-8-78) 
Houston.         SWEENEY,         COOMBS         A 

FREDERICKS  BUILDING,  301   Main  St., 

(6-20-74)  PH0048836G. 
Houston.  U.S.  CUSTOMHOUSE,  San  Jacinto 

at  Rusk  St..  (8-28-74)  PH0048852 
Houston.  U.S.S.  TEXAS.  22  mi.  E  of  Houston 

on   TX    134   at   San   Jacinto   Battleground 

State  Park.  (12-8-76)  nhl. 
Houston.    UNION  STATION,  501    Crawford 

St..  (11-10-77) 
Houston.    1879  HOUSTON   WATERWORKS, 

27  Artesian  St.,  (5-6-76) 
Houston.        1884       HOUSTON       COTTON 

EXCHANGE  BUILDING,   202  Travis  St., 

(5-6-71  )PH00488 1  Og. 
Houston     vicinity.     SAN     JACINTO     BAT- 
TLEFIELD, 22  mi.  E  of  Houston  on  TX 

134,  (10-15-66)  PH0048828  nhl. 
Seabrook       vicinity.       ARM  AND       BAYOU 

ARCHEOLOGICAL     DISTRICT,    NW     of 

Seabrook,  (12-12-78) 

harrison  county 

Leigh  vicinity.  MIMOSA  HALL,  S  of  Leigh  off 

SR  134.(11-2-78) 
Marshall.     FRY-BARRY    HOUSE,    314     W. 

Austin,  (11-21-78) 
Marshall.      GINOCCHIO     HISTORIC     DIS- 
TRICT, Bounded  by  Grand   Ave.,  and  N. 

Franklin,  Willow,  and  Lake  Su.,  (12-31-74) 

PH0080501  G. 
Marshall.   HAGERTY  HOUSE,  505   E.   Rusk 

St..  (9-13-78) 
Marshall.  HARRISON  COUNTY 

COURTHOUSE,  Public  Square.  (8-16-77) 
Marshall.  OLD  PIERCE         HOUSE 

(MAGNOLIA  HALL),  303  N.  Columbus  St., 

(4-13-73)  PH0048861 
Marshall      vicinity.      EDGEMONT,      W      of 

Marshall.  (9-22-77) 
Marshal!    vicinity.     MARSHALL    ARSENAL, 

CSA,  N  of  Marshall  on  both  sides  of  FM 

1997.(7-1-76) 

hays  county 
San  Marcos.  COCK  HOUSE,  402  E.  Hopkins 

St.,  (4-23-73)  PH0048879  g. 
San   Marcos.   FIRST  UNITED  METHODIST 

CHURCH,  129  W.  Hutchison  St.,  ( 1 1-8-74) 

PH0048887 
San    Marcos    vicinity.    FREEMAN,    HARRY, 

SITE.  NW  of  San  Marcos  off  TX  12,  ( 11-7- 

78) 
San  Marcos  vicinity.  NORMAN.  RUSKIN  C, 

SITE,  NW  of  San  Marcos,  ( 1 1-21-78) 


hidalgo  county 
Mission  vicinity.  LA  LOMITA  HISTORIC  DIS- 
TRICT. 5  mi.  S  of  Mission  on  FM  1016,  (5- 

28-76)  , 

hill  county 
BUZZARD  CAVE,  NW  of  Lake  Whitney,  (7- 

18-74)  PH0048895 
Blum  vicinity.  SHEEP  CAVE,  SW  of  Blum.  (7- 

9-74)  PH0048933 
Hillsboro.    HILL   COUNTY   COURTHOUSE. 

Courthouse     Sq..     (6-21-71)     PH0048909 

habs. 
Hillsboro  vicinity.  MCKENZIE  SITE,  SW  of 

Hillsboro,  (11-25-77) 
Huron    vicinity.    BEAR    CREEK    SHELTER 

SITE,  SW  of  Huron,  ( lO-l 9-78) 
Itasca  vicinity.  TURNER,  JOE  E.,  HOUSE,  3 

mi.  E  of  Itasca  on  SR  934,  (4-13-77)  habs. 
Lake      Whitney      Estates  '  vicinity.      KYLE 

SHELTER,  NW  of  Lake  Whitney  Estates, 

(7-9-74)  PH00489 17 
Lake  Whitney  vicinity.  PICTOGRAPH  CAVE, 

3.5  mi.  NW  of  Lake  Whitney  Estates.  (3-13- 

74)PH0048925      -^ 

hood  county 
Granbury.  HOOD  COUNTY  COURTHOUSE 

HISTORIC    DISTRICT,    Courthouse     Sq.. 

bounded  by  Bridge,  Pearl,  and  Houston  Su., 

(6-5-74)  PH004894I 
Granbury.  WRIGHT-HENDERSON-DUNCAN 

HOUSE,  703  Spring  St.,  (12-19-78) 

hopkins  county 
Sulphur       Springs.       HOPKINS       COUNTY 
COURTHOUSE,  Church  and  Jefferson  Su.. 
(4-11-77) 

houston  county 

Crockett.  DOWNES-ALDRICH  HOUSE,  206 

N.  7th  St.,  (4-19-78) 
Crockett.  MONROE-CROOK  HOUSE,  707  E. 

Houston  St.,  ( 3-3 1  -7 1 )  PH0048950  g. 
Kennard  vicinity.  WESTERMAN  MOUND,  5.8 

mi.  SE  of  Kennard,  (6-20-7 1 )  PH0048968 

howard  county 
Big  Spring.  POTTON-HAYDEN  HOUSE,  SW 
comer  Gregg  and  2nd  SU.,  (4-14-75)  G. 

hudspeih  county 

Allamore  vicinity.  RED  ROCK  ARCHEOLOG- 
ICAL COMPLEX,  4.8  mi.  NE  of  Allamore, 
(5-2-77) 

Sierra  Blanca.  HUDSPETH  COUNTY 
COURTHOUSE,  Millican  St.,  (5-21-75)  G. 

hunt  county 
Greenville.  POST  OFFICE  BUILDING,  Ue  at 
King  St.,  ( 8-7-74)  PH0048976 

hutchinson  county 
Fritch        vicinity.        ANTELOPE        CREEK 

ARCHEOLOGICAL   DISTRICT,   (9-22-72) 

PH0048984 
Stinnet  vicinity.  ADOBE  WALLS,  E  of  Stinnet. 

(5-22-78) 

irion  county 
Sherwood.  IRION  COUNTY  COURTHOUSE, 
Public  Sq.,  (8-29-77) 

jack  county 

Jacksboro  vicinity.  FORT  RICHARDSON,  S 
of  Jacksboro  on  U.S.  281,  (10-15-66) 
PH0048992  nhl;  g. 

jasper  county 
Jasper.  BLAKE-BEATY-ORTON  HOUSE,  206 

S.  Main  St.,  (4-16-75)  PH0I00498 
Jasper  vicinity.  DOOM,  COL.  RANDOLPH  C, 

HOUSE,  7.5  mi.  W  of  Jasper  on  FM  1747, 

(1 2-30-75)  NHL. 


FCDCtAl  ICGtSTU.  VOL  44.  NO. !«— TUESDAY.  FEMUAJIY  6, 1979 


PEOEtAl  REGISTEI.  VOL  44,  NO.  2*— TUESDAY.  FEMUARY  6, 1979 


UMI 


7602      TEXAS 


NOTICES 


NOTICES 


TEXAS      7603 


jeff  davis  county 
Fort      Davis.      FORT     DAVIS     NATIONAL 
HISTORIC  SITE,  Jet.  of  TX    17  and   118. 
(  10-15-66)  PH02297 1 7  HABS. 

Jefferson  county 
Beaumont.       BEAUMONT      COMMERCIAL 

DISTRICT,   Roughly   bounded  by  Orleans. 

Bowie,   Neches,  Crockett.   Laurel,   Willow, 

Broadway.  Pearl,  Main,  and  Gilbert  Sis.,  (4- 

14-78) 
Beaumont       FRENCH      HOME      TRADING 

POST.      2995      French      Rd..      (10-15-70) 

PH0049000 
Beaumont.  HINCHEE  HOUSE,  1814  Park  St., 

(11-21-78) 
Beaumont.  IDLE  HOURS,  1608  Orange  St 

(5-22-78) 
Beaumont.  JEFFERSON  THEATER.  345  Fan- 
nin St.,  ( I -30-78) 
Beaumont.  MCFADDIN  HOUSE  COMPLEX, 

1906  McFaddin  St.,  ( 1-25-71  )  PH0049018 
Beaumont.    MILDRED    BUILDINGS,     1400 

block  of  Calder  Ave..  (12-1-78) 
Beaumont.  SANDERS  HOUSE,  479  Pine.  (12- 

13-78) 
Beaumont       vicinity.       LUCAS       GUSHER, 

SPINDLETOP  OIL  FIELD,  "i  mi.  S  of  Beau 

mont     on     Spindletop     Ave..     (11-13-66) 

PH0103781  NHL. 
Port     Arthur.     POMPEIIAN     VILLA,     1953 

Lakeshore  Dr..  (5-23-73)  PH0049026G. 

jim  wells  county 

Alice  vicinity.  HINOJOSA  SITE,  N  of  Alice. 
(3-30-78) 

Johnson  county 

Cleburne.  CLEBURNE  CARNEGIE  LIBRA- 
RY,201  N.Caddo  St.. (12-12-76) 

Rio  Vista  vicinity.  HAM  CREEK  SITE,  SW  of 
Rio  Vista  on  TX  9 1 6,  ( 2- 1 5-74 )  PH0049034 

Rio  Vista  vicinity.  HART,  MEREDITH 
HOUSE,  E  of  Rio  Visu  on  SR  916,  (4-13- 
77) 

Jongs  county 
Abilene  vicinity.  FORT  PHANTOM  HILL,  N 
of  Abilene  on  Ranch  Rd.  600.  (9-14-72) 
PH0049042  G. 

kames  county 

Panna   Maria   and   vicinity.    PANNA   MARIA 

HISTORIC  DISTRICT,  TX  123,  (5-13-76) 

kaufman  county 
Terrell     vicinity.     PORTER.      WALTER     C, 
FARM,  2  mi.  N  of  Terrell  oa  FR  986.  (10- 
15-66)  PH0103799  NHL. 

kendatt  county 

Boerne  KENDALL  INN,  Off  U.S.  87,  (6-29- 
76) 

Comfort  BRINKMANN,  OTTO.  HOUSE,  701 
High  St..  (12-12-77) 

Comfort.  TREUE  DER  UNION  MONU- 
M£,vr.  High 51.(11-29-78) 

Sisterdale.  SISTERDALE  VALLEY  DIS- 
TRICT, SR  1376.(1-8-75) 

^nedy  county 

Kingsvillc  and  vicinity.  KING  RANCH,  Kiqg- 
sville  and  \\»  environs.  (10-15-66) 
PH0103802  NHL.  (alto  in  Kleberg,  Nuece«, 
and  Willacy  counties) 

Port  Isabel  viciaity.  MANSFIELD  CUT  UN- 
DERWATER ARCHEOLOGICAL  DIS- 
TRICT. ( 1-21-74)  G.  (atoo  i«  WiUacy  Coun- 
ty) 

kerr  c*uniy 

Camp  Verde  OLD  CAMP  VERDE.  (5-25-73) 
PH0049069 


Kcrrville     SCHREINER,    CAPT    CHARLES. 
MANSION.  216  Earl  Garrett  St.,  (4-14-75) 

kleberg  county 

KING  RANCH.  Reference— see  Kenedy  Coun- 
ty (\ -2-74) 
Corpus^  Christi  vicinity.  DUNN  RANCH, 
NOVILLO  LINE  CAMP,  S  of  Corpus  Christi 
in  Padre  Island  National  Seashore,  (lO-l- 
74)  PH0049077 

Utmar  county 
Faulkner        vicinity.        MACKIN.       A.        C, 

ARCHEOLOGICAL    SITE,    I    mi.    SW    of 

Faulkner.  (5-16-74) 
Paris.  MAXEY.  SAMUEL  BELL,  HOUSE,  B\2 

E.  Church  St..  (3-18-71 )  PH0049085 
Pin  Hook  vicinity.  ELLIS  II  SITE.  N  of  Pin 

Hook.  (3-30-78) 
Pin  Hix)k  vicinity.  EMERSON  SITE,  N  of  Pin 

Hook,  (1 2- 1 -78) 
Pin  Hook  vicinity.  LOMA  ALTO  SITE,  N  of 

Pin  Hook,  (3-29-78) 
Pin  Hook  vicinity.  SWINDLE  SITE,  W  of  Pin 

Hook,  (3-29-78) 

lampasot  county 
Lampa.sas.  LAMPASAS  COUNTY 

COURTHOUSE.  Bounded  by  S.  Live  Oak. 
E.  4th.  S.  Pccaa.  and  E.  3rd  Ste..  (6-21-71  ) 
PH0049107G. 

lavaca  county 

Hallettsville.  LAVACA  COUNTY 

COURTHOUSE,  Bounded  by  LaGrange, 
2nd.  3rd.  and  Main  Sts.,  (3-11-71) 
PH0092860  G. 

Hallettsville  LAY-BOZKA  HOUSE,  205  Fair- 
winds.  ( 1-25-71 )  PH0092878 

lee  county 

Giddings.  LEE  COUNTY  COURTHOUSE. 
Bounded  by  Hempstead.  Grimes.  E. 
Richmond,  and  Main  Sts.,  (5-30-75) 

Giddings.  SCHUBERT  HOUSE.  183  Hemp- 
stead St.,  (8-25-70)  PH0092886 

leon  county 
Centerville.  LEON  COUNTY  COURTHOUSE 
AND  JAILS.  Public  Sq.,  (12-12-77) 

liberty  county 

Dayton  vicinity.  SITE  41  LB  4,  (7-14-71) 
PH0181412 

limestone  county 

Mexia  vicinity.  BOOKER  T.  WASHINGTON 
EMANCIPATION  PROCLAMATION 

PARK.  W  side  of  Lake  Mexia,  9  mi.  W  of 
Mexia,  (5-24-76) 

Mexia  vicinity.  BOOKER  T.  WASHINGTON 
EMANICIPATION  PROCLAMATION 

PARK.  9  mi.  W  of  Mexia.  (5-24-76) 

Mexia  vicinity.  JOHNSTON.  JOSEPH  £., 
CONFEDERATE  REUNION  GROUNDS.  4 
mi.  W  of  Mexia  on  SR  1633.(4-2-76) 

Tehuacana.  TEXAS  HALL.  OLD'  TRINITY 
UNIVERSITY.  College  and  WestminiiAer 
Sts..  (7-12-78) 

live  ock  county 

Calliham  vicinity.  PAGAN  STTE.  E  of  Callifaani 
offTX  72.(8-10-78) 

llano  county 
Llano.     LLANO    COUNTY    COURTHOUSE 
AND  JAIL.  Public  Sq..  Oatmaa  and  Hayaie 
Sts.,  (12-2-77) 

lubbock  county 
Lubbock.  CANYON  LAKES  ARCHEOLOGI- 
CAL DISTRICT.  YeUowhouae  Canyoo  off 
U.S.  84,(3-26-7*) 


Lubbock  vicinity.  LUBBOCK  LAKE  SITE.  N 
of  Lubbock  off  U.S.  84,  (6-21-71 )  nhl;  G. 

marion  county 
Jefferson.    ALLEY-CARLSON    HOUSE.    501 

Walker  St.,  ( 10-28-69)  PH0092959  habs. 
Jefferson.  BEARD  HOUSE,  212  N.  Vale  St., 

(8-25-70)  PH0092967  habs. 
Jefferson.      EPPERSON-MCNUTT     HOUSE. 

409   S.    Alley   St..   (10-28-69)    PH0092975 

HABS. 

Jefferson.  EXCELSIOR  HOTEL.  Austin  St., 
between  Market  and  Vale  Sts.,  (10-28-69) 
PH0092991  HABS. 

Jefferson.  JEFFERSON  HISTORIC  DIS- 
TRICT. (3-31-71 )  PH0093009  habs. 

Jefferson.  JEFFERSON  PLAYHOUSE.  NW 
corner  of  Market  and  Henderson  Su.,  (3- 
31-71)  PH0093050  HABS. 

Jefferson.  MAGNOLIAS,  THE,  209  E.  Broad- 
way, (3-31-71)  PH0093025  habs. 

Jefferson.  OLD  U.S.  POST  OFFICE  AND 
COURTS  BUILDING,  223  Austin  St.,  (10- 
28-69)  PH0093084  HABS. 

Jefferson.  PERRY,  CAPT.  WILLIAM,  HOUSE, 
NW  comer  of  Walnut  and  Clarksville  Su., 
(8-25-70)  PH0093033 

Jefferson.  PLANTERS  BANK  BUILDING, 
224  E.  Austin  St.,  (3-11-71)  PH0093041 

Jefferson.  PRESBYTERIAN  MANSE,  NE 
comer  of  Alley  and  Deltji  Sts.,  (10-28-69) 

HABS. 

Jefferson    SEDBERRY  HOUSE.  211  N.  Mar- 
ket St.,  (8-25-70)  PH0093068 
Jefferson.  SINGLETON.  CAPT.  WILLIAM  E.. 

HOUSE.     204     N.     Soda     St..     (8-25-70) 

PH0O93076  HABS. 
Jefferson.     WOODS.    PERRY    M..    HOUSE 

(OLD  LIGON  PLACE).  502  Walker  St.,  (3- 

31-71  )PH0093092  HABS. 
Jefferson  vicinity.  FREEMAN  PLANTATION 

HOUSE,  0.8  mi.  W  of  Jefferson  on  TX  49, 

(11-25-69)  HABS. 

mason  county         « 
Mason     MASON  HISTORIC  DISTRICT,   Ir- 
regular pattern  along  both  sides  of  U.S.  87 
andTX  29.(9  17-74)  PH0093106G. 
Mason.  REYNOLDS-SEAQUIST  HOUSE.  400 
Broad  St..  (1 1-20-74)  PH00931 14 

maverick  county 
Eagle    Pass.    FORT  DUNCAN,   Bounded    by 
Monroe  and  Garrison  Sts,.  city  limits  o«  the 
S.  and  the  Rio  Grande  on  the  W.  (12-9-71) 
PH0093122 

mcculloch  county 
Brady.  MCCULLOCH  COUNTY 

COURTHOUSE,  Public  Sq..  (12-16-77) 
Brady.  OLD  MCCULLOCH  COUNTY  JAIL. 

1 1 7  N.  High  St..  (4-3-75 )  PH0038946  g. 

mclennan  county 
Waco.   EARLE-NAPIER-KINNARD  HOUSE, 

814  S.  4th  St..(3-ll-71)PH0092908 
Waco.  FORT  HOUSE,  503  E.  4th  St..  (10-15- 

70)PH00929I6 
Waco.  MANN.  JOHN  WESLEY.  HOUSE,  100 

Mill  St..  (4-19-72)  PH0092932 
Waco.  MCCULLOCH  HOUSE.  406  Coluaibua 

Ave.  (9-14-72)  PH0092924 
Waco.  MCLENNAN  COUNTY 

COURTHOUSE,  Public  Sq.  (12-14-78) 
Waco.    WACO   SUSPENSION   BRIDGE,    At 

Bridge  St..  over  the  Brazos  River.  (6-22-70) 

PH0O92941 
Waco  vicinity.  TORREYS  TRADING  HOUSE 

NO.  2  STTE,  E  of  Waco  off  TX  6,  (6-5-75) 

PH0104493 


mcmutten  county 
Calliham  vicinity.  MUSTANG  BRANCH  SITE, 
NW  of  Calliham  off  TX  72,  (8-10-78) 

medina  county 

Castroville.  CASTROVILLE  HISTORIC  DIS- 
TRICT. (4-3-70)  PH0093131  habs;  g. 

Castroville.  LANDMARK  INN  COMPLEX 
(VANCE  HOTEL).  Florella  and  Florence 
Sts.  (1-7-72)  PH0093149  habs. 

Castroville  vicinity.  MEDINA  DAM.  N  of  Cas- 
troville on  the  Medina  River.  (3-15-76) 

Dcvine.  DEVINE  OPERA  HOUSE.  Transpor- 
Ution  Blvd..  (4-24-75)  PH0059340 

DHanis.  D'HANIS  HISTORIC  DISTRICT,  7 
mi.  W  of  Hondo,  (6-24-76)  G. 

menard  county 

Fort  McKavett.  FORT  MCKA  VETT  HISTOR- 
IC DISTRICT,  S  bank  of  the  San  Saba 
River,  (7- 14-71  )PH0093 157  G.  . 

Menard  vicinity.  SITE  OF  PRESIDIO  SAN 
LUIS  DE  LAS  AMARILLAS,  1  mi.  NW  of 
Menard  on  TX  29.  (8-25-72)  PH0093165 

milam  county 
Cameron    MILAM  COUNTY  COURTHOUSE 

AND  JAIL.  Public  Sq.  and  S.  Fannin  and  E. 

1st  St..  (12-20-77) 
Rockdale    vicinity.    SAN   XAVIER   MISSION 

COMPLEX  ARCHEOLOGICAL  DISTRICT, 

13      mi.      W      of      Rockdale,      (7-27-73) 

PH0093173 

mills  county 
Regency   vicinity.   REGENCY  SUSPENSION 
BRIDGE.    0.75     mi.    S    of    Regency    at 
Colorado  River.  (12-12-76) 

montague  county 
Spanish  Fort  vicinity.  SPANISH  FORT  SITE, 
NW  of  Spanish  Fort  off  F.M.  103,(4-14-75) 

monlgomery  county 
Montgomery  vicinity.  KIRBEE  KILN  SITE,  S 
of  Montgomery.  (8-28-73)  PH0093190 

nacogdoches  county 

Nacogdoches.  OLD         NACOGDOCHES 

UNIVERSITY  BUILDING,  Washington  Sq.. 

(6-21-71)  PH0093203  HABS. 
Nacogdoches.         STERNE,         ADOLPHUS, 

HOUSE,l\\  S.Lanana  St.,  (11-13-76) 
Woden  vicinity.  OIL  SPRINGS  OIL  FIELD 

DISCOVERY  WELL,  4  mi.  SE  of  Woden, 

(11-23-77) 

navarro  county 
Corsicana.        CORSICANA        OIL       FIELD 
DISCOVERY  WELL,  400  block  S.  12th  St., 
(8-22-77) 

nueces  county 

KING  RANCH,  Reference—see  Kenedy  Coun- 
ty (1-2-14) 

Corpus  Christi.  BRITTONEVANS  HOUSE, 
411  N.Broadway,  (12-12-76) 

Corpus  Christi.  NUECES  COUNTY 
COURTHOUSE,  Mesquite  and  Belden  Ste., 
(6-24-76)  G. 

oldham  county 

Adrian    vicinity.    ROCKY   DELL,   (2-23-72) 

PH0093220 
Vega  vicinity.  LANDERGIN  MESA,  E  side  of 

E  Alamosa  Creek,  Mansrield  Ranch.  ( 10-15- 

66)PH0093211  NHL. 

orange  county 

Orange.  STARK,  W.  H.,  HOUSE,  611  W. 
Green  Ave.  (12-12-76) 


panola  county 

Carthage.  PANOLA  COUNTY  JAIL,  110  N. 
Shelby  St.,  (6-29-76) 

Deadwood  vicinity.  INTERNATIONAL 
BOUNDARY  MARKER,  SE  of  Deadwood 
off  SR  31  at  LA  State  line,  (4-13-77) 

parker  county 
Tin    Top    vicinity.    TIN    TOP  SUSPENSION 

BRIDGE,  2  mi.  S  of  Tin  Top  on  SR  1884, 

(3-25-77) 
Weatherford.  PARKER  COUNTY 

COURTHOUSE,  Courthouse  Sq.,  (6-21-71 ) 

PH0093238 

pecos  county 
LIVE  OAK  CREEK  ARCHEOLOGICAL  DIS- 
TRICT, Reference — see  Crockett  County 
Fort  Stockton.  FORT  STOCKTON  HISTORIC 
DISTRICT,    E    edge    of    town,     (4-3-73) 
PH0093246 
Sheffield    vicinity.    CANON    RANCH    RAIL- 
ROAD ECLIPSE  WINDMILL.  W  of  Shef- 
field on  Canon  Ranch,  (9-22-77) 

potter  county 

Amarillo.  BIVINS  HOUSE.  1000  Polk  St., 
( 12-31-74)  PH00805  27  G. 

Amarillo.  LANDERGIN -HARRINGTON 

HOUSE.  1 600  Polk  St.,  ( 1 2- 1 6-77 ) 

Amarillo  vicinity.  MCBRIDE  RANCHHOUSE, 
N  of  Amarillo  in  Lake  Meredith  Recreation 
Area,  (4-23-75)  PH0059307 

Fritch  vicinity.  ALIBATES  FLINT  QUARRIES 
AND  TEXAS  PANHANDLE  PUEBLO  CUL- 
TURE NATIONAL  MONUMENT,  SW  of 
Fritch  on  the  Canadian  River,  ( 10-15-66) 

presidio  county 

Marfa.   EL  PAISANO  HOTEL,  N.   Highland 

and  W.  Texas  Sts.,  (8-1-78) 
Marfa.  PRESIDIO  COUNTY  COURTHOUSE, 

Public  Sq.,  (12-20-77) 
Presidio.  FORT  LEATON,  4  mi.  E  of  Presidio 

on  FM  170.  (6-18-73)  PH0093254  habs. 
Presidio  vicinity.  LA  JUNTA  DE  LOS  RIOS 

ARCHEOLOGICAL  DISTRICT,  Rio  Grande 

and  U.S.  67,(2-14-78) 
Presidio  vicinity.  SHAFTER  HISTORIC  MIN- 
ING DISTRICT,  20  mi.  N  of  Presidio  on 

U.S.  67,(5-17-76) 
Redford      vicinity.      TAPALCOMES,     S     of 

Redford,  (3-25-77) 
Shafter  vicinity.  FORTIN  DE  LA  CRENEG/4, 

IS  mi.   NE  of  Shafter  on  Crenega  Creek, 

(10-8-76) 

mins  county 
Emory  vicinity.  GILBERT  SITE,  3  mi.  N  of 

Emory,  (4-13-77) 
Emory  vicinity.   KOONS  SITE,  3  mi.   N  of 

Emory,  (4-13-77) 
Emory  vicinity.  Y AN  DELL  SITE,  N  of  Emory, 

(4-13-77) 

randall  county 
Canyon.  LESTER,  L.  T.,  HOUSE,  310  8th  St., 
(9-13-78) 

reagan  county 
Stiles.  OLD  REAGAN  COUNTY 

COURTHOUSE,  Om\  137,(5-5-78) 

real  county 
Camp  Wood.  MISSION  SAN  LORENZO  DE 
LA  SANTA  CRUZ,  On  TX  55  at  N  edge  of 
city,  (7-14-71 )  PH0093262 

red  river  county 

MCCARTY  SITE,  NE  of  Pin  Hook.  (12-1-78) 

Btakeney  vicinity.  KAUFMAN,  SAM,  SITE,  1 

mi.  N  of  BUkeney,  (8-14-73)  PH0093271 


Clarksville.         RED        RIVER        COUNTY 

COURTHOUSE,  Public  Sq..  (8-31-78) 
Clarksville.  SMATHERS-DEMORSE  HOUSE, 

E.  Comanche  St.,  (5-1 7-76) 
Kiomatia     vicinity.     KIOMATIA     MOUNDS 

ARCHEOLOGICAL   DISTRICT,   (1-11-74) 

PH0093289 

robertson  county 
Calvert.    CALVERT    HISTORIC    DISTRICT, 

Roughly  bounded  by  Main,  Garritt,  Pin  Oak, 

Maple,  and  Barton  Sts.,  (4-3-78) 
Calvert.   HAMMOND   HOUSE,   Bounded   by 

Burnet,  China,  Elm,  and  Hanna  Ste.,  ( 10-28- 

70)PH0093297g. 
Franklin.  ROBERTSON  COUNTY 

COURTHOUSE  AND  JAIL,  Public  Sq.,  ( 1 2- 

22-77) 

runnels  county 

Ballinger.  BALLINGER  CARNEGIE  LIBRA- 
RY, 204  N.  8th  St..  (6-18-75)  PH0143618 
G. 

Miles.  THIELE,  J..  BUILDING,  Robinson  and 
2nd  Ste.,  (6-29-76) 

rusk  county 
Tatum  vicinity.  HARMONY  HLLL  SITE,  SW 

ofTatum  off  TX  43.(5-13-76) 
Tatum    vicinity.    MtfSGANO    SITE.    SW    of 

Tatum.  (6-24-76) 

sabine  county 
Milam  vicinity:  OLIPHANT  HOUSE,  7  mi.  E 
of  Milam  off  TX  2 1 ,  ( 8- 1 8-77 ) 

san  augustine  county 

San  Augustine.  CARTWRIGHT,  MATTHEW, 
HOUSE,  912  E.  Main  St.,  (1-25-71) 
PH0093319HABS. 

San  Augustine.  CULLEN.  EZEKIEL.  HOUSE. 
207  S.  Congress  St.,  (6-21-71)  PH0093327 
habs. 

San  Augustine.  HORN-POLK  HOUSE,  717 
W.  Columbia  St.,  ( 1 1-7-76)  habs. 

San  Augustine  vicinity.  BLOUNT.  CAPT. 
THOMAS  WILLIAM,  HOUSE,  2.5  mi.  W  of 
San  Augustine  on  TX  21,  (3-7-73)  habs. 

San  Augustine  vicinity.  GARRETT,  WILLIAM, 
PLANTATION  HOUSE,  1  mi.  W  of  San  Au- 
gustine on  TX  21,(3-25-77)  habs. 

San  Augustine  vicinity.  MISSION  NUESTRA 
SENORA  DE  LOS  DELORES  DE  LOS  A  IS 
SITE,  0.5  mi.  SE  of  San  Augustine.  (12-16- 
77) 

Man  pairicio  county 
San    Patricio    vicinity.    MCGLOIN,   JAMES, 
HOMESTEAD,  1  mi.  NW  of  San  Patricio  on 
FM  666.  (7-14-71)  PH0093335 

Shackelford  county 
Albany.  SHACKELFORD  COUNTY 

COURTHOUSE      HISTORIC      DISTRICT, 

Roughly    bounded    by    S.    1st,    S.    4th,    S. 

Jacobs,  and  S.  Pecan  Ste.,  (7-30-76)  G. 
Albany  vicinity.  FORT  GRIFFIN,  15  mi.  N  of 

Albany  on  U.S.  283,  (3-11-71)  PH0093343 

G. 

Mmith  county 

Teaselville  vicinity.  DEWBERRY,  COL. 
JOHN,  HOUSE,  1  mi.  N  of  Teaselville  on 
FM  346.  (5-6-71)  PH0093 360  habs. 

Tyler.  GOODMAN-LEGRAND  HOUSE,  624 
N.  Broadway,  (11-7-76) 

Starr  county 
Roma.  ROMA  HISTORIC  DISTRICT  (ROMA- 
LOS  SAENZ),  Properties  along  Estrella  and 
Hidalgo  Sts.  between  Garfield  St.  and  Bravo 
Alley,  (7-3 1-72)  PH0093378  habs;  o. 
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tution  county 
Sonora.    OLD    MERCANTILE    BUILDING, 

222  Main  St.,  (1-30-78) 
Sonora.  SUTTON  COUNTY  COURTHOUSE. 

Public  Square,  (7-15-77) 

larrant  county 
Arlington         M4RROW       BONE       SPRING 
ARCHEOLOGICAL     SITE,     E.     Arkansas 
Lane,  (11-21-78) 
Fort  Worth    ANDERSON,  NEIL  P.  BUILD- 
ING, 4\\  W.  7th  St..  (3-8-78) 

Fort  Worth  BENTON,  MA,  HOUSE,  1730 
6th  Ave,  (5-22-78) 

Fort  Worth.  FLATIRON  BUILDING,  1000 
HoustonSt,  (3-31-71)  PH0093386 

Fort  Worth.  FORT  WORTH  STOCKYARDS 
HISTORIC  DISTRICT.  Roughly  bounded  by 
23rd,  Houston,  and  28th  Sts.,  and  railroad 
tracks,  (6-29-76) 

Fort  Worth.  GULF,  COLORADO  AND 
SANTE  FE  RAILROAD  PASSENGER  STA- 
TION, 1601  Jones  St..  (10-15-70) 
PH0093394 

Fort  Worth  KNIGHTS  OF  PYTHIAS  BUILD- 
ING, Z15  Main  St..  (4-28-70)  PH0093408 

Fort  Worth.  PADDOCK  VIADUCT,  Main  St.. 
(3-15-76) 

Fort  Worth.  POLLOCK-CAPPS  HOUSE,  1 120 
Penn  St.,  (6-19-72)  PH0093416 

Fort         Worth.  TARRANT         COUNTY 

COURTHOUSE,  Bounded  by  Houston, 
Belknap,  Weatherford,  and  Commerce  Sts., 
(10-15-70)  PH0093424 

Fort  Worth.  TEXAS  A  PACIFIC  STEAM 
LOCOMOTIVE  no.  610,  Felix  and  Hemphill 
Su.  (3-25-77) 

Fort  Worth  TEXAS  AND  PACIFIC  TER- 
MINAL COMPLEX,  Lancaster  and 
Throckmorton  Ste.,  (5-26-78) 

Fort  Worth.  WHARTON  SCOTT  HOUSE, 
1509  Pennsylvania  Ave.,  (4-14-75) 
PH0049565  G. 

taylor  county 
Abilene.    SAYLES,    HENRY,    HOUSE,    642 

Saylet  Blvd..  (6-24-76)  c. 
Buffalo     Gap.      OLD     TAYLOR     COUNTY 

COURTHOUSE    AND    JAIL,    William    St. 

between  North  and  Elm  Su.,  (6-9-78) 

terrell  county 

LIVE  OAK  CREEK  ARCHEOLOGICAL  DIS- 
TRICT, Reference — tee  Crockett  County 

Dryden  vicinity.  BULLIS'  CAMP  SITE,  NE  of 
Dryden.  (8-2-78) 

Dryden  vicinity.  GEDDIS  CANYON  ROCK 
ART  SITE.  SE  of  Dryden,  (5-22-7%) 

Dryden  vicinity  MEYERS  SPRINGS  PICTO- 
GRAPH  SITE,  (9-14-72)  PH0093432 

throckmorton  county 
Throckmorton.  THROCKMORTON  COUNTY 
COURTHOUSE  AND  JAIL.  Public  Sq.  and 
Chestnut  St.,  (8-10-78) 

torn  green  county 

San  Angelo.  FORT  CONCHO,  S  edge  of  San 
Angelo,  (I0-15-66)PH0103811  nhl;  g. 

San  Angelo.  SAN  ANGELO  NATIONAL 
BANK,  JOHNSON  AND  TAYLOR,  AND 
SCHWARTZ  AND  RAAS  BUILDINGS, 
20-22,  24.  26  E.  Concho  Ave..  (4-7-78) 

travis  county 

Austin.  BARKER  HISTORY  CENTER  {OLD 
LIBRARY),  UNIVERSITY  OF  TEXAS, 
South  Mail,  University  of  Texas  campus,  (8- 
25-70)  PH009344I 

Austin.  BREMOND  BLOCK  HISTORIC  DIS- 
TRICT, (4-3-70)  PH0093459 


I  NOTICES 

Austin.  BRIZENDINE  HOUSE,  507  W.  Ilth 

St.,  (7-22-74  )PH0093467 
Austin.     CARRINGTON-COVERT     HOUSE. 

1511   Colorado  St..  (8-25-70)  PH0093475 

G. 

Austin.  CASWELL.  DANIEL  H.  AND  WIL- 
LIAM T..  HOUSES.  1404  and   1502  West 
Ave,  (4-21-75) 
Austin.     CLARKSVILLE     HISTORIC     DIS- 
TRICT. Bounded  by  W.  Lynn,  Waterson,  W. 
10th  and  MO-PAC  Expwy.,  (7-16-76) 
Austin.     CONGRESS    AVENUE    HISTORIC 
DISTRICT.  Congress  Ave.  from  1st  to  11th 
Sts,  (8-11-78) 
Austin.  DOYLE  HOUSE.  310  E.  14th  St..  (4- 

13-73) 
Austin.  DRISKILL  HOTEL.   117  E.  7th  St.. 

(11-25-69)  PH0093491 
Austin.     ELISABET     NEY     STUDIO     AND 
MUSEUM  (FORMOSA).  304  E.  44th  St., 
(11-29-72)  PH0093505 
Austin.  FRENCH  LEGATION.  802  San  Mar- 
cos St.,  ( 1 1-25-69)  PH00935 1 3  habs. 
Austin.  GETHSEMANE         LUTHERAN 

CHURCH.  1510  Congress  Ave..  (8-25-70) 
PH0093521  habs;g. 
Austin.  GOODMAN  BUILDING.  202  W.  13th 

St.,  (4-13-73)  PH0093530 
Austin       GOVERNORS     MANSION.      1010 

Colorado  St.,  (8-25-70)  PH0093688  nhl. 
Austin.    HANCOCK.   JOHN.    HOUSE.    1306 

Colorado  St.,  (4-13-73 )  PH0093548 
Austin.   HARDEMAN  HOUSE,  401    E.    16th 

St..  (2-23-72) 
Austm   HIRSHFELD.  HENRY.  HOUSE  AND 
COTTAGE,  303  and  305  W.  9th  St..  (4-13- 
73)PH0O93564 
Austin   LAGUNA  GLORIA.  3809  W.  35th  St.. 

(12-6-75)  PH02948 11 
Austin.    LITTLE  CAMPUS   (ASYLUM   FOR 
THE  BLIND).  Bounded  by   18th.  Oldham. 
19th,     and      Red     River     SU..     (8-13-74) 
PH0093599 
Austin.  LITTLEFIELD  HOUSE,  24th  St   and 

Whitis  Ave..  (8-25-70)  PH0093581 
Austin.   MATHER-KIRKLAND  HOUSE,  402 

Academy.  (12-8-78) 
Austin.   MILLETT  OPERA   HOUSE,   110  E. 

9th  St..  (3-21-78) 
Austin.  MOONLIGHT  TOWERS,  (7-12-7«) 
Austin.  NEILL-COCHRAN  HOUSE.  2310  San 

Gabriel  St..  (8-25-70)  PH00936I 1 
Austin.  OLD  BAKERY,  1006  Congress  Ave.. 

(12-17-69)  PH0105562 
Austin.    OLD    LAND    OFFICE    BUILDING, 

108  E.  1 1th  St.,  (8-25-70)  PH0103861 
Austin.        PAGGI,        MICHAEL,        HOUSE 
(GOODRICH  HOMESTEAD).  200  Lee  Bar- 
ton Dr.,  (4-16-75)  PH00496I I 
Austin.  PARAMOUNT  THEATRE.  713  Con- 
gress Ave.,  (6-23-76) 
Austin.       PORTER.       WILLIAM      SIDNEY. 
HOUSE  (O.  HENRY  HOUSE).  409  E.  5th 
S,  (6-18-73)  PH0093629 
Austin.   RAYMOND-MORLEY  HOUSE.  510 

Baylor  St.,  ( 1 1-20-74)  PH0093637  o. 
Austin.  SHEEKS-ROBERTSON  HOUSE.  610 

W   Lynn  St..  (6-24-76) 
Austin.     SIXTH    STREET    HISTORIC    DIS- 
TRICT.   Roughly    bounded    by    Sth.    7th. 
Lavaca  Sts.  and  I  35.  (9-30-75 ) 
Austin  SMITH.  B.  J..  HOUSE.  700  W.  6th  St  . 

(4-19-78) 
Austin.       SOUTHWESTERN      TELEGRAPH 
AND  TELEPHONE  BUILDING.  410  Con- 
gress Ave,  (2-14-78) 
Austin.  ST  DAVIDS  EPISCOPAL  CHURCH, 

304  E.  7th  St.,  (8-2-78) 
Austin.  ST.  EDWARDS  UNIVERSTTY  MAIN 
BUILDING  AND  HOLY  CROSS  DORMI- 
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TORY.    3001     S.    Congress    St.,    (3-7-73) 
PH009366I  c. 
Austin.  ST.  MARrS  CATHEDRAL.  201-207 

10th  St.,  (4-2-73)  PH0093670 
Austin.    TEXAS  STATE  CAPITOL.  Congress 

and  1 1th  Sts  .  (6-22-70)  PH0093696 
Austin.  US.  POST  OFFICE  AND  FEDERAL 

BUILDING  (O.   HENRY  HALL),    126   W. 

6th  St.,  (8-25-70)  PH0093700 
Austin.   WAHRENBERGER  HOUSE,  208  W. 

14th  St.,  (2-23-78) 
Austin.  WOODLAWN  (PEASE  MANSION),  6 

Niles  Rd..  (8-25-70)  PH00937I8  habs 
Austin    WOOTEN,  GOODALL.  HOUSE,  700 

W.  19th  St..  (4-3-75)  PH0038890 
Austin  vicinity.  COX,  ANDREW  M.,  RANCH 

SITE,  5  mi.  SW  of  Austin  on  Barton  Creek, 

(12-6-75)  PH0294829 
Austin  vicinity.  LEVI  ROCK  SHELTER.  (6- 

21-71  )PH0093572 
Austin   vicinity.    MCKINNF.Y  HOMESTEAD. 

SW  of  Austin  betvt-een  TX  71  and  U.S.  183. 

( 10-16-74)  PH0093602 
Austin     vicinity.     ROGERS.     EDWARD     H., 

HOMESTEAD,  N  of  Austiij  off  TX   1325. 

(12-27-74)  PH0093645 
Austin    vicinity.    SMITH    ROCK    SHELTER. 

(10-1-74)  PH0093653 

uvaUe  county 
Uvalde    GARNER.  JOHN  NANCE.  HOUSE. 

333  N.  Park  St..  (12-8-76)  nhl. 
Uvalde.  GRAND  OPERA  HOUSE,  E.  North 

and  N.  Getty  Sts.,  (5-22-78) 
Uvalde  vicinity.  LEONA  RIVER 

ARCHEOLOGICAL  SITE.  N  of  Uvalde,  (5- 

6-76) 
Uvalde        vicinity.        TAYLOR        SLOUGH 

ARCHEOLOGICAL    SITE.    4    mi.    NE    of 

Uvalde  off  U.S.  83.  (5-4-76) 
Uvalde  vicinity.  UVALDE  FLINT  QUARRY,  4 

mi.  NW  of  Uvalde  off  TX  55.  (6-3-76) 
Uvalde  vicinity.    WILLINGHAM  SITE.  N   of 

Uvalde,  (4-26-76) 

val  verde  county 

Comstock  vicinity.  LOWER  PECOS  CANYON 
ARCHEOLOGICAL  DISTRICT.  12  mi.  W 
of  Comstock  on  U.S.  90,  (3-31-71) 

Comstock  vicinity.  SEMINOLE  CANYON 
ARCHEOLOGICAL  DISTRICT.  7  mi.  W  of 
Comstock,  S  of  U.S.  90,  (1-25-71) 
PH0068802  c. 

Comstock  vicinity.  WEST  OF  PECOS  RAIL- 
ROAD CAMPS  DISTRICT.  15  mi.  W  of 
Comstock  off  U.S.  90,  (4-3-73  )  PH00688  1  I 

Del  Rio.  SAN  FELIPE  CREEK 
ARCHEOLOGICAL  DISTRICT.  (10-16-74) 
PH0068799 

Del  Rio.  VAL  VERDE  COUNTY 
COURTHOUSE  AND  JAIL.  400  Pecan  St.. 
(8-18-77) 

Langtry  vicinity.  MILE  CANYON  (EAGLE 
NEST  CANYON),  NE  of  Langtry  off  U.S. 
90,  (IO-15-70)PH0093734 

Langtry  vicinity.  RATTLESNAKE  CANYON 
SITE  (41  VV  180),  SW  of  Langtry.  (9-28- 
7I)PH006878I 

victoria  county 

Inez  vicinity.  FORT  ST.  LOUIS  SITE,  13  mi.  S 
of  Inez  on  Garcitas  Creek.  (3-31-71) 
PH0068829 

Victoria.  OLD  VICTORIA  COUNTY 
COURTHOUSE,  101  N.  Bridge  St.,  (8-l»- 
77) 

Victoria.  VICTORIA  GRIST  WINDMILL. 
Memorial  Park  in  Victoria,  (4  30-76) 

Victoria  vicinity  WILLEKE  SITE,  W  of  Vic- 
toria, ( 1 1-20-78) 


walker  county 
Huntsville.       HOUSTON,       SAM, 


HOUSE 


(WOODLAND),  Avenue  L.  Sam   Houston 
Sute     University.     (5-30-74)     PH0290I31 

NHL. 

waller  county 
Hempstead  vicinity.   LIENDO,  2  mi.  NE  of 
Hempstead      off     FM      1488,      (6-21-71) 
PH0068837  habs. 

Washington  county 
Brenham.     GIDDINGS-STONE     MANSION, 

204  E.  Stone  St.,  (6-24-76)  habs. 
Brenham.  GIDDINGS-WILKIN  HOUSE,  805 

Crocket  St.,  (12-12-76) 
Brenham.   MAIN  BUILDING,  BLINN  COL- 
LEGE, 804  College  Ave.,  (12-6-78) 
Brenham.   PAMPELL-DAY  HOUSE,  409   W. 

Alamo  St.,  ( 10-15-70)  PH0068870 
Brenham  vicinity.  HATFIELD  PLANTATION, 

NW   of  Brenham   off  FM   912.   (1-25-71) 

PH0068853 
Chappell  Hill.  STAGE  COACH  INN  (HALLER 

HOUSE),  Main  and  Chestnut  Sts..  (12-12- 

76) 
Chappell  Will  vicinity.   BROWNING,   W.   W., 

HOUSE,  S  of  Chappell  Hill  near  jet.  of  U.S. 

290  and  FM    1155.  (1-20-72)  PH0068845 

HABS. 

Gay  Hill  vicinity.  RED  HOUSE,  NE  of  Gay 

Hill    via   TX    36   and    FM    390,   (1-25-71) 

PH0068888 
Independence.      HOUSTON,      MRS.      SAM, 

HOUSE,  FM  390,  1  block  E  of  jet.  with  FM 

50,  ( 10-22-70)  PH0068861 
Independence        vicinity.        HOXEY,       ASA, 

HOUSE,  W  of  Independence.  (6-29-76) 
Wa-shington    vicinity.     BROWN,    JOHN    M , 

HOUSE,  S  of  Washington  on  FM  912.  (4- 

16-75) 

webb  county 
Laredo.    FORT  MCINTOSH,   Laredo   Junior 

College  campus.  (6-25-75)  PHO 144967 
Laredo.     SAN     AUGUSTIN     DE     LAREDO 

HISTORIC  DISTRICT,  (9-19-73) 

PH0O68896 
Laredo   vicinity.   SAN  JOSE   DE  PALAFOX 

HISTORIC/ ARCHEOLOGICAL  DISTRICT, 

About    30    mi.    NE   of   Laredo.    (7-24-73) 

PH0068900 
Mirando  City  vicinity.  LOS  OJUELOS,  2.5  mi. 

S  of  Mirando  City  on  SR  649.  ( 1 2-22-76) 

Wichita  county 
Wichiu  Falls.  KELL.  FRANK,  HOUSE,  900 

Bluff  St., 
Wichiu    Falls.     WICHITA     FALLS    ROUTE 

BUILDING,  503  Sth  St..  ( 1 1-29-78) 

willacy  county 

KING  RANCH,  Reference— see  Kenedy  Coun- 
ty (\ -2-74) 

MANSFIELD       CUT       UNDERWATER 
ARCHEOLOGICAL  DISTRICT. 

RefereiKe — see  Kenedy  County 

Williamson  county 

Georgetown.  SOUTHWESTERN  UNIVERSI- 
TY ADMINISTRATION  BUILDING  AND 
MOOD  HALL.  University  Ave.. 
Southwestern  University  campus.  (4-23-75) 
PH0I405I1 

Georgetown.  TINNEN  HOUSE.  1220  Austin 
St.,  (8-25-70 )PH0068942 

Georgetown.  WILLIAMSON  COUNTY 
COURTHOUSE  HISTORICAL  DISTRICT, 
Rock  and  9th  Su..  Main  and  7th  Sts. 
(includes  both  sides).  (7-26-77) 


Liberty  Hill  vicinity.  BRYSON  STAGE 
COACH  STOP,  NW  of  Liberty  Hill  on  TX 
29.(12-1-78) 

Old  Round  Rock.  INN  AT  BRUSHY  CREEK 
(COLE  HOUSE),  Taylor  Exit  off  U.S.  79, 
offi  35.  (10-15-70)  PH0068926 

Round  Rock  vicinity.  MERRELL,  CAPT. 
NELSON,  HOUSE,  NE  of  Round  Rock  on 
U.S.  79.  (10-15-70)  PH0068934  habs. 

Wilson  county 
Floresville.  WILSON  COUNTY 

COURTHOUSE  AND  JAIL,  Public  Sq..  (5- 

5-78) 
Roresville      vicinity.      RANCHO     DE     LAS 

CABRAS,  3  mi.  W  of  Floresville  on  TX  97, 

(3-20-73)  PH0068951  g. 

wise  county 
Decatur.     ADMINISTRATION     BUILDING, 

DECATUR  BAPTIST  COLLEGE,   1602  S. 

Trinity  St.,  ( 3- 1 1  -7 1 )  PH0068969  g.       , 
Decatur.    WAGGONER   MANSION,   1003  E. 

Main,  (5-1-74)  PH0068977 
Decatur.     WISE    COUNTY    COURTHOUSE, 

Public  Sq..(  12-12-76) 

wood  county 

Alba  vicinity.  SADLER  SITE,  N  of  Alba,  (4- 
13-77) 

Ouitman  vicinity.  HOWLE  SITE,  W  of  Quit- 
man, (4-13-77) 

Quitman  vicinity.  OSBORN  SITE,  5.6  mi.  W 
of  Quitman  on  TX  182,(12-1 5-76 ) 

young  county 
Newcastle  vicinity.  FORT  BELKNAP,  I  mi.  S 

of  jet.    of   TX    24    and    251,    (10-15-66) 

PH0068985  nhl. 
South  Bend.  HARELL  SITE,  1  mi.  N  of  South 

Bend    on    the    Brazos    River.    (10-15-66) 

PH0068993  nhl. 

zapata  county 

Laredo  vicinity.  DOLORES  NUEVO,  S  of 
Laredo  off  U.S.  83,  ( 1 1-27-73)  PH0069001 

San  Ygnacio.  SAN  YGNACIO  HISTORIC  DIS- 
TRICT, (7-16-73)  PH0069027  habs. 

San  Ygnacio  vicinity.  CORRALITOS  RANCH, 
2  mi.  N  of  San  Ygnacio  off  U.S.  83,  (8-2- 
77) 

San  Ygnacio  vicinity.  DOLORES  VIEJO,  N  of 
San  Ygnacio.  (8-17-73)  PH0069019 

San  Ygnacio  vicinity.  SAN  FRANCISCO 
RANCH,  1  mi.  N  of  San  Ygnacio,  (3-25-77) 
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mariana  island  district 
Saipan.   WAHERAK  MAIHAR,  Public  Works 
Headquarters  Compound,  ( 1-31-78) 

mariana  islands  district 
Garapan        Village,       Saipan.       JAPANESE 

HOSPITAL.  RU.  3,  ( 12-19-74)  PH0069043 
Navy  Hill,  Saipan.  JAPANESE  LIGHTHOUSE. 

Navy       Hill       at      Garapan,       (12  19-74) 

PH0038148 
Rota  Island.  ROTA  LATTE  STONE  QUARRY, 

( 12-23-74)  PH006905 1 
Saipan.    BANZAI   CLIFF,   Banadero,    Magpi 

area.  (8-27-76) 
Saipan.   SUICIDE  CLIFF,  Banadero.  (9-30- 

76) 
Tinian  Island.  HOUSE  OF  TAGA,  (12-19-74) 

PH0069035 

marshall  islaruls  district 

Likiep     Atoll.     DEBRUM    HOUSE.     Likiep 

Island,  (9-30-76) 
Majuro   Atoll.    MARSHALL   ISLANDS   WAR 

MEMORIAL   PARK,   Kalap   Island,   (9-30- 

76) 


palau  district 
Babelthuap  Island.  BAI  RA  IRRAI,  Airai.  (9- 

20-76)  G. 
Babelthuap  Island.   KED  RA   NGCHEMIAN- 

GEL,  Aimeliik,  (9-30-76) 
Babelthuap    Island.    METEU   'L   KLECHEM, 

Melekeok,  (9-30-76) 
Babelthuap  Island.  ODALMELECH, 

Melekeok,  (9-30-76) 
Babelthuap  Island.  ONGELULUUL, 

Melekeok.  (9-30-76) 

ponape  district 

Eastern  Caroline  Islands.  CHIEF  AGRICUL- 
TURIST HOUSE,  Kolonia,  (9-30-76) 

Eastern  Caroline  Islands.  GERMAN  CEME- 
TERY, Kolonia,  (9-30-76) 

Eastern  Caroline  Islands.  JAPANESE  ARTIL- 
LERY ROAD  AND  POHNDOLAP  AREA, 
Sokehs,  (9-30-76) 

Eastern  Caroline  Islands.  JAPANESE  ELE- 
MENTARY SCHOOL  FOR  PONAPEAN 
CHILDREN,  Kolonia,  (9-30-76) 

Eastern  Caroline  Islands.  JAPANESE  HYDRO- 
ELECTRIC POWER  PLANT  (GERMAN 
EXPERIMENTAL  FORESTRY  STATION 
SITE),  Kolonia-Ponape,  (9-30-76) 

Eastern  Caroline  Islands.  JAPANESE  HYDRO- 
ELECTRIC POWER  PLANT,  Kolonia.  (9- 
30-76) 

Eastern  Caroline  Islands.  JAPANESE 
SHRINE,  Kolonia.  (9-30-76) 

Eastern  Caroline  Islands.  SOKEHS  MASS 
GRAVE  SITE.  Kolonia,  (9-30-76) 

Kolonia.  SPANISH  WALL.  Litkin  Kel.  (12-19- 
74)  PH0069060 

Tamuen  Island.  NAN  MADOL.  E  side  of 
Tamuen  Island,  ( 12-19-74)  PHO  103349 

truk  district 

Dublon  Island.  JAPANESE  ARMY 
HEADQUARTERS.  Roro,  (9-30-76) 

Moen  Island.  ST.  XAVIER  ACADEMY, 
Winipis,  (9-30-76) 

Moen  Island.  TONNACHAU  MOUNTAIN, 
Iras,  (9-30-76) 

Moen  Island.  TONOTAN  GUNS  AND  CAVES, 
Nantaku.  (9-30-76) 

Moen  Island.  TRUK  LAGOON  UN- 
DERWATER FLEET.  (9-30-76) 

Moen  Island.  WIICHEN  MEN'S 

MEETINGHOUSE  SITE,  Peniesene.  (9-30- 
76) 

Moen  Island  vicinity.  TRUK  LAGOON  UN- 
DERWATER FLEET,  (9-30-76) 

Tol  Island.  FAUBA  ARCHEOLOGICAL  SITE, 
Truk  Lagoon.  (3-21-78) 

yap  district 

Balebat.    RULL    MENS    MEETINGHOUSE, 

Rull,  (9-30-76) 
Colonia.  SPANISH  FORT,  (9-30-76) 
Colonia  vicinity.  O'KEEFE'S  ISLAND,  (9-30- 

76) 

UTAH 

beaver  county 
Beaver.  BEAVER  COUNTY  COURTHOUSE, 
90   E.   Center   St.,   (10-6-70)    PHO  100 196 

HABS;  G. 

Beaver.  FRAZER,  THOMAS,  HOUSE,  590  N. 
300  West.  (11-16-78) 

Beaver  vicinity.  FORT  CAMERON,  E  of 
Beaver  on  UT  153.(9-9-74)  PH0100200 

Milford  vicinity.  WILDHORSE  CANYON  OB- 
SIDIAN QUARRY,  10  mi.  E  of  Milford,  (5- 
13-76) 
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box  elder  county 
Bngham      City.       BOX      ELDER      ST4KE 
TABER\.ACLE.  Main  St    between  2nd  and 
3rd  South  St  ,  (5-14  71 )  PH0I00544  habs 

Collinston  vicinity.  HAMPTON'S  FORD 
STAGE  STOP  AND  BARN,  NW  of  Collin- 
ston on  UT  154  at  Bear  River.  (8-12-71) 
PHOIU0234  HABS. 

Corinne  CORINNE  METHODIST 

EPISCOPAL  CHURCH.  Corner  of  Colorado 
andS   600St..(5-14-7l)PHOI(X)2l8HABS. 

Ogden  vicinuy  SOUTHERN  PACIFIC  RAIL 
ROAD  OCDEN-LOCIN  CUTOFF  TRES- 
TLE. 30  mi.  W  of  Ogden  at  N  arm  of  Great 
Salt  Lake.  (4-14-72)  PH010Q242  haer. 

Promontory  GOLDEN  SPIKE  NATIONAL 
HISTORIC  SITE.  NE  of  Great  Salt  Lake. 
(10-15-66)  PHO 100226 

Willard.  WILLARD  HISTORIC  DISTRICT. 
Roughly  bounded  by  200  W..  200  N..  100 
E.,  and  200  S.  Sts..  (6-25-74)  PH010025 1 

cache  county 
Logan    ECCLES.  DAVID.  HOUSE.  250   W 

Center  St..  (7-30-76) 
^ogan    LOGAN  TABERNACLE.  Bounded  by 

Center.   1st  North.  Main,  and   Ist  East  Sts 

( 10-10-75)  PH0246336 
Logan.  LOGAN  TEMPLE.  Between  2nd  and 

3rd  East  and  Ist  and  2nd  North,  ( I  1-20-75) 
Logan    OLD  MAIN.  UTAH  STATE  UNIVER- 
SITY. Utah  State  University  campus.  (2-23- 

72)  PHO  1 00277  G. 
Newton    vicinity.    NEWTON   RESERVOIR.   3 

mi.  N  of  Newton,  (H -30-73)  PHO  100269 

carbon  county 
Price     HELLENIC    ORTHODOX    CHURCH 

OF  THE  ASSUMPTION.  61  S   2nd  East  St 

(4-11-73)  PH0I00285 
Price       NOTRE      DAME      DE      LOURDES 

CATHOLIC  CHURCH.  200  N.  Carbon  Ave.. 

(1-9-78) 
Price    PRICE  MUNICIPAL  BUILDING.  200 

East  and  Main  St..  (2-17-78) 
Price     PRICE   TAVERN,   E.    100  South  and 

Carbon  Ave,  (8-1 1-78) 
Price  vicinity.  FLAT  CANYON 

ARCHEOLOGICAL  DISTRICT.  E  of  Price, 

(12-12-78) 

daggeit  county 
v^cinity     PARSON,    DR     JOHN. 
MPLFX,  SW  of  Bridgeport.  (11- 


Bridgeport 

CABIN 

21-76) 
Manila  vicini  _ 

of  Manila.  (T 


MANILA  PETRCXiLYPHS. 

-6-75) 


davis  county 
Bountiful        BOUNTIFUL       TABERNACLE. 

Main  and  Centre  Sts..  ( 1-1-76) 
Farmington    RICHARDS  HOUSE.  386  N.  100 

East.  (12-23-77) 
Layton    ADAMS.  JOSEPH,  HOUSE.  300  N 

Adamswood  Rd..  (2-17-78) 
Layton      FARMERS     UNION    BUILDING, 
.     State  and  W.  Gentile  Su.,  ( 1 1  30-78) 

emery  county 

DESOLATION    CANYON.     Reference-see 

Carbon  County  ( 1-2-74) 
Castle  Dale.  CASTLE  DALE  SCHOOL,   100 

North  and  100  East,  (9-6-78) 
Emery        vicinity.        ROCHESTER-MUDDY 

CREEK  PETROGLYPH  SITE,  2.5  mi.  SE  of 

Emery.  (6-26-75) 
Fcrron.  FERRON  PRESBYTERIAN  CHURCH 

AND  COTTAGE,  Mill  Rd.  and  3rd  Wert.  (9- 

6-78) 
Hanksville    vicinity.     TEMPLE    MOUNTAIN 

WASH    PICTOGRAPHS    (42Em65),    N    of 

Hanksville.  (3-15-76) 
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garfield  county 

Boulder  COOMBS  VILLAGE  SITE 
(42Ga34).VJ  117,(1-1-76) 

Escalarfle  vicinity.  FRIENDSHIP  COVE  PIC- 
TOG  RAPH.  E  of  Escalante  on  UT  12.  ( 12- 
21-78) 

Hanksville  vicinity.  STARR  RANCH.  46  mi.  S 
of  Hanksville.  (4-23-76) 

Panguilch  vicinity.  BRYCE  CANYON  AIR- 
PORT, SE  of  Panguitch  off  UT  12.  ( 10-19- 
78) 

grand  county 

DESOLATION  CANYON,  R^erence—tee 
Carbon  County  ( 1  -2-74) 

Moab  WARNER.  ORLANDO  W .  HOUSE, 
Mill  Creek  Rd.  (9-20-77) 

Moab  vicinity.  COURTHOUSE  WASH  PICTO- 
GRAPHS. 1  mi.  NW  of  Moab  in  Arches  Na- 
tional Park  on  UT  163.  (4-1-76) 

Moab  vicinity  ELK  MOUNTAIN  MISSION 
FORT  SITE,  NW  of  Moab  off  U.S.  160.  (6- 
15-78) 

Moab  vicinity.  WOLFE  RANCH,  N  of  Moab  in 
Arches  National  Monument,  ( 1 1-20-75) 

iron  county 
Cedar  City    WOOD,  GEORGE  H.,  HOUSE, 

432  N.  Main  St..  ( 1 1-14-78) 
Cedar  City  vicinity.  OLD  IRONTOWN,  About 

22  mi,  W  of  Ccder  City.  3  mi.  S  of  UT  56. 

(5-14-71)  PH0100293 
Modena   vicinity    GOLD  SPRING,  9.25    mi. 

NWofModena.  (7-21-77) 
Parowan       PAROWAN      MEETINGHOUSE. 

Center  block  of  Main  St..  between  Center 

and  100  South  St..  (5-6-76) 
Parowan     SMITH,    JESfiE    N.,    HOUSE,    45 

West  100  South.  (6-20-75)  PHOI43I11 
Parowan         vicinity  PAROWAN         GAP 

PETROGLYPHS.  10  mi  NW  of  Parowan  off 

UT  130.(10-10-75) 

juab  county 
Nephi      WHITMORE.     GEORGE    CARTER, 

MANSION:106S  Main.  (12-12-78) 
Nephi  vicinity.  NEPHI  MOUNDS.  N  of  Nephi. 

(9-9-75) 

->     kane  county 

Escalante  HOLE-IN-THE-ROCK.  SE  of  Esca- 
lante in  Glen  Canyon  Naribnal  Recreation 
Area.  (11-3-75) 

Glen  Canyon  vicinity.  DAVIS  GULCH  PICTO- 
GRAPH  PANEL.  Glen  Canyon  National 
Recreation  Area.  (6-5-75) 

Kanab    BOWMAN  CHAMBERLAIN  HOUSE. 

14  East  100  South.  (7-8-75)  PH0IS6809 

millard  county 
Cove  Fort  vicinity    COVE  FORT.  2  mi    E  of  I 

1 5  on  UT  4.  (10-6- 70)  PHO  100552  HABS. 
Delta   vicinity.    TOPAZ   WAR   RELOCATION 

CENTER  SITE.  16  mi    NW  of  Delta.  (1-2- 

74)PHOI00315 
Dcseret  vicinity.  FORT  D'ESERET.  2  mi   S  of 

Deseret  on  UT  257.  (10-9-70)  PHOI00307 
Fillmore.    UTAH    TERRITORIAL   CAPITOL. 

Center  St.  between  Main  and  100  West  St 

(9-22-70)  PHOI00323  habs 
Hinckley    vicinity.    GUNNISON   MASSACRE 

SITE,  6  mi.  SW  of  Hinckley  on  the  Sevier 

River.  (4-30-76) 
Scipio    vicinity.     PHARO     VILLAGE,    S    of 

Scipio.  (10-10-75) 

morgan  county 

Morgan.  HEINER,  DANIEL,  HOUSE,  543  N 
700  East.  (12-20-78) 


piuie  county 
Junction.   PIUTE  COUNTY  COURTHOUSE, 
Main      St.      at      Center      St..      (4-16-71) 
PHOI00331  c 

ialt  lake  county 
Holladay     BRINTON.    DAVID    8.,    HOUSE. 

1 98 1  E  4800  South.  (5-22-78 ) 
Salt     Lake.      UTAH     COMMERCIAL     AND 

SAVINGS  BANK  BUILDING,  22  East  100 

South.  (6-18-75)  HABS. 
Salt     Lake     City      AMUSSENS    JEWELRY, 

60-62  S  Main  St..  (6-3-76) 
Salt     Lake     City      BAMBERGER.     SIMON. 

HOUSE.   623    East    100   South.   (5-30-75) 

Pri0133159 
Salt    Lake    City.    BEEHIVE   HOUSE.   67    E. 

South  Temple  St..  (2-26-70)  PHOI00340 
Salt  Lake  City.  BEER.  WILLIAM  F.,  ESTATE, 

181  BSt  and  222  4th  Ave  .( 12-6-77) 
Salt    Lake   City.    BERTOLINI   BLOCK.    143 

1/2-147  W.  200  South.  (9-29-76) 
Salt  Lake  City.  BNAI  (^RAEL  TEMPLE.  249 

S   400  East,  (11-16-78) 
Salt  Lake  City.  CAPITOL  BUILDING.  Capitol 

Hill,  (10-11-78) 
Salt     Lake     City.     CATHEDRAL  ''OF    THE 

MADELEINE,  331  E.  South  Temple  St..  (3- 

ll-7l)PH0100366c. 
Salt     Lake     City.     CHASE,     ISAAC,    MILL, 

Liberty      Part,      600      St.      E,      (6-15-70) 

PHOI00374habs;c. 
Salt  lake  City.  CONVERSE  HALL,   1840  S 

13th  East,  (4-20-78) 
Salt  Lake  City.  COUNCIL  HALL  (OLD  CITY 

HALL),  Capitol  Hill  at  head  of  State  St.,  (5- 

14-71)  PH0100382NHL 
Salt      Lake      City.      CULMER.      WILLIAM, 

HOUSE.  33  C  St.,  (4-18-74)  PHOI00391 
Salt  Lake  City.  DAFT  BLOCK,  128  S.  Main 

St..  (5-28-76) 
Salt  Lake  City.  DENVER  AND  RIO  GRANDE 
RAILROAD  STATION,  3rd  South  and  Rio 
Grande.  (9-25-75) 
Salt     Lake      City.      DEVEREAUX     HOUSE 
(STAINES-JENNINGS  MANSION),  334  W 
South   Temple   Si..   (3-11-71)    PH010056I 

HABS. 

Salt     Lake     City.      DINWOODY,     HENRY, 

HOUSE.  411    E.    100  South  St..  (7-24-74) 

PHO  1 00404 
Salt  Lake  City.   EMIGRATION  CANYON.  E 

edge  of  Salt  Lake  City  on  UT  65,  (10-15- 

66)  PH0132896NHL 
Salt     Lake     City.     EMMANUEL     BAPTIST 

CHURCH,  40 1  E.  200  South,  (12  1 2-78 ) 
Salt  Lake  City.  EXCHANGE  PLACE  HISTOR- 
IC DISTRICT.  Exchange  PI,  and  S  Main  St  , 

(8-10-78) 
Salt  Lake         City  FIFTH         WARD 

MEETINGHOUSE,  740  S.  300  West.  (12-8 

78) 
Salt  Lake  City   FIRST  CHURCH  OF  CHRIST 

SCIENTIST,  352  E.  3rd  South,  (7-30-76)  g 
Salt   Lake  City.    FIRST  NATIONAL  BANK, 

163  S   MainSt.,(5  24  76) 
Salt     Lake     City.     FORT    DOUGLAS.    Fort 

Douglas     Miliury    Reservation.    (6-15-70) 

PH0I0O4I2NHL. 
Salt  Uke  City.  FRITSCH,  J.  A.,  BLOCK.  158 

E.  200  South.  (7-30-76) 
Salt    Lake    City.    GRANITE    PAPER    MILL, 

6900  Big  Cottonwood  Canyon  Rd..  (4-16- 

7I)PH0I00421  HABS. 
Salt   Lake  City.   HAWK.    WILLIAM.  CABIN, 

458  N.  3rd  West,  ( 12-29-78) 
Sah  Lake  City.  HENDERSON  BLOCK.  375 

West  200  South,  (1-30-78) 
Salt      Lake      City.      HERALD     BUILDING. 

165-169  S.  Main  St..  (7-30-76)  c. 


Salt  Lake  City.  HILLS.  LEWIS  S..  HOUSE, 

126S.  200  West.  (8-18-77) 
Salt    Lake    City.    HOLY    TRINITY    GREEK 

ORTHODOX    CHURCH,    279    South    200 

West.  (7-8-75)  PHO  1 56795  G. 
Salt  Lake  City.  HOTEL  UTAH,  S.  Temple  and 

Main  St.,  (1-3-78) 
Salt  Lake  City.  INDEPENDENT  ORDER  OF 

ODD  FELLOWS  HALL,  41  Post  Office  PI.. 

(11-7-77) 
Salt    Lake    City.    IRVING    JUNIOR    HIGH 

SCHOOL,  1 179  E.  2100  South,  (12-22-78) 
Salt  Lake  City.   KAHN,  SAMUEL,  HOUSE. 

678  E.  South  Temple.  (7-21-77) 
Salt  Lake  City    KARRICK  BLOCK,  236  S. 

Main  St.,  (6-16-76) 
Salt  Lake  City.   KEITH  BROWN  MANSION 

AND  CARRIAGE  HOUSE,   529   E.   South 

Temple  St.,  (5-14-71 )  PH0100439  g. 
Salt  Lake  City.  KEITH-O'BRIEN  BUILDING. 

242-256  S.  Main  St..  (8-16-77) 
Salt  Lake  City.   LADIES  LITERARY  CLUB 

CLUBHOUSE,  850  E.  South  Temple,  (10- 

11-78) 
Salt  Lake  City.  LOLLIN  BLOCK.  238  S.  Main 

St..  (8-18-77) 
Salt  Lake  City.  MCCORMICK  BUILDING.  10 

W.  100  South.  (8-24-77) 
Salt    Lake    City.    MCCUNE,    ALFRED    W.. 

MANSION,    200    N.    Main    St.,    (6-13-74) 

PH0049123G. 
Salt  Lake  City.  MCDONALD,  J.  G.,  CHOCO- 
LATE COMPANY  BUILDING,  155-159  W. 

300  South.  (3-29-78) 
Salt    Lake    City.    MCINTYRE    BUILDING, 

68-72  S.  Main  St..  (7-15-77) 
Salt  Lake  City.  MCINTYRE  HOUSE,  259  7th 

Ave.  (7-17-78) 
Salt    Lake    City.    NELDEN,    WILLIAM    A., 

HOUSE,  1172E.  100  South,  (10-19-78) 
Salt  Lake  City.  OLD  PIONEER  FORT  SITE, 

400  South  and  200  West  Sts..  (10-15-74) 

PH0049131 
Salt  Lake  City.  OREGON  SHORTLINE  RAIL- 
ROAD   COMPANY   BUILDING,    126-140 

Pierpont  Ave..  (6-23-76)  G. 
Salt     Lake     City.     ORPHEUM     THEATRE 

(CAPITOL  THEATRE),  46  W.  2nd  South, 

(9-30-76) 
Salt    Lake    City.     OTTINGER    HALL,    233 

Canyon  Rd  .(4-16-71)  PH0049140G. 
Salt  Lake  City.  PEERY  HOTEL,  270-280  S. 

West  Temple.  102-120  W.  300  South.  (2- 

17-78) 
Salt  Lake  City.  PLATTS,  JOHN,  HOUSE,  364 

Quince  St.,  (8-25-72)  PH0049I58  habs;  g. 
Salt  Lake  City.  PUGH.  EDWARD,  HOUSE, 

1299  E.  4500  South,  (8-31-78) 
SaIr   Lake    City.    SALT    LAKE    CITY    AND 

COUNTY  BUILDING,  451  Washington  Sq.. 

(6-15-70)  PH0049166  habs;  g. 
Salt   Lake  City.   SALT  LAKE  STOCK  AND 

MINING     EXCHANGE     BUILDING,     39 

Exchange  PI.  (7-30-76) 
Salt  Lake  City.  SALT  LAKE  UNION  PACIFIC 

RAILROAD  STATION.  S.  Temple  at  400 

West  (7-9-75 )  HABS. 
Salt    Lake    City.    ST.    MARKS    EPISCOPAL 

CATHEDRAL.  231  E.  100  South  St..  (9-22- 

70)PH0049174habs;g. 
Salt  Lake  City.   TEMPLE  SQUARE.  (10-15- 

66)  PH0049671  nhl;  habs;  haer. 
Salt  Lake  City.  TENTH  WARD  SQUARE.  400 

South  and  800  East.  (11-1 1-77) 
Salt  Lake  City.  TRACY  LOAN  AND  TRUST 

COMPANY  BUILDING,  151   S.  Main  St.. 

(10-10-78) 
Salt  Lake  City.  TRINITY  A.M.E.  CHURCH. 

239  E.  600  South.  (7-30-76)  O. 
Salt  Lake  City.  UNIVERSITY  OF  UTAH  CIR- 
CLE, University  of  Uuh  campus.  (4-20-78). 


NOTICES 

Salt  Lake  City.  UTAH  COMMERCIAL  AND 
SAVINGS  BANK  BUILDING,  22  E.  100 
South,  (6-18-75)    ^ 

Salt  Lake  City.  UTAH  SAVINGS  A  TRUST 
COMPANY  BUILDING,  235  S.  Main  St., 
(5-22-78) 

Salt  Lake  City.  UTAH  STATE  HISTORICAL 
SOCIETY  MANSION  AND  CARRIAGE 
HOUSE,  603  E.  South  Temple  St.,  (2-26- 
70)PH0049182g. 

Salt  Lake  City.  WHEELER,  HENRY  J., 
FARM,  6343  S.  900  East,  (5-4-76)  G. 

Salt  Lake  City.  WHITAKER,  JOHN  M., 
HOUSE,  975  Garfield  Ave..  (3-30-78) 

Salt  Lake  City.  YOUNG,  BRIGHAM, 
FOREST  FARMHOUSE,  732  Ashton  Ave.. 
(5-14-71)  PH0100358 

Salt  Lake  City.  YOUNG.  BRIGHAM,  HOUSE 
(LION  HOUSE).  63  S.  Temple  St..  (10-15- 
66)  PHOl  32870  NHL. 

Salt  Lake  City.  Z.C.M.I.  CAST  IRON  FRONT 
(ZIONS  COOPERATIVE  MERCANTILE 
INSTITUTE),  15  S.  Main  St..  (9-22-70) 
PH0049191 

Salt  Lake  City.  I9TH         WARD 

MEETINGHOUSE  AND  RELIEF  SOCIETY 
HALL,  168  W.  500  North.  (5-28-76) 

Salt  Lake  City  vicinity.  BINGHAM  CANYON 
OPEN  PIT  COPPER  MINE,  16  mi.  SW  of 
Salt  Lake  City  on  UT  48,  (11-13-66) 
PHOl 32888  NHL. 

Salt  Lake  City  vicinity.  LITTLE  DELL  STA- 
TION, W  of  Salt  Lake  City  in  Mountain  Dell 
Canyon,  near  jet.  of  UT  239  and  65,  (8-12- 
71)PH0049I15 

sanjuan  county 

HOVENWEEP  NATIONAL  MONUMENT, 
Reference — see  Montezuma  County,  CO 

Blanding  vicinity.  DEFIANCE  HOUSE,  W  of 
Btanding  in  Glen  Canyon  National  Recrea- 
tion Area.  (12-20  78) 

Blanding  vicinity.  EDGE  OF  CEDARS  INDI- 
AN RUIN,  (&-\2-7 1)  PH00492\2  c. 

Mexican  Hat  vicinity.  PONCHO  HOUSE,  SE 
of  Mexican  Hat  near  Monument  Valley. 
(10-10-75) 

Mexican  Hat  vicinity.  PONCHO  HOUSE,  SE 
of  Mexican  Hat  near  Monument  valley,  ( 10- 
10-75)PH024636I 

Monticello  vicinity.  ALKALI  RIDGE,  25  mi. 
SE  of  Monticello  on  secondary  rd..  10  mi.  E 
of  Recapture  Creek  on  UT  47,  (10-15-66) 
PH0049204  NHL. 

Monticello  vicinity.  INDIAN  CREEK  STATE 
PARK,  14  mi.  N  of  Monticello,  (3-15-76) 

Monticello  vicinity.  SALT  CREEK 
ARCHEOLOGICAL  DISTRICT,  30  mi.  W 
of  Monticello  in  E  section  of  Canyonlands 
National  Park.  (3-31-75) 

sanpele  county 

Ephraim.  ANDERSON,  NIELS  OLE,  HOUSE, 

306  S.  100  East.  (10-5-78) 
Ephraim.      EPHRAIM      UNITED      ORDER 

COOPERATIVE  BUILDING,  Main  and  1st 

North  Sts,  (3-20-73)  PH0049239  o. 
Ephraim.    LARSENNOYES   HOUSE,   96   E. 

Center  St.,  (12-1-78) 
Ephraim.  PETERSON,  CANUTE,  HOUSE,  10 

N.  Main  St.,  (7-17-78) 
Fountain    Green.    OLSEN,    HANS    PETER. 

HOUSE,  VT  11.(4-22-76) 
Manti.  MANTI  TEMPLE,  N  edge  of  Manti,  on 

U.S.  89.  (8-12-71 )  PH0049247  habs. 
Manti.  PATTEN,  JOHN,  HOUSE,  95  W.  400 

North.  (8-22-77)  G. 
Manti.  TUTTLE-FOLSOM  HOUSE,  195  West 

300  North.  (7-21-77)  G. 
Moroni.  FAUX,  JABEZ,  HOUSE  AND  BARN. 

UT  132.(11-7-76) 


UTAH       7607 

Mount    Pleasant.    RASMUSSEN,    MORTEN. 

HOUSE,  AM  W.  Main  St.,  (8-18-77) 
Mt.  Pleasant.  WASATCH  ACADEMY,  off  U.S. 

89,(10-2-78) 
Spring  City.  SPRING  CITY  SCHOOL,  off  UT 

117.(11-14-78) 

sevier  county 
Elsinore.        ELSINORE        WHITE       ROCK 

SCHOOLHOUSE,  25  South   100  East.  (1- 

18-78) 
Joseph     vicinity.     PARKER,    JOSEPH    WIL- 
LIAM, FARM,  2.5  mi.  NE  of  Joseph.  (3-25- 

77) 
Redmond.  REDMOND  TOWN  HALL,  18  W. 

Main  St..  (9-13-76)  G. 
Richfield.  RAMSAY,  RALPH,  HOUSE,  57  E. 

2nd  North,  (7-8-75) 
Richfield  vicinity.  JENSON,  JENS  LARSON 

LIME  KILN,  2  mi.  N  of  Richfield,  (12-22- 

78) 

summit  county 
Coalville.  SUMMFT  COUNTY 

COURTHOUSE,  Main  St.,  (12-15-78) 
Oakley  vicinity.  HOWE  FLUME  HISTORIC 

DISTRICT.  NE  of  Oakley  on  Wasatch  Na- 
tional Forest.  (12-1 2-78 ) 
Park  City.  LDS  PARK         CITY 

MEETINGHOUSE.  424  Park  Ave..  (5-22- 

78) 
Park  City.  PARK  CITY  MINER'S  HOSPITAL, 

OffUT  97.  (12-8-78) 
Park  City.   SILVER  KING  ORE  LOADING 

STATION,  Park  Ave.,  (10-4-78) 
Park    City.     WASHINGTON    SCHOOL,    541 

Park  Ave..  (12-8-78) 
Park  City  vicinity.  KIMBALL  STAGE  STOP, 

(4-16-71)  PH0049255 

tooele  county 

Dugway        Proving       Ground.        LINCOLN 

HIGHWAY  BRIDGE,  In  Dog  Area  on  2nd 

St.  over  Government  Creek.  (5-21-75) 
losepa.  lOSEPA  SETTLEMENT  CEMETER  Y, 

Skull  Valley.  (8-12-71 )  PH0049280 
Mills  Junction  vicinity.  BENSON  MILL,  SW 

of  Mills   Junction   on   UT    138.   (4-14-72) 

PH0049263 
Wendover     vicinity.     BONNEVILLE     SALT 

FLATS  RACE  TRACK,  3  mi.  E  of  Wendover 

offU.S.  40/80.  (12-18-75) 
Wendover  vicinity.  DANGER  CAVE,  1  mi.  E 

of    Wendover    on     U.S.     40.     (10-15-66) 

PH004927  1  NHL. 
Wendover  vicinity.  WENDOVER  AIR  FORCE 

BASE,  S  of  Wendover  off  U.S.  40/180,  (7-1- 

75) 

uintah  county 

DESOLATION    CANYON,     Reference— see 

Carbon  County 
Vernal    vicinity.    LITTLE    BRUSH    CREEK 

PETROGLYPHS  (42Un4l6),  N  of  Vernal. 

(3-15-76) 
Vernal       vicinity.       MCCONKIE       RANCH 

PETROGL  YPHS,  NW  of  Vernal,  (9-25-75  ) 
Whiterocks     vicinity.     WHITEROCKS     VIL- 
LAGE SITE,  1.5  mi.  SE  of  Whiterocks,  ( I- 

1-76) 

Utah  county 
Fairfield.     STAGECOACH     INN,     (5-14-71) 

PH0049310 
Fairfield  vicinity.  CAMP  FLOYD  SITE,  0.5  mi. 

S  of  Fairfield,  (11-1 1-74)  PH0049298 
Goshen       vicinity.       TINTIC      STANDARD 

REDUCTION  MILL,  E  of  Goshen  off  U  .S. 

6,  (9-13-78)  haer. 
Payson.  DIXON,  CHRISTOPHER  F.  (JACK) 

JR.,  HOUSE,  248  N.  Main  St.,  ( 1 1-7-77) 
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Payson     DIXON,    JOHN.'  HOUSE,    218    N. 

Mam  St..  (2-17-78) 
Pleasant    Grove.    DRIGGS,    BENJAMIS    W , 
HOUSE,  119  E.  Battlecreek  Rd  .  (4-14-72) 
PHOO4930I 
Plea-sanl   Grove.    OLPIN,  JOSEPH,   HOUSE, 

510  Locust  Ave..  (11-7-77) 
Provo  CLARK-TAYLOR  HOUSE,  306  N.  500 

West.  (10-7-75) 
Provo.      EGGERTSEN,      SIMON      P      SR., 

//Of/S£.  390  S.  500  West.  (9-13  77) 
Provo    HINES  MANSION,  125  S.  4th  West. 

(7-12-78) 
Provo   KNIGHT  BLOCK,  I-I3  E   Center  St . 

20-24  N.  University  Ave.,  ( 12-2-77) 
Provo.  PROVO  TABERNACLE,  50  S    UniVer 

sity  Ave..  (9-9-75) 
Provo   SMOOT,  REED.  HOUSE,  183  E.  100 

South.  (10-14-75)  NHL. 
Provo     WENTZ,    PETER,    HOUSE,    575    N 

University  Ave..  (4-26-78) 
Provo    YOUNG,  BRIGHAM,  ACADEMY.  5th 
and  6th  N.  Sts.  and  University  Ave,  and  1st 
E.St.  (1-1-76) 
Provo  vicinity.  OLMSTED  STATION  POWER- 
HOUSE, 5  mi.  N  of  Provo  on  U.S.  189.  ( 6- 
26-72)  PH0049328HAER. 
Salem.    GARNER,  IRA    W.,   HOUSE,    10   N 

Main  St.,  (7-28-77) 
Springville.  HOUTZ,  JACOB.  HOUSE,  980  N. 
MainSt,  (8-25-78) 

wasatch  county 

Heber  City.  CROOK,  JOHN,  HOUSE,  188  W 
3rd  North.  (11-16-78) 

Heber  City.  HATCH,  ABRAM,  HOUSE,  81  E. 
Center  St..  ( 10-10-75 )  hars. 

Heber  City.  HEBER  SECOND  WARD 
MEETINGHOUSE,  1st  West  and  Center 
Sts.,  (12-12-78) 

Heber  City.  WASATCH  STAKE  TABERNA- 
CLE AND  HEBER  AMUSEMENT  HALL, 
Mam  St.  at  100  North  St.  and  100  West  St. 
corners,  ( 1 2-2-70)  PH0049336  habs.  g. 

Midway.  MIDWAY  SCHOOL,  1st  North  and 
1st  West,  (3-29-78) 

Midway.  WATKINS-COLEMAN  HOUSE,  5  E. 
Main  St.,  (5-14-71 )  PH0049344  habs. 

Washington  county 
Enterprise  vicinity.  MOUNTAIN  MEADOWS 

HISTORIC  SITE.  7  mi.  S  of  Enterprise  on 

UT  18,(8-28-75) 
Hurricane  vicinity.  HURRICANE  CANAL,  E 

of  Hurricane,  (8-29-77)  haeb. 
Pine  Valley.  PINE  VALLEY  CHAPEL  AND 

TITHING  OFFICE,  Main  and  Grass  Valley 

Sts.  (4-16-71  )  PH0049387 
Rockville      DESERET     TELEGRAPH     AND 

POST    OFFICE,    On    UT     15.    (2-23-72) 

PH0049352  habs. 
Santa  Clara.  HAMBLIN,  JACOB.  HOUSE,  (3- 

ll-7l)PH0O49361  c. 
Silver  Reef.  WELLS  FARGO  AND  COMPANY 

EXPRESS  BUILDING,  Main  St..  (3-11-71) 

PH0049417 
Springdale      vicinity.      CABLE     MOUNTAIN 

DRAW  WORKS,  N  of  Springdale  in  Zion 

National  Park.  (5-24-78) 
St.  George.  JUDD,  THOMAS,  HOUSE.  269  S. 

200  East.  (1-31-78) 
St.  George.   OLD   WASHINGTON  COUNTY 

COURTHOUSE,  85  E.  100  North  St..  (9-22- 

70)PH0049379g. 
St.  George.  ST.  GEORGE  TABERNACLE,  Jet. 

of  Tabernacle    and    Main    Sts..    (5-14-71) 

PH0049395  habs. 
St.  George.  ST.  GEORGE  TEMPLE,  Bounded 

by  200  East,  300  East,  400  South,  and  500 

South.  (11-7-77) 


NOTICES 

St.  George  YOUNG,  BRIGHAM,  WINTER 
HOME  AND  OFFICE,  Corner  of  200  North 
and  1 00  West  Sts..  (2  22-7 1 )  PH0049425 

St.  George  vicinity.  BLAKE,  WALLACE, 
HOUSE.  S  of  St.  George.  ( 1 1-14-78) 

Washington  COVINGTON,  ROBERT  D.. 
HOUSE,  200  N.  200  East.  (4-20-78) 

Washington.  WASHINGTON  COTTON  FAC- 
TORY, On  U.S.  91  (Frontage  Rd.  West).  (4- 
16-71)  PH0049409 

Washington  vicinity.  FORT  PEARCE,  12  mi. 
SE  of  Wa-shington  off!  15,(11  -20-75 ) 

wayne  county 
Bicknell   vicinity.   NIELSON,   HANS  PETER, 

GRISTMILL,  3  mi.  SE  of  Bicknell,  (6-18- 

75) 
Fruita.    FRUITA    SCHOOLHOUSE,    Capitol 

Reef  National   Park  on  UT  24.  (2-23-72) 

PH0049433  habs. 
Green  River  vicinity.  HARVEST  SCENE  PIC- 

TOGRAPH,  60   mi.   S   of  Green   River   in 

Canyonlands  National  Park,  (4-1-75) 
Green         River        vicinity.         HORSESHOE 

(BARRIER)       CANYON       PICTOGRAPH 

PANELS,  (2-23-72)  PH0049441 

weber  county 
North  Ogden    STEVENS,  SIDNEY,  HOUSE, 

2593  N.400  East,  ( 12-2-77) 
Ogden.    BECKER,   GUSTAV.   HOUSE.   2408 

Van  Buren  Ave.,  (7-21-77) 
Ogden.     BERTHA     ECCLES    COMMUNITY 

ART  CENTER,  2580  Jefferson  Ave..  (5-14- 

71)  PH0049450G. 
Ogden        BROWNING,       JOHN       MOSES, 

HOUSE,       505       27th       St..       (4-24-73) 

PH0049468  G. 
Ogden     ECCLES  AVENUE  HISTORIC  DIS- 
TRICT, Bounded  by  25th  and  26th  Sts..  Van 

Buren   and   Jackson    Aves.    (includes   both 

sides),  (12-12-76)  G. 
ogden.     EPISCOPAL     CHURCH     OF     THE 

GOOD  SHEPHERD,  2374  Grant  Ave.,  (4- 

3-73)PH0049476G. 
Ogden.     FARR,     VALASCO.     HOUSE,     700 

Canyon  Rd,  (6-1 3-78) 
Ogden.       GOODYEAR,       MILES,      CABIN, 

Tabernacle     Sq.,     (2-24-71)     PH0049484 

HABS. 

Ogden.  LOWER  TWENTY-FIFTH  STREET 
HISTORIC  DISTRICT,  25th  St.  between 
Wall  and  Grant  Ave«.,  (1-31-78) 

Ogden.  OGDEN  UNION  DEPOT.  25th  St.  at 
Wall  Ave.  (4-1 1-71)  PH0049492  G. 

Ogden.  PEERrS  EGYPTIAN  THEATRE. 
2439  Washington  Blvd..  ( 12-12-78) 

Ogden.  SCOWCROFT  WAREHOUSE.  23rd 
St..  (11-30-78) 

Ogden.  SHUPEWILLIAMS  CANQY  COM- 
PANY FACTORY.  2605  Wall  Ave..  (3-30- 
78) 

Ogden.  WARNER,  ANDREW  J  ,  HOUSE.  726 
25th  St.,  ( 12-13-77)  G. 

VERMONT 

addiaon  county 
Addison.  ADDISON  BAPTIST  CHURCH,  jet. 

of  VT  22A  and  V^  1 7.  ( 1 1  -2-78 ) 
Addison.    CHIMNEY  POINT   TAVERN,   VT 

125,  (3-31-71  )PH0053244o. 
Cornwall  vicinity.  OLD  STONE 

BLACKSMITH  SHOP.  N  of  Cornwall  on  VT 

30.(4-21-75) 
Ferrisburg.   UNION  MEETINGHOUSE.  U.S. 

7,(2-23-78) 
Ferrisburg      vicinity.      HAWLEY^S      FERRY 

HOUSE,  NW  of  Ferrisburg  on   Kingsland 

Bay,  (11-2-78) 
Ferrisburg  vicinity.  ROKEBY,  N  of  Ferrisburg 

off  U.S.  7.  (6-20-74)  PH00533I7  o. 


Middlebury.        MIDDLEBURY        VILLAGE 

HISTORIC  DISTRICT.  US    7.  (11-13-76) 

G. 
Middlebury.   STONE  MILL  (MIDDLEBURY 

MANUFACTURING    COMPANY    MILL). 

Mill  St.,  (4-1 1-73)  PH0I03926 
Middlebury.     WILLARD,     EMMA,     HOUSE. 

Middlebury    College    campus,    (10-15-66) 

PH0053261  NHL. 
Middlebury     vicinity.     HALPIN     COVERED 

BRIDGE.    NE    of    Middlebury.    (9-10-74) 

PH0103845 
Middlebury  vicinity.  PULP  MILL  COVERED 

BRIDGE,  NW  of  Middlebury  off  VT  23.  (9- 

10-74)  PH0053295G. 
Monkton  vicinity.  MONKTON  TOWN  HALL, 

N  of  Monkton  on  Monkton  Ridge  Rd..  ( 1-3- 

78) 
New     Haven.     NEW     HAVEN     JUNCTION 

DEPOT,  )ci.  US.  7and  VT  17.(10-19-78) 
Orwell  vicinity.   MOUNT  INDEPENDENCE. 

On  Lake  Champlain  opposite  Fort  Ticon- 

deroga,NW  of  Orwell.  (9-3-71 )  PH0053279 

NHL;  G. 

Orwell  vicinity.  ORWELL  SITE.  (4  11-77) 

Orwell  vicinity.  WILCOX-CUTTS  HOUSE,  2 
mi.  S  of  Orwell  on  VT  22A.  (12-2-74) 
PH0035050  HABS. 

Ripton.  RIPTON  COMMUNITY  HOUSE.  On 
VT  125.(7-3-73)  PH0053309G. 

Ripton  vicinity.  FROST.  ROBERT,  FARM 
(HOMER  NOBLE  FARM),  1  mi.  N  of  VT 
125.  3  mi.  E  of  Ripton.  (5-23-68) 
PH0103209NHL. 

Shoreham.  EAST  SHOREHAM  COVERED 
RAILROAD  BRIDGE,  SE  of  Shoreham  over 
Lemon  Fair  River.  (6-13-74)  PH0053252 

Shoreham  vicinity.  DISTRICT  SIX  SCHOOL- 
HOUSE,  N  of  Shoreham  on  Worcester  Rd.. 
(8-18-77) 

Vergennes.  STRONG,  GEN.  SAMUEL. 
HOUSE,  64  W.  Main  St..  (4-11-73) 
PH0103934habs;g. 

Vergennes.  VERGENNES  HISTORIC  DIS- 
r/?/Cr.  U.S.  7.  (9-3-76)  G. 

West  Salisbury  vicinity.  CEDAR  SWAMP 
COVERED  BRIDGE,  W  of  West  Salisbury 
over  Otter  Creek.  (9-10-74)  PH0088731 

Weybridge.  UNIVERSITY  OF  VERMONT 
MORGAN  HORSE  FARM,  Morgan  Horse 
Farm  Rd.  off  U.S.  7.  (4-1 1-73)  PH0053325 

benninglon  county 
Arlington     vicinity.     ARLINGTON     GREEN 

COVERED   BRIDGE,  Off  VT  313.  W   of 

Arlington,  (8-28-73)  PH0053333 
Bennington.  BENNINGTON         BATTLE 

MONUMENT.  Monument  Circle,  (3-31-71) 

PH0053341 
Bennington.   BENNINGTON  POST  OFFICE, 

118  South  St..  (12-12-76) 
Bennington.      FIRST     CONGREGATIONAL 

CHURCH  OF  BENNINGTON,  Monument 

Ave..  (4-24-73)  PH0O53376  habs. 
Bennington    vicinity.   BENNINGTON  FALLS 

COVERED  BRIDGE,  NW  of  Bennington  off 

VT67A.  (8-28-73)  PH0053350 
Bennington      vicinity.      HENRY     COVERED 

BRIDGE,  NW  of  Bennington  off  VT  67  A, 

(8-28-73)  PH0053392 
Bennington       vicinity.       SILK       COVERED 

BRIDGE,  NW  of  Bennington  off  VT  67 A. 

(8-28-73)  PH0053431 
Manchester.    EQUINOX  HOUSE,   Main   St.. 

(11-21-72)  PH0053368 
Manchester      vicinity.      HILDENE,      S      of 

Manchester  off  U.S.  7.(10-28-77) 
North    Bennington.    NORTH   BENNINGTON 

DEPOT,    Main    St.    at    the    Vermont    Ry. 

tracks.  (4-11-73)  PH0053422 


North  Bennington  PARK-MCCULLOUGH 
HOUSE,  SW  corner  of  West  and  Park  Sts., 
(10-26-72)  PH0053406  G. 

Shaftsbury  Center  vicinity.  MUNRO 
(MUNROE)  HAWKINS  HOUSE,  0.5  mi.  S 
of  Shaftsbury  Center  on  U.S.  7.  (5-17-73) 
PH0053414  HABS. 

South  Shaftsbury.  FROST,  ROBERT,  FARM 
(THE  GULLY),  0.25  mi.  W  of  U.S.  7  on 
Buck  Hill  Rd..  (5-23-68)  PH0053384  nhl. 

Caledonia  county 

Danville  vicinity.  GREENBANKS  HOLLOW 
COVERED  BRIDGE.  S  of  Danville  over 
Joes  Brook.  (6-13-74)  PH0076899 

East  Burke.  BURKLYN  HALL,  Bcmis  Hill 
Rd.  (5-7-73  )PH0053449 

Lyndon.  CHAMBERLIN  MILL  COVERED 
BRIDGE,  W  of  VT  114  over  South 
Wheelock  Branch  of  Passumpsic  River.  (7- 
30-74 )  PH0076902 

Lyndon.  OLD  SCHOOLHOUSE  BRIDGE,  S. 
Wheelock  Rd.  over  Cold  Hill  Brook.  (3-31- 
71)PH0053457 

Lyndon  vicinity.  BRADLEY  COVERED 
BRIDGE,  N  of  Lyndon  on  VT  122  over 
Miller  Run,  (6-13-74)  PH0088684 

Lyndon  vicinity.  BURRINGTON  COVERED 
BRIDGE,  NE  of  Lyndon  off  VT  114  over 
East  Branch  of  the  Passumpsic  River.  (6-13- 
74)PH007691I 

Lyndon  vicinity.  CENTRE  COVERED 
BRIDGE,  NE  of  Lyndon  off  U.S.  5.  over 
Passumpsic  River.  (6-20-74)  PH0038156 

Mclndoe  Falls.  MCINDOES  ACADEMY.  Main 
St..  (5-6-75) 

Peacham.  ELKINS  TAVERN,  Bailey-Hazen 
Rd.  (12-18-78) 

Ryegate  vicinity.  WHITEHILL  HOUSE,  N  of 
Ryegate  on  Groton-Peacham  Rd.,  (5-30-75) 
G. 

St.  Johnsbury.  RAILROAD  STREET  HISTOR- 
IC DISTRICT,  Roughly  bounded  N  and  S  by 
Railroad  St.  and  Canadian  Pacific  RR. 
tracks.  (6-25-74)  PH0053465  G. 

St.  Johnsbury.  ST.  JOHNSBURY  MAIN 
STREET  HISTORIC  DISTRICT,  Area  along 
Main  St.  including  intersecting  streets.  (5- 
28-75  )G. 

Stannard.  METHODIST-EPISCOPAL 

CHURCH,  Off  VT  1 6.  ( 1  -5-78 ) 

Stannard.  STANNARD  SCHOOLHOUSE,  Off 
VT  16.  ( 12-12-77)  G. 

Chittenden  county  ■ 
Burlington.    BATTERY    STREET   HISTORIC 

DISTRICT,     Roughly     bounded    by     Lake 

Champlain.  Main,  Maple,  and  St.  Pauls  Sts. 

(both  sides),  (11-2-77) 
Burlington.  CARNEGIE  BUILDING  OF  THE 

FLETCHER  FREE  LIBRARY,  College  St. 

and  S.  Winooski  Ave..  (8-18-76) 
Burlington.  CHITTENDEN  COUNTY 

COURTHOUSE,  180  Church  St.,  (4-11-73) 

PH0049794 
Burlington.  ETHAN  ALLEN  ENGINE  COM- 
PANY    NO.     4,     Church     St..     (4-16-71) 

PH0053473 
Burlington     FIRST   METHODIST  CHURCH 

OF  BURLINGTON,  S.  Winooski  Ave..  ( 10-  . 

5-78) 
Burlington.    FOLLETT  HOUSE,   63   College 

St..  (10-30-72)  PH005348I 
Burlington.     GRASSEMOUNT    (THADDEUS 

TUTTLE  HOUSE).  41 1  Main  St..  (4-1 1-73) 

PH0053490G. 
Burlington.    HEAD    OF    CHURCH    STREET 

HISTORIC  DISTRICT,   Pearl   and  Church 

Sts.  (7-15-74)  PH0053503  habs;  G. 
Burlington.  OLD         OHAVI         ZEDEX 

SYNAGOGUE,  Archibald  and  Hyde  Sts..  (1- 

31-78) 


NOTICES 

Burlington       U.S.      POST     OFFICE     AND 

CUSTOMHOUSE        (SMITH-GOLDBERG 

U.S.     ARMY    RESERVE    CENTER),    SE 

comer  of  Main  and  Church  Sts..  (1 1-21-72) 

PH0053546 
Burlington.  UNIVERSITY  GREEN  HISTORIC 

DISTRICT,  University  of  Vermont  campus. 

(4-14-75) 
Burlington.   WINTERBOTHAM  ESTATE,   163 

S.  Willard  St..  (5-12-75)  G. 
Charlotte        vicinity.        HOLMES       CREEK 

COVERED  BRIDGE,  NW  of  Charlotte  over 

Holmes  Creek.  (9-6-74)  PH0088722 
East        Charlotte        vicinity.        QUINLAN'S 

COVERED  BRIDGE,  S  of  East  Charlotte 

over  Lewis  Creek,  (9-10-74)  PH0088714 
East  Charlotte  vicinity.  SEQUIN  COVERED 

BRIDGE,  SE  of  East  Charlotte  over  Lewis 

Creek,  (9-6-74)  PH0088706 
Jericho.     OLD     RED     MILL     AND     MILL 

HOUSE,  y/T  15.  (7-31-72)  PHOl  10132  G. 
Jericho    vicinity.    CHITTENDEN,    MARTIN, 

//Ol/S£.  W  of  Jericho  on  VT  117,(1-9-78) 
Jericho    vicinity.    GALUSHA    HOUSE,   S    of 

Jericho.  (10-10-78) 
Richmond.  ROUND  CHURCH,  Bridge  St.  and 

Cochran  Rd..  (6-20-74)  PH0053520  G. 
Shelbume.  T/COJVDEJf OCA  (STEAMBOAT), 

Shelburne  Museum,  (10-15-66)  PHO053538 

NHL. 

Williston.  WILLISTON  CONGREGATIONAL 

CHURCH,  Center  of  Williston  Village  on 

VT  2,  (5-17-73)  PH0053554  g. 
Winooski.  OLD         STONE         HOUSE 

(BROWNELL'S  TAVERN),  73  E.  Allen  St., 

(5-8-73)  PH00535 11  g. 
Winooski.  WINOOSKI  BLOCK,  E.  Allen  and 

Main  Sts..  ( 1 1  -20-74)  PH0053562  g. 
Winooski  vicinity.  WINOOSKI  ARCHEOLOG- 

/C/<L  5/r£,  W  of  Winooski,  ( 1-5-78) 

franklin  county 

East  Fairfield.  EAST  FAIRFIELD  COVERED 
BRIDGE,  Off  VT  108.  over  Black  Creek, 
(11-19-74)  PH0043931 

Enosburg.  HOPKINS  COVERED  BRIDGE, 
Town  Rd.  over  Trout  River,  (11-20-74) 
PH0087556 

Enosburg  Falls.  ENOSBURG  OPERA  HOUSE, 
31  Depot  St.,  (9-20-78) 

Fairfax.  FAIRFAX  COVERED  BRIDGE,  Off 
VT  104  over  Mill  Brook.  (11-5-74) 
PH0084867 

Highgate    Falls.     57.    JOHN'S    EPISCOPAL 
CHURCH,  Highgate  Falls  Village  Green.  (9-- 
3-76) 

Highgate  Falls  vicinity.  DOUGLAS  A  JARVIS 
PATENT  PARABOLIC  TRUSS  IRON 
BRIDGE.  Rte.  2  over  Missisquoi  River.  (3- 
21-74) 

Montgomery.  COMSTOCK  COVERED 
BRIDGE,  Off  VT  118  over  Trout  River, 
(1 1-19-74)  PH0087572 

Montgomery.  FULLER  COVERED  BRIDGE, 
Town  Rd.  over  Black  Falls  Brook  at  Mont- 
gomery Village.  (12-23-74)  PH0087742 

Montgomery  Center  vicinity.  HECTORVILLE 
COVERED  BRIDGE,   1.8  mi.  S  of  Mont- 
gomery Center  over  South  Branch  of  Trout 
,  River.  ( 1 1-20-74)  PH0087564 

Montgomery  Center  vicinity.  HUTCHINS 
'COVERED  BRIDGE,  S  of  Montgomery 
Center  over  South  Branch  of  Trout  River, 
(12-30-74)  PH0087530 

Montgomery  vicinity.  LONGLEY  COVERED 
BRIDGE,  NW  -of  Montgomery  over  Trout 
River.  (12-30-74)  PH0087548 

Montgomery  vicinity.  WEST  HILL  COVERED 
BRIDGE,  3.2  mi.  S  of  Montgomery  over 
West  Hill  Brook.  (12-31-74)  PH008775I 


VERMONT      7609 

St.  Albans.  CENTRAL  VERMONT  RAIL- 
ROAD HEADQUARTERS,  Bounded 
roughly  by  Federal.  Catherine,  Allen,  Lower 
Welden.  Houghton,  and  Pine  Sts..  (1-21-74) 
PH005357I  G. 

St.  Albans.  HOUGHTON  HOUSE,  86  S.  Main 
St..  (9-4-72 )PH0053597 

Swanton  vicinity.  SWANTON  COVERED 
RAILROAD  BRIDGE,  S  of  Swanton  over 
Missisquoi  River.  (6-18-73)  PH0103S86 

grand  isle  county 
Grand  Isle.  HYDE  LOG  CABIN,  U.S.  2.  (3-1 1 - 

71)PH0053601 
South  Hero.  SOUTH  HERO  INN,  South  St. 

and  U.S.  2.(4-16-75) 

lamoille  county 
Belvidere.  MILL  COVERED  BRIDGE,  Off  VT 

109  over  North  Branch  of  Lamoille  River. 

(1 1-19-74)  P110087581 
Belvidere.    MORGAN    COVERED    BRIDGE, 

Off  VT  109.  over  North  Branch  of  Lamoille 

River.  (11-19-74)  PH0087602 
Cambridge.       GATES      FARM      COVERED 

BRIDGE,  Off  VT  15.  over  Seymour  River, 

(1 1-19-74)  PH0087521 
Cambridge.       GRIST      MILL       COVERED 

BRIDGE,   E  of  Cambridge  over  Brewster 

River,  (6-1  3-74)  PH0087661 
Cambridge    Junction.    POLAND    COVERED 

BRIDGE,  Off  VT  15,  over  Lamoille  River. 

(10-9-74)  PH0076996 
Johnson.   NYE  BLOCK,  Main   and  Railroad 

Sts,  (8-19-77) 
Johnson.       POWER      HOUSE      COVERED 

BRIDGE.  Off  VT  100,  over  Gihon  River, 

(10-9-74)  PH0087513 
Johnson      vicinity.      SCRIBNER     COVERED 

BRIDGE,  E  of  Johnson  over  Gihon  River, 

(10-1-74)  PH0076872 
Johnson    vicinity.     WATERMAN    COVERED 

BRIDGE,    S    of   Johnson    over   Waterman 

Brook,  (6- 1 3-74 )  PH00877 1 8 
Morristown       vicinity.       RED       COVERED 

BRIDGE,  SW  of  Morristown,  over  Sterling 

Brook,  (10-16-74) 
Stowe.    STOWE    VILLAGE   HISTORIC  DIS- 

TRICT,\1  100  and  VT  108.(11-15-78) 
Stowe    vicinity.    COLD   BROOK   COVERED 

BRIDGE,        S       of       Stowe.       (10-1-74) 

PH008761  1 
Waterville.    VILLAGE  COVERED   BRIDGE. 

Over  North  Branch  of  Lamoille  River,  (12- 

16-74)  PH0076970 
Waterville      vicinity.      JAYNES     COVERED 

BRIDGE,    NE   of  Waterville,   over    North 

Branch     of     Lamoille     River.     (10-1-74) 

PH0088692 
Waterville  vicinity.  MONTGOMER  Y 

COVERED    BRIDGE,    NE    of   Waterville. 

over  North  Branch  of  Lamoille  River,  (10- 

18-74)  PH0087645 
Wolcott  vicinity.  FISHER  COVERED  RAIL- 
ROAD   BRIDGE,    SE    of    Wolcott.    over 

Lamoille  River,  (10-1-74)  PH0087807 

orange  county 
BEDELL  BRIDGE,  Reference— see  Grafton 

County,  NH 
Bradford  and  vicinity.  BRADFORD  VILLAGE 

HISTORIC     DISTRICT,     Residential    area 

along  Main,  Depot,  Pleasant,  High,  and  Mill 

Sts..  Wrighte  Ave.,  GoKhen  Rd.,  and  U.S.  5. 

(5-28-75) 
Bradford  vicinity.  GOSHEN  CHURCH,  N  of 

Bradford  on  Goshen  Rd.,  (9-3-76) 
Brookfield.  BROOKFIELD         VILLAGE 

HISTORIC  DISTRICT,  (3-28-74) 

PH0074624 
Chelsea.  CONGREGATIONAL  CHURCH  OF 

CHELSEA, Chchci  Green,  (9-3-76) 
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Chelsea  vicinity.  MOXLEY  COVERED 
BRIDGE,  S  of  Chelsea  over  First  Branch  of 
White  River,  (9-10-74)  PH0076783 
East  Randolph  vicinity  CIFFORD  COVERED 
BRIDGE.  S  of  East  Randolph  off  VT  14 
over  Second  Branch  of  White  River,  (7-30- 
74)PH007682I 

East  Randolph  vicinity.  KINGSBURY 
COVERED  BRIDGE.  S  of  East  Randolph 
off  VT  14  over  Second  Branch  of  White 
River.  (7-30-74)  PH0087599 

East  Topsham.  CHASE.  ELWIS.  HOUSE,  Off 
\T  25,  (11-2-77) 

Newbury  vicinity.  WILDWOOD  HALL.  SW  of 
Nevkbury  off  U.S.  5,  ( 10-2-78  ) 

North  Tunbridge.  LARKIN  COVERED 
BRIDGE.  NE  of  North  Tunbridge  off  VT 
110  over  First  Branch  of  White  River.  (7- 
30-74)  PH0087815 

Randolph  CHANDLER  MUSIC  HALL  AND 
BETHANY  PARISH  HOUSE.  71  Main  St  , 
(7-16-73) 

Randolph.  DEPOT  SQUARE  HISTORIC  DIS 
TRICT.  Both  sides  of  Main.   Pleasant,  and 
Salisbury    Sts.,   and    both    sides   of  Central 
Vermont  Rwy.  tracks,  (5-29-75)  G 

Randolph.  RANDOLPH  CENTER  HISTORIC 
DISTRICT,  West  and  Main  Sis..  ( 11/2 1/74) 

HABS;  G. 

Randolph      vicinity.      BRALEY      COVERED 

BRIDGE.  E  of  Randolph  off  VT   14,  over 

Second   Branch  of  White   River.  (6-13-74) 

PH0O76')6l 
Strafford.       MORRILL.      JUSTIN      SMITH. 

HOMESTEAD,  S  of  the  Common.  (10-15- 

66)  PH0074641  nhl;  habs,  g. 
Strafford   STRAFFORD  VILLAGE  HISTORIC 

DISTRICT,  Roughly  both  sides  of  Momll 

Hwy.    and    Sharon    Brook    Rd..    (6-20-74) 

PH0074659  habs;  c. 
Thetford.    THETFORD  CENTER  COVERED 

BRIDGE,  Over  Ompompanoosuc  River,  (9- 

17-74)  PH0087670 
Tunbridge.  MILL  COVERED  BRIDGE,  W  of 

VT  110,  over  First  Branch  of  White  River, 

(7-30-74)  PH0087637 
Tunbridge      vicinity.      CILLEY      COVERED 

BRIDGE.    SW    of    Tunbridge,    over    First 

Branch       of       White       River.       (9-10-74) 

PH0087653  .. 

Tunbridge       vicinity.       FLINT      COVERED 

BRIDGE.    NE   of  Tunbridge    off  VT    110. 

over  First  Branch  of  White  River.  (9-10-74) 

PH0087823 
Tunbridge       vicinity.       HOWE       COVERED 

BRIDGE.  S  of  Tunbridge  off  VT  110,  over 

First    Branch    of   White    River.    (9-10-74) 

PH0087629 
Union  Village.  UNION  VILLAGE  COVERED 

BRIDGE.  Over  Ompompanoosuc  River.  (9- 

17-74)  PH0087505 
Wells     River.      WELLS     RIVER     GRADED 

SCHOOL,  Main  St..  (9-3-76) 

Orleans  county 
Albany       vicinity.       HAY  DEN,       WILLIAM, 

HOUSE.  S  of  Albany  on  VT  1 4.  ( 1  -3 1  -78 ) 
Brownington.      BROWNINGTON     VILLAGE 

HISTORIC      DISTRICT,       Hinman       and 

Brownington       Center       Rds..       (5-9-73) 

PH0074667  g. 
Coventry        vicinity.        ORNE        COVERED 

BRIDGE,  SW  of  Coventry  off  VT  14.  over 

Black  River.  ( 1 1-20-74)  PH0076775 
Derby  Line   HASKELL  FREE  LIBRARY  AND 

OPERA  HOUSE,  Caswell  Ave  .  (9-8-76)  g. 
Greensboro    Bend.    GREENSBORO   DEPOT, 

W  side  of  Main  St.  at  RR.  tract  jet.,  (4-21- 

75) 


NOTICES 

Newport  U.S.  COURTHOUSE,  POST  OF- 
FICE AND  CUSTOMS  HOUSE,  Main  St.  at 
2nd  St..  (12-12-76) 

North  Troy  vicinity.  RIVER  ROAD 
COVERED  BRIDGE,  S  of  North  Troy  off 
VT  101,  over  Missisuuoi  River,  (11-19-74) 
PH0087688 

rulland  county 
Benson.  BENSON  VILLAGE,  Stage  and  Ben 

son  Landing  Sts.,  (11-17-78) 
Brandon.    BRANDON    VILLAGE  HISTORIC 

DISTRICT,  U.S.  7,  ( 1 2-22-76)  g. 
Brandon     FORESTDALE   IRON   FURNACE, 
VT     73     and     Furnace     Rd  ,     (6-13  74) 
PH0074713 
Brandon  vicinity   DEAN  COVERED  BRIDGE, 

S  of  Brandon,  over  Otter  Creek,  (9-10-74) 
Brandon    vicinity     SANDERSON    COVERED 

BRIDGE,  W  of  Brandon  over  Otter  Creek, 

(6-13-74)  PH0087696 
Castleton.     CASTLETON     MEDICAL     COL- 
LEGE BUILDING,  South  St  ,  (311-71) 
Castleton  vicinity    HYDEVILLE  SCHOOL,  W 

of  Castleton  on  VT  4  A,  (11-21-78) 
Clarendon    Springs     CLARENDON    HOUSE, 

Off  VT  133,(5-I7-76)G. 
Ea.st        Clarendon        vicinity.        KINGSLEY 

COVERED  BRIDGE.  SW  of  East  Clarendon 

across  the  Mill  River,  (2  12-74)  PH0074748 
Ea.st  Poultney.  EAST  POULTNEY  HISTORIC 

DISTRICT,  Village  Green  and  environs,  ( I  - 

31-78) 
Hubbardton  HUBBARDTON  BAT 

TLEFIELD.   Jet.    of  Castleton  Hubbardton 

Rd.  and  Old  Military  Rd.  to  Independence. 

(3-11-71)  PH0103837G. 
North  Clarendon  vicinity.  BROWN  COVERED 

BRIDGE,   2.9   mi.    E   of  North   Clarendon 

across       the       Cold       River,       (1-21-74) 

PH0074675 
Pittsford       vicinity        COOLEY      COVERED 

BRIDGE.  1.2  mi.  S  of  Pittsford  across  Fur- 
nace Brook,  ( 1  -24-74 )  PH007469 1 
Pittsford       vicinity.       DEPOT       COVERED 

BRIDGE.   0.8    mi.    W    of   Pittsford   across 

Otter  Creek.  (1-21-74)  PH0074705 
Pittsford     vicinity.     HAMMOND    COVERED 

BRIDGE.    NW    of   Pituford    across    Otter 

Creek,  (1-21-74)  PH0074730 
Pittsford    vicinity.    PALMER,    THOMAS    //.. 

HOUSE.  SE  of  Pittsford  on  U.S.  7.  (12-29- 

78) 
Poultney.  POULTNEY  CENTRAL  SCHOOL. 

Main  St.,  (3-25-77) 
Proctor       vicinity.       GORHAM      COVERED 

BRIDGE,  N  of  Proctor  across  Otter  Creek 

offVT  3.  (2-12-74)  PH0074721 
Rutland.     BAXTER,     H.     H.,     MEMORIAL 

LIBRARY  (RUTLAND  JEWISH  CENTER), 

96  Grove  St.,  (8-24-78) 
Rutland.  LONGFELLOW  SCHOOL.  6  Church 

St..  (12-12-76) 
Rutland.  RUTLAND  COURTHOUSE 

HISTORIC  DISTRICT.  U.S.  7.  (9-8-76)  g 
Sudbury.     SUDBURY    CONGREGATIONAL 

CHURCH.  VT  30.  (10-28-77) 
Sudbury.  SUDBURY  SCHOOL  NO.  J.  jet.  of 

VT  30  and  VT  73.  (11-2-78) 

Washington  county 
Barre.    BARRE   CITY   HALL    AND   OPERA 

HOUSE.      12     N.     Main     St..     (1-18-73) 

PH0074764  g. 
Barre.    ITALIAN  BAPTIST  CHURCH,    10  N. 

Brook  St..  (4-23-75) 
Barre    TWING,  JOSHUA,  GRISTMILL,  450 

N.  Main  St..  (12-29-78) 
Barre  City    WHEEI.OCK  LAW  OFFICE,  135 

N.  Main  St.,  (6-18-75) 


Calais     KENTS   CORNER   HISTORIC  DIS- 
TRICT, Kent's  Corner,  (5-8-73)  PH0074772 
c. 
Calais.  OLD   WEST  CHURCH,  0.8  mi.  S  of 

Kent's  Corner,  (5-8-73)  PH0074799  g. 
East  Barre  vicinity.  NICHOLS  HOUSE.  SW  of 

East  Barre  off  VT  1 1 0,  ( I  -3 1  -78 ) 
East         Montpclier        vicinity.         COBURN 
COVERED  BRIDGE.  NE  of  East  Montpeli- 
cr    between    VT     14    and    U.S.     2,    over 
Winooski  River,  ( 10-9-74)  PH0076953 
Montpclier     ATHENWOOD   AND    THOMAS 
W.  WOOD  STUDIO.  41  and  39  Northfield 
St..  (6-13-74)  PH0074756 
Montpclier.  COLLEGE  HALL.  Vermont  Col- 
lege campus.  Ridge  St.,  (4-23-75)  G. 
Montpclier.    MONTPELIER   HISTORIC  DIS- 
TRICT. V.S.  2  and  \'T  12.(11-3-78) 
Montpclier.  VERMONT  STATEHOUSE.  State 

St.,  ( 1  2-30-70)  PH007478  1  nhl;  g. 
Northfield.  CENTRAL  VERMONT  RAILWAY 

DEPOT,  V/  endof  Depot  Sq.  (4-1-75) 
Northfield    SLAUGHTERHOUSE  COVERED 
BRIDGE,  N  of  Northfield  off  VT   12  over 
Dog  River,  (6-13-74)  PH0087785 
Northfield     Falls.     LOWER     COX     BROOK 
COVERED  BRIDGE.  Off  VT   12,  (10-15- 
74)  PH0087793 
Northfield    vicinity.    NORTHFIELD    FALLS 
COVERED   BRIDGE,   N   of  Northfield   off 
VT      12,      over      Dog      River,      (8-13-74) 
PH0087726 
Northfield         vicinity         STONY        BROOK 
COVERED  BRIDGE,  SW  of  Northfield  off 
VT    12 A,    over    Stony    Brook.    (11-20-74) 
PH0087734 
Northfield    vicinity      UPPER    COX    BROOK 
COVERED  BRIDGE.  N   of  Northfield   off 
VT      12      over      Cox      Brook.      (10-1-74) 
PH0087769 
Plainfield      vicinity.      MARTIN      COVERED 
BRIDGE.  NE  of  Plainfield.  over  Winooski 
River.  (10-9-74)  PH0087777 
South  Northfield.  OLD  RED  MILL,  VT  12. 

(10-20-77) 
Waitsfield        GREAT      EDDY      COVERED 
BRIDGE.  E  of  VT  100  over  Mad  River.  (9- 
6-74)  PH0087700O. 
Waitsfield  vicinity.  PINE  BROOK  COVERED 
BRIDGE,  NE  of  Waitsfield  over  Pine  Brook. 
(6-13-74)  PH0076945C. 
Warren.   WARREN  COVERED  BRIDGE,  Off 
VT      100,      over     Mad     River.     (8  7-74) 
PH0076937 
Waterbury.  WATERBURY  VILLAGE 

HISTORIC  DISTRICT,  U.S.  2.  (8-24-78) 
Waterbury     Center.     GREEN     MOUNTAIN 

SEMINARY, on  VT  100,(1-30-78) 
Waterbury    Center.    WATERBURY   CENTER 
METHODIST  CHURCH,  VT  1 00.  ( I  -9-78 ) 

Windham  county 

Bartonsville.  BARTONSVILLE  COVERED 
BRIDGE,  Across  Williams  River  at  S  end  of 
Bartonsville.  (7-2-73)  PH0074802 

Bellows  Falls  vicinity.  HALL  COVERED 
BRIDGE.  W  of  Bellows  Falls  across  Saxtoni 
River,  off  VT  121,(8-28-73)  PH0074837 

Brattleboro.  CANAL  STREET  SCHOOL- 
HOUSE.  Canal  St.,  (8  19-77)  g. 

Brattleboro.  HARRIS.  WILLIAM,  HOUSE. 
140  Western  Ave.  ( 12-18-78) 

Brattleboro.  UNION  STATION,  Jet.  of  Bridge 
St.  and  Boston  and  Maine  RR.  tracks.  (6-7- 
74)PH0074861  G. 

Brattleboro  vicinity.  CREAMERY  COVERED 
BRIDGE,  W  of  Brattleboro  off  VT  9.  (8-28- 
73)  PH0074811 

Brookline  vicinity.  ROUND  SCHOOLHOUSE, 

,    S  of  Brook  line.  (11-23-77) 


Dummerston.  WEST         DUMM&RSTON 

COVERED  BRIDGE,  Dummerston  Center 

Rd.  and  VT  30.  over  West  River.  (5-8-73) 

PHOI03551 
Ea-st  Putney.  EAST  PUTNEY  BROOK  STONE 

ARCH  BRIDGE,  Spans  East  Putney  Brook 

ofrRiverRd..(  12-12-76) 
Grafton       vicinity.       KIDDER       COVERED 

BRIDGE,      SE      of      Grafton.      (7-2-73) 

PH0074845 
Green    River.    GREEN    RIVER    COVERED 

BRIDGE,  Across  the  Green  River.  (8-28- 

73)  PH0074829 

Newfane  vicinity.  WILLIAMSVILLE 

COVERED   BRIDGE,  SW   of  Newfane   at 
Williamsville.  (8-14-73)  PH0074870G. 

Putney.    SACKETTS  BROOK  STONE  ARCH. 
BRIDGE.  Off  U.S.  5  on  Mill  Rd..  (12-12- 
76) 

Rockingham  vicinity.  WORRALL  COVERED 
BRIDGE.  N  of  Rockingham  across  the  Wil- 
liams River.  (7-16-73)  PH00748«8 

Townshend  vicinity.  FOLLETT  STONE  ARCH 
BRIDGE  HISTORIC  DISTRICT.  W  of 
Town.shend  off  VT  30.  ( 1 2-12-76) 

Townshend  vicinity.  SCOTT  COVERED 
BRIDGE.  W  of  Townshend  off  VT  30.  (8- 
28-73)  FH0074853 

Townshend  vicinity.  SIMPSONVILLE  STONE 
ARCH  BRIDGE.  N  of  Townshend  on  VT 
35,(4  11-77) 

West  Townshend.  WEST  TOWNSHEND 
STONE  ARCH  BRIDGE,  Spans  Tannery 
Brook.  (4-18-77) 

Windsor  county 
CORNISH  WINDSOR  COVERED  BRIDGE, 

Reference — see       Sullivan       County,       New 

Hampshire 
Bethel    BETHEL  VILLAGE  HISTORIC  DIS- 
TRICT,  Both   sides  of  S.    Main.   Main.   N. 
I  Main,  and  Church  Sts,  (9-3-76)  G. 

Bethel  vicinity.  MCKENSTRY  MANOR,  N  of 

Bethel  on  VT  12.(12-1-78) 
Bridgewater.       BRIDGEWATER       WOOLEN 

M/LL.  U.S.  4.  (7-6-76)  G. 
Cavendish       CAVENDISH      UNIVERSALIST 

CHURCH,  VT  131,  (4-24-73)  PH0074926 
Cavendish    GLIMMERSTONE,  VT  131.  (11- 

14-78) 
Chester  JEFFREY  HOUSE,  North  St.,  (6-13- 

74)  PH0074951 

Chester.  STONE  VILLAGE  HISTORIC  DIS- 
TRICT, Both  sides  of  VT  103,  (5-17-74) 
PH0075001 

Gaysville  GAY,  DANIEL,  HOUSE.  VT  107. 
(1-9-78) 

Goulds  Mill.  EUREKA  SCHOOLHOUSE, 
Charleston  Rd.  ( 3- 1 1  -7 1 )  PH0074934 

Hartford  STRONG,  JEDEDIAH  II,  HOUSE, 
Clubhouse  and  Dewey's  Mills  Rds.,  (8-13- 
74)  PH0075019 

Hartland  vicinity.  MARTINS  MILL 
COVERED  BRIDGE,  S  of  Hartland  off  U.S. 
5,  (8-28-73)  PH0074977 

Hartland  vicinity.  WILLARD  COVERED 
BRIDGE,  NE  of  Hartland  off  U.S.  5,  (8-28- 
73)PH0075043 

Ludlow.  BLACK  RIVER  ACADEMY,  High  St., 
(1 1-15-72)  PH0074900G.  ': 

North  Springfield  vicinity.  STELLAFANE  OB- 
SERVATORY, S  of  North  Springfield  off 
Breezy  Hill  Rd..(  11-7-77) 

Perkinsville  vicinity.  UPPER  FALLS 
COVERED  BRIDGE,  N  of  Perkinsville  off 
VT  131.  (8-28-73)  PH0075035  G. 

Plymouth  PLYMOUTH  HISTORIC  DIS- 
TRICT, (12-2-70)  PH0074993  G. 

Plymouth  Notch.  COOLIDGE,  CALVIN, 
HOMESTEAD  DISTRICT,  Off  VT  lOOA, 
(10-15-66)  PH0103217  NHL. 


NOTICES 

Reading.  INDIAN  STONES.  VT  106.  (11-20- 

74)  PH0085332 

Royalton      vicinity.      SOUTH      ROYALTON 

HISTORIC  DISTRICT,  E  of  Royalton  on 

VT  14,(9-3-76) 
Springfield.  HARTNESS  HOUSE,  30  Orchard 

St..  (12-20-78) 
Weathersfield.    HISTORIC   CROWN   POINT 

ROAD,  Off  VT  1 3 1 .  ( 1 2-2-74)  PH0035041 
Windsor.  OLD. CONSTITUTION  HOUSE,  16 

N.  Main  St..  (3-1 1-7I )  PH0074985 
Windsor.   ROBBINS  AND  LAWRENCE  AR- 
MORY AND  MACHINE  SHOP,  S.  Main  St.. 

( 1 1  - 1 3-66 )  PHO 1 02997  nhl;  c. 
Windsor.  WINDSOR  HOUSE,  N.  Main  St.,  N 

of  jet.  of  Main  and  State  Sts..  ( 1 2-29-7 1 ) 
Windsor.     WINDSOR    VILLAGE    HISTORIC 

DISTRICT,    Area   centered    around    Main. 

Depot  Ave..  Sute  St..  and  Court  Sq..  (4-23- 

75)  G. 

Windsor       vicinity.        BESTS       COVERED 

BRIDGE.  About  8  mi.  W  of  Windsor  off  VT 

44.(7-2-73)  PH0074896 
Windsor      vicinity.      BOWERS      COVERED 

BRIDGE,      W      of     Windsor.      (8-28-73) 

PH00749I8 
Woodstock.    MARSH,    GEORGE    PERKINS, 

BOYHOOD  HOME,  54  Elm  St..  (6-11-67) 

PH0074942  nhl. 
Woodstock.  WOODSTOCK         VILLAGE 

HISTORIC     DISTRICT,     Along     the     Ot- 

tauquechee  River.  ( 1-22-73)  PH0075060 
Woodstock    vicinity.    LINCOLN    COVERED 

BRIDGE,  SW  of  Woodstock  off  U.S.  4.  (8- 

28-73)  PH0074969 
Woodstock  vicinity.  TAFTSVILLE  COVERED 

BRIDGE,  E  of  Woodstock  off  US  4.  (8-28- 

73)PHOO75027 

>  VIRGIN  ISLAND 

St.  John  island 
Cruz        Bay        vicinity.        CONGO        CAY 
ARCHEOLOGICAL  DISTRICT,  N  of  Cruz 
Bay  off  St.  John  Island.  (12-1-78) 

VIRGIN  ISLANDS 

St.  croix  island 

CHRISTIANSTED    HISTORIC    DISTRICT, 

Christiansted.  (7-30-76) 
Christiansted.  CHRISTIANSTED  NATIONAL 

HISTORIC  SITE,  Bounded  by  King,  Queen, 

and   Queens   Cross  Sts.   and   Christiansted 

Harbor,  (10-15-66)  PH0220485  habs. 
Christiansted.    DANISH   HTST  INDIA   AND 

GUINEA        COMPANY        WAREHOUSE. 

Church     and     Company     Sts.,     (10-9-74) 

PH0074608 
Christiansted       vicinity.       COAKLEY      BAY 

ESTATE,  E  of  Christiansted.  (7-23-76) 
Christiansted   vicinity.   DIAMOND  SCHOOL. 

W  of  Christiansted  on  Centcrline  Rd..  (7-1- 

76)  HABS. 

Christiansted  vicinity.  ESTATE  JUDITH'S 
FANCY,  4  mi.  (3.2  km)  NW  of 
Christiansted.  (7-17-78) 

Christiansted  vicinity.  ESTATE  ST.  JOHN.  3 
mi.  (4.8  km)  NS  of  Christiansted.  (6-9-78) 

Christiansted  vicinity.  FAIR  PLAIN 
ARCHEOLOGICAL  DISTRICT.  SW  of 
Christiansted.  (9-29-76) 

Christiansted  vicinity.  FRIEDENSFELD 
MIDLANDS  MORAVIAN  CHURCH  AND 
MANSE,  W  of  Christiansted,  (7-1-76) 

Christiansted  vicinity.  FRIEDENSTHAL  MIS- 
SION, SW  of  Christiansted,  (8-25-78) 

Christiansted  vicinity.  GREAT  POND 
ARCHEOLOGICAL  SITE,  E  of 
Christiansted,  (7-12-76) 

Christiansted  vicinity.  GREEN  KAY,  E  of 
Christiansted.  (7-19-76) 


VIRGIN  ISLANDS       7611 

Christian-sted    vicinity.    LA    GRANDE   PRIN- 

CESSE  SCHOOL,  NE  of  Christiansted.  (7- 

12-76)  HABS. 
Christiansted    vicinity.    LOWER    GRANADA 

ARCHEOLOGICAL      DISTRICT.      S      of 

Christiansted.  (7-1-76) 
Christiansted    vicinity.    LOWER    GRANARD 

ARCHEOLOGICAL      DISTRICT.      S      of 

Christiansted,  (7-1-76)  c. 
Christiansted  vicinity.  RICHMOND  PRISON 

DETENTION  AND  WORKHOUSE,  W.  of 

Christiansted.  (2-14-78) 
Christiansted     vicinity.    SION    HILL,    W    of 

Christiansted.  (7-19-76)  habs. 
Christiansted   vicinity.   UPPER  SALT  RIVER 

ARCHEOLOGICAL      DISTRICT,     W      of 

Christiansted,  (9-1-76)  g. 
Fredericksted      vicinity.      ESTATE     GROVE 

PLACE,  4  mi.  (6.4  km)  E  of  Frederiksted 

offCenterline  Rd.,  (7-17-78) 
Frederiksted.     FREDERIKSTED    HISTORIC 

DISTRICT,  Roughly  bounded  by  Fisher  St., 

the    cemetery.    Fort    Frederick,    and    the 

shoreline,  (8-9-76) 
Frederiksted  vicinity.  AKLIS  ARCHEOLOGI- 
CAL SITE,  S  of  Frederiksted,  (7-1-76) 
Frederiksted     vicinity.     ESTATE    BUTLER'S 

BAY,  N  of  Frederiksted,  (8-25-78) 
Frederiksted      vicinity.      ESTATE     HOGAN- 

SBORG,  E.  of  Frederiksted  off  Ccnteriine 

Rd.,  (2-17-78) 
Frederiksted  vicinity.  ESTATE  MOUNT  VIC- 
TORY, NE  of  Frederiksted,  (2-17-78) 
Frederiksted  vicinity.  ESTATE  PROSPERITY. 

N.  of  Frederiksted,  (2-1 7-78) 
Frederiksted  vicinity.  LITTLE  LA  GRANGE, 

NE  of  Frederiksted,  ( 10-22-76)  habs. 
Frederiksted  vicinity.  PROSPERITY 

ARCHEOLOGICAL         SITE.         N         of 

Frederiksted,  (7-12-76)  g. 
Frederiksted  vicinity.  RIVER  ARCHEOLOGI- 
CAL SITE,  NE  of  Frederiksted,  (7-1-76) 
Frederiksted        vicinity.        ST.       GEORGES 

ARCHEOLOGICAL  SITE,  E  of 

Frederiksted.  (9-29-76)  G. 
Frederik.sted   vicinity.   WHIM,   1.7  mi.  SE  of 

Frederiksted  on  Ccnteriine  Rd.,  (7-30-76) 
Salt  River  Bay.  COLUMBUS  LANDING  STTE. 

(10-15-66)  PH0074616NHL. 

St.  John  county 

Cruz  Bay  vicinity.  ESTATE  BEVERHOUDT. 
l.S  mi.  E  of  Cruz  Bay  off  Center  Line  Rd.. 
(8-29-78) 

St.  John  island 

Coral  Bay.  EMMAUS  MORAVIAN  CHURCH 

AND  MANSE,  (W-I-TJ) 
Coral     Bay     vicinity.     ESTATE    CAROLINA 

SUGAR  PLANTATION.  W  of  Coral  Bay  on 

King  Hill  Rd,  (7-19-76) 
Coral  Bay  vicinity.  FORTSBERG.  SE  of  Coral 

Bay,  (9-1-76)  habs. 
Coral  Bay  vicinity.  HMS  SANTA  MONICA.  At 

Hansen  Bay,  (2-17-78) 
Cruz  Bay.  ENIGHED,  Cruz  Bay  Quarter,  (7-1- 

76) 
Cruz  Bay.  K  EATINGS  INN.  (7-6-76) 
Cruz       Bay       vicinity.       CATHRINEBERG- 

JOCKUMSDAHL-HERMAN   FARM,   E    of 

Cruz  Bay,  (3-30-78) 
Cruz  Bay  vicinity.  CINNAMON  BAY  PLAN- 
TATION,  NE  of  Cruz  Bay  on  Cinnamon 

Bay,  (7-1 1-78)  HAER. 
Cruz    Bay    vicinity.    LAMESHUR    PLANTA- 
TION, E  of  Cruz  Bay  on  Little  Lameshur 

Bay,  (6-23-78) 
Cruz  Bay  vicinity.  MARY  POINT  ESTATE.  tiE 

ofCruz  Bay.  (5-22-78) 
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7612      VIRGINIA 

.tt.  thomas  county 
Charlotte  Atnalie  vicinity    BORDEAUX,  W  of 

Charlotte  Amalie,  (11-15-78) 
Charlotte    Amalie   vicinity.    ESTATE  NISKY, 

1.5  mi.  W  of  Charlotte  Amalie  off  Hafwood 

Hwy.,  (8-29-78) 
Charlotte  Amalie  vicinity.  HASSEL  ISLAND 

HISTORIC     DISTRICT,     S     of    Charlotte 

Amalie.  (8-29-78)  haer. 

St.  thomas  island 

S7    THOMAS  NATIONAL  HISTORIC  SITE. 
Charlotte  Amalie.  ( 10-15-66) 
Chariot   Amalie.    I-ORT  CHRISTIAN.   At   St. 

Thomas  Harbor,  (5-5-77)  nhl. 
Charlotte     Amalie.     CHARLOTTE    AMALIE 

HISTORIC  DISTRICT.  {1-1916)  habs 
Charlotte      Amalie.       HAMBURG-AMERICA 
SHIPPING  LINE  ADMINISTRATIVE  OF- 
FICES. 48B  Tolbod  Gade,  (10-10-78) 
Charlotte     Amalie     vicinity.     BOTANY    BAY 
ARCHLOLOGICAL  DISTRICT.  W  of  Char- 
lotte Amalie,  (7-1-76) 
Charlotte  Amalie  vicinity.  ESTATE  BOTANY 

BAY.  W  of  Charlotte  Amalie.  (7-30-76) 
Charlotte  Amalie  vicinity   ESTATE  BREWERS 
BAY.  2  mi.  (3.2  km)  W  of  Charlotte  Amalie 
at  Brewers  Bay,  (7-31-78) 
Charloile   Amalie   vicinity    ESTATE  HAFEN- 

SIGHT\S  of  Charlotte  Amalie.  ( 2- 1 7-78 ) 
Charlotte    Amalie    vicinity.    ESTATE    NELT- 
JEBERG.  NW  of  Charlotte  Amalie.  (2  17- 
78)   . 
Charlotte     Amalie     vicinity.     ESTATE    PER- 
SEVERANCE. W  of  Charlotte  Amalie,  (2- 
17-78) 
Charlotte  Amalie  vicinity.  HASSEL  ISLAND, 
S  of  Charlotte  Amalie  in  St,  Thomas  Har- 
bor. (7-19-76)  c. 
Charlotte      Amalie      vicinity.      HULL      BAY 
ARCHEOLOGICAL    DISTRICT.    NNW    of 
Charlotte  Amalie  on  Hull  Bay.  ( 9- 1  -76 ) 
Charlotte      Amalie     vicinity.      KRl'M     BAY 
ARCHEOLOGICAL  DISTRICT.  W  of  Char- 
lotte Amalie,  (8-28-76)  G. 
Charlotte  Amalie  vicinity.  MAFOLIE  GREAT 

HOUSE.  N  of  Charlotte  Amalie,  (2-17-78) 
Charlotte     Amalie    vicinity.     MAGENS    BAY 
ARCHEOLOGICAL  DISTRICT.  N  of  Char- 
lotte Amalie,  (7-30-76)  G. 
Charlotte  Amalie  vicinity.  NEW  HERRNHUT 
MORAVIAN    CHURCH.    E    of    Charlotte 
Amalie.  (10-8-76) 
Charlotte    Amalie    vicinity.    TUTU   PLANTA- 
TION   HOUSE,    3    mi.    NE    of   Charlotte 
Amalie.  (7-12-76) 
Charlotte  Amalie  vicinity.  VENUS  HILL,  N  of 
Charlotte  Amalie.  (2-17-78) 

VltCiNIA 

Winchester  independent  city.  KURTZ.  ADAM, 
HOUSE  WASHINGTONS  HEADQUARTERS. 

accomack  county 

Accomac    BANK  BUILDING.   No.    I    Court 

House  Ave  ,  (7-23  74)  PH0O82333  G. 
Accomac    DEBTORS  PRISON,  VA  764.  (II- 

7-76)  HABS. 

Accomac  ST.  JAMES  CHURCH.  Daugherty 
Rd  between  Back  St.  and  Ocean  Hwy..  (6- 
I1-69)PH0082392g. 

Chincoteague  vicinity.  ASSATEAGUE 

LIGHTHOUSE.  S  of  Chincoteague  at  S  end 
of  Assateague  Island,  (6-4-73)  PH0O82325 

Guilford  vicinity.  MASON  HOUSE,  N  of  Guil- 
ford  off  VA   658,   (11-21-74)   PH0082660 

HABS. 

Hallwixjd  vicinity.  WESSELLS  ROOT  CEL- 
LAR. NE  of  jet.  of  Rtes.  701  and  692,  (2- 
26-70)  PH0082414 


NOTICES 

Homtown    vicinity.    CORBIN    HALL,    E    of 

Horntown       on        VA       679,       (11-9-72) 

PH0O82350  HABS. 
Mappsville  vicinity.    WHARTON  PLACE,  0.7 

mi   NEofjct  of  VA  762  and  679.(11-3-72) 

PH0082422  habs. 
Mctomkin       Island       vicinity.       BOWMAN'S 

FOLD'.  SE  of  jet.  of  Rtes.  652  and  13.(11- 

12-69)  PH0082341 
New  Church  vicinity.  PITTS  NECK.  6  mi.  W 

of  New   Church   on    VA    709,   (10-21-76) 

HABS. 

Onancock  HOPKINS  AND  BROTHER 
STORE.  Market  St.,  ( 1  1-12  69)  PH0082368 

Onancock.  KERR  PLACE.  NE  comer  of 
Crockett  Ave.  and  Market  St..  (2-26-70) 
PH0082376habs;o.  . 

Pungoteagiie  .ST  GEORGE  S  CHURCH.  VA 
178.  NE  of  jet.  with  VA  180,  (9  15-70) 
PH0082384  habs. 

alhemarle  county 
Charlottesville    vicinity.    ASH    LAWN.   SE    of 

Charlottesville      off     VA      53.      (8-14-73) 

PH0O8243I  HABS 
Charlottesville    vicinity.     BLENHEIM.    S    of 

Charlottesville  on  VA  727.  (5-17-76)  habs. 
Charlottesville  vicinity.  FARMINGTON.  W  of 

jet.  of  US   250  and  US.  29/250  bypass.  (9- 

15-70)  PH0082473  habs. 
Charlottesville  vicinity.  MONIICELLO.  2  mi. 

S  of  Charlottesville  on  VA  53.  (10-15-66) 

PH0082481  NHL,  habs. 
Charlottesville  vicinity.  SHACK  MOUNTAIN. 

2  mi.   NNW  of  Charlottesville  near  jet.  of 

VA  657  and  743,(9-1-76) 
Cismont     vicinity.     CASTLE    HILL,    NE    of 

Cismont  near  jet.  of  VA  231  and  640.  (2- 

23-72)  PH0082449  habs. 
Cismont   vicinity    GRACE  CHURCH,  NE  of 

Cismont  on  VA  231,(10-21-76) 
Cobham  vicinity    COBHAM  PARK.  S  of  VA 

22,(7-18-74)  PH0082465 
Covesville  vicinity.  REDLANDS.  Jet.  of  Rtes. 

708  and  627.  (1 1-12-69)  PH0082511 
Covesville    vicinity.    SUNNY    BANK.    NE    of 

Covesville,  W  of  jet.  of  VA  712  and  VA 

631,(12-12-76) 
Keene    vicinity.    CHRIST  CHURCH   GLEN- 
DOWER.  On  VA  713,  0.4  mi.  SW  of  jet 

with  VA  712.(7-2-71)  PH0082457 
Powell  Corner  vicinity.  ESTOUTEVIILE.  SE 

of  Powell  Corner  off  V A  7 1 2,  ( 1  -30-78 ) 
Scotisville.    SCOTTSVILLE  HISTORIC   DIS- 
TRICT, VA  6  (also  in  Fluvanna  County), 

(7-30-76)  HABS. 
Simeon  vicinity.  MORVEN.  W  of  Simeon  off 

VA  20,  (4-24-73)  PHOO82S03 
Yancey  Mills  vicinity.  MILLER  SCHOOL  OF 

ALBEMARLE.  SE  of  Yancey  Mills  off  VA 

635,(2-15-74)0. 

alexandria  (independent  city) 

ALEXANDRIA   HISTORIC  DISTRICT,  (11- 

I  3-66)  PH0082520  nhl;  habs;  g. 
BANK  OF  ALEXANDRIA.  133  N  Fairfax  St.. 

(6-4  73)PH0082538habs. 
CARLYLE  HOUSE,  121  N.  Fairfax  St..  (11- 

12  69)  PH0O82546  HABS. 
CHRIST  CHURCH,  SE  corner  of  Cameron 

and  Columbus  Sls.,  (4-15-69)  PH014I305 

nhl;  habs. 

FRANKLIN    AND    ARMFIELD    OFFICE, 

1315  D*tke  St.,  (6-2-78)  NHL. 
GADSBYS  TAVERN,  128  N.  Royal  St.,  (10- 

15-66)  nhl. 
LLOYD  HOUSE,  220  N.  Washington  St.,  (7- 

12-76)  HABS. 
LLOYD  HOUSE,  220  N.  Washington  St.,  (7- 

12-76)  HABS. 

LYCEUM.  THE,  201  S.  Washingon  St.,  (5-27- 
69)PH0082554habs;c. 


alleghany  county 
Clifton  Forge  vicinity    CLIFTON  FURNACE, 

SE  of  Clifton  Forgeoff  U  S.  220,  (8  16  77) 
Covington    vicinity.    HUMPBACK    BRIDGE, 

Over  Dunlop  Creek,  SW  of  jet    of  US    60 

and  CR  65  1,(10-1-69)  PHOI 10167 
Earlhurst     vicinity.     SWEET    CHALYBEATE 

SPRINGS.  S  of  Earlhurst  on  VA  3 1 1 .  ( I  -2  1  - 

74)  PH0082562 

amelia  county 

Amelia  vicinity.  HAW  BRANCH.  N  of  Amelia 

off  VA  667.  (4-2-73)  PH0082571 
Chula  vicinity.  57.  JOHNS  CHURCH.  3  8  mi 

(6  km)  W  of  Chula  on  VA  609.  (I  1-16-78) 
Chula  vicinity    WIGWAM,  8  mi   NW  of  Chula.' 
*     (11-25-69)  PH0O82589 
Deatonville  vicinity    FARMER  HOUSE.  3  mi 

(4  8  km)  SE  of  Deatonville  on  VA  647.  (1  I- 

17-78) 

amherst  county 
Clifford     WINTON.  W   of  VA    151.  (5-2-74) 

PH0082597 
Sweet  Briar    SWEET  BRIAR  HOUSE.  SW  of 

jet     of   US.    29    and    VA    624.   (9-15-70) 

PH0082601 

appomattox  county 
Appomattox  vicinity   APPOMATTOX  COURT 
HOUSE  NATIONAL  HISTORICAL  PARK, 
3  mi.  NE  of  Appomattox  on  VA  24,  ( 10-15- 
66)  PHOI 88131  HABS. 

arlington  county 
Arlington       ARLINGTON      HOUSE,      THE 
ROBERT  E.   LEE  MEMORIAL,  Arlington 
National  Cemetery,  (10-15-66)  PH0189898 

HABS.  LISTIS-LeE       MANSION. 

Set  Arlington  House.  l07Arlington  BALL- 
SELLERS  HOUSE.  5620  S.  3rd  St.,  (717- 
75) 

Arlington  BENJAMIN  BANNEKER  SW9 
INTERMEDIATE  BOUNDARY  STONE, 
I8th  and  Van  Buren  Sts  ,  N..  (5-1 1-76)  nhl. 

Arlington  DREW,  CHARLES  RICHARD, 
HOUSE.  2505  1st  St  ,  S,  (5-1  1-76)  nhl. 

Arlington  FORT  MYER  HISTORIC  DIS- 
TRICT. Arlington  Blvd.  (US    50),  (1128- 

72)  PH008 2619  nhl. 
Arlington.  GLEBE.  THE.  4527  N    17th  St..  (2- 

23-72)  PH0082627 
Arhngton.     QUARTERS    I,    FORT    MYER, 
Grant  Ave.,(l  1-28-72)  nhl. 

augusta  county 
Crimora  vicinity.   COINER   HOUSE.  NW   of 

Crimora  off  VA  865,  (3  30-78) 
Fishersville      vicinity       TINKLING     SPRING 

PRESBYTERIAN  CHURCH.  VA  608.  1  mi. 

S  of  jet.  with  VA  636  and  VA  631,  (4-1  I- 

73)  PH0082678 
Fort  Defiance    AUGUSTA  STONE  CHURCH, 

US.  11.  (5-9-73)  PH0082635  HABS 

Jolivue  vicinity.  VALLEY  RAILROAD  STONE 
BRIDGE.  S  of  Jolivue  off  VA  654.  (11-19- 
74)PH0076929haer. 

Mint  Spring  vicinity.  CHAPEL  HILL.  E  of 
Mont  Spring  on  VA  654.  ( 1 1-16-78)  habs. 

Spottswood  vicinity,  OLD  PROVIDENCE 
STONE  CHURCH,  Jet.  of  VA  613  and  V  A 
620.(12-5-72) 

Suunton  vicinity  FOLLY,  S  of  Staunton  on 
US.  1 1 .  ( 1 0-25-73 )  PH0082643  habs 

Waynesboro  vicinity.  MT.  TORRY  FUR- 
NACE, SW  of  Waynesboro  on  VA  664  in 
the  George  Washington  National  Forest.  (2- 
25-74)PH008265l 

Waynesboro  vicinity.  SWANNANOA,  S  of  jet. 
of  VA  610  and  US.  250,  (10-1-69) 
PH008268 6  (also  in  Nelson  County) 


bath  county 

Baeova  vicinity.  HIDDEN  VALLEY 
(WARWICKTON),  N  of  Baeova  near  jet.  of 
Rtes.  621  and  39  in  George  Washington  Na- 
tional Forest.  (2-26-70)  PH0082694 

Warm     Springs    vicinity.     WARM    SPRINGS 
BATHHOUSES.  NE  of  Warm  Springs  off  Ri 
220,  ( 10-8-69)  PH0082708 

hedford  (independent  city) 

BEDFORD   HISTORIC  MEETINGHOUSE. 
153  W.  Main  St.,  (1-31-78) 

hedford  county 
Bedford  vicinity.  FANCY  FARM.  On  VA  43, 

N  of  jet.  with  VA  682.  (1-7-72)  PH0082724 
Bedford  vicinity.  THREE  OTTERS.  W  of  jet. 

of     Rte.      838     and     VA     43.     (9-15-70) 

PHO()82767 
Forest  vicinity.  ELK  HILL,  NW  of  Forest  on 

VA  663.  (4-2-73)  PH00827I6 
Forest  vicinity.  NEW  LONDON  ACADEMY. 

Near  jet.  of  VA  297  and  VA  211.  (4-13-72) 

PH0082732 
Forest     vicinity.      WOODBOURNE.     NE     of 

Forest  off  VA  609,  (7-2-73)  PH0082775 
Lynchburg    vicinity.    HOPE    DAWN,    NW    of 

Lynchburg       off      VA       761,       (10-9-74) 

PHO082741 
Lynchburg  vicinity.   POPLAR  FOREST,  S  of 

jet.    of    Rtes.    661     and    460,    (11-12-69) 

PH0082759  nhl;  habs. 
Pcrrowville    vicinity.    OLD    RECTORY,   S    of 

Pcrrowville      on      VA      663,      (7-24-73) 

PHOI 10175 

hotetourt  county 
Buchanan.    WILSON    WAREHOUSE,    Lower 

and  Washington  Sts.,  { 1-26-78) 
Buchanan  vicinity.   LOONEY  MILL  CREEK 

SITE,  W  of  Buchanan,  (8-3-78 ) 
Eagle  Rock  vicinity.  PHOENIX  BRIDGE.  NW 

of  Eaglo  Rock  off  VA  61  5  over  Craig  Creek, 

(6-10-75) 
Fincastle.  FINCASTLE  HISTORIC  DISTRICT. 

(11-12-69)  PH0082805  habs;  c 
Fincastle  vicinity    SANTILLANE,  W  of  U.S. 

220,  (7-24-74  )PH00828 13 
Glen  Wilton  vicinity.  CALLIE  FURNACE,  1.5 

mi.    N    of    Glen    Wilton    in    the    George 

Washington     National     Forest,     (I -2 1 -74) 

PH0082791 
Springwood.  SPRINGWOOD  TRUSS 

BRIDGE,  VA  630  over  James  River,  (4-15- 

78) 

brunswick  county 

Lawreneeville.         BRUNSWICK        COUNTY 

COURTHOUSE  SQUARE,  U.S.  58.  (12-31- 

74) 
Lawreneeville  vicinity.  BENTFIELD 

(MELROSE).  SW  of  Lawreneeville  off  U.S. 

58  and  VA  656,(1-24-74)  PH0082821 
Lawreneeville  vicinity.  GHOLSON  BRIDGE, 

S  of  Lawreneeville  on  VA  715  at  Meherrin 

River,  (5-5-78) 

buckingham  county 

Buckingham.  BUCKINGHAM  COURTHOUSE 

HISTORIC  DISTRICT,  Both  sides  of  U.S. 

60,  (11-12-69)  PH0082830 
Dillwyn      vicinity.      FRANCISCO.      PETER, 

HOUSE  ( LOCUST  GROVE),  SE  of  Dillwyn. 

0.9  mi.  S  of  SR  626,  (3-16-72)  PH014I 151 

C. 

buena  vista  (iadepcndeat  city) 
SOUTHERN  SEMINARY  MAIN  BUILDING 
(BUENA   VISTA  HOTEL),  Jet.  of  Ivy  and 
Park  Aves.,  (4-13-72)  PH0082848 


NOTICES 

Campbell  county 
Kelly  vicinity.  MOUNT  ATHOS,  NE  of  Kelly, 

(7-24-75) 
Long  Island  vicinity.  GREEN  HILL.  SW  of 

Long  Island  near  jet.  of  Rtes.  633  and  728, 

( 1 1-12-69)  PH0082856  habs. 
Mansion        vicinity.        MANSION        TRUSS 

BRIDGE.  VA  640  over  Staunton  River.  (4- 

15-78) 

Caroline  county 
Bowling       Green.       CAROLINE      COUNTY 

COURTHOUSE,  Mam  St   and  Court  House 

Lane,  (5-25-73)  PH0082872  habs. 
Bowling  Green  vicinity.  OLD  MANSION,  S  of 

jet.  of  U.S.   301    and   VA   207,  (11-12-69) 

PH0082902  habs;g. 
Fredericksburg  vicinity.  PROSPECT  HILL,  SE 

of  Fredericksburg  off  U.S.  17.(12-12-76) 
Oak  Corner  vicinity.  SPRING  GROVE,  S  of 

Oak  Corner.  (12-12-76) 
Port  Royal.  PORT  ROYAL  HISTORIC  DIS- 
TRICT, (2-16-70)  PH008291 1  habs. 
Port  Royal  vicinity.  CAMDEN,  N  of  jet.  of 

Rte.      686      and      U.S.       17.      (11-12-69) 

PHOOS2864  nhl;  habs. 
Port  Royal  vicinity.  GAY  MONT,  Off  U.S.  17 

near     jet.      with      US.      301.      (5-19-72) 

PH0082881  habs. 
Port   Royal   vicinity     HAZELWOOD,   NW   of 

Port      Royal      off      U.S.       17,      (1-11-74) 

PH0082899 

Carroll  county 
Fancy  Gap  vicinity  ALLEN,  SIDNA,  HOUSE. 
N    of   Fancy   Gap   on    U.S. "52.    (7-15-74) 
PH0082929 

1  charles  city  county 

Charles    City.     CHARLES    CITY    COUNTY 

COURTHOUSE.       VA        5.       (11-12-69) 

PH0082953  habs. 
Charles  City  vicinity   BELLE  AIR.  N  of  VA  5. 

(7-l'8-74)PH0082937 
Charles         City         vicinity.  BERKELEY 

(BENJAMIN  HARRISON  V 

BIRTHPLACE),  8  mi.  W  of  Charles  City. 

(11-11-71)  PHO082945  nhl;  habs. 
Charles  City  vicinity.  GREENWAY.  On  VA  5, 

( 1 1  - 1  2-69 )  PH0082970  habs. 
Charles  City  vicinity.  TYLER,  JOHN,  HOUSE 

(SHERWOOD  FOREST),  4  mi.  E  of  Charles 

City  on  VA  5,  (10-15-66)  PH0082996  nhl. 

habs;  g. 
Charles  City  vicinity.  WESTOVER.  7  mi.  W  of 

Charles     City     on      VA      5.      (10-15-66) 

PH()083020  nhl;  habs. 
Charles  City  vicinity.  WESTOVER  CHURCH. 

5  mi.  W  of  Charles  City  off  V  A  5,  (12-5-72) 
Charles  City   vicinity.    WOODBURN.  NW  of 

Charles  City  on  VA  618,(12-12-78) 
Hopewell   vicinity    EPPES  ISLAND.  At  C4»n- 

fluence    of    the    James    and    Appomattox 

rivers,  (11-12-69)  rH0082961 
Hopewell    vicinity.    SHIRLEY,    5    mi.    N    of 

Hopewell       off       VA       608.       (10-1-69) 

PH0083003  nhl;  habs. 
Ruthville      vicinity.       WESTOVER      PARISH 

GLEBE,  SW  of  Ruthville  off  VA  615.  (6-5- 

75) 
Tettington      vicinity.      MARGOTS,     NE     of 

Tettington       off      VA       621,       (8-17-73) 

PH0082988 

charlotte  county 
Brookneal  vicinity.  RED  HILL,  SE  of  Brook - 

neal  on  SR  677.  (2-14-78) 
Brookneal  vicinity.  STAUNTON  HILL.  SW  of 

jet.    of    Rtes.    619    and    693,    (10-1-69) 

PH0083062 


VIRGINIA      7613 

Charlotte  Court  House  vicinity.  GREEN- 
FIELD, E  of  Charlotte  Court  House  on  VA 
656.(4-2-73)  PH0083038 

Randolph  vicinity  MULBERRY  HILL,  N  of 
Randolph  on  VA  641,  (3-20-73) 
PH0083046  HABS. 

Saxe  vicinity.  ROANOKE  PLANTATION,  W 
of  Saxe  off  VA  746.  (4-1 1-73)  PH0O83054 

HABS. 

Charlottesville  (independent  city) 
ALBEMARLE    COUNTY    COURTHOUSE 
HISTORIC  DISTRICT.  Courthouse  Si.,  and 
surrounding  properties.  (6-30-72) 

Pn0035599G. 
OAK  LAWN.  Cherry  Ave.  and  9th  St..  (5-25- 
73)  PH0035602 

ROTUNDA,  UNIVERSITY  OF  VIRGINIA, 
University  of  Virginia,  (12-21-65) 
PH0035696  nhl;  habs. 

UNIVERSITY  OF  VIRGINIA  HISTORIC 
DISTRICT,  Bounded  by  University  and  Jef- 
ferson Park  Aves..  and  Hospital  and  McCor- 
miek  Rds.,  (11-20-70)  PH00356I1  nhl; 
habs. 

Chesapeake  ( independent  city ) 
GREAT  BRIDGE  BATTLE  SITE,  Both  sides 
of  the    Albemarle   and   Chesapeake   Canal 
between  Oak  Grove  and  Great  Bridge.  (3- 
28-73)  PH0035629 

chesterfield  county 
Chester.  CHESTER  PRESBYTERIAN 

CHURCH,  Jet.  of  Osborne  Rd.  and  VA  10, 

(11-21-76) 
Chesterfield    CASTLEWOOD  (POINDEXTER 

HOUSE),  VA  10,  (11-21-76) 
Colonial    Heights    vicinity.    SWIFT    CREEK 

MILL,  N  of  Colonial  Heights  on  U.S.  1,(1- 

1I-74)PH0035653 
Matoaea  vicinity.  OLIVE  HILL.  OS  mi   W  of 

Matoacaoff  VA  36,  (4-3-75) 
Midlothian    vicinity.    BELl.ONA    ARSENAL, 

Off  VA  673,  NW  of  jet.  with  Rte.  147.  (5-6- 

71)PH0035637  habs. 
Midlothian  vicinity.  PLEASANT  VIEW.  1.5  mi. 

E  of  Midlothian  on  VA  677,  (6-10-75) 
Richmond      vicinity.      BELLWOOD,     S      of 

Richmond,  (12-12-78) 
Rich.Tiond  vicinity.         •     KINGSLAND 

(RICHMOND  VIEW),  1608  Willii  Rd.,  (9- 

18-75) 
Winterpock  vicinity  EPPINGTON.  S  of  jet.  of 

VA621  and  602,  (11-12-69)  PH0035645 

clarke  county 
Berryville  vicinity.  ANNEFIELD.  E  of  jet.  of 

Rtes.  633  and  652.  (11-12-69)  PH0035661 

habs. 
Berryville  vicinity.   FAIRFIELD.  E  of  jet.   of 

Rtes.  340  and  610.  (2-26-70)  PH0035688 
Berryville  vicinity.  LONG  BRANCH,  W  of  jet. 

ofCR626  and  624,  (10-1-69)  PH0035734 
Boyee  vicinity.  SARATOGA.  SE  of  jet.  of  Rtes. 

723  and   617,  (2-26-70)   PH0035769  nhl; 

dabs. 
Millwood.   MILLWOOD  MILL  (BURWELL- 

MORGAN  MILL),  At  jet.  of  Rtes.  723  and 

255,  (111  2-69)  PH0035742  habs;  g 
Millwood   vicinity.    CARTER    HALL,   NE    of 

Millwood       off       VA       255,       (7-24-73) 

PH0O35670  habs. 
Millwood  vicinity.  OLD  CHAPEL,  3  mi.  N  of 

Millwood        off       U.S.        340,       (4-2-73) 

PH003575  1  habs. 
White  Post  vicinity.  GREENWAY  COURT,  I 

mi.  S  of  While  Post  on  VA  277,  (10-15-66) 

PH0035718  nhl;  HABS. 
White  Post   vicinity.  TULEYMES.  THE,   1.5 

mi    E  of  White  Post  off  VA  628,  (8-7-72) 

PH0035777HABS. 
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7614      VIRGINIA 

coloniul  heights  (independent  city) 
ELLERSLIE,      Ellerslie      Rd  ,      (12-4-73) 
PH0035785 

DAK   HILL,    151    Carroll    Ave..    (7-30-74) 
PH0035793  habs. 
VIOLET  BASK,  Royal  Oak  Ave.,  (7-30-74) 
PH0035807  HABS. 

craig  county 
New  Castle.  NEW  CASTLE  HISTORIC  DIS- 
i     TRICT,   Main  and   Court   Sts.,   (10-25-73) 
^    PH0035815  HABS. 

culpeper  county 
Brandy  Station  vicinity.  FARLEY,  N  of  Brandy 

Station  on  VA  679.  S  of  Hazel  River.  (5-6- 

76)  G. 
Culpeper.  HILL,  A.  P..  BOYHOOD  HOME, 

102  N.«Main  St..  ( 10-2-73)  PH0O35823  g. 
Stevensburg  vicinity.  SALIIBRIA,  E  of  jet.  of 

Rtes.  3  and  663.  (2-16-70)  PH0035840 
Warrenton  vicinity.  LITTLE  FORK  CHURCH, 

Jet.    of    Rtes.    624    and    726.    (11-12-69) 

PH0O35831  habs;g. 

Cumberland  county 
Cartersvi!le  vicinity.  AMPTHILL,  W  side  of 

VA  t(>2.  3  mi.  N  of  jet.  with  VA  45.  (4-13- 

72)  P..v;035858 
Cartersville  vicinity.  CARTERSVILLE 

BRIDGE,  VA  45  over  James  River.  (9-14- 

72)  PH014I143  HAER.  (also  in  Goochland 

County) 
Cartersville  vicinity.  MUDDY  CREEK  MILL, 

S   of  Cartersville   off  VA   684.   (10-9-74) 

PH0087904 
Hamilton  vicinity.  CLIFTON,  N  of  Hamilton 

off  VA  690.  (6-19-73)  PH003650I 

danville  (independent  city) 

DANVILLE  HISTORIC  DISTRICT,  (4-1 1-73) 
PH0035874 

DANVILLE  PUBLIC  LIBRARY,  975   Main 
St..  ( 1 1  - 1 2-69 )  PH0035866  o. 

dinwiddie  county 

Dinwiddie.  DINWIDDIE  COUNTY 

COURTHOUSE,  Jet.  of  U.S.  I  and  VA  619 
(3-21-73)  PH0035891 

Dinwiddie  vicinity.  BURNT  QUARTER,  SW  of 
jet.  of  Rtes.  627,  613.  and  645.  (I  1-15-69) 
PH0O35882  habs. 

McKenny  vicinity.  SAPPONY  CHURCH,  S  of 
Sappony  Creek  off  VA  692.  (4-30-76)  habs. 

Petersburg  vicinity.  BURLINGTON,  W  of 
Petersburg  off  VA  600.  (4-30-76)  habs. 

Petersburg  vicinity.  FIVE  FORKS  BAT- 
TLEFIELD, 12  mi.  W  of  Petersburg  on  CR 
627  at  Church  Rd..  (10-15-66)  PH0035904 

NHL. 

Petersburg  vicinity.  MANSFIELD,  W  of  Peter- 
sburg on  VA  601.(5-28-76)  habs. 

Petersburg  vicinity.  MAYFIELD  COTTAGE, 
Central  State  Hospital  Grounds.  ( 1 1-12-69) 
PH00359I2G. 

Petersburg  vicinity.  PETERSBURG  NA- 
TIONAL BATTLEFIELD,  SE.  S.  and  SW  of 
Petersburg.  (10-15-66)  (also  in  Prince 
George  County) 

Petersburg  vicinity.  WALES,  W  of  Petersburg 
off  V A  632.  (1 2-23-74 )  PH005 1  772  habs. 

Rowanta  vicinity.  WILLIAMSON  SITE,  NB  of 
jet.  of  Rtes.  693  and  703.  (12-3-69) 
PH003592I 

emporia  (independent  city) 
KLUGEL,  H.  T,  ARCHITECTURAL  SHEET 
METAL   WORK  BUILDING,    135   Atlantic 
St..  (4-2-73)  PH0035939 


NOTICES 

essex  county 
Caret   vicinity.   BLANDFIELD,  E   of  jet.   of 

Rtes       624      and      U.S.      17.     (11-12-69) 

PH0035947 
Champlain     vicinity.     GLEBE    HOUSE    OF 

SAINT  ANNES   PARISH,   2  5    mi.    NE   of 

Champlain    on    N    bank    of   Farmers    Hall 

Creek.  (3-3-75)  habs. 
Loretto  vicinity.  BROOKES  BANK,  I  mi.  E  of 

Loretto.    14   mi.   N   of  VA    17,  (9-28-71) 

PH0035955  habs. 
Loretto  vicinity.   ELMWOOD,  SW  of  jet.  of 

Rtes.      640      and      U.S.       17.      (9-15-70) 

PH0035963  habs. 
Loretto  vicinity.  VAUTERS  CHURCH,  I  mi. 

NW    of    Loretto    on    U.S.     17,    (12-5-72) 

PH0035980  habs. 
Tappahannock.  TAPPAHANNOCK  HISTORIC 

DISTRICT,  {4-2-13)  PH0035971  habs,  c. 

fairfax  (independent  city) 
EARP'S  ORDINARY  (RATCLIFF-LOGAN- 

ALLISON  HOUSE),  200  E  Main  St.,  (2-16- 

73)PH0036099 
FAIRFAX  COUNTY  COURTHOUSE,  4000 

Chain  Bridge  Rd.,  (5-3-74)  PH0036I02 

fairfax  county 

Aeeotink  vicinity.  POPE-LEIGHEY  HOUSE, 
E  of  Aeeotink  off  U.S.  1,  (12-18-70) 
PH0036056  habs;g. 

Aeeotink  vicinity.  WOODLAWN  PLANTA- 
TION, W  of  jet.  of  U.S.  1  and  Rte.  235.  (2- 
26-70)  PH0036081  habs;  g. 

Alexandria  vicinity.  GUNSTON  HALL,  15  mi. 
S  of  Alexandria  on  VA  242,  (10-15-66) 
PH0036013  NHL;  HABS. 

Alexandria  vicinity.  HUNTLEY,  6918  Har- 
rison Lane,  ( 1 1  -3-72 )  PH0O3602 1 

Alexandria  vicinity.  MOUNT  VERNON,  7  mi. 
S  of  Alexandria  on  George  Washington 
Memorial    Pkwy.,    (10-15-66)    PH0036030 

NHL;  HABS. 

Chantilly  vicinity.  SULLY.  N  of  jet.  of  Rtes.  28 

and  U.S.  50.  (12-1 8-70)  PH0036072  habs. 
Dranesville  vicinity.  DRANESVILLE 

TAVERN,  11919  Leesburg  Pike,  (11-9-72) 

PH0036005 
Fairfax  Station.  ST.  MARYS  CHURCH,  5605 

Vogue  Rd,  (7-1-76) 
Fairfax    vicinity     HOPE   PARK   MILL   AND 

MILLERS    HOUSE.    12124    Popes    Head 

Rd..  (8-15-77) 
Fort    Belvoir     BELVOIR    MANSION   RUINS 

AND  FAIRFAX  GRAVE  SITE,  SE  of  jet.  of 

23rd      St.      and      Belvoir      Rd..     (6-4-73) 

PM0035998 
Great  Falls  vicinity.  COLVIN  RUN  MILL,  S  of 

Great  Falls  at  10017  Colvin  Run  Rd..  (8-16- 

77) 
Great  Falls  vicinity.  CORNWELL  FARM,  SE 

of  Great  Falls,  9414  Georgetown  Pike    (4- 

13-77) 
Lorton.  POHICK  CHURCH.  9201   Richmond 

Hwy.,  ( 10-16-69)  PH0036048  habs 
McLean.  SALONA,  1214  Buchanan  St.,  (7-24- 

73)  PH0036064 
Vienna.  MOOREFIELD,  Moorerield  Hill  PI 

(4-19-78) 

falls  church  (independent  city) 
BIRCH  HOUSE,  3  1 2  E   Broad  St..  ( 10-26-77  ) 
CHERRY  HILL,  312   Park   Ave..  (7-26-73) 

PH00361I1  HABS. 
FALLS  CHURCH,  1  15  E.  Fairfax  St..  (2-26- 

70)PHOO36129habs. 


Dclaplane  vicinity.  OAK  HILL,  2  2  mi  S  of 
Delaplane.  (6-18-73)  PH0036I45 

Upperville  UPPERVILLE  HISTORIC  DIS- 
TRICT, On  VA  50,  (10-18-72)  PH0036I53 

HABS. 

Warrenton.  OLD  FAUQUIER  COUNTY  JAIL, 
Fauquier  County  Courthouse  Sq.  ( I  -20-78 ) 

Warrenton  SPILMAN-MOSBY  HOUSE 
( BRENTMOOR),  1 73  Main  St..  ( 1  20-78 ) 

floyd  county 

Floyd.  FLOYD  PRESBYTERIAN  CHURCH. 
U.S.  221.(5-17-76) 

fluvanna  county 

SCOTTSVILLE      HISTORIC      DISTRICT. 
Reference— see  Albemarle  County 
Bremo  Bluff  vicinity.  BREMO.  N  of  the  jet.  of 
Rtes    15  and  656.  (11-12-69)  PH0036I6I 

HABS. 

Bremo  Bluff  vicinity.  BREMO  PLANTATION. 
W  of  Bremo  Bluff  off  U.S.   15.  (11-12-69) 

NHL;  HABS. 

Bremo  Bluff  vicinity.  GLEN  ARVON,  E  of 
Bremo  Bluff  near  jet.  of  VA  655  and  VA 
656.(5-28-76) 

Columbia.  POINT  OF  FORK  ARSENAL,  SE 
of  jet.  of  Rtes.  624  and  656,  (10-1-69) 
PH0036188 

Columbia  vicinity.  POINT  OF  FORK  PLAN- 
TATION, W  of  Columbia  off  VA  624.  (8- 
13-74)  PH0036 196 

Palmyra.  FLUVANNA  COUNTY 

COURTHOUSE  HISTORIC  DISTRICT, 
Roughly  bounded  by  VA  601.  VA  15.  and 
the  Rivanna  River.  (9-22-71)  PH0036170  g. 

franklin  county 

Rocky  Mount.  WASHINGTON  IRON  FUR- 
NACE, 108  Old  Furnace  Rd .  (3-20-73) 
PH0036200 

Rocky  Mount  vicinity.  BOOKER  T 
WASHINGTON  NATIONAL  MONUMENT, 
1 6  mi.  E  of  Rocky  Mount  on  V A  1 22.  ( 1 0- 
15-66)  PH0350192 

f rede  rick  county 

Gore  vicinity.  CATHER.  WILLA, 

BIRTHPLACE.  NW  of  Gore  on  U.S.  50. 
(11-16-78) 

Middletown.  ST.  THOMAS  CHAPEL,  Jet.  of 
SR  1102  and  I  105.  (4-1  1-73 )  PH0036226 

Middletown  vicinity.  CEDAR  CREEK  BAT- 
TLEFIELD AND  BELLE  GROVE.  On  I  81 
between  Middletown  and  Strasburg.  (8-11- 
69)  PH0036218  nhl;  habs.  (also  in  Warren 
County) 

fredericksburg  (independent  city) 
CHIMNEYS,  THE.  623  Caroline  St..  (4-3-75) 

HABS. 

FEDERAL    HILL,    S    side    of   Hanover    St 

between  Jackson  and  Prince  Edward  Sts.. 

(3-26-75) 
FREDERICKSBURG  GUN  MANUFACTORY 

SITE, offVS    17.(11-14-78) 
FREDERICKSBURG  HISTORIC  DISTRICT. 

(9-22-71 )  PH0045616  habs;  g. 
KENMORE,  1201  Washington  Ave..  (6-4-69) 

PH0045608  nhl;  habs. 
MONROE  LAW  OFFICE,  908  Charles  St., 

(11-13-66)  PH0045632  nhl. 
RISING  SUN  TAVERN,   1306  Caroline  St., 

( 10-15-66)  PH0045624  nhl;  habs. 

WASHINGTON,     MARY,     HOUSE.     1200 

Charles  St..  (6-5-75)  HABS. 


fauquier  county 
Delaplane      vicinity.      ASHLEIGH,      S      of 
Delaplane.       off       U.S.       17.       (8-14-73) 
PH0036I37 


gloucester  county 
Gloucester.  GLOUCESTER         COUNTY 

COURTHOUSE  SQUARE  HISTORIC  DIS- 
TRICT, (10-3-73)  PH0045675  habs. 


Gloucester.  GLOUCESTER  WOMEN'S  CLUB 

{LONG   BRIDGE  ORDINARY).  On    U.S. 

17.(1  U24-74 )  PH0045683  habs. 
-Gloucester     vicinity.     ABINGDON     GLEBE 

HOUSE,  S  of  jet.  of  U.S.  17  and  VA  615. 

(9-15-70)  PH0045659  habs. 
Gloucester  vicinity.  BURGH  WESTRA,  E  of 

Gloucester  off  VA  3/14.  (10-8-76) 
Gloucester  vicinity.  LITTLE  ENGLAND.  E  of 

GIpueester      on      VA      672.      (12-18-70) 

PH0045705  habs. 
Gloucester       vicinity.       REED,       WALTER, 

BIRTHPLACE,  SW  of  Gloucester  at  jet.  of 

VA    614   and    616,   (9-20-73)    PH0045721 

HABS. 

Gloucester  vicinity.  ROARING  SPRING,  0.3 

mi   Eof  VA  616.  (9-22-72  )PH0045730 
Gloucester  vicinity.  ROSEWELL.  W  of  Carter 

Creek.      SE      of      VA      644.      (10-1-69) 

PH0045756  habs. 
Gloucester  vicinity.  TODDSBURY.  E  of  jet  of 

Rtes.  662  and   14.  (11-12-69)  PH0045764 

HABS. 

Gloucester        vicinity.         WARE        PARISH 

CHURCH.  NE  of  Gloucester  on  VA  14.  ( 3- 

20-73)  PH0045772  HABS. 
Naxera  vicinity.  LANDS  END,  SE  of  Naxera 

on  VA  614.  ( 1 1-6-74)  PH0045691 
Shacklefords    vicinity.    KEMPSVILLE.    E    of 

Shacklefords  on  V  A  33.  ( 1 2-2  I  -78 ) 
Ware  Neck  vicinity.  LOWLAND  COTTAGE, 

SW  of  Ware  Neck.  0.5  mi.  S  of  VA  623.  (9- 

22-72)  PH00457 13 
White  Marsh  vicinity.  ABINGDON  CHURCH, 

US.   17.  S  of  jet.  with  VA  614.  (9-15-70) 

PH004564I  HABS. 
White  Marsh  vicinity.  FAIRFIELD  SITE,  W  of 

White  Marsh  near  jet.  of  VA  633  and  614, 

(7-16-73)  PH0045667 

goochlarut  county 

CARTERSVILLE    BRIDGE,    Reference— see 

Cumberland  County  ( 1  -2-74 ) 
Cedar  Point.  LOCK-KEEPER'S  HOUSE.  Off 

VA      6      at      James      River.      (11-21-74) 

PH0073369 
Goochland.  GOOCHLAND  COUNTY  COURT 

SQUARE.  On  VA  6.  (9-15-70)  PH0045799 

HABS. 

Goochland  vicinity.  BOLLING  HALL.  W  of 

Goochland      off      VA      600.      (12-27-72) 

PH0045781 
Manakin   vicinity.   POWELL'S   TAVERN,  On 

VA  650.  (4-2-73)  PH004581 1  habs 
Manakin      vicinity.      TUCKAHOE,      SE      of 

Manakin  near  jet.  of  Rtes.   650  and  647. 

(1 1-22-68)  PH0045837  NHL. 
Oilville  vicinity.   WOODLAWN.  SE  of  Oilville 

at  jet.  of  VA  250  and  VA  612.  (12-16-71) 

PH0045845 
Pcmberton      vicinity.      HOWARD'S      NECK 

PLANTATION.  1  mi.  NW  of  Pemberton.  (2- 

23-72)  PH0045802 
Rock  Castle  vicinity  RCKK  CASTLE.  SR  600. 

(9-15-70)  PH0045829 

grayson  county 

Independence  GRAYSON  COUNTY 

COURTHOUSE.  Main  St..  ( 1  -26-78 ) 

Trout  Dale  vicinity.  RIPSHIN,  Near  jet.  of  V A 
603  and  732,  (9-22-71 )  PH0045853  nhl. 

greene  county 
Slanardsville.  GREENE  COUNTY 

COURTHOUSE.  S  of  jet.  of  U.S.  33  and  VA 

649.  (2-26-70)  PH0045861 
Stanardsville  vicinity.  OCTONIA  STONE,  N  of 

Slanardsville.     off     VA     637.     (9-15-70) 

PH0045870 


NOTICES 

halifax  county 
Ingram  vicinity.  CARTER'S  TAVERN.  SE  of 

Ingram.  (10-1 1-74)  PH0045896 
Oak  Level  vicinity.  REDFIELD.  3  mi.  SE  of 

Oak  Level  on  VA  683.  (9-20-78) 
South  Boston  vicinity.  BERRY  HILL,  S  of  jet 

of      Rtes.      659      and      682.      (11-25-69) 

PH0045888  nhl;  habs. 
South  Boston  vicinity.  TAROVER,  W  of  South 

Boston  on  VA  659.  (9-20-78) 

hampton  (independent  city) 
CHESTERVILLE  PLANTATION  SITE,   On 

Langley  NASA  Research  Center.  (8-14-73) 

PH0045900 
FORT  MONROE.  Old  Point  Comfort.  (10- 

15-66)  PHO 140601  nhl 
FORT  WOOL.  Island   between  Willoughby 

Spit    and    Old    Point   Comfort.    (11-25-69) 

PH0045918 
HAMPTON  INSTITUTE,  NW  of  jet.  of  US 

60  and  the  Hampton  Roads  Bridge  Tunnel. 

( 1 1-12-69)  PH0045926  nhl;  g. 
HERBERT  HOUSE,  E  end  of  Marina  Rd   on 

Hampton  Creek.  (2-23-72)  PH0045934 
OLD    POINT   COMFORT   LIGHTHOUSE, 

Fenwick  Rd..  SW  of  E  gale  of  Fort  Monroe. 

(3-1-73)  PH0045942 
ST.  JOHNS  CHURCH,  NW  corner  of  W. 

Oueen       and       Court       Sts.       (2-26-70) 

PH0045951  G. 

hanover  county 
Ashland  vicinity.  FORK  CHURCH.  At  jet.  of 

Rtes.  738  and  685.  (2-26-70)  PH0045969 

habs. 
Ashland     vicinity.     HICKORY    HILL.    E    of 

Ashland       off       VA       646.       (11-2 1-74  J 

PH0062693 
Ashland  vicinity.  SCOTCHTOWN  (PATRICK 

HENRY  HOUSE),  10  mi.  NW  of  Ashland 

on   VA   685.  (10-15-66)   PH0046086   nhl; 

HABS. 

Ashland  vicinity.  SLASH  CHURCH.  VA  656. 

N      of     jet.      with     VA      657,      (9-22-72) 

PH0046027 
Hanover.  HANOVER  COUNTY 

COURTHOUSE      HISTORIC      DISTRICT. 

(10-1-69)  PH0045985  habs. 
Hanover  Court  House.  HANOVER  COUNTY 

COURTHOUSE.  Jet.  of  Rte.  1006  and  US 

301.(10-1-69)  PH0045977  nhl;  habs. 
Meehaniesville    vicinity.    HANOVER    TOWN, 

NE  of  Meehaniesville  off  VA  605.  (9- 1 7-74  ) 

PH0045993 
Meehaniesville   vicinity." RURAL   PLAINS,   6 

mi.  N  of  Meehaniesville  off  VA  606.  (6-5- 

75)  HABS. 

Montpelier.  SYCAMORE  TAVERN,  W  of  U.S. 
33.(7-24-74)  PH0046035 

Montpelier  vicinity.  OAKLAND.  N  of  Montpe- 
lier. (7-30-74)  PH0046001  habs. 

Richmond  vicinity.  RICHMOND  NATIONAL 
BATTLEFIELD  PARK.  E  of  Richmond. 
(10-15-66)  PH03I1316  habs.  (also  in  Hen- 
rico County  and  Richmond) 

Richmond  vicinity.  RUFFIN,  EDMUND, 
PLANTATION  (MARLBOURNE).  11  mi. 
NE  of  Richmond  on  U.S.  360.  (10-15-66) 
PH0046019  nhl. 

Studley  vicinity.  TOTOMOI,  W  of  Studley  on 
VA  643.  (12-12-76)  habs. 

harrisonburg  (independent  city) 
HARRISON.    THOMAS,    HOUSE,    30    W 
Bruce  St..  (7-26-73)  PH0046043 
MORRISON  HOUSE.  W.    Market  and   N 
Liberty  Su..  (9-22-7 1 )  PH004605 1 


VIRGINIA      7615 

henrico  county 

RICHMOND    NATIONAL    BATTLEFIELD 

PARK,  Reference— see  Hanover  County  ( I  -2- 

74) 
Dutch  Gap  vicinity.  HENRICO.  Farrar  Island. 

(4-13-72)  PH0046060 
Glen  Allen.  RANDOLPH,  VIRGINIA  E  ,  COT- 
TAGE,    2200     Mountain     Rd..     (12-2-74) 

PH014I32I  NHL. 
Glen  Allen  vicinity.  MEADOW  FARM.  Moun- 
tain     and      Courtney      Rds..      (8-13-74) 

PH0046116G. 
Richmond    vicinity.    FLOOD    MARKER    OF 

1771,  0.8  mi.  SE  of  jet.  of  VA  5  and  VA 

156,  (9-22-71 )  PH0046094 
Richmond     vicinity.     JAMES     RIVER     AND 

KANAWHA  CANAL  HISTORIC  DISTRICT. 

Extends  from  Ship  Locks  to  Boshcrs  Dam. 

(8-26-71)      PH0054194      haer.      (also      in 

Richmond  city) 
Richmond  vicinity.  MALVERN  HILL.  SE  of 

jet.     of    Rtes      5     and     156.     (11-12-69) 

PH0046 108  HABS. 
Richmond  vicinity.  TREE  HILL,  VA  5.  (10- 

17-74)  PH0046 124 
Tuekahoe     vicinity.      WOODSIDE,     SW     of 

Tuckahoe       off      VA       157.       (7-24-73) 

PH0046132 
Varina  vicinity     VARINA   PLANTATION,  SE 

of  VarinaoffVA  5.(4-29-77) 

henry  county 

Martinsville  vicinity.  MARTINSVILLE  FISH 
DAM.  Off  U.S.  220.  S  of  Martinsville  in 
Smith  River.  ( 1  -2 1  -74 )  PH0046 1 59 

Ridgway  vicinity.  BELLEVIEW,  S  of  V A  641. 
(6-10-74)  PH0046141 

highland  county 
Monterey.    MONTEREY   HOTEL,    Main    Si. 
(U.S.  250).  (1-18-74)  PH0046167 

hopewell  (independent  city) 
APPOMATTOX   MANOR,   Cedar   Lane,    at 

confluence  of  James  and  Appomattox  rivers, 

(10-1-69)  PHOl 88786  HABS. 
WESTON  MANOR,  Off  VA  10  on  S  bank  of 

Appomattox   River.   (4-13-72)   PH0046183 

G. 

isle  of  wight  county 

Isle  of  Wight.  BOYKINS  TAVERN,  W  of  U.S. 
258.(6-19-74)  PH0046191 

Smithfield.  OLD  ISLE  OF  WIGHT 
COURTHOUSE,  NE  corner  of  Main  and 
Mason  Sts  .  (9-15-70)  PH0046205  habs. 

Smithfield.  SMITHFIELD  HISTORIC  DIS- 
TRICT, (7-2-73)  PH0046213  habs 

Smithfield  vicinity.  ST  LUKES  CHURCH,  4 
mi.  S  of  Smithfield  on  VA  10,  (10-15-66) 
PH0046078  nhl;  habs. 

Smithfield  vicinity.  WOLFTRAP  FARM,  NW 
of  Smithfield  off  VA  627.  (10-15-74) 
PH004622  1 

James  city  county 

Five  Forks  vicinity.  POWHATAN.  N  of  jet.  of 
Rtes.  615  and  5.  (9-15-70)  PH004628I 
habs. 

Jamestown.  JAMESTOWN  NATIONAL 
HISTORIC  SITE.  Jamestown  Island.  (10-15- 
66)  habs. 

Jamestown  and  vicinity.  COLONIAL  NA- 
TIONAL HISTORICAL  PARK.  VA  359. 
( 10-1 5-66 )  PH03 1 1 324  (also  in  York  Coun- 
ty) 

Lightfoot  vicinity.  PINEWOODS 

(  WARBURTON  HOUSE).  1 .4  mi.  SW  of  jet. 
of  VA  613  and  614.  ( 1 1-12-71 )  PH0046272 

HABS. 
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Toano  vicinity.  HICKORY  SECK  CHURCH. 
N  of  Toano  on  U.S.  60,  (7-2-73) 
PH0O46256  habs. 

Toano  vicinity.  STOSE  HOUSE  SITE,  NE  of 
Toano.  off  V  A  600,(8-14-73)  PH0046299 

Williamsburg  vicinity.  CARTER  S  GROVE,  SE 
of  jet.  of  Rte.  667  and  U.S.  60.  (11-12-69) 
PH0046230  NHL;  habs. 

Williamsburg  vicinity.  COV'ERSOR'S  LAND 
ARCHEOLOCICAL  DISTRICT.  W  of  Wil- 
liamsburg, (9-21-73)  PH0046248 

Williamsburg  vicinity.  GREEN  SPRING,  W  of 
Williamsburg  on  VA  5,  part  of  Colonial  Na- 
tional Historical  Park,  (  12-29-78) 

Williamsburg  vicinity.  KINGSMILL  PLANTA- 
TION, 5  mi.  S  of  Williamsburg,  (4-26-72) 
PH0046264  habs;  g 

king  arid  queen  county 
Aylctt  vicinity.  HOLLY  HILL,  NE  of  Aylett 

off  U.S.  360.  (7-24-73)  PH00463 11 
Cumnor  vicinity.  MATTAPONI  CHURCH,  0.5 

mi.    S    of  Cumnor   off   VA    14.    (3-20-73) 

PH0046329 
Shanghai  vicinitv    UPPER  CHURCH,  STRAT- 

TON  MAJOR  PARISH,  SE  of  Shanghai  on 

VA  14.  (4-2-73)  PH0046337 
St.  Stephens  Church  vicinity.  BEWDLEY,  S  of 

St.   Stephens  Church   on   Mattac>oni   River, 

(11-16-78) 
Walkcrton  vicinity.  HILLSBOROUGH,  2  mi. 

SE    of   Walkerton    off   SR    633.    (9-22-71) 

PH0046302  HABS. 

king  george  county 
Comorn  vicinity.  M  ARM  ION,  NE  of  jet.  of  SR 

649  and  609,  (2-26-70)  PH0064441  habs. 
King    George    Court    House    vicinity.    NAN- 

ZATICO,  S  of  jet.  of  SR  650  and  625,  (II- 

12-69)  PH0064459  habs. 
Owens  vicinity.  ST.  PAULS  CHURCH,  W  of 

Owens  off  VA  206.  (5-25-73)  PH0064467 

habs. 
Port  Ccnway.  BELLE  GROVE,  On  U.S.  301, 

(4-11-73)  PH0<)64424  habs. 
Sealston  vicinity.  LAMB'S  CREEK  CHURCH, 

On  VA  607.  (9-22-72)  PH0064432  habs. 

king  William  county 
Aylett  vicinity.  BURLINGTON,  NW  of  Aylett, 

(1-30-78) 
King    William     KING    WILLIAM    COUNTY 

COURTHOUSE,  Rte.  6l4,  off  VA  30.  (10- 

1-69)  PH0064483  habs. 
King   William    vicinity.    SWEET  HALL,   S   of 
•  King  William.  ( 1  1-7-77)  habs. 
Mangohick.     MANGOHICK    CHURCH,    VA 

638,  S  of  VA   30,  (12-5-72)   PH0064491 

HABS;  G. 

Sweet  Hall  vicinity   ST  JOHNS  CHURCH,  N 

of    Sweet     Hall    on     VA     30,     (4-24-73) 

PH0064505  HABS. 
Sweet  Hall  vicinity.  WINDSOR  SHADES.  SW 

ofSweetHalloffVA  30,  (5-22-78)  habs. 
Tunstall  vicinity.  ELSING  GREEN,  SW  of  jet. 

of  SR  632  and  623.  (11-12-69)  PH0064475 

NHL;  habs. 

West  Point  vicinity.  CHELSEA,  N  of  jet.  of 
Chelsea  Rd.  and  Rte.  30,  (11-12-69) 
PHOl  10183  habs. 

lancaster  county 
Kilmarnock  vicinity.  CHRIST  CHURCH,  3  mi. 

S    of    Kilmarnock    on    VA    3,    (10-15-66) 

PH'X)64521   NHL;  HABS. 
Lancaster  vicinity.  BELLE  ISLE.  SW  side  of 

W   end   of  VA   683.   (2-6-73)   PH0064513 

HABS. 

Lively  vicinity.  FOX  HILL  PLANTATION. 
SW  of  Lively  off  V  A  20 1 .( 1 1  - 1 7-78 ) 


NOTICES 

Lively  vicinity.  ST.  MARY'S  WHITECHAPEL, 
NW  of  jet.  of  Rtes.  354  and  201.(11-12-69) 
PH0064548  habs. 

Weems  vicinity.  COROTOMAN,  Jet.  of  Rtes. 
222  and  631,  (9-15-70)  PH0064530  g. 

lee  county 
CUMBERLAND  GAP  NATIONAL  HISTORI- 
CAL PARK,  Reference— see  Bell  County.  KY 
(1-2-74) 
Jonesville  vicinity  JONESVILLE 

METHODIST  CAMPGROUND.  W  of 
Jonesville  at  jet.  of  VA  652  and  U.S.  58,  (5- 
16-74)  PH0064556 

lexington  (independent  city) 
ALEXANDER  WITHROW  HOUSE,  Main  and 
Washington  Sts.,  (7-2-71 )  PH0064564 
BARRACKS,     VIRGINIA     MILITARY    IN- 
STITUTE. N  edge  of  Lexington  on  US.  1 1 , 
(10-15-66)  PH0064572  nhl. 
JACKSON,    STONEWALL,    HOUSE,    8    E. 
Washington  St.,  (4-24-73)  PH0064581  g. 
LEE  CHAPEL,    WASHINGTON  AND   LEE 
UNIVERSITY,  Washington  and  Lee  Univer- 
sity campus,  (10-15  66)   PH0064599  nhl; 
habs. 
LEXINGTON  HISTORIC  DISTRICT.  (7-26- 

72)  PH0064602  habs;  G. 
STONO.  At  US.  1 1  and  U.S.  1 1  A,  (4-1-75) 
VIRGINIA  MILITARY  INSTITUTE  HISTOR- 
IC DISTRICT,  VMI  campus,  (5-30-74)  nhl. 
WASHINGTON  AND  LEE  UNIVERSITY 
HISTORIC  DISTRICT,  W  and  L  University 
campus.  (11-11-71)  nhl. 

loudoun  county 

Aldie.    ALDIE   HISTORIC  DISTRICT,   Both 

sides  of  US.  50  from  E  of  Rte.  612  to  W  of 

Rte.  732.  (9-15-70)  PH0064629 
Atoka     vicinity.     GOOSE     CREEK    STONE 

BRIDGE,  NW  of  Atoka  off  U.S.  50.  ( 10-9- 

74) 
Leesburg  LEESBURG  HISTORIC  DISTRICT, 

Area  of  the  original  town  centered  at  jet.  of 

U.S.   15  and  VA  9.  (2-26-70)  PH0064670 

habs;  g. 
Leesburg  vicinity.  EXETER,  E  of  Leesburg  on 

Edwards  Kerry  Rd..  (8-14-73)  PHC064645 
Leesburg  vicinity.  MORVEN  PARK,  1  mi.  NW 

of  Leesburg  off  U.S.  15.  (2-18-75)  habs. 
Leesburg  vicinity.  OAK  HILL  (JAMES  MON- 
ROE HOUSE),  8  mi.  S  of  Leesburg  on  U.S. 

15.  ( 10-15-66.)  PH0064688  nhl. 
Leesburg   vicinity.    OATLANDS,   S   of  jet.   of 

Rtes.    15  and  65l.  (11-12-69)  PH0U64696 

nhl;  g. 
Leesburg    vicinity.     OATLANDS    HISTORIC 

DISTRICT,  S  of  Leesburg  off  U.S.  15,  ( 1 1- 

11-71)  PH0064700  habs. 
Leesburg  vicinity.   ROKEBY,  2.4  mi.  SW  of 

LeesburgoffV A  650,  (5-30-76) 
Leesburg  vicinity.  WOODBURN.  3  mi.  SW  of 

Leesburg  off  V A  704,(12-12-76) 
Leesburg   vicinity.    WOODBURN.   3    mi.    SW 

LeesburgoffV  A  704,(12-12-76) 
Lincoln.  GOOSE  CREEK  MEETINGHOUSE 

COMPLEX,      S      of      VA      7,      (7-24-74) 

PH0087912 
Lincoln      vicinity.      SHF.LBURNE     PARISH 

GLEBE,  3  5  mi.  S  of  Lincoln  off  VA  728, 

(4-1-75) 
Middleburg  vicinity.   FARMERS  DELIGHT. 

About  3  mi.  N  of  Middleburg  off  Rte.  745, 

(6-2-73)  PH0064653 
Middleburg  vicinity.  MITCHELL.  GEN.  WIL- 
LIAM. HOUSE,  0.5  mi.  S  of  Middleburg  on 

VA  626,  (12-8-76)  NHL. 
Middleburg   vicinity.    WELBOURNE.  NW   of 

jet.     of    VA     743     and    6111,    (2-23-72) 

PH0064726 


Sterling  vicinity.  BROAD  RUN  BRIDGE  AND 
TOLLHOUSE.  Jet.  of  Rtes.  7  and  28  with 
Broad  Riin,  (4-17-70)  PH0064637 

Taylorstown.  TAYLORSTOWN  HISTORIC 
DISTRICT.  Catoctin  Creek  and  VA  663.  ( I- 
30-78) 

Waterford  WATERFORD  HISTORIC  DIS- 
TRICT. NW  of  Leesburg  on  Rte.  665,  (6-3- 
69)  PH00647r8  nhl;  habs. 

Waterford  vicinity.  CATOCTIN  CREEK 
BRIDGE,  Rte.  673,  N  of  Waterford,  (6-25- 
74)  PH0141135 

louisa  county 
Gordonsville  vicinity.  BOSWELL'S  TAVERN. 

Jet.    of  VA    22   and    US.    15,    (11-25-69) 

PH0064734  habs. 
Gordonsville  vicinity.  HAWKWOOD,  S  of  Gor- 
donsville off  U.S.  15,  (9-17-70)  habs. 
Gum        Spring        vicinity.         PROVIDENCE 

PRESBYTERIAN  CHURCH,   NW   of  Gum 

Spring  off  U.S.  250,  (4-13-73)  PH0064793 
Holly   Grove    vicinity.    ANDERSON-FOSTER 

HOUSE,  N  of  Holly  Grove,  (11-1 7-78 ) 
Trevelians       vicinity.       IONIA       {CLOVER 

PLAINS),  0.1  mi.  E  of  VA  640  and  0  8  mi. 

N  of  jet.  with  VA  613,  (6-30-72) 
Trevilians      vicinity.      GRASSDALE.     W      of 

Treviliansoff  U.S.  15,(7-2-73) 
Trevilians  vicinity.  GREEN  SPRINGS,  0  2  mi. 

Sof  VA617and  1.5  mi  SW  of  jet.  with  VA 

640,(6-30-72) 
Trevilians   vicinity.    WESTEND.   S   of  jet.    of 

Rtes.   22   and   638,  (9-17-70)   PH0064807 

HABS. 

Zion  Crossroads  vicinity.  GREEN  SPRINGS 
HISTORIC  DISTRICT,  NE  of  Zion  Cross- 
roads on  U.S.  15,  (3-7-73)  NHL. 

lunenburg  county 
Lunenburg       and      vicinity.       LUNENBURG 
COURTHOUSE      HISTORIC      DISTRICT, 
Town  of  Lunenburg  and  environs  on  VA 

40/49,(2-23-72) 

lynchburg  (independent  city) 

ACADEMY  OF  MUSIC,  522-526  Main  St., 

(6-11-69)  PH0083089G. 

GARLAND    HILL    HISTORIC    DISTRICT, 

Bounded  roughly  by  5th  St.,  Federal  Ave.. 

and   Norfolk   Western  Ry.  tracks.  (9-7-72) 

PH0084930 
GLASS.  CARTER,  HOUSE,  605  Clay  St.,  ( I  2- 

8-76)  HABS;  NHL. 

GLASS,  CARTER,  HOUSE,  605  Clay  St .  ( 1  2- 

8-76)  NHL. 

LYNCHBURG     COURTHOUSE,     9th     St.. 

between  Court  and  Church  Sis..  (5-19-72) 

PH0083097G. 
MILLER  CL A  YTOR  HOUSE,  Trea.sure  Island 

Rd.  at  Miller  Claytor  Lane.  (5-6-76) 
OLD  CITY  CEMETERY,  4th.   Monroe,    1st 

Sts.    and    Southern    RR.    tracks.    (4-2-73) 

PH008310I 
POINT  OF  HONOR,  112  Cabell  St..  (2  26- 

70)PH0O83119habs.c 

SOUTH     RIVER     FRIENDS     MEETING 

HOUSE,  5810  Fort  Ave  ,  (8-28-75) 
SPENCER.  ANNE.  HOUSE.  1313  Pierce  St., 

(12-6-76) 
WESTERN  HOTEL.  5th  and  Madison  Sts.,  (7- 

22-74)  PH0083 127  HABS. 


madison  county 
Madison.  MADISON  COUNTY 

COURTHOUSE.      U.S.       29,      (11-12-69) 

PH0O83143  HABS. 
Madison     vicinity.      HEBRON     LUTHERAN 

CHURCH,  1  mi  NE  of  Madison  off  U.S.  29. 

(7-2-71  )PH0083 1 35  HABS. 


mathews  county 
Cobbs  Creek   vicinity.    HESSE,   E  of  Cobbs 

Creek  off  V A  63 1 .( 2- 1 2-74 )  PH0083 1 60 
Hudgins    vicinity.    CRICKET    HILL    (FORT 

CRICKET  HILL),  NE  of  Hudgins,  E  of  jet. 

of  Rtes.  669  and  223,  (6-15-70)  PH0083151 
Mathews.  MATHEWS  COUNTY 

COURTHOUSE  SQUARE,  VA  611.  (8-18- 

77) 
Mathews   vicinity.    METHODIST  TABERNA- 
CLE, SE  of  Mathews  on  VA  61 1  at  jet.  with 

VA  644.(5-21-75) 
New  Point  vicinity.  NEW  POINT  COMFORT 

LIGHTHOUSE,  Jet.  of  Chesapeake  Bay  and 

Mobjack  Bay.  (3-1-73)  PH0083178  g. 
Williams    vicinity.    POPLAR    GROVE   MILL 

AND  HOUSE,  SW  of  jet.  of  Rtes.   14  and 

613,(1 1-12-69)  PH0083186 

mecklenburg  county 

Boydton.  BOYD'S  TAVERN.  Washington  St, 

(9-29-76) 
Boydton.         MECKLENBURG         COUNTY 

COURTHOUSE,  SW  corner  of  jet.  of  US. 

58  and  VA  92,  (7-17-75) 
Clarksville    vicinity.    PRESTWOULD,    N    of 

ClarksviUc.  ( 1 0- 1  -69 )  PH008  3 1 94  habs;  o. 

middle  sex  county 
Hartfield   vicinity.   LOWER   CHURCH,  W   of 

Hartfield  on  VA  33.  (4-24-73)  PH0083232 
Saluda.  MIDDLESEX  COUNTY 

COURTHOUSE,  jet.  of  U.S.  17;VA  33  and 

VA  618.  (11-21-78)  HABS. 
Saluda  vicinity.  CHRIST  CHURCH,  Off  VA 

638,    N    of   jet.    with    VA    33.    (11-3-72) 

PH0083208  HABS. 
Saluda  vicinity.  DEER  CHASE.  SE  of  Saluda 

off  VA  629.  (8-14-73)  PH0083216 
Urbanna.     LANSDOWNE.     Virginia     St.     at 

Upton  Lane.  ( 1 1-8-74)  PH0233307 
Urbanna.  MIDDLESEX  COUNTY 

COURTHOUSE.  Off  VA  602.  ( 1 1-21-76) 
Urbanna.    MILLS,    JAMES,    STOREHOUSE 

(OLD  TOBACCO  WAREHOUSE),  S  side  of 

Rte.  T-1002.  ( 1 1-7-72)  PH0083241  habs. 
Urbanna  vicinity.  HEWICK,  NW  of  Urbanna. 

(11-17-78)  HABS. 

Urbanna  vicinity.  ROSEGILL.  E  of  Urbanna 
off  VA  227.  ( 1 1-27-73)  PH0083259 

montgomery  county 

Blacksbuig    vicinity.    SMITHFIELD.    W    of 

Blacksburg.  ( 1 1-12-69)  PH0083275 
Christiansburg.  CHRISTIANSBURG 

PRESBYTERIAN  CHURCH.   107  W.  Main 

St..  (1-30-78) 
Elliston  vicinity.  FOTHERINGA  Y.  S  of  jet.  of 

Rtes.   II   and  631.  (11-12-69)  PH0083267 

HABS. 

Radford  vicinity.  INGLES  BOTTOM 
ARCHEOLOGICAL  SITES,  S  of  Radford. 
(12-5-78) 

nelson  county 

SWANNANOA,  Reference— see  Augusta  Coun- 
ty (\ -2-1 4) 
Lovingston.  NELSON  COUNTY 

COURTHOUSE.    Off    U.S.    29.    (5-17-73) 

PH0083313'HABS. 
Midway  Mills.  MIDWAY  MILL.  On  the  James 

River     at     end     of    VA     743.    (4-11-73) 

PH0083305  G. 
Shipman  vicinity.   OAK  RIDGE  RAILROAD 

OVERPASS,  SW  of  Shipman  on  VA  653. 

(4-15-78) 

new  kent  county 

New  Kent.  ST.  PETER'S  CHURCH,  CR  642. 
(10-1-69)  PH0083356  HABS. 


NOTICES 

New  Kent  vicinity.  CRISS  CROSS.  SW  of  New 
Kent  off  VA   608.   (5-11-73)   PH0083321 

HABS. 

Providence  Forge  vicinity.  OLIVET 
PRESBYTERIAN  CHURCH.  2.7  mi.  (4.3 
km)  NW  of  Providence  Forge  on  VA  618, 
(1-26-78) 

Toano  vicinity.  MOYSONEC.  W  of  Toano  on 
Chickahominy  River,  (6-20-75) 

Tunstall  vicinity.  FOSTER'S  CASTLE.  NE  of 
Tunstall  off  VA  608.  (4-1 1-73)  PH0083330 

HABS. 

Tunstall  vicinity.  HAMPSTEAD.  I  mi.  NW  of 
jet.  of  Rtes.  606  and  607.  (12-18-70) 
PH0083348  , 

newport  news  ( independent  city ) 
DENBIGH  PLANTATION  SITE  (MATHEWS 

MANOR  HOUSE).  SW  of  the  southern  end 

of  Lukas  Creek  Rd.,  (2-16-70)  PHOl  10191 

FORT   CRAFFORD.    Fort    E^wslis    Military 

Reservation  on  Mulberry  Island  Point,  (5- 

17-74) 
HILTON  VILLAGE,  Bounded  by  the  James 

River,  Post  St.,  Chesapeake  and  Ohio  RR. 

tracks,      and      Hopkins      St.,      (6-23-69) 

PH0083372 
JONES,    MATTHEW,   HOUSE,   MacAuliffe 

Ave.     and     James    River    Rd.,    (6-11-69) 

PH0083381  HABS. 
LEE  HALL,  Near  jet.  of  U.S.  60  and  VA  238. 

(12-5-72)  PH0083399 

RICH  NECK   PLANTATION   SITE,  off  VA 

168.(7-8-77) 

norfolk  (independent  city) 
ALLMAND-ARCHER  HOUSE,  327  Duke  St., 

(9-22-71)  PH0083402 
BOUSHTAZEWELL       HOUSE,       6225 

Powhaten  Ave.,  (7-18-74)  PH008341 1  g. 
FORT  NORFOLK,  803  Front  St.,  ( 10-29-76) 
FREEMASON  STREET  BAPTIST  CHURCH, 

NE  comer  of  Freemason  and  Bank  Sts..  (9- 

22-71)  PH0083437 
JAMESTOWN        EXPOSITION        SITE 

BUILDINGS,        Bounded        by        Bacon. 

Powhatan.    Farragut,    Gilbert.    Bainbridge. 

and  the  harbor,  ( 10-20-75) 
MONTICELLO  ARCADE,  In  200  block  E. 

City  Hall  Ave.;  between  City  Hall  Ave.  and 

Plume  St..  (5-21-75) 
MYERS.  MOSES,  HOUSE,  SW  corner  of  E. 

Freemason    and    N.    Bank    Sts..    (2-16-70) 

PH0083445 
NORFOLK  ACADEMY.  420  Bank  St..  (II- 

12-69)  PH0083453 
NORFOLK  CITY  HALL  (GEN.  DOUGLAS 

MACARTHUR  MEMORIAL),  421   E.  City 

Hall  Ave..  (3-16-72)  PH008346I 
ST.  PAUL'S  CHURCH,  201  St.  Paul's  Blvd.. 

(7-2-71)  PH0083470 
U.S.  CUSTOMSHOUSE,  101  E.  Main  St..  (4- 

17-70)  PH0083429 

WEST     FREEMASON     STREET     AREA 

HISTORIC  DISTRICT,  Both  sides  of  Bute 

and     Freemason     Sts.     between     Elizabeth 

River,  and  York  and  Duke  Sti..  (11-7-72) 

PH0083488  habs;  g. 

WHITTLE     HOUSE    (TAYLOR-WHITTLE 

HOUSE),  225  W.  Freemason  St..  (9-22-71 ) 

PH0083496  habs;  g. 

WILLOUGHBY-BAYLOR     HOUSE,     601 

Freemason  St..  (9-22-7 1 )  PH0083500 

northamplon  county 

Bridgetown.  HUNGARS  CHURCH,  E  of  jet.  of 
Rtes.  619  and  622.  ( 10-15-70)  PH0083551 

Bridgetown  vicinity.  VAUCLUSE,  S  of  jet.  of 
Rtes.  619  and  657.  (9-15-70)  PH0083593 
habs. 
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Bridgetown  vicinity.  WESTERHOUSE 

HOUSE,  W  of  Bridgetown  off  VA  619.  ( 1 1- 

19-74)  PH0083607 
Bridgetown  vicinity.   WINONA,  NE  of  jet.  of 

Rtes.  619  and  622.  (10-1-69)  PH0083615 

habs. 
Cheapside  vicinity.  CUSTIS  TOMBS,  NW  of 

jet.    of    Rtes.    644    and    645.    (4-17-70) 

PHOl  10205  G. 
Cheriton  vicinity.  EYRE  HALL,  N  of  jet.  of 

Rte.      680      and      U.S.      13,      (11-12-69) 

PH0083S34  habs. 
Eastville.         NORTHAMPTON         COUNTY 

COURTHOUSE  HISTORIC  DISTRICT,  (4- 

13-72)  PH0083569  habs. 
Eastville  vicinity.  CASERTA,  NW  of  jet.   of 

Rtes.  630  and  US  13,  (2-26-70)  habs. 
Eastville  vicinity.  PEAR  VALLEY,  S  of  jet.  of 

Rtes.  689  and  628.  ( 1 1-12-69)  PH0083577 
Franktown  vicinity.iCLfBf  OF  HUNGARS 

PARISH,  NW  of  jet.  of  Rtes.  622  and  619. 

(2-26-70)  PH0083542G. 
Jamesville  vicinity.  SOMERS  HOUSE.  SE  of 

jet.    of    Rtes.     183    and    691.    (2-26-70) 

PH0083585  habs. 
Nassawadox  vicinity.  BROWNSVILLE.  SW  of 

jet.    of    Rtes.     608    and    600.    (2-26-70) 

PH0083518HABS. 

nottoway  county 
Blackstone.      SCHWARTZ      TAVERN,      III 

Tavern  St..  (6-28-74)  PH0053627  g. 
Blackstone      vicinity.      OAKRIDGE,     W      of 

Blackstone  off  VA  626.  (1-30-78) 
Burkeville   vicinity.   BURKE'S  TAVERN.   1.5 

mi.  W  of  Burkeville  at  jet.  of  VA  621  and 

VA  607.  (7-17-75) 
Nottoway.  NOTTOWAY  COUNTY 

COURTHOUSE,  Off  U.S.  460  on  VA  625. 

(8-13-73)  PH0053619  habs. 

orange  county 
Barboursville   vicinity.   BARBOURSVILLE,  S 

of  jet.  of  Rtes.   777  and  678.  (11-12-69) 

PH0O53236 
Culpepper  vicinity.  GERMANNA  SITE,  SE  of 

Culpepper,  (8-24-78) 
Gordonsville.  EXCHANGE  HOTEL,  S.  Maia 

St..  (8-14-73)  PH0053635  G. 
Orange.      ST.      THOMAS      CHURCH,      1 1» 

Caroline  St.,  (1 2-6-76) 
Orange  vicinity.  MAYHURST,  SW  of  jet.  of 

Rte.      647      and      U.S.      15,      (11-12-69) 

PH0053643  habs. 
Orange     vicinity.     MONTPELIER     (JAMES 

MADISON  HOUSE).  4  mi.  W  of  Orange  on 

VA  20.  (10-l5-66)PH005365l  nhl. 
Rapidan    vicinity.     WADDELL    MEMORIAL 

PRESBYTERIAN  CHURCH,  SE  of  Rapidan 

on  VA  6 IS-.  (8-28-75) 

page  county 

Hamburg.  MAUCK'S  MEETINGHOUSE,  Off 

U.S.  211.  (6-18-76)  HABS. 
Luray.  AVENTINE  HALL.  143  S.  Court  St., 

(2-26-70)  PH0053660 
Luray.  PAGE  COUNTY  COURTHOUSE,  1 16 

S.  Court  St.,  f  6-25-73)  PH0053694  g. 
Luray        vicinity.        HEISTON-STRICKLER 

HOUSE,  NW  of  Luray  off  VA  75,  (11-16- 

78)  HABS. 

Luray  vicinity.  MASSANUTTON  HEIGHTS, 
W  of  Luray  on  U.S.  21 1.  (7-30-76) 

Newport  vicinity.  CATHERINE  FURNACE,  2 
mi.  W  of  Newport  in  George  Washington 
National  Forest,  (1-21-74)  PH0053678 

Shenandoah.  SHENANDOAH  LAND  AND 
IMPROVEMENT  COMPANY  OFFICE 
(STEVENS  COTTAGE),  201  Maryland 
Ave.,  (7-14-78) 
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Stanley  vicinity.  FORT  PHILIP  LONG,  Off 
VA  616  on  Shenandoah  River,  (4-11-73) 
PH0053686 

Patrick  county 

Critz  vicinity.  REYNOLDS  HOMESTEAD,  N 
of  Criiz  on  VA  798.  (9-22-71 )  PH(X)54364 

NHL 

Stuart  PATRICK  COUNTY  COURTHOUSE, 
SE  comer  of  Main  and  Blue  Ridge  Sts..  ( 12- 
27-74)  PH005I799 

Woolwine  vicinity  BOB  WHITE  COVERED 
BRIDGE,  About  2.5  mi.  S  of  Woolwine  off 
VA  618,  over  Smith  River,  (5-22-73) 
PH0053716 

Woolwine  vicinity  JACKS  CREEK 
COVERED  BRIDGE,  About  2  mi.  S  of 
Woolwine  off  VA  8,  over  Jack's  Creek,  (5- 
22-73)  PH0053708G. 

Petersburg  (independent  city) 
APPOMATTOX  IRON  WORKS,  20-28  Old 

St.,  (8-1  1-76)  HAER. 

APPOMATTOX  IRON  WORKS,  20-28  Old 

St..  (8-11-76)  haer;c. 
BATTERSEA,  793  Appomattox  St.,  (11-12- 

69)  PH0053724  HABs. 
BLANDFORD  CHURCH.  319  S.  Crater  Rd.. 

(5-31-72)  PH0053732 
CENTRE  HILL,  N  of  Franklin  St.  at  end  of 

Centre   Hill  Lane,  (12-27-72)  PH0053741 

HAB.S;  c. 

CITY  MARKET,  Rock  and  W.  Old  Sts.,  (6-11- 

69)  PH0053759HABS. 
EXCHANGE  BUILDING,  15-19  W.  Bank  St.. 

(6-11-69)  PH0053767NHL,  habs;g. 
FARMERS'  BANK,  NW   corner  of  Boiling- 
brook   St.    and   Cockade    Alley,    (4-13-72) 

PH0O53775 

FRIEND.    NATHANIEL,    HOUSE.    27-29 

Bollingbrook  St.,  (8-1 1-76)  habs. 

MCILWAINE    HOUSE,    Market    Square    at 

corner  of  Pellam  and  Cockade  alleys,  (7-16- 

73)PH0053783 

PETERSBURG   CITY   HALL,    129-141    N. 

Union  St.,  ( 1 1-16-78)  habs. 
PETERSBURG  COURTHOUSE,  Court  House 

Sq,  (5-14-73)  PH005 3791 
STRAWBERRY  HILL,  231-235-237  Hinton 

St.,  (12-23-74)  PK0O62651 
I'/ALLACE,  THOMAS,  HOUSE,  SW  comer  of 

Brown  and  S.  Market  Sts.,  (5-2-75)  habs. 

pittsyhania  county 
Chatham  vicinity    LITTLE  CHERRYSTONE, 

N  of  jet   of  Rtes.  703  and  832.  (11-12-69) 

PH0084956 
li.-etna  vicinity.  YATES  TAVERN,  S  of  Gretna 

onus.  29,(12-19-74)  PH0062677  habs;  G. 

Portsmouth  (independent  city) 
CRADOCK  HISTORIC  DISTRICT,  Bounded 
by  Paradise  C.eek,  Victory  Blvd ,  and 
George  Washington  Hwy.,  (6-20-74) 
PH0053805 
DRY  DOCK  NO.  I,  Norfolk  Naval  Shipyard, 
(II-1I-71)PH00538I3nhl. 

PORTSMOUTH  COURTHOUSE 

{NORFOLK  COUNTY  COURTHOUSE), 
NE  corner  of  Court  and  High  Sis..  (4-29-70) 
PH005382I  G. 

PORTSMOUTH  HISTORIC  DISTRICT. 
Bounded  by  Crawford  Pkwy.,  London  St., 
the  Elizabeth  River,  and  extending  0.1  mi. 
W  of  Washington  St.,  (9-8-70)  PH0053830 
PORTSMOUTH  NAVAL  HOSPITAL,  On 
Hospital  Point  at  Washington  and  Crawford 
Sts,  (4-13-72)  PH0053848 
QUARTERS  A.  B,  AND  C.  NORFOLK 
NAVAL  SHIPYARD,  (12-19-74) 

PH0062685 


NOTICES 

TRINITY  EPISCOPAL  CHURCH.  High  and 
Court  Sis,  (5-14-73)  PH0053856 

powhalan  county 
Powhatan.       POWHATAN       COURTHOUSE 

HISTORIC  DISTRICT,  Jet.  of  Rtes.  1 3  and 

300,  (2-16-70)  PH0053872 
Powhatan  vicinity.  BELMEAD,  NW  of  jet.  of 

Rtes  663  and  600,  ( 1 1-12-69)  PH0053864 
Powhatan      vicinity.       KESWICK,      NE      of 

Powhaun       off      VA       711,       (12-19-74) 

PHOOS1781  HABS. 

prince  edward  county 

Briery  vicinity.  BRIERY  CHURCH.  N  of  jet.  of 
Rtes.  747  and  671,  (11-12-69)  PH0053881 

Hampden  Sydney.  HAMPDEN-SYDNEY 

COLLEGE  HISTORIC  DISTRICT.  Bounded 
approximately  by  the  Hampden-Sydney  Col- 
lege campus,  (2-26-70)  PH0053902 

Worsham.  DEBTORS  PRISON,  On  U.S.  15, 
(9  22-72)  PH0053899 

prince  george  county 

PETERSBURG  NATIONAL  BATTLEFIELD. 

Reference— see  Dinwiddle  County  ( 1-2-74) 
Brandon  vicinity.  BRANDON,  W  bank  of  the 

James  River  at  the  end  of  Rte.  611,(11-12- 

69)  PHOl  10159  HABS. 
Garysville     vicinity.     FLOWERDEW     HUN- 
DRED PLANTATION,  NE  of  Garysville  on 

VA  639,(8-1-75)  HABS. 
Hopewell      vicinity.      MERCHANTS     HOPE 

CHURCH,  W  of  jet.  of  Rte   641  and  VA  10, 

( 10-8-69)  PH005391 1  habs,  g. 

prince  william  county 
Brentsville  vicinity.  MOOR  GREEN,  1.3  mi.  N 

of  Brentsville  off  692,  ( 1 1-17-78) 
Dumfries.  OLD  HOTEL,  U.S.   1.  (11-12-69) 

PH0053945  habs. 
Dumfries.      WEEMS  BOTTS     HOUSE.     SW 

corner  of  Duke  and  Cameron  Su..  (5-12- 

75) 
Haymarket.       ST.       PAUL'S       EPISCOPAL 

CHURCH.  Off  VA  55,  (1-20-75) 
Manassas    vicinity.    MANASSAS    NATIONAL 

BATTLEFIELD  PARK.  NW  of  Manassas  off 

VA  215.  (10-15-66)  HABS. 
Minnieville  vicinity.  BEL  AIR.  W  of  Rte.  640, 

(2-26-70)  PH0O53929  habs. 
Nokesville    vicinity.     NOKESVILLE    TRUSS 

BRIDGE.  NE  of  Nokesville  on  VA  646,  (4- 

15-78) 
Occoquan.  ROCKLEDGE.  Telegraph  Rd.,  (6- 

25-73)  PH0053961  habs. 
Plains         vicinity.         BEVERLEY         MILL 

{CHAPMAN  MILL).  Jet.  of  VA  600  and  55. 

(2-23-72)  PH0053937 
Woodbridgc    vicinity     RIPPON  LODGE,  0.8 

mi.  N  of  jet.  of  U.S.  1  and  VA  642.(7-2-71) 

PH0053953  habs. 

pulaski  county 
Dublin  vicinity   BACK  CREEK  FARM,  NW  of 

Dublin  off  V A  100,  (5-21-75)  habs. 
Radford  vicinity.  INGLES  FERRY.  N  of  jet.  of 

Rtes.  61 1  and  624.  ( 1 1-25-69)  PH0053970 

radford  (irtdependent  city) 

HARVEY  HOUSE.  706  Harvey  St.,  (7-30-76) 
HARVEY  HOUSE.  706  Harvey  St.,  (7-30-76) 

rappahannock  county 
Sperryville  vicinity.  MONTPELIER.  S  of  Sper- 

ryvilleon  VA  231,(4-11-73)  PH0053988 
Washington     and     vicinity.      WASHINGTON 

HISTORIC  DISTRICT.  Residential  area  N 

ofU.S.  211/522.  (5-28-75) 

richmond  (independent  city) 
AGECROFT.  4305  Sulgrave  Rd.  (12-13-78) 


BARRET  HOUSE,  15  S.  5th  St..  (2-23-72) 

PH(X)53996  habs. 
BEERS.  WILLIAM.  HOUSE.  1228  E.  Broad 

St..  (4-16-69)  PH0054003 

BELL     TOWER.    Capitol     Sq..    (6-11-69) 

PH0054020  HABS. 
BLUES  ARMORY.  6th  and  Marshall  Sts..  (5- 

17-76) 
BRANCH  BUILDING,  1015  E.  Main  St..  (4- 

17-70)  HABS. 

BROAD    STREET    STATION.    Broad    and 

Robinson  Sts.,  (2-23-72)  PH0054046  g. 
CABELL.  HENRY  COALTER.  HOUSE.  1 16 

S.  3rd  St., 
CITY  HALL.  Bounded  by  10th,  Broad,  11th, 

and    Capitol    Sts.,    (10-1-69)    PH0054062 

NHL. 

CONFEDERATE    MEMORIAL     CHAPEL, 

2900  Grove  Ave,  (2-23-72)  PH0054071 
CROZET     HOUSE     {CURTIS     CARTER 

HOUSE).     100    E.     Main    St.,    (2-23-72) 

PH0O54089  HABS 

DONNAN  ASHER    IRON-FRONT  BUILD- 
ING.   1207-1211    E.    Main    St.,   (2-26-70) 

PH0054097  HABS. 

EGYPTIAN   BUILDING,   SW   comer  of   E. 

Marshall      and     College     Su..     (4-16-69) 

PH0054101  NHL. 

FIRST  AFRICAN  BAPTIST  CHURCH,  NE 

comer  of  College  and  E.  Broad  Sts.,  (4-16- 

69)  PH0054119 

FIRST  BAPTIST  CHURCH,  NW  corner  of 

12th      and      E.      Broad      Sts.,      (4-16-69) 

PH0054127  , 

GLASGOW.  ELLEN.  HOUSE.  1  W.  Main  St., 

(11-11-71)  PH0054I35  nhl;  habs. 
HANCOCK-WIRT  CASKIE  HOUSE.  2  N.  5th 

St.,  (4-17-70)  PH0O54160  habs. 

HAXALL.     BOLLING,    HOUSE.    211     E. 

Franklin  St.,  (3-16-72)  PH0054 1 78 
HOLLYWOOD  CEMETERY.  412  S.  Cherry 

St.,  ( 1 1-12-69)  PH00S4186  habs. 

JACKSON    WARD    HISTORIC    DISTRICT, 

Roughly    bounded    by    5th,    Marshall,    and 

Gilmer  Sts.,  and  the  Richmond-Petersburg 

Tpke.,  (7-30-76)  habs;  nhl. 
JAMES   RIVER   AND   KANAWHA    CANAL 

HISTORIC  DISTRICT.  Reference— see  Hen- 
rico County  { 1  -2-74 ) 
JEFFERSON  HOTEL.  104  W   Main  St..  (6-4- 

69)PH0054208habs. 
KENT-VALENTINE  HOUSE.  12  E.  Franklin 

St.,  (12-18-70)  PH00542I6  habs. 

LEIGH.    BENJAMIN    W ATKINS.    HOUSE, 
-   lOOOE.  Clay  St.,  (4-16-69)  PH0054224 
LEIGH  STREET  BAPTIST  CHURCH.  517  N. 

25th  St,  (3-16-72)  PH0054232  habs. 
LINDEN  ROW,  100-1 14  E.  Franklin  St.,  (11- 

23-71)  PH0054241  habs;  g. 
MAIN        STREET        STATION        AND 

TRAINSHED.  1020  E.  Main  St.,  ( 10-15-70) 

PH0054259  nhl;  haeb. 

MARSHALL,    JOHN,    HOUSE.    9th    and 

Marshall  Sts.,  (10-15-66)  PH0054267  nhl; 

habs. 
MASON'S  HALL.  1807  E.  Franklin  St..  (7-2- 

73)PH0054275habs. 
MAUPIN-MAURY  HOUSE,  1 105  E.  Clay  St.. 

(4-16-69)  PH0054283 
MAYMONT.  Hampton  St.  (SpotUwood  Rd.), 

(12-16-71  )  PH0054291  g. 
MAYO  MEMORIAL  CHURCH  HOUSE,  1 10 

W.  Franklin  St.,  (4-2-73)  habs. 

MONROE.    JAMES.     TOMB.     Hollywood 

Cemetery,   412   S    Cherry  St.,   (11-11-71) 

PH005432I  nhl;  HABS. 

MONUMENT    AVENUE    HISTORIC    DIS- 
TRICT. Bounded  by  Grace  and  Birch  Sts.. 

Park  Ave  ,  and  Roscneath  Rd..  (2-16-70) 

PH0054330G. 


MONUMENTAL  CHURCH.  1224  E.  Broad 
St.,  (4ul6-69)  PH0054348  nhl;  c 

MORSONS  ROW,  219-223  Governor  St..  (6- 
1 1-69)  HABS;  g. 

OLD  STONE  HOUSE.  1914  E.  Main  St..  (ri- 
14-73)  PH0075078  habs. 

PACE-KING  HOUSE,'20S  N.  19th  St..  (7-30- 
76)  G. 

PUTNEY  HOUSES.  1010-1012  E.  Marshall 
St..  (6-11-69)  PH0075086 
RICHMOND    NATIONAL    BATTLEFIELD 
PARK.  Reference—see  Hanover  County  (1-2- 
74) 

SCOTT-CLARKE  HOUSE.  9  S.  5th  St..  (4-13- 
72)  PH0075141  habs. 

SECOND  PRESBYTERIAN  CHURCH,  9  N. 
5lh  St.,  (3-29-72)  PH0075I59  habs. 

SHELTERING  ARMS  HOSPITAL 
{WILLIAM  H.  GRANT  HOUSE),  1008  E. 
Clay  St.,  (4-16-69)  PH0075167 
SHOCKOE  SLIP  HISTORIC  DISTRICT. 
Roughly  along  E.  Carey  St.  between  S.  14th 
and    S.    12th    Su..   (3-29-72)    PH0075I75 

HABS. 

ST.  JOHN'S  CHURCH  HISTORIC  DIS- 
TRICT. Bounded  roughly  by  22nd,  Marshall, 
32nd,  Main,  and  Franklin  Su.  and  William- 
sburg Ave.,  (9-15-70)  PH0075094  habs. 

ST.  JOHNS  EPISCOPAL  CHURCH.  E.  Broad 
St.  between  24th  and  25th  Sts.,  (10-15-66) 
PH0075108  nhl;  habs. 

ST.  PAUL'S  CHURCH,  815  E.  Grace  St.,  (6- 
4-69)PH0076317 

ST.  PETERS  CHURCH,  800  E.Grace  St.,  (6- 
23-69)  PH0075 132 

STEARNS  IRON-FRONT  BUILDING. 
1007-1013  E.  Main  St.,  (2-26-70) 
PH0075183  habs. 

STEWART-LEE  HOUSE.  707  E.  Franklin  St., 
(5-5-72)  HABS. 

THIRD  STREET  BETHEL  A. ME.  CHURCH, 
616  N.  3rd  St.,  (6-5-75) 

TREDEGAR  IRONWORKS,  Roughly 
bounded  by  the  Jame«  River,  Kanawha 
Canal,  and  VA  l/U.S.  301,  (7-2-71) 
PH0075205  haer;  NHL. 

TWO  HUNDRED  BLOCK  WEST  FRANKLIN 
STREET  HISTORIC  DISTRICT,  (11-17-77) 

U.S.  POST  OFFICE  AND  CUSTOMHOUSE, 
1000  E.  Main  St.,  (6-4-69)  PH0075213 
VALENTINE  MUSEUM  {WICKHAM- 
VALENTINE  HOUSE).  1005-1015  E.  Clay 
St..  (6-1 1-69)  PH0075221  nhl;  habs. 
VIRGINIA  GOVERNOR'S  MANSION, 
Capitol  Sq,  (6-4-69) 

VIRGINIA  MUTUAL  BUILDING 
{VIRGINIA  TRUST  COMPANY),  821  E. 
Main  St.,  (11-7-77) 

VIRGINIA  STATE  CAPITOL 

{CONFEDERATE  CAPITOL).  Capitol  Sq.. 
( 10-15-66)  PH0054054  nhl. 

WALKER.  MAGGIE  LENA.  HOUSE.  IIOA 
E.  Leigh  St..  (5-12-75)  nhl. 

WEST  FRANKLIN  STREET  HISTORIC  DIS- 
TRICT. W.  Franklin  St.  between  Laurel  and 
Ryland  Su.,  (9-14-72)  PH0075230 

WHITE  HOUSE  OF  THE  CONFEDERACY 
{BROCKENBROUGH  MANSION).  Clay 
and  12th  SU..  (10- 15-66)  PH007S124  nhl; 

HABS;  G. 

WILLIAM  J.  CLARK  LIBRARY  AND 
BARCO-STEVENS  HALL,  VIRGINIA 
UNION  UNIVERSITY  {BELGIAN  BUILD- 
ING), Lombardy  St.  and  Brook  Rd..  (2-26- 
70) 

WILTON.  S  of  Richmond,  on   N   bank  of 
James  River.  (4-30-76)  HABS. 
WOODWARD  HOUSE,   3017   WUIiamsburg 
Ave..  (6-19-74)  PH0075248  G. 


NOTICES 

2900  BLOCK  GROVE  AVENUE  HISTORIC 
DISTRICT,  2901,  2905,  2911,  and  2915 
Grove  Ave.,  (2-20-73)  PH005415I 

richmond  county 

Ethel  vicinity.  MENOKIN.  NW  of  jet.  of  Rtes. 
690  and  62 1 ,( 1 0- 1  -69 )  nhl;  habs. 

Farnham.  FARNHAM  CHURCH,  VA  3,  (8- 
14-73)  PH0075256  habs. 

Farnham  vicinity.  LINDEN  FARM,  N  of  Farn- 
ham on  VA  3,  (4-13-77) 

Tappaliannock  vicinity.  SABINE  HALL,  S  of 
jet.  of  Rtes.  624  and  360,  (11-12-69) 
PH0075281  nhl;  habs. 

Warsaw.  RICHMOND  COUNTY 

COURTHOUSE.  Jet.  of  U.S.  360  with  VA  3. 
(12-5-72)  PH0075272  habs. 

Warsaw  vicinity.  MOUNT  AIRY.  W  of  War- 
saw on  U.S.  360,  (10-15-66)  PH0075264 
nhl;  habs. 

roanoke  (independent  city) 
BUENA  VISTA.  Penmar  Ave.  and  9th  St..  (7- 

30-74)  PH0075299 
FIRE  STATION  NO.  /,  13  E.  Church  Ave., 

(5-7-73)  PH0075302 

ST.     ANDREWS     ROMAN     CATHOLIC 

CHURCH.  631    N.  Jefferson  St.,  (5-7-73) 

PH0075311 

roanoke  county  ' 

Hollins.  HOLLINS  COLLEGE  QUADRAN- 
GLE, Hollins  College  campus.  (11-5-74) 
PH0311332 

Roanoke  vicinity.  DEYERLE.  BENJAMIN, 
PLACE,  3402  Grandin  Road  Extension  SW.. 
(4-1 1-73)  habs. 

Roanoke  vicinity.  MONTEREY.  Tinker  Creek 
Lane,  NE.( 7-30-74) 

rockbridge  county 

Brownsburg.  BROWNSBURG  HISTORIC 
DISTRICT.  On  VA  252.  (7-2-73) 
PH0075396 

Goshen  vicinity.  GOSHEN  LAND  COMPANY 
BRIDGE.  E  of  Goshen  on  VA  746.  (5-15- 
78) 

Lexington  vicinity.  LIBERTY  HALL  SITE.  N 
of  Lexington,  (8-16-77) 

Lexington  vicinity.  THORN  HILL.  SW  of  Lex- 
ington off  VA  251,  (6-18-75) 

Lexington  vicinity.  TIMBER  RIDGE 
PRESBYTERIAN  CHURCH.  SW  of  jet.  of 
Rtes.  1 1  and  716.  ( 1 1-12-69)  PH0075400 

Staunton  vicinity.  MCCORMICK.  CYRUS. 
FARM  AND  WORKSHOP,  S  of  Staunton  on 
U.S.  1 1  and  CR  606  at  Walnut  Grove.  ( 10- 
15-66)  PHOl 406 19  NHL. 

rockingham  county 

Broadway  vicinity.  LINCOLN  HOMESTEAD 

AND     CEMETERY     (JACOB     LINCOLN 

HOUSE),  S  of  jet.  of  VA  684  and  42.  (12-5- 

72)PH0075442habs. 
Broadway       vicinity.       LINVILLE      CREEK 

BRIDGE,  S  of  Broadway  on  SR  1421.  (4- 

15-78) 
Broadway       vicinity.       TUNKER       HOUSE 

{  YOUNT-ZIGLER  HOUSE),  S  of  Broadway 

at    jet.    of    VA    786    and    42.    (7-2-71) 

PH0075451 
Dayton   vicinity.   FORT  HARRISON,  NE  of 

Dayton  on  VA  42,  (724-73 )  PH0075434 
Harrisonburg  vicinity.  BAXTER  HOUSE.  N  of 

Harrisonburg      on      VA      42,      (10-3-73) 

PH00754I8 
Harrisonburg    vicinity.    BEERY.    JOHN    K.. 

FARM.  N  of  Harrisonburg  off  VA  42,  (9- 

19-73)  PH0075426 
Singers  Glen.  FUNK.  JOSEPH,  HOUSE,  VA 

613,(2-24-75) 
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Singers  Glen.  SINGERS  GLEN  HISTORIC 
DISTRICT,  Jet.  of  VA  61 3  and  VA  7 12.  ( l- 
20-78) 

russell  county 
Dickersonville      vicinity.      OLD      RUSSELL 

COUNTY  COURTHOUSE  {DICKENSON- 

FUGATE  HOUSE).  W  of  Dickersonville  on 

U.S.  58A,  (7-16-73)  PH0075469 
Lebanon     vicinity.     DAUGHERTrS     CAVE 

AND  BREEDING  SITES.  N  of  Lebanon,  (6- 

23-78) 

salem  (independent  city) 
EVANS  HOUSE.  312  Broad  St..  (5-19-72) 

PH0075353  habs. 

MAIN    CAMPUS    COMPLEX.    ROANOKE 

COLLEGE.     Roanoke     College,     (3-7-73) 

PH0075388  habs. 
SALEM  PRESBYTERIAN  CHURCH.  E.  Main 

and    Market   Su.,   (10-15-74)    PH0075361 

habs. 
WILLIAMS-BROWN  HOUSE  AND  STORE, 

523   E.   Main   St.,  (11-23-71)   PHOO75370 

HABS. 

scott  county 
Maces    Spring     vicinity.     CARTER,     A.     P., 

HOMEPLACE,  SE  of  Maces  Spring  near  jet. 

of  VA  614  and  VA  691,  (7-30-76) 
Nick^sville      vicinity.      KILLGORE     FORT 

HOUSE,  SW  of  NickeUville  off  VA  71.  (5- 

19-72)  PH0075477 

Shenandoah  county 

Middletown  vicinity.  FORT  BOWMAN,  NE  of 
jet.  of  Rtes.  660  and  U.S.  11.  (11-25-69) 
PH0075485  habs. 

Mt.  Jackson  vicinity.  MEEMS  BOTTOM 
COVERED  BRIDGE,  S  of  Mt.  Jackson  on 
VA  720  over  North  Fork  of  Shenandoah 
River.  (6-10-75) 

New  Market.  NEW  MARKET  HISTORIC  DIS- 
TRICT, Jet.  of  U.S.  11  and  211.  (9-2^-72) 
PH0075507  habs. 

New  Market  vicinity.  NEW  MARKET  BAT- 
TLEFIELD PARK,  N  of  jet.  of  U.S.  II  and 
U.S.  211,  (9-15-70)  PH0075493 

Orkney  Springs.  ORKNEY  SPRINGS  HOTEL. 
VA  263,  W  of  jet.  with  VA  610,  (4-22-76) 

Woodstock.  SHENANDOAH  COUNTY 
COURTHOUSE,  W.  Court  and  S.  Main  Su.. 
(6-19-73)  PH0075515 

smyth  county 
Marion    vicinity.    FOX   FARM   SITE.   W    of 

Marion.  (6-23-78) 
Marion        vicinity.        PRESTON        HOUSE 

{HERNDON).  S  of  jet.  of  Rtes.  645  and 

U.S.  11.(1  1-25-69)  PH0075523 
Saltville.  PRESTON  HOUSE.  VA  107.  (7-30- 

76) 

south  boston  (independent  ckj) 
REEDY  CREEK  SITE.  (4-26-78 ) 

Southampton  county 
Capron  vicinity.  BELMONT.  NE  of  Capron 
off  VA  652.  (10-3-73) 

spotsylvartui  county 

Fredericksbarg  vicinity.  FALL  HILL,  NW  of 
Fredericksburg  off  VA  639.  (6-18-73) 
PH0075540G. 

Fredericksburg  vicinity.  FREDERICKSBURG 
AND  SPOTSYLVANIA  COUNTY  BAT- 
TLEFIELDS MEMORIAL  NATIONAL 
MILITARY  PARK.  Fredericksburg  and  W 
and  SW  areas  in  Spotsylvania  County,  (10- 
15-66) 

Fredericksburg  vicinity.  RAPID  AN  DAM 
CANAL      OF      THE      RAPPAHANNOCK 
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NAVIGATION,  NW  of  Fredericksburg,  (7- 

26-73) 
Fredericksburg    vicinity.    ST.   JULIEN,   S   of 

Fredericksburg  between  VA  609  and  VA  2, 

(6-5-75) 
Glenora   vicinity.    ANDREWS    TAVERN.   2.6 

mi.  NE  ofGlenora  on  V A  601,  (7-30-76) 

Stafford  county 
Brooke  vicinity.  POTOMAC  CREEK  SITE,  1.8 

mi   SE  of  jet.  of  Rt.  62 1  and  Rt.  608.  (12-3- 

69)  PHOl  10221 
Falmouth     BELMONT   {GARl    MELCHERS 

HOUSE),       Off       U.S.        I,       (10-15-66) 

PH0075612  NHL. 
Falmouth    CARLTON,  501  Melchers  Dr..  (10- 

3-73)  PH0075574G. 
Falmouth.    CLEARVIEW,  Off  Telegraph   Rd. 

near  V A  664  and  U.S    1.(2-24-75) 
Falmouth       FALMOUTH     HISTORIC     DIS- 
TRICT, ict.  o(  VS.  1  and  U.S.  17.(2-26-70) 

PH0075582  habs. 
Falmouth  vicinity.  HUNTER'S  IRONWORKS, 

W    of    Falmouth    off    U.S.     17.    (1-18-74) 

PH0O75604 
Fredericksburg  vicinity.  FERRY  FARM  SITE 

iC  FORCE     WASHINGTONS    BOYHOOD 

HOME  SITE),  E  of  Fredericksburg  at  712 

Kings  Hwy.  (5-5-72)  PH0075591  habs. 
Garrisonville  vicinity.  AQUIA  CHURCH,  N  of 
jet.    of   US     I    and    Va.    610.   (11-12-69) 

PH0075566  habs. 

itaunton  (independent  city) 
MARY      BALDWIN      COLLEGE,      MAIN 

BUILDING,  Mary  Baldwin  College  campus. 

(7-26-73)  PH0075639 
SEARS  HOUSE,  Scars  Hill  Rd    in  Woodrow 

Wilson  City  Park,  (2-23-72)  PH0075647  c. 
STUART  HALL  {MAIN  BUILDING),  235  W 

Frederick  St..  (8-13-74) 
STUART  HOUSE,  120  Church  St..  (5-5-72) 

PH0075663  habs. 
TRINITY  EPISCOPAL  CHURCH.  Beverley 

and  Lewis  Sts.,  (5-5-72)  PH0075671 
VIRGINIA  SCHOOL  FOR  THE  DEAF  AND 

BLIND,  E.  Beverly  St.  and   Pleasant  Ter,. 

(11-12-69) 
WESTERN  STATE  HOSPITAL  COMPLEX, 

Jet.  of  US.    11   and  U.S.   250.  (11-25-69) 

PH0075698 
WHARF  AREA  HISTORIC  DISTRICT,  Mid- 

dlebrook  Ave. -between  S   New  and  S.  Lewis 

Sts..  including  S.  Augusta  Sr.  to  Johnson  St.. 

(11-9-72) 

WILSON,    WOODROW,    BIRTHPLACE,   N. 

Coaller  St.  between  Beverly  and  Frederick 

Sts..  ( 10-15-66)  PH007562I  nhl;  habs.  g. 

Suffolk  (independent  city) 
RIDDICK  HOUSE,  510  Main  St..  (5-2-74) 

PH00757IO 
Chesapeake  City  vicinity.   GLEBE  CHURCH 

{BENNETTS    CREEK    CHURCH).    W    of 

Chesapeake    City   on    VA    337,   (5-25-73) 

PH0083283 
Chuckatuck    vicinity.   ST.  JOHN'S  CHURCH 

(CHUCKATUCK        CHURCH).        E        of 

Chuckatuck      on      VA       125,      (4-11-73) 

PH008329I 

surry  county 

Bacons  Castle  BACON'S  CASTLE.  Off  VA 
10,  (  10-15-66)  PH0084905  nhl;  habs;  g. 

Jamestown  vicinity.  CHIPPOKES  PLANTA- 
TION, S  bank  of  the  James  River  opposite 
Jamestown  Island.  ( 1 0- 1  -69 )  PH008363  I 

Scotland  vicinity.  PLEASANT  POINT.  I  mi.  S 
of  Scotland  on  VA  637,  (7-16-76)  habs. 

Scotland  vicinity.  SWANN'S  POINT  PLANTA- 
TION SITE,  2  mi.  NW  of  Scotland  off  VA 
610.(4-1-75) 


NOTICES 

Spring  Grove   vicinity.   GLEBE  HOUSE  OF 

SOUTHWARK  PARISH,  E  of  Spring  Grove 

on  VA  10.(5-17-76) 
Surry  vicinity.  ENOS  HOUSE.  SW  of  Surry. 

(12-7-77) 
Surry  vicinity.  FOUR-MILE  TREE,  NE  of  the 

jet.   of  VA   618  and  VA   610.  (12-18-70) 

PH0083640  HABS 
Surry  vicinity.  SMITH'S  FORT,  NE  of  jet.  of 

Rts.  31  and  620.  (6-15-70)  PH0083658 
Surry  vicinity    WARREN  HOUSE,  NE  of  Surry 

off  VA  3  I .  (  1 1-14-73  )  PH0083666  habs. 

Sussex  county 
Grizzard  vicinity.  FORTSVILLE,  SE  of  the  jet. 

of  Rtes.  612  and  61 1.(9-15-70)  PH008368  2 
Homeville    vicinity.    CHESTER,   N    of  jet.   of 

Rtes.  625  and  35.  (12-18-70)  PH0083674 

HABS;  C. 

Littleton    vicinity.    LITTLE    TOWN,    W    of 

Littleton  on  VA  622.(11-18-76) 
Sussex     SUSSEX    COUNTY   COURTHOUSE 

HISTORIC  DISTRICT,  (7-24-73) 

PH0083691 

tazewell  county 

Maiden  Spring  vicinity.  INDIAN  PAINTINGS, 
2.7  mi.  S  of  jct.  of  Rts.  610  and  19  (460). 
(12-3-69)  PHOl  10230 

Pocahontas  and  vicinity.  POCAHONTAS 
HISTORIC  DISTRICT,  Corporate  bounda- 
ries of  Pocahontas  including  N  cemetery. 
(1 1-3-72)  PH0083704 

Virginia  beach  (independent  city) 
CAPE  HENRY  LIGHTHOUSE.  Atlantic  Ave. 

atU.S.  60.  (10-15-66)  PH00849I3  nhl. 
KEELING  HOUSE,  3157  Adam  Keeling  Rd.. 

(6-19-73)  PH00837 12  HABS. 

LAND,   FRANCIS,  HOUSE,   3133   Virginia 

Beach  Blvd.,  (5-12-75) 
OLD  DONATION  CHURCH,  4449  N.  Witch 

Duck  Rd.,  (4-13-72)  PH0083721 
PEMBROKE  MANOR,  E  of  jet   of  Rtes   627, 

647.  and  U  S   58.  (2-26-70)  PHOl  10248 
PLEASANT  HALL,  5184  Princess  Anne  Rd.. 

(1-25-73)  PH0083739  HABS 
THOROUGHGOOD  HOUSE,  E  of  Norfolk 

on         Lynnhaven         River.         (10-15-66) 

PH0084921  nhl;  HABS. 
UPPER  WOLF  SNARE,  E  of  jct.  of  Rtes.  635 

and  632.  (3-26-75)0.  ' 

WEBLIN  HOUSE,  5588  Moores  Pond  Rd.. 

(11-8-74)  PH0083747 
WISHART-BOUSH  HOUSE.  E  of  jet   of  VA 

649      and       Absalom      Rd.,      (11-12-69) 

PHOl  10256  habs;c. 

warren  county 

CEDAR     CREEK     BATTLEFIELD     AND 

BELLE  GROVE,   Reference— see   Frederick 

County  {\ -2-1  A) 
Front        Royal        vicinity.        FLINT       RUN 

ARCHEOLOGICAL     DISTRICT,     SW     of 

Front  Royal  on  U.S.  340.  ( 1 2  22-76) 
Limeton  vicinity.  THUNDERBIRD 

ARCHEOLOGICAL    DISTRICT,    VA    623. 

(5-5-77)  nhl. 
Milldale.  MOUNT  ZION,  NE  of  jct    of  Rtes. 

624  and  639.  (2-26-70)  PH0083755  habs. 

Washington  county 

Abingdon.  ABINGDON  BANK.  225  E.  Main 
St..  (11-12-69)  PH0083763 

Abingdon.  ABINGDON  HISTORIC  DIS- 
TRICT. Both  sides  of  Main  St..  (2-26-70) 
PH0083771 

Abingdon.  MONT  CALM.  W  of  VA  75,(7-18- 
74)  PH0083780  HABS. 

Abingdon  vicinity.  WHITE'S  MILL,  NW  of 
Abingdon  on  White  Mill  Rd..  (9-10-74) 
PH008792I 


Blackwell  vicinity.  CRABTREE  BLACKWELL 
FARM.  1  mi.  S  of  Blackwell  on  SR  686.  (4- 
1-75) 

Waynesboro  (independent  city) 

COINER-QUESENBERY  HOUSE,   332   W. 
Main  St..  (  11-7-76) 

Westmoreland  county 

Fredericksburg  vicinity.  GEORGE  WASHING- 
TON BIRTHPLACE  NATIONAL  MONU- 
MENT. E  of  Fredericksburg  off  US  301 
and  VA  3.  ( 10-15-66)  PHOl 87925 

Hague  vicinity  JONES,  MORGAN,  1677 
POTTERY  KILN,  NW  of  Hague.  (10-16-74) 
PH0087891 

Lerty  vicinity.  STRATFORD  HALL,  N  of 
Lerty  on  VA  214.  (10-15-66)  PH0I40589 

NHL;  HABS. 

Montross  vicinity.  CHANTILLY,  NE  of  jct.  of 
VA  609  and  622.  ( 12-16-71 )  PH0083798 

Tucker  Hill  vicinity.  YEOCOMICO  CHURCH, 
SW  of  Tucker  Hill  on  Rte.  606,  (11-12  69) 
PH0083810nhl;habs. 

Wakefield  Corner  vicinity.  BLENHEIM,  N  of 
Wakefield  Corner  off  VA  204.  (6-5-75) 

Westmoreland.  SPENCE'S  POINT  {JOHN  R. 
DOS  PASSOS  FARM),  On  Sandy  Point 
Neck,  on  VA  749.  (11-11-71)  PH008380I 

NHL. 

Williamsburg  (independent  city) 
BRUTON     PARISH    CHURCH.     Duke     of 
Gloucester  St..  (5-10-70)  PH0083828  nhl; 

HABS. 

COLLEGE  LAND,  on  y/ A  31.(7-12-78) 
RANDOLPH.  PEYTON.  HOUSE.  Comer  of 

Nicholson   and  N.  England  Su.,  (4-15-70) 

PH0083836  NHL;  HABS. 
SEMPLE.  JAMES.  HOUSE.  S  side  of  Frances 

St.  between  Blair  and  Walker  Sts..  (4-15-70) 

PH0083844  nhl.  habs. 

WILLIAMSBURG    HISTORIC    DISTRICT. 

Bounded  by  Francis.  Waller.  Nicholson,  N. 

England.  Lafayette,  and  Nas.sau  Sts.,  (10-15- 

66)PH0083852nhl;habs. 

WREN   BUILDING,   COLLEGE   OF   WIL- 
LIAM AND  MARY,  College  of  William  and 

Mary  campus,  (10-15-66)  PH0083861  nhl; 

habs. 
WYTHE  HOUSE,  W  side  of  the  Palace  Green. 

(4-15-70)  PH0083879  nhl. 

Winchester  (independent  city) 
ABRAM'S  DELIGHT.  Parkview  St  and  Rouss 

Spring  Rd,  (4-1 1-73)  PH0083887  habs. 
HANDLEY  LIBRARY.  NW  corner  of  Brad- 
dock  and  Piccadilly  Sts.,  (  I  1-12-69) 
JACKSON.  THOMAS  J  .  HEADQUARTERS. 
415  N.  Braddock  St..  (5-28  67)  PH0083909 

NHL. 

KURTZ.  ADAM,  HOUSE,  NE  comer  Brad- 
dock  and  Cork  Sts..  (5-17-76)  habs. 

OLD  STONE  CHURCH.  304  E.  Piccadilly  St.. 
(8-18-77)  HABS. 

wise  county 
Big  Stone  Gap  FOX.  JOHN  JR  .  HOUSE,  1 17 

Shawnee  Ave..  (6-7-74)  PH00839I7 
Big  Stone  Gap.  'JUNE  TOLLIVER"  HOUSE. 

On  VA  61  3,  (8-28-73)  PH0083925 
Big   Stone   Gap     U.S.    POST  OFFICE  AND 

COURTHOUSE,  U.S.  58.  (12-23-75) 

wythe  county 
Fort    Chi-swcll    vicinity.     FORT    CHISWELL 

SITE.  E  of  Fort  Chiswell  at  jct.  of  I  81  and  I 

77.(8-29-78) 
Fosters  Falls  vicinity,  MARTIN  SITE,  (8-13- 

74)  PH004  3885 
Max    Meadows    vicinity.    FORT  CHISWELL 

MANSION.  I  81  near  jct.  of  U.S.  52  and  V  A 

121.  (5-6-71  )PH0083933 


Max  Meadows  vicinity.  SHOT  TOWER,  W  of 

jct    of  Rte.    608   and   U.S.    52,   (10-1-69) 

PHOO83950 
Wytheville        HALLER  GIBBONEY       ROCK 

HOUSE.  Monroe  and  Tazewell  Sts..  (II-9- 

72)PH008394I  habs;  o. 
Wytheville  vicinity.  57".  JOHN'S  LUTHERAN 

CHURCH     AND     CEMETERY.     NW      of 

Wytheville  at  jct  of  U.S.  21/52  and  I  81.  (1- 

26-78) 

york  county 
COLONIAL      NATIONAL      HISTORICAL 
PARK.    Reference— see  James   City   County 
(1-2-74) 

Lackay  vicinity.  LEE  HOUSE  (KISKIACK). 
NE  of  jct.  of  V  A  238  and  1 68.  ( 1 1  - 1 2-69 ) 
PH0083984  habs. 

Williamsburg  vicinity.  BRYAN  SITE.  E  of  Wil- 
liamsburg. ( 1 1-14-78) 

Williamsburg  vicinity.  PORTO  BELLO.  On 
Queens  Creek,  in  Camp  Peary  Military 
Reservation.  (4-13-73)  PH0083992 

Yorktown.  GRACE  CHURCH.  Rte.  1003  and 
Main  St .  (9-15-70)  PH0083976 

Yorktown  vicinity.  GOOCH.  WILLIAM. 
TOMB  AND  YORK  VILLAGE 

ARCHEOLOGICAL  SITE,  E  of  Yorktown 
on  U.  S.  Coast  Guard  Reserve  Training 
Center.  (1-18-74)  PH0083968 

Yorktown  vicinity.  YORKTOWN  WRECKS,  4 
mi.  of  York  River  between  Gloucester  and 
York  County  shores  at  Yorktown.  (10-9-73) 
PH0084000 

WASHINGTON 

adams  county 
Hooper   vicinity.   STRAP  IRON  CORRAL.   5 

mi.  N  of  Hooper  on  Harder  Ranch,  (8-1-75) 
Riteville     BURROUGHS.    DR.    FRANK    R 

HOUSE.  408  Main  St.,  ( 1 1  -20-75 ) 

asotin  county 

Asotin  FULL  GOSPEL  CHURCH  (GRACE 
PRESBYTERIAN  CHURCH),  1st  and  Mon- 
roe Sts..  (1-19-72)  PH0079898 

Asotin  vicinity.  SNAKE  RIVER 

ARCHEOLOGICAL  DISTRICT,  Includes 
both  banks  of  Snake  River  from  Asotin  to 
OR  border.  (5-13-76) 

Clarkston  VAN  ARSDOL,  C.  C,  HOUSE, 
15th  and  Chestnut  Sts..  (5-6-75) 

benton  county 
Paterson      vicinity.      TELEGRAPH     ISLAND 

PETROGLYPHS,  2  mi.  SW  of  Paterson  on 

Telegraph  Island,  (3-10-75) 
Prokser    BENTON  COUNTY  COURTHOUSE, 

Dudley  Ave,  and  Market  St.,  (12-12-76) 
Prosser  vicinity.  GLADE  CREEK  SITE,  SE  of 

Prosser,  (10-21-77) 
Richland      vicinity.      HANFORD      ISLAND 

ARCHEOLOGICAL    SITE,    18    mi.    N    of 

Richland,  (8-28-76) 
Richland       vicinity.       HANFORD      NORTH 

ARCHEOLOGICAL  DISTRICT,  22  mi  N  of 

Richland,  (8-28-76) 
Richland         vicinity.         LOCKE        ISLAND 

ARCHEOLOGICAL  DISTRICT,  About   25 

mi.  N  of  Richland.  (8-28-76) 
Richland  vicinity.  RATTLESNAKE  SPRINGS 

SITES,  25  mi.  NW  of  Richland.  (5-4-76) 
Richland  vicinity.  RYEGRASS  ARCHEOLOG- 
ICAL DISTRICT,  In  Hanford  Works  Reser- 
vation, along  Columbia  River.  (1-31-76) 
Richland       vicinity.       SNIVELY       CANYON 

ARCHEOLOGICAL  DISTRICT,  About  25 

mi.  NW  of  Richland,  (8-28-76) 
Richland       vicinity.        WOODED       ISLAND 

ARCHEOLOGICAL  DISTRICT,  7  mL  N  of 

Richland.  (7-19-76) 


NOTICES 

chelan  county 
ROCK     ISLAND     RAILROAD     BRIDGE, 

Reference — see  Douglas  County 

STEVENS    PASS    HISTORIC    DISTRICT, 

Reference— see  King  County. 
Cashmere.  BURBANK  HOMESTEAD 

WATERWHEEL,    CotUge    Ave.,    (9-6-74) 

PH0079910G. 
Cashmere  vicinity.  BLEWETT  ARRASTRA,  S 

of     Ca.shmere     on     U.S.     97.     (9-17-74) 

PH0087963 
Chelan  vicinity.  LUCAS  HOMESTEAD.  SW  of 

Chelan,  (12-14-78) 
Rock   Island  vicinity.   ROCK  ISLAND  RAIL- 
ROAD BRIDGE.  SW  of  Rock  Island  over 

the    Columbia    River.    (7-30-75)    (also    in 

Douglas  County) 
Stchekin.    BUCKNER   CABIN,   Lake    Chelan 

National       Recreation      Area,      (5-17-74) 

PH0079901 
Stehekin.  COURTNEY  CABIN.  Lake  Chelan 

National       Recreation      Area,      (5-31-74) 

PH0079928 
Stehekin.  STEHEKIN  SCHOOL.  Lake  Chelan 

National      Recreation      Area,      (5-31-74) 

PH0079936 
Stehekin  vicinity.  BLACK  WARRIOR  MINE, 

N  of  Stehekin  in  North  Cascades  National 

Park.  (10-15-74)  PH0087947 
Wenatchee.    CENTENNIAL    FLOUR    MILL, 

Skagit  and  Wenatchee  Ave..  (12-12-76) 
Wenatchee.      U.S.      POST     OFFICE     AND 

ANNEX,  Mission  and  Yakima  Sts..  (5-27- 

77) 
Wenatchee.  WELLS  HOUSE,  1300  5th  St..  (6- 

4-73)  PH0079944 
Wenatchee     vicinity.     WENATCHEE     FLAT 

SITE,  (8-14-73)  PH0079952 

clallam  county 
Forks         vicinity.  WEDDING         ROCK 

PETROGLYPHS,  NW  of  Forks  in  Olympia 

National  Park.  (4-3-76) 
La  Push  vicinity.  OZETTE  INDIAN  VILLAGE 

ARCHEOLOGICAL  SITE,  N  of  La  Push  on 

Cape  Alava.  (1  - 1 1 -74 )  PH007996 1 
Olympic  Peninsula.  TATOOSH  ISLAND,  NW 

of  Cape  Flattery.  (3-16-72)  PH0079979 
Port     Angeles     vicinity.     HUMES     RANCH 

CABIN,  S  of  Port  Angeles  on  Elwha  River. 

(9-14-77) 
Pysht  vicinity.  HOKO  RIVER  ARCHEOLOGI- 
CAL SITE,  W  of  Pysht,  (3-21-78) 
Sequim  vicinity.  MAN  IS  MASTODON  SITE,  S 

of  Sequim,  (3-21-78) 
Sequim  vicinity.  MCALMOND  HOUSE,  N  of 

Sequim  on  Dungeness  Bay,  (8-9-76) 

dark  county 

Camas  vicinity.  PARKERSVILLE  SITE,  S  of 
Camas,  (8-11-76) 

Ridgefield  vicinity.  LANCASTER.  JUDGE 
COLUMBIA,  HOUSE,  N  of  Ridgefield  on 
Lancaster  Rd.,  (2-20-75 )  c. 

Vancouver.  COVINGTON  HOUSE.  4208 
Main  St.,  (5-5-72)  PH0079987  habs. 

Vancouver.  FORT  VANCOUVER  NATIONAL 
HISTORIC  SITE,  NE  of  Vancouver,  (10-15- 
66)  PH0360295  habs. 

Vancouver.  HIDDEN  HOUSES,  100  and  110 
W.  13th  St,  (11-29-78) 

Vancouver.  HOUSE  OF  PROVIDENCE,  400 
E.  Evergreen  Blvd..  (12-1-78) 

Vancouver.  OFFICERS  ROW,  FORT  VAN- 
COUVER BARRACKS.  611-1616  E  Ever- 
green Blvd.,  ( 1  l-l  1-74)  PHOl  10019 

Vancouver.  S LOCUM  HOUSE,  605  Esther 
St.,  ( 1-18-73)  PHOl  10027  habs. 

Woodland  vicinity.  CEDAR  CREEK  GRIST 
MILL,  9  mi.  E  of  Woodland  on  Cedar 
Creek,  (3-26-75) 
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Columbia  county 
Dayton.  COLUMBIA  COUNTY 

COURTHOUSE.  Ul  E.  Main,  (2  10-75) 
Dayton.  DAYTON  DEPOT,  2nd  and  Commer- 
'  cial  Sts,  (1 1-19-74)  PHOl  10043  G. 
Starbuck    BANK  OF  STARBUCK,  Mam  and 

McNeil  Sts.,  (2-8-78) 

cowliti  county 

Kelso    SMITH.  NAT.  HOUSE.  110  W.  Grant 

St.,  (3-3-75) 
Woodland.       KLAGER.       HULDA,       LILAC 

GARDENS.  1I5S.  Pekin  Rd  ,  (7  1  7-75) 

douglas  county 
ROCK     ISLAND     RAILROAD     BRIDGE, 
Reference— see  Chelan  County 

East  Wenatchee  vicinity.  PANGBORN  HERN- 
DON  MEMORIAL  SITE.  3  mi  NE  of  East 
Wenatchee,  (3-16-72)  PHOl  10060 

Mansfield  vicinity.  GALLAHER  HOUSE.  I  1 .5 
mi.  NW  of  Mansfield  on  Dyer  Rd..  ( 8- 1  -75  ) 

Waterville.  DOUGLAS  COUNTY 

COURTHO USE.  Off  VS  2.(9-5-75) 

ferry  county 
Kettle   Falls   vicinity.    KETTLE  FALLS  DIS- 
TRICT.   (11-20-74)    PH0087955    (also    in 
Stevens  County) 

franklin  county 
Lyons  Ferry  vicinity  MARMES 

ROCKSHELTER.  I  mi  N  of  Lyons  Ferry  on 

W     side     of     Palouse     River,     (10-15-66) 

PHOl  10078  NHL. 
Pasco.  FRANKLIN  COUNTY 

COURTHOUSE.  1016  N.  4ih  St.,  (2-8-78  ) 
Pasco  vicinity.  ALLEN  ROCKSHELTER.  NE 

of  Pasco,  (11-16-78) 
Richland        vicinity.        SAVAGE        ISLAND 

ARCHEOLOGICAL  DISTRICT.  15  mi.  N  of 

Richland,  (8-28-76) 
Walker  vicinity.  BURR  CAVE,  N  of  Walker. 

(12-15-78) 

garfieU  county 

Pomeroy.  GARFIELD  COUNTY 

COURTHOUSE,  8th  and  Main  Su..  (7-24 
74)  PHOl  I  0086 

Pomeroy  vicinity.  LEWIS  AND  CLARK 
TRAIL-TRAVOIS  ROAD,  5  mi  E  of 
Pomeroy.  U.S.  12.(1-11-74)  PHOl  10094 

grant  ccninty 

Ephrata    GRANT  COUNTY  COURTHOUSE, 

C  St.,  NW,  (9-5-75) 
Richland.    PARIS   ARCHEOLOGICAL   SITE. 

NW  of  Richland,  (9-20-78 ) 
Soap  Lake  vicinity.  MESA  36.  E  of  Soap  Lake, 

(12-8-78) 
Warden  vicinity.  LIND         COULEE 

ARCHAEOLOGICAL       SITE.       (1-21-74) 

PHOl 10108 
Wilson     Creek      WILSON     CREEK    STATE 

BANK.OffV^  AT.  (9-2575) 

grays  harbor  county 
Aberdeen.    SIERRA    (MOTOR   SHIP).    1401 

Sargent  Blvd.,  (3-29-78) 
Hoquiam.   HOQUIAM'S  CASTLE  (ROBERT 

LYTLE  MANSION).  515  C\Knau\t  Ave.,  (4- 

11-73) 
Westport  vicinity.  GRAYS  HARBOR  LIGHT 

STATION,  W  of  Westport,  ( 1 1-2-77) 

island  county 

Oak  Harbor.  LOERS.  BENJAMIN.  HOUSE, 
2046  Swan  town  Rd.,  (8-29-77) 

Oak  Harbor  vicinity.  CENTRAL  WHIDBEY 
ISLAND  HISTORIC  DISTRICT.  S  of  Oak 
Harbor,  roughly  6  mi.  either  side  of  Cou- 
pcville,(  12-12-73)  PHOl  10124  habs;  c. 


Ff  DERAl  RECISTCR.  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6,  1979 


FiOERAL  REGiSnR,  VOL  44,  NO.  26— TUESDAY,  RMUARY  6, 1979 


UMI 


7622       WASHINGTON 

Port  Townsend  vicinity.  SMITH  ISLAND 
LIGHT  STATION,  N  of  Port  Townsend.  (4- 
6-78) 

jeffenon  county 
Chimacum  vicinity.  KVHN  SPIT 

ARCHEOLOCICAL  SITE.  N  of  Chimacum. 

(12-22-78) 
Port       Townsend.       BARTLETT.       FRANK, 

HOVSE,       314       Polk       St.,       (4-24-73) 

PH0093742 
Port    Townsend     CITY    HALL,    Water    and 

Madison  Sts..  (5-14-71) 
Port  Townsend.  FORT  WORDEN,  Cherry  and 

W  Sts  .(3-15-74)  PH009375  I  nhl;  c. 
Port  Townsend    FOWLER,  CAPT.  ENOCH  S., 

HOUSE.  Corner  of  Polk   and  Washington 

Sts  .  (9-29-70)  PH0093769 
Port  Townsend.  JAMES.  FRANCIS  WILCOX, 

HOUSE.  Corner   of  Washington   and    Har- 
rison Sts.,  (9-29-70)  PH0093866 
Port      Townsend.      JEFFERSON     COUNTY 

COURTHOUSE.  Jefferson   and   Case   Sts.. 

(4-24-73)  PH0093777 
Port       Townsend.       LEADER       BUILDING 

(FOWLER    BUILDING),   226   Adams   St., 

(9-29-70)  PH0093785 
Port         Townsend.  MANRESA         HALL 

(EISENBEIS  CASTLE),  Sheridan  St.,  (9-29- 

70)PH0093807 
Port    Townsend      OLD    GERMAN    CONSU- 
LATE,      313       Walker       St.,       (2-24-71) 

PH0093793 
Port  Townsend  POINT  WILSON 

LIGHTHOUSE,  On  a  point  of  land  between 

Juan  de  Fuca  Strait  and  Admiralty  Inlet,  (3- 

24-71)  PH0093815 
Port  Townsend    PORT  TOWNSEND  HISTOR- 
IC DISTRICT,  Roughly  bounded  by  Scott. 

Blaine,  Walker,  and  Taft  Sts.,  and  the  water- 
front. (5-17-76)  NHL,  G. 
Port     Townsend.      ROTHSCHILD     HOUSE, 

Taylor      and      Franklin      Sts.,      (9-29-70) 

PH0093823  G. 
Port    Townsend.     SAUNDERS,    JAMES    C, 

HOUSE,  Sims  Way,  (10-18-77) 
Port    Townsend     57.    PAUL'S    EPISCOPAL 

CHURCH,  Corner  of  Jefferson  and  Tyler 

Sts.,  (9-29-70)  PH0093831 
Port    Townsend.    STARRETT    HOUSE,    744 

Clay  St..  (9-29-70)  PH0093858 
Port  Townsend.  TUCKER,  HORACE,  HOUSE, 

706    Franklin    St.,    (1-18-73)    PH0093840 

HABS. 

Port  Townsend  vicinity.  FORT  FLAGLER,  SE 

of  Port  Townsend  on  Marrowstone  Island, 

(5-3-76) 
Ouilcene     vicinity.     QUILCENE-QUINAULT 

BATTLEGROUND    SITE,    S    of   Ouilcene, 

(12-29-78) 

king  county 

Auburn  vicinity.  NEELY,  AARON  SR.,  MAN- 
SION, E  of  Auburn  off  WA  18.  (10-15-74) 
PH0O94048 

Berne  vicinity.  STEVENS  PASS  HISTORIC 
DISTRICT,  W  of  Berne  on  U.S.  2,  (10-22- 
76)  (also  in  Chelan  County) 

Fort  Lawton  vicinity.  WEST  POINT  LIGHT 
STATION.  W  of  Fort  Lawton,  (8-16-77) 

Kirkland.  KIRK,  PETER,  BUILDING,  620 
Market  St  .  (8-14-73)  PH0094005  G. 

Kirkland.  /f£L/£F (ItghVihip).  Central  Water- 
front at  Moss  Bay.  (4-23-75) 

Redmond  CLISE.  JAMES  W.,  HOUSE,  6046 
Lake  Sammamish  Pkwy.  NE.,  (6-19-73) 
PH0093939 

Redmond  YELLOWSTONE  ROAD,  THE, 
196lh  St  between  the  Fall  City  Hwy.  and 
80th  NE.,  (12-2-74)  PH0094200 


NOTICES 

Redmond  .  vicinity.  MARY  MOOR 

PREHISTORIC   INDIAN   SITE,   6046    W. 

Lake   Sammamish    Pkwy.,   NE,   (II  20-70) 

PH009402 1 
Seattle.       ALASKA       TRADE       BUILDING 

(UNION  RECORD  BUILDING). 

1915-1919   1st  Ave..  (5-6-71)  PH0093a74 

G. 

Seattle.  ARCTIC  BUILDING,  306  Cherry  St.. 

(11-28-78) 
Seattle.  ASSAY  OFFICE  (GERMAN  CLUB), 
613  9ih  Ave..  (3-16-72)  PH0093882 

Seattle.  BALLARD  AVENUE  HISTORIC  DIS- 
TRICT, Ballard  Ave.  from  NW  Market  to 
NW  Dock  Sts.,  (7-1-76)  G. 

Seattle.  BALLINGER.  RICHARD  A..  HOUSE, 
1733  39th  Ave.  (5-28-76) 

Seattle.  BARNES  BUILDING,  2320-2322  1st 
Ave.,  (2-24-75) 

Seattle.  BELL  APARTMENTS,  2326  1st  Ave., 
(7-12-74)  PH0093904 

Seattle.  BUILDING  NO.  105,  BOEING  AIR- 
PLANE COMPANY  (E.  W.  HEATH 
SHIPYARD),  200  S.W.  Michigan  St.,  (8-26- 
71) 

Seattle.  BUTTERWORTH  BUILDING,  1921 
1st  Ave..  (5-14-71 )  PH0093921  G. 

Seattle.  CHELSEA  FAMILY  HOTEL,  620  W. 
Olympic  PI,  (12-14-78) 

Seattle.  CHITTENDEN  LOCKS  AND  LAKE 
WASHINGTON  SHIP  CANAL  HISTORIC 
DISTRICT.  Salmon  Bay,  (12-14-78) 

Seattle.  COLISEUM  THEATER,  5th  Ave.  and 
PikeSt.,  (7-775) 

Seattle.  COLMAN  BUILDING,  811  1st  Ave.. 
(3-16-72)  PH0093947 

Seattle.  CORNISH  SCHOOL,  710  E.  Roy  St., 
(8-29-77) 

Seattle.  DUWAMISH  NUMBER  I  SITE,  S  of 
Elliott  Bay.  (10-18-77) 

Seattle.  FIRE  STATION  NO.  18  (BALLARD 
FIRE  STATION),  5427  Russell  Ave.  NW.. 
(6-19-73)  PH0093955 

Seattle.  FIRE  STATION  NO.  23,  18th  Ave. 
and  Columbia  St..  (9-10-71 )  PH0093963 

Seattle.  FIRE  STATION  NO.  25,  1400  Har- 
vard Ave..  (4-14-72)  PH0O9397I 

Seattle.  FORT  LAWTON,  (S-\S-7S) 

Seattle.  HILL,  SAMUEL,  HOUSE,  814  E. 
Highland  Dr..  (5-3-76) 

Seattle.  HOLYOKE  BUILDING,  1018-1022 
1st  Ave.  (6-3-76) 

Seattle.  HOME  OF  THE  GOOD  SHEPHERD, 
Sunnyside  N.  and  50th  St..  (5-23-78) 

Seattle.  IRON  PERGOLA.  1st  Ave.  ind  Yesler 
Way,  (8-26-71 )  PH0093980 

Seattle.  KING  STREET  STATION.  3rd  St.  S. 
and  S.  King  St.,  (4-13-73)  PH0093998 

Seattle.  LEARY,  ELIZA  FERRY,  HOUSE, 
I55I  10th  Ave.  E,  (4-14-72)  PH00940I3 

Seattle.  MERRILL,  R.  D.,  HOUSE,  919  Har- 
vard Ave.,  E..  (8-22-77) 

Seattle.  MOORE  THEATRE  AND  HOTEL, 
1932  2nd  Ave.,  (8-30-74)  PH0094030 

Seattle.  NAVAL         MILITARY         HAN- 

GAR-UNIVERSITY       SHELL        HOUSE, 
University  of  Washington  campus,  ( 7- 1  -75 ) 

Seattle.  NIPPON  KAN,  622  S.  Washington  St., 
(5-22-78) 

Seattle.  NORTHERN  LIFE  TOWER 
(SEATTLE  TOWER),  1212  3rd  Ave..  (5-30- 
75) 

Seattle.  OLD  PUBLIC  SAFETY  BUILDING, 
4th  Ave.  and  Terrace  St.  and  5th  Ave.  and 
Yesler  Way.  (6-19-73)  PH0094056  G. 

Seattle.  PARAMOUNT  THEATRE,  901  Pine 
St..  ( 10-9-74)  PH0094064 

Seattle.  PARK  DEPARTMENT,  DIVISION  OF 
PLAYGROUNDS,  301  Terry  Ave.  (3-16- 
72)PH0094072 


Seattle.    PIKE    PLACE    PUBLIC    MARKET 

HISTORIC  DISTRICT,  Roughly  bounded  by 

1st   and   Western   Aves.   and   Virginia  and 

Pike  Sts.  (3-1  3-70)  PH0094081  g. 

Seattle.    PIONEER   BUILDING,   PERGOLA, 

AND  TOTEM  POLE,  5th  Ave.  and  Yesler 

Way.  (5-5-77)  NHL. 
Seattle.    PIONEER   HALL,    1642   43rd   Ave. 

East.  (6-5-70)  PH0094102 
Seattle.    PIONEER    SQUARE-SKID    ROAD 

DISTRICT,  (6-22-70)  G. 
Seattle.   QUEEN  ANNE  PUBLIC  SCHOOL, 

515  W.Galer  St.,  (7-30-75) 
Seattle.  RAINIER  CLf/fl.  810  4th  Ave.,  (4-22- 

76) 
Seattle.      RONALD,     JUDGE     JAMES      T., 

HOUSE,  A2\  30th  St..  (2-20-75) 
Seattle.    SEATTLE    ELECTRIC    COMPANY 

GEORGETOWN  STEAM  PLANT,  Off  WA 

99  at  King  County  Airport.  (8-1-78) 
Seattle.      SKINNER      BUILDING      (FIFTH 

AVENUE  THEATRE),  1300-1334  5th  Ave.. 

(11-28-78) 
Seattle.    STIMSON-GREEN    HOUSE,     1204 

Minor  Ave..  (5-4-76) 
Seattle.  STOREY,  ELLSWORTH,  COTTAGES 

HISTORIC  DISTRICT,  1706-1816  S.  Lake 

Washington  Blvd.  and   1725-1729  S.  36th 

Ave,  (7-6-76) 
Seattle.       STOREY,       ELLSWORTH,       RE- 
SIDENCES, 260,  270  E.  Dorffel  Dr.,  (4-14- 

72)PH0094I29 
Seattle.   VIRGINIA  V,  4250  21st  Ave.  W.,  (4- 

24-73)PH0094I37g. 
Seattle.    W.    T.   PRESTON,  Lake  Washington 

Ship  Canal,  Hiram  Chittenden  Locks,  (3-16- 

72)  PHOl  10272 
Seattle.      WAWONA.    Seattle     Police    Harbor 

Patrol  Dock,  foot  of  Densmore  St..  (7-1-70) 

G. 
Seattle.  TRIANGLE  HOTEL  AND  BAR,  55! 

1st  Ave.  S.  (5-3-76) 
Seattle.  TURNER-KOEPF  HOUSE 

(JEFFERSON  PARK  LADIES  IMPROVE- 
MENT CLUB),  2336  15th  Ave.  S..  (4-22- 

76) 
Seattle.  UNION  STATION,  4th  South  and  S. 

Jackson  Sts..  (8-30-74)  PH0094I70 
Seattle.     VOLUNTEER    PARK,    Between    E. 

Prospect  and  E.  Galer  Sts..  and  Federal  and 

E.  15th  Aves.  (5-3-76) 
Seattle    WARD  HOUSE,  1427  Boren  Ave..  (3- 

16-72)  PH 0094 145 
Seattle.     WASHINGTON    STREET    PUBLIC 

BOAT  LANDING  FACILITY,  S.  Washing- 
ton   St.    W    of    Alaskan    Way.    (6-10-74) 

PH0094188 
Seattle.     WILKE    FARMHOUSE,    1920    2nd 

North  St..  ( 1  1-1-74)  PH0094196 
Snoqualmie.     SNOQUALMIE    DEPOT.     109 

King  St..  (7-24-74)  PH009416I  c. 
Snoqualmie    vicinity.   SNOQUALMIE  FALLS 

CAVITY    GENERATING    STATION,    N    of 

Snoqualmie  on  Snoqualmie  River,  (4-23-76) 
Woodinville    vicinity.   HOLLYWOOD  FARM, 

SE  of  Woodinville  at  141 1 1  NE.  I45th  St., 

(12-15-78) 

kit  sap  county 

Bainbridge   Island.  S.S.    SAN  MATEO,  Eagle 

Harbor,  (4-7-7 1  )G. 
Bremerton.    U.S.S.    MISSOURI.  Puget  Sound 

Naval  Shipyard,  (5-14-71 )  PH009425I 
Hansville  vicinity.  POINT  NO  POINT  LIGHT 

STATION,  E  of  HatrnviWe.  (8-10-78) 
Olalla.    NELSON,    CHARLES    F.,    HOUSE, 

Corner  of  Nelson  and  Crescent  Valley  Rds., 

(8-28-73)  PH00942I8 
Port    Gamble.    PORT   GAMBLE    HISTORIC 

DISTRICT.  ( I I-I3-66)  PH0094226  nhl;  g. 


Port  Orchard.  HOTEL  SIDNEY  (NAVY  VIEW 
APARTMENTS),  700  Prospect  St..  (3-1-73) 
PH()094242  G. 

Winslow  vicinity.  FORT  WARD  HISTORIC 
DISTRICT,  S  of  Winslow.  (1-12-78) 

kit  tit  as  county 

Cle  Elum  vicinity.  SALMON  LA  SAC  GUARD 
STATION,  N  of  Cle  Elum  in  Wenatchee  Na- 
tional Forest.  (7-15-74)  PH0094293 

Ellensburg.  ELLENSBURG  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  3rd  and  6th 
Aves.,  and  Main  and  Ruby  Sts..  (7-1-77)  G. 

Ellensburg  WASHINGTON  STATE  NORMAL 
SCHOOL  BUILDING,  8th  Ave.,  ( 12-12-76) 

Ellensburg  vicinity.  OLMSTEAD  PLACE 
STATE  PARK,  4  mi.  E  of  Ellensburg  near 
the  Kittitas  Hwy.,  (3-31-71)  PH0094285  g. 

Ellensburg  vicinity.  SPRINGFIELD  FARM,  9 
mi.  N  of  Ellensburg.  (4-13-77) 

Liberty.  LIBERTY  HISTORIC  DISTRICT, 
Both  sides  of  Williams  Creek  Wagon  Rd., 
(10-15-74)  PH0094269 

Roslyn.  NORTHWESTERN  IMPROVEMENT 
COMPANY  STORE,  1st  St.  and  Pennsyl- 
vania Ave..  (4-13-73)  PH0094277  g. 

Roslyn.  ROSLYN  HISTORIC  DISTRICT,  WA 
2E.  (2-14-78) 

Thorp.  THORP  MILL,  Thorp  Highway  off 
U.S.  10/97.(11-23-77) 

Wenatchee  vicinity.  TEKISON  CAVE,  S  of 
Wenatchee.  (11-24-78) 

klickitat  county 

Glenwood  vicinity.  WHITCOMB  CABIN,  8  mi. 
S  of  Glenwood  on  SR  163,  (6-10-75) 

Goldendale.  NEWELL,  CHARLES,  HOUSE, 
1 14  Sentinel  St..  (8-18-77) 

Goldendale  vicinity.  MARY  HILL,  SW  of  Gol- 
dendale on  U.S.  197.  (12-31-74) 
PH0080497  G. 

Husum  vicinity.  RATTLESNAKE  CREEK 
SITE,  NE  of  Husum.  ( 5-22-78 ) 

The  Dalles  vicinity.  WISH  RAM  INDIAN  VIL- 
LAGE SITE,  Horsethief  Lake  Sute  Park, 
(3-16-72)  PH0094 307 

Irwit  county 
Centralia.    BORST,   JOSEPH,    HOUSE,    302 

Bryden  Ave.  (12-27-77) 
Chehalis.         BURLINGTON        NORTHERN 

DEPOT,    Off    U.S.    99/WA     1.    (11-6-74) 

PH0094315 
Chehalis.  MCFADDEN,  O.  B.,  HOUSE,  1639 

Chehalis  Ave..  (4-1-75)  habs. 
Chehalis     vicinity.     JACKSON,     JOHN     R., 

HOUSE,  At   Mary's  Corner.    1 1    mi.   S  of 

Chehalis  on  Jackson  Hwy.  (U.S.  12).'(1-11- 

74)  PH009433I 
Claquato.  CLAQUATO  CHURCH,  Off  WA  12. 

(4-24-73)  PH0094323 
Curtis  vicinity.  WOLFENBARGER  SITE,  S  of 

Curtis,  (5-2-77) 
Mineral.  MINERAL  LOG  LODGE,  E  side  of 

Mineral  Lake  on  Hill  Rd.,  (3-26-75) 
Vader.  OLSEN.  BEN.  HOUSE,  S  end  of  D  St.. 

(11-7-76) 

lincoln  county 
Wilbur    vicinity.     GOOSE    CREEK    ROCK- 
SHELTER,  E  of  Wilbur.  (5-22-78) 

Okanogan  county 

Bridgeport  vicinity.  FORT  OKANOGAN,  SITE 
OF.  (6-4-73)  PH0094358 

Conconully  vicinity.  OKANOGAN  PROJECT: 
CONCONULLY  RESERVOIR  DAM,  S  of 
Conconully.  (9-6-74)  PH0087939 

Nespelem.  CHIEF  JOSEPH  MEMORIAL 
(NEZ  PERCE  CEMETERY),  Near  jet.  of 
WA  lOA  and  Cache  Creek  Rd..  (5- 15-74) 
PH0094340 
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OrovUIe  vicinity.  ENLOE  DAM  AND  POWER- 
PLANT,  4  mi.  (6.4  km)  W  of  Oroville.  ( 1 0- 
18-78) 

Oroville  vicinity.  SMITH,  HIRAM  F. 
(OKANOGAN),  ORCHARD,  2  mi.  N  of 
Oroville  on  Osoyoos  Lake.  ( 1 1-12-75) 

Winthrop  vicinity.  PARSON  SMITH  TREE,  40 
mi.  N  of  Winthrop  on  the  Canadian  border 
in  Okanogan  National  Forest,  (3-16-72) 
PH0360325 

pacific  county 

Chinook  vicinity.  CHINOOK  POINT,  5  mi.  SE 
of  Fort  Columbia  Historical  State  Park  on 
U.S.  I01,(10-15-66)PH0094366NHL. 

llwaco.  COLBERT  HOUSE,  Quaker  and  Lake 
Sts.,  (10-18-77) 

llwaco  vicinity.  CAPE  DISAPPOINTMENT 
HISTORIC  DISTRICT,  From  0.5  mi.  S  of  ll- 
waco to  W A/OR  boundary,  ( 8- 1 5-75 ) 

Oysterville.  OYSTERVILLE  HISTORIC  DIS- 
7K/CT.WA  103.(4-21-76)0. 

Seavicw.  SHELBURNE  HOTEL,  WA  103  and 
K  St.,  (12-15-78) 

South  Bend.  PACIFIC  COUNTY 

COURTHOUSE,  Cowlitz  and  Vine  Su..  (7- 
20-77) 

South  Bend.  RUSSELL  HOUSE,  902  E.  Water 
St.,  (11-25-77) 

Tokeland.  TOKELAND  HOTEL,  Kindred  Ave. 
and  Hotel  Rd.,  (4-11-78) 

pierce  county 

Dupont  vicinity.  FORT  NISQUALLY  SITE, 
NW  of  Dupont  off  1  5,  (10-16-74) 
PH0057789 

Elbe.  ELBE  EVANGELICAL  LUTHERAN 
CHURCH,  WA  5.  (10-8-76) 

Gig  Harbor  vicinity.  GLENCOVE  HOTEL,  W 
of  Gig  Harbor  off  W  A  302.(5-22-78) 

Puyallup.  MEEKER,  EZRA,  MANSION,  321 
Pioneer  Ave.  E.,  (8-26-71 )  PH0057797  g. 

Steilacoom.  DAVIDSON  HOUSE  (PHILLIP 
KEACH  HOUSE),  1802  Commercial  St.,  (7- 
27-73)  PHOl 40741  habs. 

Steilacoom.  ORR,  NATHANIEL,  HOUSE 
AND  ORCHARD  (ORRMOUNT),  1807 
Rainier  St..  (1 1-21-72)  PH0057819  G. 

Steilacoom.  STEILACOOM  CATHOLIC 
CHURCH  (CHURCH  OF  THE  IMMACU- 
LATE CONCEPTION)^  1810  Nisqually  St.. 
(7-30-74)  PH0057843  HABS. 

Steilacoom.  STEILACOOM  HISTORIC  DIS- 
TRICT, Between  Nisqually  St.  and  Puget 
Sound,  (11-24-75)  G. 

Steilacoom  vicinity.  FORT  STEILACOOM, 
NE  of  Steilacoom,  (11-25-77) 

Sumner.  RYAN  HOUSE,  1228  Main  St..  (6- 
30-76) 

Tacoma.  CAMP  SIX  (WESTERN  WASHING- 
TON FOREST  INDUSTRIES  MUSEUM), 
Point  DeHance  Park.  (3-7-73)  PH0057746 

Tacoma.  DRUM,  HENRY,  HOUSE,  9  St. 
Helens  St.,  (7-20-77) 

Tacoma.  ENGINE  HOUSE  NO.  9,  611  N. 
Pine  St..  (7-30-75) 

Tacoma.  FORT  NISQUALLY  GRANARY 
AND  FACTOR'S  HOUSE,  Point  Defiance 
Park.  (4-15-70)  PH0057771  nhl;  habs. 

Tacoma.  NORTHERN  PACIFIC  OFFICE 
BUILDING,  NE  corner  of  7th  St.  and 
Pacific  Ave  .(5-4-76) 

Tacoma.  OLD  CITY  HALL,  7th  Ave.  between 
Commerce  and  Pacific  Ave.,  (5-17-74) 

Tacoma  OLD  CITY  HALL  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  St.  Helens 
Ave.,  Court  C,  freeway  spur,  7th  and  9th 
Sts.,  (12-23-77) 

Tacoma.  PACIFIC  BREWING  AND  MALT- 
ING COMPANY,  S.  25th  St.  Between  C  St. 
and  Jefferson  Ave..  (7-31-78) 
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Tacoma.  PANTAGES  THEATRE/JONES 
BUILDING,  901  and  909  Broadway,  (11-7- 
76) 

Tacoma.  RHODES  MEDICAL  ARTS  BUILD- 
ING, 740  St.  Helens  Ave.,  (11-21-78) 

Tacoma.  SAMSON  HOTEL,  1156  S.  Fawcelt 
St.,  (2-18-75)  G. 

Tacoma.  SLAVONIAN  HALL,  2306  N.  30th 
St.,  (11-7-76)  G. 

Tacoma.  ST.  PETER'S  EPISCOPAL 
CHURCH,  Starr  between  29th  and  30th  Sts., 
(1 1-5-74)  PH0057835 

Tacoma.  STADIUM-SEMINARY  HISTORIC 
DISTRICT,  Roughly  bounded  by  1st.  I.  10th 
Sts..  and  shoreline,  (5-26-77)  o. 

Tacoma.  UNION  PASSENGER  STATION, 
1713  Pacific  Ave.,  (3-15-74)  PH005785I 

Tacoma.  WRIGHT  PARK  AND  SEYMOUR 
CONSERVATORY,  Division  Ave.  to  6th 
Ave.,  between  South  G  and  I  Sts..  (10-8-76) 

Tacoma  vicinity.  CABIN  NO.  97  (WALTER 
CROOKS  CABIN),  NW  of  Tacoma  on  Sal- 
mon Beach,  (12-13-77) 

Wilkeson.  WILKESON  SCHOOL,  Off  WA 
165,(10-8-76) 

Wilkeson  vicinity.  COKE  OVENS,  SE  of  Wil- 
keson at  RR.  tracks,  (6-10-74)  PH0057754 

Wilkeson  vicinity.  WALKER  CUT  STONE 
COMPANY,  E  of  Wilkeson,  (6-7-78) 

sanjuan  county  J 

East  Sound  vicinity.  PATOS  ISLAND  LIGHT 

STATION,  N  of  East  Sound  on  Patos  Island, 

(10-21-77) 
Friday  Harbor  vicinity.  SAN  JUAN  ISLAND, 

LIME  KILN  LIGHT  STATION,  (12-15-78) 
Friday  Harbor  vicinity.  San  Juan  Island.  SAN 

JUAN  ISLAND  NATIONAL  HISTORICAL 

PARK,  Between  Haro  Strait  and  San  Juan 

Channel,  ( 10-15-66)  PH0229784 
Oreas  Island.  ROSARIO,  S  of  East  Sound  on 

Orcas  Island,  (11-2-78) 
San  Juan  Island.  ROCHE  HARBOR,  Northern 

San  Juan  Island,  (8-29-77) 
Shaw  Island.  LITTLE  RED  SCHOOLHOUSE, 

Comer  of  Hoffman  Cove  and  Neck  Point 

Cove  Rd..  (6-19-73)  PH0057860 

skagit  county 

Anacortes.  ANACORTES  PUBLIC  LIBRARY, 
1305  8th  St..  (10-21-77) 

Concrete  vicinity.  BAKER  RIVER  BRIDGE, 
On  WA  20,  over  Skagit  River,  (5-4-76) 

LaConner.  LACONNER  HISTORIC  DIS- 
TRICT, (4-24-74)  PH0057886 

Mount  Vernon  vicinity.  SKAGIT  CITY 
SCHOOL,  3.5  mi.  S  of  Mount  Vernon  on 
Moore  Rd.,  (7-15-77) 

Snohomish  county 

Edmonds.  CARNEGIE,  ANDREW,  LIBRARY, 
1 18  5th  Ave.  N.,  (4-24-73)  PH0057894 

Everett.  EVERETT  CARNEGIE  LIBRARY, 
3001  Oakes  Ave..  (12-6-75) 

Everett.  MCCABE  BUILDING,  3120  Hewitt 
Ave..  (10-21-77) 

Everett.  MONTE  CRISTO  HOTEL,  1507  Wall 
St..  (6-3-76) 

Everett.  RUCKER  HOUSE,  412  Laurel  Dr.. 
(12-4-75) 

Everett.  EQUATOR.  14ih  St.  Yacht  Basin.  (4- 
14-72)  PH0057932G. 

Everett.  SNOHOMISH  COUNTY 

COURTHOUSE.  Wetmore  Ave.  between 
Wall  St.  and  Pacific  Ave..  ( 1 2-6-75 ) 

Everett.  SWALWELL  BLOCK  AND  ADJOIN- 
ING COMMERCIAL  BUILDINGS, 
2901-2909  and  2915  Hewitt  Ave..  (5-17- 
76) 

Everett.  SWALWELL  COTTAGE,  2712  Pine 
St.,  (U -28 -78) 
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Everett.  v\.  POST  OFFICE  AND 
CL'STOMSHOUSE,  3006  Colby  Ave..  (6- 
22-76)  1 

Everett   vicinily.   "JACK   KNIFE"   BRIDGE, 
Spans  the  3)ey  Slough  at  Home  Acres  Rd. 
E  of  Everett^  ( 1 1-2-73)  PH0057908 
Index.   RED   MEN  HALL   (REDMEN   WIG- 
WAM),  Index   Ave.   at  6th   St.,   (4-13-73) 
PH0057924 
Marysville       vicinity.       INDIAN      SHAKER 
CHURCH,  W  of  Marysville.  Tulalip  Reser- 
vation, N.  Meridan  Ave..  (5-4-76) 
Marysville     vicinity.     ST.    ANNE'S    ROMAN 
CATHOLIC  CHURCH.  W  of  Marysville  on 
Mission  Beach  Rd..  (6-18-76) 
Marysville  vicinity.  TULALIP  INDIAN  AGEN- 
CY OFFICE,  3901  Mission  Beach  Rd..  Tu- 
lalip Reservation.  (5-3-76) 
Mukilteo.  MUKILTEO  LIGHT  STATION.  WA 

525.(10-21-77) 
Snohomish.  SNOHOMISH  HISTORIC  DIS- 
TRICT. Roughly  bounded  by  Ave.  E.  5th 
St..  Union  Ave..  Northern  Pacific  RR..  and 
Snohomish  River.  ( 10-22-74)  PH005794I 
Stanwood.  PEARSON,  D.  O.,  HOUSE 
(HERITAGE  HOUSE),  Pearson  and  Market 
SU..  (5-25-73 )  PH00579 16 

Spokane  county 
Cheney  vicinity.  DYBDALL  GRISTMILL,  10 

mi.  S  of  Cheney  at  Chapman  Lake.  (1-11- 

76) 
Cheney  vicinity.  ITALIAN  ROCK  OVENS.  S 

of  Cheney.  (9-29-76) 
Cheney  vicinity.  SUTTON  BARN,  0.5  mi.  SW 

ofCheney  off  U.S.  395,(11-20-75) 
Cheney  vicinity.  TURNBULL  PINES  ROCK 

SHELTER,  S  of  Cheney  in  Turnbull  Na- 
tional Wildlife  Refuge.  (5-6-75) 
Lauh.  HAM-MCEACHERN  HOUSE,  Pine  and 

5th  Sts..  (2-8-78) 
Medical    Lake.    HALLETT  HOUSE,   E.   623 

Lake  SE.  (6-17-76) 
Spokane.  BROWNE'S  ADDITION  HISTORIC 

DISTRICT.    Roughly    bounded    by    Sunset 

Blvd..   Maple,   Lauh  Creek,   and   Spokane 

River.  (7-30-76)0. 
Spokane.  CAMPBELL  HOUSE.  W.  2316  1st 

Ave.  (5-3 1-74)  PH0057959 
Spokane.  CLARK  MANSION.  W.  2208  2nd 

Ave.  (10-31-75) 
Spokane.    COWLEY   PARK,   S.    Division    St. 

between     6th     and     7lh     Aves..     (2-6-73) 

PH0057967 
Spokane.     DAVENPORT    HOTEL,    807     W. 

Sprague.  (9-5-75) 
Spokane.    EMPIRE  STATE  BUILDING,   W. 

901  Riverside  St.,  (8-18-77) 
Spokane.  FINCH  HOUSE,  W.  2340  1st  Ave. 

S.  104  Poplar,  (7-12-76) 
Spokane.         FIRST        CONGREGATIONAL 

CHURCH  O/^  SPOKANE.  W.  311-329  4th 

Ave,  (4-26-78) 
Spokane.  GLOVER  HOUSE,  W.  321  8th  Ave.. 

(8-14-73)  PH0057975G. 
Spokane.   HYDE  BUILDING  AND  ANNEX. 

W.  611  1/2  Riverside  Ave.,  (2-8-78) 
Spokane.   HYDE  BUILDING  AND  ANNEX, 

611  1/2  Riverside  Ave.,  (2-8-78) 
Spokane.  MONROE  STREET  BRIDGE,  Mon- 
roe  St.    between    Ide    Ave.    and    Riverfallt 

Blvd..  (5-13-76) 
Spokane.        NATATORIUM        CAROUSEL. 

Spokane  Falls  Blvd.,  (9-19-77) 
Spokane.    REVIEW  BUILDING.  SE  comer. 

Riverside  Ave.  and  Monroe  St.,  (2-24-75) 
Spokane.    RIVERSIDE  AVENUE  HISTORIC 

DISTRICT,  Riverside  Ave.,  (7-30-76) 
Spokane.  SPOKANE  COUNTY 

COURTHOUSE,  W.  1116  Broadway.  (1-21 - 

74)PH0057991 
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Spokane.  SPOKANE  FLOUR  MILL,  W.  621 

Mallon  Ave.,  (2-8-78) 
Spokane  vicinity.  FORT  GEORGE  WRIGHT 

HISTORIC  DISTRICT.  W.  4000  Randolph 

Rd,  (5-17-76) 
Spokane   vicinity.   HUTTON  SETTLEMENT. 

9907  Wellesley,(  1-1-76) 

Stevens  county 
Chewelah.  OLD  INDIAN  AGENCY,  3rd  St., 

(5-17-74)  PH0058 1 73  HABS. 
Ford  vicinity.  LONG  LAKE  PICTOGRAPHS, 

5.5  mi.  SE  of  Ford,  (5-24-76) 

thurston  county 

Bucoda.  SEATCO  PRISON  SITE,  Off  WA 
507,(5-2-75) 

Olympia.  CLOVERFIELDS,  1100  Carlyon 
Ave.,  SE.,  (5-22-78) 

Olympia.  MCCLEARY,  HENRY,  HOUSE,  1 1  I 
W.  21st  Ave,  (10-2-78) 

Olympia.  OLD  CAPITOL  BUILDING,  600 
Block  Washington  St.,  (5-30-75) 

Olympia.  PATNUDE,  CHARLES,  HOUSE, 
1239  8th  Ave.,  (5-22-78) 

Tenino.  TENINO  DEPOT,  Off  WA  507,  (12- 
27-74)  PH00581 81  o. 

Tumwater.  TUM  WATER  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  1-5,  Capitol 
Way  and  Capitol  Lake,  (5-22-78) 

Wahkiakum  county 

Altoona.  COLUMBIA  RIVER  GILLNET 
BO-4T,  Altoona  Cannery,  (2-14-78) 

Cathlamet.  PIONEER  CHURCH 

(CONGREGATIONAL  CHURCH),  Alley 
St.,(4-ll-73)PH0058190G. 

I>eep  River  vicinity.  DEEP  RIVER  PIONEER 
LUTHERAN  CHURCH,  N  of  Deep  River, 
(8-7-74) 

Grays  River  vicinity.  GRAYS  RIVER 
COVERED  BRIDGE,  WA  4,  15  mi.  E  of 
Grays  River,  ( 1 1-23-71 )  PH005821 1  c. 

Skamokawa.  SKAMOKAWA  HISTORIC  DIS- 
TRICT, WA  4,  (4-21-76)  G. 

walla  walla  county 
Waitsburg.      BRUCE,      WILLIAM      PERRY. 

HOUSE,  4th  and  Main  Su.,  ( 1 1  -20-75 ) 
Waitsburg.     WAITSBURG    HISTORIC    DIS- 
TRICT, Miin  St.,  (3-31-7S) 
Walla  Walla.  DACRES  HOTEL,  4th  and  Main 

Sts.  (1 1-5-74)  PH0058220 
Walla      Walla.      FORT      WALLA      WALLA 

HISTORIC  DISTRICT,  77  Wainwright  Dr.. 

(4-16-74)  PH0058238O. 
Walla  Walla.  KIRKMAN  HOUSE,  214  N.  Col- 

ville  St..  (12-27-74)  PH0058246 
Walla      Walla.      MEMORIAL      BUILDING. 

WHITMAN   COLLEGE,    345    Boyer   Ave.. 

(12-3-74)  PH0058254G. 
Walla     Walla.      WALLA     WALLA     PUBLIC 

LIBRARY,   109  S.  Palouse  St..  (11-20-74) 

PH0058262O. 
Walla   Walla   vicinity.    WHITMAN  MISSION 

NATIONAL  HISTORIC  SITE,  6  mi.  W  of 

Walla    Walla    off    U.S.    410,    (10-15-66) 

PH036O350 

whatcom  county 

Bellingham.  AFTERMATH  CLUBHOUSE. 
1 300  Broadway.  (12-14-78) 

Bellingham.  BACON,  GEORGE.  H ,  HOUSE, 
2001  Eldridge  Ave.,  ( 1 1-21-74)  PH0058271 

Bellingham.  FAIRHAVEN  HISTORIC  DIS- 
TRICT, Roughly  bounded  by  10th  and  13th 
Sts..  Columbia  and  Larrabee  Aves.,  (8-19- 
77) 

Bellingham.  GAMWELL  HOUSE.  1001  16th 
St..  (3-16-72)  PH0058297 


Bellingham.  GREAT  NORTHERN  PAS- 
SENGER STATION,  S  end  of  D  St.,  (5-30- 
75) 

Bellingham.  LARRABEE  HOUSE,  405  Field- 
stone  Rd.,  (5-30-75) 

Bellingham.  MORSE,  ROBERT  /.,  HOUSE. 
1014  N.Garden  St.,  (11-7-77) 

Bellingham.  MOUNT  BAKER  THEATRE,  106 
N.  Commercial  St.,  (12-14-78) 

Bellingham.  OLD  MAIN,  WESTERN 
WASHINGTON  STATE  COLLEGE,  516 
High  St.,  (11-7-77) 

Bellingham.  PICKETT  HOUSE,  910  Bancroft 
St.,  ( 12-13-71  )PH0058301  habs. 

Bellingham.  BOEDER,  VICTOR  A..  HOUSE. 
2600  Sunset  Dr.,  (11-7-77) 

Bellingham.  ROTH.  LOTTIE,  BLOCK,  1106 
W.  Holly  St.,  (12-12-78) 

Bellingham.  WHATCOM  MUSEUM  OF  HIS- 
TORY AND  ART  (OLD  CITY  HALL),  121 
Prospect  St.,  (4-3-70)  PH0058319  c. 

Bellingham.  YOUNG  WOMEN'S  CHRISTIAN 
ASSOCIATION.  1026  N.  Forest  St.,  (4-21- 
77) 

Femdale.  HOVANDER  HOMESTEAD,  5299 
NeilsonRd.,(  10-16-74)  PHOl  11066 

Newhalem  vicinity.  DEVIL'S  CORNER 
CLIFF  WALK.  N  of  Newhalem  in  Ross 
Lake  National  Recreation  Area,  (6-7-74) 
PH0058289 

Point  RoberU.  BOUNDARY  MARKER  NO.  I. 
Marine  Dr.  at  U.S./Canada  border,  (5-30- 
75) 

whitman  county 
Colfax.  PERKINS,  JAMES  A.,  HOUSE,  N.  623 

Perkins  St.,  (12-1 1-72)  PH0058343  G. 
Elberton.  ELBERTON  HISTORIC  DISTRICT. 

OffWA  272  at  Palouse  River,  (5-26-77) 
Garfield.   MCCROSKEY,  R.  C.  HOUSE,  4th 

and  Manring  Sts  .  ( 1 1-21-74)  PH0058335 
Hay  vicinity.  HENLEY  SITE,  W  of  Hay.  (9- 

19-77) 
Oakesdale.    BARRON,  J.  C,  FLOUR  MILL. 

1st  and  Jackson  Su.,  (2-8-78) 
Pullman.   THOMPSON,  ALBERT  W.,  HALL 

(OLD    ADMINISTRATION     BUILDING), 

Administration    Rd.    on    Washington    State 

University  campus,  (3-1-73)  PHOl  10281 
Rosalia    vicinity.    STEPTOE    BATTLEFIELD 

SITE,  SE  of  Rosalia,  (5-6-76) 
Uniontown  vicinity.  COLLINS  HOUSE  AND 

GRANARY,  SE  of  Uniontown  off  U.S.  195. 

(7-30-74)  PH0058327  habs. 

yakima  county 
Sawyer.    SAWYER.    W.    P..    HOUSE    AND 

ORCHARD, VS.  12,(11-23-77) 
Sawyer    vicinity.    MATTOON   CABIN.   S    of 

Sawyer  on  U.S.  12,(10-28-77) 
Tampico  vicinity.  ST.  JOSEPH'S  MISSION,  E 

of  Tampico  on  Tampico  Rd.,  ( 1 2-22-76) 
Toppenish  vicinity.  GRAVE  OF  THE  LEGEN- 
DARY GIANTESS,  9  mi.  (14.4  km)  S  of 

Toppenish  on  U.S.  97,  ( 12-14-78) 
Union  Gap  vicinity.  KAMIAKINS  GARDENS, 

W  of  Union  Gap  on  Lower  Ahunum  Rd.. 

(12-22-76) 
Yakima.      CAPITOL      THEATRE     (MERCY 

THEATRE,  LOWE  STATE  THEATRE),   19 

S.  3rdSt.,  (4-11.73)PH0058351 
Yakima.  CARBONNEAU  MANSION.  620  S. 

48th  Ave.,  (12-12-76) 
Yakima.  DONALD  HOUSE.  304  N.  2nd  St.. 

(12-12-76) 
Yakima    vicinity.     FORT    SIMCOE    STATE 

PARK,  SW  of  Yakima  on  WA  220.  (6-27- 

74) 
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I  harbour  county 

i  Philippi.  PHILIPPI  COVERED  BRIDGE. 
i  Main  St.,  over  Tygart  Valley  River,  (9-14- 
!        72)PH0103187 

■  berkeley  county 

':  Arden  vicinity.  AR-QUA  SPRINGS  (THOMAS 
\  THORNBROUGH  HOUSE).  SW  of  Arden 
f       on  SR  37,  (12-12-76) 

Hedgesville  vicinity.  CUNNINGHAM. 

SAMUEL,  HOUSE,  SE  of  Hedgesville  off 
WV9.(12-12-76) 

Hedgesville  vicinity.  HEDGES,  SAMUEL. 
HOUSE.  S  of  Hedgesville  on  SR  9/10,  (12- 
12-76) 

Hedgesville  vicirvity.  SNODGRASS  TAVERN, 
W  of  Hedgesville  on  WV  3,  (4-24-73) 
PH0084328 

Martinsburg.  BOYDVILLE.  601  S.  Queen  St.. 
(10-15-70)  PH0084301 

Martinsburg.  FEDERAL  AVIATION  AD- 
MINISTRATION RECORDS  CENTER 
(OLD  COURT  HOUSE).  300  W.  King  St., 
(9-10-74)  PH0084310 

Martinsburg.  STEPHEN,  ADAM.  HOUSE,  309 
E.  John  St.,  ( 10-15-70)  PH0084336  g. 

Martinsburg  vicinity.  SWAN  POND,  E  of  Mar- 
tinsburg on  W  V  5/3,  (7-29-77) 

Martinsburg  vicinity.  VAN  METRE  FORD 
STONE  BRIDGE,  E  of  Martinsburg  across 
Opequon  Creek  on  SR  36,  (8-22-77) 

brooke  county 
Bethany.    OLD   BETHANY  CHURCH,   Main 

and  Church  Sts,  ( 12-12-76) 
Bethany.  OLD  MAIN.  BETHANY  COLLEGE, 

Bethany       College       campus,       (8-25-70) 

PH0084352  G. 
Bethany     PENDLETON  HEIGHTS,   Bethany 

College  campus,  (6-26-75) 
Bethany  vicinity.  CAMPBELL,  ALEXANDER, 

MANSION,  E  of  Bethany  on  WV  67,  (10- 

15-70)  PH0084344 
Wellsburg.     MILLER'S    TAVERN,    6th    and 

Main  Sts.,  (12-14-78) 

cabell  county 

Green  Bottom  vicinity.  JENKINS,  GEN.  AL- 
BERT GALLATIN,  HOUSE.  E  of  Green 
Bottom,  (5-22-78) 

Huntington.  BALTIMORE  AND  OHIO  RAIL- 
ROAD DEPOT.  1100  block  of  2nd  Ave., 
(10-30-73)  PH0084361 

Huntington.  CARROLL,  THOMAS,  HOUSE, 
234  Guyan  St..  (6-1-73)  PH0084379 

Huntington.  HARVEY  HOi/SE,  1305  3rd 
Ave..  (8-21-72)  PH0084387 

Huntington.  OLD  MAIN,  MARSHALL 
UNIVERSITY,  16th  St..  Marshall  University 
campus,  (7-16-73)  PH0084395 

Milton.  MUD  RIVER  COVERED  BRIDGE, 
Off  US  60  on  SR  25  over  Mud  River.  (6- 
10-75) 

fayette  county 
Ansted.    CONTENTMENT,    Along    U.S.    60, 

(12-30-74)  PH005 1659 
Ansted.        HALFWAY       HOUSE       (TYREE 

r^k'f/JN),  Off  U.S.  60,  ( 12-18-78) 
Clifftop    vicinity.    TYREE   STONE   TAVERN 

(OLD  STONE  HOUSE).  E  of  Clifftop  off 

U.S.  l9onSR  10,(6-20-75) 
Fayetteville.  FAYETTE  COUNTY 

COURTHOUSE,       Court       St.       between 

Wiseman  and  Maple  Aves.,  (9-6-78) 

grant  county 

Lahmansville      vicinity.      SNYDER,     NOAH, 
'  FARM,  1.5  mi.  S  of  Lahmansville  on  Rte.  5. 
(6-10-75) 
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Petersburg  vicinity.  MANOR,  THE,  N  of 
Petersburg  offWV  42,  (12-18-75) 

William  vicinity.  FAIRFAX  STONE  SITE,  N 
of  William  at  comer  of  Grant,  Preston,  and 
Tucker  counties,  (1-26-70)  PH0103I79 
.  (also  in  Preston  and  Tucker  counties) 

greenbrier  county 
Alderson.      MILLER,     ALEXANDER      MC- 

V  EIGHT,     HOUSE     {MILLER,     MITTIE 

CLARK,  HOUSE).  Hemlock  Ave..  (12-15- 

78) 
Caldwell.  ELMHURST,  U.S.  60,  (6-5-75) 
Lewisburg.  GREENBRIER  COUNTY 

COURTHOUSE    AND     LEWIS    SPRING, 

Comer  of  Court  and  Randolph  Sts.,  (8-17- 

73)PH0084417 
Lewisburg.    JOHN    WESLEY    METHODIST 

CHURCH,       E.       Foster      St..       (6-5-74) 

PH0084468 
Lewisburg.     LEWISBURG    HISTORIC    DIS- 
TRICT, Irregular  pattern  along  U.S.  60  and 

U.S.  219.(7-7-78) 
Lewisburg.  MT.  TABOR  BAPTIST  CHURCH, 

Court  and  Foster  Su..  (12-12-76) 
Lewisburg.     NORTH.    JOHN     A..     HOUSE 

(STAR  TAVERN).  100  Church  St.,  (10-9- 

74)  PH0084433 
Lewisburg.         OLD        STONE        CHURCH 

(PRESBYTERIAN),  Church  and  Foster  Sts., 

(2-23-72)  PH0084441 
Lewisburg.  PRICE,  GOV.  SAMUEL,  HOUSE, 

224  N.  Court  St.,  (6-20-75) 
Lewisburg.    SUPREME    COURT    LIBRARY 

BUILDING      (GREENBRIER      COUNTY 

LIBRARY  AND  MUSEUM),  U.S.  60W  and 

Courtney  Dr..  (2-23-72)  PH0084425 
Lewisburg.  WITHROW,  JAMES,  HOUSE,  200 

N.  Jefferson  St..  (12-31-74)  PH0062499 
Lewisburg      vicinity.      ARBUCKLE,     ALEX- 
ANDER W.,  I,  HOUSE  (MICHAEL  BAKER 

HOUSE),  2  mi.  N  of  Lewisburg  on  Arbuckle 

Lane,  (5-3-76) 
Lewisburg    vicinity.     CREIGH.    DAVID    S., 

HOUSE       (MONTESCENA),       SW        of 

Lewisburg  off  the  Davis-Stuart  Rd..  (11-12- 

75) 
Lewisburg   vicinity.    HARTLAND   (ROGERS 

FARM),  2  mi.  W  of  Lewisburg  on  Houfnag- 

glcRd.,  (6-10-75) 
Lewisburg     vicinity.      MORLUNDA      (COL. 

SAMUEL    MCCLUNG    PLACE),    NW    of 

Lewisburg  on  SR  40,  (3-25-77) 
Lewisburg  vicinity.  STUART  MANOR,  SW  of 

Lewisburg      off      U.S.      219.      (7-27-73) 

PH0084450 
Lewisburg  vicinity.  TUCKWILLER  TAVERN, 

2  mi.  NW  of  Lewisburg  on  U.S.  60,  (3-4-75) 
White  Sulphur  Springs.  GREENBRIER,  THE, 

Off  U.S.  60,  ( 10-9-74)  PH0084409 

hampshire  county 
Junction   vicinity.   SLOAN-PARKER  HOUSE 

(STONE  HOUSE),  E  of  Junction  on  U.S. 

50.(6-5-75) 
Romney.       WILSON-WODROW-MYTINGER 

HOUSE,  51  W.  Gravel  Lane.  (8-22-77) 

hancock  county 

New  Manchester.  OLD  COURTHOUSE,  High 
and  Elm  Su.,  (7-2-73)  PH0084476  o. 

Weirton  vicinity.  TARR,  PETER,  FURNACE 
SITE,  N  of  Weirton  off  WV  2,  (1-1-76) 

hardy  county 

Mathias.  MATHIAS,  JOHN,  HOUSE,  WV 
259,(11-24-78) 

Mathias  vicinity.  LEE,  LIGHTHORSE 
HARRY,  CABIN,  W  of  Mathias  in  Lott 
River  Sute  Park.  (7-30-74)  PH0084506 
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Moorcfield.        OLD       HARDY       COUNTY 

COURTHOUSE,  Winchester  Ave.  and  Elm 

St..  (10-9-74)  PH0084484 
Moorefield  vicinity.  FORT  PLEASANT,  N  of 

Moorefield.  (7-16-73)  PH0084492 
Moorefield    vicinity.    MILL    ISLAND,    S    of 

Moorefield.  (7-2-73)  PH0084514 
Moorefield    vicinity.    WILLOWS,   THE,  S   of 

Moorefield,  (7-2-73)  PH0036242 
Old  Fields  vicinity.  WILLOW  WALL,  S  of  Old 

Fields,  (7-2-73) 

harrison  county 

Clarksburg.  GOFF,  NATHAN  JR.,  HOUSE, 
463  W.  M ain  St.,  ( 1 2- 1 2-76 ) 

Clarksburg.  WALDOMORE,  W.  Pike  and  N. 
4th  Sts,  (10-4-78) 

Good  Hope  vicinity.  INDIAN  CAVE 
PETROGLYPHS.  W  of  Good  Hope,  (3-16- 
76) 

Lost  Creek  vicinity.  SMITH,  WATTERS, 
FARM  ON  DUCK  CREEK,  W  of  Lost 
Creek  off  U.S.  19  in  Walters  Smith  Memori- 
al State  Park,  (5-16-74)  PH0084531 

Shinnston.  SHINN,  LEVI.  HOUSE.  Clarksburg 
Rd.  (U.S.  19),  (7-16-73)  PH0084522 

Jefferson  county 

B    AO    RAILROAD    POTOMAC    RIVER 

CROSSING,      Reference— see      Washington 

County,  MD 
Charles  Town.  CEDAR  LAWN.  3.5  mi.  W  of 

Charles     Town     off    VA     51,     (12-4-74) 

PH0051705  HABS. 
Charles      Town.      JEFFERSON      COUNTY 

COURTHOUSE,      N.      George      and      E. 

Washington     Sts.,     (7-10-73)     PH0084590 

HABS. 

Charles  Town.  NEW  OPERA  HOUSE. 
200-204  N.  George  St..  ( 1 1-24-78) 

Charles  Town.  RICHWOOD  HALL,  About  4 
mi.  W  of  Charles  Town  off  WV  51.  (6-19- 
73)PH0084603 

Charles  Town  vicinity.  CLAYMONT  COURT, 
SW  of  Charles  Town  off  U  .S.  340.  (7-25-73) 
PH0084557HABS. 

Charles  Town  vicinity.  HAREWOOD,  W  of 
Charles  Town  off  WV  51.  (3-14-73) 
PH0084581 

Charles  Town  vicinity.  WASHINGTON. 
CHARLES,  HOUSE  (HAPPY  RETREAT),  S 
of  Charles  Town  off  WV  9,  (7-2-73) 
PH008467  1  HABS. 

Charles  Town  vicinity.  WORTHINGTON, 
ROBERT,  HOUSE  (PIEDMONT),  2  mi.  W 
of  Charles  Town  off  WV  51,  (7-2-73) 
PH0084697  habs. 

Halltown  vicinity.  BEALL-AIR,  W  of  Halltown 
off  U.S.  340,  (8-17-73)  PH0084549 

Harpers  Ferry.  HARPERS  FERRY  NA- 
TIONAL HISTORICAL  PARK,  At  con- 
fluence of  Shenandoah  and  Potomac  rivers, 
(10-15-66)  HABS.  (also  in  Washington  Coun- 
ty. MD) 

Harpers  Ferry.  ST.  PETER'S  ROMAN 
CATHOLIC  CHURCH,  Church  St.  and  Jef- 
ferson Rock  Trail,  (3-30-73)  PH008461 1 

Keameyiville.  TRAVELLER'S  REST,  3.3  mi. 
NW  of  Leetown  on  WV  48,  (11-15-72) 
PH0084662  nhl;  habs. 

Leetown.  PRATO  RIO,  WV  48,  (4-11-73) 
PH0084620  habs. 

Leetown  vicinity.  WOODBURY,  NE  of 
Leetown,  (10-9-74)  PH0084689 

Shenandoah  Junction  vicinity.  HAZELFIELD, 
NW  of  Shenandoah  Junction  off  Warm 
Springs  Rd.,  (12-12-76) 

Shepherdstown.  RUMSEY  HALL  (ENTLER 
HOTEL),  German  and  Princess  Sts,.  (3-30- 
73)PH0084638 

Shepherdstown.  SHEPHERD'S  MILL,  High 
St..  (5-6-71) 


FEDflAL  lEOISTER.  VOL  44,  NO.  26— TUSSOAY,  FEtlUARY  6, 1979 


FiOESAl  REGISTER.  VOL  44,  NO.  26— TUESDAY,  FEBRUARY  6, 1979 


UMI 


7626      WEST  VIRGINIA 


NOTICES 


NOTICES 


WISCONSIN      7627 


Shepherdstown.  SHEPHERDSTOWN 

HISTORIC  DISTRICT.  Bounded  roughly  by 

Mill.  Rocky.  Duke,  and  Washington  Sis..  (8- 

17-73)  PH0084654 
Shepherdstown  vicinity.  COLD  SPRING,  S  of 

Shepherdstown     on     CR      17,     (8-14-73) 

PH0084S6S  HABS. 
Shepherdstown    vicinity.    ELM  WOOD,    S    of 

Shepherdstown     on     CR      17.     (8-17-73) 

PH0084573  habs. 

kanawha  county 
Belle        SHREWSBURY,       SAMUEL       SR., 

HOUSE,  3  \0  Stubb  Dr..  ( 1 1-2-78) 
Cedar   Grove.    CEDAR    GROVE   (WILLIAM 

TOMPKINS  HOUSE),  SE  of  jct.  of  U.S.  60 

and  Kanawha  and  James  River  Tpke.,  (3-10- 

75  )G. 
Cedar    Grove.     LITTLE    BRICK    CHURCH 

(  VIRGINIAS  CHAPEL),  0.75  mi.  E  of  Kel- 

leys     Creek     on     U.S.      60,     (12-16-74) 

PH0080047 
Charleston.   CRAIK-PATTON  HOUSE  {ELM 

GROVE),  U.S.  60  in  Daniel  Boone  Roadside 

Park,  (4-16-75)  PH0111112G. 
Charleston.     EAST    END    HISTORIC    DIS- 
TRICT, Roughly  bounded  by  the  Kanawha 

River,  Bradford,  Ouarrier.  and  Greenbrier 

Sts,  (4-20-78) 
Charleston.    FORT  SCAMMON,   Fort  Circle 

Dr.,  (3-26-76) 
Charleston.     HOLLY     GROVE     MANSION, 

1710      E.       Kanawha      Blvd..      (8-28-74) 

PH0084891 
Charleston.  KANAWHA  COUNTY 

COURTHOUSE,   Virginia   and   Court   St«.. 

(9-6-78) 
Charleston .    LAIDLEY-SUMMERS-QUARRI- 

ER  HOUSE,  800  Orchard  St  .  (12-13-78) 
Charleston.  SUNRISE  (MACCORKLE  MAN- 
SION),     746      Myrtle       Rd.,      (7-24-74) 

PH00840S I 
Charleston.      WEST     VIRGINIA      CAPITOL 

COMPLEX,  Along  Kanawha  Blvd..  E.,  (12- 

31-74)  PH0099902 
Dunbar.  DUTCH  HOLLOW  WINE  CELLARS, 

Dutch  Hollow  Rd.,  (12-18-70)  PH0084026 

G. 

East    Bank.    HARRIMAN,    JOHN,    HOUSE, 

2233  3rd  Ave.  (12-15-78) 
Maiden         AFRICAN        ZION        BAPTIST 

CHURCH.   4104    Maiden    Dr..   (12-27-74) 

PH0052175 
Marmet.  EBENEZER  CHAPEL.  Ohio  Ave.,  S 

at  Hillview  Dr.,  (12-16-74)  PH0O73610 
South    Charleston     SOUTH    CHARLESTON 

MOUND    {CRIEL    MOUND),    (10-15-70) 

PH0084034 
St    Albans.  CHITTON  HOUSE,  Off  U.S.  60. 

(4-29-77) 
St   Albans.  ST.  ALBANS  SITE,  Between  U.  S. 

60    and    the     Kanawha    River.    (5-3-74) 

PH0084042 
St.      Albans.      ST.      MARK'S      EPISCOPAL 

CHURCH,  405^07  B  St.,  ( 1 1-7-77) 

lewis  county 
Jackson  Mill  vicinity.  JACKSON'S  MILL,  E  of 

Jackson     Mill     on     Rte.      I,     (2-23-72) 

PH0084069 
Weston.  BENNETT,  JONATHAN  M..  HOUSE, 

Court  Ave..  (6-9-78) 
Weston.  WESTON  STATE  HOSPITAL,  River 

St.,  (4-19-78) 

marion  county 
Barrackville.     BARRACKVILLE     COVERED 

BRIDGE,  WV  21.  over  Buffalo  Creek,  (3- 

30-73)  PH0084077 
Fairmont  vicinity.  PRICKETTS  FORT,  E  of 

Fairmont.       off       WV        73.       (2-13-74) 

PH008408S 


manhall  county 
Moundsville       vicinity.       GRAVE       CREEK 
MOUND,  (10-15-66)  PHOI03195  nhl. 

mason  county 
Point    Pleasant.     POINT    PLEASANT    BAT- 
TLEGROUND, SW  comer  of  Main  and  1st 
Sts,  ( 1-26-70)  PHOl  10302 

mercer  county 

Athens  vicinity.  FRENCH,  COL.  WILLIAM 
HENDERSON.  HOUSE,  S  of  Athens  off 
WV  20.  (3-12-76)  r 

Princeton.  HALE,  DR.  JAMES  W..  HOUSE. 
1034  Mercer  St.,  (3-12-76) 

mineral  county 

Fort  Ashby  FORT  ASHBY,  South  St..  (12-18- 
70)  PH0084093 

monongalia  county 

Cheat  Neck  vicinity.  HENRY  CLAY  FUR- 
NACE, SE  of  Cheat  Neck  in  Cooper's  Rock 
State  Forest.  ( 1-26-70)  PH0084123 

Morgantown.  OLD  STONE  HOUSE,  Chestnut 
St.,  (12-27-72)  PH00841 31 

Morgantown.  WADE,  ALEXANDER.  HOUSE, 
256  Prairie  St.,  ( 10-15-66)  PH0084107  nhl. 

Morgantown.  WOODBURN  CIRCLE,  Univer- 
sity Ave.,  West  Virginia  University,  (12-4- 
74)PH0080128 

Morgantown  vicinity.  EASTON  ROLLER 
MILL,  E  of  Morgantown  on  SR  119/17, 
(12-19-78) 

Pentress  vicinity.  MASON  AND  DIXON  SUR- 
VEY TERMINAL  POINT  (BROWN'S 
HILL),  2.25  mi.  NE  of  Pentress  on  WV  39, 
(6-25-73)  PH00841 15 

Ringgold  vicinity.  HAMILTON  FARM 
PETROGLYPHS,  (8-774)  PH0034461 

monroe  county 
Salt  Sulphur  Springs  vicinity.  INDIAN  CREEK 

COVERED    BRIDGE,    1.5    mi.    S    of   Salt 

Sulphur  Springs  on  US.  219.  (4-1-75) 
Sweet  Springs.  OLD  SWEET  SPRINGS,  WV 

3,  ( 1-26-70)  PH0O84 140 
Union  vicinity.  ELM  WOOD  (HUGH  CAPER- 
TON  HOUSE),  N  of  Union  off  U.S.  219,  (5- 

13-76) 
Union  vicinity.  REHOBOTH  CHURCH.  2  mi. 

E     of     Union     off     WV     3.     (lZ-31-74) 

PH0O62502 
Union  vicinity.  SPRING  VALLEY  FARM,  NE 

of     Union     on      U.S.      219,      (12-30-74) 

PH0080I36 
Union  vicinity.  WALNUT  GROVE,  N  of  Union 

onus.  219.  (8-22-77) 

morgan  county 
CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK, 
Reference— see  Allegany  County,  MD  (1-2- 
74) 
Berkeley  Springs.  BERKELEY  SPRINGS 
STATE  PARK,  S.  Washington  and  Fairfax 
Sts..  (5-24-76) 

nicholas  county 
Kesslers    Cross    Lanes    vicinity.    CARNIFEX 
FERRY  STATE  PARK.  S  of  Kesslers  Cross 
Lanes  off  W  V  1 29,  (7-24-74 )  PH0084 1 58 

Ohio  county 
Wheeling    CENTER    WHEELING   MARKET, 
Market  St.  between  22nd  and  23rd  Sts..  (2- 

20-75)  HAER. 

Wheeling.     INDEPENDENCE    HALL.     1524 

Market  St..  ( 1-26-70)  PH0084166  habs;  g. 
Wheeling    LIST,  HENRY  K..  HOUSE,  (10-4- 

78)  HABS. 


Wheeling.  MOUNT  DE  CHANTAL  VISITA- 
TION ACADEMY,  Washington  Ave..  (II- 
27-78) 

Wheeling.  SHEPHERD  HALL  (MONUMENT 
PL.4CE),  Monument  Place  and  Kruger  St., 
(12-1 8-70 )  PH0084 1 74  HABf . 

Wheeling.  WHEELING      .  SUSPENSION 

BRIDGE,  Over  Ohio  River  from  10th  St.. 
Wheeling,  to  Virginia  St..  Wheeling  Island, 
(1-26-70)  PH0103I61  nhl.  haer. 

pendleton  county 

Petersburg  vicinity.  OLD  JUDY  CHURCH,  10 

mi.  S  of  Petersburg  on  U.S.  220.  (5-13-76) 

pocahontas  county 

Cass.  CASS  SCENIC  RAILROAD,  Along  rail- 
road tracks  from  Cass  to  Bald  Knob,  (7-12- 
74)PH0084191 

Green  Bank  vicinity.  REBER  RADIO 
TELESCOPE.  National  Radio  Astronomy 
Observatory.  NE  of  Green  Bank  on  WV  28, 
(11-9-72)  PH0103I52 

Hillsboro  vicinity.  BUCK,  PEARL,  HOUSE, 
NE  of  Hillsboro  on  U.S.  219,  (6-15-70) 
PH0084182G. 

Huntersville.  HUNTERSVILLE 

PRESBYTERIAN  CHURCH,  off  WV  39. 
(10-4-78) 

Marlinton.  HUNTER,  FRANK  AND  ANNA, 
HOUSE,  U.S.  219,  (5-13-76) 

Marlinton.  POCAHONTAS  TIMES  PRINT 
SHOP,  810  2nd  Ave.,  (9-22-77) 

Marlinton  vicinity.  DROOP  MOUNTAIN 
BATTLEFIELD,  About  14  mi.  S  of  Marlin- 
ton on  U.S.  219,  (1-26-70)  PHOl  10299 

preston  county 

FAIRFAX    STONE,    Reference— see    Grant 
County  (\-2-7A) 
Aurora  vicinity  RED  HORSE  TAVERN  (OLD 
STONE  HOUSE).  I  mj.  E  of  Aurora  on  U.S. 
50.  (7-2-73)PH0084204 

put  nam  county 

Buffalo  vicinity.  BUFFALO  INDIAN  VIL- 
LAGE SITE,  ( I  -25-7 1 )  PH00842 1 2 

raleigh  county 
Beckley.  WILDWOOD  (GENERAL  ALFRED 
BECKLEY  HOME),  117  Laurel  Ter.,  (8-25- 
70)PH0084221  g. 

randolph  county 
Beverly     BLACKMAN-BOSWORTH    STORE, 

Main  and  Court  Sts,  (4-14-75) 
Elkins.   GRACELAND  (HENRY  GASSAWAY 

DAVIS  HOME),  Davis  and  Elkins  College 

campus.  (9-17-70)  PH0084239 
Helvetia.  HELVETIA,  SR  45  and  SR  46,  (1 1- 

29-78) 
Huttonsville.  HUTTON.  E  E  .  HOUSE.  Jct.  of 

U.S.  219/250  and  Union  St.,  (6-1 1-75) 

rile  hie  county 
Pennsburo.    OLD  STONE  HOUSE,  310   W. 
Myles  Ave.  (7-21-78) 

summers  county 
Lowell    vicinity.    GRAHAM.    COL.    JAMES, 
HOUSE,  SVJ  of  Lowell  on  WV  3.(3-16-76) 

taylor  county 

Grafton.  ANDREWS  METHODIST  CHURCH 
(MOTHERS  DAY  SHRINE),  E.  Main  St. 
between  St.  John  and  Luzader  Sts..  (12-18- 
70)  PH0084247 

tucker  county 

FAIRFAX  STONE  SITE,  Reference— see 
Grant  County  (1-2-74) 


tyler  county 

Sistcrsvillc.  DURHAM,  E.  A.,  HOUSE,  110 
Chelsea  St.,  (6- 19-73)  PHOl 03 1 44 

Sistersville.  SISTERSVILLE  CITY  HALL,  City 
Sq..  Main  and  Diamond  Sts.,  (10-5-72) 
PH0084255  G. 

Sistersville.  SISTERSVILLE  HISTORIC  DIS- 
TRICT, From  Chelsea  to  the  Ohio  River 
between  Catherine  and  both  sides  of  Vir- 
ginia Sts.,  (8-13-75) 

Sistersville.  WELLS  INN  (WELLS  HOTEL), 
316  Charles  St.,  ( 10-5-72)  PH0084263 

upshur  county 
French  Creek.  FRENCH  CREEK 

PRESBYTERIAN  CHURCH,  Rte.  2,  (12-24- 
74)  PH0073539 

Wirt  county 

Burning  Springs.  BURNING  SPRINGS  COM- 
PLEX, Along  the  N  bank  of  the  Kanawha 
River  from  the  confluence  of  Burning 
Springs  Run,  (5-6-71 )  PH0084280 

Elizabeth.  BEAUCHAMP-NEWMAN  HOUSE, 
Court  St.,  (7-24-74)  PH0084271 

wood  county 

Parkersburg.  COOK  HOUSE.  1301  Murdoch 
Ave.,  (6-7-78) 

Parkersburg  JULIA-ANN  SQUARE  HISTOR- 
IC DISTRICT,  Both  sides  of  Juliana  and 
Ann  Sts.  from  cemetery  to  9th  St.,  (5-24- 
77) 

Parkersburg.  ST.  FRANCIS  XAVIER 
CHURCH,  532  Market  St.,  (12-22-78) 

Parkersburg  vicinity.  BLENNERHASSETT 
ISLAND  HISTORIC  DISTRICT,  On  the 
Ohio  River.  1.7  mi.  S  of  Parkersburg,  (9-7- 
72)PH0062812g. 

Williamstown.  TOMLINSON  MANSION,  901 
W.  3rd  St.,  (7-24-74)  PH0084298 

WISCONSIN 

ashland  county 
Ashland.    OLD    ASHLAND    POST  OFFICE. 

NW  corner  of  2nd  St.  and  6th  Ave.  W.,  ( 1- 

21-74)  PHOO 10367 
Ashland.  SECURITY  SAVINGS  BANK,  212- 

214  W.  2nd  St.,  (12-27-74)  PH0034398 
Ashland.    WHEELER   HALL,    NORTHLAND 

COLLEGE,  1411  Ellis  Ave.,  (9-13-77) 
Bayfield       vicinity.       APOSTLE       ISLANDS 

LIGHTHOUSES,  N  and  E  of  Bayfield  on 

Michigan,    Raspberry,    Outer.    Sand,    and 

Devils   Islands.   (3-8-77)   (also  in   Bayfield 

County) 
La    Pointe    vicinity.    BASSWOOD    ISLAND 

BROWNSTONE  QUARRY,  N  of  La  Pointe 

on  Basswood  Island.  (3-29-78) 
La    Pointe    vicinity.    HADLAND    FISHING 

CAMP,  N  of  La  Pointe  on  Rocky  Island.  (8- 

18-77) 
U  Pointe  vicinity.  MARINA  SITE  (FATHER 

BARAGA   MISSION  GROUND),  S  of  La 

Pointe,  (12-22-78) 
LaPointe.  LA  POINTE  INDIAN  CEMETERY, 

S.  Old  Main  St.,  (8-3-77) 

barron  county 
Rice     Lake     vicinity.     BARRON     COUNTY 
PIPESTONE   QUARRY,   E   of  Rice   Lake. 
(12-22-78) 

bay  field  county 
Bayfield.  BOOTH  COOPERAGE,  Washington 

Ave.  and  Front  St.,  (8-13-76) 
Bayfield.  BOUTIN,  FRANK  JR.,  HOUSE,  7 

Rice  St.,  (12-27-74)  PH0034401 
Bayfield.  CHRIST  EPISCOPAL  CHURCH,  N. 

3rd  St.  between  Washington  and  Rice  Aves., 

(12-27-74)  PH0044083 


Bayfield.        OLD       BAYFIELD       COUNTY 

COURTHOUSE,   Washington    St.    between 

4th  and  5th  Sts.,  (12-27-74)  PH0062898  G. 
Bayfield     vicinity.      HOKENSON     FISHING 

DOCK,  N  of  Bayfield  at  Little  Sand  Bay,  (6- 

18-76) 
Bayfield    vicinity.    SEVONA    CABIN,    N    of 

Bayfield  on  Sand  Island,  (9-29-76) 
Bayfield  vicinity.  SHAW  FARM,  Sand  Island, 

(6-18-76) 
Port      Wing.      SOUTH      SHORE      PUBLIC 

SCHOOL,  Grand  Ave.  and  WI  13,  (11-15- 

78) 
Washburn.  BA  Y  FIELD  COUNTY 

COURTHOUSE,  1 17  E.  5th  St.,  (1-17-75) 

brown  county 
Green  Bay.  BAIRD  LAW  OFFICE,  2630  S. 

Webster  Ave.,  (10-15-70)  PH0010405 
Green  Bay.  BROWN  COUNTY 

COURTHOUSE,  100  S.  Jefferson  St..  (l-I- 

76) 
Green     Bay.     COTTON    HOUSE,    2632    S. 

Webster  Ave..  (4-28-70)  PH0010413 
Green  Bay.  EAST  MORAVIAN  CHURCH,  51  ? 

Moravian  St..  (2-1-72)  PH0020575  habs. 
Green  Bay.  FISK,  JOEL  S.,  HOUSE.  123  N. 

Oakland  Ave,  (8-11-78) 
Green  Bay.  FORT  HOWARD  HOSPITAL,  NE 

corner  of  Kellog  St.  and  N.  Chestnut  Ave., 

(7-30-71 )  PH0020699  habs. 
Green    Bay.    FORT   HOWARD    OFFICERS' 

QUARTERS,  402  N.  Chestnut  Ave..  (4-11- 

72)PH0020711 
Green  BAy.  FORT  HOWARD  WARD  BUILD- 
ING,   402    N.    Chestnut    Ave..    (8-14-72) 

PH0000515 
Green  Bay    HAZELWOOD,  1008  S.  Monroe 

Ave.,  (4-28-70)  PH0000507  g. 
Green  Bay.  TANK  COTTAGE,  1 0th  Ave.  and 

5th  St.,  (4-28-70)  PH0000493 
Wrightstown.    MUELLER-WRIGHT  HOUSE. 

Washington  and  Mueller  Sts.,  (3-29-78) 

burnett  county 

Webster  vicinity.  NORTHWEST  AND  XY 
COMPANIES  TRADING  POST  SITES.  N  of 
Webster  on  Yellow  River,  (2-15-74) 
PHOOI0359G. 

calumet  county 

Chilton  vicinity.  RIDGE  GROUP,  W  of  Clif- 
ton, ( 12-8-78) 

chippewa  county 

Chippewa  Falls.  COOK-RUTLEDGE  HOUSE. 

509  W.  Grand  Ave.,  (8-7-74)  PH0006530 

clark  county 

Neillsville.  CLARK  COUNTY  JAIL.  215  E.  5th 
St..  (12-8-78) 

Columbia  county 

Columbus.  FARMERS  AND  MERCHANTS 
UNION  BANK,  159  W.  James  St.,  (10-18- 
72)PH0000299nhl. 

Columbus  vicinity.  LEOPOLD,  ALDO, 
SHACK,  Central  Wisconsin,  (7-14-78) 

Merrimac.  MERRIMAC  FERRY.  WI  113  at 
the  Wisconsin  River,  (12-31-74) 
PH0062901  (also  in  Sauk  County) 

Merrimac  vicinity.  DURWARD'S  GLEN,  NE 
of  Merrimac  off  WI  78,  ( 1 1  -7-78 ) 

Portage.  FOX-WISCONSIN  PORTAGE  SITE, 
Wauona  Trail,  (3-14-73)  PHOO  1 0430 

Portage.  OLD  INDIAN  AGENCY  HOUSE,  NE 
end  of  Old  Agency  House  Rd.  (Rte.  I )  near 
NE  city  limits,  (2-1-72)  PH0020559  habs. 

Portage.  PORTAGE  CANAL,  Between  Fox 
and  Wisconsin  Rivers,  (8-26-77) 

Poruge  vicinity.  FORT  WINNEBAGO  SUR- 
GEON'S QUARTERS.  0.1    mi.   E  of  cor- 


porate  city   limits  on   WI    33,   (10-28-70) 

PH0020567 
Wisconsin  Dells.  BENNETT,  H.  H.,  STUDIO, 

215  Broadway.  (10-8-76) 
Wisconsin       Dells.       KILBOURN      PUBLIC 

LIBRARY,     429     Broadway,     (12-27-74) 

PH0044067  G. 
Wisconsin  Dells.    WEBER,  JACOB,  HOUSE, 

825  Oak  St.,  (1-20-78) 

Crawford  county 
Lynxville  vicinity.  FOLEY  MOUND  GROUP, 

(7-15-74)  PH0010391 
Lynxville        vicinity.        WALL-SMETHURST 

MOUND  GROUP,  (6-13-74)  PH0000302 
Prairie  de  Chien  vicinity.  PEDRETTI  III,  N  of 

Prairie  deChien.  (12-18-78) 
Prairie  du  Chien.  ASTOR  FUR  WAREHOUSE, 

Water   St..   St.    Feriole   Island.   (10-15-66) 

PH0103284nhl;g. 
Prairie    du    Chien.    BRISBOIS,    MICHAEL, 

HOUSE,  Water  St..  St.  Feriole  Island,  (10- 

15-66)  PH0103276  nhl;  habs. 
Prairie    du    Chien.    ROLETTE   HOUSE,   NE 

corner  of  N.  Water  and  Fisher  Sts.,  (2-1-72) 

PH00003 1  I 
Prairie   du    Chien.    SECOND   FORT  CRAW- 
FORD, Bank  of  the  Mississippi  River.  (10- 

15-66)  PH0103292  NHL. 
Prairie  du  Chien.  VILLA  LOUIS,  St.  Feriole 

Island.  (10-15-66)  PH0t03268  nhl. 
Seneca.  OLSON  MOUND  GROUP,  Lynxville 

vicinity.  (2-12-74)  PH0020541 

dane  county 

Madison,  1 123  E.  Doty  St..  (9-21-78) 

Daleyville  vicinity.  HAUGE  LOG  CHURCH,  I 
mi.  N  of  Daleyville  on  CR  Z.  (12-31-74) 
PH0062553 

Madison.  BASCOM  HILL  HISTORIC  DIS- 
TRICT, Bounded  by  Observatory  Dr., 
University  Ave.,  and  N.  Park.  Langdon,  and 
Sute  Sis.,  (9-12-74)  PH0026816 

Madison.  BASHFORD,  ROBERT  M.,  HOUSE 
(H.  K.  LAWRENCE  HOUSE),  423  N. 
Pinckney  St..  (3-14-73)  PH0020532 

Madison.  BRADLEY.  HAROLD  C,  HOUSE. 
106  N.  Prospect  Ave..  (2-23-72) 
PH0020524  NHL. 

Madison.  CAMP  RANDALL,  Camp  Randall 
Memorial  Park.  (6-7-71 )  PH0000248 

Madison.  CITY  MARKET,  101  N.  Blount  St., 
(11-28-78) 

Madison.  COLLINS,  WILLIAM,  HOUSE,  704 
E.  Gorham  St..  (12-3-74)  PH0063860 

Madison.  CUTTER,  JUDSON  C,  HOUSE, 
1030  Jenifer  St..  (7-12-78) 

Madison.  ELLIOTT,  EDWARD  C,  HOUSE, 
137  N.  Prospect  Ave.,  (8-1 1:78) 

Madison.  ELY,  RICHARD  T.,  HOUSE.  205  N. 
Prospect  Ave,  (12-16-74)  PH0055085 

Madison.  GILMORE,  EUGENE  A.,  HOUSE, 
i20  Ely  PI.,  (3-14-73)  PH0010324G. 

Maduon.  GRACE  EPISCOPAL  CHURCH,  6 
N.Carroll  St..  (1-1-76) 

Madison.  HIRSIG,  LOUIS,  HOUSE,  1010 
Sherman  Ave.,  (12-2-74)  PH0080420 

Madison.  JACOBS,  HERBERT  A.,  HOUSE, 
441  Toepfer  Ave.,  (7-24-74)  PH0006602 

Madison.  LAMP,  ROBERT  M.,  HOUSE,  22  N. 
Butler  St.,  (1-3-78) 

Madison.  LEITCH,  WILLIAM  T.,  HOUSE. 
752  E.  Gorham  St..  (7-18-75) 

Madison.  LOUGEE,  GEORGE  A.,  HOUSE, 
620  S.  Ingersoll  St..  (6-7-78) 

Madison.  NORTH  HALL,  UNIVERSITY  OF 
WISCONSIN,  University  of  Wisconsin  cam- 
pus, ( f  0-1  5-66)  PHOl  03241  NHL. 

Madison.  OLD  EXECUTIVE  MANSION 
(JULIUS  T.  WHITE  HOUSE),  130  E.  Gil- 
man  St..  (4-1 1-73)  PH0020478  o. 
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Madjson      OLD     SPRISC     TAVERN.     3706 

Nakoma  ftd  ,(1-21-74)  PHOOI048I 
Madison       OLD     SYNACOCVE     (SHAARE 
SHOMAIM  SYNAGOGUE),  E.  Gorham  St. 
at  N.  Butler  St..  (12-29-70)  PH0OO022 1 
Madtson.    ORTON  PARK,    MOO  Spaight   St., 

(12-18-78) 
Madison.   PIERCE,  CARRIE.  HOUSE  (A.  A. 
MCDOWELL  HOUSE),  424  N.  Pinckney 
St.,  ( 10-18-72)  PHI>0103I6 

Madison.  STATE  HISTORICAL  SOCIETY  OF 
WISCONSIN.  816  Slate  St..  (2-23-72) 
PHOO 10308 

Madison  WISCONSIN  STATE  CAPITOL, 
Capitol  Sq..  (10-15-70)  PH0000191 

Madison  vicinity.  BURROWS  PARK  EFFIGY 
MOUND  AND  CAMPSITE.  (12-31-74) 
PH0076830 

Madison  vicinity.  FARWELL'S  POINT 
MOUND  GROUP.  l\2-2174)PHGO»5i9\ 

Madison  vicinity.  FOREST  HILL  CEMETERY 
MOUND  GROUP,  ( 1  2-27-74  )  PH0085405 

Madison  vicinity.  LAKE  FARMS 

ARCHEOLOGICAL  DISTRICT,  S  of  Madis- 
on, ( 12-22-78) 

Madison  vicinity.  MENDOTA  STATE 
HOSPITAL  MOUND  GROUP,  (12-27-74) 
PH0085359 

Madison  vicinity.  VILAS  CIRCLE  BEAR  EF- 
FIGY MOUND  AND  THE  CURTIS 
MOt/NDS,  (12-30-74)  PH0O76813 

Maple  BlufT  LAFOLLETTE.  ROBERT  M  . 
HOUSE.  733  Lakewood  Blvd.,  (10-15-66) 
PH0103683  NHL. 

Middleton.  JACOBS.  HERBERT,  SECOND 
HOUSE,  7033  Old  Sauk  Rd..  (12-31-74) 
PH0076805 

Prairie  du  Sac  vicinity.  KEHL  WINERY.  E  of 
Prairie  du  Sac  on  Wl  188.  (1-2-76) 

Shorewood  HilLs.  FIRST  UNITARIAN 
SOCIETY  MEETINGHOUSE.  900  Universi- 
ty Bay  Dr.,  (4-11-73)  PH0000230G. 

Springfield  Comers  vicinity.  KOHLMANN. 
FRIEDERICH.  HOUSE,  W  of  Springfield 
Corners  off  WI  19.(12-27-74)  PH0O73512 

Waunakee.  WAUNAKEE  RAILROAD 

DEPOT.  South  and  Main  Stt..  (2-14-78) 

dodge  county 
Beaver   Dam.    WILLIAMS   FREE   LIBRARY, 

105  Park  Ave..  (8-7-74)  PH0006548 
Fox  Lake.  FOX  LAKE  RAILROAD  DEPOT. 

Cordelia  St.  and  S.  College  Ave..  (5-22-78) 
Lowell  vicinity.  SOCK  ROAD  BRIDGE,  NW 

of  Lowell  over  the  Beaver  River.  (9-6-78) 
Mayville.  WHITE  LIMESTONE  SCHOOL.  N. 

Main    St.    between    Dayton    and    Buchanan 

Sts..(  10-22-76) 
Waupun    DAHL,  MARTIN  K.,  HOUSE.  314 

Beaver  Dam  St..  (9-1 1-75) 

door  county 
Baileys     Harbor     vicinity.     CANA     ISLAND 

LIGHTHOUSE,  NE  of  Baileyk  Harbor  on  E 

side  of  Cana  Island.  (11-21-76) 
Ellison   Bay.   CLEARING,  THE,  Off  WI  42, 

(12-31-74)  PH0044156 
Fish    Creek    vicinity.    CHAMBERS    ISLAND 

LIGHTHOUSE,  7  mi.  NW  of  Fish  Creek  at 

NW  tip  of  Chambers  Island.  (8-19-75) 
Fish      Creek       vicinity.       EAGLE      BLUFF 

LIGHTHOUSE.  3.5  mi.  N  of  Fish  Creek  on 

Shore  Rd.,  in  Peninsula  Sute  Park,  (10-15- 

70)PH0020516 
Northport    vicinity.     PORTE    DES    MORTS 

SITE.  S  of  Northport  on  Porte  dcs  Morts 

Straight,  (3-16-76) 
Washington        vicinity.        ROCK        ISLAND 

HISTORIC  DISTRICT.  Rock  Island,  off  NE 

tip      of      Washington      Island.      (5-19-72) 

PH0020508 


douglas  county 

Solon  Springs  vicinity  BRULE  ST  CROIX 
PORTAGE.  3  mi.  NE  of  Solon  Springs  in 
Brule  River  Sute  Park,  (10-15-70) 
PH0020494 

Superior  i»/£^7Vr<7^  (WHALEBACK  CARRI- 
ER), NW  tip  of  Barkers  Island.  (9-9-74) 
PH0031666 

dunn  county 

Menomonie.  TAINTER.  LOUIS  SMFTH. 
HOUSE.  Broadway  at  Crescent,  (7-18-74) 
PH0006599  G. 

Menomonie.  TAINTER,  MABEL.  MEMORI- 
AL BUILDING.  205  Main  St,  (7-18-74) 
PH0020702  G. 

eau  claire  county 
Augusta  vicinity.  DELLS  MILL.  About  3  mi. 

NNW    of  Augusta   off  WI    27.   (12-24-74) 

PH0087971  G. 
Eau  Claire.   COBBLESTONE  HOUSE.   101 1 

Stalest.  (11-19  74)  PH0031607 
Eau   Claire.    COMMUNITY  HOUSE,   FIRST 

CONGREGATIONAL        CHURCH,        310 

Broadway,  (7-18-74)  PH000658  I 
Eau  Claire.  DRUMMOND.  DAVID,  HOUSE, 

1310  Slate  St.,  (7-30-74)  PH0006521 
Eau      Claire.      WINSLOW,      GEORGE      F., 

HOl/Sf .  210  Oakwood  PI.,  (12-8-78) 

fond  du  lac  county 
Fond  du  Lac.  AETNA  STATION  NO.  5,  193 

N.  Main  St.,  (12-12-76) 
Fond    du    Lac.    GALLOWAY,    EDWIN    H., 

HOUSE,  336  E.  Pioneer  Rd.,  (5-28-76) 
Fond  du  Lac.  OCTAGON  HOUSE.  276  Lin- 
den St.,  ( 11-3-72)  PH0010383G. 
Fond  du  Lac  vicinity.  PIPE  SITE.  NE  of  Fond 

du  Lac.  (12-22-78) 
Ripon.   CERESCO  SITE.  Bounded  by  North, 

Church,  Union,  and  both  «ide«  of  Warren 

Su.  (9-5-75) 
Ripon.  LITTLE  WHITE  SCHOOLHOUSE,  SE 

comer  of  Blackburn  and  Blossom  Sis..  (8- 

14-73)  PH0020486  nhl;  habs. 
Ripon.   PEDRICKS.  MARCELLUS,  HOUSE. 

515  Ransom  Ave.  (9-29-76) 
Ripon.  ST.  PETERS  EPISCOPAL  CHURCH. 

2 1 7  Houston  St..  (  1 2-3 1  -74 )  PH0080543 
Ripon.    WOODRUFF.  JACOB.  HOUSE.  610 

Liberty  St.,  (12-30-74)  PH0062880 
Waupun.  RECORDING  ANGEL.  THE,  Forest 

Mound  Cemetery,  N.  Madison  St..  (7-15- 

74)PH0010332 

grant  county 
Bloomington.  BALLANTINE.         JAMES. 

HOUSE.  4x\\  St..  {6-1-16) 
Ca-ssville.  DENNISTON  HOUSE,  117  E.  Front 

St..  (2-20-75)  , 

Cassville  vicinity.  STONEFIELD^.5  mi.  W  of 

Cassville.  on  CR  VV,  (5-19-70)  PH0010472 
Lancaster.  GRANT  COUNIY 

COURTHOUSE.  126  W.  Maple  St..  (10-19- 

78) 
Plaxteville.  MITCHELL-ROUNTREE  HOUSE. 

Jewett     and      Lancaster     Sts.,     (2-23-72) 

PH0O1042I  HABS. 
Platteville.  ROUNTREE  HALL,  Elm  and  Main 

Sts.  (12-17-74)  PH0085367 

green  county 
Monroe.     BINGHAM,    JUDGE    JOHN    A.. 

HOUSE.  62\  14th  Ave,  (1-2-76) 
Monroe.  CHENOWETH,  FRANK  L..  HOUSE. 

2004  lOth  St..  (10-8-76) 
Monroe.  FIRST  METHODIST  CHURCH,  llih 

Stand  14th  Ave.  (2-25-75)  c. 
Monroe.  GREEN  COUNTY  COURTHOUSE. 

Courthouse  Sq.,  (3-21-78) 


Monroe.  JENNINGS,  JANET,  HOUSE.  612 

22nd  Ave  .(1  2-76) 
Monroe    WEST.  GEN.  FRANCIS  H..  HOUSE. 

1410  I7th  Ave.  (1-1-75) 

green  lake  county 
Berlin  vicinity.  HAMILTON  BROOKS  SITE.  S 
of  Berlin.  (12-19-78) 

iowa  county 
Dodgeville    IOWA  COUNTY  COURTHOUSE. 
NW  comer  of  Iowa  and  Chapel  Sts..  (2-1- 

72)  PH0000434  habs. 

Dodgeville.      OLD     ROCK     .SCHOOL,     9  14 

Bequette  St..  (12-18-78) 
Linden     LINDEN    METHODIST    CHURCH, 

Main  and  Church  Sts..  ( 10-19-78) 
Mineral  Point.  MINERAL  POINT  HILL.  (10- 

26-72)  PH0000442G. 
Mineral  Point.  MINERAL  POINT  HISTORIC 

DISTRICT,  (l-iO-l  I)  PH0000469  habs. 
Mineral  Point.  PENDARVIS,  114  Shake  Rag 

St..  ( I  -25-7 1 )  PH00OO477  habs;  g. 
Rodgeville  vicinity.   MAYLAND  CAVE,  N   of 

Dodgeville  off  WI  23.  ( 12-22  78) 
Spring  Green  vicinity.  SHOT  TOWER.  SE  of 

Spring  Green  in  Tower  Hill  State  Park.  (4-3- 

73)  PH0000256 

Spring  Green  vicinity.  TALIESIN,  2  mi.  S  of 

Spring     Green      on      WI      23.      (4-14-73) 

PH0000213  nhl;c. 
Spring  Green  vicinity.  UNITY  CHAPEL,  S  of 

Spring     Green     off     WI     23.     (7-18-74) 

PH0103608 

iron  county 
Hurley.  IRON  COUNTY  COURTHOUSE,  303 
Iron  St.,  (7-26-77) 

Jackson  county 
Alma     Center     vicinity.     SILVER     MOUND 

ARCHEOLOGICAL     DISTRICT.     Between 

Hixton  and  Alma  Center  on  WI  95.  (1-1*7- 

75) 
Black  River  Falls.   UNION  HIGH  SCHOOL. 

N.  3rd  St.,  (1-20-78) 
Black    River    Falls   vicinity.    GULLICKSON'S 

GLEN.  SW  of  Black  River  Falls.  (12-21-78) 

Jefferson  county 

Aztaban.  PIONEER  AZTALAN  SITE.  SE 
comer  at  jet.  of  SR  B  and  SR  O.  ( 2-25-75  ) 

Edgerton  vicinity.  CRAB  APPLE  POINT  SITE. 
NE  of  Edgerton,  ( 1 2-22-78 ) 

Fort  Atkinson.  JONES  DAIRY  FARM,  Jones 
Ave.  (12-27-78) 

Fort  Atkinson.  MAY,  ELI.  HOUSE  (SITE  OF 
FORT  KOSHKONONG),  407  E.  Milwaukee 
Ave..  (9-1  4-72)  PH002045  I 

Fort  Atkinson.  PANTHER  INTAGLIO  EFFI- 
GY MOUND,  On  WI  106  at  the  W  cor- 
porate city  limits,  ( 10-15-70)  PHOO20435 

Fort  Atkinson  vicinity.  HIGHSMITH  SITE, 
NE  of  Fort  Atkinson,  (12-1-78) 

Fort         Atkinson  vicinity.  HOARD'S 

DAIRYMAN  FARM,  N  of  Fort  Atkinson. 
(8-29-78) 

Lake  Mills  vicinity.  AZTALAN,  Near  Lake 
Mills  on  W I  89.  Aztalan  State  Park.  ( lO-1 5- 
66)  PH0 10  32  50  NHL. 

Palmyra.  ENTERPRISE  BUILDING,  125  W. 
Main  St..  (6-5-75)  habs. 

Waterloo  vicinity.  ST.  WENCESLAUS 
ROMAN  CATHOLIC  CHURCH.  SE  of 
Waterloo  at  jet.  of  Blue  Point  and  Island 
Rds..(5-12-75) 

Watertown.  FIRST  KINDERGARTEN,  919 
Charles  St.,  (2-23-72 )  PH0020460 

Watertown.  OCTAGON  HOUSE,  919  Charles 
St..  ( 1 1-23-71 )  PH0020443  habs. 


juneau  county 
Mauston    BOORMAN,  BENJAMIN.  HOUSE. 

211  N.Union  St..  (5-4-76) 
New     Lisbon      vicinity.      GEE'S     SLOUGH 

MOUND  GROUP.  SE  of  New  Lisbon.  (3-8- 

78) 

kenosha  county 
Kenosha.  KEMPER  HALL.  6501  3rd  Ave..  (6- 

7-76)  G. 
Kenosha.     MCCAFFARY.    JOHN,     HOUSE. 

5732  l3lhCourt.(l-3I-78) 
Kenosha.        SIMMONS.        GILBERT       M., 

MEMORIAL  LIBRARY,  711  59lh  PI..  (12- 

17-74)  PH0035220 
Kenosha.     WEED.    JUSTIN,    HOUSE.    3509 

Washington  Rd.  ( 12-3-74)  PH0063916 
Kenosha  vicinity.  BARNES  CREEK  SITE,  S  of 

Kenosha.  (7-20-77) 
Kenosha    vicinity.    CHESROW    SITE,    S    of 

Kenosha  on  WI  32,(11-30-78) 

la  crosse  county 
Holmen  vicinity.   MIDWAY  VILLAGE  SITE, 

W  of  Holmen.(  12-18-78) 
La  Crosse.  ANDERSON.  MONS.  HOUSE.  410 

Cass  St..  (5-6-75) 
La  Crosse.    HIXON.  GIDEON  C.   HOUSE. 

429  N.  7th  St..  (12-30-74)  PH0044059  g. 
La         Crosse.  LAV  ERTY -MARTIN  DALE 

HOUSE.l'Sl  S.  lOih  St.,  (11-23-77) 
La  Crosse  vicinity.  OVERHEAD  SITE.  S  of  La 

Crosse.  (12-18-78) 
Medary  vicinity.  VALLEY  VIEW  SITE.  N  of 

Medary.  (12-15-78) 
West  Salem.  GARLAND.  HAMLIN.  HOUSE, 

357  W.Garland  St..  (I  l-1 1-7 1)  PH00105n 

NHL. 

lafayette  county 
Belmont         vicinity.         FIRST        CAPITOL 

(WISCONSIN   TERRITORIAL   CAPITOL). 

(4-28-70)  PH0010537 
Darlington.  LAFAYETTE  COUNTY 

COURTHOUSE,  626  Main  St..  ( 12-22-78) 
New   Diggings.   ST.  AUGUSTINE  CHURCH. 

Off  CR  W.  (2-23-72)  PH0010529  habs. 

langlade  county 

Antigo.  ANTIGO  PUBLIC  LIBRARY  AND 
DELEGLISE,  404  Superior  St..  ( 1 2- 1 8-78 ) 

Antigo.  LANGLADE  COUNTY 

COURTHOUSE,  800  Clermont  St..  (7-25- 
77) 

lincoln  county 

Merrill.  LINCOLN  COUNTY  COURTHOUSE, 

1110E.  Main  St.,  (4-19-78) 
Merrill.  MERRILL  CITY  HALL.  Ill  E.  2nd 

St..  (7-12-78) 
Merrill.  SCOTT.  T.  B.,  FREE  LIBRARY,  E.  1st 

St..  ( 1-21-74)  PH0O1025I 

manilowoc  county 
Manitowoc.    VILAS.  JOSEPH  JR..   HOUSE. 
610-616  N.  8th  St..  (4-29-77) 

marathon  county 

Wausau.  JONES.  GRANVILLE  D..  HOUSE, 

915  Grant  St.,  (12-7-77) 
Wausau.  STEWART,  HIRAM  C,  HOUSE,  521 

Grant  St..  (8-30-74)  PH0006556  G. 
Wausau.  YAWKEY.  CYRUS  C.  HOUSE.  403 

Mglndoe  St..  (12-31-74)  PH008055I  o. 

marinetie  county 
Peshtigo.     PESHTIGO     FIRE     CEMETERY, 
Oconto  Ave.  between  Peck  and  Ellis  Aves.. 
(10-15-70)  PH00O0264 

milwaukee  county 

Franklin.  PAINESVILLE  CHAPEL.  2740  W. 
Ryan  Rd.,  ( 1 1-7-77)  habs. 


Greendale.  CURTIN.  JEREMIAH.  HOUSE, 
8685  W.  Grange  Ave..  (1 1-7-72) 
PH0000272  habs;  g. 

Milwaukee.  ALL  SAINTS'  EPISCOPAL 
CATHEDRAL  COMPLEX.  804-828  E.  Ju- 
neau Ave..  (12-27-74)  PH0044I05  habs. 

Milwaukee.  ALLIS.  CHARLES.  HOUSE,  1630 
E.  RoyallPI..  (I-I7-75)G. 

Milwaukee.  BOCK,  FREDERICK  C,  HOUSE, 
2420  N.  Terrace  Ave..  (10-18-72) 
PH0000281  habs. 

MUwaukee.  CENTRAL  LIBRARY.  814  W. 
Wisconsin    Ave..    (12-30-74)    PH0044075 

HABS. 

Milwaukee.  CHURCH.  BENJAMIN,  HOUSE, 
Parkway  Dr..  EsUbrook  Park.  (2-23-72) 
PH0000485  HABS. 

Milwaukee.  FEDERAL  BUILDING,  515-519 
E.  Wisconsin  Ave.  (3-14-73)  PH0020401 

Milwaukee.  FIRST  UNITARIAN  CHURCH, 
1009  E.  Ogden  Ave..  (12-30-74) 
PH004409I  habs;g. 

Milwaukee.  GERMAN-ENGLISH  ACADE- 
MY, 1020  N.  Broadway.  (4-1 1-77) 

Milwaukee.  HOLY  TRINITY  ROMAN 
CATHOLIC  CHURCH  (HOLY  TRINITY- 
OUR  LADY  OF  GUADALUPE  ROMAN 
CATHOLIC  CHURCH),  605  S.  4th  St..  (II- 
7-72)  PH0020605  habs;  g. 

Milwaukee.  HOME  OFFICE. 

NORTHWESTERN  MUTUAL  LIFE  IN- 
SURANCE COMPANY  (NORTH  BROAD- 
WAY BUILDING  NO.  611).  605-623  N. 
Broadway.  (3-20-73)  PHOO  1 034 1 

Milwaukee.  IMMANUEL  PRESBYTERIAN 
CHURCH,  1100  N.  Astor  St..  (12-27-74) 
PH0035203  habs. 

Milwaukee.  IRON  BLOCK,  205  E.  Wisconsin 
Ave..  (12-27-74)  PH0087980  habs. 

Milwaukee.  KALVELAGE,  JOSEPH  B., 
HOUSE,  2432  W.  Kilboum  Ave..  (5-23-78) 

Milwaukee.  MACHEK.  ROBERT.  HOUSE. 
1305  N.  19th  St..  (10-28-77)  habs;  G. 

Milwaukee.  MACKIE  BUILDING 

(CHAMBER  OF  COMMERCE).  225  E. 
Michigan  St..  (4-3-73)  PH0020583  habs. 

Milwaukee.  MILWAUKEE  CITY  HALL,  200 
E.  Wells  St..  (3-14-73)  PH0000329 

Milwaukee.  MILWAUKEE  COUNTY 

HISTORICAL  CENTER  (SECOND  WARD 
SAVINGS  BANK),  910  N.  3rd  St.,  (3-14-73 ) 
PH0000337  HABS. 

Milwaukee.  MILWAUKEE-DOWNER 

"QUAD",  NW  corner  of  Hartford  and 
Downer  Aves..  (1-17-74)  PH0000345 

Milwaukee.  MITCHELL  BUILDING,  207  E. 
Michigan  St..  (4-3-73)  PH0000205  habs. 

Milwaukee.  NORTH  POINT  WATER  TOWER, 
E.  North  Ave.  between  N.  Lake  Dr.  and  N. 
Terrace  Ave..  (2-23-73)  PHOO  10375  habs; 

G. 

Milwaukee.  OLD  ST.  MARY'S  CHURCH,  844 

N.  Broadway.  (3-7-73)  PH0010294  habs. 
Milwaukee.    PABST,   FREDERICK,   HOUSE, 

2000  W.  Wisconsin  Ave..  (4-21-75)  G. 
Milwaukee.  PABST  THEATER,  144  E.  Wells 

St.,  (4-1 1-72)  PH0103829  habs.  ~ 
Milwaukee.  PLANKINTON  HOUSE 

(KNIGHTS  OF  COLUMBUS  BUILDING). 

1492  W.  Wisconsin  Ave..  (1-1-76) 
Milwaukee.   SCHLITZ,  JOSEPH,  BREWING 

COMPANY  SALOON.  2414  S.  St.  Clair  St.. 

(4-11-77) 
Milwaukee.    SMITH,    LLOYD    R.,    HOUSE, 

2220      N.      Terrace      Ave..      (12-30-74) 

PH0035I49HABS. 
Milwaukee.  57.  JOHN'S  ROMAN  CATHOLIC 

CATHEDRAL.  812  N.  Jackson  St..  (12-31- 

74)  PH0099520 


Milwaukee.   ST.  JOSAPHAT  BASILICA.  601 

W.    Lincoln    Ave..    (3-7-73)    PH0020591 

habs. 
Milwaukee.        ST.       PATRICK'S       ROMAN 

CATHOLIC  CATHEDRAL,  1105  S.  7ih  St., 

(12-16-74)  PH00850 14 
Milwaukee.        ST.       PAUL'S       EPISCOPAL 

CHURCH,  904   E.   Knapp  St..  (12-27-74) 

PH0063932  habs. 
Milwaukee.  TURNER  HALL,  1034  N.  4ih  St., 

(1 1-7-77) 
Milwaukee.    WALKER'S    POINT  HISTORIC 

DISTRICT,     Roughly     bounded     by     the 

freeway.  Menomonee  Canal,  Scott,  2nd.  and 

W.VA.  Sts.  (12-19-78) 
South     Milwaukee.     SOUTH     MILWAUKEE 

PASSENGER  STATION.  Milwaukee  Ave., 

(8-3-78) 
St.  Francis.  HENNI  HALL,  3257  S.  Lake  Dr., 

(7-24-74)  PH0006572 
St.    Francis.    OLD   ST.    PETER'S   CHUR€H. 

3257  S.   Lake   Dr.,  (7-25-74)  PH0103233 

habs. 
Wauivatosa.        ANNUNCIATION        GREEK 

ORTHODOX  CHURCH.  9400  W.  Congress 

St..  (12-19-74)  PH0103594 
Wauwatosa.     DAMON,    LOWELL,    HOUSE, 

2107     N.      Wauwatosa     Ave..     (2-23-72) 

PH0020419HABS. 

monroe  county 

Tomah.  TOM  AH  PUBLIC  LIBRARY,  716  Su- 
perior Ave..  (5-28-76) 

oconto  county 

Lakewood    vicinity.    HOLT  AND    BALCOM 

LOGGING  CAMP  NO.  /.  E  of  Lakewood, 

(12-22-78) 
Oconto.     FIRST    CHURCH     OF     CHRIST. 

SCIENTIST,  Chicago  and  Main  Sis.,  (11-19- 

74)PHO031623 
Oconto.    HOLT-BALCOM    LUMBER    COM- 
PANY OFFICE.  106  Superior  Ave..  (11-13- 

76) 
Oconto.  JONES.  HUFF.  HOUSE.  1345  Main 

St..  (12-22-78)' 
Oconto.    OCONTO    STTE,    Copper    Culture 

Slate  Park,  ( 10-15-66)  PH0103322  nhl. 
Oconto.      SCOFIELD,      GOV.      EDWARD, 

HOUSE,       610       Main       St.,       (4-11-73) 

PHOOO0361 

oneida  county 
Rhinelander.  FIRST  NATIONAL  BANK,  8  W. 
Davenport  St.,  (8-14-73) 

Outagamie  county 
Applcton.  HEARTHSTONE,  625  W.  Prospect 

Ave..  (12-2-74)  PH0052671  g. 
Appleton.       MAIN       HALL,       LAWRENCE 

UNIVERSITY,  400-500    E.   College   Ave.. 

(1-18-74)  PHOO  1 0464 
Appleton.    TEMPLE   ZION   AND   SCHOOL, 

320  N.  Durkee  St.  and  309  E.  Harris  St..  (9- 

18-78) 
Appleton.  VOLKSFREUND  BUILDING,  200 

E.  College  Ave.  ( 1 2-27-74 )  PH0052698 
Appleton.        WHORTON,       JOHN       HART, 

HOUSE.  315  W.  Prospect  Ave..  (11-19-74) 

PH0031640 
Kaukauna.       GRIGNON.       CHARLES       A.. 

HOUSE.       Augustine       St..       (10-18-72) 

PHOO  1 045  6  HABS. 

ozaukee  county 

Cedarburg.  CEDARBURG  MILL,  215  E. 
Columbia  Ave..  (5-8-74)  PH0000400  habs; 
g. 

Cedarburg.  HAMILTON  HISTORIC  DIS- 
TRICT, Hamilton  and  Green  Bay  Rds..  (7-1- 
76) 
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7630      WISCONSIN 

CetUrburg.     HILGEN    AND     WITTENBERG 

WOOLEN  MILL,  Bridge  Rd.,  (12-22-78) 
Ccdarburg  vicinity.  CONCORDIA  MILL,  252 

Green  Bay  Rd.,  (4-26-74)  PH0000418  habs. 
Cedarburg    vicinity.    COVERED   BRIDGE,    I 

mi.  N  of  Five  Corners  over  Cedar  Creek,  (3- 

14-73)  PH0000426  habs. 
Port       Washington        DODGE,       EDWARD. 

HOUSE     (PEBBLE     HOUSE).      146     S. 

Wisconsin  St..  (7-24-75) 
Port  Washington.  OLD  OZAUKEE  COUNTY 

COURTHOUSE,  109  W.  Main  St.,  (12-12- 

76) 
Port     Wa-shington      ST.     MARY'S    ROMAN 

CATHOLIC  CHURCH.  430  N.  Johnson  St., 

(12-12-77) 
Waubeka   vicinity.   STONY  HILL  SCHOOL, 

NE  of  Waubeka  on  SR  I,  ( 10-8-76) 

pierce  county 
Diamond   Bluff  vicinity.   DIAMOND  BLUFF 

SITEIMERO     MOUND     GROUP.    SE     of 

Diamond  Bluff,  (8-1-75) 
River  Falls.   SOUTH  HALL,  RIVER  FALLS 

STATE      NORMAL      SCHOOL,     320      E. 

Cascade  Ave..  (11-7-76) 

polk  county 

Lewis  vicinity.  SEVEN  PINES  LODGE.  SE  of 
LcwisoffWI  35,(12-8-78) 

portage  county 
Plover.   MORGAN,  J.  H  ,  HOUSE,  Madison 

Ave.  and  Green  Dr..  ( 10-1-74)  PH000661 1 
Stevens  Point.  KUHL,  CHRISTINA,  HOUSE. 

1416  Main  St..  (1-9-78) 
Stevens  Point.  MCMILLAN.  DAVID,  HOUSE, 

l924PineSt..(12-l6-74)PH0080021 
Stevens     Point.     STEVENS    POINT    STATE 

NORMAL  SCHOOL,  2100  Main  St..  (12- 

12-76) 

price  county 
Brantwood  vicinity.  JOHNSON.  MATT,  LOG 

HOUSE,  S  of  Brantwood  off  U.S.  8.  (12-8- 

78) 
Firicld.  FIFIELD  TOWN  HALL,  Pine  St.  and 

FUmbeau  Ave..  (2-17-78) 
Ogema    vicinity     JOHNSON,    ALBIN.    LOG 

HOUSE.  E  of  Ogema.  ( 1  -20-78) 

racine  county 
Burlington    vicinity.    HAZELO.   FRANKLYN. 

HOUSE.  34108  Oak  Knoll  Rd.,  (12-30-74) 

PH0073211 
Caledonia.  COLLINS.  JOHN,  HOUSE,  6409 

Nicholson  Rd.  (1 1-20-74)  PH0035 1 14 
Racine.       COOLEY,       ELI       R.,      HOUSE 

(WILLIAM    F.    KEUHNEMAN    HOUSE), 

1135    S.    Main   St.,  (4-11-73)   PH0000396 

HABS. 

Racine     FIRST  PRESBYTERIAN  CHURCH, 
716  College    Ave..   (3-20-73)   PH0000388 

HABS. 

Racine        HALL,       CHAUNCEY,       HOUSE 

( KNIGHT  HOUSE),  1 235  S.  Main  St..  (I  -2- 

76) 
Racine.  HARDY,  THOMAS  P..  HOUSE.  1319 

S.  Main  St..  (12-3-74)  PH0080489 
Racine.   JOHNSON.  HERBERT  F..  HOUSE 

{WINGSPREAD).  33  E.  Four  Mile  Rd.,  (1- 

8-75) 
Racine.  JOHNSON  WAX  ADMINISTRATION 

BUILDING    AND    RESEARCH    TOWER. 

1525    Howe    St..    (12-27-74)    PH0052591 

NHL. 

Racine.    MCCLURG  BUILDING.   245   Main 

St..  (7-13-77) 
Racine.    RACINE  COLLEGE,   600   21st   St.. 

(12-12-76) 


NOTICES 

Racine.  RACINE  HARBOR  LIGHTHOUSE 
AND  LIFE  SAVING  STATION.  Racine  Har- 
bor North  Pier.  (9-9-75) 

Racine.  SHOOP  BUILDING  (DR.  SHOOP 
FAMILY  MEDICINE  BUILDING),  215 
State  St..  (4-26-78) 

Racine.  SOUTHSIDE  HISTORIC  DISTRICT, 
Roughly  bounded  by  Lake  Michigan, 
DeKoven  Ave..  Villa,  and  8th  Sts.,  (10-18- 
77) 

richland  county 
Richland       Center.        A.        D.       GERMAN 
WAREHOUSE.  316  S.  Church  St..  (12-31- 
74)  PH0080560 

rock  county 

Beloit.  FIRST  CONGREGATIONAL 

CHURCH,  801  Bushnell  St..  (1-23-75) 

Beloit.  HANCHETT-B.ARTLETT  FARM- 
STEAD. 2X49  St.  Lawrence  Ave  .  (4-1 1-77) 

Beloit.  LATHROP-MUNN  COBBLESTONE 
HOUSE,  524  Bluff  St..  (8-22-77) 

Beloit.  RASEY  HOUSE.  5n  Prospect  St,  (12- 
27-74)PH006385l 

Beloit.  ST.  PAULS  EPISCOPAL  CHURCH, 
212  W.  Grand  Ave.,  (4-4-78) 

Beloit  vicinity.  HOWBECKMAN  MILL,  W  of 
Beloit.  (9-7-77) 

Beloit  vicinity.  TURTLEVILLE  IRON 
BRIDGE,  N  of  Beloit  on  Lathers  Rd.,  (9-15- 
77) 

ainton.  RICHARDSON-BRINKMAN  COB- 
BLESTONE HOUSE.  607  W.  Milwaukee 
Rd..  (7-28-77)  HABS. 

Clinton  vicinity.  JONES,  SAMUEL  S.,  COB- 
BLESTONE HOUSE,  E  of  Clinton  on  Mil- 
waukee Rd.  (2-23-78) 

Clinton  vicinity.  WYMAN-RYE  FARMSTEAD. 
N  of  Clinton  on  Wyman-Rye  Dr.,  ( 1 1-7-77) 

Cooksville.  COOKSVILLE  HISTORIC  DIS- 
TRICT, Both  sides  of  streets  bordering  the 
Public  Sq.  and  Rock  St.,  (10-25-73) 
PH0020737  G. 

Edgerton.  CULTON,  CHARLES  L.,  HOUSE, 
708  Washington  St.,  (8-22-77) 

Edgerton  vicinity.  KINNEY  FARM- 
STEADITAYEHE  DAH  STTE,  E  of  Edger- 
ton at  3889  Hotel  Dr..  (2-17-78) 

Evansville.  EAGER  FREE  PUBLIC  LIBRARY, 
39  W.  Main  St.,  (8-16-77) 

Evansville.  EVANSVILLE  HISTORIC  DIS- 
TRICT, roughly  bounded  by  Aliens  Creek, 
Liberty,  4th  and  Garfield  Sts.,  ( 1 1-16-78) 

Fulton.  FULTON  CONGREGATION 

CHURCH,  Fulton  St..  (6-7-76) 

Fulton  vicinity.  MOUTH  OF  THE  YAHARA 
ARCHEOLOGICAL  DISTRICT.  SE  of  Ful- 
ton at  confluence  of  Yahara  and  Rock 
Rivers.  (4-28-75) 

Janesville.  ARMORY.  THE.  10  S.  High  St.. 
(11-21-78) 

Janesville.  COURT  STREET  METHODIST 
CHURCH.  36  S.  Main  St..  ( 1 1-17-77) 

JancsvUle.  LAPPIN-HAYES  BLOCK,  20  E. 
Milwaukee  St.,  (11-7-76) 

Janesville.  RICHARDSON.  HAMILTON, 
WOl/Sf:,  429  Prospect  Ave,  (7-17-78) 

Janesville.  TALLMAN  HOUSE.  440  N. 
Jackson  St..  ( 10-15-70)  PH0020621 

Janesville.  WILL.4RD,  FRANCES,  SCHOOL- 
HOUSE,  Craig  Ave..  ( 10-5-77) 

Janesville  vicinity.  DE.4N,  ERASTUS,  FARM- 
STEAD. E  of  Janesville  on  U.S.  14.  (12-4- 
78) 

Janesville  vicinity.  LAPRAIRIE  GRANGE 
HALL  NO.  79.  SE  of  JanesviUe  on  Town 
Hall  Rd.  (4-1 1-77) 

Milton.  GOODRICH  HOUSE  AND  LOG 
CABIN  {MILTON  HOUSE),  18  S.  Janesville 
St..  (2-1-72)  PH0020613  HABS. 


Milton.   GROUT  BUILDINGS  IN  MILTON, 

Janesville.  High  and  3fxl  Sts.,  Madison  Ave., 

andSR  M,  (9-13-78) 
Shopierr.    SHOPIERE    CONGREGATIONAL 

CHURCH,  Buss  Rd..  near  Shopiere  Rd..  (8- 

13-76) 

sauk  county 
LEOPOLD.  ALDO,  SHACK,  Reference— tee 
Columbia  County 
MERRIMAC  FERRY,  Reference— see  Colum- 
bia County  (1-2-74) 

Baraboo.  RINGLING.  AL.  THEATRE.  136 
4th  Ave,  (5-17-76) 

Baraboo.  RINGLING.  ALBRECHT  C, 
HOUSE,  623  Broadway.  (5-17-76) 

Baraboo.  RINGLING  BROTHERS  CIRCUS 
HEADQUARTERS  (RINGLINGVILLE), 
Bounded  roughly' by  Water,  Brian,  Lynn, 
and  East  Sts.  (8-4-69)  PH002 1369  NHL. 

Baraboo.  5£  VEN  GA  BLES.  2 1 5  6th  St. .( 1 2  -4- 
78) 

Baraboo  vicinity.  MAN  MOUND.  E  of 
Baraboo  off  Wl  33.  ( 1 1-30-78) 

Leland  vicinity.  DURST-BLOEDAU  SITE.  N 
of  Leiand,  (12-19-78) 

Leland  vicniity.  RADDATZ  ROCKSHELTER, 
Nof  Leland.  (12-18-78) 

Sheboygan  county 

Greenbush.  WADE.  SYLVANUS.  HOUSE,  At 
jet.  of  WI  23  and  Kettle  Moraine  Dr.  in  Old 
Wade  House  Sute  Park.  (10-26-71) 
PH0020672  HABS. 

Kohler.  AMERICAN  CLUB.  High  St..  (5-22- 
78) 

Sheboygan.  FRIENDSHIP  HOUSE,  721  On- 
tario Ave..  (7-10-74)  PHOO 10499 

Sheboygan.  JUNG  CARRIAGE  FACTORY, 
829-835  Pennsylvania  Ave..  (7-10-74) 
PH0020745 

Sheboygan.  TAYLOR,  DAVID,  HOUSE,  31 10 
Erie  Ave..  (1-2-76J 

Sheboygan.  THOMAS,  I.  C,  DRUG  STORE, 
632  N.  8tfa  St.,  (7-10-74)  PH0020729 

St.  croix  county 
Hudson.  MOFFAT,  JOHN  S  ,  HOUSE,   1004 

3rd  St.,  (7-18-74)  PH0103225 
Somerset  vicinity  SOO  LINE  HIGH  BRIDGE, 

W  of  Somerset.  (8-22-77) 

taylor  county 

Jump  River.  JUMP  RIVER  TOWN  HALL,  S  of 
Wl  73,  (3-28-74)  PH0010448 

trempealeau  county 
Trempealeau    vicinity.    SCHWERT    MOUND 
GROUP,  ( 1 1-1-74)  PH0085758 

trempealeaux  county 
Galesville  vicinity    ARNOLD,  CAPT.  ALEX- 
ANDER A..  FARM,  N  of  Galesville  off  U.S. 
53.(3-21-78) 

vemon  county 

Ontario  vicinity.  HAY  VALLEY 

ARCHEOLOGICAL  DISTRICT,  (12-31-74) 
PHO 140406 

Ontario  vicinity.  R(X:KT0N  ARCHEOLOGI- 
CAL DISTRICT,  (12-21-74)  PHOO%5i75 

Rockton  vicinity.  B.  LAWRENCE  SITE  I.  S  of 
Rockton,  (6-30-75) 

Rockton  vicinity.  MARKER  SITE.  VE-195. 
NE  of  Rockton.  (8-22-75) 

Viola  vicinity.  HANSON  PETROGLYPHS. 
(12-31-74)  PH0085383 

vi7<u  county 
Lac    du    Flambeau    vicinity.    STRAWBERRY 
ISLAND  SITE.  W  of  L*c  du  Flambeau,  (3- 
8-78) 


Walworth  county 
Burlington  vicinity.  STRANG.  JAMES  JESSE, 
HOUSE     (MORMON     HOUSE).     W     of 
Burlington  on  Wl  11,  (1-24-74)  PH0020648 

HABS. 

Delavan.        STOWELL,       ISRAEL.       TEM- 
PERANCE   HOUSE.    61-65    E.    Walworth 

Ave.  (8-1 1-78) 
Delavan    Lake    vicinity.    JONES.    FRED    B.. 

ESTATE  (PENWERN).  3335  S.  Shore  Dr.. 

( 12-27-74)  PH0088005 
Delavan   vicinity.    MILE  LONG  SITE.  S   of 

Delavan.  (6-23-77) 
East    Troy.    BUENA    VISTA    HOUSE,    2090 

Church  St.,  (1-18-78) 
East      Troy      vicinity.      AMES,      HOWARD, 

HOUSE,  2.4  mi.  S  of  East  Troy,  (12-3-74) 

PH0O5169I 
Elkhorn.     ELDERKIN,    EDWARD,    HOUSE 

(ROUND  HOUSE).  127  S.  Lincoln  St.,  (5- 

3-74)  PH0020630  HABS. 
Elkhorn.  WEBSTER,  JOSEPH  P.,  HOUSE,  9 

E.  Rockwell  St..  (2-23-72)  PH0020656 
Lake  Geneva.  LAKE  GENEVA  DEPOT,  Broad 

St..  (7-31-78) 
Whitewater      vicinity.       HEART      PRAIRIE 

LUTHERAN  CHURCH,  S  of  Whitewater  on 

Town  Line  Rd..  (12-27-74)  PH0085341  g. 

Washington  county 
Eagle  vicinity.  TURCK,  CHRISTIAN,  HOUSE, 

Off  Wl  59  in  Old  World  Wisconsin.  ( 10-25- 

73)  PHOOl  1215  habs;  c. 
West  Bend.  GADOW'S  MILL,  Barton  Ave.  at 

Commerce  St..  (12-24-74)  PH0087998 
West  Bend  vicinity.  LIZARD  MOUND  STATE 

PARK,    NE    of    West    Bend.    (10-15-70) 

PH0020664 

Waukesha  county 
Big    Bend    vicinity.     BIG    BEND    MOUND 

GROUP  NO.  2,  S  of  Big  Bend,  (12-19-78) 
Big  Bend  vicinity.  DEWEY  MOUND  GROUP, 

Sof  Big  Bend.  (12-19-78) 
Delafield.  HAWKS  INN,  428  Wells  St..  (2-23- 

72)PHOO10278habs. 
Delafield.        ST.       JOHN       CHRYSOSTOM 

CHURCH,    nil    Genesee    St.,    (2-23-72) 

PH0000523 
Delafield.   ST.  JOHN'S  MILITARY  ACADE- 
MY, Genessee  St..  (10-28-77 ) 
Eagle  vicinity.  HINKLEY,  AHIRA  R.,  HOUSE, 

NE     of     Eagle     off     Wl     59.     (1-21-74) 

PHOO 10260 
Eagle  vicinity.  KOEPSEL  HOUSE,  Old  World 

Wisconsin.       off      WI       59,       (10-25-73) 

PHOO  10502  habs;g. 
Hartland  vicinity.  BEAUMONT  HOP  HOUSE, 

Nof  Hartland,(  11-23-77) 
Menomonee       Falls.       MILLER-DAVIDSON 

HOUSE,  On  County  Line  Rd..  E  of  U.S.  41, 

(4-24-73)  PH0000353  habs;g. 
Nashotah   vicinity.  CHAPEL  OF  ST.   MARY 

THE  VIRGIN,  2  mi.  SW  of  Na.shotah  on 

Nashotah  House  Rd..  (2-23-72)  PH0020753 

HABS. 

Okauchee.  OKAUCHEE  HOUSE,  34880  Lake 

Dr..  (8-1 1-78) 
Pewaukee.      WEST,     DEACON,     OCTAGON 

HOUSE.  310  High  St.,  (5-\2-75)  ' 
Sayesville    vicinity.    BOOTH.   J.    C.    HOUSE 

(JOHN  RANKIN  HOUSE).  About  I  mi.  SW 

of  Saylesville  on  Saylesville  Rd.,  (1-25-73) 

PH0020681  HABS. 
Waukesha.       CHANDLER.       WALTER      S., 

HOUSE.  151  W.  College  Ave.,  (12-27-74) 

PH0080039 
Waukesha.     LAIN-ESTBURG    HOUSE,    229 

Wi.scon.sin    Ave.,    (12-27-74)    PH0063835 

HABS. 


NOTICES 

Waukesha.  OLD  WAUKESHA  COUNTY 
COURTHOUSE,  101  W.  Main  St.,  (3-27- 
75) 

waupaca  county 
Bear   Creek    vicinity.    KASPER,   PHILIP  H 

CHEESE  FACTORY,  W  of  Bear  Creek  on 

Wl  22,  (8-27-76) 
Waupaca.  CRESCENT  ROLLER  MILLS,  213 

Obom  St..  (12-20-78) 

Winnebago  county 
Butte    des    Moris.    GRIGNON,    AUGUSTIN, 

HOTEL,  SE  comer  of  Main  and  Washington 

Sts..  (4-14-75)  G. 
Eureka  vicinity.  EUREKA  LOCK  AND  LOCK 

TENDERS  HOUSE.  S  of  Eureka  on  Fox 

River,  (9-29-76) 
Neenah.  BABCOCK,  HAVILAH,  HOUSE,  537 

E.  Wisconsin  Ave..  (8-7-74)  PH0006564  c. 
Neenah.     GRAND    LOGGER  Y,    Doty    Park 

(Lincoln  St.).  (3-22-74)  PH0000531  habs. 
Neenah.       SHATTUCK,       FRANKLYN      C, 

HOUSE,  547  E.  Wisconsin  Ave.,  (12-4-78) 
Omro  vicinity.  COLE  WATCH  TOWER,  W  of 

Omroon  WI  21,(6-9-78) 
Oshkosh.  ALGOMA  BOULEVARD 

METHODIST    CHURCH,     1174     Algoma 

Blvd.,  (12-3-74  )PH0080471 
Oshkosh.  FIRST  PRESBYTERIAN  CHURCH, 

1 10  Church  Ave..  (12-27-74)  PH003521 1 
Oshkosh.   HOOPER,  JESSIE  JACK,  HOUSE, 

1 149  Algoma  Blvd.,  (12-18-78) 
Oshkosh.       OSHKOSH      GRAND      OPERA 

HOUSE,      100      High      Ave..      (1-21-74) 

PH0000370 
Quhkosh.    PAINE  ART  CENTER   AND   AR- 
BORETUM, 1410  Algoma  Blvd..  (12-1-78) 
Oshkosh.    TRINITY   EPISCOPAL   CHURCH, 

203  Algoma  Blvd..  (12-30-74)  PH005276I 
Oshkosh  vicinity.  OVERTON  ARCHEOLOGI- 
CAL DISTRICT,  6  mi.  W  of  Oshkosh  off  WI 

110.(5-2-75) 
Winneconne  vicinity.  KAMRATH  SITE,  S  of 

WinneconneoffWI  116.(5-6-75) 

wood  county 
Marshfield.    UPHAM,    GOV.    WILLIAM    H., 

HOUSE,  212  W.  3rd  St..  (12-12-76) 
Nekoosa.    WAKELEYS  TAVERN,  W  end  of 

Wakeley  Rd..  ( 1 2-27-74)  PH0073202 

WYOMING 

albany  county 
Centennial  vicinity.  LIBBY  LODGE,  NW  of 

Centennial  on  WY  130,  (9-30-76) 
Laramie.        I  VINSON        MANSION       AND 

GROUNDS,  Lots  1-8.  block  178.  (2-23-72) 

PH0069094  G. 
Laramie.      UNION      PACIFIC      ATHLETIC 

CLl/iJ.  off  U.S.  30.  (9-13-78) 
Laramie.  WYOMING  TERRITORIAL 

PENITENTIARY,  Off  WY   130/230.  (3-29- 

78) 
Rock    River-Medicine   Bow   vicinity.   COMO 

BLUFF,  On  U.S.  30.  along  Como  Ridge,  ( 1- 

1 8-73 )  PH0069086  (also  in  Carbon  County ) 
Sherman  vicinity.  AMES  MONUMENT,  3  mi. 

NW  of  Sherman,  (7-24-72)  PH0O69078  G. 
Woods  Landing  vicinity.   BOSWELL,  N.  K., 

RANCH,  S  of  Woods  Landing  off  WY  230, 

(7-21-77) 
Woods      Landing      vicinity.      JCLM-FRANK 

SMITH  RANCH  HISTORIC  DISTRICT,  S  of 

Woods  Landing,  (8-31-78) 

big  horn  county 

Basin.  BASIN  REPUBLICAN  RUSTLER 
PRINTING  BUILDING,  409  W.  C  St..  (7- 
19-76)  G. 


WYOMING       7631 

Cody      vicinity.      BRIDGER      IMMIGRANT 

ROAD-DRY  CREEK  CROSSING,  26  mi.  E 

ofCodyonU.S.  14/16/20.(1-17-75) 
Hyattville      vicinity.      MEDICINE      LODGE 

CREEK  SITE,  NE  of  Hyattville,  (7-5-73) 

PH0069116G. 
Kane  vicinity.  MEDICINE  WHEEL,  15  mi.  E 

of  Kane  in  Bighorn  National  Forest,  (4-16- 

69)PH0069124nhl. 
Shell  vicinity.  HANSON  SITE,  N  of  Shell.  ( 1  2- 

15-78) 

carbon  county 

COMO  BLUFF,  Reference— see  Albany  Coun- 
ty (1-2-74) 

Elk  Mountain  vicinity.  ALLEN,  GARRETT, 
PREHISTORIC  STTE,  (8-7-74)  PH0069132 

Elk  Mountain  vicinity.  FORT  HALLFCK,  (4- 
28-70)  PH0069159 

Encampment  vicinity.  GRAND  ENCAMP- 
MENT MINING  REGION:  BOSTON- 
WYOMING  SMELTER  SITE,  E  of  Encamp- 
ment on  Encampment  River,  (7-2-73) 
PH0069175 

Encampment  vicinity.  GRAND  ENCAMP- 
MENT MINING  REGION:  FERRIS-HAG- 
GARTY  MINE  SITE,  W  of  Encampment. 
(7-2-73)  PH0O69183 

Fort  Fred  Steele  vicinity.  FORT  STEELE,  On 
North  Platte  River  at  point  of  Unipn  Pacific 
RR.  crossing,  (4-16-69)  PH0069I67 

Independence  Rock  vicinity.  SUN,  TOM, 
RANCH,  6  mi.  W  of  Independence  Rock  on 
WY  220,  ( 10-15-66)  PH0141 101  nhl. 

Medicine  Bow.  VIRGINIAN  HOTEL,  U.S. 
30/287,(5-22-78) 

Rawlins  vicinity.  BRIDGER'S  PASS,  (4-28-70) 
PH0069141 

Rawlins  vicinity.  MIDWAY  STATION  SITE, 
SE  of  Rawlins  off  W Y  1 30.  ( 1 2-6-78 ) 

Rawlins  vicinity.  PINE  GROVE  STATION 
SITE,  S  of  Rawlins.  (11-21-78) 

Rawlins  vicinity.  SAGE  CREEK  STATION 
SITE,  SE  of  Rawlins.  ( 1 2-6-78 ) 

Rawlins  vicinity.  WASHAKIE  STATION  SITE, 
E  of  Rawlins.  (12-12-78) 

Saratoga.  HOTEL  WOLF,  101  E.  Bridge  St., 
(11-21-74)  PH0069191 

Saratoga.  SARATOGA  MASONIC  HALL,  1st 
and  Main  Sts.,  (3-29-78) 

Saratoga  vicinity.  PLATTE  RIVER 
CROSSING  (BENNETTS  CROSSING),  17 
mi.  W  of  Saratoga,  (8-12-71 )  PH0069205 

Saratoga  vicinity.  RYAN  RANCH,  S  of 
Saratoga  off  WY  130.(3-29-78) 

Wamsutter  vicinity.  DUCK  LAKE  STATION 
SITE,  SE  of  Wamsutter,  ( 1 2-6-78 ) 

converse  county  ■ 
Glenrock    vicinity.    GLENROCK    BUFFALO 

JUMP,  2  mi.  W  of  Glenrock  Interchange  on 

I  25,  (4-16-69)  PH0069221 
Orpha  vicinity.  FORT  FETTERMAN.  7  mi.  N 

of  I  25  on  Orpha  Rd..  (4-16-69)  PH00692 1 3 

G. 

crook  county 

Sundance  vicinity.  INYAN  KARA  MOUN- 
TAIN. About  15  mi.  S  of  Sundance  in  Black 
Hills  National  Forest,  (4-24-73)  PH0069248 

Sundance  vicinity.  VORE  BUFFALO  JUMP, 
(4-11-73)  PH0069256 

fremont  county 
UNION  PASS,  On  the  Continental  Divide  in 
Teton         National        Forest.        (4-16-69) 
PH006931  1  (also  in  Sublette  County) 
Elhete.  57.  MICHAEL'S  MISSION,  (6-21-71) 

PH006928  1  G. 
Fort   Washakie   vicinity.   FORT  WASHAKIE, 
Wind  River  Indian  Reservation  on  U.S.  287. 
(4-16-69)  PH0069272 
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Fort  Washakie  vicinity  SHOSHOSE- 
EPISCOPAL  MISSION.  3  mi.  SW  of  Fort 
Washakie  on  Moccasin  Lake  Rd.,  (4-1 1-73) 
PH0069299  o. 

Moneta  vicinity.  CASTLE  GARDENS 
PETROCLYPH  SITE,  About  28  mi.  S  of 
Moneta  on  U.S.  20/26.  (4-16-69) 
PH(X)69264 

Riverton.  RIVERTOS  RAILROAD  DEPOT, 
1st  and  Main  Sts.,  (5-22-78) 

Riverton  vicinity.  DELFELDER  SCHOOL- 
HOUSE  {DELFELDER  HALL),  N  of  River- 
ton off  US.  26,(3-29-78) 

South  Pass  City.  SOUTH  PASS  CITY,  (2-26- 
70)  PH0O69302G. 

South  Pa.ss  City  vicinity.  SOUTH  PASS,  About 
10  mi  SW  of  South  Pass  City  on  WY  28. 
(10-13-66)  NHL. 

goshen  county 

Fort  Laramie  vicinity.  FORT  LARAMIE  NA- 
TIONAL HISTORIC  SITE,  3  mi  SW  of  Fort 
Laramie,  ( 10-15-66)  PH0069329 

Fort  Laramie  vicinity.  FORT  LARAMIE 
THREE-MILE  HOG  RANCH,  5  5  mi  W  of 
Fort  Laramie  along  Laramie  River,  (4-23- 
75) 

Lusk  vicinity.  CHEYENNE  BLACK  HILLS 
STAGE  ROUTE  AND  RAWHIDE  BUTTES 
AND  RUNNING  WATER  STAGE  STA- 
TIONS. 1  mi.  W  to  about  15  mi.  SW  of 
Lusk,  (4-16-69)  PH0069515  (also  in 
Niobrara  County) 

Torrington.  SOUTH  TORRINGTON  UNION 
PACIFIC  DEPOT,  U.S.  85,  (12-31-74) 
PH0069337  o. 

hoi  springs  county 

BATES        BATTLEFIELD,        (11-20-74) 

PH0069345 
Crass     Creek      vicinity.      LEGEND     ROCJT 
.  PETROGLYPH  SITE,  S  of  Grass  Creek,  (7- 

5-73)  PH0069353G. 
Thermopolis    vicinity.     WOODRUFF    CABIN 

SITE,  26  mi.  NW  of  Thermopolis,  (2-26-70) 

PH0141127 

Johnson  county 

Buffalo.  CARNEGIE  PUBLIC  LIBRARY,  90 

N   Main,  (11-7-76) 
Buffalo  JOHNSON  COUNTY 

COURTHOUSE,  76  N.  Main,  (l  1-7-76) 
Buffalo.  METHODIST  EPISCOPAL 

CHURCH,  Fort  and  N.  Adams  Sts.,  (9-13- 

76) 
Buffalo.  ST.  LUKES  EPISCOPAL  CHURCH, 

178  S.  Main,  (11-7-76)  G. 
Buffalo  vicinity.  FORT  MCKINNEY,  About  2 

mi.  W  of  Buffalo  on  U.S.  16,(7-30-76) 
Story   vicinity.    FORT  PHIL    KEARNY  AND 

ASSOCIATED  SITES.  On  SR  W  off  US   87, 

(10  15-66)    PH0141089    nhl;    g.    (also    in 

Sheridan  County) 
Sussex  vicinity    CANTONMENT  RENO.  5  mi. 

N  of  S  issex  a'  Pov»det  River,  (7  29-77) 
S-!%«i\     VIC  n.y      fORT    RENO,     (4  28-70) 

PH/v(6'«36l 

laramie  county 

Che.enne.  ATLAS  THEATRE  (ATL1S 
BUILDING),  213  W.  16lh  St.,  (4-373) 
PHO()69370  o. 

Cheyenne  CITY  AND  COUNTY  BUILDING. 
19th  St.  and  Carey  Ave.,  (I  1-30-78) 

Cheyenne  FIRST  UNITED  METHODIST 
CHURCH,  NE  corner  of  18th  St.  and  Cen- 
tral Ave,  (2-25-75)  PH0069396G. 

Cheyenne.  FORT  DAVID  A.  RUSSELL,  (5- 
15-75)  nhl;  habs. 

Cheyenne.  FREWEN,  MORETON,  HOUSE. 
506  E.  23rd  St.,  (4-14-75)  PHOl  1 1317  g. 


NCTiCES 

Cheyenne    GOVERNORS  MANSION,  300  E. 

21st  St  ,  (9  70-ft9)  PHOOt)9400 
Cheyenne.      NAGLE  WARREN     MANSION. 

222  E.  17th  St.,  (7-12-76) 
Cheyenne         57.        MARKS       EPISCOPAL 

CHURCH,    1908    Central    Ave.,   (2-26-70) 

PH0O69418G. 
Cheyenne         57.        MARY'S        CATHOLIC 

CATHEDRAL,  2107  Capitol  Ave..  (11-20- 

74)  PH0069426G. 
Cheyenne.  UNION  PACIFIC  DEPOT,  121  W. 

1 5lh  St.,  ( 1  -29-73 )  PH0069434 
Cheyenne.       VAN       TASSELL      CARRIAGE 

BARN,  lOIOE.  16th  St..  (9-13-78) 
Cheyenne.      WYOMING     STATE     CAPITOL 

AND    GROUNDS,    24th    St.    and    Capitol 

Ave.,  ( 1-29-73)  PH0069442 
Cheyenne    vicinity.    FRANCIS    E.    WARREN 
AIR  FORCE  BASE,  W  of  Cheyenne,  (10-1- 
69) 

lincoln  county 
Kemmerer.  PENNEY,  J.  C,  HISTORIC  DIS- 
TRICT, J.  C.  Penney  Ave.  and  S.  Main  St  . 

(6-2-78)  nhl. 
Kemmerer  PENNEY,  J  C,  HOUSE,  Railroad 

Park,  (6-18-76) 
Kemmerer    vicinity.    EMIGRANT   SPRINGS, 

NE  of  Kemmerer  off  U.S.  189,(1-11-76) 
Kemmerer      vicinity.      JOHNSTON     SCOUT 

ROCKS,  NE  of  Kemmerer,  ( 1 1-7-76) 
La    Barge    vicinity.    NAMES    HILL,   On    the 

Green  River,  5  mi.  S  of  LaBarge  and  W  of 

US.  189,  (4-16-69)  PH0O6945I 

natrona  county 

SUN,  TOM,  RANCH,  Reference— see  Carbon 

CoMH/y  (1-2-74) 
Arminto.  BIG  HORN  HOTEL,  Main  St.,  (12- 

18-78) 
Casper.  FORT  CASPAR,  14  Fort  Ca.spar  Rd  , 

(8-12-71)  PH0069485G. 
Casper     vicinity.     BRIDGER     IMMIGRANT 

ROAD-WALTMAN  CROSSING,  49  mi.  W 

of     Casper     on     U.S.     20/26.     (1-17-75) 

PH0069469 
Casper   vicinity.    CASPER   BUFFALO   TRAP, 

(6-25-74)  PH0069477 
Casper  vicinity.  INDEPENDENCE  ROCK,  60 

mi.  SW  of  Casper  on  WY  220,  (10-15-66) 

PH0141399nhl;g. 
Casper    vicinity.    MARTIN'S    COVE,    W    of 

Casper,  (3-8-77) 
Casper  vicinity    PATHFINDER  DAM,  45  mi. 

SW  of  Casper,  (8-12-71) 
Midwest  vicinity.  TEAPOT  ROCK,  (12-30-74) 

PH0086967 
Muddy   Gap    vicinity.    5PL/7   ROCK,    TWIN 

PEAKS,  NW  of  Muddy  Gap.  ( 1  2-22-76) 

niabrara  county 

CHEYENNE-BLACK  HILLS  STAGE  ROUTE 
AND  RAWHIDE  BUTTES  AND  RUNNING 
WATER  STAGE  STATIONS,  Reference-see 

Giishen  Cuunt\  (  1-2-74) 

Mule  Creek  vicinity  AGATE  BASIN  SITE,  E 
of  Mule  Creek,  (2-15-74)  PH<)069507 

Van  Tasscll.  5/7£  OF  FERDISAND  BRANS- 
TETTER  POST  NO.  I,  AMERICAN  LE- 
GION, (9-30-69)  PH0069787 

park  county 
Cody    BUFFALO  BILL  BOYHOOD  HOME, 

720  Sheridan  Ave..  (6-5-75)  PH014I542 
Cody.      BUFFALO     BILL      STATUE,     720 

Sheridan  Ave  ,(8-12-71)  PH0069523 
Cody  IRMA  HOTEL,  1 192  Sheridan  Ave.,  (4- 

3-73)  PH0069558 
Cody.  STOCK  CENTER,  836  Sheridan  Ave., 

(1-1-76) 


Cody  vicinity.  BUFFALO  BILL  DAM 
{SHOSHONE  DAM),  7  mi.  W  of  Cody.  (8- 
12-71  )PH0069795 

Cody  vicinity.  COLTERS  HELL,  W  of  Cody 
on  U.S.  14/16/20,  (8-14-73)  PH006953I 

Cody  vicinity.  DEAD  INDIAN  CAMPSITE,  N 
of  Cody  in  Shoshone  National  Forest,  (5-3- 
74)  PH0O69540 

Cody  vicinity.  HORNER  SITE,  4  mi.  NE  of 
Cody  on  U.S.  20.  (10-15-66)  PH006976I 
nhl. 

Cody  vicinity.  PAHASKA  TEPEE,  2  mi.  E  of  E 
entrance  to  Yellowstone  National  Park  on 
U.S.  14/16/20,  (3-20-73)  PH0069566 

Cody  vicinity.  7  £  RANCH  HEADQUAR- 
TERS, 30  mi.  SW  of  Cody  on  South  Fork 
Rd.,  (4-3-73)  PH0069574 

Wapiti  vicinity.  WAPITI  RANGER  STATION, 
Shoshone  National  Forest,  (10-15-66) 
PH0141071  nhl. 

plane  county 

Chugwater.  SWAN  LAND  AND  CATTLE 
COMPANY  HEADQUARTERS,  E  side  of 
Chugwater,  (10-15  66)  PHOl 4 1372  nhl. 

Guernsey  vicinity.  OREGON  TRAIL  RUTS,  S 
side  of  the  North  Platte  River,  0.5  mi.  S  of 
Guernsey,  ( 10-15-66)  PH0069582  nhl;g. 

Guernsey  vicinity.  REGISTER  CLIFF,  (4-3- 
70)  PH0069591  c. 

Sheridan  county 

FORT  PHIL  KEARNY  AND  ASSOCIATED 
SITES,  Reference— see  Johnson  County  ( I  -2- 
74) 

Big  Horn  vicinity  QUARTER  CIRCLE  A 
RANCH,  2  mi.  SW  of  Big  Horn,  (8-10-76) 

Ranchester.  CONNOR  BATTLEFIELD 
{TONGUE  RIVER  BATTLEFIELD),  City 
park  on  the  Tongue  River,  (8-12-71) 
PH0069604 

Sheridan  SHERIDAN  INN,  Broadway  and  5th 
St..  (10-15-66)  PH0I4I38I  nhl;  habs.  g. 

Sheridan.  TRAIL  END  {JOHN  B.  KENDRICK 
MANSION),  400  Clerendon  Ave.,  (2-26- 
70)  PH0069612G. 

Sheridan  vicinity.  BIG  GOOSE  CREEK  BUF- 
FALO JUMP.  SW  of  Sheridan,  (2-12-74) 
PH0069230 

Sublette  county 

UNION  PASS,  Reference— see  Fremont  Coun- 
ty {\-2-l  A) 

Big  Piney  vicinity.  WARDELL  BUFFALO 
TRAP.  6  mi.  E  and  2  mi.  N  of  Big  Piney,  (8- 
12-71  )PH0069647 

Daniel  vicinity.  FATHER  DESMET'S 
PRAIRIE  MASS  SITE.  (4-28-70) 
PH006962  1 

Daniel  vicinity.  UPPER  GREEN  RIVER 
RENDEZVOUS  SITE.  On  Green  River 
above  and  below  Daniel,  (10-15-66) 
PH0141062  NHL. 

Pinedale  vicinity.  FORT  BONNEVILLE.  (4- 
28-70)  PH 0069639 

Sweetwater  county 

Farson  vicinity.  PARTING  OF  THE  WAYS 
{OREGOM  TRAIL  SITE).  15  mi.  NE  of  Far- 
son,  ( 1-1 1 -76) 

Granger  GRANGER  STATION.  (2-26-70) 
PH0069663G. 

Green  River.  EXPEDITION  ISLAND.  S  of 
Union  PaciHc  RR.  Bridge,  near  E  bank  of 
the  Green  River,  nhl.  PH0069655 

Rawlins  vicinity.  RED  ROCK.  SW  of  Rawlins, 
(11-21-78) 

Rodk  Springs  vicinity.  DUG  SPRINGS  STA- 
TION SITE.  E  of  Rock  Springs.  (9-22-77) 

Rock  Springs  vicinity.  LACLEDE  STATION 
RUIN,  E  of  Rock  Springs,  ( 1 2-6-78 ) 


Rock    Springs   vicinity.    POINT  OF  ROCKS 

STAGE  STATION,  (4-3-70)  PH01496I6  c. 

leton  county 

Jackson.  57.  JOHN'S  EPISCOPAL  CHURCH 
AND  RECTORY,  132  N.  gienwood.  (12-1- 
78) 

Jackson  vicinity.  MILLER  CABIN,  1  mi.  NE 
of  Jackson,  (4-16-69)  PH0069701  g. 

Moose.  MENORS  FERRY,  Across  Snake 
River  just  above  park  headquarters.  Grand 
Teton  National  Park,  (4-16-69)  PH0069698 

Moose  vicinity.  CUNNINGHAM  CABIN,  NE 
of  Moose  off  U.S.  26/89/187  in  Grand 
Teton  National  Park,  ( 10-2-73)  PH0069680 

Moran  vicinity.  LEEK'S  LODGE,  10  mi.  NW 
of  Moran  in  Grand  Teton  National  Park  off 
U.S.  89/287,  (9-5-75) 

West  Thumb  vicinity.  OLD  FAITHFUL  INN, 
W  of  West  Thumb  at  Old  Faithful  on  Grand 
Loop  Rd.,  (7-23-73)  PH0069710 

uinta  county 
Evanston.  UINTA  COUNTY  COURTHOUSE, 

Courthouse  Sq.,  (7-14-77) 
Evanston     vicinity.     BRIDGER     ANTELOPE 

TRAP,  E  of  Evanston  off  U.S.   189,  (1-21- 

71)  PH0069728 
Fort  Bridger  vicinity.   FORT  BRIDGER,  On 

Black's  Fork  of  Green  River,  near  the  town 

of  Fort  Bridger,  (4-16-69)  PH0069736G. 
Milliard    vicinity.    PIEDMONT    CHARCOAL 

KILNS,    14    mi.    NE   of   Hilliard,    (6-3-71) 

PH0069744  g. 

weston  county 
Newcastle     vicinity.     JENNEY     STOCKADE 
SITE,  (9-30-69)  PH0069752 

OUTER  CONTINENTAL  SHELF 

Cape  Hatteras  vicinity.  U.S.S.  MONITOR,  S  of 
Cape  Hatteras,  (1-2-74) 

Fort  Fisher  vicinity.  U.S.S.  PETERHOFF 
(CIVIL  WAR  BLOCKADER). 

Reference— see  New  Hanover  County,  NC 

Galveston  vicinity.  U.S.S.  HATTERAS.  S  of 
Galveston,  ( 1-28-77) 

Plantation  Key  vicinity.  SAN  JOSE  SHIP- 
WRECK SITE,  4  mi.  SE  of  Plantation  Key. 
Monroe  County,  FL.  (1-2-74) 

Plantation  Key  vicinity.  SAN  JOSE  SHIP- 
WRECK SITE  San  Jose  Shipwreck  Site, 
OCS,  4  mi.  SE  of  Plantation  Key,  Monroe 
County.      FL.      (3-18-75) 

The  following  properties  have  been  determined  to  be 
eligible  for  inclusion  in  the  National  Register.  All 
determinations  of  eligibility  are  made  at  the  request  of 
the  concerned  Federal  Agency  under  the  authorities  in 
section  ''.(b)  and  1(3)  of  Executive  Order  11593  as 
hnplemented  by  the  Advisory  Council  on  Historic 
Preservauon,  36  CFR  Part  WO.  This  listing  is  not 
complete.  Pursuant  to  the  authorities  discussed  herein, 
an  Agency  GfTicial  shall  refer  any  questionable  actions 
to  the  Director,  Office  of  Archeology  and  Historic 
Preservation.  Heriuge  Conservation  and  Recreation 
Service.  Department  of  the  Interior,  for  an  opinion 
respecting  a  property's  eligibility  for  inclusion  in  the 
National  Register. 

Historical  properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National  Register  of  Histor- 
ic Placet  are  entitled  to  protection  pursuant  to  section 
106  of  the  National  Historic  Preservation  Act  of  1966, 
as  amended,  and  the  procedures  of  the  Advisory  Coun- 
cil on  Historic  Preservation,  36  CFR  Part  800.  Agen- 
cies are  advised  that  in  accord  with  the  procedures  of 
the  Advisory  Council  on  Historic  Preacrvation,  before 
an  agency  of  the  Federal  Government  may  undertake 
any  project  which  may  have  an  effect  on  such  a 
property,  the  Advisory  Council  on  Historic  Preserva- 
tion shall  be  given  an  opportunity  to  comment  on  the 
proposaL 


NOTICES 

ALABAMA 

autauga  county 
Jones        Bluff        vicinity.        IVY        CREEK 
ARCHEOLOGICAL  DISTRICT,  Jones  Bluff 
park  (63.3), 

Colbert  county 
Maude  vicinity.  ROCK  CREEK  DISTRICT, 
franklin  county 

CEDAR   CREEK  ARCHEOLOGICAL   DIS- 
TRICT. {63.3), 
JOHNSON,  BEN,  HOUSE,  Jay  Center  Rd. 

(63.3), 
LANGLEY,  CATHERINE  MASSEY,  HOUSE, 

Jay  Center  Rd.  (63.3), 
MCKINNEY,  NELSON,  HOME,  Jay  Center 

Rd.  (63.3), 

MCKINNEY,     SAMPSON.     HOUSE,     Jay 

Center  Rd.  (63.3), 
MCMURRA  Y,  JIM,  HOUSE,  Jay  Center  Rd. 

(63.3), 

Bonds.  A.  7..  HOME,  I  mi.  past  Bond  Ceme- 
tery (63.3), 

green  county  (also  in  Pickens  Co.,  AL  and 
Tishomingo,  Prentiss,  Tawamba,  Monroe, 

Clay,  Lowndes,  Noxubee  Cos.,  MS) 
TOMBIGBEE  RIVER  MULTI-RESOURCE 
DISTRICT, 
Gainesville  vicinity.  ARCHEOLOGICAL 
SITES  IN  GAINESVILLE  PROJECT,  Tom- 
bigbee  Waterway,  (also  in  Pickens  and 
Sumter  counties) 

Jefferson  county 

Pleasant  Hill  vicinity.  5/7E  IJE36,  Project  I- 
459-4(4), 

limestone  county 
Athens.  FOUNDERS'  HALL,  Athens  College 
campus  (63.3), 

lowndes  county 

JONES  BLUFF  PARK  SITE  (/   AU  139), 
Jones  Bluff  Lake  Project, 

mobile  county 
Creola  vicinity.   DEAD  LAKE  SITE  {I    MB 
95),  (63.3), 

monroe  county 

ARCHEOLOGICAL  SITE  6-1MN57, 
montgomery  county 

mj^TER  HILL  PARK  SITE  (/   MT  134), 
Jon«;s  Bluff  Lake  Project, 

pickens  county 
Gainesville      Lake      vicinity.       TOMBIGBEE 
RIVER     MULTIPLE    RESOURCE    AREA 
{SUMMERVILLE  MOUND  SITE  IPI8S), 
Lubbub  Creek  Cutoff  (63.3), 
Washington  county 

Sunflower  vicinity.  DR.   WILLIAMS  HOME, 
Project  RF-98( 7), 

ALASKA 
aleutian  islands  division 
Unalaska  vicinity.  AMAKNAK  BRIDGE  SITE 
{UNL-OSO),  {63-3), 

fairbanks  division 
Faith    Creek    vicinity.    DAVIDSON    DITCH, 
Steese  Hwy., 

kodiak  division 
Karluk     vicinity.     ARCHEOLOGICAL     SITE 
KAR-037  (63.3), 

nome  division 

Cape  Nome  vicinity.  NUK  SITE,  Nome-Coun- 
cil Rd., 

Little     Diomede     Island.     JOHN     lYAPANC 
HOUSE, 

silka  division 

Crab  Bay.  CRAB  BA  Y  PETROGLYPH, 
Sitka  vicinity.  HIDDEN  FALLS  STTE,  21  mi. 
NE  of  Sitka  (63.3). 


ARIZONA      7633 

ARIZONA 

apache  county 

Chinle.  HEADQUARTERS  AREA,  Canyon  de 
Chelly  National  Monument, 

Grand  Canyon  National  Park.  OLD  POST  OF- 
FICE, 

Lupton  vicinity.  PAINTED  CLIFFS 
ARCHEOLOGICAL  DISTRICT  {ARIZONA 
KII2I3,  K12187,  K121238,  KI2I239), 
Lupton  Interchange  off  1-40. 

Coconino  county 
GRANT  CANYON  NATIONAL  PARK,  LIT- 
TLE JUG  SITE,  {66.3), 
Fredonia        vicinity.        PARIA        PLATEAU 

ARCHEOLOGICAL  DISTRICT, 
Gray  Mountain  vicinity.  GRAY  MOUNTAIS 

SITE  {AR-02-020-946), 
Jacob's      Lake      vicinity.      HOUSE      ROCK 
SPRINGS,  Upper  Houserock  Valley 

graham  county 
Stafford  vicinity.   FOOTE  WASH-NO  NAME 
WASH  ARCHEOLOGICAL  DISTRICT, 

maricopa  county 
ARCHEOLOGICAL  SITE  AZ  T:6  3,  (63.3), 
ARCHEOLOGICAL  SITE  AZ  T:6:^,  (63.3). 
Carefree  vicinity.  5/7£  7/4/6, 
Carefree  vicinity.  5/7£  U:l:30  {A.S.U.), 
Carefree  vicinity.  5/7£  U:I:3I  {A.S.U.), 
Glendale  vicinity.  CAVE         CREEK 

ARCHEOLOGICAL  DISTRICT, 
Glendale  vicinity.  CAVE  CREEK  DAM. 
Phoenix.  BETH  ISRAEL  SYNAGOGUE,  120 

E.  Culver, 
Phoenix.  BROOKS,  M.  B.,  HOUSE,  334B  75th 

Ave., 
Phoenix.     ELLIS-SHACKLEFORD     HOUSE, 

1242  N.  Central, 
Phoenix.  EVANS  BARN,  67th  Ave.,  between 

Van  Buren  and  McDowell, 
Phoenix.     FENNEMORE    HOUSE,     501     E 

Moreland, 
Phoenix.   HIDDEN-PORCHER  HOUSE,  763 

E.  Moreland, 
Phoenix.  IVY  HOUSE,  1 1 1  W.  Monroe  St., 
Phoenix.      KENILWORTH      ELEMENTARY 

SCHOOL,  1210  N.  5th  Ave.. 
Phoenix.    LA    CIUDAD    ARCHEOLOGICAL 

SITE, 
Phoenix.        LAS        COLINAS        (ARIZONA 

Tl  12810),  1200blockofN.  27th  Ave., 
Phoenix.    PIERI-ELLIOTT  HOUSE,   767    E. 

Moreland, 
Phoenix.  STEWARD  HOUSE,  1115  N.  Cen- 
tral, 
Phoenix.     WILCOX    PROPERTY,    2222    W. 

Washington  St., 
Phoenix      vicinity.      NEW     RIVER      DAMS 

ARCHEOLOGICAL  DISTRICT, 
Phoenix  vicinity  SKUNK         CREEK 

ARCHEOLOGICAL  DISTRICT, 

mohave  county 
Colorado     City     vicinity.     SHORT    CREEK 

RESERVOIR  STATES,  NA  13,257  and  NA 

13.258, 
Mt.  Trumbull  vicinity.  TEMPLE  TRAIL,  Old 

wagon  trail  from  Mt.  Trumbull,  AZ,  to  St. 

George,  MT., 

navajo  county 

Fort  Apache  Indian  Reservation  vicinity. 
AMOS  RANCH  AT  BIG  SPRING,  Near 
Faught  Ridge  Rd.  and  AZ  73  (63.3), 

Fort  Apache  Indian  Reservation  vicinity. 
ARCHEOLOGICAL  SITES  AZ  P:16:3,  12, 
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13  {ASU)  and  AZ  Q  13  I.  4,  5.  9,  12.   16 
(ASU).  Near  Faught  Ridge  Rd.  and  AZ  73 
(633), 
Fort     Apache     Indian     Reservation     vicinity. 
ARCHEOLOCICAL  SITES  AZ  P  16  5.  ».  9, 

10.  II,  16  (ASU).  Near  Indian  Rte.  6S  and 
LJ.$.  60(63.3). 

Holbrook  vicinity.  CHOLLA-SAGUERO- 
TRASSISSIOS  USE.  ARCHEOLOCICAL 
SITES  APS-CS-2i  APS-CS-3;  CS-221;  APS- 
CS6I;  CS-218-  C5-2I9;  CS224;  CS-220; 
APS-CS-222. 

Polacca  vicinity.  WALPI  HOPI  VILLAGE,  Ad- 
jacent to  Polacca, 

pinta  county 

Tucson.  COSVENTO  SITE. 

pinal  county 
ARCHEOLOCICAL  SITES  AR-O3-I2-20I49 
ASn  150.  Tonto  National  Forest, 
BLACKWATER    ARCHEOLOCICAL    DIS- 
TRICT,    Gila     River     Indian     Reservation 
(63.3). 

Kohatk  vicinity.  VEKOL  HILLS 

ARCHEOLOCICAL  SITES,  Vekol  Hills 
Cooper  Mining  Project. 

Sacaton  UPPER  SANTAS  VILLAGE  {GILA 
RIVER  INDIAN  RESERVATION).  Jet.  Gila 
River  Rt.  7  and  AZ  87  (63.3), 

yavapai  county 
Prescott    National    Forest     COPPER    BASIN 
ARCHEOLOCICAL  DISTRICT, 
yuma  county 
EAGLE  TRAIL  MOUNTAINS 

ARCHEOLOCICAL  SITE. 
GRANITE    REEF   AQUEDUCT  SITES   AZ 
55./,  AZ  S:6  I.  AZ  S6  2.  AZ  S6  3,  AZ 
S6:4,AZS:6  6.{62i). 
Bouse  vicinity.  ARCHEOLOCICAL  SITES  AZ 

11,  2,  3,  4.  5.  6{ASU)  AND  AZ 
S:2  2{ASU).  Central  Arizona  Project 
(63.3). 

ARKANSAS 

boone  county  ' 

Harrison.  U.S.  POST  OFFICE- 

COURTHOUSE,  Rush  Ave.  and  Vine  St. 
(63.3), 

clay  county 
ARCHEOLOCICAL    SITES,     Black     River 

Watershed,  (also  in  Missouri) 
Clark    National    Forest     SITE   3CY34,   Little 
Black  River  Watershed, 

Craighead  county 

MANGRUM  SITE  (STATE  SITE  NUMBER 
3CC636). 
Jonesboro    U.S.  POST  OFFICE,  Church  and 
Jackson  Sts., 

faulkner  county 
SITE  3VB49-3VBSI,  N.  Fork  Cadron  Creek 
Watershed. 

SITE,  3WH14S,  E.   Fork  of  Cadron  Creek 
Watershed,  (also  in  White  County) 

hempstead  county 
Ozan  vicinity.  ARCHEOLOCICAL  SITES  IN 
OZAN  CREEKS  WATERSHED, 
lonoke  county     I 
Scott    vicinity.    WILLIAM   S.    PEMBERTON 
HOUSE. 

pointsett  county 

RIVERVALE  SITE  (STATE  SITE  NUMBER 
3P0395), 

Sebastian  county 
Boonville.   SLIDING  SLAB  SHELTER  SITE 
(3SB29). 


CAUFORNIA 

altimeda 

Berkeley   DAVID/HARMS  HOUSE, 
Berkeley.   HEYWOOD  (ESTRADA  HOUSE), 

1808  5th  St., 
Berkeley,      HOUSE     AT     1809-181 1      4TH 

STREET, 
Berkeley  HOUSE  AT  1812  6TH  STREET, 
Berkeley.  HOUSE  AT  1824  5TH  STREET, 

alameda  county 
Berkeley.  ALPHONSO  HOUSE,  1731  5th  St.. 
Berkeley   BORCHARD  HOUSE.  1610  6th  St.. 
Berkeley.  BROWN  HOUSE.  1614  6th  St., 
Oakland.    CINN.   FREDERICK   B .   HOUSE, 

660  13th  St.  (63.3), 
Oakland.  GREENE.  CHARLES  S.,  LIBRARY 

BUILDING.  659  14th  St.  (63  3), 
Oakland      HOOVER,     HERBERT,     HOUSE, 

1079-1081  12th  St.  (63.3), 
Oakland.     MAHONEY,    THOMAS.    HOUSE. 

669  8th  St.  (63.3), 
Oakland.  OAKLAND  HOTEL,  260  13th  St., 
Oakland.  PRESERVATION  PARK  HISTORIC 

DISTRICT.  Bounded  by  10th,  14th.  Castro. 

and  Grove  Sts.  (63.3). 
Oakland.    QUINN.    WILLIAM    H.,    HOUSE, 

1425  Castro  St.  (63.3). 
Oakland.  RECTORY,  CHURCH  OF  THE  IM- 
MACULATE CONCEPTION,   662    7th   St. 

(63.3). 
Oakland.    REMILLARD,    PIERRE.    HOUSE. 

654  l3lhSt.  (63.3). 
Oakland.    ST.    MARY'S  CHURCH.  Jefferson 

and  8th  Sts.  (63.3). 
Oakland.  ST.  MARY'S  CHURCH  RECTORY. 

707  Jefferson  St.  (63.3). 
Oakland    WHITE,  JAMES,  HOUSE.  702  I  Ith 

St.  (63.3). 
Oaktond.  1226-1228  WEST  STREET,  (63.2), 
Oakland.  1416  CASTRO  STREET,  (63.3), 
Oakland.       181 1-18 13      BRUSH      STREET. 

(63.3), 
Oakland.  576  SIXTH  STREET,  (63.3). 
Oakland.  669  NINTH  STREET,  (63.3). 
Oakland.  7/6  CASTRO  STREET,  (63.3). 
Oakland.      782-784      TWELFTH      STREET, 

(63.3), 
Oakland.  905  GROVE  STREET,  (63.3), 
alpine  county 

Woodsford  vicinity.  ARCHEOLOCICAL  SITE 
4-ALP-IOS. 

amador  county 

AMADOR  CITY.  35  mi.  (58  km)  SE  of  Sacra- 
mento. 

benito  county 
Soledad        vicinity.        CHALONE        CREEK 
ARCHEOLOCICAL   SITES,  Pinnacles  Na- 
tional Monument, 

Calaveras  county 

NEW  MELONES  HISTORICAL  DISTRICT. 
New  Melones  Lake  Project  area,  Stanislaus 
River,  (also  in  Tuolumne  County) 

colusa  county 

SACRAMENTO    RIVER    BRIDGE,    spans 

Sacramento  River  (63.3), 
Princeton.   PRINCETON  FERRY  SITE,  Rte. 

45  (63.3), 
Stoneyford    vicinity.    UPPER    AND   LOWER 

LETTS  VALLEY  HISTORICAL  DISTRICT, 

12  mi.  (19.2  km)SW  of  Stoneyford, 

contra  casta  county 
Richmond.  POINT  RICHMOND, 
Richmond.  WINEHAVEN.  Point  Molate,  Fuel 
Depot,  NSCO, 

del  norte  county 
Six  Rivers  National  Forest.  CHIMNEY  ROCK. 


Six  Rivers  National  Forest.  DOCTOR  ROCK. 
Six  Rivers  National  Forest.  PEAK  NO.  8. 

el  dorado  county 
Columa  vicinity.  SITE  ELD-58. 
Placerville.     CIEBENHAHN     HOUSE    AND 
MOUNTAIN  BREWERY  COMPLEX, 
fresno  county 
ARCHEOLOCICAL  SITES:  FRE-62S  AND 
FRE-635.  near  Kerckhoff  Lake  (63.3), 
Sierra    National    Forest.    HELMS    PUMPED 
STORAGE  ARCHEOLOCICAL  SITES. 
glenn  county 

Mendocino  National  Forest.  BLACK  SADDLE 

SITE.  05-08-53-89. 
Willows  vicinity.    WHITE  HAWK  TOP  SITE. 

Twin    Rocks    Ridge    Road    Reconstruction 

Project. 

Humboldt  county 

HUMBOLDT  bAY  LiFE-SAVING  STATION, 

On  Humboldt  Bay. 
MOODY  BRIDGE.  Over  S  fork  of  Eel  River. 
Eureka.  EUREKA  HISTORIC  DISTRICT. 
Redwood    Creek     vicinity.     NOLEDIN    VIL- 
LAGE SITE.  Redwood  National  Park, 
hum  bolt  county 

Orleans      vicinity.      KAROK      PANAMENIL 
WORLD.  Renewal  Ceremony  District. 
imperial  county 
Giamis   vicinity.    CHOCOLATE   MOUNTAIN 

ARCHEOLOCICAL  DISTRICT, 
Holtville  vicinity.  ARCHEOLOCICAL  SITES: 

4-IMP-2936,  2937.  2939.  (63.3). 
Holtville   vicinity.   ARCHEOLOCICAL  SITES 
4-IMP-3I8.  322.  324.   1747.   1748.   1749. 
1750. 
Lake  Cahuilla.  LOT  I. 
Lake  Cahuilla.  LOT 5. 

inyo  county 
THE     TWENTY     MULE     TEAM     BORAX 
WAGON  ROAD.  Crosses  Mojave  and  Death 
Valley    deserts,    (also    in    Kern    and    San 
Bernadino  counties) 

kern  county 
SITE  CA-KER-322. 

lake  county 
ARCHEOLOCICAL      SITE      4.LAK-702, 
Lake/Colusa  boundary  (63.3), 
lassen  county 

ARCHEOLOCICAL  SITE  HJ-I  AND  HJ-5, 

(also  in  Sierra  County) 
Susanville  vicinity.  ARCHEOLOCICAL  SITE 

PS-05-06-58-25.       Pikes       Point       Marina 

Development  Project, 

los  angeles 
South  Pasadena.  WEST  DEL  MAR  DISTRICT. 

320-380    W.    Del    Mar   Blvd.;   280.   310   S. 

Orange  Grove  Blvd., 

los  angeles  county 
VAN  NORMAN  RESERVOIR.  SITE  CA  LAN 

646.  CA-LAN  643.  SITE  CA-LAN  490.  AND 

A   CLUSTER   MADE   UP   OF  SITES  CA- 
LAN,  475,  491,  492,  AND  493, 
Long  Beach.  POINT  VICENTE  LIGHT, 
Los  Angeles.   FIRE  STATION  NO.  26.  2475 

W.  Washington  Blvd., 
Los  Angeles    VENICE  SHORT  LINE  TRACT. 

Venice  Blvd.  from  Lincoln  Blvd.  to  PaciTic 

Ave., 
Los  Angeles   vicinity.   LOS  ANGELES  HAR- 
BOR LI(;HT  STATION,  CabTiWo  Beach, 
Pasadena.   SHEA   HOUSE,   524   N.   Marengo 

Ave.  (63  3). 
Pico   Rivera.    NATIONAL   BANK   OF  PICO. 

9235  Whittier  Blvd., 
San     Fernando     vicinity.     BIG     TUIJUNGA 

PREHISTORIC  ARCHEOLOCICAL  SITE.  I 

210  Project. 


South  Pasadena  BUENA  VISTA  DISTRICT. 
917-1005  Buena  Vista  St.. 

South  Pasadena.  OAKLAND  DISTRICT, 
Oakland  Ave., 

South  Pasadena.  RHODES  HOUSE.  365  W. 
Bellevue  Dr., 

South  Pasadena.  WEST  BELLEVUE  DRIVE 
DISTRICT,  Portions  of  Naverley  Dr.,  Bel- 
levue Dr.,  Palmetto  Dr.,  and  Pasadena  Ave., 

los  angleles  county 
Los  Angeles.  BALDWIN  PARK  CITY  HALL 
(CENTRAL   SCHOOL),   BALDWIN  PARK 
PASADENA,   VISTA   DEL  ARROYA  COM- 
PLEX, Bounded  by  Arroyo  Blvd,  and  De- 
fender's Pkwy,  and  Grand  Ave.  (63.3), 
madera  county 
ARCHEOLOCICAL  SITES,  Buchanan  Dam 
at  Chowchilla  River. 
ARCHEOLOCICAL  SITES:  MAD-289  AND 

MAD  293.  near  Kerckhoff  Lake  (63.3), 
Hensley  Dam  vicinity.  CA-MAD  176-185, 
Hensley     Dam     vicinity.     LOWER     CHINA 

CROSSING, 
Hensley  Dam  vicinity.  NEW  SITE, 
Sierra       National       Forest.       BASS      LAKE 
ARCHEOLOCICAL  SITES, 
marin  county 
Point  Reyes.  P.  E.  BOOTH  COMPANY  PIER. 

Point  Reyes  National  Seashore, 
Point    Reyes.    POINT  REYES    LIGHT  STA- 
TION. 

mariposa  county 
OLD  COULTERVILLE  ROAD  AND  TRAIL. 
Yosemite  National  Park, 
WAWONA    ARCHEOLOCICAL   DISTRICT, 
Yosemite  National  Park, 

mendocino  county 

Mendocino  National  Forest.  STICK  LAKE 
PREHISTORIC  SITE.  CASE  NO.  05-08-67. 

Mendocino  National  Forest.  UPPER  LEACH 
LAKE  PREHISTORIC  SITE.  CASE  NO.  05- 
08-67. 

modiK  county 

Alturas  vicinity.  RAIL  SPRING,  About  30  mi. 
(48  km)  N.  of  Alturas  in  Modoc  National 
Forest, 

Fender  Flat  vicinity.  JOHNSON  SLOUCH 
SITE  (SITE  I), 

Tulelake  vicinity.  LAVA  BED  NATIONAL 
MONUMENT  ARCHEOLOCICAL  DIS- 
TRICT. S.  of  Tulelake. 

mono  county 

Inyo  National  Forest.  ARCHEOLOCICAL 
SITE  CA-MNO-584. 

monterey  county 
Big  Sur.  POINT  SUR  LIGHT  STATION. 
Salinas.  BUNN.  THOMAS  M..  HOU^E.  425 

Blanco  Rd., 
Salinas.      SURBECK.     MARGARET     HART. 

HOUSE,  322  Blanco  Rd.  (63.3), 
Salinas.  275  BLANCO  ROAD  HOUSE,  (63.3). 

napa  county 
ARCHEOLOCICAL    SITES    4-NAP-I4,    4- 
NAP-261.  Napa  River  Flood  Control  Pro- 
ject, 

orange  county 
Cooks  Corners   vicinity.   ARCHEOLOCICAL 
DISTRICT.  (63.3). 

plumas  county 

Mineral  HAY  BARN  AND  COOKS  CABIN. 
DRAKESBAD  (SIFFORD  FAMILY) 
GUEST  HOUSE.  Lassen  Volcanic  National 
Park, 

Mineral.  SJJMMIT  LAKE  RANGER  STA- 
TION. C^ssenyxiloanic  National  Park, 


Plumas  National  Forest.  ARCHEOLOCICAL 
SITES  05-11-55-11,28. 33,  43,  44. 

riverside  county 

BIythe  vicinity.  SUN  DESERT,  ARCHEOLOC- 
ICAL DISTRICT  A,  (63.3). 

BIythe  vicinity.  SUNDESERT.  ARCHEOLOC- 
ICAL DISTRICTS,  (63.3), 

BIythe  vicinity.  SUNDESERT,  ARCHEOLOC- 
ICAL DISTRICT  F,  (63.3). 

La  Ouinta  vicinity  ARCHEOLOCICAL  DIS- 
TRICT LA  QUINTA  EVACUATION  CHAN- 
NEL, Covers  a  240  ft.  easement  from  La 
Ouinta  to  the  white  water  at  Indio. 

Twentynine  Palms.  COTTONWOOD  OASIS 
(COTTONWOOD  SPRINGS),  Joshua  Tree 
National  Monument, 

Twentynine  Palms.  LOST  HORSE  MINE, 
Joshua  Tree  National  Monument, 

Sacramento  county 
SACRAMENTO    RIVER    BANK    PROTEC- 
TION   PROJECT,     SITE     I,    Sacramento 
River, 
Sacramento.  SACRAMENTO  WEIR, 
Sacramento.    TOWER   BRIDGE,  M   St.  over 
Sacramento  River,  (also  in  Yolo  County) 

san  barbara  county 
Santa  Barbara  vicinity.  POINT  CONCEPTION 
LIGHT  STATION. 

san  bernadino  county 

Highland.  HIGHLAND  HISTORIC  DISTRICT, 
Bounded  by  AT  &  SF  RR.  line.  Pacific  St.. 
Church  Ave.,  rear  lots  of  Main  St.  and  Cole 
Ave.  (63.3). 

Steam  Well  vicinity.  STEAM  WELL 
PETROCLYPH  ARCHEOLOCICAL  DIS- 
TRICT, 

san  bernardino  county 

Johannesburg.  TRONA  PINNACLES  RAIL- 
ROAD CAMP, 

Ontario.  EUCLID  AVENUE  RAILROAD 
GRADE  SEPARATION-PROPERTIES. 

Redlands  vicinity.  MARSHALL  HOUSE, 
27297  Barton  Rd.. 

Redlands  vicinity.  WHITE  HOUSE,  26849 
Barton  Rd., 

San  Bernardino.  SQUAW  SPRING  WELL 
ARCHEOLOCICAL  DISTRICT, 

Twentynine  Palms.  TWENTYNINE  PALMS 
OASIS,  Joshua  Tree  National  Monument. 

san  diego  county 
Campo.  CAMPO  RAILROAD  STATION, 
Escondido    vicinity.    CALTRANS    PROJECT 

(ARCHEOLOCICAL  SITE  4.SDI-4558), 
North       Island.       CAMP      HOWARD,      U.S. 

MARINE  CORPS.  Naval  Air  Station. 
North  Island.  ROCKWELL  FIELD,  Naval  Air 

Station. 
San     Diego.     MARINE    CORPS     RECRUIT 

DEPOT,  Barnett  Ave., 
San  Diego  vicinity.  ARCHEOLOCICAL  SITES 

SDI  4807.  4808.  4806,^4556. 

san  francisco  county 

San  Francisco.  ARONSON  HISTORIC  DIS- 
TRICT. 87  3rd  St.,  693  and  710  Mis.sion  St., 

San  Francisco.  FIRE  BOAT  HOUSE.  The  Em- 
barcadero  (63.3), 

San  Francisco.  FLEISHHACKER  POOL,  SE 
corner  of  Sloat  Blvd.  and  the  Great  Hwy. 
(63.3), 

San  Francisco.  FOREST  HILL  STATION, 

San  Francisco.  JESSIE  HOTEL,  179-181  Jes- 
sie St., 

San  Francisco.  MERCANTILE  BUILDING, 
710  Mission  St., 


San  Francisco.  NORTH  POINT  PARK; 
MARINA  (EAGLE  CAFE  AND  PIER 
FACADES),  San  Francisco  northern  water- 
front, 

San  Francisco.  PIER  16  AND  SHED,  The  Em- 
barcadero  (63.3), 

San  Francisco.  SALVATION  ARMY  BUILD- 
ING, 360  4th  St., 

San  Francisco.  SAN  FRANCISDO  SEAWALL, 
The  Embarcadero  (63.3), 

San  Francisco.  ST.  PATRICK  CHURCH,  748 
Mission  St., 

San  Francisco.  THE  FEDERAL  BUILDING, 
100  McAllister  St., 

San  Francisco.  TWIN  PEAKS  TUNNEL, 

san  luis  obispo  county 

New  Guyana  vicinity.  CALIENTE  MOUN- 
TAIN AIRCRAFT  LOOKOUT  TOWER,  13 
mi.  (20.8  km)  NW  of  New  Guyana  off  Rte. 
166. 

San  Luis  Obispo.  SAN  LUIS  OBISPO  LIGHT 
STATION, 

san  mateo  county 
Hillsborough.     POINT    MONTANA     LIGHT 
STATION, 

santa  barbara  county 

ARCHEOLOCICAL    SITES:    CA-SBA-534; 

CA-SBA-55I;     CA-SBA-654;     CA-SBA-678; 

CA-SBA-680;     CA-SBA-682:     CA-SBA-932; 

CA-SBA-II09;       CA-SBAII28;      CA-SBA- 

1129,  CA-SBA-II45;  FS  05-14-59-45 A;  FS 
'   05-1 4-59-4 5 B,  (63.3). 
CA-SBA-539.  (63.3). 
CA-SBA-670.  (63. 3). 
CA-SBA-93 1,  (63.3). 
SITE  SBA-189,  Near  Veronica  Springs  Rd. 

(63.3), 
U.S.   COAST  GUARD   RESCUE  STATION 

AND  LOOKOUT  TOWER,  Vcnderberg  Air 

Force  Base  (63.3), 
Santa  Barbara.  0,  Santa  Monica  Creek, 
-Sanu  Barbara.  S.  P.  RAILROAD  DEPOT,  W 

of  State  St.  (63.3), 
Santa  Barbara.  SANTA  BARBARA  TURN  OF 

THE  CENTURY  ARCHITECTURAL   DIS- 
TRICT,  Roughly   bounded   by   Canon   Per- 

dido,   Hwy.    101    and  Cota  and   Bath  Sts. 

(63.3), 
Santa  Barbara.  /  /  /  GUTIERREZ  ST,  (63.3  ), 
Santa  Barbara.  17  W.  HALEY  ST..  (63  3), 
Santa  Barbara.  208  PALM  ST..  (63.3 ). 
Santa  Barbara.  2/2  PALM  ST.,  (63.3), 
Santa  Barbara.  217  STATE  ST.,  (63.3), 
Santa  Barbara.  2i  W.  HALEY  ST.,  (63  3), 
Sanu  Barbara.  315  CASTILLO  ST.,  (63.3). 
Santa  Barbara.  315  STATE  ST.,  (63.3), 
Santa  Barbara.  317  CHAPALA  ST.,  (63.3), 
Santa  Barbara.  324-330  STATE  ST.,  (63.3), 
Santa  Barbara.  333  ANACAPA  ST.,  (63.3), 
Santa  Barbara.  409  STATE  ST.,  (63.3). 
Santa    Barbara.   412    W.    MONTECILO  ST., 

(63.3). 
Santa  Barbara.  435  CHAPALA  ST.,  (63.3). 
Santa  Barbara.  501  CHAPALA  ST.,  (63.3). 
Santa    Barbara    yicinity.    ARCHEOLOCICAL 

SITE  CA-SBA-1437,   Los    Padres   National 

Forest  (63.3), 
Sanu    Barbara    vicinity.    ARCHEOLOCICAL 

SITE  CA-SBA-1444,   Los    Padres   National 

Forest  (63.3), 
Santa    Barbara    vicinity.    ARCHEOLOCICAL 

SITE    CA-SBA-822,    Los    Padres    National 

Forest  (63.3). 
Sanu  Barbara  vicinity.  SITE  CA-SBA-1325, 

santa  clara  county 

Coyote.  THE  JOHNSON  HOUSE  COMPLEX, 

Monterey  Rd.  (63.3). 
Coyote  vicinity.  THE  DIARY,  (63.3), 
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Coyote  vicinity    THE  FISHER  RANCH,  0  25 

mi.  (0.3  km)  E  of  Monterey  Rd.  (63.3), 
Coyote    vicinity.     THE    STEVENS    RANCH. 

(63.3). 
San  Jose.  MASONIC  TEMPLE.  262-272   1st 

St  (63.3), 
San  Jo«e   vicinity.   ARCHEOLOGICAL  SITE 

CA-SCL-70.(6i.3), 
San  Jose  vicinity    ARCHEOLOGICAL  SITES 

4SCL-I63   236.  237.    178.   241,  242.  54, 

(63.3), 

thai  la  county 
ARCHEOLOGICAL  SITES    FS  05-14-56-37. 
FS   05-14-56-191,   Shasu-Trinity    National 
Forest, 

Mineral  PARK  ENTRANCE  STATION  AND 
RESIDENCE.  Lassen  Volcanic  National 
Park. 

Mineral.  PARK  NATURALISTS  RE- 
SIDENCE, Lassen  Volcanic  National  Park, 

Mineral.  WARNER  VALLEY  RANGER  STA- 
TION, La&sen  Volcanic  National  Park, 

Redding  vicinity.  SQUAW         CREEK 

ARCHEOLOGICAL  SITE,  NE  of  Redding, 

Siskiyou  county 

Forks  of  Salmon.  FONG  WAH  CEMETERY 
(CA-SIS-414), 

Lava  Beds  National  Monument.  THOMAS- 
WRIGHT  BATTLE  SITE, 

solano  county 

Suisun.  SUISUN-FAIRFIELD  DEPOT,  Main 
SC. 

«  Sonoma  county 
Peuluma.      FERRELL      HOME.      500      E. 

Washington  St.. 
Peuluma      vicinity.      DRY      CREEK-WARM 

SPRINGS      VALLEY     ARCHEOLOGICAL 

DISTRICT. 
Santa  Rosa.  SANTA  ROSA  POST  OFFICE, 

tchama  county 
Los     Molinos     vicinity      ISHI    STTE    {YAHI 
CAMP).  E.  of  Los  Molinos  in  Deer  Creek 
Canyon, 

trinity  county 

ARCHEOLOGICAL  SITES  FS  05-14-51-60 
AND  05-14-5 1-61.(63.^), 

IRONSIDE  MOUNTAIN,  ShasU-Trinity  Na- 
tional Forest  (63.3). 

tulare  county 
Sequoia  National  Park.  ATWELL'S  MILL, 
Sequoia  National  Park.  CATTLE  CABINS, 
Sequoia    National    Park.    QUINN    RANGER 

STATION, 
Sequoia  National  Park.  THARP'S  LOG, 

tuotumne  county 
TUOLUMNE    MEADOWS   ARCHEOLOGI- 
CAL DISTRICT,  Yosemite  National  Park. 

Ventura  county 

ARCHEOLOGICAL  SITE  4   VEN  247,  Lot 
Padres  National  Forest  (63.3), 
ARCHEOLOGICAL  SITE  9   VEN  280  (C/<- 
VEN.280).  Los  Padres  National  Forest, 

Los  Padres  National  Forest.  ARCHEOLOGI- 
CAL SITES  4  VEN-367  AND  4-VEN-368, 
(63.3). 

Port  Hueneme.  ANACAPA  LIGHTHOUSE, 
Anacapa  Island, 

Simi  Valley  ARCHEOLOGICAL  SITE  VEN- 
341, 

COiOtAOO 

boulder  county 

Longmont.  HOVER  MANSION  DISTRICT. 
1 309  Hover  Rd, 


denver  county 
Denver.  3 1  ST  STREET  OVERFLOW  STRUC- 
TURE. 3 1  St  St.  and  Atkins  Ct.  ( 63.3 ), 

douglas  county 
KEYSTONE  RAILROAD  BRIDGE.  Pike  Na- 
tional Forest, 
South  Platte  Canyon.  DEANSBURRY 
BRIDGE.  Foothills  Project  7.7  mi.  (12.3 
km)  W  from  gate  at  Kassler  Treatment  Plant 
along  access  road,  (also  in  Jefferson  Coun- 
ty) 

garfield  county 
HAVEMEYER-WILCOX  CANAL  SYSTEM. 

Jefferson  county 
South    Platte    vicinity.    DENVER    AND    RIO 
GRANDE       ROCK  WORK      AND       RAIL- 
ROADS. Foothills  Project, 

larimer  county 

Buckeye  vicinity.  SITES  5-LR-257  AND  5-LR- 
263,  Boxelder  Watershed  Project. 

Estes  Park.  BEAVER  MEADOWS  MAIN- 
TENANCE AREA.  Rocky  Mountain  Na- 
tional Park  Utility  Area. 

moniezuma  county 
MESA  VERDE  NATIONAL  PARK  ADMINIS- 
TRATIVE DISTRICT,  Mesa  Verde  National 
Park. 
Dolores   vicinity.  ANASAZl  ARCHEOLOGI- 
CAL DISTRICT, 

_; pitkin  county 

Emma.  EMMA  HISTORIC  DISTRICT, 

pueblo  county 

Pueblo.  PUEBLO  FEDERAL  BUILDING 
( U.S.  POST  OFFICE),  5th  and  Main  Su.. 

CONNECTICUT 

fairfield  county 

FAIRFIELD  ATLANTIC  STREET  BLOCK, 
322  Main  and  1-129  Atlantic  Sts.  including 
buildings  on  that  side  ^f  the  street  between 
those  addresses, 

Bridgeport.  NO.  3-3  112  ARMSTRONG 
PLACE,  ARMSTRONG  MILL  HISTORIC 
DISTRICT  PROPOSED,  (63.3). 

Bridgeport.  PEQUONNOCK  RIVER  BRIDGE, 
Crosses  Pequonnock  River  (63.3), 

Bridgeport.  PIXLEE  TAVERN,  590  Boston 
Ave.  (63.3). 

Bridgeport  Harbor.  BRIDGEPORT  CANAL 
BARGES.  (63.3). 

Cos  Cob.  COS  eOB  BRIDGE,  Over  Mianus 
River  (63.3), 

Devon.  DEVON  BRIDGE,  Over  Housetonic 
River  between  Stratford  and  Devon  (63.3), 

Fairfield.  BLACK  ROCK  TURNPIKE 
BRIDGE.  Spans  the  New  York.  New  Haven 
and  Hartford  RR.  tracks, 

Fairfield.  FERGUSON  LIBRARY.  96  Broad 
St.  and  Bedford  (63.3). 

Fairfield.  MILL  HILL  ROAD  BRIDGE,  Spans 
the  New  York.  New  Haven  and  Hartford 
RR.  tracks. 

Greenwich  MERRITT  PARKWAY.  Transpor- 
tation corridor  also  through  towns  of  Stan- 
ford. New  Canaan,  Norwalk.  Fairfield. 
Trunball  and  Stratford, 

Norwalk.  WASHINGTON  STREETS.  MAIN 
STREET  AREA.  (Also  in  S.  Main  and 
Washington  Streets  Historic  District). 

South  Norwalk.  NORWALK  RIVER  BRIDGE. 
(63.3). 

Stamford.  CITIZENS  SAVINGS  BANK.  Bank 
and  Atlantic  Sts.. 

Stamford  DRESS  BARN  BUILDING. 
128-134  Broad  St., 


Stamford.  MUNICIPAL  OFFICE  BUILDING. 
429  Atlantic  St., 

Stamford.  ST.  JOHN'S  PORTESTANT 
EPISCOPAL  CHURCH.  PARISH  HOUSE, 
AND  RECTORY.  Main  and  Grove  Su. 
(63.3). 

Stamford.  ST.  JOHNS  ROMAN  CATHOLIC 
CHURCH.  RECTORY.  AND  PARISH 
HOUSE,  Atlantic  St.. 

Stamford  STAMFORD  ADVOCATE  BUILD- 
ING. 258  Atlantic  St., 

Stamford.  STAMFORD  SAVINGS  BANK,  160 
Atlantic  St., 

Stamford.  STAMFORD  THEATER,  307  AUan- 
tic  St., 

Stamford.  U.S.  POST  OFFICE,  421  Atlantic 
St., 

Stamford.  WHITE  TOWER  CORPORATION 
OFFICES,  382  Main  St.. 

Stamford.  309  ATLANTIC  STREET.  309  At- 
lantic St.. 

Westport.  SAUGATUCK  RIVER  BRIDGE, 
Over  Saugatuck  River  (63.3). 

hartford  county 

Farmington.  GRIDLEY-PARSONSSTAPLES 
HOMESTEAD.  Rt.  4.  Farmington  Ave.. 

Granby.  GRANBY  CENTER. 

Hartford.  CHRIST  CHURCH  CATHEDRAL 
AND  CATHEDRAL  HOUSE.  955  Main  St. 
and  45  Church  St.. 

Hartford.  ELIZABETH  PARK  (WESTERN 
PORTION),  (63.3), 

Hartford.  FLAT  IRON  BUILDING  (MOTTO 
BUILDING),  (also  in  Congress  Street 
Historic  District) 

Hartford.  FROG  HOLLOW  HISTORIC  DIS- 
TRICT. 35  square  blocks  S  of  Capitol  Ave. 
between  Oak  St.  and  Park  Ter  (63.3), 

Hartford.  HARTFORD  MAIN  POST  OFFICE, 
135-149  High  St., 

Hartford  HOUSES  OF  WETHESFIELD 
AVE..  Between  Morris  and  Wyllys  Sts.,  par- 
ticularly Nos.  97-81,  65.  (also  in  NR  South 
Green  Historic  District) 

Manchester.  BATSON  FARM  HOUSE.  Burn- 
ham  St.. 

Manchester.  PORTIONS  OF  CHENEY  SILK 
MILLS  INDUSTRIAL  COMPLEX.  Cheney 
Homes  Area. 

Simsbury.  HEUBLEIN  TOWER.  Talcott 
Mountain  State  Park  (63.3). 

Simsbury  vicinity.  FARMINGTON  CANAL, 
Granby  Sewer  facility  (Simsbury  portion). 

South  Windsor.  GREEK  REVIVAL  HOUSE, 
87  Long  Hill  Rd., 

South  Windsor.  LATE  FEDERAL  HOUSE.  7g 
Long  Hill  Rd., 

Southington.  LEWIS.  SALLEY.  HOUSE.  500 
N.  Main  St., 

West  Hartford.  HOOKER.  SARAH  WHTT- 
MAN.  HOUSE.  1237  New  BriUin  Ave. 
(63.3), 

Windsor.  MILLS.  ELIJAH.  HOUSE.  Deerfield 
Rd., 

middlesex  county 

East  Hampton.  RAPALLO  VIADUCT.  Smith 

St.  vicinity, 
Middletown.     COOKSON.     FULLER.    AND 

SOUTH MAYD    HOUSES,    (also    in    Metro 

South  Historic  District) 
Middletown.    MAIN   STREET   FIREHOUSE, 

533  Main  St., 
Middletown.     MANSION    BLOCK,    (also    in 

Main  Street  South  Historic  District) 
Middletown.    MATHERDOUGLASSANTAN- 

GELO  HOUSE.  1 1  S   Main  St.,  (also  in  NR 

South  Green  Historic  District) 
Middletown.     METRO    SOUTH    HISTORIC 

DISTRICT. 


Middletown.  MIDDLETOWN  HIGH 

SCHOOL.  Court  and  Pearl  Sts.. 
Middletown.    MIDDLETOWN    MAIN    POST 

Office. 

Old  Saybrook.  CONNECTICUT  RIVER 
BRIDGE.  Connecticut  River  between  Old 
Saybrook  and  Old  Lyme, 

new  haven  county 

East  Haven.  OLD  STONE  CHURCH.  NE 
comer  of  Main  and  High  Sts., 

Meriden.  GOFFE.  SOLOMON.  HOUSE.  677 
N.  Colony  St.  (63.3), 

New  Haven  ANSONIA  OPERA  HOUSE,  100 
Main  St.. 

New  Haven.  GRAND  AVENUE  DRAW- 
BRIDGE, Over  Quinnipiac  River, 

New  Haven.  ORANGE  STREET  STRUC- 
TURES, Orange  St., 

New  Haven.  POST  OFFICE  AND 
COURTHOUSE.  Church  and  Court  Sts., 

Southington  vicinity.  THE  FARMINGTON 
CANAL.  Section  of  Canal  about  1 100  ft.  S. 
of  Ten  Mile  River  Culvert, 

Waterbury.  PECK.  H.  //.,  CARRIAGE 
HOUSE,  Harrison  Ave., 

new  london  county 

Colchester.  LYMAN  VIADUCT,  Bull  Hill  Rd. 

vicinity. 
Colchester.  WARREN  TRUSS  BRIDGE,  Bull 

Hill  Rd.  vicinity, 
Colchester.        1887       STONE       RAILROAD 

VIADUCT  OVER  RIVER  ROAD.  (63.3). 
East     Lyme.     NIANTIC     RIVER     BRIDGE. 

Crosses  Niantic  River  (63.3), 
Groton.    GROTON   BRIDGE,    Over   Thames 
^       River  between  Groton  and  New  London. 
^  Mystic.        MYSTIC       RIVER        RAILROAD 

BRIDGE,  Mystic  River  between  Mystic  and 

Groton  (63.3), 
New    London.    BANK    STREET    HISTORIC 

DISTRICT  11112/78, 
New  London.  OLD  TOWN  MILL,  Jet.  of  Mill 

and  State  Pier  Sts.  (63.3), 
New  London.  SHAWS  COVE  BRIDGE,  Over 

Shaw's  Cove  (63  3), 
New  London.  STARR  STEET  AREA.  Starr  St., 
New   London.    WILLIAMS  MEMORIAL  IN- 
STITUTE BUILDING.  1 10  Broad  St., 
Norwich.        BUCKINGHAM        MEMORIAL 

BUILDING.  307  Main  St.. 
Norwich.  WASHINGTON  STREET  HISTORIC 

D/5r/?/Cr.  Project  103-159, 

Windham  county 

Brooklyn.    QUEBEC    HISTORIC    DISTRICT 

(QUEBEC  VILLAGE). 
Willimantic.    U.S.  POST  OFFICE,  Main  St. 

(63.3).  _ 

DELAWARE 

new  castle  county 
Newark.  FERGUSON.  ROBERT  HOUSE,  636 

Chestnut  Hill  Rd.  (63.3), 
Newark.  WALNUT  LANE,  4133  Ogletown  Rd. 

(63.3). 

OISTRIO  OF  COLUMBIA 

Washington 
AUDITORS'  BUILDING.  201    14th  St.  SW. 

(included   within   AUDITORS'   BUILDING 

COMPLEX). 
BRICK  SENTRY  TOWER  AND  WALL.  Along 

M  St.  (also  in  NR  Wash.  Navy  Yard  Historic 

Precinct), 
CENTRAL  HEATING  PLANT.  13th  and  C 

Su.  SW.  SE  between  4th  and  6th  Su.  SE.. 
ENVOY  TOWERS,  2400  16th  St..  NW.. 
FORT  MCNAIR,  4th  and  P  Su.,  NW, 


UNITED  BRICK  CORPORATION  COM- 
PLEX, Bladensburg  and  New  York  Ave., 
WASHINGTON  NAVY  YARD  ANNEX, 
Buildings  74,  137,  158.  159.  159E.  160. 
167.  173.  187.  197,202.. 
1700  BLOCK  Q  STREET  NW.,  1700-1744, 
1746,  1748  O  St.  NW.;  1536.  1538.  1540, 
1602.  1604,  1606,  1608,  17th  St.  NW., 

FLORIDA 

broward  county 

Hillsboro  Inlet.  COAST  GUARD  LIGHT  STA- 
TION, 

collier  county 
Marco  Island.  ARCHEOLOGICAL  SITES  ON 
MARCO  ISLAND, 

dade  county 
Hialeah.  HIALEAH  RACECOURSE,  Bounded 

by  East  Coast  RR.,  E.  4lh  and  Palm  Aves. 

and  E.  32nd  St.  (63.3). 
Miami.  DADE  COUNTY  COURTHOUSE,  73 

W.Flagler  St.  (63.3), 
Miami.   FLORIDA   EAST  COAST  RAILWAY 

FREIGHT    HOUSE,    400    SW.     1st    Ave. 

(63.3), 

duval  county 
Jacksonville.   FAIRFIELD  SCHOOL  NO.  3, 
525  Florida  Ave.. 

hillsborough  county 
Tampa     vicinity.     EGMONT     KEY     (FORT 
DADE  SITE), 

monroe  county 
KNIGHTS       KEY       MOSER        CHAN- 
NEL-PACKET       CHANNEL        BRIDGE 
(SEVEN  MILE  BRIDGE). 
LONG  KEY  BRIDGE.  Between  Long  Key 
and  Conch  Key. 
OLD  BAHIA  HONDA  BRIDGE, 

pinellas  county 
Bay  Pines.  VA  CENTER.  Sections  2.  3.  and  I  I 
TWP31-S.  R-15E. 

polk  county 

Tampa  vicinity.  ARCHEOLOGICAL  SITE  PO 

90,(63.3). 
Tampa     vicinity.     ARCHEOLOGICAL    SITE 

P089.  (63.3), 

santa  rosa  county 
NAVAL  LIVE  OAKS  HISTORIC  DISTRICT, 

St.  Johns  county 
St.  Augustine.  ST.  AUGUSTINE  NATIONAL 
CEMETERY, 

OEORCIA 

camden  county.  DUNGENESS.  PLUM 

ORCHARD.  STAFFORD  PLANTATION, 

Stafford  Plantation/Grand  Avenue, 

Cumberland  Island  National  Seashore 

(district), 

greene     county.      WALLACE     RESERVOIR 

ARCHEOLOGICAL    DISTRICT,    (also    in 

Hancock.  Morgan,  and  Putnam  counties) 

barlow  county 
Cartersville.       OLD      BARTOW      COUNTY 
COURTHOUSE.  4  E.  Church  St.  (63.3), 

bibb  county 
Macon.    VINEVILLE  AVENUE  AREA.  Both 
sides  of  Vineville  Ave.  from  Forsyth  and 
Hardman  Sts.  to  Pio  Nt>no  Ave., 

camden  county 
Kings  Bay.  KING  PLANTATION  OUTBUILD- 
ING SITE, 


Kings  Bay.  MILL  CREEK  SHELL  MIDDEN 
A. 

Carroll  county 
Carroll.  JORDAN-HAMPTON  HOUSE,  Route 

I. 

Chatham  county 
Savannah.  516  OTTO  STREET. 
Savannah  908  WHEATON  STREET. 
Savannah.  914  WHEATON  STREET, 
Savannah.  920  WHEATON  STREET, 
Savannah.  928  WHEATON  STREET, 
Savannah.  930  WHEATON  STREET. 
Skidaway  Island.  ARCHEOLOGICAL  SITE, 
Skidaway       Island.       PRIESTS      LANDING 

MOUNDS. 

clay  county 
ARCHEOLOGICAL        SITE        WGC-73, 
Downstream  from  Walter  F.  George  Dam, 

cobb  county 
Marietta.  BOSTWICH.  CHARLES  C.  HOUSE, 

325  Atlanta  St., 
Marietta.   CLAY.  ALEXANDER  STEPHENS, 

HOUSE.  353  Atlanta  St.. 
Marietta.    MARIETTA    NATIONAL    CEME- 
TERY. 500  Washington  Ave.. 
Marietu.  McCULLOCKWELLONS'  HOUSE, 

348  Powder  Springs  Rd.. 
Marietu.   SLAUGHTER,  M.  G.,  COTTAGE, 

216  Eraser  St.. 
Marietu.     WATERMAN    STREET    SCHOOL 

(JOSEPH    T.     WALKER    SCHOOL),    205 

Waterman  St., 

de  kalb  county 
Atlanu.  ATKINS  PARK  SUBDIVISION,  St. 

Augustine.  St.  Charles,  and  St.  Louis  places, 
Decatur.  SYCAMORE  STREET  AREA. 
Stone  Mounuin.  EVANS-WILLIAMS  HOUSE, 

459  Hairston  Rd., 

dekalbrounty 
SOAPSTONE  RIDGE  (ARCHEOLOGICAL 
SITE  9DA69).  (63.3). 
Dun  woody.    SPRUILL   HOMEPLACE.   4681 

Ashford-Dunwoody  Rd.  (63.3), 
Dunwoody.   SPRUILL  HOUSE.  5455  Cham- 

blee-Dunwoody  Rd.  (63.3), 
Dunwoody.    WOOD    HOME,   4834    Ashford- 
Dunwoody  Rd.  (63.3), 

dougherly  county 

Oakfield    vicinity.    ARCHEOLOGICAL   SITE 
9DT3.  (63.3). 

elbert  county 
Elberton  vicinity.  EUREKA  HOUSE,  5.5  mi. 
(8.8  km)  E  of  Elberton  (63.3), 

forsyth  county 
Gumming  vicinity.  BUFFINGTON  TAVERN, 

Hightower  Rd.  (63.3). 
Gumming      vicinity.      SHERRILL     HOUSE, 

Hightower  Rd., 

fullon  county 
Atlanu.  ALL  SAINTS  EPISCOPAL  CHURCH, 

634  W.  Peachtree  St.  (63.3). 
Atlanu.  COTTINGIN  BUILDING.  97  Broad 

St.  SW 
Atlanu.  CRUM  AND  FORSTER  BUILDING, 

771  Spring  St.  (63.3), 
Atlanu.  DOWNTOWN  ATLANTA  HISTORIC 

DISTRICT.  Beginning  at  jet.  Atlanu  St.  and 

Central  Ave.. 
Atlanu.  £.  R.  PARKER  MOTOR  COMPANY, 

560  W.  Peachtree  St.  (63.3), 
AUanU.  FIRE  STATION  NO.  11,  30  North 

Ave.  (63.3), 
Atlanu.  FIRST  METHODIST  CHURCH,  360 

Peachtree  St.  (63.3), 
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Atlanta.  HOWARD  APARTMENTS,  4-10 
Prescott  St.  (63.3), 

Atlanta.  LONG.  CRAWFORD  W.,  MEMORI- 
AL HOSPITAL,  Linden  Ave.  (63.3), 

Atlanta.  MITCHELL-PEACHTREE  STREET 
HISTORIC  DISTRICT,  127,  129.  133 
Peachlrce;  143,  165-167,  168,  170,  176 
Mitchell;  N  and  W  corners  of  Mitcheil  and 
Peachtree  Sts., 

Atlanta  ORR,  W.  W.,  DOCTORS'  BUILD- 
ISC,  Peachtree  St.  at  Pine  St.  (63.3), 

Atlanta.  THE  FARLINGER,  Corner  of  Ivy  and 
Peachtree  Sts.  (63.3), 

Atlanta.  WINECOFF  HOTEL,  176  Peachtree 
St.  (63.3). 

gilmer  county 

Ellijay     vicinity.     SUBSTATION    SITE    9GI 

(DOT)3,  5.5  mi  (8.8  km)  S  of  Ellijay  on 

GA5(63.3). 
Ellijay    vicinity.     WHITE    PATH    SITE    9GI 

{DOT)5,  6  mi.   (9.6  km)   N   of  Ellijay  on 

GAS  (63.3). 

gordon  county 
Calhoun   vicinity.   HAYNES,  CLEO,  HOUSE 

AND  FRAME  STRUCTURE,  University  of 

Georgia, 
Redbud       Creek      vicinity.       MOSS-KELLY 

HOUSE.  Sallacoa  Creek  area, 

gwinnett  county 
Duluth.        HUDGINS,        SCOTT,        HOME 
{CHARLES    W.   SUMMEROUR   HOUSE), 
McClure  Rd., 

hancock  county 

Wallace  Dam  vicinity.  ARCHEOLOGICAL 
SITE  9  PM  215  (WALLACE  DAM  TRAIL- 
RACE  PROJECT),  SE  of  Wallace  Dam  on 
Oconee  River,  (also  in  Putnam  County) 

Wallace  Dam  vicinity.  ARCHEOLOGICAL 
SITE  9  PM  247  (WALLACE  DAM  TRAIL- 
RACE  PROJECT),  SW  of  SR  16  bridge, 
(also  in  Putnam  county) 

heard  county 
PHILPOTT  HOMESITE  AND  CEMETERY, 
On  bluff  above  Chattahoochee  River  where 
Grayson  Trail  leads  into  river, 

lumpkin  county 
Dahlonega  vicinity.  ARCHEOLOGICAL  SITE 
9LV  (DOT)  /,S  of  Dahlonega  (63.3), 

pickens  county 
Talking     Rock.     KIRK    HOUSE,    Off    GAS 
(63.3). 

richmond  county 
AugusU.  BLANCHE  MILL, 
Augusu.  ENTERPRISE  MILL, 
Augusta.  GREEN  STREET, 
Augusta  vicinity.   ARCHEOLOGICAL  SITES 
PROJECT  F-l  17-1(7), 

sumter  county 

Antericut.    ABORIGINAL    CHET  QUARRY, 

Souther  Field, 
Plains.      PLAINS      HISTORIC      DISTRICT. 

(63.3). 

lift  county 
Ty     Ty     vicinity.      WILLIAMS,     EZEKIEL, 
HOUSE,  W  of  TyTy  oa  VS.  82(63.3). 

unitm  county 

Blairsville.  HARALSON-CARR  HOUSE,  Jet. 
of  GA2  and  U.S.  129  (63.3). 

walker  county 
Blowing  Spring.   BLOWING  SPRING  MILL 
HOUSES,  C  A  193(63.3). 


NOTICES 

Blowing   Spring.    GRANT  HOUSE,  GA    193 

(63.3). 
Blowing  Spring.  SCHOLZE  HOUSE,  GA  193 

(63.3), 
FlinLstone  vicinity.  FLINTSTONE 

METHODIST    CHURCH,    near    Flintstone 

(63.3). 
Flintstone      vicinity.       HIXON,       WILLIAM, 

HOUSE,  NE  of  Flintstone  on  Burnt  Mill  Rd. 

(63.3). 

ware  county 
Waycross.  EVERETT,  T.  L.,  HOUSE,  GA  38 
(63.3). 

HAWAII 

hawaii  county 

Hana  vicinity.  KIPAHULU  HISTORIC  DIS- 
TRICT, SW  of  Hana  on  Rls.  3  1 , 

Hawaii.  Volcanoes  National  Park.  MAUNA 
LOA  TRAIL, 

Kealakekua  Bay.  KONA  FIELD  SYSTEM, 

South  Kona  vicinity.  GREAT  WALL  OF 
KUAKINI,{bi.2), 

Honolulu  county 

Honolulu.    U.S.   COAST  GUARD  DIAMOND 

HEAD  LIGHT,  3399  Diamond  Head  Rd.. 

kauai  county 

HANALEI  BRIDGE,  Kuhio  Hwy.. 
WAIOLI  BRIDGE,  Kuhio  Hwy., 
WAIPA  BRIDGE,  Kuhio  Hwy.. 

maui  county 
Kalaupapa.  U.S.  COAST  GUARD  MOLOKAl 
LIGHT. 

oahu  county 
Honolulu.  MOANALUA  VALLEY, 
Oahu.  BARBERS  POINT  HARBOR. 

IDAHO 

ada  county 

Boise.  ALEXANDERS,  826  Main  St.. 

Boise.  FALKS  DEPARTMENT  STORE,  100 
N.  8th  St., 

Boise.  IDAHO  BUILDING,  2\6N  8th  St.. 

Boise.  SIM  PLOT  BUILDING  (BOISE  CITY 
NATIONAL  BANK)  implot  Build- 

ing (B  ise  City  National  Bank).  805  Idaho 
St.. 

Boise.  UNION  BUILDING,  712-1/2  Idaho  St.. 

Clearwater  county 
Orofmo  vicinity.  CANOE  CAMP-SUITE  18, 
W  of  Orofmo  on  U.S.  12  in  Nez  Perce  Na- 
tional Historic  Park. 

elmore  county 
Glenns     Ferry     vicinity.     OREGON     TRAIL 
(KELTON    ROAD).    SE    of   Glenns    Ferry 
(63.3). 

gem  county 

MARSH  AND  IRETON  RANCH,  Montour 
Flood  project. 

TOWN  OF  MONTOUR,  Montour  Rood  pro- 
ject. 

idaho  county 

Kamiah  vicinity.  EAST  KAMI AH-SUITE  15 
ast  Kamiah-Sttite  15,  SE  of  Kamiah  on  U.S. 
12  ia  Nez  Perce  National  Historical  Park. 

lemhi  county 
Tendoy.  LEWIS  AND  CLARK  TRAIL,  PAT- 
TEE  CREEK  CAMP, 


nez  perce  county 

Lapwai.  FORT  LAPWAI  OFFICER'S  QUAR- 
TERS, Phinney  Dr.  and  C  St.  in  Nez  Perce 
National  Park, 

Lapwai.  SPALDING, 

Lewiston.  FIX  BUILDING,  211-213  Main  St^. 

Lewiston.  LOWER  SNAKE  RIVER 
ARCHEOLOGICAL  DISTRICT, 

Lewiston.  MOXLEY  BUILDING.  215  Main 
St.. 

Lewiston.  SCULLY  BUILDING,  209  Main  St.. 

Lewiston  vicinity.  HATWAYMA  VILLAGE 
SITE,  Vicinity  of  Hatwai  Creek  on  U.S.  12 
(63.3). 

power  county 
Snake    River.    AMERICAN   FALLS   POWER, 
LIGHT,  AND  WATER  COMPANY  ISLAND 
POWER  PLANT, 

lUINOiS 
bureau  county 

I  A  M  CANAL,  NHL.  (also  in  Henry,  Rock 
Island,  and  Whiteside  counties) 

Carroll  county 
Savanna    vicinity.    SPRING    LAKE    CROSS 
DIKE  ISLAND  ARCHEOLOGICAL  SITE,  2 
mi.  (3.2  km )  SE  of  Savanna. 

cook  county 

Chicago.  BLACKSTONE  BRANCH  LIBRARY, 
4904  S.  Lake  Park  Ave.  (63.3), 

Chicago.  CHICAGO  UNION  LOOP 
ELEVATED  STRUCTURE,  Bounded  by 
Wells,  Lake,  Van  Buren,  and  Wabash  Sts.. 

Chicago.  OLIVER  BUILDING,  159  N.  Dear- 
bom  St.. 

Chicago.  SCHOENHOFEN  BREWERY,  18th 
and  Canal  port. 

Chicago.  SPRING  BLOCK  (BAY,  STATE, 
AND  KRANZr  BUILDINGS),  126-146  N. 
State  St.. 

Chicago.  UNTTY  BUILDING,  127  N.  Dear- 
born St.. 

Chicago.  WASHINGTON  PARK  AND  AD- 
MINISTRATION BUILDING,  740  E.  56th 
PI.  (63.3). 

de  kalb  county 
De  Kalb.  HAISH  BARBED  WIRE  FACTORY, 
Comer  of  6th  and  Lincoln  Sts.. 

henry  county 
Genesco.  RISTAU  BREWERY, 

lake  county 
Fort    Sheridan.    MUSEUM    BUILDING,    33 
Lyster  Rd.. 

madison  county 

East  St.  Louis  vicinity.  AMERICAN  BOT- 
TOMS, 69  archeological  sites  in  Madison, 
Monroe,  and  St.  Clair  counties. 

pike  county 

Flint  Township  NAPOLEON  HOLLOW  VIL- 
LAGE SITE  AND  ASSOCIATED  RUSSELL 
MOUND  GROUP, 

Griggsville.  QUINCY  STREET  COMMER- 
CIAL BUILDINGS. 

Griggsville.  WADE,  SAM,  PROPERTY, 

rock  island  county 
ARCHEOLOGICAL   SITE    ll-RI-337.   East 
Moline  Mississippi  and  Rock  Rivers, 
Lock    no.     30    vicinity.    ARCHEOLOGICAL 

STTE  II RI2 1 7.(63  i). 
Rock      Island.      ROSENFIELD,      MORRIS, 
HOUSE,6n  l9thSt./1911  6th  St.  (63.3). 


Sangamon  county 
SpringTicld  vicinity.  ARCHEOLOGICAL  SITE 
II  SGV385,(6i.3), 

scott  county 
Naples  vicinity.  NAPLES-CASTLE  SITE,  SW 
of  Naples, 

St.  clair  county 
East    St.    Louis.    U.S.    POST   OFFICE   AND 
COURTHOUSE,  750  Missouri  Ave.. 

Williamson  county 

Crab     Orchard     National     Wildlife     Refuge. 

WOLF  CREEK  ABORIGINAL  MOUND, 

INDIANA 

dark  county 
Jeffersonville.  CLARK  MARITIME 

ARCHEOLOGICAL  DISTRICT. 

Crawford  county 
Leavenworth.  COLE  SITE  (I2CRL),  (63.3). 

Jefferson  county 
ARCHEOLOGICAL  SITE  1 2JE1 19/120. 

law  re  nee  county 
Bedford.  MAIN  POST  OFFICE.  1324  K  St.. 
Mitchell.  RILEY  SCHOOL, 

marion  county 

Indianapolis.  GARFIELD  PARK  PAGODA,  2 

mi  (3.2  km)  S  of  center  of  Indianapolis  in 

Garfield  Park. 
Indianapolis.         HANNAH,         ALEXANDER 

MOORE,  HOUSE,  3801   S.   Madison  Ave. 

(63.3), 
Indianapolis.         LOCKFIELD         GARDENS 

PUBLIC  HOUSING  PROJECT,  900  Indiana 

Ave., 
Indianapolis    vicinity.    PARKER    COVERED 

BRIDGE,   SR    700    S..    spans    county    line 

(63.3),  (also  in  Putnam  County) 

orange  county 

Jackson.  TEN  PREHISTORIC  SITES' IN  THE 

P ATOKA  LAKE, 
Paoli      vicinity.      COX     SITE,      Lost      River 

Watershed, 
Paoli  vicinity.   HALF  MOON  SPRING,  Lost 

River  Watershed. 

parke  county 
Montezuma         vicinity.         LEATHERWOOD 
CREEK  COVERED  BRIDGE,  (63.3). 

St.  Joseph  county 

Mishawaka.     100    NW    BLOCK,    Properties 
fronting  N.  Main  St.  and  W.  Lincoln  Way, 

Switzerland  county 
Veray.  612  FERRY  STREET,  Also  known  as 

608  Ferry  St., 
Vevay.  305  TELL  STREET, 
Vevay.  403  SEMINARY  STREET, 
Vevay.  410  PEARL  STREET, 
Vevay.  504  PIKE  STREET. 
Vevay.  506  PIKE  STREET. 
Vevay.  506  WALNUT  STREET. 
Vevay.  508  LIBERTY  STREET.  Also  known 

as  512  Liberty  St.. 
Vevay.  510  LIBERTY  STREET. 

tippecanoe  county 
Lafayette.  BIG  FOUR  DEPOT.  Jet.  of  2nd  and 

South  Sts.  (63.3), 
Lafayette.   CAPTTOL  HOTEL.  9  S.   2nd   St. 

(63.3). 
Lafayette.    FORMER    MONON    RAILROAD 

BUILDING,  500  Salem  St  (63.3). 


NOTICES 

Lafayette.  INTERURBAN  POWER  STATION, 

E  bank  of  Wabash  River  at  the  foot  of  7th 

St., 
Lafayette.   PURDUE  BLOCK,  8   N.   2nd  St. 

(63.3), 
Lafayette.  112  NORTH  THIRD  ST.,  Lafayette 

Railroad  Relocation  Project  (63.3). 
Lafayette.  «  NORTH  THIRD  ST.,  Lafayette 

Railroad  Relocation  Project  (63.3). 

Vanderburgh  county 

Evansville.      ALHAMBRA      THEATER.      50 

Adams  St., 
Evansville.    MONASTERY   OF  ST.    CLARE, 

509  S.  Kentucky  Ave.. 
Evansville.  POLLARD  MAIER  HOUSE.      11^ 
Evansville.  RIVERSIDE  NEIGHBORHOOD. 
Evan.sville.  WASHINGTON  AVENUE 

HISTORIC    DISTRICT.    Washington    Ave. 

between  Parrett  (63.3)  St.  and  Evans  Ave., 

Vermillion  county 
Terre  Haute  vicinity.  HOUSES  IN  SR63I32 
PROJECT.  Jet.  of  SR  32  and  SR  63  and  1st 
Rd.  S  of  jet.. 

wayne  county 

Richmond.  HARRISON.  THOMAS  H.. 
HOUSE,  5\4  W.  Main  St.. 

Richmond.  RICHMOND  GAS  COMPANY 
BUILDING,  Between  Whitewater  River  and 
C  &  O  RR.  Tracks  N  of  Main  St.  Bridge, 

Richmond.  STARR  PIANO  FACTORY  DIS- 
TRICT. Roughly  bounded  by  C  &  O  RR. 
tracks.  G  St.  Bridge,  and  Whitewater  River. 

wells  county 
STATE  ROUTE  316  BRIDGE  OVER  THE 
WABASH  RIVER,  (63.2). 

IOWA 

allamakee  county 
Marquette  vicinity.  FIRE  POINT  SITE  (NINE 
FOOT    CHANNEL    NAVIGATION    PRO- 
JECT).- 

black  hawk  county 

Waterioo.     CEDAR     PARK     REST    ROOM 

BUILDING.  Jet.  of  Fairview  and  Lafayette 

(63.3). 
Waterloo.  CHICAGO.  ROCK  ISLAND.  AND 

PACIFIC  RR.:  WATERLOO  STATION.  W. 

4th  and  Bluff  Sts.  (63.3). 

boone  county 
Des       Moines       vicinity.        SAYLORVILLE 
ARCHEOLOGICAL    DISTRICT,    (also    in 
Polk  and  Dallas  counties) 

buena  vista  county 
Storm  Lake.   CHICAGO.  MILWAUKEE.  ST. 
PAUL,  AND  PACIFIC  RAILROAD  COM- 
PANY STORM  LAKE  DEPOT. 

cerro  gordo  county 

Mason  City.  KNIGHTS  OF  COLUMBUS 
HALL,  202-204  S.  Federal  Ave.  (63.3). 

Mason  City.  MCFARLANE,  W.  T.,  BUILD- 
ING, 123  S.  Federal  Ave.  at  2nd  St..  SE. 
(63.3). 

Mason  City.  OLD  CENTRAL  FIRE  HOUSE, 
19  First  St..  SW.  (63.3). 

Mason  City.  RAINBOW  ARCH  BRIDGE. 
Hwy.  18,  over  the  Winnebago  River  (63.3). 

Mason  City.  ZOLLER  BLOCK/BIJOU 
THEATER.  1 19-121  S.  Federal  Ave.  (63.3), 

dubuque  county 
Dubuque.  BREWING  AND  MALTING  COM- 
PANY BUILDINGS.  30th  and  Jackson  Stt.. 


KENTUCKY      7639 

ida  county 
Ida  Grove.  MURL  BROWN  SITE  {I3-IA-4). 
County  Courthouse. 

Johnson  county  . 

Iowa  City  vicinity.  INDIAN  LOOKOUT. 

louisa  county 
Toolesborx)  vicinity.  POISON  IVY  SITE,  lA 
99.(63.3), 

mars  hall  county 
Marshalltown.  RAINBOW  ARCH  BRIDGE.  S. 
3rd  Ave.,  over  Linn  Creek  (63.3), 

Plymouth  county 
Hinton  vicinity.  ARCHEOLOGICAL  SITE  13 
PM91, 

polk  county    , 
Des   Moines.   CARBARN.  24th   and   Ingeruil 

Ave. 
Des  Moines.  FIRE  STATION  NO.  4.  1041  8th 

St.. 

KANSAS 

douglas  county 

Lawrence.  CURTIS  HALL  (KIVA  HALL)  109 
Haskell  Institute,  NHL. 

KENTUCKY 
bell  county 
Pineville.  CUMBERLAND  FORD,  Walnut  St. 
(63.3), 

boone  county 
Rabbit  hash.  SITES  l5Be75  AND  l5Be76, 

f aye  tie  county 
Lexington  vicinity.   PARIS  PIKE  HISTORIC 
DISTRICT,  (also  in  Bourbon  County) 

Jefferson  county 

ashville  vicinity.  McCOLLOUGH  ESTATE, 
8300  Bardstown  Rd., 

Louisville.  ARCHEOLOGICAL  SITES:  SEC- 
TION 2,  SW  Jefferson  County  Local  Protec- 
tion Project, 

Louisville.  LEVIN  BATES  HOUSE,  Bardstown 
Rd.. 

Johnson  county 
Volga.  McKENZIE  LOG  CABIN,  McKenzie 

Branch. 
Win         vicinity.         FISHTRAP         UNITED 

METHODIST  CHURCH, 

lawrence  county 
Louisa.  FORT  ANCIENT  ARCHEOLOGICAL 
SITE. 

lewis  county 
Concord  vicinity.  BIERLY.  MAUDE.  HOUSE. 

KV8. 
Concord      vicmity.      CARRS      METHODIST 

CHURCH  KY  8 
Concord  vicinity.  COOK.  HAZEL.  HOUSE, 

KY8. 
Concord    vicinity.    DICKERSON.    WALTER, 

HOUSE.  KY  8. 
Concord  vicinity.   KIMBLE.  HELEN  ROSE, 

HOUSE,  KYi. 

nelson  county 
Highgrove  vicinity.  HIBBS  HOME,  Jet.  of  U.S. 
31E/IS0andKY480. 

scott  county 
Georgetown.  THORN E  HOUSE,  Lenaons  MiU 
Rd.  (63.3), 
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7640      LOUISIANA 

spencer  county 
Taylorsville  vicinity    McCLAIN-PREVALLET 
SITE    (ARCHEOLOCICAL     SITE     ISSp- 
243), 

lOUISIANA 
assumption  parish 
Bayou  Boeuf  vicinity.  THIBODAUX  SITE  {16 
AS  35), 

avoyelles  parish 

\OC  RAFT  SITE,  near  Bank  River  (63.3). 

caddo  parish 

Shreveport.  HEROLD.  SID\EY,  MANSION. 
840  Jordan  St., 

Cameron  parish 
'Hackberry.  BLACK  LAKE  SITE  (l6-Cm-87), 
Hackberry.  ELLENDER  HOUSE, 
Hackberry.  SANNER  HOUSE, 

east  baton  rouge  parish 
Baton  Rouge.  SPANISH  TOWN. 

lasalle  parish 
White    Sulfer    Springs    Vicinity.     WHATLEY 
SITE  H6-LA-37).  SW    of   White   Sulphur 
Springs, 

Orleans  parish 

New  Orleans.  ALGIERS  COURTHOUSE,  225 

Morgan  St.  (63.3). 
New  Orleans.   BEAUREGARD  SQUARE.  St. 

Anne  Sts.,  and  Municipal  Auditorium  build- 
ing. 
New  Orleans.  BIENVILLE  HOTEL.  1040  St. 

Charles  Ave., 
New   Orleans.    BRADFIELD   HOUSE.    1236 

Annunciation, 
New  Orleans.  BRADFORD.  MARY,  RENTAL 

PROPERTY.  1238  Annunciation, 
New    Orleans.     BROOKLYN    COOPERAGE 

COMPANY,  1200  St.  Peters  St., 
New  Orleans.  CASEY,  KATE,  HOUSE,  932- 

934  Howard, 
New  Orleans.  CENTRAL  CITY  DISTRICT, 
New      Orleans.      COCHRAN      AND      Ml  MS 

FOUNDRY,  1101  S.  Peters  St., 
New    Orleans.    COLUMBIA    STEAM    FIRE 

COM/'/IM'.  830  Julia  St.  (63.3), 
New    Orleans.     CORDES,    JOHN,    HOUSE, 

3027-3029  Royal  St..  Square  170. 
New  Orleans.  DEYRON,  DR.  J.  A..  HOUSE. 

3037  Royal  St.,  Square  170, 
New  Orleans.   DUNN.  ANDREW  JACKSON, 

HOUSE.  928-930  Calliope  St.,  Square  1 19. 
New  Orleans.  DWYER,  JAMES.  HOUSE,  933- 

935  Gaienne  St..  Square  1 19. 
New       Orleans.        GASQUET.        WILLIAM. 

HOUSES,  1 128-1 130  Consuncc  St..  Square 

119. 
New  Orleans.  HART,  JAMES  S.,  HOUSE.  615 

Erato  St..  Square  71, 
New      Orleans.      I-SEA      STORAGE      AND 

TRANSFER  COMPANY  BUILDING,  2201 

Clio  St.,  Square  348, 
New        Orleans.         ISRAELITE        DIVINE 

SPIRITUAL  CHURCH,  631  S.  Roman  St.; 
New    Orleans.    JAHUCKE    BUILDING,    814 

Howard  Ave.,  Square  237. 
New   Orleans.    KOHLMAN  COTTON   MILL 

AND      MANUFACTURING,       1226       St. 

Thomas  St.. 
New  Orleans.  LE  BOEUF  HOUSE,  101  Car- 

mick  St., 
New    Orleans.     LEE    CIRCLE    AND    LEE 

MONUMENT,  St.  Charles  Ave.  at  Howard 

Ave.. 
New  Orleans.  MAGINNIS  COTTON  MILLS, 

1054  Consunce  St..  Square  1 20. 


NOTICES 

New  Orleans.  M ALLOY  HOUSE,  1228-1230 

Annunciation, 
New  Orleans.   MALLOY  RENTAL  PROPER- 
TY, 1232  Annunciation. 
New  Orleans.  McLAUGHLIN.  M.A..  HOUSE. 

I  122-1  I  26  Constance  St.,  Square  I  19, 
New  Orleans.  McLEOD.  EUPHENIA  NAPIR 
HOUSE.    1523-1525    Calliope    St..   Square 
183. 
New  Orleans.  MURRAY,  THOMAS,  HOUSE, 

1131  S.  Rampart  St..  Square  290. 
New  Orleans.  OBRIEN,  THOMAS,  HOUSE, 

1255  Annunciation. 
New     Orleans.     OLD     Fl  REHOUSE,     1045 

Magazne  St..  Square  158. 
New     Orleans.      PEYTON,      WILLIAM     H., 

HOUSE.  I  135  S.  Rampart  St  ,  Square  290. 
New  Orleans.  ROPER,  GEORGE  W.,JIOUSE, 

1032  St.  Charles  Ave..  Square  183. 
New  Orleans.   SAULET,  MARIE  THERESA, 
HOUSE.      1218-1222      Annunciation     St.. 
Square  1<X). 
New      Orleans.      SCHWEGMAUN.      G.      A., 

HOUSE.  3044  Royal  St.,  Square  142, 
New  Orleans.  SPORL,  C.  J.,  HOUSE,  3015 

Royal  St.,  Square  142. 
New    Orleans.     ST.    JOHN    THE    BAPTIST 

CHURCH.  1 139  Dryedes  St  .  Square  277. 
New  Orleans.   TALEN,  AALDEMAR  APPOL- 
LONIUS.  STUDIO-HOUSE.  1029  Calliope 
St.,  Square  137, 
New  Orleans.  TEMPLE  SINAI,  1032  Cerou- 

dclct  St.,  Square  215, 

New       Orleans.        TOURAE,       NICHOLAS, 

HOUSE.  1 169  Tchoupitoulas  St..  Square  71 . 

New       Orleans.       VERRET.       THEODORE, 

HOUSE,    1216    Annunciation    St..    Square 

109. 

New   Orleans.    WELLS   FARGO  BUILDING, 

1055  DryadesSt.. 
New      Orleans.       ZANGEL,       FREDERICK, 
HOUSE,  1118  Constance  St..  Square  1 19. 

Ouachita  parish 
Logtown  vicinity.  FILHIOL  MOUND  COM- 
PLEX. 1  mi.  (1.6  km)  S.  of  jet.  of  SRI 65 
andSR841, 

red  river  county 
Hanna.  HANNA  SITE  ( I6RR4 ). 

St.  James  parish 
WELCOME  SITE  {I6SJ  1 7). 

St.  martins  parish 
Plaquemine-Morgan   City   vicinity.    SITE   16. 
SM-45.  Atchafalaya  Basin  Floodway. 

vemon  parish 

Fort   Polk.   ARCHEOLOGICAL  SITE  I6-SA- 

30.(63.3). 
Fort  Polk.  SITE  16  VN  18  AND  16  VN  24. 

west  felicianna  parish 
ILLINOIS  CENTRAL  GULF  RR  ABANDON- 
MENT, Hardwood.  AL  to  Woodville.  MS, 

MAIYUND 

allegany  county 
Cumberland  HINKLE  FARM  GROUP, 
Cumberland     vicinity.     CONCRETE    BLOCK 

HOUSE.  E  of  Cumberland  (63.3). 
Cumberland        vicinity.        LILLER-GEIGER 

HOUSE.  E  of  Cumberland  (63.3). 
Flintstone.   BREAKNECK  ROAD  HISTORIC 

DISTRICT, 
Flintstone      vicinity.       MARTIN      GORDON 

FARM,  Breakneck  Rd  (Rte.  1 ). 
Flintstone    vicinity.    MARTINS    MOUNTAIN 

FARM,  Breakneck  Rd.  (Rte.  1 ). 


anne  arundel  county 
Claiborne.  BLOODY  POINT  BAR  LIGHT,  On 

Chesapeake  Bay. 
Skidmore.   SANDY  POINT  SHOAL   LIGHT, 

On  Chesapeake  Bay. 

baliimore  (independent  city) 
ARTHUR'S  BAKERY.  223  N.  Eutaw  St.. 
BALTIMORE    BELT   (BALTIMORE   AND 
OHIO)    RAILROAD    (HOWARD    STREET 
TUNNEL  AND  POWER  HOUSE). 
BARRE    CIRCLE    HISTORIC    DISTRICT, 
Lombard  St.,  Fremont  Ave..  Scott  St.. 
CAMDEN  STATION  (CAMDEN  STATION 
AND   B   A    O   DEPOT),   Camden.   Buuw. 
Howard,  and  Conway  Sts.. 
CAMDEN    WAREHOUSE,  Camden.   Butaw. 
and  Lee  Sts.. 

CANTON  HISTORIC  DISTRICT,  Eastern 
Ave..  Conkling  St..  Boston  St.  between  Con- 
kling  and  Canton  Sts..  line  through 
Northwear  Harbor,  and  Chester  St.. 
EASTERN  AVENUE  SEWAGE  PUMPING 
STATION,  SW  corner  of  Eastern  Ave.  and 
President  St.. 

FA  YETTE  STREET  METHODIST 
EPISCOPAL  CHURCH.  745  West  Fayette 
St.. 

FEDERAL  HILL  RIVERSIDE  PARK 
HISTORIC  DISTRICT.  Federal  Hill  and 
Riverside  Park  areas. 

HOLLINSLOMBARD  HISTORIC  DIS- 
TRICT. 800  blocks  of  Hollins  and  Lombard 
Sts..  between  Fremont  and  Callcnder:  unit 
block  of  Parkin  St.. 
HUTZLER  HIGH  RISE  BUILDING.  220-223 
N.  Howard  St.. 

MOUNT  CALVARY  CHURCH  HISTORIC 
DISTRICT.   Biddic   St..    Madison    Ave..    N. 
Eutaw  St.. 
MURPHY  BUILDING.  320-322  W.  Uxing- 
ton  St., 

NEW  OWISGS   MILLS   RAILROAD  STA- 
TION. W.  of  Rcisterstown  Rd., 
OLD  WESTERN  POLICE  STATION  (OLD 
PINE  STREET  STATION). 
PALACE  BUILDING.  210-218   N.   Howard 
St., 

RIDGELY'S    DELIGHT    HISTORIC    DIS- 
TRICT. 
ST.  PAUL'S  CEMETERY,  UNION  BLOCK, 

Fremont  Ave., 
STEWART  AND  COMPANY  DEPARTMENT 

STORE,  201  N.  Howard  St., 
601-607  CHASE  STREET, 

baliimore  county 

Fort  Howard.  CRAIG  HILL  CHANNEL 
UPPER  RANGE  FRONT  LIGHT,  On  Ches- 
apeake Bay, 

Reisterstown.  REISTERSTOWN  HISTORIC 
DISTRICT,  Butler  and  Walston  Rds., 

Sparrows  Point.  CRAIG  HILL  CHANNEL 
RANGE  FRONT  LIGHT,  On  Chesapeake 
Bay, 

Carroll  county 
Finksburg  vicinity.   BRIDGE  NO.   10141    on 
HUGHES  RD., 

Cecil  county 

SASSAFRAS  ELK  NECK,  At  Elk  River  and 

Chesapeake  Bay. 
Havre    de    Grace.    SUSQUEHANNA    RIVER 

BRIDGE. 
Pcrryman.  BUSH  RIVER  BRIDGE, 

dorchester  county 

Hoopcrsville.  HOOPER  ISLAND  LIGHT, 
Chesapeake  Bay-Middle  Hooper  Island. 


frederick  county 
Fort     Detrick.     HORTON     TEST    SPHERE 

(ONE-MILLION  LITER  TEST  SPHERE), 
Thurmont    vicinity.    CATOCTON    FURNACE 

HISTORIC  DISTRICT.V.S.  15, 
Thurmont     vicinity.     MOSER     FARM    AND 

BARN.V.S.  15. 

harford  county 
Havre  de  Grace  vicinity.  OLD  POST  ROAD 
BRIDGE,  MD  7-A. 

montgomery  county 
Rookville.  THIRD         ADDITION         TO 

rqcju^ville   and   old   st.   marys 
chDrch  and  cemetery. 

queen  anne  county 
Stevensvillc  vicinity    BENTON  HOUSE,  W  of 
Stevensville  (63.3). 

St.  marys  county 

St  Inigoes.  ST.  INIGOES  MANOR  HOUSE, 
Naval  Electronic  System  Test  and  Evalua- 
tion Detachment. 

St  Mary  City.  POINT  NO  POINT  LIGHT.  On 
Chesapeake  Bay. 

talbot  county 
Tilghman   Island.   SHARPS  ISLAND  LIGHT, 
On  Chesapeake  Bay. 

MASSACHUSETTS 

barnslahle  county 
RIDER,  SAMUEL,  HOUSE,  Gull  Pond  Rd. 
off  Mid-cape  Hwy.  6, 
Provincetown.     FREEMAN'S     WHARF,     125 

Commercial  St.. 
Truro.   HIGHLAND  GOLD  COURSE.  Cape 
Cod  Light  area. 

berkshire  county 
Pittsfield    NORTH  STREET  COMMERCIAL 
BLOCK, 

bristol  county 

Mansfield.  NORTON  RESERVOIR 

PREWSTORIC  DISTRICT,  (63.3). 

Mansficia>$0/OOL  STREET  SITE.  I  495  and 
relocated  SR  140. 

Norton.  BA  Y^  STREET  PREHISTORIC  DIS- 
TRICT. (f>i. 3). 

Norton.  NEWCOMB  STREET  SITE  (7MP). 
(63.3). 

Raynham  vicinity.  ROZENAS  II II  SITE  (7HP- 
///»).  (63.3). 

somerset.  MONTAUP  PREHISTORIC  SFTE 
(I9-BR-I3I). (63.3). 

Taunton  vicinity  JOHNSON  FIELD  HISTOR- 
IC SITE  (7TH).  (63.3). 

Taunton  vicinity.  SNAKE  RIVER  EAST  SITE 
(7 DDP).  (63.3). 

Taunton  vicinity.  SNAKE  RIVER  WEST  SITE 
(7GP),  (63.3), 

Taunton  vicinity.  WILBORE  HISTORIC  SITE 
(7BH),(63.3), 

essex  county 

Amesbury.  AMESBURY  U.S.  POST  OFFICE. 
100  Main  St.  (63.3). 

Lawrence.  SOUTH  CANAL  AND  AS- 
SOCIATED GATEHOUSE  STRUCTURE, 
Roughly  between  Duck  and  O'Leary  Bridges 
(63.3). 

hmmpden  county 

Chicopee.  INDIAN  CROSSING  SITE,  Con- 
fluence of  Chicopee  ar>d  Connecticut  rivers. 

Holyoke.  CALEDONIA  BUILDING  (CRAFTS 
BUILDING),  185-193  High  St.. 

Holyoke.  CLEAR  Y  BUILDING  (^STILES 
BUILDING),  190-196  High  St.. 


NOTICES 

Holyoke.  STEAMER  COMPANY  NO.  3, 

South  Hadley.  SOUTH  HADLEY  CANAL, 
Canal  St.  vicinity  (63.3). 

Springfield.  MILTON  BRADLEY  TOY  COM- 
PANY, Park -Cross-Willow  block. 

Springfield.  SPRINGFIELD  RESCUE  MIS- 
SION, 

middlesex  county 
Ashby.  LOCKE'S  MILL  COMPLEX, 
Ashby.  TRAPFALL  STONE  ARCH  BRIDGE, 
Framingham.  DANFORTH  STREET  BRIDGE, 
On  road  from  Saxonville  to  Wayland. 

Plymouth  county 
Bridgewater  vicinity.  DOUBLE  P  SITE, 

Suffolk  county 
Boston.  DUDLEY  HOUSE,  167  Centre  St.. 
Boston.      DUDLEY     STATION     AND     THE 

ELEVATED  NORTH  OF  DUDLEY,  Dudley 

and  Washington  Sts., 
Boston.  ELEVATED  SOUTH  OF  DUDLEY, 
Boston.     NORTHERN    AVENUE     BRIDGE, 

Fort  Point  Channel, 
Boston.    POLICE   STATION   NO.    10,    1170 

Columbus  Ave., 
Boston.  ROXBURY  HIGHLANDS  AREA, 
Boston.  ST.  BOTOLPH  STREET  AREA, 

Worcester  county 

Leicester  SHAW  SITE  (SITES  4.  5.  and  6), 
Upper  Ouaboag  River  Watershed  project. 

North  Brookfield.  MEADOW  SITE  NO.  II, 
Upper  Quaboag  River  Watershed. 

MICHIGAN 
bay  county 
Bay    City.    MIDLAND    STREET   HISTORIC 
DISTRICT.      E.      Midland      St.      between 
Catherine  and  Litchfield  Sts.  (63.3), 

houghion  county 
Houghton.  SOO  LINE  RAILWAY  COMPANY 
DEPOT,  Lake  and  Huron  Su.  (63.3), 

kalamazoo  county 
Kalamazoo.     MASONIC     TEMPLE,     Comer 
Rose  and  Eleanor  Sts.. 


MtSSOUM       "7641 


marquette  county 

Ottawa  National  Forest.  WHITE  DEER  LAKE 
CAMP,  Buildings  on  the  Cyrus  H.  McCor- 
mick  Experimental  Forest, 

midland  county 

Midland.  LITTLE  FORKS  ARCHEOLOGI- 
CAL DISTRICT, 

shiawaksee  county 
Shaftsburg.     VAN    RIPER    HOUSE,     12370 
ShaftsburgRd.  (63.3). 

Washtenaw  county 
LIMA    TOWNSHIP  HISTORIC  DISTRICT, 
Lima  TowTwhip  (63.3 ). 

wayne  county 
Detroit.  MACKENZIE.  DAVID,  HOUSE,  4735 

Cass  Ave.. 
Detroit.  ROBSON-DODGE  HOUSE.  642  W. 

Forest  Ave., 

MINNfSOTA 

hennepin  county 
Minneapolis.        MINNESOTA        VETERANS 
HOME,  E.  5  Ist  St.  and  Minnehaha  Ave., 

itasca  county 
Deer  River.  LAKE  WINNIBIGOSHISH  DAM 
ARCHEOLOGICAL  SITE. 


murray  county 
Fulda.  CHICAGO,  MILWAUKEE,  ST.  PAUL 
AND   PACIFIC   RAILROAD   COMPANY'S 
,  FULDA  RAILWAY  DEPOT,  (63.3), 

St.  louis^ounly 
Duluth.    MORGAN   PARK    HISTORIC   DIS- 
TRICT, 

wirwna  county 
Winona.  SECOND  STREET  COMMERCIAL 
BLOCK, 

MISSISSIPPI 
adams  county 
Natchez.    FRENCH    DWELLING    SFTE,    SL 
Catherines  Creek, 

grenada  county 
Grenada.  GRENADA  POST  OFFICE,  178  S. 
Main  St.. 

Jefferson  county 
GORDON  MOUNDS.  MJE  I  122-3  W, 
Lorraan    vicinity.     MUD    ISLAND    CREEK 
COMPLEX, 

leflore  county 
Whaley.    LIGHTLINE    LAKE   SITE   (22-Lf- 
J04).  MS7(63.3). 

lowndes  county 

Columbus  vicinity.  MAGNETIC  SITE  5,  Tom- 

bigbee  River  Multiple  Resource  Area  near 

Ahceville  Lake. 
Columbus        vicinity.        TIBBEE        CREEK 

ARCHEOLOGICAL     SITE,     COLUMBUS 

LOCK  AND  DAM  PROJECT, 

monroe  county 
Aberdeen  vicinity.   EAST  ABERDEEN  SITE 
(22Mo8l9), 

tishomingo  county 

Tishomingo  vicinity.  TENNES- 

SEE-TOM BIGBEE  WATERWAY,  (63.3). 

yalobusha  county 
Water  Valley.   WATER   VALLEY  POST  OF- 
FICE, 2322  Main  St., 

MISSOURI 

boone  county 
Columbia.   COLUMBIA   (WABASH)   DEPOT 
BUILDING  AND  FREIGHT  HOUSE.  126 
N.  10th  St.  (63.3). 

clay  county 

Kansas  City  vicinity.  SMITHVILLE  MULTI- 
RESOURCE  AREA  (ARCHEOLOGICAL 
RESOURCES).  (63.3).  (also  in  Clinton 
County) 

Kansas  City  vicinity.  SMITHVILLE  MULTI- 
PLE RESOURCE  AREA,  (63.3)  This  area 
includes  sites:  SL239.  SL408,  SL^6, 
SL441. 

dent  county 
Lake  Spring.  MYER,JOHN,  HOUSE, 

franklin  county 
Leslie.    NOSER'S    MILL    AND    ADJACENT 
MILLERS  HOUSE,  Rural  Rte.  1. 

greene  county 
Springfield.        ARCHEOLOGICAL       SITES: 
23GR005,   no,  215,  221,  225,  267,  270, 
134,  049, 

henry  county 
LFTTLE  BLACK  RIVER  WATERSHED,  (also 
in  Ripley  County) 
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La  Due  BATSCHELETT  HOUSE,  Near  Harry 
S.  Truman  Dam  and  Reservoir, 

Jackson  county 

Kansas  City.  ROCKFORD  SCHOOL,  Raytown 
Rd.  (63  3), 

Kansas  City  vicinity.  ARCHEOLOGICAL  DIS- 
TRICT, Blue  Springs  Lake  project, 

Kansas  City  vicinity  ARCHEOLOGICAL  DIS- 
TRICT, Longview  Lake  project, 

Kansas  City  vicinity.  ARCHEOLOGICAL 
SITES:  23JA36,  23JA40,  23JA42,  23JA44, 
23JA54,  23JA77,  23JA78,  23JA8I,  23JAS3, 
23JA84,  23JA85,  23JA89,  23JAII5, 
23JAII9,  23JAI20,  23JAI25,  23JAI8S, 
23JA186,  23JAI87,  LITTLE  BLUE  RIVER 
CHASSEL  AREA,  (63.3). 

Lees  Summit.  LONGVIEW  FARM,  Off 
Raytown  Rd.  (63.3), 

jasper  county 

Joplin  JOPLIS  CARNEGIE  LIBRARY,  9th 
and  Wall  Sts., 

Jefferson  county 
House    Springs    vicinity.    ARCHEOLOGICAL 
DISTRICT     23JE392-23JE395,     23JE400, 
and23JE40l,  Route  W  Project  (63.3), 

macon  county 
Macon.  LONG  BRANCH  LAKE 

ARCHEOLOGICAL  DISTRICT,  (63.3), 

maries  county 
Gasconade  River  vicinity.  ARCHEOLOGICAL 
SITES  23  MSI  2,  23MS35,  23MS57, 
23MS77,  23MS78,  23MS79,  23MS80, 
23MSSI  AND  UNVERIFIED  ROCK 
CAIRN  rcheological       Sites 

23MSI2,  23MS35,  23MS57,  23MS77, 
23MS78,  23MS79,  23MS80,  23MS8I  and 
unverified  rock  cairn,  (63.3), 

monroe  county 

Florida.  BANNISTER,  DANIEL,  LOG 
HOUSE, 

Florida.  BANNISTER,  DANIEL,  SITE, 

Florida.  CAVE,  RICHARD,  SITE,  (63.3), 

Florida.  DONALDSON,  ANDREW  C,  FARM- 
STEAD, (63.3), 

Florida.  POLLARD  HOUSE,  (63.3), 

Florida.  VIOLETTE,  ALEXANDER,  HOUSE, 

Florida  vicinity.  ARCHEOLOGICAL  DIS- 
TRICT NO.  I  (CLARENCE  CANNON  DAM 
AND  RESERVOIR  PROJECT),  (also  in 
Ralls  County) 

Florida  vicinity.  ARCHEOLOGICAL  DIS- 
TRICT NO.  2  (CLARENCE  CANNON  DAM 
AND  RESERVOIR  PROJECT),  (also  in 
Ralls  County) 

Florida  vicinity.  ARCHEOLOGICAL  DIS- 
TRICT NO.  3  (CLARENCE  CANNON  DAM 
AND  RESERVOIR  PROJECT),  (also  in 
Ralls  County) 

Florida  vicinity.  ARCHEOLOGICAL  DIS- 
TRICT NO.  4  (CLARENCE  CANNON  DAM 
AND  RESERVOIR  PROJECT),  (also  in 
Rails  County) 

Florida  vicinity.  DOWELL,  SUSANNE, 
HOUSE,  3  mi.  W  of  Florida, 

Florida  vicinity.  MILLER,  JASON  C,  HOUSE 
AND  FARMSTEAD,  E  of  Florida. 

Florida  vicinity.  MORTON,  JOSEPH,  FARM- 
STEAD, SW  of  FlotidA. 

Florida  vicinity.  SMITH,  SAMUEL  H., 
HOUSE  AND  FARMSTEAD,  5  mi.  W  of 
Florida  (63.3), 

Joanna.  LONG,  EMMETT,  LOG  HOUSE, 

Joanna  vicinity.  PETERSON,  JOHN,  LOG 
HOUSE,  W  of  Joanna  (63.3). 

North  Fork  vicinity.  FIELD'S  STONE 
STORAGE  HOUSE,  3  mi.  S  of  North  Fork 
(63.3). 


Paris.  SPROUL.  R.  B,  HOUSE,  (63.3), 

Paris  vicinity.  JORDAN,  HARVEY,  HOUSE 

AND  FARMSTEAD,  6.5   mi.   E  (63.3)  of 

Paris, 
Paris  vicinity.  MAPPIN,  MATTHEW,  HOUSE 

AND  FARMSTEAD,  NE  of  Paris. 
Paris    vicinity.    SMITH.   JAMES   H.,    FARM- 
STEAD, NE  of  Paris  (63.3). 
Paris  vicinity.  SMITH,  JOSEPH  B  ,  HOUSE 

5/r£,  SB  of  Paris  (63.3). 
Paris    vicinity.     SPROUL,    JOSEPH,    MILL 

HOUSE,  5  mi.  SW  of  Paris  (63  3). 
Perry     vicinity.     FLEMING,     THOMAS     F., 

HOUSE,  6  mi.  N  of  Perry. 
Stoutsville      vicinity.       WHELAN,      HENRY, 

HOUSE  AND   GROUNDS,    1.5    mi.    S   of 

Stoutsville  (63.3). 
Victor.     BRYAUHILUTZ,     WILLIAM,    LOG 

HOUSE,  (bii), 
Victor.  CALHOON,  A.  O.,  HOUSE.  (63.3). 
Victor.    HATTERSLEY,    WILLIAM,   STORE, 

(63.3). 
Victor  vicinity.  CROW,  BASIL,  LOG  HOUSE 

AND   FARMSTEAD,  0.5    mi.   N   of  Victor 

(63.3). 
Victor  vicinity.  DOWDY,  ROY,  HOUSE  AND 

FARMSTEAD.  1  mi   S  of  Victor  (63.3), 
Victor  vicinity.   FRIDAY  BARN,    I    mi.   S  of 

Victor, 

newton  county 
Racine.      SMITH     CABIN     RUINS     (LOST 
CREEK  WATERSHED  ARCHEOLOGICAL 
SITE). 

rails  county 
Center.  BELL,  SAMUEL  F.,  HOUSE.  (63.3). 

.   MONTANA 
beaverhead  county 
Grant.  OLD  QUAKER  QUARRY, 

big  horn  county 
Decker  vicinity.  BUNNY  CHASE 

ARCHEOLOGICAL  SITE,  10  mi.  (16  km) 

W  of  Decker, 
Spring   Creek    Mine    vicinity.    24    BH    1045, 

(63.3), 
Spring    Creek    Mine    vicinity.    24    BH    1046, 

(63.3), 
Spring   Creek    Mine    vicinity.    24    BH    1052, 

(63.3), 
Spring   Creek    Mine    vicinity.    24    BH    1583, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1589, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1591, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1593, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1595, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1597, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1602, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1606, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1609, 

(63.3), 
Spring   Creek    Mine    vicinity.    24    BH    1610, 

(63.3), 
Spring   Creek    Mine    vicinity.    24    BH    1614, 

(63.3), 
Spring   Creek    Mine    vicinity.    24    BH    1618, 

(63.3). 
Spring   Creek    Mine    vicinity.    24    BH    1619, 

(63.3). 


cascade  county 
Great  Falls.   BUILDING  AT  108  CENTRAL 
AVENUE,  108  Central  Avenue. 

custer  county 
Miles  City  vicinity.  OLD  FORT  U 

Fort,  At  Fort  Keogh. 

f erg  us  county 

LEWIS   A    CLARK  CAMPSITE,   MAY  24. 

1805, 


glacier  county 

St.  Mary  vicinity.  ST.  MARY  RANGER  STA- 
TION, 

granite  county 
Garnet.  GARNET  GHOST  TOWN,  (63.3). 

lewis  and  dark  county 
Marysvillc.    MARYSVILLE    HISTORIC   DIS- 
TRICT. 

lincoln  county 

ARCHEOLOGICAL     SITES     24-LN-I036, 
1037, 1130,  1131,  Kootenai  River.  NW., 

phillips  county 

Malta  vicinity.  BEAUCOUP  SITE  COMPLEX 
(SITES  188/189), 

powder  river  county 

YANKEE    RESERVOIR    SITE    (24PR402), 
Custer  National  Forest. 
Moorhead      vicinity       REYNOLDS'S      BAT- 
TLEFIELD   HISTORIC    SITE,    Moorhead 
County  Rd.  (63.3). 

roosevelt  county 
Culbertson    vicinity.    BEMER    COAL    MINE 
STRUCTURES.  6  mi.  (9  6  km)  SE  of  Cul- 
bertson. 

Stillwater  county 

Red  Lodge  vicinity  WEST  ROSEBUD  LAKE 
SITE,  W  of  Red  Lodge. 

NEBRASKA 

boyd  county 

SUNSHINE     BOTTOM     HISTORIC    DIS- 
TRICT, S  of  Missouri  River. 

cherry  county 

Valentine  vicinity.  FORT  NIOBRARA  NA- 
TIONAL WILDLIFE  REFUGE, 

Valentine  vicinity.  NEWMAN  BROTHERS 
HOUSE, 

douglas  county 

Omaha  NASH  BUILDINGS,  902-91 2  Farnam 

St.  and  901-91 1  Douglas  St.. 
Omaha.  SMITH,  M.  E..  BUILDING,  201-511 

S.  10th  St.. 

knox  county 

Niobrara.  NIOBRARA  HISTORIC  PROPER- 
TIES, 

NEVADA 

dark  county 
Las    Vegas    vicinity.    BLACKSMITH    SHOP, 

Desert  National  Wildlife  Range. 
Las    Vegas     vicinity.     LAS     VEGAS     WASH 

ARCHEOLOGICAL  DISTRICT, 
Las    Vegas     vicinity.     MESQUITE    HOUSE, 

Desert  National  Wildlife  Range. 

eiko  county 

Carlin  vicinity.  ARCHEOLOGICAL  SITES 
26EKI669.26EK1672, 


n\e  county 

Las    Vegas    vicinity.    EMIGRANTS    TRAIL, 

About  75  mi.  NW.  of  Las  Vegas  on  U.S.95. 

pershing  county 
Lovelock    vicinity.    ADOBE    IN    RUDDELL 

RANCH  COMPLEX, 
Lovelock     vicinity.     LOVELOCK    CHINESE 

SETTLEMENT  SITE, 

■    washoe  county 
Reno  vicinity.  SITE  26WA2065, 

NEW  HAMPSHIRE 
Cheshire  county 

Keene.  HOUSE  NO.  66,  66  Island  St.  (63.3), 

Keene.  HOUSE  NO.  70,  70  Island  St.  (63  3). 

Keene.  HOUSE  NO.  76,  76  Island  St.  (63.3). 

Kenne.  HOUSE  NO.  58,  58  Island  St.  (63.3). 

North  Walpole.  ARCH  BRIDGE.  Between  N. 
Walpole  and  Bellows  Falls,  (also  in  Wind- 
ham County.  Vt) 

coo  J  county 
Beriin.  ANDROSCOGGIN  VALLEY 

HOSPITAL/ST.  REGIS  ACADEMY  COM- 
PLEX. Bounded  by  Main,  Pleasant.  Church, 
School,  and  Success  Sts.  (63.3  ). 

hillsborough  county 

Manchester.  AMOSKAAG  MILLYARD  COM- 
PLEX, 

Manchester.  HOUSE  AT  191-193  MER- 
RIMACK STREET. 

Manchester.  HOUSE  AT  205-213  PINE 
STREET, 

Manchester.  HOUSE  AT  69»  LAUREL 
STREET, 

rockingham  county 

Portsmouth.  FORT  WASHINGTON,  Pierce 
Island  (63.3). 

Rye.  PULPIT  ROCK  OBSERVATION  STA- 
TION, Portsmouth  Harbor. 

Strafford  county 

Dover.  ODD  FELLOWS  HALL  (MORNING 
STAR  BLOCK), 

Dover.  O'NEILL  HOUSE  (COCHECO  CO. 
HOUSING), 

Dover.  PUBLIC  MARKET  (MORRILL 
BLOCK), 

Dover.  TRELLA  HOUSE  (DOVER  MANU- 
FACTURING CO.  HOUSING), 

Dover.  VETERAN'S  BUILDING  (CENTRAL 
FIRE  HOUSE), 

Dover.  WESTERN         AUTO         BLOCK 

(MERCHANTS  ROW), 

NEW  JERSEY 

hergen  county 
Mahwah.  HOPPER  GRISTMILL  AND  SAW- 
MILL, (63.3), 

burlington  county 
Bulrington.       DELAWARE       RIVERFRONT 

ARCHEOLOGICAL  SITE.  (63.3). 
BuHington.  BPTHLEHEM  A. ME.  CHURCH, 

215  PeariBlvd. 
BuHington.  FACTORY  BUILDING,  2JI  Penn 

St., 
Burlington.  ONEIDA  BOAT  CLUB,  York  St., 
BuHington.  WATER  WORKS,  PeaH  Blvd  . 

camden  county 
CAMDEN,  726  Cooper  St., 
Camden.  728  COOPER  STREET.  728  Cooper 
St..      . 


essex  county 

Montclair.  MONTCLAIR  RAILROAD  STA- 
TION HISTORI  DISTRICT,  Bloomfield 
Ave.,  Lackawanna  Plaza,  and  Grove  St. 
(63.3), 

Newark.  PENNSYLVANIA  STATION, 

Bounded  by  Raymond  Plaza  on  W. 
Raymond  Blvd.  on  N.  and  Market  St.  on  S. 
(63.3). 

gloucester  county 
West  Depford  Township.  ARCHEOLOGICAL 
SITES  4,  A,   B,  AND  C,   Near   Delaware 
River, 

hudson  county 

S.S.  NEWTON,  Midway  between  Ellis  and 

Liberty  islandr.. 
Jersey       City.       CAR-FLOAT       TRANSFER 

BRIDGE  1,  Liberty  State  Park. 
Jersey       City.       CAR-FLOAT       TRANSFER 

BRIDGE  2,  Liberty  State  Park, 
Jersey  City.  PIER  G.,  Liberty  State  Park. 
Jersey  City.  PIER  NO.  19.  Liberty  State  Park. 
Kearney.  PORTAL  BRIDGE, 

mercer  county 
WEST     WINDSOR     TOWNSHIP     WASTE- 
WATER FACILITIES  (ARCHEOLOGICAL 
SITE  3313. 14)-EXTENDED, 

Bordentown.  BLACKS  CREEK  PREHISTOR- 
IC ARCHEOLOGICAL  SITE, 

Hamilton  and  West  Windsor  Townships.  AS- 
SUNPINK  HISTORIC  DISTRICT, 

Trenton.  CHAMPALE  BREWING  COMPANY 
OFFICE  BUILDING, 

Trenton.  LAMBERTON  INTERCEPTOR. 

Trenton  MADDOCK  CHINA  COMPANY 
DUMP  SITE. 

middlesex  county 

CRANBURY  HISTORIC  DISTRICT, 

Metuchen.  METUCHEN  RAILROAD  STA- 
TION, 

Monroe  Township.  TEN  EYCKS  FORGE 
SITE.  (63.3), 

New  Brunswick.  DELAWARE  RARITAN 
CAHAL,  Portion  between  Albany  St.  and 
Landing  Lane  Bridge, 

Perth  Amboy.  RARITAN  RIVER  STEEL 
COMPANY  (RARITAN  COPPER 

WORKS/ANACONDA  COPPER 

REFINERY).  Elm  and  Market  Sts.. 

Piscataway.  LANDING  LANE  ARCHEOLOG- 
ICAL DISTRICT,  (63.3), 

Spotwood  Borough.  CEDAR  BROOK  SITE, 
(63.3). 

monmouth  county 
Long  Branch.  THE  RESERVATION.  1-9  New 

Ocean  Ave.. 
Sandy   Hook.   FORT  HANCOCK  AND  THE 

SANDY      HOOK      PROVING      GROUND 

HISTORIC  DISTRICT,  NJ  36. 
Sandy  Hook. 

ORDNANCE/QUARTERMASTER   WHARF 

NO.  536, 

morris  county 

Morristown.  ABBETT  AVENUE  BRIDGE, 
Morristown.      MORRISTOWN     AQUEDUCT 

DISTRIBUTION  RESERVOIR,  Court  and 

Ann  Sts.. 
Morristown.      RESIDENCES      ON     COURT 

STREET.  30.  32.  36.  38,  40,  and  42  Court 

St., 

ocean  county 

Forked  River.  JOSEPH  HOLMES  MILL  ( THE 
MILL  SITE),  SW  corner  of  intersection  of 
Mill  and  Parker  Sts.. 


passaic  county 
Clifton.  ANIMAL  QUARANTINE  FACILITY, 

Bounded  by  Clifton  and  Van  Houten  Aves.. 

and  the  Erie  RR., 
Wayne    Township.    FORSBERG    HOUSE,    3 

Edgemont  Crescent. 

Sussex  county 
APPALACHIAN   TRAIL  IN  NEW  JERSEY, 
(63.3)  (also  in  Warren  County). 

union  county 
Berkeley     Heights     Township.     FELTVILLE 

(DESERTED  VILLAGE), 
Elizabeth.  BENDER  BUILDING 

(PLAIN  FIELD      CORRIDOR       SERVICE 

PROJECT).  251-267  N.  Broad  St., 
Elizabeth.  FREIGHT  STATION 

(PLAINFIELD      CORRIDOR      SERVICE 

PROJECT).  520-532  North  Ave., 
Elizabeth.  SLAUGHTERHOUSE 

(PLAINFIELD      CORRIDOR       SERVICE 

PROJECT).  247  Morris  Ave., 
Elizabeth.    TANNERY  (PLAINFIELD   COR- 
RIDOR SERVICE  PROJECT),  244-246  N. 

Broad  St.. 
Plainficld.      PLAINFIELD      NORTH      AND 

SOUTH  STATIONS,  Watchung  and  North 

Aves.. 
Plainfield.  ROSELLE  NORTH  AND  SOUTH 

STATIONS  (ROSELLE  PARK),  Westfield 

and  East  Aves.. 
Plainfield.   SCOTCH  PLAINS  NORTH  AND 

SOUTH    STATIONS    AND    PEDESTRIAN 

OVERPASS    (FANWOOD),    Martine    and 

North  Aves., 
Plainfield.  WESTFIELD/GARWOOD  NORTH 

AND    SOUTH    STATIONS    AND    KIOSK, 

North  and  South  Aves., 
Springfield  Township.  SAYRE  HOUSE  (1-78 

PROJECT), 

warren  county 
Oxford.  OXFORD  INDUSTRIAL  COMPLEX. 

NEW  MEXICO 

c haves  county 
Artesia    vicinity.    SITES    LAI  1809-LAI 1822, 
Cottonwood-Walnut      Creek       Watershed, 
(&lso  in  Eddy  County) 

dorui  ana  county 

Plasitas  Arroyo.  SITES  SCSPA  1-8, 

eddy  county 

Carlsbad    vicinity.    ARCHEOLOGICAL    DIS- 
TRICT, 

guadalupe  county 
Los  Esteros  Reservoir.  LOS  ESTEROS  LAKE 
ARCHEOLOGICAL  SITE, 

lee  county 

Santa      Fe       vicinity.       LAGUNA       PLATA 
ARCHEOLOGICAL  DISTRICT, 

mckinley  county 
ZUNI  PUEBLO  MULTIPLE  RESOURCE 
AREA.  Yellowhouse  Dam  Project  (63.3) 
This  area  includes  sites;  2-4,  6-9.  II.  12.  14- 
20,  22,  23,  25-45.  49-69.  71-73.  75-85.  87- 
133.  135-151,  153  156,  158-165.  170-172. 
174-182.  184  192.  195-200,  202-223,  225- 
227.  229-235,  238-240,  244-257,  259-294. 
296-306,  308-313,  315,  318,  and  localities 
numbered:  404,  405-407.  411,  413.  414. 
417,  418,  422425.  431.  440,  441,  445-449. 
451-457,  459-61.  463.  472-475.  481.  483. 
484.  488,  490.  491.  498.  504.  508.  515. 
435.507.. 
51  SITES  IN  THE  BISTI-STAR  LAKE  RE- 
GION. 
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Gallup        vicinity.         MCKINLEY        MINE 

ARCHEOLOCICAL  DISTRICT, 
Zuni.     OAK     WASH     SITES     N.MC.:I3:I9. 

N.M.G.:I3:37  Zuni  Pueblo  Watershed. 

Otero  county 
DOC    CANYON   ARCHEOLOCICAL    SITE 
(LA    15939).   Oliver   Lee    Memorial   State 
Park  (63.3). 
THREE  RIVERS  PETROCLYPHS,  ^    _ 

rio  arriba  county 
Ghost   Ranch    vicinity.   CERRITO  RECREA- 
TION SITE  ARCHEOLOCICAL  DISTRICT, 

sanjuan  county 
MULTIPLE  RESOURCE  AREA  IN  BOLACK 
LAND  EXCHANCE,  This  area  includes 
sites:  10808,  10809,  10812.  10816.  10817. 
10818.  10819.  10821.  10822.  10823. 
10824.  10835.  10826,  10827,  10828. 
10830.  10831,  10832.  10833,  10834. 
10837.  10838.  10841,  10842.  10843. 
10845,  10846,  10847.  10848,  J0849, 
10850.  10851.  10853.  10855.  10856, 
10857,  10858.  10859.  10861.  10862, 
10863,  10864.  10865,  10866,  10868, 
10869.  10870,  10871,  3657.  3658.  3662, 
3664.  3665. 

Burnham  vicinity.  LOWER  CHACO  RIVER 
MULTIPLE  RESOURCE  AREA,  (63.3) 
This  area  includes:  62,  64.  70.  88.  1 10.  159. 
165,  173,  179.  212.  226.  247.  263.  267. 
276.  279.  307.  312.  316.  320.  322.  324, 
335.  338.  344,  347,  371,  426,  568,  576, 
606,  608,  610,  618,  628,  635,  641,  646, 
659,  667,  685,  73,  97,  142.  144.  235.  243. 
258,  259,  302.  306.  321.  424.  428.  436. 
447.  462.  471,  487,  489,  491,  499,  514, 
522,  526,  549,  597,  651.  671.  673.  65.  80, 
91,  93,  114,  130.  147,  153,  155,  167.  71. 
195.  236.  238.  242,  248.  270.  275,  289. 
296.  298.  305.  309,  310.  318.  339,  349, 
352,  356,  373,  381,  394,  396,  418,  421, 
422,  423,  430,  440,  443,  445,  458,  513, 
516,  518,  510,  564,  571,  592,  593.  595. 
598,  599,  600,  601.  604,  626.  639.  647. 
653,  669.  675.  677,  679,  683,  112,  177, 
234.  300,  334,  183,  193,  285.  294,  308, 
323,328,337,416,709., 

Burnham  vicinity.  NAVAJO  TRIBAL  LANDS 
MULTIPLE  RESOURCE  AREA,  (63.3) 
This  area  includes:  5,  6,  7,8,  10,  11,  12,  13, 

sandoval  county 

Tetilla  Peak  Recreation  Area.  TETILLA  PEAK 
SITE, 

NEW  YORK 
albany  county 
Guilderland.  LIZZI  2  SITE,  (63.3), 
Guilderland  NOTT  PREHISTORIC  SITE. 
Oweeo.    SUBI   677    SITE   AND   SUBI:   672 
SITE,  163  3). 

bronx  county 
HELL     GATE     BRIDGE     D     APPROACH 
VIADUCTS  AND  BRIDGES,  (63.3).  (also 
in  New  York  and  Queens  counties) 

New  York.  NORTH  BROTHERS  ISLAND 
LIGHT  STATION,  In  center  of  East  River, 

Pelham  Bay.  PELHAM  BAY  RAILROAD 
BRIDGE. 

hronx  county  New  York 
BRONX  POST  OFFICE, 

broome  county 
Endicott.  ENDICOTT-JOHNSON  WORKERS 
ARCH,  {63  3), 
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Maine  Township.  MILL  SITE  AT  SITE  7-A, 
Manticoke  Creek  project,  (also  in  Tioga 
County) 

Vestal.  VESTAL  NURSERY  SITE,  (also  in 
Union  County) 

Cattaraugus  county 

Olean.  FORNESS  PARK  DEVELOPMENT- 
ARCHEOLOGICAL  SITES, 

Chautauqua  county 

Dunkirk.  PROPERTIES  IN  THE  CITY  OF 
DUNKIRK, 

Lakewood  vicinity.  LOOM  IS  ARCHEOLOCI- 
CAL SITE,  South  and  Central  Chautauqua 
Lake, 

Portland.  DUBERT,  CALVIN  J.,  HOUSE, 
5553  Martin  Rd., 

Sheridan.  SHERIDAN  SCHOOL  DISTRICT 
NO.  3  SCHOOLHOUSE,  Chapin  and 
OBrien  Rd., 

Columbia  county 
Valatie.  RIVER  STREET  SITE, 

delaware  county 
Hancock.  DUNN  SITE,  E  of  Delaware  River 
(63.3), 

erie  county 
ERIE  CANAL, 
Amherst.     U.B.    SITE     I48H,    Near    Ellicott 

Creek, 
Buffalo.  DELAWARE,  LACKAWANNA,  AND 
WESTERN     RAILROAD     TERMINAL    IN 
BUFFALO,  S.  Park  Ave.. 

greene  county 

New  York.  HUDSON  CITY  LIGHT  STATION, 
In  center  of  Hudson  River, 

herkimer  county 

Little  Falls.  DUNN  PROPERTY  BUILDINGS. 
W.  Mill  St., 

kings  county 

Brooklyn.  RHEINGO,  Forest  and  Stanwix  Sis., 
Brooklyn.      STEEPLECHASE     PARACHUTE 
JUMP. 

nassau  county 
RIDGEWOOD  AQUEDUCT,  (63.3).  (also  in 

Queens  County) 
Long  Island.  SEAFOOD  PARK 

ARCHEOLOCICAL  SITE, 

new  york 
New  York.  PIER  NO.  70, 

new  york  county 

New  York.  COLONIAL  PARK  POOL  COM 

PLEX,  Branhurst  Ave.. 
New  York.  HARLEM  COURTHOUSE, 
New  York.  HAYES.  HELEN.  THEATER,  210 
I   W.  46th  St.  (63.3). 
New  York.  NEW  YORK  CANCER  HOSPITAL 

{TOWER'S  NURSING  HOME),  2  W    106th 

St.. 
New    York.    OLD    PRODUCE   EXCHANGE 

{ARMY  BUILDING  RESERVATION).   39 

Whitehall. 

niagara  county 
Somerset.       WAGONER.      MORGAN      VAN. 
HOUSE,  Hosmer  Rd  , 

onondaga  county 
Elbridge.    ELBRIDGE    PARK    INDUSTRIAL 

ARCHEOLOCICAL  DISTRICT. 
Syracuse.  AMOS  BLOCK.  208-220  W    Water 

St.. 


orange  county 
New     Windsor.     HAZARDS    MILL     LOTT. 

Between  Forge  Hill  Rd.  and  Moodina  Creek 

andEofU.S.  9W  (63.3), 
Newburgh.        BREWSTER        HOOK       AND 

LADDER  COMPANY  NO.  I,  75  Broadway. 
Port  Jervis.  CHURCH  STREET  SCHOOL,  55 

Church  St.. 
Port  Jervis.  FARNUM,  SAMUEL,  HOUSE.  21 

Ulster  PL. 

oswego  county 

Mexico  Village.  CUSTINEARLE  FACTORY 

SITE. 
Oswego.  MUSICO  MOTORS  BUILDING.  W. 

First  and  W.  Seneca  Sts.. 

Otsego  county 
Oneonta.  SWART-WILCOX  HOUSE, 

putnam  county 
Carmel      LAKE    SECOR     HISTORIC    AND 
ARCHEOLOCICAL  CABIN, 

queens  county 

Bayside.  FORT  TOTTEN  BATTERY,  Fort  Tot- 
ten. 

New  York  FORT  TOTTEN  OFFICER'S 
CLUB, 

Queens.  ASTORIA  STUDIO, 

__         richmond  county 

Brcakabecn  vicinity.  VALLEY  BETWEEN 
THE  VILLAGES  OF  BREAKABEEN  AND 
NORTH  BLENHEIM. 

New  York.  ROMER  SHOAL  LIGHT  STA- 
TION, Located  in  lower  bay  area  of  New 
York  Harbor, 

Staten  Island.  U.S.  COASTGUARD  BASE,  ST. 
GEORGE, 

Totenville  vicinity.  WARD'S  POINT,  Oakwood 
Beach  Project, 

Saratoga  county 
Saratoga     Springs.      SARATOGA      SPRINGS 

HISTORIC  DISRICT, 
Saratoga     Springs.     YADDO     HOUSE    AND 

GARDENS  DISTRICT, 
Schuylerville.       ARCHEOLOCICAL       SITE, 

Schuylerville  Water  pollution  Control  Facili- 

Waterford.  WATERFORD  INDUSTRIAL 
COMPLEX, 

Suffolk  county 
Jamcsport  vicinity.  EAST  END  SITE, 
Jamesport  vicinity.  HALLOCKS  POND  SITE, 
Jampcsport.   NORTHVILLE  HISTORIC  DIS- 
TRICT, Houses  along  Sound  Ave., 
New  York.  FIRE  ISLAND  LIGHT  STATION, 

U.S.  Coast  Guard  Station, 
New  York.   LITTLE  GULL  ISLAND  LIGHT 
STATION,  Off  North  Point  of  Orient  Point, 
Long  Island, 
New    York.    PLUM    ISLAND    LIGHT   STA- 
TION, Off  Orient  Point  Long  Island, 
New  York.  RACE  ROCK  LIGHT  STATION.  S 
of  Fi.shers  Island  10  mi.  N.  of  Orient  P«)int, 

ulster  county 

WILDMERE  RESORT  HOTEL 

{MINNEWASKA  ACQUISITION  PRO- 
JECT), Towns  of  Gardiner  and  Rochester, 

Kingston  vicinity.  ESOPUS  MEADOWS 
LIGHT  STATION,  Middle  of  Hudson  River, 

Lloyd  CHRISTIANA  HOUSE,  24  River  Rd. 
(633). 

Lloyd.  MID-HUDSON  HOTEL,  Jet  of  River 
and  Willow  Dock  Rds  and  Maple  Ave. 
(633), 

Lloyd  PALMATEER  HOUSE,  26  River  Rd. 
(63.3). 


Lloyd.  YELVERTON  HOUSE,  39  Maple  Ave. 

(63.3). 
New     York.      RONDOUT     NORTH     DIKE 
LIGHT,  Center  of  Hudson  River  at  jet.  of 
Rondout  Creek  and  Hudson  River, 
New  York.  SAUGERTIES  LIGHT  STATION, 
Hudson  River, 
j^     Saugerties.     UPPER     DOCK    SITE,    Esopus 
/  Creek  (63.3), 

-^       Sleightsburg.    FIRST  AVENUE    SITE,    Con- 
fluence   of    Rondout    Creek    and    Hudson 
River, 
Sleightsburg.  SECOND  AVENUE  SITE,  Par- 
sell  St.  (63.3). 

-       warren  county 

Lake  George.  BOYAU,  Portion  of  Moncalm 
St.. 

Washington  county 

Greenwich.  PALMER  MILL  (OLD  MILL), 
Mill  St.. 

Westchester  county 
Ossining.  MAIN  STREET  CRESCENT, 
Ossining.     OLD     OSSINING     FURNITURE 

STORE,  1-3  S.  Highland  Ave., 
Ossining.    SNOWDEN   COURT  (SYMOND'S 

SCHOOL),  89  Snowden  Ave., 
Port      Washington      vicinity.      EXECUTION 
ROCKS  LIGHT  STATION,  Lower  SW  por- 
tion of  Long  Island  Sound, 
Tarrytown.  TARRYTOWN  LIGHT  STATION, 
Yonkers.  MOQUETTE  ROW  HOUSING,  Nep- 

perhan  Ave.  (63.3), 
Yonkers.    SMITH,    ALEXANDER,    CARPET 

MILLS,  Nepperhan  Ave.  (63.3), 
Yonkers.  WOMEN'S  INSTITUTE  BUILDING, 
Yonkers.   YONKERS  CITY  HALL,  S.  Broad- 
way (63.3). 
Yonkers.    YONKERS  PUBLIC  LIBRARY,  S. 

Broadway  and  Nepperhan  Ave.  (63.3), 
Yorktown.    YORKTOWN    RAILROAD    STA- 
TION, 

NORTH  CAROUNA 
alamance  county 

Burlington.  CLAPP'S  MILL  AND  DAM  SITE, 
(also  in  Guilford  County) 

Burlington.  FAUST  MILL,  (also  in  Guilford 
County) 

Burlington.  LOW  HOUSE,  (also  in  Guilford 
County) 

Burlington.  SOUTHERN  RAILWAY  PAS- 
SENGER DEPOT,  NE  Corner  Main  and 
Webb  Su., 

camden  county 
South  Mills  vicinity.  BURNHAM  HOUSE,  US 
Route  17. 

caswell  county 
Yancey  ville       vicinity.       ARCHEOLOCICAL 

SITES      CS-12,      County       Line       Creek 

Watershed    Project,    (also    in    Rockingham 

County) 
Yanceyville   vicinity.    WOMACK'S  MILL,  In 

County  Creek  Watershed  Project,  (also  in 

Rockingham  County) 

clevelarui  county 

Forest  City  vicinity.  ARCHEOLOCICAL 
RESOURCES  IN  SECOND  BROOD  RIVER 
WATERSHED  PROJECT,  (also  in  Ruther- 
ford County) 

Cumberland  county 
Fayetteville.  VETERANS  ADMINISTRATION 
HOSPITAL      CONFEDERATE      BREAST- 
WORKS, 23  Ramsey  St.. 
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dare  county 
Buxton.  CAPE  HATTERAS  LIGHT,  Cape  Hat- 

teras  National  Seashore, 
Nags     Head.     BODIE     ISLAND     LIFESAV- 

INCICOAST GUARD  STATION  DISTRICT, 

5.3  mi.  (6.5  km)  S  of  jet.  of  U.S.  64  and  SR 

12(63.3), 
Wanchese.  SITE  3IDR35,  Wanchese  Harbor 

Development, 

durham  county 
Durham.  BENNEHAN-CAMERON  PLANTA- 
TION HISTORIC  DISTRICT,  (63.3 ). 

forsyth  county 

Winston-Salem.  ATKINS,  DR.  SIMON 
GREEN,  HOUSE,  346  Atkins  St., 

Winston-Salem.  BLAIR,  COL.  WILLIAM 
ALLEN,  HOUSE,  210  Cherry  St.  (63.3), 

Winston-Salem.  FRIES,  JOHN  WILLIAM, 
//OUSE.  224  S.  Cherry  St.  (63.3). 

Winston-Salem.  HILL,  JAMES  S.,  HOUSE, 
914  Stadium  Dr., 

Winston-Salem.  OLD  SALEM  SINGLE 
BROTHERS'  BREWERY  AND  STILL- 
HOUSE,  Off  Academy  and  Marshall  Sts. 
(63.3). 

Winston-Salem.  OLD  SALEM  SINGLE 
BROTHERS'  RED  TANNERY  SITE,  Off 
Marshall  and  Academy  Sts.  (63.3), 

Winston-Salem.  OLD  SALEM  SINGLE 
BROTHERS'  SLAUGHTERHOUSE-STA- 
BLE, Off  Salem  and  Academy  Sts.  t63.3), 

Winston-Salem.  PAISLEY,  J.  W.,  HOUSE,  934 
Stadium  Dr., 

Winston-Salem.  PATTERSON,  ACKERMAN, 
AND  SUSSDORF  HOUSES,  434.  440  448 
S.  Trade  St.. 

guilford  county 

Grecnboro.  BUICK  MOTOR  COMPANY,  309 
N.  Elm  St.  (63.3). 

Greenboro.  GREENSBORO  MOTOR  COM- 
PANY, 315  S.  Elm  St.  (63.3), 

Greenboro.  O' HENRY  HOTEL,  SW  comer  of 
intersection  of  N.  Elm  and  Bellemeade  Sts. 
(63.3). 

Greenboro.  WAFCO  MILL  {GREENSBORO 
ROLLER  MILL),  801  McGee  St.  (63.3), 

Greensboro.  GREENSBORO  RAILROAD 
STATION,  300  E.  Washington  St.  (63.3), 

High  Point.  HIGH  POINT  RAILROAD  STA- 
TION, 100  W.  High  St.  (63.3). 

new  hanover  county 
Wilmington.  COLD  MORNING  SITE  (31  NM 
28),(63.3), 

onslow  county 

Swansboro.  UNIFLITE  SITE  (31  ON  33),  Just 
beyond  end  of  SR  1 507. 

wake  county 
Falls.  FALLS  OF  THE  NEUSE  MANUFAC- 
TURING COMPANY,   W    bank   of  Neuse 
River  at  SR  2000  (63.3). 

NORTH  DAKOTA 

dunn  county 
Haliday    vicinity.    ARCHEOLOCICAL    SITE 
32DU2,  Highway  8  Project  (63.3). 

OHIO 

adams  county 
Wrightsville  vicinity.  CRIMES  SITE  (33  AD 

39),  Killen  Electric  Generating  Station. 
Wrightsville  vicinity.  KILLEN  BRIDGE  SITE 

(33  AD  36),  Killen  Electric  Generating  Su- 

tion. 


OHIO     7645 

as  tabula  county 
Astabula.    WEST  FIFTH  STREET  BRIDGE, 
Over  Astabula  River. 

athens  county 
Nelsonville.    D£W  HOUSE  (DEW  HOTEL), 

(63.3). 
Shade.  COLBURN  RESIDENCE,  Route  I, 

belmont  county 

Bellaire.  BERGUNDTHAL,  ROSE,  HOUSE, 
4710  Jefferson  St.. 

Bellaire.  GUERNSEY  STREET  HISTORIC 
GROUPING.  471 1-4825  Guernsey  St.. 

Bellaire.  INDEPENDENT  HOSE  COMPANY 
NO.  3,  THE,  19th  and  Belmont  Su.. 

Bellaire.  MITCHELL  RESIDENCE,  4363 
Guernsey  St.. 

Bellaire.  UNION  STREET  BRIDGE,  Union  St. 
over  McMahon's  Creek, 

Martins  Ferry.  CENTRAL  SCHOOL  BUILD- 
ING, Hickory  and  S.  4th  Sts., 

clark  county 

Pike  Township.  HALLOCK,  MERTIE, 
HOUSE, 

Crawford  county 
Crestline.  CALVARY  REFORMED  CHURCH, 
FIRST  UNITED  METHODIST  CHURCH, 
CRESTLINE  SHUNK  MUSEUM, 

darke  county 
Union  City.  DAR-S.R.-571-O.OO, 

f airfield  county 
Richland.  R.  F.  BAKER  BRIDGE,  Thomville 
Rd.  and  Little  Rush  Creek. 

greene  county 
Xenia.   OLDTOWN  CREEK  MOUND  AND 
CIRCLE,  (63.3), 

hamilton  county 

Cincinnati.  AMERICAN  OAK  LEATHER 
COMPANY,  Kenner  and  Dalton  Sts., 

Cincinnati.  JOBS  CORPS  SCREENING  UNIT, 
1413  Western  Ave., 

Cincinnati.  OHIO  NATIONAL  GUARD  AR- 
MORY, 1437-1439  Western  Ave.. 

Cincinnati.  OUR  LADY  OF  MERCY  HIGH 
SCHOOL,  Western  Ave.  and  Kenner  St.. 

Cincinnati.  ST.  HEINRICH  CHURCH,  Flint 
and  Dalton  St.. 

licking  county 

Health.  DICIONDOMENICO  SITE  (OHIO 
Lie  343-0.00), 

lucas  county 

Toledo,  312  Summit  St.  (63.3). 

montgomery  county 

Dayton.  COLUMBIA  BRIDGE  WORKS, 
Farmersville  vicinity.  LOWER  CRATIS  ROAD 
BRIDGE, 

pitkaway  county 
Darby  vicinity.  ORIENT  BRIDGE,  OH  762 
(63.3). 

richlarui  county 

Mansfield.  RITTER,  WILLIAM,  HOUSE,  181 
S.  Main.  \ 

seneca  county 
Tiffin.    OLD    U.S.    POST   OFFICE,   215    S. 
Washington  St., 

summit  county 
Akron.   UNITED   WAY  BUILDING,  Perkins 
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tuscarawas  county 
Warren     Township      CONOTTON     CREEK 
BRinCE.  CR  90  over  Conotton  Creek, 

warren  county 
Corwin.     SHAFFER    MOUND,    S    of    New 

Burlington  Rd., 
Harveysburg    E.  L.  ASDERLEE  MOUND,  S 

of  new  Burlington  Rd.  in  Caesar  Creek  Lake 

Project, 
Massie.  CATT  MILL  SITE  (33 W A  75),  Caesar 

Creek  Lake  Project, 
Massie.    JONAHS    RUN   SITE    (33 Wa    82), 

Caesar  Creek  Lake  Project, 
Massie.    KING    ROAD    SITE    (33WA    112), 

Caesar  Creek  Lake  Project, 
Massie.  OCLESBY-HARRIS  SITE  (33WA  83), 
Massie.  PIPELINE  SITE  (33WA  78), 
Massie.   WOOD  73  SITE  (33 W A  92),  Caesar 

Creek  Lake  Project, 

wayne  cou^y 
Wooster.  THORNE  HOUSeSv6  Beall  Ave., 

OKLAHOMA 

atoka  county 

Wapanucka       vicinity.       ARCHEOLOGICAL 

SITE  AT- 1 72, 
Wapanucka      vicinity.      ESTEP      SHELTER, 

Lower  Clear  Boggy  Watershed, 
Watson  Creek.  GRAHAM  SITE,  Lower  Clear 

Boggy  Watershed, 

caddo  county 
DELAWARE  CANYON  SITES  CD-257  AND 
CD-258,  West  Branch  Delaware  Creek, 

Comanche  county 
Fort     Sill.      BLOCKHOUSE     ON     SIGNAL 
MOUNTAIN,  Off  Mackenzie  Hill  Rd., 

kay  county 
Newkirk    vicinity.    BRYSON   ARCHEOLOGI- 
CAL SITE,  NE  of  Newkirk, 

mccurtain  county 
ARCHEOLOGICAL  SITES:  MC242,  MC244, 
MC245,  Waterfall-Gilford  Watershed, 

Oklahoma  county 
Oklahoma  City.  HALES  BUILDING.  201-207 
W.  Main  St.  (63.4(c)), 

pittsburg  county 

ARCHEOLOGICAL  SITES    PS  96,   PS  99, 
Brushy-Peacable  Watershed, 

OREGON 

baker  county 
Baker  vicinity.  VIRTUE  FLAT  MINING  DIS- 
TRICT, 10  mi.  ( 16  km)  E  of  Baker  off  Hwy. 
86. 

Clackamas  county 
Government  Camp  vicinity.   LAUREL  HILL 
SEGMENT,    BARLOW   ROAD    HISTORIC 
DISTRICT,  Off  U.S.  26, 

Columbia  county 

Scappose  vicinity.  PORTLAND  AND 
SOUTHWESTERN  RAILROAD  TUNNEL, 
13  mi.  (20.8  km)  NW  of  Scappose, 

St.  Helens  vicinity.  WARRIOR  ROCK  LIGHT, 

coos  county 

Charleston.  CAPE  ARAGO  LIGHT  STATION. 

curry  county 

Port  Orford.  CAPE  BLANCO  LIGHT  STA- 
TION, 

Port  Oxford.  CAPE  BLANCO  LIGHT  STA- 
TION, 


gittiam  county 
Arlington    vicinity.    FOUR    MILE   CANYON 

AREA  (OREGON  TRAIL),  10  mi.  (16  km) 

SE  of  Arlington. 
Olex     vicinity      ARCHEOLOGICAL     STTES 

(GHOST  CAMP  RESERVOIR), 
Olex    vicinity.    CRUM    GRISTMILL,    Ghost 

Carap  Reservoir  area, 
Olex    vicinity.    OLD    WAGON   ROAD,  Ghost 

Camp  Reservation  area, 
Olex  vicinity.  OLEX  SCHOOL,  Ghost  Camp 

Reservoir  area, 
Olex  vicinity.  STEEL  TRUSS  BRIDGE,  Ghost 

Camp  Reservoir  area, 

Jackson  county 

Medford.  MCCREDIE  HOUSE,  2606  Old 
Stage  Rd.  (63.3), 

klamath  county 

CRATER  LAKE  NATIONAL  PARK,  Crater 
Lake  Lodge, 

lane  county 

Coburg  vicinity  MCKENZIE  RIVER  RAIL- 
ROAD BRIDGE, 

Roosevelt  Beach.  HECETA  HEAD  LIGHT 
STATION, 

Roosevelt  Beach.  HECETA  HEAD 
LIGHTHOUSE, 


Agate 

LIGHTHOUSE 


lincoln  county 
Beach.  YAQUINA 


HEAD 


polk  county 
Salem.  CHEMAWA  INDIAN  SCHOOL, 

tUlamook  county 
Tillamook.  CAPE  MEARES  LIGHTHOUSE, 

wasco  county 
MEMALOOSE  ISLAND,  River  Mile  177.5  in 
Columbia  River, 

wheeler  county 

Antone.  ANTONE  MINING  TOWN.  Barite 
1901-1906, 

PENNSYLVANIA 

Clinton  county.  MUSSIl^^l^YONS,  HOUSE, 
23  N.  Jay  sX 

adams  county  \ 

KUHNS      FORDING      BRIDGE,     Spans 
Conewago  Creek, 
Irishtown.        LILLY'S       MILL       COVERED 
BRIDGE, 

allegheny  county 

East  Berlin  vicinity.  MCJUNKIN  SITE,  New 

Texas  Rd., 
Pittsburg.  1144  E.  OHIO  ST., 
Pittsburg   1148  E.  OHIO  ST., 
Pittsburgh.        HEINZ,       SARAH,       HOUSE, 

Bounded  by  E.  Ohio,  Heinz,  and  N.  Canal 

Sts.. 
Pittsburgh.   ST.   BONIFACE  CHURCH,  2208 

East  St., 
Pittsburgh.  ST.  MARY'S  CHURCH,  Lackhart 

and  Prcssley  Sts., 
Pittsburgh.  / 134  E.  OHIO  ST., 
Sewickley     Borough     vicinity.     SEWICKLEY 

BRIDGE,  Spans  the  Ohio  River. 

berks  county 

Brownsville  vicinity.  LAVER-GERHART 
FARM.  MT.  PLEASANT,  BERGER-STOUT 
LOG  HOUSE,  Near  jet.  of  Church  Rd.  and 
Tulephocken  Creek, 

Mt  Pleasant.  BERGER-STOUT  LOG 
HOUSE.  Near  jet.  of  Church  Rd.  and  Tu- 
lephocken Creek, 


Mt.     Pleasant.     CONRAD'S     WAREHOUSE, 
Ncarjct.  of  Rte.  183  and  Powder  Mill  Rd.. 

Mt.  Pleasant.  HECK  STAMM-UNCER  FARM- 
STEAD. Cruber  Rd, 

Mt.    Pleasant.    O'BOLDS-BILLMAN  HOTEL 
AND  STORE,  GrubeTRd.  and  Rte.  183. 

Mt.    Pleasant.    UNION  CANAL.   Blue    Marsh 
Lake  Project  area, 

Reading  vicinity.  BLUE  MARSH 

ARCHEOLOGICAL  DISTRICT. 

Wernersville   STAUDT  FARM,  THE,  R  D  No. 
1. 

butler  county 

Butler.  BONNIE  BROOK  ARCHEOLOGICAL 
SITE, 

Chester  county 

Charlestown.    NESSPOR   HOUSE  (THOMAS 

DAVIS  HOUSE),  State  Rd  , 
Charlestown.  PICKERING  CREEK  ICE  DAM. 

State  Rd., 
Charlestown    Township.    NATURE    CENTER 

OF  CHARLESTOWN,  State  Rd  , 
Chester  vicinity.  LOCK  AERIE. 
East  Whiieland  Township.  GUNKLE  GRIST 

MILL,  (63. :i), 
Schuylkill     township.     THE     BLACKEWELL 

HOUSE,  State  Rd.. 
Schuylkill      township.      THE     SHOWALTER 

HOUSE,  Sate  Rd., 

clinton  county 

Lockhaven.  APSLEY  HOUSE,  302  E.  Church 

St., 
Lockhaven.    HARVEY,  JUDGE,  HOUSE,  29 

N.Jay  St., 
Lockhaven  MCCORMICK,         ROBERT, 

HOUSE,  234  E.  Church  St., 

Cumberland  county 

Hampden  township.  CROGHAN  SITE,  Route 

1067, 
Hampden  township    WEIBLY  HOUSE.  Route 

1067. 

delaware  county 

Chester  vicinity.  /  476  HISTORIC  SITES  (20 
HISTORIC  SITES).  Mid-County  Expwy., 
between  Conshohocken  and  Chester,  (also 
in  Montgomery  County) 

Media  Borough.  MINSHALL  HOUSE, 

fayetie  county 

Washington.  COOK  JOSEPH  H ,  HOUSE, 
Cook  Rd., 

huntingdon  county 
Marklesburg  vicinity.  BRUMBAUGH 

HOMESTEAD,  Raystown  Lake  Project, 

lackawanna  county 

Carbondale.  MINERS  AND  MECHANICS 
BANK  BLDG.,  13  N.  Main  St.. 

lancaster  county 

Bainbridge  township.  HALDEMAN  MAN- 
SION, 

Lititz.  MUELLER.  JOHANNES,  HOUSE,  146 
E.  Main  St.  (63.3). 

Marietta.  UNION  MEETINGHOUSE,  Water- 
ford  Ave.  (63.3). 

lehigh  county 
Colesville    vicinity.    SITE    L    FARMHOUSE, 
BARN,  AND  OUTBUILDINGS,  1-78, 

lycoming  county 

Williamsporl.  FAXON  CO.,  INC..  William- 
sport  Beltway, 

monlgomery  county 

Norristown.  MARSHALL  STREET  BRIDGE. 
W.  Marshall  St., 


northampton  county 
Bethlehem  LEHIGH  CANAL, 
Esnton.  EASTON  HISTORIC  DISTRICT, 
Lower   Saucon    Township.    SITE  3:   FARM- 
HOUSE, BARN,  AND  OUTBUILDINGS,  1- 
78, 
Lower   Saucon    Township.    SITE  4:   FARM- 
HOUSE, BARN,  AND  OUTBUILDINGS,  I- 
7i. 

Philadelphia  county  ' 

Philadelphia.  BRIDGE  ON  T  STREET.  Over 
lacony  Creek, 

Philadelphia.  COURTHOUSE  AND  POST  OF- 
FICE. 9lh  St.,  between  Chestnut  and  Mar- 
ket Sts., 

Philadelphia.  FRANKLIN  SQUARE,  6th,  7th. 
Vine,  and  Franklin  Sts., 

Philadelphia.  LIGHTHOUSE,  THE,  152  W. 
Lehigh  Ave., 

Philadelphia  NEW  FOREST  THEATER, 
1108-1114  Walnut  St., 

Philadelphia.  POTH,  FREDERICK,  HOUSE, 
216  N.  33rd  St., 

Philadelphia.  STETSON,  JOHN  B  ,  COM- 
PANY. 1801  Germantown  Ave.  (63.3), 

Philadelphia.  TREMONT  MILLS, 

Wigonocking  St.  and  Adams  Ave., 

Philadelphia.  WEST  PHILADELPHIA  STA- 
TION (PENNSYLVANIA  RR.  STATION), 
W.  River  Dr.,  Market,  30th,  and  Arcb  Sts. 
(63.3), 

Philadelphia.  WOODLAND  CARBARN,  49th 
St.  and  Woodland  Ave., 

Philadelphia.  3400  BLOCK  OF  SANSON  ST., 

pike  county 

Delaware  Township.  EMERY  HOUSE,  1-316. 

Susquehanna  county 

Montrose.  MONTROSE  INN,  Church  and 
Chestnut  Sts.. 

Washington  county 
Somerset      Township.      WRIGHT     NO.      22 
COVERED  BRIDGE, 

york  county 
York.  YORK  HISTORIC  DISTRICT,  Bounded 
by   Broad   St.,   Hartley,   Newton,   and   Gas 
Aves., 

PUERTO  RICO 

PUERTO  ROJO  (SANTA  MATILDE 

BRIDGE  OVER  LA  TUNA  RIVER),  Spans 

Guajataca  River, 

Mona  Island.  SARDINERO  SITE  AND  BALL 

COURTS. 
San  Juan.  MIRAFLORES  CHAPEL, 

sanjuan  county 
San      Juan.       PASEO      MUNOZ      RIVERA 
ARCHEOLOGICAL  SFTE, 

RHODE  ISLAND 

providence  county 

Lincoln.  MILK  CAN,  Louisquisset  Pike 
(63.3), 

Pawtucket.  ARTS  AUTO,  5-7  Lonsdale  Ave. 
(633). 

Pawtucket.  LORENZO  CRANDALL  HOUSE, 
221  High  St., 

Pawtucket.  THE  MODERN  DINER.  13 
Dexter  St.. 

Providence.  DOWNTOWN  PROVIDENCE 
HISTORIC  DISTRICT.  (63.3), 

Providence.  WOONESQUATUCKET 

BRIDGE. 

Woonsocket.  CLUB  MARQUETTE  BUILD- 
ING (ST.  ANNES'S  GYMNASIUM).  Cum- 
berland St., 


Washington  county 
Davtsville   vicinity.    CAMP   ENDICOTT,  Off 

U.S.  1, 
Narragansett.    SPRAGUE,    GOV.,    BRIDGE, 

Boston  Neck  Rd., 
North  Kingstown.  QUONSET  POINT  NAVAL 

AIR  STATION, 

.^...^  SOUTHCAROUNA 

beauford  cou  n  ty 

Parris  Uland.  MARINE  CORPS  RECRUTT 
DEPOT. 

berkeley  county 

Cooper  River  vicinity.  ARCHEOLOGICAL 
SITES:  38  BK  75,  38  BK  76.  38  BK  88,  38 
BK  109.  38  BK  225,  38  BK  226,  38  BK  229, 
38  BK  230.  38  BK23I,  38  BK  235,  38  BK 
236,  38  BK  239,  38  BK  245,  38  BK  246, 
Cooper  River  Rediversion  Archeological 
Survey  (63  3), 

Lake  Marion.  SPIERS  LANDING  SITE  (38 
BK  160),  (63.3), 

Charleston  county 

Charleston.  OLV  RICE  MILL,  Off  Lockwood 

Dr., 
Charleston.  139  ASHLEY  ST., 
Charleston.  268  CALHOUN  ST., 
Charleston.  274  CALHOUN  ST.. 
Charleston.  316  CALHOUN  ST., 
Charleston.  316R  CALHOUN  ST., 
Charleston.  69  BARRE  ST.. 
Charleston.  69R  BARRE  ST., 

/■airfield  county 
Winnsboro       vicinity.       ARCHEOLOGICAL 
SITES  38  FA  161  and  38  FA  162,  Jackson - 
Mill  Creeks  Watershed  (63.3 ), 

jasper  county 

LAUREL  HILL  PLANTATION  SFTE, . 

lexington  county 

Cayce.  GODLEY 3SLXI4I.  (63.3). 
Cayce.  MANNING  38LX50,  (63.3). 

SOUTH  DAKOTA 

corson  county 

Mobridge     vicinity.     JAKE     WHFTE     BULL 

(39C06)  ARCHEOLOGICAL  SFTE.  (63.3), 

minnehaha  county 

Sioux  Falls.  ORPHEUM  THEATER,  315  N. 

Phillips  Ave., 
Sioux  Falls.  SIOUX  FALLS  DEPOT,  Between 

5th  and  6th  St*.  (63.3). 

pennington  county 

RAPID  CITY.  612-632  Main  St.,  (abo  in  NR 
Rapid  City  Historic  Commercial  District) 

Walworth  county 
Mobridge  vicinity.  TRAVIS  II  SITE. 

TENNESSCE 
davidson  county 
Nashville.  ANCIENT  INDIAN  VILLAGE  AND 
BURIAL  GROUND.  Section  203(b), 

hamilion  county 

WALNUT  STREET  BRIDGE,  Across  the  Ten- 
nessee River  from  Walnut  St.  to  Frazier 
Ave.. 

Chattanooga.  AM  NICOLA  HOUSE,  Amnicola 
Hwy., 

Chatunooga.  EAST  TENNESSEE  IRON 
MANUFACTURING  COMPANY,  Walnut 
St., 

Chattanooga.  GUID.  JO  CONN.  HOUSE.  950 
Vine  St., 


Chattanooga.      THOMAS,     BENJAMIN     F., 
HOUSE,  938  McCaHie  Ave.. 

hardin  county 

INDIAN  MOUNDS,  Shiloh  National  Miliury 
Park. 

hickman  county 
Greenfield    Bend    vicinity.    SHELBY   BEND 
ARCHEOLOGICAL  DISTRICT, 

Jackson  county 
Gainsboro.  C, 

sevier  county 
Gatlinburg      vicinity.      BAXTER.      WILLIS. 
CABIN,  E  of  Gatlinburg  in  Great  Smoky 
Mountains  National  Park  (63.3), 

TEXAS 

bexar  county 

Fort  Sam  Houston.  EISENHOWER  HOUSE, 
Artillery  Post  Rd., 

brewster  county 
Big  Bend  National  Park.  ARCHEOLOGICAL 

SITE  4IBS41,  (63.3), 
Big  Bend  National  Park.  ARCHEOLOGICAL 

SITE 41 BS609.  (63.3), 

caihoun  county 

Port      O'Connor      vicinity.      MATAGORDA 
LIGHTHOUSE, 

Comanche  county 
Rush  Creek  vicinity.  ARCHEOLOGICAL  SITE 
4 ICJ62,  (63.3), 

concho  county 
Middle        Colorado        River        Watershed. 
PREHISTORIC   ARCHEOLOGY    IN    THE 
SOUTHWEST  LATERALS  SUB- 

WATERSHED,  (also  in  McCulloch  County) 

Culberson  county 

EMIGRANT  TRAIL  TO  CALIFORNIA  AND 
BUTTERFIELD  STAGE  ROUTE, 

Guadalupe  Mountains  National  Park, 

delta  county 
Klondike         vicinity.         COPPER         LAKE 
ARCHEOLOGICAL    DISTRICT,    (aho    in 
Hopkins  County) 

demon  county 

Sanger*     vicinity.     HAMMONS.     GEORGE. 

HOUSE.  Between  Sangers  and  Pilot  Point, 

galveston  county 

Galveston.    U.S.  CUSTOMHOUSE,  Bounded 

by  Avenue  B,  17th,  Water,  and  18th  Su., 

hardeman  county 
Quanah.    QUANAH   RAILROAD    STATION, 
Lou  2,  3,  and  4  in  Block  2. 

hays  county 
ARCHEOLOGICAL  SITE4IHY75, 
ARCHEOLOGICAL  SrrE4lHY86. 

hidalgo  county 
McAHen.  FEDERAL  BUILDING. 

hill  county 
AQUILLA    ARCHEOLOGICAL   DISTRICT, 
(63.3). 

hunt  county 
Greenville.    EDGE    HOUSE,    Stonewall    and 

Marshall  Sts.  (63.3), 
Greenville.  ROSENBURQ  HOUSE.  StonewaH 

and  Morse  Stt.  (63.3), 
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Jim  welU  county 
Chiltipin    vicinity.    ARCHEOLOGICAL    SITE 
4UW8, 

kaufman  county 
Cedar  Creek  Lake  vicinity.  41  KF64, 
lamar  county 

ARCHEOLOGICAL  SITE  41  LR  45,  (63.3), 
ELLIS  I  SITE  X  41  L/?  62.  (63.3). 
Pin  Hook  vicinity.  MORTON  SITE  41  LR  44, 
SWofPm  Hook  (63.3). 

uvalde  county 

Uvalde  vicinity.  LEONA  RIVER 

WATERSHED,  ARCHEOLOGICAL  SITES, 

webb  county 

Laredo.  BERTANI,  PAUL  REVOST  HOUSE, 

604  Iturbide  St.. 
Laredo    DE  LEAL,  VISCAYA,  HOUSE,  620 

Zaragoza  St.. 
Laredo.     LEYEDECKERISALINAS    HOUSE, 

702  Iturbide  St., 
Laredo.   MONTEMAYOR,  JOSE  A.,  HOUSE 

(CAROLS    VELA   HOUSE),  601    Zaragosa 

St.. 
Laredo.  ZOILA  DE  LA,  HOUSE,  500  Iturbide 

St.. 

Williamson  county 

ARCHEOLOGICAL  DISTRICTS  OF  NORTH 
FORK  AND  GRANGER  LAKE, 

raUST  TCRRITORIES  OF  THE  PACIFIC  ISLAND 
yap  district 

Yap    Island.     YAP   AIRPORT    HISTORICAL 
AREA, 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
kosrea  District 
Leie      Village.      LELE     ARCHEOLOGICAL 
SITES,  {63  2), 

ponape  district 
Ea.<stem  Caroline  Islands.  TAFUNSAK  SHELL 
MIDDEN,  Kosrae  Island  (63.3), 

tafunsak  district 
Kosrae  Island.  OKAT  JUNGLE  ROAD  SITE, 
Okat  Harbor  vicinity  (63.3), 

truk  district 
Moen  Island.   NINE  JAPANESE  BUNKERS, 

(63.3), 
Moen  Island.  SHELL  MIDDEN  NO.  I,  (63.3), 
Moen  Island.  SHELL  MIDDEN  NO.  2,  (63.3), 
Moen  Island  SHELL  MIDDEN  NO.  3,  (63.3). 
Moen  Island.  SHELL  MIDDEN  NO.  4,  (63.3), 
Moen  Island.  SHELL  MIDDEN  NO.  5,  (63.3), 
Sapore  Village.  AIKEI/WINAS,  Fefen  Island. 

UTAH 

emery  county 
Manti-LaSal  National  Forest.  SITE  ML-2145, 

VERMONT 

Chittenden  county 
Milton.  CLARK  MEMORIAL  BUILDING, 

franklin  county 
«!wanton.    SWANTON    VILLAGE   HISTORIC 
DISTRICT  onions  of  Church, 

Canada,   Academy  and  2d  Sts.   and  Grand 
Ave., 

Windham  county  " 

Rockingham.    BELLOWS  FALLS  ARMORY, 
72  Westminster  St..  Bellows  Falls, 


Windsor  county 
W:r.Ji«r.  POST  OFFICE  BUILDING,  (also  in 
NR  Windsor  Historic  District) 

VIRGIN  ISLANDS 
SI.  John  island 
Cruz  Bay    TRUNK  BAY  SUGAR  FACTORY, 
Cruz  Bay  Quarter, 

St.  t homos  island 
Charlotte      Amalie.       HAMBURG-AMERICA 
SHIPPING  LINE  ADMINISTRATIVE  OF- 
FICES, 48B  Tolbod  Gade. 

VIRGINIA 

accomack  county 
Creenbackville    vicinity.    CAPTAINS    COVE 
DEVELOPMENT,  ARCHEOLOGICAL 

SITES  (CHINCOTEAGUE  BAY), 

allegheny  county 
Greenwood     vicinity.     GATHRIGHT     LAKE 
PROJECT     (ARCHEOLOGICAL     SITES), 
(also  in  Bath  County) 

bath  county 

ARCHEOLOGICAL  SITbf4BA200,  (63.3), 
George  Washington   National   Forest  vicinity. 

ARCHEOLOGICAL    AREAS    I,   2,   and  3, 

(63.3). 
George  Washington   National   Forest  vicinity. 

ARCHEOLOGICAL  SITES  A-4,  AS,  A-6,  A- 

7,A-8,A-9,A-I0,(63.3), 
-George  Washington  National  Forest  vicinity. 

HACKEN  RUN  SITE  COMPLEX  SITES  A  4 

THROUGH  A-IO,  (63.3), 
George   Washington   National   Forest  vicinity. 

PINE  GROVE  HOUSE  SITE,  (63.3), 
George  Washington   National   Forest  vicinity. 

POSEY  HALL  FARM.  (63.3), 
George  Washington   National   Forest  vicinity. 

ZION  HILL  CHURCH,  (63.3), 
Warm  Springs  vicinity.  MCCLINTIC  HOUSE, 

(63.3), 

Charlottesville  (independent  city) 
U.S.  POST  OFFICE  AND  COURTHOUSE 
(OLD  POST  OFFICE). 

chesterfield  county 
POINT    OF    ROCKS    ARCHEOLOGICAL 
SITES  44CFI0I,  44CF104,  AND  44CFI05, 
(63.3), 

danville  (independent  city) 
DANVILLE    RAILROAD    STATION,    701 
Craghead  St.  (63.3), 

fairfax  county 

District  of  Columbia  vicinity.  DULLES  IN- 
TERNATIONAL AIRPORT.  S  of  DC  (63.3), 
(also  in  Loudoun  County) 

Henrico  county 
DEEP  BOTTOM  WEST  SITE, 

lynchburg  (independent  city) 
KEMPER  STREET  STATION,  825   Kemper 
St, 
Lynchburg.    COLLEGE    HILL    NEIGHBOR- 
HOOD DEVELOPMENT  AREA, 
Lynchburg.  LYNCHBURG  HILL  DISTRICT, 

prince  william  county 
BRAWNER  FARM,  Rts.  29  and  21 1, 

wythe  county 
Fort  Chiswell  vicinity.  FORT  CHISWELL, 


WASHINGTON 
benton  county 
Richland  vicinity.  PARIS  ARCHEOLOGICAL 
SITE,  Hanford  Works  Reservation, 

clatlam  county 

Cape  Alava  vicinity.  WHITE  ROCK  VILLAGE 
ARCHEOLOGICAL  SITE,  S  of  Cape  Alava, 

Scgium.  NEW  DUNGENESS  LIGHT  STA- 
TION, 

clallam  county  F(also  in  Jefferson  County) 
Olympic     National     Park.     OLYMPIC     NA- 
TIONAL   PARK   ARCHEOLOGICAL   DIS- 
TRICT, 

douglas  county 
Bridgeport        vicinity.        RUFUS        WOODS 
ARCHEOLOGICAL  DISTRICT,  (63.3), 

Jefferson  county 

Kalalock  vicinity.  DESTRUCTION  ISLAND 
LIGHT  STATION, 

king  county 
Burton.    POINT    ROBINSON    LIGHT   STA- 
TION, 
Seattle.  ALKI  POINT  LIGHT  STATION, 

pierce  county 

Longmire.  LONGMIRE  CABIN,  Mount  Raini- 
er National  Park, 

sanjuan  county 

Prevost  Harbor  vicinity.  TURN  POINT  LIGHT 
STATION, 

ska  git  county 

Anacortcs  vicinity.  BURROWS  ISLAND 
LIGHT  STATION,  Burrows  Island, 

skamamnia  county 
North   Bonneville.    SITE  44SAII,  Bonneville 
Dam  Second  Powerhouse  Project, 

Wahkiakum  county 

Skamokawa  village.  ARCHEOLOGICAL  SITE 
45-WK-5,  (also  in  NR  Skamokawa  Historic 
District) 

WEST  VIRGINIA 

barbour  county 

Romines  Mills  vicinity.  COVERED  BRIDGE 
ACROSS  ROOTING  CREEK,  Elk  Creek, 
Watershed,  (also  in  Harrison  County) 

cabell  county 

Huntington.  OLD  BANK  BUILDING,  1208 
3rd  Ave., 

kanawha  county 

Charleston.  KANAWHA  COUNTY 

COURTHOUSE, 

lewis  county 
Weston.    LEWIS   COUNTY   COURTHOUSE, 
Center  Ave.  (63.3), 

ohio  county 
Wheeling.  U.S.  POST  OFFICE, 

COURTHOUSE     AND     CUSTOMHOUSE, 
1 2th  and  Chapline  Sts.. 

Pendleton  County 
Pendleton.     WAYSIDE    INN    (SITE'S    INN), 
Monongahela  National  Forest, 

w<H)d  county 

Parkersburg.  WOOD  COUNTY 

COURTHOUSE, 
Parkersburg.  WOOD  COUNTY  JAIL, 


WISCONSIN 

ashland  county 
Ashland  vicinity.  MADELINE  ISLAND  SITE 

7302,  ' 

brown  county 

Green  Bay.  ARCHEOLOGICAL  SITE  47  BR- 
115,(63.3), 

Columbia  county 
Wisconsin  Dells.  211    WISCONSIN  AVENUE 
HOUSE, 

done  county 
Darlington.  DARLINGTON  DEPOT, 
Madison.  LAKE  FARMS  ARCHEOLOGICAL 

DISTRICT, 
Mount  Horeb.  MOUNT  HOREB  DEPOT, 

fond  du  lac  county 
Fond  du  Lac.  CHICAGO,  MILWAUKEE,  ST. 
PAUL   AND    PACIFIC   RAILROAD   COM- 
PANY FOND  DU  LAC  ENGINEHOUSE, 

green  county 
Madison    PRATT  TRUSS  BRIDGE,  Between 

Madison,    Wl    and    Freeport.    IL.    (also    in 

Dane  Co,  Wl) 
Madison.     TUNNEL,    ILLINOIS    CENTRAL 

GULF    RR.    Between     Freeport.    IL    and 

Madison.  Wl,  (also  in  Dane  Co..  Wl) 
Monroe.     ILLINOIS    CENTRAL    FREIGHT 

HOUSE, 

Jackson  county 
Melrose.  BLACK  RIVER  BRIDGE,  (63.3), 

Jefferson  county 
Watertown.  GERMAN  METHODIST 

EPISCOPAL  CHURCH  AND  PARSONAGE, 
201  N.  SthSt.  (63.3), 

la  crosse  county 
La  Crosse.  HEALEYS  BLOCK,  Main  at  2nd 

St.,SE.  (63.3). 
La  Crosse.  MICHEL  BUILDING,  1 1 1  S.  2nd 

St.  (63.3). 
La  Crosse.   PAMPERIN  CIGAR  COMPANY, 

1 13  S.  2nd  St.  (63.3), 
La  Crosse.  SCHWARZ  BUILDING,  205,  207, 

209  PeariSt.  (63.3), 
La  Crosse.  VOEGLE  BLOCK,  211,  213,  215 

Pearl  St.  (63.3). 
U  Crosse.  201  PEARL  STREET  BUILDING, 

201  Pearl  St.  at  2nd.  NE.  (63.3), 


NOTICES 

lacrosse  county 
LaCrosse.  LACROSSE  POST  OFFICE, 

milwaukee  county  ., 

VICTOR   SCHLITZ   HOUSE   (HIGHLAND 

COMMUNITY       SCHOOL),       2004       W. 

Highland  Ave., 
Greenfield.  FURLONG  LIME  KILN  ( WELSH 

KILN),  N  side  of  W.  Grange  Ave.  between 

84th  and  92nd  Sts.  (63.3), 
Greenfield.  TRIMBORN  FARM.  S  side  of  W. 

Grange  Ave.  between  84th  and  92nd  Su. 

t63.3), 
Milwaukee.  ABBOT  ROW,  1019-1043  Ogden 

Ave.  (63.3), 
Milwaukee.      BOSTON     STORE,     331      W. 

Wisconsin  Ave., 
Milwaukee.    ELWELL,    EDWARD,    HOUSE, 

1363  N.  Prospect  Ave.  (63. '3), 
Milwaukee.    FIRE   HOUSE   ENGINE   COM- 
PANY NO.  18,  2602  N.  Richards  St., 
Milwaukee.       FIRST      WARD      TRIANGLE 

HISTORIC  DISTRICT,  In  irregular  pattern 

around  the  intersection  of  N.  Prospect,  E. 

Juneau,  N.  Franklin,  and  E.  Knapp  (63.3), 
Milwaukee.    GIMBELS,    101     W.    Wisconsin 

Ave., 

Milwaukee.    GRAHAM   ROW,    1501-1507    N. 

Marshall  St.  (63.3), 
Milwaukee.  LIPPERT,  CHIEF  HENRY,  FIRE 

HOUSE,  642  W.  North  Ave., 
Milwaukee.  MAJESTIC  BUILDING,  231   W. 

Wisconsin  Ave., 
Milwaukee.         MATTHEWS         BROTHERS 

BUILDING,  301  W.  Wisconsin  Ave., 
Milwaukee.  PLANKINTON  ARCADE,  161  W. 

Wisconsin  Ave., 
Milwaukee.   PUDDLERS'  HALL,  2461-2463 

S.  St.  Clair  St.  (63.3), 
Milwaukee.  RICHARDS,  EDWARDS, 

HOUSE,    2419-2421     S.    Wentworth    Ave. 

(63.3), 
Milwaukee.   ST.    VINCENTS  ASYLUM,  809 

W.  Greenfield  Ave., 

milwaukke  county 
Milwaukee.  ENGELMANN  HALL,  20-33  E. 
Hartford  Ave., 

Outagamie  courity 
Greenville.      THE     CULBERTSON     FARM- 
STEAD, 

[FR  Doc.  79-2110  PUed  2-5-79;  8:45  am) 


'  WYOMING     7649 

racine  county 

Racine.  BADGER  BUILDING.  610  Main  St., 
Racine.  MEMORIAL  HALL.  72  7th  St.. 
Racine.  RACINE  LODGE  NO.  252  OF  THE 

BENEVOLENT        AND         PROTECTIVE 

ORDER  OF  THE  ELKS,  610  Lake  Ave., 
Racine.    RACINE    PUBLIC    LIBRARY,    701 

Main  St., 
Racine.  ROBINSON  BUILDING.  201  6th  St.. 
Racine.  ST.  LUKES  EPISCOPAL  CHURCH 

AND  CHAPEL  AND  PARISH  HOUSE,  614 

Main  St., 
Racine.    UNITED    STATES    POST  OFFICE, 

603  Main  St., 

rock  county 
Evansville.      PORTION     OF     EVANSVILLE 

HISTORIC  DISTRICT. 
Janesville.    MYERS-NEWHOFF   BUILDING, 

121  N.Parker  Dr.  (63.3). 

WYOMING 

fremonl  county 

Wind  River  Basin.  PILOT  BUTTE  POWER- 
PLANT, 

Johnson  county 
Kaysee.  CASTLE  ROCK  ARCHEOLOGICAL 

SITE, 
Kaysee.  DULL  KNIFE  BATTLEFIELD, 
Kaysee.     MIDDLE     FORK     PICTOGRAPH- 

PETROGLYPH  PANELS, 
Kaysee.  PORTUGUESE  HOUSES, 

lincoln  county 
Reliance.  COMBERLAND  (CAMP  MUDDY\ 

(63.3), 
Smoot  vicinity.  LANDER  CUTOFF  OF  THE 

OREGON  TRAIL, 

park  county 
Mammouth.      CHAPEL     AT     FORT     YEL- 
LOWSTONE, Yellowstone  National  Park, 

Sweetwater  county 

Cedar  Canyon  vicinity.  CEDAR  CANYON 
PETROGLYPHS.  (63.3), 

Point  of  Rocks  vicinity.  BLACK  BUTTES 
STAGE  STATION,  Black  Butte  Mine  Pro- 
ject (63.3), 

Point  of  Rocks  vicinity.  GIBRALTAR 
TOWNSITE  AND  MINE,  (63.3), 

Point  of  Rocks  vicinity.  HALLVILLE 
TOWNSITE  AND  MINE,  (63.3), 

teion  county 
Grand  Teton  National  Park.  THREE  RIVERS 
RANCH, 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1978) 


Quantity      Volume 


Title  28— Judicial  Administration 
Title  32— National  Defense 
(Parts  40  to  399) 

Title  32— National  Defense 

(Parts  400  to  589) 
Title  32— National  Defense 

(Parts  1600  to  End) 

Title  35— Panama  Canal 

Title  37— Patents,  Trademarks,  and  Copyrights 


Price 

$4.50 
8.50 

4.50 

3.00 

4.75 
4.00 


Amount 


$- 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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highRghts 


SAVE  YOUR  VISION  WEEK 

Presidential  proclamation 7651 

SECURITIES 

SEC  issues  rules  on  disclosure  of  brokerage  placement  prac- 
tices by  certain  registered  investrrwnt  companies  and  certain 

ottier  issues;  effective  5-1-79  (Part  II  of  this  issue) 7864 

SEC  adopts  rules  on  investment  advisor  requirements  con- 
cerning disctosure,  recordkeeping,  applications  for  regtstratkxi 
and  annual  filings;  effective  7-31-79  (Part  11  of  this  issue) 7870 

VETERANS 

VA  proposes  regulatkms  regarding  education  loan  progfanrr; 
comments  by  4-9-79 7745 

EDUCATIONALLY  DEPRIVED  AND 
NEGLECTED  AND  DELINQUENT  CHILDREN 

HEW/OE  proposes  amending  rules  governing  financial  assist- 
ance to  kx»l  educatior^Ll  agencies;  comments  by  3-26-79 
(Part  III  of  this  issue) 7914 

TOXIC  PESTICIDES 

EPA  issues  rule  on  special  packaging  in  chlkl-resistant  con- 
tainers; effective  3-9-79 7695 

FAMILY  MEDIAN  INCOME 

HEW/HDSO  publishes  estimates  by  State  to  be  used  in 
deternrunlng  eligibility  for  social  services 7815 

U.S.  MERCHANT  MARINE  ACADEMY 

Conmnerce/NOAA  amends  rules  relating  to  vacancies  arxJ 
appointments;  effective  2-7-79 7700 

ENERGY— ADMINISTRATIVE  PROCEDURES 
AND  SANCTIONS 

DOE  adopts  amendments  regarding  the  issuance  of  remedial 
orders  (Part  IV  of  this  iesue) 7922 

FEDERAL  PROCUREMENT 

HEW  proposes  rule  on  contract  clauses  and  procurement 
forms,  comments  by  3-26-79 _ 7763 

CHARTER  OF  CERTAIN  VESSELS  TO  ALIENS 

Commerce/ MA  amends  rules;  effective  2-7-79 7699 

CRIMINAL  JUSTICE  PLANNING  AND 
COORDINATION  ~  . 

Justice/LEAA  solicits  conwnents  by  3-9-79 7845 

BOLTS,  NUTS  AND  SCREWS  OF  IRON  OR 
STEEL 

ITC  gives  notice  of  investigatkjn  for  ttie  purpose  of  conducting 
quarterly  and  annual  surveys 7843 


CONTINUEO  INSIDE 
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INFORMATION  AND  ASSISTANCE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6.  1976.) 


:        Questions  and  requests  for  specific  information  may  be  directed  to  the  following  nunfrt>ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

— ,. 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM' 

CSA 

MSPBVOPM* 

LABOR 

LABOR 



HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  Coordinator  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

'MOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  [MSPB]  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


I 


f. 


Published  daily.  Monday  through   Friday    (no  publication  on  Saturdays.  Sundays,  or  on  official   Federal 
holidays),   by   the   Cilice  of   ihe   Federal   Register.   National    Archives  and   Records  Service    General   Services 
Administration.  Washington.  DC    20408.  under  the  Federal  Reglsier  Act    |49  Stat    500.  as  amended    44  USC 
Ch    15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I)    Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Office.  Washington.  D  C  20402 

The  Federal  Recistek  provides  a  uniform  system  for  making  available  to  the  public  rej;ulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agencv  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  in  the  OfUce  or  the  Fedfcral  Register  the  day  before 
they  are  publtehed.  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »S  00  per  month  or  850  per  vear  payable 
in  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound 
D  c"2040r    °'  """"^  '■  "*^"  P'y*'"'  'o  the  Superlnundent  of  Documents.  US.  Government  Printing  Office.  Washington! 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Recisti*. 
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FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Lcs  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  this  Federal  Register. 

Corrections\ : 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  arxJ  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numt)ers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual . 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


CERTAIN  SYNTHETIC  GEMSTONES 

ITC  solicits  comments  on  settlement  agreement;  comments  by 
2-27-79 „ 7843 

CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

ITC  issues  notice  of  determination  of  no  injury  or  likelihood 
thereof 7840 

AIR  POLLUTION  FROM  MOTOR  VEHICLES 

EPA  issues  rules  establishing  procedures  which  automobile 
manufacturers  must  follow  in  conducting  research  programs 

on  oxides  of  nitrogen  in  the  model  year  1979 

EPA  proposes  procedures  which  automobile  manufacturers 
nfHJSt  follow  in  conducting  research  programs  on  oxides  of 
nitrogen  in  1980  and  later  nrrodel  years;  comments  by  4-9-79 

TRANSPORTATION  OF  NATURAL  GAS 

DOE/FERC:  proposes  rule  on  certification  of  pipeline  transpor- 
tation agreements  for  certain  high-priority  uses,  comments  by 
3-12-79 


FEDERAL  AVIATION 

CAB  proposes  rules  making  certain  types  of  aircraft  acquisi- 
tions unlawful  unless  they  are  first  approved  by  the  Board, 
comments  by  4-9-79 

PROPANE  DEREGULATION 

DOE/ERA  soltcils  comments  to  determine  whether  a  pro- 
posed rule  would  be  appropriate,  comments  by  4-€-79  (Part  V 
of  this  issue) •;::• 

SHIPPER'S  EXPORT  DECLARATIONS 

Commerce/Census  proposes  mie  concerning  requirement  for 
employer  identification  number  and  change  in  value  require- 
ment for  filing,  comments  by  3-9-79 


7718 
7780 

7740 

7736 

7934 

7738 
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RELOCATION  ASSISTANCE 

DOT/Sec'y  updates  moving  expense  schedules  for  persons 
displaced  by  Federal  and  Federally  assisted  programs;  effec- 
tive 1-1-79 7700 

SMALL  BUSINESSES 

SBA/Office  of  the  Chief  Counsel  for  Advocacy  announces 
hearings  regarding  promoting  innovation;  hearings  on  2-22 
and  2-23-79 7857 

FISHERY  MANAGEMENT  PLANS 

Commerce/NOAA  adopts  interim  guidelines  for  developnr»ent; 
effective  2-7-79;  comments  by  4-9-79;  hearing  on  3-13-79 ..     7708 

ATLANTIC  HERRING 

Commerce/NOAA  repromulgates  emergency  regulations  to 
provide  continued  conservation;  effective  2-3-79 7711 

AIR  QUALITY 

EPA  revises  standards  for  photochemical  oxidants,  issues 
superior  calibration  procedure  for  ozone  reference  methods, 
and  revises  State  implementation  procedures  for  ozone;  effec 
tive  2-7-79  (3  documents) 7711-7713 

MEETINGS— 

Commerce/ ITA:  Semiconductor  Technical  Advisory  Com- 
mittee, 2-22  and  2-23-79 7789 

NO/KA:  Gulf  of  Mexico  Fishery  Managenr>ent  Council, 
3-6-79  through  3-8-79 7790 

Mid-Atlantic  Fishery  Management  Council.  Scalksp  Advi- 
sory Subpanel.  3-2-79 7790 

South  Atlantic  Fishery  Management  Council,  2-27  through 
3-1-79 7790 

South  Atlantic  Fishery  Managenient  Council,  Snapper- 
Grouper  Advisory  Panel  and  Scientific  and  Statistical 
Committee;  2-20  through  2-22-79 7790 

iii 
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HIGHLIGHTS— Continued 


DOD/Defense  Intelligence  Agency  Advisory  Committee,  3-6 

and  3-7-79 7792 

HEW/NIH:  Aging  Review  Committee.  3-22-79 7815 

Animal  Resources  Review  Committee.  3-14-79 7816 

Biomedical  Library  Review  Committee,  3-14  and  3-15-79  7816 

Cancer  Control  Merit  Review  Committee,  3-26-79 7816 

Sickle  Cell  Disease  Advisory  Committee,  3-15-79 7817 

OE;  National  Advisory  Council  on  Adult  Education,  3-16  and 

3-17-79 „ 7814 

NFAH:  Humanities  Partel  Advisory  Committee,  2-27  and 

2-28-79 7846 

National  Transportation  Policy  Study  Commission,  2-22-79  7851 

0MB:  Advisory  Committee  fof  the  President's  Statistical 

System  Reorganization  Project.  2-16  and  2-17-79 7851 

Pres«dentiaJ  Commission  on  World  Hunger  Subcommittee 

meetings;  2-21.  2-26  and  2-28-79 7852 


CHANGED  MEETINGS— 

Commerce/ NOAA;  National  Marine  Fisheries  Service, 
2-23-79;  comments  by  3-5-79 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodentictde  Act 
Scientific  Advisory  Panel.  2-14  and  2-15-79 

HEW/NIH:  National  Institutes  of  Health  Study  Sections, 
changes  in  dates  and  times 

HEARING— 

HEW/OE:  President's  Commission  on  Foreign  Language 
and  International  Studies,  2-23-79 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  SEC 

Part  III.  HEW/OE 

Part  IV.  DOE ^ 

Part  V.  DOE/ERA 


7790 
7809 
7817 

7814 
7862 

7864 
7914 
7922 
7934 


THE  PRESIDENT 

Proclamations 

Save  Your  Vision  Week  (Proc. 

4637) 7651 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rule* 

Milk  marketing  orders: 
Greater  Kansas  City  and  Ne- 
braska-Western Iowa 7653 

Proposed  Rules 

Grapefruit  grown  in  Ariz 7724 

Grapefruit  grown  in  Calif 7729 

AGRICULTURE  DEPARTMENT 

See      Agricultural      Marketing 
Service;  Forest  Service. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotiCM 
Meetings: 
Humanities  Panel 7846 

CENSUS  BUREAU 

Proposed  Rules 

Foreign  trade  statistics: 
Exporter's  employer  identifi- 
cation number  and  change 

in  vaJue  requirement 7738 

Shipper's  export  declarations.'     7738 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  carriers,  certificated: 
Domestic    cargo    transporta'' 
tion;  general  rules;  editorial 

amendments 

No-smoking    area    provisions 
aboard  aircraft;  correction... 

Proposed  Rules 

Aircraft  acquisitions;  approval 
by  board;  exemptions 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  Sunshine  Act 


7655 
7655 

7736 
7862 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Eco- 
nomic Development  Adminis- 
tration; Industry  and  Trade 
Administration;  Maritime  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Admin- 
istration. 

Notices 

Privacy    Act;    systems    of    rec- 
ords   

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

New  York  Cocoa  Exchange,  et 
aL;  rule  changes;  inquiry 
changes 


7791 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 7862 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 
DIA  Advisory  Committee  7792 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Allison     Court     Enterprises, 
Ltd.,  et  al 7788 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
rules: 
Propane      deregulation;      in- 


quiry. 


7760 


EDUCATION  OFFICE 

Proposed  Rules 

Educationally  deprived,  neglect- 
ed or  delinquent  children;  fi- 
nancial assistance  to  local  edu- 
cational agencies;  evaluation 
requirements 7914 

Notices 

Meetings: 

Adult  Education  National  Ad- 
visory Council 7814 

Foreign  Language  and  Inter- 
national Studies,  President's 
Commission;  hearings 7814 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energry 
Regulatory  Commission; 

Hearings  and  Appeals  Office, 
Energy  Department;  Western 
Area  Power  Administration. 

Notices 
Meetings: 
Industry  Advisory  Board 7797 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous;  Na- 
tional emission  standards: 
Texas;  authority  delegation....     7714 
Air  pollution;  new  motor  vehi- 
cles and  engines: 
Model  year  1979  and  later  NO, 
research  objective  programs 
conducted    by    automotive 

manufacturers 7718 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Texas;  authority  delegation....  7714 
Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (2  dociunents) 7711, 

7713 


Massachusetts 7712 

Mississippi  7713 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Indiana 7717 

Nebraska 7715 

Ohio  (2  documents) 7716 

Pesticide  programs: 
Packaging,  special;  child  resis- 
tant containers  for  residen- 
tial use  toxic  pesticides 7695 

Proposed  Rules 

Air  iKillution  control;  new  motor 
vehicles  and  engines: 
Nitrogen  oxides  (NOx)  re- 
search objective  programs 
conducted  by  automotive 
manufacturers;     1980     and 

later  model  years  7780 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Hawaii  7780 

Air  quality  implementation 
plsuis;  delayed  compliance 
orders: 

Ohio 7785 

Waste  management,  solid: 
Hazardous    waste    guidelines 
and     standards;     comment 

deadline  clarification 7785 

NoUces 

Air  pollutants,  hazardous;  Na- 
tional emission  standards: 
Texas;  authority  delegation....     7809 
Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent methods   applications, 
etc.: 
Nitrogen  dioxide  (NOi  (2  docu 

ments) 7805, 

Nitrogen  oxides 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waiver 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Ohio;  emission  limitations  for 
sources  of  sulfur  dioxide;  in- 
quiry    7798 

Meetings: 
FIFRA  Scientific  Advisory  Pan- 
el; change  in  agenda 7809 

Pesticides,  experimental  use  per- 
mit applications: 

EM  Laboratories,  Inc..  et  al 7809 

Monsanto  Co 7808 

Toxic  and  hazardous  substances 
control: 
Inventory  information  transfer 
to  contractor 7811 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Electric  utilities  and  natural  gas 
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Rules  Going  Into  Effect  Today 


FCC — Radio  operator  licensing  program..  1733; 

1-8-79 
USDA/AMS— Perishable  agricultural  commod- 
ities; misrepresenation  or  misbraruling;  cor- 
rection    59470;  12-21-78 

(Originally  published  at  43  FR  4964,  February 
7.  1978) 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 
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AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Cranberries  grown  in  Mass.,  et  al.;  com- 
ments by  2-12-79 5139;  1-25-79 

Milk  in  Tennessee  Valley  marketing  area; 

comments  by  2-12-79 4696; 

1-23-79 
Recommended    decision    on    proposed 
amendments    to    tentative    marketing 
agreements  and  written  orders;  com- 
ments by  2-15-79 6107;  1-31-79 

Food  and  Nutrition  Service — 

Nutritional  requirements,  National  School 

Lunch  Program;  comments  by  2-15-79. 

37165;  8-22-78 

National  School  Lunch  Program;  regulation 

of   competitive    foods;    comments    by 

2-16-79 58780;  12-15-78 

Grazing  and  livestock  use  on  National  For- 
est system;  procedures  for  determining 
annual    grazing    fees;    comments    by 

2-12-79 58387;  12-14-78 

Office  of  the  Secretary- 
Natural  gas,  essential  agricultural  uses, 
availability  of  draft  environmental  state- 
ment; comments  by  2-16-79 5668; 

1 -29-79 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
fraUon- 
Standardization  of  fishery  products;  com- 
ments by  2-13-79 53047;  11-15-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Oil  import  allocations  for  1979-1980;  com- 
ments by  2-15-79 1896;  1-8-79 

Retail  gasoline  dealers  permitted  to  pass 
through  incrsased  costs  from  installation 
ot  vapor  recovery  systems  and  rent  in- 
creases; comments  by  2-15-79. 

60868;  12-29-78 
Federal  Energy  Regulatory  Commission — 
Implementation  of  incremental  pricing  pro- 
visions of  the  Natural  Gas  Policy  Act  of 

1978;  comments  by  2-12-79 6133; 

1-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

State    implementation    plan    requirements. 
State  and  Federal  admlnisti'ative  orders 
permitting  a  delay  in  compliance: 
Coor>ecticut  Department  of  Environmental 
Protection;  comments  by  2-14-79. 

3057;  1-15-79 


Indiana;  comments  by  2-12-79 2402; 

1-11-79 
New  York;  Nassau  Recycle  Corp.;  com- 
ments by  2-12-79 2615;  1-12-79 

North  Carolina;  comments  by  2-16-79. 

3527;  1-17-79 
North  Carolina;  comments  by  2-16-79  (2 

documents) 3528;  1-17-79 

Attainnment  status  designations:  Fk>rida  and 
North  Carolinsi,  air  quality  control  regions, 
criteria,  and  control  techniques;  comments 

by  2-12-79 2617;  1-12-79 

Exemption  from  requirement  of  a  tolerance 
for  an  inert  ingredient  in  pesticide  formula- 
tions; comments  by  2-16-79 3529; 

1-17-79 
Maine,  approval  and  promulgation  of  imple- 
mentation   plans;    proposed    rulemaking: 
Maine  regulations  for  air  quality  surveil- 
lance and  new  source  review;  comments 

by  2-12-79 2614;  1-12-79 

North  Carolina  Environmental  Management 
Commission;  comments  by  2-14-79. 

3057;  1-15-79 

Preconstruction   review   for   large   new   or 

modified  air  pollution  sources;  emission 

offset  interpretative  mling;  comments  by 

2-15-79 „....  3298;  1-16-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Broken     Bow,     Okla.;     comments     by 

2-12-79 60969;  12-29-78 

Grand  Rapkls,  and  Hibbing,  Minn.;  com- 
ments by  2-15-79 58205;  12-13-78 

Hadley,  N.Y.;  comments  t)y  2-12-79. 

59405;  12-20-78 
Savannah,  Tenn.;  comments  by  2-12-79. 
60309;  12-27-78 
FM  broadcast  stations,  changes  in  table  of 
ass)gnn>ents: 
Scottville,  Mk:h.;  comnr>ents  by  2-12-79. 

60310;  12-27-78 
Vinita,  Okla.;  comments  by  2-14-79. 

60308;  12-27-78 

Television  broadcast  station  in  San  Diego, 

Calif.,  reply  comments  t)y  2-16-79..4501; 

1-22-79 
(Originally   published   at   43   FR   46049; 
9-22-79] 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  exception  to  general  rescis- 
sion requirements;  comments  by  2-15-79. 

3257;  1-16-79 
(Originally   published   at   43   FR   56877; 
12-5-78] 

FEDERAL  TRADE  COMMISSION 

Food  advertising  (Phase  I),  trade  regulation 

rate;  comments  by  2-12-79 5158; 

1-25-79 
Trade  regulation  rule  on  used  motor  vehicles; 
comment  period  extended  to  2-13-79. 

974;  1-3-79—4499;  1-22-79 
(First     published     at     43     FR     52729. 
11-14-78] 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Accidental   radioactive   contamination   of 
human  food  and  animeil  feeds;  recom* 
mendations;  comments  by  2-13-79. 

58790;  12-15-78 
Asparagus;  standards  of  identity  and  qual- 
ity; comments  by  2-13-79 58560; 

12-15-78 

Canned  grapefruit  juice;  standards  of  kJerv 

tity  and  till  of  container,  comments  by 

2-13-79 58575;  12-15-78 

Injectible  animal  drugs;  intent  regarding 
sterility  and  pyrogenkrty;  comments  by 

2-13-79 58591;  12-15-78 

Health  Care  Financing  Administi'ation — 
Medicare;  organ  procurement  and  histo- 
compatibility testing  arxJ  home  dialysis 
equipment;  comments  by  2-12-79. 

58370;  12-14-78 
Medicare;  payment  for  durable  medical 
equipment;  comments  by  2-12-79. 

58390;  12-14-78 
National  Institutes  of  Health— 
Recombinant  DNA  research,  proposed  ac- 
tions under  guidelines  (2  documente); 

comments  by  2-14-79 3226-3227; 

1-15-79 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Offrce  of  the  Secretary- 
Indian  housing;  comments  t)y  2-12-79. 

2502;  1-11-79 
INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Endangered  Species  Convention;  proce- 
dure for  changing   appertdices;   com- 
ments by  2-1 5-79 3384;  1-16-79 

Endangered  Species  Conventkxi;  foreign 
proDosals  to  amend  list  of  species  pro- 
tected; comments  by  2-19-79  ....  3385; 

1-16-79 

Migratory  bird  hunting,  proposal  describing 

areas  in  which  nontoxic  shot  would  be 

required  in  water  fowl  hunting  seasons 

commencing   in    1979;    comments    by 

2-12-79 2629;  1-12-79 

Land  Management  Bureau- 
Federal  Coal  Management  Program;  intent 
to  propose  rulemaking;  comments  by 
2-13-79 58776;  12-15-78 

INTERSTATE  COMMERCE  COMMISSION 

Exemption  of  certain  designated  operators 
from  section  1 1343  (formerly  section  5(2)) 
of  the  Interstate  Commerce  Act;  com- 
nr>ents  by  2-16-79 3531;  1-17-79 

Revision  of  levels  of  revenues  which  define 
the  classes  of  motor  carriers  of  property; 
comments  by  2-12-79 2407;  1-11-79 

LABOR  DEPARTMENT  ^ 

Occupational  Safety  and  Health  Administra- 
tion— 
Beryllium,  reopening  of  rulemakir>g  record; 
comments  by  2-12-79..  2604;  1-12-79 
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Wage  and  Hour  Division — 
Age  Discrimination  in  Emptoyment  Act;  ex- 
emption for  certain  tenured  employees 
at  institutions  of  higfier  learning;  com- 
ments by  2-12-79 58154; 12-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Generic  rulemaking  to  improve  nuclear  pow- 
er plant  licensing;  comments  by  2-12-79. 
58377;  12-14-78 

Nuclear  generating  stations,  general  consid- 
erations and  issues  of  significance  on  ttw 
evaluation  of  alternative  sites;  comments 
by  2-12-79 59091;  12-19-78 

POSTAL  SERVICE 

American  Samoa;  mail  security  regulations; 

comments  by  2-14-79 3056;  1-15-79 

Restrictions  on  private  carnage  of  letters; 

revisions  in  comprehensive  standards  for 

permissible    private    carriage   of    letters; 

comments  by  2-12-79  ...  60615;  1-28-78 
Revision  of  comprehensive  standards  for 

permissible    private   carriage    of    letters; 

comments  by  2-12-79 60615; 

12-28-78—915;  1-3-79—1762;  1-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Electrical       Systems;       comments      bi 

2-12-79 60850;  12-28-78 

Federal  Highway  Administration — 
Federal-aid  projects;  preconstruction  pro- 
cedures and  plans,  specifications,  and 
estimates;  comments  by  2-13-79. 

58563;  12-15-78 
Materials  Transportation  Bureau — 
Packaging    specifications   for   intermodal 
portable       tanks;       comments       by 

3-15-79 58050;  12-11-78 

Provisions  for  transportatk>n  of  hazardous 
materials      aircraft;      comments      by 

2-15-79 57928;  12-11-78 

Testing  of  highly  volatile  liquid  pipelines; 
comments  by  2-15-79 52504; 

11-13-78 
TREASURY  DEPARTMENT 

Customs  Service — 

Antidumping;  deposit  of  estimated  dump- 
ing duties  for  merchandise  subject  to 
dumping,  finding  and  use  of  t)est  infor- 
mation available;  comments  by  2-12-79. 
58384;  12-14-78 

Field  organization,  various  States;  com- 
ments by  2-12-79 58383;  12-14-78 

Internal  Revenue  Service — 

Employment  taxes  with  respect  to  employ- 
ees or  related  corporations;  comments 
by  2-12-79 58199;  12-13-78 

Transitional  rules  for  qualified  stock  op- 
tions granted  after  May  20,  1976;  com- 
ments by  2-16-79 58830;  12-18-78 

WATER  RESOURCES  COUNCIL 

Upper  Mississippi  River  Basin  Commission; 
public  participatk>n  in  Upper  Mississippi 
River  System  Master  Plan;  comments  by 
2-12-79 2956;  1-12-79 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Rulemaking  and  Put>lk:  Infor- 
mation. Washington.  DC.  (open),  2-16-79. 

6167;  1-31-79 


AIR  QUAUTY  NATIONAL  COMMISSION 

Los  Angeles.  Calif,  (open),  2-12  and 
2-13-79 2752;  1-12-79 

AGRICULTURE  DEPARTMENT 
F^ood  and  Nutrition  Service — 
National  School  Lunch  Program;  regulation 
of  competitive  foods,   Seattle,   Wash, 
(open).  2-13-79 58780;  12-15-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee, 
Washington,  O.C.  (closed).  2-15,  and 
2-16-79 5969;  1-30-79 

Humanities  Panel  Advisory  Committee, 
Washington,  DC.  (closed),  2-14-79. 

5969;  1-30-79 

Visual  Arts  Panel  (Artist's  Fellowships), 
Washington,  DC.  (closed).  2-12  thru 
2-14-79 5028;  1-24-79 

CIVIL  RIGHTS  COMMISSION 

Kansas  Advisory  Committee,  Wichita.  Kans. 
(open),  2-15  and  2-1 6-79. 4749;  1-23-79 

Pennsylvania  Advisory  Committee,  Philadel- 
phia, Pa.  (open),  2-15-79.4750;  1-23-79 

Tennessee  Advisory  Committee,  Chatta- 
nooga. Tenn.  (open),  2-16-79 5697; 

1-29-79 

Virginia  Advisory  Committee,  Richmorxl.  Va 
(open).  2-15-79  4750;  1-23-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

Computer  Systems  Technical  Advisory 
Committee.  Foreign  Availability  Sutx»m- 
mittee,  Washington,  D.C.  (open), 
2-13-79 5698;  1-29-79 

Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  SutH 
committee,  Washington,  D.C.  (open), 
2-13-79 5699;  1-29-79 

Computer  Systems  Technkal  Advisory 
Committee.  Hardware  Sut)Committee. 
Washington,  D.C.  (partially  open). 
2-14-79 5926;  1-30-79 

Computer  Systems  Technical  Advisory 
Committee,  Technical  Transfer  Sutx»m- 
mittee,  Washington,  D.C.  (partially 
open),  2-14-79 5926;  1-30-79 

Electronic  Instrumentation  Technical  Advi- 
sory Committee.  Washington.  D.C. 
(ctosed),  2-14-79 5925;  1-30-79 

Importers'  Textile  Advisory  Comnr)ittee, 
Washington.  DC.  (open),  2-15-79. 

58848;  12-18-78 
National  Oceanic  arxl  Atmospheric  Adminis- 
tration— 

Fishermen's  Contingerxry  Fund.  Boston, 
Mass.  (open),  2-1 3-79. 5165;  1-25-79 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil. Spiny  Lobster  Advisory  Subpanel. 
Tampa,  Fla  (open),  2-12  and 
2-13-79 3746;  1-18-79 

Mkl-AWantJc  Fishery  Management  Council, 
Ocean  City.  Md.  (open).  2-14  through 

2-16-79 5185;  1-25-79 

Natk>nal  Telecommunications  and  Informa- 
t»n  Administratior)^ 

Frequency  Management  Advisory  Council. 
Washington,  D.C.  (open),  2-15-79. 

5928;  1-30-79 


DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board  Tactical 
Cross-matrix  Panel,  Langley  AFB,  Va. 
(ctosed),  2-13  and  2-14-79. 

3547;  1-17-79 
USAF  Scientific  Advisory  Board,  Washing- 
ton, DC.  (open),  2-12  and  2-13-79. 

4523;  1-22-79 
Army  Department — 
Armed    Forces    Epidemk>logical    Board, 
Washington,  D.C.  (partially  closed).  2-15 

and  2-16-79 5699;  1-29-79 

Office  of  the  Secretary— 
DOD  Advisory  Group  on  Electron  Devices, 
Woridng    Group    C,    New    York,    N.Y. 

(closed),  2-15-79 4007;  1-19-79 

Defense  Advisory  Committee  on  Women 
in  the  Services  (Dacowits),  Ariington,  Va. 

(open),  2-13-79 4996;  1-24-79 

Defense  Science   Board,   Arlington,   Va. 

(ctosed),  2-15  and  2-16-79 3547; 

1-17-79 

Wage     Committee,     Washington,     D.C. 

(closed).  2-13-79 59421;  12-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Tonic  Substances  Advisory 
Committee.  Washington,  DC.  (open), 
2-16-79 5939;  1-30-79 

Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  Scientifk:  Advisory  Panel.  Arling- 
ton, Va.  (open),  2-14  and  2-15-79. 

5712; 1-29-79 

Industrial  energy  conservatton  workshop. 
New  YorK  NY.  (open).  2-12  and 
2-13-79 48682;  10-19-78 

National  Petroleum  Council,  Task  Group  of 
ttie  Committee  on  Matenals  and  Manpow- 
er requirements,  Houston,  Tex.  (open), 
2-12-79 4996;  1-24-79 

Water  Supply-Wasterwater  Treatment  Co- 
ordination Study,  Chicago,  III.  (open),  2-14 
and  2-15-79 58626;  12-15-78 

Federal  Energy  Regulatory  Commisston— 
Conference  on  implementation  of  Natural 
Gas  Policy  Act  of  1978.  Washington, 
DC.  (open).  2-12-79 6133;  1-31-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radto  Technical  Commisston  for  Marine  Ser- 
vtoes.  Executive  Committee,  Washington, 

DC.  (open).  2-15-79 5940; 

1-30-79 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington.  DC.  (open).  2-15-79 3573; 

1-17-79 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT 

Education  Office — 

National   Advisory   Council    on    Bilingual 

Education,     Phoenix.     Ariz,     (partially 

open).  2-11  ttwu  2-13-79 3573; 

.-      ^  r,  1-17-79 

Food  and  Drug  Administratton — 

Clinical  Chemistry  Sectton  and  Hematolo- 
gy Section  of  the  Clinical  Chemistry  and 
Hematology     Devices     Panel.     Silver 

Spnng.  Md.  (open),  2-16-79 3314; 

1-16-79 


Drug  Abuse  Advisory  Committee,  Rock- 
ville,  Md.  (open),  2-12  and 
2-13-79 3314;  1-16-79 

Drug  Abuse  Advisory  Committee  Ad  Hoc 
Subcommittee  to  Study  "Effects  of 
Scheduling,"  Bethesda,  Md.  (open), 
2-11-79 3314;  1-16-79 

Endocrinotogto  and  Metabolic  Drugs  Advi- 
sory Committee,  Rockville.  Md.  (open). 
2-15  and  2-1 6-79 3314;  1-16-79 

Heptotoxicity  Subcommittee  of  Vt\e  Gasti^o- 
intestinal  Drugs  Advisory  Committee, 
Rockville,  Md.  (open),  2-16-79. 

3314;  1-16-79 
National  Institutes  of  Health- 
Allergy  and  Immunology  Research  Grant 
Study  Section,  La  Jolla,  Calif,  (partially 
open),  2-16  thru  2-18-79  2023;  1-9-79 

Applied  Physiology  and  Orthopedics  Re- 
search Grants  Study  Sectton,  San  Frarv 
Cisco,  Calif,  (partially  open).  2-16  thru 
2-19-79 2023;  1-9-79 

Neurological  Disorders  Program — Project 
A  Committee,  Phoenix,  Ariz,  (open)  2-10 
through  2-12-79 1800;  1-8-79 

Bio-Psychology  Research  Grants  Study 
Section,  Washington,  D.C.  (partially 
open),  2-13  thm  2-16-79   2023;  1-9-79 

Board  of  Sdentific  Counselors,  Bethesda, 
Md.  (partially  open),  2-14  thru 
2-16-79 5002;  1-24-79 

Cell  Biology  Research  Grants  ShxJy  Sec- 
tton, San  Dtogo,  Calif,  (partially  open), 
2-16  thoj  2-18-79 2023;  1-9-79 

Neurological  and  Communicative  Disor- 
ders Program — Project  Review  B  Com- 
mittee, Silver  Spring,  Md.  (open),  2-15 
through  2-1 7-79 1800;  1-8-79 

Recombinant  DNA  Advisory  Committee, 
Bethesda.     Md.     (open),     2-15     and 

2-16-79 3226;  1-15-79 

Office  of  the  Secretary- 
Secretary's  Advisory  Committee  on  ttie 
Rights  and  Responsibilittos  of  Women, 
Washington,  D.C.  (open),  2-15-79. 

6209;  1-31-79 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Arizona  Stiip  District  Advisory  Board,  SL 

George,  Utah  (open),  2-15-79 1-17; 

1-2-79 

Socorro  District  Grazing  Advisory  Board. 
Socono,  N.M.  (open),  2-14-79..61023; 

12-29-78 
JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominating  Com- 
mission, Eighth  Circuit  Panel,  Minneapolis, 
Minn,  (closed).  2-17-79  ...  4543;  1-22-79 

United  States  Orcuit  Judge  Nominating  Com- 
misston. Chartotte.  N.C.  (closed),  2-15 
through  2-17-79 3792;  1-18-79 

Western  Fifth  Circuit  Panel,  U.S.  Circuit 
Judge  Nominating  Commission,  Baton 
Rouge,  La..  2-13  through  2-15-79. 

5527;  1-26-79 
[See  also  44  FR  3327,  1-16-79J 

METRIC  BOARD 

Dallas,  Tex.  (open),  2-1 5-79.5547;  1-26-79 

NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee, 1979  Facilities  Sutxxxnmittee, 
Washington,  D.C.  (partially  open),  2-12 
through  2-14-79 5543;  1-26-79£i 


Media  Arts  Panel  (AFI /Archival)  Washington, 
DC.  (closed),  2-13-79 5731;  1-29-79 

Molecular  Btology  Subcommittee,  Washing- 
ton, D.C.  (closed),  2-12  and 
2-13-79 5544;  1-26-79 

Oceans  and  Atmosphere  National  Advisory 
Committee,  Washington,  D.C.  (open),  2-12 
and  2-13-79 5541;  1-26-79 

Subcommittee  on  Genetic  Biology,  Physiol- 
ogy. Cellular,  and  Molecular  Biology  Advi- 
sory     Committee.      Washington.      D.C. 

(ctosed),  2-15  through  2-17-79 5544; 

1-26-79 

Subcommittee  on  Metallurgy  and  Materials. 
Materials  Research  Advisory  Committee, 
Washington,  D.C.  (closed),  2-15  and 
2-16-79 5543;  1-26-79 

Subcommittee  on  Public  Understanding  of 
Science,  Science  and  Society  Advisory 
Committee.  Washington,  D.C.  (closed), 
2-15  and  2-1 6-79 5544;  1-26-79 

Sutxxjmmittee  for  Sociology.  Social  Sci- 
ences Advisory  Committee.  Washington. 
DC.  (closed).  2-15  and  2-16-79 ....  5542; 

1-26-79 

SMALL  BUSINESS  ADMINISTRATION 

Regton  IV  Advisory  Council  Executive  Board. 

Atlanta,  Ga.  (open),  2-14-79 5039; 

1-24-79 
STATE  DEPARTMENT 

Agency  For  International  Development- 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development,  Ariington, 
Va.  (open),  2-12  and  2-13-79  ....  5041; 

1-24-79 
Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  De- 
velopment, Arlington,  Va.  (open),  2-13 

and  2-14-79 5040;  1-24-79 

Shipping  Coordinating  Committee.  Sub- 
committee on  Safety  of  Life  at  Sea. 
Washington.  D.C.  (open),  2-13-79. 

5040;  1-24-79 
Shipping  Coordinating  Committee,   Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  2-15-79. 

5040;  1-24-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

Air  Traffic  Procedures  Advisory  Commit- 
tee, Washington,  D.C.  (open), 
2-16-79 5234;  1-25-79 

Radto  Technical  Commission  for  Aeronau- 
tics (RTCA);  Special  Committee  134— 
Electronto  Test  Equipment  for  General 
Application,  Ariington,  Va.  (open),  2-15 
and  2-16-79 5234;  1-25-79 

Radto  Technical  Commission  for  Aeronau- 
tics (RTCA);  Separation  Study  Review 
Group,  Washington,  D.C.  (open),  2-13 

and  2-14-79 3807;  1-18-79 

National  Highway  Traffic  Safety  Administi-a- 
tion — 

Advanced  Automotive  Technology,  Bos- 
ton, Mass.  (open).  2-13  and 
2-14-79 4547;  1-22-79 

Federal  automotive  fuel  economy  pro- 
gram, Washington,  D.C,  2-15  and 
2-16-79 59577;  12-21-78 

VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation  Committee, 
Miami,  Fla  (partially  open),  2-12  and 
2-13-79 4781;  1-23-79 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

St.  Louis — Denver— Las  Vegas/Reno  Route 
Investigation,  Washington,  D.C,  2-13-79. 
2660;  1-12-79 

ENERGY  DEPARTMENT 

State  Energy  Conservation  Rans.  Washing- 
ton, D.C.  2-14-79  4562;  1-22-79 

Economic  Regulatory  Administration — 
Administrative  Procedures  and  Sanctions, 
Subpoenas,  Special  Report  Orders,  and 
Investigations.       Washington.       DC, 

2-15-79 4346;  1-19-79 

Oil    import    eUlocations    for    1979-1980, 

Washington,  D.C.  2-14-79 1896; 

1-8-79 

Powerplant  and  Industiial  Fuel  Use  Act  of 

1978,  implementation.  Salt  Lake  City. 

Utah.  2-14-79 3721;  1-18-79 

Powerplant  and  Industiial  Fuel  Use  Act  of 
1978.  implementation.  Salt  Lake  City. 

Utah.  2-14  and  2-15-79 5808; 

1-29-79 
Hazardous  guidelines  and  provistons.  St 
Louis.  Mo..  2-14  thm  2-16-79. 

58946;  12-18-78 

JUSTICE  DEPARTMENT 

National  Institute  of  Corrections  Advisory 
Board.  Washington,  D.C,  2-12  and 
2-13-79 4022;  1-19-79 

National  Institute  of  Correction*  Advisory 
Board,  Houston,  Tex.,  2-15  and 
2-16-79 4022;  1-19-79 


Ust  of  Public  Laws 


Note:  No  public  laws  have  l)een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numt>ers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24, 1979] 


Documents  Relating  to  Federal  Grants 
Programs 


This  Is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Deadlines  for  Comments  on  Proposed  Rules: 

EPA — State  and  local  assistance  for  restor- 
ing publrcly  owned  freshwater  lakes;  com- 
ments by  3-30-79 5685; 

1-29-79 

HEW/PHS— State  Medical  Facilities  Plan; 
comments  by  4-3-79 6842;  2-2-79 

Applications  Deadlines: 

ACTION — Competitive  demonsti-ation  grants 
under  Special  Volunteer  Programs; 
availat)ility  for  fiscal  year  1979;  apply  by 
4-30-79 5919;  1-30-79 

HEW/HCFA— Medicare  and  Medical  hospice 
projects;  extenston  of  applications  ck>s- 

ing  date  to  2-28-79 5944;  1-30-79 

HSA— Project  grants  for  home  health  ser- 
vices; availatjility  of  funds;  apply  by  3-1, 
6-1.  6-1-79  for  various  prbgrams. 

5945;  1-30-79 
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PHS — Curriculum  Development  grants;  ap- 
plications by  4-23-79 6520;  2-1-79 

Justice/ LEAA— Competitive  research  grant 
solicitation  to  support  a  study  of  the 
movement  ot  conPned  offerxlers  be- 
tween mental  tieatth  arxj  correctional 
factiities;  draft  proposals  by  4-1-79. 

—  6531;  2-1-79 

HEW/NIH— Cancer  Control  Merit  Review 
Committee  of  t)ie  National  Cancer  Insti- 
tute, Sliver  Spring,  Md.  (partially  open). 

2-23-79 6784;  2-2-79 

National  Insttute  of  CMld  Health  and  Hu^ 
man  Development  Maternal  and  Child 
Health  Research  Committee.  Belhesda, 
Md.  (open).  3-22  and  3-23-79. 

6786:  2-2-79 

Population  Research  Cor-.niittee,  Bethes- 

da.      Md.      (open),      3-21       through 

3-23-79 ..._ „ _ „  6786;  2-2-79 

National  Institute  of  Der.taJ  Research, 
Special  Grants  Review  Committee, 
Belhesda.  Md.  (open),  3-6  and  3-7-79. 

6786;  2-2-79 
NFAH— Architecture,  Planning,  and  Design 
Advisory  Panel,  revifw,  discussion,  eval- 
uation, arxj  recommendatjon  on  applica- 
tions for  fnarKial  assistance,  Washing- 
ton,      D.C.       (closed),      2-22      and 

2-23-79 6523;  2-1-79 

Humanities     Panel,     Washirigton.     DC. 

(closed),  2-14-79 5969;  1-30-79 

Humanities     Panel,     Washir>gton,     DC. 

(closed),  2-15  and  2-16-79 5969; 

1-30-79 

NSF — Molecular     Biology     SubcormtHttee, 

Wastungton,   DC.   (closed).   2-22  arxl 

2-23-79 6615;  2-2-79 


REMINDERS— Continued 

Sensory  Ptiysiotogy  and  Perception  Sub- 
committee. WasNngton,  DC.  (dosed). 
2-21  md  2-22-79 6815.  2-2-79 

ElectncaJ  Scierxres  and  Analysis  of  the 
Advisory  Committee  for  Engineering 
Subcommrttee.  Washington,  DC.  (par- 
bally  open).  2-20  and  2-21-79  ...  6616; 

2-2-79 

Social  arxl  Devekxxnental  Psycfiology 
Subcommittee,       Washington,        D.C. 

(closed).  2-22  and  2-^3-79- 6616; 

Other  Items  of  Interest  2-2-79 

HEW/HDSO— Proposal  to  develop  provi- 
sions for  grants  for  state  and  community 
programs  on  aging 6155;  1-31-79 

Proposal  to  develop  program  of  grants  to 
Indian  tribes  for  community  programs 
and  multipurpose  senior  centers. 

6155;  1-31-79 

NIE— Decision  to  develop  research  grants 
program   on    legal    and    governmental 

studies  in  education 6156;  1-31-79 

LSC — Comments  solicited  for  the  foHowing 
grant  applications: 

Blue  Ridge  Legal  Aid  Planning  Group  in 
Harrisontxjrg,  Virginia  to  serve  Augusta. 
Rockingham,  Highland  Counties  and 
Harrisonburg.  Staunton  aruj  Waynes- 
boro Cities 6814;  2-2-79 

Client  Centered  Legal  Services  of  South- 
west Virginia  in  Clintwood,  Virginia  to 
sen/e  Lee.  Scott  Wise,  Dickenson,  Rus- 
sell. Tazewell  and  Buchanan  Counties 
and  f^o.ton  Oty 6814;  2-2-79 

Kansas  Legal  Services  in  Topeka.  Kansas 
to  serve  Sherman.  Wallace,  Thomas, 
Logan,  Greeley.  Wichita.  Scott,  Lane, 
f^ess,  Norton.  Graham.  PhtUips.  Roosk. 
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Elks.  Rush.  Russell.  B^on,  Stafford, 
Pratt  Barber.  Rtce.  Reno,  Ottawa.  Riley, 
Geary,  Jefferson,  Johnson.  Linn,  Lyon, 
hiomaha.  Osage.  Pottowatomie.  and 
Wabaunsee  Counties  ..„  6814;  2-2-79 

Legal  Akj  Society  of  Calhoun  County  in 
Battlecreek,  Michigan  to  serve  Brartch 
County 6814;  2-2-79 

Legai  Aid  Society  of  Fk>anoke  VaNey  in 
Roanoke.  Virginia  to  serve  Rockbridge 
and  Both  Counties  and  Lexington  and 
Buena  Vista  Crtiee 6814;  2-2-79 

Legal  Aid  of  Western  Michigan  in  Grand 
f^apids,  Michigan  to  serve  Montcalm  arxl 
Ionia  Counties _....  6814;  2-2-79 

Legal  Aid  Society  in  Omaha.  Nebraska  to 
serve  Antekjpe,  Pierce,  Madison, 
Boorw.  Nance.  Ptatte,  and  Colfax  Courv 
ties 6613;  2-2-79 

Legal  Servtees  of  Soufheast  Nebraska  in 
Lincoln.  Netraska  to  serve  Polk.  York, 
Ffflnxjre,  Thayer,  Jefferson,  Cass.  Paw- 
nee, Ricfwrdson,  and  Nematw  Courv 
lies 6614;  2-2-79 

Upper  Peninsula  Legal  Services  in  Sault 
Ste.  Marie.  Michigan  to  serve  Leelanau. 
Benzie.  Wexford,  Mainstee  arxl  Missau- 
kee Counties _„..  6814;  2-2-79 

Virginia  Legal  Aid  Society  in  Lynchburg, 
Virginia  to  serve  Amherst  Southampton, 
Isle  of  Wright  (bounties  and  Frankiin  arxJ 
Suffolk  Cities. .._ 6814;  2-2-79 

Western  Netxaska  Legal  Services  in 
Scottstiluff.  NetyasKa  to  serve  Adams. 
Merrick.  Hamiiton.  Howard.  Sherman, 
Kearney.  Pheips.  Frankiin  and  Gtosper 
Counties- 8813;  2-2-79 


presidential  documents 


Title  3— 
The  President 


[FR  Doc  79-4321 
Filed  2-5-79;  2:55  pm] 

Billing  code  3195-01-M 


Proclamation  4637  of  February  5,  1979 
Save  Your  Vision  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  ProcTamation 

Good  eyesight,  like  so  many  of  life's  blessings,  is  too  often  taken  for  granted. 
Today,  millions  of  Americans  must  cope  with  the  burden  of  impaired  vision.  In 
many  of  these  cases,  visual  loss  could  have  been  prevented  had  only  simple 
precautions  been  taken. 

Through  periodic  eye  examinations,  for  example,  certain  potentially  blinding 
and  disabling  eye  conditions  can  often  be  found  in  time  to  be  cured  or 
arrested.  Regular  eye  examinations  are  particularly  important  for  children 
who  may  not  realize  that  their  vision  has  been  impaired.  For  some  people  who 
'have  already  lost  vision,  sight  can  be  restored  through  modern  eye  care. 
Special  aids  and  magnifiers  can  frequently  help  the  partially-sighted  make  the 
most  of  their  remaining  vision. 

Besides  taking  advantage  of  professional  eye  care  services,  there  is  much  we 
can  do  on  our  own  to  help  save  sight.  We  can  protect  our  eyes  from  accidents 
at  work  and  during  recreational  activities.  We  can  encourage  the  sensible  use 
of  household  products,  appliances,  and  cosmetics  and  avoid  abuse  of  drugs 
and  alcohol.  And  we  can  be  alert  to  the  signs  of  eye  problems  among  family 
and  friends.  With  proper  care  and  attention,  more  than  half  of  the  serious 
vision  problems  that  affect  both  young  and  old  can  be  prevented. 

To  focus  the  attention  of  all  Americans  on  the  importance  of  good  vision,  the 
Congress,  by  joint  resolution  approved  December  30,  1963  [77  Stat.  629,  36 
U.S.C.  169a),  has  requested  the  President  to  proclaim  the  first  week  of  March 
of  each  year  as  Save  Your  Vision  Week. 

NOW,  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  designate  the  week  beginning  March  4,  1979,  as  Save  Your  Vision 
Week.  I  urge  all  Americans  to  observe  this  period  by  considering  what  they 
can  do  to  take  care  of  their  eyes  and  protect  them  from  disease  and  injury.  I 
invite  vision  care  professionals,  the  communications  media,  educators,  and  all 
public  and  private  organizations  which  support  sight  conservation  to  partici- 
pate in  activities  which  will  teach  Americans  about  eye  care  and  encourage 
them  to  preserve  or  make  the  most  of  their  vision. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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rules  and  regulations 


This  tecfion  of  lh«  FEDERAL  REGISTEt  contains  regutatoiy  documents  having  general  oppKcobaity  and  legal  effect  aiost  of  whidi  are  \t*yd  to  and 
codified  in  tt>e  Code  of  Federal  Regulations,  which  is  published  ur>der  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  fir«t  FEDERAL  REGISTER  itsae  o^  each 
month. 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Docket  Nos.  AO-23-A51,  AO-88-A38] 

PART  1064— MILK  IN  THE  GREATBt 
KANSAS  QTY  MARKETING  AREA 

PART  1065— NEBRASKA-WESTERN 
IOWA  MARKETING  AREA 

Order  Amending  the  Orders 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  changes  the 
funding  rate  for  the  advertising  and 
promotion  program  of  each  order  from 
a  fixed  level  to  a  rate  tied  to  the  level 
of  producers'  pay  prices  in  each 
market.  The  funding  level  is  increased 
from  five  cents  to  aai  initial  level  of 
eight  cents  per  hundredweight.  The 
changes  are  necessary  to  restore  the 
promotional  effort  in  these  markets  to 
the  level  initially  contemplated  by 
producers  and  to  keep  the  funding 
rate  current  with  changes  in  the  econ- 
omy. The  action  is  based  on  industry 
proposals  considered  at  a  public  hear- 
ing held  October  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  (202) 447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 

Notice  of  hearing:  Issued  September 
29.  1978.  published  October  4.  1978  (43 
FR  45881). 

Recommended  decision:  Issued  De- 
cember 15,  1978.  published  December 
21.  1978(43  FR  59511). 

Pinal  decision:  Issued  January  24. 
1979,  published  January  30,  1979. 


PrNDINGS  AND  DETERHIIf  ATIONS 

llie  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre- 
viously issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find- 
ings and  determinations  m&y  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  afore- 
said marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  orders  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  wUl  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  minimum  prices  speci- 
fied in  the  orders  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend- 
ed regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Additional  flndingx.  It  is  neces- 
sary in  the  public  Interest  to  make  this 
order  amending  the  orders  partially 
effective  not  later  than  Febnuu-y  15. 
1979.  This  is  necessary  so  that  produc- 
ers can  be  notified  of  the  new  assess- 
ment rate  prior  to  the  time  the  new 
rate  becomes  effective. 


The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  December  15,  1978,  and  the  de- 
cision of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of 
this  order  was  Issued  January  24,  1979. 
The  changes  effected  by  this  order 
will  require  no  preparation  or  alter- 
ation in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that 
good  cause  exists  for  making  this 
order  amending  the  orders  partially 
effective  not  later  than  February  15. 
1979.  and  that  it  would  be  contrary  to 
the  public  Interest  to  delay  the  effec- 
tive date  of  this  amendment  for  30 
days  after  its  publication  in  the  Feder- 
al Register.  (Sec.  553(d).  Administra- 
tive Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determination*.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  faflure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  respec- 
tive marketing  areas,  to  sign  a  pro- 
posed marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  de- 
clared policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  orders,  is  the  only  prac- 
tical means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
orders  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  orders  relative  to  provisions  of 
the  advertising  and  promotion  pro- 
gram is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  respective  oiar- 
keting  areas. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Greater  Kansas  City 
and  Nebraska-Western  Iowa  market- 
ing areas  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  orders,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.61  is  revised  to  read 
as  follows: 
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§  1064.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  in  the  following 
manner  the  "uniform  price"  (and 
"weighted  average  price")  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1064.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1064.30  for  the  month 
and  who  made  the  payments  pursuant 
to  55  1064.71  and  1064.73  for  the  pre- 
ceding month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  5  1064.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  51064.121(e).  The  result 
shall  be  the  "imiform  price"  for  milk 
received  from  producers. 

i  1064.71     (Amended] 

2.  In  §  1064.71(a)(2)(ll).  the  words 
"plus  5  cents"  are  deleted. 

11064.73    (Amended] 

J.  In  51064.73(d)(2).  the  reference 
"5 1064.61(a)"  is  changed  to  read 
"5  1064.61." 

fl0«4.75    (Amended] 

4.  In  f  1004.75,  th«  reference 
"1 1064.61(a)"  in  paragraph  (a)  is 
changed  to  read  "5  1064.61"  and  the 
words  'plus  5  cents"  in  paragraph  (b) 
are  deleted. 

51064.76    (Amended] 

5.  In  5  1064.76(a)(4).  the  words  "plus 
5  cents"  are  deleted  wherever  they 
appear. 

51064.113    (Amended] 

6.  In  the  section  numbered  as 
5  1064.1134.  the  section  number  in  the 
heading  Is  changed  to  read 
"51064.113." 

7.  In  51064.120.  the  reference 
"§  1064.61(a)(4)"  in  paragraph  (d)  is 
changed  to  read  "5 1064.121(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol- 
lows: 


RULES  AND  REGULATIONS 

5 1064.120    Procedure    for    requesting    re- 
ftanda. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March, 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion fUed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 
quarter  pursuant  to  5 1064.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March,  June,  or  Septemt>er  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refund  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


8.  In  5 1064.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(bK2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

5  1064.121     Duties  of  the  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for,  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  Included  In  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 


(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica- 
ble to  such  producers,  but  not  In 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
nxade  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  pursuant  to  5 1064.120. 
Such  refund  shall  be  computed  by 
multipljring  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight  of   such   producer's   milk 


pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)(2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  "uni- 
form prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  the  result  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  begiruiing 
with  April  of  the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 


PART  1065— MILK  IN  THE  NEBRAS- 
KA-WESTERN iOWA  MARKETING 
AREA 

1.  Section  1065.61  is  revised  to  read 
as  follows: 

5 1065.61     Computation    of    uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  tulminis- 
trator  shall  compute  in  the  following 
manner  the  "uniform  price"  (and 
"weighted  average  price")  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  5  1065.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  5  1065.30  for  the  month 
and  who  made  the  pajrments  pursuant 
to  59  1065.71  and  1065.73  for  the  pre- 
ceding month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  5  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjust- 
ments computed  pursuant  to  5  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1065.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hiuidredweight. 


The    result   shall    be    the    "weighted 
average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  In  51065.121(e).  The  result 
shall  be  the  "unifomi  price"  for  milk 
received  from  producers. 

9  1065.71    (Amended] 

2.  In  5 1065.71(a)(2)(il).  the  word 
"uniform"  is  changed  to  read  "weight- 
ed average"  and  the  words  "plus  5 
cents"  are  deleted- 

S.  In  §  1065.75,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

5 1065.75    Plant    location    adjustment    for 
producers  and  on  oonpool  milk. 


(c)  For  purposes  of  computations 
pursuant  to  55  1065.71  and  1065.72,  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  5  1065.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

§1M5.7«    (Amended] 

4.  In  5  1065.76(a)(4),  the  words  "uni- 
form price  plus  5  cents"  are  changed 
to  "weighted  average  price"  wherever 
they  appear. 

5.  In  5 1065.120,  the  reference 
"51065.61(e)"  in  paragraph  (d)  is 
changed  to  read  "51065.121(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol- 
lows: 

5 1#65.120    Procedure    for    requesting    rc- 
fuads. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March. 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 
quarter  pursuant  to  5 1065.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December. 
March.  June,  or  September  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refund  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  fimding  rate  imder  this 
order. 


RULES  AND  REGULATIONS 

6.  In  5 1065.121.  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)  (2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 

follows: 

5  1065.121     D«taes  af  the  market  admiitw- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for.  an  tunount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amoimt  set  aside  shall  be  disbursed  as 
follows: 


(2)  Refund  to  producers  the  amoiuit 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica- 
ble to  such  producers,  but  not  In 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volimie  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
qu&rter,  make  a  refund  to  each  pro- 
(lucer  who  has  made  application  for 
such  refund  pursuant  to  5 1065.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bK2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  mulLiplj'ing  the 
simple  average  of  the  monthly  "uni- 
form prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
roimding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  April  of 
the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  Is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annvi&lly  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674).) 
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Effective  date.  The  order  provisions 
set  forth  herein  shall  become  effective 
April  1,  1979.  except  that  the  provi- 
sions amending  5  1064.121  (e)  and  (f) 
and  5  1065.121  (e)  and  (f)  shall  become 
effective  on  February  15.  1979. 

Signed  at  Washington.  D.C..  on  Feb- 
ruary 1,  1979. 

P.  R.  "Bobby"  Sb€ith, 
AisUtant  Secretary  for 
Marketing  Servicex. 
[FR  Doc  79-4179  FUed  2-6-79;  8:4»  amj 


[6320-01 -M] 

TiH«  14 — AeronouMct  ond  Spoc* 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

CReg.  E31-1091:  Docket  No.  29044:  Amdt.  1] 

PART  252— PROVISION  OF  DESIG- 
NATED "NO-SMOKING**  AREAS 
ABOARD  AIRCRAFT  OPERATED  BY 
CERHFICATED  AIR  CARRIERS 

Final  Rule;  Correction 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Erratum  to  final  rule. 

SUMMARY:  In  FR  Doc.  79-2579  foot- 
note 24  on  page  5074  of  this  regulation 
(44  FR  5071.  Jan.  25.  1979),  was  Inad- 
vertently left  in.  As  the  footnote  reads 
it  Is  Incorrect  because  the  provision  to 
require  that  "no-smoking"  areas  con- 
sist of  a  minimum  of  two  rows  was 
adopted.  Therefore  footnote  24  should 
be  deleted. 

DATES:  Effective:  February  23,  1979. 
Adopted:  January  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

^Richard  B.  Dyson,  Asscx^ite  General 
Counsel.  1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  202- 
673-5444. 

Dated:  January  29, 1979. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylok 
Secretary. 

[PR  Doc.  79-416S  PUed  2-6-79;  8:46  aaU 


[632(M)1-M] 

[Reg.  ER-UOl;  ER  Amdt.  No.  2] 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Editorial  Amendment 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Editorial  amendment. 

SUMMARY:  The  amendment  corrects 
three  lettering  errors  in  the  CAB's 


FEDEIAL  RECISTU.  VOL  44,  NO.  27— WIONESOAY,  FEUUAIY  7.  1979 
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rules  for  domestic  cargo  transporta- 
tion. This  editorial  amendment  is 
issued  under  the  delegated  authority 
from  the  CAB  to  its  General  Counsel 
in  14  CFR  §385.19.  Procedures  for 
review  of  this  amendment  are  found  in 
Subpart  C  of  Part  385  of  the  Organiza- 
tion Regulations  (14  CFR  §§385.50- 
385.54). 

DATES:  Effective:  February  27,  1979. 
Adopted:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428,  202- 
873-5442. 

The  Board  amends  Part  291  of  its 
Economic  Regulations  (14  CFR  Part 
291)  as  follows: 

§291.11     [Amended] 

1.  Paragraphs  (d)  through  (g)  of 
§291.11  are  re-designated  as  para- 
graphs (c)  through  (f),  respectively. 

2.  Re-designated  paragraph  (d)(2)  of 
§391.11  is  amended  so  that  the  refer- 
ence to  paragraph  (a)(1)  reads  para- 
graph (d)(1). 

§291.22     [Amended] 

3.  Paragraph  (b)(2)  of  §291.22  is 
amended  so  that  Form  29-D  reads 
Form  291-D. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  U.S.C. 
1324.  ReorKanization  Plan  No.  3  of  1961,  75 
Stat.  837.  26  FR  5989;  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

Philip  J.  Bakes,  Jr., 
General  Counsel 
[FR  Doc.  79-4178  Filed  2-6-79;  8:45  am] 


[1 505-0 1-M] 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  J— HIGHWAY  SAFfTY 

IFHWA  Docket  No.  79-1) 

PART  922— SAFER  OFF-SYSTEM 
ROADS  PROGRAM 

Amendment;  Republication 

NoTK.— This  document  originally  appeared 
In  the  Federal  Register  for  Thursday.  Feb- 
ruary 1,  1979.  It  is  reprinted  in  its  entirety 
because  of  an  error  In  printing. 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  for  adminis- 
tering the  safer  off-system  roads  pro- 
gram in  accordance  with  Section 
168(d)  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

EFFECTIVE  DATE:  February  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rummel,  Office  of  High- 
way Safety  (202/426-2131),  or  Mrs. 
Kathleen  S.  Marlcman,  Office  of  the 
Chief  Counsel  (202/426-0346).  Fed- 
eral Highway  Administration. 
United  States  Department  of  Trans- 
portation, Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978,  the  President 
signed  into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  Pub.  L. 
95-599.  92  Stat.  2689.  Section  168(d)  of 
the  Act  amended  23  U.S.C.  §219(0 
which  necessitates  an  amendment  of 
the  regulations  Implementing  the 
safer  off-system  roads  prograjn.  The 
present  regulations  governing  the 
safer  off-system  program  require  that 
the  States  give  special  consideration  to 
low-cost  safety  projects  when  develop- 
ing a  program  of  safer  off -system  pro- 
jects. The  new  legislation  requires 
that  at  least  50  percent  of  the  funds 
obligated  in  this  program  by  a  State  in 
any  fiscal  year  shall  be  obligated  for 
highway  safety  Improvement  projects. 
This  will  help  assure  that  necessary 
safety  Improvements  are  undertaken 
by  the  States  and  local  governments 
on  roads  not  located  on  any  Federal- 
aid  system.  At  present,  collectively  the 
States  are  already  obligating  almost  55 
percent  of  the  safer  off-system  funds 
for  safety. 

Accordingly,  the  Federal  Highway 
Administration  hereby  amends  Part 
922.  Chapter  I  of  Title  23,  Code  of 
Federal  Regulations  as  set  forth 
below. 

1.  Section  922.5  is  amended  to  read 
as  follows: 

§  922.5    Objective. 

The  principal  objective  of  the  Safer 
Off -System  Roads  (SOS)  program  is  to 
construct,  reconstruct,  or  otherwise 
Improve  off-system  roads  and  streets 
with  special  emphasis  on  the  imple- 
mentation of  highway  safety  Improve- 
ment projects. 

2.  Section  922.9  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  922.9    Distribution  of  funds. 

(a)  Each  SHA  shall  make  funds  ap- 
portioned under  this  program  availa- 
ble throughout  the  State  on  a  fair  and 
equitable  basis.  Not  less  than  50  per- 


cent of  the  funds  obligated  by  the 
State  In  any  fiscal  year  for  this  pro- 
gram shall  be  obligated  for  highway 
safety  improvement  projects. 

Each  SHA  shall  ensure  that  projects 
are  selected,  designed,  and  constructed 
in  a  manner  which  will  not  discrimi- 
nate against  any  person  or  community 
on  the  grounds  of  race,  religion,  color, 
national  origin,  or  sex. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044.  (23  U.S.C.  101(e),  219  and  315;  49 
CFR  1.48(b).) 

Issued  on:  January  22,  1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
[FR  Doc.  79-3438  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

lOBCHAPTfR  B— NATIONAI  FLOOD 
INSURANCE  PROGRAM 

[Docltet  No.  FI-5129] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communitict 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  In  the  National 
nood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
In  the  program  authorizes  the  sale  of 
flood  Insurance  to  owners  of  property 
located  In  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  coliunn  of  the  table. 

ADDRESSES:  Flood  Insurance  poli- 
cies for  property  located  In  the  com- 
miuiltles  listed  can  be  obtained  from 
any  licensed  property  Insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Maryland  20034, 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  I*ro- 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.   Since   the   communities   on 

§  1914.6    List  of  eligible  communities. 


RULES  AND  REGULATIONS 

the  attached  list  have  recently  entered 
the  NFIP.  subsidized  flood  insurance 
is  now  available  for  property  In  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  Identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  If  one  has  been 
published,  Is  Indicated  In  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  Insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
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sistance  for^quisition  or  construction 
of  buildinjpin  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
In  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Community  "^  Effective  dates  of  Special  flood 

number  authorization/cancellation  of   hazard  area 

sale  of  flood  insurance  In         Identified 
community 


California... 

Do 

Do 


Merced ~.  Unincorporated  Areas 060188 January  17,  1979, 

suspension  withdrawn. 
Santa  Clars Monte  Sereno,  City  of 060345-A do 


San  Bernardino Redlands.  City  of 060279-A. 


..do. 


Colorado .... 
Connecticut ...» 

Do 

Delaware 


Larimer Estes  Park,  Town  of .... 

Hartford „ Glastonbury.  Town  of. 


080193 do . 

090124-B do . 


New  Haven . . West  Haven.  City  of 090092 ......do . 

Kent Little  Creek.  Town  of 100015-A „ do. 


Florida.. 


Orange HIatonvllle,  Town  of . 


Georgia. 

Do.. 
Do.. 

Do 

Do.. 


Clarke Unincorporated  Areas., 


120182-A do . 

130243 _ do . 


Cobb „. 

Rockdale 


do .... 

Conyers, 


130052 _ do . 

City  of 130213-A do. 


Troup „ LaGrange.  City  of J30177 „ do 

Houston Warner  Robins,  City  of I30111-A 


8-23-74 

S-24-74  &  3- 

7-75 
6-17-74  & 

11-21-78 
9-19-75 
4-20-73  & 

11-19-78 
6-31-74 
8-9-74  &  12- 

12-75 
7-19-74  Sc  6- 

14-76 
3-21-75  ft 

10-3-76 
10-3-75 
6-28-74  ft 

10-22-76 
4-2-76 


Illinois 

Do 

Indiana 

Do 

Kansas „ 

Kentucky... 

Do 

Michigan.... 
Do 


Jo  Daviess., 
Cook 

Lake 

Brown „ 

Wyandotte ™„.... 


Galena.  City  of 1751S8-A.. 

Northbrook.  VUlage  of 170132 

Highland.  Town  of 185176-B . 

Nashville.  Town  of 1800 18-B . 

Bonner  Springs,  City  of 200361.. 


....do 6-14-74  ft  3- 

26-76 

.do 

.do 


..do. 


7-20-73 
2-22-74  ft  8- 

13-76 
6-19-72 


Boyd Catlettsburg.  City  of 210018... 


....do 
....do 
....do 


Minnesota... 

Do 

Missouri  — 

Do. 

Do.. 
North  Carolina . 


Harlan Harlan,  City  of 210102-A 

Kent Grand  Rapids,  City  of 260106 do.... 

Saginaw Zllwaukee,  Township  of 260286 do.... 

Carver _ Carver.  City  of 275234 do.... 

Clay Unincorporated  Areas 27S23S — .do  — 

Madison Predericktown.  City  of 290221 ~. ._..do.™ 

Jackson Greenwood,  City  of 290711 — do  — 

Jackson Sugar  Creek,  City  of 290178-A — do  — 

Durham „ Durham,  City  of 370086-A _ -Ao .-. 


12-28-73 

6-3-74  ft  2- 

\  20-76 

,do - 3-16-73    • 

._ 4-13-73 


7-19-74 
9-12-72 


New  York.. 

Do 

Do.. 


Tompkins Dryden.  Village  of 360847-A... 

Cattaraugus .*. Hinsdale.  Town  of 360077-A „. 

Westchester Pelham  Manor,  Village .. 


Do .» - «.  Onondaga Pompey,  Town  of. 


360926-A _ do 

360590-A  ..„ do 


6-14-74 

6-4-76 

12-17-76 

2-1-74  ft  8- 

13-76 
do ~ "..     6-7-74  ft  6- 

28-76 

do. 10-15-76 

5-10-74  ft  1- 

16-76 
„      5-31-74  ft  7- 


Ohlo 

Pennsylvania 

South  Carolina.. 

Vermont 

Virginia 


Sandusky Unincorporated  Areas 390486 ~ -.._..„. — _  ™-.do... 

Montgomery  ...™ Bridgeport.  Borough  of 420948-A .«....«. ......do.« 

Greenville „ Slmpsonviile,  City  of 450092-B do... 

Windsor „ Woo<lstock,  Tovi-n  of 500160 ~ - do... 

CoviiigLon,  City  of 510040-A do... 


Do 

Wisconsin, 

North  Dakota.. 


Dinwiddle „ Unlncorporat?d  Areas 510187 do 

Buffalo Alma.  City  of 55.')540-B „ do 

Richland Brandenburg,  Township  of ..  380622-New January  26   1679. 

emergency.       , 


30-76 
1-13-78 
1-16-74 
5-17-74 
8-9-74 
6-17-74  ft  4- 

16-76 
11-15-74 
12-12-72 
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state 


\ 


County 


Community  Effective  date*  of  Special  nood 

number  authorization  cancellstion  of   hazard  area 

sale  of  flood  insurance  in         identified 
community 


Locatlqn 


Alabama „ Choctaw.. 


Ondertown,  Town  of 010034.. 


Michigan. 

Ohio , 

Texas 

Missouri ... 


Bay.. 
Clinton. 

EUis. 

Clay , 


KawHawlin.  Township  of 200658.. 

UnJnirDorated  Areas 390764....„ 

UnincfcrBbrated  Areas. ..„ 480798- A. 

Keamiiy  Ctt«  of 29009S-B . 


January  29,  1979. 

10-1&-76 

emergency. 

do.. 

12-16-76 

do 

12-9-77 

6-16-77 

May  21,  1975,  emergency. 

3-22-74  & 

July  17.  1978.  regular, 

11-14-75 

July  17,  1978,  sxispended. 

January  29,  1079, 

reinstated. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended.  42  OJS.C.  4001-4128;  and  Secretarys  delegation  of  authoiity  to  Federal  Insurance  Administrator  34  FR  2680* 
Feb.  27,  1969)  as  amended  39  FR  2787.  Jan.  24.  1974. 

Note.— In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  January  30.  1979. 


[FR  Doc.  79-3860  FUed  2-6-79;  8:45  am] 


[42>0-01-M] 

[Docket  No.  FI  5130] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7. 

§  1914.6    List  of  eligible  communities. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270,  451 
Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re- 
quires the  purchase  of  flood  ii^urance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
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for  acquisition  or  construction  except 
as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased. 

Flood  insurance  policies  for  property 
located  in  the  conununities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  brolter  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  Identified 


Community 
number 


Missouri Andrew.. 

Oregon Lincoln.. 


Texas „ Montgomery 

Pennsylvania „  Westmoreland 


Idaho Ada . 


Savannah.  City  of December  21. 1978. 

emergency. 
DePoe  Bay.  City  of Jaiiuary  11,  1979. 

emergency. 

Roman  Forest,  Town  of do 

Ligonler.  Townsiilp  of September  6,  1974, 

emergency.  September  1, 

1978,  regular,  September 

1,  1978,  suspended. 

January  10,  1979, 

reinstated. 
Garden  City,  City  of January  12.  1979, 

emergency. 


11-6-76 „ 290464 

~. _ 410283 

481538 

9-6-74  Sc  7-23-76 420884  B 


12-17-73 160004-A 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR  2680* 
Feb.  27.  1969)  as  amended  39  FR  2787.  Jan.  24,  1974.) 

Note.— In  accordance  with  Section  7(oX4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  It  to  take 
effect  on  the  date  indicated. 


Issued:  January  30,  1979. 


tFR  Doc.  79-3861  PUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI  51311 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Statu*  of  Participating  Communitiec 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  progrram  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECmVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  In  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 

§  1914.6    List  of  eligible  communities. 


nlty.  or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Maryland  20034, 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  ToU  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street.  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
'able  through  a  Federal  subsidy.  In 
return,  conununities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  of  the 
attached  list  have  recently  entered  the 
NFIP,  subsidized  flood  insurance  is 
now  available  for  property  in  the  com- 
munity. 
In  addition,  the  Federal  Insurance 
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Administration  has  identified  the  spe- 
cial flood  hazard  areas  In  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published,  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  Insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  Inter- 
est. The  Administrator  also  finds  that 
notice  and  public  prcxjedure  under  5 
U.S.C.  553  (b)  are  Impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
In  alphabetical  sequence  new  entries 
to  the  table. 


sute 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
numt>er 


Kentucky Lincoln . 

Mictiigan Eaton..., 


Arizona Oreenlee 

Mictiigan SliiawBssee 

Vermont Bennington  ......... 


Unicorporated  Area« 

Oneida.  Township  of 

Unincorporated  Areas... 

Rush,  Township  of 

Manchester,  Town  of 


Do.. 


Wyoming.. 


Pennsylvania... 


Addison ... 


,..._..  Converse. 


Monroe  « 


New  Haven.  Town  of ._._ 


Douglas.  Town  of. 


East  Stroudsburg,  Borough 


December  27,  1978. 

emergency. 
December  29,  1978, 

emergency. 

do 10-2&-77 

January  3.  1979,  emergency.  8-8-75 .... 
January  28,  1972, 

emergency.  April  3,  1978, 

regular.  May  1,  1978. 

suspended.  December  22, 

1978,  reinstated. 
October  20.  1972, 

emergency.  April  3,  1978, 

regular.  May  1.  1978, 

suspended.  December  29, 

1978.  reinstated. 
October  2.  1975,  emergency. 

October  17.  1978.  regular. 

October  17,  1978, 

suspended.  December  28, ' 

1978.  reinstated. 
March  26.  1974.  emergency. 

September  29,  1978. 

regular,  September  29, 

1978,  suspended. 

December  21, 1978, 

reinstated. 


8-28-77 ...._ _.. 

210325 

1-14-77 _ „. 

26WJ0-K 

10-25-77 

8-8-75 

8-2-74  _    „ 

0401 10-A 

280522 

S00015-A 

10-25-74 

500009-B 

11-1-74  &  8-37-78 

580013-B 

5-34-74  &  8-4-78 . 

420691 
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county 


Location 


Eff ccUve  dUe  of 

•utliorimtlon  of  sale  of  flood 

Insurance  for  area 


area  IdenUf led 


Omnmnnftty 
Dumber 


Tenneasee. 


Sevier. 


—  Plfc<m  Voire,  City  of . 


November  13.  1971, 
emergency,  September  1, 
1972,  regular.  December 
IS.  1975,  suspended, 
December  21,  1978, 
reinstated. 


8-31-72 . 


475443-A 


National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Hooslnsr  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR  2680* 
Feb,  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974. 

loaJ'^S!^"?*  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  In  order  to  permit  It  to  take 
effect  of  the  date  indicated. 


Issued:  January  30,  1979. 


[4210-01-M] 

[Docket  No.  PI-4627] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Laramie,  Albany 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 


I 


SUMI-IARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lara- 
mie, Albany  County,  Wyoming.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Laramie, 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Laramie, 
Albany  County.  Wyoming,  are  availa- 
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ble  for  review  at  City  Manager's 
Office,  203  South  4th  Street,  Laramie, 
Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Laramie,  Wyoming. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tliis  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


EUvation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Laramie  River 

.  Curtis  Street^l  160 
feef. 

7,130 

Curtis  Street— 460  feet" 

7.132 

Hew  Wyoming  Bute 

7.137 

Highway  130-230-940 

feef. 

Interstate  Highway  89— 

7.141 

at  centerllne. 

Spring  Creeic 

7,139 

lAramle  River. 

Pine  Street 

7.143 

(approximately  1.308 

feet  upstream  of 

confluence  with 

Laramie  River  >— 12 

feef. 

2nd  Street- 150  fe«>t»*  .... 

7,153 

»th  Street— 50  feef 

7.167 

13th  Street— «0  feef 

7.174 

17th  8treet-595  feef... 

7.186 

Corthell  Road— 80  feef 

7.195 

Grand  Avenue-  90 

7.249 

feef. 

Corporate  Limit  6520 

7.333 

feet  upstream  of 

centerllne  of  Grand 

Avenue.  20  feet 

downstream  of  that 

corporate  limit. 

Spring  Creek 

Steele  8treet.-at 

7.183 

Ovemow. 

centerllne. 

aath  Street^70  feef 

7.231 

•Downstream  of  cent«rHn«.. 
••DpsU-eam  of  centerllne.. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1989  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  wth  section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Lssccd:  Jamuurjr  12, 1970. 

Gloria  M.  Jihxrez, 
Federal  Insurance  Adtninistratior. 

[FR  Doc.  79-3642  FUed  2-6-79;  8:4S  am] 


IDocket  No.  FI-4291J 

PART  1917— APPEALS  FROM  PRO- 
POSES nOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elavation  Detorminotion 
for  The  Gty  of  Roc3c  Springs, 
Swootwotor  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Rock 
Springs,  Sweetwater  County,  Wyo- 
pilng.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  tn 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (iOO-year)  flood 
elevations,  for  the  City  of  Rock 
Springs,  Wyoming. 

ADDRESS:  Mmss  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rock 
Springs,  Sweetwater  County,  Wyo- 
ming, are  available  for  review  at  City 
Hall,  C  and  Broadway  Street,  Rock 
Springs,  Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
Sives  notice  of  the  final  determina- 
tions cf  flood  elevations  for  the  City 
of  Rock  Springs,  Wyoming. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion l'i€3  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  1b- 
divlduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uais  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  elera- 
tions  for  selected  locations  are: 


HevatloB 

tai 

leet. 

Souree  of  Ooodins 

Location             national 

geodetic 

vertical 

d&tum 

Bitter  Qeek 

DoMiistreaiB  Corporate 
Limit*. 

6  219 

300  feet  opstream  of 

6.223 

Tributary  1 

confluence. 

Dewar  Drive*. 

0,246 

Eak  Street _ _ 

6,3U 

PUot  Butte  Avenue 

<.2SS 

Union  Pacific  Railroad* . 

6.266 

Tributary  !...._ 

Interstate  Highway  80 

6.22S 

E:i.tensU>n  Dewar  Drive* 

6.333 

Dead  Horse 

6,366 

Canyon  Creek. 

Connecfinit  Avenue* 

6,308 

State  Highway  430  (SO 

6.337 

feet  upstTeam  of 

centerllne). 

Kinpecker  Creelc„. 

Spring  Drive  (158  feet 
downstream  of 
centerllne). 

6.262 

Spring  Drive* 

6.271 

Interstate  Highway  BO.... 

6.279 

Corporate  Limits 

6,:9i 

Union  Padf  (c  Railroad* . 

6.238 

West  Second  Street  (50 

6.340 

feet  Aoimsueaxn  of 

centerllne). 

West  Second  Street*.. 

6.246 

Corporate  Limits 

6.247 

*Upstream  side. 

(National  Flood  Inaurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  26.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9S-557,  92  Stat.  3080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated 


Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-S843  FUed  2-6-79;  8:45  am] 
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[Dodcet  No.  FI-S9381 

PART  1917— APPEALS  FROM  PRO- 
POSH)  FLOOD  ELEVATION  DETER- 
MIMATIONS 

Final  Flood  Elovotion  Detormination 
for  tho  a»y  of  Helona,  PhiUipt 
County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Helena, 
Phillips  County,  Arkansas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EPFECTTTVE  DATE:  The  date  of  Issu- 
ance ot  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Helena. 
Phillips  County,  Arkansas. 

ADDRESS:  Maps  and  other  informa- 
tion shewing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Helena,  Phil- 
lips County,  Arkansas,  are  available 
tor  review  at  the  Helena  Municipal 
Bollding,  226  Perry  Street,  Helena,  Ar- 
kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determinsr 
tlons  of  flood  elevations  for  the  City 
of  Helena,  Phillips  County,  Arkansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Fl(x>d  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
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dividual^  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910.  ^ 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bounxot  flooding 


Location 


Elevmtion 
In  feet, 
national 
roedetic 
vertical 
datum 


Main  Outlet 

Ditch 

Hickory  Alley „ 

Ditch „ 

Park  Ditch 

Preedonla  Branch 


Walker  Street 

Ditch. 
Coney  Creek 


Coney  Creek . 
Lateral  A 


UininipplBlTcr. 


Downstream  Corporate  180 

Limits. 

Straub  Lane 187 

Missouri  PacUlc  18S 

Railroad. 

Arkansas  Street 189 

Missouri  Street 189 

MiUer  Street „..  189 

Adams  Street 185 

Downstream  Corporate  231 
Limits. 

Harcourt  Street _  230 

Sprlngtown  Road 261 

Adams  Street  Extended .  208 

Downstream  Corporate  238 

Limits. 

Stone  Brook  Road 250 

Springdaie  Road 262 

Upstream  Corporate  264 

Limits. 

Downstream  Limits 248 

Grand  Avenue „  260 

Valley  Drive 274 

Springdaie  Road 309 

VS.  RouU  49  ....„ 197 

Upstream  Corporate  198 

Ltanila. 


Sourae  of  flooding 


LoaatloB 


Deptk. 
In  feet 


•hallow  Flooding..  Between  College  Street 
and  Perry  Street. 
Between  Porter  Street 
and  Missouri  Street. 


(NaMona]  Flood  losurance  Act  of  I9M  (Tltlt 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8).  effectiTe  January  28,  1969  (33 
FR  17804.  November  38.  19«8).  as  amended 
(42  U.5.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3844  FUed  2-6-79;  8:45  ami 
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[4210-01-M] 

[Docket  No.  Fl-4041] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  EUvotlon  Determination 
for  the  Town  of  Goodyear,  Mari- 
copa County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Good- 
year, Maricopa  County.  Arizona. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  G(K)dyear. 
Maricopa  County.  Arizona. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  fl(X)d-prone  areas  and  the  final 
elevations  for  the  Town  of  Goodyear. 
Maricopa  County,  Arizona,  are  availa- 
ble for  review  at  the  Office  of  the 
To»Ti  Manager.  119  North  Litchfield 
Road.  Goodyear,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  Une  800^24- 
8872. 

SUPPLIMrNTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Goodyear.  Maricopa  County,  Arizo- 
na. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
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resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  (loodtng 


Location 


Elevation 
In  feet,  ^ 
national 
geodetic 
vertical 
datum 


Oila  River 


Agua  Prla  River . 


Oila  River 
Breakout  at 
Buckeye  CanaL 


..  Reams  Road  (Extended)  911 

Bullard  Avenue 919 

Confluence  mith  Agua  924 

Pria  River. 

..  Southern  Avenue  924 

Extended.  ' 

Broadway  Road 934 

Reams  Road 915 

Connuence  with  OUa  918 

River. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rtile 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  19.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3645  FUed  2-«-79;  8:45  am) 


[4210-01-M] 

(Docket  No.  FI-44571 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Pinal  Flood  Mevafion  Detormination 
for  tfie  City  of  Merced,  Merced 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rtile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Merced, 
Merced  County,  California.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Merced. 
California. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Merced,  are 
available  for  review  at  City  Hall,  561 
West  18th  Street.  Merced.  California. 

for  further  information 
contactt: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5681  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Merced.  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  lor  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


SterattoB 

to  feet.     . 

Source  o(  flooding 

Location              natiooal 

geodetic 

vertical 

datum 

B«^  Creek 

O.S.  Highway  99-59              163 

feef. 

Southern  Pacific                     165 

Railroad  Stnir— SO 

feef. 

Atchison.  Topeka  and            169 

Santa  Ft  Railway 

Brldge-30  feef. 

R  Street  Bridge-3a                ITl 

feef. 

M  Street  Bridge-20               173 

feef. 

O  Street  Bridge-2«                ITS 

feef. 

Source  of  fhxMUnc 


Location 


Depth, 
in  feet 


Sheet  Flow  Area . 


•tJi 


o(  ecnteriioe. 


,   Intersection  of  West 

llth.Street  and  J 

Street. 
Intersection  of  Hawk 

Drive  and  Heron  Wa/. 
Intersection  of  Lopes 

Avenue  and  Sydney 

Lane. 
Intersection  of  Weit  7th 

Street  and  T  Street. 
Intersection  of  West 

20th  Street  and  U 

Street. 
Intenection  of  East 

26th  Street  and  Olea 

Avenue. 
Intersection  of  Weit 

ISth  Street  and  J 

Street. 
Intersection  of  West 

26th  Street  and  K 

Street. 
Intersection  of  Eaat 

26th  Street  and  2nd 

Avenue. 
Intersection  of  Villa 

Drive  and  East  27th 

Street. 
InUrsection  of  East 

26lh  Street  and 

Hawthorn  Avenue. 
Intersection  of  East 

27th  Street  and 

Parsons  Avenue. 
Intersection  of  Gerard 

Avenue  and  Brimmer 

Road. 
Intersection  of  Ellen 

Avenue  and  Merced 

Avenue. 
Intersection  of  Rose 

Avenue  and  Merced 

Avenue. 
Intersection  of 

Yciemite  Park  Way 

and  Kelly  Avenue. 
Intersection  of 
Driftwood  Drive  and 
Crystal  Spring  Avenue. 


Source  of  flooding 


Location 


ElersUoo 
in  feet, 
national 
geodetic 
vertical 
dstuia 


Ponding  Area Intersection  of  West  16t 

19th  Street  and  T 

Street. 
Intersection  of  West  168 

16th  Street  and  Q 

StreeL 
Intersection  of  West  172 

25th  Street  and  L 

Street. 
Intersection  of  West  172 

29th  Street  and  U 

Ducet. 
Intersection  of  Pierre  166 

Court  and 

Loughborough  Drive. 
Intersection  of  16i 

Btemarck  Drive  and 

Saccainento  Drive. 
Intel  set  tlon  of  165 

Conestoga  Drive  and 

Sacramento  Drive. 
South  of  Atchison.  161 

Topeka  and  Santa  P* 

Railway  Bridge  over 

Black  Rascal  Creek. 

and  west  of  Snelling 

Highway. 
South  of  Black  Rascal  161 

Creek  and  north  of 

Bear  Creek. 


Source  of  floodtag 


Location 


■evatioa 
infect, 
national 
geodeOa 
vertical 
datiBB 


Southeast  of 
intersection  at 
Snelling  Highway  and 
Atchison,  Topelui  and 
Santa  Fe  Railway. 


1«> 


(National  Flood  Insurance  Act  of  1968  (Title 
XUT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1968  (3* 
FR  17804,  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
haj  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimettee. 
Federal  Insurance  Administrator. 
CFR  Doc.  79-3646  Filed  2-«-79:  8:4S  am] 


[4210-Cl-M] 

fDocket  No.  PI^396] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  CSttorminatioa 
for  the  City  of  Needles,  Son  Ber- 
nardino County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Needles, 
San  Bernardino  County,  California. 
These  hnae  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Needles, 
California. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Needles.  San 
Bernardino  County.  California,  are 
available  for  review  at  E>epartnient  of 
Public  Worlis,  1111  Bailey  Avenue, 
Needles.  California. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Needles.  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  ha«  develop«d 
criteria  for  flood  plain  management  in 
flood-pront  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-y«ar)  flood  eleva- 
tions for  selected  locations  are: 


deration 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

TertlcaJ 

^utMm 

Colorado  River 

Bridge  Road— 30  feet              478 

upstream  of  centerllne. 

North  K  Street                        ' 

Ul 

extended. 

Depth,  feet 

Road  Runner 

VS.  Highway  40 _ 

»• 

Wash. 

Atchison.  Topeka  and 
SanU  Pe  Railroad. 

2* 

Eagle  Pass  Wash ... 

J  Street  extend _ 

7* 

Wish  B _. 

DA  95 „ „ 

a* 

Needles  Flood 

Front  Street 

Channel. 

liUyhill  Wash 

U.S.  Highway  40 
(downstream). 

U.S.  Highway  40 

(upstream). 

V.S.  Highway  40  (500 

feet  upstream). 

Wash  A 

V£.  Highway  40  ( 100 
feet  upstream). 

V£.  Highway  40  (500 

feet  upstream). 

*8hallow  Flooding. 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt,  2080.  this  rule 
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has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12.  1979, 

Gloria  M.  Jiiixnez, 
Federal  Inaurance  Administrator. 
[FR  Doc.  79-3847  Filed  2-«-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4397] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Detormination 
for  the  City  of  Waterford,  Stanis- 
laus County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Water- 
ford.  Stanislaus  County,  California. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Waterford. 
California. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Waterford. 
are  available  for  review  at  City  Hall, 
Waterford.  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Waterford.  California. 

This  final  rule  Is  issued  in  accord- 
smce  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.    90-448).    42    U.S.C. 


4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
d'vlduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatlon 

In  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Tuolumne  River....  Relnway  Avenae 

82 

extended— 50  feet 

• 

Southern  Pacific 

S« 

Railroad  Bridge- 

100 

feef. 

iifa*ii«««  Road  Bridge—          M 

Mfwt*. 

*Pui»tieam  of  eenterlinc. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effectiva  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Achnlnlstrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(PR  Doc.  79-3648  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4398] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of.  Docono,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of 
Dacono,  Weld  County,  Colorado. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conmiuni- 


ty  Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Dacono. 
Colorado. 

ADDRESS:  MapS  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Dacono, 
Weld  County,  Colorado,  are  available 
for  review  at  Town  Hall,  512  Cherry 
Street,  Dacono,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Dacono,  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
to  feet, 
national 
geodetic 
vertical 
datum 

Source  of  flocxling 

Location 

Trl-Area 

Dralnageway. 
Unnamed 

Tributary  of  Tri- 

Area 

Dralnageway. 

Eighth  Street. 

Confluence  with  Trl 
Area  Dralnageway 

6.012 

5,012 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  re(iuirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jihei^ez, 
Federal  Insurance  Administ'-ator. 
[FR  Doc.  79-3649  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4400] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Frederick,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Freder- 
ick. Weld  County.  Colorado.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
'ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Frederick, 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Frederick, 
Weld  County,  Colorado,  are  available 
for  review  at  Town  Hall,  333  5th 
Street,  Frederick,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Frederick,  Colorado. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
divirJimis  to  appeal  this  determination 
to  or  through  the  commimlty  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding          LocaUon 

ElevaUon 
to  feet, 
national 
geodetic 
vertical 

Trl-Area       '            First  Street.    .    . 

4  9^0 

Dralnageway.        Frederick  I^>vm>  ... 

.  t  ant 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stet.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3650  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4458] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Fort  Collins,  Larimer 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Fort 
Collins,  Larimer  Coimty,  Colorado, 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
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agement  measures  that  the  commxmi- 
ty  is  required  to  either  adopt  or  show 
evidence  cf  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Fort  Collins. 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion shewing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevatior-a  for  the  Cfty  of  Port  Collins, 
are  available  for  review  at  City  Hall, 
300  Laporte  Avenue.  Fort  Collins, 
Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminirrtrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Fort  Collins,  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 13C3  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
pro\'ided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  Cood  plain  managerriCnt  in 
fiood-prone  areas  in  accordance  with 
24  CFlt  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


/ 


In  feet, 

Source  o<  Hoodini 

[           Location              national 

geodetic 

1 

vertical 

datum 

Stover  Street— 80  feet*^ . 

4.967 

College  Avenue— 100 

4.982 

feet*. 

College  Avenue— SO 

4.988 

feet". 

Shields  Street-40  feet^* 

5.015 

Drake  Road-«0  feef .._. 

5.053 

Drake  Road-40  feet".... 

5.056 

Spiins  Creek 

800  feet  upstrefun 

4.893 

Overflow. 

confluence  with  Cache 
La  Poudre  River. 

300  feet  downstream 

4.906 

divergence  from 

Spring  Creek. 

Carhe  La  Poudre 

Prospect  Road— 20 

4.894 

River. 

feef. 

College  Avenue— 100 

4.967 

feet". 

Dry  Creek 

College  Avenue— 100 
feet". 

4.974 

Wlllcox  Lane-lOO  feet" 

4.984 

•Downstream  of  centerllne. 

••Upstream  of  centerllne. 

Source  of  flocdJng 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Spring  Creek Prospect  RomI-80  feef.    4.M5 

Prospect  Road— 80  4.909 

feef*. 
Eleventh  SUeet- 40  4.911 

feef. 
Eleventh  Streetr-40  4,914 

feef'. 
1st  crossing  Colorado  4.917 

and  Southern 

Railroad— 20  feet'. 
Welch  Street—  UO  feet* .     4,930 
Welch  Street— 30  feet"..    4.S37 
Lemay  Street— 40  feet" .    4.949 


(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  ar.d  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  »3  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Olobia  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3651  Filed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docltet  No.  PI-4459] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Fimil  Flood  EI«va?!on  D«t«nnination 
for  the  City  of  G'erwood  Springs, 
Garfield  County,  Co!o. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Glen- 
wood  Springs.  Garfield  County.  Colo- 
rado. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 


tional flood  insurance  program 
(NFIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Glenwood 
Springs,  Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Glenwood 
Springs,  are  available  for  review  at 
City  Hall.  Office  of  the  City  Planner, 
806  Cooper,  Glenwood  Springs,  Colo- 
rado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INP^ORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Glenwood  Springs,  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fiood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
■eodetie 
vertical 
datum 


Colorado  River. 


Roarlns  Fork 
River. 


Bridge  for  Access  Road       5,731 

to  Railroad  Yards— 

100  feef. 
Grand  Avenue  Bridge—      6,734 

80  feel^ 

Plpes-80  feet^ 5.741 

Denver  and  Rio  Grande      5.726 

Western  Railroad 

Bridge-BO  feet*. 
Seventh  Street  Bridge—     5.729 

40  feef. 
Twenty  Seventh  Street       6.770 

Bridge— 80  feef. 
Twenty  Seventh  Street       5.777 

Bridge— 80  feef. 


Source  of  flooding  Location 


Elevation 
Infect. 
natJfmal 
geodetic 
vertical 
datum 


INFORMATION 


Dpatreani  confluence 
with  Three  Mile 
Creek— 80  feet. 


6.793 


•Uprtream  of  centerllne. 
••Downstream  of  centerllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-3652  Filed  2-6-79;  8:45  ami 


[4210-01— M] 

[Docket  No.  FI-4460] 

PART  1917— APf»EALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Eievotion  Determination 
for  the  City  of  Greeley,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Greeley, 
Weld  Coimty,  Colorado.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Greeley, 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Greeley, 
Weld  County,  Colorado,  are  available 
for  review  at  City  Hall.  919  Seventh 
Strpet,  Greeley.  Colorado. 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Greeley.  Weld  County,  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sour«e  of  flooding 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Cache  La  Poudre     5th  Street  (upstream  4.041 

River.  side). 

Union  Pacific  Railroad ._    4.645 
11th  Avenue  (uixtream      4,648 
side). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  19. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3653  FUed  2-6-79;  8:45  am] 
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CDodtet  No.  FI-4406] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Douglas,  Coffee 
County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Douglas, 
Coffee  County,  Georgia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Douglas, 
Georgia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Douglas. 
Coffee  County,  Georgia,  are  available 
for  review  at  C^ity  Hall.  Douglas,  Geor- 
gia. 

FOR  •  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATTON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Douglas,  Coffee  County.  Georgia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Houshig  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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MltES  AND  REGULATIONS 


flood-prone  areas  In  accordance  wkh 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
ttons  for  selected  locations  are: 


SDoree  of  flooding 


BawaUon 
infect. 


Location 


feodetlc 
vertlckl 


RJver. 
Twenty  Mile 
Creek. 


Tributary  TKI . 


BtTwmi  A. 


Tdbotary  AI. 
Stream  B 


Tributary  Bl.. 
TrttMtary  B3.. 
Stream  C 


Stream  O. 


Tributary  PI. 


Tributary  P2 

Stream  O _.. 


Stream  H.. 


Oeorxla  Highway  138-  187 

US.  221-6«feef. 
Oeorgia  Highway  31-  194 

UA  441— M  feet*. 
Central  of  Georgia  IM 

Railroad-200  feet. 
Rocky  Pond  Roatl-50  207 

feef. 
Georgia  Highway  353—  211 

M  feet* 
W.  Ward  Street-30  215 

feet*. 
Georgia  Highway  353-  239 

50  feet*. 
IM  dam  upstream  of  238 

confluence  with 

Twenty  Mile  Creeli— 

50  feet*. 
Waidrop  Avenue— 30  211 

feet*. 
Georgia  Highway  158—  218 

SO  feet*. 
McDonald  Road— 30  227 

feet* 
Georgia  Highway  135—  246 

50  feet*. 
College  Park  Drlve-30  250 

feet* 
Earth  Dam— 100  feet**-.        233 

Earth  Dam-20  feet* 233 

Lupo  Lane— 30  feet* 234 

Earth  Dam-lOO  feet"...        226 

Earth  Dam-20  feet* 234 

BeU  Lake  Road— 250  240 

feet". 
Bell  Lake  Road-80  246 

feet*. 
Coffee  Street-30  feet*. _        248 
South  Pearl  Avenue— 50         249 

feet*. 
Georgia  Highway  158-  230 

50  feet*. 
EmA  MitcheU  8treet-30        249 

feet*. 
East  Baker  Street— 30  246 

feet*. 
Cherry  8treet-30  feet*..       349 
Pearl  Avenue— 30  feet*...       260 

Pine  Streel-30  feet* 3M 

■ast  CoUege  Park  144 

Drlve-30  feet*. 
Martin  Luther  King  Jr.  246 

Drive— 30  feet*. 
Cbaaler  Avame— 35  196 

'  laet*. 

North  atreet^30  feet*  _..       200 
north  Peachtree  238 

•trcet— SO  ieet*. 
Waat  Irwta  8troet^-aO  3M 

feet*. 
Seaboard  Coastline  244 

Railroad— 60  feet—. 
Seaboard  CoasUine  260 

Railroad— 50  feet*. 
D.8.  Highway  441 — 60  199 

feet*. 
Madison  Avenue-60  202 

feet*. 
U.S.  Highway  441-50  216 

feet*. 
Jefferson  Street— 30  214 

feet*. 
Central  of  Georgia  217 

Rai)road-SO  feet*. 
North  Daughtry  219 

Avenue— 30  feet*. 
South  College  Street—  230 

100  feet-. 
South  College  Street—  236 

30  feet*. 


Source  of  flooding 


Location 


Strata  J  — .. 
Trlbvtary  Jl . 

Stream  K 


Stream  L... 


South  Letltla  Avenue— 

50  feet**. 
West  Bryan  Street— 30 

feet*. 
Nortb  Madiaon 

Avenue— 30  feet*. 
PnvikltD  Street— 60 

feet**. 
Franklin  Street— 30 

Farm  RoMl-30  feet* 

East  Walker  Street-30 
feet*. 

Jackson  atreet-30  feet* 
Georgia  Highway  33- 
Ward^Street— 60  feet*. 

Ethel  Street— 30  feet* 

1st  on  Campus  Road 
above  eonfluenoe  with 
Stream  A— 30  feet*. 
Wheeler  Street— 100 


346 

263 

319 

330 

234 

187 
196 

313 
231 

223 
248 

256 


*Up6tream. 

—Downstream. 

(National  Flood  Iiuurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  E)evelopinent 
Act  of  1999),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  XJJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  wth  section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  96-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Consressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79  3654  FUed  2-6-79;  8:45  ami 


[4210-01-M] 

(Docket  No.  FI-43021 

PART  1917— APPEALS  PROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Plnol  Flood  Elovotion  DetormirMition 
for  Bonowah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Benewah  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
eleratJons,  for  Benewah  Coimty, 
Idaho. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Benewah  County, 
Idaho,  are  avsdlable  for  review  at 
Benewah  County  Courthouse,  St. 
Maries,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
756-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  flnal  determina- 
tions of  flood  elevations  for  Benewah 
County,  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commtmlty  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»tions  are: 


Eleratloa 

la  feet. 

Sourac  of  floodins 

lioeatioa             ■•tiaaaJ 

leodatie 

vertical 

datum 

St.  Joe  River 

ConHaeitee  with  Hells 
Gulch. 

XI36 

Confluence  with  Cherry 

2.137 

Creek. 

UA  Alternate  Route 

3.139 

95/SUIe  Highway  3*. 

St.  Marie's  River 

VS.  Alternate  Route 

3.140 

(At  St.  Marie's). 

96/State  Highway  3*. 

St.  Marie's  River 

2.S33 

(At  Santa). 

feet**. 

Hells  Oulch 

VS  Alternate  Route 
96*.. 

3.136 

Dnnampd  Bridge 

3.152 

approximately  7,200 

feet  above  VS. 

Alternate  Route  96*. 

Hells  Oulch  Road- 19 

3.165 

feet~. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Rousing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  79-3655  FUed  2-6-79;  8:45  am] 


*At  eenterltne. 
**npstream  of  eenterline. 


[4210-01-M] 

[Docket  No.  FI-45461 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Hoed  Elevation  Determination  for  the 
Gty  of  Crest  Hill,  Will  County,  111. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l<x;ations  in  the  City  of  Crest 
Hill.  Will  County,  fllinois.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  baae  (100  year)  flood 
elevations,  for  the  City  of  Crest  Hill. 
Will  County,  Illinois. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Crest  Hill, 
are  available  for  review  at  the  City 
Hall.  Crest  Hill.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Crest  Hill,  Will  Coimty,  Illinois. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
suster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  19M.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  ft 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Source  of  Ooodlni 

liOcatloD              national 

geodetic 

vertical 

datam 

Des  Plainea  River. 

South  Conwrate  Limit... 

545 

North  C^orporate  limit... 

54S 

Tributary  A  Des 

Des  Plaines  River 

547 

Plaines  River. 

Mouth. 

1.200  feet  above  Mouth .. 

566 

360  feet  Upstream  of 

S75 

State  Route  53. 

Just  Upstream  of  Elgin, 

561 

Joliet  and  Eastern 

Railway. 

950  feet  Upstream  of 

583 

Elgin,  Joliet  and 

Eastern  Railway. 

5,000  feet  Upstream  of 

590 

Elgin,  Joliet  and 

Eastern  Railway. 

Reck  Rua .....     . 

South  Corporate  limit.- 

683 

520  feet  Do^-nstream  of 

584 

U.S.  Route  30. 

330  feet  Downstream  of 

986 

' 

US.  Route  30. 

300  feet  Do«'nstream  of 

590 

U.S.  Route  30. 

Just  Downstream  of 

990 

Wt-ber  Road. 

1.130  leet  Upstream  of 

961 

Weber  Road. 

2.770  feet  Upstream  of 

S96 

Weber  Road. 

Just  Downstream  of 

•17 

Pedestrian  Bndge 

near  Willowbridge 

Read. 

100  feet  Downstream  of 

•25 

Willowbridge  Road. 

South  Corporate  Limit... 

•ee 

TrttMtary  A  Rock 

Corfluence  with  Rock 

881 

Run. 

Run. 

•00  feet  Upstream  of 

591 

Corrfiuence  with  Rock 

Run. 

1.600  feet  Upstream  of 

699 

Confluence  with  Rock 

Run. 

Jast  Upstream  of  Veber 

615 

Road. 

South  Corporate  Limit-. 

•16 

(National  Flood  Insurance  Act  of  1968  (Title 
yiTI  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(H,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-1128):  and  Secretary's  dele- 
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gation  of  authority  to  Federal   Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  C^ommunity  Amendments  of 
1978,  Pub.  L.  95-567,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3«56  Piled  2-»-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4547] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Deferminotion 
for  the  Village  of  Willow  Springs, 
Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Willow  Springs,  Cook  County,  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  quaJify  or  remain  qualified 
for  pa,rticipation  in  the  national  fl(x>d 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Willow 
Springs.  Cook  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Willow 
Springs.  Cook  County,  Illinois,  are 
available  for  review  at  the  Willow 
Springs  Village  Hall,  8480  Archer 
Avenue,  Willow  Springs.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  VD- 
lage  of  Willow  Springs,  Cook  County, 
Illinois. 
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This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodini 

Location              national 

geodetic 

vertical 

datum 

Des  Plalnes  River.. 

Downstream  Corporate 
UmiU  at  WUl  County 
and  VlUage  of  WUlow 
Springs. 

5»e 

Willow  Springs  Road 

597 

Trl-State  ToUway 

597 

US.  Routes  12.  W.  45 

598 

Upstream  Corporate 

598 

Umlu  at  willow 

Springs  and  Hodgkins. 

PU«  Creek 

Downstream  Corporate 
Umit  at  Cook  County 
&  WUlow  Springs. 

810 

German  Church  Road 

818 

Corporate  Limit  890  feet 

619 

upstream  of  German 

Church  Road. 

Corporate  Limit  1,050 

820 

feet  upstream  of 

German  Church  Road. 

Corporate  Limit  1.200 

621 

feet  upstream  of 

German  Church  Road. 

Tributary  to 

Confluence  with  Illinois 

584 

Illinois  and 

and  Michigan  CanaL 

Michigan  Canal. 

lUlnois  Central  OuU 
Railroad. 

587 

Archer  Avenue „ 

615 

Upstream  Corporate 

620 

Limits  of  WUlow 

Springs  St  Cook 

County. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968>,  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 


RULES  AND  REGULATIONS 

Issued.  January  19.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3657  FUed  2-6-79:  8:45  ami 


RULES  AND  REGULATIONS 


[4210-01-M] 

[Docltet  No.  FI-4321J 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotormination 
for  tho  City  of  Burlington,  Coffoy 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACn'ION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Burling- 
ton, Coffey  County,  Kansas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Burlington, 
Coffey  County,  Kansas. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
Coffey  County,  Kansas,  are  available 
for  review  at  the  City  Hall.  3rd  and 
Hudson  Streets,  Burlington,  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Burlington,  Coffey  County,  Kansas. 
This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 

in  feet. 

above  mean 

sea  level 


Neosho  River  «.. 

—  Confluence  with  Rock 
Creek. 

1.018 

Neosho  Street  Bridge 

1.019 

riiy  r^m                 

1021 

Rock  Creek 

..»  Confluence  with  Neosho 
River. 

1.018 

_ 

Third  Street 

1.021 

Culvert  Outlet 

1.031 

(downstream  of 

Neosho  Street). 

Fourth  Street. .._ .'.. 

1.023 

Culvert  Inlet  (Upstream 

1.025 

of  Fourth  Street). 

Sixth  Street 

1.02S 

Kennebec  Street  (1st 

1.039 

CroMlng). 

Sixteenth  Street 

1.032 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Comraimity  Amendments  of 
1978.  P.L.  95-557.  92  STAT.  2080.  this  rule 
has  t>een  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3658  Filed  2-e-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4550] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  th«  City  of  Parsons,  Labette 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Parsons, 
Labette  County.  Kansas.  These  base 
(100-year)    flood    elevations    are    the 


basts  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Parsons.  La- 
bette County,  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Parsons  are 
available  for  review  at  the  City  Engi- 
neer's Office.  Municipal  Building,  Par- 
sons. Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Fecieral  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Parsons,  Labette  County,  Kaixsas. 

This  final  rule  is  issued  tn  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  tJ.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
£l:><»d-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Soorce  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
4iatutii 


Elevation 

infect. 

Source  of  flooding 

Location              Bbtional 

•eodeUc 

tn 

Marvel  PBA  Road. 

Just  Upstream  of  Main 

873 

Street. 

* 

Just  Upstream  of  10th 

876 

Street. 

Just  Opctream  of  18th 

aao 

Street. 

Just  Upstream  of  31st 

887 

Street. 

Raliroed  Drain 

.  Just  Upstreun  of 
Confluence  with 
Labette  Creelc 

880 

Jost  Upstream  of 

881 

Lincoln  Street. 

Just  Upstream  of  21st 

882 

Street. 

Just  Upstream  of  22nd 

885 

Street. 

SOO  feet  Upstream  of 

889 

22nd  Street. 

Oakwood  Creek 

JvM  Upstream  of 
Confluence  with 
Labette  Creek. 

871 

Just  Upstream  of 

874 

Leawood  Ro:id. 

Ju.-rt  Upstream  of  Main 

892 

Street 

Just  Upstream  of 

893 

County  Road. 

LiUle  Labette 

Just  Upstream  of 

868 

CredL 

Missourl-Kan.sas- 

Texas  Rajiroad. 

• 

Just  Ui>stre2un  of  ISth 

872 

Sweet. 

Jmt  Downstream  of 

874 

KtaEourl-Kansas- 

Teias  Railroad. 

Just  Upstream  of  21st 

878 

Street. 

Just  Upstream  of  32nd 

879 

Street. 

Just  Downstream  of 
Southwest  Corporate 
Limits. 

881 

37th  Street  Drain.. 

West  Corporate  IJmit. 

8S6 

Just  Upstream  of  NUin 

889 

Street. 

Glen  wood  Creek... 

Just  Upstream  of 
ConfhiaKe  with  Little 
Labette  Cretic 

874 

Juf^i  Upsttraun  of 

•77 

Southern  Aven>ie. 

Just  Upstream  of  24ih 

878 

Street 

Labette  Creek t.S  mile  Downstrcan  of  867 

Southern  Avenue. 
Just  Downstream  of  St.  869 

Louis-San  Francisco 
Rsitway. 


(National  Flood  Infurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28,  1»69  (33 
FR  17804.  November  28.  19«8).  as  amended 
(42  U.S.C.  4001-4128);  and  SecretAry's  dele- 
gation of  authority  to  Federal  Insurance 
A<teunistrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  334  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimknez, 
Federal  Insurance  Administrator. 

[FR  Doc  7»-36&9  Piled  2-6-79;  8  45  am] 
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[4310-01-M] 

[Docket  No.  FI-4612] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Fmcri  Flood  Elevotion  D«tenmnation 
for  the  Town  of  Guilford,  Piscata- 
quis County,  Moine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Guil- 
ford, Piscataquis  County,  Maine. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(I-TRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  GuUford, 
Piscataquis  County,  Maine. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  GuUford 
are  available  for  review  at  the  Town 
Office,  Guilford,  Maine. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determlna- 
-"^loris  of  flood  elevations  for  the  Town 
of,  Guilford,  Piscataquis  County, 
Maine. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 13C3  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Piscataquis  River ..  Eastern  corporate  limit  _       36S 
Just  downstream  of  378 

Lows  Bridge. 
Just  downstream  of  385 

SangervUle  Road. 
200  feet  downstream  of  380 

Guilford  Dam. 
Just  upstream  of  State  398 

Route  15. 
Western  corporate  limit .        399 
Schoolhouse  At  the  confluence  with  388 

Broole  Piscataquis  River. 

Just  upstream  of  North         390 
•  Guilford  Road 

(nearest  Dover  Road). 
100  feet  upstream  of  191 

North  OuUford  Road 

(second  crossing  from 

Dover  Road). 
50  feet  dowTistream  of  422 

North  Guilford  Road 

(third  crossing  from 

Dover  Boad). 
50  feet  upstream  of  441 

North  Guilford  Road 

(fourth  crossing  from 

Dover  Road). 


(National  Flcwd  Insura..cc  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  r719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  thU  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
tal^e  effect  on  the  date  Indicated. 

Issued:  January  12.  1979. 

Glorla  M.  Jimeniz, 
Federal  Insurance  Admininstrator. 
[FR  Doc.  79-3660  Filed  2-6-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4553] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dsfermination 
for  the  Town  of  Luke,  Allegany 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  Luke. 
Allegany    County,    Maryland.    These 
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base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Luke,  Alle- 
gany County,  Maryland. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Luke,  Alle- 
gany County,  Maryland,  are  available 
for  review  at  the  Council  Chambers, 
Luke  City  Hall.  Luke,  Maryland. 

FOR  FTTRTHER  INFORMATION 
CONl'ACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Luke,  Allegany  County,  Maryland. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

North  Branch 

Downstream  Corporate         930 

Potomac  River. 

LlmlU. 

(Old)  Cromwell  Street....        931 

West  Vaco  Conveyor 946 

West  Maryland                       952 

Railroad  Siding. 

West  Vaco  Dam —       953 

Upstream  Corporate              969 

IJmlta. 

(National  FloQd  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talie  effect  on  the  date  Indicated. 

Issued:  January  19. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurartce  Administrator. 
[FR  Doc.  79-3661  FUed  2-6-79;  8:45  ami 
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[Docket  No.  FI-4499] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Oakland,  Garrett 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Oak- 
land, Garrett  Coimty,  Md.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECJTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Oakland. 
Garrett  County,  Md. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Oakland, 
Garrett  County,  Maryland,  are  availa- 
ble for  review  at  the  Garrett  County 
Planning  Commission.  323  Oak  Street, 
Oakland,  Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  <jf  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Oakland,  Garrett  County,  Md. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  loc».tlons  are: 


Source  of  flooding 


laevation 
Infect, 
Location  national 

geodetic 
vertical 
datiua 


Little  Confluence  of  an  2.382 

Youghiogheny  unnamed  tributary 

River.  770  feet  upstream 

from  Third  Street 
I  Bridge. 

Third  Street  Bridge  2,381 

Upstream. 
(  Oak  Street  Bridge,  240        2.379 

feet  Upstream. 
Confluence  of  Wilson  2.370 

Run. 
Oakland  Rosedale  Road      2.373 

Bridge  Upstream. 
Corporate  Limits  80  feet     2.372 
Downstream  from 
Oakland  Rosedale 
Bridge. 

Bradley  Run Fairway  Drive 2,382 

Oakland  Rosedale  Road.     2.382 
Corporate  Limits  55  feet     2,371 
Downstream  from 
Chessie  System. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3662  Filed  2-6-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-4500] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Wetternport,  Alle- 
gany County,  Md. 

AGENCTJf :  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wes- 
temport,  Allegany  County.  Md.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP).  ^ 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIKM>,  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Western- 
port,  Allegany  County,  Md. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  tireas  and  the  final 
elevations  for  the  Town  of  Western- 
port,  Allegany  County,  Maryland,  are 
available  for  review  at  the  Western- 
port  City  Hall,  Box  266.  Westemport, 
Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Westemport.  Allegany  County. 
Maryland. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  FIckxI  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Georges  Creek 

Confluence  with  North 
Branch  Potomac  River. 

tl8 

Upstream  side  of  State 

117 

Route  3«. 

Upstream  side  of 

•  If 

Chessie  System.  Stale 

Route  135. 

Upstream  side  of 

•34 

Washington  Street 

State  Route  32S. 

Upstream  side  of 

•31 

ChesBle  System. 

700  feet  upstream  of 

•3S 

Chessie  System. 

Upstream  side  of 

•46 

Waverly  Street. 

830  feet  upstream  of 

•58 

Wavarly  Street. 

1,850  feet  upstream  of 

•68 

Waverly  Street. 

2.450  feet  upstream  of 

97» 

' 

Waverly  Street 

2,750  feet  upstream  of 

•83 

Waverly  Street. 

North  Branch 

Downstream  Corporate 

900 

Potomac  River. 

Limits. 

350  feet  downstream  of 

•10 

SUte  Route  38. 

Slate  Route  38 

817 

(Upstream  Side). 

Upstream  Corporate 

830 

IJmits. 

(National  FI(xxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimzntz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3663  FUed  2-6-79;  8:45  am] 
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Final  Rood  Elevation  Determincrfions 
for  the  Town  of  Medfieid,  Norfolk 
County,  Most. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Med- 
fieid, Norfolk  County.  Massachusetts. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  fiood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  Ttood 
elevations,  for  the  Town  of  Medfieid, 
Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Medfieid, 
Norfolk  County,  Massachusetts,  are 
available  for  review  at  the  Town  Hall, 
Medfieid,  Massachusetts. 


The  final  base  (100-ycar)  flood  eleva- 
tions for  selected  locations  are: 


UrFCRMATION 


FOR      FURTHER 
<X>NTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Medfieid.  Norfolk  County.  Massa- 
chusetts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  t>een 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  Tiood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


Sowroeo/  noodtng 


LocatkM 


Bevatioa 
lsf«ct. 
natloiMl 


vertteal 


Cbartw  iUver.. 


vine  Brook .. 


l8t  crossing  Connil— M  133 

feef. 

M&ln  Street— SO  feet* 124 

Orchard  Slreet-100  12t 

feet*. 

Private  Ro8d-20  feet«.„  132 

Main  Street  (SUte  13S 

Route  109>— 40  feet*. 

Cemetery  Road— 20  145 

feet*. 

State  Route  27-60  feet*..  152 

Coii.-all-«0  feef 167 

North  Street— 80  feet*.._  17J 

Private  Drive— 20  feet*.~  176 


*  Upstreaan  of  centerUne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19M).  effective  January  18.  19C9  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secrelary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  UlTD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc  79-3664  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-45221 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinotion 
for  the  Township  of  Pontiac,  Oak- 
land County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba-se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Pontlac,  Oakland  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  shov 
evidence  of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Pontl- 
ac, Oakland  County.  Michigan. 

ADDRESS:  Maps  and  other  infoniui- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Pontiac 
are  available  for  review  at  the  Pontlac 
Township  Eall,  1827  North  Squirrel 
Road,  Pontiac.  Michigan. 

FOR  FURTHER  DiFCRMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  DIPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Tovra- 
ship  of  Pontiac  Oakland  County, 
Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  PatTt  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

inretrt. 

Source  of  rioodinc 

Location              national 

gtodetic 

vertical 

datum 

Clinton  River 

At  Eastern  Corporate            832 

UmlU. 

At  Upttream  side  of               840 

Hamlin  Ro«d. 

At  Dpatream  ilde  of               843 

Routes*. 

1.300  feet  Downstream           844 

of  Squirrel  Road. 

Upstrewo  side  of                      848 

Squirrel  RoMl 

1.800  feet  DownXre«m          862 

of  Interstate  75. 

At  Interstate  75 884 

Just  DownstreaatoC               865 

Van  Horn  Bridge. 

Just  Upstream  of                     807 

ElevaUon 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

At  Opdyke  Road „_ 

889 

Galloway  Creek.... 

.  200  feet  Upstream  of 
Eastern  Corporate 
Limit. 

835 

Upstream  of  a  Private 

841 

Road.  700  feet 

Downstream  of 

Squirrel  Road.          i, 

Upstream  of  Squirrel 

846 

Road. 

Just  Upstream  of 

869 

Private  Bridge 

approximately  1.2 

miles  Do«7utreaffl  of 

IntersUte  75. 

100  feet  Upstream  of 

898 

IntersUte  75. 

At  Opdyke  Road 

906 

Upstream  of  University 

910 

Drive. 

Just  Upstream  of  CoUler 

938 

Road. 

Upstream  of  Joslyn 

940 

Road. 

Upstream  at  Grand 

947 

Trunk  Western 

Railroad. 

Upstream  at  Collier 

950 

Road. 

Downstream  of  Baldwin 

950 

Road. 

Galloway  Ditch 

At  Corporate  Limit  with 
Pontlac  City. 

933 

At  Ooll  Course  Drive 

934 

At  IntersUte  75 

935 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jiiienez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3665  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4525] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elevation  Determination 
for  the  Cty  of  Houston,  Houston 
County,  Minn. 

AGENCY:  Federal  Insxirance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hous- 
ton. Houston  Coimty.  Minnesota. 
These  base  (100-year)  flood  elevations 


are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Houston. 
Houston  County.  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Houston  are 
available  for  review  at  the  City  Hall, 
314  South  Jefferson  Street.  Houston, 
Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Houston.  Houston  County.  Minne- 
sota. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
rertical 
datum 


Root  River East  Corporate  Limit 683 

Downstream  of  SUte  685 

Highway  76. 

500  feet  Upstream  of  688 

state  Highway  76. 

West  Corporate  Limit 690 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HtJD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 

Issued:  January  12. 1979, 

Gloria  M.  Jiuenez. 
Federal  Insurance  Administrator. 

tFR  Doc.  79-3666  PUed  2-6-79;  8:45  am) 


[4210-01-Ml 

[Docket  No.  FI-4526] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATiONS 

Final  Flood  Elevation  Determination 
for  The  Unincorporated  Areas  of 
Mower  County,  Mann. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

A<jnON:  Final  rule. 

SUMMARY:  Pinal  ba-se  (100-year) 
flood  elevations  are  iieted  below  for  se- 
lected locations  in  the  unincorporated 
areas  of  Mower  County,  Minnesota. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (iOO-year)  fiood 
elevations,  for  the  unincorporated 
areas  of  Mower  Coimty,  Minnescica. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  unincoiporated 
areas  of  Mower  County,  Minnesota. 
are  available  for  review  at  the  Mower 
County  Courthouse.  Austin,  Minne- 
sota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  6270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
TTie  Federal  Insurance  Administrator 
glves  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  unin- 
corporated areas  of  Mower  County, 
Minnesota. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
»3-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  I>evelopment  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  baoe  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


LocsUoa 


Elevattoa 
in  feet, 
oatioaal 
geodetic 
vertical 


MjUb  Steal  Little 
Ce<l»r  River. 


West  Bnuich  of 
Uttle  Getter 
River. 


Middle  Brmnck  of 
LiUie  Cedar 
River. 


Eiut  Pork  of 
M><kUeBnu<ck 
of  Little  Cedar 
River. 

Cedar  River 


Upper  Iowa  River 


Just  upitream  of  l.SSt 

County-State  Aid 

Highway  7. 
Approximately  200  feet        l.XTV 

dOATutream  of 

Township  Road  67. 
Ju£t  upstream  of  1.384 

Minnesota  Highway  S6. 
Approxtmateiy  100  feet       I.MS 

Downstream  of 

Chicaco.  Milwaukee. 

Saint  Paul,  and  Pacific 

Railroad  Bridge. 
Approximately  100  feet       1.283 

upctream  of  Townahip 

Road  3«. 
Approximately  150  feet       1.292 

dcATistream  of 

County-SUte  Aid 

Highway  4. 
Approximately  20«  feet       1.192 

downstream  of 

County-State  Aid 

Highway  7. 
Just  upstream  of  l.lSl 

Toa-nshlp  Road  159. 
Just  upstream  of  1.I7S 

County -State  Aid 

Highway  4. 
Just  downstream  of  1.1 8S 

County-State  Aid 

Highway  2& 
Approximately  200  feet       LSOC 

downstream  of 

County-State  Aid 

Highway  3S 

(do«Tistre«un  croMinc). 
Approximately  200  feet       1.236 

downrtream  of 

County-SUte  Aid 

Highway  1. 
Ju-st  upsirenm  of  1.2C1 

M inr.e*ota  Highway 

S«. 
Just  upstream  of  1.779 

Township  Road  237. 


Source  of  tMMdinc 


Location 


EXeratloa 
In  feet, 
national 
geodetic 
vertical 
datum 


Roae  Creek.. 


WoU  Creek. 


Eaal  Tributary  (e 

Wolf  Creek. 
Roberts  Creek 


South  Branoh 
Rot>erts  Creek. 

Ulddle  Branc*! 
Robert*  Creek. 


Deer  Creek. 


North  Pork  of 
Dobbins  Creek. 


South  Pork  of 
Dobbins  Creek. 


WaiUiam  Creek. 


Turtle  Creek . 


.  Juat  doATutreaoi  of  1,179 

County-Sta'e  Aid 
Highway  29. 
Just  downstrram  of  1.199 

Township  Road  54. 
Just  dos-nslream  of  U4i 

Toa':i&tilp  Road  18. 
.  Just  downstream  of  the       1.204 

Chicago,  and 

Milwaukee.  Saint 

Paul,  and  Pacific 

Railroad  Bridge, 
Just  downstream  of  1.222 

northernmost  croastng 

of  County-State  Aid 

Highway  16. 
Just  downstream  of  1.33S 

County  Road  61. 
Approximately  100  feet       1,241 

upstream  of  County- 
State  Aid  Highway  16 

Bridge. 
Just  doa-nstrram  of  1,262 

MinneaoU  Highway  »6 

Bridge. 
Just  upstream  of  1.374 

Township  Road  136. 
J\xxt  downstream  of  the       1.302 

westernmost  cro.sslng 

at  Town^.ip  Road  136 

Bridge. 
AporoKimately  100  feet       IJIT 

upstream  of  (?.S. 

Highway  16  Bridge. 
Approximately  ISO  feet       1.313 

downstream  of 

County-SUte  Aid 

Highway  8  Bridge. 
Approximately  150  feet       1.219 

downstream  of 

County  State  Aid 

Highway  24. 
Jus:  downstream  of  1.2S6 

To«nship  Road  296 

Bridge. 
Just  downstream  of  l.f  19 

County-State 

H'ghnay  34. 
Approximately  100  feet       1.291 

downstr«un  of 

Township  Road  296. 
Just  downstream  of  1.303 

Townstilp  Road  136 

Bridge. 
Just  downstream  of  1.306 

Chicago  Norttaaeslem 

Railroad  Bridge. 
Just  downstream  of  1.350 

Townahip  Road  134 

Bridge. 
Just  do«7vstream  of  4th      1.189 

Drive. 
JiLit  upstream  of  1.191 

Oakland  Avenue  (VS 

Highway  16). 
Approximately  400  feet       1.193 

upstream  of  Interstate 

90. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  D«vetopmeTit 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
cation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Ho-.ising  and 
Community  AmendmenU  of  1978,  Pub.  L. 
9»-&S7.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  January  12,  1979. 

Gloria  M.  Jiusma, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3667  PUed  2-6-79:  8:4S  am] 


t4210-01-M] 

[Docket  No.  PI-4S27] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Rockville,  Steams 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. II UD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
Hood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Roclt- 
ville.  Steams  County.  Minnesota. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showlnc  base  (100-year)  flood 
elevations,  for  the  City  of  Rockviile. 
Steams  Coimty,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rockville  are 
available  for  review  at  the  Rockville 
City  Hall,  Rockville,  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-8581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Rockville.  Steams  County.  Minne- 
sota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  s«5- 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 
geodetic 
verUcal 
datum 

Sauk  River 

Downstream  oorrxirptA         i  fnn 

limits. 

* 

Just  do*-nstream  of  Mill      1.071 

Street  Bridge. 

Dpstrcam  corporate 

1.072 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2030.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
ini  Doc.  79-3668  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4528] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Rose  Creek,  Mower 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Rose 
Creek.  Mower  County,  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qu^ilified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rose  Creek, 
Mower  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rose  Creek 
are  available  for  review  at  the  Rose 
Creek  City  Hall,  Rose  Creek,  Minneso- 
ta. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Rose  Creek,  Mower  County,  Miime- 
sota. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  throut;h  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

gcodeUc 

vertical 

datum 

Rose  Creek 

At  Western  Corporate         1.239 
Limit. 

Just  Up.st'eam  of                 1.240 

Chicago.  Milwaukee. 

St.  Piul  and  Pacific 

Railroad. 

Upfrtream  side  of  State        1.243 

Highway  56. 

At  Northern  Corporate       1.243 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  section  7  (oK4)  of  the 
Department  of  HUD  Act.  secUon  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3669  FUed  2-6-79;  8:45  am] 


[42ia-01-M] 

[Docket  No.  FI-4585] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Bella  Villa,  St.  Louis 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Bella 
VUla,  St.  Louis  County,  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty  Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
*  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Bella  Villa, 
St.  Louis  County,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Bella  Villa 
are  available  for  review  at  the  City 
Hall,  Bella  Villa,  Missouri. 

FOR  FURTHER  INFORlvL\TION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Bella  Villa,  St.  Louis  County,  Mis- 
souri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
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tlon  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Qevation 

In  feet. 

Source  of  floodlnc 

Location 

national 
■eodetic 
vertical 
datum 

Oravols  Creek 

Northeut  corpontte 
limits. 

431 

Northwest  corporate 

431 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jiwestz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3670  Filed  2-6-79;  8:45  am] 


[421 0-01 -M] 

[Docliet  No.  FI-4588] 

PART  1917— APPE/»IS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  St.  Ann,  St.  Loui* 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  St.  Ann. 
St.  Louis  County,  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 


RULES  AND  REGULATIONS 

quired  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insiu^nce  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  St.  Ann,  St. 
Louis  County,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Ann  are 
available  for  review  at  the  City  Hall. 
10405  St.  Charles  Rock  Road.  St.  Ann. 
Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMErrrARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  St.  Aim.  St.  Louis  County,  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


540 


543 


Coldwater  Creek ...  Northwest  corporate 
limiU. 
Juit  downstream  from 
•  footbridge  No.  3. 

750  feet  downstream  546 

from  Wright  Road. 
100  feet  upstream  from  550 

Wright  Road. 

Dawson  Creeic Eastern  corporate  limits        555 

Confluence  with  548 

Coldwater  Creek. 
250  feet  downstream  550 

from  St.  Charles  Rock 
Road. 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon             national 

geodetic 

vertical 

datum 

Just  do  wnst  ream  "from            552 

St.  Charles  Rock  Road. 

Just  upstream  from  St.          657 

Charles  Rock  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)<4)  of  the 
Departement  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments 
of  1978.  Pub.  L.  95-557.  92  Stat.  2080.  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  12.  1979. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3671  Piled  2-6-79;  8:45  ami 


[421 0-01 -M] 

[Docket  No.  FI-39611 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Independent  City  of  St. 
Louis,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Independent 
City  of  St.  Louis,  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Independent  City 
of  St.  Louis,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Independent  City  of 
St.  Louis,  Missouri  are  available  for 
review  at  City  Hall,  Office  of  the 
Board  of  Public  Services,  1200  Market 
Street,  St.  Louis,  Missouri  63103. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Inde- 
pendent City  of  St.  Louis,  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 


Mississippi  River...  Just  upstream  of  434 

Interstate  270  Bridge. 
Just  upstream  of  430 

McKlnley  Bridge. 
I  Just  upstream  of  Poplar        427 

Street  Bridge 
(Interstate  70). 

River  Det  Peres Sublette  Avenue „.       453 

Just  dowTLstream  of  440 

Southwest  Avenue. 
Confluence  of  Deer  433 

Creek. 
Just  upstream  of  430 

Lansdowne  Avenue. 

Rock  Creek Approximatply  200  feet  422 

downstream  of 
liOughtMrough  Avenue. 

No  name  Creek Just  upstream  of  River  424 

Des  Peres  Boulevard. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U-8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  section  324  of  the  Housing  and 
Ck>mmunlty  Amendments  of  1978,  Pub.  L. 
95-567.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


RULES  AND  REGULATIONS 

Issued:  January  12,  1979. 

Gloria  M.  Jiicenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-3672  Piled  2-6-79;  8:45  am] 


[4210-01-M] 

[I>ocket  No.  FI-4587] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Sarcoxie,  Jasper 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevaticns  are  listed  below  for  se- 
lected locations  in  the  City  of  Sar- 
coxie. Jasper  County,  Missouri.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  msuuige- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Sarcoxie, 
Jasper  County,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sarcoxie  are 
available  for  review  at  the  City  Hall, 
Sarcoxie,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Sarcoxie,  Jasper  County,  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 


7679 

period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


SwUly  Creek 1,040  feet  downstream         1,083 

of  Business  Loop  44. 
460  feet  downstream  of       1.083 

Business  Loop  44. 
150  feet  up>stream  of  1.084 

Business  Loop  44. 
Just  downstream  of  1,091 

I  Center  Street.    - 

Just  downstream  of  1.100 

Joplin  Avenue. 
1.150  feet  upstream  of         1.107 

Joplin  Avenue. 
1.700  feet  upstream  of         1,108 

Joplin  Avenue  at 

southern  corporate 

limit. 
Center  Creek 1.025  feet  downstream         1.083 

of  Bu£lnpss  Loop  44. 
930  feet  upstream  of  1,086 

Business  Loop  44. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-3673  PUed  3-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4467] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Hood  Elevation  Determination 
for  the  City  of  Whitefish,  Flathead 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  Ilst'^d  below  for  se- 
lected locations  In  the  City  of  White- 
fish,  Flathead  County,  Montana. 
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These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Whitefish, 
Montana. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Whitefish, 
are  available  for  review  at  City  Hall, 
Third  and  Flathead.  Whitefish.  Mon- 
tana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Whitefish.  Montana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
verUcal 
datum 


Whitefish  Lake Areas  adjacent  to  shore .  3.000 

Whitefish  River  ....  Spokane  Avenu&— 100  3.998 
feet*. 

Baker  Avenue— 50  feet*..  2.999 

Second  Street— 60  feet*..  3.000 


Burlington  Northern 
Railroad— 50  feet*.' 


S.0O0 


RULES  AND  REGULATIONS 

(Nation&l  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)  «» 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenkz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3674  FUed  2-6-79;  8:45  am] 


*  Upstream  of  centertlne. 


[4210-01-M] 

[Docket  No.  FI-4452] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER. 
MINATION  AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Boscawen,  Merri- 
mack County,  N.H. 

AGENCY:  Federal  Insurance  A(JmlnIs- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected legations  in  the  Town  of 
Boscawen,  Merrimack  County,  New 
Hampshire.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Boscawen. 
Merrimack  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Boscawen, 
Merrimack  County,  New  Hampshire, 
are  available  for  review  at  the  Town 
Office.  Boscawen,  New  Hampshire 
03301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washiiigton.  D.C.  20410.  202- 


755-5581   or   toU-free  line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Boscawen.  Merrimack  County,  New 
Hampshire. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conmiunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Merrimack  River  „.  Concord  Boecawen  254 

corporate  limits. 
Just  upstream  260 

Canterbury  Boscawen 
(abandoned)  Bridge. 
Confluence  with  Ollnes         369 
Brook. 
Contoocook  River .  Just  upstream  of  East  378 

street  Bridge. 
Sweatt  Street  extended..       39S 

OUnes  Brook Approximately  400  feet         366 

upstream  of  Boston 
and  Maine  R.R. 
Bridge. 
Tannery  Brook —  Just  upstream  of  Route         269 
3  Bridge. 
Confluence  of  Cold  397 

Brook. 
Approximately  100  feet         369 
downstream  of 
Goodhue  Road 
Culvert, 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conmiunity  Amendments  of 
1978.  Pub.  L.  95-567,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3675  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-45091 

PART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI- 
NATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Hainesport, 
Burlington  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Hainesport,  Burlington  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PTRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Hainesport,  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Haines- 
port, Burlington  County,  New  Jersey, 
are  available  for  review  at  Hainesport 
Municipal  Building,  100  Broad  Street, 
Hainesport,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Hainesport,  Burlington 
County,  New  Jersey. 

This  final  rule  is  issued  In  accord- 
tmce  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448).    42   UJS.C. 


RULES  AND  REGULATIONS 

4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  cm  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Branch  Moot  Downstream  11 

Rancocas  Creek.       Corporate  Limits. 

Most  Upstream  U 

Corporate  Limits. 
South  Branch  Most  Downstream  11 

Rancocas  Creek.       Corporate  Limits. 

State  Highway  SB 11 

Masons  Creek Mame  Highway 11 

Masonville-Fostertown  13 

Road. 
Mt.  Lsiurel-Hainesport  IT 

Road. 

PhlUips  Road 34 

Fenlmore  Road  SO 

(Corporate  Limit). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
H6using  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimeniz. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3676  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-903] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Madison,  Morris 
County,  NJ. 

AGENCry :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  Borough  of 
Madison,  Morris  County,  New  Jersey. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Madi- 
son, Morris  County,  New  Jersey. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Madi- 
son, Morris  County,  New  Jersey,  are 
available  for  review  at  the  Borough 
Clerk's  Office,  Hartley  Dodge  Memori- 
al, Kings  Road,  Madison,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Madison,  Morris  County,  New 
Jersey. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
divldu{ils  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


laeratlon 
infect, 
national 
geodetic 
vertical 
datum 


Spring  Garden 
BroolL. 


Downstream  Corporate  185 

Limits. 

Pipe  Bridge  (Upstream) .  180 

Trail  Place  (Upstream)...  193 

Dean  Street  (Upstream).  196 

Main  Street  ( Upstream ) .  30 1 

Cross  Street  (Upstream)  303 
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RULES  AND  REOULATIONS 


RULES  AND  REGULATIONS 
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Elevation 

in  feet. 

Source  of  (loodinc 

LocatloB              national 

■eodeUc 

verUcal 

dattnn 

BImek  Brook 

LtmlU. 

SM 

Chateau  Thierry 

2iM 

Avenue. 

Argonne  Avenue 

tot 

BeUe&u  Avenue _. 

20* 

Unnamed 

Dovnstream  Corporate 

in 

TrltMtmryto 

UnUU. 

SprlMcOmrdea 

Delbarton  Drive 

1»4 

Brook. 

(Projection). 

Culvert  Exit.  Limit  ot 

201 

DetaUed  Study. 

(N&tlonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  dat«  indicated. 

Issued;  January  12.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3677  FUed  2-6-79;  a;45  aa] 


[4210-01-Ml 

[Docliet  No.  FI-43201 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevofton  Determination 
for  the  Borough  of  Seaside 
Heights,  Ocean  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elerations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Sea- 
side Heights.  Ocean  County.  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management,  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Borough  of  Seaside 
Heights,  Ocean  County.  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  fl(X)d-prone  areas  and  the  final 
elevations  for  the  Borough  of  Seaside 
Heights.  Ocean  County,  New  Jersey, 
are  available  for  review  at  the  Seaside 
Borough  Hall.  Central  Avenue.  Sea- 
side, New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Seaside  of  Heights,  Ocean 
County,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.^  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
HoiLsing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrtitor  has  developed 
criteria  fcr  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sounx  of  Goodiac 


IiOfatlon 


ESevTition 
In  feet, 
national 
•eodetle 
vertical 
'1i\iifn 


Atlantic  Oceaa  _ 
Bamegat  Bay. 


BMtem  Shoreline . . 

Western  Shoreline  .„_ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  doie- 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  AmeDdmenta  of 
1978,  PX.  95-557.  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jatanz. 
Federal  Insurance  Administrator. 

CFR  Doc  79-4678  FUed  3-6-79:  ft:4&  ami 


[4210-^01-M] 

[Docket  No.  FI-4281] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Babylon,  Suffolk 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Bab- 
ylon, Suffolk  County,  New  York. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  .the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Babylon, 
Suffolk  County.  New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Babylon. 
Suffolk  Coimty.  New  York,  are  availa- 
ble for  review  at  the  Babylon  Town 
Hall.  200  East  Sunrise  Highway.  North 
Lindenhurst.  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  WasbJngton,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Babylon.  Suffolk  Coimty,  New 
York. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  197J  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1365  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Ac:t 
of  1968  (Pub.  L.  90-448).  42  U-S.C. 
4001^128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  oommunity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  AdminiMrator  has 


resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flcK>d  eleva- 
tions for  selected  locations  are: 


Source  of  noodlr.g 


LocaUon 


Elevation 

In  feet. 

above  mean 

aea  level 


Great  South  Bay.. 

,  Along  Oreat  Neck  Creek 
upstream  to  Audley 
C^urt. 

• 

Buchanan  Avenue  _»«.._ 

• 

lAke  RtnM>t           

t 

Howell  Ocek 

t 

Riviera  Drive  East  and 

6 

West. 

Along  Strongs  Creek „ 

• 

Along  Neguntatogue 

• 

Creek. 

Along  Santapogue 

a 

Creek  upstream  to 

IContauk  Highway. 

Along  W.  Babylon  Creek 

• 

Along  Woods  Creek 

• 

North  side  of  Barrier 

• 

Island. 

AU  Islands  between 

« 

Barrier  Island  and 

Main  Island. 

Atlantic  Ocean  — 

,  South  side  of  Barrier 
Island. 

11 

South  and  West  Side 

11 

Fire  Isliuid. 

Fire  Island  Inlet.-. 

South  Side  Barrier 
Island. 

11 

North  Side  Fire  Island  _. 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9&-557,  92  Stat  2080,  this  rule 
has  been  granted  waiver  of  Congres-sional 
review  requirements  in  order  to  penult  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  3. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(PR  Doc.  79-3679  FUed  2-«-79;  8:45  am] 

[4210-01-M] 

IDocket  No.  FI-45141 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS AND  JUDICIAL 
REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Zap,  Mercer  County, 
N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile,  | 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  City  of  Zap, 
Mercer  County.  North  Dakota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Zap,  North 
Dakota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Zap,  are 
available  for  review  at  City  Hall,  Z&p, 
North  Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Zap,  North  Dakota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  detemilnation 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          LocaUon 

national 

geodetic 

vertical 

datum 

Spring  Creek Downstream 

i,B2e 

Extraterritorial  limits. 
Burlington  Northern  1,830 

Railroad. 
County  Highway  862  1,839 

(upstream  side). 

Ird  Avenue  Bridge.^ 1,843 

T7pstream  1,849 

Extraterritorial  Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  96-657,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3680  FUed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4S35] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Grand  River, 
Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Grand  River,  Lake  Cotinty,  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  raitional  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  dat€  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Grand 
River.  Lake  Coimty,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Grand 
River  are  available  for  review  at  the 
Grand  River  Village  Hall,  Singer 
Road,  Grand  River,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  detennina- 
tions  of  flood  elevations  for  the  Vil- 
lage of  Grand  River,  Lake  County. 
Ohio. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


8ourc«  of  noodlBc 


Location 


Qevation 
in  feet, 
national 
geodetic 
vertical 
datuia 


Orand  runr Southern  Corporate  tit 

Limit. 
3.720  fc«t  downstreaa  ST< 

from  Falrport. 

Palneavflle  and 

Bastcm  Railroad. 
1.130  feet  downatreara  IT« 

from  Falrport, 

Paines^'ille  and 

Eastern  Railroad. 
2.260  feet  downstream  STS 

from  Fairport. 

Palneaville  and 

Eastern  Railroad. 
840  feet  dovnstreara  578 

from  Palrport. 

Painesvllle  and 

Eaitera  Railroad. 
At  Palrport.  Palnes\ille  57* 

and  Eastern  Railroad. 
800  feet  u[»itream  from  S77 

Palrport.  Paines^-flle 

and  Eastern  Railroad. 

(Nat4onal  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  19«J»  (33 
FR  178(M.  November  28.  1968).  as  amended 
(42  U.S.C.  4(X)1-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4>  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  ord«?r  to  permit  It  to 
take  effect  on  the  date  indicated. 


RULES  AND  REGULATIONS 

Issued:  January  12.  1979. 

Gloria  M.  JiMEifEt. 
Federal  Iruurance  Administrator. 
(FR  Doc.  79-3681  PUed  2-6-79:  8:45  an] 
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[4210-01 -M  J 

{Docket  No.  FI-4d411 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elevation  Determinatisn 
for  the  Viliago  of  North  Parry, 
Lake  County,  Ohio 

AGETNCY:  Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  North 
Perry.  Lake  County.  Ohio. 

These  base  (100-year)  flood  ele\'a- 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
miuilty  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qiudlfied  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  the  Village  of  North 
Perry,  Lake  Coimty,  Ohio. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  North 
Perry  are  available  for  review  at  the 
VlUage  Hall.  North  Perry.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLETJENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  North  Perry.  Lake  County, 
Ohio. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 


dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  fkial  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EleratioB 

In  feet. 

Sourc<>  of  floodinc           Location 

national 

geodetic 

vertical 

datum 

Lake  Er!e Shoreline  of  eommunlty       Ml 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  section  7(o>(4)  of  the 
Department  of  HUD  Act,  te.nion  324  of  the 
Housing  and  Community  Amendmonts  of 
1978.  Pub.  L.  95-557.  92  Slat.  2080.  this  rule 
has  t>een  granted  waiver  of  Congressional 
review  requirement*  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12.  1979. 

Glorla  M.  Jimhnez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3682  TOed  2-6-79;  8:4«  amJ 


[421(M)1-M] 

[Docket  No.  FI -44261 

PART  19 17— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Hood  Elovation  Determination 
for  the  Cty  of  Gresham,  Mtrftno- 
mah  County,  Oreg. 

AGENCY:  Federal  Insiu-ance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Gresh- 
am. Multnomah  County.  Oregon. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
e"ld?noe  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Gresham, 
Oregon. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gresham, 
are  available  for  review  at  City  Hall. 
150  West  Powell,  Gresham,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Gresham,  Oregon. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proE>osed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  mf  flooding 


Location 


EHevaUon 
infect, 
national 
geodetic 
vertical 
datum 


Joknaoa  Oeek . 


Beaver  CTeek . 


PorUand  TracUon  261 

Company  Ratlroed-IM 

feet  upstream. 
Southeast  190t.h  Avenue        264 
Confluence  with  BuUer  2£7 

Cre<;k. 

Towle  Avenue .„.»       281 

Walters  Road 2»4 

Bull  Run  Road 296 

Main  Avenue 298 

Park  Footbridge M« 

Doa-sctt  Lane SOS 

Southeast  Regner  Road.        312 
Liberty  Avenue— 50  feet         323 

upstream. 

Hogan  Road - 224 

Upstream  Corporate  362 

LimlU. 
Downstream  Coporate  213 

LimlU. 
Confluence  with  Kellr  230 

Creek— 100  feet 

downstream. 


Source  of  flooding 


Location 


BevaUoa 
In  feet, 
naUonal 
geodetic 
vertical 
datum 


Upstream  Coporate 
Limits. 


241 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3883  Filed  2-6-79;  8:4S  am] 


[4210-01 -Ml 

[Docket  No.  FI-4570] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Brady,  Lycom- 
ing County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:     Pinal    base     (100-year) 
flood  elevations  are  listed  below  for  se-' 
lected   locations  in  the  Township  of 
Brady,  Lycoming  County,  Pennsylva- 
nia. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EPFECJriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Brady, 
Lycoming  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Brady, 
Lycoming  County,  Pennsylvania  are 
available  for  review  at  the  Brady  Com- 
munity Center,  R.  D.  2.  Montgomery 
Coimty,  Pennsylvania. 


7685 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
minLstrator,  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  204i0.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Brady,  Lycoming  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  -L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conunimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocatloB              national 

geodetto 

vertical  . 

datum 

WeatBraacfa 

Downstream  Corporate         48S 

Susquehanna 

Umlta.                                  48S 

River. 

Connueoce  of  Black 

Run. 

Upstream  Corporate              409 

LimlU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XJII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jikbtez. 
Federal  Insurance  Administrator. 
[FR  Doc  79-3684  Filed  2-6-79;  8:45  am] 
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[Docket  No.  FI-2855] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Driftwood,  Ca- 
meron County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Driftwood,  Cameron  County,  Pennsyl- 
vania. 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Drift- 
wood, Cameron  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Drift- 
wood, Cameron  County,  Pennsylvania, 
are  available  for  review  at  the  Bor- 
ough Building,  Driftwood,  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5531  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Driftwood.  Cameron  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 


RULES  AND  REGULATIONS 

provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlns 

Location           above  mean 

seal 

level 

Slnnemiihontns 

Downstream  Corporate 

80« 

Creek. 

Umlta. 

Confluence  w/Bennets 

810 

Branch  and  Driftwood 

Branch. 

Driftwood  Branch 

Confluence  w/Benneta 

810 

Sinnemahonln« 

Branch  and 

Creek. 

Sinnemahonlng  Creek. 

100  feet  upstream  of 

814 

Route  5S5  Bridge. 

At  Clinton  Street 

817 

extended. 

750  feet  down.'«t.-cam 

820 

Conrall  Bridge. 

180  feet  downstream 

821 

Conrail  Bridge. 

35  feet  upstream 

822 

Conrall  Bridge. 

290  feet  upstream 

835 

Conrall  Bridge. 

1.225  fkel  upstream 

828 

Conrall  Bridge. 

1.990  feet  upstream 

827 

Ccnrail  Bridge. 

Eennetts  Branch 

Confluence  w/ 

810 

SinnemaliuniTR 

Driftwood  Branch  and 

Creek. 

Sinnemahonlng  Creek. 

30  feet  d'.wnstream 

■11 

Casiit  Girden  Road. 

30  fe^i  ap«treajn  Castle 

814 

Garden  Road. 

50  feet  downstrram 

815 

confluence  w/Boyer 

Run. 

Bojer  Run 

160  feet  downstream 
Conrall  Bridge. 

815 

35  feet  downstream 

818 

Conrall  Bridge. 

Upetream  s-de  of 

831 

Conrall  Bridge. 

35  feet,  downstream 

835 

Route  555  Bridge. 

3S  feet  upstream  Route 

840 

555  Bridge. 

330  feet  upstream  Route 

844 

555  Bridge. 

725  feet  upstream  Route 

867 

555  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  »1th  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  5,  1S79. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3685  Piled  2-6-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4573] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Millvole,  Alle- 
gheny County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Millvale,  Allegheny  County,  Pennsyl- 
vania. 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  e\idence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tion<il  flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Mill- 
vale,  Allegheny  County,  Pennsylvajila. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Millvale, 
Allegheny  Coimty,  Pennsylvania,  are 
available  for  review  at  the  Millvale 
Borough  Building,  501  Lincoln 
Avenue/ Millvale,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  MiUvale,  Allegheny  Coimty, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatiaa 

In  feet, 

Source  of  Hoodint 

Location 

rmtlonal 
geodetic 
vertical 
datura 

Alle«hear  River .._ 

Upstream  Corporate 

LimiU. 

73» 

Downstream  Corporate         738 

Limits. 

Orlty'sRua _ 

Upstream  Corporate 
Limits. 

793 

Brergreen  Avenue 

790 

(Upstream). 

North  Avenue 

778 

(Upstream). 

FYedenck  Street 

7« 

(Downstrean). 

Klopper  Street 

787 

(Upstream). 

PYemonl  Street 

74T 

(Upstream). 

Sherman  Street 

7M 

(Upstream). 

Bennett  Street 

734 

(Downstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-567.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  rcQulrements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3686  Filed  2-6-79;  8:45  am] 


[421<M)1-M] 

[Docket  No.  FI-4432] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Highland  Park, 
Dalla*  County,  Texas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected l(X3ations  in  the  Town  of  High- 


RULES  AND  REGULATIONS 

land  Park,  Dallas  County.  Texas. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  flood  eleva- 
tions, for  the  Town  of  Highland  Park. 
Dallas  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Highland 
Park.  Dallas  County,  Texas,  are  availa- 
ble for  review  at  Highland  Park  Town 
Hall.  Town  Engineer's  Office.  4700 
Drexel  Drive.  Dallas.  Texas  75205. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  llnal  determina- 
tions of  flood  elevations  for  the  Town 
of  Highland  Park,  Dallas  County, 
Texas. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-224).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  *1th 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  ot  floodiac 


Locatioa 


Souroe  ot  floodlnc 


hocsMoa 


ElevatloB 
in  feet, 
national 
geodetic 
verUeal 


Turtle  Creek Just  upstream  of  484 

Armatrong  Averme 

and  Dam. 
Juit  upstream  of  802 

Beverly  Drive. 
Just  upstream  ot  Dallas        tU 

Country  Club  South 

Dam. 


■evatloa 
In  feet, 
national 
geodetic 
vertical 
datuai 


Stream  6A1 . 


Just  upstream  of 

Lexington  Aveotie. 
Just  upstream  of 
Miramar  Avenue. 


SIS 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (3S 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Hou&lng  and  (Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Iwued:  January  19.  1979. 

Gloria  M.  Jimewez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3687  Piled  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4452] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETEft- 
MINATIONS 

Final  Flood  Elevotion  Determination 
for  the  Gty  of  LoJoya,  Hidalgo 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  / 

ACTION:  Final  rule.  I 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  LaJoya, 
Hidalgo  County.  Texas.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  LaJoya.  Hi- 
dalgo County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  LaJoya.  Hi- 
dalgo County.  Texas,  are  available  for 
review  at  the  City  Manager's  Office, 
City  Hall,  P.O.  Drawer  H,  LaJoya. 
Texas  78560. 


FEDERAL  UCtSTER,  VOL  44,  NO.  27— WEDNESDAY,  FEMUAKY  7,  1979 


nOOAL  REGISTBt,  VOL  44,  MO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


UMI 


7688 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


7689 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  LaJoya.  Hidalgo  County.  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community.  ^ 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

location              national 

geodetic 

Tertical 

datum 

Rio  Grande _ 

1 1  th  Street  between               131 

Garza  and  Leo 

Avenues. 

MUltary  Road.....           „       131 

Walker  L*ke 

Walker  Lake 134 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  P.L.  95- 
557,  92  Stat.  2080.  this  rtile  has  been  grant- 
ed waiver  of  Congressional  review  require- 
ments in  order  to  permit  It  to  take  effect  on 
the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3688  FUed  2-«-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4433] 

PART  1917— APPEALS  FROM  PROPO- 
SEDFLOOD  ELEVATION  DETERMI- 
NATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Mart,  McLennan 
County,  Tex. 

AGETNCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mart. 
McLennan  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurajice  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mart, 
McLennan  County.  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  the  City  of  Mart. 
McLennan  County,  Texas,  are  availa- 
ble for  review  at  the  City  Hall,  112 
North  Commerce  Street,  Mart,  Texas 
76664. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Mart,  McLennan  County,  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 


from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodine 


EHevation 

Infect. 

Location  national 

geodetic 

vertical 

datum 


Tributary  1. Southeastern  corporate         498 

Umlta. 
Approximately  150  feet  508 

downstream  of 

Carpenter  Street. 
Tributary  3 Approxltnalely  100  feet         iOt 

downalream  of 

Enterprlae  Row. 
Jan  downstream  of  B13 

Front  Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  IIUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  It  to  take 
effect  on  the  date  Indicated. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
£FR  Doc.  79-3689  FUed  2-6-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4382] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Mercedes,  Hidalgo 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mer- 
cedes, Hidalgo  County.  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mercedes, 
Hidalgo  County,  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
.  the  flood-prone  areas  and  the  final 
I  elevations  for  the  City  of  Mercedes, 
Hidalgo  County,  Texas,  are  available 
I  for  review  at  City  Hall.  P.O.  Box  837, 
Mercedes,  Texas  73570. 

'  FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Mercedes,  Hidalgo  County,  Texas. 

This  final  rule  is  issued  iii  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

*                                     geodetic 

vertical 

datum 

Ponding  in 

At  intersection  of                    62 

Southwest 

Marlyand  Avenue  and 

comer  of  city. 

Fourteenth  Street. 

adjacent  to  east 

levee  of  North 

Floodway. 

Ponding  along 

At  intersection  of  Fifth           58 

Arroyo 

Street  and  Chapman 

Anacultas. 

Street. 

Ponding  in 

At  MUe  1  West  Road               65 

Northwest  part 

and  east  levee. 

of  city,  adjacent 

to  east  levee  of 

North  Floodway. 

Ponding  In  north 

Missouri  Avenue  1000              63 

part  of  city. 

feet  north  of 

north  of 

fairgrounds. 

fairgrounds  and 

west  of  Main 

Canal. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  79-3690  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-44341 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Pharr,  Hidalgo 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pharr, 
Hidalgo  County,  Tex.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  $how  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pharr,  Hi- 
dalgo County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pharr.  Hidal- 
go County,  Texas,  are  available  for 
review  at  the  Manager's  Otfice,  City 
Hall,  P.O.  Drawer  B,  Pharr,  Texas 
78577. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Pharr,  Hidalgo  County,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon             naUonal 

geodetic 

vertical 

datiun 

Ponding  at  The 

At  Intersection  of  BeU           110 

Natural 

Avenue  and  Hibiscus 

DepresElon  In 

Street. 

Northwert 

Pharr. 

Drain  "Ex" 

Intersection  of  Drmin              90 

"Ex"  and  UJ3. 

Highway  281. 

Intersection  of  South               00 

"I"  Road  and  Lateral 

"E"  Canal. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080,  this  nile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3691  Piled  2-6-79;  8:45  am] 


PIOCtAl  tCGISTH,  VOL  44,  NO.  27— WEDNISOAY,  FEMUAIY  7,  1979 


FEDEitAL  REGISTEX,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


UMI 


7690 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


7691 


[4210-01-Ml  , 

[Docket  No.  FI-4413] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Salem,  Utah  County, 
Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Salem. 
Utah  County.  Utah.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  r.ood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  c;ualified  for  participation  In 
the  national  flood  insurance  program 
(NFIF). 

EPFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Salem. 
Utah. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Salem.  Utah 
County,  Utah,  are  available  for  review 
at  City  Hall.  30  West  100  South  Street. 
Salem.  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
^ninistrator.  Office  of  Flood  Insur- 
M\ce.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
\    8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Salem,  UUh. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodinx 

LocaUon              national 

KeodeUc 

rertlcal 

datum 

S«lem  Pond 

Intersection  of  400  West     4.5M 

Street  and  300  South 

Street. 

aOO  feet  west  of                     4.5S4 

Interaection  of  Main 

Street  and  300  South 

Street. 

Maple  Canyon 

Intersection  of  300                     2* 

and  Snell 

South  Street  and  200 

Hollow. 

East  Street. 

•Depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  .as  amended 
(42  U.S.C.  4001-4128):  and  Setretarys  dele- 
gation of  authority  to  Federal  Insurance 
AdminUtrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12.  1979. 

Gloria  M.  Jimensz. 
Federal  Instirance  Administrator. 
(FR  Doc.  79-3692  Filed  2-6-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4414] 

PART  1917— APPEALS  FROM  PRO. 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Bellows  Falls, 
Windham  County,  Vt. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Bel- 
lows Falls.  Windham  County.  Ver- 
mont. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Bellows 
Falls.  Vermont. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Bellows 
Falls.  Windham  County.  Vermont,  are 
available  for  review  at  Municipal 
Building.  Bellows  Falls.  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-f^  line  800-424- 
8872. 

SUPPLEMEirrARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Bellows  Falls.  Vermont. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P*ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commvmity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  Rhrer.  Bridge  Street- 25  feet  2S« 

downstream  from 
centerUne. 

Boston  and  Main  293 

Railroad  (Stone  Arch 
Bridge)— 225  feet 
upstream  from 
centerUne.. 

New  E^igland  Power  295 

Company  Dam— 100 
feet  upstream  from 
centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  l)een  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3693  PUed  2-6-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4416] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Rockingham,  Wind- 
ham County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Rock- 
ingham. Windham  Coimty,  Vermont. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPTP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Rocking- 
ham, Vermont. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Rocking- 
ham, Windham  County,  Vermont,  are 
available  for  review  at  Municipal 
Building.  Bellows  P^lls,  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Rockingham.  Vermont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 


tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourtx  of  flooding 


Eaevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Connecticut  River.  Confluence  with  297 

WUllams  River. 
Confluence  with  SOO 

Commissary  Bnrak. 
Saxtons  River Barbers  Park  Road—  396 

centerUne. 
Hall  Bridge  Road—  409 

centerUne. 
Confluence  with  Leach  524 

Road  Tributary. 
Confluence  with  Weaver       578 

Brook. 
Weaver  Brook SUte  Route  121—60  589 

feet*. 

MUl  Dam— 50  feet* „       594 

WiUlams  River U.S.  Route  5—150  feet* ..       302 

Brockways  MUl  Road—  443 

25  feet  downstream  of 

centerllne. 
Brockways  MUl  Road—         452 

90  feet  *. 
WUIiams  Road—  469 

centerUne. 
Lower  BartonsvUle  478 

Road— centerllne. 

*Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3694  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4474] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Dungannon,  Scott 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Dun- 
gannon. Scott  County.  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Dungan- 
non, Scott  County,  Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Dungan- 
non, Scott  Coimty,  Virginia,  ar,e  avail- 
able for  review  at  the  Dimgannon 
Town  Hall,  Dungannon,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Dimgannon.  Scott  County.  Virginia. 
This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

tafeet. 

SiHirce  of  nooding           Location 

national 

geodetic 

verOcal 

^fftum 

Clinch  River Downstream  State 

1.305 

Route  65. 

Upstream  State  Route        1.30« 

65. 

0  31  miles  upstream 

1.313 

^       Route  65. 

0.65  miles  upstream 

1.318 

Route  65. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIJT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4123);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  JiwEtrez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3695  FUed  2-6-79;  8:45  am] 


[42I&-01-M] 

[Docket  No.  FI-4138] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MiNATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Roanoke,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Roa- 
noke, Virginia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NPIP), 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Roanoke, 
Virginia. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Roanoke, 
Virginia,  are  available  for  review  at 
the  Mimicipal  Building,  215  Church 
Street,  Roanoke,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Roanoke.  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I>rotection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conmiunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

Slevatlon 

in  feet. 

Source  of  Hooding           Location 

national 

geodetic 

vertical 

datum 

Roanoke  River 

.  Upstream  Tayloe 
Avenue. 

908 

Upstream  Main  Street           945 

(VS.  220). 

Upstream  Corporate 

984 

Limit. 

Tinker  Creek 

.  Upstreamside  Orange 
Avenue. 

Q'>'\ 

Dowiutreamslde 

980 

Preston  Avenue. 

Glade  Creek 

.  Upstream  Vinton  MUi 
Road. 

1             913 

Down£treainside 

MT 

Berkley  Road. 

Glade  Creek 

Upstream  State  653... 

937 

Tributary. 

Downatreamslde  U.S. 

999 

460. 

Lick  Run 

Upstream  8th  Street.. 

919 

Upstream  Orange 

940 

Avenue. 

Trout  Run 

Uostream  5th  Rtr^^t 

...„        931 
941 

Up-stream  7th  Street.. 

Bamhardt „ 

Downstream  side  U.S. 

U        997 

Upstream  UA  11 

.....     1.002 

Upstream  side 

1.018 

Glenmoor  Drive. 

Mudllck  Creek 

Downstream  Mudlick 
Road. 

981 

Elevation 

Infect. 

Source  of  nooding           Location              national 

geodetic 

vertical 

datum 

Upstream  aide  Orandln 

1.003 

Road. 

Carvln  Crreek 

-  Upstream  Holllns  Road 
(State  601). 

983 

Downstream 

aw 

Heraht>erger  Road. 

Camard  Branch .. 

-  Upstream  Riverland 
Road. 

918 

Upstream  Findlay  Road. 

958 

Gumspring 

Upstream  Garden  City 

9«0 

Branch. 

Drive. 

Upstream  Tipton 

1.068 

Avenue. 

Murray  Run 

940 

Avenue. 

Upstream  West  Drive 

980 

Upstream  Ogden  Rood ... 

1.068 

Ore  Branch 

937 

Upstream  Broadway 

961 

Avenue. 

Ore  Branch 

Upstreamside  SUte  419.. 

1.097 

Tributary. 

Upstreamside  Franklin 

1.107 

Road  (U.S.  220). 

Peters  Creek 

.  Uostreani  Norfolk  At 

967 

Western  Railroad. 

Upstream  Peachtree 

1.024 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3696  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4554] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detormination 
for  the  Town  of  Benton  City, 
Benton  County,  Wash. 

AGENCnr:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Benton 
City.  Benton  County.  Washington. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 


evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Benton 
City.  Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Benton 
City,  are  available  for  review  at  Town 
Hall,  Division  Street,  Benton  City, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Benton  C^ity.  Washington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevatlon 

In  feet. 

Source  •f  flooding 

Location 

national 

geodetic 

vertical 

datum 

Yakima  Rlrer 

Union  Pacific  RaUrood          469 

Bridge— 100  feet*. 

8th  Street- 100  feet* 474 

'Upstreaot  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


RULES  AND  REGULATIONS 

In  accordance  wlUi  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
lf78.  Pub.  L.  95-557.  92  Stat.  2030.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenei, 
Federal  Insurance  Adm.inistrator. 
£FR  Doc.  79-3697  FUed  2-«-79:  8:45  ami 


[4210-01-Ml 

[Docket  No.  FI-4476] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Blaine,  Whatcom 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Blaine. 
Whatcom  County.  Washington.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(X)d 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurancie  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Blaine. 
Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Blaine,  are 
available  for  review  at  City  Hall. 
Blaine.  Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Blaine,  Washington. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


7693 

ance  Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determin&tioo 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  elera- 
tions  for  selected  locations  are: 


Source  of  floodii^ 


Elevatla« 

In  feet. 

LocaUoa  natiooal 

geodetic 

vertical 

datum 


Semlahmoo  Bay . 

Draytoa  Hartior. 

DaJu>U  Creek 


At  northwest  shore  • 
Semlahmoo  Spit. 

Alons  shoreline I 

At  Pearoe  Portal  Drive—  • 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (83 
FR  17804,  November  28.  1968).  as  amended 
(42  U.aC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In8urai>oe 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-fi57,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Globia  M.  Jiuenec. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3688  FUed  2-«-79;  8:45  am] 


[4210-01-M] 

^  [Docket  No.  M-44011 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Nederlond,  Boulder 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Neder- 
land,  Boulder  County.  Colorado. 
Th'ese  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Nederland, 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Nederland, 
are  available  for  review  at  Town  Hall, 
Clerk's  Office,  Nederland,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Nederland.  Colorado. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CF-R  1917.4(a)).  An 
opportimlty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
to  feet, 
natlorial 
geodetic 
vertical 
datum 


Middle  Boulder        Confluence  with  Barker     8.18S 
Creek.  Reservoir. 

8Ule  Highway  119-30       8.230 

feef. 
At  Upstream  Corporate      8.319 
UmiU. 

North  Beaver  First  Street— JO  feet* 8.301 

Creek.  Bute  Highway  119—  8.230 

eenterline. 
Third  Street— 30  feet* ._    8.383 
SUte  Highway  72—40  8.278 

feef. 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19<J8),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  IIUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(PR  Doc  79-3899  PUed  2-6-79;  8:45  ami 


*  Upstream  of  ccnterllne. 


[4210-01-M] 

(Docket  No.  FI-3871] 

PART  19T7— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS JUDICIAL  REVIEW 

Final  Flood  E!«va!ion  Determbation 
for  The  Cty  of  Wostport,  Grays 
Harbor  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  West- 
port,  Grays  Harbor  County,  Washing- 
ton. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  fiood 
elevations,  for  the  City  of  We^tport, 
Grays  Harbor  County.  Washington. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Westport, 
Grays  Harbor  Coimty,  Washington, 
are  available  for  review  at  the  Office 
of  the  City  Clerk.  City  HaU.  Westport, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Westport,  Grays  Harbor  County. 
Washington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locattoris  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Pacific  Ocean Intersection  of  Newell  30 

Avenue  and  Surf 
Street. 
Hartwr  Street  at  30 

Westhaven  SUte  Park 
tntrance. 
Intersection  of  Coast  19 

8tr«et  tuid  3nd  Avenue. 
Intersection  of  First  19 

Street  and  Patterson 
Street. 

Grays  Harbor Intersection  of  Tacoma  13 

Avenue  and  Fourth 
Street. 
Sast  end  of  Park  IS 

Avenue. 
Tidal  slough  Intersection  of  II 

Backwater  from       Montcsano  Street  and 
Pacific  Ocean.  Sprasue  Avenue. 

Intenc-ctlon  of  Ocean  11 

Avenue  and  Broadway 
Street. 
Approximately  400  feet  11 

east  of  the 
Intersection  of 
Highway  105  and 
Newell  Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jariuary  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  eecretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  section  324  of  the  Housing  and 
Community  amendments  of  1978.  Pub.  L. 
95-557.  92  Stat  2080.  this  rule  has  been 
granted  waiver  of  Congresslona'  review  re- 
quirements In  order  to  permit  It  to  take 
effect  on  the  date  indicated. 


Issued:  Jtmuary  12, 1979. 

Gloria  M.  JiMEtoz. 
•  Federal  Insurance  Administrator. 
(PR  Doc.  79-3700  FUed  2-6-79;  8:45  am] 


[7715-01-M] 

Titio  39— Postal  Servic* 

CHAPTER  I!!— POSTAL  RATE 
CO/AMISSJGN 

(Order  No.  237-Docket  No.  RM79-1) 
PART  3002— ORGANIZATION 

Commission  Voting  Procedure;  Order 
Amending  Orga.nixatlonal  Rules 

AGENCY:  Postal  Rate  Commisslcm. 

ACTTION:  Final  rule. 

SUMMARY:  This  rule  amends  that 
provision  of  the  Postal  Rate  Commis- 
sion's organizational  rules  prescribing 
voting  requirements  for  final  acts  of 
the  Commission  to  bring  those  re- 
quirements into  confonnity  with 
amendments  to  the  Postal  Reorganiza- 
tion Act  brought  about  by  Pub.  L.  94- 
421. 

EFFECTIVE  DATE;  February  1.  1979. 

FOR      FURTHER      DTFORMATION 

CONTACT: 
David  P.  Stover,  Assistant  General 
Cotinsel  (Regulation),  VJS.  Postal 
Rate  Commission.  2000  L  Street. 
NW..  Suite  500.  Washington,  D.C. 
20268,  (202) 254-3830. 

SUPPLEMEIITARY  DIPCRMATION: 

Jahtjaht  31,  1979. 

The  Postal  Rate  Commission's 
report  on  its  plan  to  voluntarily  imple- 
ment Executive  Order  No.  12044.  an 
order  designed  to  improve  federal 
agency  regulations,  was  published  in 
the  Federal  Register  on  January  12, 
1979  (44  FR  2606).  Pursuant  to  that 
plan,  the  Commission  Issued  an  Ad- 
vance Notice  of  Proposed  Rulemaking, 
also  published  in  the  Federal  Regis- 
ter on  January  12,  1979  (44  FR  2607). 
The  Advance  Notice  of  Proposed  Rule- 
making proposed  certain  amendments 
to  the  Commission's  rules  and  invited 
the  public  to  submit  comments  on 
those  proposed  amendments  on  or 
before  January  22.  1979. 

The  Advance  Notice  was  devoted  pri- 
marily to  proposed  amendments  to  the 
Commission's  rules  of  practice,  as  our 
plan  implementing  Executive  Order 
No.  12044  intends.  The  Advance 
Notice,  however,  included  certain  pro- 
posed technical  amendments  to  the 
Commission's  rules.  Among  them  was 
a  proposed  amendment  to  39  CFR 
3002.2(a),  a  rule  affecting  Commission 
organization.  Section  3002. 2(a)  cur- 
rently reads.  In  pertinent  part: 


RULES  AND  REGULATIONS 

Three  members  of  the  Commission  consti- 
tute a  quorum  for  the  transaction  of  busi- 
ness, but  all  fln&l  acts  of  the  Commission 
shall  be  by  a  vote  of  an  absolute  majority  of 
the  Commissioners. 

The  language  following  "business" 
in  the  above-quoted  sentence  reflects 
language  found  In  former  39  U.S.C. 
3604(a)  that  has  since  been  deleted 
from  the  statute  by  Public  Law  94-421. 
enacted  September  24,  1976  (80  Stat. 
1305).  "The  Advance  Notice  proposed  to 
delete  that  language  from  39  CFR 
3002.2(a)  to  bring  that  rule  Into  con- 
formity with  the  current  statute. 
Since  current  39  U.S.C.  3604  is  silent 
regarding  the  requisite  vote  for  final 
acts  of  the  Commission,  the  effect  of 
this  amendment  to  §  3002.2(a).  pro- 
posed in  the  Advance  Notice,  will  be  to 
subject  this  aspect  of  the  Commis- 
sion's operatioris  to  the  common  law 
rale  stated  in  FTC  v.  FlotiZl  Products, 
389  UJS.  179.  183-84  (1967)  that: 

•  •  •  In  the  absence  of  a  contrary  statu- 
tory provision,  a  majority  of  a  quorum  con- 
stltut€d  of  a  simple  majority  of  a  collective 
body  Is  empowered  to  act  for  the  body. 
Where  the  en&bling  statute  is  silent  on  :.he 
question,  the  body  Is  Justified  in  adhering  to 
that  commonl&w  rule. 

Because  the  amendment  to  39  CFR 
3002.2(a)  proposed  by  our  Advance 
Notice  would  merely  delete  a  provision 
of  that  subsection  already  made  inval- 
id by  Public  Law  94-421.  it  would 
effect  a  technical  rather  than  substan- 
tive change  in  our  rules.  In  addition, 
the  rule  affected  is  merely -organiza- 
tional, rather  than  a  rule  of  practice. 
For  these  reasons  it  is  non-controver- 
sial, as  Indicated  by  the  absence  of 
public  comment  In  response  to  our  Ad- 
vance Notice.  It  would  serve  no  appar- 
ent purpose  to  subject  such  an  amend- 
ment to  the  successive  roimds  of  com- 
ment and  review  which  the  remainder 
of  the  proposals  in  the  Advance  Notice 
are  scheduled  to  undergo.  Accordingly. 
we  wiU  sever  this  proposed  amend- 
ment to  39  CFR  3002.2(a)  from  the 
rulemaking  process  instituted  by  our 
Advance  Notice  published  January  12. 
1979.  and  adopt  it  as  proposed. 

Since  the  amendment  herein  in- 
volves matters  of  agency  organization 
and  procedure,  the  notice  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  UJS.C.  553)  do  not  apply. 
Accordingly,  pursuant  to  39  U.S.C. 
3603.  It  Is  ordered  that,  effective  Feb- 
ruary 1,  1979,  39  CFR  3002.2(a)  is 
hereby  revised  to  read  as  follows: 

§  3002.2    Tbe  Commission  and  its  offices. 

(a)  The  Commission.  The  Postal 
Rate  (Commission  is  an  Independent 
establishment  of  the  executive  branch 
of  the  U.S.  Government  created  by  the 
Postal  Reorganization  Act  (84  StaW 
719,  Title  39.  United  States  Code).  The 
Commission  consists  of  five  Commis- 
sioners appointed  by  the  President, 
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one  of  whom  is  designated  as  Chair- 
man by  the  President.  Three  members 
of  the  Commission  constitute  a 
quorum  for  the  transaction  of  busi- 
ness. 


By  the  Commission. 

Datid  F.  HarriA, 
Secretary. 

CFR  Doc.  79-4233  PUed  2-6-79;  8:45  am] 

[6S60-01-M] 
Title  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTEI  E— PESTICIOE  PSOCRAMS 
tOPP-2S0011A;  PRL  1017-21 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSEaiClDE,  FUNGiaOE  AND  RO- 
DENTIGDE  ACT 

Subport  A — Regiftration,  Reregistra- 
fion  and  Gasssficotion  Procedures 

AGENCY:  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  requires  the 
sr>eclal  packaging  of  certain  toxic  pes- 
ticides In  child-resistant  containers 
and  sets  forth  the  toxicity  criteria  to 
be  used  to  determine  which  residential 
use  pesticides  are  affected.  The  intent 
of  this  rule  is  to  decrease  the  nunber 
of  hazardous  exposures  of  pesticide 
products  to  children. 

DATES:  Effective  Date:  March  9, 
1979.  This  regulation  applies  to  prod- 
ucts released  for  shipment  after 
March  9.  1981. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maureen  Johns  Grimmer,  Project 
Leader,  (TS-766),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street,  S.W..  Wash- 
ington. D.C.  20460. (202-755-8036). 

SUPPLEMENTARY  INFORMATION: 
On  October  14,  1977.  EPA  published  a 
proposed  rule  (42  PR  55235)  to  require 
certain  pesticides  to  be  specially  pack- 
aged In  child-resistant  containers.  This 
rule  is  designated  §  162.16  of  Title  40 
and  is  autliorized  under  Section 
25(c)(3)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act  as 
amended  (Pub.  L.  92-518.  86  Stat.  983; 
Pub.  L.  94-140.  89  Stat.  755;  Pub.  L. 
95-596,  92  Stat.  819;  7  U.S.C.  136  et 
seq.;  hereinafter  referred  to  as 
"FIFRA"). 

BACKGRomn) 

Final  rules  for  the  registration,  rere- 
glstraton,  and  classification  of  pesti- 
cides (40  CFR  Part  162)  were  pub- 
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lished  In  the  Federal  Register  July  3, 
1975.  40  FR  28242.  This  document  re- 
served a  section  for  the  special  packag- 
ing of  pesticides.  Section  25(c)(3)  of 
amended  FIFRA  authorizes  the  Ad- 
ministrator of  EPA  to: 

Establish  standards  (which  shall  be  con- 
sistent with  those  established  under  the  au- 
thority of  the  Poison  Prevention  Pacliaglng 
Act  (Pub.  L.  91-601))  with  respect  to  the 
paclcage.  container,  or  wrapper  in  which  a 
pesticide  or  device  is  enclosed  for  use  or  con- 
sumption, in  order  to  protect  children  and 
adults  from  serious  injury  or  Illness  result- 
ing from  accidental  ingestion  or  contact 
with  pesticides  or  devices  regiilated  by  this 
Act  as  well  as  to  accomplish  the  other  pur- 
poses of  this  Act. 

Section  2(q)(l)(B)  of  FIFRA  states 
that  a  pesticide  Is  raisbranded  if  "It  Is 
contained  in  a  package  or  other  con- 
tainer or  wrapping  which  does  not 
conform  to  the  standards  established 
by  the  Administrator  pursuant  to  Sec- 
tion 25(c)(3)." 

Ingestion  reports  to  the  National 
Clearinghouse  for  Poison  Control 
Center  Statistics  show  that  pesticide 
Ingestions  for  children  under  5  years 
of  age  numbered  over  12.000  In  1975. 
Pesticides  have  shown  aruiual  In- 
creases In  the  nimiber  of  accidental 
poisonings.  The  number  of  such  Inci- 
dents can  be  substantially  decreased 
by  requiring  that  certain  residential 
use  products  be  specially  packaged. 

The  success  of  special  packaging  of 
other  hazardous  products  supports 
this  conclusion.  Within  three  years 
after  the  Consumer  Product  Safety 
Conunission  (CPSC)  required  child-re- 
sistant packaging  for  aspirin  products, 
the  total  number  of  accidental  aspirin 
Ingestions  decreased  by  41%  and  aspi- 
rin Induced  deatlis  by  63%.  Similar  re- 
sults were  recorded  after  regulations 
were  promulgated  encompassing  anti- 
freeze auid  petroleum  products. 

A  screening  study  of  the  economic 
Impact  of  special  packaging  deter- 
mined that  the  cost  of  compliance 
with  this  regulation  would  not  be  un- 
reasonable. The  total  cost  to  Industry, 
for  all  Input  variables  was  estimated  to 
be  $2  mmion$-5  million.  This  will 
result  In  an  increase  In  cost  to  the  con- 
sumer of  3.74  cents  per  product.  Thus, 
with  a  small  increase  In  product  cost, 
this  regulation  will  result  In  signifi- 
cant societal  benefits. 

Virtually  all  of  the  27  comments  re- 
ceived In  response  to  the  proposed  reg- 
ulations were  favorable.  However, 
many  commenters,  while  agreeing  In 
principle  with  the  proposal,  raised 
questions  or  made  suggestions  that 
convinced  the  Agency  that  some 
changes  from  the  proposed  rule  are 
warranted. 


Discussion  or  Major  Comments 

DTECTIVE  DATE 

Seventeen  of  twenty-seven  com- 
menters state  that  the  proposed  lead 
time  of  one  year  Is  not  enough.  This 
belief  was  expressed  by  packaging 
manufacturers  as  well  as  pesticide 
manufacturers.  The  majority  said  that 
a  minimum  of  two  years  is  necessary. 
Some  preferred  three  years.  The 
major  reasons  for  wanting  to  extend 
the  effective  date  Include  the  avaU- 
ablUty  of  safety  packaging  and  the 
conversion  time  required  for  transition 
from  conventional  to  safety  packaging. 
Many  comments  included  detailed 
charts  of  the  process  and  time  In- 
volved for  each  step  in  a  transition. 
Based  on  the  Inability  of  the  packag- 
ing Industry  to  meet  the  new  demand 
and  the  Inability  of  registrants  to  per- 
form the  required  testing  In  one  year, 
EPA  has  decided  to  increase  the  lead 
time  from  one  to  two  years.  EPA  be- 
lieves that  this  two  year  span  will  be 
adequate  and  recognizes  that.  In  addi- 
tion, the  long  period  between  the  pro- 
posed and  final  regulation  allowed 
time  for  some  preliminary  work.  The 
effective  date  applies  to  all  products 
released  for  shipment  after  that  date. 
Although  this  regulation  is  not  legally 
enforceable  for  two  years,  EPA  strong- 
ly encourages  registrants  to  use  safety 
packaging  as  soon  as  possible. 

rZASIBILITT 

Seven  commenters  believe  that  the 
technology  to  specially  package  pesti- 
cides is  not  currently  available  for 
some  types  of  products.  They  said  that 
the  EPA  proposal  Is  not  consistent 
with  Section  3(a)  of  the  Poison  Pre- 
vention Packaging  Act  which  requires 
the  special  packaging  to  be  technically 
feasible,  practicable,  and  appropriate 
for  the  sut)stance.  The  preamble  to 
the  proposal  stated  that  feasibility 
problems  would  be  dealt  with  on  a 
case-by-case  basis  In  the  registration 
process.  To  make  this  more  clear,  a 
new  paragraph  has  been  added  to  the 
regulations,  5  162.16(c)(3),  which  says 
that  upon  the  request  of  a  registrant 
or  applicant,  and  In  the  discretion  of 
the  Administrator,  exemptions  may  be 
granted  on  a  case-by-case  basis,  for 
products  for  which  special  packaging 
Is  not  technically  feasible.  The  request 
must  he  accompanied  by  supporting 
data.  To  Insure  fairness.  If  an  exemp- 
tion Is  granted,  the  decision  wUl  be 
published  In  the  Federal  Register 
and  will  be  applicable  to  any  product 
In  the  Identical  situation.  Some  of  the 
factors  for  consideration  In  determin- 
ing whether  or  not  a  situation  is  iden- 
tical may  Include  the  type  of  formula- 
tion and  size  and  type  of  container. 
The  decision  may  specify  a  time  sched- 
ule for  the  exemption  and  for  study- 
ing and  developing  a  suitable  package. 


If  a  request  for  an  exemption  Is 
denied,  the  registrant  must  comply  by 
the  effective  date. 

AMENDED  AFFLICATION/DATA  StTBMISSION 

The  proposed  regiilatlons  would 
have  required  the  registrant  to  submit 
an  application  for  amended  registra- 
tion which  included  a  full  description 
of  the  package,  a  report  of  the  testing 
protocol  data,  and  compatibility  data. 
Most  commenters  believe  that  the  re- 
quirement to  submit  the  data  is  not 
necessary.  They  pointed  out  the  addi- 
tional work  the  Registration  Division 
would  have  reviewing  the  data.  Sever- 
al suggestions  were  made  on  how  to 
make  the  requirement  less  burden- 
some. They  Included  dropping  the  re- 
quirement completely,  submitting  only 
an  attestation  that  the  package  will 
meet  the  standards,  submitting  a 
letter  of  notification,  and  maintaining 
the  data  records  In  the  registrant's  file 
while  keeping  them  available  for  In- 
spection. EPA  also  believes  that  a 
more  streamlined  process  would  be  ad- 
vantageous to  the  agency  and  regis- 
trants. Accordingly,  5 162.16(e)  has 
been  changed  in  the  final  regulations. 
Because  the  registration  files  must  be 
kept  current,  an  application  for 
amended  registration  indicating  a 
change  to  special  packaging  still  must 
be  submitted.  The  application  must  in- 
clude a  certification  that  the  package 
meets  the  standards  of  S  162.16(d).  In- 
stead of  requiring  the  registrant  to 
submit  a  detailed  description  of  the 
package,  protocol  data,  and  compati- 
bility data,  this  Information  must  be 
retained  In  the  registrants'  files,  sut>- 
Ject  to  agency  inspection  or  request 
for  submission  under  new  S  162.16(f) 
for  as  long  as  the  registration  Is  valid. 
This  will  eliminate  the  requirements 
for  the  registrant  or  applicant  to 
submit  the  data  and  for  the  agency  to 
review  the  data.  The  Agency  wiU  ap- 
prove the  application  based  on  the  cer- 
tification in  the  application  that  the 
registrant  has  complied  with  all  provi- 
sions. 

The  waiver  of  the  requirement  to 
submit  data  applies  only  to  the  Infor- 
mation exclusively  required  by 
9  162.16.  Any  data  that  are  required  to 
be  submitted  by  Part  162  for  an 
amended  registration  (e.g.  stability 
data)  must  be  submitted  with  the  ap- 
plication. 

TEST  PROTOCOL 

EPA  has  decided  to  adopt  the  Con- 
sumer Product  Safety  Commission 
(CPSC)  testing  protocol  by  reference 
in  5  162.16(d)(3)  rather  than  to  include 
It  In  the  regulations.  By  doing  this, 
any  CPSC  changes  to  the  protocol  will 
apply  Immediately  to  EPA's  regula- 
tion. This  will  eliminate  the  need  to 
amend  this  regulation  whenever  CPSC 
updates  the  protocol. 


The  comments  included  requests  for 
clarification  on  several  points:  (1) 
whether  a  protocol  test  Is  required  for 
eax:h  product  or  for  each  package 
design  used;  and  (2)  whether  the  regis- 
trant Is  required  to  produce  Its  own 
data.  Tests  do  not  have  to  be  run  on 
each  pesticide  product,  only  on  each 
special  packaging  design.  The  same 
protocol  data  on  a  partlculsu-  special 
packaging  design  which  is  developed 
by  a  packaging  manufacturer  may  be 
relied  upon  for  different  pesticide 
products  and  by  different  registrants. 
Testing  each  product's  package  would 
result  in  duplicative  testing  for  many 
designs  which  would  be  costly  and 
time  consimilng.  However,  in 
§  162.16(d)(3)  a  requirement  has  been 
added  to  test  each  size  of  a  closure 
design  used.  In  discussions  with  the 
Consumer  Product  Safety  Commis- 
sion, EPA  was  advised  that  changing 
the  size  of  a  design  often  reduces  the 
child-resistant  effectiveness.  Requiring 
each  closure  size  to  be  tested  will  elim- 
inate the  possibility  of  an  Ineffective 
package  being  marketed.  A  complete 
copy  of  the  test  data,  whether  It  Is  ob- 
tained from  the  packaging  manufac- 
turer or  from  the  registrant's  own  test- 
ing, must  be  retained  by  the  regis- 
trant. 

Multiple  use  containers  are  p>ermlssl- 
ble  If  the  effectiveness  of  the  special 
packaging  continues  throughout  the 
reasonably  expected  lifetime  of  the 
package.  Registrants  who  market  pes- 
ticide products  in  unit  packages  have 
the  option  under  5  162.16(c)(4)  of  spe- 
cially packaging  each  unit  or  market- 
ing the  unit  packaging  in  a  child- 
resistant  container.  Special  packaging 
will  not  be  required  for  both  the  unit 
package  and  the  retail  container 
unless  the  Agency  receives  informa- 
tion which  would  indicate  that  It  Is 
necessary  for  a  particular  product  for 
safety  reasons. 

NON-COMFLYING  PACKAGING 

Ten  of  twenty-seven  commenters  be- 
lieve that  non-complying  packaging 
should  be  allowed  in  at  least  one  size. 
Other  commenters  such  as  the  Ameri- 
can Academy  of  Pediatrics  (x>mmended 
EPA  for  not  allowing  non-compljrlng 
packaging.  The  Agency  agrees  with 
the  Academy  that  the  toxicity  of  the 
products  to  be  regulated  Lb  sufficient 
to  wsirrant  the  exclusion  of  a  conven- 
ience paclcage.  Some  commenters  be- 
lieve that  this  position  discriminates 
against  the  elderly  and  the  handi- 
capped. The  Agency  assumed  that  a 
person's  need  for  a  pesticide  1b  not 
normally  as  urgent  as  for  a  drug  and 
the  person  normally  could  arrange  for 
someone  to  help  h^  apply  the  pesti- 
cide. Because  of  this,  and  because  less 
toxic  pesticides  would  be  available  in 
non-complying  paclcaging,  the  Agency 
believed  the  elderly  and  handicapped 


would  not  be  seriously  Inconvenienced. 
The  Agency  sent  letters  and  copies  of 
the  proposal  to  a  dozen  organizations 
which  represent  the  elderly  or  the 
handicapped,  and  requested  their  com- 
ments. Since  only  one  reply  was  re- 
ceived and  It  supported  the  Agency  po- 
sition, EPA  assumes  that  there  are  no 
serious  disagreements  with  that  posi- 
tion. Therefore,  non-complying  pack- 
aging will  not  be  allowed  for  products 
which  meet  the  criteria  for  special 
packaging. 

TOXICITY  CRITERIA 

A  small  number  of  commenters  sug- 
gested that  the  oral  LDu  criterion  of 
1.5  g/kg  be  lowered  to  500  mg/kg  so 
that  only  residential  use  products  in 
Toxicity  Categories  I  and  II  would  be 
required  to  be  specially  packaged 
(§  162.16(c)(2Kv)).  Most  commenters 
sigreed  that  1.5g/kg  is  an  appropriate 
level.  The  calculations  used  to  deter- 
mine the  acute  oral  LDm  criterion  were 
based  on  the  average  weight  of  a  small 
child,  the  amount  such  a  child  could 
easily  ingest,  and  a  safety  factor  of  3. 
The  Agency  does  not  see  a  sufficient 
reason  to  lower  the  safety  factor.  For 
further  explanation  see  the  discussion 
in  the  preamble  to  the  Registration, 
Reregistration  and  Classification  Reg- 
ulations, 40  FR  28241.  28259-28261 
(1975). 

Explanatory  language  has  been 
added  to  the  skin  effects  criterion  as 
follows:  "is  corrosive  to  the  skin 
(causes  tissue  destruction  Into  the 
dermis  and/or  scarring)  or  causes 
severe  skin  irritation  (severe  erythema 
or  edema)  at  72  hours"  (§  162.16 
(cX2Klv)).-  The  additional  wording 
does  not  change  the  value  of  the  crite- 
rion, but  it  does  provide  a  more  exact 
description  of  the  requirements. 

While  no  commenters  had  objections 
to  the  skin  irritation  criterion  itself, 
several  believed  that  if  it  is  applied  to 
data  generated  tinder  the  skin  irrita- 
tion testing  protocol  In  the  1975  pro- 
posed Registration  Guidelines,  many 
household  products  will  unjustifiably 
be  required  to  be  specially  packaged. 
The  Registration  Guidelines  are  cur- 
rently under  revision.  A  skin  irritation 
testing  protocol  was  proposed  on 
August  22,  1978,  in  Subpart  F  (Human 
Hazard)  of  the  Proposed  Guidelines 
for  Registering  Pesticides,  43  FR 
37335.  All  conaments  received  on  this 
proposal  will  be  folly  considered-  In 
addition,  EPA  will  also  carefully  weigh 
the  forthcoming  recommendations  of 
the  Occupational  Safety  and  Health 
Administration's  Standards  Advisory 
Committee  on  Cutaneous  Hazards. 
Several  commenters  preferred  the  sldn 
Irritation  protocol  recommendations 
of  a  June  1977  report  prepared  by  the 
Committee  for  the  Revision  of  Nation- 
al Academy  of  Sciences  (NAS)  Publica- 
tion 1138,  "Principles  and  Procedures 


for  Evaluating  the  Toxicity  of  House- 
hold Substances,"  for  the  Consumer 
Product  Safety  Commission  under  the 
auspices  of  the  Committee  on  Toxicol- 
ogy of  the  National  Research  Council. 

The  FIFRA  Scientific  Advisory 
Panel  endorsed  the  NAS/NRC  1138 
Committee  skin  irritation  protocol  for 
testing  consumer  products.  This  proto- 
col will  be  acceptable  to  EPA  for  de- 
termining whether  or  not  a  pesticide 
product  must  l>e  specially  packaged 
under  this  regulation.  While  this 
policy  is  only  stated  in  the  preamble. 
It  will  be  handled  more  appropriately 
in  the  final  Registration  Guidelines. 
Until  the  Guidelines  become  effective, 
registrants  should  consult  with  the 
Registration  Division  prior  to  testing 
to  discuss  the  applicability  of  that  pro- 
tocol to  their  product. 

EPA  received  many  comments  which 
stated  that  the  eye  effects  criteria 
were  too  strict.  They  pointed  out  the 
fact  that  if  common  soap  was  regulat- 
ed under  FIFRA.  it  would  have  to  be 
specially  packaged  under  the  proposed 
eye  effects  criteria.  PTFRA  authorized 
the  Administrator  to  establish  special 
packaging  standards  to  protect  chil- 
dren from  serious  injury  or  illness. 
Many  of  the  low  degrees  of  corneal  in- 
volvement seen  in  animal  testing  are 
reversible  even  In  the  sensitive  eyes  of 
the  rabbit,  and,  therefore,  do  not  rep- 
resent a  [>ermanent  impairment  of 
vision  and/or  potential  for  serious 
injury. 

The  Agency  has  modified  the  eye  ef- 
fects criteria  to  read  as  follows:  is  cor- 
rosive to  the  eye  (causes  irreversible 
destruction  of  occular  tissue)  or  causes 
corneal  Involvement  or  irritation  per- 
sisting for  21  daj^  or  more 
(5 162.16(cK3Kiii)).  The  new  criteria 
will  require  an  observation  period  of 
21  days  which  is  consistent  with  the 
eye  Irritation  protocol  proposed  in  the 
Human  Hazard  Guidelines  which  re- 
quires an  observation  period  of  at  least 
13  days  or  until  all  signs  of  reversible 
toxicity  subside. 

Several  commentets  preferred  the 
eye  irritation  protocol  recommenda- 
tions of  the  NAS/NRC  1138  Commit- 
tee which  were  also  endorsed  by  the 
FIFRA  Scientific  Advisory  PaneL  The 
NAS/NRC  1138  Committee  eye  Irrita- 
tion protocol  will  also  be  acceptable 
for  determining  whether  or  not  a  pes- 
ticide product  must  be  specially  pack- 
aged. As  stated  above  regarding  the 
skin  irritation  protocol,  until  the  use 
of  this  eye  irritation  protocol  is  for- 
mally adopted  in  the  Registration 
Guidelines,  registrants  should  consult 
with  the  Registration  Division  prior  to 
testing  to  discuss  the  applicability  of 
that  protocol  to  their  product. 

Some  of  the  comments  included 
questions  regarding  the  use  of  human 
and  monkey  test  data.  Although  EPA 
does  not  require  the  use  of  human 
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aabjects  for  testing  and  does  not  want 
to  encoura^  their  use,  if  relevant 
human  test  data  are  submitted,  the  re- 
sults will  take  precedence  over  animal 
testing  results.  There  are  differing 
opinions  regarding  the  advisability  of 
aIIo\^lng  monkey  test  data  to  take  pre- 
cedence over  the  rabbit  test  data,  and 
the  Agency  was  unable  to  reach  a  deci- 
sion without  further  review.  This 
question  has  been  addressed  by  the 
NAS/NRC  1138  Committee  which  con- 
cluded that  the  monkey  is  the  second 
species  of  choice.  This  issue  can  be 
more  appropriately  treated  in  the  Reg- 
istration Guidelines  and  the  Agency 
would  like  to  specifically  solicit  com- 
ments on  this  point.  Until  a  decision  is 
reached,  any  monkey  eye  data  that  is 
submitted  will  be  taken  into  considera- 
tion by  the  Agency,  but  will  not  auto- 
matically take  precedence. 

APPLICABILITY 

This  regulation  applies  to  products 
intended  for  residential  use,  which 
meet  t:\e  toxicity  criteria,  and  which 
have  not  been  classified  for  restricted 
use.  The  definition  of  residential  use  is 
identical  to  the  definition  of  domestic 
use  in  40  CFR  162.3(m),  except  that 
residential  use  does  not  include  pa- 
tient care  areas  of  health-related  insti- 
tutions. This  regulation  does  not  apply 
to  products  labeled  exclusively  for 
commercial  or  agricultural  applica- 
tion, since  such  products  are  not  avail- 
able for  retail  sale  to  the  general 
public.  Residential  use  is  determined 
by  whether  a  product  has  a  use  on  the 
label  which  falls  within  the  meaning 
of  residential  use. 

FUTURE  REVIEW  AlfD  REGULATION 

Section  25(c)(3)  of  PIFRA  autho- 
rizes the  Administrator  to  establish 
packaging  standards  to  protect  chil- 
dren and  adults.  This  special  packag- 
ing regulation  is  designed  primarily  to 
protect  children  under  five  years  of 
age,  but  it  is  hoped  that  special  pack- 
aging also  will  protect  adults  and  older 
children  from  accidental  or  negligent 
exposure  to  pesticides.  The  Agency 
strongly  encourages  registrants  to  vol- 
untarily develop  safer  packaging  to 
lessen  those  hazards  not  directly  ad- 
dressed by  this  rule  to  avoid  the  neces- 
sity of  further  regulation. 

EPA  is  particularly  concerned  about 
such  packaging  problems  as  breakabi- 
lity  and  puncturability.  A  child-resis- 
tant closure  would  not  necessarily 
avoid  hazard  to  children  if  it  is  on  a 
glass  bottle  that  will  break  easily.  A 
broken  package  could  result  in  the 
contents  being  spilled  on  a  person  or 
result  in  the  inhalation  of  toxic  fumes. 
EPA  will  be  evaluating  whether  to  es- 
tablish breakability  or  other  stand- 
ards. Information  on  the  frequency  of 
injuries  involving  skin  contact  and  in- 
halation will  be  obtained  over  a  two 


year  period  from  CPSC  under  a  new 
Interagency  Agreement  regarding  data 
collection.  EPA  would  also  like  persons 
who  have  had  accidents  of  this  type  to 
inform  the  Agency  so  that  they  can  be 
taken  Into  account. 

The  poison  control  statistics  from 
the  National  Clearinghouse  for  Poison 
Control  Centers  showed  a  Q3'7o  reduc- 
tion in  aspirin-induced  deaths  of  pre- 
school chUdren  in  the  three  year 
period  following  the  promulgation  of 
the  CPSC  special  packaging  regula- 
tions for  aspirin  products.  EPA  will 
make  a  similar  review  of  this  regula- 
tion three  years  after  the  effective 
date  to  evaluate  its  effectiveness  and 
to  determine  whether  or  not  It  should 
remain  in  effect. 

INFLATION  IMPACT  STATCUENT 

The  Environmental  Protection 
Agency  has  determined  that  this  docu- 
ment decs  not  contain  a  major  propos- 
al requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A- 107. 

STATUTORY  REVISW 

The  PIFRA  Scientific  Advisory 
Panel  reviewed  the  final  regulation  In 
accordance  with  section  25(d)  of 
FTPRA  at  a  meeting  on  October  3. 
1978,  and  unanimously  concurred  with 
its  publication.  The  Scientific  Adviso- 
ry Panel  report  is  published  in  its  en- 
tirety following  the  test  of  the  regula- 
tion. The  U.S.  Department  of  Agricul- 
ture has  reviewed  the  final  regulation 
In  accordance  with  Section  25(a)  of 
PIFRA  and  concurs  with  Its  publica- 
tion In  the  Ph)ep.al  Register  without 
comment. 

Dated:  February  2,  1979. 

Barbara  Blum, 
Acting  AdminUt  rotor 
Part  162,  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  §  162.16  to  read  as  fol- 
lows: 

§  162.1S    Pesticides  requiring  special  pack- 
aging. 

(a)  General  This  section  Implements 
Section  26(c)(3)  of  the  Act.  which  au- 
thorizes the  Administrator  to  establish 
standards  with  respect  to  the  package, 
container  or  wrapping  in  which  a  pes- 
ticide or  device  L"*  enclosed  in  order  to 
protect  children  and  adults  from  seri- 
ous Injury  or  Illness  resulting  from  ac- 
cidental Ingestion  or  contact  with  pes- 
ticides or  devices  regulated  by  this 
Act. 

(b)  Definitions.  Terms  used  in  this 
section  shall  have  the  same  meaning 
set  forth  in  the  Act  and  in  §  162.3.  In 
addition,  as  used  In  this  section: 

(1)  The  term  "package"  means  the 
immediate  container  or  wrapping  in 
which  any  pesticide  is  contained  for 


consumption,  use  or  storage.  "Pack- 

rge"  does  not  include: 
(1)  Any  shipping  container  or  wrap- 
ping used  solely  for  the  transportation 
of  any  pesticide  in  bulk  or  in  quantity 
to  manufacturers,  packers  or  proces- 
sors, or  to  wholesale  or  retail  distribu- 
tors thereof;  or 

(11)  Any  shipping  container  or  other 
wrapping  used  by  retailers  to  ship  or 
deliver  any  pesticide  to  consumers 
unless  it  is  the  only  such  container  or 
wrapping. 

(2)  The  term  "residential  applica- 
tion" means  application  of  a  pesticide 
(other  than  application  by  a  commer- 
cial applicator)  directly  to  humans  or 
pets  or  application  of  a  pesticide  in,  on 
or  arotind  all  structures,  vehicles  or 
areas  associated  with  the  household  or 
homellfe  or  non-commercial  areas 
where  children  spend  time,  including, 
but  not  limited  to: 

(i)  Gardens,  non-commercial  green- 
houses, yards,  patios,  houses,  pleasure 
marine  craft,  mobile  homes,  campers 
and  recreallcnal  vehicles,  non-com- 
mercial campsites,  home  swimming 
pools  and  kennels; 

(11)  Articles,  objects,  devices  or  sur- 
faces handled  or  contacted  by  humans 
or  pets  In  aU  structures,  vehicles  or 
areas  listed  above;  and 

(ill)  Educational,  lounging  and  recre- 
ational areas  of  preschools,  nurseries 
and  day  camps. 

(3)  The  term  "special  packaging" 
means  packaging  that  is  designed  and 
constructed  to  be  significantly  diffi- 
cult for  children  under  five  years  of 
age  to  open  or  obtain  a  toxic  or  harm- 
ful amount  of  the  substance  contained 
therein  within  a  reasonable  time,  and 
that  is  not  difficult  for  normal  adults 
to  use  properly. 

(4)  The  term  "unit  package"  means 
a  package  that  is  labeled  with  direc- 
tions to  use  the  contents  in  a  single 
application  or  which  consists  of  indi- 
vidually packaged  dosage  units. 

(c)  Pesticides  reQuiring  special  pack- 
affing. — (1)  GeneroL  Any  pesticide 
product  that  is  released  for  shipment 
after  insert  date  2  years  from  date  of 
publication  shall  be  specially  packaged 
if  (1)  its  labeling  allows  residential  use, 
(11)  it  has  not  been  classified  for  re- 
stricted use  and  (ill)  it  meets  the  toxic- 
ity criteria  in  paragraph  (c)(2)  of  this 
section.  Special  packaging  may  be  re- 
quired on  a  caae-by-case  basis  for  pes- 
ticide products  which  are  classified  for 
restricted  use.  If  the  Administrator  de- 
termines that  there  is  a  serious  hazard 
of  accidental  injury  or  illness  which 
special  packaging  could  reduce. 

(2)  Criteria  for  special  packaging. 
Special  packaging  is  required  for  a  i>es- 
ticlde  product  approved  for  residential 
application  if  the  tests  conducted  in 
accordance  with  Part  162  indicate  that 
the  pesticide  formulation: 


(I)  Has  an  acute  dermal  LD50  of  2000 
mg/kg  or  less; 

(ii)  Has  an  inhalation  LC50  of  2  mg/ 
liter  or  less; 

(ill)  Is  corrosive  to  the  eye  (causes  ir- 
reversible destruction  of  occular 
tissue)  or  causes  corneal  involvement 
or  irritation  persisting  for  21  days  or 
more; 

(iv)  Is  corrosive  to  the  skin  (causes 
tissue  destruction  into  the  dermis 
and/or  scarring)  or  causes  severe  skin 
irritation  (severe  erythema  or  edema) 
at  72  hours; 

(V)  Has  an  acute  ortd  LD50  of  1.5  g/ 
kg  or  less;  or 

(vl)  Has  such  characteristics  that, 
based  upon  human  toxicological  data, 
use  history,  accident  data  or  such 
other  evidence  as  Is  available,  the  Ad- 
ministrator determines  that  there  is  a 
serious  hazard  of  accidental  injury  or 
Illness  which  special  packaging  could 
reduce. 

(3)  Exemptions.  Upon  the  request  of 
a  registrant  or  applicant  the  Adminis- 
trator may  on  a  case-by-case  basis, 
grant  an  exemption,  based  on  support- 
ing data  accompanying  the  request, 
for  products  for  which  special  packag- 
ing is  not  technically  feasible  or  for 
those  pesticides  for  which  the  hazards 
indicated  by  the  toxicity  criteria  in 
paragraph  (c)(2)  of  this  section  are  not 
indicative  of  hazard  to  man.  Any  such 
decision  shall  be  published  in  the  Fed- 
eral Register  and  shall  be  applicable 
to  any  product  with  identical  or  sub- 
stantially similar  composition  and  In- 
tended uses. 

(4)  Unit  packaging.  Pesticides  re- 
quiring special  packaging  and  which 
use  unit  packaging  shall  either  pack- 
age each  unit  package  in  a  special 
package  or  use  special  packaging  for 
the  retail  container  which  contains 
unit  packages.  Special  packaging  will 
not  be  required  for  both  the  outer  con- 
tainer and  the  unit  packages  unless, 
on  a  case-by-case  basis,  further  infor- 
mation shows  that  it  is  necessary  for 
hazard  reduction. 

(d)  Standards  for  special  packag- 
ing.—(.1)  General  requirements.  (1)  The 
special  paclcaging  must  continue  to 
function  with  the  effectiveness  specifi- 
cations set  forth  in  paragraph  (2)  of 
this  section  when  in  actual  use  as  a 
pesticide  container.  This  requirement 
may  be  satisfied  by  appropriate  scien- 
tific evaluation  of  the  compatibility  of 
the  substance  with  the  special  packag- 
ing to  determine  that  the  chemical 
and  physical  characteristics  of  the 
substance  will  not  compromise  or  in- 
terfere with  the  proper  functioning  of 
the  special  packaging  and  that  the 
packaging  wUl  not  be  detrimental  to 
the  integrity  of  the  product  during 
storage  and  use. 

(ii)  The  special  packaging  must  con- 
tinue to  function  with  the  effective- 
ness specified  In  paragraph  (2)  of  this 


section  for  the  reasonably  expected 
lifetime  of  the  package,  taking  into  ac- 
count the  number  of  times  the  pack- 
age is  customarily  opened  and  closed. 
This  requirement  may  be  satisfied  by 
appropriate  technical  evaluation  based 
on  physical  wear  and  stress  factors, 
force  required  for  activation,  and 
other  relevant  factors. 

(2)  Effectiveness  specifications.  The 
special  packaging,  when  tested  by  the 
method  referred  to  in  paragraph  (3)  of 
this  section,  shall  meet  the  following 
specifications: 

(i)  Child-resistant  effectiveness  of 
not  less  than  85  percent  without  a 
demonstration  and  not  less  than  80 
p>ercent  after  a  demonstration  of  the 
proper  means  of  opening  the  package. 
In  the  case  of  unit  packaging,  child-re- 
sistant effectiveness  of  not  less  than 
80  percent. 

(ii)  Adult-use  effectiveness  of  not 
less  than  90  percent  without  a  demon- 
stration. 

(3)  Effectiveness  testing  procedures. 
Standards  for  special  packaging  shall 
be  evaulated  for  each  size  of  a  design 
used  pursuant  to  the  Consumer  Prod- 
uct Safety  Commission  (CPSC)  proto- 
cols specified  in  16  CFR  1700.20(a). 
(b),  (c)  and  (d). 

(e)  Submission.  The  reglsti.-'nt  of  a 
registered  pesticide  which  requires 
special  packaging  shall  submit  an  ap- 
plication for  amended  registration 
under  162.6(b)(3).  The  application 
shall  Include  a  certification  by  the  reg- 
istrant that  the  package  meets  the 
standards  of  { 162.16(d).  An  applicant 
for  a  new  registration  shall  submit  a 
certification  statement  that  the  pack- 
age meets  the  standards  of  §  162.16(d) 
with  the  application  for  registration. 

(f )  Record  keeping.  The  applicant  or 
registrant  of  a  pesticide  for  which  spe- 
cial packaging  is  required  shall  retain 
the  records  described  in  subsections 
(1).  (2),  and  (3)  below  for  as  long  as 
the  registration  is  valid.  These  records 
shall  be  available,  upon  request,  for  in- 
spection and  copying  purposes  or  for 
submission  to  EPA. 

(DA  full  description  of  the  package 
including: 

(DA  full  description  of  the  container 
including: 

(A)  its  dimensions,  and 

(B)  its  compositions;  and 

(11)  A  full  description  of  the  closure 
or  special  package.  If  appropriate,  in- 
cluding: 

(A)  The  name  of  Its  manufacturer, 

(B)  The  mantifacturer's  designation 
(title)  for  the  special  packaging  clo- 
sure or  the  physical  working  of  the 
special  packaging  mechanism,  and 

(C)  The  explicit  directions  for 
proper  use  of  the  closure  or  special 
packaging  and  the  placement  of  these 
directions  on  the  package; 


(2)  A  complete  copy  of  the  data  re- 
sulting from  the  tests  conducted  in  ac- 
cordance with  §  162.16(d);  and 

(3)  Data  demonstrating  the  compati- 
bility of  the  pesticide  formulation 
with  the  entire  package  to  determine 
that  the  chemical  and  physical  charac- 
teristic of  the  substances  will  not  in- 
terfere with  the  safety  and  efficacy  of 
the  pesticide  and  the  functioning  of 
the  special  package. 

(g)  Enforcement  Failure  to  comply 
with  this  nile  by  its  implementation 
date  renders  a  pesticide  misbranded 
under  Section  2(q)(l)(B)  of  PIFRA, 
and  is  a  violation  of  Section 
12(a)(1)(E)  of  PIFRA.  Registrants  who 
violate  these  sections  will  be  subject  to 
civil  and  criminal  penalties  under  Sec- 
tion 14  of  PIFRA. 

(Sees.  3  and  25(c)(3),  Federal  Insecticide. 
Fungicide,  and  Rodentlcide  Act.  as  amended 
(Pub.  L.  92-516,  86  Stat.  973;  Pub.  L.  94-140, 
89  Stat.  755;  7  U£.C.  136  et  seq.).) 

[FR  Doc.  79-4234  Filed  2-6-79;  8:45  am] 
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Title  46-Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION, DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTER  »— RECULATIONS  AFFEOINO 
MARITIME  CARRIERS  AND  RELATED  ACTtVITIES 

PART  221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSEL 

Removal  of  Restrictions 

AGENCY:  Maritime  Administration, 
Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  rule  hereby  adopted 
amends  the  regulations  relating  to  the 
approval  of  charters  of  certain  vessels 
to  aliens  (46  CFR  221.7  (a)(2))  and  the 
transfer  of  U.S.  privately  owned  ves- 
sels to  foreign  registry  or  ownership  or 
both  (46  CFR  221.7  Appendix 
II.A.(3)(c)  and  46  CFR  221.7  Appendix 
II.B.(3))  with  respect  to  "Communist 
China"  (properly  with  People's  Repub- 
lic of  China).  The  amendments  delete 
the  prohibitory  language  and  will 
permit  transactions  with  the  People's 
Republic  of  China. 

EFFECTTIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMA^nON 
CONTACT: 

Burton  T.  Kyle,  Director,  Office  of 
Domestic  Shipping  (202)  377-5157. 

SUPPLEMENTARY  INFORMATION: 
Title  46,  Code  of  Federal  Regulations, 
S  221.7  (a)(2)  prohibits  the  carriage  of 
cargoes  of  any  kind  to  or  from  Com- 
munist China;  §  221.7  Appendix,  Sec- 
tion II,A.  (3)(c)  prohibits  the  charter- 
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ing  of  a  vessel  to  aliens  for  carriage  of 
cargoes   of   any   kind   to   Communist 
China;  and  §221.7  Appendix,  Section 
iIb.  (3)  prohibits  the  sale  of  scrap  re- 
sulting from  the  demolition  of  a  vessel 
to  Communist  China.  The  nature  of 
the  action  being  taken  is  the  deletion 
of  the  prohibitory  restriction  against 
"Communist    China"    (properly    Peo- 
ple's Republic  of  China).  The  standard 
form  of  the  foreign  transfer  contract 
and  of  the  charter  order  are  being 
amended  to  reflect  the  deletion  of  pro- 
hibitory restriction  against  the  Peo- 
ple's Republic  of  China.  Persons  with 
outstanding  foreign  transfer  contracts 
and  orders  will  be  contacted  individ- 
ually in  the  near  future  in  order  to 
effect  the  removal  of  terms  prohibit- 
ing dealings  with  the  People's  Repub- 
lic of  China.  Parties  interested  in  im- 
mediate   deletion    of   this    restriction 
from  their  contracts  and  orders  should 
contact  the  Foreign  Transfer  Officer. 
Maritime  Administration  Washington, 
D.C.  20230.  Telephone  (202)  377-3213, 

This  amendment  to  Part  221  has 
been  reviewed  in  accordance  with  Ex- 
ecutive Order  12044  "Improving  Gov- 
ernment Regulations"  (43  FR  12661, 
March  24.  1978)  and  Department  Ad- 
ministrative Order  218-7.  "Issuing 
Government  Regulations"  (44  FR 
2082.  January  9,  1979).  Since  these 
amendments  are  being  made  to  be  con- 
sistent with  Presidential  actions  relat- 
ed to  the  exsrcise  of  a  foreign  affairs 
function,  publication  is  in  the  form  of 
a  final  rule. 

Accordingly,  Part  221  of  Title  46, 
Code  of  Federal  Rogulations  is  amend- 
ed as  follous: 

§221.7    [Amended] 

1.  Section  221.7  (a)(2)  is  amended  to 
delete  the  phrase  "Communist 
China,". 

2.  Section  221.7  Appendix.  Section 
n.A.  (3)(c)  is  amended  to  delete  the 
phrase  "Communist  China". 

3.  Section  221.7  Appendix,  Section 
II.B.  (3)  is  amended  to  delete  the 
phrase  "Communist  China". 

(Sees.  9.  37  and  41,  S)iipping  Act,  1916,  as 
amended  (46  U.S.C.  808,  835  and  839):  Reor- 
ganization Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  840),  as 
amended  by  Pub.  L.  91-469,  and  Department 
of  Commerce  Organiziaion  Order  10-8  (36 
FR  19707,  July  23.  1975).) 

Dated:  February  1,  1979. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritune  Affairs. 

James  S.  Dawsch,  Jr., 
Secretary. 
LPR  Doc.  79-4210  Filed  2-8-79;  8:45  ami  a 


RUUS  AHO  REGULATIONS 
F35]a-15-M] 

SUBCHAPTM  H— TSAINING 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admistion  and  Trainfng 
of  Midshipmen  at  tha  United  States 
Merchant  Marine  Academy 

Vacancies  and  Appointments 

AGENCr?:  Maritime  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Maritime  Adminis- 
tration amends  its  regulations  relating 
to  the  use  of  State  vacancies  and  the 
process  for  making  additional  appoint- 
ments to  the  U.S.  Merch£:-;t  Marine 
Academy.  The  purpose  of  this  amend- 
ment is  to  implement  a  recommenda- 
tion of  a  Congressional  Ad  Hoc  Select 
Subcommictee  on  MaritLme  Education 
and  Training  to  limit  State  vacancies 
to  residents  of  a  State.  Also,  it  pro- 
vides for  an  annual  needs  assessment 
for  the  purposes  of  making  a  limited 
number  of  additional  appointments. 

EFFECnVE  DATE:  February  7,  1979. 

FOR  FURTHER  IliFORMATION 
CONTACT: 

Mr.  Erich  J.  Bernhardt,  Academies 
Program  Officer,  Maritime  Adminis- 
tration. Office  of  Maritime  Manpow- 
er. Main  Commerce  Building,  Wash- 
ington. D.C.  20230. (202) 377-2095. 

SUIPPLEMENTARY  INFORMA- 

TION: Part  310  of  Title  46  of  tlie  Code 
of  Federal  Regulations  is  hereby 
amended.  This  amendment  limits 
State  vacancies  to  residents,  and  pro- 
vides for  an  annual  assessment  in  the 
selection  of  a  limited  number  of  addi- 
tional appointments  to  achieve  a  na- 
tional demographic  balance  and  to 
give  recognition  to  candidates  who 
possess  qualities  deemed  to  be  of  spe- 
cial value  to  the  Academy  in  the  pur- 
suit of  its  mission. 

This  amendment  has  been  deter- 
mined not  to  be  a  significant  regula- 
tion within  the  scope  of  E.O.  12044, 
"Improving  Government  Regiilations" 
(43  PR  12861,  March  24.  1978).  as  im- 
plemented by  criteria  in  Appendix  F 
of  a  Notice  in  the  Federal  Registeb  of 
January  9,  1979,  (43  FR  23184),  as 
amended.  Therefore,  this  amendment 
to  the  Merchant  Marine  Training  Reg- 
ulations is  adopted  without  notice  of 
proposed  rule  making. 

Part  310  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising paragraph  (e)  of  §  310.52  to  read 
as  follows: 

9  310.52    Nominations  and  vacancies. 


(e)  Appointments.  The  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs will  make  appointments  to  fill 
the  vacancies  prescribed  by  paragraph 
(b)  of  this  section  from  among  quali- 
fied nominees,  in  order  of  merit,  from 
each  geographical  subdivision  listed  in 
paragraph  (b)  of  this  section.  The 
order  of  merit  will  be  established  by 
procedure  as  specified  in  5  310.56(b). 
Such  appointments  will  be  made  firsit 
from  among  residents  of  each  geo- 
graphic subdivision  listed  in  paragraph 
(b)  of  this  section,  and  second  from 
among  remaining  qualified  nominees 
(national  alternates)  in  order  of  merit 
without  regard  or  reference  to  State  of 
residence  or  State  of  the  nominating 
authority.  Fiarther.  a  limited  number 
of  additional  appointments  may  be 
made  annually  from  the  national  al- 
ternate list  of  qualified  nominees,  with 
special  attention  given  to  achieving  a 
national  demographic  balance  and  to 
recognize  individuals  possessing  quali- 
ties deemed  to  be  of  special  value  to 
the  Academy  in  the  pursuit  of  its  mis- 
sion. The  number  of  additional  ap- 
pointments will  be  based  on  an  annual 
assessment. 


(Section  204'b),  Merchant  Marine  Act,  1936, 
as  amended  (49  Slat.  1987,  46  U.S.C.  1114), 
Reorganization  Plans  No.  21  of  1950  (64 
SUt.  1273)  and  No.  7  of  1961  (75  Stat.  842) 
aa  amended  by  Public  Law  91-469  (84  SUt. 
1036).  Department  of  Commerce  Order  10-8 
(38  FR  19707,  July  23,  1973).) 

(Catalog  of  Federal  IDomestic  Assistance 
Program  No.  11-0507,  U.S.  Merchant  Marine 
Academy  (Kings  Point).) 

Dated:  February  1,  1979. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.  79-4209  Piled  2-6-79;  8:45  am] 
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Title  49 — Transportotien 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

PART  25— RELOCATION  ASSISTAI^CE 
AND  LAND  ACQUIStTiON  FOR  FED- 
ERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS 

Appendix  A— Schedule  of  Moving 
Expen»e  Allowonces;  Individuals 
cmd  Families 

AGENCY:  Department  of  Transporta- 
tion. 


RULSS  AND  REGULATIONS 

SUMMARY:  The  purpose  of  this 
amendment  is  to  update  the  moving 
expense  schedules  for  persons  dis- 
placed from  their  homes,  businesses, 
or  farms  by  Federal  and  Federally-as- 
sisted programs.  This  amendment  in- 
corporates changes  in  the  schedules 
for  Indiana,  Louisiana.  North  Dakota 
aitd  Wisconsin. 

EFFECnrVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  Mumane.  Relocation  Assist- 
ance Division.  Office  of  Right-of- 
Way  (202-428-4)  156):  or  Raid  Alsop. 
Office  of  the  Chief  Counsel  (202- 
426-0800).  Federal  Highway  Admin- 
istration. 400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office 
^  hours  Monday-Friday  from  7:45  ajn. 
to  4:15  pjn.  ET. 

SUPPLEMENTARY  INFORMATION: 
Section  202(b)  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  Pub.  L. 
91-646,  84  Stat.  1894.  provides  that  a 
displaced  individual  or  family  may 
elect  to  be  paid  for  moving  expenses 
on  the  basis  of  a  moving  expense 
schedule.  To  insure  statewide  uniform- 
ity among  all  agencies  operating  under 
the  Act.  General  Services  Administra- 
tion Regulations,  41  CPR  Part  101-6. 
provide  in  101-6.105-1  that  the  sched- 
ule shall  t>e  maintained  by  the  respec- 
tive State  highway  dejjartments.  and 
approved  and  disseminated  by  the 
Federal  Highway  Administration. 

The  regulations  of  the  Office  of  the 
Secretary.  49  CPR  25.153.  implement- 
ing the  Uniform  Act,  directs  the  Fed- 
eral Highway  AdministraUon  to  estab- 
lish and  maintain  the  moving  expense 
schedule  in  Appendix  A  to  F*art  25  of 
Title  49  and  to  update  it  semi-aimual- 
ly.  The  purpose  of  this  amendment  is 
to  revise  the  current  schedule,  which 
was  published  on  August  1,  1978  (43 
FR  33725)  to  reflect  changes  in  the 
moving  expense  schedules  of  the  fol- 
lowing States: 

Table  I— Personalty— Indiana,  Lou- 
isiana, North  Dakota  and  Wisconsin. 

Table  11— Mobile  Homes— Louisiana 
and  North  Dakota. 

-     Issued  on:  January  26. 1979. 

ElARL  S.  Bowers, 
Federal  Highway  Administrator. 
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Appendix  A 


State 


RULES  AND  REGULATIONS 


Title  49- -Transportation 
Table  I- -Personalty 

Occupant  provides  furniture 


Number  of  rooms  of  furniture 


1 


10 


Alabamaf 70  110  150  190 

Alaska 75  150  200  250 

Arizona 50  TOO  150  200 

Arkansas 70  110  150  190 

California 75  100  150  200 

Colorado 120  180  240  300. 

Connecticut 50  90  140  170 

Delaware 60  100  140  180 

District  of  Columbia... 100  135  170  210 

Florida .'..  60  90  120  150 

Georgia !>5  95  130  170 

Guam 48  85  120  168 

Hawaii 65  100  135  175 

Idaho 60  100  140  180 

Illinois 50  100  150  200 

Indiana 50  loO  150  200 

Iowa 75  140  195  240 

Kansas 6(1  120  180  240 

Kentucky 50  90  130  170 

Louisiana 60  100  140  180 

Maine 50  90  125  150 

Maryland «>  Hu  1«  185 

Massachusetts 60  130  150  190 

Michigan 65  130  180  240 

Minnesota 75  125  175  225 

Mississippi 75  100  160  210 

Missouri 50  100  150  200 

Montana 55  85  115  145 

Nebraska 50  100  150  200 

Nevada 50  100  150  200 

New  Hampshire 50  100  125  150 

New  Jersey. 80  140  195  245 

New  Mexico 2 105  155  205  255 

New  York 80  130  175  215 

North  Carolina 60  100  140  180 

North  DakoU 75  125  150  200 

Ohio 50  100  150  200 

Oklahoma 50  85  120  155 

Oregon 60  120  180  240 

Pennsylvania 60  105  150  195 

Puerto  Rico 75  105  135  165 

Rhode  Island 50  90  125  150 

South  Carolina 95  125  165  205 

South  Dakota 75  130  175  210 

Tennessee 75  100  150  200 

Texas 50  85  120  150 

Utah 75  100  130  155 

Vermont 50  90  125  150 

Virginia..^ 60  80  120  160 

Virgin  Islands 105  150  195  240 

Washington^.., 70  120  150  180 

West  Virginia' 60  100  140  180 

Wisconsin 60  120  170  220 

Wyoming 50  85  120  150 


230 
275 

270 
300 
300 

270 
300 

300. 

2sn 

230 

300 

?sn 

230 

270 

260 
260 
290 
210 

260 

240 
255 
260 
300 
300 
300 

300 
300 
300 
240 
300 
300 
295 
300 

•  •  •  •  • 

250 
180 

200 

'270* 

'366" 

205 

215 

??n 

300 

?sn 

250 
275 

inn 

•  •••••••••••••••^•* 

210 
220 

250 
260 
200 
275 
250 

290 
300 
225 
300 
275 

300 

175 
230 
225 

300 

250 
300 

275 

•  •  ■  •  • 

7  SO 

275 
300 
300 
200 
300 
300 
200 

300. 

260 

?sn 

175 

?sn 

225 

250 

275 

?sn 

175 

300 

225 

250 

275 

inn 

2  so 

275 
260 
275 
300 
225 

300. 
300. 
300. 

770 

250 

?sn 

190 
300 

260 

300 

?4n 

285 
225 
200 
250 
290 
300 
220 
210 
200 
240 
300 
240 
260 
300 
225 

300 
250 
225 
270 
300 

195 
175 
235 

?4n 

275 
250 
300 

300 
275 

250 

185 
180 
175 

?nn 

260 
240 
225 
280 

300 
270 
250 
300 

'366" 
275 

"366 

?7S 

210 

270 
300 

300 

??n 

76n 

185 

265 

300 

Occupant 

does  not 

provide 

furniture 

First 

Each 

room 

additional 

room 

(See  end  of  table) 

15          Ti 

25 

15 

S 

n 

SO 

20 

15 

15 

25 

15 

35 

15 

20 

10 

30 

10 

10 

10 

45 

30 

20 

10 

25 

15 

25 

15 

30 
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30 

10 

20 

15 

40 

15 

15 

10 

20 

10 

25 

15 

SO 

10 

SO 

15 

40 

20 

25 

10 

25 

15 

30 

10 

25 

15 

25 

15 

25 

15 

(See  end  of  table) 
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10 
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App.  A 


State 


Miles 
(Kilowetres) 
More  than  But  not 
■ore  than 


Area- -Square  Feet 

(Sqiiare  Mattes) 


ffire 


than    Rrt  not 
■ore  than 


Width—Feet 

(Metres) 
More  than    But  not 
■ore  than 


Alabama. 


Alaska.. 
Arizona. 


.All  trailers. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


Allans as. 


0  (0) 

300  (27.9) 

400  (37.2) 

500  (46.5) 


300  (27.9) 
400  (37.2) 
500  (46.5) 


0 
12 


(0) 
(3.7) 


Call  forrda 
Colorado  ^. . 


14  (4.3) 


(0) 
(2.4) 


12  (3.7) 
14  (4.3) 

*8*(2!4) 


Connecticut' 


Oelware. 


Florida. 


Georgia. 


Guan. 


Hwaii. 


IdAo. 


Furnished  units  including 
sleeping  roonts.     Oco^Jant 
does  not  own  furniture. 

.^Furnished  units  Including 
sleeping  rooms.    Occupant 
does  not  own  furniture. 


First  2  3  4  5      Each  Additional 

Room      Rooms     Rooms  Rooms  Roonts         Room 
J25       $40         $60       $75       $95  $15 

First      23456789        10 

Room  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms 
$45     $86     $107     $128     $149     $170     $191     $212     $233     $254 


Illinois 0  (0) 


24  (38.6) 


0 

400 

600 

800 

1,000 

0 
200 
400 
600 
850 

0 
400 
500 
600 
850 

0 
300 
400 
500 
600 
700 

0 
300 
400 
500 
600 
700 

0 
200 
400 
600 
800 


(0) 

(37.2) 

(S5.8) 

(74.4)1 

(93) 

(0) 

(18.6) 

(37.2) 

(55.8) 

(79.1) 

(0) 

(37.2) 

(46.5) 

(55.8) 

(79.1) 

(0) 

(27.9) 

(37.21 

(46.5) 

(SS.8) 

(65.1) 

(0) 

(27.9) 

(37.2) 

(46.5) 

(55.8) 

(65.1) 

(0) 

(18.6) 

(37.2) 

(55.8) 

(74.4) 


400  (37.2) 
600  (55.8) 
800  (74.4) 
,000  (93) 


.  0  (0)  8.5  (2.6) 
.  8.5  (2.6)  10.5  (3.2) 
.10.5  (3.2)  12.5  (3.8) 
.12.5  (3.8)       


200  (18.6) 

400  (37.2) 

600  (55.8) 

850  (79.1) 


400  (37.2) 

SOO  (46.5) 

600  (55.8) 

850  (79.1) 


300  (27.9) 

400  (37.2) 

500  (46.5) 

600  (55.8) 

700  (65.1) 


300  (27.9) 

400  (37.2) 

500  (46.5) 

600  (55.8) 

700  (65.1) 


200  (18.6) 
400  (37.2) 
600  (55.8) 
BOO  (74.4) 


to  a  maximum  of  $300 
3For  mobile  homes  (whether  or  not  occupant 

provides  furniture): 

Each  additional 


First  room 

"550" 


24  (38.6)     50  (80.5) 


See  footnotes  at  end  of  table. 


.  8 

.10 
.12 

!  8 
.10 
.12 


(0) 

(2.6)  10.5 

(3.2)  12.5 

(3.8) 

(0) 

(2.6) 


8.5  (2.6) 
(3.2) 
(3.8) 

*8!s'(2!6) 
10.5  (3.2) 
(3.2)  12.5  (3.8) 
(3.8)   


room 


TIT 


Where  occupant  does  not  provide  furniture,  allowance  for  2  rooms  is  $40. 
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Allot^ance 
Dollars 


140 

190 

240 

280 

300 

300 

150 

200 

250 

300 

200 

250 

300 

(see  1-end 

of  table) 

(see  2 -end 

of  table) 

100 

150 

200 

250 

100 

150 

200 

250 

300 

100 

150 

200 

250 

300 
95 

125 

185 

245 

300 

130 

180 

210 

240 

270 

300 

130 

180 

210 

240 

270 

300 

100 

150 

200 

250 

300 

100 

150 

200 

250 

150 

200 

250 

300 
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Miles 
StatP  CKilonietres) 

^^  hton  than    B-Jt  not 

nore  than 


Area- -Square  Feet 

(Square  Metres) 
More  than     But  not 
nore  than 


Width- -Feet 

(Mbtres) 
More  than    But  not 
nure  than 


Allowance 
Dollars 


Indiana. 


Iowa. 


0  (0) 


25  (40.2) 


0 

8.5 

10.5 

12.5 

0 

8 


CO) 

(2.6) 

(3.2) 

(3.8) 

(0) 

(2.4) 

10  (3) 

12   (3.7) 


25  (40.2)    50  (M.5J 


Kansas. 


ICentuciy  . 
Louisiuia. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 


200  as. 6) 
400  (37.2) 
600   (55.8). 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


(0) 
(2.4) 


Maine. 


Maryland. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


10  (3) 

0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 

0  (0) 
8' (2.4) 

10  (3) 

12  (3.7) 


Massachusetts. 


Michigan... 
Minnesota  . 


800  (74.4)  1,000  (93) 

1.000  (93)   1,200  (111.6), 

1,200  (111.6) 

0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 


200  (18.6) 
400  (37.2) 
600  (55.8) 


0 
8 


0  (0)    10  (16) 


(0) 
(2.4) 
10  (3) 
12  (3.7) 
0  (0) 
10  (3) 
12  (3.7) 
14  (4.3) 


■  10  (163   25  (40.2) 


2i>   (iO.2)  50  (do. 5)  , 


0  CO) 

10  (3) 

12  (3.7) 

14  (4.3) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


8.5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 

■■■8'(2!4) 
10  (3) 
12  (3.7 


6  (2.4) 
10  (3) 
12  (3.7) 


8  (2.4) 

10  (3) 

12  (3.7) 

10  (3) 

12  (3.7) 

14  (4.3) 

"i"d'.4) 

10  (3) 
12  (3.7) 


8  (2.4) 
10  (3) 
12  (3.7) 

i6'(3J** 
12  (3.7) 
14  (4.3) 


10  (3) 
12  (3.7) 
14  (4.3) 


10  (3) 
12  (3.7) 
14  (4.3) 


150 
185 
250 
300 
150 
150 
180 
230 


"TJ3" 
170 
200 
300 
80 
160 
240 
300 
240 
285 
300 
175 
200 
250 
300 
ISO 
200 
250 
300 
110 
140 
165 
195 
220 
250 
300 
80 
140 
200 
300 
14S 
230 
280 
300 
125 
135 
150 
175 


140 
155 
185 


~nc" 

ISO 
175 
200 


State 


Miles 
(Kilometres) 
More  than  But  not 
more  than 


Area- -Square  Feet 

(Sqiare  Metres) 
FCretEan  But  not 
nore  than 


Width--Feet 

(Metres) 
More  than  But  not 
■ore  than 


Mississippi. 


)&ssouri. 


Montana^ 


0  (0) 

300  (27.9) 

400  (37.2) 

500  (46.5) 

0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


300  (27.9) 
400  (37.2) 
500  (46.5) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


Ndiraska. 


Nevada. 


New  Hampshire. 
New  Jersey.... 


.    0  (0) 
400  (37.2) 
600  (55.8) 
800  (74.4) 
1,000  (93) 
0  CO) 
400  (37.2) 
500  (46.5) 
600  (55.8) 


400  (37.2) 

600  (55.8) 

800  (74.4) 

1,000  (93) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


10  (3) 
12  (3.7) 
14  (4.3) 


400  (37.2) 
500  (46.5) 
600  (55.8) 


.All  Mobile  Homes 


1 


New  Mexico*'^. 


.0  (0)    20  (32.2) 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


200  (18.6) 

400  (37.2) 

600  (55.8 

800  (74.4) 


..  0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 
12.5  (3.8) 


20  (32.2)  50  (60.5)  0  (0) 8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 


New  Yoilc. 


0  (0) 

300  (27.9) 

500  (46.5) 

700  (65.1) 


10.5 

12.5 

300  (27.9)  .. 

500  (46.5)  ., 

700  (65.1)  ,. 


(3.2)  12. 
(3.7)  ... 


5  (3.7) 


North  Carolina* '^ 


North  Dakota. 


0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


0  (0) 
10  (3) 
12  (3.7) 


10  (3) 
12  (3.7) 


See  footnotes  at  end  of  table. 


Allowance 

Dollars 


150 
200 
250 
300 
100 
150 
200 
250 
300 
135 
150 
175 
225 
100 
150 
200 
250 
300 
150 
200 
250 
300 
300 

100 
150 
200 
250 
300 
141 
181 
191 
231 


Tsr 

191 
206 
246 
150 
200 
250 
300 

ISO 

200 
300 
125 
17S 
225 
27S 
300 


See  footnotes  at  end  of  table. 
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Sii)title  A- -Office  of  the  Secretary  of  Transportation 
Table  II-l>bbile  Hones 


App.  A 


State 


Miles 
(Kiloiaetres) 
Mare  than    But  not 
acre  than 


Area- -Square  Feet 

(Sqiare  Metres) 
M)re  than    But  not 
more  than 


Width--Fect 

(Vtetres) 
More  than    But  not 
■ore  than 


Alloiirance 
Dollars 


Ohio" 


.0   (0) 


10   (16) 


0  (0)  320   (29.B)    . 

520  (29.8)       500  (46.5)   , 

500  (46.5)       840   (78.1)   . 

840  (78.1)   1,120  (104.2). 

1,120  (104.2)     


10   (16) 


25  (40.2) 


25  (W.2)      trnn 320  (25.8)  , 

320   (29.8)       500  (46.5)   . 

500   (46.5)       840  (78.1)   , 

840   (78.1)  1,120  (104.2). 

1,120  (104.2)     


Oklahona. 


J-O  (80.5)      trrOl 520  (29.8)  . 

320   (29.8)       500   (46.5)    , 

500  (46.5)       840   (78.1)    . 

840  (78.1)   1,120  (104.2). 

1,120   (104.2)     


Oregon 

I^enns/lvania. 

Rtode  Island. 


0  (0) 

200  (18.6) 

600  (55.8) 

0  (0) 

300  (27.9) 

500  (46.5) 

800  (74.4) 


200   (18.6) 
600   (55.8) 


0  (0) 

10  (3) 

12  (3.7) 

14  (4.3) 


10   (3) 
12   (3.7) 
14  (4.3) 


300  (27.9) 
500  (46.5) 
800  (74.4) 


South  Carolina*. 
South  Dakota 


Tennessee 


Texas. 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 

0  (0) 

10  (3) 

0  (0) 

10  (3) 

12  (3.7) 

0  (0) 

10  (3) 

0  (0) 


8  (2.4) 
10   (3) 
12   (3.7) 


10 

(3) 

12 

(3.7) 

10 

(3) 

12 

(3.7) 

10 

(3) 

Vtat^ 


0  (0) 


8.5  (2.6) 
8.5  (2.6)  10.5  (3.2) 
10.5  (3.2)  12.5  (3.8) 
in   Mii,  12.5  (3.8)  14.5  (4.4) 

"   (16)       V 0  (0)  8  (2.4) 


8  (2.4) 
10   (3) 
12  (3.7) 


10   (3) 
12   (3.7) 


lU  (0) 


^^  (40.2)  0  (0) 


See  footnotes  at  end  of  tii>le. 


RDOtAL  tHMSTa.  VOL  M,  NO.  27— WIONESOAY,  FBMtUAlY  7,  lfr» 


130 

ISO 
170 
205 
250 


155 
190 
220 

275 


-HIT 
16S 
200 
250 
300 
ISO 
17S 
225 
27S 
100 
200 
300 
130 
225 
275. 
300 
225 
250 
275 
300 
140 
150 
230 
270 
300 
100 
150 
165 
210 
255 
300 
140 
145 
165 
200 


0 

(0) 

6 

(2.4) 

145 

8 

(2.4) 

10 

(3) 

155 

10 

(3) 

12 

(3.7) 

175 

12 

(3.7) 

22S 

UMI 
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Siititle  A- -Office  of  the  Secretary  of  Transportation 
Table  II-MAile  Homes 


App.  A 


Miles 
State  (Kilometres) 

More  than    But  not 
nore  than 


Area--Sq\iare  Feet 

(Sqmre  Metres) 
More  than    But  not 
more  than 


Width--Feet 

(Metres) 
MDre  tlian    But  not 
acre  than 


Utah- -Continued... 25  (40.2)     50  («).5) 


Veraont ' 


Virginia 0  (0) 

200  (18.6) 

400  (37.2) 

.  600  (55.8) 

Washington" 0  (0) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

300  (27.9) 
450  (41.9) 
550   (51.2) 


West  Virginia.... 


200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 

200  (18.6) 

400  (37.2) 

600  (55.8) 

800  (74.4) 


0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 

0  (0) 

8  (2.4) 

10  (3) 

12  (3.7) 


300  (27.9) 
450  (41.9) 
550   (51.2) 


Wisconsin. 


Wyoining4. 


8  (2.4) 
10   (3) 
12   (3.7) 

*8"(2!4) 
10   (3) 
12   (3.7) 


0  (0)  8  (2.4) 

8  (2.4)  10   (3) 

10  (3)  12  (3.7) 

12   (3.7)  

0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 

12.5  (3.8)  


Allowance 
Dollars 


150 
160 
190 
250 
155 
185 
215 
250 
150 
200 
250 
300 
100 
ISO 
200 
250 
300 
100 
150 
225 
300 
150 
200 
250 
300 
135 
165 
185 
220 


.$200 
,$300 
.$300 
.$300 


hiidth  to  8'   (2.4  m)  Length  40'   (12.2  ■) ... 

Length  40*     (12.2  m) 

Width  over  8'  (2.4  b)  Length  40'  (12.2  m) 

Length  40'+  (12.2  m).... 

^Ihder  8'   (2.4  ■)  x  40'   (12.2  m)  -  Urskirted  $150 
0«r  8'    (2.4  m)  x  40'   (12.2  m)   -  $300 

T'lus  $50  for  expandable  trailer. 

*$300  for  double  trailer. 

^cort  fee  included. 

Personalty  Only 

^idth ttider  10  feet  (3  ■)       10  feet  (3  m)     12  feet  (3.7  b)  and  over    Doubles 

$50  $60  $80  $150 

^$50  for  extras. 

Personalty  Chly 

First  rooro $so 

Each  additional  room $25 


tFR  Doc.  79-3978  Piled  2-6-79;  8:45  ami 
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[4310-55-M] 

TiHe  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILOUFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Upper  Souris  National 
Wildlife  Refuge,  N.  Dak.,  to  Sport 
Fishing 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Upper  Souris  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tive for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  5.  1979  through  March 
23.  1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  B.  Wright.  Refuge  Man- 
ager. Upper  Soiuis  National  Wildlife 
Refuge.  RR  No.  1.  Foxholm.  North 
Dakota  58738  (701-468-5634). 


RUIES  AND  REGULATIONS 

the  Lake  Darling  Dam.  nor  north  of 
Mouse  River  Park. 

(5)  No  open  fires  are  permitted,  nor 
is  cutting  of  trees,  taking  of  minnows 
and  frogs  or  digging  of  worms. 

(6)  Operation  of  snowmobileg  within 
the  refuge  boundary  is  prohibited. 

(7)  Fish  houses  must  be  removed 
from  the  refuge  no  later  than  March 
2,  1980. 

(Sec.  2.  33  Stat.  614.  as  amended:  sec.  5.  43 
Stat.  651:  sec.  5.  45  Stat.  449;  sec.  10.  45  Stat. 
1324:  sec.  4.  48  Stat.  402.  as  amended:  sec.  4. 
48  Stat.  451.  as  amended:  sec.  2.  48  Stat. 
1270:  sec.  4.  80  SUt.  927:  5  U.S.C.  301.  16 
D.S.C.  685.  725.  690d.  7151.  664.  718d.  43 
DJ3.C.  315a:  16  D.S.C.  460k.  668dd:  sec  2.  80 
SUt  926:  16  U.S.C.  668bb.) 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Part  33.  The  public  is  Invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Date:  January  29.  1979. 

Maurice  B.  Whight, 
Refuge  Manager. 
[PR  Doc.  79-4105  Piled  2-6-79:  8:45  am] 


SUPPLEMENTARY  INFORMATION:      [3510-M-M] 


§  3.3..5    Special    regulations:    sport    Ashing; 
fur  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Upper  Souris  National  Wildlife 
Refuge.  North  Dakota,  only  on  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris- 
ing 12,000  acres  are  delineated  on 
maps  available  at  the  Refuge  Head- 
quarters and  from  the  office  of  the 
Area  Manager.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1897.  Bismarck. 
North  Dakota  58501.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

( 1 )  The  refuge  is  open  to  fishing  be- 
tween the  hours  of  5:00  a.m.  and  10:00 
p.m.  daily. 

(2)  Any  boat  motor  or  combination 
of  boat  motors  may  be  attached  to 
boats  or  other  watercraft  being  used 
on  refuge  waters.  Only  those  motors 
or  combination  of  motors  capable  of 
developing  a  total  of  10  horsepower  or 
less  may  be  used. 

(3)  Boats  are  permitted  only  from 
May  5  through  September  30.  1979. 

(4)  Ice  fishing  will  be  permitted  in 
designated  areas  from  Dam  #41  south 
to  Baker  Bridge  and  from  Mouse  River 
Park  north  to  the  refuge  boundary. 
Fish  houses  and  vehicles  however  will 
not  be  permitted  on  the  river  below 


CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  602— GUIDELINES  FOR  DEVEL- 
OPMENT OF  FISHERY  MANAGE- 
MENT PLANS 

Interim  Regulations 

AGENCY:  National  Oceanic  and  At- 
maspheric  Administration/National 
Marine  Fisheries  Service. 

ACTION:  Interim  final  regulations;  re- 
quest for  conunent;  notice  of  public 
hearing. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  promul- 
gating interim  regulations  which  re- 
quire fishery  management  plans 
(FMP"s)  developed  under  the  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended  (FCMA).  to  contain 
information  regarding:  (1)  historical 
and  projected  transfers  of  U.S.  har- 
vested fish  to  foreign  fishing  vessels  at 
sea.  (2)  the  processing  capacity  of  U.S. 
fish  processors,  and  (3)  the  data  which 
FMP's  may  require  U.S.  fish  proces- 
sors to  submit  to  the  Secretary  of 
Commerce.  NMFS  seeks  public  com- 
ment   on    three    subjects    related    to 


these  regulations:  (1)  guidelines  for 
specifying  U.S.  harvesting  capacity,  (2) 
the  activities  which  should  be  consid- 
ered "processing"  and  (3)  guidelines 
for  conditioning  or  restricting  permits 
of  foreign  fishing  vessels  receiving  fish 
from  U.S.  harvesting  vessels  at  sea. 
NMFS  will  hold  a  public  hearing  on 
the  interim  regulations  and  the  relat- 
ed subjects  which  may  be  incorporated 
Into  future  proposed  rulemaking. 

DATES:  The  Interim  regulations  are 
effective  February  7,  1979.  Written 
comments  on  the  Interim  regulations 
and  the  subjects  Identified  in  this 
Notice  must  be  received  on  or  before 
April  9,  1979.  A  public  hearing  will  be 
held  on  Tuesday,  March  13,  1979,  at 
10:00  a.m. 

ADDRESSES:  Comments  should  be 
submitted  In  writing  to:  Assistant  Ad- 
ministrator for  Fisheries.  National 
Marine  Fisheries  Service  (F37),  Y^ash- 
ington.  D.C.  20235.  Please  mark  "Joint 
Ventures"  on  the  envelope. 

The  public  hearing  will  be  held  at: 
Penthouse  Conference  Room.  Page 
Building  I.  2001  Wisconsin  Avenue. 
NW.,  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alfred  J.  Bilik.  Program  Support 
Specialist.  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235, 
(202) 634-7265. 

SUPPLEMENTARY  INFORMATION: 
Purpose 

On  October  20.  1978.  regulations 
were  proposed  to  amend  50  CFR  Part 
602.  "Guidelines  for  the  Development 
of  Fishery  Management  Plans"  (43  FR 
49023).  The  purpose  of  these  proposed 
regulations  was  to  implement  Pub.  L. 
95-354.  which  amended  the  FCMA. 

Seven  written  comments  on  the  pro- 
posed regulations  were  received  prior 
to  the  close  of  the  comment  period. 
After  reviewing  the  conmients  re- 
ceived, NMFS  has  decided  to  amend 
the  proposed  regulations,  put  them 
into  effect  on  an  interim  basis,  and 
seek  additional  public  comment  on 
certain  issues. 

Interim  Final  Regttlations 

Regulations  to  implement  I»ub.  L. 
95-354  must  be  In  place  before  the 
Secretary  can  issue  permits  for  foreign 
vessels  to  receive  U.S.  harvested  fish 
during  1979.  The  interim  regulations 
will  allow  the  Secretary  to  weigh  data 
on  the  1979  U.S.  fish  processors'  ca- 
pacity and  extent  to  which  the  proces- 
sors will  utilize  U.S.  harvested  fish. 

NMFS  Will  apply  the  interim  regu- 
lations in  considering  applications  for 
foreign  vessel  permits  to  receive  hake 
har\'ested  by  U.S.  vessels  in  the  Wash- 
ington, Oregon,  California  trawl  fish- 
ery and  Ala.ska  pollock  harvested  by 


UJ3.  veaBclB  in  tiie  GKilf  kA  Alaska 
firoundfish  fishery. 

At  this  time,  KMFS  does  not  expect 
foreign  permit  applicattons  in  other 
fisheries. 

Additional  oonaaents  on  the  lotertm 
reg:ulatiaos  win  be  received  until  April 
9.  1979.  A  pubUc  lieartng  idll  be  held 
on  March  11.  ir7«:  see  the  "DATES" 
and  "ADDRESSES"  sections  of  t^s 
Notice  for  time  smd  place.  Pinal  regu- 
lations will  be  promulgated  after  the 
additional  comments  have  been  con- 
sidered. Reviewers  should  note  that 
the  public  hearing  which  had  been 
scheduled  earlier  on  February  7  has 
been  postponed  and  is  now  scheduled 
on  March  13. 

COBOtKNTS  RBCKIVED  ON  PROPOSES 
RCGUIATIOlfS 

Several  comments  addressed  the 
question  of  the  burden  Imposed  on  the 
UJS.  fish  processing  Industry  by  re- 
porting requirements  under  proposed 
5e02.8(b)(14Xill).  The  proposed  re- 
quirements tndude  the  submission  of 
the  following  information  for  each 
species:  amounts  of  fish  and  locations 
at  which  fish  are  purchased,  trans- 
ported, and/or  processed;  limitations 
as  to  seasons,  quantities  or  quality 
standards  which  apply  to  fish  received 
and/or  processed;  and  the  disposition 
and  prices  paid  for  the  fish  received 
-and/or  processed. 

Price  and  Market  Reporting 

Particular  exception  was  taken  to  re- 
vealing prices  and  domestic  fish  pro- 
oessoTB'  markets.  Some  reviewers 
claimed  that  Congress  specificaUy  ex- 
cluded prices  offered  by  domestic  pro- 
cessors from  consideration  when  deter- 
minations are  made  of  their  capacity 
and  Intent  to  process  U.S.  harvested 
fish. 

NMFS  does  not  believe  that  consid- 
eration of  these  factors  should  be  pre- 
cluded when  estimating  the  extent  to 
which  U.S.  fish  processors  will  receive 
and  utilise  UJS.  harvested  fish. 

This  Important  Information  should 
not  be  ignored.  Instead,  NMFS  con- 
tends it  should  be  considered  as  an  ele- 
ment among  several  related  factors. 
For  example,  price  data  alone  might 
not  l>e  a  definitive  Indicator  of  the 
intent  of  U.S  fish  harvesters.  However, 
price  can  be  a  vital  component  In  the 
decision  by  a  U.S.  harvester  to  seU  his 
catch  to  either  U.S.  or  foreign  proces- 
sors. In  the  interim  regulations  how- 
ever, the  requirement  for  reporting 
these  data  by  U.S.  fish  processors  has 
been  left  to  the  discretion  of  the  Re- 
gional Councils,  imtll  additional  oral 
or  written  comments  are  received. 

CONFIDENTIAUTT 

Some  reviewers  of  the  proposed  reg- 
ulations contended  that  submission  of 
data  on  price  or  markets  should  not  be 


RULES  AND  REGULATIONS 

reqQb<ed  because  regulations  presently 
reserved  imder  Part  603  are  not  yet 
Rna]  (see  43  FR  1162;  January  9, 
1978).  Part  803  would  explcdn  how 
JOiFS  and  the  Regional  Fishery  Man- 
agement Councils  will  preserve  the 
coofldentialtty  of  such  information. 
Reviewers  believe  that  U.S.  fish  pro- 
cesnzs  may  suffer  economic  damage  If 
such  information  is  not  held  confiden- 
tial. Some  reviewers  also  believe  con- 
flicts of  interest  will  arise  If  miaggre- 
cated  data  are  available  to  Regional 
Councils.  NI«IFS'e  practice  Is  that  any 
such  data  required  by  an  FMP  are 
}Lepi  confidential  under  secticm  303(d) 
of  the  FCMA. 

Additional  Comment  Invited  on 
Processor  Reporting  Reqitxkements 

After  the  close  of  the  comment 
period  on  these  Interim  regulations 
NMFS  will  Issue  final  regulations 
6pecif3ing  the  minimum  data  which 
U.S.  fish  processors  will  be  required  to 
submit.  NMFS  invites  comments  on 
the  following  issues: 

1.  Information  which  U.S.  fish  pro- 
cessors should  be  required  to  report; 

2.  Circumstances  In  which  such  data 
should  be  considered;  and 

3.  Whether  Regional  Councils 
should  be  given  access  to  price,  market 
and  other  data  reported  by  U.S.  fish 
processors  in  unaggregated  form. 

Other  Comments 

Comment  1.  NOAA  should  consider 
tntematlonal  trade  barriers  when  deci- 
sions are  made  on  foreign  permit  ap- 
plications to  receive  U.S.  harvested 
fish. 

Response.  The  President,  on  signing 
P.L.  95-354  Into  law,  noted  that  the 
provision  In  predecessor  bUls  requiring 
consideration  of  this  factor  had  been 
removed,  and  that  denying  permits  to 
processors  from  countries  with  Import 
barriers  to  UJS.  fish  and  fish  products 
".  .  .  would  have  conflicted  directly 
with  our  trade  policies." 

Comment  2.  Several  reviewers  pro- 
posed that  Councils  perform  assess- 
ments of  U.S.  processing  and  harvest- 
ing capacity  and  utilization  more  fre- 
quently. One  reviewer  stated  that  the 
regulations  should  require  that  the 
Federal  government  remain  neutral 
and  that  the  Regional  Councils  reduce 
the  optimum  yield  of  a  fishery  when 
price  or  other  disputes  between  U.S. 
harvesters  and  processors  cause  all  or 
a  portion  of  the  estimated  U.S.  har- 
vested to  remain  unharvested.  When 
the  dispute  is  resolved,  the  Regional 
Council  should  increase  optimum  yield 
to  its  former  level. 

Response  NMFS  believes  that  an 
adequate  mechanism  to  oonsider  these 
matters  exists  under  section 
^02.5(d)(2)  which  now  encourages 
more  frequent  CouncD  assessments  of 
estimates  where  appropriate,  of  the 
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UJS.  harvesting  and  processing  capaci- 
ties and  the  extent  to  which  the  fish- 
ery resources  will  be  utilized  through- 
out the  year. 

Comment  3.  NMFS  should  giv6  care- 
ful consideration  to  implementing  the 
discretionary  provisions  of  Section 
303(b)  of  the  FCMA  related  to  nsfalng 
time,  ocean  area  and  Measoa,  and  type 
and  quantity  of  fishing  gear  to  oisure 
that  fishery  management  plans  pro- 
vide the  maximum  opp>ortimities  for 
development  of  the  entire  U.S.  fishing 
industry. 

Response— KMFS  is  not  prepared  at 
this  time  to  address  fully  questions  in- 
volving consistency  with  National 
Standards  (4)  and  (5)  (section 
301(aK4),  (5)  of  the  FCMA).  This 
matter  will  be  considered  In  the  con- 
text of  item  3  of  the  advance  notice  of 
proposed  rulemaking. 

Comment  4.— The  proF>osed  regula- 
tions should  identify  species  which 
traditionally  have  been  fully  utilized 
by  UJS.  fish  processors  as  imavailable 
for  transfer  to  foreign  vessels. 

Response— We  do  not  expect  appli- 
cations from  foreign  nations  to  receive 
UJS.  harvested  fish  In  fisheries  which 
historically  have  been  utilized  fully  by 
U.S.  fish  processors. 

Comment  5.— Certain  changes 
should  be  made  in  the  proposed  regu- 
lations to  Include  the  UM.  fish  proc- 
essing Industry  or  the  entire  fishing 
Industry  in  favorable  considerations 
under  Part  602. 

i26*poTuse— Changes  to  reflect  indus- 
try-wide considerations  have  been 
made  in  the  interim  regulations. 

Advance  Notice  of  Proposed 
RvlemaJcing 

NMFS  invites  public  comment  on 
the  following  subjects. 

1.  Guidelines  for  establishing  U.S. 
harvesting  capacity; 

2.  Activities  which  should  be  consid- 
ered "fish  processing";  and 

3.  Guidelines  for  developing  condi- 
tions and  restrictions  on  foreign  fish- 
ing permits  for  receiving  U.S.  harvest- 
ed fish. 

These  matters  are  not  addressed  in 
the  Interim  regulations.  However,  they 
may  be  considered  before  promulga- 
tion of  final  regulations.  NMFS  seeks 
public  comment,  either  In  writing  or  at 
the  public  hearing  announced  In  this 
Notice,  before  deciding  whether  to 
issue  rules  governing  Regional  Coim- 
cUs  and  NMFS.  on  matters  relating  to 
these  three  Issues. 

The  Assistant  Administrator  for 
Fisheries  has  determined  under  De- 
partment Administrative  Order 
(DAO)281-7  that  the  interim  regula- 
tions are  not  significant.  This  determi- 
nation will  be  reviewed  prior  to  pro- 
mulgation of  final  regulations. 
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Signed  In  Washington,  D.C.  this  2nd 
day  of  February  1979. 

WlNTRED  H.  MSIBOHU. 

Acting  txecutii^  Director, 
National  Marine  Fisheries. 
(16U.S.C.  1801  etaeti.) 

9602^    [Amended] 

1.  Amend  50  CFR  602.2(b)(5)  by  de- 
leting the  second  sentence  and  substi- 
tuting as  follows: 


(b)  •  •  • 

(5)  •  •  •  In  determining  whether  U.S. 
fishermen  will  not  harvest  an  opti- 
mum yield,  the  Councils  are  to  consid- 
er the  capacity  and  extent  to  which 
fishing  vessels  of  the  United  States 
win  harvest  such  optimum  yield,  in- 
cluding U.S.  harvested  fish  which  will 

be  received  at  sea  by  foreign  vessels.*  • 

• 

2.  Amend  §  602.2(b)(5)  by  adding  a 
fourth  sentence  as  follows: 


(b)  •  •  • 

(5)  •  •  •  Fishery  management  plans 
and  amendments  to  such  plans  shall 
estimate  the  amount  of  fish  expected 
to  be  harvested  by  U.S.  vessels  and  re- 
ceived at  sea  by  foreign  vessels. 

S  602.3    [Amended] 

3.  Amend  §  602.3(bK8)(il)  by  adding 
the  following  new  subparagraph  (I): 


(b)  •  •  • 

(8)»** 

(11)  •  •  • 

(I)  Assessment  and  specification  of 
the  portion  of  the  optimum  yield 
which  U.S.  harvesters  propose  to  deliv- 
er to  foreign  vessels. 

4.  Amend  5  602.3(bK8Klv)  by  Insert- 
ing "(A)"  after  "the  fishery",  and  by 
adding  a  new  subparagraph  (B)  as  fol- 
lows: 


(b)  •  •  • 

(8)*«» 

(iv)  •  •  • 

(B)  Describe  and  quantify  the 
amount  or  toru.age  of  any  transfers  at 
sea.  or  proposed  transfers,  of  the 
stock's)  corr ;  rising  the  management 
unit  from  U.S.  harvesters  to  foreign 
vessels." 

5.  Amend  §  602.3(b)(8)  by  adding  the 
following  new  subparagraph  (v): 


(b)  •  •  • 

(8)*** 

(V)  Domestic  processing  capacity. 
Assess  and  specify  the  capacity  and 
extent  to  which  VS.  fish  processors. 
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on  an  annual  basis,  will  process  the 
stock(s)  comprising  the  management 
unit.  In  assessing  the  extent  to  which 
U.S.  fish  processors  will  process  the 
stock(s).  the  following  f8u;tors,  as  ap- 
propriate, shall  be  considered: 

(A)  Any  contracts  or  other  agree- 
ments for  the  purchase  of  U.S.  har- 
vested fish  by  U.S.  fish  processors; 

(B)  The  ability,  and  Intent  to  utilize 
that  ability,  of  UJ8.  processors  to  proc- 
ess a  particular  species; 

(C)  Considerations  such  as  geo- 
graphical proximity  of  harvest  areas 
to  the  facilities  of  U.S.  fish  processors, 
especially  In  relation  to  the  refrigera- 
tion/freezing capability  of  potential 
U.S.  fish  harvesting  vessels: 

(D)  Recent  history  of  the  extent  to 
which  U.S.  fish  processors  have  proc- 
essed particular  species; 

(E)  Availability  and  capacity  of  the 
labor  force,  processing  machinery, 
freezers  and  cold  storage  facilities  of 
U.S.  fish  processors  and  their  Intent 
and  plans  to  Increase  availability  or  ca- 
pacity In  order  to  process  a  partlcular 
specles: 

(P)  Seasonal  schedules  of  the  UJS. 
fish  processors;  and 

(O)  Availability  of  U.S.  harvesting 
vessels  to  supply  the  stock(s)  compris- 
ing the  management  imlt  taking  Into 
consideration  such  things  as  capability 
of  vessels  to  fish  the  species  in  the 
fishery,  seasonal  schedules,  and  rela- 
tive availabilities  and  prices  of  alterna- 
tive fisheries. 


8.  Delete  5  602.3(bK9Kll)  and  substi- 
tute the  following: 


(b)  •  •  • 

(9)  •  •  • 

(11)  Domestic  processing  sector.  De- 
scribe the  wholesale  products  and 
their  values.  Specify  the  degree  of  de- 
pendence of  the  processing  sector 
upon  prod'jcts  from  the  fishery. 

7.  amend  S  602.3(bK9Klli)  by  redesig- 
nating subparagraph  (111)  as  (Iv)  and 
inserting  a  new  subparagraph  (111): 


(b)  •  •  • 
(9)»«» 

(ill)  Other  sectors  of  the  U.S.  fishing 
industry.  Describe  the  dependence  of 
other  sectors  of  the  U.S.  fishing  indus- 
try on  the  fishery.  Include  the  depen- 
dence of  labor,  suppliers  and  provl- 
sioners.  as  well  as  fishing  communi- 
ties. 


8.  Amend  (  602.3(bK13Kvlll)  by  delet- 
ing "U.S.  fishermen"  and  inserting 
"the  U.S.  fishing  industry." 


9.  Amend  the  heading  for 
5  602.3(bM14)(ll)  to  read  "(U)  Domestic 
and  foreign  harvesters". 

10.  Amend  8  602.3(bK14XU)  by 
adding  "numbers  or  weight  of  fish  re- 
ceived at  sea  by  foreign  vessels  from 
UJS.  har\'esting  vessels."  after 
"number  of  hauls". 

11.  Delete  5  602.3(bK14Kill).  and  sub- 
stitute the  following: 


(b)  •  •  • 

(14)  •  •  • 

(111)  Processors.  The  plan  shall  speci- 
fy the  data  that  shall  be  submitted  by 
fish  buyers,  processors,  etc.,  who  pur- 
chase, transport,  smd  process  the  catch 
of  the  stock(s).  The  data  specified  may 
Include,  but  are  not  limited  to: 

(A)  The  amount  or  tonnage  of  fish 
purchased,  transported,  and/or  proc- 
essed, by  species. 

(B)  Locations  at  which  fish  are  re- 
ceived and/or  processed,  by  species. 

(C)  Limitations  as  to  seasons,  quanti- 
ties, or  quality  standards  of  fish  which 
apply  to  fish  received  and/or  proc- 
essed, by  species. 

(D)  Disposition  of  the  fish  received 
or  processed,  by  species. 

(E)  Prices  paid  for  fish  received,  by 
species. 

(F)  The  amount  or  tonnage  which 
the  processor  expects  to  purchase, 
transport,  and/or  process,  by  species, 
by  year. 

(602.4    [Amended] 

12.  Amend  9  602.4(bK8)  to  add  the 
following  heading: 


(b) •  •  • 
(8)  •  •  • 
(v)  Domestic  processing  capacity. 

13.  Amend  8  602.4(bK14)(li)  to  read: 
"Domestic  and  Foreign  Harvesters" 

§602.5    [Amended] 

14.  Amend  9  602.5(d)(1)  to  read: 


(d) •  •  • 

(1)  Council  review.  The  Act  directs 
each  Council  to  review  on  a  continuing 
basis,  and  revise  as  appropriate,  the  as- 
sessments and  specifications  made  re- 
gardlng  the  optimum  yield  from,  the 
capacity  and  extent  to  which  TJB.  fish 
processors  will  process  U.S.  harvested 
fish  from,  and  the  total  allowable  level 
of  foreign  fishing  in.  each  fishery 
within  Its  geographical  area  of  author- 
ity 

15.  Amend  S602.5(dK2).  second  sen- 
tence, to  read: 

•  •  •  •  • 

(d)»  •  • 


(2)  •  •  *  At  least  once  each  year,  and 
more  often  where  appropriate,  each 
Council  must  assess  the  accuracy  of 
the  estimates  of  MSY  and  optimum 
yield,  the  capacity  and  extent  to 
which  U.S.  fish  processors  will  process 
U.S.  harvested  fish,  and  the  total  al- 
lowable level  of  foreign  fishing  for 
each  plan  implemented  regardless  of 
whether  the  plan  ie  prepared  by  a 
Connol  or  by  the  Secretary.  •  •  • 

[FR  Doc.  70-4244  Filed  3-«-79;  e:4S  am] 
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CHATTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
fHERIC  ADMINtSTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  653— ATLANTIC  HERRING 

Repremulgcrtion  of  Emergency 
RegtHcitions 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/ Commerce. 

ACTION:  Repromulgatiaii  of  emer- 
gency regulations. 

SUMMARY:  The  emergency  regula- 
tions implementing  the  Atlantic  Her- 
ring Fishery  Management  Flan  are 
continued  in  effect  until  final  regula- 
tions are  promulgated,  but  not  later 
than  March  19.  1979. 

EFFECTIVE  DATE  The  emergency 
regulations  are  extended  from  0001 
hours  e.s.t.  February  8,  1979  until 
March  19.  1979,  or  to  the  time  when 
final  regulations  are  promulgated,  if 
sooner. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Wtntam  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Ehn 
Street,  Gloucester,  Massachusetts 
01930;  Telephone-  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  December  28.  1978,  emergency  reg- 
ulations were  published  to  govern  fish- 
ing for  Atlantic  herring  (43  FR  60474). 
Those  regulations  took  effect  Decem- 
ber 20.  Ir'td,  for  a  period  of  45  days. 
Those  regulations  were  also  published 
as  a  proposed  rulemaking  to  imple- 
jnent  the  Atlantic  Herring  FMP  pre- 
pared by  the  New  England  Fishery 
Management  Council. 

"Ilje  emergency  regulations  are 
hereby  extended,  effective  0001  hotirs 
e.B.t.  February  8,  1979,  to  provide  con- 
tinued conservation  of  the  stocks 
during  the  evaluation  of  public  com- 
ments on  proposed  regulations  and  the 
jireparation  of  final  regulations.  Al- 
though the  emergency  regulations  are 
continued  for  the  full  45-day  period  al- 
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lowed  by  law  (Fishery  Conservation 
and  Management  Act  of  1976,  section 
305(e);  16  U.S.C.  1855(e)).  it  is  uitici- 
pated  that  final  regulations  will  be 
promulgated  within  a  few  veeks. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  emergency  in  this  fishery,  as  de- 
scribed at  43  FR  60475-76.  continues 
to  exist. 

Signed  at  Washington,  D.C^  this  the 
2nd  day  of  February,  19*9. 

(1617.8.(1  ISOletseq.) 

WlNFUED  H.  MEIBOHM, 

Actinif  Executive  Director. 
National  Marine  Fisheries  Service. 
tm  Doc.  79-4149  nied  S-3-?*:  2:46  pml 
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Title  40 — Protection  of  Envkooment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTEE  C— Alg  PROGRAMS 

TFRL  10S8-51 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

CaUfernia  Plan  Revision:  Boy  Area 
Air  Pobution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  changes  to  the  Bay 
Area  Air  Pollution  Control  District 
(A3PCD)  portion  of  the  California 
State  Implementation  Plan  (SEP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 


EFFECTIVE  DATE:  March  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency.  215 
Fremont  Street.  San  Francisco.  Cali- 
fornia 94105,  Attn:  Douglas  Grano, 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  September  6,  1978.  in  43  FR  40038, 
EPA  published  a  Notice  of  Proposed 
Ruiemaiang  for  revisions  to  the  Bay 
Area  APCD's  rules  and  regxilatlons 
submitted  on  July  13,  1978  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  SIP. 

The  changes  contained  in  this  sub- 
mittal Gknd  being  acted  upon  by  this 
notice  include  Uie  following:  a  change 
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in  a  reporting  method  in  corrtinuous 
monitoring  systems;  addition  of  a  reg- 
ulation for  architectural  coatings; 
changes  in  vapor  control  rules  for  sta- 
tionary storage  containers;  and  addi- 
tion of  a  mle  allowing  the  District 
access  to  information  regarding  emis- 
sions. 

Under  Section  110  of  the  C^ean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  Is  required  to  ap- 
prove or  disapprove  the  regulations  as 
SIP  revisions.  ( 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking. 
No  conunents  were  received  during  the 
30-day  public  comment  period. 

It  is  the  purpose  of  this  Final  Rule- 
making notice  to  approve  all  changes 
contained  in  the  July  13,  1978  submit- 
tal and  incorporate  them  into  the  Cali- 
fornia SIP. 

This  final  action  will  replace  meas- 
ures in  the  current  SIP  with  the  new 
measures  submitted  by  the  State  to 
EPA  for  approval.  Under  this  action, 
the  current  emission  control  regula- 
tions applicable  to  any  source  will 
remain  in  effect  until  such  time  as  the 
newly  revised  regulation  becomes  ef- 
fective and  the  source  achieves  full 
compliance  with  its  provisions.  This 
applies  to  all  of  the  SIP  revisions  ap- 
proved in  this  notice,  not  merely  those 
that  are  subjected  to  judicial  chal- 
lenge. Failure  of  the  source  to  satisfy 
the  requirements  of  the  effective  regu- 
lation will  result  in  appropriate  en- 
forcement actions. 

Along  with  the  approval  of  Regula- 
tion 9,  Architectural  Coatings,  this 
notice  rescinds  the  Bay  Area  APCD 
from  the  requirements  of  the  Federal 
regulation  currently  applicable  to  ar- 
chitectural coatings,  40  CFR 
52.254(m).  Also,  the  approval  of  Regu- 
lation 2,  §3211.2,  Right  of  Access  to 
PreTnises  and  Information,  resckids 
the  Bay  Area  APCD  from  the  require- 
ments of  40  Cn^  52.234(d). 

The  California  Air  Resources  Board 
has  oertified  that  the  public  hearing 
requtrenoents  of  40  CFR  51.4  have 
been  satisfied. 

AtTTHOBrrr:  Sections  110  and  31(Ka)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  Sec- 
tions 7410  and  7601(a)). 

Dated:  February  2,  1979. 

BaRBAKA  BLtTM, 

Acting  Administrator. 
Sutvart  F  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  sis  follows: 

S«b|Mrt  F— Colifemia 

1.  Section  52.220,  paragraph  (c>(45) 
is  added  as  follows: 

S  52J220    Mentificaton  of  plan. 


PB>«A1  RfOSJTtR,  VOL  44,  MO.  27— WEOf<f»AY,  FOtUAIY  7.  1979 


m>€«Al  RiOISnR,  VOL.  44,  NO.  V    WBDMESfl^Y,  rORUARY  f ,  tf79 


UMI 


7712 

(c)«  •• 

(45)  Revised  reflations  for  the  fol- 
lowing APCD's  submitted  on  July  13. 
1978  by  the  Governor's  designee. 

(1)  Bay  Area  APCD. 

(A)  New  or  amended  Regulation  2, 
Division  3.  §§  3210.11(B).  3211.2;  Regu- 
lation 3.  Division  3,  §3102.1;  Regula- 
tion 9. 


2.  Section  52.234.  paragraph  (a)(8)  is 
added  as  follows: 

§  52.234    Source  aurveillance. 


(a)  •  •  • 

(6)  San  Francisco  Bay  Area  Intra- 
state: 
(i)  Bay  Area  APCD. 


3.  Section  52.254.  paragraph  (a)(4)  is 
added  as  follows: 

§  52.234    Organic  solvent  usage. 


(a)"* 

(4)  In  the  following  portions  of  the 
San  Francisco  Bay  Area  Region,  para- 
graph (m)  of  this  section  Is  rescinded: 

(i)  Bay  Area  APCD. 

•  •  •  •  • 

(FR  Doc.  79-4256  FUed  2-6-79:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  taking  final 
action  to  approve  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  allowing  the  burning  of  a 
30  percent  coal  to  70  percent  oil  mix- 
ture In  the  new  England  Power  Com- 
pany (NEPCo)  Unit  No.  1.  Salem 
Harbor  Station.  Salem.  Massachusetts, 
for  a  period  of  one  year,  as  a  research 
project  funded  by  the  U.S.  Energy  Re- 
search and  Development  Administra- 
tion (ERDA). 

EFFECmVE  DATE:  February  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Victor  M.  Trinidad,  Air  Branch.  EPA 
Region  I.  Room  1903.  JFK  Federal 
Building.  Boston.  Massachusetts 
02203. (617) 223-5609. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
On  October  10,  1978.  the  Regional  Ad- 
ministrator published  In  the  Federal 
Register  (43  FR  46553)  a  notice  pro- 
posing approval  of  a  revision  to  the 
Massachusetts  SIP.  The  SIP  revision, 
submitted  by  the  Commissioner  of  the 
Massachusetts  Department  of  Envi- 
ronmental Quality  Engineering  (the 
Massachusetts  Department)  on  July  6, 
1978.  included  variances  to  Massachu- 
setts regulations  310  CMR  7.05  Sulfur- 
in-fuel  and  310  CMC  7.06  Visible  Emis- 
sions, (formerly  regulations  5  &  6). 

The  SIP  revision  approved  today  will 
allow  New  England  Power  Company 
(NEPCo)  Unit  No.  1.  Salem  Harbor 
station.  Salem.  Massachusetts,  to  bum 
a  30  percent  coal-70  percent  oil  mix- 
ture as  a  coal  research  and  develop- 
ment project  funded  by  ERDA.  The 
plant  will  be  burning  fossil  fuel  with  a 
maximimi  sulfur  content  of  1.21 
pounds  per  million  Btu  release  poten- 
tial (approximately  equivalent  to  2.2 
percent  Sulfur  content  residual  oil  by 
weight)  from  January  1  to  December 
31.  1979.  Also  approved  is  a  temporary 
relaxation  of  regulation  310  CMR  7.06 
permitting  exceedance  of  the  20  per- 
cent opacity  limit  up  to  fifteen  min- 
utes per  hour  during  combustion  opti- 
mization test  runs;  with  the  maximum 
plume  opacity  limited  to  40  percent  or 
No.  2  of  the  Rlnglemann  Chart. 

Massachusetts  Regulation  310  CMR 
7.05  'Sulfur  Content  of  Fuels  and 
Control  Thereof"  was  first,  approved 
as  a  temporary  revision  to  the  Massa- 
chusetts SIP  on  December  5.  1975  (40 
FR  5689).  Since  then.  SIP  revisions 
have  extended  the  effective  period  of 
the  aforementioned  regulation  until 
July  1.  1979  (43  FR  56040). 

Under  the  present  SIP.  Salem 
Harbor  Station  is  allowed  to  bum  2.2 
percent  S  fuel  oil.  However,  due  to 
opacity  violations  In  1976.  Units  1.  2  & 
3  were  ordered  back  by  the  Massachu- 
setts Department  and  now  are  burning 
1  percent  S  fuel  oil. 

This  approval  will  allow  NEPCO 's 
Unit  No.  1  to  bum  the  coal/oil  mix- 
ture untU  December  31,  1979,  six 
months  beyond  the  July  1,  1979  expi- 
ration date  of  Regulation  310  CMR 
7.05. 

To  prevent  any  nuisance  condition 
the  terms  of  the  variance  require  that: 

(1)  the  project  shall  be  commenced 
using:  10  percent  to  90  percent  coal/oil 
respectively,  and  then  gradually  pro- 
gressing to  20  percent  to  80  percent 
coal/oil.  and  then  to  maximum  30  per- 
cent to  70  percent  coal/oil.  If  feasible; 

(2)  emission  testing  shall  take  place 
after  each  Increment  and  compliance 
with  the  particulate  emission  limita- 
tion (0.12  Ibs/M  Btu)  and  aU  other  ap- 
plicable regulations  shall  be  demon- 
strated prior  to  any  increase  in  coal/ 
oil  slurry  ratio;  (3)  if  nuisance  condi- 
tions occur  as  a  result  of  any  coal  han- 


dling or  burning  operations,  then  the 
variance  shall  be  subject  to  immediate 
termination;  (4)  the  variances  shall 
expire  one  year  after  NEPCo  com- 
mences the  burning  of  the  coal/oil 
slurry  and  In  no  case  shall  terminate 
later  then  December  31,  1979. 

Five  comments  were  received  during 
the  30-day  comment  period.  Four  com- 
ments supported  the  SIP  revision  and 
one  was  opposed.  The  comment  oppos- 
ing the  revision  was  not  specific  and 
EPA's  review  has  determined  that  ap- 
propriate measures  are  being  taken  to 
protect  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  that  no 
NAAQS  violations  will  result  from  this 
variance. 

The  Salem  area  was  designated  as 
"unclassified"  for  total  suspended  par- 
ticulates (TSP)  in  the  March  3.  1978 
Federal  Register  (43  FR  8962).  Al- 
though there  were  secondary  viola- 
tions monitored  by  private  monitors  in 
the  area,  the  Massachusetts  Depart- 
ment determined  that  emissions  from 
Salem  Hart)or  Station  did  not  have  an 
impact  on  such  violations. 

There  have  been  no  monitored  viola- 
tions of  the  NAAQS  for  sulfur  dioxide 
(S02)  in  the  Metropolitan  Boston  In- 
terstate AQCR  since  regulation  310 
CMR  7.05  (permitting  bumlng  of  high 
sulfur  fuel  oil  In  certain  facilities)  has 
been  in  effect. 

This  SIP  revision  Is  not  subject  to 
the  requirements  for  prevention  of  sig- 
nificant deterioration  (PSD)  in  CFR 
52.21.  First,  the  source  does  not  need  a 
I%D  permit  because  fuel  changes  are 
specifically  excluded  from  the  permit 
requirement  (40  CFR  52.21 
(b)(2)(U)(d))  and  second,  this  SIP  revi- 
sion does  not  consume  increment  be- 
cause the  original  SIP  revision  for 
sources  in  the  Metropolitan  Boston 
APCD.  proposing  an  increase  In  allow- 
able emissions  from  1.0  percent  S  to 
2.2  percent  S  fuel  oil.  the  same  limit  as 
in  this  revision,  was  pending  In  the  Re- 
gional Office  on  August  7,  1977  (40  FR 
52.21(b)(ll)(i)).  and  thus  no  increased 
emissions  are  l>eing  allowed. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
Immediately  so  that  time  constraints 
imposed  by  ERDA  can  be  met. 

After  evaluation  of  the  State's  subit- 
tal,  the  Administrator  has  determined 
that  this  revision  meets  the  require- 
ments of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Accordingly,  this  revi- 
sion Is  approved  as  a  revlsicn  to  the 
Massachusetts  State  Implementation 
Plan. 

Authority:  Section  110(aX2)A-K  and  301  ' 
of  the  Clean  Air  Act,  as  amended.  (42  U.S.C. 
7410  and  7601). 


N. 


Dated:  February  2,  1979. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  A  new  paragraph  (17)  is  added  in 
S  52.1120(c)  to  read  as  follows: 

§  52. 11 20    Identiflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(17)  Revision  to  Regulations  310 
CMR  7.05,  Sulfur-ln-Fuel,  and  310 
CMR  7.06,  Visible  Emissions,  allowing 
burning  of  a  coal-oil  slurry  at  New 
England  Power  Company,  Salem 
Harbor  Station,  Massachusetts,  sub- 
mitted on  July  5,  1978  by  the  Commis- 
sioner, Massachusetts  Department  of 
Environmental  Quality  Engineering. 
[FR  Doc.  4231  FUed  2-6-79;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Mississippi:  Revision  of  Mississippi 
Permit  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Finsd  rulemaking. 

SUMMARY:  On  January  31.  1978.  the 
Mississippi  Air  tuid  Water  Pollution 
Control  Commission  adopted,  after 
public  notice  and  public  hearing,  re- 
vised permit  regulations  for  the  con- 
struction and/or  approval  of  air  emis- 
sions equipment,  which  were  made 
necessary  by  changes  in  the  State's 
pollution  control  law.  This  action,  ap- 
proving Mississippi's  revision  to  their 
permit  regulation,  will  have  no  adverse 
effect  on  the  attainment  and  mainte- 
nance of  the"  national  ambient  air 
quality  standards. 

The  provisions  of  the  revisions  were 
described  in  a  notice  of  proposed  rule- 
making in  the  Federal  Register  of 
August  30,  1978  (43  FR  38735).  No 
comments  were  received.  The  purpose 
of  this  notice  is  to  announce  the  Ad- 
ministrator's approval  of  these  revi- 
sions. 

EFFECTIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 


RULES  AND  REGULATIONS 

Mr.  Archie  Lee,  Air  Programs 
Branch.  EPA,  Region  IV,  345  Court- 
land  Street,  N.E.,  Atlanta,  Georgia 
30308,  404/881-2864. 

SUPPLEMENTARY  INFORMATION: 
The  Mississippi  Air  and  Water  Pollu- 
tion Control  Commission  on  January 
31,  1978,  adopted  revisions  in  its 
permit  regulations  (APC-S-2,  Permit 
Regulations  for  the  Construction  and/ 
or  Operation  of  Air  Etoissions  Equip- 
ment). The  major  provisions  of  the  re- 
visions, which  were  made  necessary  by 
changes  in  the  State's  pollution  con- 
trol law,  are  now  described. 

The  permit  Issuing  authority  has 
been  taken  from  the  Commission  and 
vested  in  the  Mississippi  Air  and 
Water  Pollution  Control  Permit 
Board.  An  applicant  must  apply  for 
permit  at  least  180  days  prior  to  the 
commencement  of  activity  or  in  the 
case  of  renewal,  180  days  before  the 
expiration  of  the  current  permit.  The 
original  limit  was  90  days.  Included  in 
the  new  regulations  are  requirements 
designed  to  insure  compliance  with 
both  State  and  Federal  regulations; 
the  State  would  be  able  to  require 
sources  to  comply  with  Federal  regula- 
tions dealing  with  the  prevention  of 
significant  deterioration  of  air  quality, 
new  source  performance  standards, 
and  national  emission  standards  for 
hazardous  air  pollutants.  In  addition, 
miscellaneous  outdated  material  has 
been  deleted  from  the  regulations. 
The  implementation  of  this  revision  in 
the  Mississippi  permit  regulations  will 
have  no  adverse  effect  on  the  attain- 
ment and  maintenance  of  the  national 
ambient  air  quality  standards. 

Accordingly,  this  revision  is  ap- 
proved. 

Dated:  February  2, 1979. 

Barbara  Bluh, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subport  Z — Mississippi 

In  9  52.1270,  paragraph  (c)  is  amend- 
ed by  adding  subparagraph  (10)  as  fol- 
lows: 

§  52.1270    Identification  of  plan. 


(c)  •  •  • 

(10)  Revised  permit  regulations,  sub- 
mitted on  March  16,  1978,  by  the  Mis- 
sissippi Air  and  Water  Pollution  Con- 
trol Commission. 

[FR  Doc.  79-4257  FUed  2-6-79;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
CATION  OR  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Public 
Availability  of  Emission  Data 

AGENCY:  Environmental  Protection 
Agency.  ; 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  correct  certain  deficiencies  in 
the  California  State  Implementation 
Plan  (SIP)  concerning  the  public  avail- 
ability of  emission  data.  EPA  is  pro- 
mulgating, for  18  Air  Pollution  Con- 
trol Districts  (AP<rD's),  the  substitute 
Federal  regulation  which  provides  for 
correlation  of  emission  data  with  ap- 
plicable emission  limitations. 

EFFECrrrVE  date:  March  9,  1979. 

FOR  FURTHER  INPORMAnON 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 

Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street.  San  Francisco,  Cali- 
fornia 94105,  Attn:  Douglas  (3rano, 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION: 
Under  Section  110(a)(2)(F)  of  the 
Clean  Air  Act,  as  amended,  and  40 
CFR  51.10(e),  SIP'S  must  provide  for 
the  periodic  reporting  of  emission  data 
by  source  owners  to  the  State  or  local 
agency  which  must  be  made  available 
to  the  public  and  which  mut  be  corre- 
lated with  applicable  emission  limita- 
tions. 

On  May  31.  1972  (37  FR  10842)  EPA 
approved  the  California  SIP.  with  spe- 
cific exceptions,  for  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards.  Included 
in  this  approval  were  provisions  that 
emission  data  reported  must  be  availa- 
ble to  the  public.  Subsequently,  the 
Agency  reviewed  these  approvals  and 
found  that  some  plans  contained  con- 
fidentiality clauses  which  could  have 
caused  emission  data  to  be  withheld 
from  the  public.  On  November  28, 
1975  (40  TR  5526)  the  Agency  promul- 
gated 5  52.224  (a)  and  (b)  to  resolve 
this  problem  in  California.  Section 
52.224(aKl)  lists  those  APCD's  that 
meet  aU  the  requirements  of  40  CFR 
51.10(e).  Section  52.224(aK2)  lists 
those  APCD's  which  lack  only  the  cor- 
relation of  emission  data  requirement 
In  §  51.10(e).  Section  52.224(b)(l-4)  is 
the  substitute  Federal  regulation 
which  provides  for  public  availability 
of  emission  data. 

Upon  further  review,  EPA  has  deter- 
mined that  several  APCD's  Included  in 
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S  52.224(a)(1)  lack  the  provision  for 
correlation  of  emission  data  with  ap- 
plicable emission  limitations  as  re- 
quired In  §  51.10(e). 

This  rulemaking  takes  final  action 
to  revise  40  CFR  52.224(a)  (1)  and  (2). 
Of  the  21  APCD's  previously  approved 
under  §  52.224(a)(1),  18  APCD's  are  de- 
leted from  that  section.  A  list  of  the  18 
APCD's  affected  by  this  action  was 
published  as  part  of  the  September  1, 
1978  Notice  of  Proposed  Rulemaking 
(43  FR  39151).  The  18  APCD's  do  not 
satisfy  all  the  requirements  of 
§  51.10(e)  of  this  chapter  since  they 
lack  a  provision  for  correlation  of 
emission  data  with  applicable  emission 
UmiUtions.  40  CFR  52.224(b)(4)  is  pro- 
mulgated for  those  18  APCD's. 

On  September  1.  1978  (43  FR  39151) 
EPA  proposed  to  correct  these  defi- 
ciencies. The  Notice  of  Proposed  Rule- 
making provided  for  a  60  day  comment 
period  and  offered  to  hold  a  public 
hearing  upon  request.  No  comments 
were  received. 

Under  Section  110<c)  of  the  Clean 
Air  Act.  as  amended,  the  Administra- 
tor is  required  to  promulgate  regula- 
tions where  a  portion  of  the  SIP  is  de- 
termined not  to  be  in  accordance  with 
the  requirements  of  Section  110. 

It  is  the  purpose  of  this  notice  to 
take  final  action  to  delete  the  18 
APCD's  from  40  CFR  52.224(a)(1)  and 
add  them  to  40  CFR  52.224(a)(2). 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  UJS.C.  sec- 
tions 7410  and  7601(a)). 

Dated:  February  2,  1979. 

Barbara  Blum, 
Acting  Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Swbport  F — CaUfemia 

1.  Section  52.224(a)  is  amended  as 
follows: 

§  32.224     General  requirements. 


(a)»  •  • 
(D*  •  • 

(1)  Siskiyou  County  APCD. 
(ii)  San  Diego  County  APCD. 
(iii)  Great  Basin  Unified  APCD. 
(2)*  •  • 

(i)  Merced  County  APCD. 
(ii)  Stanislaus  County  APCD. 
(iii)  Fresno  County  APCD. 
(Iv)  Calaveras  County  APCD. 
(v)  Tuolumne  Coxinty  APCD. 
(vl)  San  Joaquin  County  APCD. 
(vli)  Mariposa  County  APCD. 
(viii)  Tulare  County  APCD. 
(Ix)  Kem  County  APCD. 
(X)  Madera  County  APCD. 
(xi)  Yolo-Solano  APCD. 
(xli)  Sutter  County  APCD. 


(xlii)  Glenn  County  APCD. 

(xlv)  Tehama  County  APCD. 

(XV)  Sierra  County  APCD. 

(xvl)  Shasta  County  APCD. 

(xvii)  Sacramento  County  APCD. 

(xvlU)  Del  Norte  County  APCD. 

(xlx)  Hximboldt  County  APCD. 

(XX)  Lake  County  APCD. 

(xxi)  Imperial  County  APCD. 

(xxli)  Trinity  County  APCD. 

(xxill)  Ventura  County  APCD. 

(xxlv)  Monterey  Bay  Unified  APCD. 

(xxv)  Northern  Sonoma  County 
APCD. 

(xxvi)  San  Luis  Obispo  County 
APCD. 

(xxvli)  Kings  County  APCD. 

(xxvlli)  Plumas  County  APCD. 

(xxLx)  Nevada  County  APCD. 

(XXX)  Mendocino  County  APCD. 

•  •  •  •  • 

[FR  Doc.  79-1232  Filed  2-6-79;  8:45  am] 
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PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

DELEGATION  OF  AUTHORITY  TO 
STATE  OF  TEXAS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule, 

SU^^iIARY:  This  action  amends  Sec- 
tion 60.4,  Address,  to  reflect  the  dele- 
gation of  authority  for  the  Standards 
of  Performance  for  New  Stationary 
Sources  (NSPS)  to  the  State  of  Texas. 

EFFECrnVE  DATE:  February  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  Veach,  Enforcement  Division, 
Region  6,  Environmental  Protection 
Agency,  First  International  Build- 
ing. 1201  Elm  Street.  Dallas,  Texas 
75270,  telephone  (214)  767-2760. 

SUPPLEMENTARY  INFORMATION: 
A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in 
the  Notice  Section  In  this  issue  of  the 
Federal  Register.  These  amendments 
provide  that  all  reports  and  communi- 
cations previously  submitted  to  the 
Administrator,  will  now  be  sent  to  the 
Texas  Air  Control  Board,  8520  Shoal 
Creek  Boulevard.  Austin,  Texas  78758, 
instead  of  EPA's  Region  6. 

As  this  action  is  not  one  of  substan- 
tive content,  but  is  only  an  administra- 
tive change,  public  participation  was 
Judged  unnecessary. 

(Sections  111  and  301(a)  of  the  Clean  Air 
Act:  Section  4(a)  of  PuMic  Law  91-604.  84 


SUt.  1683;  Section  2  of  Public  Law  90-148. 
81  StaL  504  [42  U.S.C.  7411  and  7601(a)l). 

E>ated:  November  15. 1978. 

Adlekz  Harrisob, 
Reffional  Administrator, 
Regions. 

Part  60  of  Chapter  1,  Title  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  In  §60.4.  paragraph  (b)  (SS)  Is 
amended  as  follows: 

§  60.4    Address. 


(b) •  •  • 

(SS)  State  of  Texas,  Texas  Air  Con- 
trol Board,  8520  Slioal  Creek  Boule- 
vard, Austin.  Texas  78758. 

•  •  •  •  • 

[FR  Doc.  79-4223  Filed  2-6-79;  8:4fi  ami 
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PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Delegation  of  Authority  to  State  of 
Texas 

AGITNCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Sec- 
tion 61.4,  Address,  to  reflect  the  dele- 
gation of  authority  for  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  to  the  State  of 
Texas. 

EFFECTIVE  DATE;  February  7,  1979. 

FOR  FLTITHER  INFORMATION 
CONTACT: 

James  Veach,  Enforcement  Division, 
Region  6,  Environmental  Protection 
Agency,  First  International  Build- 
ing, 1201  Elm  Street,  Dallas,  Texas 
75270,  telephone  (214)  767-2760. 

SUPPLEMENTARY  INFORMATION: 
A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in 
the  Notice  Section  in  this  issue  of  the 
Federal  Register.  These  amendments 
provide  that  all  reports  and  communi- 
cations previously  sutunitted  to  the 
Administrator,  will  now  be  sent  to  the 
Texas  Air  Control  Board,  8520  Shoal 
Creek  Boulevard,  Austin,  Texas,  In- 
stead of  EPA's  Region  6. 

As  this  action  is  not  one  of  substan- 
tive content,  but  is  only  an  administra- 
tive change,  public  participation  was 
judged  unnecessary. 

(Sections  113  and  301(a)  of  the  Clean  AJr 
Act;  Section  4(a)  of  Public  Law  •1-604.  64 


Stat.  1685;  Section  2  of  Public  Law  90-148. 
81  Stat.  504  [42  U.S.C.  7412  and  7601(a)]). 

Dated:  November  15,  1978. 

Adlene  Harrison, 
Regional  Administrator, 
Region  6. 

Part  61  of  Chapter  1.  "nue  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

In  §61.04,  paragraph  (b)  (SS)  is 
amended  as  follows: 

§61.04    Address. 

•  •  •  •  • 

(b)  •  •  • 

(SS)  State  of  Texas,  Texas  Air  Con- 
trol Board,  8520  Shoal  Creek  Boule- 
vard, Austin.  Texas  78758. 

•  •  •  •  • 
[PR  Doc.  79-4228  Filed  2-6-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Nebraska  Depart- 
ment of  Environmental  Control  to 
Nebraska  Asphalt  Paving  Co., 
Valley,  Nebr. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Nebraska 
Department  of  IJnvlronmental  Control 
to  the  Nebraska  Asphalt  Paving  Com- 
pany. The  Order  requires  the  compa- 
ny to  bring  air  emissions  from  its  port- 
able asphalt  plant  at  Valley.  Nebraska 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Nebraska  State  Implementa- 
tion Plan  (SIP).  Because  of  the  Ad- 
ministrator's approval,  Nebraska  As- 
phalt Paving  Company's  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Feb- 
ruary 7.  1979. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 


response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  VII,  Enforce- 
ment Division,  1735  Baltimore,  Kansas 
City,  Missouri  64108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  Environmental  Protection 
Agency,  Region  VII,  1735  Baltimore. 
Kansas  City,  Missouri  64108,  tele- 
phone 816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978,  the  Regionsd 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter, 43  FR  54273,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Nebraska  Depart- 
ment of  Environmental  Control  to  the 
Nebraska  Asphalt  Paving  Company. 
The  notice  asked  for  public  comments 
by  December  21,  1978.  on  EI»A's  pro- 
posed approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Nebraska  Asphalt 
Paving  Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2). 
The  Order  placed  Nebraska  Asphalt 
Paving  Company  on  a  schedule  to 
bring  its  portable  asphalt  plant  at 
Valley.  Nebraska  into  compliance  as 
expeditiously  as  practicable  with  Ne- 
braska Air  Pollution  Control  Rules 
and  Regulations.  Rule  5.  Particulate 
Emissions  Limitations  and  Rule  13. 
Visible  Emission,  a  part  of  the  federal- 
ly approved  Nebraska  State  Imple- 
mentation Plan.  No  interim  require- 
ments, including  monitoring  and  re- 
porting, pursuant  to  Section 
113(d)(1)(c)  shall  be  required  during 
the  period  of  this  order  as  no  such  re- 
quirements were  determined  to  be  rea- 
sonable and  practical  for  the  reason 
that  the  plant  operation  is  seasonal  in 
nature  and  will  be  closed  from  Novem- 
ber 1,  1978,  until  such  time  as  the 
emission  control  equipment  is  in- 
stalled  and   operational   or  May    15, 


1979,  whichever  Is  earlier.  If  the  condi- 
tions of  the  Order  are  met,  it  will 
permit  Nebraska  Asphalt  Paving  Com- 
pany to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
June  15,  1979.  The  company  is  unable 
to  immediately  comply  with  these  reg- 
ulations. 

Because  the  Order  has  been  ap- 
proved by  EPA,  compliance  with  its 
terms  will  preclude  Federal  enforce- 
ment action  under  Section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Citizen 
suits  under  Section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra- 
tor determines  that  Nebraska  Asphalt 
Paving  Company  is  in  violation  of  a  re- 
quirement contained  in  the  Order,  one 
or  more  of  the  actions  required  by  Sec- 
tion 113(d)(9)  of  the  Act  will  be  initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  puiposes  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  Immediately  place  Nebras- 
ka Asphalt  Paving  Company  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the  Ne- 
braska State  Implementation  Plan. 

(42U.S.C.  7413(a),  7601) 

Dated:  February  2,  1979. 

Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  §65.321  to  read  as 
follows: 

§65.321  Section  321  EPA  Approval  of 
State  delayed  compliance  orders  issued 
to  maior  stationary  sources. 


sip             Dat«  of  FR  Pinal 

Source                         Location                Order  No.          reguJaUonCs)       proposal  compliance 

Involved  date 

Nebraska  Asphalt  Paving  Valley.  Nebraska   VU-78-DCO-1S  ..  Nebraska          November  21.  June  15.  1979. 
Company.                                                                                          Rules  5  and      1978. 

13. 


[FR  Doc.  79-4238  PUed  2-6-79;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Corning  Glass  Works 

AGENCY:  XJS.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rale,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Coming 
Glass  Works.  The  Order  requires  the 
Coming  Glass  Works  to  bring  air  emis- 
sions from  two  borosllicate  glass  melt- 
ing furnaces  at  Greenville,  Ohio  into 
compliance  with  certain  rer^lations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  Coming  Glass  Works'  compli- 
ance with  the  Order  will  preclude  suits 
imder  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  Febru- 
ary 7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantonl.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Tele- 
phone: (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978.  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Fedekal  Recis- 
TE8  (43  FR  54277)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De- 
layed Compliance  Order  for  Coming 
Glass  Works.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
en  the  proposed  Order.  No  public  com- 
ments and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Coming  Gkiss  Work  by  the  Admin- 
istrator of  U.S.  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Act.  42  U.S.C.  7413(d)(2).  The  Order 
plac^  Coming  Glass  Works  on  a 
schedule  to  bring  its  two  borosllicate 
glass  melting  furnaces  at  Greenville. 
Ohio,  into  compliance  as  expeditously 
as  practicable  with  Regulation  OAC- 
3745-17-07(a)(l),  a  part  of  the  federal- 
ly approved  Ohio  State  Implementa- 
tion Plan.  Coming  Glass  Works  is 
unable-  to  Immedlateli"  comply  with 
this  regulation.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)   of   the   Act.   and   emission 


monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  it  will  permit  Coming  Glass 
Works  to  delay  compliance  with  the 
SIP  regulation  covered  by  the  Order 
until  July  1,  1979. 

Compliance  with  the  Order  by  Cor- 
ning Gla.ss  Works  will  peclude  Federal 
enforcement  action  under  Section  113 
of  the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citi- 
zen suits  under  Section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola- 
tions of  the  Regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Coming  Glass 
Works  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  of  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  Initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  February  7. 
1979.  because  of  the  need  to  immedi- 


ately place  Coming  Glass  Works  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  UAC  7413(d),  7801) 
Dated:  February  2,  1979. 

Barbara  Blum. 
Acting  AdmiHistrator. 

Inconsideratlon  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federsd  Regulations  is  amended  as  fcd- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  Section  65.401  to 
read  as  follows: 

S  65.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor in  accordance  with  Section 
113(d)(2)  of  the  Act  and  »1th  this 
Part.  With  regard  to  each  order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Souite 

Location 

D«t«of  FR 

proposal 

SIP  regolaUon 
Involved 

Final 

compliance 

(late 

Coming  OlUK  Wnrkn        

11-21-78 

.  OAC 

3746- n- 

07(»H1). 

7-1-79 

Ohla 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Kaiser 
Aluminum  and  Chemical  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  Issues  a  Delayed 
Compliance  Order  to  Kaiser  Alumi- 
num and  Chemical  Corporation 
(Kaiser  Aluminum.)  The  Order  re- 
quires Kaiser  Aluminum  to  bring  air 
emissions  from  its  two  coal-fired  boil- 
ers at  Heath,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Kaiser  Alu- 
minum's compliance  with  the  Order 
will  preclude  suits  under  the  Federal 


enforcement  and  citizen  suit  provi- 
sions of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order. 

DATES:  This  rule  takes  effect  Febra- 
ary  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  I*rotection 
Agency.  Region  V.  230  South  Dear- 
born Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  October  23.  1973,  the  Regional  Ad- 
ministrator of  UJS.  EPA's  Region  V 
Office  published  in  the  Federal  Rbcis- 
TER  (43  FR  49329)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Kaiser 
Aluminum.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 


ments and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Kaiser  Aluminum  by  the  Administra- 
tor of  U.S.  EPA  pursuant  to  the  au- 
thority of  Section  113(d)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  Kaiser  Aluminum  on 
a  schedule  to  bring  its  two  coal-fired 
boilers  at  Heath,  Ohio,  into  compli- 
ance as  expeditiously  as  practicable 
with  Regulation  AP-3-11,  a  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  Kaiser  Aluminum  Is 
unable  to  immediately  comply  with 
this  regulation.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  It  will  permit  Kaiser  Alumi- 
num to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  tmtil 
March  31.  1979. 

Compliance  with  the  Order  by 
Kaiser  Aluminum  will  preclude  Feder- 
al enforcement  action  under  Section 
113  of  the  Act  for  Violations  of  the 
SIP  regulation  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 


the  terms  of  the  Order,  and  for  viola- 
tions of  the  regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Kaiser  Alumi- 
num is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  wiU  be  initiated. 
Publication  of  this  notice  of  final  nile- 
making  constitutes  final  Agency 
action  for  the  pur[>oses  of  judicial 
review  imder  Section  307(a)  of  the  Act. 
U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  Kaiser  Alumi- 
num on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42U.S.C.  7413(d)T7601) 

Dated:  February  2.  1979. 

Barbara  Blum, 
Acting  Administrator. 

On  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  §  65.400  to  read  as 
follows: 

Section  65.400  Federal  Delayed  Com- 
pliance Orders  Issued  under  section 
113(d)  (1),  (3),  and  (4)  of  the  Act. 


Date  of  FR    SIP  resulatioo        Final 
Source  Location  Order  No.  prnpowj  Involved         compliance 

date 


Katser  Aluminum  and        Heath,  Ohio . 
Chemical  Corporation. 


EPA-5-78-A-16...   10-23-78 AP-3-11 3-31-79 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Complionce  Order  for 
American  Chemicol  Services,  Inc., 
Griffith,  Ind. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTTION:  Final  rule, 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  American 
Chemical  Services,  Inc.  The  Order  re- 
quires the  Company  to  bring  air  emis- 
sions from  its  waste  gas  incinerator  at 
Griffitli,  Indiana,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Indiana  State 
Implementation  Plan  (SIP).  American 


Chemical  Services,  Inc's  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  In  the  Order. 

DATES:  This  rule  takes  effect  Febru- 
ary 7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantonl.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  Tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1978,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Regis- 
ter (43  FR  58204)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De- 
layed Compliance  Order  for  American 
Chemical    Services,    Inc.    The    notice 


asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  In  re- 
sponse to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  American  Chemical  Ser\'ices,  Inc. 
by  the  Administrator  of  U.S.  EPA  pur- 
suant to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C. 
7413(dK2).  The  Order  places  American 
Chemical  Services,  Inc.  on  a  schedule 
to  bring  its  waste  gas  Incinerator  at 
Griffith,  Indiana,  into  compliance  as 
expeditiously  as  practicable  with  Reg- 
ulation APC-15,  a  part  of  the  federally 
approved  Indiana  State  Implementa- 
tion Plan.  American  Chemical  Serv- 
ices, Inc.  is  imable  to  Immediately 
comply  with  this  regulation.  The 
Order  also  Imposes  interim  require- 
ments which  meet  Sections 
113(d)(1)(C)  and  113(dK7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  American 
Chemical  Services.  Inc.  to  delay  com- 
pliance with  the  SIP  regtilation  cov- 
ered by  the  Order  until  January  1, 
1979. 

Compliance  with  the  Order  by 
American  Chemical  Services.  Inc.  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  for  viola- 
tions of  the  SIP  regulation  covered  by 
the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  Eln- 
forcement  may  be  Initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tion covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  Is  termi- 
nated. If  the  Administrator  deter- 
mines that  American  Chemical  Serv- 
ices, Inc.  is  in  violation  of  a  require- 
ment contained  In  the  Order,  one  or 
more  of  the  actions  required  by  Sec- 
tion 113(d)(9)  of  the  Act  wiU  be  Initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  fof  the  purposes  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  American  Chemi- 
cal Services,  Inc.  on  a  schedule  for 
compliance  with  the  Indiana  State  Im- 
plementation Plan. 

(42U.S.C.  7413(d),  7601) 
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Dated:  February  1,  1979. 

Barbara  Blum, 
Acting  AdminUtrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  TiUe  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  {65.191  to  read  as 
follows: 


9  65.191  U.S.  EPA  Approval  of  SUte  De- 
layed Compliance  Order*  Issued  to 
nu^or  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor in  accordance  with  Section 
113(dK2)  of  the  Act  and  with  this 
Part.  With  regard  to  this  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Dated:  August  28.  1978. 

JoHif  MxTRnnr.  V.P., 
American  CTiemtcal  Services,  Inc. 

[FR  Doc  79-4236  PUed  2-6-79:  8:45  ami 
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American  Cbemical  Services.  Inc . 


OrUfith. 
Indiana. 


13/13/78.. 


APC-15 1/1/79 


[FRL  1045-11 

Air  Pollution  Control  Board  of  the  State  of 
Indiana,  Plaintiff:  vs.  ATnerlcan  Chemical 
Services,  Inc,  Respondent.  Cause  No.  A-108. 

PiNDiMGS  or  Fact 

1.  That  the  Air  Pollution  Control  Board  of 
the  State  of  Indiana  ("the  Board")  is  an 
agency  of  the  State  of  Indiana  duly  empow- 
ered pursuant  to  IC  13-1-1  and  IC  13-7  to 
promulgate  regulations  related  to  the  con- 
trol of  Air  Pollution,  to  act  upon  complaints 
of  alleged  air  pollution,  and  to  enter  such 
orders  and  determinations  as  may  be  neces- 
sary to  prevent  or  abate  air  pollution. 

2.  That  the  Board  has  Jurisdiction  over 
both  the  subject  matter  and  the  parties  to 
this  action. 

3.  That  pursuant  to  the  provisions  of  IC 
13-1-1  and  IC  13-7-11-2,  notice  and  service 
of  same  is  waived  by  respondent. 

4.  That  American  Chemical  Services,  Inc., 
owns  and  operates  a  solvent  processing  and 
recovery  facility  located  In  Orifflth.  Indi- 
ana. 

5.  That  as  a  part  of  its  solvent  process  and 
recovery  operations  respondent  operates  a 
waste  gas  incinerator  which  emits  hydrocar- 
bons in  ■.iolation  of  the  standards  set  forth 
In  Indiana  Regulation  APC-15. 

8.  That  respondent  is  presently  unable  to 
comply  with  Indiana  Regulation  APC-15. 

7.  That  monitoring  of  hydrocarlwn  emis- 
sions is  not  feasible. 

Recoumiindco  Order 

After  a  thorough  Investigation  of  all  rele- 
vant facts.  Including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  In  this  Order  is  as  expeditious 
as  practicable  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Clean  Air  Act.  Therefore,  It  Is  hereby  OR- 
DERED: 

1.  That  respondent  shall  abate  hydrocar- 
bon emissions  and  achieve  compliance  with 
Indiana  Regulation  APC-15  by  replacing 
the  presently  Installed  waste  gas  Incinerator 
In  accordance  with  the  following  schedule: 

a.  Submit  Information  to  the  Board  for  a 
construction  permit— complete. 

b.  Place  purchase  orders  by  November  13, 
1978. 


c  Commence  construction  by  December 
11,  1978. 

d.  Complete  construction  by  December  31, 
1978. 

e.  Achieve  final  compliance  and  submit 
test  results  demonstrating  final  compliance 
with  Indiana  Regulation  APC-15  by  Janu- 
ary 1.  1979. 

2.  That  respondent  shall  continue  to  uti- 
lize the  scrubbing  system  to  unload  bromine 
Into  the  storage  tank. 

3.  That  In  the  interim  the  respondent 
shall  modify  the  process  for  handling  sol- 
vent and  additives  In  order  to  control  the 
destruction  of  product  gas.  This  Is  the  best 
practicable  system  of  emissions  reductions 
for  the  Interim  period. 

4.  That  beginning  the  date  this  Order  is 
signed  respondent  sha.'l  make  monthly  writ- 
ten progress  reports  to  the  Board  delineat- 
ing progress  toward  each  incremental  step 
or  final  compliance  date  specified  in  this 
Order. 

5.  That  failure  to  meet  the  dates  specified 
In  this  Order  Including  Interim  dates  consti- 
tutes a  violation  of  this  Order.  Failure  of 
the  facilities  subject  to  this  Order  to 
achieve  final  compliance  with  Indiana  Reg- 
ulation APC-15  by  July  1,  1979.  will  subject 
resp>ondent  to  a  claim  for  a  noncompliance 
penalty  in  accordance  with  Section  120  of 
the  Clean  Air  Act  (42  U.S.C.  7420)  and  any 
state  regulation  that  may  be  submitted  to 
and  approved  by  the  Administrator  in  ac- 
cordance with  that  Section. 

I  have  reviewed  the  above  Findings  of 
Fact  and  Recommended  Order  and  hereby 
recommend  that  the  Air  Pollution  Control 
Board  adopt  this  as  its  Final  Order. 

Dated:  August  31,  1978. 

Harry  D.  Williams, 
Director, 
Air  Pollution  Control  Division. 

I  am  duly  authorized  to  legally  bind 
American  Chemical  Services,  Inc.,  In  this 
matter  and  have  reviewed  the  above  Find- 
ings of  Fact  and  Recommended  Order  and 
agree  to  be  bound  by  said  Order  when 
Issued  by  the  Indiana  Air  Pollution  Control 
Board. 


[6560-01-M] 

tFRL-959-21 

PART  85— CONTROL  OF  A!R  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES  AND  NEW  MOTOR  VEHICLE 
ENGINES 

Subpart  E — Regulations  for  Model 
Year  1979  and  Later  NOx  Research 
Objective  Programs  Conducted  by 
Automotive  Manufactures 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  regulations  (Interim) 
for  Model  Year  1979. 

SUMMARY:  This  final  rule  estab- 
lishes procedures  which  automobile 
manufacturers  must  follow  in  conduct- 
ing research  programs  on  oxides  of  ni- 
trogen (NOx)  In  the  Model  Year  1979. 
Section  202(bM7)  of  the  Clean  Air  Act 
authorizes  this  action. 

DATES:  Submit  request  for  public 
hearing:  February  20.  1979.  Submit 
written  comments:  April  9,  1979. 
ADDRESS:  Send  comments  to:  Ad- 
ministrator, EInvlronmental  Protection 
Agency,  Attention:  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455),  401  M  Street.  S.W..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACTT: 
Robert  Wagner.  Office  of  Mobile 
Source  Air  Pollution  Control.  2565 
Plymouth  Road,  Ann  Arbor,  Michi- 
gan 48105, (313)668-4279 
SUPPLEMENTARY  INFORMATION: 

On  August  7.  1977.  Congress  amend- 
ed the  Clean  Air  Act '  (the  Act)  to  es- 
tablish as  a  research  objective,  the  de- 
velopment of  "•  •  •  propulsion  systems 
and  emission  control  technology  to 
achieve  standards  which  represent  a 
reduction  of  at  least  90  per  centum 
from  the  average  emissions  of  oxides 
of  nitrogen  actually  measured  from 
light-duty  motor  vehicles  manufac- 
tured In  model  year  1971  not  subject 
to  any  Federal  or  State  emission 
standard  for  oxides  of  nitrogen."  EPA 
calculates  that  the  emissions  level  nec- 
es-sary  to  meet  this  requirement  is  0.41 
gram  per  mile. 

Section  202(b)(7)  further  requires 
EPA  to  publish  regulations  that  direct 
manufacturers  to  build  vehicles  which 


'  Pub.  L.  95-95,  91  SUt.  685.  753.  adding  a 
new  paragraph  (7)  to  section  202(b). 


meet  this  standar(L  In  addition,  the 
technology  which  the  manufacturers 
develop  must  be  fuelefficient  and  have 
the  potential  for  mass  production. 

Pubucation  of  tue  Final  Rule 

We  are  issuing  this  rule  in  Iterlm 
final  from  under  the  authority  of  5 
U.S.C.  553  which  allows  the  promulga- 
tion of  final  rules  without  a  prior 
Notice  of  Proposed  Rulemaking 
(NPRM)  under  the  following  condi- 
tions: 

[Wlhen  the  aeency  for  good  cause  finds 
(and  Incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  In  the  rules 
issued)  that  notice  and  public  procedure  are 
impracticable,  unnecessary  or  contrary  to 
the  public  interest. 

What  follows  Is  an  explanation  of 
why  we  decided  to  dispense  with  the 
formal  NPRM  procedures. 

Congress  amended  the  Act  on 
August  7,  1977.  Since  that  time,  we 
have  devoted  considerable  effort  to  de- 
veloping regulations  to  foster  the  re- 
search objectives  of  the  Act.  Congress 
Intended  manufacturers  to  implement 
the  low  NOx  program  In  the  1979 
model  year,  which  is  why  it  gave  EPA 
such  a  short  period  to  develop  the  reg- 
ulations establishing  the  program.  A 
period  of  public  comment  would  delay 
Issuance  of  a  final  rule  to  the  point 
that  manufacturers  would  not  have 
adequate  time  to  develop  research  pro- 
grams before  the  1980  model  year.  It 
would  be  contrary  to  the  public  inter- 
est, as  well  as  the  Intent  of  Congress, 
to  delay  Implementation  of  this  pro- 
gram. Therefore  we  find  "good  caase" 
to  dispense  with  the  proposed  rule- 
making proceedings. 

We  have  made  every  effort  to  in- 
volve Interested  parties  In  the  develop- 
ment of  this  regulation.  At  the  Sep- 
tember 21.  1977  bi-monthly  Industry 
meeting,  we  announced  that  on  the 
following  day  EPA  staff  would  be 
available  to  discuss  preliminary  views 
on  the  development  of  regulations  to 
establish  manufacturers'  NOx  re- 
search programs  under  section 
202(bX7). 

EPA  staff  and  technical  staff  repre- 
senting the  Industry  attended  this 
meeting.  Discussion  focused  on  the 
possibility  of  establishing  a  NOx  re- 
search program  in  which  EPA  would 
select  a  low  NOx  test  fleet  from  auto- 
mobiles proposed  by  the  manufactur- 
ers. This  Is  a  process  analogous  to  the 
emission  certification  program.  The 
fleet  would  have  to  Include  a  sufficient 
number  of  vehicles  to  cover  the  range 
of  a  manufacturer's  product  line  In 
terms  of  automobile  size  and  engine 
type.  Manufacturers  would  equip  the 
fleet  with  optimum  emission  <»ntrol 
systems  and  other  components.  It 
would  include  durability  vehicles  for 
testing  conventional  and  alternate  en- 
gines under  development  by  the  manu- 


facturer. The  durability  vehicles 
would  accumulate  as  much  as  100,000 
miles.  The  fleet  would  also  Include 
other  vehicles  for  testing  of  compo- 
nents and  for  optimization  of  emission 
control  systems. 

Industry  representatives  objected 
strongly  to  this  concept,  observing 
that  such  a  plan  would  divert  re- 
sources from  research  designed  to 
solve  technical  problems  to  the  costly 
task  of  building  test  vehicle  fleets. 

The  representatives  also  raised  two 
other  issues  at  this  meeting.  First, 
they  claimed  that  by  disallowing  test 
vehicles.  EPA  would  be  usurping  the 
manufacturers'  decision-making  au- 
thority on  technical  Issues.  Second, 
they  claimed  that  the  plan  would 
Impose  a  substantial  paperwork 
burden  both  on  EPA  and  on  the  Indus- 
try. 

Based  on  consideration  of  the  issues 
raised  at  the  September  22  meeting 
and  additional  Intemal-EPA  analj-ses. 
EPA  devised  a  substantially  different 
approach  to  development  of  the  regu- 
lations under  section  202(b)(7).  We 
prepared  a  paper  outlining  the  revised 
concepts  and  sent  it  on  E>ecember  22. 
1977  to  industry  and  public  Interest 
groups  for  review.  We  requested  com- 
ments on  this  paper  as  soon  as  possible 
after  that  date. 

Comments  from  the  industry  were 
generally  favorable  although  they  ex- 
pressed the  general  concern  that  any 
regulations  avoid  excessive  paperwork 
requirements  and  permit  the  Industry 
wide  latitude  In  decisionmaking.  There 
was  also  some  comment  on  the  need 
for  EIPA  to  describe  the  method  which 
we  would  use  to  evaluate  a  manufac- 
turer's research  effort.  We  discuss 
each  of  these  Issues  In  detail  below. 
We  received  no  (X)mments  from  public 
interest  groups. 

We  have  developed  the  regulations 
published  here  on  the  basis  of  the  De- 
cember 22.  1977  concept  paper.  We 
are.  nevertheless.  Interested  in  receiv- 
ing comments  comparing  the  original 
plan  which  we  presented  at  the  Sep- 
tember 22  meeting  with  this  one.  Simi- 
lar provisions  are  being  proposed  si- 
multaneously In  a  Notice  of  Proposed 
Rulemaking  applicable  to  1980  and 
subsequent  model  years. 

What  Role  Should  EPA  Play  in  the 
Conduct  of  the  Manufacturer's 
NOx  Research  program? 

Section  202(bK7)  requires  that  each 
manufacturer  establish  a  NOx  re- 
search program  to  build  automobiles 
which  meet  the  research  goal  we  have 
set  of  0.41  g/ml  NOx.  Section  202(bK7) 
also  requires  the  Administrator  to  de- 
velop regulations  to  ensure  that  af- 
fected manufacturers  actually  do  es- 
tablish NOx  research  programs.  The 
Administrator  is  not  to  direct  or 
manage  the  research  program  of  an  in- 


dividual manufacturer.  The  full  re- 
sponsibility for  conducting  the  re- 
search program,  including  responsibili- 
ty for  problems  or  failures,  must  lie 
with  the  manufacturer.  Lack  of  full  re- 
sponsibility and  accountability  on  the 
part  of  the  manufacturer  for  its  reser- 
ach  effort  may  impede  rather  than 
foster  the  development  of  NOx  control 
technology. 

With  this  consideration  In  mind,  one 
goal  of  these  regulations  Is  to  provide 
each  manufacturer  full  freedom  to  use 
his/her  resources  and  technical  exper- 
tise in  developing  and  conducting  a 
NOx  research  program  in  the  manner 
It  deems  best,  and  to  avoid  Injecting 
EPA  Into  the  research  program  in  a 
maimer  that  might  shift  responsibility 
for  design  or  conduct  of  the  program 
from  the  manufacturer  to  the  Agency. 

Once  we  identified  what  these  regu- 
lations should  rot  do.  the  issue 
became  what  role  EPA  should  play  in 
a  manufacturer's  NOx  research  pro- 
gram. We  believe  that  Congress  In- 
tends for  EPA  to  monitor  each  manu- 
facturer's NOx  research  activities  and 
to  report  to  Congress  on  the  existence 
and  adequacy  of  each  program.  There 
are  no  sanctions  expressly  associated 
with  failure  of  a  manufacturer  to 
comply  with  section  202(b)(7)  of  the 
Act.  The  manufacturer's  concern  for 
his/her  public  image  appears  to  be  the 
major  incentive  for  compliance. 

What  Are  the  Major  Provisions  or 
These  Regulations? 

Manufacturer's  Research  Program 

Section  404  of  the  regulations  de- 
scribes the  objectives  which  Congress 
established  in  the  Act.  First,  manufac- 
turers are  to  develop  technology  to 
achieve  the  NOx  research  goal  of  0.41 
g/mL  All  automobiles  buUt  to  meet 
this  research  goal  must  also  satisfy  all 
other  applicable  emission  standards 
and  requirements  of  the  Clean  Air 
Act.  These  regulations  do  not  require 
the  manufacturer  to  use  any  specific 
method  to  achieve  these  objectives. 
The  responsibility  for  making  techni- 
cal Judgjnents  rests  solely  with  the  in- 
dividual manufacturer. 

Annual  Research  Plan  and  Report 

These  regulations  provide  a  way  for 
EPA  to  monitor  a  manufacturer's  NOx 
research  program.  Each  manufacturer 
must  provide  EPA  with  a  research 
plan  at  the  beginning  of  the  research 
period,  and  a  report  at  the  end. 

Research  plans  must  discuss  the 
goals  which  a  manufacturer  estab- 
lishes for  himself/ herself  and  describe 
the  relationship  of  those  goals  to  the 
objectives  of  the  NOx  research  pro- 
gram which  Congress  established  in 
the  Act.  The  plan  must  discuss  In 
detail  specific  activities  for  the  annual 
research  period.  It  must  also  Include 
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schedules  for  the  conduct  of  such  pro- 
jects and  associated  milestones. 

At  the  end  of  each  annual  research 
period,  manufacturers  are  required  to 
submit  a  report  to  EPA.  In  this  report, 
the  years  research  activltes  must  be 
catalofrued  and  evaluated  by  the  man- 
ufacturers In  terms  of  the  progress  (or 
lack  of  progress)  made  and  how  the  re- 
sults will  be  used  in  subsequent  re- 
search or  production  activities.  The 
regulations  encourage  manufacturers 
to  combine  annual  reports  and  subse- 
quent year's  research  plans  to  empha- 
size the  continuity  of  the  NOx  re- 
search efforts  and  to  minimize  paper 
work. 

In  an  effort  to  further  minimize  the 
burden  on  manufacturers,  manufac- 
turers are  not  required  to  submit 
every  vehicle  to  EPA  for  testing;  sub- 
mission of  the  annual  report  will  usu- 
ally be  sufficient.  However,  the  Ad- 
ministrator may  request  vehicles  for 
testing  and  the  manufacturer  should 
be  prepared  to  comply  with  such  a  re- 
quest. 

Briefings  for  the  Administrator 

These  regulations  provide  that  EPA 
may  request  briefings  from  manufac- 
turers on  the  status  of  their  NOx  re- 
search activities.  These  briefings  are 
intended  to  provide  an  opportunity  for 
EPA  and  industry  to  exchange  infor- 
mation relatively  informally  and  with- 
out undue  paperwork.  EIPA  is  not  enti- 
tled to  ask  for  more  than  one  briefing 
per  3  months. 

EPA  Review  of  Manttfactttrer's  NOx 
Research  Program 

These  regulations  do  not  expressly 
establish  a  procedure  for  reviewing 
and  reporting  to  Congress  and  the 
public  on  manufacturers'  research  pro- 
grams, since  this  information  can  con- 
veniently be  included  in  either  the 
Annual  Report  to  Congress  which  is 
prepared  aby  EPA  under  section  313, 
or  the  section  202(b)(4)  reports. 
Should  it  appear  desirable  to  do  so. 
EPA  may  prepare  written  simunaries 
and  reviews  of  the  manufacturers' 
NOx  research  programs  separately. 

Since  research  is  necessarily  a  cre- 
ative process,  and  in  any  field  techni- 
cal exp>erts  will  often  disagree  in  inter- 
preting research  results  and,  conse- 
quently, in  deciding  how  to  best  pro- 
ceed, we  expect  that  in  reviewing  the 
materials  submitted  under  these  regru- 
lations.  we  may  have  reservations 
about  the  validity  of  some  aspects  of  a 
manufacturer's  program.  However,  in 
reviewing  and  reporting  to  Congress 
on  manufacturer's  programs,  our  em- 
phasis will  be  on  the  apparent  appro- 
priateness of  a  manufacturer's  pro- 
gram, i.e.,  were  the  resources  allocated 
to  a  specific  project  reasonable  in  view 
of  the  complexity  of  the  problem, 
were  the  data  sufficient  to  support  the 


RULES  AND  REGULATIONS 

conclusions  drawn  or  decisions  made, 
and  were  the  analytical  methods  used 
generally  accepted  procedures? 

What  Other  Major  Issues  Were 

Identified  in  Developing  These 

Rules? 

Paper  Work  Reduction 

One  of  our  major  considerations  in 
developing  these  regulations  was  to 
minimize  the  paperwork  required  in 
administering  and  complying  with 
these  rules.  It  is  the  Agency's  view 
that  both  the  research  plan  and  the 
annual  report  required  under  this  rule 
are  necessary  for  EPA  to  effectively 
monitor  the  Industry.  To  minimize  the 
burden  of  preparing  them,  we  allow 
the  annual  report  and  the  subsequent 
research  plan  to  be  combined  at  the 
manufacturer's  discretion.  Manufac- 
turers will  be  permitted  to  reference 
applicable  portions  of  other  materials 
provided  to  EPA  in  their  annual  re- 
ports. We  specifically  invite  comment 
on  any  additional  Ideas  for  reducing 
reporting  or  record  keeping  require- 
ments. 

Demonstration  Vehicles 

The  Act  requires  an  annual  demon- 
stration of  the  operation  of  vehicles 
that  achieve  the  NOx  research  objec- 
tive. An  Important  issue  in  the  devel- 
opment of  this  rule  was  that  of  how 
the  number  and  types  of  demonstra- 
tion vehlcle(s)  would  be  determined. 
We  decided  that  the  manufacturers 
should  be  responsible  for  identifying 
the  number  and  types  of  vehicles.  The 
manufacturers  are  required  to  conduct 
fuel  economy  and  emissions  testing  as 
a  minimum,  but  the  manufacturer  is 
responslbile  for  determining  the  mile- 
age points  at  which  this  testing  should 
be  performed. 

Affected  Manufacturers 

Section  202(bM7)  of  the  Act  specified 
that  these  regulations  apply  to  each 
manufacturer  whose  sales  represent  at 
least  0.5  per  centum  of  light-duty 
motor  vehicle  sales  In  the  United 
States.  Based  on  vehicle  registration 
or  sales  data,  the  following  manufac- 
turers are  affected  for  the  1979  re- 
search period:  American  Motors.  Brit- 
ish Leyland.  Clirj'sler,  Fiat.  Fuji.  Mit- 
subishi, Ford.  General  Motors,  Honda, 
Nissan,  Toyota,  and  Volkswagen.  This 
publication  constitutes  notice  of  the 
determination  of  affected  manufactur- 
ers for  purposes  of  section  403(c). 

For  1980  and  subsequent  model 
years,  the  determination  of  affected 
manufacturers  wUl  be  based  on  the 
production  data  submitted  by  the 
manufacturers  under  40  CFR  600.512 
in  a  report  called  the  "model  year 
report"  covering  the  second  model 
year  prior  to  the  annual  research 
period. 


'  The  model  year  report  required  to 
be  submitted  under  40  CFR  600.512  Is 
required  for  the  purpose  of  calculating 
a  manufacturer's  fleet  average  fuel 
economy  which  the  Secretary  of 
Transportation  uses  in  enforcing  the 
fuel  economy  standards  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Comments  and  the  I*ublic  Docket 

Copies  of  materials  relevant  to  this 
rule  are  contained  in  Public  E>ocket 
No.  OMSAPC-78-2  located  In  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B 
(EPA  library),  401  M  Street,  SW., 
Washington,  D.C.  20460.  As  provided 
in  40  CFR  Part  2.  a  reasonable  fee 
may  be  charged  for  copying  services. 

Interested  parties  may  participate  in 
this  Interim-final  rulemaking  by  sub- 
mitting comments  (In  quadruplicate  if 
possible)  to  the  Administrator,  Envl- 
rormiental  Protection  Agency,  Atten- 
tion: Office  of  Mobile  Source  Air  Pol- 
lution Control  (AW-455),  401  M 
Street.  SW..  Washington.  D.C.  20460 
no  later  than  April  9.  1979.  As  noted 
above,  these  provisions  are  being  si- 
multaneously proposed  In  a  Notice  of 
Proposed  Rulemaking  applicable  to 
1980  and  later  model  years  elsewhere 
in  this  Issue  of  the  P^ederal  Register. 
All  relevant  material  received  during 
that  comment  period  will  also  be  con- 
sidered. 

EPA's  Intention  Is  to  assure  Interest- 
ed parties  an  opportunity  to  study  all 
Information  which  may  become  the 
basis  for  EPA's  final  action  in  this  pro- 
ceeding. Accordingly,  the  Agency  will 
not  consider  In  this  rulemaking  any 
materials  for  which  trade  secrecy  Is 
claimed.  Parties  who  wish  to  submit 
information  in  response  to  this  notice 
are  cautioned  that  EPA  will  return 
any  comments  which  are  claimed.  In 
whole  or  in  part,  to  be  confidential. 

Economic  Impact  Assessment 

In  accordance  with  section  317(c) 
and  (d)  of  the  Act,  the  EPA  has  con- 
sidered the  economic  Impacts  of  this 
action  and  determined  that  the  effects 
of  this  rule  on  inflation,  competition, 
consumer  costs,  and  energy  use  are 
negligible.  The  cost  to  the  industry  In 
complying  with  these  provisions  Is  also 
expected  to  minimal.  Costs  to  the  in- 
dustry will  be  incurred  in  the  process 
of  providing  information  to  the  Ad- 
ministrator on  their  NOx  research 
programs  in  the  form  of  reports  and  in 
building  and  testing  demonstration  ve- 
hicles. However,  some  portion  of  that 
cost  would  be  incurred  even  without 
these  rules,  since  it  is  expected  that 
they  currently  have  NOx  research  pro- 
grams. The  cost  of  building  and  test- 
ing a  demonstration  vehicle  for  re- 
search purposes  will  vary  depending 
on  the  extent  of  testing  and  the  com- 


r.cxity  and  availability  of  hardware 
a  id  vehicle  components.  Durability 
testing  programs  administered  by  the 
EPA  have  averaged  $125,000  per  test 
vehicle.  These  regulations  provide  the 
manufacturer  the  discretion  to  deter- 
irine  the  appropriate  number  of  te^t 
vehicles.  The  total  cost  to  the  industry 
of  this  rulemaking  action  is  estimated 
to  be  of  the  order  of  $6,000,000. 

Note.—  Accordingly,  the  EPA  has  deter- 
mined that  this  document  is  not  a  "signifi- 
cant" regulation  and  does  not  require  prepa- 
ration of  a  Regulatory  Analysis  under  Ex- 
ecutive Order  12044. 

Dated:  Janauary  29,  1979. 

Barbara  Blum, 
Acting  Administrator. 

A  new  Subpart  E  is  added  to  40  CFR 
Part  85  and  reads  as  follows: 

Subpart  E— Oxidat  of  N!treg«n  R*t*arth  Program  for 
Modal  Yoor  1979 

See. 

85.401  Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer's  research  program. 

85.405  Plan  for  the  research  period. 

85.406  Conduct  of  the  research  program. 

85.407  Annual  report. 

85.408  Maintenance  of  records;  submittal 
of  information:  right  of  entry.  [Re- 
served] 

85.409  Treatment  of  confidential  informa- 
tion. 

Authority:  Sec.  202,  208  and  301(a), 
Clean  Air  Act.  as  amended  (42  U.S.C.  7526, 
7542  and  7601(a) 

Subpart  E — Oxides  of  Nitrogen 

Research  Program  for  Model  Year 

1979 

§  85.401     Scope. 

The  provisions  of  this  subpart  estab- 
lish an  oxides  of  nitrogen  research 
program  and  require  the  participation 
of  certain  light-duty  vehicle  manufac- 
turers. 

§  85.402    Deflnitions. 

The  terms  used  In  this  subpart  shall 
have  the  meaning  established  in  the 
Clean  Air  Act  and  40  CFR  Part  86. 
The  following  definition  shall  also 
apply: 

"Annual  research  period"  means  the 
time  period  from  1  August  of  a  given 
calendar  year  to  31  July  of  the  next 
calendar  year.  e.g..  the  1979  annual  re- 
search period  would  be  the  time  period 
from  1  August  1978  to  31  July  1979. 

§  85.403    Manufacturers'  participation. 

'a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator 
to  represent  at  least  0.5  per  centum  of 
light-duty  motor  vehicle  sales  in  the 
United  States  Is  required  to  comply 
with  the  provisions  of  this  subpart  be- 
ginning in  the  1979  annual  research 
period. 


RULES  AND  REGULATIONS 

(b)(1)  For  1980  and  subsequent 
annual  research  periods,  the  Adminis- 
trator will  base  his/her  determina- 
tions under  paragraph  (a)  of  this  sec- 
tion on  production  data  contained  in 
the  model  year  reports  submitted  by 
manufacturers  to  the  Administrator 
pursuant  to  40  CFR  600.512  (for  use  in 
calcula,ting  a  manufacturer's  corporate 
average  fuel  economy)  for  the  model 
year  two  years  prior  to  the  year  of  the 
annual  research  period. 

(2)  For  the  1979  annual  research 
period,  the  Administrator  has  based 
his  determination  imder  paragraph  (a) 
of  this  section  on  available  registra- 
tion and/or  sales  data. 

(c)(1)  The  Administrator  will  provide 
notice  to  manufacturers  that  their 
compliance  with  the  provisions  of  this 
subpart  is  required  beginning  in  a 
given  annual  research  period.  Such 
notice  shall  be  deemed  to  constitute 
notice  for  subsequent  annual  research 
periods  as  well,  unless  rescinded  by 
the  Administrator. 

(2)  A  manufacturer  may,  at  any 
time,  request  in  writing  that  a  new  de- 
termination be  made  under  paragraph 
(b)  of  this  section  for  a  given  annual 
research  period,  stating  the  basis  for 
such  new  determination.  The  Adminis- 
trator will  respond  in  writing  to  such 
requests  and  issue  a  new  determina- 
tion In  accordance  with  paragraph  (b) 
of  this  section. 

(d)  A  manufacturer  who  is  not  re- 
quired to  comply  with  the  provisions 
of  this  subpart  may  comply  on  a  vol- 
untary basis. 

§  85.404    Manufacturers'  research  program. 

(a)  Each  manufacturer  who  is  sub- 
ject to  these  regulations  shall  Institute 
a  research  program  to  work  towards 
the  following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control  technol- 
ogy to  achieve  the  research  goal  of 
0.41  gram  per  mile  oxides  of  nitrogen. 

(2)  The  construction  and  demonstra- 
tion, for  each  annual  research  period, 
of  the  operation  of  light-duty  motor 
vehicles  that  meet  the  research  objec- 
tive of  paragraph  (a)(1)  of  this  section 
and  meets  all  other  applicable  emis- 
sion standards  or  requirements  imder 
the  Clean  Air  Act.  The  most  stringent 
hydrocarbon,  carbon  monoxide,  evapo- 
rative emis.sioi:s  and  other  emissions 
standards  and/or  requirements  estab- 
lished by  regulation  or  statute  prior  to 
the  start  of  an  annual  research  period 
for  a  future  model  year  shall  apply. 

.  (3)  The  demonstration  vehicles 
under  paragraph  (a)(2)  of  this  section 
shall: 

(i)  Be  designed  to  encourage  the  de- 
velopment of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient; 


7721 

(ID  Be  within  or  be  reasonably  ex- 
pected to  be  within  the  productive  ca- 
pability of  the  manufacturers;  and 

(iii)  Use  optimum  engine,  fuel,  and 
emission  control  system. 

(b)  Each  manufacturer's  overall 
oxides  of  nitrogen  research  program 
shall  be  designed  to  meet  the  objec- 
tives of  paragraph  (a)  of  this  section 
in  accordance  with  good  research  and 
engineering  practice. 

§  85.405    Annual  research  period  plan. 

(a)  Not  later  than  March  15,  1979, 
and  September  1  each  annual  research 
period  thereafter,  the  manufacturer 
shall  provide  the  Administrator  three 
(3)  copies  of  an  annual  research  pro- 
gram plan  that  contains  the  informa- 
tion specified  in  paragraphs  (b)  and  (c) 
of  this  section.  Two  (2)  copies  shall  be 
sent  to; 

U.S.  Environmental  Protection  Agency,  Di- 
rector, Emission  Control  Technology  Divi- 
sion. 2565  Plymouth  Road,  Ann  Arbor.  MI 
48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be 
sent  to; 

U.S.  Environmental  Protection  Agency. 
Office  of  Mobile  Source  Air  Pollution 
Control  (AW-455),  Freedom  of  Informa- 
tion Olfice.  401  M  Street,  SW..  Washing- 
ton, D.C.  20460. 

(b)  Each  plan  shall  contain  a  de- 
scription and  discussion  of: 

(1)  The  manufacturer's  long  term, 
interim,  and  short  term  NOx  research 
and  development  goals.  Long  term 
goals  are  more  than  4  years  beyond 
the  end  of  the  annual  research  period. 
Interim  goals  are  those  applicable  be- 
tween 0  and  4  years  beyond  the  end  of 
the  annual  research  period,  and  short 
term  goals  are  those  applicable  to  the 
annual  research  period  for  which  the 
plan  applies; 

(2)  The  specific  problems  that  exist, 
or  are  expected  to  exist.  In  the  devel- 
opment and  demonstration  of  vehicles 
that  achieve  the  objectives  of  §  85.404; 

(3)  The  relationship  of  the  goals  In 
paragraph  (b)(1)  of  this  section  to  the 
problems  Identified  in  paragraph 
(b)(2)  of  this  section  and  to  the  objec- 
tives of  section  404  of  this  subpart; 
and 

(4)  The  resources,  in  terms  of  per- 
sonnel, capital  expenditures,  materi- 
als, and  contracted  efforts  the  manu- 
facturers intend  to  allocate  to  the  re- 
search program.  Planned  resource  ex- 
penditures shall  be  estimated  for  the 
current  and  each  future  annual  re- 
search period  contained  in  the  plan- 
Key  scientific  and  engineering  person- 
nel shall  be  identified  by  name,  title, 
and  corporate  organizational  unit  for 
each  major  project  identified  by  the 
manufacturer  in  response  to  para- 
graph (d)(1)  of  this  section. 
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(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  research  pro- 
gram established  to  comply  with  this 
subpart  interfaces  with  other  pro- 
grams conducted  by  the  manufacturer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  gener- 
al discussion  of  such  programs  which 
includes  but  is  not  limited  to: 

(1)  The  manufacturer's  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 
programs  for  meeting  state  require- 
ments, unregulated  emissions,  emis- 
sions at  high  altitude,  evaporative 
emissions,  and  particulate  emissions; 

(2)  P\iel  economy  improvement  pro- 
grams; 

(3)  Vehicle  drlveability  and  perform- 
ance programs;  and 

(4)  Alternate  engine  programs. 
(d)(1)  The  plan  shall  identify  and 

fully  describe  each  project  and  the 
purposes  of  each  project  the  manufac- 
turer plans  to  conduct  or  sponsor  in- 
cluding but  not  limited  to  research  ef- 
forts in: 

(i)  Catalyst  development  and  evalua- 
tion programs; 

(ii)  Fuel  metering  development  and 
evaluation  programs; 

(iii)  EGR  development  and  evalua- 
tion programs; 

(iv)  Air  injection  development  and 
evaluation  programs; 

(v)  Development  and  evaluation  pro- 
grams for  heat  conservation; 

(vi)  Ignition  system  development 
and  evaluation  programs; 

(vii)  Development  and  evaluation 
programs  for  combustion  or  combus- 
tion chamber  modifications; 

(viii)  Electronic  control  system/com- 
ponent development  and  evaluation 
programs; 

(ix)  New  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine  en- 
gines, and  Stirling  engines; 

(2)  The  plan  shall  provide  the  fol- 
lowing additional  information  about 
projects  planned  to  be  conducted 
during  the  research  period  to  which 
the  plan  applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipat- 
ed technical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
descripiion  of  each  vehicle,  the 
number  and  type(s)  of  tests  to  be  per- 
formed and  a  description  of  the 
engine,  fuel  system  components  and 
emission  control  system  to  be  used  on 
each  vehicle.  i 

§  85.406    Conduct  of  the  research  program. 

(a)  Nothing  in  this  subpart  shall  be 
construed  as  limiting  the  scope,  or  di- 
rection of  a  manufacturers  plan,  the 
manufacturer's  decision-making  abili- 
ty, or  the  manufacturer's  responsibili- 
ty to  conduct  the  research  plan. 


(b)  All  programs  outlined  in  the 
aimual  research  plans  required  by 
§85.405  or  necessary  modifications  to 
those  plans  must  be  conducted  in  a 
manner  consistent  with  good  engineer- 
ing and  research  practice. 

(c)  Manufacturers  shall  build  and 
test  vehicles  that  employ  technology 
which  is  consistent  with  the  objectives 
of  section  404  of  this  subpart.  Testing 
shall  include  but  is  not  limited  to  regu- 
lated emissslons  and  fuel  economy. 

(d)  Upon  reasonable  notice  from 
EPA,  manufacturers  shall  provide  pe- 
riodic briefings  and/or  reports  for  the 
Administrator  regarding  the  status  of 
the  activities  being  conducted  during 
the  research  period.  Such  briefings 
and/or  reports  will  be  requested  not 
more  frequently  than  quarterly,  and 
will  be  limited  to  vehicle  emission  and 
fuel  economy  data,  discussion  and  in- 
terpretation of  that  data,  important 
events  during  the  reporting  period, 
significant  program  changes,  and 
other  indications  of  status,  progress, 
or  lack  of  progress  in  meting  the  ob- 
jectives of  the  research  and  develop- 
ment effort. 

(e)  For  purposes  of  testing,  the  Ad- 
ministrator may  request  and  the  man- 
ufacturer shall  provide,  demonstration 
vehicles  constructed  under  paragraph 
(c)  of  this  section. 

(f)  The  manufacturer  shaU  notify 
the  Administrator  of  any  major 
changes  to  the  plan  including,  but  not 
limited  to,  the  decision  to  discontinue 
mileage  accumulation  on  a  vehicle 
prior  to  the  accumulation  of  all 
planned  mileage,  and/or  to  destroy  a 
vehicle  or  prototype  test  hardware. 
The  manufacturer  shall  provide  an  op- 
portunity for  the  Administrator  to  test 
or  inspect  such  vehicles  and/or  hard- 
ware prior  to  discontinuation  or  de- 
struction. 

§  85.407    Annual  report 

(a)  Each  manufacturer  shall  provide 
threeO)  copies  of  an  annual  report 
that  contains  the  information  required 
by  paragraph  (b)  of  this  subpart  no 
later  than  60  days  after  the  end  of  the 
research  period  to  which  the  report 
applied.  The  annual  report  may  be 
combined  with  the  annual  research 
plan  required  by  section  405  for  the 
following  aiuiual  research  period. 

(b)  The  annual  report  shall  include 
the  following: 

(DA  summary  of  the  work  conduct- 
ed, conclusions  about  the  success  or 
failure  of  each  project,  a  discussion  of 
the  implications  for  future  efforts  of 
the  research  and  development  activi- 
ties conducted,  a  comparison  of  actual 
accomplishments  to  those  planned, 
and  identification  and  discussion  of 
significant  problem  areas; 

(2)  A  list  of  the  projects  conducted,  a 
discussion  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan  sub- 


mitted pursuant  to  §85.405,  a  discus- 
sion of  the  influence  that  research  and 
development  efforts  in  programs  iden- 
tified under  section  405(b)(3)  of  this 
subpart  had  on  the  efforts  conducted 
under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  annual 
research  period  and  the  basis  and  ra- 
tionale for  such  modification; 

(4)  A  description  of  each  demonstra- 
tion vehicle  constructed  under  section 
406  of  this  subpart,  including  a  de- 
scription of  each  engine,  emission  con- 
trol system,  and  fuel  system  compo- 
nent used,  all  test  data  generated 
during  the  annual  research  period  on 
the  demonstration  vehicles  including 
but  not  limited  to  testing  for  regulated 
and  unregulated  emissions,  fuel  econo- 
my, drlveability,  and  performance. 

(5)  An  identification  of  any 
vehicle(s)  which  the  manufacturer 
considers  to  represent  the  best  rela- 
tionship among  emissions,  fuel  econo- 
my, driveability,  performance,  cost,  re- 
liability, maintainability,  producibility 
and  other  factors  of  importance  to  the 
manufacturer; 

(6)  A  description  of  other  programs, 
including  thase  conducted  with  out- 
side organizations,  that  generated  test 
data  that  involve  emissions,  including 
but  not  limited  to:  Engine  dynamo- 
meter testing,  optimization  programs. 
(Atalyst  screening  testing,  and  compo- 
nent testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  impacts  of  these 
programs  on  future  vehicle  testing 
shall  be  discussed; 

(7)  Projections  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual  re- 
search period,  specifically  including  an 
estimate  of  the  fleet  average  fuel  econ- 
omy of  a  fleet  of  vehicles  that  could  l>e 
manufactured  four  (4)  years  in  the 
future.  The  hypothetical  fleet  shall  be 
described  in  terms  of  the  sales  mix,  in- 
ertia weight,  engine,  transmission. 
axle  ratio,  and  the  emission  control 
system  assumed  for  each  type  of  vehi- 
cle; 

(8)  An  identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expendi- 
tures to  those  in  the  plan  submitted 
under  section  405. 

§  85.408  Maintenance  of  records;  submit- 
tal of  information;  right  of  entry.  [Re- 
senred.] 

§  85.409  Treatment  of  conTidential  infor- 
mation. 

(a)  Any  manufacturer  may  assert 
that  some  or  all  of  the  information 
submitted  pursuant  to  this  subpart  is 
entitled  to  confidential  treatment  as 
provided  by  40  CFR.  Part  2.  Subpart 


(b)  To  assert  that  information  sub- 
mitted pursuant  to  this  subpart  is  con- 
fidential, a  manufacturer  must  submit 
such  information  on  separate  pages 
which  are  clearly  marked  "TRADE 
SECRET"  and  which  are  easily  de- 
tached from  the  document,  and  pro- 
vide a  separate  section  labeled  "CON- 
FIDENTIAL BUSINESS  INFORMA- 
TION" in  which  the  number  of  each 
page  on  which  confidential  informa- 
tion appears  shall  be  identified. 

(c)  If  a  claim  Is  made  that  some  or 
all  of  the  information  is  entitled  to 
confidential  treatment,  the  informa- 
tion covered  by  that  confidentiality 
claim  will  be  disclosed  by  the  Adminis- 
trator only  to  the  extent  and  by 
means  of  the  procedures  set  forth  in 
Part  2,  Subpart  B,  of  this  chapter. 

(d)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

Authority:  Sections  202.  206,  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
7542  and  7601)] 

[FR  Doc.  79-4226  FUed  2-6-79;  8:45  am] 


FEDERAL  REGISTEt,  VOL  44,  NO.  27— WEDNESDAY,  FEMUARY  7,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


UMI 


7724 


proposed  rules 


§ 


-.9    Handle. 


This  section  of  the  FEDERAL  REGISTER  conloint  notices  to  the  public  of  the  proposed  issuance  of  rules  end  reflulotioos.  The  purpose  of  tf>ese  notices  ts  to 
give  interested  persons  on  opportunity  to  porticipote  in  tfie  rule  mokinfl  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agrkutturol  Markefinf  S«rvk« 
[7  CFR  Oi.  IX] 

[Docket  No.  AO  384] 
GRAPEFRUIT  GROWN  IN  ARIZONA 

H«orinf  on  Prepoted  Marketing  Agreemant 
ond  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  grapefruit  grown  in  Arizo- 
na. The  principal  provisions  to  be  con- 
sidered are:  (1)  e.stablishment  of  an  ad- 
ministrative committee  of  five  Arizona 
grapefruit  producers  and  one  public 
member  to  assist  the  Secretary  of  Ag- 
riculture in  administering  the  pro- 
posed marketing  agreement  and  order 
program;  (2)  authorization  for  grade, 
size,  and  quality  regulations;  (3)  au- 
thorization for  production  research 
and  marketing  research  and  develop- 
ment projects,  including  advertising; 
and  (4)  provisions  relative  to  defini- 
tions, expenses  and  assessments,  in- 
spection and  certification,  reporting 
requirements,  and  certain  miscella- 
neous provisions  included  in  all  mar- 
keting agreement  and  order  programs. 

DATE:  The  hearing  will  begin  March 
12,  1979. 

ADDRESS:  The  hearing  will  be  held 
in  the  Maricopa  County  Agriculture 
Agents  Office.  4341  East  Broadway. 
Phoenix,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  if  hereby  given  of  a  public 
hearing  to  be  held  at  Phoenix.  Arizo- 
na, on  March  12.  1979.  at  9:30  a.m., 
local  time  in  the  Maricopa  County  Ag- 
riculture Agents  Office.  Phoenix.  Ari- 
zona, with  respect  to  a  proposed  mar- 
keting agreement  and  order  regulating 
the  handling  of  grapefruit  grown  in 
Arizona.  The  proposed  marketing 
agreement  and  order  have  not  received 


the  approval  of  the  Secretary  of  Agri- 
culture. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

At  the  present  time,  marketing  order 
No.  909  (7  CFR  Part  909)  regulates 
grapefruit  grown  in  Arizona  and  in  a 
designated  area  In  California.  In 
recent  years,  the  views  of  California 
growers  and  Arizona  growers  have  dif- 
fered relative  to  marketing  activity, 
grade  and  size  regulations,  and  other 
matters  under  the  present  order. 
Thus,  the  two  groups  concluded  that 
separate  marketing  orders  for  the  des- 
ignated area  of  California  and  for  Ari- 
zona would  be  desirable.  This  docu- 
ment gives  notice  of  a  public  hearing 
to  consider  a  proposed  marketing 
agreement  and  order  for  grapefruit, 
grown  in  Arizona.  An  action  to  con- 
duct a  public  hearing  to  consider  a 
proposed  marketing  order  for  grape- 
fruit grown  In  a  designated  area  in 
California  also  has  been  initiated  by 
the  Department. 

The  public  hearing  is  for  the  pur- 
pose of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed 
marketing  agreement  and  order  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof; 

(b)  Determining  whether  the  han- 
dling of  grapefruit  grown  in  the  area 
proposed  for  regulation  is  in  the  cur- 
rent of  Interstate  commerce  or  foreign 
commerce  or  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
grapefruit  in  the  area;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposals  or  some 
other  provisions  appropriate  to  the 
terms  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  request  for  the  hearing  was  sub- 
mitted by  a  committee  comprised  of 
the  Arizona  members  of  the  Adminis- 
trative Committee,  the  agency  estab- 
lished under  Marketing  Order  No.  909 
(7  CFR  Part  909)  which  currently  reg- 


ulates the  handling  of  grapefruit 
grown  in  Arizona  and  a  designated 
part  of  California.  The  provisions  of 
the  proposed  marketing  agreement 
and  order  are  as  follows  (the  sections 
Identified  with  asterisks  (•  •  •)  apply 
only  to  the  proposed  marketing  agree- 
ment and  not  to  the  proposed  market- 
ing order): 


Definitions 


§ .1     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

§ .2    Act. 

"Act"  means  Pub.  L.  10.  73d  Con- 
gress (May  12.  1933).  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.C.  601-674). 

§ .3    Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
any  other  business  unit. 

§ .4    Grapefruit 

"Grapefruit"  means  all  varieties  of 
Citrus  paradisi.  MacFadyen.  grown  in 
the  production  area. 

§ .5    Production  area. 

"Production  area"  means  the  State 
of  Arizona. 

§ .6     District 

The  production  area  shall  be  divided 
into  districts  as  follows: 

(a)  "Yuma  District"  means  that  part 
of  the  State  of  Arizona  situated  within 
Yuma  County. 

(b)  "Phoenix  DLstrict"  means  that 
part  of  the  State  of  Arizona  outside  of 
Yuma  Coimt^. 

§ .7     Producer. 

"Producer"  is  synonymous  with 
grower  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  com- 
mercial production  of  grapefruit. 

§ .8    Handler. 

"Handler"  (except  a  common  or  con- 
tract carrier  of  grapefruit  by  another 
person)  who  handles  grapefruit  in 
fresh  form. 


"Handle"  means  to  sell.  ship,  con- 
sign, deliver  or  transport  grapefruit  or 
cause  grapefruit  to  be  sold,  shipped, 
consigned,  delivered  or  transported  be- 
tween the  production  area  and  any 
point  outside  thereof,  or  within  the 
production  area:  Provided.  That,  the 
term  handle  shall  not  include  (a)  the 
transporting  of  grapefruit  by  common 
carrier  when  such  grapefruit  is  owTied 
by  another  person;  (b)  the  sale  of 
grapefruit  on  tree;  (c)  the  transporting 
of  grapefruit  from  the  point  of  pro- 
duction to  a  packinghouse  within  the 
production  area  for  preparation  of 
fresh  market;  or  (d)  the  transporting 
of  grapefruit  from  the  point  of  pro- 
duction to  a  packinghouse  outside  the 
production  area  for  preparation  for 
fresh  market  under  a  special  handling 
permit  issued  pursuant  to  § .45. 

5 .10     Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  September  1  of 
one  year  and  ending  on  the  last  day  of 
August  of  the  following  year  or  such 
other  period  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

S .11     Variety. 

"Variety"  means  either  or  both  of 
the  following  classifications  of  grape- 
fruit: (a)  White  seeded  and  white  seed- 
less grapefruit;  and  (b)  pink  or  red 
seeded  grapefruit  and  pink  or  red 
seedless  grapefruit. 

§ .12    Committee.  - 

"Committee"  means  the  Arizona 
Grapefruit  Administrative  Committee 
established  under  § .20. 

Administrative  Body 

§ .20    Establishment  and  membership. 

There  is  hereby  established  an  Ari- 
zona Grapefruit  Administrative  Com- 
mittee consisting  of  five  producer 
members,  each  of  whom  shall  have  an 
alternate.  The  committee  may  be  in- 
creased by  one  public  member  and  al- 
ternate, nominated  by  the  committee 
and  selected  by  the  Secretary'.  Tu'o 
producer  members  shall  be  producers 
of  grapefruit  in  the  Yuma  District  and 
two  shall  be  prouducers  of  grapefruit 
in  the  Phoenix  District.  The  fifth  pro- 
ducer member  shall  represent  that  dis- 
trict which  produced  more  than  50 
percent  of  the  total  production  of 
grapefruit  during  the  fiscal  period 
which  immediately  preceded  the  year 
in  which  nominations  are  made.  In  the 
event  production  in  such  district 
during  such  fiscal  period  is  less  than 
the  preceding  fiscal  period  by  25%  or 
more,  the  average  production  of  the 
three  fiscal  periods  preceding  the  one 
in  which  nominations  are  made  shall 
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be  used  in  determining  apportionment 
of  producer  members  between  dis- 
tricts. Such  apportionment  shall  be 
made  prior  to  the  time  nominations 

are  made  as  specified  In  § .22.  To 

the  extent  practicable,  at  least  one 
iwoducer  member  in  each  district  shall 
be  affiliated  with  a  cooperative  mar- 
keting organization  and  at  least  one 
shall  be  not  so  affiliated;  and  not  more 
than  one  producer  member  and  alter- 
nate shall  be  affiliated  with  the  same 
packinghouse. 

§ .21    Term  of  ofTice. 

The  term  of  office  of  the  members 
and  alternate  members  shall  be  two 
fiscal  periods:  Provided,  That,  the 
term  of  office  of  Initial  memt)er3  and 
alternates  shall  begin  as  soon  as  prac- 
ticable subsequent  to  the  effective 
date  of  this  psirt  and  end  August  31, 
1981.  Each  member  and  alternate  shall 
serve  during  the  term  of  office  for 
which  that  person  is  selected  and  has 
qualified  and  shall  continue  to  server 
imtil  a  successor  is  selected  and  has 
qualified. 

5 -22     Nomination. 

(a)  Initial  producer  Tnembers.  The 
Secretary  shall  hold,  or  cause  to  be 
held,  meetings  of  producers  to  nomi- 
nate the  initial  producer  members  and 
alternate  members  of  the  committee. 
Such  meetings  shall  be  held  as  soon  as 
practicable  after  the  effective  date  of 
this  part. 

(b)  Successor  producer  members. 

(1)  Nominations  for  producer  mem- 
bers of  the  committee,  and  their  re- 
spective alternates,  shall  be  made  at 
meetings  of  producers  held  by  the 
committee  at  such  times  and  places  as 
it  shall  designate.  The  names  of  nomi- 
nees shall  be  submitted  to  the  Secre- 
tary prior  to  July  1  of  the  year  in 
which  nominations  are  made.  The 
committee  shall  prescribe  appropriate 
procedures  for  the  conduct  of  and 
voting  at  such  meetings. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall  par- 
ticipate in  the  nomination  of  producer 
members  and  alternate  members.  Each 
producer  shall  be  entitled  to  cast  only 
only  vote  for  each  nominee  to  be  se- 
lected in  the  district  in  which  he  pro- 
duces grapefruit.  No  producer  shall 
participate  in  the  selection  of  nomi- 
nees m  more  than  one  district.  Any 
producer  who  produces  grapefruit  in 
more  than  one  district  shall  select  the 
district  in  which  he  will  so  participate. 

(3)  Except  as  hereinafter  provided, 
only  producers  affiliated  with  coopera- 
tive marketing  organizations  may  vote 
for  nominees  affiliated  with  such  orga- 
nizations; and  only  producers  not  af- 
filiated with  cooperative  marketing  or- 
ganizations may  vote  for  nominees  not 
so  affiliated.  In  the  event  some  of  a 
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producer's  grapefruit  is  handled 
through  a  cooperative  marketing  orga- 
nization and  some  is  handled  through 
an  (M-ganization  that  is  not  a  coopera- 
tive marketing  organization  such  pro- 
ducer shall  be  eligible  to  participate  in 
only  the  category  (i.e.,  as  affiliated 
with  or  not  affiliated  with  a  coopera- 
tive marketing  organization)  in  which 
such  producer's  major  volume  of 
grapefniit  is  handled.  At  least  one 
nominee  shall  be  nominated  for  each 
mranber  and  alternate  m«nber  posi- 
tion to  be  filled. 

(c)  Public  member.  Nominations  for 
the  initial  public  member  and  alter- 
nate and  successor  public  members 
and  alternates  shall  be  made  by  the 
committee. 

(d)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  as  specified 
in  5 .22  the  Secretary  may  select  mem- 
bers and  alternate  members,  without 
regard  to  nominations,  from  any  eligi- 
ble individuals. 

§ .23    Selection. 

The  Secretary  shall  select  members 
and  alternates  of  the  committee  from 
persons  nominated  pursuant  to  §  .22  or 
from  other  persons  eligible  for  nomi- 
nation for  such  positions. 

§ .24    Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  as  an  alternate 
member  of  the  committee  shall  quali- 
fy by  filing  a  wTltten  acceptance  with 
the  Secretary  promptly  after  being  no- 
tified of  such  selection. 

§ .25    Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  dis- 
qualification of  a  member,  the  alter- 
nate shall  act  for  that  member  until  a 
successor  for  such  member  Is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  or  that  member's 
alternate  are  able  to  attend  a  commit- 
tee meeting,  the  members  present  may 
designate  any  other  alternate  to  serve 
in  such  member's  place  at  that  meet- 
ing. 

§ .26    Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member,  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  In  the 
event  of  the  removal,  resignation,  dis- 
qualification, or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person's  unexpired  term  shall  be 
nominated  and  selected  in  the  manner 
set  forth  in  J  .22.  If  nomination  to  Till 
any  such  vacancy  is  not  made  within 
30  calendar  days  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nominations. 
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9 J7    Powers. 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  this  part  in  accord- 
ance with  its  terms  and  provisions; 

(b)  To  malie  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisions  of  this  part; 

(c)  To  receive.  Investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

8 .28    Duties. 

It  shall  be  the  duty  of  the  commit- 
tee: 

(a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu- 
lations for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

lb)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec- 
retary; and  to  mail  a  copy  of  the  min- 
utes to  the  Secretary  promptly  follow- 
ing each  committee  meeting  and  to 
any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
committee  for  such  purposes. 

(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  for  each  fiscal  period,  and 
at  such  other  times  as  it  deems  neces- 
sary or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
all  audit  reports; 

(g)  To  prepare  a  monthly  statement 
of  financial  operations  of  the  commit- 
tee and  to  make  such  reports,  together 
with  the  minutes  of  the  meetings  of 
the  committee,  available  for  inspection 
by  any  producer  or  handler  at  the 
office  of  the  committee; 

(h)  To  determine  as  near  as  practica- 
ble the  total  crop  of  grapefruit,  and  to 
make  such  determinations,  including 
determinations  by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  part; 

(1)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with 
respect  to  grapefruit  and  to  assemble 
data  in  connection  therewith; 

(j)  To  prepare  and  mail,  as  soon  as 
practicable  after  the  close  of  each 
fiscal  period,  to  the  Secretary,  and  to 
each  handler  and  grower  who  so  re- 


quests, an  annual  report  covering  the 
operation  of  the  previous  fiscal  period; 

(k)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  Into 
which  the  production  area  is  divided; 
to  increase  or  decrease  the  member- 
ship of  the  committee;  to  reeapportion 
the  representation  of  any  district  on 
the  committee;  or  to  reapportion  rep- 
resentation on  the  basis  of  affiliation. 
Any  such  changes  shall  reflect,  insofar 
as  practicable,  shifts  in  grapefruit  pro- 
duction within  the  districts  and  the 
production  area; 

(1)  To  consult,  cooperate,  and  ex- 
change information  with  other  mar- 
keting order  committees  and  other  In- 
dividuals or  agencies  in  connection 
with  aU  proper  committee  activities 
and  objectives  under  this  part;  and 

(m)  To  establish,  with  the  approval 
of  the  Secretary,  procedures  for  the 
nomination  of  and  qualification  for  a 
public  member  and  alternate. 

§ .29    Compensation  and  expenses. 

The  members  of  the  cormnittee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation;  but 
they  shall  be  reimbursed  for  reason- 
able expenses,  as  approved  by  the 
committee,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part.  Alternate  members  shaU  be  reim- 
bursed for  expenses  necessarily  In- 
curred by  them  in  attending  commit- 
tee meetings  at  the  request  of  the 
committee,  notwithstanding  that  the 
committee  member  for  whom  they 
serve  as  alternate  also  attends  such 
meeting,  and  for  performing  other 
committee  business  at  the  request  of 
the  committee. 


§■ 


-M    Procedure. 


(a)  A  -majority  of  the  nimiber  of 
members  constituting  the  committee, 
including  alternates  acting  for  mem- 
bers, shall  be  necessary  to  constitute  a 
quonim  and  concurrence  by  at  least 
such  majority  shall  be  necessary  to 
pass  any  motion.  At  assembled  meet- 
ings, each  vote  must  be  cast  in  person. 

(b)  The  committee  shall  give  to  the 
secretary,  and  to  any  other  Interested 
persons  who  have  filed  their  names 
and  addresses  with  the  committee  re- 
questing such  notice,  the  same  notice 
of  meetings  of  the  committee  as  is 
given  to  the  members  of  the  commit- 
tee. 

<c)  Except  at  an  assembled  meeting, 
the  committee  may  vote  by  telephone, 
telegraph,  or  other  means,  and  any 
such  vote  so  cast  shall  be  confirmed 
promptly  In  writing. 

Expenses  and  Assessments 

5 .34     Expenses. 

The  committee  is  authorized  to 
incur  such  expenses.  Including  inspec- 
tion expenses,  as  the  Secretary  finds 


are  reasonable  and  likely  to  be  In- 
curred to  carry  out  the  functions  of 
the  committee  during  each  fiscal 
period.  The  funds  to  cover  such  ex- 
penses shall  be  acquired  by  the  levying 
of  assessments  upon  handlers,  as  pro- 
vided In  § .35. 

S .35    Assessments. 

(a)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled,  pay  to  the  com- 
mittee, upon  demand,  such  handler's 
pro  rata  share  of  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period.  Such  han- 
dler's pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  grapefruit  handler  by 
that  handler  as  the  first  handler 
thereof,  during  the  applicable  fiscal 
period,  and  the  total  quantity  of 
grapefruit  so  handled  by  all  handlers 
during  the  same  fiscal  period. 

(b)  The  Secretary  shall  fix  the 
rate<s)  of  assessment  to  be  paid  by 
handlers  and  such  rate(s)  may  be  fixed 
by  variety.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  In- 
crease the  rate(s)  of  assessment  In 
order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secre- 
tary relative  to  the  expenses  of  the 
committee.  Such  Increased  rate(s) 
shall  be  applicable  to  all  grapefruit 
handler  during  that  fiscal  period  and 
may  be  fixed  on  the  basis  of  the  vari- 
ety of  grapefruit,  as  appropriate.  To 
provide  fimds  for  the  administration 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  In  ad- 
vance, or  may  borrow  money  for  such 
purpose. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect,  irrespective  of  whether  particu- 
lar provisions  thereof  are  suspended  or 
become  inoperative. 

(d)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre- 
scribed by  the  committee  may  be  sub- 
ject to  an  interest  or  late  payment 
charge  or  both.  The  period  of  time, 
rate  of  Interest,  and  late  payment 
charge  shall  be  as  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

(e)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  In 
its  own  name  or  In  the  name  of  its 
members,  a  suit  against  any  handler 
for  the  collection  of  such  handler's 
pro  rata  share  of  expenses. 

5 .36    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 


be  accounted  for  in  accordance  with 
one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph 
(aK2)  of  this  section,  it  shall  be  re- 
funded proportionately  to  the  han- 
dlers from  whom  it  was  collected:  Pro- 
trlded.  That  any  sum  paid  by  a  handler 
In  excess  of  his  pro  rata  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  out- 
standing obligations  due  the  commit- 
tee from  such  handler. 

(2)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  carry  over 
such  excess  irito  subsequent  fiscal  peri- 
ods as  a  reserve:  Provided,  That,  such 
reserve  shall  not  exceed  an  amount  ap- 
proximating one  full  fiscal  period's  ex- 
penses, exclusive  of  inspection  costs. 
Any  such  reserve  may  be  maintained 
by  varietal  type.  Such  reserve  funds 
may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the 
time  assessment  income  is  sufficient  to 
cover  such  expenses,  (ii)  to  cover  defi- 
cits incurred  during  any  fiscal  period 
when  assessment  Income  is  less  than 
expenses,  (iii)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend- 
ed or  are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  In 
the  event  of  termination  of  this  part. 
Upon  such  termination,  any  funds  not 
required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro- 
vidcd.  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  handlers  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com- 
mittee shall  be  used  solely  for  pur- 
poses specified  In  this  "part  and  shall 
be  accounted  for  In  the  manner  pro- 
vided in  this  part.  The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disburse- 
ments and  deliver  all  property  and 
funds  in  his  possession  to  the  commit- 
tee, and  shall  execute  such  assign- 
ments and  other  Instnmients  as  may 
be  necessary  or  appropriate  to  vest  in 
the  committee  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member  pursuant  to  this  part. 


Research  and  DsvELOFioarr 
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—.37    Production  research,  market  re- 
search, and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research  and 
development     projects     designed     to 


assist,  improve  or  promote  the  market- 
ing, distribution,  consumption  or  effi- 
cient production  of  any  variety  or  var- 
ieties of  grapefruit.  The  expense  of 
such    activities    shall    be    paid    from 

funds  collected  under  § .35.  Such 

projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  Any  such  project  for  pro- 
motion and  advertising  may  utilize  an 
Indentifylng  mark  or  term  which  shall 
be  made  available  for  use  by  all  han- 
dlers in  accordance  with  such  terms 
and  conditions  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

Regulation 

5 .38    Marketing  policy. 

Prior  to  submitting  recommenda- 
tions under   § .39,  the  committee 

shall  submit  to  the  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  advisable  for  the  ensuing  fiscal 
period.  Additional  reports  shall  be  sub- 
mitted from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy  because  of  changes  in  the 
demand  and  supply  situation  with  re- 
spect to  grapefruit.  The  committee 
shall  publicly  aimounce  the  submis- 
sion of  each  marketing  policy  report 
and  copies  thereof  shall  be  available  at 
the  committee's  office  for  inspection 
by  any  producer  or  handler.  In  deter- 
mining each  such  marketing  policy  the 
committee  shall  give  due  consideration 
to  the  following: 

(a)  Market  prices  by  grade  and  size 
of  each  variety  of  grapefruit; 

(b)  Supply  of  grapefruit  by  grade 
and  size  of  each  variety  of  grapefruit; 

(c)  Supply  of  competing  fruits; 

(d)  Expected  d«nand  conditions  for 
grapefruit  in  different  market  outlets; 

(e)  Type  of  regoilation  expected  to  be 
recommended  during  the  fiscal  period; 

(f)  Trend  and  level  of  consumer 
Income; 

(g)  Marketing  conditions  affecting 
grapefruits  prices;  and 

(h)  Other  relevant  factors. 

§ .39    Recommendations  for  grade  and 

size  regulation. 

Whenever  the  ccwnmittee  finds  it  ad- 
visable to  regulate  the  handling  of 
particular  grades  or  sizes  of  any  vari- 
ety of  grapefruit  during  any  period,  it 
shall  recommend  such  regulation  for 
that  period.  Recommendations  may 
include  different  size  limitations  for 
any  variety  handled  to  any  of  the  mar- 
keting zones  established  pursuant  to 
S .43. 

S .41     Issuance  of  regulations. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation sutmiitted  by  the  committee  or 
from  other  avallaUe  information,  that 


limiting  the  handling  of  any  vairiety  of 
grapefruit  to  particular  grades  or  sizes, 
or  both,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
limit  the  handling  of  that  variety  for  a 
specified  period;  and  the  limitation 
may  prescribe  different  size  require- 
ments for  the  handling  of  such  variety 
by  the  Initial  handler  thereof  directly 
to  the  marketing  zones  specified.  The 
committee  shall  be  Informed  Immedi- 
ately of  any  such  regulation  issued  by 
the  Secretary,  and  the  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation submitted  by  the  committee, 
or  from  other  available  information, 
tlxat  to  establish  and  maintain  in 
effect  minimum  standards  of  quality 
or  maturity,  or  both,  for  the  handling 
of  grapefruit  during  any  period  would 
tend  to  effectuate  the  declared  policy 
of  the  act  and  be  in  the  public  inter- 
est, he  shall  establish  such  standards, 
designate  such  period,  and  so  limit  the 
handling  of  such  grapefruit.  The  Sec- 
retary shall  immediately  notify  the 
committee  of  the  issuance  of  any  such 
regulations;  and  the  committee  shall 
promptly  give  adequate  notice  thereof 
to  handlers. 

§ .42    Modification,  suspension,  or  Ur- 

minalion  of  regulations. 

(a)  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of 
changed  conditions,  any  regulations 
issued  under  § .41  should  be  modi- 
fied, suspended,  or  termiruited,  it  shall 
so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
aiiy  or  aU  shipments  of  grapefruit  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec- 
retary finds  that  a  regulation  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
siispend  or  terminate  such  regulation. 
On  the  same  basis  and  in  like  maimer 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

S .43     Marketing  zones. 

The  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  different 
size  requirements  for  any  variety  of 
grs4>efruit  handled  for  shipment  to 
the  following  marketing  zones: 

(a)  Zone  1:  The  States  of  Arizona 
and  California. 

(b)  Zone  2:  The  State  of  Florida. 

(c)  Zone  3:  The  State  of  Texas. 

(d)  Zone  4;  The  States  of  Washing- 
ton. Oregon,  Montana,  Idaho,  Wjro- 
ming,  Nevada,  and  Utah. 
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(e)  Zone  5:  The  States  not  Included 
In  Zones  1.  2.  3,  4.  and  6. 

(f )  Zone  6:  The  States  of  Hawaii  and 
Alaska  and  all  export  markets. 

{ .44    Grapefruit  not  §ubject  to  refla- 
tion. 

(a)  Except  as  otherwise  provided  In 
this  section,  any  person  may.  without 

regard  to  the  provisions  of  §§ .35, 

.41  and .42  and  the  regulations 

issued  thereunder,  ship  grapefruit  of 
any  variety  as  follows:  ( 1 )  to  a  charita- 
ble institution  for  consumption  at 
such  Institution;  (2)  to  a  relief  agency 
for  disposition  by  such  agency:  (3)  for 
conversion  within  the  continental 
United  States  by  a  commercial  proces- 
sor into  any  processed  or  manufac- 
tured product.  Including  canned  or 
bottled  grapefruit  or  grapefruit  juice, 
frozen  products  or  beverage  base;  (4) 
directly  to  destinations  in  Mexico;  or 
(5)  by  express,  parcel  post  or  common 
or  contract  carrier  In  units  of  five  car- 
tons or  less. 

(b)  Upon  the  basis  of  recommenda- 
tion and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
in  whole  or  in  part  from  any  or  all  of 
the  requirements  under  this  part,  the 
handling  of  grapefruit  In  such  mini- 
mum quantities.  In  such  types  of  ship- 
ments, in  such  types  of  outlets,  or  for 
such  specific  purposes  as  the  commit- 
tee may  recommend. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
rules,  regulations,  and  safeguards  nec- 
essary to  assure  compliance  with  this 
section.  Such  rules,  regulations,  and 
safeguards  may  Include  requirements 
that  handlers  shall  file  applications 
and  receive  approval  from  the  conunit- 
tee  for  authorization  to  handle  grape- 
fruit under  this  section,  and  that  such 
application  be  accompanied  by  certifi- 
cation by  the  intended  purchaser  or 
receiver  that  the  grapefruit  will  not  be 
used  for  any  purpose  not  authorized 
by  this  section. 

§ .45    Special  handling  permit 

The  committee  may  issue  special 
handling  permits  authorizing  the 
transportation  of  grapefruit  in  bulk 
lots  which  do  not  meet  the  applicable 
grade  and  size  regulations  to  packing 
facilities  outside  the  production  area 
for  preparation  for  fresh  market.  All 
such  lots  shall  be  handled  in  accord- 
ance with  the  rules  and  regulations 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary,  and  shall  be 
subject  to  assessment,  and  the  inspec- 
tion   and    certification    requirements 

prescribed   by   §§ .35,   .41,   and 

.42.  Any  special  handling  permit 

may  be  revoked  by  the  conunittee  if 
the  holder  of  such  permit  falls  to 
comply  with  the  applicable  rules  and 
regulations. 


PROPOSED  RULES 

Inspection  and  Certification 

§ .46    Inspection  and  certification. 

(a)  During  any  period  In  which  the 
Secretary  has  regulated  the  handling 
of  any  variety  or  varieties  of  grape- 
fruit pursuant  to  § .41,  or  § .42, 

each  handler  shall,  prior  to  the  han- 
dling of  any  lot  of  such  variety  or  var- 
ieties, cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Federal  or  Federal-State  Inspection 
Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  committee 
a  copy  of  the  inspection  certificate 
issued  thereon.  The  provisions  of  this 
section  shall  not  be  applicable  to  any 
lot  which  has  been  so  inspected  and  a 
copy  of  such  Inspection  certificate  has 
been  submitted  to  the  committee. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Fed- 
eral-State Inspection. Services  with  re- 
spect to  the  costs  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, and  may  collect  from  handlers 
their  respective  pro  rata  shares  of 
such  costs. 

Reports 

8 .47    Reports. 

(a)  General  For  the  purpose  of  en- 
abling the  committee  to  perform  Its 
functions  and  duties  under  this  part, 
each  handler  shall  furnish  to  the  com- 
mittee such  information  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  committee  and  approved  by  the 
Secretary. 

(b)  Shipping  manifest  report  The 
committee  may  require  Information 
from  each  handler  regarding  the 
grade,  size,  and  variety  of  each  carton 
contained  in  each  individual  shipment 
made  by  such  handler,  and  may  re- 
quire such  information  to  be  delivered 
to  the  committee  within  twenty-four 
hours  after  such  shipment  Is  made.  In 
such  manner  as  the  said  committee 
may  request  and  upon  forms  prepared 
by  it. 

(c)  Disposition  report  The  commit- 
tee may,  from  time  to  time,  require 
each  handler  to  furnish  the  following 
information  with  respect  to  grapefruit: 
the  quantity  of  each  variety  handled 
in  Intertate  commerce  and  to  Canada; 
the  quantity  of  each  variety  handled 
by  express  and  parcel  post;  the  quanti- 
ty of  each  variety  handled  for  distri- 
bution to  persons  on  relief,  including 
donations  for  charitable  purposes;  the 
quantity  of  each  variety  sold  for  con- 
sumption In  fresh  form  within  the  pro- 
duction area;  the  quantity  of  each  va- 
riety exported  to  countries  other  than 
Canada;  the  quantity  of  each  variety 
sold  or  otherwise  disposed  of  for  can- 
ning or  for  manufacturing  into  by- 
products; and  the  quantity  of  each  va- 
riety disposed  of  otherwise. 


(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by, 
and  at  all  times  be  in  custody  of,  one 
or  more  designated  employees  of  the 
committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  Information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  finan- 
cial condition,  or  business  operation  of 
the  particular  handler  from  whom  re- 
ceived: Provided,  That  such  data  and 
Information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  In  which  the 
Identities  of  the  individual  handlers 
furnishing  the  information  is  not  dis- 
closed and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and 
the  regulations  issued  thereunder. 


§• 


.48    Records. 


Each  handler  shall  maintain  such 
records  of  all  grapefruit,  handled,  sold, 
or  otherwise  disposed  of  as  will  sub- 
stantiate the  required  reports  and  as 
may  be  prescribed  by  the  committee. 
All  such  records  shall  be  maintained 
for  not  less  than  two  years  after  the 
termination  of  the  fiscal  year  in  which 
the  transactions  occurred  or  for  such 
lesser  period  as  the  committee  may 
direct. 

§ .49    Verification  of  reports  and  rec- 
ords. 

For  the  purpose  of  assuring  compli- 
ance and  checking  and  verifying  the 
reports  filed  by  handlers,  the  Secre- 
tary and  the  committee,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applica- 
ble records  are  maintained,  where 
grapefruit  are  received,  stored,  or  han- 
dled, and,  at  any  time  during  reason- 
able business  hours,  shall  be  permitted 
to  inspect  such  handlers  premises  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the 
purview  of  this  part. 

Miscellaneous  Provisions 

§ .50    Compliance. 

Except  as  provided  In  this  part,  no 
handler  shall  handle  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  In  accordance  with 
provisions  of  this  part,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  grapefruit  except 
In  conformity  to  the  provisions  of  this 
part. 

§ .51    Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates)  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by 


the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre- 
tary. 
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-.52    Termination. 


(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  In  any 
other  manner  which  he  may  deter- 
mine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
part  obstruct  or  do  not  tend  to  effectu- 
ate the  declared  policy  of  the  act,  ter- 
minate or  suspend  the  operation  of 
this  part  or  such  provision  thereof. 

(c)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end 
of  the  then  current  fiscal  period  when- 
ever he  finds  that  such  termination  Is 
favored  by  a  majority  of  the  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have 
been  engaged  in  the  production  for 
market  of  grapefruit  within  the  pro- 
duction area,  provided  that  such  ma- 
jority have  during  such  representative 
period  produced  for  market  more  than 
50  percent  of  the  volume  of  such 
grapefruit  produced  for  market. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ .53    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part  the  then  function- 
ing members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur- 
pose of  settling  the  affairs  of  the  com- 
mittee by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust- 
ees shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  imtll  discharged  by 
the  Secretary;  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and  deliver  all  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  and  of  the 
trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  shall,  upon  re- 
quest of  the  Secretary,  execute  such 
assignments  or  other  instruments  nec- 
essary or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 


PROPOSED  RULES 

the  committee  or  the  trustees  pursu- 
ant to  this  part. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obliga- 
tions imposed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

§ .54    Effect  of  termination  or  amend- 
ments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  part  of  smy  regulation  issued  pur- 
suant to  this  part,  or  the  Issuance  of 
any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  of  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  part  or  any  regiilation 
Issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§ .55    Duration  of  immunities. 

The  benefits,  privileges,  and  Immu- 
nities conferred  upon  any  p>erson  by 
virtue  of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part. 

§ .56    Derogation. 

Nothing  contained  In  this  part  is.  or 
shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with 
such  powers,  to  act  In  the  premises 
whenever  such  action  Is  deemed  advis- 
able. 

§ .57    Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent 
thereof,  shall  be  held  personally  re- 
sponsible, either  individually  or  jointly 
with  others  in  any  way  whatever,  to 
any  handler  or  to  any  person  for 
errors  in  judgement,  mistakes,  or 
other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct,  or 
gross  negligence. 

S .58    Separability. 

If  any  provision  of  this  part  is  de- 
clared Invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  thjs  part  or  the  ap- 
plicability thereof  to  any  person,  cir- 
cumstance, or  thing,  shall  not  be  af- 
fected thereby. 
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S .97    Countei^arU. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  In  one  original.  •  •  • 

• 

5 .98    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  Is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the 
benefits,  privileges.  *  and  Immunities 
conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con- 
tracting party.  •  •  • 

§ .99    Order    with     marketing    agree- 
ment 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue  pursuant 
to  the  act.  an  order  providing  for  regu- 
lating the  handling  of  grapefruit  In 
the  same  manner  as  is  provided  for  in 
this  agreement.  •  •  • 

Copies  of  this  notice  may  be  ob- 
tained from  the  Director.  Fruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250;  or  from  the  Los  Angeles  Mar- 
keting Field  Office,  Fruit  and  Vegeta- 
ble Division.  AMS.  417  South  HiU  St.. 
Suite  900-B.  Los  Angeles,  California. 
90012. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 1, 1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
tPR  Doc.  79-4104  PUed  2-6-79;  8:45  am] 
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[Docket  No.  AO  385] 

GRAPEFRUIT  GROWN  IN  A  DESIGNATED  AREA 
IN  CAUFORNIA 

H«oring  en  Prepe»»d  Mortivting  Agr**m*nt 
and  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  Is  being  held 
to  consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  grapefruit  grown  in  a  des- 
ignated area.  In  California.  The  princi- 
pal provisions  to  be  considered  are:  (1) 
establishment  of  an  administrative 
committee  of  four  California  grape- 
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fruit  producers,  four  California  grape- 
fruit handlers,  and  one  public  member 
to  assist  the  Secretary  of  Agriculture 
in  administering  the  proposed  market- 
ing agreement  and  order  program;  (2) 
authorization  for  grade,  size,  and  qual- 
ity regulations;  (3)  authorization  for 
production  research  and  mariieting  re- 
search and  development  projects,  in- 
cluding advertising:  and  (4)  provisions 
relative  to  definitions,  expenses  and 
assessments,  inspection  and  certifica- 
tion, reporting  requirements,  and  cer- 
tain miscellaneous  provisions  included 
in  all  marlceting  agreement  and  order 
programs. 

DATE:  The  hearing  will  begin  March 
8.  1979. 

ADDRESS:  The  hearing  will  be  held 
in  the  Jennings  Auditorium,  Avenue 
52  and  Highway  111,  Coachella.  Cali- 
fornia. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  (202  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Coachella,  Cali- 
fornia, on  March  8,  1979,  at  9:30  a.m., 
local  time  in  the  Jennings  Auditorium, 
Coachella,  California,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of 
grapefruit  grown  in  a  designated  area 
in  California.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agri- 
culture. 

At  the  present  time,  marketing  order 
No.  909  (7  CFR  Part  909)  regulates 
grapefruit  grown  in  Arizona  and  in  a 
designated  area  in  California.  In 
recent  years,  the  views  of  California 
growers  and  Arizona  growers  have  dif- 
fered relative  to  marketing  activity, 
grade  and  size  regulations,  and  other 
matters  under  the  present  order. 
Thus,  the  two  groups  concluded  that 
separate  marketing  orders  for  the  des- 
ignated area  of  California  and  for  Ari- 
zona would  be  desirable.  This  docu- 
ment gives  notice  of  a  public  hearing 
to  consider  a  proposed  marketing 
agreement  and  order  for  grapefruit 
grown  in  designated  area  in  California. 
An  action  to  conduct  a  public  hearing 
to  con-sider  a  proposed  marketing 
order  for  grapefruit  grown  in  Arizona 
also  ha.s  been  initiated  by  the  Depart- 
ment. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreementa  and  marketing 
orders  (7  CFR  Part  900). 

The  public  hearing  is  for  the  pur- 
pose of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 


tions which  relate  to  the  proposed 
marketing  agreement  and  order  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof; 

(b)  Determining  whether  the  han- 
dling of  grapefruit  grown  in  the  area 
proposed  for  regulating  is  in  the  cur- 
rent of  interstate  commerce  or  foreign 
commerce  or  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
grapefruit  in  the  area;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposal  or  some  other 
provisions  appropriate  to  the  terms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

The  request  for  the  hearing  was  sub- 
mitted by  the  California  members  of 
the  Administrative  Committee.  The 
Administrative  Committee  is  the  local 
agency  administering  Marketing 
Order  No.  909  (7  CFR  Part  909)  which 
currently  regulates  the  handling  of 
grapefruit  grown  in  Arizona  and  in  a 
designated  part  of  California.  The  pro- 
visions of  the  proposed  marketing 
agreement  and  order  are  as  follows 
(the  sections  identified  with  asterislcs 
(•••>  apply  only  to  the  proposed  mar- 
keting agreement  and  not  to  the  pro- 
posed marketing  order): 

Definitions 

§ .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

§ .2    Act 

"Act"  means  Pub.  L.  10,  73d  Con- 
gress (May  12,  1933).  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  SUt.  31.  as 
amended:  7  U^.C.  601-674). 

S .3    Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
any  other  business  unit. 

§ .4    Grapefruit 

"Grapefruit"  means  all  varieties  of 
Citrus  paradisi.  MacFayden,  grown  in 
the  production  area. 

S .5    Production  area. 

"I*roduction  area"  means  the  follow- 
ing counties  or  their  segments  in  the 
State  of  California  described  as  fol- 
lows: Imperial  County;  that  part  of 
San  Bernardino  County  situated  east 


of  a  line  drawn  due  north  and  south 
through  Rice;  that  part  of  Riverside 
County  situated  east  of  a  line  due 
north  and  south  through  the  Post 
Office  in  Whitewater;  and  that  part  of 
San  Diego  County  situated  east  of  a 
line  drawn  north  and  south  through 
the  Post  Office  in  Julian. 

§ .7    Producer. 

"Producer"  is  synonymous  with 
grower  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  com- 
mercial production  of  grapefruit. 

§ .8    Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  of  grape- 
fruit owned  by  another  person)  who 
handles  grapefruit  in  fresh  form. 

§ .9     Handle. 

"Handle"  means  to  sell,  ship,  con- 
sign, deliver,  or  transport  grapefruit  or 
cause  grapefruit  to  be  sold,  shipped, 
consigned,  delivered,  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the 
production  area:  Provided,  That  the 
term  handle  shall  not  include  (a)  the 
transporting  or  shipping  of  grapefruit 
by  common  carrier  when  such  grape- 
fruit is  owned  by  another  person;  (b) 
the  sale  of  grapefruit  on  tree;  (c)  the 
transporting  of  grapefruit  from  the 
point  of  production  to  a  packinghouse 
within  the  production  area  for  prepa- 
ration for  fresh  market;  or  (d)  the 
transporting  of  grapefruit  from  the 
point  of  production  to  a  packinghouse 
outside  the  production  area  for  prepa- 
ration for  fresh  market  under  a  special 
handling  permit  issued  pursuant  to 
§ .45. 

§ .10    FiKcal  period. 

"Fiscal  period"  is  synonjTnous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  September  1  of 
one  year  and  ending  on  the  last  day  of 
August  of  the  following  year  or  such 
other  period  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

S .11    Variety. 

"Variety"  means  either  or  both  of 
the  following  classifications  of  grape- 
fruit: (a)  White  or  golden  seeded  and 
white  or  golden  seedless  grapefruit; 
and  (b)  pink  or  red  seeded  grapegruit 
and  pink  or  red  seedless  grapefruit. 

9 .12.    Committee 

"Committee"  means  the  California 
Grapefruit  Administrative  Committee 
established  under  § .20. 

9 .20     Establishment  and  meml>ership. 

(a)  There  is  hereby  established  a 
California  Grapefruit  Administrative 
Committee  consisting  eight  members, 
each  of  whom  shall  have  an  alternate. 


Four  of  the  members  and  their  alter- 
nates shall  be  producers  or  officers  or 
employees  of  producers  (hereinafter 
referred  to  as  "producer  members") 
but,  to  the  extent  practicable  shall  not 
be  handlers  or  directors  or  employees 
exercising  a  supervisory  or  managerial 
function  of  a  handler.  Members  of  a 
cooperative  marketing  organization 
shall  not  be  considered  as  handlers  be- 
cause of  such  membership.  Four  of  the 
members  and  their  alternates  shall  be 
handlers  or  directors,  officers,  or  em- 
ployees of  a  handler  (handler  mem- 
bers). The  committee  may  be  in- 
creased by  one  public  member  and  al- 
ternate, nominated  by  the  committee 
and  selected  by  the  Secretary. 

(b)  Allocation  of  producer  member- 
ship. (1)  To  the  extent  practicable,  al- 
location of  the  producer  member  posi- 
tions shall  be  at  least  one  member  to 
represent  producers  aiflliated  with  co- 
operative marketing  organizations, 
herein  referred  to  as  "cooperative 
growers"  and  at  least  one  member  to 
represent  growers  who  are  not  so  af- 
filiated, herein  referred  to  as  "inde- 
pendent growers".  A  second  producer 
member  shall  be  allocated  to  any 
group  (cooi>erative  or  independent) 
which  during  the  fiscal  period  preced- 
ing the  fiscal  period  in  which  nomina- 
tions are  made  produced  more  than 
37.5  percent  but  not  more  than  62.5 
percent  of  the  total  production  of 
grapefruit;  and  any  group  whose  pro- 
duction is  more  than  62.5  percent  shall 
t>e  allocated  a  third  member.  At  least 
one  producer  alternate  member  shall 
be  a  producer  from  outside  that  por- 
tion of  Riverside  County  which  is  east 
of  a  line  drawn  north  and  south 
through  the  post  office  at  Whitewater 
and  west  of  a  line  drawn  north  and 
south  through  Shaver's  Summit,  and 
any  such  alternate  member  need  not 
be  of  the  same  affiliation  as  the 
mf  Tiber. 

(2)  To  the  extent  practicable,  not 
more  than  one  producer  member  and 
such  member's  alternate  shall  t>e  af- 
filiated with  the  same  packinghouse  or 
handling  organization. 

(c)  Allocation  of  haruUer  member- 
ship. ( 1 )  Allocation  of  handler  member 
positions  shall  be  at  least  one  member 
to  represent  cooperative  marketing  or- 
ganizations, herein  referred  to  as  "co- 
operative handlers"  and  at  least  one 
meml>er  to  represent  handlers  who  are 
not  cooperative  marketing  organiza- 
tions, herein  referred  to  as  "independ- 
ent handlers".  A  second  handler 
member  shall  be  allocated  to  any 
group  (cooperative  or  independent) 
which  during  the  fiscal  period  preced- 
ing the  fiscal  period  in  which  nomina- 
tions are  made  handled  more  than  37.5 
percent  but  not  more  than  62.5  per- 
cent of  the  total  quantity  of  grapefruit 
handled  by  all  handlers;  and  any 
group  which  handled  more  than  62.5 


percent    shall    be    allocated    a    third 
member. 

(2)  To  the  extent  practicable,  not 
more  than  one  handler  member  and 
alternate  shall  be  from  the  same  han- 
dling organization. 

(3)  To  the  extent  practicable,  each 
handler  alternate  member  shall  be  af- 
filiated with  the  same  handling  orga- 
nization as  the  member  for  whom  he 
or  she  is  an  alternate. 

(d)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  provide  such 
other  allocation  of  producer  or  han- 
dler membership,  of  both,  as  may  be 
necessary  to  assure  equitable  represen- 
tation. 

§ .21    Term  of  office. 

The  term  of  office  of  the  members 
and  alternate  members  shall  be  two 
fiscal  periods:  Provided,  That,  the 
term  of  office  of  initial  members  and 
alternates  shall  begin  &s  soon  as  prac- 
ticable subsequent  to  the  effective 
date  of  this  part  and  end  August  31, 
1981.  Each  member  and  alternate  shall 
serve  during  the  term  of  office  for 
which  that  i>erson  is  selected  and  has 
qualified  and  shall  continue  to  serve 
until  a  successor  is  selected  and  has 
qualified. 
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-.22    Nomination. 


(a)  Initial  producer  and  handler 
members. 

Nomination  for  the  initial  members 
and  alternate  members  of  the  commit- 
tee for  each  position  may  be  submitted 
to  the  Secretary  by  individual  produc- 
ers and  handlers.  Such  nominations 
may  be  made  by  means  of  meetings  of 
handlers  and  meetings  of  producers  of 
the  applicable  groups  (cooperative  or 
Independent).  Any  such  nominations 
shall  be  filed  with  the  Secretary  not 
later  than  the  effective  date  of  this 
part.  If  such  nominations  are  not  filed 
as  specified  in  this  section,  the  Secre- 
tary may  select  Intitial  members  and 
alternate  members,  without  regard  to 
nomination,  on  the  basis  of  the  repre- 
sentation provided  In  9 -20. 

(b)  Successor  producer  members. 

(1)  The  Secretary  shall  cause  to  be 
held,  not  later  than  July  1  of  each 
odd-numbered  year,  meetings  of  pro- 
ducers for  the  purpose  of  making 
nominations  for  members  and  alter- 
nate members  of  the  committee.  Any 
required  reapportionment  of  producer 
membership  shall  be  aimounced  at 
such  meetings  prior  to  making  of  any 
nominations. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall  par- 
ticipate in  the  nomination  of  producer 
members  and  alternates.  Each  produc- 
er shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  selected. 
To  the  extent  practicable,  only  pro- 
ducers affiliated  with  c(x>peratlve  mar- 


keting organizations  may  elect  nomi- 
nees affiliated  with  such  organiza- 
tions; and  only  producers  not  affili- 
ated with  cooperative  marketing  orga- 
nizations may  elect  nominees  not  so 
affiliated.  In  the  event  some  of  a  pro- 
ducer's grapefruit  is  handled  through 
a  cooperative  marketing  organization 
and  some  is  handled  through  an  orga- 
nization that  is  not  a  cooperative  mar- 
keting organization,  such  producer 
shall  be  eligible  to  participate  only  in 
the  category  (i.e.;  cooperative  or  inde- 
pendent) in  which  such  producer's 
major  volume  of  fruit  is  handled. 

(3)  Any  required  reapportionment  of 
committee  membership  shall  be  an- 
noimced  at  nomination  meetings  prior 
to  the  making  of  any  nomination. 

(c)  Successor  handler  members. 

(1)  The  Secretary  shall  cause  to  be 
held,  not  later  than  July  1  of  each 
odd-numbered  year,  meetings  of  han- 
dlers for  the  purpose  of  making  nomi- 
nations for  members  and  alternate 
members  of  the  committee.  Any  re- 
quired reapportiormient  of  handler 
membership  shall  be  announced  at 
such  meetings  prior  to  making  of  any 
nominations. 

(2)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  and  who  are  eli- 
gible to  serve  as  handler  members  of 
the  committee  shall  participate  in  the 
nomination  of  handler  members  and 
alternate  handler  members  of  the 
committee.  Each  handler  shall  be  enti- 
tled to  cast  only  one  vote  for  each 
nominee  to  be  selected. 

(3)  To  the  extent  practicable,  only 
handlers  affiliated  with  cooperative 
marketing  organizations  may  vote  for 
nominees  affiliated  with  such  organi- 
zations; and  only  handlers  not  affili- 
ated with  cooperative  marketing  orga- 
nizations may  vote  for  nominees  not 
so  affiliated. 

(d)  Successor  public  member.  Nomi- 
nations for  the  public  member  and  al- 
ternate member  shall  be  made  by  the 
committee.  Any  such  nominees  shall 
be  residents  of  the  production  area. 

(e)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  as  specified 

in  9 .22.  the  Secretary  may  select 

members  and  alternate  memt>ers. 
without  regard  to  nominations,  from 
any  eligible  persons. 


9 


.23    Selection. 


The  Secretary  shall  select  members 
and  alternates  of  the  committee  from 

persons  nominated  pursuant  to  9 

.22  or  from  other  persons  eligible  for 
nomination  for  such  positions. 

9 .24    Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  as  an  alternate 
member  of  the  committee  shall  quali- 
fy by  filing  a  written  acceptance  with 
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the  SecretAry  promptly  after  being  no- 
tified of  such  selection. 

S .25     Alternate  membertt. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  dis- 
qualification of  a  member,  the  alter- 
nate shall  act  for  that  member  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  nor  that  mem- 
ber's alternate  are  able  to  attend  a 
committee  meeting,  the  chairman, 
with  the  concurrence  of  the  majority 
of  the  members  present  may  designate 
any  other  alternate  present  who  is  not 
acting  as  a  member  to  serve  in  such 
member's  place  at  that  meeting.  To 
the  extent  practicable,  any  such  alter- 
nate so  designated  shall  have  the  same 
affiliation  as  the  absent  member  and 
only  producer  alternates  may  serve  for 
absent  producer  members  and  only 
handler  alternates  may  serve  for 
absent  handler  members. 

§ .26    Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member,  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the 
event  of  the  removal,  resignation,  dis- 
qualification, or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person's  unexpired  term  shall  be 
nominated  and  selected  in  the  manner 

set  forth  in  § .22.  If  nomination  to 

fill  any  such  vacancy  is  not  made 
within  30  calendar  days  after  such  va- 
cancy occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomi- 
nations. 

§ .21    Powers. 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  this  part  in  accord- 
ance with  its  terms  and  previsions; 

(b)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and 
provisi-r^  of  this  part; 

(c)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

9 ^8    Duties. 

It  shall  be  the  duty  of  the  commit- 
tee: 

(a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu- 
lations for  th€^  conduct  of  its  business 
as  it  may  deem  advisable; 

(b)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec- 


retary; and  to  mail  a  copy  of  the  min- 
utes to  the  Secretary  promptly  follow- 
ing each  committee  meeting  and  to 
any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
committee  for  such  purposes. 

(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  for  each  fiscal  period,  and 
at  such  other  times  as  it  deems  neces- 
sary or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
all  audit  reports; 

(g)  To  prepare  a  monthly  statement 
of  financial  operations  of  the  commit- 
tee and  to  make  such  reports,  together 
with  the  minutes  of  the  meetings  of 
the  committee,  available  for  inspection 
by  any  producer  or  handler  at  the 
office  of  the  committee; 

(h)  To  determine  as  near  as  practica- 
ble the  total  crop  of  grapefruit,  and  to 
make  such  determinations,  including 
determinations  by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  part; 

(i)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with 
respect  to  grapefruit  and  to  assemble 
data  in  connection  therewith: 

(j)  To  prepare  and  mail,  as  soon  as 
practicable  after  the  close  of  each 
fiscal  period,  to  the  Secretary,  and  to 
each  handler  and  grower  who  make  re- 
quests therefor,  an  atuiual  report  cov- 
ering the  operation  of  the  previous 
fiscal  period; 

(k)  With  the  approval  of  the  Secre- 
tary, to  increase  or  decrease  the  mem- 
bership of  the  committee; 

<1)  To  consult,  cooperate,  and  ex- 
change information  with  other  mar- 
keting order  committees  and  other  in- 
dividuals or  agencies  in  connection 
with  all  proper  committee  activities 
and  objectives  under  this  part;  and 

(m)  "To  establish,  with  the  approval 
of  the  Secretary,  procedures  for  the 
nomination  of  and  qualification  for  a 
public  member  and  alternate. 

9 .29    Compensation  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  ser\'e  without  compensation;  but 
they  shall  be  reimbursed  for  reason- 
able expenses,  as  approved  by  the 
committee,  incurred  by  them  In  the 
performance  of  their  duties  under  this 
part.  Alternate  members  shall  be  reim- 
bursed for  expenses  necessarily  in- 
curred by  them  in  attending  commit- 


tee meetings  at  the  request  of  the 
committee,  notwithstanding  that  the 
committee  member  for  whom  they 
serve  as  alternate  also  attends  such 
meeting,  and  for  performing  other 
committee  business  at  the  request  of 
the  committee. 

9 .30     Procedure. 

(a)  Two-thirds  of  the  number  of 
members  constituting  the  committee, 
including  alternates  acting  for  mem- 
bers, shall  be  necessary  to  constitute  a 
quorum  and  concurrence  by  at  least  a 
majority  of  the  number  of  members 
constituting  the  committee  shall  be 
necessary  to  pass  any  motion.  Pro- 
vided, That,  not  less  than  one  coopera- 
tive grower  or  handler  member  and 
one  Independent  grower  or  handler 
member  shall  concur  In  an  action  for 
such  action  to  be  valid.  At  assembled 
meetings,  each  vote  must  be  cast  in 
person. 

(b)  The  committee  shall  give  to  the 
Secretary,  and  to  any  other  interested 
persons  who  have  filed  their  names 
and  addresses  with  the  committee  re- 
questing such  notice,  the  same  notice 
of  meetings  of  the  committee  as  is 
given  to  the  members  if  the  commit- 
tee. 

(c)  Except  at  an  assembled  meeting, 
the  committee  may  vote  by  telephone, 
telegraph,  or  other  means,  and  any 
such  vote  so  cast  shall  be  confirmed 
promptly  in  writing. 

Expenses  mtd  Assessments 

9 .34    Expenses. 

The  committee  is  authorized  to 
incur  such  expenses,  including  Inspec- 
tion expenses,  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  in- 
curred to  carry  out  the  functions  of 
the  committee  during  each  fiscal 
period.  The  funds  to  cover  such  ex- 
penses shall  be  acquired  by  the  levying 
of  assessments  upon  handlers,  as  pro- 
vided in  9 .35. 

9 .35    Assessments. 

(a)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled,  pay  to  the  com- 
mittee, upon  demand,  such  handler's 
pro  rata  share  of  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period.  Such  han- 
dler's pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  grrapefruit  handled 
by  that  handler  as  the  first  handler 
thereof,  during  the  applicable  fiscal 
period,  and  the  total  quantity  of 
grapefruit  so  handled  by  all  handlers 
during  the  same  fiscal  period. 

(b)  The  Secretary  shall  fix  the 
rate(s)  of  assessment  to  be  paid  by 
handlers  and  such  rate(s)  may  be  fixed 


by  variety.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  in- 
crease the  rate(s)  of  assessment  in 
order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secre- 
tary relative  to  the  expenses  of  the 
committee.  Such  increased  rate(s) 
shall  be  applicable  to  all  grapefruit 
handled  during  that  fiscal  period  and 
may  be  fixed  on  the  basis  of  the  vari- 
ety of  grapefruit,  as  appropriate.  To 
provide  funds  for  the  administration 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  ad- 
vance, or  may  borrow  money  for  such 
purpose. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect,  ij  respective  of  whether  particu- 
lar provisions  thereof  are  suspended  or 
become  inoperative. 

(d)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre- 
scribed by  the  committee  may  be  sub- 
ject to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time, 
rate  of  interest,  and  late  payment 
charge  shall  be  as  recommeded  by  the 
committee  and  approved  by  the  Secre- 
tary. 

(e)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  maintain  in 
its  own  name  or  in  the  name  of  its 
members,  a  suit  against  any  handler 
for  the  collection  of  such  handler's 
pro  rata  share  of  exper^es. 

9 .36    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with 
one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph 
(a)(2)  of  this  section,  it  shall  be  re- 
funded proportionately  to  the  han- 
dlers from  whom  it  was  collected:  Pro- 
vided.  That  any  sum  paid  by  a  handler 
in  excess  of  his  pro  rata  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  out- 
standing obligations  due  the  commit- 
tee from  such  handler. 

(2)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  fiscal  peri- 
ods as  a  reserve:  Provided,  That  such 
reserve  shall  not  exceed  an  amount  ap- 
proximating one  full  fiscal  period's  ex- 
penses, exclusive  of  inspection  costs. 
Any  such  reserve  may  be  maintained 
by  varietal  type.  Such  reserve  funds 
may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the 
time  assessment  income  is  sufficient  to 
cover  such  expenses,  (ii)  to  cover  defi- 
cits incurred  during  any  fiscal  period 
when  assessment  income  Is  less  than 
expenses,  (iii)  to  defray  expenses  in- 


curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend- 
ed or^re  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in 
the  event  of  termination  of  this  part. 
Upon  such  termination,  any  funds  not 
required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro- 
videdL,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  handlers  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com- 
mittee shall  be  used  solely  for  pur- 
poses specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  pro- 
vided in  this  part.  The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  accoiuit  for  all  receipts 
and  disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disburse- 
ments and  deliver  all  property  and 
funds  in  his  possession  to  the  commit- 
tee, and  shall  execute  such  assign- 
ments and  other  instruments  as  may 
be  necessary  or  appropriate  to  vest  in 
the  committee  full  title  to  all  of  the 
property,  fvmds.  and  claims  vested  in 
such  member  pursuant  to  this  part. 

Research  and  Market  Development 

§ .37    Production  research,   marketing 

research,  and  market  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research  and 
development  projects  de.sjgned  to 
assist,  improve  or  promote  the  market- 
ing, distribution,  constmiption  or  effi- 
cient production  of  any  variety  or  var- 
ieties of  grapefruit.  The  expense  of 
such    activities    shall    be    paid    from 

funds  collected  under  9 -35.  Such 

projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  Any  such  project  for  pro- 
motion and  advertising  may  utilize  an 
identifying  mark  or  term  which  shell 
be  made  available  for  use  by  all  han- 
dlers in  accordance  with  such  terms 
and  conditions  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

Regulation 

9 .38    Marketing  policy. 

Prior  to  submitting  recommenda- 
tions under  9 .39,   the   committee 

shall  submit  to  the  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  advisable  for  the  ensuing  fiscal 
period.  Additional  reports  shall  be  sub- 
mitted from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy    because    of    changes    in    the 


demand  atkl  supply  situation  for 
grapefruit.  The  committee  shaU  pub- 
licly announce  the  submission  of  each 
marketing  policy  report  and  copies 
thereof  shall  l>e  available  at  the  com- 
mittee's office  for  inspection  by  any 
producer  or  handler.  In  determining 
each  such  marketing  policy  the  com- 
mittee shall  give  due  consideration  to 
the  following: 

(a)  Market  prices  by  grade  and  size 
of  each  variety  of  grapefruit; 

(b)  Supply  of  grapefruit  by  grade 
and  size  of  each  variety  of  grapefruit; 

(c)  Supply  of  competing  fruits; 

(d)  Expected  demand  conditions  for 
grapefruit  in  different  market  outlets; 

(e)  Type  of  regulation  expected  to  be 
recommended  during  the  fiscal  period; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Marketing  conditions  affecting 
grapefruit  prices;  and 

(h)  Other  relevant  factors. 

9 .39    Recommendations  for  grade  and 

size  regulation. 

Whenever  the  committee  finds  it  ad- 
visable to  regvilate  the  handling  of 
particular  grades  or  sizes  of  any  vari- 
ety of  grapefruit  during  any  period,  it 
shall  recommend  such  regulation  for 
that  period.  Recommendations  may 
include  different  size  limitations  for 
any  variety  handled  to  any  of  the  mar- 
keting zones  established  pursuant  to 
9 .43. 

9 .41    Issuance  of  regulations. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that 
limiting  the  handling  of  any  variety  of 
grapefuit  to  partcular  grades  or  sizes, 
or  both,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
limit  the  handling  of  that  variety  for  a 
specified  period;  and  the  limitation 
may  prescribe  different  size  require- 
ments for  the  handling  of  such  variety 
by  the  initial  handler  therof  directly 
to  the  marketing  zones  specified.  The 
committee  shall  be  informed  immedi- 
ately of  any  such  regulation  issued  by 
the  Secretary;  and  the  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation submitted  by  the  committee, 
or  from  other  available  information, 
that  to  establish  and  maintain  in 
effect  minimum  standards  of  quality 
or  maturity,  or  both,  for  the  handling 
of  grapefruit  during  any  period  would 
tend  to  effectuate  the  declared  policy 
of  the  act  and  be  in  the  public  inter- 
est, he  shall  establish  such  standards, 
designate  such  period,  and  so  limit  the 
handling  of  such  grapefruit.  The  Sec- 
retary shaU  immediately  notify  the 
committee  of  the  issuance  of  any  such 
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regulation;  and  the  committee  shall 
promptly  g;ive  adequate  notice  thereof 
to  handlers. 

§ .42    Modification,  suspension,  or  ter- 
mination of  regulations. 

(a)  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of 
changed  conditions,  any  regulations 
issued  under  §  .41  should  be  modi- 
fied, suspended,  or  terminated,  it  shall 
so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  grapefruit  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec- 
retary finds  that  a  regulation  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  in  like  manner 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

§ .43    Marketing  zones. 

The  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  different 
size  requirements  for  any  variety  of 
grapefruit  handled  for  shipment  to 
the  following  mariceting  zones: 

(a)  Zone  1:  The  States  of  Arizona 
and  California. 

(b)  Zone  2:  The  State  of  Florida. 

(c)  Zone  3:  the  State  of  Texas. 

(d)  Zone  4:  The  States  of  Washing- 
ton, Oregon,  Montana,  Idaho,  Wyo- 
ming, Nevada,  and  Utah. 

(e)  Zone  5:  The  States  not  included 
in  Zones  1,  2,  3,  4,  and  6. 

(f)  Zone  6:  The  States  of  Hawaii  and 
Alaska  and  all  export  markets. 

§ .41    Fruit  not  subject  to  regulation. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  Sections 
.35, .41  and .42  and  the  reg- 
ulations issued  thereunder,  ship  grape- 
fruit of  any  variety  as  follows:  (1)  to  a 
charitable  institution  for  consumption 
at  such  institution;  (2)  to  a  relief 
agency  for  disposition  by  such  agency; 

(3)  for  conversion  by  a  commercial 
processor  into  any  processed  or  manu- 
factured product,  including  canned  or 
bottled  grapefruit  or  grapefruit  juice, 
frozen  products  or  beverage  base;  or 

(4)  by  express,  parcel  post  or  common 
or  contract  carrier  in  units  of  five  car- 
tons or  less. 

(b)  Upon  the  basis  of  recommenda- 
tion and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
in  whole  or  in  part  from  any  or  all  of 
the  requirements  under  this  part,  the 
handling  of  grapefruit  in  such  mini- 
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mum  quantities,  in  such  types  of  ship- 
ments. In  such  types  of  outlets,  or  for 
such  specific  purposes  as  the  commit- 
tee may  recommend. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
rules,  regulations,  and  safeguards  nec- 
essary to  assure  compliance  with  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  requirements 
that  handlers  shall  file  applications 
and  receive  approval  from  the  commit- 
tee for  authorization  to  handle  grape- 
fruit imder  this  section,  and  that  such 
application  be  accompanied  by  certifi- 
cation by  the  intended  purchaser  or 
receiver  that  the  grapefruit  will  not  be 
used  for  any  purpose  not  authorized 
by  this  section. 

§ .45    Special  handling  permit. 

The  committee  may  issue  sp>ecial 
handling  permits  authorizing  the 
transportation  of  grapefruit  in  bulk 
lots  which  do  not  meet  the  applicable 
grade  and  size  regulations  to  packing 
facilities  outside  the  production  area 
for  preparation  for  fresh  market.  All 
such  lots  shall  be  handled  in  accord- 
ance with  the  rules  and  regulations 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary,  and  shall  be 
subject  to  assessment,  and  the  Inspec- 
tion   and    certification    requirements 

prescribed   by   §§ >35,   .41,   and 

.42.  Any  special  handling  permit 

may  be  revoked  by  the  committee  if 
the  holder  of  such  permit  fails  to 
comply  with  the  applicable  rules  and 
regulations. 

Inspection  and  CERTiyiCATioit 

§ .46    Inspection  and  certification. 

(a)  During  any  period  in  which  the 
Secretary  has  regulated  the  handling 
of  any  variety  or  varieties  of  grape- 
fruit pursuant  to  § .41,  or  § .42, 

each  handler  shall,  prior  to  the  han- 
dling of  any  lot  of  such  variety  or  var- 
ieties, cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Federal  or  Federal-State  Inspection 
Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  committee 
a  copy  of  the  inspection  certificate 
issued  thereon.  The  provisions  of  this 
section  shall  not  be  applicable  to  any 
lot  which  has  been  so  inspected  and  a 
copy  of  such  inspection  certificate  has 
been  submitted  to  the  committee. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Fed- 
eral-State Inspection  Services  with  re- 
spect to  the  costs  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, and  may  collect  from  handlers 
their  respective  pro  rata  shares  of 
such  costs. 


Reports 

8 .47    Reports. 

(a)  General  For  the  purpose  of  en- 
abling the  committee  to  perform  its 
functions  and  duties  under  this  part, 
each  handler  shall  furnish  to  the  com- 
mittee such  Information  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  committee  and  approved  by  the 
Secretary. 

(b)  Shipping  manifest  report  The 
committee  may  require  Information 
from  each  handler  regarding  the 
grade,  size,  and  variety  of  each  carton 
contained  in  each  individual  shipment 
made  by  such  handler,  and  may  re- 
quire such  Information  to  be  delivered 
to  the  committee  within  twenty-four 
hours  after  such  shipment  is  made,  in 
such  manner  as  the  committee  may  re- 
quest and  upon  forms  prepared  by  it. 

(c)  Disposition  report  The  commit- 
tee may,  from  time  to  time,  require 
each  handler  to  furnish  the  following 
Information  with  respect  to  grapefruit: 
the  quantity  of  each  variety  handled 
in  interstate  commerce  and  to  Canada; 
the  quantity  of  each  variety  handled 
by  express  and  parcel  post;  the  quanti- 
ty of  each  variety  handled  for  distri- 
bution to  persons  on  relief,  including 
donations  for  charitable  purposes;  the 
quantity  of  each  variety  sold  for  con- 
sumption in  fresh  form  within  the  pro- 
duction area;  the  quantity  of  each  va- 
riety exported  to  countries  other  than 
Canada;  the  quantity  of  each  variety 
sold  or  otherwise  disposed  of  for  can- 
ning or  for  manufacturing  Into  by- 
products; and  the  quantity  of  each  va- 
riety disposed  of  otherwise. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by, 
and  at  all  times  be  in  custody  of.  one 
or  more  designated  employees  of  the 
committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  Information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  finan- 
cial condition,  or  business  operation  of 
the  particular  handler  from  whom  re- 
ceived: Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  In  which  the 
identities  of  the  individual  handler 
furnishing  the  Information  is  not  dis- 
closed and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and 
the  regulations  issued  thereunder. 

§ .48    Records. 

Each  handler  shall  maintain  such 
records  of  all  grapefruit,  handled,  sold, 
or  otherwise  disposed  of  as  will  sub- 
stantiate the  required  reports  and  as 
may  be  prescribed  by  the  committee. 


All  such  records  shall  be  maintained 
for  not  less  than  two  years  after  the 
termination  of  the  fiscal  year  in  which 
the  transactions  occurred  or  for  such 
lesser  period  as  the  committee  may 
direct. 

§ .49    Veriflcation  of  reports  and  rec- 
ords. 

For  the  purpose  of  assuring  compli- 
ance and  Ciieclung  and  verifying  the 
reports  filed  by  handlers,  the  Secre- 
tary and  the  committee,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applica- 
ble records  are  maintained,  where 
grapefruit  are  received,  stored,  or  han- 
dled, and.  at  any  time  during  reason- 
able business  hours,  shall  be  permitted 
to  inspect  such  handlers'  premises  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the 
purview  of  this  part. 

Miscellaneous  Pbovisions 

I .50    CoBtpIiance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  part,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  grapf^fruit  except 
in  conformity  to  the  provisions  of  this 
part. 

§ .51     Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates)  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by 
the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre- 
tary. 


I 


-^2    Termination. 


(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any 
other  manner  which  he  may  deter- 
mine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
part  obstruct  or  do  not  tend  to  effectu- 
ate the  declared  policy  of  the  act,  ter- 
minate or  suspend  the  operation  of 
this  part  or  such  provision  thereof. 

(cX  1 )  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end 
of  the  then  current  fiscal  period  when- 
ever he  finds  that  continuance  is  not 
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favored  by  producers;  but  any  such 
termination  shall  be  axuiounced  before 
June  15  of  such  fiscal  period. 

(2)  To  determine  whether  continu- 
ance is  favored  by  producers,  the  re- 
quired percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of 
the  issuance  of  a  marketing  agreement 
and  order  regulating  the  hanriiing  of 
citrus  fruits  produced  in  any  area  pro- 
ducing what  is  known  as  California 
citnis  fruits  (approval  by  three- 
fourths  of  the  producers  who,  during  a 
representative  period,  determined  by 
the  Secretary,  have  been  engaged, 
within  the  production  area,  In  the  pro- 
duction of  grapefruit  for  market;  or  by 
producers  who.  during  such  repre- 
sentative period,  have  produced  for 
market  at  least  twd-thirds  of  the 
volume  of  grapefruit  produced  within 
the  production  area  for  market)  shall 
be  used.  In  the  event  that  a  referen- 
dum is  utilized  to  aid  in  making  this 
determination,  such  required  percent- 
ages for  oontinuanoe  shall  be  held  to 
be  complied  with  if,  of  the  total 
number  of  producers,  or  the  total 
volume  of  grapefruit  produced  for 
market,  as  the  case  may  be,  represent- 
ed in  such  referendum,  the  percentage 
favoring  continuance  is  equal  to  or  in 
excess  of  the  percentage  required. 

(d)  The  Secretary  shall  conduct  a 
referendum  no  later  than  May  15, 
19S5,  and  no  later  than  that  date 
every  five  years  thereafter  to  ascertain 
whether  continuance  of  this  part  is  fa- 
vored by  producers.  The  committee 
may  request  that  the  Secretary  con- 
duct a  referendimi  during  any  fiscal 
period,  provided  such  request  is  made 
prior  to  March  15.  In  the  event  any 
such  referendum  Is  conducted  (other 
than  a  referendum  which  may  be  con- 
ducted In  conjunction  with  promulga- 
tlcHi  of  this  part),  prior  to  May  15, 
1985,  a  new  five-year  Interim  period 
for  continuance  referendum  will  be  de- 
termined from  the  date  of  such  refer- 
endum. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ .53    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part  the  then  function- 
ing members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur- 
pose of  settling  the  affairs  of  the  com- 
mittee by  liquidating  all  funds  and 
property  than  in  the  possession  of  or 
under  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust- 
ees shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by 
the    Secretary;    shail,    from    time    to 
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time,  account  for  all  receipts  and  dis- 
bursements and  deliver  all  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  smd  of  the 
trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  shall,  upon  re- 
quest of  the  Secretary,  execute  such 
assignments  or  other  Instruments  nec- 
essary or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursu- 
ant to  this  part. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pxu-suant  to  this  section, 
shall  be  subject  to  the  same  obliga- 
tions imposed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

§ .54    Effect  of  termination  or  amend- 
ments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  of  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such  viola- 
tion. 

§ .55    Duration  of  immunities. 

The  benefits,  privileges,  and  immu- 
nities conferred  upon  any  person  by 
virtue  of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part. 

§ .56    Derogation. 

Nothing  contained  in  this  part  Is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary_cr  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with 
such  powers,  to  act  in  the  premises, 
whenever  such  action  is  deemed  advis- 
able. 

§ .57    Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent 
thereof,  shall  be  held  personally  re- 
sponsible, either  individually  or  jointly 
with  others  in  any  way  whatever,  to 
any  handler  or  to  any  person  for 
errors  in  judgement,  mistakes,  or 
other  acts,  either  or  commission  or 
omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
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dishonesty,     willful     misconduct,     or 
gross  negligence. 

§ .58     Separability. 

If  any  provision  of  this  part  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  part  or  the  ap- 
plicability thereof  to  any  person,  cir- 
cumstance, or  thing,  shall  not  be  af- 
fected thereby. 

§ .97     Counterparts. 

This  agreement  may  be  executed  In 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  in  one  original.  •  *  • 

§ .98    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the 
benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con- 
tracting party.  •  •  • 

§ .99    Order    with     marketing    agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  grapefruit  in 
the  same  manner  as  is  provided  for  in 
this  agreement.  •  •  • 

Copies  of  this  notice  may  be  ob- 
tained from  the  Director,  Pruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250;  or  from  the  Los  Angeles  Mar- 
keting Field  Office,  Pruit  and  Vegeta- 
ble Division,  AMS,  417  South  Hill  St., 
Suite  900-B,  Los  Angeles.  California 
90012. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 1,  1979. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  E)oc.  79-4103  Filed  2-6-79.  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[10CFR  Part  50] 

ACCEPTANCE  CRITERIA  FOR  EMERGENCY 
CORE  COOLING  SYSTEMS  FOR  LIGHT- 
WATER-COOLEO  NUCLEAR  f  OWER  PLANTS 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  advance  notice 
of  proposed  rulemaking  to  amend  10 
CFR  Part  50.  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  For 
Light-Water-Cooled  Nuclear  Power 
Plants  for  an  additional  one  month 
period.  The  advance  notice  of  pro- 
posed rulemaking  was  published  on 
December  6,  1978  (43  FR  57157).  The 
comment  period  expired  February  5. 
1979. 

DATES:  New  comment  period  expires 
March  5,  1979. 

ADDRESSES:  Interested  persons  are 
Invited  to  submit  written  conunenta 
and  suggestions  to  the  Secretary  of 
the  Commission,  U.  S.  Nuclear  Regula- 
tory Commission,  Washington,  D.  C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch.  Copies  of  comments  re- 
ceived by  the  Commission  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room  at  1717  H.  Street, 
N.W..  Washington,  D.  C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  A.  Norberg,  Office  of 
Standards  Development.  U.  S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington, D.  C.  20555.  Telephone  301- 
443-5921. 

Dated  at  Washington,  D.  C.  this  1st 
day  of  February  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79-4144  Filed  2-6-79;  8.45  am] 


[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Docket  34566;  EDR-371] 

(14  CFR  Part  299] 

AIRCRAFT  ACQUISITIONS 

January  24,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  The  Federal  Aviation  Act 
makes  certain  types  of  aircraft  acqui- 
sitions unlawful  unless  they  are  first 
approved  by  the  Board.  This  notice 
proposes,  at  the  Board's  initiative,  to 
expand  the  current  exemption  from 
that  section  of  the  Act. 

DATES:  Comments  by:  April  9,  1979. 
Reply  comments  by:  April  24,  1979. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service 
List  by:  February  21,  1979.  Docket  Sec- 
tion prepares  the  Service  List  and 
sends  it  to  each  person  listed,  who 
then  serves  his  comments  on  others  on 
the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  Sec- 
tion, Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washing- 
ton, D.C.  20428.  Individuals  may 
submit  their  views  as  consumers  with- 
out filing  mutiple  copies.  Comments 
may  be  examined  in  Room  711  as  soon 
as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  L.  Molar,  Special  Authorities 
Division,  Bureau  of  Pricing  and  Do- 
mestic Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
Washington.  D.C.  20428,  202-673- 
5918. 

SUPPLEMENTARY  INFORMATION: 
Sections  408  (a)(2)  and  (aK3)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  require  certain  persons  to 
obtain  Board  approval  before  acquir- 
ing a  substantial  portion  of  the  prop- 
erties of  an  air  carrier  or  a  person  sub- 
stantially engaged  In  the  business  of 
aeronautics.  Since  this  prior  approval 
requirement  imposes  an  undue  burden 
on  simple  aircraft  acquisitions.  Part 
299  of  the  Economic  Regulations  (14 
CFR  Part  299)  currently  exempts  ac- 
quiring air  carriers  from  it  for  a  wide 
range  of  transactions.  We  propose  to 
further  extend  the  exemption. 

A  fuller  description  of  the  existing 
rule  will  assist  in  the  understanding  of 
our  proposed  changes.  The  current 
rule  generally  provides  an  exemption 
for  aircraft  leases,  purchases  or  lea.scs 
with  purchase  option,  which  Involve 
air  carriers,  which  result  from  arm's 
length  bargaining  between  parties 
that  are  not  linked  by  interlocking  re- 
lationships or  common  financial  inter- 
ests, and  which  do  not  involve  joint 
undertakings  for  operations  (.te..  wet 
leases,  equipment  Interchanges,  or 
profit  sharing  arrangements).  Depend- 
ing on  the  type  of  carrier  Involved, 
however,  there  are  limits  on  the  size  of 
transactions  which  may  qualify  for 
the  exemption.  Where  a  certificated 
route  carrier  is  Involved,  a  transaction 


cannot  involve  more  than  10  aircraft, 
aircraft  with  $30  million  In  market 
value,  or  aircraft  representing  more 
than  20  percent  of  the  certificated 
route  carrier's  fleet.  The  latter  figure 
Is  based  on  fleet  count,  market  value 
and  lift  capacity.  If  the  aircraft  In- 
volved exceed  20  percent  of  the  carri- 
er's fleet  in  any  of  these  categories, 
the  transaction  is  Ineligible  for  exemp- 
tion. These  limitations  do  not  apply  to 
carriers  other  than  certificated  route 
carriers.  For  example,  it  is  possible 
under  the  exemption  to  acquire  all  of 
a  charter  air  carrier's  fleet,  regardless 
of  the  number  of  aircraft  Involved  or 
their  market  value.  In  all  cases,  how- 
ever, an  air  carrier  must  be  the  person 
acquiring  the  aircraft,  in  order  for  the 
exemption  to  apply. 

Expansion  of  Eligibilitt 

We  are  proposing  a  number  of  sub- 
stsintive  changes,  as  well  as  certain 
procedural  changes.  First,  we  propose 
to  make  the  exemption  applicable  in 
cases  where  persons  other  than  air 
carriers  are  acquiring  the  aircraft.  The 
current  rule  exempting  only  air  carri- 
ers reflects  the  limits  of  the  Board's 
section  416  exemption  powers  before 
passage  of  the  Airline  Deregulation 
Act.  Pub.  L.  95-504.  Before  the  Dereg- 
ulation Act,  the  Board  could  exempt 
only  air  carriers,  and  so  it  could  not 
use  its  rulemaking  powers  to  exempt 
other  classes  of  persons  from  section 
408.  Thus,  aircraft  transactions  involv- 
ing foreign  air  carriers  or  aircraft  deal- 
ers have  been  subject  to  Board  review 
individually.  Under  Pub.  L.  95-504.  the 
Board  now  has  authority  to  exempt 
other  classes  of  persons.  Since  these 
aircraft  transactions  generally  repre- 
sent attempts  by  air  carriers  to  adjust 
their  fleet  size  to  meet  market  condi- 
tions, we  see  no  compelling  public  in- 
terest reason  to  differentiate  here 
among  transactions  on  the  basis  of  the 
identity  of  the  person  acquiring  the 
aircraft.  Therefore,  we  propose  to  use 
our  recently  expanded  section  416  ex- 
emption power  to  exempt  "any  person 
or  class  of  persons,"  by  extending  the 
Part  299  exemption  to  all  persons 
except  indirect  air  carriers.  Since  the 
acquisition  of  aircraft  by  an  indirect 
air  carrier  might  jeopardize  Its  status 
as  an  Indirect  air  carrier,  we  wish  to 
retain  an  opportunity  to  scrutinize 
such  transactions. 

Exemption  of  Transactions  Between 
Interlocked  Parties 

The  second  substantive  change  re- 
lates to  the  Interlocking  relationship 
exception.  We  propose  revising  the 
rule  so  that  an  interlocldng  relation- 
ship between  the  parties  would  not 
preclude  the  exemption  from  applying 
to  a  transaction  so  long  as  there  were 
no  control  relationships  between  the 
parties  as  well.  Aircraft  transactions  of 


this  type  usually  involve  the  financing 
of  new  equipment  by  a  group  of  banks 
or  other  financial  institutions  through 
a  sale-and-lease-back  arrangement. 
Our  exijerlence  with  these  types  of 
transactions  has  convinced  us  that  the 
presence  of  a  common  director  does 
not  materially  affect  the  terms  of 
these  arrangements.  Logic  supports 
this  conclusion.  The  interlocked  insti- 
tution would  be  only  one  of  several 
participants  providing  the  financing, 
and  since  all  of  them  would  have  to  be 
satisfied  with  the  terms  of  the  ar- 
rangement, favoritism  between  the  in- 
terlocked psLtties  would  be  a  practical 
impossibility.  The  transaction  would 
still  have  to  satisfy  the  "arm's  length 
bargaining"  requirement.  However,  for 
the  purpose  of  this  rule,  the  presence 
of  a  common  director  would  not,  by 
itself,  defeat  that  requirement. 

Chances  to  the  Size  Limitatiors 

The  third  substantive  change  in- 
volves the  limitations  on  the  size  of 
transactions.  We  would  continue  to 
treat  certificated  route  carriers  differ- 
ently from  other  carrier  classes  te., 
transactions  between  carriers,  regard- 
less of  transaction  size  or  the  propor- 
tion Involved,  would  continue  to  be 
exempt,  if  a  certificated  route  carrier 
is  not  Involved.  Thus  acquisition  of  the 
entire  fleet  of  a  commuter  carrier  or  a 
charter  carrier  would  be  exempt. 
Where  a  certificated  route  carrier  is 
Involved,  we  proposed  to  maintain  the 
20  percent  limit,  with  the  modification 
described  below.  Oiu"  laissez-faire  ap- 
proach to  other  than  certificated 
route  carriers  has  always  been  based 
on  our  recognition  of  the  differences 
in  the  environments  in  which  these 
classes  of  carriers  operate.  Carriers 
other  than  certificated  route  carriers 
operate  in  an  essentially  unregulated 
environment  populated  by  many  carri- 
ers. Capital  requirements  for  non- 
route  operations  can  be.  on  the  aver- 
age, less  than  for  substantial  route  op- 
erations. Under  these  circiunstances 
the  competitive  market  forces  and 
arm's  length  nature  of  transactions  is 
sufficient  to  protect  the  public  Inter- 
est. We  have  no  Information  to  indi- 
cate that  this  policy  has  been  errone- 
ous or  should  be  otherwise  altered. 

In  contrast,  the  certificated  route 
carrier  segment  has  been,  because  of 
regulatory  restraints  and  somewhat 
higher  capital  requirements,  much  less 
competative.  In  addition,  in  the  past, 
the  Board  has  been  concerned  that 
carriers  maintain  their  ability  to  per- 
form their  certificate  obligations  and 
has  maintained  stricter  scrutiny  for 
this  reason.  Although  the  Airlines  De- 
regulation Act  has  mandated  In- 
creased competition  and  redefined  the 
concept  of  service  obligations,  the  cer- 
tificated segment  of  the  Industry  is 
not  yet  fully  competitive,  nor  have 


service  obligations  disappeared  entire- 
ly. For  these  reasons,  we  believe  that 
It  would  not  be  in  the  public  interest 
to  discontinue  scrutiny  of  substantial 
aircraft  transactions  involving  certifi- 
cated route  carriers  at  this  time. 

Although  we  would  continue  to  limit 
the  size  of  transactions  that  are 
exempt  where  a  certificated  route  car- 
rier is  involved,  we  propose  to  elimi- 
nate the  10  aircraft  and  $30  million 
limits.  The  only  size  limitation  on  the 
exemption  would  be  the  20  percent  of 
carrier  fleet  rules.  As  under  the  cur- 
rent rule,  to  qualify  for  the  exemp- 
tion, a  transaction  would  have  to  in- 
volve less  than  20  percent  of  the 
certificated  route  carrier's  fleet  on  the 
basis  of  all  three  measures  (te., 
number  of  aircraft  in  fleet,  market 
value  of  fleet,  and  lift  capacity  of 
fleet).  The  10  plane  and  $30  million 
limits  have  brought  before  us  transac- 
tions which,  while  substantial  in  abso- 
lute terms,  have  not  been  substantial 
in  proportion  to  the  total  fleet  of  the 
selling  or  leasing  carrier  and  have 
been,  therefore,  of  little  regulatory 
concern.  The  language  of  the  Airline 
Deregulation  Act  gives  the  Board  ju- 
risdiction over  acquisitions  of  "a  sub- 
stantial portion"  of  the  properties  of 
an  aeronautical  enterprise.  "The  use  of 
a  strictly  percentage  test  would,  we  be- 
lieve, come  closest  to  matching  the 
statutory  test.  We  are  satisfied  that,  in 
general,  transactions  of  20  percent  or 
less  will  merely  represent  adjustment 
tn  carriers'  fleets  to  meet  changing 
market  conditions. 

Declination  of  Jurisdiction  Below 
20  Percent 

The  first  procedural  change  is  In  the 
way  we  Implement  the  20  percent 
limit.  The  size  limitations  have  con- 
sistently been  stated  as  limits  on  the 
exemption.  As  suggested  above,  we  be- 
lieve that  they  have  Implicitly  repre- 
sented the  Board's  determination  of 
what  constituted  "a  substantial  part" 
(old  Act)  or  "a  substantial  portion" 
(new  Act)  of  the  properties  of  an  aero- 
nautical enterprise,  and  hence  a  deter- 
mination of  the  Board's  jurisdiction 
under  sections  408  (a)(2)  and  (a)(3).  If 
the  aircraft  do  not  make  up  a  substan- 
tial portion  of  an  air  carrier's  fleet, 
then  no  exemption  is  needed,  because 
the  transaction  in  question  is  not  pro- 
hibited by  sections  408  (a)(2)  and 
(a)(3).  Therefore,  we  propose  to  apply 
the  20  percent  limitation  discussed 
above  as  our  declination  of  jurisdiction 
standard.  As  under  the  current  rule, 
transactions  below  the  20  percent  limit 
would  not  require  prior  Board  approv- 
al. However,  the  reason  would  not  be 
because  they  are  exempt,  as  currently 
Is  the  case,  but  rather  because  the 
Board  declined  to  treat  the  transac- 
tions as  coming  within  its  jurisdiction 
under  sections  408  (a)(2)  and  (a)(3). 
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Oiir  second  procedural  change  is  the 
proposed  elimination  of  the  require- 
ment to  file  the  lease  or  purchase 
agreement.  The  current  5  299.3  re- 
quires carriers  to  file  copies  of  these 
agreements  to  qualify  for  the  exemp- 
tion. The  filing  requirement  has 
served  its  original  purposes  of  keeping 
us  informed  of  equipment  acquisitions 
in  the  industry  and  helping  us  decide 
when  changes  in  Part  293  are  advis- 
able. We  have  not  generally  imposed  a 
filing  requirement  in  giv^Ing  exen^p- 
tions  in  the  ar.titmst  area  (sections 
408,  409.  and  412).  With  almost  LO 
years  of  experience  we  see  no  reason 
to  continue  to  dlfferciitiate  aircraft 
transaction  and  so  we  have  tentatively 
concluded  that  further  t-Lzgs  are  un- 
necessary. 

Finally,  we  note  that  the  proposal 
extends  only  to  the  prior  approval  re- 
quirements of  sections  408  (a)(2)  and 
(aK3).  A  transaction  covered  by  this 
proposal  will  still  need  prior  approval 
if  it  Is  covered  by  another  portion  of 
section  408.  and  will  need  to  be  filed 
with  us  if  it  a'fects  foreign  air  tran.s- 
portation  and  is  covered  by  section 
412.  CurJlarly.  the  proposal  does  not 
release  a  party  to  an  aircraft  sale  or 
lease  agreement  from  conditions  in 
any  Board  order  prohibiting  or  limit- 
ing transactions  involving  that  party. 

Accordingly,  the  Civil  Aeronautics 
Board  propc^^es  to  revise  Part  299  of 
Its  .Ecor.o:rAc  P.egulations  (14  CFR 
Part  299)  to  read: 

PA»T  7rt—triy?z)<xi  r70M  certain  re- 
cuntcjMZTiTs  Of  itaiott  40s  of  nic  Fto- 

ERAL  AV~JkTION  ACT 


Sec. 

299.1 

399.2 

299.3 

299.4 

399.5 


Definition*. 

Deciination  of  jurisdiction. 

Exemption. 

Termination  of  exemption. 

Effect  of  exemption. 


Authority:  Sections  204  and  416  of  the 
PederaJ  Aviation  Ait  of  1968.  u  arr.ended, 
72  i,Ult.  743.  771:  49  VH.C.  1324.  138«. 

S  299.1     DefL-uliocs. 

For  the  purposes  of  this  part: 

(a)  "Aircraft"  means  any  aircraft,  as 
defined  in  the  Act.  together  with  spare 
parts  arid  accessories  maintained  for 
installation  or  use  on  iL 

(b)  "Indirect  air  carrier"  means  any 
air  carrier  that  does  not  engage  direct- 
ly in  the  operation  of  aircraft  in  air 
transportation. 

(c)  "JMnancial  Interest"  means  5  per- 
cent or  more  of  the  outstanding  debt. 
or  5  percent  or  more  of  any  class  of 
the  capital  stock,  of  a  person. 

§  299.2     Declination  of  Jurisdiction. 

(a)  The  Board  declines  to  exercise  its 
Jurisdiction  under  sections  408  (a)(2) 
and  (aK3)  of  the  Act  over  any  transac- 
tion that  involves  only  the  purchase. 


lease,  or  lease  with  piu-chase  option  of 
aircraft  that  make  up  not  mere  than 
20  percent  of  the  seller's  or  lessor's 
total  number,  market  value,  and  lift 
capacity  of  aircraft. 

(b)  For  the  purposes  of  this  section, 
a  series  of  transactions  within  a  6- 
month  period  wUl  be  considered  a 
single  transaction. 

(c)  For  the  purposes  of  this  section, 
the  total  number  of  a  persons  aircraft 
Includes  all  aircraft  of  that  person 
except  aircraft  that  are  under  lease  to 
that  person  for  a  period  of  6  months 
or  less  and  aircraft  that  are  owxed  by 
that  person  but  under  lease  to  some 
other  person  for  a  period  of  more  than 
6  months. 

(d)  The  Board  reserves  the  right  to 
assert  the  jurisdiction  described  in 
paragraph  (a)  of  this  section  when  the 
public  interest  requires  it. 

S  299.3     Exemption. 

Any  person  other  than  an  Indirect 
air  carrier  shall  be  exempt  from  sec- 
tions 408  (a)(2)  and  (a)(3)  of  the  Act 
with  respect  to  a  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft 
from  an  air  carrier  other  than  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  under  sec- 
tions 401  (dXl)  or  (dX2).  or  from  a 
person  substantially  engaged  in  the 
business  of  aeronautics,  if  the  underly- 
ing agreement  is  the  result  of  arm's 
length  bargaining  and  does  not  involve 
any  of  the  following: 

(a)  A  purt:hase.  lease,  or  lease  with 
purchase  option  by  a  person: 

(1)  That  owns,  directly  or  l>eneficial- 
ly.  any  financial  interest  in  the  person 
whose  aircraft  are  being  purchased  or 
leased: 

(2)  In  which  any  financial  interest  is 
owned,  directly  or  beneficially,  by  the 
person  whose  aircraft  are  being  pur- 
chased or  leased: 

(3)  That  controls.  Is  controlled  by,  or 
Is  under  common  control  with  the 
person  whose  aircraft  are  being  pur- 
chased or  leased: 

(4)  That  has  an  officer  or  director 
who  b  an  officer  or  director  of  a  cor- 
poration, or  a  member  of  a  firm,  that 
directly  or  beneficially  owns  5  percent 
or  more  of  the  outstanding  stock  of 
the  person  whose  aircraft  are  being 
purchased  or  leased;  or 

(5)  That  is  a  party  to  an  executory 
agreement  with  the  person  whose  air- 
craft are  being  purchased  or  leased 
that  will,  or  may  upon  consumption, 
result  in  any  of  the  relationships  set 
forth  in  this  paragraph. 

(b)  A  lease  with  crew  or  an  aircraft 
interchange  agreement. 

(c)  A  purchase  or  lease  agreement 
under  which  the  payment  is  directly 
related  to  the  gross  revenue  or  profits 
derived  from  operating  the  aircraft. 


9  299.4    Terminatioit  of  exemption. 

The  Board  may  terminate  the  ex- 
emption granted  by  this  part  with  re- 
spect to  any  transaction  that  it  finds 
to  be  inconsistent  with  the  public  in- 
terest. 

§  299.5     Effect  of  exemption. 

(a)  The  exemption  granted  by  this 
part  shall  not  be  considered  a  determi- 
nation for  ratemaking  purposes  of  the 
reasonableness  of  the  transaction  or 
an  "order  made  under  sections  408, 
409,  or  412"  within  the  meaning  of  sec- 
tion 414  of  the  Act. 

(b)  This  rule  does  not  release  a  party 
to  an  aircraft  sale  or  lease  agreement 
from  conditions  in  any  Board  order 
prohibiting  or  limiting  transactions  in- 
volving that  party. 

(c)  This  rule  does  not  affect  any 
duty  that  a  person  may  have  under 
the  remaining  provisions  of  section 
408  or  under  section  412  of  the  Act 
with  respect  to  a  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-4102  Piled  2-«-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

lwr««w  of  lti«  Cana«M 

[ISCJR  Port  30] 

FOIEtCN  T1^A0f  STATISTICS 

R«quira4n»nt  for  Employ*?  ld«nllfkation 
Nuoibor  and  Oiangt  in  VoJuo  Ro<|t>iromMit 
for  filing  of  Shippor**  Esport  Dodarotion* 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  It  is  proposed  to  amend 
the  Foreign  Trade  Stati.stics  Regula- 
tions (FTSR)  to  provide  that  an  ex- 
porter's identification  number  be  re- 
ported on  the  Shipper's  Export  Decla- 
ration. It  Is  also  proposed  to  amend 
the  Foreign  Trade  Statisitcs  Regula- 
tions to  raise  the  upper  limit  of  the 
present  exemption  from  Shipper's 
Export  Declaration  filing  require- 
ments based  on  value  from  $250  to 
$500.  Since  exporters  will  be  using 
identification  numbers  already  -as- 
signed, the  requirement  for  an  identi- 
fication number  imposes  only  a  mini- 
mal burden  on  the  reporting  public 
that  is  more  than  offset  by  the  antici- 
pated Increase  in  reliability  of  put>- 
llshed  export  statistics  and  will  en- 
hance the  usefulness  of  the  data  by 
exporters  for  marketing  purposes. 
Raising  the  value  exemption  from 
Shipper's  Export  Declaration  filing  re- 
quirements to  $500  is  a  change  which 
relieves   dociunentatton  burdens.   Fa- 


cilitation of  the  expansion  of  U.S.  ex- 
ports make  these  changes  necessary. 

DATE:  Comments  should  be  submit- 
ted on  or  before  March  9,  1979. 

ADDRESS:  Send  comments  to  Direc- 
tor, Bureau  of  the  Census,  Washing- 
ton, D.C.  20233. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

ESnanuel  A.   Lipscomb,   Chief,   For- 
eign Trade  Division  (301)  763-5342. 

SUPPLEMENTARY  INFORMA'HON: 
The  proposed  requirement  for  an  iden- 
tification number  on  the  Shipper's 
Export  Declaration  will  serve  a 
number  of  needs;  e.g.,  it  will  enable  us 
more  easily  to  contact  exporters  with 
systematic  reporting  problems  and 
thus  improve  our  published  statistics, 
permit  us  to  obtain  valuable  data  as  to 
the  actual  number  and  size  of  firms 
exporting  and  to  where,  and  facilitate 
studies  on  origin  of  exports  by  States 
or  other  geographical  areas.  It  will 
also  facilitate  the  Bureau  of  Labor 
Statistics  task  of  developing  and  main- 
taining export  price  Indexes.  It  Is  pro- 
posed that  exporters  will  use  the  Em- 
ployer Identification  Number  (EIN) 
assigned  by  the  Internal  Revenue 
Service  or.  If  the  exporter  has  no  EIN, 
the  Exporter's  SociaJ  Security 
Number.  The  proposal  to  raise  the 
minimum  value  requirement  for  the 
filing  of  Shipper's  Export  Declarations 
from  the  present  level  of  $251  to  a  new 
levej  of  $501.  if  Implemented,  Is  ex- 
pected to  reduce  the  numeber  of  re- 
quired Shipper's  Export  Declarations 
by  slightly  more  than  one  million  doc- 
uments per  year.  The  proposed  in- 
crease in  the  value  limit  Is  expected  to 
raise  the  share  of  exempted  shipments 
to  about  1.5  percent  of  the  overall 
value  of  exports  in  1979.  While  there 
will  be  some  loss  of  statistical  detail  at 
the  more  detailed  levels  (i.e.,  commod- 
ity by  country,  commodity  by  country 
by  district,  etc.),  the  benefits  accruing 
to  both  the  public  and  Census  by  the 
reduction  in  the  number  of  Shipper's 
Export  Declarations  required  to  be 
filed  and  processed  outweigh  the  an- 
ticipated loss  in  statistical  detail.  Since 
exporters  w^ill  be  using  Identification 
numbers  already  assigned,  the  require- 
ment for  an  identification  numl)er  Im- 
poses only  a  minimal  burden  on  the 
reporting  public  that  is  more  than 
offset  by  the  anticipated  Increase  in 
reliability  of  published  export  statis- 
tics and  the  other  benefits  mentioned 
above.  Raising  the  value  exemption 
from  Shippers  Export  Declaration 
filing  requirements  to  $500  is  a  change 
which  relieves  documentation  bur- 
dens. However,  it  was  decided  that 
both  these  changes  should  be  pub- 
lished as  a  Notice  of  Proposed  Rule 
Making  to  allow  interested  persons  the 
opportunity     to    make     their    views 


known.  Accordingly,  interested  per- 
sons have  until  March  9,  1979,  to  pres- 
ent written  data,  views  and  arguments 
as  they  may  desire  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D.C.  20233. 

To  effect  these  changes  in  reporting 
requirements,  it  is  proposed  to  amend 
the  Foreign  Trade  Statistics  Regula- 
tions (15  CFR  Part  30)  as  set  forth 
below. 

1.  Section  30.7(d)  is  amended  to  read 
as  follows: 

§  30.7    Information  required  on  Shipper's 
Export  Declarations. 


(d)  Exporter.  In  general,  the  export- 
er named  on  the  Shipper's  Export 
Declaration  shall  be  the  principal  or 
seller  in  the  export  transaction.  For 
exports  moving  under  validated  li- 
cense, the  exporter  named  on  the 
Shipper's  Export  Declaration  shall  be 
the  licensee  named  on  the  validated 
export  license.  Exporters  (or  their 
agents)  shall  Insert,  Immediately  fol- 
lowing the  name  of  the  exporter,  the 
exporter's  Internal  Revenue  Service 
Employer  Identification  Number 
(EIN),  or  If  no  Internal  Revenue  Serv- 
ice EIN  has  been  assigned,  the  export- 
er's Social  Security  Number.  If  neither 
an  Internal  Revenue  Service  EIN  nor 
a  Social  Security  Number  has  been  as- 
signed, "No  EIN  or  SS  Number" 
should  be  Inserted  Immediately  follow- 
ing the  name  of  the  exporter  In  item  3. 
Exporters  with  export  operations  in 
more  than  one  location  utilizing  the 
same  EIN  should  identify  the  particu- 
lar location  by  a  two  character  suffix 
code,  immediately  following  the  EIN 
or  Social  Secia-lty  Number.  For  ex- 
porters who  are  already  using  a  suffix 
Identification  In  connection  with  Cus- 
toms Import  requirements,  the  same 
suffix  shall  be  used  as  the  EIN  suffix 
on  the  Shipper's  Export  Declaration. 
Otherwise,  any  two  character  suffix 
may  be  used,  such  as  "MI"  to  desig- 
nate a  location  In  Michigan,  "CA"  for 
California,  etc.  The  address  of  the  ex- 
porter (number,  street,  place,  state) 
shall  also  be  shown.  (On  Form  7513,  if 
an  authorized  agent  Is  representing 
the  exporter,  the  name  of  the  export- 
er as  defined  herein  should  be  shown 
on  the  line  labeled  "For  account  of" 
where  "Principal  or  seller"  is  indicated 
below  the  line  on  the  form.) 

2.  Section  30.54(a)(2)  Is  amended  to 
read  as  follows: 

S  30.S4    Special  exemptions  for  mail  ship- 
ments. 

(a)  •  •  • 
(!)••• 

(2)  The  shipment  is  valued  $500  or 
under. 


3.  Section  30.55(h)  is  amended  by 
changing  "$250"  wherever  It  appears 
In  this  section  to  "$500,"  so  that  as 
amended,  §  30.55(h)  now  reads  as  fol- 
lows: 

§  30.55    Miscellaneous  exemptions. 


(h)  Shipments  (except  shipments  re- 
quiring a  validated  export  license)  be- 
tween the  United  States  and  Puerto 
Rico,  to  the  Virgin  Islands  of  the 
United  States,  and  to  all  countries 
except  countries  included  in  country 
groups,  Q,  S.  W,  Y.  and  Z,  as  defined 
in  the  Export  Administration  Regula- 
tions of  the  Office  of  Export  Adminis- 
tration (15  CFR  Parts  368-399),  • 
where  the  value  of  the  commodities 
classified  under  a  single  Schedule  B 
number  and  shipped  on  the  same  ex- 
porting carrier  from  one  exporter  to 
one  Importer  is  $500  or  under:  Pro- 
vided, hoioever.  That  this  exemption 
shall  be  conditioned  upon  the  filing  of 
such  reports  as  the  Bureau  of  the 
Census  shaU  periodically  require  to 
compUe  statistics  on  $500-and-under 
shipments. 

Cntle  13.  United  States  Code.  sec.  302;  and  S 
U.S.C.  301;  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Order  No. 
35- 2A.  August  4,  1975.  40  FR  42765) 

Dated:  December  18, 1978. 

Maitcjx  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 

I  concur:  January  15,  1979. 

RiCHASi)  J.  Davis, 
Assistant  Secretary, 
Department  of  the  Treasury. 
[FR  Doc.  79-4151  Filed  2-«-79;  8:45  am] 


[1 505-0 1-M] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Port  13] 

[FUe  No.  792  3014] 

WOODLAND  MOBILE  HOMES,  INC,  CT  AL 

CenMni  Agroomont  wiHi  Anoiytis  To  Aid 
Public  Commoirt 

Correction 

In  FR  Doc.  79-2997,  appearing  at 
page  5677  in  the  issue  of  Monday.  Jan- 
uary 29,  1979,  make  the  following 
changes  on  page  5678. 

1.  The  third  word  in  the  second  line 
of  column  two,  now  reading  "an", 
should  read,  "as". 

2.  The  sixth  word  In  the  fifth  line  of 
paragraph  7.,  column  2,  now  reading 
"complaints",  should  read  "compli- 
ance". 
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[6450-01-M] 

D€PARTMENT  OF  ENERGY 

Federal  Energy  Regwiofery  ConiniUtioa 

[It  Cn  Port*  S.  157] 

[Docket  No.  RM7»-18)  ■» 

CEKTIfKATION  Of  PIPCUNE  T«Afi$PO«TA. 
nON  AGREEMENTS  FOR  CERTAIN  HK»H-P«I- 
ORITT  USES 

Prep*Md  Procedure* 

AGENCY;  Federal  Elnergy  Regulatory 
Commission.  DOE. 

ACTION:  Proposed  nile. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  gives  notice  of  a 
proposal  to  implement  Section  608  of 
the  Public  UtUities  Regulatory  Poli- 
cies Act  of  1978.  The  rule  establishes 
procedures  for  the  certification  of 
transportation  of  natural  gas  pur- 
chased by  agricultural  or  other  high- 
priority  users  directly  from  producers. 

DATES:  Written  comments  by  March 
12,  1979.  \ 

ADDRESSES:  All  filings  should  refer- 
ence Docket  No.  RM79-18  and  should 
be  addressed  to:  Office  of  the  Secre- 
tary. Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Piatt  or  Philip  Yates. 
Office  of  the  General  Counsel.  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  (202)  275- 
0161. 

I.  Ihtroductioh 

On  November  9,  1978,  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Pub. 
L.  96-621.  and  the  Public  Utility  Regu- 
latory PoUcies  Act  oi  1978  (PURPA)', 
Pub.  L.  95-617,  were  enacted.  Section 
401  of  the  NGPA  upgrades  the  curtail- 
ment priorities  of  schools,  hospitals 
and  essentlaJ  agriculture  users.  Sec- 
tion 608  of  PURPA  adds  Section 
7(eX2)  to  the  Natural  Gas  Act  to  pro- 
vide for  the  traasportatlon  of  natural 
gas  sold  by  a  producer  to  an  eligible 
user  or  produced  and  consumed  by  an 
eligible  user  (hereinafter  referred  to 
as  "direct  sale  gas").  This  proposed 
rule  Implements,  In  part,  the  direct 
sale  authority  of  PURPA  section  608. 
in  conformance  with  the  curtailment 
policies  expressed  In  section  401  of  the 
NGPA. 

This  rule  reflects  four  Important 
features  of  the  new  regulatory  system 
created  by  the  National  Energy  Act. 
First,  the  former  interstate  and  Intra- 
state markets  have  been  merged.  The 
unification  of  the  natural  gas  supply 
market  reduces  the  former  problem  of 


attracting  gas  supplies  to  the  markets 
served  with  Interstate  pipeline  system- 
supply  gas.  The  intent  of  the  new  leg- 
islation is  to  preserve  access  by  pipe- 
lines to  their  long-standing  .sources  of 
supply. 

Second,  section  808  of  PURPA  pro- 
vides an  additional  basis  for  the  Com- 
mission to  certificate  transportation  of 
direct  sale  gas.  The  proposed  rule 
would  satisfy  the  rulemaking  envi- 
sioned by  section  608  with  respect  to 
only  certain  categories  of  customers. 
I.e..  agricultural  and  designated  high- 
priority  users.  However,  as  will  be  dis- 
cussed later,  the  Commission  sees  this 
program  as  a  possible  model  for  other 
actions  implementing  section  608  and 
requests  comments  and  suggestions  re- 
garding expansion  of  this  program. 

Third,  the  NGPA  substitutes  a 
system  of  ceiling  prices  (maxlmimi 
lawful  prices)  for  the  former  cost- 
based,  just  and  reasonable  pricing 
system  under  the  Natural  Gas  Act. 
Consequently,  the  Commission  need 
not  review  the  price  of  the  direct  sale 
gas  when  it  evaluates  transportation 
certificate  applications  under  the  pro- 
posed rule. 

Fourth.  Title  IV  of  the  NGPA  reor- 
ders curtailment  priorities.  Although 
not  specifically  mandated  by  the  stat- 
ute, the  Commission  believes  that  the 
Congressional  expression  of  public 
policy  in  section  401  of  the  NGPA  con- 
cernijig  essential  agricultural  uses  and 
other  high-priority  uses  should  be  re- 
flected in  the  Commission's  direct  sale 
programs  as  well. 

This  proposed  rule  is  one  of  three 
rules  proposed  to  carry  out  the  Com- 
mission's Implementation  responsibil- 
ities with  respect  to  section  401  of  the 
NGPA.  The  other  two  rules  (the  inter- 
im and  permanent  rules)  would  imple- 
ment the  NGPA  with  respect  to  those 
natural  gas  uses  now  provided  for 
within  existing  pipeline  curtailment 
plans. '  This  proposed  rule  would  com- 
plement these  rules  and  complete  the 
FERC  implementation  program  by 
providing  access  to  natural  gas  sup- 
plies for  those  agricultural  and  high- 
priority  uses  without  access  to  pipe- 
line-supply gas. 

The  proposed  direct  sale  program 
for  agriculture  and  other  high-priority 
uses,  taken  with  the  other  two  rules, 
seeks  to  harmonize  some  potentially 
inconsistent  aspects  of  section  401  of 
the  NGPA.  On  the  one  hand,  section 
401  expresses  Congress'  concern  with 
ensuring  adequate  supplies  of  natural 
gas  "•  •  'to  meet  the  requirements  of 
full  food  and  fiber  production."  On 
the  other  hand,  the  statute  and  ac- 
companying Joint  Statement  of  Man- 


'  Docket  No.  RM79-13,  Interhn  Regula- 
tions For  the  Implementation  of  Section 
401.  January  10.  1979:  RM79-15.  Regulation 
For  the  Implementation  of  Section  401.  Jan- 
uary 12.  1979. 


agers  convey  a  clear  Congressional 
Intent  to  minimize  the  extent  to  which 
present  curtailment  plans  will  need  to 
be  reformulated  to  Implement  this  sec- 
tion. 

"*  *  *  For  purposes  of  Implementing  this 
section,  the  Conunlssion  is  Instructed  to 
reopen  curtailment  plans  that  are  already  In 
effect  under  the  Natural  Gas  Act  only  1^ 
the  extent  necessary  to  adjust  those  plana 
to  bring  them  Into  conformity  »-lth  the  new 
curtailment  priority  schedule.  The  confer- 
ees were  concerned  that  these  changes  not 
burden  the  Commission  with  lengthy  pro- 
oeedinga  which  might  throw  existing  cur- 
taOment  plans  into  disarray.  Therefore,  the 
conference  screement  Includes  the  term  'to 
the  Doudmum  extent  practicable'  to  assure 
that  the  Commission  has  the  necessary 
flexibility  in  Implementing  any  changes. 
For  example,  the  conferees  do  not  Intend 
the  reopening  of  curtailment  plana  for  this 
limited  purpose  to  result  in  adoption  of  a 
new  base  for  curtailment  purposes."  ' 

Conunentators  In  some  of  the  rule- 
makings pursuant  to  section  401  of  the 
NGPA  have  contended  that  the  term 
"full  food  and  fiber"  requires  the 
modification  of  existing  curtailment 
plans  to  accommodate  both  new  loads 
of  existing  customers  as  well  as  new 
customers.  Other  commentators  have 
asserted  that  Interpreting  section  401 
to  Include  load  growth  would  almost 
certainly  require  that  the  base  period 
data  of  every  affected  plan  be  revised, 
in  direct  contravention  of  the  Instruc- 
tions by  Congress  to  avoid  disruptive 
changes  to  the  base  periods  of  curtail- 
ment plans. 

In  addition,  were  load  growth  for  ag- 
riculture to  be  permitted,  it  seems  logi- 
cal to  also  permit  load  growth  for  the 
other  uses  designated  by  section  401  as 
higher  in  priority  than  essential  agri- 
cultural uses.  Thus,  permitting  access 
to  Interstate  pipeline  system-supply 
gas  by  all  new  and  expanded  uses  of 
high-priority  consumers  designated  In 
section  401  could  require  precisely  the 
kind  of  reopening  of  all  existing  pipe- 
line curtailment  plans  that  Congress 
sought  to  avoid. 

Including  the  proposed  direct  sales 
program  for  agriculture  and  other 
high-priority  uses  as  one  component  In 
section  401  implementation  program  is 
one  means  of  meeting  the  Joint  Con- 
gressional objectives  of  assuring  that 
all  agricultural  uses  are  given  access  to 
natural  gas  while  avoiding  the  need  to 
roll  base  periods  or  otherwise  cause 
major  disruptions.  Unlike  deliveries 
from  pipeline  system  supply,  which 
are  subject  to  curtailment  plans  and 
which  are  generally  based  upon  histor- 
ic use,  volximes  delivered  luKler  a 
direct  sale  contract  are  not  subject  to 
curtailment  and  need  not  be  measured 
against  historic  use.  Hence,  a  direct 
sales  program  does  not  force  the  re- 


opening of  existing  curtailment  plans. 
In  addition,  because  the  pipelines' 
service  obligations  to  existing  custom- 
ers are  not  placed  in  issue,  new  growth 
of  eligible  direct  sale  users  can  be  ac- 
commodated without  resolving  com- 
peting claims  of  existing  and  future 
customers.  Eligibility  for  participation 
tn  the  proposed  direct  sale  program  is 
reserved  for  certain  high-priority  cus- 
tomers. The  program  therefore  fits 
the  Commission's  overall  curtailment 
policy. 

It  has  been  correctly  pointed  out  in 
other  section  401  rulemakings  that  a 
direct  sales  program  may  give  access 
to  natural  gas  but  it  does  not  give 
access  to  pipeline  system-supply  gas  at 
a  roUed-in  price.  The  latter  type  of 
access  Is,  of  course,  more  economically 
beneficial  than  purchasing  gas  at  cur- 
rent market  prices.  The  NGPA  is  clear 
on  the  need  to  provide  adequate  access 
to  natural  gas  for  agriculture.'  As  now 
envisioned,  section  401  would  be  imple- 
mented so  that  those  uses  covered  by 
pipeline  curtailment  plans  would  have 
assured  access  to  plpt^Une  system  sup- 
plies at  rolled-in  prices  and  the  other 
high-priority  uses  would  obtain  access 
at  ciurent  market  prices. 

The  proposed  rule  Implements  only 
a  part  of  the  Commission's  new  au- 
thority under  section  608  of  PURPA 
and  is  fashioned  solely  upon  the  spe- 
cific statutory  groimdwork  of  section 
401.  The  Commission  is  cognizant  of 
its  responsibility  to  implement  fully 
section  608  of  PURPA.  The  program 
proposed  by  this  rulemaking  might  be 
expanded  to  include  other  categories 
of  consumers.  Alternatively,  other 
direct  sale  programs  along  the  lines  of 
the  program  proposed  here  might  be 
developed  and  tailored  for  the  particu- 
lar needs  of  other  "high-priority  uses". 
Therefore,  the  Commission  invites 
comment  about  possible  expansion  of 
the  application  of  its  direct  sales  au- 
thority and  the  terms  and  eligibility 
requirements  appropriate  to  any  sug- 
gested expEuislon. 

The  Commission's  program  for  the 
transportation  of  direct  sales  of  natu- 
ral gas  between  producers  and  indus- 
trial customs  established  by  PPC 
Order  No.  533  and  FERC  Order  No.  2 
will  not  be  affected  by  this  proposed 
rule.  Nor  does  it  affect  the  transporta- 
tion of  natural  gas  for  Intrastate  pipe- 
lines and  local  distribution  companies 
under  NGPA  section  311(a). 

II.  Summary  of  Proposed  Regttlation 
The  proposed  Subpart  E  of  Part  157 
supplements  the  Commission's  e.xist- 
ing  direct  sale  authorization  by  allow- 
ing the  transportation  of  direct  sale 
gas  to  certain  users  that  may  not  ci;r- 


•H.  Report  No.  95-1752.  9Sth  Cong.  2d 
Sess.  113  (1978).  See  also  H.  Report  No.  95- 
17S0.  95th  Cong.  2d  Sess.  113  (1978). 


•There  is  an  important  difference  of  opin- 
ion about  whether  Congress  authorized  load 
growth  or  the  general  use  of  gas  for  boiler 
fuel  purposes. 


rently  be  eligible  to  have  natural  gas 
transported  under  S  2.79  of  this  chap- 
ter. 

Proposed  S  157.101  indicates  the 
maimer  in  which  such  direct  sale  au- 
thority is  implemented.  As  presently 
proposed.  Subpart  E  would  permit  the 
transportation  of  direct  sale  gas  to  all 
essential  agricultural  users  as  certified 
by  the  Secretary  of  Agriculture,  and 
all  schools,  hospitals  and  similar  insti- 
tutions. 

A  transportation  certificate  imder 
section  7(c)(2)  of  the  Natural  Gas  Act 
would  be  issued  to  the  transporting  in- 
terstate pipeline.  However,  as  indicat- 
ed in  proposed  {  157.101(a),  either  the 
pipeline  or  the  eligible  user  on  behalf 
of  the  pipeline  may  make  application 
for  the  certificate.  Becatise  the  appli- 
cation must  include  executed  con- 
tracts, applications  cannot  be  filed 
until  the  producer,  pipeline  and  eligi- 
ble user  all  consent  to  the  transaction. 
Since  the  proposed  regulation  imposes 
filing  requirements  to  be  satisfied  by 
either  the  eligible  user  or  the  inter- 
state pipeline  providing  the  transpor- 
tation service,  the  Commission  wel- 
comes comments  on  the  mea^is  by 
which  the  fUlng  requirements  can  be 
shifted  from  the  pipeline  to  the  eligi- 
ble user  to  be  served. 

Applications  for  a  permanent  certifi- 
cate may  include  application  for  a 
temporary  transportation  certificate. 
All  applications  wUl  be  processed  on 
an  expedited  basis.  Although  section 
7(c)(2)  of  the  Natural  Gas  Act  makes 
no  explicit  provision  for  temporary 
certificates,  section  16  of  the  Natural 
Gas  Act  is  sufficient  legal  authority 
for  the  Commission  to  grant  such  tem- 
porary certificates.  (See  Hunt  OH 
Company  v.  F.P.C..  334  P.2d  474  (5  Clr. 
1964)). 

Temporary  certificates  may  be 
issued  by  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation. 
This  delegation  Is  achieved  by  includ- 
ing a  conforming  amendment  to 
§3.5(f)(lKiv)  of  this  chapter  in  this 
rulemaking.  Permanent  certificates 
will  he  issued  by  the  Commission  after 
notice,  an  opportimity  for  protest  and, 
where  appropriate,  a  hearing. 

Proposed  §  157.102  defines  "eligible 
uses"  to  Include  any  use  certified  as  an 
"essential  agricultural  use"  by  the  Sec- 
retary of  Agriculture  pursuant  to  sec- 
tion 401(c)  of  the  NGPA.  and  uses  by 
hospitals  and  schools  or  similar  insti- 
tutions as  those  terms  are  defined  in 
proposed  §5  281.203(b)(2)  and  (3)  of 
this  chapter.  These  definitions  reflect 
section  401  of  the  NGPA.  An  "eligible 
user"  is  defined  as  anyone  who  con- 
smnes  natural  gas  for  an  eligible  use. 
Residential  and  small  commercial 
users  have  historically  been  protected 
from  curtailment  of  service  from  gen- 
eral pipeline  supplies,  and  NGPA  sec- 
tion 311(a)  provides  these  users  fur- 


ther protection  through  local  distribu- 
tion companies.  As  a  result,  they  do 
not  require  the  access  to  direct  sales 
provided  under  the  proposed  rule.  Ad- 
ditionally, the  large  ntmiber  of  such 
users  in  this  category  could  not  be  ac- 
commodated practically  under  the 
direct  sale  program. 

The  Commission  has  determined 
that  its  policy  governing  the  transpor- 
tation of  direct  sale  gas  should  be  ex- 
panded to  include  eligible  users  who 
are  not  facing  curtailment,  to  serve 
new  eligible  users,  and  to  supply  the 
increased  loads  of  existing  eligible 
users. 

A  determination  imder  NGPA  sec- 
tion 401(b)  by  the  Commission  that  an 
essential  agricultural  user  has  an 
available  alternate  fuel  will  have  no 
effect  upon  that  user's  eligibility  to 
have  its  direct  sale  gas  transported. 
Thus,  eligible  users  can  utilize  direct 
sale  gas  to  replace  other  fuels,  in 
whole  or  in  part,  to  meet  its  energy  re- 
quirements. 

Congress,  in  section  401(f),  elevated 
the  previously  low-priority  boiler  fuel 
ase  by  schools  and  hospitals  to  high- 
priority  status.  Such  a  change  reflects 
a  shift  from  "end-use"  to  "end-prod- 
uct" tests  in  determining  curtailment 
priorities  for  the  uses  designated  in 
NGPA  section  401.  The  Department  of 
Agriculture  has  used  an  "end-product" 
test  as  the  sole  criterion  for  defining 
"essential  agricultiu^  uses"  In  its  pro- 
posed rule.  The  Commission  has  ap- 
plied this  same  test  in  its  proposed 
definition  of  "eligible  uses"  for  direct 
sale  gas  transportation.  The  Commis- 
sion Invites  comment  on  the  extent  to 
which  the  "end-product"  test  derived 
from  NGPA  section  401  should  be  sup- 
plemented with  an  "end-use"  test  In 
its  definition  of  "eUglble  uses". 

Proposed  §  157.102(c)  Is  an  exercise 
of  the  Commission's  rulemaking  au- 
thority imder  section  7(c)(2)  of  the 
Natural  Gas  Act.  It  determines  that 
"high-priority  uses"  shall  include  eligi- 
ble uses  as  defined  in  §  157.102. 

I>roposed  §  157.103  sets  out  the  data 
that  must  be  supplied  in  an  applica- 
tion for  direct  sale  transportation  au- 
thorization. Proposed  §  157.103(1)  re- 
quires the  reporting  of  any  fees  paid 
to  a  broker  for  arranging  direct  sales. 
Similar  reporting  requirements  are 
currently  being  challenged  before  the 
Commission;  any  conclusion  reached 
in  that  challenge  will  be  reflected  In 
the  final  version  of  §  157.103 

Proposed  §  157.104  limits  the  typje  of 
gas  that  qualifies  for  direct  sale  trans- 
portation by  reliance  upon  the  "com- 
mitted or  dedicated"  test  defined  in 
NGPA  section  2(18).  This  test  is  de- 
signed to  prevent  the  disruption  of  the 
offshore  supply  patterns  and  to  pre- 
serve low-cost  supplies  for  interstate 
system  supply.  Proposed  S  157.104(a) 
applies  the  "committed  or  dedicated" 
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test  as  of  November  8,  1978.  This  date 
is  used  for  applying  the  test  because  it 
is  used  in  pricing  determinations 
under  NGPA  sections  104,  105,  106  and 
109  and  in  deciding  which  natural  gas 
is  subject  to  the  right  of  first  refusal 
under  NGPA  section  315(b).  Many 
producers  should  have  previously  ap- 
plied this  test  in  qualifying  for  the 
NGPA  interim  collection  procedures 
as  set  forth  in  §  273.201(c)(2)  and 
§  273.202(d)(l)(v)  of  this  chapter. 

The  selection  of  the  "conmiitted  or 
dedicated"  test  is  predicated  upon  an 
additional  policy  consideration.  NGPA 
section  315(b)(3)  gives  interstate  pipe- 
lines the  opportunity  to  match  the 
terms  of  a  sales  agreement  "substan- 
tially accepted  in  principle"  by  a  com- 
peting buyer.  Because  "committed  or 
dedicated"  gas  is  ineligible  for  trans- 
portation in  the  proposed  direct  sale 
program,  and  because  section  315(b)(3) 
applies  only  to  gas  which  is  "commit- 
ted or  dedicated",  the  test  prevents 
the  proposed  direct  sales  program 
from  affecting  the  contract  terms 
available  to  interstate  pipelines  under 
section  315(b)(3). 

An  eligible  user  seeldng  to  determine 
whether  particular  gas  reserves  quali- 
fy for  the  proposed  direct  sale  pro- 
gram must  consider  the  contractual 
and  abandonment  obligations  at- 
tached to  the  natural  gas  in  addition 
to  the  test  proposed  in  §  157.104  test. 

The  Commission  has  considered 
other  eligibility  tests,  such  as  basing 
eligibility  on  certain  NGPA  price  cate- 
gories or  making  all  gas  supplies  eligi- 
ble. The  Commission  invites  comment 
on  these  and  other  eligibility  tests. 

Should  an  applicant  wish  to  trans- 
port direct  sale  gas  not  eligible  for 
transportation  under  proposed 
9 157.104(a),  proposed  paragraph  (b) 
authorizes  a  request  for  a  waiver  of 
the  §  157.104(a)  requirement.  For  ex- 
ample, the  Commission  could  consider 
waivers  for  "committed  or  dedicated" 
gas  classified  under  NGPA  section  107. 
even  though  such  natural  gas  does  not 
qualify  under  proposed  §  157.104(a). 

Proposed  §  157,105  establishes  gener- 
al conditions  that  are  automatically 
incorporated  into  any  certificates 
issued  under  the  proposed  rule. 

The  proposed  maximum  term  for 
the  certificate  is  five  years.  The  five- 
year  term  reflects  several  consider- 
ations. First,  comments  received 
during  the  Commission's  consideration 
of  18  CFR  2.79  indicate  that  more 
than  two  years  are  required  to  attract 
many  of  the  potential  sources  of  new 
gas  supplies.  Second,  users  served  by 
this  program  do  not  require  more  fre- 
quent recertification,  as  their  progress 
toward  conversion  to  alternate  fuels  in 
not  a  consideration  under  this  pro- 
gram. Third,  a  niunber  of  optimistic 
supply  projections  have  recently  been 
put  forward  and.  If  correct,  could  pro- 
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vide  a  basis  for  extending  the  lengths 
of  certificates.  On  the  other  hand,  nat- 
ural gas  production  is  in  an  evident 
period  of  transition  and  uncertainty. 
The  public  interest  would  not  appear 
to  be  served  by  long-term  supply  com- 
mitments, at  this  time.  The  Commis- 
sion seeks  comments  on  the  appropri- 
ate length  of  certificates  attendant  to 
direct  sales. 

The  Commission  proposes  to  enter- 
tain requests  for  a  ten-year  term  in  ap- 
plications where  the  users  will  develop 
and  produce  their  own  reserves.  How- 
ever, the  ten-year  term  wUl  not  be 
available  to  eligible  users  who  merely 
acquire  reserves-in-place.  This  longer 
certificate  term  is  Intended  to  provide 
eligible  users  an  incentive  to  develop 
new  natural  gas  supplies.  Again,  the 
Commission  solicits  views. 

Under  proposed  paragraph  (b),  a 
pipeline  may  apply  for  a  renewal  cer- 
tificate. Such  reapplication  will  be  re- 
viewed de  novo.  Thus,  an  eligible  user 
who  enters  into  a  contract  for  the  pur- 
chase of  direct  sale  gas  for  a  period  of 
more  than  five  years  does  so  at  its  own 
risk.  Proposed  paragraph  (c) 'provides 
a  six-month  grace  period  to  permit  de- 
livery of  volumes  beyond  the  end  of 
the  certificate's  term  if  the  producer 
contract  includes  a  take-or-pay  provi- 
sion. 

Proposed  §  157.105(d)  requires  an  ac- 
ceptance of  the  certificate  to  be  filed 
only  by  the  interstate  pipeline  compa- 
ny. The  eligible  user,  the  producer, 
and  any  nonjurisdictional  transporter 
of  the  direct  sale  gas  are  deemed  to 
consent  to  the  transportation  certifi- 
cate through  their  execution  of  the 
contracts  filed  with  the  application. 
Under  proposed  paragraph  (e)  if  the 
gas  is  diverted  to  uses  other  than  the 
eligible  uses,  the  certificate  authoriza- 
tion ceases  and  any  further  deliveries 
by  the  pipeline  would  be  in  violation 
of  the  Natural  Gas  Act.  While  inter- 
state pipelines  cannot  completely 
monitor  the  end-uses  of  their  custom- 
ers, the  sanctions  of  Natural  Gas  Act 
section  21  will  apply  to  any  pipeline 
which  willfully  and  knowingly  contin- 
ues to  tranport  direct  sale  gas  to  a  cus- 
tomer who  has  diverted  gas  from  eligi- 
ble uses. 

Proposed  paragraph  (f)  requires  the 
eligible  user  to  file  an  armual  report 
within  60  days  of  the  anniversary  of 
the  issue  date  of  the  certificate.  The 
report  will  deter  possible  diversion  of 
gas  from  eligible  uses. 

Proposed  paragraph  (g)  requires  the 
Interstate  and  Intrastate  pipelines 
transporting  direct  sale  gas  to  use  the 
same  rate  methodology  that  applies  to 
tranportation  under  section  311(a)  of 
the  NGPA.  This  rate  methodology  is 
also  used  in  the  recently  promulgated 
emergency  purchase  regulations  (Sub- 
part C  of  Part  157). 


The  proposed  rule  does  not  require 
the  transportation  service  to  be  sub- 
ject to  Interruptions  prompted  by  the 
needs  of  the  pii>ellne's  higher  priority 
customers.  The  jurisdictional  conse- 
quences of  the  Natural  Gas  Act  pre- 
cluded such  a  condition  from  being  Im- 
posed upon  the  Commission's  previous 
direct  sales  program.  Because  the  en- 
actment of  the  NGPA  has  insulated 
producers  of  eligible  supplies  from 
possible  Natural  Gas  Act  jurisdiction, 
the  Commission  invites  comments  on 
any  appropriate  circumstances  for  In- 
terruption of  service. 

III.  Written  Cobiments 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed reguJations  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Com- 
ments should  reference  Docket  No. 
RM79-18  on  the  outside  of  the  enve- 
lope and  on  all  documents  submitted 
to  the  Commission.  In  order  that  the 
Commission  be  able  to  take  Into  ac- 
count as  many  comments  as  possible, 
the  Commission  requests  that  persons 
submitting  conmients  assist  In  three 
ways.  First,  persons  should  Identify 
specifically  the  section  they  are  ad- 
dressing. Second,  comment  should 
clearly  state  whether  they  Involve 
technical,  policy  or  legal  matters.  Fi- 
nally, where  comments  urge  a  differ- 
ent approach  from  one  presented,  spe- 
cific alternative  language  should  be 
proposed  to  the  extent  possible. 

Fifteen  (15)  copies  should  be  submit- 
ted. All  comments  and  related  Infor- 
mation received  by  the  Commission  by 
March  12,  1979.  will  be  considered 
prior  to  the  promulgation  of  final  reg- 
ulations. 

The  Commission  Intends  to  allow  an 
opportunity  for  the  oral  presentation 
of  data  views  and  arguments.  These 
proceedings  will  be  held  at  times  and 
places,  to  be  announced. 

(Natural  Gas  Act,  as  amended.  15  D.S.C. 
717,  et  seg.  Public  UtQlty  Regrulatory  Poli- 
cies Act  of  1978.  Pub.  L.  95-617.  Natural  Gas 
Policy  Act  of  1978.  Pub.  L.  95-621.  Depart- 
ment of  Energ:y  Organization  Act,  Pub.  L. 
95-91.  E.G.  12009.  43  FR  46267). 

In  consideration  of  the  foregoing,  ft 
Is  proposed  to  amend  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Comjmlssion. 

Kenneth  F.  Plttmb, 
Secretary. 

Section  3.5(f)  of  Sulxjhapter  A  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  Is  amended  to  read  as  fol- 
lows: 


9  3.5    Delegations  of  final  authority. 

The  Commission  authorizes: 


(f)  The  Director  of  the  Office  of 
Rpellne  and  Producer  Regtilation  or 
In  the  Director's  absence,  the  Direc- 
tor's designee  to: 

(1)  Pass  upon  the  following  types  of 
applications  or  amendments  to  appli- 
cations: Provided,  That  no  formal  op- 
position to  the  applications  or  amend- 
ments is  timely  filed  with  the 
Commission. 


(iv)  Applications  for  temporary  certi- 
ficates for  the  transportation  of  natu- 
ral gas  to  end-users,  pursuant  to  §  2.79 
or  §  157.101  of  this  chapter. 

1.  Subchapter  E  is  amended  by  desig- 
nating §  157.5  through  157.22  as  Sub- 
part A— Applications  for  certificates  of 
public  convenience  and  necessity  and 
for  orders  permitting  and  approving 
abandonment  under  section  7  of  the 
Natural  Gas  Act,  as  amended,  concern- 
ing any  operation,  sales  service,  con- 
struction, extension,  acquisition  or 
abandonment  and  §157.23  through 
157.42  as  Subpart  B— Filings  by  pro- 
ducers and  gatherers  of  natural  gas 
which  are  also  natural  gas  companies. 

Svbpiiif  A^Appncoffons  for  Cvffificiitvt  of 
PvMic  Convonknco  and  NocottH-/  and  for 
Order*  PormitHng  and  Approving  Abandon- 
mont  Undor  Soction  7  «f  tho  Natural  Gat 
Act,  At  Amnnded,  C«r>camlng  Any  Opor- 
otien,  Salot  S«rvlco,  Cenitruction,  Extontion, 
Aeqwitition  or  Abondonmont 

S§  157.5  through   157.22    [Redesignated  as 
Subpart  A] 

Subpart  B — FiHngt  by  Producort  and  Gothorort 
of  Natural  Gat  Which  Aro  Alto  Natural  Gat 
Cooipomo* 

{§  157.23  through  157.42    [Redesignated  as 
Subpart  B] 

2.  Subchapter  E  Is  further  amended 
by  adding  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E — Trontportoiion  Cortificetot  Undor 
SocNon  7(c)(2)  of  tho  Natural  Gat  Act 


Sec. 

157.100 

157.101 

157.102 

157.103 

167.104 

157.105 


AppUcability. 
General  rule. 
Eligible  uses. 

Application  requirements. 
Eligible  gas  reserves. 
General  conditions. 


Authoritt:  Natural  Gas  Act,  as  amended, 
15  D.S.C.  717,  et  seg.  Public  Utility  Regxila- 
tory  Policies  Act  of  1978.  Pub.  L.  95-«17. 
Natural  Gas  PoUcy  Act  of  1978,  Pub.  L.  95- 
621.  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  E.G.  12009,  43  PR  46267. 
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Subpart   E — Trontportotien    C«rtir>calot    Undor 
Soction  7(c)(2)  of  tho  Natural  Got  Act 

§  157.100    Applicability. 

This  subpart  Implements  section 
7(c)(2)  of  the  Natural  Gas  Act  and  ap- 
plies to  transportation  certificates  of 
public  convenience  and  necessity  for 
direct  sales  of  natural  gas  to  certain 
high-priority  users. 

§157.101     General  rule. 

(a)  Applications.  Any  interstate 
pipeline,  or  eligible  user  on  behalf  of 
an  interstate  pipeline,  may  file  an  ap- 
plication as  described  in  §  157.103  for 
transportation  to  serve  eligible  uses  as 
defined  in  §  157.102. 

(b)  Temporary  certificates.  Any  such 
application  may  include  a  request  to 
be  treated  also  as  an  application  for  a 
temporary  certificate  and  shall  be 
processed  by  the  Commission  staff  on 
an  expedited  basis. 

(1)  If  the  application  for  a  tempo- 
rary transportation  certificate  is  suffi- 
cient on  its  face,  a  temporary  trans- 
portation certificate  may  be  issued  by 
the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  pursuant  to 
his  authority  under  §3.5(f)(l)(iv)  of 
this  chapter. 

(2)  The  pipeline  may,  within  30  days 
of  the  date  of  issuance,  file  In  writing 
its  acceptance  or  rejection  of  the  tem- 
porary certificate.  If  no  acceptance  or 
rejection  has  been  filed  within  the  30 
days,  the  temporary  certificate  shall 
be  deemed  to  have  been  accepted  and 
shall  be  effective  on  the  issue  date  of 
the  order  granting  such  temporary 
certificate,  or  such  other  date  pre- 
scribed by  the  Commission. 

157.102    Eligible  uses. 

(a)  For  the  purposes  of  this  subpart, 
the  term  "eligible  uses"  means: 

(1)  Any  use  of  natural  gas  certified 
by  the  Secretary  of  Agriculture  under 
7  CFR  2900.3  as  an  "essential  agricul- 
tural use"  under  section  401(c)  of  the 
Natural  Gas  Policy  Act  of  1978;  or 

(2)  Any  use  of  natural  gas  by  a 
person  who  uses  natural  gas  In  a  hos- 
pital or  school  or  similar  Institution  as 
defined  In  §  281.203(b)  (2)  and  (3)  of 
this  chapter. 

(b)  An  "eligible  user"  is  any  person 
who  consumes  natural  gas  for  an  eligi- 
ble use. 

(c)  These  eligible  uses  are  "lilgh-pri- 
ority  uses"  within  the  meaning  of  sec- 
tion 7(c)(2)  of  the  Natural  Gas  Act. 

9  157.103    Application  requirements. 

All  applications  pursuant  to  this  sub- 
part must: 

(a)  Indicate  volumes  to  be  transport- 
ed imder  the  proposed  certificate  on  a 
peak  day,  average  day  and  annual 
basis; 

(b)  Include  a  statement  by  the  pipe- 
line that  it  has  capacity  sufficient  to 
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perform  the  transportation  service 
without  detriment  or  disadvantage  to 
the  interstate  pipeline's  existing  cus- 
tomers who  are  dependent  on  the 
pipeline's  general  system  supply; 

(c)  Indicate  the  impact  of  the  pro- 
posed transportation  on  the  pipeline's 
ability  to  pro\ide  systemwlde  deliv- 
eries for  requirements  defined  In 
§  2.78(a)(l)(l)  of  this  chapter; 

(d)  Provide  a  copy  of  the  proposed 
transportation  agreement,  indicating 
the  proposed  transportation  rate  to- 
gether with  a  breakdown  and  justifica- 
tion of  the  proposed  rate  level  to  the 
extent  indicated  In  §284.106  of  this 
chapter  for  Interstate  pipelines  or 
9  284.126  of  this  chapter  for  Intrastate 
pipelines; 

(e)  Include  a  statement  by  the  dis- 
tributor that  it  has  capacity  sufficient 
to  perform  the  transportation  service 
without  detriment  or  disadvantage  to 
its  other  customers. 

(f)  Describe  any  facilities  that  will 
be  constructed  in  order  to  provide  the 
services,  as  well  as  any  other  facilities 
that  will  be  utilized,  and  specify  their 
location.  For  purposes  of  this  para- 
graph, there  Is  no  requirement  that 
omission  of  other  filing  requirements 
be  justified.  For  purposes  of  this  para- 
graph, the  following  provisions  are 
waived: 

(1)  18  CFR  157.13— Form  of  exhibits 
to  be  attached  to  applications; 

(2)  18  CFR  157.14— Exhibits; 

(3)  18  CFR  Part  159— Fees  and 
annual  charges  tmder  the  Natural  Gas 
Act' 

(4)  18  CFR  Part  201— Uniform 
system  of  accounts  for  natural  gas 
companies;  and 

(5)  18  CFR  Part  260— Statements 
and  reports  (schedules). 

(g)  Indicate  that  the  proposed  end- 
users  of  such  consumption  are  eligible 
uses; 

(h)  Indicate  the  total  end-use  re- 
quirements profile  for  natural  gas  at 
the  location  where  the  transported 
natural  gas  will  be  used; 

(I)  Provide  a  copy  of  the  gas  pur- 
chase contract  with  the  producer  un- 
derlying the  proposed  transportation; 

(J)  Provide  a  certified  copy,  if  one 
has  been  obtained,  of  any  currently  ef- 
fective determination  by  a  jurisdic- 
tional agency  under  section  503  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  274  of  this  chapter  applicable  to 
the  natural  gas  to  be  transported; 

(k)  File  an  affidavit  that  includes 
the  well  nuimber  or  numbers  from 
which  the  natural  gas  will  be  pro- 
duced, and  either  state  that  the  natu- 
ral gas  meets  the  eligibility  require- 
ments of  §  157.104,  or  make  applica- 
tion for  waiver  of  such  requirements. 

(1)  If  an  Intermediary  participates  in 
the  transaction  between  the  eligible 
user  and  the  producer  and  charges  a 
fee,  indicate  the  amount  of  the  fee 
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and  terms  of  payment  and  the  inter- 
mediary's affiliation.  If  any,  with  the 
producer  and/or  pipeline: 

(m)  If  either  the  producer  or  the  eli- 
gible user  assumes  the  cost  of  the  con- 
struction of  any  gathering  facilities  in 
order  to  consummate  the  purchase, 
provide  the  cost,  terms  of  payment, 
ownership  and  date  of  construction  of 
the  facilities. 

9  157.104    Eligible  gas  reserres. 

(a)  Eligibility  test  No  certificate 
Issued  under  this  subpart  may  author- 
ize the  transportation  of  natural  gas 
which  was  committed  or  dedicated,  as 
defined  in  section  2(18)  of  the  Natural 
Gas  Policy  Act  of  1978,  on  November 
8,  1978. 

(b)  Waiver.  A  waiver  of  the  require- 
ment of  paragraph  (a)  may  be  granted 
by  the  Commission  upon  a  showing 
that  such  waiver  is  in  the  public  inter- 
est. 

§  157.105    General  conditions. 

(a)  Term.  (1)  Transportation  certifi- 
cates under  this  subpart  may  be  issued 
for  a  term  of  up  to  5  years. 

(2)  If  the  natural  gas  reserves  are 
owned  and  developed  by  an  eligible 
user,  as  determined  by  the  Commis- 
sion, a  certificate  may  be  issued  under 
this  subpart  for  a  term  of  up  to  10 
years  upon  a  showing  that  such  longer 
term  is  necessary  to  permit  the  eco- 
nomical development  of  the  reserves. 

(b)  Renewal  Certificates  Issued 
under  this  subpart  may  be  renewed 
upon  reappllcation.  within  12  months 
of  Its  expiration. 

(c)  Extention  of  term  for  take-or-pay 
users.  If  an  eligible  user  is  unable  to 
receive  natural  gas  supplies  for  which 
it  has  paid  under  a  take-or-pay  provi- 
sion in  the  underlying  sales  contract, 
the  transporting  pipelines  may  file  a 
request  for  a  six-month  extension  of 
the  certificate  authorization.  The  re- 
quest shall  include  a  statement  of  the 
undelivered  volumes  and  the  time  nec- 
essary to  complete  delivery  thereof. 
Upon  receipt  of  a  letter  from  the  Sec- 
retary of  the  Commission  acknowledg- 
ing a  filing  for  such  purposes,  the  re- 
quested extension  shall  be  deemed  ap- 
proved. 

(d)  Acceptance  of  certificate.  Except 
as  provided  in  subparagraphs  (1)  and 
(2)  of  this  paragraph,  the  certificate 
shall  be  void  and  without  force  or 
effect  unless  accepted  in  writing  by 
the  pipeline  within  30  days  from  the 
issue  date  of  the  order  issuing  such 
certificate. 

(1)  When  an  application  for  rehear- 
ing of  such  order  is  filed  in  accordance 
with  section  19  of  the  Natural  Gas 
Act,  the  acceptance  shall  be  filed 
within  30  days  from  the  date  on  which 
the  application  for  rehearing  is  denied 
or  deemed  to  have  been  denied. 
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(2)  When  a  petition  for  review  is 
filed  in  accordance  with  the  provisions 
of  section  19  of  the  Natural  Gas  Act, 
acceptance  shall  be  filed  within  30 
days  after  the  final  Judicial  review. 

(e)  Termination.  The  certificate 
issued  to  the  pipeline  is  not  transferra- 
ble  in  any  manner  and  shall  be  effec- 
tive only  so  long  as  the  natural  gas  is 
consumed  for  eligible  uses  and  the 
pipeline  continues  the  operations  au- 
thorized by  the  order  issuing  such  cer- 
tificate and  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act,  as 
well  as  the  applicable  rules,  regula- 
tions, and  orders  of  the  Commission. 

(f)  Annual  filing.  The  eligible  user 
shall  file  report,  within  60  days  of  the 
anniversary  of  issue  date  of  the  certifi- 
cate, containing: 

(1)  The  total  amount  of  natural  gas 
consumed  during  the  preceding  12 
month  period. 

(2)  The  end-use  of  such  amounts. 

(3)  The  amount  of  natural  gas  con- 
siuned  from  other  sources  during  the 
certificate  period. 

(4)  The  end- use  of  the  natural  gas 
from  those  other  sources  together 
with  a  list  of  those  other  sources,  and 

(5)  The  average  delivered  cost  per 
Mcf  paid,  itemized  by  amounts  paid  to: 

(1)  The  producer. 

(ID  Each  pipeline  and  distributor  in- 
volved In  transporting  the  natural  gas. 
and 

(ill)  Any  other  parties. 

(g)  Rates  and  charges.  The  rates  for 
transportation  by  any  interstate  or  in- 
trastate pipelines  will  be  charged  In 
accordance  with  Part  284  of  this  chap- 
ter. 
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RESEARCH,  DEVELOPMENT  AND 
DEMONSTRAHON  (ROAO)  PROGRAM 

Propo««d  R*9ulotlo«i  Modifying  th«  Tim*  LimH 
for  Commiiiion  Action 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  regulations  to  allow 
120  days,  rather  that  the  current  90 
days,  for  Commission  action  on  an  ap- 
plication for  advance  approval  of  a  re- 
search, development  and  demonstra- 
tion (RD&D)  program.  In  its  Opinion 
No.  30,  Issued  September  21,  1978.  the 
Commission  stated  it  would  issue  a 
notice  of  proposed  rulemaking  to 
obtain   comments   on   a  proposal    by 


California  that  the  timetable  be 
lengthened. 

DATES:  Comments  due  March  15, 
1979. 

ADDRESS:  Office  of  Secretary,  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary.  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426  202-275- 
4166. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  hereby 
gives  notice  that  it  proposes  to  amend 
18  CFR  35.22(d)  and  §  154.38(dK5Klv) 
as  promulgated  in  Order  No.  566'  to 
allow  120  days,  rather  than  the  cur- 
rent 90  days,  for  Commission  action  on 
an  application  for  advance  approval  of 
a  research,  development  and  demon- 
stration (RD&D)  program.  Comments 
are  invited  in  order  to  assist  the  Com- 
mission In  Its  review  of  the  proposal. 
The  Commission  requests  that  com- 
mentators discuss  the  merits  of  the 
proposal  and  alternative  means,  if  any, 
of  realizing  Its  purpose. 

BACKGROUIfD 

In  order  to  receive  advance  approval 
of  an  RD&D  program  for  an  upcoming 
year,  an  RD&D  organization  or  a  ju- 
risdictional company  seeking  such  ap- 
proval must  submit  a  Jive  year  RD&D 
plan  at  least  180  days  prior  to  the  com- 
mencement of  the  program.  Under  the 
Commission's  current  regulations.  18 
CFR  35.22(d)  and  5 154.38(d)(5)(lv). 
the  Commission  must  act  upon  the 
RD&D  plan  within  90  days  after  it  is 
fUed. 

On  June  30.  1978.  the  Gas  Research 
Institute  (GRI)  submitted  a  proposed 
research  and  development  program 
which  was  approved  in  Opinion  No. 
30.'  The  I^ple  of  the  State  of  Califor- 
nia and  the  Public  Utilities  Commis- 
sion of  the  State  of  California  (Cali- 
fornia) filed  a  comment  in  the  GRI 
docket  criticizing  the  short  timetable 
imposed  as  a  result  of  the  90-day  dead- 
line. California  suggested  that  the 
Commission's  review  of  subsequent 
GRI  applications  would  be  "substan- 
tially enhanced  by  a  modest  amend- 
ment of  the  Conunisslon's  regulations" 
to  allow  120  days  for  Commission 
action  on  an  application  for  advance 


'Research,  Development  and  Demomtra- 
tion;  Accounting:  Advance  Approval  of  Rate 
Treatment.  Docket  No.  RM78-17.  Order 
issued  June  3.  1977. 

*Gas  Research  Institute,  "Opinion  and 
Order  Approving  the  Gas  Research  Insti- 
tute's 1979  Research  and  Development  Pro- 
gram". Docket  No.  RP78-76,  Issued  Septem- 
ber 21,  1978. 


approval  of  an  RD&D  program.  In 
Opinion  No.  30  the  Commission  stated 
that  it  would  isue  a  Notice  of  Proposed 
Rulemaking  to  obtain  comments  on 
California's  proposal. 

California,  additionally,  suggested- a 
schedule  for  handling  GRI's  next 
annual  application.  Assuming  that 
GRI  submits  its  next  application  on 
June  4,  1979  in  order  to  obtain  Com- 
mission action  by  October  1,  1979, 
California  proposed  that  initial  com- 
ments and  a  staff  report  be  filed  on 
July  13.  1979.  Reply  comments  by  GRI 
would  be  filed  on  August  3,  1979,  and 
further  comments  would  be  filed  on 
Augvist  24,  1979. 

The  procedure  adopted  in  Docket 
No.  RP78-76  for  review  of  GRI's  1979 
program  was  experimental.  In  Opinion 
No.  30  the  Commission  said  that  in  its 
Notice  of  Proposed  Rulemaking  on  ex- 
tending the  time  limits  for  action  on 
RD&D  plans  it  would  invite  parties  to 
include  in  their  comments  suggestions 
on  a  procedural  schedule  to  be  fol- 
lowed in  proceedings  on  GRI's  future 
applications.  Accordingly,  such  com- 
ments are  now  invited.  The  Commis- 
sion notes,  however,  that  comments  on 
procedures  to  be  followed  in  handling 
GRI's  application  are  solicited 
through  this  Notice  of  Proposed  Rule- 
making only  so  that  the  Commission 
will  have  the  comments  available 
when  it  establishes  a  procedural 
schedule  after  GRI  files  its  next 
annual  application  in  1979.  This  is  not 
a  rulemaking  to  establish  a  particular 
procedural  schedule.  The  rulemaking 
proposed  herein  only  revises  the  90- 
day  deadline  to  120  days. 

Public  Comment  Procedures 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting comments  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  March  15,  1979.  Each  person 
submitting  a  comment  should  include 
his  name  and  address,  identify  the 
notice  (Docket  No.  RM79-16).  and  give 
reasons  for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  Comments  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  number  of  a  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  Inspection  at  the  Com- 
mission's Office  of  I*ublic  Information. 
Room  1000.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  during 
regular  business  hours.  Natural  Gas 
Act.  as  amended.  15  U.S.C.  717.  et  seq.. 
Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  E.G.  12009.  42  FR 
46267. 
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In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  35  and  Part 
154.  Chapter  I  of  "Htle  18  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

§35.22    [Amended] 

1.  Section  35.22  is  amended  in  the 
first  sentence  of  paragraph  (d)  by  de- 
leting "90"  and  inserting  in  lieu  there- 
of "120". 

§154.38    [Amended] 

2.  Section  154.38(d)(5)  is  amended  in 
the  first  sentence  of  clause  (iv)  by  de- 
leting "90"  and  inserting  in  lieu  there- 
of "120". 

[FR  Doc.  79-4250  PUed  2-«-79:  8:45  am] 
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VETERANS  ADMINISTRATION 

[38  CFR  Port  21] 

VETERANS  EDUCATION 

Prepo»*d  Rogulotory  Development 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  following  regulatory 
provisions  Implement  the  provisions  of 
the  GI  Bill  Improvement  Act  of  1977 
and  adjust  the  administration  of  the 
education  loan  program.  Those  regula- 
tions that  implement  the  provisions  of 
the  GI  Bill  Improvement  Act  of  1977 
provide  for  increases  In  monthly  rates 
and  other  significant  changes  in  the 
Veterans  Administration  educational 
assistance  and  vocational  rehabilita- 
tion programs.  Most  of  the  changes 
are  liberalizing.  Others  are  of  a  minor 
or  technical  nature. 

The  adjustments  in  the  educatiori 
loan  program  allow  veterans  to  appeal 
all  decisions  regarding  entitlement  to 
a  loan  to  the  Board  of  Veterans  Ap- 
peals. Other  adjustments  are  made  to 
the  criteria  used  to  determine  the 
amount  of  an  education  loan.  These 
regulations  will  implement  the  provi- 
sions of  the  GI  Bill  Improvement  Act 
of  1977  as  well  as  make  the  adminis- 
tration of  the  education  loan  program 
more  equitable. 

DATES:  Comments  must  be  received 
on  or  before  April  9.  1979.  In  accord- 
ance with  Pub.  L.  95-202,  (91  Stat. 
1433).  it  is  proposed  that  §  21.1043  be 
made  effective  May  31,  1976;  that  the 
amendnients  to  the  following  sections 
be  made  effective  the  same  date: 
§§21.1032,  21.1042,  and  21.4501.  and 
that  paragraph  (a)(3)  and  the  intro- 
ductory portion  of  paragraph  (d)  of 
§21.1041,  paragraph  (c)  of  §21.3046, 
paragraph   (b)(2)   of   §21.4130,   para- 
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graph  (i)  of  §21.1045  and  that  portion 
of  paragraph  (b)(2)  of  §21.4503  deal- 
ing with  education  loans  after  a  veter- 
an's or  eligible  person's  delimiting 
date,  also  be  made  effective  on  May 
31,  1976. 

It  is  proposed  that  the  amendments 
to  the  following  sections  be  made  ef- 
fective October  1,  1977:  §§21.133. 
21.145,  21.3300,  21.3333,  21.4136. 
21.4145.  21.4236.  and  21.4279:  and  that 
the  amendments  to  paragraph  (d)(2) 
of  §21.1041.  paragraphs  (a)  and  (b)  of 
§21.1045.  paragraph  (a)  of  §21.4137. 
paragraph  (a)  of  §21.4206.  paragraph 

(c)  of  §21.3046.  and  that  portion  of 
paragraph  (b)(2)  of  §21.4503  that  is 
based  upon  the  increased  rates  of  pay- 
ment of  educational  assistance,  be 
made  effective  the  same  date. 

It  is  proposed  that  §  21.4133  tmd  the 
amendments  to  §§  21.4146  and  21.4203 
be  made  effective  November  23.  1977, 
and  that  the  amendment  to  paragraph 

(d)  of  §  21.4206  be  made  effective  the 
same  date. 

It  Is  proposed  that  §  21.4507  be  made 
effective  January  1.  1978;  that  the 
amendments  to  §§  21.3045,  21.4200. 
21.4504.  21.4505.  and  21.4506  be  made 
effective  the  same  date;  and  the 
amendments  to  paragraph  (h)  of 
§  21.1045  and  paragraph  (c)  of 
§21.4206  as  well  as  the  addition  of 
paragraph  (c)  to  §  21.4502  also  be 
made  effective  January  1.  1978. 

It  is  proposed  that  §21.4154  and  the 
amendments  to  §§21.201.  21.4100, 
21.4153,  21.4201,  21.4251.  21.4266, 
21.4270  and  21.4277;  the  amendments 
to  paragraph  (f )  of  §  21.4137  as  well  as 
the  remainder  of  the  amendments  to 
§  21.4130  be  made  effective  February  1, 
1978. 

It  is  proposed  that  the  amendments 
to  §  21.4500,  the  amendments  to  para- 
graph (b)  (1)  and  (4)  of  §21.4502  and 
the  amendments  to  paragraph  (b)  (3) 
and  (4)  of  §21.4503  be  made  effective 
August  1,  1978. 

It  is  proposed  that  the  amendments 
to  §21.3032  and  the  remainder  of  the 
amendments  to  §21.3046  be  made  ef- 
fective December  1,  1978. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington; 
D.C. 20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
during  normal  business  hours  until 
AprU  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion. Washington,  DC  20420  (202- 
389-2092). 


FEDERAL  REGISTER,  VOL  44.  NO.  27-WEONESOAY,  FERRUARY  7.  I97» 


FEDERAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


UMI 


7746 


PROPOSED  RULES 


PROPOSED  RULES 


7747 


SUFVLEMZirTARY  INFORMATIONS 

The  proposed  regulations  contain  pro* 
visions  for  an  extension  of  delimiting 
periods  under  chapter  34  and  35,  title 
38.  United  States  Code;  rate  increases; 
Increased  hourly  rates  for  work  per- 
forraed  in  the  work -study  program  and 
institutional   reporting   fee   increases. 

They  contain  modified  provisions  con- 
cemir.g  satisfactory  progress  and  con- 
duct, and  revised  criteria  limiting  the 
CTctent  to  which  moneys  for  which 
educational  institutions  may  be  held 
liable  can  be  recovered  from  the  insti- 
tutions' reporting  fees.  Amended  pro- 
visions allowing  educational  institu- 
tions to  cash  certain  checks  being  held 
by  them;  accelerated  payment  of  edu- 
cational assistance  allcwiince  (loan 
forgiveness)  and  modified  criteria  to 
determine  eligibility  for  an  education 
loan  also  are  included;  and  veterans 
are  given  the  opportunity  to  appeal  all 
determinations  concerning  their  enti- 
tlement to  an  education  loan.  The  pro- 
posed regulations  also  contain  revised 
c'.ock-hour  measurement  criteria;  pro- 
visions for  increased  reimbursement  of 
the  expenses  of  State  approving  agen- 
cies and  modified  provisions  concern- 
ing the  2- year  operation  requirement 
including  a  provision  to  allow  the  Ad- 
ministrator of  Veterans  Affairs  to 
waive  the  requirement  in  certain  in- 
stances. 
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Interested  persons  are  Invited  to 
submit  written  comments,  suggestions 
or  objections  regarding  these  docu- 
ments to  the  Administrator  of  Veter- 
ans Affairs  (271A),  Veterans  Adminis- 
tration. 810  Vermont  Avenue,  NW.. 
Washington,  DC  20420.  Ail  written 
comments  received  will  be  available 
for  public  Inspection  at  the  above  ad- 
dress only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays)  untJ  April  19,  1979. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comrr.ents  will  be  received  by  the  Cen- 
tral Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection 
only  in  Central  Office  and  furnished 
the  above  address  and  room  number. 

APPROVED:  January  28,  1979. 

Max  CiEXAND, 
AdminLitrator. 

Subpart  A — Vocotlanal  Sahobilitcrtion  Undar  38 
U.S.C  ChapUr  3) 

1.  Section  21.133  is  revised  to  read  as 
follows: 

§21.133    Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rales  effective 
October  1,  1977. 


Type  of  tr&iiung 


Monthly  noe  of  subalstence  allowuioe 

No  1  2  Each 

dependenU    dependent    dependpou     addlt;onaJ 

dependent 


InatltuUon&t: 

Pu!!-tlme _ j^i 

3/4  time . 181 

1/2  time „ „ „.!...."!!!!"...  120 

Sheltered  workshop,  training  In  the  home,  independ- 
ent Instructor  (full  time  only) _ „ _ i4i 

Pami  fiooperatlve,  apprentice  or  other  on  Job  (OJT)  ' 
(full  time  only) _ 210 

Corablnatlon  (tnstUjtloriAl  and  OJT)  (full 
time  only): 

InsUtuUonal  1/2  time  or  more „ .  2«1 

Institutional  less  than  1/2  time 210 

Coopemtlve  (full  time  on'y): 

Institutional  full  tLire „ „ .„.  241 

Business/industry  full  time _____„„ 210 


not 

224 
14» 

«3S1 
268 

176 

828 

18 
18 

2M 

391 

"   36 

2M 

2»S 

18 

298 

2M 

351 
2M 

36 
19 

298 
2S4 

351 
2«3 

88 
18 

'  For  on-Job  training,  subsistence  allowance  may  not  exceed  tile  difference  between  the  monthly  train- 
ing wage,  exciuaive  of  overtime,  and  the  entrance  Journeyman  wage  for  the  veteran's  objective. 

(38  U.S.C.  1504(b);  Pub.  L.  95-202.  91  Stat.  1433) 


2.  In  §21.145,  paragraph  (a)  Is  re- 
vised to  read  as  fciiows: 

§  21.145    Veteran-st-.;dent  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full -time  programs  of 
education  or  training  under  chapter  31 
are  eligible  to  receive  a  work-study  al- 
lowance. In  return  for  the  veteran-stu- 
dent's agreement  to  perform  services 


for  the  Veterans  Administration  total- 
ing 250  hours  during  an  enrollment 
period  an  allowance  in  an  amount 
equal  to  either  the  amount  of  the 
hourly  minimum  wage  in  effect  under 
section  6(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  times  250  or  $625. 
whichever  is  the  higher,  will  be  paid. 
Veterans  who  agree  to  perform  a 
lesser  number  of  hours  of  services  will 


be   paid   benefits   on   a   proportional 
basis.  An  amount  equal  to  40  percent 
of  the  total  amount  payable  under  the 
contract  shall  be  paid  in  advance.  In 
the  event  the  veteran  ceases  to  be  a 
fun-time   student    before    completing 
such  an  agreement,  the  veteran  may, 
with  the  approval  of  the  Director  of 
the  field  statiofi.  or  his  or  her  desig- 
nee,  be  permitted   to  complete  that 
portion  of  an  agreement  that  remains. 
Students  must  complete  portioi^s  of  an 
agreement  within  the  same  or  immetil- 
ately  following  term,  quarter  or  semes- 
ter in  which  the  student  ceases  to  be  a 
full-time  student.  If  the  veteran  termi- 
nates all  training,  he  or  she  will  be 
permitted  to  complete  that  portion  of 
an  agreement  represented  by  the  sum 
of  money  already  advanced  to  the  vet- 
eran for  which  no  services  have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  has  been  made 
may  not  be  authorized  to  be  complet- 
ed by  those  who  have  terminated  all 
training.  Any  hours  of  unperfonr.sd 
service  for  which  an  advance  has  been 
made  that  remain  after  the  time  limits 
stated  in  this  paragraph  will  be  a  debt 
due  the  United  States  and  will  be  sub- 
ject to  recovery.  The  amount  of  in- 
debtedness   shall    equal    the    hoiirly 
minimum   wage   in   effect   under   the 
Fair    Labor    Standards    Act    of    1938 
when  the  time  limit  expired,  or  $2.50 
(whichever  was  the  bacis  for  the  con- 
tract) for  each  hour  of  unperformed 
service.  (38  U.S.C.  1665;  Pub.  L.  95-202, 
91  Stat.  1433) 


(3). Section  21.201  is  amended  as  fol- 
lows: 

(a)  By  deleting  the  reference 
"§21.4270  footnote  7"  and  inserting 
"§  21.4270(b)  footnote  1"  In  paragraph 
(j)(5). 

(b)  By  revising  paragraph  (jXl)  and 
(2)  as  set  forth  below: 


§  21.201    Types  of  courses. 


(j)  Independent  study  course  leading 
to  a  degree.  A  course  pursued  by  Inde- 
pendent study  under  the  following 
conditions: 

(1)  The  course  is  offered  by  a  college 
or  university. 

(2)  The  course  leads  to  or  is  fully 
creditable  toward  a  standard  college 
degree. 


Subporl  B — Vvteront'  Educational  Ataittanc* 
Under  38  U.S.C  Chapt«r  34 

§21.1021    [Amended] 

4.  The  cross  reference  following 
§21.1021  is  changed  to  read  "Measure- 
ment of  courses."  See  §  21.4270(a). 

5.  In  §21.1032,  paragraph  (d)  is 
added  to  read  as  follows: 

§  21.1032    Time  limits. 


(d)  Time  limit  for  filing  a  claim  for 
an  extended  period  of  eligibility.  A 
claim  for  an  extended  period  of  eligl- 
bUity  as  described  in  §  21.1043  must  be 
received  by  the  Veterans  Administra- 
tion by  the  latest  of  the  following 
dates: 

(1)  November  23.  1978, 

(2)  One  year  from  the  date  on  which 
the  veteran's  original  period  of  eligibil- 
ity ended, 

(3)  One  year  from  the  date  on  which 
the  veteran's  physical  or  mental  dis- 
ability ceased  to  prevent  him  or  her 
from  beginning  or  resuming  the  veter- 
an's chosen  program  of  education.  (38 
U.S.C.  1662) 

6.  In  §21.1041,  paragraphs  (a)(3).  (d) 
(introductory  portion  preceding  sub- 
paragraph (1))  and  (d)(2)  are  revised 
to  read  as  foUows: 

§  2 1 . 1 04 1    Periods  of  entitlement 

(a)  General  *  *  * 

(3)  The  veteran  may  use  his  or  her 
entitlement  at  any  time  during  the  10- 
year  l?erlod,  including  any  applicable 
extension  of  it.  determined  under 
§§  21.1042  and  21.1043,  but  in  no  event 
shall  education  or  training  be  afforded 
a  veteran  under  chapter  34  or  36  after 
December  31,  1989.  It  is  not  required 
that  the  entitlement  time  be  used  In 
consecutive  months.  (38  U.S.C. 
1662(a)(1);  Pub.  L.  95-202.  91  Stat. 
1433) 


(d)  Extension.  The  period  of  entitle- 
ment. Including  the  45-months  period, 
may  be  extended,  but  not  beyond  the 
delimiting  date  specified  in  §§  21.1042 
and  21.1043:  (38  U.S.C.  1662(a)(1);  Pub. 
L.  95-202,  91  Stat.  1433) 


(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitle- 
ment ends  after  more  than  half  of  the 
course  has  been  completed.  In  a  course 
consisting  exclusively  of  flight  train- 
ing and  in  a  course  pursued  exclusive- 
ly by  correspondence,  the  period  of  en- 
titlement will  be  extended  to  the  end 
of  the  course  or  for  the  total  addition- 
al amount  of  instruction  that  $806  will 
provide  for  flight  training  arid  $871 
will  provide  for  correspondence  train- 


ing, whichever  is  less.  (38  U.S.C.  1661; 
1677(b);  1786(a);  Pub.  L,  95-202,  91 
Stat.  1433) 


7.  In  §21.1042,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  21.1042    Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General  Except  as  provided  by 
§  21.1043  no  educational  assistance  will 
be  afforded  a  veteran  later  than  10 
years  after  his  or  her  last  discharge  or 
release  from  active  duty  after  January 
31,  1955,  or  I>ecember  31.  1989,  which- 
ever Is  the  earlier.  (38  U.S.C.  1662; 
Pub.  L.  95-202.  91  Stat.  1433) 

(b)  Correction  of  military  records.  If 
the  veteran  becomes  eligible  for  educa- 
tional assistance  as  the  result  of  a  cor- 
rection of  military  records  under  10 
U.S.C.  1552,  or  a  change,  correction  or 
modification  of  a  discharge  or  dismis- 
sal pursuant  to  10  U.S.C.  1553.  or 
other  corrective  action  by  competent 
military  authority,  educational  assist- 
ance will  not  be  afforded  later  than  10 
years  after  the  date  his  or  her  dis- 
charge or  dismissal  was  changed,  cor- 
rected or  modified  (except  as  provided 
by  §21.1043),  or  December  31,  1989. 
whichever  is  the  earlier.  (38  U.S.C. 
1662;  Pub.  L.  95-202.  91  Stat.  1433) 


8.  Section  21.1043  Ls  added  to  read  as 
follows: 

§  21.1043    Extended  period  of  eligibility. 

(a)  General  A  veteran  shall ,  be 
granted  an  extension  of  the  applicable 
delimiting  period,  as  otherwise  deter- 
mined by  §  21.1042  provided: 

(1)  The  veteran  applies  for  an  exten- 
sion. 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the  oth- 
erwise applicable  delimiting  period  be- 
cause of  a  physical  or  mental  disability 
that  did  not  result  from  the  willful 
misconduct  of  the  veteran.  It  must  be 
clearly  established  by  medical  evi- 
dence that  such  a  program  of  educa- 
tion was  medically  Infeaslble.  A  veter- 
an who  is  disabled  for  a  period  of  30 
days  or  less  will  not  be  considered  as 
having  been  prevented  from  initiating 
or  completing  a  chosen  program, 
unless  the  evidence  establishes  that 
the  veteran  was  prevented  from  enroll- 
ing or  reenrolling  in  the  chosen  pro- 
gram of  education,  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability. 

(3)  The  veteran  Is  otherwise  eligible 
for  pajonent  of  educational  assistance 
for  the  training  pursuant  to  chapter 
34.  title  38,  United  States  Code.  (38 


U.S.C.  1662.  Pub.  L.  95-202.  91  Stat. 
1433) 

(b)  Commencing  date.  The  veteran 
shall  elect  the  commencing  date  of  an 
extended  period  of  eUgibility.  The 
date  chosen: 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as  de- 
termined by  §  21.1042.  and 

(2)  Must  be  on  or  before  the  nineti- 
eth day  following  the  date  on  which 
the  veteran's  application  for  an  exten- 
sion was  approved  by  the  Veterans  Ad- 
ministration. If  the  veteran  is  training 
during  the  extended  period  of  eligibil- 
ity in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(3)  Must  be  on  or  before  the  first  or- 
dinary term,  quarter  or  semester  fol- 
lowing the  ninetieth  day  after  the  vet- 
eran's application  for  an  extension  was 
approved  by  the  Veterans  Administra- 
tion if  the  veteran  is  training  during 
the  extended  period  of  eligibility  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis. 

(c)  Length  of  extended  periods  of  eli- 
gibility. A  veteran's  extended  period 
of  eligibility  shall  be  for  the  length  of 
time  that  the  Individual  was  prevented 
from  initiating  or  completing  his  or 
her  chosen  program  of  education.  This 
shall  be  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter,  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veter- 
an's original  delimiting  period  that  his 
or  her  training  became  medically  In- 
feasible  to  the  earliest  of  the  following 
dates: 

(1)  The  commencing  date  of  the  ordi- 
nary term,  quarter  or  semester  follow- 
ing the  day  the  veteran's  training 
became  medically  feasible, 

(II)  The  veteran's  delimiting  date  as 
determined  by  §  21.1042.  or 

(III)  The  date  the  veteran  resumed 
training.  (38  U.S.C.  1662(aKl):  Pub.  L- 
95-202.  91  Stat.  1433) 

(2)  If  the  veteran  Is  training  In  a 
(50urse  not  organized  on  a  term,  quar- 
ter or  semester  basis,  his  or  her  ex- 
tended period  of  eligibility  shall  con- 
tain the  same  number  of  days  from 
the  date  during  the  veteran's  original 
delimiting  period  that  his  or  her  train- 
ing became  medically  infeaslble  to  the 
earlier  of  the  following  dates: 

(1)  The  date  the  veteran's  training 
became  medically  feasible  or 

(ID  The  veteran's  delimiting  date  as 
determined  by  §21.1042.  (38  U.S.C. 
1662(a)(1);  Pub.  L.  95-202,  91  Stat. 
1433) 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of  expi- 
ration of  an  extended  period  of  eligi- 
bility as  determined  under  this  sec- 
tion, the  educational  assistance  allow- 
ance will  be  discontinued  effective  the 


PTOERAl  REGISTEft,  VOL.  44,  NO.  27— WEDNCSOAY,  KMUAIY  7,  1979 


FEOEtAl  RECtSTEl,  VOL  44,  NO.  27— WEDNESDAY,  FEBtUAXY  7,  1979 


UMI 


7748 


PROPOSED  RULES 


PROPOSED  RULES 


7749 


day  preceding  the  end  of  the  extended 
period  of  eligibility.  (38  U.S.C.  1662; 
Pub.  L.  95-202,  91  Stat.  1433) 

9.  In  §  21.1045,  paragraphs  (a)(2)  and 
(bK2)  are  revised  and  paragraphs  (h) 
and  (i)  are  added  so  that  the  revised 
and  added  material  reads  as  follows: 

§  21.1045     Entitlement  charges. 

(a)  Residence  courses.  •  •  • 

(2)  Flight  truining  courses;  Chapter 
34.  A  charge  against  the  period  of  enti- 
tlement for  a  program  consisting  ex- 
clusively of  flight  training  will  be 
made  on  the  basis  of  of  1  month  for 
each  $288  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
for  such  course.  Wliere  the  computa- 
tion results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex- 
actly %.  V4  or  V*  fractional  part  of  a 
month,  the  flgiu-e  will  be  reduced  to 
the  next  lower  quarter.  (38  D.S.C. 
1667(b);  Pub.  L.  95-202,  91  Stat.  1433) 


(b)  Corresponse  courses.  *  *  * 
(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)(1)  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by  correspond- 
ence will  be  charged  with  1  month  for 
each  $175  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course,  for  contracts  entered  into 
before  January  1,  1973.  For  agree- 
ments entered  into  after  December  31. 
1972,  the  period  of  entitlement  of  any 
eligible  veteran,  spouse,  or  surviving 
spouse,  who  is  pursuing  a  program  of 
education  exclusively  by  correspond- 
ence will  be  charged  with  1  month  for 
each  $220  paid  before  September  1. 
1974,  to  the  veteran,  spouse,  or  surviv- 
ing spouse  as  an  educational  assistance 
allowance  for  such  course.  For  pay- 
ments made  on  or  after  September  1. 
1974.  the  charge  will  be  1  month  for 
each  $260  paid;  for  payments  made  on 
or  after  January  1,  1975,  the  charge 
wLLi  be  1  month  for  each  $270  paid;  for 
payments  made  on  or  after  October  1. 
1976.  the  charge  will  be  1  month  for 
each  $292  paid;  and  for  payments 
made  on  or  after  October  1.  1977,  the 
charge  will  be  1  month  for  each  $311 
paid.  Where  the  computation  results 
in  a  period  of  time  other  than  a  full 
month,  or  other  than  exactly  %.  ^  or 
Vt  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter.  (38  U.S.C.  1786(a)(2); 
Pub.  L.  95-202,  91  Stat.  1433) 


(h)  Accelerated  payment;  chapter  34 
and  chapter  35.  The  entitlement  of  a 
veteran  or  eligible  person  who  receii'es 
an  accelerated  payment  will  be 
charged  at  the  rate  of  1  month  for 
each  amotmt  of  accelerated  payment 


(exclusive  of  the  matching  payment 
from  the  State  and-or  local  govern- 
mental unit)  equal  to  the  full-time 
monthly  rate  payable  to  the  veteran 
or  eligible  person  under  §  21.4136(a)  at 
the  time  he  or  she  applied  for  an  ac- 
celerated payment.  Where  the  compu- 
tation results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex- 
actly %,  Vi.  or  V*  fractional  part  of  a 
month,  the  flgtire  will  be  reduced  to 
the  next  lower  quarter  fraction  of  a 
month.  (38  U.S.C.  1682A,  1738;  Pub,  L. 
95-202.  91  Stat.  1433) 

(i)  Education  loan  after  otherwise 
applicable  delimiting  date;  chapter  34 
or  chapter  33  spouse  or  survitnng 
spouse.  A  charge  will  be  made  sigainst 
the  entitlement  of  a  veteran,  spouse  or 
surviving  spouse  who  receives  an  edu- 
cation loan  pursuant  to  §  21.4501(c)  at 
the  rate  of  1  month  for  each  month 
entitlement  that  would  have  been 
used  had  the  veteran,  spouse  or  surviv- 
ing spouse  been  in  receipt  of  educa- 
tional assistance  allowance  for  the 
period  for  which  the  loan  was  granted. 
Where  the  computation  results  in  a 
period  of  time  other  than  a  fuU 
month,  or  other  than  exactly  %,  V»  or 
V*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter  fraction  of  a  month.  (38 
U.S.C.  1662.  1712;  Pub.  L.  95-202.  91 
Stat.  1433) 

Svbparf  C — Survivert'  and  D*p«fid*nH' 

Educational  Aitittonc*  Undar  M  U.$.C 

Chaptw  35 

10.  In  §21.3032.  paragraph  (c)  is 
added  to  read  as  follows: 

9  21.3032    Time  limits. 


(c)  Tim^  limit  for  filing  a  claim  for 
an  extended  period  of  eligibility.  A 
claim  for  an  extended  period  of  eligi- 
bility provided  by  §  21.3046(d)  must  re- 
ceived by  the  Veterans  Administration 
by  the  later  of  the  following  dates: 

(1)  One  year  from  the  date  on  which 
the  spouse's  or  siirviving  spouse's 
original  period  of  eligibility  ended. 

(2)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
physical  or  mental  disability  ceased  to 
prevent  him  or  her  from  beginning  or 
resuming  a  chosen  program  of  educa- 
tion. (38  UJS.C.  1712). 

S  21.3045    [Amended] 

11.  Section  21.3G4S  is  amended  to 
delete  the  reference  "§  21.1045(a) 
through  (c)  and  (e)  through  (g)"  and 
insert  "§  21.1045(a)  through  (c)  and  (e) 
through  (i)." 

12.  Section  21.3046  is  amended  as  fol- 
lows: 

(a)  By  deleting  "Pub.  L.  94-502.  90 
Stat.  2383"  and  inserting  "Pub.  L.  95- 
202.  91  SUt.  1433  '  in  paragraph  (cK3). 


(b)  By  revising  the  introductory  text 
and  the  Introductory  text  of  para- 
graph (c)  preceding  subparagraph  (1) 
and  adding  paragraph  (d)  so  that  the 
revised  and  added  material  reads  as 
follows: 

S  21.3046    Periods    of    eligibility:    spouses 
and  surviving  spouses. 

The  period  of  eligibility  cannot 
exceed  10  years  and  can  be  extended 
only  as  provided  in  paragraphs  (c)  and 
(d)  of  this  section.  If  elegibUlty  arises 
before  October  24,  1972,  educational 
assistance  based  on  a  course  of  appren- 
tice or  other  on-the-job  training,  or 
correspondence  approved  under  the 
provisions  of  §§21.4256,  21.4261  and 
21.4262  will  not  be  afforded  later  than 
October  23.  1982  unless  the  eligible 
spouse  or  surviving  spouse  qualifies 
for  the  extended  period  of  eligibility 
provided  in  paragraph  (d)  of  this  sec- 
tion. The  period  of  eligibility  of  a 
spouse  computed  under  the  provisions 
of  paragraph  (a)  of  this  section,  how- 
ever, will  be  recomputed  under  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion If  her  or  his  status  changes  to 
that  of  surviving  spouse.  (38  U.S.C. 
1712(b);  Pub.  L.  95-202.  91  Stat.  1433) 


(c)  Extension  to  ending  date.  Spouse 
Is  enrolled  and  eligibility  ceases  for  a 
reason  specified  in  paragraph  (cKl), 
(2),  or  (3)  of  this  section:  extended  to 
end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester 
system,  or  for  schools  not  operating  on 
quarter  or  semester  system,  to  end  of 
course  or  for  12  weeks,  whichever  is 
earlier.  In  a  course  pursued  exclusively 
by  correspondence,  the  period  of  eligi- 
bility will  be  extended  to  the  end  of 
the  course  or  for  the  total  additional 
amount  of  instruction  that  $871  will 
provide,  whichever  is  less.  No  exten- 
sion may  exceed  maximum  entitle- 
ment or  extend  beyond  the  delimiting 
date  specified  in  paragraph  (a)  or  (d) 
of  this  section,  as  appropriate.  Exten- 
sion is  authorized  without  regard  to 
whether  the  midpoint  of  the  quarter, 
semester  or  term  has  been  reached.  No 
extension  of  the  period  of  eligibility 
will  be  made  when  training  is  pursued 
in  a  training  establishment  as  defined 
In  §21.4200(0.  (38  U.S.C.  1712(b);  Pub. 
L.  95-202,  91  Stat.  1433) 


(d)  Extended  period  of  eligibility  due 
to  physical  or  mentai  disability.  A 
spouse  or  surviving  spouse  shall  re- 
ceive an  extended  period  of  eligibility 
when  he  or  she  applies  for  it  and 
meets  the  criteria  of  §  21.1043(a).  All 
other  provisions  of  §  21.1043  concern- 
ing commencing  dates  and  length  of 
extended  periods  of  eligibility  and  dis- 
continuance of  educational  a.ssistance 


also  apply  to  spouses  and  surviving 
spouses  who  qualify  for  extended  peri- 
ods of  eligibility.  (38  U.S.C.  1712(b); 
Pub.  L.  95-202,  91  Stat.  1433) 

13.  In  §21.3300,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  21.3300    Special  restorative  training. 


(c)  Special  restorative  training  may 
be  provided  in  excess  of  45  months 
where  an  additional  period  of  time  is 
needed  to  complete  such  training.  En- 
titlement, including  any  authorized  in 
excess  of  45  months,  may  be  expended 
through  an  accelerated  program  re- 
quiring a  rate  of  payment  in  excess  of 
$98  per  calendar  month.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b); 
1742;  Pub.  L.  95-202.  91  Stat.  1433) 


14.  In  §21.3333,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§  21.3333    Rates. 

(a)  Rates.  Special  training  allowance 
Is  payable  at  the  following  monthly 
rate  except  as  provided  in  paragraph 

(c)  of  this  section 


Course 

Monthly 
nte 

Accelerated  charges 

Special 

$S11 

It  costs  for  tuiUon  and  fees 

Restor- 

averase in  excess  of  $98  per 

ative 

month,  rate  may  be 

Train- 

increased by  such  amount  in 

ing- 

. 

excess  at  SM. 

(b)  Accelerated  charges.  The  addi- 
tional monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  person's  period  of  entitle- 
ment reduced  by  1  day  for  each  $10.40 
that  the  special  training  allowance  ex- 
ceeds the  basic  monthly  rate  of  $311. 
Fractions  of  more  than  one-half  day 
will  be  charged  as  1  day;  fractions  of 
one-half  or  less,  wUl  be  disregarded. 
Charges  will  be  recorded  when  the  eli- 
gible person  is  entered  into  training. 
(38  U.S.C.  1742;  Pub.  L.  95-202,  91 
Stat.  1433) 


Subpart     D — AdminislroMon      of     Educational 
BonofiH;  38  U.S.C  Chapters  34,  35  and  36 

15.  Section  21.4100  is  revised  to  read 
as  follows: 

§  21.4100    Counseling. 

(a)  The  purpose  of  coimseling  is  to 
assist: 

(1)  In  selecting  an  educational  or 
training  objective, 

(2)  In  developing  a  suitable  program 
of  education  or  training, 

(3)  In  selecting  an  educational  Insti- 
tution or  training  establishment  ap- 


propriate for  the  attainment  of  the 
educational  or  training  objective, 

(4)  In  resolving  any  personal  prob- 
lems which  are  likely  to  Interfere  with 
successful  pursuit  of  a  program, 

(5)  In  selecting  an  employment  ob- 
jective for  the  veteran  that  would  be 
likely  to  provide  the  veteran  with  sat- 
isfactory employment  opportunities  in 
light  of  his  or  her  personal  circum- 
stances. (38  U.S.C.  1663,  1720;  Pub.  L. 
95-202,  91  Stat.  1433) 

(b)  Counseling  not  required  by  other 
Veterans  Administration  regulatiorvs 
shall  be  provided  as  needed  for  the 
purposes  identified  in  paragraph  (a)  of 
this  section  upon  the  request  of  the 
veteran  or  eligible  person.  (38  U.S.C. 
1663;  Pub.  L.  95-202,  91  Stat.  1433) 

§21.4102    [Amended] 

16.  Section  21.4102  is  amended  by  de- 
leting the  wonis  "wife,  husband, 
widow  or  widower"  and  inserting 
"spouse  or  surviving  spouse"  in  the 
headnote  and  the  first  sentence  of 
paragraph  (b). 

§21.4106    [Amended] 

17.  Section  21.4106  is  amended  by  de- 
leting the  words  "Wife,  Husband, 
Widow  or  Widower"  and  inserting 
"Spouse  or  Surviving  Spouse"  in  the 
headnote  of  paragraph  (a)(3). 

18.  In  §21.4130,  the  introductory 
text  and  paragraph  (bK2)  are  revised 
to  read  as  follows: 

§21.4130    Educational     assistance     allow- 
ance. 

Educational  assistance  allowance 
will  be  paid  at  the  rate  specified  in 
§21.4136  or  21.4137  while  the  veteran 
or  eligible  person  is  pursuing  a  course 
of  education.  Except  for  apprentice- 
ship and  on-the-job  training  programs, 
no  pajrment  will  t>e  made  based  on  a 
course  not  leading  to  a  standard  col- 
lege degree  for  excessive  absences  as 
determined  under  §  21.4205(b).  (See 
§§  21.4136(1)  and  21.4137(f)  for  propor- 
tionate reduction  where  less  than  120 
hours  are  completed  during  a  month 
in  apprenticeship  and  on-job  training 
programs).  Pinal  payment  may  be 
withheld  until  proof  of  continued  en- 


rollment is  received  and  the  accoimt 
adjusted.  No  payment  may  be  made 
for  training  in  an  apprenticeship  or 
other  on-job  training  program  In 
excess  of  the  niunber  of  hours  ap- 
proved by  the  State  approving  agency; 
no  pasmient  may  be  made  for  lessons 
completed  in  a  correspondence  course 
in  excess  of-  the  number  approved  by 
the  State  approving  agency;  and  no 
payment  may  be  made  for  training  in 
any  other  type  of  course  which  occurs 
after  the  additional  jjeriod,  provided 
in  §21.4277,  beyond  the  length  of  the 
course  approved  by  the  State  approv- 
ing agency.  (38  U.S.C.  1674,  1681;  Pub. 
L.  95-202.  91  Stat.  1433) 


(b)  The  ending  date  will  be  the  earli- 
est of  the  following  dates: 


(2)  The  ending  date  of  the  veteran's 
eligibility  as  determined  imder 
§§21.1041.  21.1042  and  21.1043.  (38 
U.S.C.  1662(a);  Pub.  L.  95-202.  91  Stat. 
1433) 


19.  Section  21.4133  is  added  to  read 
as  follows: 

§21.4133  NotiFication  of  withholding  or 
discontinuance. 

Any  eligible  veteran  or  eligible 
person  whose  payments  are  withheld 
or  discontinued  pursuant  to  §  21.4134 
or  21.4135  shall  concurrently  receive 
written  notice  of  the  withholding  or 
discontinuance  from  the  Veterans  Ad- 
ministration. The  notice  shall  state 
the  reasons  for  the  withholding  or  dis- 
continuance of  payments,  and  shall 
notify  the  veteran  or  eligible  person 
that  he  or  she  has  a  right  to  a  hearing 
suid  to  present  evident*  why  payments 
should  not  be  discontinued  or  with- 
held. (38  U.S.C.  1790(b);  Pub.  L.  95- 
202,  91  StaL  1433) 

In  §21.4136,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§21.4136  Rates;  educational  assistance  al- 
lowancerSS  U.S.C.  Chapter  34. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  at  the  following 
monthly  rates  effective  October  1, 
1977: 


Monthly  rate 


Type  of  courses 


Additonal 
No  1  2  foreacft 

depenclents    dependent    dependents    additional 

dependent 


InsUtutionsl: 
PuU  Ome.. 

¥,  Ume 

H  time. 


Less  than  W  but  more  than  Vt  time  ■ 

Vi  time  or  less  ' _ - 

Cooperative,  other  than  farm  cooperative  (full  time 

only) _ « - - 

AppreoUce  or  on-)ob  (foU  ttme  only  but  see  footnote  ' 
below.) ..___ _.. _— • 


$311 
233 
IbO 

1M 
•78 

2S1 


S3T0 
2T7 
18S 


$422 
317 
211 


$26 

1» 
13 


2»4 


334 


It 
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UMI 


7750 


PROPOSED  RULES 


PROPOSCD  RULES 


7751 


Monthly  r»U 


TVpeolcounea 


Addltonal 
No  1  3  (oremch 

depcDdenU    dependent    dependent*    addltlonml 

dependent 


Payment  designated 
allowance: 

Pint  6  months 

Second  6  months  _ 
Third  6  months 


training  amliitanrf 


Fourth  S  months  and  succeeding  periods.. 
Correspondence 


Flight  training.. 


326 

254 

377 

13 

169 

197 

331 

13 

113 

141 

164 

13 

56 

S4 

108 

13 

Farm  cooperative: 
FuUtime 


90  per  centum  of  the  established  charge  for 
number  of  lessons  completed  by  veteran  and 
serviced  by  school «— Allowance  paid  quarterly. 

90  per  centum  of  the  established  charges  for  tu- 
ition and  fees  which  similarly  circumstanced 
noDveterans  enrolled  in  the  same  flight  course 
are  required  to  pay— Allowance  paid  monthly 
based  on  actual  flight  training  received.  See 
|21.045<aX3). 


K  time. 


V4  time 


251 

294 

334 

19 

188 

231 

251 

15 

126 

147 

167 

10 

■If  a  veteran  under  chapter  34  receiving  benefits  under  f  31.4280<bX2)  completes  his  or  her  program 
before  the  designated  completion  time,  his  or  her  award  will  be  recomputed  to  permit  payment  of  tuition 
and  fees  not  to  exceed  $156  or  $78  as  appropriate  per  month  If  the  i»'«»tninim  allowance  is  not  initially  au- 
thorized. 

'See  paragraph  (b)  of  this  section. 

■See  footnote  ■  of  f  21.4270<b)  for  measurement  of  full  time  and  paragraph  (i)  of  this  section  for  pro- 
portionate reduction  in  award  for  completion  of  less  than  120  hours  per  month. 

'Established  charge  means  that  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the  institution  and  approved  by  the  appropriate  State  ap- 
proving agency  or  the  actual  cost  for  the  eligible  veteran  whichever  is  the  lesser.  Enrollments  before  Janu- 
ary 1. 1973.  will  receive  100  percent  of  the  established  charges. 

(38  U.S.C.  1677,  1882.  1788,  1787;  Pub.  L.  95-202,  91  Stat  1433) 


(c)  Active  duty.  The  monthly  rate 
for  an  individual  who  is  pursuing  a 
program  of  education  while  on  active 
duty  may  not  exceed  the  monthly  rate 
of  the  cost  of  the  course  as  specified  in 
paragraph  (b)  of  this  section.  For  the 
purpose  of  a  course  pursued  under  the 
provisions  of  5  21.4235(a)(1)  "cost  of 
the  course"  shall  include  the  cost  of 
books  and  supplies  peculiar  to  the 
course  which  the  institution  requires 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  or  a  similar 
course  to  have.  Where  there  is  no 
same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans  Ad- 
ministration based  on  a  report  from 
the  State  approving  agency  showing 
the  estimated  cost  for  operation  of  the 
program  and  the  anticipated  enroll- 
ment. Subject  to  these  limitations,  the 
rate  will  be: 


(b)  By  revising  paragraph  (a)  to  read 
as  follows: 

§  21.4137    Rates;  educational  assistance  al- 
lowance; 38  U.S.C.  ch.  35. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  at  the  following 
monthly  rates: 


Monthly 

rate 

Type  of  courses 

effective 

October  1. 

1977 

Institutional 

Pi:11tlm»                       

$311 

V.  time _      ...                .. 

333 

Vttlme 

156 

Leas  than  H  but  more  than  W  time  '.. 

156 

*<i  time  or  less  • _ 

78 

Measurement 


Rates 


FuU  time... 
^  time 


H  time 

Less  than  H,  but  more  than  Vt  time.. 
V4  time  or  less 


$311 

233 

156 

I5« 

TS 


251 


326 
169 
113 

56 

351 
188 
136 


(38  UJS.C.    1682;   Pub.   L.   95-202.   91   SUt 
1433) 


21.  Section  21.4137  is  amended  as  fol- 
lows: 

(a)  By  deleting  "§21.4270"  and  in- 
serting "§  21.4270(b) '  in  the  paren- 
thetical note  foUowing  paragraph  (f ). 


Cooperative,  other  than  farm  coopera- 
tive (full  time  only) 

Apprentice  or  on- Job  (full  time  only  but 
see  footnote  '  below.)  Pajrment  desig- 
nated training  assistance  allowance: 

First  8  months „ „ 

Second  6  month8...._.™..„_„____ 

Third  6  months _„.„ 

Fourth  6  months  and  succeeding  pe- 
riods  

Farm  cooperative: 

PuU  time 

%  time 

H  time 

Correspondence 90  per  centum  of  the 

established  charge  for 
number  of  lessons  completed 
by  eligible  spouse  or 
surviving  spouse  and 
serviced  by  the  tchool  «— 
Allowance  paid  qusirter. 

'See  footnote  5  of  {21.4370<b)  for  measurement 
of  full  time  and  paragraph  (f)  of  this  section  for 
proportionate  reduction  In  award  for  completion  of 
less  than  120  hours  per  month. 

'Established  charge  means  the  charge  for  the 
course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  the  appropriate  State 


(38  UJS.C.  1682,  1732,  1788,  1787;  Pub.  L.  95- 
202.  91  SUt.  1433) 


§21.4138    [Amended] 

22.  Section  21.4138  is  amended  by  de- 
leting the  cross  reference  following 
paragraph  (f ). 

23.  In  §  21.4145,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  21.4145    Veteran-student  services. 

(a)  EHffibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  34 
are  eligible  to  receive  a  work-study  al- 
lowance. In  return  for  the  veteran-stu- 
dent's agreement  to  perform  services 
for  the  Veterans  Administration  total- 
ing 250  hours  during  an  enrollment 
period  an  allowance  in  an  amount 
equal  to  either  the  amount  of  the 
hourly  minimum  wage  in  effect  under 
section  6(a)  of  the  Pair  Labor  Stand- 
ards Act  of  1938  times  250  or  $625. 
whichever  is  the  higher,  will  be  paid. 
Veterans  who  agree  to  perform  a 
lesser  number  of  hours  of  services  will 
be  paid  benefits  on  a  proportional 
basis.  An  amount  equal  to  40  percent 
of  the  total  amount  payable  under  the 
contract  shall  be  paid  In  advance.  In 
the  event  the  veteran  ceases  to  be  a 
fuU-time  student  before  completing 
such  an  agreement,  the  veteran  may, 
with  the  approval  of  the  Director  of 
the  field  station,  or  his  or  her  desig- 
nee, be  permitted  to  complete  that 
portion  of  an  agreement  that  remains. 
Students  must  complete  portions  of  an 
agreement  within  the  same  or  immedi- 
ately following  term,  quarter  or  semes- 
ter in  which  the  student  ceases  to  be  a 
full-time  student.  If  the  veteran  termi- 
nates all  training  he  or  she  will  be  per- 
mitted to  complete  that  portion  of  an 
agreement  represented  by  the  sum  of 
money  already  advanced  to  the  veter- 
an for  which  no  services  have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  has  been  made 
may  not  be  authorized  to  be  complet- 
ed by  those  who  have  terminated  all 
training.  Any  hours  of  unperformed 
service  for  which  an  advance  has  been 
made  that  remsdn  after  the  time  limits 
stated  in  this  paragraph  will  be  a  debt 
due  the  United  States  and  will  be  sut>- 
Ject  to  recovery.  The  amount  of  in- 
debtedness shall  equal  the  hourly 
minimum  wage  in  effect  under  the 
Fair  Labor  Standards  Act  of  1938 
when  the  time  limit  expired,  or  $2.50 
(whichever  was  the  basis  for  the  con- 


approvtng  agency  or  the  actual  cost  for  the  eligible 
spouse  or  surviving  spouse  whichever  Is  the  lesser. 
'If  an  eligible  person  under  chapter  35  receiving 
beneflU  under  1 21.4280(bK2)  completes  hU  or  her 
program  liefore  the  designated  completion  time,  his 
or  her  award  will  be  re<?omputed  to  permit  pa>'ment 
of  tuition  and  fees  not  to  exceed  $156  or  $78  as  ap- 
propriate per  month  if  the  maximum  allowance  is 
not  initially  authorized.  (38  U.S.C.  1732(cH3):  Pao. 
L.  95-202.  91  Stat.  1433) 


tract)  for  each  hour  of  unperformed 
service.  (38  U.S.C.  1685;  Pub.  L.  95-202. 
91  Stat.  1433) 


24.    In    §21.4146.    paragraph   (f)   is 
added  to  read  as  follows: 

§  Z1.414S    Assifninenta  of  benefits  proiiib- 
ited. 


(f)  Savings  clanse.  Notwithstanding 
aryr  other  provision  of  this  se(rt;ion  the 
Director  of  the  Veterans  Administra- 
tion field  station  of  jurisdiction  may 
authorize  the  educational  institution 
to  negotiate  educational  assistance 
checks  payable  to  the  veteran  or  eligi- 
ble person  under  a  power  of  attorney 
executed  by  the  veteran  or  eligible 
person  prior  to  December  1,  1978,  au- 
thorizing the  school  to  negotiate  the 
check,  provided  that  the  following  cri- 
teria are  met: 

(1)  The  veteran  or  eligible  person 
owes  the  full  proceeds  of  the  check  to 
the  educational  institution  for  tuition 
and  fees; 

(2)  The  educational  institution  is 
able  to  establish  that  it  will  face 
undue  financial  hardship  if  it  is 
unable  to  negotiate  the  check;  and 

(3)  The  check  is  for  training: 

(i)  Received  by  the  veteran  or  eligi- 
ble person  for  a  course  offered  by  the 
educational  institution  under  provi- 
sions of  subchapter  VI  of  chapter  34, 
title  38.  United  States  Code,  for  Pre- 
discharge  Education  Program  training, 
or  at  a  l(x»tion  not  in  a  State  under 
provisions  of  section  1676,  title  38,' 
United  States  Ccxie,  and  the  course 
was  begun  by  the  veteran  or  the  eligi- 
ble f>erson  prior  to  December  1,  1976, 
and  <»>inpleted  not  later  than  June  30, 
1977:  or 

(ii)  By  an  accredited  correspondence 
school  received  by  the  veteran  or  eligi- 
ble person  while  residing  in  a  State, 
and  represents  payment  for  lessons 
completed  under  section  1786,  title  38, 
United  States  Code,  that  were  serviced 
by  the  school  prior  to  January  1,  1977. 
(Sec.  305(c)(1),  Pub.  L.  95-202,  91  Stat. 
1433) 

25.  Section  21.4153  is  amended  as  fol- 
lows: 

(a)  By  changing  the  citation  follow- 
ing paragraph  (cK4)  to  read  "(38 
U.S.C.  1774;  Pub.  L.  95-202,  .91  Stat. 
1433)". 

(b)  By  revising  paragraph  (cK3)  to 
read  as  follows: 

§21.4153    Reimbursement  of  expenses. 


(c)  Reimbursable  expenses.  •  •  • 
(3)  Adm.inistratii>e  expends.  An  al- 
lowance  for   administrative   expenses 
for  which  payment  may  be  authorized 


will  be  determined  In  accortlance  with 
the  formula  contained  in  this  subpara- 
graph. Salary  cost  Includes  basic 
salary  plus  fringe  benefits  such  as 
Social  Security,  retirement,  and 
health,  accident  or  life  insurants 
which  Is  provided  all  similarly  circum- 
stanced State  employees. 


Allowable  for 

reimbursable 

administrative  expense 

$8,000  or  less 

.  t83«. 

Over  $5,000  but  not 

$1,134. 

exceeding  $10,000. 

Over  $10,000  but  not 

$1,134  for  the  first 

exceeding  $35,000. 

$10,060  plus  $1050  for 

tach  addition^  $5,000 

or  fraction  thereof. 

Over  $35,000  but  not 

$6.86Z 

exceedins  $40,000. 

Over  $40.01»0  but  not 

$6,863  for  the  flirrt 

erxcMding  $75.00(k. 

$40,000  plus  $908  for 

each  additional  $5,000 

or  fraction  thereof. 

Over  $TS.Q00  but  not 

$13,608. 

exceeding  $80,000. 

Over  $80.000 

.  $13,608  for  the  first 

$80,000  plus  $797  for 

each  BddiUonal  $5,000 

or  fraction  thereof. 

26.  Section  21.4154  is  added  to  read 
as  follows: 

§  21.4154     Report  of  activities. 

(a)  General.  Each  State  approving 
agency  entering  into  a  contract  or 
agreement  pursuant  to  §  21.4153  shall 
submit  a  report  of  activities  to  the 
Veterans  Administration  on  Septem- 
ber 30.  1978  for  the  preceding  12- 
month  period  and  each  month  there- 
after. 

(b)  Content  of  the  report  The  report 
shall  be  in  the  form  prescribed  by  the 
Administrator  and  shall  detaU  the  ac- 
thities  of  the  State  approving  agency 
under  the  agreement  or  contract 
during  the  preceding  month  as  well  as 
from  the  beginning  of  the  fiscal  year 
through  the  end  of  that  month.  Each 
report  shall  describe  the  services  per- 
formed and  the  determinations  made 
in  supervising  and  ascertaining  the 
qualifications  of  educational  institu- 
tions in  connection  with  the  programs 
of  the  Veterans  Administration.  The 
content  of  the  report  shaU  include  as  a 
minimum; 

(DA  report  of  the  number  of  active 
schools  and  establishments  with  ap- 
proved courses  in  the  jurisdiction  of 
the  State  approving  agency; 

(2)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  course  revisions; 

(3)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  courses  made  by 
schools  which  previously  have  had 
courses  apprtjved; 

(4)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval    of    new    (xmrses    made    by 


schools    which    have    not    had    any 
courses  approved  previously; 

(5)  The  number  of  insi>ections,  ap- 
proval and  supervisory  visits  to  schools 
made  by  the  State  approving  agency; 

(6)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
State  approving  agency  found  to  have 

.  deficiencies; 

(7)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
Veterans  Administration  found  to 
have  deficiencies; 

(8)  The  actions  taken  by  the  State 
approving  agency  in  promoting  jobs 
for  veterans  programs;  and 

(9)  The  number  of  man^months  used 
by  the  State  approving  agency  pursu- 
ant to  the  contract.  (38  U.8.C.  1774; 
Pub.  L.  95-202,  91  Stat.  1433) 

27.  In  §21.4200,  paragraph  (n)  Is 
added  to  read  as  follows: 

§21.4308    DeflniUons. 


(n)  School  term.  The  term  means  for 
the  purpose  of  §  21.4506: 

(1)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  quarter 
system,  three  consecutive  quarters 
within  an  ordinary  school  year; 

(2)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  semes- 
ter system,  two  consecutive  semesters 
within  an  ordinary  school  year;  or 

(3)  In  the  ca^e  of  an  educational  in- 
stitution not  an  institution  of  higher 
learning,  or  in  the  case  of  an  institu- 
tion of  higher  learning  not  operating 
on  a  quarter  or  semester  system  a 
period  of  9  to  11  months  provided  the*'- 
program  of  education  is  divided  Into 
segments  and  at  least  one  segment  is 
completed  prior  to  or  during  the  9-  to 
11-month  period.  (38  U.S.C.  1682A(e): 
Pub.  L.  95-202,  91  Stat.  1433) 

28.  Section  21.4201  is  revised  to  read 
as  follows: 

§  21.4201  Restrictions  on  enrollment;  per- 
centage of  students  receirinf  financial 
support. 

(a)  General  Except  as  otherwise  pro- 
vided in  this  section  no  enrollment  in 
any  course  may  be  approved  for  an  eli- 
gible veteran,  not  already  enrolled,  for 
any  period  during  which  more  than  85 
percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institu- 
tion, the  Veterans  Administration  pur- 
suant to  title  38,  United  States  Code, 
and/or  grants  of  any  other  Federal 
agency.  This  restriction  may  be  waived 
in  whole  or  part. 

(b)  Affected  schools.  The  require- 
ments of  paragraph  (a)  of  this  section 
apply  to  all  courses  not  otherwise 
exempt  or  waived  offered  by  all  educa- 
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tional  institutions,  regardless  of 
whether  the  institution  Is  degree- 
granting,  proprietary  profit,  propri- 
etary nonprofit,  eleemosynary,  public 
and/or  tax-supported. 

(c)  Affected  courses.  The  following 
courses  or  programs  are  exempt  from 
the  requirements  of  paragraph  (a)  of 
this  section: 

(1)  Any  farm  cooperative  course; 

(2)  Any  course  of  Special  Assistance 
for  the  Eklucationally  Disadvantaged, 
offered  pursuant  to  subchapter  V, 
chapter  34,  title  38,  United  States 
Code: 

(3)  Any  approved  course  offered 
under  contract  with  the  Deptutment 
of  Defense  wlilch  is  on  or  immediately 
adjacent  to  a  military  base,  which  has 
been  approved  by  the  State  approving 
agency  of  the  State  where  the  base  is 
located  or  the  State  of  the  parent 
school  if  the  course  is  offered  over- 
seas, and  which  either 

(i)  Is  available  only  to  military  per- 
sonnel and  their  dependents,  or 

(ii)  Is  available  only  to  military  per- 
sonnel, their  dependents,  and  civilian 
employees  of  the  base  located  in  a 
State,  or 

(lii)  Is  available  only  to  persons  au- 
thorized by  the  base  commander  to 
attend  the  course  provided  the  base  is 
located  outside  the  United  States: 

(4)  Any  course  offered  by  a  flying 
club  established,  organized  and  operat- 
ed pursuant  to  regulations  of  a  mili- 
tary department  of  the  Armed  Forces 
as  "nonappropriated  sundry  fund  ac- 
tivities" which  are  governmental  in- 
strumentalities: 

(5)  Any  course  if  the  total  numt>er  of 
veterans  and  eligible  persons  receiving 
assistance  under  chapters  31,  32,  34,  35 
or  36.  title  38.  United  States  Code,  who 
are  enrolled  in  the  educational  institu- 
tion offering  the  course,  equals  35  per- 
cent or  less  of  the  total  student  enroll- 
ment at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension 
of  the  Institution)  except  that  the  Di- 
rector of  the  Veterans  Administration 
field  station  of  jurisdiction  shall  apply 
the  provisions  of  paragraph  (a)  of  this 
section  if  he  or  she  has  reason  to  be- 
lieve that  the  enrollment  of  veterans 
and  eligible  persons  in  the  course  may 
exceed  85  percent  of  the  total  student 
enrollment  In  the  course. 

(d)  Application  for  exemptions.  No 
applications  are  required  for  any  ex- 
emptions except  that  found  in  para- 
graph (CK5)  of  this  section.  To  obtain 
an  exemption  as  stated  in  paragraph 
(cK5)  of  this  section  schools  must 
submit  reports  as  required  in  para- 
graph (f)(1)  of  this  section. 

(e)  Computing  the  85-15  percent 
ratio-il)  Determining  when  separate 
computations  are  required.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion and  in  paragraph  (eK3)  of  this 


section,  an  85-15  percent  ratio  must  be 
computed  for  each  course  of  study  or 
curriculum  leading  to  a  separately  ap- 
proved educational  or  vocational  ob- 
jective. Computations  will  not  be  made 
for  unit  subjects,  unless  only  one  unit 
subject  is  approved  by  the  State  ap- 
proving agency  to  be  offered  at  a  sepa- 
rate branch  or  extension  of  a  school. 
Courses  or  curricula  which  are  offered 
at  separately  approved  branches  or  ex- 
tensions must  have  an  85-15  percent 
ratio   computed  separately   from   the 
same  course  offered  at  the  parent  in- 
stitution. The  count  of  students  at- 
tending the  branch  may  not  be  added 
to  those  attending  the  parent  institu- 
tion even  for  the  same  courses  or  cur- 
ricula. However,  the  count  of  those  at- 
tending courses  or  curricula  offered  at 
an  additional  facility,  as  opposed  to  a 
branch  or  extension,  must  be  added  to 
those  attending  the  same  course  at  the 
parent  institution.  Pursuit  of  a  course 
or  curriculum  that  varies  in  any  way 
from  a  simUar  course,  although  it  may 
have    the    same    designation    as    the 
other   similar   course    or   curriculum, 
will  require  a  sepsu-ate  85-15  percent 
computation.  A  course  or  curriculum 
will  be  considered  to  vary  from  an- 
other if  there  are  different  attendance 
requirements,    required   unit   subjects 
are     different,     required     completion 
length  is  different,  etc. 

(I)  Separate  courses  for  computation 
purposes  in  institutions  of  higher 
learning  will  be  determined  by  general 
curriculum  only  until  the  point  at 
which  it  is  reasonable  to  assume  a 
major  field  .would  be  declared  and 
after  that  point  by  specific  curricu- 
lum. 

(a)  General  2-year  curricvtla  at  2- 
year  Institutions  of  higher  learfOhg. 
general  curricula  such  as  AA  (Asso- 
ciate of  Arts)  or  AS  (Associate  of  Sci- 
ence) degrees  with  no  major  specified, 
will  require  separate  computations  for 
each  curriculum.  Terminal  2-year 
courses  (i.e.,  AAS  (Associate  of  Ap- 
plied Science),  dental  technology  or 
auto  mechanics  certificate)  and  other 
associate  degree  courses  where  a  field 
is  specified  must  be  computed  sepa- 
rately for  each  objective. 

(b)  Students  attending  4-year  Insti- 
tutions of  higher  learning  and  gradu- 
ate schools  may  be  counted  in  general 
curricula  such  as  BA  (Bachelor  of  Art) 
and  BS  (Bachelor  of  Science)  only 
until  the  normal  point  at  which  the 
school  requires  the  student  to  declare 
a  major  subject.  Then  the  85-15  per- 
cent computation  must  be  made  for 
each  specific  curriculum,  i.e..  BS 
(Bachelor  of  Science)  in  electrical  en- 
gineering. MA  (Master  of  Arts)  In  Eng- 
lish, etc. 

(II)  NCD  (noncoUege  degree)  courses 
must  be  computed  separately  by  ap- 
proved vocational  objective.  If  several 
curricula  lead  to  the  same  coded  voca- 


tional objective,  each  must  meet  the 
85-15  percent  requirement  separately, 
unless  it  can  be  shown  that  two  or 
more  courses  are  identical  in  all  re- 
spects (scheduling,  hours  devoted  to 
each  unit  subject,  etc.).  Branch  or  ex- 
tension courses  will  be  computed  sepa- 
rately from  courses  at  the  parent  fa- 
cility. Courses  offered  on  a  full-  and 
part-time  basis  which  are  identical  in 
length  and  content  will  be  combined 
for  computing  the  ratio. 

(2)  Assigning  students  to  each  part 
of  the  ratio.  Notwithstanding  the  pro- 
visions of  paragraph  (a)  of  this  section 
the  following  students  wUl  be  consid- 
ered to  be  nonsupported  provided  they 
are  not  receiving  educational  assist- 
ance from  the  Veterans  Administra- 
tion: 

(1)  Students  who  are  not  veterans, 
and  are  not  in  receipt  of  Federal  or  In- 
stitutional aid. 

(il)  All  graduate  students  in  receipt 
of  any  Federal  aid  (other  than  Veter- 
ans Administration  benefits)  and  any 
Institutional  aid. 

(Hi)  Students  in  receipt  of  all  types 
of  Federal  aid  (other  than  Veterans 
Administration  benefits).  However, 
BEOO  (Basic  Educational  Opportuni- 
ty Grant)  and  SEOG  (Supplementary 
Educational  Opportunity  Grant)  re- 
cipients shall  be  counted  as  supported 
after  notice  to  the  school  by  the  Vet- 
erans Administration. 

(iv)  Undergraduate  and  noncoUege 
degree  students  receiving  any  assist- 
ance provided  by  an  Institution,  If  the 
institutional  policy  for  determining 
the  recipients  of  such  aid  is  equal  with 
respect  to  veterans  and  nonveterans 
alike,  and  the  students  do  not  have  to 
be  counted  as  supported  pursuant  to 
paragraph  (e)(2)(lil)  of  this  section. 

(3)  Calculation,  (i)  To  determine  if 
the  requirement  of  paragraph  (a)  of 
this  section  has  been  met  for  all 
courses  except  flight  courses  the  full- 
time  equivalent,  nonsupported  stu- 
dents as  defined  by  paragraph  (e)(2)  of 
this  section  will  be  compared  to  the 
full-time  equivalent  students  enrolled 
in  the  course.  If  the  full-time  equiva- 
lent, nonsupported  students  do  not 
equal  at  least  15  percent  of  the  total 
full-time  enrollment,  the  85-15  percent 
requirement  has  not  been  met  for  the 
course.  If  a  non-Veterans  Administra- 
tion student  in  a  correspondence 
course  has  not  completed  a  lesson  nor 
made  a  payment  toward  the  cost  of 
the  course  during  the  6-month  period 
immediately  prior  to  the  computation, 
the  student  will  not  be  counted  In 
computing  the  85-15  percent  ratio. 

(ii)  The  85-15  percent  ratio  for  flight 
courses  shaU  he  computed  by  compar- 
ing the  number  of  hours  of  training 
received  by  or  tuition  charged  to  non- 
supported students  in  the  preceding  30 
days  to  the  total  numl>er  of  hours  of 
training  received  by  or  tuition  charged 


to  all  students  In  the  same  period.  All 
courses  offered  at  a  flight  school 
which  are  approved  under  Part  141, 
Title  14,  Code  of  Federal  Regulations 
shall  be  considered  to  be  one  course 
for  the  purpose  of  making  this  compu- 
tation. Similarly,  all  courses  offered  at 
a  flight  school  which  are  not  approved 
under  Part  141,  Title  14,  Code  of  Fed- 
eral Regulations  shall  be  considered  to 
be  one  course  for  the  purpose  of 
making  this  computation.  Hours  of 
training  or  tuition  charges: 

(a)  In  the  private  pilot's  course  shall 
be  excluded; 

(b)  For  students  enrolled  in  courses 
approved  under  Part  141,  Title  14, 
Code  of  Federal  Regulations  (the  Fed- 
eral Aviation  Administration  regula- 
tions) shall  be  actual  hours  of  logged 
Instructional  flight  time  or  charges; 
and 

(c)  For  students  enrolled  In  courses 
not  approved  under  Part  141,  Title  14, 
Code  of  Federal  Regulations  such  as 
in  courses  for  navigator  or  flight  engi- 
neer, shall  include  ground  training 
time  in  addition  to  actual  logged  in- 
structional flight  time  or  charges. 

(4)  Relief  from,  complete  calcula- 
tions. If  35  percent  or  fewer  of  the  stu- 
dents in  a  course,  not  otherwise 
exempt  from  the  provisions  of  para- 
graph (a)  of  this  section,  offered  by  an 
institution  of  higher  learning  or  non- 
college  degree  school  receive  Veterans 
Administration  educational  benefits, 
the  percentage  of  the  school's  total  en- 
rollment in  all  courses  in  all  locations 
receiving  BEOG  and  SECXS  totals  85 
percent  or  less  the  school  need  make 
no  further  calculations.  This  relief 
from  complete  calculations  is  for  ap- 
plication only  after  the  Veterans  Ad- 
ministration has  notified  the  school 
that  BEOG  and  SEOG  recipients  are 
considered  to  be  supported  students  as 
provided  in  paragraph  (e)(2)  of  this 
section. 

(f)  Reports.  (IX  All  calculations 
needed  to  support  the  exemption 
found  in  paragraph  (c)(5)  of  this  sec- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section  must  be  submitted 
by  a  school  to  the  Veterans  Adminis- 
tration no  later  than  30  days  after  the 
beginning  of  the  first  term  for  which 
the  school  wishes  the  exemption  to 
apply  If  the  school  is  organized  on  a 
term,  quarter  or  semester  basis,  or  no 
later  than  30  days  after  the  beginning 
of  the  first  calendar  quarter  for  which 
the  student  wishes  the  exemption  to 
apply  If  the  school  Is  not  organized  on 
a  term,  quarter  or  semester  basis.  A 
school  having  received  an  exemption 
found  in  paragraph  (c)(5)  of  this  sec- 
tion shall  not  be  required  to  certify 
that  85  percent  or  less  of  the  total  stu- 
dent enrollment  In  any  course  is  re- 
ceiving Veterans  Administration  assist- 
ance: 


(1)  Unless  the  Director  of  the  VA 
field  station  of  jurisdiction  has  reason 
to  believe  that  the  enrollment  of  eligi- 
ble veterans  and  eligible  persons  in  a 
specific  course  may  exceed  85  percent 
of  the  total  enrollment  In  a  specific 
course,  or 

(II)  Until  such  time  as  the  total 
numt)er  of  veterans  and  eligible  per- 
sons receiving  assistance  under  chap- 
ters 31,  32,  34,  35  or  36,  title  38,  United 
States  Code,  who  are  enrolled  In  the 
educational  institution  offering  the 
course,  equals  more  than  35  percent  of 
the  total  student  enrollment  at  the 
educational  Institution  (computed  sep- 
arately for  the  main  campus  and  any 
branch  or  extension  of  the  institu- 
tion). At  that  time  the  procedures  con- 
tained In  paragraph  (fK2)  of  this  sec- 
tion shall  apply. 

(2)  All  calculations  made  pursuant  to 
paragraph  (e)  (3)  and  (4)  of  this  sec- 
tion must  be  submitted  by  the  school 
to  the  Veterans  Administration  no 
later  than  30  days  after  the  beginning 
of  each  regular  school  term  (excluding 
summer  sessions)  or  before  the  begin- 
ning date  of  the  next  term,  whichever 
occurs  first.  If  the  school  Is  organized 
on  a  term,  quarter  or  semester  basis.  If 
a  school  is  not  organized  on  a  term, 
quarter  or  semester  basis,  reports 
must  be  received  by  the  Veterans  Ad- 
ministration no  later  than  30  days 
after  the  end  of  each  calendar  quarter. 

(g)  Effect  of  the  85-15  percent  ratio 
on  processing  new  enrollments.  (1) 
The  Veterans  Administration  will 
process  new  enrollments  of  eligible 
veterans  In  a  course  on  the  basis  of  the 
school's  submission  of  the  most  recent 
computation  showing  that  either  the 
85-15  percent  ratio  is  satisfactory  or 
that  the  course  Is  exempt  under  para- 
graph CcK5)  of  this  section.  However, 
no  benefit  wUl  be  paid  when  the  most 
recent  computation  establishes  that 
the  course  neither  has  a  satisfactory 
85-15  percent  ratio  nor  is  exempt 
imder  paragraph  (c)(5)  of  this  section, 
except  for  those  enrollments  which 
have  a  beginning  date  prior  to  or  the 
same  as  the  date  the  school  completed 
this  computation.  If  a  school  fails  to 
submit  a  timely  computation,  no  bene- 
fits will  be  paid  for  any  enrollment 
with  beginning  dates  beyond  the  expi- 
ration of  the  allowable  computation 
period.  Enrollments  with  later  t)egln- 
ning  dates  may  be  processed  only  after 
the  school  submits  a  certification 
either  that  the  proper  ratio  has  been 
reestablished  for  the  course,  or  that 
the  course  is  exempt  from  the  require- 
ment pursuant  to  paragraph  (c)(5)  of 
this  section.  When  a  school  shows  a 
reestablished  85-15  percent  ratio,  each 
new  veteran  enrollment  submitted 
after  reestablishment  must  be  individ- 
ually computed  into  the  ratio  to  Insure 
that  the  85  percent  limitation  is  not 
again  Immediately  exceeded.  Individu- 


al computations  will  be  required  untU 
the  end  of  the  term  for  which  the 
ratio  was  reestablished  or  imtil  the 
end  of  the  calendar  quarter  during 
which  the  ratio  was  reestablished  if 
the  school  Is  not  operated  on  a  term, 
quarter  or  semester  basis. 

(2)  Onc^  a  student  Is  properly  en- 
rolled in  a  course  either  before  Decem- 
ber 1.  1976  or  after  November  30.  1976, 
in  a  course  which  either  meets  the  85- 
15  percent  requirement  or  which  is 
exempt  pursuant  to  paragraph  (c)  of 
this  section,  such  a  student  may  not 
have  benefits  for  that  course  terminat- 
ed because  the  85-15  percent  require- 
ment subsequently  is  not  met  or  be- 
cause the  course  loses  its  exemption, 
as  long  as  the  student's  enrollment  re- 
mains continuous.  A  student  enrolled 
In  an  Institution  organized  on  a  term 
basis  need  not  attend  summer  sessions 
In  order  to  maintain  continuous  en- 
rollment. An  enrollment  may  also  be 
considered  continuous  if  a  "break"  In 
enrollment  is  wholly  due  to  clrcimi- 
stances  beyond  the  student's  control 
such  as  serious  illness. 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  a  course  where 
the  number  of  full-time  equivalent 
students  receiving  Veterans  Adminis- 
tration education  benefits  equals  or 
exceeds  85  percent  of  the  total  full- 
time  equivalent  enrollment  In  the 
course  may  apply  for  a  waiver  to  the 
Director,  Education  and  Rehabilita- 
tion Service  through  the  Director  of 
the  Veterans  Administration  field  sta- 
tion of  jurisdiction.  A  school  desiring  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  any  other  course 
may  apply  to  the  Director  of  the  Vet- 
erans Administration  field  station  of 
Jurisdiction. 

(1)  When  applying  a  school  must 
submit  sufficient  information  to  allow 
the  Director,  Education  and  Rehabili- 
tation Service  or  the  Director  of  the 
Veterans  Administration  field  station 
of  Jurisdiction,  as  appropriate,  to 
judge  the  merits  of  the  request  against 
the  criteria  shown  in  this  subpara- 
graph. This  Information  and  any  other 
pertinent  information  available  to  the 
Veterans  Administration  shall  be  con- 
sidered in  relation  to  these  criteria: 

(1)  Avsillability  of  comparable  alter- 
native educational  facilities  effectively 
open  to  veterans  in  the  vicinity  of  the 
school  requesting  a  waiver. 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  Institution  pri- 
marily serving  a  disadvantaged  popu- 
lation. The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Office  of  Education,  If 
applicable.  Otherwise,  the  school 
should  submit  data  sufficient  to  allow 
the  Director,  Education  and  Rehabili- 
tation Service,  or  the  Director  of  the 
Veterans  Administration  field  station 
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of  jurisdiction,  as  appropriate,  to 
Judge  whether  the  school  is  similar  to 
officially  classified  developing  institu- 
tions according  to  the  criteria  and 
data  categories  published,  in  Part  169, 
Subpart  B,  Title  45,  Code  of  Federal 
Regulations.  The  requirements  of 
those  criteria  that  a  school  be  a 
"public  or  nonprofit"  Institution  need 
not  be  met. 

(iil)  Previous  compliance  history  of 
the  school,  including  such  factors  as 
false  or  deceptive  advertising  com- 
plaints, enrollment  certification  time- 
liness and  accuracy,  and  amount  of 
school  liabi!ity  indebtedness  to  the 
Veterans  Administration. 

(iv)  General  effectiveness  of  the 
school's  program  in  providing  educa- 
tional and  employment  opportunities 
to  the  particular  veteran  population  it 
serves.  Factors  to  be  considered  should 
include  the  percentage  of  veteran-stu- 
dents completing  the  entire  course,  re- 
sults of  the  50  percent  employment 
survey  for  vocational  objective 
courses,  ratio  of  educational  and  gen- 
eral expenditures  to  full-time  equiva- 
lency enrollment,  etc. 

(2)  If  a  school  disagrees  with  a  field 
station  Director's  determination  con- 
cerning a  waiver,  It  may  request  that 
the  application  along  with  the  direc- 
tor's recommendation  be  forwarded  to 
the  Director,  Education  and  Rehabili- 
tation Service  for  administrative 
review.  (38  UJS.C.  1673(d);  Pub.  L.  95- 
202,  91  Stat.  1433) 

29.  In  §  21.4203.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

S  21.4203    Reports     by     Mhoois;     require- 
ments. 

(a)  General  Educational  institutions 
are  required  to  report  promptly  the 
entrance,  reentrance,  change  In  hours 
of  credit  or  attendance,  interruption 
and  termination  of  attendance  of  each 
veteran  or  eligible  person  who  Is  en- 
rolled. Educational  institutions  are 
also  required  to  verify  attendance  of 
each  veteran  or  eligible  person  receiv- 
ing an  advance  payment,  or  an  educa- 
tion loan.  Nothing  in  this  section  or  in 
any  other  section  of  Part  21  shaU  be 
construed  as  requiring  any  institution 
of  higher  learning  to  maintain  daily 
attendance  records  for  any  course 
leading  to  a  standard  college  degree. 
(38  U.S.C.  1780(d),  1784.  1785.  1798; 
Pub.  L.  95-202.  91  Stat.  1433) 


30.  In  §  21.4206,  paragraphs  (a)  and 
(c)  are  revised  and  paragraph  (d)  is 
added  so  that  the  revised  and  added 
material  reads  as  follows: 


§  21.4206     Reporting  fee. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  reporting  fee 
will  be  computed  for  each  calendar 
year  by  multiplying  $7  by  the  number 
of  eligible  veterans  and  eligible  per- 
sons enrolled  under  chapter  34,  chap- 
ter 35.  or  chapter  36  on  October  31  of 
that  year.  (38  U.S.C.  1784(b):  Pub.  L. 
95-202.  91  Stat.  1433) 


(c)  An  additional  $4  will  be  paid  to 
those  institutions  which  have  deliv- 
ered to  the  veteran  or  eligible  person 
at  registration  the  educational  assist- 
ance check  representing  an  advance 
payment,  or  which  have  delivered  edu- 
cational loan  checks  in  accordance 
with  the  provisions  of  Subpart  f .  If  an 
institution  delivers  both  an  advance 
payment  check  and  educational  loan 
check(s)  to  the  same  veteran  or  eligi- 
ble person  within  1  calendar  yeau",  it 
shall  receive  only  one  additional  $4 
fee.  In  order  to  receive  this  fee,  the  in- 
stitution shaU  submit  to  the  Veterans 
Administration  a  certification  of  deliv- 
ery of  each  check.  If  an  advance  pay- 
ment check  is  not  delivered  within  30 
days  after  commencement  of  the  stu- 
dent's program,  the  check  is  to  be  re- 
turned to  the  Veterans  Administra- 
tion. If  an  education  loan  check  is  not 
delivered  within  30  days  of  the  date 
the  educational  Institution  received  it. 
the  check  shall  be  returned  to  the  Vet- 
erans Administration.  (38  U.S.C.  1784. 
1798;  Pub.  L.  95-202.  91  Stat.  1433) 

(d)  No  reporting  fee  payable  to  an 
educational  Institution  under  this  sec- 
tion shall  be  subject  to  offset  by  the 
Veterans  Administration  against  any 
liability  of  the  educational  institution 
for  any  overpayment  which  the  Veter- 
ans Administration  has  administra- 
tively determined  to  exist  unless  the 
liability  of  the  educational  institution 
was  not  contested  by  the  educational 
institution  or  was  upheld  by  a  final 
decree  of  a  court  of  appropriate  Juris- 
diction. (38  U.S.C.  1784;  Pub.  L.  95-202, 
91  Stat.  1433) 

31.  In  §21.4236,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

S  21.4236    Special  supplemental  assistance 
(tutorial). 


(c)  Educational  assistance  allow- 
ance. In  addition  to  payment  of  educa- 
tional assistance  allowance  at  the 
monthly  rates  specified  in  §  21.4136  or 
21.4137  the  cost  of  such  tutorial  assist- 
ance in  an  amount  not  to  exceed  $69 
per  month  will  be  authorized.  (38 
U.S.C.  1692(b);  Pub.  L.  95-202,  91  Stat. 
1433) 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran's  entitlement  as  computed 
under  S  21.1041  or  the  eligible  person's 


entitlement  as  computed  under 
5  21.3044.  Special  supplemental  assist- 
ance provided  under  this  section  will 
not  exceed  a  maximum  of  $828.  (38 
UJS.C.  1890,  1692,  1693;  Pub.  L.  95-202, 
91  SUt.  1433) 

32.  Section  21.4251  is  amended  as  fol- 
lows: 

(a)  By  deleting  "§21.4201(dH4)"  and 
inserting  "§21.4201(cX4)"  in  para- 
graph (aKl). 

(b)  By  revising  paragraph  (aX6)  and 
(f)  and  adding  paragraph  (h)  and  a 
cross  reference  so  that  the  added  and 
revised  material  reads  as  follows: 

9  21.4251     Period  of  operation  of  course. 

(a)  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab- 
lishment will  be  appropriate  for  the 
enrollment  of  a  veteran  or  eligible 
person  only  if  it  has  been  In  operation 
for  2  years  or  more  Immediately  prior 
to  the  date  of  enrollment  of  such 
person,  except  that  this  provision  does 
not  apply  to: 


(6)  Any  course  offered  by  an  educa- 
tional institution  under  a  contract 
with  the  Department  of  Defense  that 
(I)  Is  given  on,  or  Immediately  adjacent 
to,  a  military  base,  (ID  is  available  only 
to  active  duty  military  personnel  and/ 
or  their  dependents  and  (iii)  has  been 
approved  by  the  State  approving 
agency  of  the  State  in  which  the  base 
is  located  or  by  the  State  approving 
agency  in  the  State  having  Jurisdiction 
over  the  educational  institution  offer- 
ing the  course  when  the  course  Is  a 
degree  course  being  taught  outside  the 
United  States.  See  paragraph  (f)  of 
this  section  for  specific  additional  re- 
quirements as  to  branch  location 
schools.  A  course  Is  being  given  at  a  lo- 
cation Immediately  adjacent  to  a  mili- 
tary base  if  the  facilities  are  clearly 
neighboring  to  the  base  or  are  in  close 
proximity  to  it  and  must  be  easily  ac- 
cessible to  active  duty  personnel.  The 
location  must  be  under  effective  super- 
vision of  the  base  military  authorities. 
The  Director,  Education  and  Rehabili- 
tation Service  or  the  Director  of  the 
Veterans  Administration  field  station 
of  Jurisdiction  pursuant  to  paragraph 
(h)  of  this  section  may  waive  the  re- 
quirements referred  to  in  this  subpara- 
graph in  whole  or  in  part,  when  such  a 
waiver  is  in  the  Interest  of  the  veteran 
and  the  Federal  Government.  (38 
U.S.C.  1789(b);  Pub.  L.  96-202,  91  Stat. 
1433) 


(f)  Subsidiary  branch  or  extensioru 
Notwithstanding  the  provisions  of 
paragraph  (a)  (1),  (2),  (3),  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 


provided    in    the    following   subpara- 
graphs: 

This  requirement  will  apply  to  any 
course  offered  by  a  branch  or  exten- 
sion of  a  public  or  other  tax -supported 
institution  where  the  branch  or  exten- 
sion is  located  outside  the  area  of  the 
taxing  Jurisdiction  providing  support 
to  the  institution  imless  the  require- 
ment is  waived.  In  whole  or  in  part, 
upon  a  determination  by  the  Director, 
Education  and  Rehabilitation  Service 
or  the  Director  of  the  appropriate  Vet- 
eran Administration  field  station  pur- 
suant to  paragraph  (h)  of  this  section 
that  to  do  so  would  be  in  the  interest 
of  the  veteran  and  the  Federal  Gov- 
ernment. A  course  for  which  such  a 
waiver  is  granted  will  be  exempt  from 
the  2-year  period  of  operation  require- 
ment only  if  It  also  satisfies  the  provi- 
sions of  either  paragraph  (a)  (1),  (2), 
(3),  or  (4)  of  this  section. 

(2)  This  requirement  will  apply  to 
any  course  offered  by  a  branch  or  ex- 
tension of  a  proprietary  profit  or  pro- 
prietary nonprofit  eduactional  institu- 
tion where  the  branch  or  extension  Is 
located  beyond  the  normal  commuting 
distance  of  such  institution  and  to  a 
proprietary  profit  educational  Institu- 
tion, even  if  the  branch  or  extension  is 
located  within  commuting  distance 
imless  the  requirement  is  waived,  in 
whole  or  In  part,  upon  the  determina- 
tion by  the  Director.  Education  and 
Rehabilitation  Service  or  the  Director 
of  the  appropriate  Veterans  Adminis- 
tration field  station  pursuant  to  para- 
graph (h)  of  this  section  that  to  do  so 
would  be  in  the  Interest  of  the  veteran 
and  the  Federal  Government.  A  course 
for  which  such  a  waiver  is  granted  will 
be  exempt  from  the  2-year  period  of 
operation  requirement  only  If  it  also 
satisfies  the  provisions  of  either  para- 
graph (a)  (1).  (2),  (3)  or  (4)  of  this  sec- 
tion. 

(3)  Additional  facilities  acquired  by  a 
school  in  the  same  general  locality  be- 
cause of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch 
or  extension  and  will  not  be  subject  to 
the  2-year  limitation  if  all  of  the  fol- 
lowing conditions  are  met: 

(i)  The  school  has  been  In  operation 
for  a  period  of  2  years  or  more; 

(11)  The  school  has  reached  the  limit 
of  its  enrollment  capacity  In  its  pres- 
ent facilities; 

(iii)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities; 
and 

<lv)  The  additional  facilities  are 
within  normal  commuting  distance  of 
the  present  facilities.  (38  U.S.C. 
1789(b);  Pub.  L.  95-202.  91  Stat.  1433) 


(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)(6),  (f)(1)  or  (f)(2)  of  this  section 


may  apply  to  the  appropriate  Veterans 
Administration  field  station  Director. 
The  Veterans  Administration  field  sta- 
tion Director  may  grant  a  waiver  only 
when  the  contitions  specified  In  this 
paragraph  have  been  met.  In  all  other 
Instances  he  or  she  shaU  Inform  the 
school  requesting  a  waiver  that  the  re- 
quest Is  denied.  If  a  school,  upon  being 
Informed,  would  like  the  request  to  be 
considered  further,  the  request  will  be 
forwarded  to  the  Director,  Education 
and  Rehabilitation  Service  with  the 
field  station  Director'^  recommenda- 
tion. 

(1)  The  Director  of  the  Veterans  Ad- 
ministration field  station  of  Jurisdic- 
tion may  exercise  the  waiver  authority 
found  In  paragraph  (a)(6)  of  this  sec- 
tion to  exempt  from  the  2-year  oper- 
ation requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on  or  immedi- 
ately adjacent  to  a  military  base  locat- 
ed within  a  State.  He  or  she  may  grant 
such  a  waiver  only  when  he  or  she 
finds  that: 

(i)  The  school  on  any  application 
sent  through  the  State  approving 
agency  certifies  that  the  course  is 
available  only  to  military  personnel 
and/or  their  dependents,  and/or  civil- 
ian employees  of  the  base,  and/or  per- 
sons who  began  the  <X)urse  while  on 
active  duty  and  who  were  discharge 
while  remaining  continuously  enrolled 
In  It. 

(II)  The  State  approving  agency  of 
the  State  In  which  the  course  is  of- 
fered certifies  that  the  course  meets 
all  other  approvsd  requirements. 

(2)  The  Director  of  the  Veterans  Ad- 
ministration field  station  of  jurisdic- 
tion may  exercise  the  waiver  authority 
found  In  paragraph  (a)(6)  of  this  sec- 
tion to  exempt  from  the  2-year  oper- 
ation requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on  or  immedi- 
ately adjacent  to  military  base  located 
outside  the  United  State.  He  or  she 
may  grant  such  a  wavier  only  when  he 
or  she  finds  that: 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  Is  available 
only  to  persons  whom  the  base  com- 
mander has  permitted  to  attend,  and 

(ii)  The  State  approving  agency 
having  jurisdiction  over  the  school  of- 
fering the  course  certifies  that  the 
course  meets  all  other  approval  re- 
quirements. 

(3)  The  Director  of  Veterans  Admin- 
istration field  station  of  jurisdiction 
may  exercise  authority  found  In  para- 
graph (f)  of  this  section  to  allow  a 
waiver  of  the  requirements  of  either 
paragraph  (f)(1)  or  (f)(2)  of  this  sec- 
tion. He  or  she  may  grant  such  a 
waiver  when  he  or  she  finds  that: 

(I)  No  alternative  comparable 
courses  are  effectively  open  to  veter- 


ans or  eligible  persons  within  normal 
commuting  distance  of  the  site  where 
the  course  is  offered  for  which  a 
wavier  Is  requested. 

(II)  The  compliance  history  of  the 
parent  school  is  satisfactory.  This  in- 
cludes such  factors  as  enrollment  cer- 
tification timeliness  and  acciiracy, 
false  or  deceptive  advertising  com- 
plaints, and  school  liability  indebted- 
ness to  the  Veterans  Administration. 

(iii)  The  course  for  which  a  waiver  Is 
requested  is  also  being  offered  at  the 
school's  main  campus. 

(iv)  All  credits  earned  in  the  course 
offered  at  the  branch  or  extension  are 
acceptable  on  transfer  to  the  main 
campus  without  reservation. 

(v)  No  contrsicts  exist  between  the 
school  and  any  other  Institution  or 
entity  which  provide  for  recruitment 
of  students  for  the  course  by  the  other 
institution  or  entity,  or  student  pay- 
ment of  tuition  and  fees  to  the  other 
institution  or  entity  rather  than  to  the 
school,  or  which  effectively  prevent 
the  school's  faculty  on  its  main 
campus  from  overseeing  the  course 
being  offered  at  the  branch  or  exten- 
sion. 

(4)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph 
by  a  Director  of  a  Veterans  Adminis- 
tration field  station,  has  1  year  from 
the  date  of  the  letter  notifying  the 
school  of  the  decision  to  request  that 
the  decision  be  reviewed.  The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  Veterans  Administra- 
tion field  station  where  the  decision 
was  made.  The  Director. ,  Education 
and  Rehabilitation  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director, 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1789;  Pub.  L.  95-202.  91 
Stat.  1433)    

CROSS  REFERENCE:  Courses  of- 
fered at  branches  or  extensions.  See 
$21.4266. 

33.  Section  21.4266  is  amended  as  fol- 
lows: 

(a)  By  adding  a  cross  reference  fol- 
lowing paragraph  (c)  to  read  as  fol- 
lows:   

CROSS  REFERENCE:  Period  of  op- 
eration of  course.  See  §  21.4251. 

(b)  By  revising  paragraph  (c)(2)  (the 
introductory  portion  preceding  subdi- 
vision (D)  to  read  as  follows: 

§  21.4266    Courses    offered    at    subsidiary 
branches  or  extensions. 


(c)  Separate  approval  If  the  course 
offered  at  a  subsidiary  branch  or  ex- 
tension cannot  qualify  under  para- 
graph (b)  of  this  section  for  a  com- 
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blned  approval  with  the  courses  of- 
fered at  the  educational  institution's 
parent  facility,  the  State  approving 
agency  can  only  approve  the  courses 
separately.  Such  a  course  may  not  be 
approved  If  the  branch  or  extension 
neither  has  administrative  capability 
nor  can  qualify  for  an  exception  to 
having  administrative  capability. 
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(2)  Notwithstanding  any  other  provi- 
sions of  this  paragraph  courses  may  be 
approved  separately  at  a  branch  or  ex- 
tension without  administrative  capa- 
bility if  the  parent  facility  within  the 
same  State: 


34.  Section  21.4270  is  revised  to  read 
as  follows: 

§  21.4270    Measurement  of  courses. 

(a)  Trade,  technical,  high  school  and 
high  school  preparatory  courses  shall 
be  measured  as  stated  in  this  table. 
Clock  hours  and  class  sessions  men- 
tioned in  this  table  mean  clock  hours 
and  class  sessions  per  week. 


COURSES 


Kind  of  schoca  Kind  of  oourse 


FuEtime 


V4  time 


V2ti«e 


Leas  than  1/2 
•ore  than  ]/< 
time 


V4tiine 
or  less 


Trade  or  tech- 
nical- nor>- 
accr  edited 
findudes 
ooUege 
courses 
not  leading. 
to  a  stand- 
ard degree) 


Shop  practice  an 
integral  part  o£ 
ODurae 


30  ckck  hours  atten- 
dance with  not  more 
than  2-V2  hours  rest 
pedod  allowance  and 
not  more  than  5  hours 
of  supervised  study 


22  through  29  clock 
hours  attendance 
with  not  more  than 
2  hoirs  rest  period 
allowance  and  not 
more  than  J-3/4 
hours  of  super- 
vjaed  study 


15  through  21  dock  hours 

attendance  with  not  more 

than  H/4  hours  rest 

pedod  aUowanoe 

and  not  aore  ttian  2-]/2 

hours  c€  supervised 

study 


Theory  and  cEEi      ii  dock  hours  net  Ld  through  24  (^cH 


instructioafre- 
dominates 


instruction  and  not 
more  than  5  hours 
of  supervised 
study 


Trade  or  tech- 
nical-ao- 
oredibed 
includes 
college 
courses  not 
lecKling  to  a 
standard 
degreer 


shop  practice  an 
integral  part  of 
oourse 


Theory  and  dass" 
instruction 
fredominates  ' 


22  clock  Tiours  atten- 
dcince  with  not  more 
than  2^/2  hours 
rest  period  aUow- 
anoe  

la  clock  hours  net 
instruction 


hours  net  instruc- 
tion and  not  more 
than  3-3/4  hours  of 
supervised 

study       

16  through  21  dock"" 
hours  attendance 
with  not  more  than 
2  hours  rest  peckxj 
allowance 

l3  through  17  c]ock  ' 
hours  net  instruc- 
tion 


12  through  17  dock  tours 
net  instruction  and  not 
more  than  2-3/2  hours  of 
supervised  study 

11  through  l5  clock  hours 
attendance  with  not  more 
than  H/4  hours  rest 
period  ^ak}wa^oe 


9  through  12  clock  hcxri" 
net  irstruction 


8  through  14  ckjck 
hours  attendance 
with  not  more  than 
3/4  hoixs  rest 
pedod  aUowanoe 
and  not  more  than 
Ir-V*  hours  of  super- 

viaed  study 

7  through  11  dock 
hours  net  instrue- 
bon  and  not  more 
than  H/4  hours 
of  supervised 
study 

6  through  ijO  ciick 
hoirs  attendance 
with  not  more  than 
3/4  hours  rest 
period  aUowanoe 
!>  through  8iaoc)c 
hours  net  instruc- 
tion 


1  through  7  dxk  hours 
attendimoe 


1  through  6  dock  hours 
net  instruction 


1  through  5  dock  hoCEs" 
attendance 


1  through  4  clock  hoils" 
net  instructkai 


"Highscho^  High  schoci  dip- 
nonaccred-  lomaor  equiva- 
ited  lent  '^ 


High  schodl- 
accr  edited 


High  schod  dip- 
a  qp  equiva- 


lom 
lent 


SJeraeirEaty 
school-nonr 
accredited^ 


High  school  pre- 
paratocy^ 


ii?.iientary 

SChOQl- 

aocr  edited^ 


Hign  schoQl-fxe 
paratory 


25  dock  hours  net 
instruction  and  not 
more  than  5  hours  of 
supervised  study  or 
4  units  per  year  or 
equivalent 

IS  dock  hours  net 
instruction  or  4  units 
per  year  or  equiva- 

lent 

25  dock  hours  net 
instrijction  and  not 
more  than  5  hours 
cf  supervised  study 

in  Clock  hoiffs  net 
instruction 


Ifi  through  24  ciack" 
hours  net  instruc- 
tion and  not  more 
than  >3/4  hours  of 
supervised  study  or 
3  units  per  year  or 

equivalent 

U  through  17  cilock  ■ 
hours  net  instruc- 
tion or  3  mits  per 
year  or  equivalent 
IB  through  24  dock 
hours  net  instruc- 
tion and  not  more 
than  3-V4  hours  of 
supervised  study 
13  tJitough  17  dock"" 
hours  net  instruc- 
tion 


l2  through  l7  clock  hours 
net  instructjon  and  not 
more  than  2^2  hours  of 
supervised  study  or  2 
t^ts  per  year  or  equiva- 
lent 


9  through  Li  dock  hours 
net  instruction  or  2 
units  per  year  or  equi- 

yalont  

l2  throjgh  17  dock  hours 
net  instruction  and  not 
more  than  2-1/2  hours  at 
supervised  stijdy 


»  through  i:^  dock  hoirs" 
net  instruction 


7  through  U.  dock 
hoirs  net  instrjc- 
tion  and  not  more 
than  lr-1/4  hours  of 
supervised  study  or 
I  imit  per  year  or 

equivalent 

5  through' 6  clock 
hours  net  instruc- 
tion or  1  unit  per 
year  or  equivalent 
7  through  11  docR 
hours  net  instruc- 
tion and  not  more 
than  1-V4  hours  c€ 
supervised  study 
5  tnrough  B  dock 
hours  net  instruc- 
tion 


1  through  6  clock  hours 
net  instruction 


1  through  4  clock  hours 
net  instructi:*! 


1  through  5  ckx*  hours 
net  instiuctiin 


1  through  4  clock  hours  net 
instruction 


(38  O.S.C.    1788;   Pub.  L.   95-202,  91  Stat,   1433) 


An  educational   institution  offering  courses  not  leading  to  a  standard  college  degree  may  measure  such  courses  on  a  quarter 

^JI^?^"I3  net   instruction  there  will  he  included  custonary  intervals  not  to  exceed     10  minutes  between  classes      0«, 
practice  and  rest  periods  are  excluded.     Supervised  instruction  periods  in  school's  shoos     . n  f!™^^?>f ^^ '     ^ 

r^^^z."^'^ '" '''''  ^'^  ^  "^'^''^'  ^'^  ^'^  i-^r-tio^"„r^\Li:s^'irc^,^^^^^i^^^- 

Supervised  study  must  be  excluded,  * 


(b)  Collegiate,  professional  and  on- 
the-job  training  courses  shall  be  meas- 
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ured  as  stated   In   this  table.   Clock 
hours  and  class  sessions  mentioned  in 
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this  table  mean  clock  hours  and  class 
sessions  per  week. 


COURSES 


PuUtime 


3/4  tine 


1/2  time 


Kind  of  school 


Kind  of  oourse 


Less  than  1/2 
more  than  1/4 
time 


1/4  ti«e 
or  less 


CnHegmte 
under- 
graduate 


CoUegiate 
graduate 


Standeuic  oal- 
legicrtx  courses 
induding  coop- 
erative c  nd  eje- 
ternal  decree 
programs 


14  semester  hours" 
or  equivalent 


Ifl  through  13 
semester  hours 
or  equivalent 


7  through  9  semester 
hours  or  equivalent 


4  through  6  scmei-     1  through  3  senestee  hours' 

ter  hcxirs  or  equiva-    or  equivalent 

lent 


ProEesBiorwd. 
nonaocr  ed- 
ited 


Standarc  ool- 
legiate  gradu- 
ate onr;*^  in- 
duding law  and 
external  degree 
programa^ 


Law  only 


14  semester  hours 

or  equivalent  or 
as  certified  by 
a  responsihle 
official  of  the 

school'^         

12  claos  sessions  per 
week 


10  through  D  semes- 
ter hours  or  as 
certified  by  a 
responsible 
official  of  the 
school         

0  t-hrmigh  Tl  i-laR'i 

sessions  per  week 


7  through  9  semester 
hours  or  as  certified 
by  a  responsiiie 
official  of  the  school 


6  through  8  class  snsr- 
sions  per  week 


4  through  6  seme 
ter  hours  or  as 
certified  by  a 
responsible 
offirial  of  the 

schod. 

4  through  5  dass" 


lt.hrough  3  semester  hours 
or  as  certified  by  a 
responsitie  official  of  the 
schod. 


1  through  3  dass 


sesEKXis  per  week        per  week 


Professional 
accredited 

and  equiva- 
lent 


Intemstops  and 
residencies: 
Medical,  Dental 


As  established  by 
accrediting  associa- 
tion 


FuU  time  only  ■ 


Training  estab- 
li^ment 


NursLTg,  X-ray, 
medical  tect>- 
ndogy,  medical 
records  librarian,. 
physical  ther^jy 


IB  dock  hours  or 
14  semester  hours. 
as  appropriate 


13  through  17  ckxrk 
hours  or  10  through 
13  semester  hotrs, 
as  appropriate 


9  through  12  dock  hours 
or  7  through  9  semester 
hours,  as  appropriate 


5  through  8  dock 
hours  or  4  through 

6  semester  hours, 
as  appropriate 


1  through  4  dock  hours  or 
less  than  4  semester  hours, 
as  appropriate 


A9ricultijral 


Apprentice  or 
other  orKhe- 


Standard 

workweek 


FuUtime  only 


Fctrm  coopera- 
tive* 


113  dock  hours  net 
instzuction 


7  dock  hours  net 
instruction 


5  clock  hours  net  instruc- ' 
tion 


No  provision  • 


Cooperative  ccxirses  may  be  measured  on  full-tliae 


(38  U.S.C.   1682, 1732, 1777, 1787, 1788;  Pub.  L.  95-202,  91  Stat.  1433) 

Independent  study  prograns  will  be  neasured  as  provided  in  S  21.4280. 
basis  only, 

^    Where  the  Institution  certifies  that  all  undergraduate  students  enrolled  for  a  minimum  of  12  or  13  semester  hours  or  the 
equivalent  are   (1)  charged  full-time  tuition,  or    (2)   considered  full-time  for  other  adsinistrative  purposgp,  such  minimun 
hours  will  establish  the  criteria  for  full-time  measurement. 

When  12  hours  is  properly  certified  as  full-time,  9  through  11  hours  will  be  measured  cis  3/4  time,  6  through  8  hours  will 
be  neasured  as  1/2  time,   4  through  5  hours  will  be  neasured  as  less  than  1/2  time  and  more  than  1/4  time,  and  1  through 
3  hours  will  be  measured  as  1/4  time  or  less.     All  other  undergraduate  oourses  will  be  measured  as  indicated  in  the  table 
for  undergraduate  or  professional  courses  as  appropriate,  but  where  13  credit  hours  or  the  equivident  is  certified  as  full 
time,   3/4  time  will  be  10  through  12  hours.      When  in  accordance  with  S  21.4273(a),  a  responsible  official  of  a  school 
certifies  that  a  lesser  nunber  of  hours  constitute  full  time,   3/4  time,  1/2  time,  less  than  1/2  time  and  more  than  1/4 
time,  or  1/4  time,  the  certification  will  be  accepted  for  measurement  purposes. 

upon  request  of  a  beneficiary,  an  increefie  in  rates  warranted  under  this  criteria  may  be  authorized  to  him  or  her  effective 
March  26,  1970,   if  he  or  she  was  enrolled  on  or  after  March  26,  1970.     The  re<jiest  of  the  beneficiary  will  not  be  re<^ired 
for  other  paynents  under   this  criteria. 

TO  icet  criteria  foe  full-time  rapasurement  under   38  U.S.C.   chapters  34  and  35  in  standard  oollegiate  oourses  which  include 
required  noncredit  deficiency  oourses,   in  the  absence  of  a  certification  under  S  21.4272(f)   the  noncredit  deficiency  oourses 
will  be  converted  on  the  basis  of  the  applicable  measurement  criteria,  that   is,  18,   25  or  30  clock  hours,  4  "Carnegie  Units", 
or  12,  13  or  14   (as  appropriate)   semester  hours  equal  full  time.     "Pie  credit-hours  equivalent  of  such  noncredit  ccwrses 
may  constitute  any  portion  of  the  required  hours  for  full-tine  measurement, 

'     Class  sessions  measured  on  basis  of  not  less  than  50  minutes  of  classroom  instruction,     aipervised  study  periods,  class 
breaks  itrd  rest  periods  are  excluded. 

Supervised  study  must  be  excluded. 

^     Full-tine  training  will  consist  of  the  nunber  of  hours  which  constitute  the  standard  i«3rkweek  of  the  training  establish- 
ment, but  r»t  less  thai  30  hours  unless  a  lesser  mmber  of  hours  is  established  as  the  standard  workweek  for  the  particular 
establishment  through  bona  fide  collective  bargaining  between  employers  and  employees, 

*      In  measuring  net  instruction  there  will  be  included  customary  intervals  rot  to  exceed  10  minutes  between  classes.     Shop 

practice  and  rest  periods  are  excluded.     Supervised  instruction  periods  in  school's  shops  in  farm  cooperative  programs  and 

the  tine  Involved  in  field  trips  and  individual  and  group  irtstruction  may  be  included  in  ocnputing  the  clock  hour  re<^ire- 
ments. 

'     Ftx  full-tine  training  the  440  clock  tours  a  year  may  he  prescheduled  to  provide  not  less  than  80  clock  hours  In  any  3- 
nonth  period. 
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35.  Section  21.4277  is  revised  to  read 
as  follows: 

§  21.4277    Discontinuance;     unsatisfactory 
prop-ess  and  conduct. 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program 
of  education  is  subject  to  the  require- 
ment that  the  veteran  or  eligible 
person,  having  commenced  the  pursuit 
of  such  program,  continues  to  main- 
tain satisfactory  progress.  If  the  veter- 
&n  or  eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if: 

(1)  The  veteran  or  eligible  person 
does  not  satisfactorily  progress  accord- 
ing to  the  regularly  prescribed  stand- 
ards and  practices  of  the  Institution  he 
or  she  is  attending,  or 

(2)  The  veteran  or  eligible  person  Is 
not  progressing  at  a  rate  that  will 
permit  him  or  her  to  graduate  within 
the  approved  length  of  the  course 
based  on  the  training  time  as  certified 
to  the  Veterans  Administration  by  the 
educational  institution  plus  an  addi- 
tional length  of  time  as  stated  in  this 
paragraph,  notwithstanding  the 
school's  policy,  unless  mitigating  cir- 
cumstances are  found. 

(i)  If  a  school  Is  organized  on  a  term 
basis  with  credit-hour  measurement  it 
will  report  unsatisfactory  progress,  if 
the  student  accumulates  unsatisfac- 
tory punitive  grades  in  the  equivalent 
of  more  credit  hours  than  the  mini- 
mum full-time  training  load,  for  Veter- 
ans Administration  purposes  (normal- 
ly 12  or  14  hours). 

(11)  If  a  school  is  organized  on  a  term 
basis  without  credit-hour  measure- 
ment it  will  report  unsatisfactory 
progress.  If  the  student  will  be  re- 
quired to  extend  the  equivalent  of 
more  than  one  term  based  on  the 
minimum  fuU-tlme  requirement. 

(ill)  If  a  school  is  not  organized  on  a 
term  basis,  for  Veterans  Administra- 
tion purposes,  it  will  report  unsatisfac- 
tory progress  when  it  determines  that 
the  student  will  require  an  extension 
beyond  10  percent  of  the  approved 
length  of  the  course  to  complete  the 
program. 

(b)  Mitigating  circumstances.  Miti- 
gating circumstances  include,  but  are 
not  limited  to: 

(1)  Continuous  pursuit  of  the  pro- 
gram of  training  is  precluded  because 
of  illness  of  the  veteran  or  eligible 
person  or  because  of  Illness  or  death  In 
his  or  her  Inmiedlate  family. 

(2)  Unavoidable  conditions  arise  In 
connection  with  the  veteran's  or  eligi- 
ble person's  emplosonent  which  pre- 
clude continuous  pursuit  of  the  pro- 
gram. Such  conditions  are  a  geograph- 
ical transfer  or  change  In  the  hours  or 
conditions  of  employment. 


(SMmmedlate  family  or  financial  ob- 
ligations beyond  the  control  of  the 
veteran  or  eligible  person  require  him 
or  her  to  suspend  pursuit  of  the  pro- 
gram of  training  to  obtain  employ- 
ment which  precludes  the  continuous 
pursuit  of  the  training. 

(4)  The  course  is  being  pursued  by  a 
student  under  subchapter  V  of  chap- 
ter 34  or  section  1733  of  chapter  35, 
title  38,  United  States  Code,  who  fails 
to  satisfactorily  complete  a  course 
without  fault. 

(5)  The  course  is  discontinued  by  the 
school. 

(8)  The  veteran  is  required  to  per- 
form unanticipated  active  duty  mili- 
tary service.  Including  active  duty  for 
training. 

(c)  Suspension.  (I)  After  November 
22,  1977  the  Director  of  a  Veterans  Ad- 
ministration field  station  of  Jurisdic- 
tion may  temporarily  suspend  the  re- 
quirements of  paragraphs  (a)(2)  and 
(d)  of  this  section  as  they  apply  to  any 
main  campus  branch  or  extension  of 
an  educational  institution  that  is  fuUy 
accredited  by  a  recognized  regional  or 
national  accrediting  agency.  Any  edu- 
cational institution  which  wants  a  sus- 
pension must  make  specific  applica- 
tion to  the  Director  through  the  State 
approving  agency.  The  beginning  date 
of  the  suspension  shall  be  set  by  the 
Director  on  the  basis  of  the  evidence 
of  record,  but  In  no  event  shall  it  be 
earlier  than  November  23,  1977.  A  sus- 
pension may  be  terminated  by  the  Di- 
rector of  the  Veterans  Administration 
field  station  upon  written  notice  to 
the  Chief  Officer  of  the  educational 
Institution.  A  suspension  must  be  ter- 
minated whenever  a  school  no  longer 
meets  the  criteria  set  forth  In  para- 
graph (c)(1)  (I),  (11)  and  (III)  of  this  sec- 
tion. No  suspension  may  be  granted 
unless: 

(1)  The  educational  institution  has 
submitted  a  copy  of  the  catalog  for 
the  appropriate  main  campus,  branch 
or  extension  to  the  Veterans  Adminis- 
tration field  station  through  the  State 
approving  agency. 

(U)  The  educational  Institution  certi- 
fies that  the  policies  pertaining  to 
standards  of  progress  or  conduct  con- 
tained in  the  catalog  or  bulletin  pursu- 
ant to  5  21.4253(d)(1)  are  being  en- 
forced. 

(ill)  The  catalog  or  bulletin  states 
these  policies  fully  and  clearly.  This 
requirement  will  be  satisfied  when  the 
policy  and  regulations  relative  to 
standards  of  progress  and  conduct: 

(a)  Are  stated  without  omission. 

(6)  Include  a  statement  describing 
grades  or  credit  assigned  for  complet- 
ed courses. 

(c)  Specify  the  points  during  the 
course  of  study  which  will  be  designat- 
ed for  evaluation  of  student  progress. 
Schools   operating   on   a   term    basis 


must  make  such  an  evaluation  at  the 
end  of  each  term,  quarter  or  semester. 

(d)  Specify  as  satisfactory  a  mini- 
mum grade  average  or  credit  level  for 
each  evaluation.  These  levels  must  be 
logically  related  to  the  minimum  grad- 
uation requirements. 

(e)  Require  that  at  each  evaluation 
point  the  credit  level  or  grade  average 
maintained  by  the  veteran  or  eligible 
person  must  be  compared  with  the 
standard. 

(/)  State  the  action  to  be  taken  by 
the  school  when  the  standards  are  not 
met.  This  must  include  any  provisions 
for  interrupting  the  student's  enroll- 
ment, provisions  for  probationary  peri- 
ods. If  any,  and  conditions  for  the  stu- 
dent's reentrance. 

(g)  State  the  progress  records  kept 
by  the  Institution  and  furnished  the 
student. 

(/i)  State  the  conditions  for  dismissal 
for  unsatisfactory  conduct,  and  the 
conditions  for  reentrance  In  the  school 
after  such  a  dismissal.  (38  UJS.C.  1674, 
1724;  Pub.  L.  95-202.  91  SUt.  1433) 

(2)  An  educational  institution,  which 
disagrees  with  a  decision  made  under 
this  paragraph  by  a  Director  of  a  Vet- 
erans Administration  field  station,  has 
1  year  from  the  date  of  the  letter  noti- 
fying the  school  of  the  decision  to  re- 
quest that  the  decision  be  reviewed. 
"The  request  must  be  submitted  in 
writing  to  the  Director  of  the  Veterans 
Administration  field  station  where  the 
decision  was  made.  The  Director,  Edu- 
cation and  Rehabilitation  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director, 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reserve  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1674,  1724;  Pub.  L.  95-202. 
91  Stat.  1433) 

(d)  Satisfactory  conduct  Entitle- 
ment to  a  program  of  education  Is  sub- 
ject to  the  requirement  that  the  veter- 
an or  eligible  person,  having  com- 
menced the  pursuit  of  such  program, 
continues  to  maintain  satisfactory  con- 
duct in  accordance  with  the  regularly 
prescribed  standards  and  practices  of 
the  institution  in  which  he  or  she  is 
enrolled.  If  the  veteran  or  eligible 
person  will  no  longer  be  retained  as  a 
student  or  will  not  be  readmitted  as  a 
student  by  the  Institution  in  which  he 
or  she  is  enrolled,  educational  benefits 
will  be  discontinued,  unless  further  de- 
velopment establishes  that  the  action 
of  the  school  is  of  a  retaliatory  nature. 
See  9  21.4253.  (38  UJS.C.  1674  and 
1724) 

36.  In  S  21.4279.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


{21.4279    CombinaUon 
residence  program. 


correspondence- 


(b)  The  rate  of  educational  assist- 
ance allowance  payable  shall  be  com- 
puted as  set  forth  In  §$21.4270  and 
21.4136(a). 

(1)  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  §  21.4136(a)  with  1  month  of  enti- 
tlement charged  for  each  $311  of  cost 
reimbursed.  (38  U.S.C.  1786(a);  Pub.  L. 
95-202.  91  Stat.  1433) 


37.  In  S  21.4500.  paragraphs  (d), 
(eK4),  (f)  and  (h)  are  revised  and  para- 
graph (e)(6)  Is  added  so  that  the  added 
and  revised  material  reads  as  follows: 


§21.4500    Definitions. 


(d)  Loan  period.  (1)  Loans  made  for 
enrollment  periods  which  begin  before 
Augiost  1,  1978  are  normally  to  be 
made  for  a  quarter,  semester,  term, 
academic  year  or  academic  year  plus  a 
summer  term.  Loans  made  for  enroll- 
ment periods  which  begin  after  July 
31.  1978,  normally  are  to  be  made  for  a 
quarter,  semester,  summer  term  or  two 
consecutive  quarters. 

(2)  A  loan  made  to  a  veteran  or  eligi- 
ble person  attending  a  course  not  orga- 
nized on  a  term,  quarter  or  semester 
basis  will  be  granted  for  a  term  of  not 
more  than  12  months  provided  the 
course  requires  at  least  6  months  at 
the  full-time  rate  to  complete,  and  the 
course  begins  before  August  1,  1978.  If 
such  a  course  begins  after  July  31, 
1978,  a  loan  wUl  be  granted  for  a 
period  of  not  more  than  6  months  at  a 
time. 

(i)  The  Director  of  the  Veterans  Ad- 
ministration field  station  of  jurisdic- 
tion may  waive  the  requirement  that 
such  a  course  must  take  at  least  6 
months  to  complete.  Such  a  waiver  of 
the  length  of  the  course  shall  be 
granted  by  the  Director  only  If  a 
school  requests  one  for  a  course  and 
the  Director  finds  that: 

(a)  During  the  previous  2  years  at 
least  75  percent  of  the  students  en- 
rolled in  the  course  completed  it. 

(&)  During  the  previous  2  years  at 
least  75  percent  of  the  pjersons  com- 
pleting the  course  found  employment 
In  the  occupational  category  for  which 
the  course  Is  designed  to  provide  train- 
ing. 

(c)  The  default  rate  on  all  Veterans 
Administration  education  loans  ever 
made  to  students  at  the  educational 
Institution  does  not  exceed  5  percent 
or  5  cases,  whichever  is  greater. 

(<f )  The  default  rate  on  all  loans  ever 
made  to  students  at  the  educational 


institution  pursuant  to  loan  programs 
administered  by  the  Department  of 
Health.  Education;  and  Welfare  does 
not  exceed  5  percent  or  5  cases,  which- 
ever Is  greater. 

(e)  The  course  Is  at  least  3  months 
long. 

(/)  The  course  Is  approved  for  full- 
time  attendance  only. 

(.g)  No  more  than  35  percent  of  the 
students  attending  the  course  are  re- 
ceiving educational  assistance  from 
the  Veterans  Administration. 

(7i)  The  Field  Director  for  the  region 
in  which  the  Veterans  Admlonistra- 
tlon  field  station  Is  located  concurs  In 
the  waiver. 

(li)  If  a  school  disagrees  with  a  deci- 
sion of  a  Director  of  a  Veterans  Ad- 
ministration field  station.  It  may, 
within  1  ye^  from  the  date  of  the 
letter  from  the  Director  informing  the 
school  of  the  decision,  request  that 
the  decision  be  reviewed  by  the  Direc- 
tor, Ekiucation  and  Rehabilitation 
Service.  The  Director  of  the  Veterans 
Administration  field  station  shall  for- 
ward all  requests  to  the  Director.  Edu- 
cation and  Rehabilitation  Service.  He 
or  she  shall  consider  all  evidence  sub- 
mitted by  the  school.  He  or  she  has 
the  authority  to  affirm  or  reverse  a 
decision  of  a  Veterans  Administration 
field  station,  but  he  or  she  shall  not 
grant  a  waiver  If  the  requirements  of 
paragraph  (d)(2)(I)  of  this  section  are 
not  met. 

(ill)  A  waiver  will  remain  In  effect 
until  the  date  on  which  the  course 
falls  to  meet  one  of  the  requirements 
of  paragraph  (d)(2)(I)  of  this  section. 
A  school  which  has  received  a  waiver 
for  a  course  must  notify  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction  within  30  days 
of  the  date  on  which  one  of  those  re- 
quirements is  not  met.  (38  U.S.C. 
1798(c);  Pub.  L.  95-202.  91  Stat.  1433) 

(e)  Total  amount  of  financial  re- 
sources. This  term  means  the  total  of 
the  following: 


(4)  For  a  loan  period  which  begins 
before  Augi^st  1,  1978  educational  as- 
sistance received  or  receivable  for  the 
loan  period  by  the  veteran  or  eligible 
person  under  section  1631,  1661  or  sub- 
chapter II  of  chapter  35.  title  38, 
United  States  Code,  exclusive  of  an 
education  loan.  For  a  loan  period 
which  begins  after  July  31.  1978,  edu- 
cational assLstance  received  or  receiv- 
able for  the  loan  period  by  the  veteran 
or  other  eligible  person  under  section 
1631,  1661,  or  subchapter  II  of  chapter 
35.  title  38.  United  States  Code,  which 
applies  solely  to  the  veteran  or  eligible 
person.  This  amount  shall  be  exclusive 
of  an  education  loan.  (38  UJS.C. 
1798(b)) 


(6)  Veterans  Administration  wort- 
study  allowance  receiver  or  receivable 
by  the  veteran  under  section  1685, 
title  38,  United  States  Code,  during 
loan  periods  which  begin  after  July  31, 
1978.  (38  UJS.C.  1798(b)) 

(f)  Actual  cost  of  attendance.  (1)  For 
loan  periods  which  begin  prior  to 
August  1.  1978,  this  term  means  the 
actual  charge  per  student  for  tuition, 
fees,  room  and  board  (or  expenses  re- 
lated to  commuting  a  reasonable  dis- 
tance), books,  and  an  allowance  for 
such  other  expenses  as  are  reasonably 
related  to  attendance  at  the  Institu- 
tion at  which  the  veteran  or  other  eli- 
gible person  is  enrolled. 

(2)  For  loan  periods  which  begin 
after  July  31.  1978.  this  term  means 
the  actual  per  student  charges  for  tu- 
ition, fees,  books,  an  allowance  for 
commuting  (this  allowance  will  be 
based  on  1 2  cents  per  mile  for  dlstancs 
which  shall  not  exceed  normal  com- 
muting distance),  an  allowance  for 
other  such  expenses  as  are  reasonably 
related  to  attendance  at  the  institu- 
tion at  which  the  veteran  or  other  eli- 
gible person  is  enrolled,  and  a  room 
and  board  allowance.  The  room  and 
board  allowance  shall  be  determined 
as  follows: 

(I)  If  the  educational  institution  ac- 
taUy  provides  the  veteran  or  eligible 
person  with  room  and  board,  the  al- 
lowance shall  equal  the  actual  charges 
to  the  veteran  or  eligible  person  for 
room  and  board. 

(II)  If  the  educational  institution 
provides  some  students  with  room  and 
board,  but  does  not  provide  room  and 
board  for  the  veteran  or  eligible 
person,  the  room  and  board  allowance 
shaU  equal  either  the  actual  expanses 
incurred  by  the  veteran  or  eligible 
person  for  room  and  board,  or  the 
amount  for  room  and  board  which  the 
educational  institutional  would  have 
charged  the  veteran  or  eligible  person, 
had  the  educational  Institution  pro- 
vided him  or  her  with  room  and  board. 
whichever  Is  the  lesser. 

(III)  If  the  educational  Institution 
does  not  provide  any  students  with 
room  and  board,  the  room  and  board 
allowance  shall  equal  either  the  actual 
expenses  Incurred  by  the  veteran  or 
eligible  person  for  room  and  board  or 
the  amount  the  veteran  or  eligible 
person  would  have  been  charged  for 
room  and  board  had  he  or  she  been 
provided  room  and  board  by  the  near- 
est State  college  or  State  university 
that  provides  room  and  board.  (38 
U.S.C.  1798(b)) 


(h)  Annual  adjusted  effective 
income.  (1)  For  loan  periods  beglimng 
before  August  1,  1978,  this  income 
shall  be  considered  to  be  the  net  tax- 
able Income  less  the  Federal  income 
tax  paid  or  pajrable  of  the  veteran  or 
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other  eligible  person.  It  Is  not  limited 
to  such  income  which  may  be  available 
for  use  by  the  veteran  or  eligible 
person  for  education  needs.  The 
amount  available  for  education  needs 
is  to  be  determined  in  accordance  with 
9  21.4503. 

(2)  For  loan  periods  beginning  after 
July  31.  1978.  this  income  shall  in- 
clude: 

(i)  Nontaxable  income  for  the  stu- 
dent only  for  the  current  tax  year  in 
which  the  application  for  the  educa- 
tion loan  is  received  by  the  Veterans 
Administration  compensation  and  pen- 
sion, disability  retirement,  unemploy- 
ment compenstlon,  welfare  payments. 
Social  Security  benefits,  etc. 

(ii)  Adjusted  gross  income  (wages, 
salary,  dividends,  interest,  rental,  busi- 
ness, etc.)  for  the  student  only  for  the 
current  tax  year  in  which  the  applic- 
tion  for  the  education  loan  is  received 
by  the  Veterans  Administration,  less: 

(a)  Authorized  deductions  for  ex- 
emptions; 

(6)  Itemized  or  standard  deduction, 
whichever  is  greater; 

(c)  Mandatory  withholdings  such  as 
Federal  and  State  income  taxes.  Social 
Security  taxes,  etc.  (38  U.S.C.  1798(b)) 

38.  Section  21.4501  is  revised  to  read 
as  follows: 

i  21.4501    Eligibility. 

(a)  General  The  criteria  for  deter- 
mining an  eligible  veteran's  or  other 
eligible  person's  eligibility  for  an  edu- 
cation loan  depends  upon  whether  or 
not  the  eligible  veteran's  or  eligible 
person's  delimiting  period  as  deter- 
mined by  §§  21.1042.  21.1043,  21.3041  or 
21.3046  has  expired.  Any  eligible  veter- 
an or  eligible  person  shall  be  entitled 
to  an  education  loan  If  he  or  she  meets 
the  criteria  of  this  paragraph  as  well 
as  the  criteria  of  either  paragraph  (b) 
or  (c)  of  this  section  as  appropriate. 
The  eligible  veteran  or  eligible  person 
must: 

(1)  Have  financial  resources  that 
may  be  reasonably  expected  to  be  ex- 
pended for  education  needs  which  are 
Insufficient  to  meet  the  expected 
actual  cost  of  attendance;  and 

(2)  Execute  a  promissory  note  pay- 
able to  the  Veterans  Administration, 
as  provided  by  §  21.4504. 

(b)  Additional  criteria  for  eligible 
veterans  and  eligible  persons  eligible 
to  receive  educational  assistance  al- 
lowance. An  education  loan  shall  be 
granted  to  an  eligible  veteran  or  eligi- 
ble person  whose  delimiting  period  as 
determined  by  §§21.1042.  21.1043. 
21.3041  or  21.3048  has  not  expired  if 
the  eligible  veteran  or  eligible  person 
meets  the  eligibility  criteria  found  in 
paragraph  (a)  of  this  section  and  if  the 
eligible  veteran  or  eligible  person: 

(1)  At  the  time  the  loan  is  author- 
ized, is  in  attendance  at  an  educational 
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institution  on  at  least  a  half-time  basis 
and 

(i)  Is  enrolled  in  a  course  leading  to 
a  standard  college  degree,  or 

(ii)  Is  enrolled  in  a  course,  the  com- 
pletion of  which  requires  6  months  or 
longer,  leading  to  an  identified  and 
predetermined  professional  or  voca- 
tional objective;  unless  the  Director  of 
the  Veterans  Administration  field  sta- 
tion of  Jurisdiction  waives  these  re- 
quirements, in  whole  or  in  part,  upon 
determination  that  to  do  so  is  in  the 
interest  of  the  veteran  or  eligible 
person  and  the  Federal  Government; 
and 

(2)  Is  in  receipt  of  educational  assist- 
ance allowance  under  section  1661  or 
subchapter  Ii  of  chapter  35.  title  38. 
United  States  Code. 

(c)  Additional  criteria  for  eligible 
veterans,  spouses  and  surviving 
spouses  not  eligible  to  receive  educa- 
tional assistance  allowance.  (1)  An 
education  loan  may  be  granted  to  an 
eligible  veteran,  spouse  or  surviving 
sp)ouse  whose  delimiting  period  as  de- 
termined by  §§21.1042.  21.1043  or 
21.3046  (a),  (b)  or  (d)  has  expired. 

(2)  A  loan  shall  be  granted  if  the  eli- 
gible veteran,  spouse  or  surviving 
spouse  meets  the  eligibility  criteria 
found  in  paragraph  (a)  of  this  section 
and  if  he  or  she: 

(I)  Has  unused  entitlement  provided 
under  section  1661  or  1711.  title  38, 
United  States  Code,  and 

(il)  During  the  term,  quarter  or  se- 
mester for  which  the  loan  Is  granted. 
Is  enrolled  on  a  full-time  basis  in  pur- 
suit of  the  approved  program  of  educa- 
tion in  which  he  or  she  was  enrolled 
on  the  date  his  or  her  eligibility  ex- 
pired under  §§21.1042,  21.1043  or 
21.3046(a),  (b)  or  (d)  and 

(ill)  Was  enrolled  In  a  program  of 
education  on  a  full-time  basis: 

(a)  On  the  date  his  or  her  period  of 
eligibility  expired  under  §§21.1042. 
21.1043  or  21.3046(a).  (b)  or  (d).  or 

(6)  On  the  last  date  of  the  ordinary 
term,  semester  or  quarter  preceding 
the  date  his  or  her  eligibility  expired 
under  §§  21.1042.  2)  1043  or  21.3046(a). 
(b)  or  (d).  if  the  delimiting  date  fell 
during  a  school  break  or  simuner  term. 

(3)  The  period  for  which  a  loan  may 
be  granted  shall  not  extend  beyond 
the  earliest  of  the  following  dates: 

(I)  November  23.  1979,  or  2  years 
after  the  expiration  of  the  period  of 
eligibility  as  determined  by  §§21.1042. 
21.1043  or  21.3046(a).  (b)  or  (d).  or 

(II)  The  date  on  which  the  entitle- 
ment of  the  eligible  veteran,  spouse  or 
surviving  spouse  is  exhausted,  or 

(iii)  The  date  on  which  the  eligible 
veteran,  spouse  or  surviving  spouse 
completes  the  approved  program  of 
education  which  he  or  she  was  pursu- 
ing on  the  date  the  delimiting  period 
determined  by  §§21.1042.  21.1043  or 
21.3046(a),    (b)    or    (d)    expired.    (38 


U.S.C.  1662.  1737.  1798;  Pub.  L.  95-202, 
91  Stat.  1433) 

(d)  Exclusions.  No  veteran  or  other 
eligible  person  shall  be  authorized  an 
education  loan  who: 

(1)  Is  pursuing  a  program  of  corre- 
spondence, flight,  apprenticeship,  or 
other  on-Job  or  Predlscharge  Educa- 
tion Program  training,  or 

(2)  Has  defaulted  on  a  previous  edu- 
cation loan  and  there  is  a  remaining 
unliquidated  payment  due  the  Veter- 
ans Administration.  (38  U.S.C.  1798(c)) 

39.  In  §  21.4502.  paragraph  (b)(1)  and 
(4)  Is  revised,  paragraph  (b)(6)  is  re- 
voiced,  and  paragraph  (c)  Is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

§  21.4502    Applications. 


(b)  Information.  The  application 
shall  provide  the  Veterans  Administra- 
tion with  the  following  information 
and  such  other  information  as  may  be 
reasonable  upon  specific  request: 

(1)  For  loan  periods  beginning 
before  Augiist  1,  1978.  a  statement  of 
the  amount  of  the  net  income  of  the 
veteran  or  other  eligible  person,  less 
the  Federal  income  tax  paid  or  pay- 
able thereon,  as  reported  or  expected 
to  be  reported  on  the  Federal  Income 
tax  return  of  each  such  individual  for 
the  current  tax  year  in  which  the  ap- 
plication for  the  education  loan  is  re- 
ceived by  the  Veterans  Administra- 
tion. For  loan  period.!>  beginning  after 
July  31.  1978,  a  statement  of  nontaxa- 
ble income  for  the  student  for  the  cur- 
rent tax  year  in  which  the  application 
for  the  education  loan  is  received  by 
the  Veterans  Administration;  as  well 
as  a  statement  of  adjusted  gross 
Income  for  the  student  for  the  current 
tax  year  In  which  the  application  for 
an  education  losin  is  received  by  the 
Veterans  Administration  less  author- 
ized deductions  for  exemptions,  item- 
ized or  standard  deduction,  whichever 
Is  greater,  and  mandatory  withhold- 
ings such  as  Federal  and  State  income 
taxes.  Social  Security  taxes,  etc.  (38 
U.S.C.  1798(b)) 


(4)  The  amount  of  reasonably  antici- 
pated expenses  for  room  and  board  to 
be  expended  by  the  veteran  or  other 
eligible  person  during  the  period  for 
which  the  loan  is  sought,  including  a 
reasonable  amoimt  not  to  exceed  12 
cents  per  mile  for  commuting  normal 
distances  to  classes  If  the  student  does 
not  reside  on  camipus.  Applications  for 
loans  covering  loan  periods  which 
begin  after  July  31,  1978  may  also  pro- 
vide the  Veterans  Administration  with 
a  statement  of  the  amount  of  charges 
for  room  and  board  which  the  school 
would  have  made  to  the  veteran  or  eli- 


gible person  had  the  school  provided 
the  veteran  or  eligible  person  room 
and  board.  If  the  school  does  not  pro- 
vide room  and  board,  the  application 
may  provide  the  Veterans  Administra- 
tion with  a  statement  of  the  charges 
for  room  and  board  which  the  veteran 
or  eligible  person  would  have  received 
had  he  or  she  been  provided  room  and 
board  at  the  State  college  or  State  uni- 
versity which  provides  room  and 
board.  (38  U.S.C.  1798(b)) 


(6)  [Rovokedl 

(c)  Assignment  At  the  time  of  appli- 
cation the  veteran,  spouse  or  sxuTiving 
spouse  shall  assign  to  the  Veterans 
Administration  (for  deposit  in  the  Vet- 
erans' Administration  Ecucation  Loan 
Fund  established  under  38  U.S.C. 
1799)  the  amount  of  any  accelerated 
payment  of  educational  assistance  al- 
lowance to  which  he  or  she  may 
become  entitled,  including  any  match- 
ing contributions  of  a  State  or  local 
government  unit  made  purstiant  to  38 
U.S.C.  1682A(bK8).  in  connection  with 
the  school  term  for  which  the  loan  is 
granted.  (38  U.S.C.  1798(f);  Pub.  L.  95- 
202,  91  Stat.  1433) 

40.  In  §21.4503.  paragraph  (b)(2).  (3) 
and  (4)  Is  revised  to  read  as  foUows: 

S  21.4503    Determination  of  loan  amount 


(b)  Amount  A  loan  shall  be  author- 
ized in  the  timout  of  the  excess  of  cost 
over  available  resources  as  determined 
In  paragraph  (a)  of  this  section  subject 
to  the  following  limitations: 


(2)  The  aggregate  of  the  amounts 
any  veteran  or  other  eligible  person 
may  borrow  for  an  education  loan  may 
not  exceed  the  aimount  obtained  by 
multlplj^g  $311  times  the  number  of 
months  of  educational  assStance  al- 
lowance to  which  the  veteran  or  other 
eligible  person  is  entitled  or  would  be 
entitled  were  It  not  for  the  expiration 
of  his  or  her  delimiting  period  under 
section  1661  or  subchapter  II  of  chap- 
ter 35.  title  38.  United  States  Code,  on 
the  date  that  training  commences 
during  the  period  for  which  the  loan  Is 
sought,  but  in  no  event  more  than 
$2,500  In  any  one  academic  year.  (38 
U.S.C.  1798(b);  Pub.  L.  95-202.  91  Stat. 
1433) 

(3)  If  a  student  Is  enrolled  In  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  no  single  loan  shall  be 
authorized  at  one  time  for  a  period 
which  begins  before  August  1.  1973 
that  is  longer  than  the  academic  year 
plus  the  summer  term,  quarter  or  se- 
mester at  least  8  weeks  in  length  or  for 
a  period  which  begins  after  July  31. 
1978  that  Is  longer  than  two  consecu- 
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tlve  quarters.  If  a  student  is  enrolled 
in  a  course  not  organized  on  a  term, 
quatrter  or  semester  basis,  no  single 
loan  shall  be  authorized  at  one  time 
for  a  period  which  begins  before 
August  1,  1978  that  is  longer  than  12 
months  or  for  a  period  which  begins 
after  July  31,  1978  that  Is  longer  than 
6  months.  (38  U.S.C.  1798) 

(4)  The  following  maximum 
amounts  shall  be  paid  on  the  loan  at 
the  beginning  of  the  term: 

(i)  $2,500  for  an  academic  year 
which  begins  before  August  1,  1978. 

(11)  $3,330  for  an  academic  year  and 
following  summer  term  which  begin 
before  August  1. 1978. 

(iii)  $1,660  for  a  quarter  and  follow- 
ing summer  term  which  begin  before 
August  1.  1978. 

(Iv)  $2,080  for  a  semester  and  follow- 
ing simuner  term  which  begin  before 
August  1,  1978. 

(V)  $1,250  for  any  semester. 

(vi)  $830  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(vii)  $1,660  for  two  consecutive  quar- 
ters which  begrln  after  July  31.  1978. 

(vlii)  $270  per  month  of  enrollment 
for  a  course  not  leading  to  a  standard 
college  degree  if  less  than  6  months  in 
length. 

(ix)  $1,660  for  a  course  not  leading 
to  a  standard  college  degree  6  through 
8  months  In  length  provided  the  loan 
period  begins  before  August  1,  1978. 

(X)  $1,660  for  a  6-month  loan  period 
based  on  a  course  not  leading  to  a 
standard  college  degree  which  is  6  or 
more  months  In  length.  Such  a  loan 
period  must  begin  after  July  31,  1978. 

(xi)  $270  per  month  for  a  loan  period 
of  less  than  6  months  based  on  a 
course  not  leading  to  a  standard  col- 
lege degree  which  Is  6  or  more  months 
in  length.  Such  a  loan  period  must 
begin  after  July  31, 1978. 

(xii)  $2,500  for  a  course  not  leading 
to  a  standard  college  degree  9  through 
11  months  in  length  provided  that  the 
loan  period  begins  before  August  1, 
1978. 

(xlll)  $3,330  for  a  course  not  leading 
to  a  standard  college  degree  12  months 
In  length  provided  that  the  loan 
period  begins  before  August  1,  1978. 
(38  U.S.C.  1798(b);  Pub.  L.  95-202,  91 
Stat.  1433) 


41.  In  §21.4504.  paragraph  (aK4)  Is 
revised  to  read  as  follows: 

§  21.4504    Promissory  note. 

(a)  General  The  agreement  by  the 
Veterans  Administration  to  loan 
money  pursuant  to  section  1798,  title 
38,  United  States  Code,  to  any  eligible 
veteran  or  eligible  person  shall  be  in 
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the  form  of  a  promissory  note  which 
shall  include. 


(4)  A  provision  for  prepayment  of  all 
or  part  of  the  loan,  without  penalty,  at 
the  option  of  the  borrower.  (38  U.S.C. 
1798) 


42.  A  new  §21.4505  is  added  (the 
former  §  21.4505  is  revised  and  redesig- 
nated §  21.4507)  to  read  as  follows: 

§21.4505    Check  deliveiy. 

(a)  General  Education  loans  by  the 
Veterans  Administration  shall  be 
made  by  a  check  payable  to  the  veter- 
an or  eligible  person  and  shall  be 
mailed  promptly  to  the  educational  In- 
stitution in  which  the  veteran  or  eligi- 
ble person  is  enrolled  for  delivery  by 
the  educational  institution. 

(b)  Delivery  and  certification.  (1) 
The  educational  Institution,  electing 
to  participate  In  this  program,  shall 
deliver  an  education  loan  check  to  the 
veteran  or  eligible  person  and  shall 
certify  the  fact  of  delivery  to  the  Vet- 
erans Administration  Immediately 
upon  delivery.  If  the  delivery  is  not 
made  within  30  days  after  the  institu- 
tion receives  the  check,  it  shall  return 
the  check  to  the  Veterans  Administra- 
tion. 

(2)  The  Director  of  the  Veterans  Ad- 
ministration field  station  of  Jurisdic- 
tion may  direct  that  education  loan 
checks  be  sent  directly  to  veterans  and 
other  eligible  persons  when: 

(I)  The  educational  Institution  dem- 
onstrates an  inability  to  comply  with 
these  requirements;  or 

(ii)  The  educational  institution  fails 
to  provide  adequately  for  the  safe- 
keeping of  the  checks  prior  to  the  de- 
livery to  the  student  or  return  to  the 
Veterans  Administration;  or 

(iii)  The  educational  Institution 
elects  not  to  participate  in  this  pro- 
gram; or 

(iv)  There  is  compelling  evidence 
that  the  institution  is  unable  to  dis- 
charge its  responsibilities  under  this 
program.  (38  U.S.C.  1798;  Pub.  L.  95- 
202.  91  Stat.  1433) 

43.  The  former  §21.4506  Is  revoked 
and  a  new  section  is  added  to  read  as 
follows: 

§  21.4506  Education  loan  forgiTeness 
through  accelerated  pajment  of  educa- 
tional assistance  allowance. 

(a)  General  A  veteran  or  eligible 
person  may  qualify  for  a  reduction  in 
the  amount  of  an  outstanding  educa- 
tion loan  obligation.  The  reduction 
will  consist  of  an  amount  representing 
an  offset  against  the  veteran's  or  eligi- 
ble person's  entitlement  and  an  equal 
matching  amount  paid  by  a  State  and/ 
or  local  govertunental  unit.  The  offset 
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against  the  veteran's  or  eligible  per- 
son's entitlement  is  considered  to  be 
an  accelerated  payment  of  educational 
assistance  allowance.  If  the  veteran  or 
eligible  person  received  a  loan  for 
more  than  one  school  term,  he  or  she 
may  receive  accelerated  payment  of 
educational  assistance  allowance  for 
each. 

(b)  Eligibility.  The  veteran  or  eligi- 
ble person  shall  be  eligible  for  an  ac- 
celerated payment  of  educational  as- 
sistance allowance  for  any  school  term 
as  defined  in  §21.4200{n),  when  all  of 
the  following  conditions  are  met: 

(1)  The  veteran  or  eligible  person: 

(1)  Was  enrolled  as  a  full-time  stu- 
dent throughout  the  school  term  for 
which  the  particular  education  loan 
uas  granted,  or 

(ii)  Was  enrolled  as  a  full-time  stu- 
dent throughout  one  semester  which 
began  after  January  1,  1978  and  ended 
before  August  1,  1978  and  for  which 
an  education  loan  was  granted,  or 

(iii)  Was  enrolled  as  a  full-time  stu- 
dent throughout  two  consecutive  quar- 
ters which  began  after  January  1,  1978 
and  ended  before  August  1,  1978  and 
for  which  an  education  loan  was 
granted. 

(2)  The  veteran  or  eligible  person 
was  entitled  to  an  educational  assist- 
ance allowance  under  either  chapter 
34  or  chapter  35  during  the  school 
term  for  which  the  education  loan  was 
granted.  This  requirement  will  be  met 
even  though  some  or  all  payments 
may  have  been  withheld. 

(3)  The  student  received  an  educa- 
tion loan  from  the  Veterans  Adminis- 
tration after  January  1. 1978. 

(4)  The  combined  amount  of  tuition 
and  fees  of  the  educational  institution 
in  which  the  veteran  or  eligible  person 
was  enrolled: 

(i)  Exceeded  $700  for  the  school 
term  for  which  the  education  loan  was 
granted; 

(il)  Exceeded  $450  for  two  consecu- 
tive quarters  beginning  after  January 
1,  1978  and  ending  August  1,  1978  for 
which  the  education  loan  was  granted; 

(iii)  Exceeded  $350  for  one  semester 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  for 
which  the  education  loan  was  granted. 

(5)  The  educational  institution  in 
which  the  veteran  or  eligible  person 
completed  the  program  of  education 
he  or  she  was  pursuing  during  the 
term  for  which  he  or  she  received  the 
education  loan  certifies  to  the  Veter- 
ans Administration  that: 

(i)  The  veteran  or  eligible  person  has 
satisfactorily  completed  that  program 
of  education  and  attained  the  prede- 
termined and  identified  educational, 
professional,  or  vocational  objective 
which  the  veteran  or  eligible  person 
had  been  pursuing  during  the  term  he 
or  she  received  the  education  loan, 
and 
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(11)  The  educational  institution  has 
awarded  the  veteran  or  eligible  person 
the  appropriate  educational  degree,  di- 
ploma or  certificate  signifying  such  at- 
tainment. 

(6)  The  veteran  or  eligible  person  ap- 
plies timely  for  accelerated  payment 
as  described  in  paragraph  (c)  of  this 
section. 

(7)  The  educational  Institution  in 
which  the  veteran  or  eligible  person 
was  enrolled  has  certified  that  not 
more  than  35  percent  of  the  total 
number  of  students  enrolled  In  the 
same  school  term  as  the  one  for  which 
the  veteran  or  eligible  person  received 
the  education  loan  were  receiving  edu- 
cational assistance  from  the  Veterarjs 
Administration.  This  requirement 
must  be  met  for  each  semester  or 
quarter  within  the  school  term. 

(8)  A  State  or  local  governmental 
unit  has  made  a  matching  payment  to 
the  Veterans  Administration  Educa- 
tion Loan  Fund  pursuant  to  a  program 
meeting  the  criteria  of  paragraph  (d) 
of  this  section. 

(c)  Time  limits.  An  accelerated  pay- 
ment of  educational  assistance  may  be 
made  only  if  a  formal  claim  for  It  is  re- 
ceived by  the  Veterans  Adminimstra- 
tion  within  180  dajrs  of  the  later  of  the 
following  two  dates: 

(1)  The  date  on  which  the  degree,  di- 
ploma, or  certificate  desclrbed  in  para- 
graph (bK5)  of  this  section  was  award- 
ed, or 

(2)  The  date  on  which  the  State  or 
local  governmental  unit  or  Jvuisdiction 
established  a  program  as  required  in 
paragraph  (d)  of  this  section.  If  more 
than  one  such  matching  payment  pro- 
gram is  established  which  may  apply 
to  the  veteran  or  eligible  person,  accel- 
erated payment  will  be  based  only  on 
those  programs  for  which  a  timely  ap- 
pUcation  was  received. 

(d)  State  or  local  participation.  A 
State  or  local  governmental  unit  elect- 
ing to  participate  in  the  accelerated 
pasrment  program  must  establish  a 
program  to  do  so.  Such  a  program: 

(1)  Must  be  established  prior  to  Jan- 
uary 1,  1983. 

(2)  Must  pertain  only  to  vertains  and 
eligible  persons  who  received  the  edu- 
cation loan  while  enrolled  in  an  educa- 
tional institution  located  within  the 
State  or  area  of  local  governmental  ju- 
risdiction that  is  establishing  the  pro- 
gram. 

(3)  Must  provide  for  payments  on 
behalf  the  veteran  or  eligible  person 
to  be  made  to  the  Veterans  Adminis- 
tration for  deposit  tn  the  Veterans  Ad- 
ministration Education  Loan  F\md. 
Such  payments  may  match  the  maxi- 
mum accelerated  payment  as  comput- 
ed in  paragrah  (e)  of  this  section  or  a 
lesser  amount. 

(4)  May  be  limited  to  veterans  and 
eligible  persons  who  are  bona  fide  resi- 


dents of  the  State  or  local  governmen- 
tal unit  establishing  the  program. 

(e)  Computation  of  accelerated  pay- 
ment The  amount  of  accelerated  pay- 
ment for  a  term  shall  equal  whichever 
of  the  following  amounts  is  the  least: 

(1)  The  amount  equal  to  the  educa- 
tion assistance  allowance  actually 
awto-ded  to  the  veteran  or  the  eligible 
person  for  the  school  term  for  which 
the  educational  loan  was  granted; 

(2)  An  amount  equal  to  33  V^  percent 
of  the  amount  by  which  the  tuition 
and  fees  charged  to  the  veteran  or  eli- 
gible person  exceeds  $700  for  the 
school  term  for  which  the  educational 
loan  was  granted; 

(3)  An  amount  equal  to  33  V^  percent 
of  the  amount  by  which  the  tuition 
and  fees  chaiged  to  the  veteran  or  eli- 
gible person  exceeds  $450  for  two  con- 
secutive quarters  beginning  after  Jan- 
uary 1.  1978  and  ending  before  August 
1,  1978  for  which  an  education  loan 
was  granted; 

(4)  An  amount  equal  to  33  V^  percent 
of  the  amount  by  which  tuition  and 
fees  charged  to  the  veteran  or  eligible - 
person  exceeds  $350  for  one  semester 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  for 
which  an  education  loan  was  granted. 

(5)  An  amount  equal  to  33  V<i  percent 
of  the  amount  by  which  the  outstand- 
ing education  loan  obligation  (princi- 
pal only)  for  a  school  term  exceeded 
$700  on  the  date  on  which  the  applica- 
tion for  an  accelerated  pajmtient  was 
received  by  the  Veterans  Administra- 
tion; 

(6)  An  amount  equal  to  33  V^  percent 
of  the  amount  by  which  the  outstand- 
ing education  loan  obligation  (princi- 
pal only)  for  two  consecutive  quarters 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  exceeded 
$450  on  the  date  on  which  the  applica- 
tion for  an  accelerated  payment  was 
received  by  the  Veterans  Administra- 
tion; 

(7)  An -amount  equal  to  33  V^  percent 
of  the  amount  by  which  the  outstand- 
ing education  loan  obligation  (princi- 
pal only)  for  one  semester  beginning 
after  January  1,  1978  and  ending 
before  August  1,  1978  exceeded  $350 
on  the  date  on  which  the  application 
for  an  accelerated  payment  was  re- 
ceived by  the  Veterans  Administra- 
tion; 

(8)  The  amount  which  the  State 
and/or  local  governmental  unit  con- 
cerned pays  to  the  Veterans  Adminis- 
tration to  match  the  accelerated  pay- 
ment; 

(9)  An  amount  equal  to  the  number 
of  months  (and  fractional  months)  of 
remaining  entitlement  multiplied  by 
the  full-time  rate  (with  dei>endents)  In 
effect  for  the  last  month  of  the  pro- 
gram within  the  delimiting  period.  (38 
U.S.C.  1682A,  1738;  Pub.  L.  95-202,  91 
Stat.  1433) 


(f)  Entitlement  charges.  Charges 
against  the  period  of  entitlement  of  a 
veteran  or  eligible  person  who  recieves 
an  ficcelerated  payment  shall  be  made 
as  stated  in  5  21.1045(h).  (38  U.S.C. 
1682A,  1738;  Pub.  L.  95-202,  91  Stat. 
1433) 

44.  Section  21.4507  (formerly 
S  21.4505)  is  added  to  read  as  follows: 

9  21.4507    Advertising. 

(a)  General  No  educational  institu- 
tion or  training  establishment  shall  in- 
clude a  statement  in  advertisements  or 
brochures  intended  to  solicit  students 
as  to  the  availability  of  education 
losuis  from  the  Veterans  Administra- 
tion for  eligible  persons,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  Form,  The  statement  which  is 
permitted  shall  be  as  follows:  "Certain 
eligible  veterans  and  other  eligible 
persons  may  qualify  for  a  maxlmimi 
educational  loan  of  $2,500  per  aca- 
demic year  from  the  Veterans  Admin- 
istration depending  upon  the  need. 
Applications  for  such  loans  shall  be 
made  to  the  Veterans  Administration 
on  forms  prescribed  by  it."  (38  U.S.C. 
1796.  1798(b);  Pub.  L.  95-202.  91  Stat. 
1433) 

[FR  Doc.  79-4006  FUed  2-«-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Hi*  Secretary 

[41  CFl  Part*  »-1,  »-3,  3-4,  3-5,  3-7,  3-11,  3- 
16,  3-30,  3-50,  3-56] 

CONTRAa  CLAUSES;  PROCUREMENT  FORMS 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secre- 
tju-y,  Department  of  Health,  Educa- 
tion, and  Welfare,  is  proposing  to 
amend  41  CFR  Subpart  3-7.50  to  con- 
solidate optional  clauses  prescribed  for 
ase  in  HETW  contracts  and  modify  Sub- 
part 3-16.50  to  delete  the  optional 
clauses  contained  therein,  to  provide 
required  modifications  to  Form  HEW- 
315A,  and  to  add  necessary  alterations 
to  Form  HEW-314  when  a  contract  is 
not  for  research  and  development. 
Also  included  are  Instructions  relative 
to  the  title  provisions  of  Clause  11, 
Government  Property,  In  Forms 
HEW-315  and  -315A.  The  consolida- 
tion of  the  clauses  under  one  heading 
will  simplify  41  CFR  Chapter  3  and  in- 
crease the  public's  comprehension  of 
the  use  of  these  clauses. 

DATE:  Comments  must  be  received  on 
or  before  March  26.  1979.  Any  person 
or  organization  wishing  to  submit 
data,  views,  or  comments  pertaining  to 
the  proposed  amendments  may  do  so 
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by  filing  them  in  duplicate  with  the 
individual  at  the  address  listed  below. 

ADDRESS:  Send  comments  to  David 
J.  Eskenazi,  Division  of  Procurement 
Policy  and  Regulations  Development, 
Office  of  Grants  and  F*rocurement, 
OASMB-OS,  Room  539  H,  Hubert  H, 
Humphrey  Building,  Department  of 
Health,  Education,  and  Welfare, 
Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  J.  Eskenazi,  Division  of  Pro- 
curement Policy  and  Regulations 
Development.  Office  of  Grants  and 
Procurement  (202-245-8791). 

SUPPLEMENTARY  INFORMATION: 
The  texts  of  optional  clauses  incorpo- 
rated into  41  CFR  Subpart  3-7.50  are 
deleted  from  other  subparts  and  ap- 
propriate references  to  Subpart  3-7.50 
su-e  cited  in  lieu  thereof.  Certain 
clauses  which  are  no  longer  In  use 
have  been  expurgated. 

It  is  therefore  proposed  to  amend  41 
CFR  Chapter  3.  Parts  7  and  16  In  the 
maimer  set  forth  below. 

(6  U.S.C.  301;  40  U.S.C.  486(c)) 

Dated:  January  29,  1979. 

E.  T.  Rhodes, 
Deputy  Assistant  Secretary  for 
Grants  and  Procurement 

PART  3-7— CONTRAa  CLAUSES 

Subpart  3-7.50  is  deleted  In  Its  en- 
tirety and  the  following  is  substituted: 

Subport  }-7J0— SpMiol  Centrod  Ooimm 

Sec. 

3-7.5000    Scope  of  subpart. 

3-7.5001  Reuseable  cylinders  and  contain- 
ers. 

3-7.5002    Safety  and  health. 

3-7.5003    HEW  contract  financial  report. 

3-7.5004    State  and  local  taxes. 

3-7.5005  Summarization  clauses  for  con- 
tract modifications. 

3-7.5006  Contracts  conditioned  upon  the 
availability  of  funds. 

3-7.5007    Government  property  clauses. 

3-7.5007-1  Abandonment  of  Oovemment 
property. 

3-7.5007-2  Government  property  furnished 
"as  is." 

3-7.5007-3  Use  and  charges  clause  for  facil- 
ities contracts. 

3-7.5007-4  Maintenance  clause  for  facilities 
contrftcts. 

3-7.5007-5  Liability  clause  for  facilities 
contracts. 

3-7.5007-6    Examination  of  records  clauses. 

3-7.6008  Incremental  funding  of  cost-reim- 
bursement research  and  development 
contracts. 

3-7.5009    Examples  of  option  articles. 

3-7.5010    Cost  sharing. 

3-7.5011  Use  of  GSA  supply  sources  by 
contractors  performing  cost  reimburse- 
ment contracts. 

3-7.5012  Procvu-ements  involving  human 
subjects. 

3-7.5013  Contracts  under  the  Indian  Self 
Determination  Act. 
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Sec. 

3-7.5014  Negotiated  procurement  under 
the  Buy  Indian  Act. 

3-7.5015  Contracts  made  pursuant  to  any 
Act  authorizing  award  to  or  for  the 
benefit  of  Indians  or  Indian  organiza- 
tions. 

3-7.6016  Insurance— liability  to  third  per- 
sons. 

3-7.5017  Method  of  payment— letter  of 
credit. 

3-7.5018  Alternate  authorization  and  con- 
sent clause. 

3-7.5019    Patent  Indemnity  clause. 

3-7.5020    Alternate  rights-ln-data  clauses. 

3-7.5020-1    Rlghts-ln-data— special  works. 

3-7.5020-2    Rights-ln-data— existing  works. 

3-7.5021  Maximum  allowable  cost  for 
drugs. 

3-7.5022  Withholding  of  contract  pay- 
ments. 

3-7.5023    Excusable  delays. 

3-7.5024  Statement  of  cost  and  personnel 
responsible  for  report. 

3-7.6025    Additional  payment  provision. 

Subpart  3-7.50 — Special  Contract  CXavtt 
S  3-7.5000    Scope  of  subpart 

This  subpart  sets  forth  clauses  pri- 
marily for  use  in  contracts  for  person- 
al property  and  nonpersonal  services 
where  special  terms  and/or  conditions 
are  required  to  insure  satisfactory  per- 
formance, delivery  or  protection  of  the 
Government's  interest, 

S  3-7.5001  Reusable  cylinders  and  contain- 
ers. 
The  clause  set  forth  below  shall  be 
Inserted  In  contracts  when  delivery  of 
the  items  may  be  in  contractor  fur- 
nished reusable  gsis  cylinders  or  other 
containers. 

DEicuiutACE  Charge  Provisioits 

(a)  Reusable  gas  cylinders  or  other  con- 
tainers identified  below  by  offerors  shall 
remain  the  property  of  the  Contractor 
(except  as  provided  In  (c)  below),  and  will  be 
loaned  without  charge  to  the  Goverrunent 
for  the  period  stipulated  below  by  offerors. 
In  computing  the  period  involved,  such  free 
loan  period  shall  conmience  on  the  first  day 
after  date  of  delivery  of  each  container  to 
the  herein  specified  f.o.b.  polnUs).  Offerors 
who  specify  less  than days  (to  be  de- 
termined by  the  Contracting  Officer  in  ac- 
cordance with  trade  custom),  shall  have 
their  offers  Increased  for  evaluation  pur- 
poses only  by  an  amount  arrived  at  by  mul- 
tiplying the  number  of  days  less  than  the 
established  free  loan  period  by  the  dally 
rental  charge.  In  the  event  the  offeror  does 
not  specify  a  free  loan  period,  such  period 

shall  be days  (Insert  the  same  number 

of  days  as  the  established  free  loan  period). 
Beginning  with  the  first  day  after  expira- 
tion of  the  free  loan  period  to  and  Including 
the  date  the  containers  are  delivered  to  the 
Contractor's  designated  carrier,  the  Govern- 
ment shall  pay  the  Contractor  demurrage 
(rental)  in  the  amount  specified  below.  No 
demurrage  shall  accrue  to  the  Contractor  in 
excess  of  the  herein  specified  container's  re- 
placement value.  For  each  container  lost  or 
damaged  beyond  repair  while  In  the  Oov- 
enmient's  possession,  the  Government  shall 
pay  to  the  Contractor  the  herein  specified 
replacement  value  less  allocable  demurrage 
paid  therefor.  Such  lost  or  damaged  con- 
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talners  paid  for  by  the  Government  ahiJI 
become  the  property  of  the  Government. 

lb)  Empty  containers  will  be  delivered  to 
the  offeror's  designated  carrier  (offeror  to 
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identify  applicable  carrier  below)  f.o.b. 
points  of  original  delivery  specified  in  this 
solicitation/contract. 


OFFERORS  SHALL  FURNISH  THE  FOLLOWING  INFORMATION, 
AS  APPLICABLE,  FOR  CONTAINERS: 


Type 
Applic-   and 
able     size 
Item     of 
No.     Container 


Quantity 


Free 
Loan 
Period 


Demurrage 
Charges 
Per  Day 
Per 
Cylinder 


Replacement  Value 
for  Each  Container 


Identification  and  Location 
of  Offeror's  Carrier^ for 
Return  of  Empty  Container 


(c)  When  the  offeror  indicates  that  con- 
tainers have  a  replacement  value  of  less 
than  $10,  the  Governrntnt  shall  have  the 
option  to  purchase  containers  and  add  the 
cost  to  the  offered  price.  When  purchase 
option  Is  exercised,  offers  shall  be  evaluated 
accordingly.  In  tiiis  event,  the  container 
shall  become  the  property  of  the  Govern- 
ment. 

9  3-7.5002    Safety  and  health. 

The  following  clause  is  covered  by 
the  policy  set  forth  in  Subpart  3-1.52 
and  is  to  be  used  in  accordance  with 
the  instructions  set  forth  in  §  3-1.5203 
and  §3-1.5204. 

Sarty  akd  Health  Clause 

(a)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employ- 
ees and  other  persons;  for  prevention  of 
damage  to  ail  property;  and  for  avoidance  of 
work  interruptions  in  the  performance  of 
the  contract;  the  Contractor  will  comply 
with  the  following  standards:  tl.Tfiert  the 
codes,  standards,  and  criteria  (including  any 
applicable  State  and  local  requirements) 
presecribed  by  the  Safety  Officer).  Further . 
the  Contractor  shall  take  or  cause  to  be 
taken  such  additional  safety  measures  as 
the  Contracting  Officer  may  determme  to 
be  reasonably  necessary:  Prxwided,  That  if 


compliance  with  such  additional  safety 
measures  results  in  a  material  increase  in 
the  cost  or  time  of  performance  of  the  con- 
tract, an  equitable  adjustment  will  be  made 
in  accordance  «lth  the  clause  of  this  con- 
tract entitled  "Changes." 

(b)  Prior  to  commencement  of  work,  the 
Contractor  will  submit  in  writing  his  plan 
for  complying  with  the  safety  and  health 
provisions  of  this  contract,  and  will  meet 
with  the  Contracting  Officer  or  his  desig- 
nated representative  to  discuss  and  develop 
a  mutual  understanding  relative  to  adminis- 
tration of  the  overall  safety  program. 

<c)  During  the  performance  of  work  under 
this  contract,  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the  Con- 
tracting Officer  for  the  control  and  safety 
of  persons  visiting  the  Job  site  and  will 
comply  with  such  requirements  to  prevent 
accidents  as  may  be  prescribed  by  the  Con- 
tracting Officer. 

(d)  The  Contractor  will  maintain  an  accu- 
rate record  of,  and  report  to  the  Contract- 
ing Officer  in  such  manner  as  the  Contract- 
ing OilJcer  may  prescribe,  all  accidents  and 
incidents  resulting  in  death,  traumatic 
injury,  occupational  disease,  and/or  damage 
to  all  property  Incident  to  work  performed 
under  the  contract. 

(e)  The  Contracting  Officer  shall  notify 
(if  otherwise,  confirm  in  writing)  the  Con- 
tractor of  any  noncompliance  with  the  pro- 
visioDS  of  this  clause  and  corrective  action 


to  be  taken.  After  receipt  of  such  notice,  the 
Contractor  shall  Immediately  take  such  cor- 
rective action.  (Such  notice,  when  delivered 
to  the  Contractor  or  his  representative  at 
the  site  of  the  work,  shall  be  deemed  suffi- 
cient for  the  purpose.)  If  the  Contractor 
fails  or  refuses  to  comply  promptly,  the 
Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until  satis- 
factory corrective  action  has  been  taken.  No 
part  of  the  time  lost  due  to  any  such  stop 
order  shall  be  the  subject  of  claim  for  ex- 
tension of  time  or  for  costs  or  damages  by 
the  Contractor. 

(f)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause  in  each  subcontract  in- 
volving the  use  of  hazardous  materials  or 
operations.  Compliance  with  the  provisions 
of  this  clause  by  subcontractors  will  be  the 
responsibility  of  the  Contractor. 

9  3-7.5003    HEW  contract  financial  report 

Financial  reports  are  required  on  all 
cost-reimbursement  type  contracts  fi- 
nanced imder  letter  of  credit  or  De- 
partmental Federal  Assistance  Financ- 
ing System  (DFAFS)  methods  of  pay- 
ment regardless  of  dollar  value,  and  all 
other  cost-reimbursement  type  of  <5on- 
tracts  of  $100,000  or  more.  The  reports 
should  be  required  not  less  than  quar- 
terly. Financial  reports  can  be  re- 
quired on  cost-reimbursement  con- 
tracts under  $100,000  when  financed 
by  a  method  other  than  letter  of 
credit  or  DFAFS  only  if  they  are  con- 
sidered necessary  for  effective  con- 
tract monitoring  and  administration. 
When  financial  and  manpower  infor- 
mation Is  to  be  submitted  on  Form 
HEW-648.  Financial  Report  of  Individ- 
ual Project/Contract,  the  contracting 
officer  shall  insert  the  clause  set  forth 
below  in  the  RFP  and  resultant  con- 
tract. The  contracting  officer  should 
insert  appropriate  wording  to  specify 
the  reporting  period  agree  to,  and 
should  develop  paragraph  (d). 

Contract  Financial  Report 

(a)  Financial  reports  on  Po-m  HEW-646, 
Financial  Reports  of  Individual  Project/ 
Contract,  shall  be  submitted  by  the  Con- 
tractor in  accordance  with  the  instructions 
which  accompany  the  form,  in  an  original 
and  2  copies,  not  later  than  fifteen  (16) 
working  days  after  the  close  of  the  report- 
ing period.  The  line  entries  for  subdivisions 
of  work  and  elements  of  cost  (expenditure 
categories)  to  be  reported  within  the  total 
contract  shall  be  stated  in  paragraph  (d) 
below.  Subsequent  changes  and/or  additions 
in  the  line  entries  shall  be  made  in  WrTlting. 

(b)  The  first  financial  report  shall  cover 
the  period  consisting  of  the  (first  full  calen- 
dar month/first  full  three  calendar  months) 


following  the  date  of  the  contract,  in  addi- 
tion to  any  fractional  part  of  the  initial 
montti. 

(c)  If  the  final  payment  of  this  contract  is 
to  be  made  on  the  basis  of  a  desk  audit,  the 
Contracting  Officer  may  require  the  Con- 
tractor to  submit  detailed  support  for  costs 
contained  in  one  or  more  Interim  financial 
reports. 

(d)  (To  be  developed  by  the  Contracting 
Officer.) 

9  3-7.5004    SUte  and  local  taxes. 

In  all  construction  contracts,  includ- 
ing vessel  repair  contracts,  to  be  per- 
formed in  North  Carolina,  the  follow- 
ing sales  and  use  tax  clause  must  be 
included: 

North  Carolina  Sales  and  Use  Tax 

(a)  As  used  tliroughout  this  clause,  the 
term  "materials"  means  building  materials, 
supplies,  fixtures,  and  equipment  which 
becoTiie  a  part  of.  or  annexed  to,  any  build- 
ing or  structure  erected  altered,  or  repaired 
under  this  contract. 

(b)  If  this  Is  a  fixed-price  type  contract  as 
defined  In  the  Federal  Procurement  Regula- 
tions, the  contract  price  Includes  North 
Carolina  sales  and  use  taxes  to  be  paid  with 
respect  to  materials,  notwithstanding  any 
other  provision  of  this  contract.  If  this  Is  a 
cost- reimbursement  type  contract  as  defined 
in  such  regulations,  any  North  Carolina 
sales  and  use  taxes  paid  by  the  Contractor 
with  respect  to  materials  shall  constitute  an 
allowable  cost  under  this  contract. 

(c)  At  the  time  specified  In  paragraph  (d) 
of  this  clause:  (1)  The  Contractor  shall  fur- 
nish the  Contracting  Officer  certified  state- 
ments setting  forth  the  cost  of  the  materials 
purchased  from  each  vendor  and  the 
amount  of  North  Carolina  sales  and  use 
taxes  paid  thereon.  In  the  event  the  Con- 
tractor makes  several  purchases  from  the 
same  vendor,  such  certified  statement  shall 
Indicate  the  invoice  numbers,  the  inclusive 
dates  of  the  Invoices,  the  total  amount  of 
the  invoices,  and  the  North  Carolina  sales 
and  use  taxes  paid  thereon.  Such  statement 
shall  also  Include  the  cost  of  tangible  per- 
sonal *  property  withdrawn  from  the  Con- 
tractor's warehouse  stock  and  the  amount 
of  North  Carolina  sales  or  use  tax  paid 
thereon  by  the  Contractor.  The  Contractor 
shall  furnish  such  additional  information  as 
the  Commissioner  of  Revenue  of  the  State 
of  North  Carolina  may  require  to  substanti- 
ate a  refund  claim  for  sales  or  use  taxes. 

(2)  The  Contractor  shall  obtain  and  fur- 
nish to  the  Contracting  Officer  similar  cer- 
tified statements  by  subcontractors. 

(d)  The  certified  statements  to  be  fur- 
nished pursuant  to  paragraph  (c)  above 
shall  be  submitted  within  80  days  after  com- 
pletion. 

(e)  The  certified  statements  to  be  fur- 
nished pursuant  to  paragraph  (c)  of  this 
clause  shall  be  in  the  following  form: 

(SAMPLE  CIKTIFICATE) 

I  hereby  certify  that  during  the  period 
to (name  of  Contractor  or  sub- 


contractor) paid  North  Carolina  sales  and 

use  taxes  aggregating  $ with  respect  to 

building  materials,  supplies,  fixtures,  and 
equipment  which  have  Ijecome  a  part  of,  or 
aimexed  to,  a  building  or  structure  erected, 
altered  or  repaired  by  (name  of  Contractor) 
for  the  United  States  of  America,  and  that 
the  vendors  from  whom  the  property  was 
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purchased,  the  dates  and  numbers  of  the  in- 
voices covering  the  purchases,  the  total 
amount  of  the  invoices  of  each  vendor,  the 
North  Carolina  sales  and  use  taxes  paid 
thereon,  and  the  cost  of  property  with- 
drawn from  warehouse  stock  and  North 
Carolina  sales  or  use  taxes  paid  thereon  are 
as  set  forth  In  the  attachments  hereto. 

(f)  In  ship  repair  contracts,  change  para- 
graph (a)  to  read  as  follows:  As  used 
throughout  this  clause,  the  term  "materi- 
als" means  materials,  supplies,  fixtures  and 
equipment  which  become  a  part  of  or  are 
annexed  to  any  vessel  altered  or  repaired 
under  this  contract. 

9  3-7.5005.    Summarization      clauses      for 
contract  modifications. 

The  clauses  set  forth  below  shall  be 
used  as  appropriate  in  contract  modifi- 
cations as  concluding  provisions  of  the 
modification. 

(a)  The  contract  amount  is  hereby  (in- 
creased) (decreased)  by  $ ,  from  $ 

to  t ,  by  reason  of  this  modification. 

(b)  The    contract    completion    date    is 

hereby  changed  from  to  by 

reason  of  this  modification. 

(c)  Neither  the  contract  amount  nor  the 
contract  completion  date  is  changed  by 
reason  of  this  modification. 

(d)  The  contract  amount  is  neither  in- 
creased nor  decreased  by  reason  of  this 
modification. 

9  3-7.5006    Contracts  conditioned  upon  the 
availability  of  funds. 

Use  of  the  following  clause  is  cov- 
ered by  the  policy  set  forth  in  9  3- 
1.354. 

Availability  or  Funds 

Funds  are  not  presently  available  for  this 
procurement.  The  Government's  obligation 
hereunder  is  contingent  upon  the  availabil- 
ity of  appropriated  funds  from  which  pay- 
ment for  the  contract  can  be  made. 

No  legal  liability  on  the  part  of  the  Gov- 
ernment for  payment  of  any  money  shall 
arise  unless  and  untU  funds  are  made  availa- 
ble to  the  Contracting  Officer  for  this  pro- 
curement and  notice  of  such  availability,  to 
be  confirmed  In  writing  by  the  Contracting 
Officer,  Is  given  to  the  Contractor. 

Note.— See  S3-1.354(b)  for  types  of  con- 
tracts which  may  be  entered  into  condition- 
ed upon  availability  of  funds. 

9  3-7.5007    Government  property  clauses. 

The  standard  Government  property 
clauses  are  set  forth  in  the  Forms 
HEW-314,  -315,  -315A.  and  -316. 
Other  Government  property  clauses 
are  prescrit>ed  for  use  under  various 
conditions  as  set  forth  in  the  following 
paragraphs. 

§3-7.-5007-1     Abandonment     of     Govern- 
ment property. 

The  following  clause  shall  t)e  used 
when  deemed  advisable  by  the  con- 
tracting officer  to  abandon  Govern- 
ment property  on  the  contractor's 
premises  (see  9  3-56.508): 


) 
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Abandonhent  op  Government  Property 

The  Government  may  abandon  any  Gov- 
ernment property  in  place,  and  thereupon 
all  obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and 
the  Government  shall  not  be  imder  any 
duty  or  obligation  to  restore  or  rehabilitate, 
or  to  pay  the  costs  of  the  restoration  or  re- 
habilitation of,  the  Contractor's  plant  or 
any  portion  thereof  which  is  affected  by  the 
abandonment  of  any  Government  property. 

93-7.5007-2    .Government     property     fur- 
nished "as  is." 

The  following  clause  shall  be  includ- 
ed in  all  contracts  In  which  Govern- 
ment property  is  to  be  furnished  "as 
is"  in  accordance  with  9  3-56.205: 

Government  Property  Furnished  "AS  IS" 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  "as  is"  except  tliat  the 
property  is  in  the  same  condiition  when 
placed  at  the  f.o.b.  point  specified  In  the  so- 
licitation as  when  inspected  by  the  Contrac- 
tor pursuant  to  the  solicitation,  or.  If  not  in- 
ejected  by  the  Contractor,  as  when  last 
available  for  inspection  under  the  solicita- 
tion. 

(b)  The  Contractor  may  repair  any  prop- 
erty nude  available  to  him  "as  is."  Such 
repair  will  be  the  Contractor's  expense 
except  as  otherwise  provided  in  this  clause. 
Such  property  may  be  modified  at  the  Con- 
tractor's expense,  but  only  with  the  written 
permission  of  the  Contracting  Officer.  Any 
repair  or  modification  of  property  furnished 
"as  Is"  stiall  not  affect  the  title  of  such 
property,  which  remains  vested  in  the  Gov- 
ernment. 

(c)  If  there  is  any  change  in  the  condition 
of  Government  property  furnished  "as  is" 
from  the  time  inspected  or  last  available  for 
inspection  under  the  solicitation,  and  such 
change  will  adversely  affect  the  Contractor, 
the  Contractor  shall.  Immediately  upon  re- 
ceipt of  the  property,  notify  the  Contract- 
ing Officer  of  such  fact  and.  as  directed  by 
the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government's  expense 
or  otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  to  return  the  property  to  its 
condition  when  inspected  under  the  solicita- 
tion, or  If  not  inspected,  when  last  available 
for  Inspection  under  the  solicitation.  Upon 
completion  of  (1)  or  (2)  above,  the  Contract- 
ing Officer,  upon  written  request  of  the 
Contractor,  shall  equitably  adjust  any  con- 
tractual provisions  affected  by  the  return, 
disposition  or  repair.  In  accordance  with  the 
procedures  provided  for  in  the  "Changes" 
clause  of  this  contract.  The  foregoing  provi- 
sions for  adjustment  are  exclusive  and  the 
Goverenment  shall  not  be  liable  for  any  de- 
livery of  Government  property  furnished 
"as  is "  in  a  condition  other  than  that  in 
which  it  was  originally  offered. 

(d)  Except  as  other  wise  provided  in  this 
clause,  Government  property  furnished  "as 
Is"  shall  be  governed  by  the  "Government 
Property"  clause  of  this  contract. 

§3-7.5007-3    Use  and   charges   clause  for 
facilities  contracts. 

Tlie  policy  on  rental  of  Government 
Property  Is  set  forth  in  §  3-56.303  and 
the  criteria  for  rental  rates  ar«  pre- 
scribed in  paragraph  (b)  of  this  sec- 
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trading  Officer,  has  locounted  for  all  of  the 
property  covered  by  any  notice  of  termina- 
tion of  the  use  of  property  or  until  the  Con- 
tractor ha.<;  discharged  his  obligations  under 
this  contract  with  respect  to  such  items, 
whlcherer  last  occurs. 

§3-7.5007-6    LiaWHtj  daase  few  faciUUes 
contracts. 

The  following  clause  shall  be  includ- 
ed in  all  facilities  contracts. 

LiABiuTT  poa  GoTHunoRT  Propbitt 

(a)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damaee  to  Government  prop- 
erty, or  for  expenses  Inddent&l  to  such  loss 
or  damage,  except  that  the  Contractor  shall 
be  responsible  for  any  such  loss  or  damage 
(Including  expenses  incidental  thereto) 
which  results  from: 

( 1 )  WUlf  ul  misconduct,  negligence,  or  lack 
of  good  faith  on  the  part  of  any  one  of  the 
Contractor's  directors  or  officers,  or  on  the 
part  of  any  of  his  managers,  superinten- 
dents, or  other  equlTalent  representatives, 
who  have  superrision  or  direction  of: 

(1)  All  or  substantially  all  of  the  Contrac- 
tor's business;  or 

(ii)  All  or  substantially  all  of  the  Contrac- 
tor's operatioru  at  any  one  plant  or  separate 
location,  in  which  the  government  property 
is  installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contrac- 
tor, due  to  the  willful  misconduct  or  laclc  of 
etood  faith  on  the  part  of  any  of  iiis  direc- 
tors, officers,  or  other  representatives  men- 
tioned in  subparagraph  ( 1 )  above: 

(i)  To  maintain  and  admini'jter.  in  accord- 
ance with  the  clause  of  the  contract  entitled 
"Maintenance",  a  program  for  maintenance, 
repair,  protection,  and  preservation  of  Gov- 
ernment property,  or 

<iJ)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
liutructlons  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  as  reasonably  necessary  for 
the  protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  Is  of  h- 
eruise  responsible  under  the  express  terms 
of  this  contract; 

(4)  A  risk  expressly  required  to  be  insured 
pursuant  to  paragraph  (c)  of  this  clause,  but 
only  to  the  extent  of  the  insurance  so  re- 
quired to  be  procured  and  maintained,  or  to 
the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater:  or 

(5)  A  risk  which  is  in  fact  covered  by  in- 
siu-ance  or  for  which  the  Contractor  is  oth- 
erwise reimbursed,  but  only  to  the  extent  of 
such  Insurance  or  reimbursement:  Provided, 
That  if  more  than  one  of  the  above  excep- 
tions shall  be  applicable  in  any  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  limited  by  any  other  excep- 
tions. 

(b)  If  the  CoDtractor  transfer  Govern- 
ment property  to  the  poesession  and  control 
of  a  subcontractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  losa 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume 
the  risk  of.  and  be  responsible  for.  any  loss 
or  destruction  of  or  damage  to  the  property 
while  in  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub- 
contractor from  such  liability.  In  the  ab- 
sence  of   such   approval,   the   subcontract 


shall  contain  appropriate  provLslona  requir- 
ing the  return  of  all  Government  property 
in  as  good  condition  as  when  received, 
except  for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  in  accordance 
with  the  provisions  of  the  prime  contract. 

(c)  Unless  expressly  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor 
shall  not  include  as  an  element  of  price  or 
cost  under  any  contract  with  the  Govern- 
ment any  amount  on  account  of  the  cost  of 
ln.$urance  (including  self-insurance)  against 
any  form  of  loss  or  damage  to  Government 
property.  Any  Insurance  required  under  this 
clause  shall  be  in  s'^ch  form,  in  such 
amounts,  for  such  periods  of  time,  and  with 
such  insurers  (Included  the  Contractor  as 
self-Insurer  In  appropriate  circumstances.  If 
so  approved)  as  the  Ckwitracting  Officer 
shall  require  or  approve.  Such  Insurance 
shall  contain  provision  for  thirty  (30)  days 
prior  written  notice  to  the  Contracting  Offi- 
cer of  cancellation  or  m.iterial  change  in  the 
policy  coverage  on  the  part  of  the  Insurer.  A 
certificate  of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  hereun- 
der shall  be  deposited  promptly  with  said 
Contracting  Ofllcer.  The  Contractor  shaU. 
not  less  than  thirty  (30)  days  prior  to  the 
expiration  of  any  Insurance  required  by  this 
contract  be  carried  by  the  Contractor  on  the 
faculties,  deliver  to  said  Contracting  Officer 
a  certificate  of  insurance  or  a  certified  copy 
of  each  renewal  policy  to  cover  the  same 
risks.  The  Insurance  shall  be  in  the  names 
of  the  United  States  of  America,  Depart- 
ment of  Health.  Educatloa  and  Welfare, 
the  Contractor,  and  such  other  Interested 
parties  as  the  Contracting  Officer  shall  ap- 
prove, and  shall  contain  a  loss  payable 
clause  reading  substantially  as  follows: 

"Loss,  If  any.  under  this  policy  shall  be  ad- 
Justed  with  (Contractor)  and  the  proceeds, 
at  the  direction  of  the  Government,  s.hall  be 
paid  to  (Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  be  paid  to  the  (insert  the 
name  of  the  appropriate  HEW  organization, 
e.g.,  OS-HEW.  PHS-HEW.  and  so  forth)." 

(d)  Upon  the  happening  of  any  loss  or  de- 
struction of  or  any  damace  to  the  property; 
(1)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  thereof,  and  with 
the  assistance  of  the  Contracting  Officer 
shall  take  all  reasonable  steps  to  protect  the 
property  from  further  damage,  separate  the 
damaged  and  undeunaged  property,  arrange 
for  Inspection,  and  promptly  furnish  to  the 
Contracting  Officer  (and  In  any  event 
within  th'rty  (30)  days  after  the  Contractor 
has  determined  that  loss  or  destruction  of, 
or  damage  to  the  property  has  occurred)  the 
following: 

(1)  A  list  of  the  lost,  destroyed,  and  dam- 
aged property; 

(ii)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(111)  All  known  Interests  in  commingled 
property  of  which  the  Government  proper- 
ty is  a  part;  and 

(iv)  The  insurance.  If  any.  covering  any 
part  of  or  Interest  In  such  commingled  prop- 
erty 

(2)  The  Contractor  shall  make  such  re- 
pairs, replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  CJovemment 
property,  or  take  such  other  actions  as  the 
Contracting  Officer  may  direct  in  writing. 

The  Contractor  shall  perform  its  obliga- 
tion under  this  paragraph  (d)  at  Govern- 
ment expense,  except  to  the  extent  that  the 
Contractor  Is  responsible  for  such  damage, 
loss,  or  destruction  under  the  terms  of  this 


clause,  and  except  as  any  damage,  loss,  or 
destruction  is  compensated  by  insurance. 

(e)  The  Government  is  not  obligated  to  re- 
place or  repair  Government  property  which 
has  been  lost,  destroyed,  or  damaged.  In 
such  event,  the  right  of  the  parties  to  an 
equitable  adjustment  in  delivery  or  per- 
formance dates,  or  price,  or  both,  and  in  any 
other  contractual  condition  of  the  related 
procurement  contracts  affected  thereby 
shall  be  governed  by  the  terms  and  condi- 
tions of  such  contracts. 

(f)  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  danuge  to  Government  prop- 
erty for  which  the  Contractor  is  relieved  of 
liability,  the  property  shall  be  returned  to 
the  Government,  or  otherwise  disposed  of 
under  the  terms  of  this  contract  In  as  good 
condition  as  when  received  by  the  Contrac- 
tor, as  subsequently  improved  or  as  it 
should  have  been  subsequently  improved  or 
maintained  under  the  terms  of  this  con- 
tract, less  ordinary  wear  and  tear. 

(g)  In  the  event  the  Contractor  is  indem- 
nified, reimbursed,  or  otherwise  compensat- 
ed (excepting  any  portion  of  the  proceeds, 
from  u^  and  occupancy  or  business  inter- 
ruption insurance,  which  represents  indem- 
nity for  loss  or  profit,  since  the  insurance 
premium  for  such  indemnity  is  not  to  be 
borne  directly  or  Indirectly  by  the  Govern- 
ment) for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  he,  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shaU: 

(1)  Use  the  proceeds  to  repair,  renovate, 
or  replace  the  property  involved;  or 

(2)  Pay  such  proceeds  to  the  Government, 
(h)  The  Contractor  shall  do  nothing  to 

prejudice  the  CJovenmient's  right  to  recover 
against  third  parties  for  any  loss  or  destruc- 
tion of,  or  damage  to,  Goverrunent  proper- 
ty, and  upon  the  request  of  the  Contracting 
Officer  shall  furnish  to  the  Government,  at 
Government  expense,  all  reasonable  assist- 
ance and  cooperation  (Including  the  pros- 
ecution of  -suit  and  the  execution  of  Instru- 
ments of  assignment  In  favor  of  the  Govern- 
ment) In  obtaining  recovery. 

§  3-7.5007 -€  Examination  of  records 
clauses. 

The  clauses  to  be  included  in .  all 
facilities  contracts  relative  to  the  ex- 
amination of  records  are  referenced  in 
S 3-56.610 

9  3-7.5008  Incremental  funding  of  co«t-re- 
imbunenient  research  and  deveJo^ 
ment  contracts. 

If  a  contract  is  to  be  incrementaUr 
funded  in  accordance  with  H  3-50.602 
and  3-50.603  of  Subpart  3-50.6,  insert 
the  following  claujse: 

LtMiTATioif  or  Pdkos 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contrac- 
tor agrees  to  use  his  best  efforts  to  perform 
the  work  specified  in  the  Schedule  and  all 
obligations  under  this  contract  within  such 
estimated  cost.  * 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
items  covered  thereby,  and  the  period  of 
performance  which  it  Is  estimated  the  allot- 
ted amount  will  cover,  are  specified  In  the 
Schedule.  It  is  contemplated  that  from  time 


tion.  The  following  clause  will  be  used 
in  all  facilities  contracts: 

USK  AND  (THARCES 

(a)  The  Contractor  may  use  the  facilities 
without  charge  In  the  performance  of: 

XI)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge; 

(2)  Subcontracts  held  by  the  Contractor 
under  (joverrunent  prime  contracts  or  sub- 
contracts of  any  tier  thereunder  if  the  Con- 
tracting Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized 
use  without  charge  by  approving  a  subcon- 
tract specifically  authorizing  such  use  in 
writing;  and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use 
without  charge  In  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  all  or  part 
of  the  facilities  in  the  performance  of  work 
other  than  that  specified  in  paragraph  (a) 
al)ove,  as  authorized  by  the  Contracting  Of- 
ficer or  as  specifically  provided  in  the  con- 
tract. The  amount  of  rentals  to  t>e  paid  for 
the  right  to  use  the  facilities  under  this 
paragraph  (b)  shall  be  determined  in  ac- 
cordance with  the  following  procedure. 

(1)  The  following  bases  are  or  shall  be  es- 
tablished In  writing  for  the  rental  computa- 
tion prescribed  in  i^bparagraph  (2)  Ijelow  in 
advance  of  any  use  of  the  facilities  provided 
under  this  contract: 

(i)  The  rental  rates  for  the  right  to  use 
the  property  shall  be  those  established  by 
the  Contracting  Officer  in  (Insert  reference) 
of  this  contract. 

(ii)  The  acquisition  cost  of  the  property 
shall  be  the  total  cost  to  the  Government, 
as  determined  by  the  Contracting  Officer, 
of  each  item  of  property,  including  the  cost 
of  transportation  and  installation.  If  such 
costs  are' borne  by  the  Government.  When 
Government-owned  special  tooling  or  acces- 
sories are  rented  with  any  item  of  the  prop- 
erty, the  acquisition  cost  shall  be  Increased 
to  include  the  price  charged  the  Govern- 
ment for  such  tooling  or  accessories.  When 
any  Item  of  property  has  been  modernized 
by  substantial  rebuilding  at  Government  ex- 
pense so  as  to  enhance  its  original  capabili- 
ty, the  acquisition  cost  for  that  item  shall 
Include  the  Increased  value,  as  determined 
by  the  Contracting  Officer,  that  such  re- 
building and  modernization  represent.  The 
determination  made  by  the  Contracting  Of- 
ficer under  this  subparagraph  shall  be  final 
and  conclusive  on  the  Contractor. 

(Ill)  The  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months,  as 
may  be  mutually  agreed  to. 

(iv)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below  the 
measurement  unit  for  determirdivg  the 
amount  of  use  of  the  property  by  the  Con- 
tractor shall  be  direct  labor  hours,  sales, 
hours  of  use,  or  any  other  measurement 
unit  which  will  result  in  an  equitable  appor- 
tlorunent  of  the  rental  charge,  as  may  be 
mutually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  t>e  applied  to  the  acquisition  cost  of 
such  of  the  property  as  may  have  been  au- 
thorized for  use  in  advance  pursuant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter- 
mined, shall  be  reduced  by  a  credit  in  the 


amoimt  of  such  rental  as  would  otherwise 
be  properly  allocable  to  work  with  recpect 
to  which  the  use  of  the  property  without 
charge  is  authorized  In  accordance  with 
paragraph  (a)  above.  Such  credit  shall  be 
computed  by  multiplying  the  full  rental 
period  by  a  fraction  whose  numerator  is  the 
amount  of  use  of  the  property  by  the  Con- 
tractor without  charge  during  such  period, 
and  whose  denominator  is  the  total  amount 
of  use  of  property  by  the  Contractor  during 
such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ- 
ten statement  of  the  use  made  of  the  prop- 
erty by  the  Contractor  and  the  rental  due 
the  Government  hereunder,  and  shall  make 
avaUable  such  records  and  data  as  are  deter- 
mined by  the  Contracting  Officer  to  be  nec- 
essary to  verify  the  information  contained 
In  the  statement. 

(4)  If  the  Contractor  fails  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable 
for  the  full  rental  for  the  period  in  question, 
subject  to  the  exception  stated  In  subpara- 
graph (5)  below. 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting 
Officer  shall  grant  the  Contractor  In  writ- 
ing a  reasonable  extension  of  time  in  which 
to  make  such  submission. 

(c)  Unless  otherwise  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor 
shall  give  priority  in  the  use  of  the  property 
to  the  performance  of  contracts  and  subcon- 
tracts of  (Insert  name  of  Govenmient 
agency)  and  shall  not  undertake  any  work 
Involving  the  use  of  the  property  which 
would  interfere  with  the  performance  of  ex- 
isting Government  contracts  or  subcon- 
tracts. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph (b)(3)  above,  the  Contractor  should 
pay  the  rental  due  the  Government  under 
this  clause  by  check  made  payable  to  the 
HEW  organization  providing  the  property. 
The  name  of  the  HEW  organization,  to 
which  the  check  should  be  made  payable, 
should  be  indicated  In  the  contract.  Each 
check  shall  be  mailed  or  delivered  to  the 
fiscal  office  designated  In  the  contract.  Re- 
ceipt and  acceptance  by  the  Government  of 
the  Contractor's  cnecks  pursuant  to  this 
paragraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contrac- 
tor is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt 
that  the  amount  received  is  not  regarded  by 
the  Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  authorization,  the  Con- 
tractor shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for 
each  month  or  part  thereof  in  which  such 
unauthorized  use  occurs.  However,  the  Con- 
tracting Officer  may  waive  the  Contractor's 
liability  for  such  unauthorized  use  of  he  de- 
termines that  the  Contractor  exercised  rea- 
sonable care  to  prevent  such  unauthorized 
use.  In  this  latter  event,  the  Contractor 
shall  be  liable  only  for  the  rental  that 
would  otherwise  be  due  under  this  clause. 
The  acceptance  of  any  rental  by  the  Gov- 
ernment hereunder  shall  not  be  construed 
as  a  waiver  or  relinquishment  of  any  rights 


it  may  have  against  the  Contractor  growing 
out  of  the  Contractor's  unauthorized  use  of 
the  property  or  any  other  failure  to  perform 
this  contract  according  to  its  terms. 

§  3-7.5007-4    Maintenance  clause  for  facili- 
ties contracts. 

The  following  clause  shall  be  includ- 
ed in  all  facilities  contracts  as  speci- 
fied by  §  3-56.501. 

Maihtenawce  or  Gcvsmnaart  Property 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  perform 
normal  maintenance  of  the  Government 
property  In  accordance  with  sound  Industri- 
al practice,  Including  protection,  preserva- 
tion, maintenance,  and  repair  of  the  proper- 
ty, and  with  respect  to  equipment,  normal 
parts  replacement. 

(b)  As  soon  as  practicable  after  the  execu- 
tion of  this  contract,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  writing 
a  proposed  normal  maintenance  program, 
including  an  appropriate  maintenance  rec- 
ords system,  in  sufficient  detail  to  show  its 
adequacy  as  a  normal  maintenance  pro- 
gram. To  the  extent  that  the  Contracting 
Oflicer  and  the  Contractor  agree  upon  such 
a  program,  it  shall  become  the  normal  main- 
tenance obligation  of  the  Contractor,  and 
the  Contractor  shall  carry  it  out  in  satisfac- 
tion of  (1)  his  normal  maintenance  obliga- 
tion under  paragraph  (a)  above,  and  (2)  his 
obligation  to  maintain  records  under  para- 
graph (e)  below. 

(c)  The  Contracting  Officer  may  at  any 
time  specify,  by  written  notice  to  the  Con- 
tractor, a  reduction  in  the  work  required  by 
the  then  current  normal  maintenance  obli- 
gation of  the  Contractor.  After  receipt  of 
such  notice,  the  Contractor  shall  perform 
only  such  work  as  is  specified  therein.  If 
any  such  notice  causes  a  decrease  In  the  cost 
of  performing  the  normal  maintenance  obli- 
gation, appropriate  equitable  adjustment 
may  be  made  In  any  related  procurement 
contract  of  the  Contractor  which  so  pro- 
vides and  which  is  affected  by  any  such  de- 
crease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  in  writing.  To  the 
extent  that  such  work  is  in  excess  of  the 
Contractor's  then  current  normal  mainte- 
nance obligation  under  paragraph  (a) 
through  (c)  above,  such  work  shaU  be  at 
CJovemment  expense.  The  Contractor  shall 
notify  the  Contracting  Officer  in  writing 
whenever.  In  accordance  with  sound  Indus- 
trial practice,  the  property  requires  any 
work  In  excess  of  such  normal  maintenance 
obligation. 

(e)  The  Contractor  shall  keep  records  of 
the  work  done  on  the  property  In  perform- 
ing his  obligations  under  this  clause,  and 
shall  afford  the  Government  adequate  op- 
portunity to  inspect  all  such  records.  The 
Contractor  shall  deliver  such  records  to  the 
government  or  to  third  persons.  If  so  direct- 
ed by  the  Contracting  Officer,  whenever  the 
property  to  which  they  relate  are  disposed 
of  hereunder. 

(f)  The  Contractor's  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
Item  of  property,  until  such  Item  is  re- 
moved, abandoned,  or  otherwise  disposed  of, 
as  authorized  or  directed  In  writing  by  the 
Contracting  Officer,  until  the  expiration  of 
a  period  of  ninety  (90)  days  after  the  Con- 
tractor, in  form  satisfactory  to  the  Con- 
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to  time  additional  funds  will  be  allotted  to 
this  contract  up  to  the  full  estimated  cost 
set  forth  In  the  Schedule,  exclusive  of  any 
fee.  The  Contractor  agrees  to  perform  or 
have  performed  work  on  this  contract  up  to 
the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursuant 
to  the  terras  of  this  contract  approximates 
but  does  not  exceed  the  total  amount  actu- 
ally allotted  to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he  ex- 
pects to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  any  costs  previously  in- 
curred, will  excee<i  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted  to 
the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to  con- 
tinue performance  for  the  period  set  forth 
in  the  Schedule.  Sixty  (60)  days  prior  to  the 
end  of  the  period  specified  in  the  Schedule 
the  Contractor  advises  the  Contracting  Of- 
ficer in  writing  as  to  the  estimated  amount 
of  additional  funds,  if  any,  that  will  be  re- 
quired for  the  tunely  performance  of  the 
work  under  the  contract  or  for  auch  further 
period  as  may  be  specified  In  the  Schedule 
or  otherwise  agreed  to  by  the  parties.  If, 
after  such  notification,  additional  funds  are 
not  allotted  by  the  end  of  the  period  set 
forth  In  the  Schedule  or  an  agreed  date  sub- 
stituted therefor,  the  Contracting  Officer 
will,  upon  written  request  by  the  Contrac- 
tor, terminate  this  contract  pursuant  to  the 
provisions  of  the  Termination  clause  on 
such  dat<.  If  the  Contractor,  in  the  exerciae 
of  his  reasonable  judgment,  estimates  that 
the  funds  available  will  allow  him  to  con- 
tinue to  discharge  his  obligations  hereunder 
for  a  period  extending  t>eyond  sutli  date,  he 
shall  specify  the  later  date  In  his  request 
and  the  Contracting  Officer,  In  his  discre- 
tion, may  terminate  this  contract  on  that 
later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  t>e  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  reim- 
burse the  Contractor  for  costs  incurred  in 
excess  of  the  total  amount  from  time  to 
time  allotted  to  the  contract,  and  the  Con- 
tractor shall  not  be  obligated  to  continue 
performance  under  the  contract  (including 
actions  under  the  Termination  clause)  or 
otherwise  to  Incur  costs  In  excess  of  the 
amount  allotted  to  the  contract,  unless  and 
until  the  Contracting  Officer  has  notified 
the  Contractor  In  writing  that  such  allotted 
amount  has  been  Increased  and  has  speci- 
fied in  such  notice  an  increased  amount  con- 
stituting the  total  amount  then  allotted  to 
the  contract.  To  the  extent  the  amount  al- 
lotted exceeds  the  estimated  cost  set  forth 
in  the  Schedule,  such  estimated  cost  shall 
be  correspondingly  increased.  No  notice, 
communication  or  representation  in  any 
other  form  or  from  any  person  other  than 
the  Contracting  Officer  shall  affect  the 
amount  allotted  to  this  contract.  In  the  ab- 
sence of  the  specified  notice,  the  Govern- 
ment sliall  not  be  obligated  to  reimburse 
the  Contractor  for  any  costs  In  excess  of  the 
total  amount  then  allotted  to  the  contract, 
whether  those  excess  costs  were  incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination.  When  and  to  the 
extent  that  the  amount  allotted  to  the  con- 
tract has  been  Increased,  any  costs  Incurred 
by  the  Contractor  In  excess  of  the  amount 
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previously  allotted  shall  be  allowable  to  the 
same  extent  as  If  such  costs  had  been  In- 
curred after  such  Increase  In  the  amount  al- 
lotted; unleu  the  Contracting  Officer  Issues 
a  termination  of  other  notice  and  directs 
that  the  Increase  Is  solely  for  the  purpose  of 
coverlr\g  termination  or  other  specified  ex- 
penses. 

(e)  Change  orders  L"--ued  prusuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorisation  to  the  Contrac- 
tor to  exceed  the  amount  allotted  In  the 
Schedule  In  the  absence  of  a  statement  In 
the  change  order,  or  other  contract  modifi- 
cation, increasing  the  amount  allotted. 

(f )  Nothing  In  this  clause  shall  affect  the 
right  of  the  Goviimment  to  terminate  this 
contract.  In  the  event  this  coi.lract  is  termi- 
nated, the  (jovemmenl  and  the  Contractor 
shall  negotiate  an  equitable  distribution  of 
all  property  ptodured  or  purchased  under 
the  contract  iMsed  upon  the  share  of  costs 
incurred  by  each. 

(g)  In  the  event  tliat  sufficient  funds  are 
not  allotted  to  this  cout:-act  to  allow  com- 
pletloQ  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled  to 
that  pcrcentaee  of  llif  fee  set  forth  in  the 
•Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by 
this  contract. 

S  3-7.5009    Examples  of  option  articles. 

Guidance  on  the  use  of  option  provi- 
sions is  provided  In  Subpart  3-1.54. 
which  applies  to  contracts  for  supplies 
and  services  other  than  research  and 
development. 

(a)  Examples  of  option  articles  for 
fixed-price  type  contracts. 

(1)  An  article  substantially  as  fol- 
lows may  be  used  where  the  contract 
expresses  the  option  quantity  as  a  per- 
centage of  the  basic  contract  quantity 
or  as  an  additional  quantity  of  a  spe- 
cific line  item,  without  separate  pric- 
ing of  the  option  quantity. 

OPTioif  ro«  iNciutAsn)  Quantitt 

The  Goverrmient  may  Increase  the  quanti- 
ty of  supplies  called  for  herein  by  any 
amount  of  units  up  to  (specify  a  quantity  or 
a  percentage  of  the  basic  quantity)  at  the 
unit  price  specified  in  the  contract.  The 
Contracting  Officer  may  exercise  this 
option  by  glring  written  notice  of  the  Gov- 
ernment's exercise  of  the  option  of  the  Con- 
tractor not  later  than  (specify  a  date  certain 
or  a  number  of  days  Ijcfore  t.he  last  delivery 
date  under  the  ba^ic  contracti.  Delivery  of 
the  Items  added  by  the  exercise  of  this 
option  shall  continue  immediately  after, 
and  at  the  sajne  rate  as,  delivery  of  like 
Items  called  for  under  this  contract  (this 
sentence  may  be  appropriately  modified  to 
reflect  agreement  of  the  parties  on  delivery 
terms). 

(2)  An  article  substantially  as  follows 
may  be  used  where  the  contract  iden- 
tifies the  option  quantity  as  a  sepa- 
rately priced  line  item  having  the 
same  nomenclature  as  corresponding 
basic  contract  line  item. 

Option  roR  Incrxased  QuAMrrrr— Link  Irm 

The  Government  may  increase  the  quanti- 
ty of  supplies  c&ned  for  herein  by  requiring 
the  delivery  of  the  numbered  line  items 


Identified  In  the  Schedule  or  specified  In  Ar- 
ticle    of  the  Special  Provisions  as  an 

option  item  In  the  quantity  and  at  the  price 
set  forth  herein.  The  Contracting  Officer 
may  exercise  this  option  by  giving  written 
notice  of  the  Government's  exercise  of  such 
option  to  the  Contractor  not  later  than 
(specify  a  date  certain  or  a  numl>er  of  days 
l)efore  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  Items  added  by 
the  exprcise  of  this  option  shall  continue 
Immediately  after,  and  at  the  same  rate  as. 
delivery  of  like  Items  called  for  under  this 
contract  (this  sentence  may  be  appropriate- 
ly modified  to  reflect  agreement  of  the  par- 
ties on  delivery  terms). 

(3)  An  article  substantially  as  fol- 
lows may  be  used  to  provide  for  con- 
tinuing performance  of  the  contract 
beyond  its  original  term. 

Optiow  To  ExrnfD  th«  Tbui  or  twk 
Contract 

This   contract   may   be   extended   for   a 

period  of (days,  months,  years)  at  the 

option  of  the  Government,  by  the  Contract- 
ing Officer  giving  written  of  the  Govem- 
ments  exercise  -of  such  option  to  the  Con- 
tractor not  later  than  the  last  day  of  the 
term  of  the  contract;  Provided,  Tliat  such 
notice  shall  have  no  effect  if  given  less  than 
sixty  (60)  days  prior  to  trte  last  day  of  the 
term  of  the  contract  unless  the  Contracting 
Officer  has  given  preliminary  writcen  notice 
of  an  intent  to  exercise  such  option  at  least 
sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  the  contract  (such  preliminary 
notice  shall  not  t>e  construed  as  an  exercise 
of  the  option,  and  will  not  bind  the  Govern- 
ment to  exercise  the  option).  If  the  Govern- 
ment shall  be  deemed  to  include  this  option 
provision:  Provided,  however.  That  the  total 
duration  of  this  contract.  Including  the  ex- 
ercise of  any  options  imder  this  clause,  shall 

not  exceed  months.  (State  terms  for 

pricing  of  performance  under  the  option, 
e.g.,  by  inclusion  of  same  price  as  basic 
quantity,  an  escalation  provision,  definitive 
option  price  set  forth  elsewhere  In  this  con- 
tract. 

(b)  Examples  of  option  articles  for 
cost-reimbursement  contracts. 

(1)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost  Only  Terra 
Form,  not  involving  the  use  of  task 
orders.  This  article  may  be  used,  with 
appropriate  modifications,  when  the 
contract  involves  payment  of  fee. 

Option  To  Extknd  thk  Term  of  thi 
Contract 

(a)  At  the  option  of  the  Government,  this 
contract  may  be  extended,  by  the  Contract- 
ing Officer  giving  written  notice  of  exten- 
sion to  the  Contractor  prior  to  the  expira- 
tion date  of  this  contract.  The  option  may 
be  exercised  only  If  the  Contracting  Officer 
gives  preliminary  notice  to  the  Contractor, 
not  less  than  sixty  (60)  days  prior  to  the  last 
day  of  the  term  of  this  contract,  of  the  Gov- 
ernment's Intention  to  exercise  the  option. 
Such  preliminary  notjce  shall  not  be  con- 
strued as  an  exercise  of  the  option,  and  will 
not  bind  the  Government  to  exercise  the 
option.  If  the  Government  exercises  such 
option,  the  contract  as  eit^ended  shall  be 
deemed  to  Include  this  option  provision; 
Provided,   hovDever,   That  the  duration  of 


this  (x>ntract.  Including  the  exercise  of  any 
options  under  this  clause  shall  not  exceed 

months.  (State  terms  for  pricing  of 

performance  under  the  option,  e.g.,  by  inclu- 
sion of  the  same  price  as  for  the  basic 
period,  definitive  option  price  set  forth  else- 

'  where  in  this  contract,  escalation  provisions, 

'  etc.) 

I      (b)  In  the  event  that  the  contract  is  ex- 

"  tended  in  accordance  with  paragraph  1  of 
this  Article,  the  Contractor  shall  continue 
the  effort  described  In  ARTICLE  I— SCOPE 

OP  WORK,  during  the  (    )  month 

period  Immediately  following  that  set  forth 
in  ARTICLE  PERIOD  OF  PER- 
FORMANCE. The  parties  hereto  agree  that 
upon  Issuance  of  the  order  exercising  this 
option,  the  following  modlflcAtlons  will  be 
made  to  the  contract  schedule  In  effect  as  of 
the  date  that  such  issuance  is  made: 

(1)  The  period  of  performance  specified  in 
ARTICLE PERIOD  OF  PERFORM- 
ANCE will  be  Increased  by months 

(2)  The  cetimated  cost  specified  in  ARTI- 
CLE   ESTIMATED  COST  will  be  in- 
creased by  % . 


(2)  The  following  may  be  used  as  the 
article  which  defines  an  option,  where 
the  contract  Is  a  CPPP  Completion 
Form  which  contains  a  separate  scope 
of  work  for  the  optional  effort. 

Option  for  Increased  Scope  op  Work 

(a)  At  the  option  of  the  Government,  the 
Scope  of  Work  of  this  contract  may  be  In- 
crcaaed  to  include  the  work  set  forth  In  (Ex- 
hibit   )  attached   hereto   and   hereby 

made  a  part  hereof.  This  option  shall  be  ex- 
ercised by  the  Issuance  of  an  order  by  the 
Contracting  Officer  citing  the  authority  of 
this  article.  This  option  may  be  exercised  at 

any  time  within  ( monttis,  days)  from 

the  effective  date  of  this  contract. 

(b)  The  parties  hereto  agree  that  upon  is- 
suance of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effect  as  of  the 
date  such  bcuance  Ls  made: 

(1)  ARTICLE  I-SCOPE  OP  WORK  will 

be  modified  to  incorporate  (Exhibit ) 

attached  hereto,  Into  this  contract. 

(2)  The  period  of  performance  Ep«;f  ified  in 

ARTICLE PERIOD  OF  PERFORM- 

AJICE  will  be  increased  by  (months, 

days). 

(3)  The  Estimated  Cost,  Fixed  Fee,  and 
Total    Coct-Plus-A-Flxed    Fee    specified   in 

ARTICLE ,  will  be  Increased  by  % 

,  $ ,  and  $ — ■ — ,  respectively. 

(3)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  Is  a  Cost-Plus-A-Flxed 
Pee  (CPI'P)  Term  Form  involving  the 
issuance  of  task  orders. 

Option  To  Extend  tke  Term  op  the 
Contract 

(a)  At  the  option  of  the  Government,  this 
contract  may  be  extended  by  the  Contract- 
ing Officer  giving  written  notice  of  exten- 
sion to  the  Contractor  prior  to  the  expira- 
tion date  of  this  contract:  Provided,  That 
such  notice  shall  have  no  effect  if  given  less 
than  sixty  (60)  days  prior  to  the  last  day  of 
the  term  of  the  contract  unless  the  Con- 
tracting Officer  has  given  preliminary 
notice  of  the  Government's  intention  to 
extend  at  least  sixty  (SO)  days  before  this 
contract  Is  to  expire.  (Such  a  preliminary 
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notice  will  not  be  deemed  to  commit  the 
Government  to  renewals.) 

(b)  If  this  option  Is  exercised,  the  Contrac- 
tor shall  provide  approximately man- 
hours  of  additional  direct  labor  In  pursuit  of 
the  effort  described  In  ARTICLE  I— SCOPE 

OP  WORK,  diuing  the  (    )  month 

period  Immediately  following  that  set  forth 
In  ARTICLE  PERIOD  OP  PER- 
FORMANCE. The  parties  hereto  agree  that 
upon  issuance  of  the  order  exercising  this 
option,  the  following  modifications  will  be 
made  to  the  contract  schedule.  In  effect  as 
of  the  date  that  such  Issuance  Is  made: 

(1)  The  period  of  performance  specified  in 
ARTICLE PERIOD  OF  PERFORM- 
ANCE,   will    be    increased    by    (    ) 

months. 

(2)  ARTICLE        LEVEL       OF 

EFFORT,  will  be  Increased  from  "approxi- 
mately   manhours"  to  "approximately 

manhours"  and  the  last  sentence  of 

Paragraph  A  will  be  changed  to  read  "not 
less  than nor  more  than man- 
hours." 

(3)  The  Estimated  Cost,  Fixed  Pee,  and 
Total    Cost-Plus-A-Fixed   Pee   specified   In 

ARTICLE will  be  Increased  by  $ , 

$-- — ,  and  $ ,  respectively. 


(4)  The  period  of  performance  arti- 
cle (shown  In  Paragraph  (b)  of  each 
preceding  clause)  may  be  adjusted  to 
(5onform  to  the  renuliements.  Addi- 
tional optional  periods  may  be  includ- 
ed beyond  the  first  option  period;  how- 
ever, consideration  shall  be  given  to 
the  prohibitions  referenced  in  §3- 
1.5402(b). 

§  3-7.5010    Cost  sharing. 

(a)  The  policy  relative  to  cost-shar- 
ing is  set  forth  In  §3-3.405-3.  Cost 
sharing  can  be  individually  negotiated 
for  a  specific  contract  or  it  can  be  in 
accordance  with  a  pre\iously  negotiat- 
ed ln;3tltutionaJ  agreement. 

(b)  In  contracts  for  which  cost  shar- 
ing has  been  individually  negotiated, 
the  clause  set  forth  in  §  l-7.402-2(b) 
shall  be  used.  Also,  an  article  substan- 
tially as  follows,  which  includes  a  cost- 
sharing  formula  agreed  upon  by  the 
contracting  officer  and  the  contractor 
that  provides  for  the  ratio  of  cost- 
sharing  for  both  the  originally  estab- 
lished estimated  cost  and  any  increase 
pursuant  to  paragraph  (b)  of  that 
clause,  shall  be  included  in  the  con- 
tract. 

Cost  Sharing 

The  Contractor  agrees  to  share  In  the  cost 
of  the  work  hereunder  to  the  extent  of  not 
less  than  (Indicate  percent  of  the  total  cost 
or  dollar  amount,  etc.)  and  shall  maintain 
records  of  all  costs  so  contributed,  as  well  as 
costs  to  be  paUd  by  the  Government.  Such 
records  shall  be  subject  to  audit.  Costs  con- 
tributed by  Contractor  shall  not  be  charged 
to  the  Govenunent  imder  any  other  grant 
or  contract  (Including  allocation  to  other 
grants  or  contracts  as  part  of  an  independ- 
ent research  and  development  program). 

(c)  In  contracts  for  which  cost-shar- 
ing will  be  in  accordance  with  a  previ- 
ously negotiated  institutional  agree- 
ment, the  clause  set  forth  in  5  1-7.402- 
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2(b)  shall  be  used.  Instead  of  specify- 
ing a  cost-sharing  formula,  the  follow- 
ing language  shall  be  Included  as  a 
special  provision. 

Cost  Sharing  Under  Institutional 
Agreement 

This  contract  Is  subject  to  an  Institutional 
Cost-Sharing  Agreement  which  became  ef- 
fective with  respect  to  HEW  research  con- 
tracts on ,  and  the  Contractor  agrees 

(date) 

that  the  Government  shall  not  bear  the 
entire  cost  of  the  work  hereunder. 

(d)  For  contracts  which  are  to  be  in- 
crementally funded  and  provide  for 
cost-sharing,  the  clause  set  forth  In  1- 
7.402-2(d)  shall  be  used. 

S  3-7.5011  Use  of  GSA  supply  sources  by 
contractors  performing  cost  reimburse- 
ment type  contracts. 

Subpart  3-5.9  prescribes  the  policies 
and  procedures  for  allowing  contrac- 
tors to  utilize  GSA  supply  sources. 
When  the  contractor  will  be  author- 
ized to  vise  GSA  supply  sources,  the 
following  clause  shall  be  Included  In 
the  contract. 

General  Services  Administration  Supply 
Sources 

The  Contracting  Officer  may  issue  the 
Contractor  an  authorization  to  utilize  CSen- 
eral  Services  Administration  supply  sources 
for  property  to  be  used  in  the  performance 
of  this  contract.  Title  to  all  property  ac- 
quired by  the  Contractor  under  such  an  au- 
thorization shall  vest  in  the  Government, 
(1)  unless  otherwise  specifically  provided  In 
the  contract,  (2)  unless  otherwise  provided 
in  the  Government  Property  clause  of  this 
contract,  or  (3)  in  the  absence  of  both  the 
conditions  in  (1)  and. (2)  of  the  clause.  How- 
ever, such  property  shall  not  be  considered 
to  be  "Govemment-fumlshed  property." 

{3-7.5012  Procurements  involving  human 
subjects. 

The  policy  and  procedures  to  be  fol- 
lowed whenever  individuals  may  be  at 
risk  as  a  consequence  of  participation 
as  subjects  in  research,  development, 
demonstration,  or  other  activities 
being  conducted  imder  a  contract  are 
provided  In  Subpart  3-4.  55.  Ihe  fol- 
-lOwlng  clause  shsill  be  included  in  con- 
tracts Involving  human  subjects; 

Protection  op  Human  Subjects 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  himian  subjects  involved  in 
performance  of  this  contract  will  be  protect- 
ed in  accordance  with  pr(X«dures  specified 
in  its  current  Institutional  AssiuTuice  on  file 
with  the  Office  for  Protection  from  Re- 
search Risks,  NIH,  HEW.  The  Contractor 
further  agrees  to  provide  certification  at 
least  annually  that  an  appropriate  institu- 
tional committee  has  reviewed  and  approved 
the  procedures  which  involve  h'oman  sub- 
jects in  accordance  vrith  the  applicable  In- 
stitutional Assurance  accepted  by  the  Office 
for  Protection  from  Research  Risks,  NIH. 
HEW. 
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(b)  The  Coatractor  shall  bear  full  respon- 
sibility for  the  performance  of  all  work  and 
servloes  Involving  the  use  of  human  subjecta 
under  this  contract  in  a  proper  manner  and 
as  safely  as  Is  feasible.  The  parties  hereto 
agree  that  the  Contractor  retains  the  right 
to  control  and  direct  the  performance  of  aU 
work  under  this  contract.  No  provision  of 
this  contract  shall  be  deemed  to  constitute 
the  Contractor  or  any  subcontractor,  agent 
or  employee  of  the  Contractor,  agent  or  em- 
ployee of  the  Contractor  or  any  other 
person,  organization,  institution,  or  group  to 
any  kind  whatsoever,  as  the  agent  or  em- 
ployee of  the  Government.  The  Contractor 
agrees  that  it  has  entered  into  this  contract 
and  will  discharge  its  obligations,  duties, 
and  undortaldngs  and  the  work  pursuant 
thereto,  whether  requiring-  professional 
Judgment  or  otherwise,  as  an  independent 
contractor  without  imputing  liability  on  the 
part  of  the  Government  for  the  acts  of  the 
Contractor  or  its  employees. 

S  3-7.5013    Contracts    ander    the    Indian 
Self-Determi  nation  Act 

Contracts  awarded  pursuant  to  the 
terms  of  the  Indian  Self-Determina- 
tion  Act  (25  U.S.C.  405(f))  shaU  Con- 
tain the  clauses  set  forth  in  §§  3-4.6013 
and  3-4.6014. 

§  3-7.5014  Negotiated  procurements  under 
the  Buy  Indian  Act 

Contracts  negotiated  pursuant  to 
the  terms  of  the  Buy  Indian  Act  shall 
include  the  applicable  general  provi- 
sions. Forms  HEW-314.  -315.  -315A  or 
-316.  and  clauses  required  by  Subpart 
3-4.57.  Subcontracts  negotiated  under 
this  authority  must  also  contain  the 
clauses  prescribed  by  Subpart  3-4.57. 

9  3-7.5015  Contracts  made  pursuant  to 
any  Act  authorizing  awards  to  or  for 
the  benefit  of  Indians  or  Indian  organi- 
zations. 

The  clauses  set  forth  below  shall  be 
Included  in  all  contracts  or  subcon- 
tracts made  pursuant  to  any  Act  au- 
thorizing Federal  contracts  with 
Indian  organizations  or  for  the  benefit 
of  Indians  as  required  by  Section  7(b) 
of  Public  Law  93-638,  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act  (25  D.S.C.  450). 

(a)  Indian  Preference  in  Training 
and  Employment  clause. 

IKBIAN  PRCTTREWCE  HI  TRAIITnWJ  AlfB 
ElCPLOYMOIT 

(a)  The  Contractor  shall  give  preference 
in  emploj-ment  for  all  work  performed 
imder  the  contract.  Including  subcontracts 
thereunder,  to  qualified  Indians  regardless 
of  age.  religion,  or  sex.  and  to  the  extent 
feasible  consistent  with  the  efficient  per- 
formance of  the  contract,  provide  employ- 
ment and  training  opportunities  to  Indians, 
regardless  of  age.  religion,  or  sex.  that  are 
not  fully  qualified  to  perform  under  the 
contract.  The  Contractor  shall  comply  with 
any  Indian  preference  requirements  estab- 
lished by  the  trlbe(s)  receiving  services 
under  the  contract  to  the  extent  that  such 
requirements  are  consistent  with  the  pur- 
pose and  intent  of  this  paragraph. 
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(b)  If  the  Contractor  or  any  of  its  subcon- 
tractors is  unable  to  fill  its  employment 
openings  after  giving  full  consideration  to 
Indians  as  required  in  paragraph  (a)  above, 
these  employment  openings  may  then  be 
filled  by  other  than  Indians  under  the  con- 
ditions set  forth  in  the  Equal  Opportunity 
clause  of  this  contract. 

(c)  The  Contractor  agrees  to  Include  this 
clause  or  one  similar  thereto  in  all  subcon- 
tracts issued  under  the  contract. 

(b)  Use  of  Indian  Business  Concerns 
clause. 

USK  or  INDIAK  BUSUfESS  CORCERKS 

(a)  As  used  In  this  clause,  the  term 
"Indian  business  concern"  means  Indian  or- 
ganizatioiiS  or  an  Indian-owned  economic 
enterprise  as  defined  In  43  CFR  §  36.204(1). 

(b)  The  Contractor  agrees  to  give  prefer- 
ence to  qualified  Indian  business  concerns 
In  the  awarding  of  any  subcontracts  entered 
Into  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
Contractor  shall  comply  with  any  prefer- 
ence requirements  regarding  Indian  busi- 
ness concerns  established  by  the  trlbe(s)  re- 
ceiving services  under  the  contract  to  the 
extent  that  such  requirements  are  consist- 
ent with  the  purpose  and  Intent  of  this 
paragraph. 

(c)  If  no  Indian  business  concerns  are 
available  under  the  conditions  In  paragraph 
(b)  above,  the  Contractor  agrees  to  accom- 
plish the  maximum  amount  of  subcontract- 
ing, as  the  Contractor  determines  is  consist- 
ent with  Its  efficient  performance  of  the 
contract,  with  small  business  concerns, 
labor  surplus  area  concerns  or  minority 
business  enterprises,  the  definitions  for 
which  are  contained  In  Subparts  1-1.7,  1-1.8, 
and  1-1.13  of  the  Federal  Procurement  Reg- 
ulations. The  Contractor  is  not,  however,  re- 
quired to  establish  a  small  business,  labor 
surplus,  or  minority  business  subcontracting 
program  as  described  in  }  l-1.710-3{b).  S  1- 
1.805-3(b)  and  8  l-1.1310-2(b)  respectively  of 
the  Federal  Procurement  Regulations  (41 
CFR  Chapter  1). 

§3-7.5016    Insurance— liability     to     third 
persons. 

(a)  Indemnification  authority  of  the 
Department  derives  from  42  U.S.C. 
241(g),  which  authorizes  indemnifica- 
tion of  research  contractors  of  the 
Public  Health  Service  against  third 
party  liability  only  in  cases  of  excep- 
tionally hazardous  risk  in  accordance 
with  and  subject  to  10  U.S.C.  2354. 
Before  such  action  can  be  undertaken, 
a  determination  and  findings  (see  §  3- 
75.I04-I(b))  shall  be  prepared  and  sub- 
mitted as  prescribed  in  Subpart  3- 
3.303-50(b). 

(b)  The  clause  set  forth  in  para- 
graph (d)  below  can  be  used  in  any  De- 
partment contract  when  a  determina- 
tion has  been  made  to  insure  a  con- 
tractor against  unusually  hazardous 
risks.  However,  before  it  can  be  includ- 
ed in  a  contract,  the  approval  of  the 
Director.  Division  of  Procurement 
Policy  and  Regulations  Development, 
OGP.  must  be  obtained. 

(c)  All  requests  to  use  the  clause 
shall  be  in  writing  and  must  Include 
the  following: 


(1)  Name  of  proposed  contractor. 

(2)  A  description  of  the  work  to  be 
performed. 

(3)  What  efforts  the  proposed  con- 
tractor has  made  to  obtain  the  neces- 
sary insurance. 

(4)  What  hazardous  risks  the  pro- 
posed contractor  is  being  asked  to  un- 
dertake. 

(5)  If  there  is  any  other  organization 
which  can  perform  the  required  work 
and  services  and  does  not  require  the 
IncTOslon  of  the  Insurance— Liability 
to  Third  Persons  clause  in  the  result- 
ant contract. 

(d)  When  authorized,  the  following 
clause  shall  be  used: 

iKSUHAlfCl— LlABnjTT  TO  THIRD  PERSOMS 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen's  compensa- 
tion, employer's  liability,  comprehensive 
general  liability  (bodily  injury),  and  compre- 
hensive automobile  liability  (bodily  injury 
and  property  damage)  Insurance,  with  re- 
spect to  performance  under  this  contract, 
and  such  other"lnsurance  as  the  Contracting 
Officer  may  from  time  to  time  require  with 
respect  to  performance  under  tlUs  contract: 
Provided,  That  the  Contractor  may  with 
the  approval  of  the  Contracting  Officer 
maintain  a  self -Insurance  program:  And  pro- 
vided further.  That  with  respect  to  work- 
men's compensation  the  Contractor  is  quali- 
fied pursuant  to  statutory  authority.  All  in- 
surance required  pursuant  to  the  provisions 
of  this  parai?raph  shall  be  In  such  form.  In 
such  amounts,  and  for  such  periods  of  time 
as  the  Contracting  Officer  may  from  time  to 
time  require  or  approve  and  with  the  Insur- 
ers approved  by  the  Contracting  Officer.  In- 
surance procured  pursuant  to  the  provisions 
of  this  clause  shall  not  be  cancelled,  nor  ma- 
terially changed,  without  the  express  prior 
approval  of  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Con- 
tracting Officer,  to  submit  for  the  approval 
of  the  Contracting  Officer  any  other  insur- 
ance maintained  by  the  Contractor  In  con- 
nection with  the  performance  of  this  con- 
tract and  for  which  the  Contractor  seeks  re- 
imbursement hereunder. 

(c)  The  Contractor  shall  be  reimbursed  (1) 
for  the  portion  allowable  tc  this  contract  of 
the  reasonable  cost  of  insurance  as  required 
or  approved  pursuant  to  the  provisions  of 
this  clause,  and  (2)  without  regard  to  and  as 
an  exception  to  the  "Limitation  of  Cost"  or 
the  "Limitation  of  Funds"  clause  oi  this 
contract,  for  liabilities  to  third  persons  for 
loss  of  or  damage  to  property  (other  than 
property  (I)  owned,  occupied,  or  used  by  the 
Contractor  or  rented  to  the  Contractor,  or 
(U)  in  the  care,  custody,  or  control  of  the 
Contractor),  for  liability  to  subcontractors 
pursuant  to  "Insurance— Liability  to  Third 
Parties"  clauses  In  subcontracts  approved 
by  the  Contracting  Officer,  or  for  death  or 
bodily  injury,  not  compensated  by  Insurance 
or  otherwise,  arising  out  of  the  performance 
of  this  contract  whether  or  not  caused  by 
the  negligence  of  the  Contractor,  his  agents, 
servants,  or  employees;  Provided,  Such  li- 
abilities are  represented  by  final  Judgments, 
or  by  settlements  approved  in  writing  by  the 
Government,  and  expenses  incidental  to 
such  llabilites.  except  liabilities  (A)  for 
which  the  Contractor  is  otherwise  responsi- 
ble imder  the  express  terms  of  the  clause  or 


clauses,  if  any.  specified  in  the  Schedule,  or 
(B)  with  respect  to  which  the  Contractor 
has  failed  to  insure  as  required  or  maintain 
insurance  as  approved  by  the  Contracting 
Officer,  unless  the  Contractor  has  been 
unable  to  acquire  such  insurance  after  good 
faith  attempts  to  obtain  same,  or  (C)  which 
results  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the  Con- 
tractor's directors  or  officers,  or  on  the  part 
of  any  of  his  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of  (aa)  all  or  sub- 
stantially all  of  the  Contractor's  business  or 
(bb)  all  or  substantially  all  of  the  Contrac- 
tor's operations  at  any  one  plant  or  separate 
location  in  which  this  contract  is  being  per- 
formed, or  (cc)  a  separate  and  complete 
major  Industrial  operation  In  connection 
with  the  performance  of  this  contract.  The 
foregoing  shall  not  restrict  the  right  of  the 
Contractor  to  be  reimbursed  for  the  cost  of 
Insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract,  other  than  Insurance  required  to 
be  submitted  for  approval  or  required  to  be 
procured  and  maintained  pursuant  to  the 
provisions  of  this  clause:  Provided,  Such 
cost  would  constitute  allowable  cost  under 
the  clause  of  this  contract  entitled  "Allow- 
able Cost,  Fixed-Fee,  and  Payment"  of  "Al- 
lowable Cost  and  Payment." 

The  Government's  liability  under  this 
clause  shall  in  no  event  exceed  the  appropri- 
ations avallablle  at  the  time  of  the  losses 
and  nothing  in  this  contract  shall  be  con- 
strued to  imply  that  the  Congress  will,  at  a 
later  date,  appropriate  funds  sufficient  to 
meet  deficiencies. 

(d)  The  Contractor  shall  give  the  (govern- 
ment or  its  representatives  immediate 
notice  of  any  suit  or  action  filed,  or  prompt 
notice  of  any  claim  made,  against  the  Con- 
tractor arising  out  of  the  performance  of 
this  contract,  the  cast  and  expense  of  which 
may  t>e  reimbursable  to  the  Contractor 
under  the  provisions  of  this  contract,  and 
the  risk  of  which  Is  uninsured  or  In  which 
the  amount  claimed  exceeds  the  amount  of 
coverage.  Tlie  Contractor  shall  furnish  im- 
mediately to  the  Goverrunent  copies  of  all 
pertinent  papers  received  by  the  Contrac- 
tor. If  the  amount  of  the  liability  claimed 
exceeds  the  amount  of  coverage,  the  Con- 
tractor shall  authorize  representatives  of 
the  Government  to  collaborate  with  counsel 
for  the  Insurance  carrier,  if  any,  in  setting 
or  defending  such  claim.  If  the  liability  is 
not  Insured  or  covered  by  bond,  the  Con- 
tractor shall,  If  required  by  the  Govern- 
ment, authorize  representatives  of  the  Gov- 
ernment to  settle  or  defend  any  claim  and 
to  represent  the  Contractor  in  or  take 
charge  of  any  litigation  in  cormectlon  there- 
with: Provided,  hoxoever.  That  the  Contrac- 
tor may.  at  his  own  expense,  be  associated 
with  the  representatives  of  the  Government 
In  the  settlement  or  defense  of  any  such 
claim  or  litigation. 

§3-7.5017    Method   of  payment— letter  of 
credit. 

When  authorized  by  an  individual  or 
blanket  determination,  findings  and 
authorization  for  advance  payment, 
under  a  letter  of  credit,  delete  the 
clause  of  the  contract  entitled  "Allow- 
able Cost  and  Payment"  and  substi- 
tute the  following:  (See  §3-30.104-1 
for  further  Instructions  regarding;  tise 
of  the  clause.) 
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Method  op  Paymekt— LrrrER  or  Credit 

(a)  The  Contractor  shall  be  paid  with 
funds  made  available  under  the  Federal  Re- 
serve Letter  of  Oedlt  No. ,  established 

by ,  Department  of  Health,  Edu- 
cation, and  Welfare,  against  which  the  Con- 
tractor will  withdraw  funds  pursuant  to  pre- 
scribed Federal  Reserve  Letter  of  Credit 
procedures,  as  contained  In  Treasury  De- 
partment Circular  1075  (31  CFR  Part  205). 

(b)  At  the  request  of  the  Contractor  and 
subject  to  the  conditions  hereinafter  set 
forth,  the  Government  shall  make  an  ad- 
vance payment,  or  advance  payments  from 
time  to  time,  to  the  Contractor.  No  advance 
payment  shall  be  made:  (1)  without  the  ap- 
proval of  the  office  administering  advance 
payments  (hereinafter  called  the  "Admliu.- 
terlng  Office"  and  designated  in  paragraph 
(g)(2)  as  to  the  financial  necessity  therefore 
(except  In  the  case  of  educational  institu- 
tions); (2)  In  an  amount  which  together 
with  all  advance  payments  theretofore 
made,  shall  exceed  the  contract  amoimt, 
and  (3)  without  a  properly  certified  Invoice 
or  Invoices.  The  Contractor  shall  (1)  Initiate 
cash  drawdowns  only  when  actually  needed 
for  Its  disbursements,  (2)  report  timely  the 
cash  disbursements  and  balance-  as  re- 
quired by  the  Administering  Office,  and  (3) 
Impose  the  same  standards  of  timing  and 
amount  upon  any  subcontractors  including 
the  furnishing  of  reports  of  cash  disburse- 
ments and  balances.  Failure  to  adhere  to 
these  material  provisions  will  be  considered 
an  event  under  paragraph  (f)  of  this  clause. 

(c)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Oedit 
referred  to  above  shall  be  only  for  current 
allowable  expenditures  necessary  for  the 
performance  of  this  contract. 

(d)  When  so  requested  In  writing  by  the 
Contracting  Officer,  the  Contractor  shall 
repay  to  the  Government  such  part  of  the 
unliquidated  balance  of  the  advance  pay- 
ments as  shall.  In  the  opinion  of  the  Con- 
tracting Officer,  be  In  excess  of  the  Contrac- 
tor's current  needs  or  In  excess  of  the  con- 
tract price. 

(e)  If  upon  the  completion  or  termination 
of  this  contract,  all  amounts  obtained  by 
the  Contractor  under  this  letter  of  credit 
have  not  been  fully  liquidated  by  authorized 
charges  under  the  contract,  the  balance 
thereof  shall  be  deducted  from  any  sums 
otherwise  due  to  the  Contractor  from  the 
Government,  and  any  excess  funds  shall  be 
repaid  by  the  Contractor  to  the  Govern- 
ment upon  demand. 

(f )  Upon  the  happening  of  any  of  the  fol- 
lowing events  of  default:  (Da  finding  by  the 
Administering  Office  that  the  Contractor  (I) 
has  failed  to  observe  any  of  the  covenants, 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provisions  of  this  contract,  or  (11)  has  so 
failed  to  make  progress,  or  Is  In  such  unsa- 
tisfactory flniinclal  condition,  as  to  endan- 
ger performance  of  this  contract,  or  (111)  has 
allocated  Inventory  to  this  contract  sut>stan- 
tially  exceeding  reasonable  requirements,  or 
(iv)  Is  delinquent  In  payment  of  taxes  or  of 
the  costs  of  performance  of  this  contract  in 
the  ordinary  course  of  business;  (2)  appoint- 
ment of  a  trustee,  receiver  or  liquidator  for 
all  or  a  substantial  part  of  the  Contractor's 
property,  or  institution  of  bankruptcy,  reor- 
ganization, arrangement  or  liquidation  pro- 
ceedings by  or  against  the  contractor;  (3) 
service  of  any  writ  of  attachment,  levy  of 
execution,  or  commencement  of  garnish- 
ment proceedings:  or  (4)  the  commission  of 
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an  act  of  bankruptcy;  the  Government, 
without  limiting  any  rights  it  may  otherwise 
have,  may.  In  Its  discretion  and  upon  writ- 
ten notice  to  the  Contractor  withhold  fur- 
ther withdrawals  under  the  Letter  of  Oedlt 
and  withhold  further  payments  on  this  con- 
tract. Payment  can  also  be  stopped  for  lack 
of  submission  of  timely  and  acctirate  reports 
In  accordance  with  contract  requirements. 
Upon  the  continuance  of  any  such  events  of 
default  for  a  period  of  thirty  (30)  days  after 
such  written  notice  to  the  Contractor,  the 
Government  may.  In  its  discretion,  and 
without  limiting  any  other  rights  which  the 
Goverrunent  may  have,  take  the  following 
additional  actions  as  It  may  deem  appropri- 
ate in  the  circumstances: 

(1)  Charge  interest  on  advance  payments 
outstanding  during  the  period  of  any  such 
default  at  the  rate  established  by  the  Secre- 
tary of  the  Treasury  pursuant  to  Pub.  L  92- 
41.  80  Stat.  97  for  the  Renegotiation  Board; 

(2)  Demand  immmedlate  repayment  of 
the  unliquidated  balance  of  advance  pay- 
ments hereunder;  and/or 

(3)  Take  possession  of  and,  with  or  with- 
out adveriisement,  sell  at  public  sale  at 
which  the  Government  may  be  purchaser, 
or  at  a  private  sale,  all  or  any  part  of  the 
property  on  which  the  Contractor  has  a  Hen 
under  this  contract  and,  after  deducting  any 
expenses  Incident  to  such  sale,  apply  the 
proceeds  of  such  sale  In  reduction  of  the  un- 
liquidate  balance  of  advance  payments  here- 
under and  In  reduction  of  any  other  claims 
of  the  Government  against  the  Contractor. 

(gKl)  No  Interest  shall  be  charged  for  ad- 
vance payments  made  hereunder,  except  In- 
terest during  a  period  of  default  as  provided 
in  paragraph  (fK2).  The  Contractor  shall 
charge  Interest  at  the  rate  established  by 
the  Secretary  of  the  Treasviry  pursuant  to 
Public  Law  92-41  85  Stat.  97  for  the  Renego- 
tiation Board  on  subadvances  or  downpay- 
ments  to  subcontractors  and  such  interest 
will  be  credited  to  the  account  of  the  Gov- 
ernment. However,  interest  need  not  be 
charged  on  subadvances  on  subcontracts 
with  educational  or  research  institutions 
provided  such  subcontracts  are  awarded  on 
a  no  profit  or  fee  basis  and  for  research,  de- 
velopment  or  experimental  work. 

(2)  The  office  administering  advance  pay- 
ments Is  designated  as . 

(h)  For  the  performance  of  this  contract, 
the  Goverrmient  shall  pay  the  Contractor 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  "  allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac- 
cordance with:  (I)  45  CFR  74  Appendix  E  for 
hospitals;  45  CFR  74  Appendix  F  for  non- 
profit Institutions;  41  CKR  1-15.7  for  state 
and  local  government  agencies;  and  41  CFR 
1-15.3  for  educational  institutions  as  in 
effect  on  the  date  of  this  contract;  and 

(2)  In  accordance  with  the  terms  of  this 
contract: 

(1)  For  the  purpose  of  determining 
amounts  to  be  advanced  under  this  contract,, 
costs  previously  incurred  shall  only  Include 
those  recorded  costs  which  result,  at  the 
time  of  requests  for  further  advances,  from 
payment  by  cash,  check,  or  other  form  of 
actual  payment  for  Items  or  services  pur- 
chased directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  delinquent 
In  payment  of  costs  of  contract  performance 
in  the  ordinary  course  of  business)  costs  In- 
curred, but  not  necessarily  paid  for  materi- 
als which  have  been  Issued  from  the  Con- 
tractor's stores  Inventory  and  prcxiuctlon 
process  for  use  on  this  contract,  for  direct 
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labor,  for  direct  travel,  for  other  direct  In- 
bouse  coiits.  and  for  properly  allocable  and 
allowable  Indirect  coats,  as  is  shoim  by  rec- 
ords maintained  by  the  Contracor  for  pur- 
poses of  obtaining  reimbursement  under 
Oovemment  contracts  plus  the  amount  of 
progress  payments  which  hare  been  paid  to 
the  Contractor's  subcontractors  under  simi- 
lar cost  standards.  In  addition,  when  pen- 
sion contributions  are  paid  by  the  Contrac- 
tor to  the  retirement  fund  less  frequently 
than  quarterly,  accrued  costs  therefor  shall 
be  excluded  from  Indirect  costs  for  purposes 
of  obtaining  advances  under  this  contract 
untU  such  costs  are  paid.  If  pension  contri- 
butions are  paid  on  a  quarterly  or  more  fre- 
quent baste,  accruals  therefor  may  be  In- 
cluded In  Indirect  casts  for  paynient  pur- 
poses provided  that  they  are  paid  to  the 
fund  within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not  made  to 
the  fund  within  such  30  day  period,  pen-slon 
contribution  costs  shall  be  excluded  from  In- 
direct cost  for  payment  purposes  of  obtain- 
ing advances  under  this  contract  until  pay- 
ment has  been  made. 

(J)  The  Contractor  shall  submit  an  Invoice 
or  a  voucher  designated  as  the  'Completion 
Invoice"  or  "Completion  Voucher"  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  1  year 
(or  such  longer  time  as  the  Contracting  Of- 
ficer may  in  his  discretion  approve  in  writ- 
ing) from  the  date  of  such  completion.  The 
Contracting  Officer  can  direct  that  a  final 
report  of  expendtttires  be  Included  with  the 
completion  lnvoic«;  or  voucher. 

(k)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  iuaounts  (In- 
cluding any  interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shaU  be  paid  by  the 
Contractor  to  the  Go\Tmroent.  to  the 
extent  that  they  are  properly  allocable  to 
costs  for  which  the  Contractor  has  lieen  re- 
imbursed by  the  Oovemment  under  this 
contract.  Reasonable  expenses  incurred  by 
the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  casts  hereunder 
when  approved  b?  the  Contracting  Officer. 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  each  assignee  under  this 
contract  whose  assignment  Is  In  effect  at 
the  time  of  final  payment  under  this  con- 
tract shall  execute  and  deUver 

(1)  An  assignment  to  the  Government.  In 
form  and  substance  satisfactory  to  the  Con- 
tracMr.g  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  properly  allowable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract:  and 

(2)  A  release  discharging  the  Oovemment, 
its  officers,  agents,  and  employees  from  all 
liabillti&s.  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions; 

(i)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  for  exact  statements  by 
the  Contractor. 

(11)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto.  baj>ed  upon  liabil- 
ities of  the  Contractor  to  third  parties  aris- 
ing out  of  the  performance  of  this  contract; 
Provided,  however,  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release,  and  provided  fur- 
ther, that  the  Contractor  gives  notice  of 
such  claims  In  writing  to  the  Contracting 
Officer  not  more  than  6  years  after  the  date 
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of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Goverment  is  pre- 
pared to  make  final  payment,  whichever  Is 
earlier;  and 

(111)  Clalma  for  reimbursement  of  costa 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern- 
ment agalrst  patent  liability).  Including  rea- 
sonable expenses  Incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  petenta. 


anthorizatioa     and 


53-7.5018    Alternate 
consent  clause. 

The  following  clause  shall  be  used 
whenever  the  contract  is  for  supplies 
and  .services  and  not  for  experimental, 
developmental  or  reseturh  work: 

AUTHOaiZATIOIf  AlTD  COKSXIfT 

The  Government  hereby  give*  its  authori- 
zation and  consent  (without  prejudice  to 
any  rights  or  indemnification)  for  all  use 
and  manufacture.  In  the  performance  of 
this  contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract  here- 
under (Including  any  lower-tier  subcon- 
tract), of  any  Invention  described  In  and 
covered  by  a  patent  of  the  United  States  (1) 
embodied  in  the  structure  or  composition  of 
any  article  the  delivery  of  which  \h  accepted 
by  the  Oovemment  under  this  contract,  or 
(11)  utiitaed  In  the  machinery,  tools,  or 
methods  the  use  of  which  necessarily  re- 
sults from  compliance  by  the  Contractor  or 
the  using  subcontractor  with  (a)  specifica- 
tions or  written  provisions  now  or  hereafter 
forming  a  part  of  this  contract,  or  (b)  specif- 
ic written  instructions  given  by  the  Con- 
tracting Officer  directing  the  manner  of 
perfomiance.  The  entire  llabUlty  to  the 
Oovemment  for  infringement  of  a  patent  of 
the  United  SUtes  slaall  be  determined  solely 
by  the  provisions  of  the  indemnity  clauses. 
If  any,  included  in  this  contract  or  any  sub- 
contract hereundrr  (Including  any  lower- 
tier  subcontract),  and  the  Government  as- 
sumes liability  for  all  other  infringement  to 
the  extent  of  the  authorization  and  consent 
hereinabove  granted. 

S  3-7.5019    Patent  indemnity  clause. 

(a)  A  patent  indemnity  clause  is  not 
required  to  be  included  in  any  contract 
but  can  be  incorporated  If  the  con- 
tracting officer  deems  it  necessary. 

(b)  Such  a  clause  may  only  be  uti- 
lized: 

(1)  When  the  contract  amoimt  is 
more  than  $10,000; 

(2)  The  contract  is  for  supplies 
which  normally  are  or  have  been  .sold 
or  offered  for  sale  to  the  public  in  the 
commercial  open  market  or  which  are 
the  same  as  such  supplies  with  a  rela- 
tively minor  modification  thereto;  and 

<3)  When  the  Authorization  and 
Consent  clause  that  is  included  in 
the  General  Provisions  (Form  HEW- 
314.  -315.  -315A,  or  -316)  is  included  in 
the  Contract  unless  the  contract  is  for 
supplies  of  the  kind  described  in  para- 
graph (b)(2)  above. 

(c)  The  following  Patent  Indemnity 
clause  shall  be  used  in  accordance 
with  paragraphs  (a)  and  (b)  above. 
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The  Contractor  shall  Indemnify  the  Gov- 
ernment and  Its  officers,  agents,  and  em- 
ployees against  liability,  bicluding  costs,  for 
infringement  of  any  United  States  lettera 
patent  (except  letters  patent  Issued  upon  an 
application  which  is  now  or  may  hereafter 
be  kept  secret  or  otherwise  withheld  from 
issue  by  order  of  the  Oovemment)  arising 
out  of  the  manufacture  or  delivery  of  sup- 
plies or  out  of  construction,  alteration, 
modification,  or  repair  of  real  property 
(hereinafter  referred  to  as  "construction 
work")  under  this  contract,  or  out  of  the  use 
or  disposal  by  or  for  the  account  of  the  Oov- 
emment of  such  supplies  or  construction 
work.  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
Informed  as  soon  as  practicable  by  the  Oov- 
emment of  the  suit  or  action  alleging  such 
Infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applica- 
ble laws,  rules,  or  regulations  to  participate 
in  the  defense  thereof;  and  further  such  In- 
demnity shall  not  apply  to:  (1)  an  Infringe- 
ment resulting  from  compliance  with  specif- 
ic written  instructions  of  the  Contracting 
Officer  directing  a  change  In  the  supplies  to 
be  delivered  or  In  the  materials  or  equip- 
ment to  be  used,  or  directing  a  manner  of 
performance  of  the  contract  not  normally 
used  by  the  Contractor  (11)  an  Infringement 
resulting  from  addition  to,  or  change  In. 
such  supplies  or  components  furnished  or 
construction  work  performed  which  addi- 
tion or  change  was  made  subsequent  to  de- 
livery or  performance  by  the  Contractor;  or 
(ill)  a  claimed  infringement  which  Is  settled 
without  the  consent  of  the  Contractor, 
unless  required  by  final  decree  of  a  court  of 
competent  jurisdiction. 

(For  the  purpose  of  excluding  from  patent 
Indeninlflcatlon  such  items  as  normally  are 
not  or  have  not  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  In  the  open 
market,  the  following  sentence  may  be 
added  to  the  end  of  the  clause:  (The  forego- 
ing shall  not  apply  to  the  following  itetns: 
(list  the  items  to  be  excluded).)) 

§  3-7.5020    Alternate  rlghts-in-data  clauses. 

93-7.5020-1     RighU       in       Data— Special 
Works. 

The  clause  set  forth  below  shall  be 
used  instead  of  the  clause  in  Forms 
HEW-314.  -315.  -315A.  and  -316  when- 
ever the  contract  is  (1)  primarily  for 
the  production  of  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the  prepa- 
ration of  motion  picture  scripts,  musi- 
cal compositions,  sound  tracks,  trans- 
lations, adaptations,  and  the  like;  (2) 
for  histories  of  the  Department;  (3) 
for  work  pertaining  to  training  or 
career  guidance:  or  (4)  for  worics  per- 
taining to  the  Instruction  or  guidance 
of  Government  employees  in  the  per- 
formance of  their  official  duties.  The 
clause  shall  also  be  used,  after  it  has 
been  appropriately  modified,  in  con- 
tracts which  provide  for  the  modifica- 
tion of  existing  motion  pictures  or 
television  recordings  through  editing, 
translation,  or  the  addition  of  subject 
matter.  However,  all  proposed  modifi- 
cations of  the  clause  must  have  the 


approval  of  the  Director,  Division  of 
Procurement  Policy  and  Regulations 
Development     (DPPRD-OGP).     The 

clause  is  as  follows: 

1* 

fi       Rights  in  Data— Special  Works 

*ta)  The  term  "Data"  as  used  herein  in- 
cludes writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  nature 
(whether  or  not  copyrighted)  which  are 
specified  to  be  delivered  under  this  contract. 
The  term  does  not  Include  financial  reports, 
cost  analyses,  and  other  Information  inci- 
dental to  contract  administration. 

(b)  All  Data  first  produced  In  the  perform- 
ance of  this  contract  shall  be  the  sole  prop- 
erty of  the  Government.  The  Contractor 
agrees  not  to  assert  any  rights  at  common 
law  or  In  equity  or  establish  any  claim  to 
statutory  copyright  In  such  Data.  The  Con- 
tractor shall  not  publish  or  reproduce  such 
Data  in  whole  or  In  part  or  In  any  manner 
or  form,  or  authorize  others  to  do  so,  with- 
out the  written  consent  of  the  Government 
until  such  time  as  the  Government  may 
have  released  such  Data  to  the  public. 

(c)  The  Contractor  hereby  grants  to  the 
CSovemment  a  royalty-free,  nonexclusive 
and  irrevocable  license  throughout  the 
world  (I)  to  publish,  translate,  reproduce, 
deliver,  perform,  use,  and  dispose  of,  in  any 
manner,  any  and  all  Data  which  is  not  first 
produced  or  compK)sed  in  the  p>erformance 
of  this  contract  but  which  is  Incorporated  in 
the  work  furnished  under  this  contract,  and 
(ii)  to  authorize  others  to  do  so. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses,  (1) 
for  violation  of  proprietary  rights,  copy- 
rights, or  rights  of  privacy,  arising  out  of 
the  publication,  translation,  reproduction, 
delivery,  performance,  use,  or  di.sposition  of 
any  Data  furnished  under  this  contract,  or 
(11)  based  upon  any  libelous  or  other  unlaw- 
ful matter  contained  in  such  data. 

(e)  Nothing  contained  in  thi^lause  shall 
Imply  a  license  to  the  Government  under 
any  patent,  or  be  construed  as  affecting  the 
scope  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent.  (1)  Paragraphs  (c)  and  (d)  above  are 
not  applicable  to  material  furnished  to  the 
Contractor  by  the  Oovemment  and  incorpo- 
rated In  the  work  furnished  under  the  con- 
tract. Provided,  such  Incorporated  material 
Is  Identified  by  the  Contractor  at  the  time 
of  delivery  of  such  work. 


§  3-7.5020-2     Right* 
Work. 


in       Data — Existing 


(a)  The  clause  set  forth  below  shall 
be  added  to  the  Standard  Form  32, 
General  Provisions,  whenever  the  pro- 
curement is  exclusively  for  existing 
motion  pictures  or  television  record- 
ings. The  contract  may  set  forth  limi- 
tations conisitent  with  the  purposes 
for  which  the  material  covered  by  the 
contract  is  being  procured.  Examples 
of  these  limitations  are  means  of  exhi- 
bition or  transmission,  time,  and  type 
of  audience  and  geographical  location. 
If  the  clause  is  modified,  paragraph 
(b)  should  be  changed  to  make  the  in- 
demnity   equal    with    the    rights    ac- 


PROPOSED  RULES 

quired  under  paragraph  (a)  of  the 
clause. 

(b)  Any  questions  concerning  any 
proposed  modifications  of  the  clause 
should  be  addressed  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development,  OOP. 

The  clause  is  as  follows: 

Rights  in  Data— Existing  Works 

(a)  Except  as  otherwise  provided  In  this 
contract,  the  Contractor  hereby  grants  to 
the  CJovemment  a  royalty-free,  nonexclu- 
sive. Irrevocable  license  to  distribute,  use. 
and  exhibit  the  material  called  for  under 
this  contract  for  Government  purposes 
throughout  the  world,  and  to  authorize 
others  so  to  do. 

(b)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government.  Its 
officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties 
against  any  liability.  Including  costs  and  ex- 
penses, (i)  for  violation  of  proprietary 
rights,  copyrights,  or  rights  of  privacy,  aris- 
ing out  of  the  distribution,  use,  or  exhibi- 
tion of  any  material  furnished  under  this 
contracj,  or  (11)  based  upon  any  libelous  or 
other  unlawful  matter  contained  in  said  ma- 
terial. 

§  3-7.5021     Maximum    allowable    cost    for 
drugs. 

The  following  clause,  or  one  reading 
substantially  as  follows,  shall  be  in- 
cluded in  all  contracts  subject  to  the 
provisions  of  the  Maximum  Allowable 
Cost  regulation  and  §  3-4.6104. 

MAXiMtTM  Allow ABLT  Cost  For  Drugs 

(a)  Reimbursement  for  drugs  provided  or 
used  under  this  contract  shall  be  in  accord- 
ance with  the  Maximum  Allowable  Cost 
(MAC)  regulation  set  forth  in  45  CFR  Subti- 
tle A,  Part  19.  In  accordance  with  §  19.3  of 
the  MAC  regulation,  the  amount  which  Is 
recognized  for  reimbursement  or  payment 
purposes  for  any  drug  purchased  under  the 
terms  of  the  contract  shall  not  exceed  the 
lowest  of: 

(1)  The  maximum  allowable  cost  of  the 
drug,  if  any.  established  in  accordance  with 
§  19.5  of  the  MAC  regulation  plus  a  reason- 
able dispensing  fee; 

(2)  The  acquisition  cost  of  the  drug  plus  a 
reasonable  dispensing  fee;  or 

(3)  The  provider's  usual  and  customary 
charge  to  the  public  for  the  drug:  Provided, 
That: 

(i)  The  maximum  allowable  cost  estab- 
lished for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  patient 
which  the  prescriber  has  certified  in  his 
own  handwriting  Is  medically  necessary  for 
that  patient;  and  Provided,  further.  That: 

(il)  When  compensation  for  drug  dispens- 
ing Is  Included  In  some  other  amount  pay- 
able to  the  provider  by  the  reimbursing  or 
payment  program  agency,  a  separate  dis- 
pensing fee  will  not  be  recognized. 

(b)  The  Contractor  agrees: 

(1)  To  Include  the  following  solicitation 
notification  in  all  applicable  solicitations 
issued  under  this  contract  and  to  ensure 
that  subcontractors  Include  it  in  any  subse- 
quent applicable  solicitations: 

This  procurement  Is  subject  to  the  Maxi- 
mum Allowable  Cost  (MAC)  regulation  set 
forth  In  Part  19  to  Subtitle  A  of  Title  45  of 
the  Code  of  Federal  Regulations. 
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(2)  To  Include  this  clause.  Including  this 
paragraph  (b),  in  all  applicable  subcon- 
tracts, regardless  of  tier,  awarded  pursuant 
to  this  contract. 

(3)  To  Include  the  furnished  MAC  deter- 
mination or  acquisition  cost  data  In  all  ap- 
plicable solicitations  issued  under  this  con- 
tract and  In  all  resultant  subcontracts 
awarded  pursuant  to  this  contract. 

§3-7.5022    Withholding    of   contract    pay- 
ments. 

The  following  clause  is  to  be  includ- 
ed in  all  solicitations,  resultant  con- 
tracts, and  contract  modifications  ef- 
fecting supplemental  agreements  as 
specified  in  §  3-57.104-3(a): 

Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment  pro- 
visions of  this  contract,  failure  of  the  Con- 
tractor to  submit  required  reports  when 
due,  or  failure  to  perform  or  deliver  re- 
quired work,  supplies,  or  services,  will  result 
in  the  withholding  of  payments  under  this 
contract  unless  such  failure  arises  out  of 
causes  beyond  the  control,  and  without  the 
fault  or  negligence  of  the  Contractor  as  de- 
fined by  the  clause  entitled  "Excusable 
Delays."  "Default."  "Termination."  or  •Ter- 
mination for  Default."  as  applicable.  The 
Government  shall  promply  notify  the  Con- 
tractor of  its  Intention  to  withhold  payment 
of  any  invoice  or  voucher  submitted. 

§  3-7.5023    Excusable  delays. 

The  following  clause  if  to  be  includ- 
ed in  solicitations  and  contracts  (and 
contract  modifications  effecting  sup- 
plemental agreements)  as  specified  in 
§3-57.104-3(b)(3). 

EXCX7SABLE  DELAYS 

Except  with  respect  to  failures  of  subcon- 
tractors, the  Contractor  shall  not  be  consid- 
ered to  have  failed  in  performance  of  this 
contract  If  such  failure  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor. 

Such  causes  may  Include,  but  are  not  re- 
stricted to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  In  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the. failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor. If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  per- 
form, and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  In  per- 
formance of  the  contract,  unless  (a)  the  sup- 
plies or  services  to  be  furnished  by  the  sub- 
contractor were  obtainable  from  other 
sources,  (b)  the  Contracting  Officer  shall 
have  ordered  the  Contractor  In  writing  to 
procure  such  supplies  or  services  from  such 
other  sources,  and  (c)  the  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and.  If  he  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  re- 
vised accordingly,  subject  to  the  rights  of 
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the  Government  under  the  termination 
claiue  hereof.  (As  used  in  this  clause,  the 
terms  "subcontractor"  and  "subcontractors" 
mean  subcontractors)  at  any  tier.) 

§  .1-7. 5034     Statement  of  Cost  and  Person- 
nel Reitponkible  for  Reports. 

The  contracting  officer  shall  include 
the  following  clau.se  in  every  contract 
for  consultant  scn'iccs  as  defined  in 
the  General  Administration  Manual. 
Chapter  8-15: 

Statement  of  Cost  and  Personnei. 
Responsible  roR  Report 

The  Contractor  shall  set  forth  on  the 
cover  of  each  report  submitted  pursuant  to 
thLs  contract  (rxcept  progTe.ss  reports  inci- 
dental to  the  performance  of  the  work)  a 
statement  as  follows,  with  the  indicated 
number,  amount,  and  names  filled  in: 

This  report  is  made  pursuant  to  contract 
No.  .  The  amount  char«;ed  to  the  De- 
partment of  Health.  Education,  and  Welfare 
for  the  work  resulting  in  this  report  (inclu- 
sive of  the  amounts  so  chareed  for  any  prior 
reporu  submitted   under   this   contract)   is 

S .  The  names  of  the  persons,  employed 

or  retained  by  the  Contractor,  with  mana- 
geral  or  professional  responsibility  for  such 
work,  or  for  the  content  of  the  report,  are  as 
follows: 


PROPOSED  RULES 


The  Contractor  shall  exercise  due  care  to 
cause  the  above  quoted  statement  to  be  ac- 
curate. 

§  3-7.5025     Additional  payment  provision. 

The  following  clause  is  to  be  includ- 
ed in  all  solicitations  and  resultant 
contracts  for  construction  which  con- 
tain the  •Payments  to  Contractor" 
clause  set  forth  in  §  1-7.602-7: 

ADDmoN.\L  Payment  Provision 

Unless  otherwise  stated  in  this  contract, 
there  will  be  taken  into  consideration  in 
computing  progress  payments  material  that 
will  be  incorporated  into  the  structure  if 
such  material  is  delivered  at  the  site,  or  is 
delivered  to  the  Contractor  and  properly 
stored  by  him  in  a  suitable  warehouse,  stor- 
age yard,  or  similar  place  either  (a)  within 
25  miles  of  the  site  or  (b)  as  otherwl";e  ap- 
proved by  the  Contracting  Officer.  Before 
each  such  paj-ment  is  made,  the  Contractor 
shall  furnish  to  the  Contracting  Officer 
such  evidence  as  he  may  require  of  the 
quantity  and  value  of  such  material  and 
that  it  will  be  incorporated  into  the  struc- 
ture. If  such  material  is  stored  off  the  site, 
the  Contractor  shall  also  furnish  to  the 
Contraxrting  Officer,  before  paj-ment.  prop- 
erly executed  bills  of  sale  to  the  Govern- 
ment for  the  delivered  material  upon  which 
such  payment  is  to  be  made. 

PART  3-16  P«CX:UREiMCNT  FORMS 

The  existing  Subpart  3-16.50  is  de- 
leted in  its  entirety,  and  the  following 
substituted: 

Subpart  3-16.50— Fnnm  lor  N«g««4et«d  Precurcmtnt 


Sec. 

3-16.5000 

3-16.5001 


Scope  of  subpart. 
[Reserved.] 


Sec 

3-16.5002      Contract  forma. 

3-16.5002-1  Negotiated  Contract  (Form 
HEW-554). 

3-16  5002-2  Contenu  of  Contract  (Form 
HEW-555). 

3-16.5002-3  Special  Provisions  (Form 
HEW-556). 

3-16.5002-4    General  Provisions. 

3-16.5002-5  Standard  Fonti  30.  Amend- 
ment '  of  Solicitation/ M(xllfication  of 
Contract. 

3-16.5002-6  Instructions  Applicable  to 
Title  Provisions  of  Government  Proper- 
ty Clause  In  Forms  HEW-314,  -315,  and 
-3  ISA. 

3-16..'i002-7    Form  HEW-315A  Revisions. 

3-16.5003  Additions.  Modifications,  and 
Substitutions  to  General  Provisions. 

3-16.5004    Availability  of  Forms. 

Subpart    3-16.50 — formi    for    Negotiated    fro- 
curemant 

§  3-16.3000    Scope  of  subpart. 

(a)  This  subpart  prescribed  forms  to 
be  used  in  procuring: 

(1)  Supplies,  equipment,  and  services 
by  negotiation  when  authorized  under 
Subpart  3-3.2; 

(2)  Experimental,  developmental  or 
research  work  and  related  services  and 
property;  and 

(3)  The  conduct  of  studies  or  sur- 
veys. 

(b)  Excluded  from  the  scope  of  this 
subpart  are: 

(1)  Purchases  that  do  not  exceed 
^10.000— small  purchases  (See  Sub- 
parts 1-3.6  and  3-3.6); 

(2)  Contracts  for  the  construction, 
alteration,  or  repair  of  buildings, 
bridge.s.  roads,  or  other  real  property 
(See  Subpart  1-16.4)  or  the  leasing  of 
real  property  (See  Subpart  1-16.6); 

(3)  Contracts  for  the  procurement  of 
architect-engineer  professional  serv- 
ices by  negotiation  (See  Subpart  1- 
16.7). 

§3-16.5001     [Reserved.] 

§  3-16.5002    Contract  forms. 

§  3-16.!i002-l     Negotiaied    Contract    (Form 
Hh;W-554). 

Negotiated  Contract.  Form  HEW- 
554,  is  the  cover  page  of  the  contract 
and  must  be  executed  to  reflect 
mutual  agreement  by  the  contracting 
parties  (See  §  3-16.950-554). 

§3-16.5002-2    ContenU  of  Contract  (Form 
HEW-555). 

Contents  of  Contract,  Form  HEW- 
555,  shall  be  used  to  list  the  contents 
of  the  contract  including  applicable 
"Special  Provisions"  by  article  number 
and  name,  and  "General  Provisions" 
(Forms  HEW-314,  -315.  -315A.  -316) 
which  are  appropriate  to  the  type  of 
contract  consummated  (See  §  3-16.950- 
555). 


§3-16.5002-3    Special     Provisionfl     (Form 
HEW-&56). 

Each  contract  shall  Include  a  section 
headed  "Special  Provisions"  (Form 
HEW-556  is  optional  for  this  purpose) 
to  descrit>e  the  scope  of  work,  sched- 
ule, special  terms,  and  conditions,  and 
any  additions,  modifications,  or  substi- 
tutions, to  General  Provisions,  if  any. 
as  authorized  by  §  3-7.50.  (See  §  3- 
16.950-556). 

§3-16..'>002-4     General  Provisions. 

(a)  The  following  procedures  are  ap- 
plicable to  the  incorporation  of  Gener- 
al Provisions  into  Request  for  Propos- 
als (RFP's)  and  contracts  by  reference. 

(1)  Request  for  proposals  iRFP's). 
Copies  of  the  contract  General  Provi- 
sions will  no  longer  be  included  in 
RFP's.  The  synopsis  to  be  published  in 
the  Commerce  Business  Daily  and  the 
resulta:it  RFP  will  include  a  statement 
identifying  the  contract  General  Pro- 
visions to  be  used  (Form  HEW-314,  - 
315.  -315A,  or  -316)  and  will  state  an 
address  where  a  copy  of  the  General 
Provisions  may  be  obtained  by  the 
prospective  offeror. 

(2)  Contractual  documents.  Copies 
of  the  contract  General  Provisions  will 
be  attached  to  only  those  contractual 
documents  that  have  special  signifi- 
cance; i.e.,  the  contractor's  copy  and 
the  official  contract  file  copy. 

(b)  The  following  are  the  applicable 
General  Provisions  to  be  used  In  con- 
tracts covered  by  this  Subpart  3-16.50. 

(1)  Form  HEW-314  (Rev.  9/76)  Gen- 
eral Provisions  for  Negotiated  Fixed- 
Price  Research  and  Development  Con- 
tract. It  Is  noted  that,  with  the  deple- 
tion of  Clause  17.  "Patent  Rights," 
and  the  substitution  of  the  alternate 
Authorization  and  Consent  clause,  the 
form  should  be  used  with  other  types 
of  nonpersonal  services  contracts,'  e.g., 
studies,  surveys,  and  demonstrations 
in  socio-economic  areas. 

(2)  Form  HEW-315  (Rev.  7/76),  Gen- 
eral Provisions  for  Negotiated  Cost- 
Reimbursement  Type  Contract  with 
Educational  Institutions. 

(3)  Form  HEW-315A  (Rev.  7/76). 
General  Provisions  for  Negotiated 
Cost-Reimbursement  Type  Contract 
with  Nonprofit  Institutions  Other 
Than  Educational  Institutions. 

(4)  Form  HEW-316  (Rev.  7/76).  Gen- 
eral Provisions  for  Negotiated  Cost- 
Plus-A-Plxed  Fee  Type  Contract. 

§3-16.5002-5  Standard  Form  30.  Amend- 
ment of  Solicitation/.Modinration  of 
Contract. 

Modifications  of  existing  contracts 
shall  be  accomplished  by  the  use  of 
change  orders  and/or  supplemental 
agreements.  Standard  Form  30. 
Amendment  of  Solicitation/Modifica- 
tion of  Contract,  may  be  used  for 
these  purposes  (See  §  1-16.901-30  for 
illustration  of  form). 


§3-16.5002-6  Instructions  Applicable  to 
Title  Provisions  of  Government  Prop- 
erty Clause  in  Forms  HEW-314.  -315. 
and  -3 1 5 A. 

(a)  The  following  instructions  are 
applicable  relative  to  the  Title  Provi- 
sions contained  in  Clause  11.  Govern- 
ment Property,  of  Forms  HEW-315 
and  -3 15 A. 

( 1 )  Research  contracts  with  nonprof- 
it Institutions  of  higher  education  or 
with  nonprofit  organizations  whose 
primary  purpose  Is  the  conduct  of  sci- 
entific research  shall  provide  for  the 
transfer  to  contractors  of  title  to  each 
item  of  equipment  having  an  acquisi- 
tion cost  of  less  than  $1,000  which  was 
purchased  with  funds  available  for  re- 
search, if  approval  of  the  contracting 
officer  is  given  to  the  contractor  to 
obtain  such  property  In  accordance 
with  HEWPR  3-56.3  (See  subpara- 
graph (c)(2)  of  the  Government  Prop- 
erty Clause  of  Forms  HEW-316  and  - 
315A.) 

(2)  Subparagraph  (c)(3)  of  the  Gov- 
ernment Property  Clause  provides 
that  title  to  equipment  costing  $1,000 
or  more  that  was  purchased  with  re- 
search funds  shall  vest  as  set  forth  In 
the  contract.  Title  to  equipment 
having  an  acquisition  cost  of  $1,000  or 
more  may: 

(i)  Vest  in  the  Institution  subject  to 
a  right  of  the  Government-  to  direct 
vesting  of  title  in  the  Government  or  a 
third  party  within  twelve  (12)  months 
after  termination  or  completion  of  the 
contract  under  which  the  equipment 
was  acquired;  or 

(ID  Vest  in  the  Government  when  it 
is  determined  that  vesting  of  title  in 
the  contractor  under  (i)  above  would 
not  be  In  the  furtherance  of  the  De- 
partment's research  objectives. 

(3)  Applying  subparagraphs  (c)(2) 
and  (c)(3)  of  Clause  11.  Government 
Property,  the  contracting  officer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a  non- 
profit institution  of  higher  learning  or 
a  nonprofit  Institution  whose  primary 
purpose  is  the  conduct  of  scientific  re- 
search. If  this  determination  is  made, 
one  of  the  following  provisions  must 
be  included  in  the  special  provisions  of 
the  contract. 

(i)  THIle  to  Equipment  Acquired 
Under  the  Contract  With  Contract 
Funds.  (Application  of  Clause  11,  Gov- 
ernment Property.  subparagraphs 
(c)(2)  through  (c)(5).)  This  contract  is 
for  scientific  research  and  Is  with  a 
nonprofit  Institution  of  higher  educa- 
tion or  with  a  nonprofit  institution 
whose  primary  purpose  is  the  conduct 
of  scientific  research.  Therefore,  pur- 
suant to  subparagraph  (c)(2)  of  Cla'ose 
11.  Government  Property,  title  to 
equipment  having  an  acquisition  cost 
of  less  than  $1,000  shall  vest  In  the 
Contractor.  Title  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more 
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purchased  with  funds  made  available 
under  the  contract  shall  vest  in  the 
Contractor  subject  to  the  provisions  of 
Clause  11,  Government  Property;  Pro- 
vided, that  the  Government  may 
direct  transfer  of  the  title  to  the  Gov- 
ernment or  to  a  third  party  within 
twelve  months  after  completion  or  ter- 
mination of  the  contract.  The  transfer 
of  title  to  such  equipment  to  the  Gov- 
ernment or  to  a  third  party  shall  not 
be  the  basis  for  any  claim  against  the 
Government  by  the  Contractor. 

(ii)  Title  to  Equipment  Acquired 
Under  the  Contract  with  Contract 
Funds.  (Application  of  Clause  11,  Gov- 
ernment Property,  subparagraphs 
(c)(2)  through  (c)(5).)  This  contract  is 
for  scientific  research  and  is  with  a 
nonprofit  Institution  of  higher  educa- 
tion or  with  a  nonprofit  Institution 
whose  primary  purpose  is  the  conduct 
of  scientific  research.  Therefore,  pur- 
suant to  subparagraph  (c)(2)  of  Clause 
11,  Government  Property,  title  to 
equipment  having  an  acquisition  cost 
of  less  than  $1,000  shall  vest  in  the 
Contractor.  Title  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more 
purchased  with  funds  available  under 
the  contract  shall  vest  in  the  Govern- 
ment. 

(4)  When  the  contracting  officer  has 
determined  that  a  contract  with  an 
educational  institution  does  not  pro- 
vide for  scientific  research  or  is  not 
with  a  nonprofit  institution  whose  pri- 
mary purpose  is  the  conduct  of  scien- 
tific research,  the  following  must  be 
added  as  a  special  provision. 

(1)  Title  to  Equipment  Acquired 
Under  the  Contract  tenth  Contract 
Funds.  The  provisions  of  subpai'a- 
graphs  (c)(2)  through  (c)(5)  of  Clause 
11,  Government  Property,  shall  not 
apply  to  this  contract.  Title  to  all 
equipment  acquired  with  contract 
f  un(is  shall  vest  in  the  Government. 

(b)  Paragraph  (Hi)  of  Clause  12,  Gov- 
ernment Property,  In  the  revised  Form 
HEW-314  sets  forth  the  Government 
Property  clause  to  be  used  when  the 
contract  Is  without  a  fee  or  profit  and 
is  with  an  educational  or  nonprofit  In- 
stil ution.  In  applying  the  provisions  of 
subparagraphs  (c)(2)  through  (c)(5)  of 
Clause  12  the  contracting  officer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a  non- 
profit institution  whose  primary  pur- 
pose Is  the  conduct  of  scientific  re- 
search. When  this  determination  is 
made  the  procedures  set  forth  in  para- 
graphs (3)  or  (4)  above  must  be  fol- 
lowed. 

§  3-16..5002-7    Form  HEW-315A  Revision. 

The  Form  HEW-315A  shall  be  uti- 
lized with  the  following  modifications. 
Whenever  a  contract  with  a  nonprofit 
institution  provides  for  the  payment 
of  a  fixed  fee: 
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a.  Delete  Clause  14,  Termination  for 
the  Convenience  of  the  Government, 
and  substitute  the  clause  entitled 
"Termination  for  Default  or  for  the 
Convenience  of  the  Government"  (See 
FPR  1-8.702  for  the  next  text  of  this 
clause). 

b.  Add  a  clause  entitled  "Excusable 
Delays  '  (See  FPR  1-8.708  for  the  text 
of  this  clause). 

c.  Delete  Clause  4,  Allowable  Cost 
and  Payment,  and  substitute  the 
clause  entitled  "Allowable  Cost,  Rxed 
Fee  and  Payment"  (See  FPR  1-7.202.4 
for  the  text  of  this  clause). 

However,  the  following  paragraph 
(a)  shall  be  used  instead  of  the  para- 
graph set  forth  in  the  PTR. 

(a)  For  the  performance  of  this  con- 
tract, the  Goverment  shall  pay  tcy  the 
Contractor: 

(1)  The  cost  thereof  (hereinafter  re- 
ferred to  as  "allowable  cost")  deter- 
mined by  the  Contracting  Officer  to 
be  allowable  in  accordance  with: 

(1)  45  CFR  Part  74,  Appendix  F; 
(ii)  The  terms  of  the  contract;  and 

(2)  Such  fixed  fee,  if  any  as  may  be 
provided  for  In  the  schedule. 

d.  Delete  the  last  sentence  of  Clause 
27,  Federal  Reports  Act,  and  substi- 
tute the  following: 

Excessive  delay  caused  by  the  Govern- 
ment which  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor  will  be  considered  in  ac- 
cordance  with   Clause   ,   Excusable 

Delays. 

§  3-16.5003     Additions.   Modifications,   and 
Sub<>ttlutions  to  General  Provisions. 

Contracting  officers  shall  include  ad- 
ditional clauses  or  substitute  alternate 
clauses  for  those  Included  in  the  four 
General  Provisions  (Forms  HEW — 
314-316)  in  accordance  with  applicable 
instructions  in  §3-7.50  and  the  FPR. 
Written  deviation  requests  shall  be 
submitted.  through  procurement 
channels,  to  the  Director,  Division  of 
Procurement  Policy  and  Regulations 
Development.  Office  of  Grants  and 
Procurement  (DPPRD-OGP),  Office 
of  the  Assistant  Secretary  for  Manage- 
ment and  Budget.  Office  of  the  Secre- 
tary (OASMB-OS).  The  Director. 
DPPRD-OGP  will  inform  the  con- 
tracting officer  through  procurement 
channels,  of  the  disposition  of  the  re- 
quest. In  the  event  expeditious  action 
is  required,  contracting  officers  are  au- 
thorized to  request  oral  or  written  ap- 
proval directly  from  the  Director, 
DPPRD-OGP.  who  will  notify  the 
contracting  officer  of  the  disposition 
of  the  request. 

§  3-16.5004    Availability  of  Forms. 

The  forms  prescribed  by  this  Sub- 
part are  available  through  normal 'req- 
uisitioning chaiuiels. 
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fARTS  3-1,  3-3,  3-4,  3-5,  3-11,  3-30,  3-50 
and  3-56  (AMENDED] 

Miscellaneous  Amekdments 

Miscellaneous  amendments  are  re- 
quired to  provide  for  the  consolidation 
of  the  various  add'tional  contract 
clauses  into  Subpart  3-7.50.  The  op- 
tional clauses  are  deleted  from  the 
other  subparts  of  the  regulation  and 
the  appropriate  references  are  cited  as 
follows: 

§3-1.5205    [.\mendedl 

(1)  In  subpart  3-152.  Safety  and 
Health,  under  §3-1.5205,  Contract 
clause,  the  last  sentence  in  paragraph 
(a)  is  revised  to  read: 

Tho  clauie  set  forth  in  §3-7.5002  may  be 
appropriMely  modified  Lo  meet  the  nttcij  of 
the  individual  contract. 

Paragraph  (b)  Is  deleted  in  its  entire- 
ty. 

§3-30.104-1     (Amcnde.l] 

(2)  In  Subpart  3-30.1,  Forms  \of  Pi- 
nanclrig,  under  §3-30.104-1,  Letters  of 
Credit,  the  la^l  srnteiice  in  parafe'ra;;h 
(a)  Is  re\ijcd  to  delete  the  reference  to 
§  3-7.r)007  and  substitute  §  3-7.5017. 

§.",-11  :?;.0-3    [Amended)    an«l    §.%n3:0-4 
lOoiitod] 

(3)  In  SabpAft  0-11.3.  State  and 
Local  Taxes;  (a)  under  §3-11.350-3, 
North  Cr-rolina  sales  and  use  taxes, 
para:;r.aph  (d),  Coniru'-t  claiiss,  is  re- 
vised to  delete  the  c!a'.r<>  and  the  lint 
sentence  Is  amended  to  del?tc  the 
Vsord-  "Ti  e  clause  stt  forth  below 
•  •  *."  and  substitute:  'The  c!au.se  set 
forth  in  §  3-7.5004  •  •  *.'•;  and  (b)  §  3- 
11.350-4.  Iowa  sale?  and  lise  taxes,  is 
deleted  in  its  entirety. 

§§3-1..1jI  and  3-1.J50    l.-\mended] 

(4)  In  Subpart  3-1.3,  General  Poli- 
cies;  (a)  und'^r  §  3-1.354.  Contracts  con- 
ditioned iipon  the  avaiiitbility  of 
funds,  partiirraph  (c).  Contract  clause, 
is  deleted  in  its  entirety  and  the  fol- 
lowing is  substituted: 

(c)  SolfcitatioTi  notice  and  contract 
clause.  The  cla.ise  «et  forth  In  §3-7  5006 
shall  be  in.>;erled  in  ail  solicitations  and  re- 
sultant contracts. 

and  (b)  §3-1.355.  Federal  Reports  Act 
of  1942,  is  amended  to  delete  para- 
graph (c). 

§3-50.604    [Amended] 

(5)  In  Subpart  3-50.6,  Incremental 
Funding  of  Cost  Reimbursement,  Re- 
search and  Development  Contracts, 
under  §3-50.604,  Procedures,  para- 
graph (b)(2)  is  revised  to  delete  the 
Limitation  of  F\inds  clause  and  the 
second  sentence  is  amended  to  read: 

The  General  Provisions  clause  is  set  forth 
in  §  3-7.5008. 
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§3-1.5400    [Amended] 

(6)  In  Subpart  3-1.54,  Options: 

(a)  Under  §3-1.5400,  Scope  of  sub- 
pait.  paragraph  (c),  the  reference  to 
§3-1.5406  in  the  last  sentence  is  de- 
leted and  §  3-7.5009  is  substituted; 

(b)  §3-1.5405  is  deleted  in  its  entire- 
ty and  the  following  substituted: 

§1-1.5103    Examples  of  option  articles  for 
fixed-price  contracts. 

Option  articles  for  fixed-price  type 
contracts  are  set  forth  in  §  3-7.5009f  a). 

(c)  §  3-1.5406  Ls  deleted  in  its  entirety 
and  the  follov.ing  is  substituted: 

§  3-l..i406    Examples  of  option  articles  fur 
cost-reimbur-cment  type  conirarld. 

Option  articles  for  cost -reimburse- 
ment type  contracts  are  set  forth  in 
§3-7.5C09(b). 

(7)  In  Subpart  3-3.4.  Types  of  Con- 
tracts. §.3-3.405  D(g).  Contract  clauses. 
Is  deleted  in  ii,s  entirety  and  the  fol- 
lowing is  substituted: 

§  3-3.40,'}-3    Cost-sharing  contract. 


(g)  Contract  clau<:cs.  Clauses  for  cost 
sharing  in  individually  negotiated  con- 
tracts or  cost  sharing  under  institu- 
tional atireem'-nts  are  set  forth  in  §  3- 
7.5010. 

§3-.'x9i9    [Amended] 

(8)  In  Subpart  3-5.9.  Use  of  GSA 
Supply  Sources  by  Contractors  Per- 
forming Cost-Reimbursement  Type 
Contracts.  th«?  clause  set  forth  in  §  3- 
5.950  Ls  deltu^d;  the  words  in  the  first 
sentence  which  read  'the  following 
clause  •  •  •■;  are  chanced  to  "Th  j 
clau.-^e  set  fortii  in  §3-7.5011  •  •  •"; 
and  the  second  sentence  of  that  para- 
graph, which  begins  with  "The  last 
sentence  *  •  •"  Is  deleted. 

§:i-4.«;o:0    [Amendeil] 

(9)  In  Subpart  3-4.60.  Contr.icts 
Under  tlie  Indian  Self-Dctemiinatirn 
Act,  §3-4.5010.  Use  of  General  Serv- 
ices Admini-^tration  supply  sources, 
the  clause  set  forth  therein  is  delet-.d; 
the  following  is  substituted  for  the 
first  three  words  of  the  second  sen- 
tence: "The  clause  set  forth  in  §3- 
7.5011  •  •  •  •;  and  the  colon  following 
"•  •  •  GSA  supply  sources:"  in  that 
paragraph  is  deleted  and  a  period  is 
substituted. 

(10)  In  Subpart  3-4.55,  Procure- 
ments Involving  Human  Subjects.  §  3- 
4.5505,  Contract  clause,  is  deleted  in 
its  entirety  and  the  following  is  substi- 
tuted: 

§  .3-4.5505    Contract  Clau.^e. 

The  clause  set  forth  in  §3-7.5012 
shall  be  Inserted  In  all  contracts  in-* 
volving  human  subjects. 


(11)  In  Subpart  3-4.57,  Negotiated 
Procurement  Under  the  Buy  Indian 
Act,  under  §3-4.5703,  Requirements, 
paragraph  (c),  Indian  employment,  is 
deleted  in  its  entirety  and  the  follow- 
ing Is  substituted: 

§3.1-5703    RequiremenU. 


(c)  Indian  employment  Contracts 
negotiated  under  the  Buy  Indian  Act 
shall  include  the  clause  set  forth  in 
§3-7.5015(a). 


and  in  §3-4.5703,  paragraph  (e),  Sub- 
conl-^acting.  is  re>  ised  by  deleting  the 
clause  entitled  "Use  of  Indian  Busi- 
ness Concerns"  and  by  changing  the 
last  sentence  to  read:  "Each  prime 
contract  shall  incorporate  the  clause 
set  forth  in  §  3-7.5015(b)." 

(12)  In  Subpart  3-56,  Gov<>mment 
Prcprrty.  the  following  changes  are 
made: 

a.  §  3-56.605  is  deleted  and  the  fol- 
lowing substituted: 

§  3-i>6.C0j    Abandonment    of    Government 
property  clau^ie. 

The  clause  set  forth  in  §3-7.5007-1, 
Abajidcnment  of  Government  Proper- 
ty, shall  be  used  whenever  the  con- 
tracting officer  deems  It  advisable  to 
abrr.don  Government  property  on  the 
contractor's  pr«^mise3  (See  §  3-56.503). 

b.  §3  56.606  is  deleted  and  the  fol- 
lowing sub.stituted: 

§  3-5S.nO€    Claup?  for  Government  proper- 
ty furnished  "as  is." 

The  clause  set  forth  in  §  3-7.5007-2. 
Go^-errmicnt  Property  Furnished  "as 
is",  shall  be  included  in  all  contracts  in 
which  Government  property  is  to  be 
furni;;hed  in  an  "as  is"  condition  in  ac- 
cordance with  §  3-56.205. 

c.  §  3-56.607(a)  is  deleted  and  the  fol- 
lowing substituted: 

§  3-56.607     Use    and    chr.rges    clause    for 
facilities  contracts. 

(a)  The  "Use  and  Charge-,"  clause 
for  use  in  all  facilities  contracts  is  set 
forth  in  §  3-7.5007-3. 

d.  §3-56.508  Is  deleted  and  the  fol- 
lowing is  substituted: 

§  3-.36.60S    Maintenance  clause  fur  facili- 
ties contracts. 

The  clause  set  forth  in  §3-7.5007-4, 
Maintenance  of  Government  Proper- 
ty, shall  be  included  in  all  facilities 
contracts. 

e.  §3-56.609  is  deleted  and  the  fol- 
lowing is  substituted: 


§3-56.609    Liability    clause    for    facilities 
contracts. 

The  clause  set  forth  in  §  3-7.5007-5, 
Liability  for  Government  Property, 
shall  be  Included  In  all  facilities  con- 
tracts. 

[FR  Doc.  79-4248  FUed  2-6-79;  8:45  am) 
[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Af:it9«phar1c 
Admtnistralien 

[50  CrS  Part  296] 

nSHERMEN'S  CCNTiN&ENCY  FUND 

Amended  Mealing 

AGENCTF:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration. 

ACTION:  Notice  of  meeting. 

SUJ.:MARY:  The  National  Marine 
Firihcrics  Service  has  modified  its 
schedule  of  public  workshops  an- 
nounced in  44iTl  5165  dated  January 
25,  1UV9.  In  addition  to  the  workshops 
announced  for  Now  Orleans,  Louisi- 
ana; Boston,  Massachusetts;  and  An- 
choraga,  Alaska,  a  worfchop  will  be 
held  in  1k)s  Angeles,  Callfcmia. 

NMPS  intends  to  propose  regula- 
tions to  implement  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (the  Act),  which 
established  a  Fishermen's  Contingen- 
cy Fund  to  compensate  fishermen  for 
certf.in  damages  and  lor,.ses  caused  by 
certain  oil-and-gas  related  activities. 
NMFS  will  hold  public  workshops  to 
discur,3  important  issues  before  regula- 
tions are  proposed. 

DATE:  The  adiiitional  workshop  will 
be  held  on  Friday,  February  23,  1973, 
at  2:G0  P.M.  Any  written  comments  on 
the  issues  identified  in  the  January  25 
Notice,  or  any  qjher  aspect  of  the  im- 
plemp:itatIon  of  the  Fishermen's  Con- 
tingency Fund  program,  must  be  re- 
ceived on  or  before  March  5,  1979. 

ADDRESS:  Tlie  meeting  will  take 
place  at  the  Regional  Office.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island.  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L,  Grable/Kathryn  E.  Hens- 
ley,  National  Marine  Fisheries  Serv- 
ice, Washington.  D.C.  20235,  Tele- 
phone: (202) 634-7498. 

SUPPLEMENTARY  INFORMATION: 
For  a  summary  of  the  new  statute  and 
a  listing  of  nine  issues  identified  for 
discussion,  the  public  Is  referred  to  the 
advance  notice  of  proposed  rulemak- 
ing and  notice  of  public  workshops 
published  on  January  25,  1979  (44F11 
5165).  A  staff  working  draft  of  pro- 
posed regulations  will  be  made  availa- 
ble at  the  workshop. 
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Workshops:  The  National  Marine 
Fisheries  Service  inntes  oral  and  writ- 
ten public  comment  on  the  issues  Iden- 
tified in  tha  advance  Notice,  and  on 
implementation  of  the  Fishermen's 
Contingency  Fund  program  In  general, 
before  NMFS  Issues  proposed  regula- 
tion to  implement  t!:e  program.  Infor- 
mation regarding  the  workshop  in  Los 
/jigeles  can  be  obtained  from: 

Mr.  Gerry  Howard,  Director,  South- 
west Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  Cali- 
fornia 90731.  Telephone:  213-548- 
2478. 

Interested  member.^  of  the  public  are 
invited  to  attend  and  participate  in 
the  workshop.  In  addition,  interested 
persons  may  submit  written  comments 
on  the  issues  Identified  in  the  advance 
Notice,  or  on  any  other  aspect  of  the 
implementation  of  the  Fishermen's 
Contingency  Fund  program.  All  com- 
ments received  will  be  corisidered 
before  NMFS  issues  proposed  regula- 
tions to  implement  the  Act. 

Dated:  February  2, 1979. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director,  NMFS. 
tFR  Doc.  79-4114  Filed  2-ft-79;  8:45  ami 


[4-310-IO-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  th*  S»cratary 

[3510  22-M] 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atnio«ph«ri« 
AdminttlraNon 

[50  C.-R  403] 

ENDANt^EKEO  SPECIES  EXEMPTIONS 

AGENCY:  Department  of  the  Interior; 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions describe  how  qualified  applicants 
would  apply  for  exemptions  from  the 
requirements  of  section  7(a)  of  the  En- 
dangered Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq.  Section 
7(a)  directs  all  Federal  agencies  to 
insure  that  actions  authorized,  funded 
or  carried  out  by  them  do  not  jeopar- 
dize the  continued  existence  of  any  en- 
dangered or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat.  In 
addition,  the  proposed  regulations 
would  establish  certain  procedures  for 
initial  handling  of  exemption  aprlica- 
tlons.  Pending  adoption  of  final  regu- 
lations, these  proposed  regulations  will 
be  followed  as  guidelines. 
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DATES:  Any  comments  on  this  pro- 
posal must  be  submitted  to  the  Secre- 
tary of  the  Interior  on  or  before  April 
9,  1979. 

ADDRESS:  Please  send  comment*  to 
the  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration, 
18  th  and  C  Streets.  NW..  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
COITTACT: 

RaiJhaelle  Semmes,  Office  of  Policy 
Analysis,  Department  of  the  Interi- 
or, Room  4160,  Interior  BuUding, 
181-h  &  C  Streets,  NW.,  Washington. 
D.C.  20240,  202-343-5978.  William 
Aron,  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service. 
W^ashington.  D.C.  20235.  202-634- 
7432. 

SUPPLEr.IENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act  Amend- 
ments of  1978  (Pub.  L.  95-632),  en- 
acted on  November  10,  1978.  establish 
a  procedure  to  exempt  certain  Federal 
actions  from  the  pre-existing  require- 
ment of  Section  7  of  the  Endangered 
Species  Act  of  1973  (now  renumbered 
7(a)).  Section  7(a)  requires  Federal 
agencies  to  insure  that  any  actiorvs 
which  they  authorize,  fund,  or  carry 
out.  do  not  jeopardize  the  contmued 
existence  of  listed  species  or  destroy  or 
adversely  modify  their  critical  habitat. 
ApplicatiofiS  for  exemptions  may  be 
considered  only  if  made  by  Federal 
agencies,  by  Governors  in  affected 
States,  or  by  persons  whose  permit  or 
license  applications  have  been  denied 
primarUy  because  of  the  application  of 
section  7(a)  to  a  Federal  agency's  ac- 
tioiLs.  Applications  are  to  be  conveyed 
to  the  Secretary  (Interior  or  Com- 
merce), and  evaluated  by  a  review 
board  and,  if  certain  criteria  are  met, 
by  the  Endangered  Species  Commit- 
tee. 

Review  Boards.  Review  boards  are  to 
be  established  for  each  exemption  ap- 
plication with  the  special  purpose  of 
making  a  threshold  determination  on 
the  application  and  of  developing  a 
comprehensive  record  for  and  submit- 
ting a  report  to  the  Endangered  Spe- 
cies Committee.  Review  bcardr  are  to 
be  composed  of  three  members:  one 
member  appointed  by  the  Secretary, 
one  member  who  Is  a  resident  of  the 
affected  State  or  an  otherwise  quali- 
fied individual,  appointed  by  the  Presi- 
dent, and  an  Administrative  Xaw 
Judge.  These  review  boards  initially 
are  to  determine  by  majority  vote 
within  60  days  of  appointment: 

(1)  Whether  an  irresolvable  conflict 
exists  between  tlje  proix)sed  action 
and  the  requirements  of  section  7(a); 
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(2)  Whether  consiiltatlon  was  car- 
ried out  in  good  faith  and  whether  the 
Federal  agency  developed  and  fairly 
considered  any  reasonable  and  pru- 
dent alternatives  that  would  have 
avoided  an  irresolvable  conflict: 

(3)  Whether  the  Federal  agency  con- 
ducted any  biological  assessment  re- 
quired for  construction  projects;  and 

(4)  Whether  the  Federal  agency  and 
permit  or  license  applicant  have  re- 
frained from  making  any  irreversible 
or  Irretrievable  ccrmnitmcnt  of  re- 
sources with  respect  to  the  agency 
action  that  forecloses  any  reasonable 
or  prudent  alternatives  that  would 
avoid  an  irresolvable  conflict. 

Unless  the  review  board  makes  af- 
firmative detenrinatlons  on  all  four 
questions,  the  application  proceduie 
er.ds  and  the  application  never  reaches 
the  Endangered  Species  Committee.  If 
t!ie  review  board  determines  that  all 
of  the  requirements  are  met,  it  must 
submit  a  report  to  the  Committee 
Within  an  additional  180  days,  ciscuss- 
ing. 

(1)  The  availability  of  reasonable 
and  prudent  alternatives  to  the  agency 
action,  and  the  nature  and  extpnt  of 
the  benefits  of  the  agency  action  and 
of  alternative  courses  of  acUon  con- 
BJotent  wii.h  conseiving  the  species  or 
the  critical  habitat; 

(2)  A  smmnary  of  the  evidence  con- 
cerning whethCT  or  not  the  agency 
gotion  is  in  the  public  interest  and  is 
oi'  national  or  regional  significance; 
and 

(3)  Appropriate  reasonable  mitiga- 
tion and  enhancement  measures 
which  should  be  considered  by  the 
Committee. 

Endangf.red  Species  Committee.  An 
Endangered  Species  Committee  is  es- 
tablished by  the  Amendments,  com- 
posed of: 

(1)  The  Secretary  of  the  Interior, 
who  is  chairman. 

(2)  The  Secretary  of  Agriculture. 
<3)  The  Secretary  of  the  Army. 

(4)  The  Chairman  oi  the  Council  of 
Economic  Advisers. 

(5)  The  Administrator  of  the  Elnvi- 
rcnraental  R  otectlon  Agency. 

(6)  The  Administrator  of  the  Nation- 
al Oceanic  and  Aimospheric  Adminis- 
tiation. 

(7)  Ir  iiuduals  who  are  residents  of 
each  aiiected  state  or  otherwise  quali- 
fied, appointed  by  the  i>resident  for 
cacli  exemption  application,  casting  a 
single  vote  collectively. 

The  Committee  must  determine 
whether  or  not  to  grant  an  exemption 
within  90  days  after  receiving  the 
review  board's  report.  An  exemption 
requires  an  affirmative  vote  of  five  or 
more  Committee  members,  voting  In 
person.  To  grant  an  exemption,  the 
Committee  must  determine  tiiat: 

( 1 )  There  are  no  reasonable  and  pru- 
dent alternatives  to  the  agency  action; 


PROPOSED  RULES 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with  con- 
serving the  species  or  its  critical  habi- 
tat, and  the  action  is  in  the  public  in- 
terest; and 

(3)  The  action  is  of  regional  or  na- 
tional significance. 

In  granting  an  exemption,  the  Com- 
mittee also  must  establish  reasonable 
mitigation  and  enhancement  measures 
that  are  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
agency  action  upon  the  listed  species 
or  critical  habitat  concerned. 

Once  an  exemption  is  granted  by  the 
Committee,  a  Federal  agency  may -pro- 
ceed with  the  proposed  action,  bit 
must  conform  to  any  mitiga'^i'-n  and 
enhancement  measures  ordered  by  the 
Committee,  and  must  report  atmualiy 
on  these  measures  to  the  Council  on 
Environmental  Quality  until  all  such 
measures  have  been  completed. 

Pending  adoption  of  final  regula- 
tions, exemption  applicants  should 
submit  applications  which  conform  to 
the  requlremeiits  of  these  proposed 
regxilations.  \ 

The  Department  of  the  Interior,  as 
lead  agency  in  development  of  these 
regulations,  has  determined  that  this 
document  does  not  contain  a  sipiifi- 
cant  proposal  according  to  criteria  es- 
tablished by  the  Department  of  the 
Interior  pursuant  to  Executive  Order 
12044. 


State  and  the  Chairman  of  the  Coun- 
cil on  Environmental  Quality.  Section 
403.03  would  govern  the  appointment 
of  review  boards,  and  the  Initiation  of 
their  deliberations. 

Section  403.04  sets  forth  special  pro- 
visions governing  the  relationship  be- 
tween the  two  agencies  end  the  En- 
dangered Species  Committee.  In  par- 
ticular, it  describes  how  State  mem- 
bers would  be  appointed  to  the  Com- 
mittee. 

Accordingly,  it  is  proposed  to  amend 
Chapter  IV  of  Title  50  as  set  forth 
below: 

Joint  Regulations— Department  of 
the  Interior— Department  of  Com- 
merce. 

1.  Revise  the  heading  of  Chapter  IV 
to  read  as  above. 

PART  403— CNDANOERED  SfCCilS 
EXEMPTIONS 

2.  Add  a  heading  for  a  new  Part  403 
to  read  as  above. 

3.  Add  an  index  for  rww  Part  403  to 
read  as  follows: 

Sec. 

9403.01  DefinlUons. 

S  403.02  Api,.ications  for  Exemptions. 

§  4C  3  .C  3  Review  BoariJs. 

§  403.04  EndAnzered  Spe<:!es  Committee. 

AoTHORrrr:  Endangered  Species  Act  of 
1973,  18  U.S.C.  1531  et  seq.,  as  amended. 

4.  Add  §§403.01  through  403.04  of 
Chapter  IV  to  read  as  follows: 


Description  OF  IhioFCSET  Rulemaking      §  403.01    Definitions. 

These  proposed  regulations  would 
implement  the  new  section  7(f)  which 
was  added  to  the  Endangered  Species 
Act  by  the  EIndangered  Species  Act 
Amendments  of  1978.  This  section  re- 
quires the  Secretary  to  promulgate 
regulations  governing  exemption  ap- 
plications not  later  than  February  8, 
1979. 

The  proposed  regulations  would  be 
issued  Jointly  by  the  Department  of 
the  Interior  and  the  National  Oceanic 
and  Atmospheric  Administration,  De- 
partment of  Commerce.  I'he  scope  of 
the  proposal  is  limited  to  procedures 
for  filing  exemption  applications, 
duties  of  the  two  asencies  with  resp«rct 
to  the  applications,  and  the  relation- 
ship between  the  agencies  and  the  En- 
dangered Species  Committee  and 
review  Iwards.  They  do  not  set  out 
general  review  board  ar.d  Committee 
procedures,  which  may  be  Issued 
under  the  Committee's  separate  au- 
thority. The  proposed  regulations  con- 
tain four  sections. 

Section  403.01  contains  definitions 
of  terms. 

Section  403.02  describes  how  applica- 
tions would  be  made:  who  may  apply, 
where  and  when  to  apply,  and  the  con- 
tents of  applications.  In  addition, 
§  403.02  would  provide  for  notification 
of  the  appUcation  to  the  Secretary  of 


(a)  Definitions  adopted  from  SO  CFR 
402.02.  Any  terms  defined  in  50  CFR 
402.02  that  are  used  in  this  subchapter 
shall  mean  the  same  as  defined  in  that 
section. 

(b)  Additional  definitions.  (1)  "Act" 
means  the  Endangered  Species  Act  of 
1973,  as  amended,  16  U.S.C.  1531-1543. 

(2)  "Alternative  courses  of  action" 
means  alternatives  and  thus  is  not  lim- 
ited to  original  project  objectives  and 
agency  Jurisdiction. 

(3)  "Committee"  means  the  Endan- 
gered Species  Committee  established 
pursuant  to  section  7(e)  of  the  Act. 

(4)  "Irresolvable  conflict"  means, 
with  respect  to  any  action  authorized, 
funded  or  carried  out  by  a  Federal 
agency,  a  set  of  circumstances  under 
which,  after  consultation  as  required 
in  Part  402  of  this  part,  completion  of 
such  action  may  Jeopardize  the  contin- 
ued existence  of  an  endangered  or 
threatened  species,  or  result  in  the  ad- 
verse modification  or  destruction  of  a 
critical  habitat. 

(5)  "Mitigation  and  enhancement 
measures"  means  measures  to  mini- 
mize the  adverse  effects  of  an  activity 
or  program  on  listed  species  or  their 
critical  habitats  and  to  improve  the 
conservation  status  of  such  species 
beyond  that  which  would  occur  with- 
out the  activity  or  program. 


(6)  "Secretary"  means  the  Secretary 
of  the  Interior  or  the  Secretary  of 
Commerce  or  hl»  or  her  delegate  de- 
pending upon  which  Secretary  has  re- 
sponsibility for  the  affected  species  as 
determined  pursuant  to  50  CFR 
402.01. 

§  403.02    Appiicationi  for  Exemptions. 

(a)  Scope.  This  part  contains  regula- 
tions for  applications  to  exempt  Fed- 
eral agency  actions  from  the  require- 
ments of  section  7(a)  of  the  Act. 

(b)  Where  to  apply.  Application  for 
exemptions  must  be  made  to  the  Sec- 
retary. 

(c)  Who  may  apply.  Applications  for 
exemptions  wfll  be  acted  upon  by  the 
Secretary  only  if  made  by  (1)  a  Feder- 
al agency.  (2)  the  Governor  of  a  State 
In  which  the  agency  action  will  occur< 
or  (3)  a  person  whose  application  to 
the  affected  Federal  agency  for  a 
permit  or  license  has  been  denied  pri- 
mary 7  because  of  the  application  of 
sccticn  7(a)  to  the  Federal  agency's 
acticn. 

(d)  When  to  apply.  (1)  Applications 
for  exemptIon3  for  federal  agency  ac- 
tions other  than  issuance  of  permits  or 
licenses  will  bo  acted  upon  by  the  Sec- 
retary only  if  received  within  a  90  day 
period  following  termination  of  the 
consultation  process  and  issuance  of 
the  biological  opinion  under  50  CFR 
Part  402  which  states  that  the  Federal 
agency  action  may  Jeopardize  the  con- 
tinued existence  of  any  listed  species 
or  destroy  or  adversely  modify  its  criti- 
cal habitat,  or  if  received  within  a  90 
day  period  following  the  effective  date 
of  these  regulations  when  such  a  bio- 
logical opinion  was  issued  before  that 
effective  date. 

(2)  Applications  for  exemptions  for 
federal  actions  involving  the  issuance 
of  permits  or  licenses  will  t>e  acted 
upon  by  the  Secretary  only  If  received 
within  a  90  day  period  following  denial 
of  the  permit  or  license  by  the  affect- 
ed Federal  agency,  or,  If  received 
within  a  90  day  period  following  the 
effective  date  of  these  regiilatlons, 
when  the  relevant  permit  or  Ucense 
was  denied  before  that  effective  date. 

(e)  Contents.  Applications  for  ex- 
emptions must  provide  the  following 
information  in  writing: 

(1)  Applicant's  name,  mailing  ad- 
dress, and  phone  number.  Including 
the  name  and  telephone  number  of 
the  individual  to  be  contacted  regard- 
ing the  application. 

(2)  If  the  Federal  action  that  Is  the 
subject  of  the  application  Is  the  Issu- 
ance of  a  permit  or  license:  a  detailed 
description  of  the  relevant  permit(s) 
or  license(s)  denied  by  a  Federal 
agency,  including  a  description  of  the 
activity  proposed  to  be  conducted  by 
the  applicant,  a  description  of  the 
law(s)  imder  which  a  permit  or  license 
is  required,  a  description  of  all  steps 
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taken  by  the  applicant  to  obtain  the 
permit  or  license,  and  a  statement  of 
grotmds  given  for  denial  of  the  appli- 
cation by  the  Federal  agency. 

(3)  A  comprehensive  description  of 
the  proposed  Federal  action,  except  as 
already  set  forth  under  paragraph  (2) 
of  this  section  and  of  the  effect  such 
action  may  have  upon  listed  species  or 
their  critical  habitat. 

(4)  A  detailed  description  of  any  ac- 
tions taken  pursuant  to  50  CFR  Part 
402,  Including  a  description  of  the  con- 
sultation process,  a  copy  of  the  report 
of  any  biological  assessment,  and  a 
copy  of  the  biological  opinion  pre- 
pared by  the  affected  Federal  agency. 

(5)  If  the  biological  opinion  was 
Issued  before  the  effective  date  of 
these  regulations,  a  statement  by  the 
agency  which  issued  such  opinion  that 
It  has  reviewed  the  opinion  since  the 
effective  date  of  these  regulations  and 
has  found  It  valid  smd  sufficient  under 
the  Endangered  Species  Act  as  amend- 
ed. 

(6)  A  detaUed  description  of  any  al- 
ternatives to  the  proposed  action  con- 
sidered by  the  affected  Federal  agency 
which  would  avoid  an  Irresolvable  con- 
flict, including  an  explanation  of  why 
there  are  no  reasonable  and  prudent 
alternatives  to  the  proposed  action 
that  would  avoid  such  a  conflict  and 
why  the  proposed  action  cannot  be  al- 
tered or  modified  to  conform  with  the 
requirements  of  Section  7(a)  of  the 
Endangered  Species  Act  as  amended. 

(7)  A  detaUed  description  of  any  re- 
sources committed  to  the  proposed 
action  by  the  affected  Federal  agency 
and  any  permit  or  license  applicant 
demonstrating  that  the  agency  and 
any  permit  or  license  applicant  have 
made  no  commitment  which  has  the 
effect  of  foreclosing  the  formulation 
or  Implementation  of  any  reasonable 
and  prudent  measures  that  would 
avoid  an  Irresolvable  conflict. 

(8)  A  detailed  explanation  of  why 
the  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with  con- 
serving the  species  or  its  critical  habi- 
tat, and  why  the  action  is  in  the  public 
Interest. 

(9)  A  detailed  explanation  of  why 
the  action  is  of  regional  or  national 
significance. 

(10)  A  detailed  description  of  possi- 
ble mitigation  and  enhancement  meas- 
ures Including,  but  not  limited  to,  live 
propagation,  transplantation,  and 
habitat  acquisition  and  improvement. 

(f)  Notification  of  the  Secretary  of 
State.  The  Secretary  wiU  promptly 
transmit  to  the  Secretary  of  State  a 
copy  of  any  application  submitted  in 
accordance  with  §403.02  of  this  part 
and  shall  request  that  the  Secretary  of 
State  notify  the  Chairman  of  the  En- 
dangered Species  Committee  within  60 
days  after  the  application  was  submit- 
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ted  to  the  Secretary  whether  the 
granting  of  an  exemption  and  the  car- 
rying out  of  the  proposed  action  would 
be  in  violation  of  any  International  ob- 
ligation of  the  United  States. 

(g)  Notification  of  the  Chairman  of 
the  Council  on  Environmental  Qual- 
ity. The  Secretary  will  promptly  trans- 
mit to  the  Chairman  of  the  Coimcll  on 
EJnvironmental  Quality  a  copy  of  any 
application  submitted  in  accordance 
with  §  403.02  of  this  part. 

9  403.03    Reriew  boards. 

(a)  Scope.  This  part  contains  provi- 
sions governing  the  relationship  l>e- 
tween  the  Secretary  and  review 
boards. 

(b)  Appointment  Upon  receipt  of  an 
apphcatlon  for  exemption  submitted 
In  accordance  with  §403.02  of  this 
part,  the  Secretary  will  initiate  ap- 
pointment of  a  review  board  consisting 
of  three  members: 

(1)  Member  appointed  by  the  Secre- 
tary. One  member  of  the  review  board 
wiU  be  appointed  by  the  Secretary 
within  15  daj's  after  receipt  of  such  an 
application. 

(2)  State  member.  (1)  When  one  or 
mere  States  are  affected,  the  Secre- 
tary wiU  notify  the  Governors  of  each 
such  State  in  writing  and  request 
them  to  recommend  state  residents  to 
be  appointed  to  the  review  board. 
Written  recommendations  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  after  receipt 
of  notification.  The  Secretary  will 
transmit  the  Governors'  recommenda- 
tions to  the  President  and  will  request 
the  President  appoint  a  State  resident 
to  the  review  board  from  an  affected 
State,  within  30  days  after  the  applica- 
tion for  exemption  was  received  by  the 
Secretary.  (11)  When  no  State  is  affect- 
ed, the  Secretary  vnU  submit  to  the 
I>resldent  a  list  of  Individuals  with  ex- 
pertise relevant  to  the  application,  and 
win  request  the  President  to  appoint 
an  Individual  to  the  review  board  on  or 
l>efore  30  days  after  the  appUcation 
for  exemption  was  received  by  the  Sec- 
retary. 

(3)  Administrative  Law  Judge.  The 
Secretary  will  request  the  Office  of 
Persormel  Management  to  appoint  an 
administrative  law  judge  to  the  review 
t>oard  within  30  days  after  the  applica- 
tion Is  received. 

(c)  Submission  of  application.  Pol- 
lowing  appointment  of  all  members  of 
a  review  board  under  §  403.03(b),  the 
Secretary  wU!  submit  a  copy  of  the  ex- 
emption application  to  each  member. 

(d)  Secretary's  views.  Within  60  days 
after  receipt  of  an  exemption  applica- 
tion in  accordance  with  §  403.02  of  this 
part,  the  Secretary's  views  on  the  ap- 
plication will  be  submitted  to  the 
review  board.  Including  recommenda- 
tions as  to  the  final  disposition  of  the 
application. 
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§  403.04     Endangered  Species  Committee 

(a)  Scope.  This  part  contains  provi- 
sions governing  the  relationship  be- 
tween the  Secretary  and  the  Endan- 
gered Species  Committee. 

(b)  Appointment  of  State  member. 
(1)  Concurrently  with  notification 
under  §  403.03(b)(2)(A).  the  Secretary 
will  request  the  Governors  of  each 
State  to  recommend  individuals  to  be 
appointed  to  the  Eiidangered  Species 
Committee.  Written  recommendations 
of  these  Governors  must  be  received 
by  the  Secretary  within  10  days  of  re- 
ceipt of  notification.  The  Secretary 
will  transmit  the  Governors'  recom- 
mendations to  the  President  and  will 
request  that  the  President  appoint  a 
State  resident  to  the  Endangered  Spe- 
cies Committee  from  each  affected 
State,  within  30  days  after  the  applica- 
tion for  exemption  was  received  by  the 
Secretary. 

(2)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President 
a  list  of  individuals  with  expertise  rele- 
vant to  the  application  and  will  re- 
quest the  President  to  appoint  an  Indi- 
vidual to  the  Endangered  Species 
Committee  on  or  before  30  days  after 
the  application  for  exemption  was  re- 
ceived by  the  Secretary. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  the  Endan- 
gered Species  Act  of  1973.  as  amended 
(16  U.S.C.  1531  et  S€Q.).  The  primary 
authors  are  Thomas  Duncan,  Office  of 
the  Solicitor.  U.S.  Department  of  the 
Interior  and  Eric  Erdheim.  Office  of 
the  General  Counsel,  National  Ocean- 
ic and  Atmospheric  Administration. 

Dated;  February  1.  1979. 

Larry  Meierotto. 
Deputy   Assistant    Secretary    of 
the  Interior  for  Policy.  Budget 
and  Administration. 

Terry  L.  Leitzell, 
Assistant      Administrator      for 
Fisheries.     National     Oceanic 
and  Atmospheric  Administra- 
tion. 

February  1,  1979. 

(FR  Doc.  79-4246  Filed  2-6-79;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  revision  to  the  Hawaii 
Public  Health  Regulations  has  been 
submitted  to  the  Environmental  Pro- 
tection Agency  (EPA)  by  the  Governor 
for  the  purpose  of  revising  the  Hawaii 
State  Implementation  Plan  (SIP).  The 
intended  effects  of  this  revision  Is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  Invites  public  comments  on  this 
rule,  especially  as  to  its  consistency 
with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  March  9,  1979. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
&  Ha::ardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section 
(A-4).  Environmental  Protection 
Agency.  Region  IX.  215  Fremont 
Street.  San  Francisco,  CA  94105. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  Envi- 
ronmental Protection  and  Health 
Services  Divisions,  Hawaii  State  De- 
partment of  Health,  1250  Punchbowl 
Street,  Honolulu  HI  96813.  Public  In- 
formation Reference  Unit,  Room  2922 
(EPA  Library).  401  "M"  Street.  S.W.. 
Washington,  DC  20640. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas    Grano,    EPA,    Region    IX. 
(415)  556-2983. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Hawaii,  on  September  12, 
1978.  submitted  a  regulation  contain- 
ing a  variance  from  Chapter  43.  Sec- 
tion 7(b)(5)  of  the  Public  Health  Reg- 
ulations. The  variance  exempts  open 
fires,  for  the  training  of  crashcrews  in 
airport  firefighting.  from  the  opacity 
requirements  of  Chapter  43.  Section 
8(a).  The  State's  analysis  showed  that 
there  would  be  no  interference  with 
the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards.  The  revision  appears  to  be 
consistent  with  40  CFR  51.12  and  it  is 
EPA's  intention  to  propose  approval  of 
the  variance  as  a  revision  to  the  SIP. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  this  revision 
as  proposed  rulemaking  and  advises 
the  public  that  Interested  persons  may 
participate  by  submitting  written  com- 
ments to  the  Region  IX  Office.  Com- 
ments received  on  or  before  March  9. 
1979  will  be  considered.  Comments  re- 
ceived wIU  be  available  Inspection  at 
the  EPA  Region  IX  Office  and  the 


EPA  Public  Information  Reference 
Unit. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  revi- 
sion will  be  based  on  the  comments  re- 
ceived and  on  a  determination  wheth- 
er the  amendments  meet  the  require- 
ments of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation.  Adoption, 
and  Submittal  of  State  Implementa- 
tion Plans. 

AUTHORITY:  Sections  110  and 
301(a)  of  the  Clean  Air  Act  as  amend- 
ed (42  U.S.C.  sections  7410  and 
7601(a)). 

Dated:  January  29.  1979. 

Paul  DeFalco.  Jr., 
Regional  Administrator. 
[FR  Doc.  79-4229  PUed  2-«-79;  8:45  am] 
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CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICUS  AND  NEW  MOTOR  VEHI- 
CLE  ENGINES 

Subpart  E— R»gvteti«n«  for  AAodol  Yoer  1980 
an^  Lofar  NOx  Ratoorth  Objocflv*  Progrom* 
Cenductod  by  Awtomolivo  Mor.ufoctvrort 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  pro- 
cedures which  automobile  manufac- 
turers must  follow  In  conducting  re- 
search programs  on  oxides  of  nitrogen 
(NOx)  in  the  1980  and  subsequent 
Model  Years.  Section  202(b)(7)  of  the 
Clean  Air  Act  authorizes  this  action. 

DATE  FOR  SUBMISSION  OP  RE- 
QUEST FOR  PUBLIC  HEARING:  On 
or  before  Februairy  19,  1979. 

SUBMISSION  OF  WRITTEN  COM- 
MENTS: On  or  before  April  9,  1979. 

ADDRESS;  Send  comments  to:  Ad- 
ministrator, Environmental  Protection 
Agency.  Attention:  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455).  401  M  Street.  S.W..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Wagner.  Office  of  Mobile 
Source  Air  Pollution  Control.  2565 
Plymouth  Road.  Ann  Arbor.  Michi- 
gan 48105  (313)  668-4279. 

SUPPLEMENTARY  INFORMATION: 
On  August  7.  1977,  Congress  amended 
the  Clean  Air  Act"  (the  Act)  to  estab- 
lish as  a  research  objective,  the  devel- 
opment  of  ".  .  .   propulsion  systems 
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and  emiarion  control  technology  to 
acleve  standards  which  represent  a  re- 
duction of  at  least  90  per  centum  from 
the  average  emissions  of  oxides  of  ni- 
trogen actually  meftsvired  from  light- 
duty  motor  vehicles  manufactured  in 
model  year  1971  not  subject  to  any 
Federal  or  State  emission  standard  for 
oxides  of  nitrogen."  EPA  calculates 
that  the  emissions  level  necessary  to 
meet  this  requirement  is  0.41  gram  per 
mile. 

Section  202(bK7)  further  requires 
EIPA  to  publish  regulations  that  direct 
manufacturers  to  build  vehicles  which 
meet  this  standard.  In  addition,  the 
technology  which  the  manufacturers 
develop  must  be  fuel-efficient  and 
have  the  potential  for  mass  produc- 
tion. 

What  Role  Should  EPA  Play  in  the 

COWDUCT      07     THE      MaKUFACTURER'S 

NOx  Research  Program? 

Section  202(bK7)  requires  that  each 
manufacturer  establish  a  NOx  re- 
search program  to  buUd  automobiles 
which  meet  the  research  goal  we  have 
set  of  0.41g/mi  NOx.  Section  202(b)(7) 
also  requires  the  Administrator  to  de- 
velop regulations  to  ensure  that  af- 
fected manufacturers  actually  do  es- 
tablish NOx  research  progranos.  The 
Administrator  is  not  to  direct  or 
manage  the  research  program  of  an  in- 
dividual manufacturer.  The  full  re- 
sponsibility for  conducting  the  re- 
search program,  including  responsibili- 
ty for  problems  or  failures,  must  lie 
with  the  manufacturer.  Lack  of  full  re- 
sponsibility and  accountability  on  the 
part  of  the  manufacturer  for  his/her 
research  effort  may  impede  rather 
than  foster  the  development  of  NOx 
control  technology. 

With  this  consideration  in  mind,  one 
goal  of  these  regulations  is  to  provide 
each  manufacturer  full  freedom  to  use 
its  resources  and  technical  expertise  in 
developing  and  conducting  a  NOx  re- 
search program  in  the  manner  he/she 
deems  best,  and  to  avoid  injecting  EPA 
into  the  research  program  in  a  manner 
that  might  shift  responsibility  for 
design  or  conduct  of  the  program  from 
the  manufacturer  to  the  Agency. 

Once  we  identified  what  these  regu- 
lations should  not  do.  the  issue 
became  what  role  EPA  should  play  in 
a  manfacturer's  NOx  research  pro- 
gram. We  believe  that  Congress  In- 
tends for  EPA  to  monitor  each  manu- 
facturer's NOx  research  activities  and 
to  report  to  Congress  on  the  existence 
and  adequacy  of  each  program.  There 
are  no  sanctions  expressly  associated 
with  failure  of  a  manufacturer  to 
comply  with  section  202(bK7)  of  the 
Act.  The  manfacturer's  concern  for  its 
public  impa^  appears  to  be  the  major 
incentive  for  compliance. 


PROPOSH)  RULES 

What  are  the  Major  Protisioits  op 
These  Rboulations 

Manufacture'i  Research  Program. 
Section  404  of  the  regulations  de- 
scribes the  objectives  which  Congress 
established  in  the  Act.  First,  manufac- 
turers are  to  develop  technology  to 
achieve  the  NOx  research  goal  of  0.41 
g/mL  All  automobiles  built  to  meet 
this  research  goal  must  also  satisfy  all 
other  applicable  emission  standards 
and  requirements  of  the  Clean  Air 
Act.  These  regulations  do  not  require 
the  manufacturer  to  vise  any  specific 
method  to  achieve  these  objectives. 
The  responsibility  for  making  techni- 
cal judgments  rests  solely  with  the  in- 
dividual manufacturer. 

Annual  Research  Plan  and  Report. 
These  regulations  provide  a  way  for 
EPA  to  monitor  a  manufacturer's  NOx 
research  program.  Each  manufacturer 
must  provide  EPA  with  a  research 
plan  at  the  beginning  of  the  research 
period,  and  a  report  at  the  end. 

Research  plans  must  discuss  the 
goals  which  a  manufacturer  estab- 
lishes for  himself /herself  and  describe 
the  relationship  of  those  goals  to  the 
objectives  of  the  NOx  research  pro- 
gram which  Congress  established  in 
the  Act.  The  plan  must  discuss  in 
detail  specific  activities  for  the  annual 
research  period.  It  must  also  include 
schedules  for  the  conduct  of  such  pro- 
jects and  associated  milestones. 

At  the  end  of  each  annual  research 
period,  manufacturers  are  required  to 
submit  a  report  to  EPA.  In  this  report, 
the  year's  research  activities  must  be 
catalogued  and  evaluated  by  the  man- 
ufacturers in  terms  of  the  progress  (or 
lack  of  progress)  made  and  how  the  re- 
sults will  be  used  in  subsequent  re- 
search or  production  activities.  The 
regulations  encourage  manufacturers 
to  combine  annual  reports  and  subse- 
quent year's  research  plans  to  empha- 
size the  continuity  of  the  NOx  re- 
search efforts  and  to  minimize  paper 
work. 

In  an  effort  to  fuirther  minimize  the 
burden  on  manufacturers  are  not  re- 
quired to  submit  every  vehicle  to  EPA 
for  testing*,  submission  of  the  annual 
report  will  usually  be  sufficient.  How- 
ever, the  Administrator  may  request 
vehicles  for  testing  and  the  manufac- 
turer should  be  prepared  to  comply 
with  such  a  request. 

Briefings  for  the  Administrator. 
These  regulations  provide  that  EPA 
may  request  briefings  from  manufac- 
turers on  the  status  of  their  NOx  re- 
search activities.  These  briefings  are 
intended  to  provide  an  opportunity  for 
EPA  and  industry  to  exchange  infor- 
mation relatively  informally  and  with- 
out undue  paperwork.  EPA  is  not  enti- 
tled to  ask  for  more  than  one  briefing 
per  3  months. 

EPA  Review  of  Manufacttirer'a  NOcc 
Research  Program.  These  regulations 
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do  not  expressly  establish  a  procedure 
for  reviewing  and  reporting  to  Con- 
gress and  the  public  on  manufactur- 
ers' research  programs,  since  this  in- 
formation can  conveniently  be  includ- 
ed in  either  the  Annual  Report  to 
Congress  which  is  prepared  by  EPA 
under  section  313.  or  the  section 
202(bK4)  reports.  Should  it  appear  de- 
sirable to  do  so,  EPA  may  prepare 
written  summaries  and  reviews  of  the 
manufacturers'  NOx  research  pro- 
grams separately. 

Since  research  14  necessarily  a  cre- 
ative process,  and  In  any  field  techni- 
cal experts -will  often  disagree  in  inter- 
preting research  results  and,  conse- 
quently, in  deciding  how  to  best  pro- 
ceed, we  expect  that  in  reviewing  the 
materials  submitted  under  these  regu- 
lations, we  may  have  reservations 
about  the  validity  of  some  aspects  of  a 
manufacturer's  program.  However,  in 
reviewing  and  reporting  to  Congress 
on  manufacturer's  programs,  our  em- 
phasis will  be  on  the  apparent  appro- 
priateness of  a  manufacturer's  pro- 
gram, i.e.,  were  the  resources  allocated 
to  a  specific  project  reasonable  in  view 
of  the  complexity  of  the  problem, 
were  the  data  sufficient  to  support  the 
conclusions  drawn  or  decisions  made, 
and  were  the  analytical  methods  used 
generally  accepted  procedures? 

EPA  Access  and  Entry  to  Manufac- 
turers' Research  Facilities.  This  sec- 
tion provides  EPA  the  opportunity  to 
examine  test  vehicles  aiMl  other  com- 
ponents of  interest  to  the  NOx  re- 
search program  at  any  point  In  their 
development  and  testing.  This  will 
enable  EPA  to  independently  evaluate 
the  results  of  any  particular  program 
and  prepare  a  more  complete  and  ac- 
curate analysis  of  the  potential  for  im- 
proving NOx  control  on  automobiles 
than  would  be  possible  otherwise.  In 
the  past,  although  many  manufactur- 
ers have  been  cooperative,  EPA  has 
encountered  some  difficulties  in  ob- 
taining complete  information  from  the 
manufacturers  on  the  statiis  of  such 
activities. 

As  the  major  thrust  of  low  NOx  re- 
search regulations  is  for  EIPA  to  moni- 
tor, rather  than  direct  or  manage,  the 
resesjt:h  program,  the  rlght-of-entry 
and  record  keeping  provisions  are  a 
crucial  part  of  these  regulations. 
These  provisions  sire  necessary  to 
enable  the  Administrator  to  carry  out 
his  responsibilities  under  section 
202(bK7). 

The  right-of -entry  and  record  keep- 
ing provisions  are,  in  part,  an  adapta- 
tion of  the  Motor  Vehicle  Certification 
regulations  promulgated  on  February 
27,  1974  (30  FR  7545)  and  many  of  the 
comments  made  by  the  Administrator 
in  the  preamble  accompanying  those 
regulations  are  applicable  here.  On 
May  23.  1978,  the  Supreme  Court  de- 
cided the  case  of  Marshall  v.  Barlow's, 
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Inc.  98  S  Ct.  1816  (1978)  holding  un- 
constitutional warrantless  administra- 
tive searches  or  Inspections  by  OSUA 
under  the  Occupational  Safety  and 
Health  Act  of  1970.  In  response  to  the 
Barlow's  decision  these  proposed  regu- 
lations would  require  EPA  officials  to 
obtain  warrants  or  their  equivalent  if 
consent  to  enter  a  facility  is  refused. 
The  authority  for  the  rlght-of-entry 
and  record  keeping  provisions  is  based 
on  sections  202(b)(7).  206(c).  208(a) 
and  301(a). 

What  Othisi  IvIajor  Issues  Were  Iden- 
tified IN  Developing  These  Rules? 

Paper  Work  Reduction.  One  of  our 
major  considerations  in  developing 
these  regulations  was  to  minimize  the 
paperworlc  required  in  administering 
and  complying  with  these  rules.  It  is 
tne  Agency's  view  that  both  the  re- 
search plan  and  the  annual  report  re- 
quired under  this  rule  are  necessary 
for  EPA  to  effectively  monitor  the  in- 
dustry. To  minimize  the  burden  of  pre- 
paring them,  we  allow  the  annual 
report  and  the  subsequent  research 
plan  to  be  combined  at  the  manufac- 
turer's discretion.  Manufacturers  will 
be  permitted  to  reference  applicable 
portions  of  other  materials  provided  to 
EPA  In  their  annual  reports.  We  spe- 
cifically invite  comment  on  any  addi- 
tional ideas  for  reducing  or  record 
keeping  requirements. 

Demonstration  Vehicles.  The  Act  re- 
quires an  annual  demonstration  of  the 
operation  of  vehicles  that  achieve  the 
NO,  research  objective.  An  important 
issue  in  the  development  of  this  rule 
was  that  of  how  the  number  and  types 
of  demonstration  vehlcle(s)  would  be 
determined.  We  decided  that  the  man- 
ufacturers should  be  responsible  for 
identifying  the  number  and  types  of 
vehicles.  The  manufacturers  are  re- 
quired to  conduct  fuel  economy  and 
emissions  testing  as  a  minimum,  but 
the  manufacturer  is  responsible  for 
determining  the  mileage  points  at 
which  this  testing  should  be  per- 
formed. 

Affected  Manufacturers.  Section 
202fb)(7)  of  the  Act  specified  that 
these  regulations  apply  to  each  manu- 
facturer whose  sales  represent  at  least 
0.5  per  centum  of  light-duty  motor  ve- 
hicle sales  in  the  United  States.  Based 
on  vehicle  registration  or  sales  data, 
the  following  manufacturers  were  af- 
fected for  the  1979  research  period: 
American  Motors,  British  Leyland, 
Chrysler,  Fiat.  Fuji,  Mitsubishi.  Ford. 
General  Motors.  Honda,  Nissan, 
Toyota,  and  Volkswagen.  This  publica- 
tion constitutes  notice  of  the  determi- 
nation of  affected  manufacturers  for 
purposes  of  section  4G3(c)  for  the  1980 
annual  research  period. 

For  1980  and  subsequent  model 
years,  the  determination  of  other  af- 
fected manufacturers  will  be  based  on 
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the  production  data  submitted  by  the 
manufacturers  under  40  CFR  600.512 
In  a  report  called  the  "model  year 
report"  covering  the  second  model 
year  prior  to  the  annual  research 
period. 

The  model  year  report  required  to 
be  submitted  under  40  CFR  600.512  Is 
required  for  the  purpose  of  calculating 
a  manufacturer's  fleet  average  fuel 
economy  which  the  Secretary  of 
Transportation  uses  In  enforcing  the 
fuel  economy  standards  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Comments  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rule  are  contained  In  Public  Docket 
No.  OMSAPC-78-2  located  In  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B 
(EPA  library),  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  As  provided 
in  40  CFR  Part  2.  a  reasonable  fee 
may  be  charged  for  copying  services. 

Interested  parties  may  participate  in 
this  proposed  rulemaking  by  submit- 
ting comments  (in  quadruplicate  if 
possible)  to  the  Administrator,  Elnvi- 
ronmental  Protection  Agency.  Atten- 
tion: Office  of  Mobile  Source  Air  Pol- 
lution Control  (AW-455).  401  M 
Street.  S.W..  Washington,  D.C.  20460 
no  later  than  April  19,  1979.  All  rele- 
vant material  received  during  that 
comment  period  will  be  considered. 

EPA's  Intention  is  to  assure  Interest- 
ed parties  an  opportunity  to  study  all 
Information  which  may  become  the 
basis  for  EPA's  final  action  in  this  pro- 
ceeding. Accordingly,  the  Agency  will 
not  consider  in  this  rulemaking  any 
materials  for  which  trade  secrecy  is 
claimed.  Parties  who  wish  to  submit 
information  in  response  to  this  notice 
are  cautioned  that  EPA  will  return 
any  comments  which  are  claimed,  in 
whole  or  In  part,  to  be  confidential. 

Economic  Impact  Assessment 

In  accordance  with  section  317(c) 
and  (d)  cf  the  Act,  the  EPA  has  con- 
sidered the  economic  impacts  of  this 
action  and  determined  that  the  effects 
of  this  rule  on  Inflation,  competition, 
consumer  costs,  and  energy  use  are 
negligible.  The  cost  to  the  industry  in 
complying  with  these  provisions  is  also 
expected  to  be  minimal.  Costs  to  the 
industry  will  be  incurred  in  the  proc- 
ess of  providing  information  to  the  Ad- 
ministrator on  their  NO,  research  pro- 
grams in  the  form  of  reports  and  in 
building  and  testing  demonstration  ve- 
hicles. However,  some  portion  of  that 
cost  would  be  Incurred  even  without 
these  rules,  since  it  Is  expected  that 
they  currently  have  NO,  research  pro- 
grams. The  cost  of  building  and  test- 
ing a  demonstration  vehicle  for  re- 
search purposes  will  vary  depending 
on  the  extent  of  testing  and  the  com- 


plexity «md  availability  of  hardware 
and  vehicle  components.  DurabHity 
testing  programs  administered  by  the 
EPA  have  averaged  $125,000  per  test 
vehicle.  These  regulations  prdvlde  the 
manufacturer  the  di-scretlon  to  deter- 
mine the  appropriate  number  of  test 
vehicles.  The  total  cost  to  the  Indubtry 
of  this  rulemaking  action  is  estimated 
to  be  of  the  order  of  $6,000,000. 

Accordingly,  the  EPA  has  deter- 
mined that  this  document  is  not  a 
"significant"  regulation  and  does  not 
require  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Dated:  January  29,  1979. 

Barbara  Blum, 
Acting  Administrator. 
EPA  proposes  to  add  a  new  Subpart 
E  to  Part  85  which  reads  as  follows: 

Subpart  E— Oxida*  ef  Nitrogen  R«««orch  Pro- 
gram for  tho  1980  and  Subtoquont  Modol 
Yoart 

Sec. 

8*5.401    Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer's  research  program. 

85.405  Plan  for  the  research  period. 

65.406  Conduct  of  the  research  program. 

85.407  Aimual  report. 

85.408  Maintenance  of  records;  submittal 
of  information;  right  of  entry. 

85.409  Treatment  of  confidential  informa- 
tion. 

§  85.401    Scope. 

The  provisions  of  this  subpart  estab- 
lich  an  oxides  of  nitrogen  research 
program  and  require  the  participation 
of  certain  light-duty  vehicle  manufac- 
turers. 

§  85.403    Dennitions. 

The  terms  used  in  this  subpart  shall 
have  the  meaning  estabIi;Dhed  In  the 
Clean  Air  Act  and  40  CFR  Part  86. 
The  following  definition  shall  also 
apply: 

"Annual  research  period"  means  the 
time  period  from  1  A;L"^ist  of  a  given 
calendar  year  to  31  July  of  the  next 
calendar  year,  e.g..  the  19'J9  annual  re- 
search period  would  be  the  time  period 
from  1  August  1978  to  31  July  1979. 

§  8*1.103    Manufacturers'  participation. 

(a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator 
to  represent  at  least  0.5  per  centum  of 
light-duty  motor  vehicle  sales  in  the 
United  States  is  required  to  comply 
with  the  provisions  of  this  subpart  be- 
ginning In  the  1980  annual  research 
period. 

(b)  For  1C80  and  sub.srquent  annual 
research  periods,  the  Administrator 
will  base  his/her  determinations  under 
paragraph  (a)  of  this  section  on  pro- 
duction data  contained  in  the  model 
year  reports  submitted  by  manufactur- 
ers to  the  Administrator  pursuanb  to 


40  CFR  600.512  (for  use  in  calculating 
a  manufacturer's  corporate  average 
fuel  economy)  for  the  model  year  two 
years  prior  to  the  year  of  the  annual 
research  period. 

(c)(1)  The  Administrator  will  provide 
notice  to  manufacturers  that  their 
compliance  with  the  provisions  of  this 
subpart  is  required  beginning  In  a 
given  annual  research  period.  Such 
notice  shall  be  deemed  to  constitute 
notice  for  subsequent  annual  research 
periods  as  well,  unless  rescinded  by 
the  Administrator. 

(2)  A  manufacturer  may,  at  any 
time,  request  in  writing  that  a  new  de- 
termination be  made  under  paragraph 
(b)  of  this  section  for  a  given  annual 
research  period,  stating  the  ba&ls  for 
such  new  determinatign.  The  Adminis- 
trator will  respond  in  writing  to  such 
requests  and  issue  a  new  determina- 
tion in  accordance  with  paragraph  (b) 
of  this  section. 

(d)  A  manufacturer  who  is  not  re- 
quired to  comply  with  the  provisions 
of  this  subpart  may  comply  on  a  vol- 
untary basis. 

§  85.401    Manufacturers'  research  program. 

(a)  Each  manufacturer  who  is  sub- 
ject to  these  regulations  shaU  Institute 
a  research  program  to  v/ork  towards 
the  following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control  technol- 
ogy, to  achieve  the  research  goal  of 
0.41  gram  per  mile  oxides  of  nitrogen. 

(2)  The  construction  and  demonstra- 
tion, for  each  annual  research  period, 
of  the  operation  of  light-duty  motor 
vehicles  that  meet  the  research  o'ojec- 
tlve  of  paragraph  (a)(1)  of  this  section 
and  meets  all  other  applicable  emis- 
sion standards  or  requirements  under 
the  Clean  Air  Act.  The  most  stringent 
hydrocarbon,  carbon  monoxide,  evapo- 
rative emLssions  and  other  emissions 
standards  and/or  requirements  estab- 
lished by  restilation  or  statute  prior  to 
the  start  of  an  annual  research  period 
for  a  future  model  year  shall  apply. 

(3)  The  demonstration  vehicles 
under  paragraph  (aK2)  of  this  section 
shall: 

(I)  Be  designed  to  encoiirage  the  d&» 
velopment  of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient; 

(ii)  Be  within  or  be  reasonably  ex- 
pected to  be  within  the  productive  ca- 
pability of  the  manufacturers;  and 

(111)  Use  optimum  engine,  fuel,  and 
emission  control  systems. 

(b)  Each  manufacturer's  overall 
oxides  of  nitrogen  research  program 
shall  be  designed  to  meet  the  objec- 
tives of  paragraph  (a)  of  this  section 
in  accordance  with  good  research  and 
engineering  practice. 
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§  85.405    Annual  research  period  plan. 

(a)  Not  later  than  September  1  of 
each  annual  research  period  the  man- 
ufacturer shall  provide  the  Adminis- 
trator three  (3)  copies  of  an  annual  re- 
search program  plan  that  contains  the 
information  specified  in  paragraphs 
(b)  and  (c)  of  this  section.  Two  (2) 
copies  shall  be  sent  to: 

U.S.  Environmental  Protection 
Agency,  Director,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor.  MI  48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be 
sent  to: 

U.S.  Environmental  Protection 
Agency,  Office  of  Mobile  Source  Air 
Pollution  Control  (AW-455).  Free- 
dom of  Information  Office.  401  M 
Street,  S.W..  Washington.  D.C. 
20460. 

(b)  Each  plan  shall  contain  a  de- 
scription and  discussion  of: 

(1)  The  manufacturer's  long  term. 
Interim,  and  short  term  NOx  research 
and  development  goals.  Long  term 
goals  are  more  than  4  years  beyond 
the  end  of  the  annual  research  period. 
Interim  goals  are  those  applicable  be- 
tween 0  and  4  years  beyond  the  end  of 
the  annual  research  period,  and  short 
term  goals  are  those  applicable  to  the 
annual  research  period  for  which  the 
plan  applies; 

(2)  The  specific  problems  that  exist, 
or  are  expected  to  exist,  in  the  devel- 
opment and  demonstration  of  vehicle.s 
that  achieve  the  objectives  of  §  85.404; 

(3)  The  relationship  of  the  goals  in 
paragraph  (b)(i)  of  this  section  to  the 
problems  identified  in  paragraph 
(b)(2)  of  this  section  and  to  the  objec- 
tives of  section  404  of  this  subpart; 
and 

(4)  The  resources,  in  terms  of  per- 
sonnel, capital  expenditures,  materi- 
als, and  contracted  efforts  the  manu- 
facturers intend  to  allocate  to  the  re- 
search program.  Planned  resource  ex- 
penditures shall  be  estimated  for  the 
current  and  each  future  annual  re- 
search period  contained  in  the  plan. 
Key  scientific  and  engireering  person- 
nel shall  be  identified  by  name,  title, 
suid  corporate  organizational  unit  for 
each  major  project  identified  by  the 
manufacturer  in  response  to  para- 
graph (d)(1)  of  this  section. 

(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  re^eau-ch  pro- 
gram established  to  comply  with  tlus 
subpart  Interfaces  with  other  pro- 
grams conducted  by  the  manufacturer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  gener- 
al discussion  of  such  programs  which 
includes  but  It  not  limited  to: 

(1)  The  manufacturer's  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 
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programs  for  meeting  state  require- 
ments, unregulated  emissions,  emis- 
sions at  high  altitude,  evaporative 
emiseions,  and  particulate  emissions; 

(2)  Fuel  economy  improvement  pro- 
grams; 

(3)  Vehicle  driveabiUty  and  perform- 
ance programs;  and 

(4)  Alternate  engine  programs. 
(dKl)  The  plan  shall  Identify  and 

fully  describe  each  project  and  the 
purposes  of  each  project  the  manufac- 
turer plans  to  conduct  or  sponsor  in- 
cluding but  not  limited  to  research  ef- 
forts in: 

(i)  Catalyst  development  and  evalua- 
tion programs; 

(ii)  F^iel  metering  development  and 
evaluation  programs; 

(iii)  EGR  development  and  evalua- 
tion programs; 

(Iv)  Air  Injection  development  and 
evaluation  programs; 

(v)  Development  and  evaluation  pro- 
grams for  heat  conservation; 

(vi)  Ignition  system  development 
and  evaluation  programs: 

(vli)  Development  and  evaluation 
programs  for  combustion  or  combus- 
tion chamber  modifications; 

(viii)  Electronic  control  system/com- 
ponent development  and  evaluation 
programs; 

(ix)  New  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine  en- 
gines, and  Stirling  engines: 

(2)  The  plan  shall  provide  the  fol- 
lowing additional  information  about 
projects  planned  to  be  conducted 
during  the  research  period  to  which 
the  plan  applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipat- 
ed teclinical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
description  of  each  vehicle,  the 
number  aj:d  tj-pe(5)  of  tests  to  be  per- 
formed and  a  dcacription  "of  the 
engine,  fuel  system  components  and 
emis.:ion  control  -system  to  be  used  on 
each  veiiicle. 

S  85.406    Coriduct  of  (he  research  program. 

(a)  Kotliixig  in  this  subpart  shall  Jie 
construed  as  limiting  the  scope,  or  di- 
rection of  a  manufacturer's  plan,  the 
manufacturer's  dccision-mal:!:?  abili- 
ty, or  the  manufacturer's  re  ronsibUi- 
ty  to  conduct  the  research  pl^n. 

(b)  All  programs  outlined  in  the 
annual  research  plans  required  by 
§85.405  or  necessary  modifications  to 
those  plans  must  be  conducted  in  a 
marmer  consistent  with  good  engineer- 
ing and  research  practice. 

(c)  Manufacturers  shall  build  and 
test  vehicles  that  employ  technology 
which  is  consistent  with  the  objectives 
of  section  404  of  this  subpart.  Testing 
shall  Include  but  is  not  limited  to  regu- 
lated emissions  and  fuel  economy. 
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(d)  Upon  reasonable  notice  from 
EPA.  manufacturers  shall  provide  pe- 
riodic briefings  and/or  reports  for  the 
Administrator  regarding  the  status  of 
the  activities  being  conducted  during 
the  research  period.  Such  briefings 
and/or  reports  will  be  requested  not 
more  frequently  than  quarterly,  and 
will  be  limited  to  vehicle  emission  and 
fuel  economy  data,  discussion  and  in- 
terpretation of  that  data,  important 
events  during  the  reporting  period, 
significant  program  changes,  and 
other  indications  of  status,  progress, 
or  lack  of  progress  in  meeting  the  ob- 
jectives of  the  research  and  develop- 
ment effort. 

(e)  For  purposes  of  testing,  the  Ad- 
ministrator may  request  and  the  man- 
ufacturer shall  provide,  demonstration 
vehicles  constructed  under  paragraph 
(c)  of  thLs  section. 

(f)  The  manufacturer  shall  notify 
the  Administrator  of  any  major 
changes  to  the  plan  including,  but  not 
limited  to,  the  decision  to  discontinue 
mileage  accumulation  on  a  vehicle 
prior  to  the  accumulation  of  all 
planned  mileage,  and/or  to  destroy  a 
vehicle  or  prototype  test  hardware. 
The  manufacturer  shall  provi(!e  an  op- 
porturuty  for  the  Administrator  to  test 
or  iTLspect  such  vehicles  and/cr  hard- 
ware prior  to  discontinuation  or  de- 
struction. 

§  S5.407    Annual  report. 

(a)  £]ach  manufacturer  shall  provide 
three  (3)  copies  of  an  annual  report 
that  contains  the  information  required 
by  paragraph  (b)  of  this  section  no 
later  than  60  days  after  the  end  of  the 

^^V.f^^arch  period  to  which  the  report 
applied.  The  annual  report  may  be 
combined  with  the  annual  research 
plan  required  by  section  405  for  the 
following  annual  research  period. 

(b)  The  annual  report  shall  include 
the  following: 

(DA  summary  of  the  work  conduct- 
ed, conclusions  about  the  success  or 
failure  of  each  project,  a  discussion  of 
the  implications  for  future  efforts  of 
the  research  and  development  activi- 
ties conducted,  a  comparison  of  actual 
accomplishments  to  those  planned, 
and  identification  and  discussion  of 
signific;  -♦  problem  areas; 

(2)  A  list  of  projects  conducted,  a 
discus?'  Ji  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan  .•sub- 
mitted pursuant  to  §  85.405  of  this  sub- 
part, a  discussion  of  the  influence  that 
research  and  development  efforts  in 
programs  identified  under  section 
405(c)  of  this  subpart  had  on  the  ef- 
forts conducted  under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  armual 
research  period  and  the  basis  and  ra- 
tionale for  such  modification; 

(4)  A  description  of  each  demonstra- 
tion vehicle  constructed  under  section 
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406  of  this  subpart,  including  a  de- 
scription of  each  engine,  emission  con- 
trol system,  and  fuel  system  compo- 
nent used,  all  test  data  generated 
during  the  annual  research  period  the 
the  demonstration  vehicles  Including 
but  not  limited  to  testing  for  regulated 
and  unregulated  emissions,  fuel  econo- 
my. driveabiUty,  and  performance. 

(5)  An  identification  of  any 
vehicle(s)  which  the  manufacturer 
considers  to  represent  the  best  rela- 
tiofLship  among  emissions,  fuel  econo- 
my, driveability,  performance,  cost,  re- 
liability, maintainability,  producibllity 
and  other  factors  of  importance  to  the 
manufacturer; 

(6)  A  description  of  other  prograjns, 
including  those  conducted  with  out- 
side organizations,  that  generated  test 
data  that  Involve  emissions,  including 
but  not  limited  to:  engine  dynamom- 
eter testing,  optimi2»tion  programs, 
catalyst  screening  testing,  and  compo- 
nent testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  impacts  of  these 
programs  on  future  velilcle  testing 
shall  be  discussed; 

(7)  Projections  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual  re- 
search period,  specifically  including  an 
estimate  of  the  fleet  average  fuel  econ- 
omy of  a  fleet  of  vehicles  that  could  be 
manufactured  four  (4)  years  in  the 
future.  The  hjrpothctical  fleet  shall  be 
described  in  terms  of  the  sales  mix, 
inertia  weight,  engine,  transmission, 
axle  ratio,  and  the  emission  control 
system  assumed  for  each  type  of  vehi- 
cle; 

(8)  An  Identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expendi- 
tures to  those  in  the  plan  submitted 
under  section  405. 

§  85.408    J^Iaintenance  of  record«;  submit- 
tal of  information;  right  of  entry. 

(a)(1)  the  manufacturer  shall,  in  ac- 
cordance with  scientific  and  engineer- 
ing practice,  establish,  maintain  and 
retain  for  foiu*  years  records  that  in- 
terpret and  document  the  teclmical  ef- 
forts that  are  imdertaken  during  the 
annual  research  period.  Such  record 
keeping  shall  be  sufficient  to  perform 
the  reporting,  briefh'g,  a-.d  informa- 
tion requests  that  may  be  required 
under  sections  404,  405.  406.  and  407  of 
this  subpart. 

(2)  The  Administrator  may  request, 
and  the  manufacturer  shall  provide  to 
the  Administrator  if  requested,  such 
records  kept  under  paragraph  (a)  of 
this  section  or  portions  of  such  records 
within  10  days  of  the  receipt  by  the 
manufacturer  of  a  written  request 
from  the  Administrator  for  such  rec- 
ords or  portions  thereof. 

(b)  In  order  to  allow  the  Administra- 
tor to  determine  whether  a  manufac- 


turer is  conducting  his  NOx  research 
activities  in  accordance  with  good  en- 
gineering practice,  a  manufacturer 
shall  admit  in  accordance  with  para- 
graph (e)  of  this  section  any  EPA 
Office  of  Mobile  Source  Air  Pollution 
Control  Progrram  official  during  oper- 
ating hours  upon  presentation  of  cre- 
dentials to  any  of  the  following: 

(1)  Any  facility  where  testing  of  ve- 
hicles, engines  or  components  related 
to  a  manufacturer's  NOx  research  pro- 
gram has  been,  is  being,  or  will  be  con- 
ducted; 

(2)  Any  facility  where  vehicles,  com- 
ponents, or  other  equipment  that  may 
be  used  In  the  conduct  of  the  NOx  re- 
search program  is  manufactured,  as- 
sembled or  stored; 

(3)  Any  facility  where  any  vehicle 
which  was.  Is  being,  or  is  to  be  tested  is 
present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(c)  Upon  admission  to  any  facility  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion, any  EPA  Office  of  Mobile  Source 
Air  Pollution  Control  official  shall  be 
allowed: 

(1)  to  inspect  and  monitor  any  part 
or  aspect  of  the  activities  that  com- 
prise a  manufacturer's  NOx  research 
program; 

(2)  to  Inspect  experimental  hardware 
and  testing  facilities; 

(3)  to  inspect  any  new,  unreduced,  or 
reduced  data  or  experiment  notes;  and 

(4)  to  Interview  persormel  who  par- 
ticipated, are  participating,  or  will  par- 
ticipate in  the  NOx  research  program 
including  the  planning  and  conduct  of 
the  activities  of  such  a  program. 

(d)  EPA  Officials  are  authorized  to 
seek  a  warrant  or  court  order  autho- 
rizing the  EPA  Officials  to  enter  the 
facilities,  perform  inspection-related 
activities,  and  obtain  reasonable  assist- 
ance, as  appropriate,  to  execute  the 
functions  specified  in  this  section. 

(e)  EIPA  Officials  who  present  a  war- 
rant or  court  order  as  described  in 
paragraph  (d)  of  this  section  shall  be 
permitted  to  enter,  perform  inspec- 
tion-related activities,  and  obtain  rea- 
sonable assistance  a.s  described  in  the 
warrant  or  court  order.  A  manufactur- 
er Is  required  to  cause  those  in  charge 
of  its  facility  or  a  facility  operated  for 
its  benefit  to  permit  EPA  Ofllcials  to 
enter,  perform  inspection-related  ac- 
tivities, or  obtain  reasonable  assistance 
pursuant  to  a  warrant  or  court  order 
whether  or  not  the  recipient  controls 
the  facility.  In  the  absence  of  such  a 
warrant  or  court  order,  EIPA  Officials 
may  enter  facilities,  perform  Inspec- 
tion-related activities,  and  obtain  rea- 
sonable {assistance  only  upon  the  con- 
sent  of  the  manufacturer. 

(1)  It  Is  not  a  violation  of  the  Clean 
Air  Act  for  any  person  to  refuse  to 
permit  EPA  Officials  to  enter  facili- 


ties, perform  Inspection-related  activi- 
ties, or  obtain  reasonable  assistance 
without  a  warrant  or  court  order. 

(2)  EPA  Officials  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or 
not  the  Officials  first  attempted  to 
seek  permission  of  the  party  In  charge 
of  the  facilities  in  question  to  enter 
the  facilities,  perform  inspection-relat- 
ed activities,  or  obtain  reasonable  as- 
sistance. 

(f )  A  manufacturer  is  reeponslble  for 
locating  Its  foreign  facilities  In  Juris- 
dictions in  which  local  foreign  law 
does  not  prohibit  EPA  Officials  from 
conducting  the  entry  and  access  activi- 
ties specified  In  this  section.  EPA  will 
not  attempt  to  make  any  inspections 
which  local  foreign  law  prohibits. 

§  85.409    Treatment  of  confidential  infor- 
mation. 

(a)  Any  manufacturer  may  assert 
that  some  or  all  of  the  Information 
submitted  pursuant  to  this  subpart  Is 
entitled  to  confidential  treatment  as 
provided  by  40  CFR,  part  2,  subpart  B, 

(b)  To  assert  that  information  sub- 
mitted pursuant  to  this  subpart  is  con- 
fidential, a  manufacturer  must  submit 
such  Information  on  separate  pages 
which  are  clearly  marked  "TRADE 
SECRET"  "SECRET"  and  which  are 
easily  detached  from  the  document, 
and  provide  a  separate  section  labeled 
"CONFIDENTIAL  BUSINESS  IN- 
FORMATION" in  which  the  number 
of  each  page  on  which  confidential  in- 
formation appears  shall  be  identified. 

(c)  If  a  claim  is  made  that  some  or 
all  of  the  Information  Is  entitled  to 
confidential  treatment,  the  informa- 
tion covered  by  that  confidentiality 
claim  will  be  disclosed  by  the  Adminis- 
trator only  to  the  extent  and  by 
means  of  the  procedures  set  forth  in 
Part  2,  Subpart  B,  of  this  chapter. 

(d)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

(Sections  202,  206.  206  and  SOl(a)  of  the 
Clean  Air  Act  as  amended  (42  USC  7521, 
7525.  7542  and  7601(a)).) 

[PR  Doc.  79-4227  FUed  2-6-79;  8:45  am] 
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HAZARDOUS  WASTE  GUtOCUNES  AND 
REGULATIONS 

dorificatton  of  Cemmont  Duo  Dot* 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  ("EPA"). 

ACTION:    Clarification    of    comment 
due  date. 


PROPOSED  RULES 

SUMMARY:  The  due  date  of  public 
cormnent  on  EPA's  proposed  regula- 
tions implementing  Sections  3001-3004 
of  the  Resource  Consen^ation  and  Re- 
covery Act  of  1976  (RCRA)  Is  March 
16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hazardous  Waste  Management  Divi- 
sion (WH-565).  Office  of  Solid 
Waste.  U.S.  Envirormiental  Protec- 
tion Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

Section  3001:  Alan  Corson.  202/735-9187. 
Section  3002:  Harry  Trask.  202/735-9187. 
Section  3003:  Harry  Trask,  202/755-9187. 
Section  3004:  Timothy  Fields,  202/755-9206. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  is  to  clarify 
the  deadline  for  submission  of  public 
comments  on  EPA's  proposed  RCRA 
Sections  3001-3004  regulations. 

Some  confusion  has  arisen  on  this 
point  because  of  conflicting  state- 
ments concerning  comment  deadlines 
in  the  preambles  to  ElPA's  proposed 
Section  3003  regulations  (43  FR  18506, 
April  28,  1978)  and  Its  propose^  Sec- 
tion 3001.  3002.  and  3004  regulations 
(43  FR  58946.  December  18,  1978).  In 
its  December  18,  1978  preamble,  EPA 
stated  that  the  deadline  for  submis- 
sion of  comments  on  proposed  regula- 
tions Implementing  Sections  3001, 
3002,  and  3004  was  March  16.  1979.  In 
the  April  28.  1978  preamble,  however. 
EPA  stated  that  the  comment  period 
on  Section  3001-3005  regulations 
would  remain  open  untU  at  least  60 
days  after  the  proposal  of  all  regiila- 
tions  implementing  Section  3001-3005. 
Because  EPA's  Section  3005  regula- 
tions are  not  scheduled  to  be  proposed 
imtil  the  end  of  February,  this  would 
mean  that  the  corrunent  period  on  its 
proposed  Section  3001-3004  regula- 
tions would  not  close  until  the  end  of 
April  (or  later)  1979, 

March  16.  1979,  Is  the  correct  dead- 
line for  submission  of  comments  on 
these  four  regulations.  Since  its  April 
28,  1978  proposal,  EPA  has  decided  not 
to  keep  the  comment  period  on  the 
Section  3001-3004  regulations  open 
through  the  comment  period  on  the 
Section  3005  regulations  for  two  major 
reasons.  First,  EPA's  April  28,  1978, 
statement  concerning  the  comment 
due  date  for  Its  Section  3001-3005  reg- 
ulations was  based  on  the  Agency's  ex- 
pectation that  the  Section  3001,  3002, 
3004,  and  3006  regulations  would  be 
proposed  as  a  set.  The  Agency  has 
since  decided  to  break  off  the  Section 
3005  regulations  from  this  series  and 
to  propose  those  regulations  (and  re- 
propose  its  Section  3006  regiilations) 
as  part  of  a  consolidated  set  of  regula- 
tions for  permitting  and  State  pro- 
gram approval  under  RCRA  (hazard- 
ous waste  facility  permitting  pro- 
gram), the  Clean  Water  Act  (National 
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Pollutant  Discharge  Elimination 
System.  (NPDES)  permit  program), 
and  the  Safe  Drinking  Water  Act  (un- 
derground Injection  control  permit 
program). 

Second,  the  Agency  is  now  on  a 
court-ordered  schedule  to  promulgate 
its  Sections  3001-3004  regulations  no 
later  than  December  31,  1979  (.State  of 
Illinois  v.  Costle,  Nos.  78-1689  et  aL 
(D.D.C.,  January  3,  1979)).  Keeping 
the  public  comment  period  on  the  Sec- 
tion 3001-3004  regulations  open  until 
at  least  60  days  after  EPA's  Section 
3005  regulations  are  proposed  could 
jeopardize  compliance  with  that 
schedule. 

Dated:  January  30, 1979. 

Thomas  C.  Jorlino, 
Assistant  Administrator  for 
Water  and  Waste  Management 
[FR  Doc.  79-4230  FUed  2-6-79;  8:45  am] 
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STATE  AND  FEOnAL  AOMINtSTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLl- 
ANCE  WITH  STATE  IMPLEMENTAHON  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Admiidttrottvo  Ordor 
Icsuod  By  Ohio  Environmental  ProtocNoa 
Agency  To  Ohio  Match  Co. 

AGENCY:  U.S.  Envirorunental  Protec- 
tion Agency. 

ACrriON:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Envirorunental  Protection 
Agency  to  Ohio  Match  Company.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  its  coal-fired  boilers 
in  Wadsworth,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP)  by  December 
31,  1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  9,  1979. 
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ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Environmental  Protec- 
tion Agency,  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re- 
ceived in  re^^ponse  to  this  notice  may 
be  iaspected  and  copied  (for  appropri- 
ate cliarges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFOR7*IATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion Agency,  Region  V,  230  Scuih 
Dearborn  Street,  Chicago,  Illincio 
60604.  Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Ohio  Match  Company  operates  a  fa- 
cility at  Wadsworth,  Ohio.  The  Order 
under  consideration  addresses  emis- 
sions from  a  coal-fired  boiler  at  the  fa- 
cility, which  is  subject  to  Ohio  Admin- 
istrative Code  3745-17-07(A)  and  3745- 
17- 10(B).  The  regulations  limit  the 
emissions  of  particulate  matter,  and 
are  part  of  tiie  federally  approved 
Ohio  State  Implementation  Pian.  The 
Order  requires  final  compliance  w.th 
the  regulations  by  December  31,  1979. 
by  replacing  the  coal-fired  boJer  with 
two  new  gas  and/or  fuel  oil-fired  boil- 
ers. The  source  has  already  satisfied 
the  first  two  increments  contained  in 
the  Order. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulations, it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  urder  Sec- 
tion 113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precludod.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by 
July  1,  1979,  source  compliance  with 
the  Order  will  not  preclude  assessment 
of  any  noncompliance  penalties  under 
Section  120  of  the  Act,  unless  the 
source  is  otherwise  entitled  to  an  ex- 
emption under  Section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
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be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  crmment  period,  the 
Administrator  of  U.S.  EPA  wiil  pub- 
lish In  the  FEDERAL  Recister  the  Agen- 
cy's final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  UJS.C.  7413,  76C1) 

Dated:  January  SO,  1979. 

VaLDAS  V.  A3-VMKI7S, 

Actir.g  Regional 
Adminiztrator,  Rcgicn  V. 

EtrcEE  Ti:"  Oii:o  EHvmoKMEirrAi. 
Pp.;iec-:cn  Asency 

In  the  Ma'.'cr  ci:  OiriO  MATCH  COMPA- 
NY, 2Zi  I^iiii  £trect.  V.atkworth,  Oil  44281. 

OPPEH 

The  Director  of  Etnv'rcnrnentAl  Protec- 
tion, (hereinafter  "D'rcctcr"),  hereby  makes 
the  foil,  wing  Fi.rd.njs  of  Pcict  and,  pursu- 
ant to  Section  3704.03  (C)  and  (i)  of  the 
Ohio  RevL-ed  Code  and  In  acccrdfjice  with 
Section  113(d)  cf  U.e  Clean  Air  Act,  as 
arncndcd.  42  U.S.C.  '.'401  et  :eq.,  bfues  the 
fcUo»;r.g  OrdTS  whl:h  uiil  not  take  effect 
until  the  Ac.'zlr.htratcr  cf  thp  UnUcd  States 
E:-.vlror..r.rr.tal  P-ctfctlon  Agen-y  has  ap- 
proved their  issuance  under  the  Clean  Air 
Act. 

Fi?:r:NC5  cr  TAtrr 

1.  Ohio  Match  Company,  (hereinafter 
"Ohio  Match")  operates  a  Riley  coal-fired 
boiler.  Model  YOS  #21  +  WW.  rated  at  68 
million  BTU  per  hour,  designated  by  the  fa- 
cility as  Boiler  #9.  .-uid  known  to  the  Ohio 
Environinental  Protection  Agency  as  Source 
No.  1652100C09BC01.  This  source  serves  the 
facility  located  at  254  Main  Street,  Wads- 
worth.  Ohio  44281. 

2.  In  the  course  of  operation  of  raid  source 
BOOl,  air  contaminants  are  emitted  in  viola- 
tion of  OAC  3745-17-07(A)  and  OAC  374S- 
17-10(B). 

3.  Ohio  Match  is  unable  to  immediately 
comply  with  OAC  o745-n-07(A)  ar.d  OAC 
3745-17-10(8). 

4.  Potential  emissions  of  particulate 
matter  from  source  BOOl  are  approxlmat.ely 
455  tons  per  year;  therefore,  Ohio  Match 
consititules  a  major  source  under  Section 
302(j)  of  the  Clean  Air  Act.  as  amended. 

5.  The  compliance  schedule  set  forth  in 
the  Order  below  requires  compliance  with 
OAC  3745-17-07(A)  and  OAC  3745-17-10(B). 
as  expeditiously  as  practicable. 

8.  Implementation  by  Ohio  Match  of  the 
interim  requirements  contained  in  the 
Orders  below  wiil  fullill  the  requirements  of 
Section  113(d)(7)  cf  the  Clean  Air  Act,  as 
amended. 

7.  The  Director's  determination  to  Issue 
the  Orders  set  forth  below  Is  bai^d  upon  his 
consideration  of  reliable,  probative  and  sub- 
stantial evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  bcnelits  to  the  people  of  the  State 
to  be  derived  from  such  ccmpliance. 

Ordeks 

Whereupon,  after  due  conslderotion  of 
the  above  Findings  of  Fact,  the  Director 
hereby  Issues  the  following  Orders  pursuant 
to  Section  3704.C3(S)  and  (I)  of  the  Ohio 
Revised  Cede  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act,  as  amended.  42 


U.S.C.,  7401,  et  aeq.,  which  will  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
has  approved  their  issuance  under  the 
Clean  Air  Act. 

1.  Ohio  Match  shall  bring  source  BOOl.  lo- 
cated at  254  Main  Street.  Wadsworth,  Ohio 
44281.  into  final  compliance  with  OAC  3745- 
17-07(A)  and  OAC  3745-17-10(B)  by  replac- 
ing BOOl  with  two  new  gas  and/or  fuel  oil- 
fired.  150  horsepower  boilers  no  later  than 
December  31. 1979. 

2.  Compliance  with  Order  1  above  shall  be 
achieved  by  Ohio  Match  in  accordance  with 
the  following  schedule  on.  or  before,  the 
d.ites  specified; 

Submit  final  control  plans:  Completed. 

Complete  er.clncering  studies:  Completed. 

Place  equipment  order  December  1,  1978. 

Begin  In^taiiatlcn:  May  1.  1979. 

Corr.plete  instaltation:  November  1. 1979. 

Achievement  of  final  compliance  with  State 
and  Federal  statutes  and  regulations:  De- 
cember 31.  1979. 

3.  Pending  achievement  of  compliance 
with  Order  1  above,  Ohio  Match  shall 
comply  with  the  following  Interim  require- 
ments which  are  determined  to  be  reason- 
able and  to  be  the  best  practicable  system  of 
emission  reduction,  and  which  are  ncccs.-ary 
to  ensure  compliance  with  OAC  3745-17- 
07(A)  and  OAC  3745-17-10(8)  inrofar  as 
Ohio  Match  is  able  to  comply  with  them 
during  the  period  this  Order  is  in  effect  in 
accordance  with  Section  113(d)(7)  of  the 
Clean  Air  Act,  as  amended.  Such  inteiim  re- 
quirements f.'iall  include: 

a.  Ohio  Match  shall  immediately  use  coal 
with  an  analysis  of:  less  than  or  equal  to  8.5 
percent  ash,  less  than  or  equal  to  4.0  per- 
cent sulfur,  greater  than  or  equal  to  12,CC0 
BTU  per  pound.  In  order  to  minimize  emis- 
sions from  BOOl. 

b.  Ohio  Match  shall  immediately  institute 
a  regular  maintenance  program  to  minimize 
emissions  from  BOOl. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  (compliance 
schedule  In  Order  2  above,  Ohio  Match 
shall  submit  a  progress  report  to  the  Akron 
Regional  Air  Pollution  Control  Agency.  The 
person  submitting  these  reports  shall  certi- 
fy whether  each  increment  of  progress  has 
been  achieved  and  the  date  it  was  achieved. 
Each  report  shall  include  a  summary  of 
Ohio  Match's  compliance  with  the  Interim 
requirements  in  Order  3  at>ove. 

5.  Ohio  Match  shall  not  be  required  to  in- 
stall and  operate  continuous  opacity  moni- 
tors on  the  new  gas  and/or  oil-fired  boilers. 
Due  to  their  small  size  (150  horsepower  or 
about  5  million  BTU  per  hour,  each)  con- 
tinuous monitoring  would  be  economically 
unreasonable  and  serve  no  useful  purpose. 

6.  Ohio  Match  shall  not  be  required  to  in- 
stall and  operate  a  (xintlnuous  opacity  moni- 
tor on  the  existing  coal-fired  boiler  (Source 
No.  1652100009  BOOl)  as  an  interim  control 
measure.  Since  this  boiler  will  be  perma- 
nently removed  from  service  upon  installa- 
tion of  the  new  boilers,  and  because  this 
boiler  is  not  capable  of  complying  with  the 
opacity  requirements  of  the  Ohio  Adminis- 
trative Code  (OAC  3745-17-07(A))  and 
would,  therefore,  be  in  continuous  violation, 
lastallatlon  of  a  continuous  opacity  monitor 
would  ser\'e  no  useful  purpose  and  would  be 
economically  unreasonable. 

7.  Ohio  Match  shall  apply  for  an  obtain  a 
permit  to  Install  the  new  gas  and/or  oil- 
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fired  boilers  prior  to  beginning  installation 
in  accordance  with  Chapter  3745-31  of  the 
Ohio  Administrative  Code. 

8.  Ohio  Match  is  hereby  notified  that 
unless  it  is  exempted  under  Section 
120(a)(2)  (8)  or  (C)  of  the  CHean  Air  Act,  as 
amended,  failure  to  achieve  final  compli- 
ance with  Order  1  above  by  July  1, 1979.  will 
result  in  a  requirement  to  pay  a  non-compli- 
ance penalty  under  Section  120  of  the  Clean 
Air  Act.  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Elnviron- 
mental  Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated:  December  21, 1978. 

Nto  E.  Williams,  P.E., 
Director. 

Waithr 

The  Ohio  Match  Company  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Ohio  Match  Com- 
pany hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review 
of  said  Findings  and  Orders  either  in  law  or 
equity.  The  Ohio  Match  Company  also 
waives  any  and  all  rights  It  might  have  to 
seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement  of  said  Find- 
ings and  Orders  in  connection  with  any  judi- 
cial review  of  Ohio's  air  implementation 
plan  or  portion  thereof. 

Dated:  November  18. 1978. 

James  R.  Knight. 
Authorized  Representative  of 
Ohio  Match  Co. 

tFR  Doc.  79-4240  Piled  2-6-79;  8:45  am] 
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[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CITY  OF  CHEYEfiFlE  WATER  DIVERSION,  MEOi- 
CUt  BOW  NA'tONAL  FOREST,  ALBANY 
AND  CARBON  COUNTIES,  WYOMING 

Notice  of  Intent  to  Prepare  on  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  for  the  proposed 
diversion  of  water  from  streams  on  the 
Hayden  and  Laramie  Districts  to  be 
used  by  the  City  of  Cheyenne,  Wyo- 
ming. 

This  proposal  could  change  the  ex- 
isting wilderness  characteristics  of 
Management  Unit  IV  of  the  Huston 
Park  Unit.  This  type  of  action,  accord- 
ing to  Section  1952.22a(2),  FSM  1950 
I.D.  No.  3  of  May  26.  1978,  requires 
that  an  Environmental  Statement  be^ 
prepared. 

This  proposal  involves  the  installa- 
tion of  approximatley  47  miles  of  large 
water  pipe,  enlargement  of  two  reser- 
voirs to  increase  holding  capacilty. 
plus  the  associated  impacts  of  modi- 
fied stream  flows,  some  of  which  sup- 
port the  unique  Colorado  River  cut- 
throat trout.  The  Statement  will  spe- 
cifically addrecs  the  proposal,  alterna- 
tives to  the  proposal  and  the  environ- 
mental effects  associated  with  each  al- 
ternative conridered. 

There  has  been  public  concern  ex- 
pressed in  regard  to  this  project  by 
way  of  commenis  to  the  Huston  Park 
Final  Envirorjnental  Statement  and 
Supplement.  Tlie  area  covered  by  the 
Hu'ton  Park  Environmental  State- 
ment and  Land  Management  Plan  rep- 
re-ents  only  a  protion  of  the  entire 
area  affected  by  the  proposal. 

Tiie  Chief  of  the  Forest  Service  is 
the  respcn^ible  official  for  the  Envi- 
rorjncr.tal  Statement  and  the  Forest 
Supervisor  of  the  Medicine  Bow  Na- 
tional Forest  will  provide  staff  support 
in  the  preparation  of  the  Environmen- 
tal Statement. 

It  is  anticipated  that  the  process  will 
take  approximatley  16  months  and  a 
Draft  Environmental  Statement  will 
be  available  by  May  1980,  with  a  Final 
Environmental  Statement  scheduled 
for  October  1.  1980. 


The  start  of  the  project,  if  approved, 
would  begin  in  May  1981. 

Comments  on  this  Notice  of  Intent 
should  be  sent  to  Craig  W.  Rupp,  Re- 
glcr.al  Forester,  Rocky  Mountain 
F.cgion,  11177  W.  8th  Ave.,  P.O.  Box 
25127,  Lakewood.  Colorado  80225. 

R.  Max  Peterson 
Deputy  Chief.  P&L. 

John  R.  McGuire 
Chief. 
January  31,  1979. 
[FR  Doc.  79-4117  Filed  2-6-79;  8:45  am] 


[3410-n-M] 

FOREST  PLAN,  CARSON  NATIONAL  FOREST, 
TAOS  AND  RIO  ARRIBA  COUNTIES,  N.  Mex. 

Intent  To  Prepare  an  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
rorunental  Statement  for  the  Carson 
National  Forest  Plan  which  will  set 
the  Carson's  future  management,  it 
will: 

a.  Identify  the  major  {."^sues 

b.  Present  public  comments 

c.  Outline  the  planning  approach 

d.  Discuss  the  existing  situations 

e.  Record  assumptions  about  the 
future 

f.  Show  and  evaluate  serveral  alter- 
native ways  of  management 

g.  Indicate  a  preferred  alternative 
with  necessary  requirements  and  con- 
straints, and 

h.  Clarify  management  practices  and 
associated  terminology 

Work  has  already  begun.  The  basic 
approach  in  public  involvement  has 
been  to  contact  all  groups,  organiza- 
tions, agencies  and  individuals  who 
might  In  any  way  be  interested  in  the 
manaccment  of  the  Carson  National 
Forest.  Each  is  given  the  opportunity 
to  participaie.  Various  means  of  con- 
tact have  been  used;  cards,  pamphlets, 
TV  announcements,  newsletters,  news- 
paper artic'.cs,  radio  programs,  poster 
campaiirn,  slide-tape  shows,  meetings, 
and  booklets. 

The  intensive  public  Involvement 
effort  has  provided  the  Carson  with 
an  insight  as  to  how  the  public  feels 
the  Forest  should  bo  managed.  Issues 
brought  to  our  attention  by  the  public 
that  v;ill  be  addressed  in  the  plan,  in- 
clude:   (1)   Maintaining   a   continuing 


supply  of  fuelwood.  (2)  deciding  what 
portion  of  the  Forest  should  and 
should  not  be  classified  as  V/ildemess, 
(3)  meeting  local  and  r.cn-local  recrea- 
tion demands  while  providing  for  qual- 
ity experienced  and  rr.Ir.Imizing  effects 
on  other  users,  and  (4)  increasing  law 
enforcement  to  reflect  public  concern 
for  unauthorized  removal  of  fuelwood, 
infractions  by  wilderness  users,  van- 
dalism and  harassment  in  recreation 
areas,  and  unauthorized  livestock  use. 

M.  J.  Hassell.  the  Regional  Forester, 
is  the  responsible  official,  and  Carveth 
V.  Kramer,  Carson  National  Forest 
Planner  will  be  the  team  leader  for 
the  Environmental  Assessment  smd 
Statement. 

The  environmental  assessment  will 
be  completed  by  February  1979.  The 
Draft  Environmental  Statement  is 
scheduled  for  completion  in  June  1979, 
with  a  three  month  review  period.  The 
Final  Envirorunental  Statement  is 
scheduled  for  filing  in  November  1979. 

Comments  on  the  Notice  of  Intent 
or  on  the  planning  project  should  be 
sent  to  Jack  Crellin,  Forest  supervisor, 
Carson  National  Forest.  P.O.  Box  558, 
Taos,  New  Mexico  87571,  Attention: 
Forest  Planning. 

M.  J.  Hassell, 
Regional  Forester. 

January  25,1979. 

[PR  Doc.  79-4198  Filed  2-6-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ALLISON  COURT  ENTERPRISES,  LTD.  ET  AL 

Petitions  by  Seven  Producing  Firms  For  Deter- 
minatiors  of  Eligibility  To  Apply  for  Trad* 
Adjustment  Assistance 

Petitions  have  t>een  accepted  for 
filing  from  seven  firms:  (1)  Allison 
Court  Enterprises,  Ltd.,  1359  Broad- 
way, New  York,  New  York  10016,  a 
producer  of  women's  jeans,  slacks  and 
skirts  (accepted  January  17,  1979);  (2) 
Bcrger  Bros.  Leather  Goods  Company. 
Inc.,  35  East  201h  Street,  New  York. 
New  York  10003,  a  producer  of  hand- 
bags (accepted  January  18,  1979);  (3) 
Crislu  Corporation,  141  Nevada  Street. 
El  Scgundo,  California  90245,  a  pro- 
ducer of  jewelry  (accepted  January  26, 
1979);  (4)  Korelle  Industries,  Inc.,  36 
M.leed  Way,  Avenel,  New  Jersey 
07001,  a  producer  of  plastic  coated  fab- 


rics (accepted  January  26,  1979):  (5) 
ATP  Processors.  Ltd..  1  Van  Houten 
Street.  Paterson.  New  Jersey  07505.  a 
printer  of  fabrics  (accepted  January 
30.  1979);  (6)  GUlette  Industries.  Inc.. 
1207  South  Seventh  Street,  P.O.  Box 
2167,  La  Crosse,  Wisconsin  54601,  a 
producer  of  down-filled  outerwear  (ac- 
cepted January  30.  1979);  and  (7)  Aly 
Handbags.  Inc..  9907  N.W..  79th 
Avenue.  Hialeah  Gardens.  Florida 
33016.  a  producer  of  handbags  (accept- 
ed January  31.  1979). 

The  petitions  were  submitted  pursu- 
ant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  Increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  Importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 

[PR  Doc.  79-4112  Piled  2-6-79;  8:45  am] 


[3510-25-Ml 

Industry  and  Trade  Administration 

SEMiCONDUaOR  TECHNICAL  ADVISORY 
COMMrTTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Advisory  Conunittee 
will  be  held  on  Thursday.  February  22. 
1979.  at  9:30  a.m.  in  Room  3817.  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  The  meeting  will  continue 
February  23  In  Room  B  841.  Main 
Commerce  Building,  to  its  conclusion. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974,  January  13,  1977.  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
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recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  In  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug- 
gestions for  new  members. 

4.  New  business. 

EIXEcimvE  Session 

5.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  there- 
to. 

The  General  Session  of  the  meeting 
is  open  to  the  public  at  which  a  limit- 
ed nimiber  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  Item  (5).  the 
Acting  Assistant  Secrettu-y  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  In  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  imder  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  In  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
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members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  cf  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  F^eral 
Register  on  December  21,  1978  (43  FR 
59537). 

For  further  information,  contact  Mr. 
Richard  J.  Isadore.  Acting  Director, 
Operations  Division.  Office  of  Export 
Administration.  Industry  and  Trade 
Administration.  Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230.  telephone  A/C  202-377- 
4738. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo,  Op- 
erations Division.  Office  of  Export  Ad- 
ministration. 202-377-2583. 

Dated:  February  1. 1979. 

Raxjer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  79-4113  PUed  2-6-79;  8:45  am] 


[3510-08-M] 

Ncrtionol  Oceanic  and  Atmospheric 
Admtnittrotion 

MASSACHUSETTS  COASTAL  MANAGEMENT 
PROGRAM 

Approvol  of  Refijienwnts 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management 
has  approved  five  refinements  to  the 
Massachusetts  Coastal  Zone  Manage- 
ment Program  effective  January  17, 
1979.  The  five  sets  of  refinements  in- 
clude the  addition  of  the  following 
regulations: 

1.  New  Part  II  of  the  Department  of 
Environmental  Quality  Engineering 
Wetlands  Protection  Regulations^y^ 

2.  New  Department  of  Envirallmen- 
tal  Quality  Engineering  Waterways 
Regulations. 

3.  New  Chapter  J  of  the  Energy 
Facilities  Siting  Council  Regulations. 

4.  New  Department  of  Envirorunen- 
tal Management  Ocean  Sanctuaries 
Regulations. 

5.  New  regulation  for  Water  Quality 
Certification  for  Dredging,  Dredged 
Material  Disposal  and  Filling  In  the 
Waters  of  the  Commonwealth. 

Notice  of  intent  to  approve  these  re- 
finements was  published  In  the  Feder- 
al Register  and  Interested  parties  had 
until  January  11,  1979,  to  comment. 
No  comments  were  received.  A  full 
text  of  the  proposed  refinements  to 
the  Massachusetts  Coastal  Manage- 
ment Proram  was  distributed  to  all 
Federal    agencies.    Interested    parties 
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wishing  to  obtain  copies  of  the  refine- 
ments may  request  copies  from: 

Dick  O'Connor.  EJepiity  North  Atlantic  Re- 
gional Manager,  Office  of  Coastal  Zone 
Management,  Page  Building  01.  3300  Whi- 
tehaven Street.  N.W.,  Washington.  D.C. 
20235.  (202)  634-423S. 

Dated:  January  30,  1979. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  79-4106  PUed  2-«-79;  8:45  am] 


[3510-22-Ml 

GULF  OF  MEXICO  FISHEItr 
MANAGEMENT  COUNCN. 

Pwbfic  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA, 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to:  (1) 
Review  status  reports  on  development 
of  fishery  management  plans;  (2)  con- 
sider foreign  fishing  applications,  if 
any;  and  (3)  conduct  other  fishery 
management  businesses. 

DATE:  The  meeting  will  convene  on 
Tuesday,  March  6,  1979,  at  1:30  p.m. 
and  adjourn  on  Thursday.  March  8, 
1979.  at  approximately  12  noon.  The 
meeting  Is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  in  the  Mariner  Conference 
Center  of  the  Holiday  Irm-Downtown, 
801  Calhoun  Street,  Houston.  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center.  Suite 
881.  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609.  telephone: 
813-  228-2815. 

Dated:  February  2,  1979. 

WiitntEO  H.  Meibohm. 
j  Acting  Executive  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.  79-4161  Ffled  2-S-79.  8:45  ami 


[3510-22-Mj 

MID-ATLANTIC  RSHEBY  MANAGEMENT 
COUNCIL,  SCAUOF  A0VISO«r  SUBPANEL 

fwMlc  M*«Hfifl 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council  was  estab- 
lished by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  the  CouncU 
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has  established  the  Scallop  Advisory 
Subpanel  that  will  meet  to  discuss  the 
Scallop  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Friday.  March  2.  1979.  at  10:00  a.m. 
and  will  adjourn  at  approximately  3:00 
p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Best  Westtrn  Philadel- 
phia Airport  Motel,  Philadelphia  Air- 
port. Route  #291.  Philadelphia.  Penn- 
sylvania 19153.  (215) 365-7000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson.  Executive  Director, 
Mid- Atlantic  Fishery  Manag:ement 
Council.  North  and  New  Streets, 
Room  2115,  Federal  Building,  Dover. 
Delaware  19901.  Telephone:  (302) 
674-2331. 

Dated:  February  2.  1979. 

WlNFRED  H.  MsaBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4168  Piled  2-6-79;  8:45  am] 
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Dated:  February  2. 1979. 

WlNTRED  H.  MEIBOinf, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  79-4169  Filed  2  6-79;  8:45  am] 


13510-22-M1 

SOUTH  ATLANTIC  FISHEitY  MANAGEMENT 
COUNCIL 

PuMk  M**Hnf| 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Snapper-Grouper  Fishery  Manage- 
ment Plan  Decision  Process;  (2)  King 
and  Spanish  Mackerel  Fishery  Man- 
agement Plan  Decision  Process;  (3) 
Blllf  Ish  Fishery  Management  Plan  dis- 
cussion; (4)  Swordtish  Fishery  Man- 
agement Plaui  considerations;  (5) 
review  foreign  fishing  permits.  If  any; 
and  (6)  other  management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  February  27.  1979.  at  1:30 
p.m.  and  will  adjourn  on  Thursday. 
March  1,  1979.  at  approximately  12:00 
noon.  The  meeting  Is  open  to  the 
public. 

ADDRESS:  The  meeting  wUl  take 
place  at  Holiday  Irm,  Hutchinson 
Island,  Jenses  Beach,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz.  Executive'^irec- 
tor,  South  Atlantic  Fishery  Manage- 
ment CouncU.  1  Southpark  Circle, 
Suite  306,  Charleston.  South  Caroli- 
na 29407.  Telephone:  (803)  571-4356. 


[3510-22-M] 

SOUTH  ATLANTIC  FISHEtY  MANAGEMENT 
COUNCIL'S  SNAPPER-GROUfER  ADVISORY 
PANEL  AND  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

PwMic  MmHos 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Council  was  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  the  Council 
has  established  the  Snapper-Grouper 
Advisory  Panel  and  the  Scientific  and 
Statistical  Committee  that  will  meet 
to  discuss  the  consideration  of  the 
Snapper-Grouper  Fishery  Manage- 
ment Plan. 

DATES:  The  Snapper-Grouper  Advi- 
sory Panel  meeting  will  convene  on 
Tuesday.  February  20,  1979.  at  1:00 
p.m.  and  adjourn  on  Wednesday,  Feb- 
ruary 21.  1979  at  approximately  12 
noon  and  the  Scientific  and  Statistical 
Committee  meeting  will  convene  on 
Wednesday.  February  21,  1979,  at  1:00 
p.m.  and  sidjoum  on  Thursday,  Febru- 
ary 22,  1979.  at  approximately  12:00 
noon.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  1  Southpark  Circle.  Suite  306. 
Charleston,  South  Carolina  29407. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz.  Executive  Direc- 
tor, South  Atlantic  Fishery  Manage- 
ment Council,  1  Southpark  Circle, 
Suite  306.  Charleston,  South  Caroli- 
na 29407,  Telephone:  (803)  571-4366. 

Dated:  February  2.  1979. 

WiNFRED  H.  MKIBOHM, 

»   Acting  Executive  Director. 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4167  Piled  2-6-79;  8:45  ami 


[3510-^22-M] 

WOMETCO  MIAMI  SEAQUARIUM 
R*<*tpt  of  Applicatlen  fof  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  In  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


1.  Applicant— a.  Name:  Wometco 
Miami  Seaquarium. 

b.  Address:  4400  Rickenbacker 
Causeway,  Key  Biscayne,  Florida 
33149. 

2.  Type  of  permit:  Public  Display 

3.  Name  and  number  of  animals:  At- 
lantic bottlenose  dolphins  iTursiops 
truncatus),  3. 

4.  Type  of  take:  To  capture  and 
maintain  permanently  In  a  facility. 

5.  Location  of  activity:  Indian  River, 
Inter-coastal  waterway,  Florida. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  In  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  Involved. 

Concurrent  with  the  publication  of 
this  notice  In  the  F^eral  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20.235,  on  or  before  March  9, 
1979.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  P^herles. 

All  statements  and  opinions  con- 
tained In  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  In  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  White- 
haven Street.  N.W.,  Washington.  D.C;  and 
Regional  Director,  National  Marine  Fisher- 
ies Service,  Southeast  Region.  Duval  Build- 
ing. 9450  Roger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  February  2,  1979. 

William  Aron, 
Director,  Office  of  Marine  Mam- 
mals/Endangered Species,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

CFR  Doc  79-4208  PUed  2-6-79;  8:45  am] 


[3510-17-M] 


Offica  of  Ht*  S«cr*tary 

PRIVACY  ACT  OF  1974 

Adoption  of  Chang**  to  Existing  Systtm* 

The  purpose  of  this  notice  Is  to 
adopt  In  final  form  (1)  numerous 
changes  made  to  six  existing  systems 
of  records  for  the  Patent  and  Trade- 
mark Office;  and  (2)  revised  routine 
uses  for  existing  systems,  one  for  the 
Maritime  Administration  and  the 
other  for  the  Patent  and  Trademark 
Office. 

1.  On  July  27,  1978  (43  FR  32445-50) 
the  Department  of  Commerce  pro- 
posed revising  six  existing  Patent  and 
Trademark  Office  systems: 

COMMERCE/PAT-TM-1,  Attorneys  and 
Agents  Registered  to  Practice  Before  the 
Office; 

C0MMERC:E/PAT-TM-3,  Employee  Pro- 
duction Records; 

C0MMERC:E/PAT-TM-7,  Patent  AppUca- 
tion  Files; 

COMMERCE/PAT-TM-9,  Patent  Assign- 
ment Records; 

COMMERCE/PAT-TM-10,  Patent  Deposit 
Accounts  System;  and 

COMMERCE/PAT-TM-13.  Petitioners  for 
License  to  File  for  Foreign  Patents; 

The  changes  reflect  the  Patent  and 
Trademark  Office's  plan  to  signifi- 
cantly expand  its  ADP  telecommunica- 
tions capacity  In  order  to  automate 
records,  report,  and  typing  functions 
and  to  Improve  the  quality  and  acces- 
sibility to  Patent  and  Trademark 
Office  personnel  of  Information  relat- 
ed to  the  processing  of  patent  applica- 
tions and  patented  files. 

The  basic  change  is  in  the  storage 
medium  and  the  speed  of  retrieval.  No 
change  Is  made  In  the  nature  of  per- 
sonal data  maintained,  or  the  routine 
uses  of  the  records. 

A  new  system  report  was  submitted 
to  the  Congress  and  the  Office  of 
Management  and  Budget,  as  required 
by  the  Privacy  Act.  Interested  persons 
were  Invited  to  submit  WTltten  data, 
views,  or  arguments  on  or  before 
August  28,  1978.  No  comments  were  re- 
ceived. The  Patent  and  Trademark 
Office  Is  now  In  the  process  of  install- 
ing and  Implementing  the  telecommu- 
nications system.  Therefore,  the  De- 
partment adopts  these  changes  effec- 
tive February  7,  1979. 

2.  On  September  22,  1978  (43  FR 
43112)  the  Department  of  Commerce 
proposed  a  revision  of  the  routine  use 
paragraphs  for  the  COMMERCE/MA- 
4  system  of  records,  General  Agent's 
Protection  and  Indemnity  and  Second 
Seaman's  Insurance:  WSA  and  NSA, 
to  clarify  use  of  medical  information; 
and  for  the  COMMERCE/PAT-TM-6 
system.  Parties  Involved  In  Patent  In- 
terference Proceedings,  with  respect  to 
public  access  to  patent  Interference 
records  upon  an  award  of  priority  by 
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the  Board  of  Patent  Interferences.  In- 
terested persons  were  invited  to 
submit  written  data,  views,  or  argu- 
ments on  or  before  October  23,  1978. 
No  comments  were  received.  The  De- 
partment adopts  the  revised  routine 
uses  effective  October  24,  1978. 

The  systems  referenced  above,  incor- 
porating all  revisions,  were  published 
In  their  entirety  In  the  Federal  Regis- 
ter on  September  22,  1978  (pages 
43132  and  43139-43)  as  part  of  the  De- 
partment's annual  repubMcation  of 
Privacy  Act  systems. 

Authoritt:  S  U.S.C.  552a,  Sec.  3.  Privacy 
Act  of  1074  (Pub.  L.  93-579,  88  Stat.  1896). 

Dated:  January  31,  1979. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  79-4143  Filed  2-6-79;  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PUBLICATION  OF  AND  REQUEST  FOR  COM- 
MENT ON  PROPOSED  RULES  HAVING 
MAJOR  ECONOMIC  SIGNIFiCANCE 

Trad*  Rulo  25  of  tho  Now  Yerii  Cocoa  Ex- 
chongo,  Inc.  Rulo*  1404- A  ond  B  of  tho  Chi- 
cago Morcantilo  Exchango  . 

The  Commodity  Futures  Trading 
Commission,  In  accordance  with  sec- 
tion 5a(12)  of  the  Commodity  Ex- 
change Act  ("Act"),  7  U.S.C.  7a(12) 
(1976),  .as  amended  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  No.  95- 
405,  section  12,  92  Stat.  871  (1978),  has 
determined  that  the  following  pro- 
posed rule  changes  submitted  by  the 
New  York  C(x;oa  Exchange,  Inc.  and 
the  Chicago  Merchantlle  Exchange 
are  of  major  economic  significance  and 
Is  therefore  publishing  these  proposals 
for  public  conunent: 

Trade  Rule  25  of  the  New  York 
Cocoa  Exchange,  Inc.  is  being  amend- 
ed. Although  there  are  various  amend- 
ments throughout  the  rule,  the  Com- 
mission has  determined  that  only 
those  amendments  shown  below  are  of 
major  economic  significance  and  re- 
quire publication.  These  amendments 
were  submitted  to  the  Commission  on 
October  6,  1978.  That  portion  of  the 
rule  to  be  amended  currently  reads  as 
follows; 

Oraoing  Cocoa 

Rule  25.  All  cocoa  to  be  delivered  in  Ex- 
change-segregated lots  must  be  certified  as 
deliverable  with  respect  to  growth,  descrip- 
tion, condition,  count  and  grade  in  accord- 
ance with  the  following  rules. 

1.  The  growth,  description,  condition, 
count  and  grade  of  cocoa  which  may  be  de- 
livered on  an  Exchajige  contract  are  as  fol- 
lows: 
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(a)  Groioth  and  Oejcnprton.— (1)  The 
standard  growths  and  descriptions  of  cocoa 
beans  are  the  following: 

Ghana,  of  the  main  crop  (the  product  of 
Ghana.  West  Africa). 
Bahia  (the  product  of  BraxU). 
San  Thome,  fine  or  superior  (the  product 
of  the  Portuguese  Island  of  San  Thome). 

Ivory  Coast,  fermented,  main  crop  cocoa 
(the  product  of  iTory  Coast  Republic). 

Costa  Rican.  fermented  (the  product  of 
Costa  Rica). 

Panama,  fermented  .(the  product  of 
Panama). 

Nigeria,  of  the  main  crop  (the  product  of 
Nigeria). 

(2)  The  following  variations  in  growths 
and  description  may  be  delivered  at  the  pre- 
miums or  discounts  indicated  below: 

Group  A.— AdditloD  of  one-quarter  cent 
(l/4c)perlb. 

Ceylon,  not  below  native  No.  1  (the  prod- 
uct of  Ceylon). 

Grenada  estates  (the  product  of  Gren- 
ada). 
CuayaquUs  (the  product  of  Ecuador). 
Java,   not  below  No.   3   (the  product  of 
Java). 

Jamaica,  fermented  (the  product  of  Ja- 
maica). 

New  Hebrides,  light  break  fine  (the  prod- 
uct of  New  Hebrid<:«  Is.) 

Samoan.  light  break  fine,  not  lielow  sun 
dried  No.  1  (the  product  of  the  Island  of 
Samoa). 
Trinidad  (the  product  of  Trinidad). 
Venezuelans  (the  prodiR-t  of  Veneiueia). 
Grenada,     Plantatioo    (the    product    of 
Grenada). 

Group  B.— Deduction  of  one-eighth  cent 
(l/8t)per  lb. 

Grenada,  ordinary  (the  product  of  Gren- 
ada). 
Para  up-river  (the  product  of  Brazil). 
Surinam  estate*  (tht  product  of  Surinam). 
Lome,  of  the  main  crop  (the  product  of 
Togo  Republic). 
Vitoria  (the  product  of  Brazil). 
New  Guinea  (the  product  of  New  Guinea). 
Group  C— Deduction  o(  ooc-quarter  cent 
(l/4e)perlb. 

Costa  Rican.  ordinary  (the  product  of 
Costa  Rica). 

Panama,     ordinary     (the     product      of 
Panama). 
Sanchez  (the  product  of  Santo  Domingo). 
Fernando  Po.  of  the  main  crop  (the  prcxl- 
uct  of  the  Spanish  Island  ot  Fernando  Po). 
Tabasco  (the  product  of  Mexico). 
Group  D.— Deduction  of  one-half  cent  (1/ 
2«)perlfo. 
Para  down-river  (the  product  of  Brazil). 
Surinam,  ordinary  (the  product  of  Suri- 
nam). 

San  Thome,  other  than  fine  or  superior 
(the  product  of  the  Portuguese  Island  of 
San  Thome). 

Jamaica,  ordinary  (the  product  of  Jamai- 
ca). 

Cameroon,  ot  the  main  crop  (the  product 
of  the  Republic  of  Cameroon). 

Western  Cameroon,  of  the  main  crop  (the 
product  of  British  Cameroon). 

Group  ^.—Deduction  oi  five-eighths  cent 
(5/8t)  per  lb. 

Ghana,  of  the  middle  crop  (the  product  of 
Ghana.  West  Africa). 

Ivory  Coast,  of  the  middle  crop  (the  prod- 
uct of  the  Ivory  Coast). 
Haiti  (the  product  of  Haiti). 
Orotrp    O.— E>eduction    o*    three-quarters 
cent  (3/4t)  per  lb. 
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Samoan.  not  light  break  fine,  or  below  No. 
1  Sim  dried  (the  product  of  the  Island  of 
Samoa). 

Group  M— Deduction  •(  one  cent  (1«)  per 
lb. 

All  other  growths. 

After  amendment,  this  portion  of  Trade 
Rule  25  will  read  as  follows: 

Orabing  Coco* 

Rule  25.  All  c»coa  to  be  delivered  in  Ex- 
change-segregated lots  must  be  certified  as 
deliverable  with  respect  to  growth,  descrip- 
tion, condition,  count  and  grade  in  accord- 
ance with  the  following  rules. 

1.  The  growth,  description,  condition, 
count  and  grade  of  cocoa  which  may  be  de- 
livered on  an  Exchange  contract  are  as  fol- 
lows: 

(a)  Growth  and  Description.— The  follow- 
ing growth  and  descriptions  of  cocoa,  as 
such  growths  and  description  may  from 
time  to  time  be  known  In  the  trade,  may  be 
delivered  at  the  premiums  or  at  par  as  indi- 
cated below: 

Group  i(.— Addition  of  $160— per  metric 
ton.  Ghana— main  crop;  Ivory  Coast — main 
crop:  Lome— main  crop;  Nigeria— main  crop; 
Sierra  Leone— main  crop. 

Group  B.— Addition  of  $80— per  metric 
ton.  Arriba  (Ecuador);  Bahia  (Brazil);  Cam- 
eroon; Sri  Lanluu  Jamaica;  Java;  Liberia- 
main  crop;  Masie  Nguema  (Fernando  Poo); 
Samoa;  San  Thome;  Surinam;  Taba&co 
(Mexico);  Costa  Rican;  Ghana— mid-crop; 
Grenada;  Guatemala;  Honduras;  New 
Guinea;  New  Hebrides;  Nicaragua;  Nigeria- 
light  crop;  Panama;  Salvador;  Trinidad; 
Venezuela;  Vitoria  (Brazil);  and  Zaire. 

Group  C— At  par.  Bolivia;  Haiti;  Malaysia; 
Para  (Brazil);  Periju  Sanchez  (Dominican 
Republic);  and  all  other  growths  not  pres- 
ently specified  above. 


Subsections  A  and  B  of  rule  1404  of 
the  Chicago  Mercantile  Exchange  are 
being  amended.  The  Commission  has 
determined  that  these  amendments 
are  of  major  economic  significance  and 
require  publication.  These  amend- 
ments were  submitted  to  the  Commis- 
sion on  January  18,  1979.  The  amend- 
ments are  printed  below  showing  dele- 
tions in  brackets  and  additions  in 
italic. 

Section  1404-A  will  read  as  follows: 

A.  Par  Delfvkrt  Untt 

A  par  delivery  unit  is  38.000  pounds  of 
either  12/14  or  14/16  pound  frozen  pork  bel- 
lies shipped  from  one  federally  inspected 
packing  plant  in  the  United  SUtes  which 
upon  inspection  shows  (311  7«  or  less  minor 
defects.  The  unit  may  contain  bellies  from 
hogs  which  have  been  slaughtered  at  one  or 
more  USDA  federally  inspected  slaughter- 
ing planU,  provided  that  all  bellies  in  the 
unit  have  been  uniformly  cut  and  trimmed 
from  whole  dressed  hogs  at  one  federally  in- 
spected establishment. 

Section  1404-B  will  read  as  follows: 

B.  QuAUTT  Deviations  amd  Aixowancbs 

If  the  bellies  in  the  sample  have  no  more 
than  a  total  of  [31]  75  minor  defect  equiv- 
alents, the  entire  lot  will  be  deliverable  at 
par.    Bellies    with    [3>-«0]     76-100    minor 


defect  equivalents  may  be  delivered  at  W« 
discount.  Bellies  with  [61-76]  101-12S  minor 
defect  equivalents  may  be  delivered  at  It 
discount.  Bellies  with  [76-01]  126-1  SO  minor 
defect  equivalent  may  be  delivered  at  IWt 
discount.  BeUies  with  [92-106]  lSl-175 
minor  defect  equivalents  may  be  delivered 
at  2«  discount.  Bellies  with  more  than  [106] 
175  minor  defect  equivalents  are  non-deliv- 
erable. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments 

by    ,    1979    to    Ms. 

Jane  Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington.  D.C.  20581. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 2,  1979. 

Gart  L.  Secvers, 
Acting  Commissioner. 
[FR  Doc.  79-4150  FUed  2-6-79;  8:45  am] 


[3eiO-7<>-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  Hi*  Secretary 

DEFEMSE  INTELUGENCE  AGENCY  AOVISOAY 
COMMimE 

Cloted  Meefin« 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  K  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Advisory  Com- 
mittee win  be  held  at  the  Pentagon. 
Washington.  D.C.  on:  Tuesday  and 
Wednesday,  March  6  and  7,  1979. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discus- 
sion of  classified  information  as  de- 
fined in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee 
will  receive  briefings  on  and  discuss 
several  current  critical  intelligence 
Issues  and  advise  the  Director,  DIA  on 
related  scientific  and  technical  intelli- 
gence matters. 

Maurice  W.  Rocsix. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

PmauARY  2,  1979. 

[PR  Doc.  79-4166  PUed  2-6-79;  8:4«  am] 


[6450-01-Ml 

DEPARTMENT  OF  ENERGY 

Office  ef  Heeringt  and  Appeok 

CASCSFNJEO 

Week  of  Jonwory  12  Nirewsti  ionwory  19,  1979 

Notice  is  hereby  given  that  during 
the  week  of  January  12.  1979  through 
January  19,  1979.  the  appeals  and  ap- 


plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Eiiergy. 

Under  the  EHDD's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  souglit  in  such  cases  may  file 


NOTICES 

with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulatlosis.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person    of    actual    notice,    whichever 
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occui-s  first.  AU  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  January  81,  1979. 

MiBLvnt  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 


List  dp  Cases  Riceited  by  the  OrFicE  of  Hearinos  and  Appcau 
rWeck  of  January  12  Tlirough  January  19,  1979] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  mibmJesJon 


1/12/19.. 
1/15/79.. 

1/15/79.. 


Schulze  Processlni!,  Inc.,  Washington,  D.C.    DED-0274  . 
Aminol)  V£.A.  Inc.,  Houston.  Texas DX£-21I4 . 


Atlantic  RichfWld  Compan;,  Dallas,  Texas    DEA-«283, 

i.^BS-0283. 


1/16/79.. 


Chevron  U.S.A.,  Inc..  San  Prancisao.  Call-  DXE-3115. 
fornia. 


1/15/78 Continental  Oil  Company.  Houston,  Texas.  DEX-0139. 


1/15/79.. 


Northeast     Petroleum     Industries,     Inc.,  DFA-4>2S4.. 
Wasiilneton,  D.C. 


1/15/79 Shell  Oil  Company,  Houston,  Texas DEX-013a. 


l/lfl/79 „ OuU  OU  Corporation,  Houston,  Texas DEH  1997. 


11/16/79. 
1/16/79... 
1/16/79... 
1/17/79... 


Mobil   Oil   Corporation,   New  York,   New  DFA-0286.. 
York. 

Ronald  F.  Schocie,  Odessa,  Delaware DEE-2117.. 


Sonny's  Inc..  Bossier  City,  Louisiana DEE-3116., 

PtMi  R.  Duckworth.  Las  Vegas.  Nevada DFA-0387.. 


1/17/79 Trends  Publishing,  Inc..  Washington.  DC ..  DFA-0235.. 


1/16/79 Miller  ft  Chevalier,  Washington.  D.C DFA-0268.. 


Mociott  for  Discovery.  IF  GRANTED:  Dtocovery  would  be  granted  to 
Schulze  Processing.  Inc.  with  respect  u>  Itc  Appeal  of  the  Entitlements 
Notice  for  October  1978. 

IxtenHon  of  relief  granted  In  Aminoil  U.S.A.,  Inc.,  3  DOE  Par.  (Octo- 
ber 24,  1978).  IF  GRANTED:  Amliioll  U5JL,  Inc.  would  be  permitted 
to  continue  to  sell  the  crude  oil  produced  from  the  California  State 
Lease  392.  Lower  Main  Zone  at  upper  tier  celling  pHces. 

Appeal  of  the  Economic  Regulr.tory  Administration's  Decision  and 
Order;  St*y  Request.  IF  GRANTED:  Atlantic  Richfield  Company 
would  not  be  required  In  January  1979  to  supply  418.600  barrels  of 
crude  oil  tc  Rock  Island  Refining  Corporation.  A  stay  of  the  December 
17.  1978  Deci.^^'on  and  Order  issued  in  this  case  by  the  economic  Regu- 
latory Administration  would  be  granted  pending  a  final  determination 
on  an  Appeal  of  the  supply  order  which  the  Atlantic  Richfield  Compa- 
ny has  filed. 

Extension  of  reMef  granted  in  Chnron  U.SJL,  Inc.,  2  DOE  Par.  (Janu- 
ary 3.  1979).  IP  GRANTED:  Chevron  U.S.A,  Inc.  would  be  permitted  to 
continue  to  stU  the  crude  oil  produced  from  State  Lease  PRC  1924 
Main  Zone,  Summerland  Field,  Offshore,  Santa  Barbara,  California  at 
upper  tier  ceiling  prices. 

Supjilemental  Order.  IF  GRANTED:  Continental  Oil  Comp.-uiy  would  be 
relieved  of  its  obligation  to  supply  motor  gasoline  produced  at  lU 
Denver  and  Biillrgs  refineries  to  four  refiner  customers  p«nding  final- 
Izatlon  of  a  Proposed  Decision  and  Order. 

Appeal  of  an  Information  Request  Denial.  IP  GRANTED:  The  DOE's 
December  15,  1978  Information  Request  Denial  would  be  rescinded  and 
Northeast  Petroleum  Industries.  Inc.,  would  be  granted  access  to  cer- 
tain DOE  data  pertaining  to  the  scope  and  application  of  CLC  Form- 
92.  

Supplemental  Order.  IP  GRANTED:  SheU  Oil  Company  would  be  per- 
mitted to  aliocate  its  motor  gasoline  on  the  basis  of  January  1978 
actual  purchase  volume  or  1972  base  period  volume,  whichever  Is  great- 
er, during  the  pericx!  preceding  flnaUsation  of  a  Proposed  Decision  and 
Order.  

Motion  for  Evidentiary  Hearing.  IP  GRANTED:  An  evidentiary  hearing 
would  be  convened  with  respect  to  a  Statement  of  Objectlotts  submit- 
ted by  Gulf  OH  Corporation  In  response  to  a  Proposed  Decision  and 
Order  issued  to  Mld-Mlchlgan  Truck  Service,  Inc.        

Appeal  of  an  Information  Request  Denial.  iP  GRANTED:  The  DOEs 
November  14,  1978  Information  Request  Denial  would  be  rcscmded  and 
Mobil  OU  Corporation  would  be  granted  access  to  certain  DOE  data. 

Exception  to  the  Reporting  Requlremente.  IP  GRANTED:  Ronald  P. 
Schocie  would  not  be  required  to  file  Form  EIA-76  (Monthly  Motor 
Gasoline  Service  Station  Survey). 

Exception  to  Change  Supplier.  IF  GRANTED:  Sonny's,  Inc.  would  be 
granted  a  new  ba.^  period  supplier  of  motor  gasoline  to  replace  Its  pres- 
ent supplier.  Southern  Marketing  Company. 

Appeal  of  an  Information  Request  Denial.  IP  GRANTED:  The  DOEs 
December  7,  1978  Information  Request  Denial  would  be  rsscinded  and 
Paul  Duckworth  would  receive  access  to  cost  informaUon  ragardlng  oer- 
tain  "Baneberry  lawsuits."  

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  DOE'S 
December  6,  1978  Information  Request  Denial  would  be  r«.<!clnded  and 
Trends  Publishing,  Inc.  would  receive  access  to  additional  DOE  materi- 
al generated  by  the  Nuclear  Regtilatory  Commission. 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  DOE's 
December  16.  1978  Information  Request  Denial  would  be  rescinded  and 
Miller  &  Chevalier  would  receive  access  to  a  report  prepared  for  the 
DOE  by  Price  Waterhouse  &  Company. 


NoTiCBB  OF  Objection  Received 


Date  Name  and  Itxaitlon  of  applicant 

1/12/79 „ „.  Young  Coal  Co.,  Waterloo,  Iowa „ 

1/13/79 Bdglngton  OU  Co.,  Washington.  D.C 

1/13/79 Chester  P.  DoUey,  Los  Angeles,  Calif omia ...... 

1/13/79 Atlantic  OU  Company.  Los  Angeles,  California ..... \ 

l/16/79.„„„™...._„...™__„_„  Texaoo,  Inc.,  Denver,  Colorado _._.„.».__..„ ._._ 


Case  No. 

DEE-0664 
DXE-1890 
DEE- 1020 
DEE-1032 
DEE-lIM 


noCtAl  lEGISTn,  vol.  44,  MO.  17— WCONiSOAY,  PEMtUAJTY  7,  1979 


PfDBtAL  IE«ISTBl,  VOL  44,  NO.  37— WIDNESOAY,  FEBRUARY  7,  1979 


UMI 
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List  of  Cases  Received  by  the  Omcr  or  HEARiifcs  awd  Appeals— Continued 
CWeek  of  Juxu»ir  13  Throufh  Jaoiuiry  19.  1979] 


NOTICES 


Ditte 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  nibmlHloii 


Proposed  Remedial  Orders 


l/n/7t.. 
l/17/7».. 


Elm  City  PUling  Stations.  Inc.,  New  Haven.  Connecticut . 
Ramco  Oil  Company.  Weat  Sacnunento,  California 


DRO-0171 
DRO-Onj 


[FR  Doc.  79-4211  Filed  2-6-79;  8:45  ami 


[6450-01] 


ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

January  15  throiigh  January  19,  1?79 

Notice  is  hereby  given  that  during 
the  period  January  15  through  Janu- 
ary 19.  1979.  the  Proposed  Decisions 
and  Orders  which  are  summaiizod 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  Part  205.  were 
Issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposed  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actural  notice, 
wliichever  occurs  first.  The  new  iJroce- 
dures  also  specify  that  Lf  a  Notice  of 
Objection  is  not  received  form  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wished  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  Issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 


Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton. D.C.  20461.  Monday  thorugh 
Pirday.  Between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t..  except  federal 
holidays. 

MiLviN  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 
February  1,  1979. 

Proposed  Decisions  Ain>  Orders 

Ckamplin  Petroleum  Company,  Fort  Worth, 
Texas,  DEE-2033,  Crude  oil 

Cbamplin  Petroleum  Company  filed  and 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Sutton 
Lease  located  in  Oklahoma  County.  Oklaho- 
ma, at  upper  tier  ceiling  prices.  On  January 
16,  1979.  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  tentatively  deter- 
mined that  the  exception  request  be  grant- 
ed in  part. 

Chevron  USA,  Inc.,  San  Francisco,  Califor- 
nia. DEE-1993,  Crude  oU 

Chevron  USA.  Inc..  filed  an  Aplication  for 
exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Chevron  to  sell  a 
portion  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Huntington  B-PE  Unit  at  upper  tier 
ceUing  prices.  On  January  16.  1979,  the 
DOE  Issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  granted. 

Continental  Oil  Company,  Houston.  Tefcas, 
DEE-1979,  Motor  gasoline 

Continental  OU  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.9.  The  exception  request,  if 
granted,  would  relieve  Continental  of  Its  ob- 
ligation to  supply  motor  gasoline  to  certain 
customers  from  the  firm's  Denver.  Colorado 
and  Billings.  Montana  refineries.  On  Janu- 
ary 15,  1979,  the  DOE  Issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted. 


Kenneth  Luff,  Inc.,  Denver,  Colorado.  DEE- 
1300,  crude  oil 

Kenneth  Luff.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  celling  prices  the  crude  oil 
which  Is  produced  from  Green  River  Partici- 
pating Area  "B"  of  the  Walker  Hollow  Unit, 
located  In  Uintah  County,  Utah.  On  Janu- 
ary 18.  1979,  the  DOE  Issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted  in  pei-t. 

Laketon  Asphalt  Raining,  Inc.,  EvansviOe, 
Indiana,  DXE-2029,  crude  oil 

Laketon  Asphalt  Refining.  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  ESititlemenU 
Program).  The  exception  request.  If  grant- 
ed, would  relieve  Laketon  of  the  entitlement 
purchase  obligation  Imposed  in  the  month 
of  February  1978  to  account  for  the  firm's 
crude  oil  receipts  and  runs  to  stills  during 
the  month  of  December  1978.  On  January 
19.  1979  the  DOE  Issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  should  be  denied,  and 
that  Laketon  should  be  required  to  pur- 
chase $223,949.40  of  entitlements  over  a  six 
month  period  to  offset  the  excessive  excep- 
tion relief  which  the  firm  had  received 
during  Its  1978  fiscal  year. 

Marathon     Oil     Company,     FinUiy.     Ohio. 
DXE-2097,  crude  oU 

Marathon  Oil  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request.  If  granted,  would  result  In  an  exten- 
sion of  exception  relief  previously  granted 
and  would  permit  the  firm  to  sell  100  per- 
cent of  the  crude  oil  which  It  produces  from 
the  Middle  Stevens  and  Upper  Stevens 
Properties  at  market  prices.  On  January  19. 
1979.  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 

Pacific  Resources,  Inc.,  Honolulu,  Hawaii. 
DEB-1668,  crude  oil 

Pacific  Resources.  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
Section  211.67(1X4)  of  the  DOE  Entitle- 
ments Program.  The  PRI  exception  request. 
If  granted,  would  afford  the  firm  entitle- 
ment benefits  to  compensate  It  for  the  pen- 
alty Imposed  by  the  provisions  of  Section 
211.67(i)(4)  with  respect  to  its  Imports  of 
crude  oils.  On  January  19.  1979.  the  DOE 


Issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Phillips  Petroleum   Company,   Bartlesville, 
Oklahoma,  DEE-1888,  crude  oil 

Phillips  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  excep- 
tion request.  If  granted,  would  permit  Phil- 
lips to  sell  the  crude  oil  produced  from  the 
Evelyn  "A"  lease,  located  In  Converse 
County,  Wyoming,  at  market  price  levels. 
On  January  15,  1979,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  Phillips  request  be  granted. 

Phillips  Petroleum  Company.   Bartlesville, 
Oklahoma,  DXE-2019  and  DXE-2020 

Phillips  Petroleum  Company  filed  two  Ap- 
plications for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion requests.  If  granted,  would  result  In  ex- 
tensions of  exception  relief  prevloiisly 
granted  and  would  permit  the  firm  to  con- 
tinue to  sell  certain  portions  of  the  crude  oU 
which  It  produces  from  the  Holder  "B" 
Lease  and  the  Yount  "B"  Lease  at  upper 
tier  celling  prices.  On  January  15.  1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  an  extension  of  ex- 
ception should  be  granted. 

Shell  Oil  Company.  Houston,  Texas,  DEE- 
2014,  motor  gasoline 

Shell  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.10.  The  exception  request.  If  grant- 
ed, would  permit  Shell  to  allocate  motor 
gasoline  on  the  basis  of  the  actual  volume  of 
motor  gasoline  purchased  during  the  corre- 
sponding month  of  the  preceding  calendar 
year,  or  the  volume  purchased  in  the  1972 
base  period,  whichever  is  greater.  On  Janu- 
ary 15,  1979.  the  DOE  Issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted. 

True  Oil  Company.  Casper,  Wyoming,  DEE- 
1969.  crude  oil 

True  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request.  If  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the  Lau- 
bach  lease  located  In  McCone  County.  Mon- 
tana, at  upper  tier  celling  prices.  On  Janu- 
ary 15.  1979,  the  DOE  Issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted  In  part. 

Union  Oil  Company.  Los  Angeles,  Califor- 
nia, DXE-1076,  crude  oil 

Union  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  <f  granted,  would  extend  exception 
relief  previously  granted  to  the  firm  and 
would  permit  Union  to  sell  the  crude  oil  pro- 
duced from  the  Point  Conception  Field  at 
upper  tier  celling  prices.  On  January  18, 
1979,  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 

[FR  Doc.  79-4213  FUed  2-6-79;  8:45  ami 
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ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

ianuary  22  Hireugh  January  26,  1979 

Notice  is  hereby  given  that  during 
the  period  January  22,  through  Janu- 
ary 26.  1979,  the  Proposed  Decisions 
sind  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  E]xception  which  had  been 
f Ued  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR.  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and-  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  smy  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  sp>ecLfy  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  Issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding invohing  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street,  N.W..  Wasliing- 
ton,  D.C.  20461,  Monday  through 
FYiday,  between  the  hours  of  1:00  p.m. 
and  5:00:  p.m.,  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director.  Office  of 
Hearings  and  Appeals. 

February  1, 1979. 

Proposed  Decisions  and  Orders 

Burdett     Oxygen     Company,     Norristown, 
Pennsylvania,  DEE-1023,  propane 

Burdett  Oxygen  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.9.  The  Burdett  exception  re- 
quest. If  granted,  would  result  In  the  Issu- 
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ance  of  DOE  Orders  terminating  the  firm's 
base  period  supplier/purchaser  relationship 
with  Amergas-Ugite  Division  and  assigning 
Burdett  a  new  base  period  supplier  or  sup- 
pliers of  propane.  On  January  23.  1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Burdett  excep- 
tion request  be  d^iIed. 

Colonial  Oil  Company,  Jacksonville  Flor- 
ida, DEE-1461,  motor  gasoline 

Colonial  Oil  Company  filed  an  Application 
for  Exception  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations.  Co- 
lonial's exception  request.  If  granted,  would 
result  In  the  Issuance  of  an  Order  which 
would  either  (I)  assign  a  new,  lower  priced 
supplier  as  Colonial's  base  period  supplier  of 
motor  gasoline  in  place  of  Its  present  base 
period  supplier,  American  Petrofina,  Inc. 
(Flna).  or  (ID  require  Pina  to  establish  a  new 
class  of  purchaser  Into  which  It  would  place 
Colonial,  or  transfer  Colonial  from  its  pres- 
ent class  of  purchaser  into  one  of  Fina's 
other,  existing  classes  or  purchaser.  On  Jan- 
uary 22.  1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Colonial  exception  request  should  be 
granted  and  that  Fina  should  be  required  to 
create  a  new  class  of  purchaser  into  whicb  It 
will  place  Colonial.     .        ' 

Continental  Oil  Company.  Houston,  Texas, 
DEE-1889.  motor  gasoline 

Continental  Oil  Company  fUed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  E.  The  exception 
request,  if  granted,  would  permit  Conoco  to 
adjust  the  manner  In  which  its  base  period 
marketing  costs  are  established  under  10 
CFR  212.83(c)  and  would  permit  Conoco  to 
eliminate  the  marketing  costs  associated 
with  certain  bulk  plants  and  service  stations 
sold  by  the  firm  to  independent  marketers 
pursuant  to  a  divestiture  plan.  On  January 
26,  1979,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
Application  for  Exception  be  granted. 

W.  B.  Jayred,  Houston,   Texas,  DEE-1984, 
crude  oil 

W.  B.  Jayred  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request.  If 
granted,  would  permit  Jayred  to  sell  at 
market  prices  the  crude  oil  produced  for  the 
benefit  of  the  working  Interests  from  the 
Delta  No.  3A  6550'  SU  397  Lease  located  In 
the  Stella  Field,  Plaquemines  Parish,  Louisi- 
ana. On  January  23,  1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed In  part. 

Donald  J.  Johnson,  Vernal,  Utah,  DEX-0042, 
crude  oU 

On  May  13,  1977,  the  E>OE  issued  a  Deci- 
sion and  C^der  which  granted  Donald  J. 
JohnBon  exception  relief  from  the  provi- 
sions of  10  CFR  212.73  In  order  to  provide 
the  firm  with  an  economic  incentive  to  un- 
dertake an  investment  in  a  crude  oU  proper- 
ty which  it  had  proposed.  In  accordance 
with  the  terms  of  that  Decision  and  Order 
Johnson  submitted  actual  financial  and  pro- 
duction data  for  the  Roosevelt  Unit  for  the 
year  1977  and  projected  financial  and  pro- 
duction data  through  the  year  1985.  On 
January  23,  1979,  after  reviewing  the  level 
of  exception  relief  granted  to  Johnson,  the 
DOE  Issued  a  Proposed  Decision  and  C>rder 
which  determined  that  the  amoimt  of  ex- 
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ceptlon  relief  preTlouslr  granted  should  be 
adjusted  through  the  year  198S. 

Lago  Petroleum  Company,  Houston.  Texoi, 
DEE- 2908,  crude  oO 

LaffO  Petroleum  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D.  The  exception 
request.  If  granted  would  permit  Lai^u  to  sell 
a  portion  of  the  crude  oU  produced  from  the 
T.  J.  Felder  No.  4  Lease.  South  Wharton 
Field,  Wharton  County,  Texas  at  upper  tier 
celling  prices.  Oc  January  23.  1979,  the 
DOE  issued  a  Proposed  Decision  amd  Order 
which  determined  that  the  Lago  exception 
request  be  granted  lu  part. 

Mid-Penn  Refining  Company.  Harmony, 
Penruylvanim,  DEE-t474.  motor  gaso- 
line 

Mid-Penn  Refining  Company  filed  an  Ap- 
plication for  Bxception  from  the  provisions 
of  10  CFR,  21l.f.  The  exception  request,  if 
granted  would  result  in  the  issuance  of  an 
order  by  the  DOE  assigning  a  new  base 
period  supplier  to  furnish  motor  gasoline  to 
Mld-Penn's  operations  in  the  Stale  of  Penn- 
sylvania. On  January  2S.  1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

MoTuanto  Company,  Houston.  Texas.  DXE- 
2003;  DXE-2094.  crude  otl 

Monsanto  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted  would  extend  exception 
relief  previously  granted  the  firm  and  would 
permit  Monsanto  to  sell  the  crude  oil  pro- 
duced for  the  benefit  of  the  woriting  inter- 
est owners  at  the  Hendrick  "A"  and  Hen- 
drlck  C"  properties  at  upper  tier  ceiling 
prices.  On  January  23.  1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part. 

Navajo  Refining  Company,  Washington. 
D.C..  DEX-0006.  crude  oU 

In  accordance  with  Decisions  and  Orders 
issued  to  the  Narajo  Refining  Company 
which  granted  the  firm  exception  relief 
from  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1977  fiscal  year. 
On  January  22.  19T9,  after  reviewing  the 
level  of  exception  relief  granted  to  Navajo, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  Navajo  should 
purchase  entitlements  equtd  in  value  to 
$126,804. 

Tesora  Petroleum  Corporation,  San  Anto- 
nio, Texas,  DEE-0444,  crude  oil 

Tesoro  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  Tesoro  of  its  obligation  to 
purchase  entitlements.  On  January  22,  1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Texaco,  Inc.,  White  Plains.  New  York.  DEE- 
2041,  motor  gasoline 

Texaco.  Inc.  fUed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR 
211.10  and  211.102.  The  exception  request,  if 
granted,  would  permit  Texaco  to  allocate 
motor  gasoline  to  Its  customers  on  the  basis 
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of  the  actual  volume  of  motor  gasoline  pur- 
chased during  the  corresponding  month  of 

1978.  The  relief  requested  would  remain  in 
effect  until  March  31.  1979.  On  January  26. 

1979.  the  DOE  Issued  a  I»roposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  in  part. 

Tosco  Corporation,  Los  Angeles.  California, 
DEX-0118.  crude  ofl 

Tosco  Corporation  fUed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.«J7  (Entitlements  Program).  The  excep- 
tion request,  if  granted,  would  result  In  the 
extension  of  the  exception  relief  which  was 
initially  granted  to  the  firm  In  7'ojco  Corp., 
5  FEA  Par.  83,148  (1977).  On  January  23, 
1979.  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  denied. 

UCO   Oil    Company,    Whittier,    California, 
DPl-0014,  Naphtha 

UCO  Oil  Company  filed  an  Application 
form  Exception  from  the  provisions  of  10 
CFR  213.35(c).  The  exception  request.  If 
granted,  would  permit  the  firm  to  import 
1,227.500  barrels  of  finished  naphtha  into 
District  V  on  a  license  fee-exempt  basis 
during  the  current  allocation  period  On 
January  25.  1979.  the  DOE  issu(*d  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  firm's  request  be  denied. 

[FR  Doc.  79-4212  Piled  2-6-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

W«tt«rn  Ar»a  Power  Adminittration 

PUBLIC  PAKTiaPATION  IN  GCNCRAL  ADJUST- 
MENTS IN  POWE«  RATCS  AND  SUPPIEMEN- 
TAL  PROCEEDINGS  FOR  POWER  RATE  AD- 
JUSTMENTS FOR  CENTRAL  VALLEY  PROJECT, 
CALIFORNIA 

Aai*n(l*d  Pr*c*d«K*« 

AGENCY:  Wrstem  Area  Power  Ad- 
ministration, Department  of  Ehiergy. 

ACTION:  Notice  of  amendment  to 
procedures. 

SUMMARY:  Current  procedures  for 
public  publication  are  amended  to  in- 
corporate: the  effect  of  the  delegation 
of  authority  to  the  Assistant  Secretary 
for  Resource  Applications  to  confirm 
and  approve  and  place  in  effect  on  an 
interim  basis  power  and  transmLssion 
rates  pending  confirmation  and  ap- 
proval of  rates  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commis- 
sion. 

EFFECTIVE:  Amended  procedurej;  are 
effective  upon  ttie  date  of  this  publica- 
tion. 

FOR  FURTHER  INFORMATION 
COfrrACT: 

Robert  Babson.  Office  of  General 
Counsel,  Western  Area  Power  Ad- 
ministration. P.O.  Box  3402.  Golden. 
Colorado  80401  (303)  231-1526. 

SUPPLEMENTARY  INFORMATION: 
Pinal  Procediu^s  for  Public  Participa- 


tion in  General  Adjustment*  for  West- 
em  Area  Power  Administration  Power 
Rates  were  published  in  the  Federal 
Register  on  March  23.  1978  (43  FR 
12080).  On  April  18.  1978.  Supplemen- 
tal Proceedings  for  Public  Participa- 
tion in  Power  Rate  Adjustments  for 
Central  Valley  Project,  California, 
were  published  (43  FR  16392).  Under 
these  procedures,  an  armouncment  of 
a  tentative  rate  adjustment  proposal  is 
followed  by  a  lengthy  consultation  and 
comment  period.  After  analysis  of 
public  comments,  a  proposed  decision 
on  the  rate  adjustment  is  made  and 
announced  by  the  Assistant  Secretary, 
either  on  an  interim  or  final  basis,  and 
submitted  to  the  Economic  Regulatory 
Administration  (ERA)  for  review.  Fur- 
ther comments  are  accepted  by  the 
ERA.  After  considering  the  proposed 
decision  and  all  comments  made 
before  and  after  the  proposed  deci- 
sion, a  final  decision  is  then  made  by 
the  Administrator  of  the  ERA. 

DOE  Delegation  Order  No.  0204-33, 
published  in  the  F^eral  Register  on 
December  28,  1978,  (43  FR  60637).  re- 
quires amending  the  procedures  to  re- 
flect the  new  authority  of  the  Assist- 
ant Secretary  for  Resource  Applica- 
tions and  the  Federal  Energy  Regula- 
tory Commission.  The  amendments 
are  set  forth  l)elow.  There  is  no 
chsinge  in  the  opportunity  of  the 
public  to  participate  in  the  decision- 
making process  of  the  Assistant  Secre- 
tary. 

To  the  extent  that  section  501  of  the 
DOE  Organization  Act  is  applicable  to 
these  procedures,  it  has  been  deter- 
mined that  no  substantial  issue  of  fact 
or  law  exists  and  that  these  regula- 
tions are  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy  or 
large  nimibers  of  individuals  or  busi- 
nesses. Therefore,  these  regulations 
are  being  promulgated  in  accordance 
with  section  533  of  Title  5,  United 
States  Code.  These  procedures  relate 
to  Department  mainagement  and  per- 
sonnel and  to  rules  of  agancy  organiza- 
tion, procedure,  or  practice,  and  there- 
fore are  being  made  final  without 
notice  and  comment  (5  U.S.C.  53 
(a)(2).  (b)  (A)). 

Proposed  new  power  rate  adjust- 
ment procediires  for  all  pov¥er  market- 
ing administrations  will  be  t)ubllshed 
for  public  comment  by  the  Depart- 
ment of  ESnergy  within  the  next  sever- 
al months.  Those  procedures,  as  final- 
ly adopted,  will  replace  the  amended 
Western  Area  Power  Administration 
procedures.  It  is  expected  that  the 
Central  Valley  Project  (CVP)  rate  de- 
cisions by  the  Assistant  Secretary  will 
be  made  before  that  time.  If  not,  the 
CVP  supplemental  procedures  will  be 
further  amended  as  necessary. 

PrtKedures  to  be  developed  and 
adopted  by  the  Federal  Energy  Regu- 


latory   Commission    su"e    beyond    the 
scope  of  these  procedures. 

Issued  in  Wsishington,  D.C.,  January 
31,  1979. 

George  S.  McIsaac, 

Assistant  Secretary, 
Resource  Applications. 

Amendments  to  Procedures  for 
Public  Participation  in  General 
Adjustments  in  Rates  for  Power 
Marketed  by  the  Western  Area 
Power  Administration 

Sections  3.  8.  9,  10,  and  11  of  the  pro- 
cediu-es  published  in  the  Federal  Reg- 
ister on  March  23.  1978  (43  F.R. 
12080),  are  rescinded  and  replaced  by 
the  following  effective  upon  publica- 
tion: 

3.  Definitions.  As  u.sed  herein— 

a.  "Departmental"  refers  to  all  per- 
sonnel suid  components  of  the  Depart- 
ment of  Energy  except  the  Federal 
Energy  Regulatory  Commission 
(FERC). 

b.  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Resource  Ap- 
plications of  the  Department  of 
Energy  or  his  designee. 

c.  "Administrator"  means  the  Ad- 
ministrator of  the  Western  Area 
Power  Administration  or  his  designee. 

d.  "Provisional  Rate"  means  a  rate 
that  has  been  confirmed  and  approved 
on  an  interim  basis  by  the  Assistant 
Secretary. 

8.  Proposed  decision  on  rate  adjust- 
ment Following  review  of  the  infor- 
mation and  comments  gathered  in  the 
course  of  the  proceedings  described 
above,  the  Assistant  Secretary  will  an- 
nounce Ills  proposed  decision  on  the 
rates.  A  statement  shall  be  prepared  of 
the  principal  factors  leading  to  the  de- 
cision which  shall  include  an  explana- 
tion responding  to  the  major  com- 
ments, criticisms,  and  alternatives  of- 
fered during  the  comment  period.  In- 
terested persons  will  be  given  at  least 
30  days  from  publication  of  notice  to 
submit  comments  in  writing  to  the  As- 
sistant Secretary  on  the  proposed  deci- 
sion. An  opportvmity  for  an  oral  pres- 
entation of  views,  data,  and  arguments 
will  be  afforded  Interested  persons 
upon  request. 

9.  Provisional  rates. 

a.  Following  review  of  any  oral  or 
written  comments  on  the  proposed  de- 
cision, the  Assistant  Secretary  will 
confirm  and  approve  rates  to  become 
effective  on  an  interim  basis.  A  state- 
ment shall  be  prepared  of  the  princi- 
pal factors  leading  to  the  decision 
which  shall  Include  an  explanation  re- 
sponding to  the  major  comments,  criti- 
cisms, and  alternatives  offered  during 
the  comment  period. 

b.  The  Assistant  Secretary  shall  set 
the  effective  date  for  the  rates  he  has 
confirmed  and  approved  on  an  interim 
basis.  The  effective  date  shall  normsd- 
ly  be  at  least  30  days  after  the  Assist- 


NOTICES 

ant  Secretary's  decision,  except  that 
the  effective  date  may  be  sooner  when 
appropriate  to  meet  a  contract  dead- 
line, to  avoid  financial  difficulties,  or 
to  provide  a  rate  for  a  new  project  or  a 
new  service. 

c.  The  effective  date  of  the  Provi- 
sional Rates  for  the  purpose  of  billing 
may  be  adjusted  by  the  Administrator 
to  coincide  with  the  beginning  of  the 
next  billing  period  following  the  date 
set  by  the  Assistant  Secretary. 

d.  The  Provisional  Rates  shall 
remain  in  effect  on  an  interim  basis 
untU:  (1)  they  are  confirmed  and  ap- 
proved by  the  FERC.  (2)  lower  substi- 
tute rates  are  confirmed  and  approved 
on  a  final  basis  by  the  FERC,  (3) 
higher  substitute  rates  are  confirmed 
and  approved  and  placed  in  effect  by 
the  FERC,  (4)  the  rates  last  previously 
confirmed  and  approved  on  a  final 
basis  become  effective  under  section 
10  below,  or  (5)  they  are  superseded  by 
other  Provisional  Rates  placed  in 
effect  by  the  Assistant  Secretary, 
whichever  (x^urs  first. 

10.  Final  rate  approval;  refunds. 

a.  Following  confirmation  and  ap- 
proval of  rates  on  an  interim  basis,  the 
Assistant  Secretary  shall  submit  such 
rates  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis.  If  the 
FERC  confirms  and  approves  the  P>ro- 
visional  Rates  on  a  final  basis,  such 
confirmation  and  approval  shall  be 
retroactive  to  the  effective  date  set  by 
the  Assistant  Secretary. 

b.  In  the  event  a  rate  developed  by 
the  Assistant  Secretary  is  disapproved 
by  the  FERC.  the  Assistant  Secretary 
shall  within  120  days  or  such  addition- 
al time  as  the  FERC  may  provide,  de- 
velop and  submit  to  the  FERC  a  sub- 
stitute rate  for  action  by  the  FERC.  A 
rate  confirmed  and  approved  by  the 
Assistant  Secretary  on  an  interim 
basis  that  is  disapproved  by  the  FERC 
shall  remain  in  effect  as  provided  by 
the  Assistant  Secretary,  until  a  substi- 
tute rate  is  confirmed  and  approved  on 
a  final  basis  by  the  FERC;  Provided, 
That  if  the  Assistant  Secretary  does 
not  submit  a  substitute  rate  within  120 
days  or  such  greater  time  as  the  FERC 
may  provide,  and  if  the  rate  has  been 
disapproved  because  the  FERC  deter- 
mined that  it  would  result  in  total  rev- 
enues in  excess  of  those  required  by 
law,  the  rate  last  previously  confirmed 
and  approved  on  a  final  basis  will 
become  effective  on  a  date  and  for  a 
period  determined  by  the  FERC  and 
revenues  collected  in  excess  of  such 
rate  during  the  interim  period  will  be 
refimded  with  interest  to  the  extent 
determined  by  the  FERC.  If  a  substi- 
tute rate  confirmed  and  approved  on  a 
final  basis  by  the  FERC  is  lower  than 
the  rate  in  effect  on  an  interim  basis, 
any  overpayment  shall  be  refimded 
with  interest  as  determined  by  the 
FERC.  If  a  substitute  rate  (X)nfirmed 
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and  approved  on  a  final  basis  by  the 
FERC  is  higher  than  the  rate  in  effect 
on  an  interim  basis,  such  rate  shall 
become  effective  on  a  subsequent  date 
set  by  the  FERC.  If  at  any  time  it  is 
determined  by  the  FERC  that  the  ad- 
ministrative cost  of  a  refund  would 
outweigh  the  amoimt  to  be  refunded, 
no  refund  will  be  required. 

11.  Procedural  rulings.  Prior  to  an- 
nouncement of  the  proposed  decision 
referred  to  in  section  8,  the  adminis- 
trator may  postpone  any  procedural 
date  or  ^,  make  other  procedural 
changes  for  gcxxl  cause  shown  at  the 
request  of  any  party  or  on  his  own 
motion. 

Amendments  to  SuppLEBfENTAL  Pro- 
ceedings FOR  Public  Participation 
IN  Power  Rate  Adjustments  for 
Central  Valley  Project,  Califor- 
nia 

Sections  2,  7,  8,  9,  10,  and  11  of  the 
supplemental  proceedings  for  public 
participation  in  power  rate  adjust- 
ments for  the  Central  Valley  F*roject 
published  in  the  Federal  Register  on 
April  18,  1978  (43  F.R.  16392),  are  re- 
scinded and  replaced  by  the  foregoing 
sections  effective  upon  publication. 
For  the  purpose  of  the  supplemental 
procedures,  the  foregoing  sections  are 
hereby  renumbered  2,  7,  8,  9,  and  10. 
Section  2  is  further  amended  by  the 
addition  of  the  following  definition: 

e,  "Party"  refers  to  any  person  who 
submitted  initial  comments,  supple- 
mental comments,  or  rebuttal  com- 
ments either  orally  at  a  forum  or  in 
writing, 

£PR  Doc.  79-4145  FUed  2-«-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

M*«tinB* 

In  accordance  with  section 
252(c)(l)(A)(I)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 
notice  is  hereby  provided  of  the  fol- 
lowing meetings. 

I.  A  meeting  of  subcommittee  C  of 
the  Industry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  will 
be  held  on  February  13,  1979,  at  the 
offices  of  the  lEA.  2  rue  Andre  Pascal. 
Paris  16,  France,  cr  at  such  other  loca- 
tion In  Paris  as  the  lEA  may  desig- 
nate, beginning  at  10:00  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Pricing  In  an  emergency. 
8.  Extraordinary  costs. 

4.  Framework  for  antitrust  clearances. 

5.  Status  of  legal  clearances. 

6.  Presentation  on  dispute  settlement 
center. 

7.  Future  work  program. 
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II.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  will 
be  held  on  February  14.  1979.  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal. 
Paris  16.  Prance,  or  at  such  other  loca- 
tion in  Paris  as  the  lEA  may  designate 
beginning  at  9:30  a.m.  The  agenda  Is  as 
follows: 

1.  Opening  remarks. 

2.  Frairework  for  antitrust  clearances. 

3.  Report  by  lEA  Scoretariat  on  technical 
aspects  of  Jai'.uary  and  February  Question- 
naire A  and  Questionnaire  B  submissions. 

4.  Review  Secretariat  papers; 

A.  Report  by  the  SEQ  working  group  on 
BPFC. 

B.  National  emergency  sharing  organiza- 
tions (NESOs). 

C.  Product  imbalance  workshop. 

D.  Agreement  between  Dutch  administra- 
tion and  lEA  Secretariat  on  statistical  treat- 
ment of  incomplete  trade  data. 

E.  Arrangements  for  cross  border  traffic 
in  an  emergency. 

F.  Historical  data  in  Questionnaire  A  and 
B  formats  (e.g..  September  and  October  in 
recent  submission). 

5.  Emergency  Management  Manual 
changes: 

A.  Questionnaire  A  and  B  reporting 
iTitructions. 

B.  Frequency  and  timing  of  Questionnaire 
A  and  B  submissions. 

6.  Computer  logging  of  voiontary  offers. 

7.  Future  work  program. 

III.  A  meeting  of  the  Industry  Advi- 
sory Board  (LAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
February  15  and  16.  1979.  at  the  head- 
quarters of  the  lEA,  2  rue  Andre 
Pascal,  Paris  16,  France,  or  at  such 
other  location  In  Paris  as  the  lEA  may 
designate,  beginning  at  9:30  a.m.  on 
February  15.  The  agenda  Is  as  follows: 

1.  Opening  reiaarks  by  the  Chairman  in- 
cluding: 

A.  Membership,  subcommittee  chairman- 
ship and  ISAG  staffing. 

B.  Communications  to  and  from  the  lEA. 

C.  Report  on  SEQ  meeting  of  November 
27  and  28,  1978. 

2.  Matters  arising  from  the  record  note  of 
lAB  meeting  on  November  10.  1978. 

3.  Worldwide  supply  outlook. 

4.  Report  by  lEA  on  technical  aspects  of 
January  and  February  QuesMonnaire  A  and 
B  submission. 

5.  subcommittee  C  report. 

A.  Framework  for  antitrust  clearances. 

B.  Presentation  on  dispute  settlement 
center. 

C.  Status  of  legal  clearaaoes. 

D.  Future  work  program. 

6.  Sutxximmittee  A  report. 

A.  Framework  for  antitrust  olearances. 

B.  Review  Secretariat  papers. 

(1)  Seasonalizatioa  of  "trigger"  and  alloca- 
tion calculations. 

(2)  Frequency  and  timing  of  Question- 
naire A  and  B  submissions. 

(3)  Historical  data  in  QuetJtionnaire  A  and 
B  formats  (e.g.,  September  and  October  in 
recent  submission). 

(4)  Cross  border  traffic  in  an  emergency. 

(5)  Other  papers  as  time  permits. 

7.  Report  of  ISAG  Btanager  including: 
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A.  ISAG  organization  and  staffing. 

B.  ISAG/Secretariat  Operations  Manual 
(ISOM). 

C.  ISAG  training. 

D.  Future  work  program. 

8.  Position  of  Reporting  Companies  under: 

A.  EEC  competition  regulations. 

B.  U.S.  Voluntary  Agreement. 

9.  Future  work  program  for  the  lAB. 

10.  Date  and  renues  of  future  meeting  of 
the  lAB  and  subcommittees. 

rv.  A  meeting  of  the  Industry  Advi- 
sory Board  (LAB)  to  the  International 
Energy  Agency  (LEA)  will  be  held  on 
February  19,  1979,  at  the  headquarters 
of  the  lEA.  2  rue  Andre  Pascal,  Paris, 
16.  France,  or  at  such  other  location  In 
Paris  as  the  lEA  may  designate,  begin- 
ning at  9:30  a.m.  The  agenda  is  as  fol- 
lows: 

1.  Approval  of  the  draft  agenda. 

2.  Summary  record  of  the  twenty-third 
meeting. 

3.  Oil  supply  and  demand  outlook  for  1st 
quarter— 4th  quarter  1979.  (Report  by  the 
Secretariat). 

4.  Special  section  of  the  information 
system: 

A.  Technical  aspects  of  Questionnaire  A 
and  B  transmissions  in  January  and  Febru- 
ary. 

B.  Base  period  final  consumption: 

(1)  (Current  calculation  (4th  quarter 
1977—3  quarter  1978): 

(2)  Report  by  the  working  group  on 
BPFC. 

C.  Emergency  reserves  at  October  1,  1978. 

5.  Future  meeting  dates. 

6.  Any  other  business. 

As  provided  In  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act.  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington.  D.C.,  Febru- 
ary 2,  1979. 

ROBBRT  C.  Gooowiif,  Jr.. 
Assistant  General  Counsel  Inter- 
national Trade  and  Emergen- 
cy Preparedness. 
[FR  Doc.  79-4316  FUed  >-«-79:  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1053-7] 

tECONSIOMATION  OF  THE  USE  Of  PASOUHl- 
GIFFOXD  DtSPERSION  COEfrlQENTS  FOU 
STABILITY  CLASS  A  IN  SCTDNG  EMISSION 
UMITATIONS  FO«  FOUt  OHIO  POWER 
HAHTS 

On  June  29.  1978,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
remanded  to  the  Environmental  Pro- 
tection Agency  (EPA  or  the  Agency) 
its  decision  to  use  the  Pasquill-Glfford 
(P-G)  dispersion  coefficients  for  sta- 
bility class  A  in  modeling  isolated, 
rural  i>owerpla.nts.  Ctncfnnaft  Oas  & 
ElectHc   Co.    v.    EPA.    578   F.    2d   660 


(1978).  The  modeling  had  been  per- 
formed by  E3*A  to  set  emission  limita- 
tions for  sources  in  Ohio  to  assure  at- 
tainment and  maintenance  of  the  na- 
tional ambient  air  quality  standards 
for  the  pollutant  sulfur  dioxide.  See  41 
Fed.  Reg.  36324,  41  Fed.  Reg.  52455, 
and  42  Fed.  Reg.  27588.  The  Court 
found  that  the  Agency  had  not  devel- 
oped an  adequate  record  to  support 
the  use  of  the  P-O  curves  for  class  A 
conditions.  Moreover,  the  Court  held 
that  the  Agency  had  not  adequately 
considered  the  alternatives  to  the  use 
of  the  P-G  class  A  curves  proposed  by 
the  utilities  during  the  rulemaldng. 

The  Agency  has  evaluated  the  alter- 
native proposed  by  the  utilities  and 
based  upon  field  data  not  previously 
considered  by  the  Agency  determined 
that  the  proposal  would  severely  un- 
derestimate ground  level  concentra- 
tions. Conversely,  the  field  data  con- 
sidered by  the  Agency  in  evaluating 
the  utility  proposal  supports  the 
Agency's  use  of  the  P-G  class  A  curves 
In  setting  emission  limitations  which 
will  attain  and  maintain  the  standards 
for  the  four  powerplants  which  EPA 
determined  were  regulated  based  on 
class  A  conditions. ' 

The  Agency  solicits  comment  on  its 
reconsideration  of  the  use  of  the  P-G 
coefficients  for  class  A  conditions  for 
the  four  power  plants.  Further,  since 
"the  Court's  remand  has  effectively 
stayed  the  enforcement  of  the  regula- 
tion for  these  four  plants,  the  Agency 
solicits  comment  on  whether  the  utili- 
ties Involved  need  more  time  than  al- 
lowed under  the  present  compliance 
schedule  ,to  bring  their  sources  into 
compliance  with  their  emission  limita- 
tions. The  Agency  requests  that  the 
utilities  support  any  request  for  more 
time  with  vendor  statements,  engi- 
neering studies  or  other  documenta- 
tion. Comments  must  be  submitted 
before  (sixty  days  from  publication)  to 
Ms.  Debra  Costello,  Air  Programs 
Branch,  I^eglon  V,  U.S.  Environmental 
Protection  Agency.  230  South  Dear- 
bom.  Chicago,  IL  60604.  Reference 
material  not  otherwise  available  to  the 
public,  will  be  available  at  the  above 
address  during  normal  working  hours. 

Following  review  of  aU  comments 
and  proposed  compliance  schedules, 
the  Agency  will  publish  its  evaluation 
and  amend  the  SIP  if  necessary  to  in- 
clude compliance  schedules  for  the 
four  powerplants.  Further,  pursuant 
to  the  Court's  June  29.  1978  order,  the 
Agency  will  then  stipulate  to  any  re- 
maining disputed  issues  with  the  utili- 
ties   Involved.    Cincinnati    Gas    and 


'  Upon  review  of  the  modelli\g.  the  Agency 
determined  that  only  four  Ohio  power 
plants  have  emission  limitations  which  were 
determined  by  P-O  class  A  conditions. 
These  are  Stuart  (Dayton  Power  &  Ught 
(3o.),  Conesville  (Columbus  and  Southern 
Ohio  Electric  Co.).  Cardinal  and  Muskin- 
gum River  (Ohio  Power). 


Electric  Company,  et  aL.  ▼.  EPA,  578, 
F.  2d  698  (1978). 


Tax  P»OPOSAL  OF  TH«  UTILITIES. 

During  the  rulemaking,  the  Ohio 
utilities  commented  that  it  is  inappro- 
priate to  use  the  P-G  dispersion  coeffi- 
cients for  class  A  meterological  condi- 
tions in  modeling  and  setting  emission 
limitations  for  elevated  sources  such 
as  powerplants.  Without  citing  any  ap- 
propriate field  data  to  support  their 
comments  the  utilities  contended  that 
the  P-G  class  A  curves,  which  were  de- 
veloped from  field  studies  of  emissions 
released  near  ground  level,  would 
result  In  uxu-ealistically  high  ground 
level  concentration  estimates  when  ap- 
plied to  sources  with  elevated  release 
points  (tall  stacks).^  Specifically,  the 
utilities  postulated  that  the  sigma-z 
values  for  class  A  are  too  large  for  tall 
stack  sources.'  The  utilities,  therefore, 
propoj-'^d  that  the  P-G  class  A  coeffi- 
cients s!)ould  not  be  used  In  model 
analyses  of  emissions  from  isolated, 
rural  powerplants  and  that  the  P-G 
class  B  dispersion  coefficients  which 
have  smaller  sigma-z  values  should  be 
used  in  place  of  the  class  A  coeffi- 
cients. The  class  B  proposal,  however, 
is  contrary  to  the  current  theoretical 


'The  utilities  cited  field  data  that  was  not 
relevant  to  the  location  of  expected  maxi- 
mum concentrations  under  class  A  condi- 
tions for  these  four  power  plants. 

*The  si?ma-z  value  represents  the  vertical 
distribution  of  the  dispersing  pollutant. 


NOTICES 

vmderstanding  of  pollution  dispersion 
and  to  actual  field  study  data.  The 
proposal,  moreover,  would  result  In 
underpredicted  pollutant  concentra- 
tions and  would  not  produce  emission 
limitations  which  would  assure  attain- 
ment of  air  quality  standards. 

The  major  criticism  of  the  P-G  class 
A  curves  is  that  overly  stringent  emis- 
sion limitations  will  result  if  they  are 
used  to  predict  dispersion  from  emis- 
sions sources  (stacks  at  least  100  meter 
high).  This  criticism  is  based  on  the 
hypothesis  that  sigma-z  vaJues  derived 
from  studies  of  ground  level  emissions 
Rie  too  large  for  elevated  emissions. 
While  it  is  reasonable  to  postulate 
that  sigma-z  values  may  be  different 
for  emissions  from  elevated  sources 
from  what  they  would  be  for  ground 
level  sources,  it  does  not  follow  that 
the  P-G  cla.s.s  A  sigma-z  values  should 
be  smaller  when  applied  to  elevated 
sources.  In  fact,  experimental  research 
indicates  that  for  unstable  atmospher- 
ic conditions,  the  sjjjiria-z  values 
should  be  larger  for  eleva'ed  releases 
as  compared  to  near  ground  level  re- 
leases. See  Panofsky  (1978),  Vogt  et  al. 
(1978).  and  Well  (1978). 

In  addition,  current  dispersion 
theory  is  that  sigma-z  values  should  be 
larger  for  emissions  over  rough  terrain 
than  over  smooth  terrain.  See  F.B. 
Smith  (1973)  and  Pasquill  (1974).  The 
original  field  experiments  used  to 
derive  the  P-G  sigma-z  values  were 
conducted  over  prairie  grass  fields  (rel- 
atively smooth  terrain  with  a  charac- 
teristic surface  roughness  length  of 
less  than  0.03  m).  which  are  smoother 
than  the  average  terrain  where  the 
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Ohio  power  plants  are  situated  (sur- 
face roughness  length  is  In  the  range 
of  1.0  m).  Therefore,  based  on  current 
theory  and  experimental  research, 
smaUer  sigma-z  values  than  the  P-G 
class  A  sigma-z  values  should  not  be 
used  for  the  Ohio  power  plants,  and 
use  of  the  smaller  class  B  sigma-z 
values  would  be  unsupportable. 

Moreover,  review  of  field  data  indi- 
cates that  use  of  the  P-G  class  B 
slgma-z  values  to  estimate  predicted 
ground  level  concentrations  for  the 
four  Ohio  power  plants  Involved  would 
seriously  imderestlmate  the  maximum 
ground  level  concentrations  expected 
to  occur  during  class  A  conditions. 
Table  1  sets  forth  sigma-z  values  for 
the  most  imstable  meteorological  con- 
dition observed  as  a  function  of  dis- 
tance determined  In  three  different 
dispersion  field  studies  by  three  differ- 
ent Investigators.  For  comparison  pur- 
poses. Table  1  also  sets  forth  the  P-G 
values  for  both  classes  A  and  B.  As  the 
results  of  Table  1  demonstrate,  the  P- 
G  sigma-z  values  for  class  B  are  signifi- 
cantly smaller  than  the  .sigma-z  values 
determined  In  any  of  the  field  experi- 
ments for  the  most  unstable  condi- 
tions. In  other  words,  to  use  the  P-G 
class  B  sigma-z  values  to  estimate 
gtDund  level  concentrations  causes  by 
an  elevated  source  under  unstable  con- 
ditions would  result  In  predictions  sig- 
nificantly less  than  the  values  deter- 
mined in  actual  field  studies.  The 
Agency  could  not,  therefore,  use  class 
B  values  In  setting  emission  limita- 
tions for  these  sources  since  the  at- 
tainment of  standards  would  not  be  as- 
sured. 


o 
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Consultants  for  the  utilities  also 
criticized  the  way  EPA's  model  treats 
emission  plumes  imder  class  A  condi- 
tions. They  argued  that  the  model  un- 
realistically  brings  the  plume  rapidly 
to  the  ground  before  it  can  disperse 
and  treats  the  plume  as  impacting  con- 
tinuously for  one  hour  at  the  same 
point.  However,  this  is  not  how  the 
model  treats  the  plimie.  Instead,  the 
model  treats  the  plume  centerline  as 
extending  horizontally  from  the  stack 
at  the  effective  plume  height.  The 
plume  centerline,  therefore,  never  im- 
pacts directly  with  the  ground  con- 
trary to  the  comments  of  the  consul- 
tants. The  model  treats  the  plume  cen- 
terline in  this  manner  for  all  classes  of 
meteorological  conditions;  however, 
the  plume's  spread  about  the  center- 
line  is  treated  differently  under  differ- 
ent classes. 

For  very  unstable  conditions  (class 
A),  the  model  spreads  the  plume 
widely  (in  all  directions  around  the 
centerline)  as  soon  as  it  is  emitted 
from  the  stack.  This  reflects  the  way 
the  very  erratic  winds  that  character: 
ize  unstable  conditions  affect  a  plimie. 
In  contracts,  for  stable  conditions,  the 
model  does  not  disperse  the  plume 
quickly,  but  rather  the  plume  stays 
more  concentrated  around  the  plume 
centerline  for  a  longer  time.  In  other 
words,  during  unstable  conditions,  the 
plume  disperses  quickly;  during  stable 
conditions,  the  plume  disperses  more 
slowly.  Moreover,  the  model  does  not 
treat  the  plume  as  impacting  continu- 
ously with  the  ground  at  one  place  for 
an  hour.  Rather,  because  the  model 
uses  a  basic  Gaussian  dispersion  equa- 
tion, the  plume  spread  is  time  aver- 
aged so  that  the  predicted  ground 
level  concentration  for  an  hour  is 
never  as  high  as  the  highest  instanta- 
neous ground  level  concentrations 
that  occur.  See  Reconunended  Guide 
for  the  Prediction  of  Airborne  Ef- 
fluents (edited  by  Maynard  E.  Smith), 
M.  E.  Smith  (1973),  Figure  II-l,  p.  16 
or  see  Slade  (1968),  page  57. 

In  svmimary,  the  class  B  proposal  of 
the  Ohio  utilities  Is  contrary  to  both 
dispersion  theory  and  available  data. 
The  Agency,  therefore,  has  no  basis 
for  adopting  the  utility  proposal: 
moreover,  field  study  data  not  includ- 
ed in  the  original  rulemaking  record 
support  the  Agency's  use  of  the  P-G 
class  A  disperclan  coefficients  in  its 
CRSTER  (MAXT-24)  model  to  predict 
concentrations  and  set  emission  limita- 


tions for  the  four  Ohio  power  plants 
involved  herein. 

Field  Study  Data  Supporting  the  Use 
OF  The  P-G  (Tlass  A  Dispersion  Co- 

/  efficients. 

Data  from  field  experiments  of  dis- 
persion from  elevated  sources  over  ter- 
rain similar  to  the  terrain  surrounding 
the  four  Ohio  power  plants  support 
the  use  of  the  P-G  class  A  dispersion 
coefficients.  Specifically,  Thomas  et 
al.  (1976)  and  Thomas  and  Hester 
(1976)  have  published  the  results  of  25 
dispersion  experiments  conducted 
near  the  Karlsruhe  Nuclear  Research 
Center.  In  the  experiments,  dispersion 
tracers  (tritium  (H,)  and  halogenated 
hydrocarbons  (CCI4))  were  released  at 
heights  of  100  meters  over  niral  ter- 
rain to  determine  sigma-z  luid  sigma-y 
values.  The  25  experiments  were  con- 
ducted during  varying  meteorological 
conditions  including  2  experiments 
under  conditions  which  the  investiga- 
tors characterized  as  P-G  class  A  con- 
ditions (Experiments  9  and  19  in  Table 
1).  Tracer  concentrations  under  class 
A  conditions  were. measured  out  to  1.5 
km  from  the  release  point  along  five 
downwind  radial  arcs.  Based  on  the 
measured  ground  level  concentrations, 
sigma-z  values  were  determined. 

The  results  of  thie  Karlsruhe  experi- 
ments show  that  the  class  A  sigma-z 
values  derived  from  the  experiments 
are  comparable  to  the  P-G  class  A 
sigma-z  values.  In  fact,  the  measured 
values  at  Karlsruhe  are  as  great  or 
even  greater  than  the  P-G  class  A 
sigma-z  values  for  distances  1.5  km  or 
less  from  the  release  point.  See  Fig- 
ures 1-3  which  compare  the  Karlsruhe 
sigma-z  values  with  P-G  sigma-z 
values  and  Figures  4-6  which  compare 
the  Karlsruhe  normalized  concentra- 
tions values.  Moreover,  as  the  EPA 
model  analyses  predicted  for  the  four 
Ohio  power  plants,  the  point  of  maxi- 
mum observed  concentration  occurs 
quite  close  to  the  release  point.  See 
Figures  4-6.  The  four  power  plant 
modeling  analyses  estimated  maxi- 
mum concentrations  at  1.0-1.3  km. 
The  Karlsruhe  experiments  measured 
ground  level  concentrations  under 
class  A  conditions  to  1.5  km  downwind 
from  the  release  point.  The  sigma-z 
values  were  developed  from  those  mea- 
surements. Therefore  as  Figure  1-6 
demonstrate,  the  Karlsruhe  experi- 
ments confirm  both  the  general  level 
and  locations  of  maximum  groimd 
level  concentrations  predicted  by  using 
the  P-G  dispersion  coefficients  for 
class  A  meteorological  conditions. 
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EPA  recognizes  the  scientific  ques- 
tions surrounding  the  use  of  P-G  class 
A  dispersion  coefficients  at  large 
downwind  distances  from  sources.  See 
Report  to  the  U.S.  EH'A  of  the  Special- 
ists' Conference  on  the  EPA  Modeling 
Guideline  (February  22-24.  1977). 
However,  that  criticism  is  not  relevant 
to  the  model  analyses  performed  for 
the  four  Ohio  power  plants.  EPA  rec- 
ognizes that  the  predictive  reliabUlty 
of  the  P-G  class  A  sigma-z  values  for 
estimating  ground  leyel  concentrations 
decreases  as  the  distance  from  the 
source  increases.  However,  since  the 
predicted  maximum  concentrations 
used  to  set  the  emission  limitations  for 
the  four  power  plants  were  at  dis- 
tances only  1.0-1.3  km  from  the 
sources,  the  accuracy  of  predictions  at 
greater  distances  were  the  P-G  sigma- 
z  values  are  less  reliable  Is  irrelevant. 
Furthermore,  as  stated  above,  the 
Karlsruhe  field  experiments  measured 
ground  level  concentrations  out  to  1.5 
km  from  the  point  of  release  and  the 
sigma-z  values  derived  from  those  field 
experiments  are  quite  comparable  to 
the  P-G  class  A  sigma-z  values  for  the 
same  distances.  It  is  therefore  reason- 
able based  upon  available  scientific 
data  to  use  the  P-G  class  a  curves  to 
set  emission  limitations  for  the  four 
power  plants. 

The  Developmewt  of  New  Dispersion 
coefficibnts 

Finally,  it  Is  not  the  Agency's  con- 
tention that  better  methods  (when 
available  and  justified)  should  not  be 
used  or  proposed.  However,  the 
Agency  is  not  aware  of  a  better  scien- 
tific approach  than  the  use  of  the  P-G 
dispersion  coefficients  for  predicting 
ground  level  concentration  near  rural 
sources  during  class  A  meteorological 
conditions.  At  present  the  Agency  is 
conducting  research  studies  in  an 
effort  to  improve  the  predictive  accu- 
racy of  the  dispersion  coefficients  and 
associated  algorithms  used  in  its  rurad 
dispersion  modeling.  That  research 
however  is  still  In  the  experimental 
stage.  Until  the  research  is  completed 
and  reviewed  and  accepted  by  the  sci- 
entific community,  the  Agency  will 
continue  to  use  the  P-G  dispersion  co- 
efficients for  rural  sources. 

Conclusion 

The  Agency  has  reviewed  the  use  of 
the  P-G  class  A  dispersion  coefficients 
to  set  emission  limitations  for  the 
Stuart,  Cardinal,  Muskingum  River, 
and  Conesville  power  plants  in  Ohio. 
As  part  of  that  review  the  Agency  has 
reconsidered  the  theoretical  argu- 
ments previously  submitted  by  the 
Ohio  utilities  and  also  reviewed  field 
data  not  considered  by  the  Agency 
during  this  rulemaking.  The  theoreti- 
cal comments  submitted  by  the  utili- 
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ties  are  contrary  to  the  current  scien- 
tific understanding  of  pollution  disper- 
sion; moreover,  the  proposal  of  the 
utilities  that  the  P-G  class  A  disper- 
sion coefficients  should  be  replaced 
with  the  P-G  class  B  dispersion  coeffi- 
cients Is  contrary  to  both  current 
theory  and  available  experimental 
data.  In  short,  the  utility  proposal 
caimot  be  accepted  by  the  Agency  and 
the  latest  experimental  data  support 
the  continued  use  of  the  P-G  class  A 
dispersion  coefficients. 

Dated:  January  31,  1979. 

Barbara  Blum, 
Acting  Administrator. 
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AMMENT  AIR  MONITORING  REFERENCE 
METHOD  DESIGNATION 

Th«rmo  Electron  Model  14B/E 
ChcmiluminoKont  NO-NO2-NO,  Analyzer 

Notice  Is  hereby  given  that  EPA,  In 
accordance  with  40  CPR  Part  53  (40 
PR  7044,  41  PR  11252,  41  PR  52694). 
has  designated  another  reference 
method  for  the  measurement  of  ambi- 
ent concentrations  of  nitrogen  dioxide 
(NOi).  The  new  reference  method  Is 
an  automated  analyzer  which  utilizes 
the  gas  phase  chemiluminescence  mea- 
surement principle  specified  for  NOt 
reference  methods  in  Appendix  F  of  40 
CFR  Part  50  as  amended  on  December 
1.  1976  (41  FR  52688).  The  method  is: 

RPNA-0179-035,  "Thermo  Electron 
Model  14B/E  Chemiluminescent  NO- 
NOt-NQ,  Analyzer",  operated  on  the 
0-0.5  ppm  range  and  with  or  without 
the  following  options: 

14-001  Teflon  Particulate  Filter 
14-002  Voltage  Divider  Card 

A  notice  of  receipt  of  application  for 
this  method  appeared  In  the  Federal 
Register,  Volume  43,  May  31,  1978. 
page  23650.  The  method  is  available 
from  Thermo  Electron  Corporation. 
108  South  Street.  Hopkinton.  MA 
01748. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manu- 
facturer. In  accordance  with  the  test 
procedures  specified  in  40  CPR  Part  53 
as  amended  on  December  1,  1976  (41 
FR  52694).  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicant,  EPA  has 
determined,  in  accordance  with  Part 
53,  that  this  method  should  be  desig- 
nated as  a  reference  method.  The  In- 
formation submitted  by  the  the  appli- 
cant will  be  kept  on  file  at  the  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA's  regulations 
implementing  the  Freedom  of  Infor- 
mation Act). 

As  a  reference  method,  this  method 
is  acceptable  for  use  by  states  and 
other  control  agencies  for  purposes  of 
Section  51.17a  of  40  CFR  Part  51  ("Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans")  as  amended  on  February  18, 
1975  (40  FR  7042).  For  such  use,  the 
method  must  be  used  In  strict  accord- 
ance with  the  operation  or  Instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g.,  operat- 
ing range)  specified  in  the  applicable 
designation  (see  description  of  the 
method  above).  Vendor  modications  of 
a  designated  method  used  for  purposes 
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of  §  51.17a  are  permitted  only  with 
prior  approval  of  EPA,  as  provi(.!ed  in 
Part  53.  Provisions  concerning  modifi- 
cation of  such  methods  by  users  are 
specified  under  §51.17a(f)  (41  FR 
11235). 

In  general,  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  man- 
ufactured prior  to  the  d-^signaiion  mny 
be  upfrraded  (e.g.,  by  minor  modifica- 
tion or  by  substitution  of  a  new  oper- 
ation or  instruction  m.anual)  so  as  to 
be  indent  ical  to  tlie  designated 
method  and  thus  achieve  designated 
status  at  modest  cost.  The  manufac- 
turer should  be  coixsulted  to  determine 
the  feasibility  of  oUch  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain 
conditions.  The  conditions  are  given  in 
40  CFR  53.9  and  are  summarized 
below: 

(DA  copy  of  the  approved  operation 
or  instruction  mamial  must  accompa- 
ny the  analyzer  when  it  is  delivered  to 
the  ultimate  purcha-ser. 

(2)  The  anal:-^€r  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv- 
ery when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  Indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Part  53. 

(5)  If  such  an  cnalyzer  has  one  cr 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim- 
ity to  the  range  selector  and  indicate 
which  ranee  or  ranges  have  been  in- 
cluded in  the  reference  or  equivalent 
method  designation. 

(6)  An  applicant  who  offers  analyz- 
ers for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz- 
ers and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  appli- able  to  the  analj'zer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  It  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro- 
visions described  above,  vmtil  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 


designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Direc- 
tor, Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-77).  U.S.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park. 
North  Carolina  27711. 

Designation  of  this  reference 
method  will  provide  as.sistance  to  the 
States  in  establishing  and  operating 
their  air  quahty  surveillance  systems 
under  40  CIH  51.17a.  Additional  infor- 
mation concerning  this  action  may  be 
obtained  by  writing  to  the  address 
given  above. 

SiEVEN  J.  Gage. 
Assistant  Administrator  for 
Research  and  Development 

[FR  Doc.  79-4218  FUed  2-6-79;  8:45  am] 
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[FRL  1053-6] 

AMBicNT  AIR  MONITORING  REFERENCE  AND 
EQUIVALENT  METHODS 

R»e«!pt  of  Applicelion  for  Rafarartc*  or 
Equivalent  Method  D«t«rmination 

Notice  is  hereby  given  that  on  Janu- 
ary 3.  1979.  the  Environmental  Protec- 
tion Agency  received  an  application 
from  Philips  Electronics  Instruments, 
Inc.,  Eir.dhoven.  Tlie  Netherlands,  to 
detensire  !f  its  Model  FW  9762/02  Ni- 
trogen Cx'des  Analyzer  should  be  des- 
ignated by  Xhr  Administrator  of  the 
EPA  as  a  reference  or  equivalent 
method  under  40  cm  P»art  53.  pro- 
mulgated Fcbrur^ry  18,  1975  (40  FR 
7044).  if.  aff^r  appropriate  technical 
study,  the  Administrator  determines 
that  this  method  should  be  so  desig- 
nated, notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Feder.*l  Regis- 
ter. 

Dated:  January  31,  1979. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development 
[PR  Doc.  79-4219  Filed  2-6-79;  8:45  am] 
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AMMENT  AIR  MONHORING  REFERENCE 
METHOD  DESIGNATION 

■•cfcrnon  Mod*l  952-A  NO/NO,/NO.  Analyzer 

Notice  is  herby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044,  41  FR  11252,  41  FR  52694), 
has  designated  another  reference 
method  for  the  measurement  of  ambi- 


ent concentrations  of  nitrogen  dioxide 
(NOj).  The  new  reference  method  is 
an  automated  analyzer  which  utilizes 
the  gas  phase  chemiluminescence  mea- 
surement principle  specified  for  NO, 
reference  methods  in  Appendix  P  of  40 
CFR  Part  50  as  amended  on  December 
1,  1976  (41  FR  52688).  The  method  is: 

RFNA-0 179-034.  "Beckman  Model 
952-A  NO/NO,/NO.  Analyzer."  oper- 
ated on  the  0-0.5  ppm  range  with  the 
5-micron  Teflon  sample  filter  (Beck- 
man  P/N  861072)  supplied  with  the 
analyzer  installed  on  the  sample  inlet 
line,  and  with  or  without  the  Remote 
Operation  Option  (Beckman  Cata- 
logue No.  635539). 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  43,  February  23, 
1978,  page  7473.  The  method  is  availa- 
ble from  Beckman  Instruments,  Inc., 
2500  Harbor  Boulevard,  PuUerton,  CA 
92634. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manu- 
facturer, in  accordance  with  the  test 
procedures  specified  In  40  CFR  Part  53 
as  amended  on  December  1,  1976  (41 
PR  52694).  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicant,  EPA  has 
determined,  in  accordance  with  Part 
53.  that  this  method  should  be  desig- 
nated as  a  reference  method.  The  in- 
formation submitted  by  the  applicant 
will  be  kept  on  file  at  the  address 
shown  below  and  wlU  be  available  for 
inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA's  regulations 
implementing  the  Freedom  of  Infor- 
mation Act). 

As  a  reference  method,  this  method 
is  acceptable  for  use  by  States  and 
other  control  agencies  for  purposes  of 
Section  51.17a  of  40  C.-R  Part  51  ("Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans")  as  amended  on  February  18. 
1975  (40  FR  7042).  For  such  use.  the 
method  must  be  used  in  strict  accord- 
ance with  the  operation  or  Instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g..  operat- 
hig  range)  specified  in  the  applicable 
designation  (see  description  of  the 
method  above).  Vendor  modifications 
of  a  designated  method  used  for  pur- 
poses of  51.17a  are  permitted  only 
with  prior  approval  of  EPA,  as  pro- 
vided In  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
are  specified  under  51.17a(f)  (41  FR 
11255). 

In  general,  designation  applies  to 
any  analyzer  which  is  Identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  man- 
ufactured prior  to  the  designation  may 
be  upgraded  (e.g..  by  minor  modifica- 
tion or  by  substitution  of  a  new  oper- 
ation or  instruction  manual)  so  as  to 
be  Identical  to  the  designated  method 


and  thus  achieve  designated  status  at 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibil- 
ity of  such  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain 
conditions.  The  conditions  are  given  in 
40  CFR  53.9  and  are  summarized 
below: 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa- 
ny the  analyzer  when  it  is  delivered  to 
the  ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  envlrorunent. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv- 
ery when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim- 
ity to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  In- 
cluded in  the  reference  or  equivalent 
designation. 

(6)  An  applicant  who  offers  analyz- 
ers for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz- 
ers and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  it  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro- 
visions described  above,  untH  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  appUed  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analj'zer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Direc- 
tor. Environmental  Monitoring  and 
Support  Laboratory.  Department  E 
(MD-77).  U.S.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park, 
North  Carolina  27711. 


Designation  of  this  reference 
method  will  provide  assistance  to  the 
States  in  establishing  and  operating 
their  tiir  quality  surveillance  systems 
under  40  CFR  51.17a.  Additional  infor- 
mation concerning  this  action  may  be 
obtained  by  writing  to  the  address 
given  above. 

Dated:  January  31, 1979. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development 

[FR  Doc.  79-4217  PQed  2-6-79;  8:45  am] 
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[FRL  1024-2) 

CALIFORNIA  STATE  MOTOR  VEHiOE 

Pollution  Control  Standard* 

I.  iHTRODUCrriON 

By  this  decision,  issued  under  Sec- 
tion 209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  "the  Act"),'  I 
am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  with 
regard  to  its  assembly  line  test  proce- 
dures for  1979  model  year  passenger 
cars,  light  duty  trucks  and  medium 
duty  vehicles. 

Under  section  209(b)(1)  of  the  Act. 
when  California  requests  a  waiver  of 
Federal  preemption  for  enforcement 
procedures  which  will  accompany 
standards  for  which  a  waiver  has  al- 
ready been  granted  and  is  still  in 
effect,  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce- 
dures may  cause  the  California  stand- 
ards, in  the  aggregate,  to  be  less  pro- 
tective of  public  health  and  welfare 
than  the  applicable  Federal  standards 
or  (2)  the  California  standards  and  ac- 
companying enforcement  procedures 
are  not  consistent  with  section  202(a) 
of  the  Act.  With  regard  to  the  first 
finding,  if  the  public  record  of  the  pro- 
ceedings before  me  contains  plausible 
evidence  that  the  California  enforce- 
ment procedures  may  cause  the  Cali- 
fornia standards.  In  the  aggregrate,  to 
be  less  protective  than  the  correspKjnd- 
ing  Federal  standards,  then  I  must 
deny  the  waiver  if:  (1)  California  did 
not  make  a  positive  determination  as 
to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforce- 
ment procedures  or  (2)  California  did 
make  such  a  determination,  and  the 
record  contains  clear  and  compelling 
evidence  that  its  determination  is  arbi- 
trary and  capricious.  With  regard  to 
the  second  finding,  state  enforcement 
procedures  are  deemed  not  to  be  con- 
sistent with  section  202(a)  if  there  Is 
inadequate  lead  time  to  permit  the  de- 
velopment of  the  technology  necess- 
sary  to  implement  the  new  procedures, 
giving    appropriate    consideration    to 


the  cost  of  compliance  within  that 
time  frame,  or  if  the  Federal  and  Cali- 
fornia test  procedures  are  inconsist- 
ent.' 

I  cannot  make  the  findings  required 
for  a  denial  of  the  waiver  under  sec- 
tion 209(b)(1)  with  resi>ect  to  Califor- 
nia's 1979  assembly  line  test  proce- 
dures. 

n.  Background 

On  February  16.  1978.  California 
adopted  final  regulations  for  assembly 
line  testing  of  1979  model  year  passen- 
ger cars,  light  duty  trucks  and  medium 
duty  vehicles.  Under  the  revised  proce- 
dures for  quality  audit  testing,  the 
average  emissions  for  each  engine 
family  or  subgroup,  with  deterioration 
factors  applied,  must  meet  the  applica- 
ble exhaust  emission  standards.  Fur- 
ther, no  more  than  one  i>er  cent  of  the 
vehicles  In  an  engine  family  can  have 
emissions  which  exceed  the  applicable 
standards  by  2.33  times  the  standard 
deviation  of  the  test  results.  The 
CARB  made  numerous  other  changes 
of  minor  technical  nature.* 

On  March  8,  1978.  Callfomla  re- 
quested a  waiver  for  these  procedures.* 
A  public  hearing  was  held  in  San 
Prsiicisco,  California  on  May  18,  1978, 
pursuant  to  notice  published  In  the 
Federal  Register.* 

III.  Discussion 

Public  Health  and  Welfare,  Califor- 
nia's 1979  model  year  passenger  car, 
light  duty  truck  and  medium  duty  ve- 
hicle exhaust  emission  standards  have 
received  waivers  of  Federal  preemp- 
tion.* The  Public  record  did  not  con- 
tain any  evidence  that  these  enforce- 
ment procedures  would  cause  the  Cali- 
fornia standards,  in  the  aggregate,  to 
be  less  protective  of  pubhc  health  and 
welfare  than  the  applicable  Federal 
standards.  Accordingly.  California  was 
not  required  to  make  any  additional 
public  health  and  welfare  determina- 
tion in  conjunction  with  this  waiver 
request.  I.  therefore,  cannot  find  a 
basis  for  denying  the  waiver  on  this 
issue. 

Consistency.  Under  section 

209(b)(1)(C)  of  the  Act,  I  also  must 
deny  a  California  waiver  request  if  I 


'42  DAC.  i  7543(b)  (1»77). 


*See  43  FR  9344  (March  7,  1978). 

'See  Transcript  of  Calif omlA  Waiver 
Hearing  33-36  (May  18,  1978)  [hereinafter 
"Tr."]. 

*  Letter  from  Mr.  Thomas  C.  Austin, 
Deputy  Executive  Officer,  California  Air 
Resources  Board  (CARB),  to  Honorable 
Douglas  Costle,  Administrator.  Environmen- 
tal Protection  Agency  (EPA),  2-3  (March  8. 
1978). 

>43  FR  17044  (April  21.  1978);  43  FR  19447 
(May  5.  1978). 

*See  43  FR  25729  (June  14.  1978)  pertain- 
ing to  1979  model  jrear  passenger  cars;  43 
FR  1829  (January  12,  1978)  pertaining  to 
1979  light  duty  trucks  and  medium  duty  ve- 
hicles. 
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find  that  California's  "accompanying 
enforcement  procedures  are  not  con- 
sistent with  section  a02(a)"  of  the  Act. 
Ford  supported  the  waiver  request.' 
Its  one  feasibility  objection,  regarding 
the  time  frame  for  reporting  on  an 
engine  family  exceedirg  the  one  per 
cent  limit,  was  resolved  in  the  hearing 
record  by  the  California  Air  Resources 
Board's  aprfement  to  extend  the  re- 
porting deadlines.* 

General  Motors,  the  only  other  man- 
ufacturer to  comment  on  these  proce- 
dures, did  not  state  that  it  could  not 
meet  the  assembly  line  testing  require- 
ments, although  it  could  not  state 
with  certainty  that  it  could  comply 
with  the  revtised  procedures.*  General 
Motors  had  three  objections.  First. 
GM  argued  that  CARB  should  not  be 
allowed  to  take  an  enforcement  action 
based  on  one  per  cent  of  an  engine 
family's  population  when  the  average 
emissions  meet  the  standards."  GM 
believes  that  air  quality  cannot,  be  in- 
fluenced to  a  significant  degiee  by  one 
per  cePit  of  the  vehicle  population." 
This  a'-j^ument  does  not  relate  to  the 
teclmological  feasibility  of  meeting 
the  California  requirements.  It  Is  in- 
stead, an  argument  concerning  the 
wisdom  of  California's  action  and  the 
ictarginal  improvements  in  air  quality 
which  wUl  allegedly  result.  As  such,  it 
lalls  into  the  area  of  public  policy 
wJilch  must  be  left  to  California's 
judgement. " 

Second,  GM  objected  on  the  grounds 
that,  because  GMs  vehicles  do  not 
follow  the  normal  distribution  as- 
sumed by  the  CARB.  it  could  not  iden- 
tify what  other  than  quality  control 
improvements,  would  be  needed  to 
s^ay  within  the  one  per  cent  limita- 
tion. "  It  did.  however,  believe  the  new 
procedure  would  require  something 
more,  such  as  a  calibration  change.'* 
1  his  speculative  argtmient  provides  no 
( rounds  on  which  I  might  deny  the 
V  alver  request.  General  Motors  has 
U3t  supplied  data  supporting  its  con- 
tention that  the  technology  does  not 
t\lst  to  comply  with  the  one  per  cent 
^i.Ditation  and,  as  mentioned  above, 
•-"•eneral  Motors  did  not  state  that  it 
;  ould  not  meet  the  new  requirements. 
.Morever.  as  determined  by  the  CARB, 
t"::e  purpose  of  this  requirement  is  to 


•Tr.  156. 

•Tr.  1S5-166.  Letter  from  Klngsley  Ma- 
comber,  General  Counsel.  CARB.  to  Benja- 
min R.  Jackson.  [Director,]  Mobile  Source 
Enforcement  Division  (MSED).  EPA,  6 
(June  16,  1978);  See  State  of  California  Air 
Resources  Board,  "Notice  of  Proposed 
MJior  Changes  to  the  Air  Resources 
Board's  Assembly-Line  Test  Procedures. 
1979  Model  Year"  (July  6,  1378). 

•Tr.  118.  119,  125. 

"Tr.  113,  114-115,  121-122. 

"Tr.  112,  115. 

"41  Fed.  Reg.  44209,  44310  (October  7. 
1976). 

"Tr.  113-114. 118. 119. 

"Tr.  118. 
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identify  engine  family  subgroups  with 
a  large  number  of  quality-related  non- 
conformities which  would  otherwide 
be  masked  by  the  emission  test  results 
from  the  remaining  vehicles."  The 
choice  of  2.33  times  the  standard  devi- 
ation as  the  cutoff  point  wa-s  to  ensure 
that  under  random  variability,  for  any 
distribution  not  too  different  from  a 
normal  distribution,  only  one  per  cent 
of  the  engine  family  would  be  expect- 
ed to  exceed  the  limit."  In  other 
words.  If  a  manufacturer  had  to 
reduce  his  average  engine  family  emis- 
sions below  the  standard,  the  rea-son 
would  be  attributable  to  a  noncomply- 
ing  subgroup  or  a  sigi>ificant  quality 
control  problem. " 

General  Motors"  last  objection  fo- 
cused on  quality  audit  testing  for  1979 
engine  families  certified  on  the  ba<:is 
of  1978  emissions  data.  GM  doubted 
that  sufficient  lead  time  existed  in 
which  to  make  changes  to  enable 
these  engine  families,  wliich  had  been 
quality  audit  tested  according  to  the 
now  deleted  90%  pass  rei.jiiement.  to 
pass  the  averaging  version  of  the  qual- 
ity audit  test.  General  Motors  pro- 
posed that  the  waiver  be  granted  only 
on  tlie  condition  that  these  1979  vehi- 
cles be  subject  to  the  1978  a.ssembly 
line  test  procedures,  which  included 
the  90%  pass  requirement  as  a  quality 
audit  testing  option." 

I  do  not  find  this  objection  to  be  per- 
suasive and  cannot  accept  GM's  pro- 
posal. General  Motors  has  only  testi- 
fied that  only  one  engine  fam'ly  might 
not  be  able  to  meet  the  quality  audit 
test  requirements.  This  is  Insufficient 
information  on  which  to  base  a  finding 
that  there  is  insufficient  lead  time  to 
implement,  in  general,  the  requisite 
prchr°dures. 

Based  on  the  foregoing  review  of  the 
manufacturers'  comments.  I  cannot 
find  that  California's  1979  a<^sembly 
line  test  procedures  are  not  consistent 
with  section  202(a)  of  the  Act. 

rv.  Findings  and  Decision 

Having  given  due  ccr-slderatlon  to 
the  public  record.  I  have  determined 
that  I  cannot  make  the  findings  re- 
quired for  a  denial  of  a  waiver  under 
section  209  (b)(1)  to  the  Act.  There- 
fore. I  hereby  waive  appl.'ralion  of  sec- 
tion 209(a)  of  the  Act  ot  the  State  of 
California  with  recpect  to  Its  assembly 
line  test  pr(x:edurcs  for  1979  model 
year  passenger  cars,  light  duty  trucks 


"California  State  Air  Resources  Board. 
StaJ/ Report  No.  77-26-1  at  13-15  (November 
18.  1977).  ["hereinafter  Staff  Report  No.  77- 
26-ri. 

■*Id.  St  19-21:  Memorandum  from  Barry 
D.  Nus^baum  to  James  McNab  III  (October 
35.  1978). 

"Tr.  31.  63. 

"Tr.  116.  130:  Letter  from  Mr.  T.  M. 
Plsher,  Director,  Automotive  Emission  Con- 
trol. General  Motors,  to  Mr.  B.  R.  Jackson, 
Director.  MSED.  EPA  (June  15.  1978). 


and  medium  duty  vehicles,  set  forth  in 
section  2057  of  Title  13  of  the  Califor- 
nia Admlxiistratlve  Code,  adopted  Feb- 
ruary 16.  1978.  and  in  "California  As- 
sembly line  Test  Procedures  for  1979 
Model  Year  Passenger  Cars,  Light- 
Duty  Trucks  and  Medium-Duty  Vehi- 
cles." dated  December  19.  1977  and 
adopted  February  16,  1978. 

My  decision  to  grant  the  waiver  will 
affect  not  only  persons  in  California 
but  also  the  manufacturers  located 
outside  the  State  who  must  comply 
with  California's  enforcement  proce- 
dures in  order  to  produce  motor  vehi- 
cles for  sale  in  California.  For  this 
reason.  I  hereby  determine  and  find 
that  this  decision  is  of  nationwide 
scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  desision.  is  available 
for  public  inspection  during  normal 
working  hours  (8:00  a.ra.  to  4:30  p.m.) 
at  the  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street.  S.W..  Washington,  D.C.  20460. 
Copies  of  the  standards  and  test  proce- 
dures are  also  available  upon  request 
from  the  California  Air  Resources 
Board,  1102  Q  Street.  P.O.  Box  2815. 
Sacramento.  California  95812. 

Dated:  February  2.  1979. 

Barbara  Blum. 
Acting  Administrator. 
[FR  Doc.  79-4216  FUed  3-6-79;  8:45  am] 
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[FRL  10.56-1;  OPP-50353A) 

AMENDMENT  TO  EXPEIttMCNTAL  USE  PEIMIT 

In  FR  Doc.  77-36257,  published 
Tuesday,  December  20,  1977  (42  FR 
63810).  information  appeared  pertain- 
ing to  the  issuance  of  experimental 
use  permit  no.  524-EUP-29.  to  the 
Monsanto  Company.  At  the  request  of 
the  company,  that  permit  has  been 
amended  to  include  the  States  of  Con- 
necticut, Maine.  Massachusetts,  and 
Rhode  Island.  The  permit  has  been 
further  amended  to  allow  the  use  of 
an  additional  615  pounds  of  the  active 
ingredient,  the  herbicide  glyphosate. 
The  permit  now  aillows  the  use  of  a 
total  of  2.115  pounds  of  glyphosate. 

Dated:  February  1, 1979. 

Douglas  D.  Campt. 
Director,  Registration  Division. 

[FR  Doc  79-4216  FUed  2-6-79:  8:45  sn] 
-.nl 
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[FRL  1954-2:  OPP-M08SAI 

KOERAL  mSECnODE,  FUNGICIDE.  AND  RO- 
DENTIODE  ACT  (RFtA)  SQeNTIHC  ADVISO- 
RY PANS. 

Op*ii  Meeting — Oiono*  in  Ag»n6o 

On  Monday.  January  29.  1979,  notice 
of  the  February  14-15,  1979  special 
subcommittee  meeting  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  Scientific  Advisory 
Panel  was  published  In  the  Federal 
Rbgister  (44  FR  5712).  The  agenda 
should  be  amended  as  follows: 

In  addition  to  the  upcoming  subcom- 
mittee meeting,  there  will  also  be  a 
regular  meeting  of  the  Panel  during 
the  afternoon  of  February  14.  The 
Panel  will  formally  convene  In  regular 
session  to  complete  review  action  for 
conclusion  of  the  rebuttable  presump- 
tion against  registration  (RPAR)  on 
pronamlde. 

The  subcommittee  wiU  meet  as  origi- 
nally scheduled  during  the  morning  of 
February  14  and  all  day  on  February 
15  to  discuss  drafts  of  two  Subparts  of 
the  Guidelines  for  Registering  Pesti- 
cides in  the  United  States. 

AtrrHORrrr:  Section  2S(d)  of  FIFRA,  as 
amended  in  1972.  1975,  and  1978  (92  Stat. 
819:  7  U.S.C.  136)  and  Sec.  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  SUt.  770). 

Dated:  January  31, 1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Program*. 
[FR  Doc.  79-4221  FOed  X-«-79:  8:45  ami 
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[FRL  10*4-1;  OPP-60401) 
ISSUANCE  Of  EXPERIMENTAL  USE  PERMUTS 

The       Environmental       Prote<rt4on 
Agency  (EIPA)  has  Issued  experimental 
use   permits   to   the   following   appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  difines  EPA 
procedures  with  respe<;t  to  the  use  of 
pesticides  for  experimental  purposes. 
No.    21137-EUP-5.    YllL    Laboratories. 
Inc..  Elmsford.  N.Y.  10523.  This  ex- 
perimental use  permit  allows  the  use 
of  sixty   pounds   of   the   insecticide 
chlorthlophos     on      almonds     and 
peaches  to  evalute  <»ntrol  of  the 
peach  twig  borer  and  Oriental  fruit 
moth.  A  total  of  twenty-five  acres  is 
involved.     The     experimental     use 
permit  is  effective  from  January  19, 
1979  to  January   19.   1980.   (PM-12. 
Room:   E-229,  Telephone:   202/426- 

9425)         

No.  21137-EUP-6.  EM  Laboratories, 
Inc..  Elmsford,  N.Y.  10523.  This  ex- 
perimental use  permit  aJlows  the  use 
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of  sixty  poimds  of  the  Insecticide 
chlorthlophos     on     almonds     and 
peaches  to  eraluate  control  of  the 
peach  twig  borer  and  Oriental  fruit 
moth.  A  total  of  twenty-five  acres  in 
Involved.  This  program  and  the  one 
above   are  authorized   only  In   the 
State  of  California.  This  experimen- 
tal use  permit  is  also  effective  from 
January    19.    1979    to   January    19, 
1980.    The    permits   will    use   same 
active  Ingredient,  but  different  for- 
mulations.  The   permits  are   being 
Issued  with  the  limitation  that  all 
treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (PM-12. 
Room:  E-229,  Telephone:   202/426- 
9425) 
No.  6704-EUP-20.  U.S.  Department  of 
the     Interior,     Washington.     D.C. 
20240.  This  experimental  use  permit 
allows    the    use    of    one    hundred 
pounds  of  the  rodentlcide  zinc  phos- 
phld  on  sugarcane  fields  to  evaluate 
control  of  the  cotton  rat  and  root 
rat.  A  total  of  360  acres  is  involved: 
the  program  is  authorized  only  In 
the  State  of  Florida.  The  experimen- 
tal use  permit  Is  effective  from  Janu- 
ary 19.  1979  to  April  1.  1980.  A  per- 
manent tolerence  for  residues  of  the 
active  ingredient  in  or  on  sugar(;ane 
has     been     established     (40     CFR 
180.284).  (PM-16,  Room  E-229.  Tele- 
phone: 202/755-9315). 
Interested  parties  wishing  ot  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),    Office    of    Pesticide    Programs. 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Hesulquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
si>ection  from  8:30  ajiL  to  4:00  pjn. 
Monday  through  Friday. 

AuTHORmr:  Section  S  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentidde  Act,  as 
amended  in  1972,  1975,  and  1978  (92  Stat. 
819;  7  U.S.C.  138). 

Dated:  January  26.  1979. 

Herb^t  Harrison. 

Acting  Director. 
Registration  Division. 
[FR  Doc  79-4220  FUed  2-6-79;  8:46  am] 
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[FRL  1054-Bl 

HANDARDS  OF  PBtFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARDOUS 
AW  POLLUTANTS 

D«l«fiatien  pf  Authority  to  Stat*  of  Toxos 

Pursuant  to  section  ill  of  the  Clean 
Air  Act,  as  amended,  the  Administra- 
tor promulgated  regulations  establL^- 
ing  standards  of  performance  for  new 
stationary  sources  (NSPS).  Pursuant 
to  section  112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promul- 
gated national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS). 
Sections  111(c)  and  112(d)  of  the  Act 
direct  the  administrator  to  delegate 
authority  to  Implement  and  enforce 
NSPS  and  NESHAPS  to  any  State 
which  has  submitted  adequate  proce- 
dures. Nevertheless,  imder  section 
lll(cK2)  and  112(d)(2).  the  Adminis- 
trator retains  concurrent  autiiority  to 
implement  and  enforce  the  standards 
following  delegation  of  authority  to  a 
State. 

On  May  9.  1975,  Dolph  Briscoe,  Gov- 
ernor, State  of  Texas,  requested  dele- 
gation of  authority  to  implement  and 
enforce  NSPS  and  NESHAPS  to  the 
Texas  Air  Control  BoardFsDERAL  Rbc;- 
ister.  Included  in  the  initial  request 
was  Information  on  the  Board's  proce- 
dures and  resources  for  implementa- 
tion and  enforcement  of  NSPS  and 
NESHAPS.  Subsequently,  the  Board 
Incorporated  by  reference  the  provi- 
sions of  NSPS  and  NESHAPS  in  Board 
Rule  23.  After  a  thorough  review  of 
the  request,  the  Regional  Administra- 
tor determined  that  the  State  proce- 
dures and  authority  were  adequate. 
Pursuant  to  the  authority  delegated  to 
her  by  the  Administrator,  the  Region- 
al Administrator  notified  Governor 
Briscoe  in  the  following  letter  that  au- 
thority to  Implement  and  enforce 
NSPS  and  NESHAPS  subject  to  the 
conditions  set  forth  In  the  letter  was 
delegated  to  the  State  of  Texas  on 
behalf  of  the  Texas  Air  Control  Board. 

novbkbeb  15, 1978. 
Honorable  I>olph  Briscoe. 
GovERjfOR  OP  Texas, 
State  Capitol  Building, 
Austin,  Texas  78711. 

Dear  GovBUfOR  Briscoe:  This  is  in  re- 
sponse to  your  letter  of  May  9.  1975  request- 
ing delegation  of  authority  for  implementa- 
tion and  enforcement  of  New  Source  Per- 
formance Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants-  to 
the  Texas  Air  Control  Board. 

The  pertinent  laws  of  the  State  of  Texas 
and  the  rules  and  regulations  of  the  Texas 
Air  Control  Board  have  been  reviewed  and 
have  been  found  to  provide  an  adequate  and 
effective  procedure  for  implementation  and 
enfon^ement  of  the  New  Source  Perform- 
ance Standards  and  National  Elmissloa 
Standards  of  Hazardous  Air  Pollutants  by 
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the  Texas  Air  Control  Board  and  the  State 
of  Texas.  The  resources  and  capabilities  of 
the  Texas  Air  Control  Board  have  been 
found  to  be  adequate  to  implement  and  en- 
force the  program. 

Therefore,  by  virtue  of  authority  granted 
by  the  Administrator,  I  hereby  delegate  au- 
thority to  the  Texas  Air  Control  Board  to 
implement  and  enforce  New  Source  Per- 
formance Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
pursuant  to  Sections  111(d)  and  112(d),  re- 
spectively, of  the  CHean  Air  Act,  subject  to 
the  conditions  and  limitations  stated  in  this 
letter.  Except  as  specifically  limited  in  this 
letter,  all  of  the  authority  and  responsibil- 
ities of  the  Administrator  or  the  Regional 
Administrator  which  are  found  in  40  CFR 
Part  60  and  40  CFR  Part  61  as  of  the  date 
of  this  letter  are  delegated  to  the  Texas  Air 
Control  Board.  Any  of  such  authority  and 
re.'^ponsibilities  may  be  redelgated  by  the 
Board  to  Its  Executive  Director  or  staff. 

The  conditions  under  which  this  authori- 
ty is  delegated  are  the  following: 

1.  The  Texas  Air  Control  Board  and  the 
Region  6  office  of  the  Environmental  Pro- 
tection Agency  (EPA,  Region  6)  will  develop 
a  system  of  communication  sufficient  to 
guarantee  that  each  office  is  fully  informed 
and  current  regarding  the  compliance  status 
of  the  subject  sources.  Initially,  this  com- 
munication will  take  the  form  of  monthly 
worltsheets  to  be  pro\1ded  by  EPA,  Region 
6,  to  the  Texas  Air  Control  Board  for  com- 
pletion. Attached  is  a  sample  page  of  the 
worksheet  for  sources  subject  to  New 
Source  Performance  Standard.'?.  Attachment 
2  is  a  sample  page  of  the  worksheet  for 
sources  subject  to  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants.  These 
worksheets  identify  each  source  by  name 
and  state  account  number.  The  Texas  Air 
Control  Board  will  report  any  actions  taken 
regarding  each  source  and  update  the  infor- 
mation shown  regarding  each  sources  com- 
pliance status  and  procedural  status.  These 
reports  should  be  submitted  to  EPA  by  the 
15th  of  each  month. 

It  is  understood  that  this  system  of  com- 
munication is  an  interim  method  of  report- 
ing until  the  Texas  Air  Control  Board  can 
implement  its  new  facility  tracking  system 
now  under  development.  However,  this  in- 
terim method  of  reporting  will  provide  all 
the  information  necessary  regarding  each 
source  until  a  more  permanent  reporting 
system  can  be  agreed  on  by  the  Texas  Air 
Control  Board  and  EPA,  Region  6. 

2.  Implcmenta'.ion  and  enforcement  of  the 
New  Source  Perfo.-mance  Standards  and  Na- 
tional Emission  Standards  for  Hazardous 
Air  Pollutants  in  the  SUte  of  Texas  will  be 
t.'ie  primary  resooriiilbCity  of  the  Texas  Air 
Control  Board.  If  the  Slate  of  Texas  or  the 
Texas  Air  Control  Board  determines  that 
such  implementation  or  enforcement  is  not 
possible  or  feas.ble.  either  with  respect  to 
an  individual  source,  a  class  of  sources,  or 
generally,  the  Texas  Air  Control  Board 
shall  within  30  days  notify  EPA,  Region  6. 
of  such  impossibility  or  Infeasibility  so  that 
EPA  may  timely  exercise  its  concurrent  au- 
thority with  respect  to  sources  within  the 
£la,te  of  Texas. 

3.  Tlie  Tcsas  Air  Control  Board  shall  give 
notice  to  EPA.  Region  6.  of  the  initiation  of 
any  enforcement  proceeding,  adminictt  alive 
or  judicial,  with  respect  to  any  New  Source 
Performance  Standards  or  National  Emis- 
sion Standards  for  Hazardous  Air  Pollut- 
ants, or  any  source  subject  thereto.  This 


NOTICES 

condition  may  be  satisfied  by  submitting  a 
copy  of  any  such  initiation  of  proceedings 
before  or  at  the  time  of  the  service  of  such 
notice  on  the  affected  party  or  facility. 

4.  Acceptance  of  this  delegation  for  New 
Source  Performance  Standards  and  Nation- 
al Emission  Standards  for  Hazardous  Air 
Pollutants  promulgated  as  of  the  date  of 
this  letter  does  not  allow  the  State  of  Texas 
and  the  Texas  Air  Control  Board  to  receive 
automatic  delegation  of  future  standards 
and  requirements.  Such  delegations  must  t>e 
requested  as  future  standards  are  promul- 
gated. 

5.  Upon  written  approval  of  the  Regional 
Administrator  of  the  EPA,  Region  6.  the 
Texas  Air  Control  Board  may  subdelegate 
its  authority  to  implement  and  enforce  New 
Source  Performance  Standard:;  and  Nation- 
al Emission  Sttandaads  for  Hazardous  Air 
Pollutants  to  air  pollution  control  authori- 
ties In  the  State  when  such  authorities  have 
demonstrated  that  they  wsmt  the  authority 
and  have  the  resources  and  capabilities  to 
exercise  it.  If  subdelegaticn  approval  Is 
granted,  appropriate  address  changes  will  be 
made  in  the  Pedcral  Register. 

6.  Acceptance  of  this  delegation  consti- 
tutes agreement  by  the  Texa^  Air  Control 
Board  to  follow  all  Interpretations  past  and 
future,  made  by  EPA  of  40  CPR  Parts  60 
and  61  including  determinations  of  applica- 
bility. The  Texas  Air  Control  Board  agrees 
to  consult  with  the  EPA  Region  6  on  ques- 
tions of  interpretations  of  the  New  Source 
Performance  Standards  and  National  Emis- 
sion Standards  for  H<^7..irdous  Air  Pollut- 
ants. A  copy  of  each  interpretAtion  made  by 
the  Texas  Air  Control  Board  shall  be  sent  to 
EPA.  Region  6. 

7.  The  State  of  Texas  and  the  Texas  Air 
Control  Board  are  required  to  follow  the 
provisions  of  40  CFR  Part  60  and  are  not 
authorized  to  grant  any  exemption,  vari- 
ance, or  waiver  from  compliance  »ilh  any 
provision  of  40  CFR  Part  60,  except  for  the 
waiver  of  emission  tests  authorized  in  40 
CFR  60.8(b).  A  copy  of  any  waiver  of  emis- 
sion tests  shall  be  sent  to  EPA,  Region  6. 
Should  the  State  of  Texas  or  the  Texas  Air 
Control  Board  ifrant  any  other  exemption, 
variance  or  waiver  to  any  source  or  category 
of  sources,  pursuant  to  any  State  law.  regu- 
lation, or  practice,  the  Texas  Air  Control 
Board  shall  Immediately  notify  EPA. 
Region  6.  of  the  granting  of  such  exemp- 
tion, variance  or  waiver  and  shall  notify  any 
source  affected  by  such  an  exemption,  vari- 
ance or  waiver  that  the  State  is  not  author- 
ized to  grant  any  exemption,  variance  or 
waiver  from  compliance  with  Federal  re- 
quirements. EPA  may  consider  any  source 
receiving  such  relief  to  be  violating  or 
threatening  to  violate  the  applicable  federal 
regulation  and  may  Initiate  enforcement 
action  against  the  source  pursuant  to  Sec- 
tion 113  of  the  Clean  Air  Act.  The  granting 
of  any  exemption,  variance,  or  waiver  by  the 
State  of  Texas  or  the  Texas  Air  Control 
Board  shall  also  constitute  grounds  for  revo- 
cation of  delegation  by  EPA.  in  whole,  or  In 
part,  in  the  discretion  of  the  Regional  Ad- 
ministrator of  EPA,  Region  6. 

8.  The  State  of  Texas  aiid  the  Texas  Air 
Control  Board  are  required  to  follow  the 
provisions  of  40  CFR  Part  61  and  are  not 
authorized  to  grant  any  exemption,  vari- 
ance, or  waiver  from  compliance  with  any 
provision  of  40  CFR  Part  61.  except  for  the 
waiver  of  emission  tests  authorized  in  40 
CFR  61.13.  A  copy  of  any  waiver  of  emission 
tests  shall  be  sent  to  EPA.  Region  6.  Should 


the  State  of  Texas  or  the  Texas  Air  Control 
Board  grant  any  other  exemption,  variance, 
or  waiver  to  any  source  or  category  of 
sources  pursuant  to  any  State  law.  regula- 
tion, or  practice,  the  Texas  Air  Control 
Board  shall  immediately  notify  EPA. 
Region  6  of  the  granting  of  such  exemption, 
variance,  or  waiver  that  the  State  is  not  au- 
thorized to  grant  any  exemption,  variance 
or  waiver  from  compliance  with  Federal  re- 
quirements, EPA  may  consider  any  source 
receiving  such  relief  to  be  violating  or 
threatening  to  violate  the  applicable  federal 
regulation  and  may  Initiate  enforcement 
action  against  the  source  pursiiant  to  Sec- 
tion 113  of  the  Clean  Air  Act.  The  granting 
of  any  other  exemption,  variance  or  waiver 
by  the  State  of  Texas  or  the  Texas  Air  Con- 
trol Board  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA,  in  whole 
or  in  part.  In  the  discretion  of  the  Regional 
Administrator  of  EPA.  Region  6. 

9.  If  any  any  time  there  Is  a  conflict  be- 
tween any  State  regulation  and  any  provi- 
sion of  40  CFR  Part  60  or  61,  the  federal 
regulation  must  be  applied  to  the  extent 
that  it  Is  more  stringent  than  that  of  the 
State.  If  the  State  of  Texas  or  the  Texas  Air 
Control  Board  does  not  have  the  authority 
to  enforce  the  more  stringent  federal  regu- 
lation, the  Texas  Air  Control  Board  shall 
Immediately  notify  EPA.  Region  6,  pursuant 
to  condition  2,  above.  The  delegation  may 
l>e  revoked  by  EPA,  Region  6,  In  whole  or  in 
part.  In  the  event  any  such  conflict  makes 
implementation  and  enforcement  of  New 
Source  Performance  Standards  or  National 
Emission  Standards  for  Hazardous  Air  Pol- 
lutants administratively  Impractical. 

10.  For  New  Source  Performance  Stand- 
ards and  National  Emission  Standards  for 
Hazardous  Air  Pollutants,  the  State  of 
Texas  and  the  Texas  Air  Control  Board 
shall  utilize  the  methods  and  means  of  de- 
termining compliance  specified  in  40  CFR 
Part  60.  Including  requiring  performance 
tests  within  the  time  limit  of  40  CFR  60.8, 
and  40  CFR  Part  61.  The  performance  tests 
are  to  be  <x>nducted  at  normal  maximum 
production.  All  requests  from  sources  for 
equivalent  or  alternate  methods  shall  t>e 
forwarded  to  EPA.  Region  6.  with  or  with- 
out a  recommendation.  Authority  is  delegat- 
ed to  approve  minor  modifications  to  the 
reference  tests  methods  during  either  a  pre- 
test meeting  or  the  actual  sampling  period. 
These  minor  modifications  would  have  to 
produce  results  essentially  identical  to  the 
referenced  method  results. 

Approval  of  these  minor  modifications 
should  be  based  on  sound  engineering  Judg- 
ment. Under  no  circumstances  are  modifica- 
tion to  be  used  which  might  result  in  the 
non-uniform  application  of  the  standards. 
In  the  event  the  State  of  Texas  or  the 
Texas  Air  Control  Board  Is  unable  or  unwill- 
ing to  utilize  the  methods  specified  in  40 
CFR  Parts  60  and  61.  the  notification  re- 
quirements of  condition  3,  above,  shall 
apply. 

11.  The  TACB  should  submit  to  EPA  its 
quality  assurance  procedures  which  It  plans 
to  follow  In  enforcing  and  implementing  the 
NSPS  and  KESHAP.  As  part  of  a  good  qual- 
ity assurance  program,  the  TACB  shall  con- 
duct a  pretest  meeting  with  each  soiu-ce  and 
shall  observe  each  performance  test. 

12.  At  a  minimum,  the  following  records 
shall  be  maintained  for  each  NSPSA  and 
NESHAP  performance  test. 


(a)  Record  or  ailnutes  of  pretest  meeting, 
to  include  the  approval  or  disapproval  of  re- 
quested modifications  to  reference  methods. 

(b)  Observer's  report  for  the  performance 
test,  to  include  operating  parameters  of  the 
affected  process  and  control  equipment. 

(c)  Evaluation  of  the  performance  test 
report,  to  include  a  recommendation  wheth- 
er or  not  the  performance  tests  are  accept- 
able. 

13.  If  the  Regional  Administrator  deter- 
mines that,  because  of  a  State  law  or  Board 
order,  regulation,  policy,  practice,  or  proce- 
dure, the  implementation  and  enforcement 
of  the  New  Source  Performance  Standards 
or  National  Emission  Standards  for  Hazard- 
ous Air  Pollutants  Is  inadequate,  or  not 
being  effectively  carried  out,  this  delegation 
may  be  revoked  in  whole  or  In  part.  Any 
such  revocation  shall  be  effective  as  of  the 
date  specified  In  a  Notice  of  Revocation  to 
the  Texas  Air  Control  Board. 

14.  In  any  instance  where  the  State  is 
unable  under  Its  own  authority  to  obtain 
data  or  other  iriformation  necessary  to  Im- 
plement New  Source  Performance  Stand- 
ards and  National  Knission  Standards  for 
Hazardous  Air  Pollutants  In  the  State,  the 
State  shall  immediately  so  notify  EPA.  so 
that  EPA  may  take  action  necessary  to 
secure  such  data. 

15.  The  State  of  Texas  and  the  Texas  Air 
Control  Board  shall  permit  access  to  and  in- 
spection by  employees  and  agents  of  EPA  of 
any  and  all  reports  or  other  records  re- 
quired by  or  pertaining  to  the  Implementa- 
tion or  enforcement  of  New  Source  Per- 
formance Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants  In 
the  State  of  Texas.  Access  and  inspection  of 
reports  and  records  shall  be  at  any  office 
where  such  records  or  reports  may  be  filed, 
during  the  regular  office  hours  for  such 
office.  Unless  impractical  to  do  so,  the  State 
of  Texas  and  the  Texas  Air  Control  Board 
shall  provide  copies  of  such  inspections  or 
records  upon  request  by  EPA.  If  reproduc- 
tion of  such  reports  or  records  by  the  State 
of  Texas  or  the  Texas  Air  Control  Board  is 
impractical,  the  State  of  Texas  and  the 
Texas  Air  Control  Board  shall  permit  EPA 
to  arrange  for  copies  of  such  reports  or  rec- 
ords to  be  made. 

16.  If  a  claim  of  confidentiality  or  any 
other  reason  should  ever  legally  prevent  the 
State  of  Texas  and  the  Texas  Air  Control 
Board  from  providing  to  EPA  any  and  all  in- 
formation required  by  or  pertaining  to  the 
implemer.tation  or  enforcement  of  New 
Source  Performance  Standards  or  National 
Emission  .Standards  for  Hazardous  Air  Pol- 
lutants, the  Texas  Air  Control  Board  shall, 
upon  request,  assist  EPA,  Region  6.  in  ob- 
taining that  information  directly  from  the 
source.  As  a  minimum,  such  assistance  shall 
consist  of  providing  to  EPA  an  Identifica- 
tion of  the  nature  of  the  information  with- 
held, adequate  to  allow  Ea»A  to  Identify  to 
the  source  the  information  which  is  to  be 
sent  directly  to  EPA. 

17.  Emission  data  must  be  made  available 
to  the  public  by  the  Texas  Air  Control 
Board.  "Emission  data"  is  defined  in  40  CFR 
2.301(a)(2).  Emission  data  Is  to  be  correlated 
with  applicable  emission  limitations  or 
other  measures  in  such  a  manner  as  to  show 
the  relationship  between  measured  or  esti- 
mated amounts  of  emissions  and  the 
amounts  of  such  emissions  which  are  allow- 
able under  the  applicable  emission  limita- 
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tlons  or  other  measures.  If  any  information 
which  Is  defined  as  emission  data  is  found  to 
be  not  available  to  the  public  by  reason  of 
State  law  or  other  legal  requirement,  the 
Texas  Air  Control  Board  shall  so  notify 
EPA.  Region  6.  so  that  EPA  may  take  the 
action  necessary  to  release  such  data. 

(a)  EPA  and  the  Texas  Air  Control  Board 
each  as  an  independent  legal  responsibility 
to  ensure  compliance  by  sources  of  air  pol- 
lutants with  the  requirements  of  the  New 
Source  Performance  Standards  and  the  Na- 
tional Emission  Standards  for  Hazardous 
Air  Pollutants. 

(b)  EPA  and  the  Texas  Air  Control  Board 
each  has  the  right  and  duty  to  select  which 
sources  covered  it  subjects  to  inspections 
and  source  tests  and  when  it  inspects  and 
tests. 

(c)  EPA  and  the  Texas  Air  Control  Board, 
without  participation  by  the  other,  may 
make  source  tests  and  Inspections. 

(d)  EPA  and  the  Texas  Air  Control  Board, 
to  the  extent  that  it  Is  reasonable,  will  co- 
ordinate inspections  and  source  tests  and 
will  share  results  of  these  Inspections  and 
source  tests  with  the  other. 

19.  All  matters  in  process  at  the  time  of 
delegation  of  authority  may  be  processed 
through  to  completion  by  EPA,  Region  6,  or 
may.  at  the  request  of  the  Texas  Air  Con- 
trol Board  and  In  the  discretion  of  EPA. 
Region  6,  be  transferred  to  the  Texas  Air 
Control  Board  for  completion.  Appropriate 
reproduction  of  pertinent  file  material  in 
the  EPA.  Region  6,  files  In  relation  to 
source  regulation  under  New  Source  Per- 
formance Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
shall  be  provided  through  mutual  coopera- 
tion of  the  staffs  of  the  respective  offices. 

A  notice  of  this  delegation  will  be  pub- 
lished In  the  Pedhul  ReoisrER  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  Immediately  all  re- 
ports, applications,  submittals,  and  commu- 
nications required  pursuant  to  the  Federal 
New  Source  Performance  Standards  and  Na- 
tional Emission  Standards  for  Hazardous 
Air  Pollutants  by  sources  located  in  the 
State  of  Texas  should  be  submitted  to  the 
Texas  Air  Control  Board  at  8520  Shoal 
Creek  Boulevard,  Austin.  Texas  78758.  Any 
such  reports  which  have  been  or  may  be  re- 
ceived by  EPA,  Region  6.  will  be  promptly 
transmitted  to  the  Texas  Air  Control  Board. 

Since  this  delegation  Is  effective  immedi- 
ately, there  is  no  requirement  that  the 
State  notify  EPA  of  Its  acceptance.  Unless 
EPA  receives  from  the  State  of  Texas  writ- 
ten notice  of  objection  within  ten  days  of 
the  date  of  receipt  of  this  letter,  the  State 
of  Texas  and  the  Texas  Air  Control  Board 
wiU  be  deemed  to  hare  accepted  all  of  the 
terms  of  the  delegation. 
Sincerely, 

AOLENE  HaSKISON, 

Regional  Administrator  i6A). 

cc:  Mr.  Bill  Stewart.  Executire  Director, 
Texas  Air  Control  Board,  8520  Shoal  Creek 
Blvd.,  Austin,  TX.  78768. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Environmental  Pro- 
tection Agency,  Region  6  office.  1201 
Elm  Street.  First  International  Build- 
ing. Dallas,  Texas  75270. 

Effective  immediately,  ail  reports, 
applications,  submittals,  and  commu- 
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nlcatlons  required  pursuant  to  the 
New  Source  Performance  Standards 
(NSPS)  and  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAPS)  should  not  be  submitted 
to  the  Environmental  Protection 
Agency,  Region  6  office,  but  instead 
should  be  submitted  to  the  State 
Agency  at  the  following  address: 
Texas  Air  Control  Board.  8520  Shoal 
Creek  Boulevard.  Austin,  Texas  78758. 
This  Notice  is  issued  under  the  au- 
thority of  Sectioas  111.  112  and  301  of 
the  Clean  Air  Act.  as  amended.  42 
U.S.C.  7411.  7412  and  7601. 

Dated:  November  15.  1978. 

AoLENE  Harrison, 
Regional  Administrator. 
Region  $. 
[PR  Doc.  79-4222  Filed  2-6-79;  8:46  am] 
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TRANSFER  OF  TSCA  INVENTORY 
INFORMATION  TO  CONTRACTOR 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 

ACrriON:  Notice  of  data  transfer. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  will  transfer  data  sub- 
mitted by  manufacturers  and  import- 
ers of  chemical  substances  imder  the 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Reporting  Regxilations  to 
Informatics,  Incorporated         and 

through  Informatics  to  its  subcontrac- 
tor. Value  Engineering.  The  data 
transferred  will  not  include  any  infor- 
mation about  chemical  substances 
whose  identities  have  been  claimed  as 
confidential.  Informatics  has  a  con- 
tract with  e:PA  to  maintain  and 
manage  a  computer  data  base  for  the 
Inventory,  and  Value  Engineering.  In- 
formatics' subcontractor,  will  manage 
and  operate  the  computer  data  center. 

DATE:  A  partial  information  transfer 
will  take  place  no  sooner  thsui  the 
sixth  working  day  after  publication  of 
this  notice  and  will  continue  in  con- 
trolled stages. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Ritch,  Jr..  Director,  Indus- 
try Assistance  Office  (TS-799)  EPA. 
401  M  Street.  SW.,  Washington.  D.C. 
20460,  Phone:  800^24-9065  or  554- 
1404  (Washington,  D.C). 

SUPPLEMENTARY  INFORMATION: 
Under  the  TSCA  Inventory  Reporting 
Regulations  (40  CFR  710;  42  FR  64572: 
Dec.  23,  1977).  manufacturers  and  im- 
porters of  chemical  substances  report- 
ed information  concerning  the  sub- 
stances,   their   production   sites,    and 
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their  production  volumes.  This  infor- 
mation was  reported  on  the  TSCA  In- 
ventory Reporting  Forms  A,  B,  and  C 
and  was  sent  to  Chemical  Abstracts 
Service  In  Columbus,  Ohio,  wlilch 
compiled  the  Information  for  comput- 
er processing. 

Informants,  Incorporated,  under 
contract  number  68-01-3862,  is  respon- 
sible for  maintaining  and  managing 
this  Inventory  computer  data  base. 

Informatics  will  also  manage  a  com- 
puter facility  for  the  Office  of  Toxic 
Substances.  Until  this  permanent  fa- 
cility is  completed,  a  computer  at  the 
facilities  of  Value  Engineering,  Infor- 
r.iaticG*  subcontractor,  will  be  used  for 
information  processing,  on  a  dedicated 
basi^.  Value  Engineering  is  therefore 
subject  to  the  same  security  provisions 
SJ  Irilormatics. 

Pursuant  to  40  CFR  2.306(j),  it  has 
been  determined  that  it  is  necessary 
for  the  Inventory  information  to  be 
handled  by  Informatics  and  Value  En- 
r'neering  in  order  for  them  to  satisfac- 
torily perform  the  contract.  Informa- 
tics' contract  and  the  Value  Er.gineer- 
ir.g  subcontract  contain  the  required 
clauses  for  the  protection  of  this  infor- 
mation. 

Pursuant  to  the  EPA  TSCA  Confi- 
dential Bu£ine5:.s  Information  Security 
Manual.  Informatics  and  Value  Engi- 
neering have  been  authorized  to  have 
access  to  TSCA  Confidential  Business 
Infcrmation.  A  security  plan  for  Infor- 
matics and  Value  Engineering  has  also 
been  approved.  EPA's  Security  and  In- 
spection Division  (SID)  and  Manage- 
ment Infcrmation  and  Data  Systema 
Di-visicn  (MIDSD)  have  conducted  the 
required  inspections  of  the  Informa- 
tics and  Value  Engineeririg  facilities 
and  have  found  them  to  be  in  compli- 
ance with  the  requirements  of  the 
TSCA  Confidential  Business  Informa- 
tion Security  Manual. 

The  transfer  of  information  will 
take  place  Ln  stages.  The  information 
to  be  transferred  consists  of  the  data 
taken  from  Forms  A,  B,  and  C.  It  does 
r.ct  include  any  information  taken 
from  Form  C  on  which  the  submitter 
claimed  the  chemical  Identity  as  confi- 
dential. That  Information  will  be 
maintained  by  EPA  in  a  separate 
system. 

Dated:  February  2,  1979. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  79-4214  Filed  2-6-79;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-521 

FIRST  SAVINGS  AKO  ICAN  ASSOCIATION. 
NEW  BRUNSWICK,  N.J. 

Netic*  of  Approval  of  Convanlon  Application 
(NoHco  of  Tnol  Action) 

Janu\hy  31.  1979. 

Notice  is  hereby  given  that  on  Janu- 
ary 18,  1979.  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insur- 
smce  Corporation,  by  Resolution  No. 
79-32  approved  the  application  of 
First  Savings  and  Loan  Association, 
New  Brunswick.  New  Jersey,  for  per- 
mission to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
office  of  the  Secretary  of  said  Corpo- 
ration. 1700  G  Street,  N.W.,  Washing- 
ton, D.C.  20552  and  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
New  York,  One  World  Trade  Center. 
Floor  103.  New  York.  New  York  10048. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[PR  Doc.  79-4146  PUed  2-6-79;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Notko  of  Propotod  Do  Novo  Nonbank 

ActivWo* 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)<8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Boards  Regulation 
Y  (12  CFR  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to 
engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  in  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  idertf lying  specifically 
any  questions  of  fact  that  are  in  dis- 


pute, summarirlng  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Bosird  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  the  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  ttiey  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  1, 
1979. 

A.  Federal  Reserve  Bank  of  Boston, 
30  Pearl  Street,  Boston.  Massachusetts 
02106: 

INDUSTRIAL  NATIONAL  CORPO- 
RATION, Providence,  Rhode  Island 
(consumer  finance  and  insurance  ac- 
tivities; Florida):  To  engage,  through 
its  subsidiaries.  Southern  Discount 
Company  and  SDA  Corporation,  in 
consumer  finance  activities:  and  insur- 
ance agency  activities  for  the  sale  of 
life,  accident  and  health,  and  property 
insurance  directly  related  to  its  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  an  office  In  Kisslm- 
mee,  Florida,  and  the  geographic  area 
to  be  served  is  Osceola  County,  Flor- 
ida. 

B.  Federal  Reserve  Bank  of  Rich- 
mond, 701  East  Byrd  Street,  Rich- 
mond. Virginia  23261: 

MERCANTILE  BANKSHARES 

CORPORATION.  Baltimore.  Mary- 
land (Insurance  activities;  Maryland, 
Delaware):  To  act,  through  its  subsidi- 
ary. Mercantile  Mortgage  Corporation, 
as  insurance  agent  or  broker  for  indi- 
vidual policies  (Maryland)  or  adminis- 
trator for  group  policies  (Delaware) 
with  respect  to  the  provision  of  life  In- 
surance directly  related  to  its  exten- 
sions of  credit.  These  acti\1tles  would 
be  conducted  from  offices  in  Salisbury, 
Waldorf.  Sevema  Park.  Parkvllle.  and 
Baltimore.  Maryland,  and  Wilmington, 
Delaware,  and  the  geographic  areas  to 
be  served  are  within  radiuses  of  be- 
tween 20  and  30  miles  from  those 
offices. 

C.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

MISSOURI  BANC-MANAGEMENT, 
INC.,  Kansas  City.  Missouri  (insurance 
activities;  Missouri):  To  act  as  insur- 
ance agent  for  the  sale  of  reducing 
term  life  insurance,  level  term  life  in- 
surance on  single  payment  demand 
notes,  juid  accident  and  health  Insur- 
ance, directly  related  to  extensions  of 
credit  by  it  subsidiary  bank.  Stadium 
Bank.  These  activities  would  be  con- 
ducted at  the  premises  of  the  subsidi- 
ary bank  in  Kansas  City.  Missouri,  and 
the  geographic  area  to  bie  served  Is  the 
Kansas  City,  Missouri  metropolitian 
area. 


D.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco.  California  94120: 

HAWAII  BANCORPORATION. 

INC..  Honolulu.  Hawaii  (Insurance  ac- 
tivities; Hawaii):  To  act.  through  Its 
subsidiary,  Finance  Hawaii,  Inc.,  as 
agent  or  broker  for  the  sale  of  life,  ac- 
cident and  health,  and  property  and 
casualty  insurance  directly  related  to 
its  extensions  of  credit.  These  activi- 
ties would  be  conducted  from  offlcies 
In  Honolulu  and  Hilo,  Hawaii,  and  the 
geographic  areas  to  be  served  are 
Honolulu  and  Hawaii  Counties, 
Hawaii. 

E.  Otfier  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  31. 1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4155  Filed  2-6-79;  8:45  am) 


[6210-01 -M] 

COMMUNITY  BANCORP 
Fonnaticn  of  Bank  Holding  Company 

Community  Bancorp.  Creve  Coeur, 
Missouri,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  be  acquiring  80  percent  or 
more  of  the  voting  shares  of  Commu- 
nity Bank  of  Morrison,  Morrison,  Mis- 
souri. The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  In  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
TSystem,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  z,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  In  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing.^-^ 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  1,  1979. 

GRirnTH  L.  Garwood, 
Deputy  Secretary  of  the  board. 
[FR  Doc.  79-4153  FUed  2-«-79;  8:45  am) 
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[621 0-01 -M] 

RRST  BANCORP,  INC 
Acqutition  of  Bonk 

First  Bancorp,  Inc.,  Corslcana, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Forney  Bank  & 
Trust  Company.  Forney,  Texas.  The 
factors  that  are  considered  In  acting 
on  the  application  are  set  forth  In 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  reserve  Bank  to 
be  received  not  later  than  February 
28,  1S79.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  31,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4154  FUed  2-6-79;  8:45  am) 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  E-56) 

SECRETARY  OF  DEFENSE 

Fodorol  Proporty  Monagomont  Rogulotlent; 
Dologotion  of  Awtttority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  In  conjunction  with  the 
Administrator  of  General  Services  in 
an  electric  rate  Increase  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  Immediately. 

3.  DelegatioTL  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(aK4)  and  486(d)). 
authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Georgia  Public  Service  Commission  In- 
volving the  application  of  the  (Georgia 
Power  Company  for  an  electric  rate  in- 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delgate  this  authority  to  any  officer. 
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official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Serivces. 
January  16,  1979. 
[FR  Doc.  79-4107  Piled  2-6-79;  8:45  am] 


[6820-24-M] 

[Temporary  Regulation  E-57) 
SECRHARY  OF  DEFENSE 

Foderal  Proporty  Martogemont  Rogulationi; 
Dologation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjimctlon  with  the 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  In  a  gas  rate 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(aK4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
Interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Louisiana  Public  Service  Commission 
involving  the  application  of  the  Ar- 
kansas Louisiana  Gas  Company  for  an 
increase  In  rates.  The  authority  dele- 
gated to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with 
the  Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
In,  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 
January  16. 1979. 
[FR  Doc.  79-4108  FUed  2-«-79:  8:45  ami 
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Offic*  of  Edwcotion 

NATIONAL  A0VISO«r  COUNQL  ON  ADUIT 
EDUCATION 

M*«ting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  rr  jding  of  the  E.\ecutive 
Committee  of  the  National  Advisory 
Council  on  Adult  Education.  This 
notice  also  drsccibes  the  functions  of 
the  Council.  Noiice  of  this  meeting  is 
requ-ied  und^c  the  Federal  Advisory 
Committee  Av,t  (Pub.  L.  92-4C3.  Sec. 
10(a)C2)). 

DATE:  March  16.  1979,  9  00  a.m.  to 
5:30  p.ni ;  Marcli  17.  1979,  S.uO  a.m.  to 
3:00  r  m 

ADDRESS:  Cro-vx.  Center  Hotel.  One 
Persh'-r.g  Road.  K&nszs  City.  Mi.ssouri. 

FOR  FURTHER  LNFORM.\TION 
CONTACr: 

Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education,  425  13th  St .  N.V7., 
V/ashington.  r>.C.,  20004  (202/376- 
8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  3J.3  of  the  Adult  Education 
Act  (20  U.S.C.  1201).  The  Council  is  di- 
rected to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim- 
inate dv plication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services.  \ 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  malie  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (mcluding  recomraendaUons  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
ser%:ces).  The  President  shall  tran.>?mit  each 
such  fpport  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 
The  proposed  agenda  Includes: 

Council     procedures     and     organizational 

struct  u.'-e. 
Orientation  material  development. 
Program  format  and  orientation. 
April  CoTincil  meeting. 
Committee  budget  update. 

Records  shall  be  kept  of  all  Council 


NOTICES 

proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  N.W..  Suite 
323.  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 31,  1979. 

G.\RY  A.  Eyre. 
Executive  Director,  National  Ad- 
viscry  Council  on  Adult  Educ- 
tion. 

tFP  Doc.  79-4109  Filed  2-6  79;  8:45  am] 


[4110-02-M] 

MESIOENT'S  COMV'SSiOH  OH  FOIEIOM  IAN- 
Gf.i^CE  ANO  INTEJNATiON.M  Sfi-D»C$ 

Hcorlngt 

AGEI'i'CY:  President's  ConniLssion  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Noiice  of  liearirgs. 

SUMMARY:  This  notice  sets  forth  the 
schedules  and  proposed  agenjsis  of 
two  forthcoming  hearings  of  the  Prerl- 
dent's  Commission  on  Foreign  Lan- 
guage and  International  Stadies.  It 
also  describes  the  functions  of  the 
Conrmiisi icn.  Notice  of  these  heaiings 
is  required  under  the  Federal  Advi;jory 
Committee  Act  (5  U.S.  Code.  Appendix 
I  Section  10  (a)(2).  This  document  is 
intended  to  notify  the  general  public 
of  its  opportunity  to  attend. 

DATE:  February  23,  1979. 

ADDRESS:  World  Affairs  Council,  312 
Sutter  Street,  San  Francisco.  Califor- 
nia 94108,  February  24.  1979.  Colton 
Hall.  Monterey  City  Council  Cham- 
bers, Madison  and  Pacific  Streets. 
Monterey.  California  93940. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Nan   BeU,    Staff   Director.    1832    M 
Street,  NW..  Suite  837,  Washington. 
D.C.  20036  (202)  653-5817. 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21.  1978)  and  Sec- 
tion 9  (a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I).  The  Commission  is 
directed  to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  neces- 
sary to  make  recommendations  to  the 
President  and  the  Secretary  of  Health. 

■  Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
,  sion  shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  Importance  of 
foreign  language  and  international 
studies  for  the  improvement  of  com- 
munications and  understanding  with 


other  nations  in  an  Increasingly  inter- 
dependent world; 

(2)  Assess  the  need  In  the  United 
States  for  foreign  language  and  area 
specialists,  ways  In  which  foreign  lan- 
guage and  International  studies  con- 
tribute to  meeting  these  needs,  and 
the  Job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provided  by  the  public  and  private  sec- 
tors; 

(4)  Review  existing  legislative  au- 
thorities and  make  recommenda»^^ioiu 
for  changes  needed  to  carry  otit  most 
effectively  the  Commission's  recom- 
mendations. 

The  hearing  In  San  Francisco  on 
February  23.  1979,  from  8:45  a.m.  to 
4:45  p.m.  will  inciude  the  following 
agenda: 

(1)  Statement  on  background  and 
mandate  of  the  Commis-s^ion; 

(2)  Statement  on  work  and  priorities 
of  the  Commission; 

(3)  Presentation  on  International 
education  and  foreign  language  In- 
struction in  the  public  schools; 

(4)  Concurrent  panel  discussions  on 
international  education  in  the  schools, 
colleges  and  communities,  foreign  lan- 
guage education  in  the  U.S.,  Interna- 
tional exchanges,  undergraduate  and 
advanced  training  and  research,  busi- 
ness and  international  trade  needs  and 
ethnic  studies. 

The  hearing  will  close  with  summar- 
ies of  each  panel's  discussion. 

The  hearing  In  Monterey  on  Febru- 
ary 24.  1979.  from  10:00  a.m.  to  5:00 
p.m.  will  Include  the  followiiig  agenda: 

(1)  Statement  on  backgroimd  and 
mandate  of  the  Commission; 

(2)  Statement  on  work  and  priorities 
of  the  Commission; 

(3)  Testimony  from,  government  offi- 
cials and  the  general  public  concern- 
ing foreign  language  and  international 
studies  programs  within  the  Depart- 
ment of  Defense,  with  a  focus  on  the 
Defense  Language  Institute/Foreign 
Language  Center.  Presidio  of  Monte- 
rey, California. 

The  hearings  of  the  Commission  are 
open  to  the  public.  Records  will  be 
kept  of  the  proceedings  and  are  availa- 
ble for  public  inspection  at  the  office 
of  the  F»resident's  Conmiission  on  For- 
eign Language  and  International  Stud- 
ies. 1832  M  Street.  NW..  Suite  837. 
Washington  D.C.  20036. 


Signed  at  Washington.  D.C.  on  Feb- 
ruary 2,  1979. 

NAif  P.  Bell. 
Staff  Director. 

[FR  Doc.  79-4135  PUed  2-6-79;  8:45  am] 

[4nO-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Offic*  of  Human  D«v*lopm*nt  S«rvic«t 
AdminUtrofieii  for  Pwblk  S«ivlc*s 

FAMILY  MEDIAN  INCOME  BY  STATE 

Elisibility  for  Social  Sorvkot 

Under  the  provision  of  sections 
2002(a)(5KB).  2002(a)(6)  (A)  and  (B). 
and  2002(a)(14)(A)  of  title  XX  of  the 
Social  Security  Act,  promulgation  is 
made  of  the  median  income  of  a 
■  family  of  four  for  each  State,  the  Dis- 
trict of  Columbia,  and  the  States  as  a 
whole,  applicable  to  the  period  Octo- 
ber 1,  1979  through  September  30, 
1980.  For  those  States  whose  1980 
fiscal  year  begins  before  or  after  Octo- 
ber 1.  1979.  this  promulgation  is  also 
applicable.  The  purpose  of  the  pro- 
mulgation is  for  determining  the 
extent  of  Federal  financial  participa- 
tion (FFP)  in  State  expenditures 
under  title  XX.  The  above  listed  sec- 
tions im[>ose  certain  limitations  with 
respect  to  the  availability  of  FFP 
based  upon  the  relationship  of  the 
income  of  the  family  of  a  service  re- 
cipient to  the  median  income  of  four 
in  the  Stat«.  The  median  incomes 
have  been  suUusted  in  accordance  with 
regulations  prescribed  by  the  Secre- 
tary to  take  into  account  the  size  of 
the  fiuntly. 

Estimates  of  the  median  income  of 
families  of  four  persons  for  each  State 
and  the  District  of  Columbia  were  de- 
veloped by  the  Bureau  of  the  Census. 
In  developing  the  median  income 
scale,  the  Bureau  of  the  Census  used 
three  sources  of  data: 

(1)  the  1978  Current  Population 
Survey.  (2)  the  1970  Census  of  Popula- 
tion, and  (3)  the  per  capital  personal 
income  estimates  from  the  Bureau  of 
Economic  Analysis.  The  methodology 
for  adjusting  median  income  for  fami- 
lies of  different  sizes  is  specified  in  45 
CFR  228.60. 

The  median  income  for  a  family  of 
four,  by  State  for  fiscal  year  1980— 
with  calculation  at  the  80  percent,  90 
percent,  and  115  percent  levels — is  set 
forth  below  for  use  by  States  in  estab- 
lishing income  ceilings  and  fee  sched- 
ules under  title  XX  of  the  Social  Secu- 
rity Act: 
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state 


Hediui      ao  pet  of     90  pet  of    IIS  pet  of 
Income*      median       median       median 
income       income       income 


Alabama.. 


Alaska.... 
Arizona.. 


Arkansas. 


CiilUomla-. 
Colorado  ._. 


ConnecUcut.. 
Delaware 


District  of  Columbia.. 

Florida 

Oeorgia . ____.. 

HawaU 

Idaho 

Illinois . „ »»». 

fn/1t^n^ __„._.. 


Iowa ...... 

Kansas.. 
Kentucky. 


Louisiana 

Maine 

Maryland 

Massachusetts.. 

Michltfan 

Minnesota  .„__ 
Mississippi  .„ 
Missouri. 
Montana  „ 
Nebrasluk.. 


Nevada „ 

New  Hampshire..... 

New  Jersey „ 

New  Mexico ._... 

New  York 

North  Carolina 

North  Dakota...^ 

Ohio 

Oklahoma 

Oregon , 

Pennsylva.nia 

Rhode  Island...-. 
South  Carolina . 
South  Dakota.... 

Tennessee 

Texas „._., 


Utah 

Vermont 

Virginia 

Washington.. 
West  Virginia..- 

Wisconsin 

Wyoming....- 


16.639 

13.303 

14.966 

19,123 

*2.119 

36.695 

38.907 

36,937 

19.101 

15.381 

17,191 

21.966 

15,068 

12,054 

13,561 

17.338 

30.858 

16.686 

18,773 

23,987 

30.181 

16,145 

18.163 

33,308 

30.469 

16,375 

18,433 

23.539 

18.345 

14.596 

16.421 

30.982 

19.047 

15.238 

17,142 

21,904 

17.874 

14.299 

16.087 

30.555 

163SS 

13,468 

15.153 

19.360 

31.718 

17,874 

19,546 

34.976 

16,601 

13,381 

14,941 

19,091 

30.343 

16.194 

18J19 

23.279 

19.181 

15,305 

17,218 

22,001 

18.441 

14.753 

16,597 

21,207 

18.379 

14,703 

16.541 

31.136 

16.364 

13.011 

14.638 

18.704 

16,511 

13.209 

14.860 

18,988 

15.035 

12.030 

13.523 

17.279 

31.193 

16,954 

19,074 

24.373 

19.508 

15,606 

17,667 

22,434 

30.908 

16,736 

18,817 

24.044 

30.715 

16,673 

18.644 

23,832 

14.635 

11.708 

13,173 

16.830 

17.863 

14.290 

16.076 

30,541 

16.380 

13,111 

14,750 

18.847 

16.523 

13.218 

14.871 

19,001 

30,308 

16,246 

18.277 

33.354 

18.190 

14.653 

16,3T1 

30.919 

21.409 

17,127 

19.368 

34,630 

16.801 

13.441 

15,131 

19,321 

18,716 

14,573 

16.394 

20,948 

16,252 

13.002 

14,627 

18.690 

16.008 

12.806 

14,407 

18,409 

19,196 

15,356 

17.276 

22.074 

17,144 

13,715 

15.430 

19.716 

19,771 

15,817 

17.794 

22.737 

18.348 

14,678 

16.513 

21.100 

17.910 

14.338 

16.119 

30.597 

16.673 

13,258 

14.916 

19,059 

15.733 

12,586 

14.160 

18.093 

15.677 

12,542 

14.109 

18.029 

18,930 

16.144 

17.037 

21.770 

18.250 

14600 

16.425 

20.988 

16.381 

13,106 

14,743 

18,838 

19.244 

15.395 

17.330 

22.131 

30.207 

16,166 

18.186 

33.238 

16.793 

13.434 

15.114 

19.313 

30.109 

16.087 

18,098 

23.125 

30,755 

16,604 

18.680 

23.868 

•Median  income  based  on  1977  data. 

Non.— The  median  income  for  a  family  of  four  in  the  50  States  and  the  District  of  Columbia,  applica- 
ble to  the  period  October  1.  1979  through  September  30.  1980.  $18,723. 

(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.771  Social  Services  for  Low  Income 
and  Public  Assistance  Recipients.) 

Dated:  January  19, 1979. 

Ernist  Osborne, 

Commissioner, 
Administration  for  Public  Services. 
Approved:  January  26,  1979. 

Arabella  Martinez, 

Assistant  Secretary  for 

Human  Development  Services. 

[FR  Doc.  79-4026  FUed  2-6-79;  8:45  am] 


[411(M)8-M] 

Notional  Inttitutoi  of  Hoaltti 

AGING  REVIEW  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 


hereby  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In- 
stitute on  Aging,  on  March  22,  23, 
1979,  in  Building  31C,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Md. 
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The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  10:00  a.m.  on 
March  22,  for  Introductory  remarks. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provision  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  tlie  meet- 
ing will  be  closed  to  the  public  on 
March  22.  from  10:00  a.m.  to  adjourn- 
ment on  March  23,  for  the  review,  dis- 
cussion and  evaluation  of  individual 
grant  applicaUons.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mrs.  Suzanna  H.  Porter,  Committee 
Management  Oificer,  NIA,  Building 
31,  Room  5C07,  National  Institutes  of 
Health,  Belhesda.  Maryland,  Area 
Code  301-496-5345.  will  provide  sum- 
maries of  meetings  and  rosters  of 
Committee  members  as  well  as  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  National  Institutes  of 
Health) 

Dated:  January  30.  1979. 

SuZAliifZ  L.  FREME-IU, 

Committee  Manajevient  Ofjicer, 

National  Institutes  of  Health. 
(FR  Doc.  79-4160  PUed  2-6-79;  8:45  am] 


[4nO-08-M] 

ANiAAAl  RESOURCES  REVICW  COMMinEE 
Meeting 

Pursuant  ^^  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meetmg  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources, 
March  14.  1979,  Conference  Room  104, 
Bldg.  14G,  National  Institutes  of 
Health,  Bethesda  Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  March  14  from  11:00  a.m.  to 
adjournment,  diiring  which  time  there 
will  be  a  brief  stcff  presentation  on 
the  current  status  of  the  Primate  Re- 
search Centers  Program.  The  Commit- 
tee will  select  future  meeting  dates. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  a'-cordance  with  the  provisions 
set  forth  is  sectiofiS  552b(c)  (4)  and 
552b(c)  (6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  14  from  8:30  a.m.  to  11:00  a.m. 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications 
and  a  National  Research  Service 
Award  apolication.  submitted  to  the 
Primate  Research  Centers  Program. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
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or  commercial  property  such  as  pat- 
entable material  and  personal  Infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  James  Augustine,  Information 
Officer.  Devision  of  Research  Re- 
sources, Room  5B13,  Bldg.  31.  Nation- 
al Institutes  of  Health,  Bethesda 
Maryland  20014.  (301)  496-5545.  wUl 
provide  summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 
Dr.  Dennis  O.  Johnsen.  Executive  Sec- 
retary of  the  Animal  Resources 
Review  Committee,  Room  5B55,  Bldg. 
31.  National  Institutes  of  Health.  Be- 
thesda Maryland  20014.  (301)  496- 
5175.  will  furnish  substantive  program 
information. 

(Cptalcg  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Dated:  January  30,  1979. 

SUZANN-E  L.  PREMEAU, 

Committee  Management  OJJicer. 

National  Institutes  of  Health. 
IFR  Doc.  79-4158  Filed  2-6-79;  8:45  ami 


[4nO-08-M] 

BIOMEDiCAt  LiBRARY  REVIEW  COMMITTEE 
M»«ting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Commit- 
tee. National  Library  of  Medicine,  on 
March  14-15,  1979,  from  8:30  a.m.  to 
5:00  p.m.  on  March  14,  and  from  8:30 
a.m.  to  adjournment  on  March  15.  in 
the  Board  Room  of  the  National  Li- 
brary of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  to  11:00  a.m.  on 
March  14  for  the  disctisslon  of  admin- 
istrative feports  and  program  develop- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  5.52b(c)(4)  and 
552b(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  March 
14  from  11:00  a.m.  to  5:00  p.m..  and 
from  8:30  a.m.  to  adjournment  on 
March  15  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
dtscussioas  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applicatiors. 

Dr.  Roger  W.  Dahlcn.  Executive  Sec- 
rotary  of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support.  Extramural  Programs,  Na- 
tional Library  of  Medicine.  8600  Rock- 
ville Pike.  Bethesda.  Maryland  20014, 
Telephone  Number:  301-496-4191,  will 
provide  summaries  of  the  meeting,  ros- 


ters of  committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  FederaJ  Domestic  Assistance 
Program  No.  13.879— National  Institutes  of 
Health) 

Dated:  January  30,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutues  of  Health. 
[FR  Doc.  79-4164  Filed  2-6-79;  8:45  am) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.394,  National  Institutes  of 
Health) 

Sttzanne  L.  Frxiceau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[PR  Doc.  79-4162  Piled  2-6-79;  8:45  am] 
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Dated:  January  31, 1979. 

Suzanne  L.  Fremeau, 
Com.mittee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  79-4163  Filed  2-6-79;  8:45  am] 


[4110-08-Ml 

CANCER  CONTROL  MERIT  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Merit  Review  Commit- 
tee, National  Cancer  Institute,  March 
26.  1979.  Building  31C.  Conference 
Room  9.  9000  Rockville  Pike.  Bethes- 
da. Maryland  20014.  Except  as  noted 
below,  this  meeting  will  be  open  to  the 
public  on  March  26,  1979,  from  8:30 
a.m.— 5:00  p.m..  to  review  contract 
progress  reports  from:  Jefferson  Medi- 
cal College,  American  College  of  Radi- 
ology. Hawaii  State  Department  of 
Health,  and  Vermont  State  Depart- 
ment of  Health,  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  In  section  552b(c)(6).  Title  5. 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  half  an  hour 
in  the  morning  before  lunch  to  discuss 
Individuals  associated  with  Jefferson 
Medical  College,  and  approximately 
half  an  hour  before  closing  to  discu.ss 
individuals  associated  with  the  Ameri- 
can College  of  Radiology.  Hawaii  State 
Department  of  Health,  and  Vermont 
State  Department  of  Health.  These 
discussions  could  reveal  personal  infor- 
mation concerning  Individuals  associ- 
ated with  the  contracts,  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

Mrs.  Marjorle  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014  (301/49S-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members,  upon 
request. 

Hugh  E.  Mahanes,  Jr..  Acting  Execu- 
tive Secretary.  National  Cancer  Insti- 
tute. Blair  Building.  Room  726.  Na- 
tional Institutes  of  Health.  Silver 
Spring,  Maryland  20910  (301/427- 
7298)  will  furnish  substantive  program 
information. 

Dated:  January  29,  1979. 


[4110-08-M] 

NATIONAL  INSTITtiTES  OF  HEALTH  STUDY 
SEaiONS 

Amended  Notke  of  Meetings 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  date,  place  or  time  of  the 
followrlng  National  Institutes  of 
Health  Study  Sections  which  were 
published  In  the  Fedekal  Rzgister  on 
January  9.  1979  (44  FR  2023). 

The  Alleigy  &  Immunology  Study 
Section  was  to  have  met  February  16- 
13,  1979  at  8:45  a.m..  but  will  meet 
February  15-18,  1979  at  7:00  p.m.  at 
the  Royal  Inn,  La  Jolla.  CA,  the  same 
location  for  which  it  was  originally 
scheduled. 

The  Cardiovascular  &  I>ulmonary 
Study  Section  was  to  have  met  March 
6-10,  1979.  at  the  Holiday  Inn.  Bethes- 
da, MD  but  will  meet  March  6-7,  1979 
at  8:00  a.m.  at  the  Holiday  Inn. 
Georgctowm,  DC,  the  same  time  for 
which  it  was  originally  scheduled. 

The  Experimental  Therapeutics 
Study  Section  was  to  have  met  Febru- 
ary 28— March  3.  1979  at  1:00  p.m.  but 
will  meet  February  28— March  3,  1979 
at  8:30  a.m.  Kenwood  Country  Club, 
Bethesda.  MD,  the  same  dates  and  lo- 
cation for  which  it  was  originally 
scheduled. 

The  General  Medicine  A  Study  Sec- 
tion was  to  have  met  February  25-28, 
1979,  but  will  meet  February  26-28, 
1979  at  1:00  p.m.  in  Conference  Room 
8.  Building  31C,  Bethseda,  MD,  the 
same  time  and  location  for  which  it 
was  originally  scheduled 

The  General  Medicine  B  Study  Sec- 
tion was  to  have  met  at  the  Embassy 
Row  Hotel.  Washington.  E>C.  but  will 
meet  at  the  Dupont  Plaza  Hotel. 
Washington,  DC,  March  7-10,  1979  at 
8:30  a.m..  the  same  dates  and  time  for 
which  it  was  originally  schedtiled. 

The  Nutrition  Study  Section  was  to 
have  met  February  28— March  2.  1979 
at  8:30  a.m..  but  will  meet  February 
27— March  2.  1979  at  7:30  p.m.  in  Con- 
ference Room  7.  Building  31C.  Bethes- 
da. MD.  the  same  location  for  which  it 
was  originally  scheduled. 

The  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at 
the  begliming  of  the  first  session  of 
the  first  day  of  the  meetings. 


[4110-08-M] 
SICKLE  CELL  DISEASE  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Commit- 
tee, National  Heart,  Lung,  and  Blood 
Institute.  March  IS.  1979.  The  meeting 
wrtll  be  held  in  Conference  Room  4A. 
A- Wing,  Building  31,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland 
20G14.  The  entire  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5:00 
p.m.,  to  discuss  re(X)nmiendations  on 
the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Ormen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH.  Building  31,  Room  5A03,  (301) 
496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  Committee 
members. 

Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI, 
NIH  Federal  Building,  Room  504. 
(301)  496-6S31,  will  furnish  substan- 
tive program  information. 

Dated:  January  31. 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  79-4159  FQed  2-6-79;  8:45  am) 


[4110-85-M] 

Public  Health  Service 

INTERNATIONAL  CLASSIFICATION  OF 
DISEASES 

Availability  ef  the  9th  Revision 

Effective  January  1.  1979,  classifica- 
tion of  mortality  data  in  the  United 
States  will  be  coded  to  the  new  Ninth 
Revision  of  the  International  Classifi- 
cation of  Diseases  (ICD-9). 

The  Ninth  Revision  of  the  Interna- 
tional Classification  of  Diseases,  (ICD- 
9),  was  adopted  in  1975  by  an  Interna- 
tional Conference  convened  by  the 
World  Health  Organization  For  mor- 
tality coding,  the  ICD-9  will  be  used  as 
published  by  the  World  Health  Orga- 
nization without  resort  to  an  adapta- 
tion such  as  was  used  during  the 
eighth  revision  (IcnDA-8).  The  modifi- 
cation of  the  ICD-9  known  as  the  In- 
ternational Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM)  will  only  be  used  in  the 
United  States  for  morbidity  coding. 
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The  two-volume  set  of  the  ICD-9  is 
available  and  can  be  purchased  for 
$31.25  from: 

WHO    Publication    Center.    49    Sheridan 
Avenue.  Albany.  New  York  12210. 

In  keeping  with  the  tradition  of  ac- 
tively promoting  the  recommendations 
of  the  World  Health  Organization  for 
adoption  of  the  decennial  revisions  of 
the  ICD-9  for  mortality  purposes,  the 
National  Center  for  Health  Statistics 
is  offering  training  courses  in  cause-of- 
death  coding.  The  Center  has  also  pro- 
vided each  State  Health  E>epartment 
with  two  complimentary  copies  of  the 
new  ICD-9. 

FOR  MORE  INFORMATION.  CON- 
TACT: 

Robert  A.  Israel,  Head,  WHO  Center 
for  Classification  of  Diseases  for 
North  America,  National  Center  for 
Health  Statistics,  3700  East-West 
Highway,  Hyattsville,  Maryland 
20782. 

Robert  A.  Israel. 
Deputy  Director. 
January  4, 1979. 
tFR  Doc.  79-4110  FQed  2-6-79;  8:45  am] 


[4310-84-Ml    — 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  27658] 

NORTHWEST  PIPEUNE  CORP. 

Pipeline  Application 

January  29, 1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing  Act    of    1920    (41    Stat.    449),    as 
(amended  (30  U.S.C.   185).  Northwest 
VPIpellne  Corporation.  P.O.  Box  1526, 
Salt  Lalce  City,  Utah  84110,  has  ap- 
plied for  a  right-of-way  for  a  4Vi-inch 
o.d.  natural  gas  pipeline  approximate- 
ly 0.676  miles  long  across  the  following 
public  lands  in  Garfield  County,  Colo- 
rado: 

T.  5S..  R.  102  W..  6th  PJ4. 

Sec.  35 
T.  88..  R.  102  W..  6th  PJii. 

Sec.  6 

The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Palmer  Oil  Federa'  #8-8 
well  to  ka  existing  Western  Slope 
gathering  system. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and.  if  so,  uijder 
what  terms  smd  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
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serting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  fi'ed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team. 
Branch  of  Adjudication.  Bureau  of 
Land  Management,  Colorado  State 
Office,  Room  700.  Colorado  Slate 
Bank  Building,  1600  Brcad-Aay. 
Denver,  Colorado  80202.  as  promptly 
as  possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts. 
Leader  Canon  City  Grand  Junc- 
tion Tsam  Branch  of  Adjudica- 
tion. 

tPR  Doc  ''9-4199  Piled  2  5-79:  8:45  ami 
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IDAHO  WILDERNESS  INVENTOCY 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  com- 
pleted the  first  phase  of  a  wilderness 
Inventory  on  certain  public  lands  in 
Idaho.  The  inventory,  following  guide- 
lines in  the  Bureau's  Wilderness  In- 
ventory ITaadbook,  was  conducted  in 
advance  ol"  the  statewide  inventory  to 
protect  potential  wilderness  values  in 
the  Bla'.k  Butte  area,  an  area  pro- 
posed for  a  mining  operation.  The 
Black  Butte  area  Is  approximately  17 
miles  north  of  Shoshone,  Idaho,  in  the 
BLM  Shoshone  Dist^ic^. 

Pr.opoSED  DrcTsiOH 

The  Idaho  State  Director's  proposed 
decision  on  the  wilderness  mventory  is 
as  follows: 

Unit  54-2.  Black  Butte  (4.326  acres). 
Unit  was  intensively  iiiventorled.  and 
portions  en  west  side  were  found  not 
meeting  raluralness  cilteria  due  to 
rock  removal  within  tlie  community 
rit  area  and  in  a  small  area  adjacent 
to  the  pit.  An  area  of  4.061  acres  is  rec- 
ommended for  Wilderness  Study  A-ea 
designation.  Although  less  than  5.000 
acres  in  size,  the  urJt  has  suffic>nt 
size  to  mike  practic-.b!e  its  preser^ii^- 
tion  and  ;re  in  an  ur.ir.ipaired  ccrAi- 
tion.  as  rcQuired  by  the  definition  of 
wilderness  Ln  Sec.  2(c)  of  the  Wilder- 
ness Act  of  1964.  A  number  of  letters 
have  been  received  con2ernlng  the  pos- 
sibility of  tr.cludtng  this  area  In  the 
National  Wilderness  Preserva  i^n 
System. 

A  90  d.iy  public  review  of  the  pro- 
posed decision  will  begin  January  25. 
1979.  and  conclude  on  AprU  27.  1979. 
To  provide  an  opportjiiily  for  public 
discussion  and  review  of  the  proposed 
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decision,' a  workshop  has  been  sched- 
uled for  February  27.  1979.  7:00  p.m.. 
at  the  Lincoln  County  Courthouse. 
Shoshone,  Idaho. 

For  further  information  or  to  submit 
written  comments  on  the  wildemesss 
inventory  for  the  above  unit,  contact: 

William  L.  Mathews.  State  Director. 
Bureau  of  Land  Management.  Feder- 
al Building.  Bo.x  042.  550  W.  Fort 
Street.  Boise.  Idaho  83724. 
Charles  J.  Haszier.  District  Manager. 
Shoshone  District  Office.  Bureau  of 
Lfnd  Management.  P.O.  Box  2  B. 
Shoshone,  Idaho  83352.  Telephone: 
208-886-2208. 

Dated:  January  29,  1979. 

T.  G.  BiMGHAH. 

Idaho  State  Director, 
Bureau  of  Lend  Management 
[FR  Doa  79-4200  Filed  2-8-79:  8:45  am] 
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IDAHO  WILO€RNCSS  INVENTOIY 

Prepoi*d  Ocdtien 

Notice  Is  hereby  given  that  the 
Bureau  of  Land  M-inagement  has  com- 
pleted the  first  phase  of  a  wilderness 
inventory  on  certain  public  lands  In 
Idaho.  The  Inventory,  following  guide- 
lines in  the  Bureau's  Wilderness  In- 
ventory Handbook,  was  conducted  in 
advan'i'e  of  the  statewide  inventory  In 
order  to  obtain  wilderness  data  for  in- 
clusion in  Bureau  Planning  System  re- 
ports for  the  Sun  Valley  ES  Planning 
Area.  The  planning  area  Is  located  in 
the  northern  portion  of  the  BLM  Sho- 
shone District. 

I*ROPosED  Decisions  Stm  Valley  ES 
PL.\N:<iNG  Area 

The  Idaho  State  Director's  proposed 
decision  on  the  wilderness  inventory  is 
as  follows: 

CAMAS  PLANNING  XJVIT 

Unit  51-1  (9.430  acres).  Numerous 
Isolated  parcels  ihat  clearly  and  obvi- 
ously do  not  mee-  size  criteria. 

Unir  51-2  (11,310  acres).  Numerous 
parce;.'3  that  cle.iriy  and  obviously  do 
not  rr^ et  size  crit«^ria. 

Unit  51-3  (6.600  acres).  Parcel  is  bi- 
sect c  J  by  a  min'ng  road  and  clearly 
and  c"  viously  does  not  meet  size  crite- 
ria. 

Sim  VALLEY  PLAKNINa  UNIT 

Unit  52-1  (40,710  acres).  Numerous 
Isolated  parcels  that  clearly  and  obvi- 
ously do  not  meet  size  criteria. 

Ui-i:  52-2  (16.D90  acres).  Numerous 
parcels  that  clearly  and  obviously  do 
not  m-jet  size  criteria. 

Unit  52-3,  Bunker  HiU  (11.220  acres). 
Unit  was  intensively  Inventoried  and 
found  not  to  meet  naturalness  criteria. 


Unit  52-4.  Ohio  Gulch  (6.720  acres). 
Unit  was  Intensively  Inventoried  and 
found  not  to  meet  naturalness  criteria. 

Unit  52-5.  Sheep  Creek  (9,163  acres). 
Unit  was  Intensively  Inventoried  and 
southwestern  portion  foiind  not  to 
meet  naturalness  criteria.  An  area  of 
8.765  acres  was  recommended  for  Wil- 
derness Study  Area  designation. 

Unit  52-6.  Dry  Canyon  (5.410  acres). 
Unit  was  intensively  inventoried  and 
recommended  for  Wilderness  Study 
Area  designation. 

Unit  52-7,  Lookout  Mountain  (7.244 
acres).  Unit  was  intensively  inventor- 
led  and  the  western  portion  found  not 
to  meet  naturalness  criteria.  An  area 
of  6.297  acres  is  recommended  for  Wil- 
derness Study  Area  designation. 

MULDOON  PLANNING  UNIT 

Unit  53-1  (52.140  acres).  Numerous 
Isolated  parcels  that  clearly  and  obvi- 
ously do  not  meet  size  criteria. 

Unit  53-2  (1,020  acres).  Numerous 
parcels  that  clearly  and  obviously  do 
not  meet  size  criteria. 

Unit  53-3  (2,710  acres).  Several  par- 
cels that  clearly  and  obviously  do  not 
meet  size  criteria. 

Unit  53-4.  Little  Wood  River  (4.265 
acres).  Unit  was  intensively  inventor- 
led  and  recommended  for  Wilderness 
Study  Area  de.slgriation.  This  unit  is 
dependent  upon  the  contiguous  U.S. 
Forest  Service  RARE  II  area.  4-201. 
Pioneer  Mountains  (recommended  by 
U.S.F.S.  for  wilderness  designation)  to 
meet  the  size  criteria. 

Unit  53-5.  Friedman  Creek  (9,700 
acres).  Unit  was  intensively  Inventor- 
led  and  the  western  portion  found  not 
to  meet  naturalness  criteria.  An  area 
of  9,413  acres  is  recommended  for  Wil- 
derness Study  Area  designation. 

Unit  53-6  (13,790  acres).  Unit  was 
found  to  be  bisected  by  several  roads, 
with  the  remaining  portions  clearly 
and  obviously  not  meeting  the  size  or 
solitude  and  primitive  recreation  crite- 
ria. 

Unit  53-7,  Mountains  End  (5.665 
acres).  Unit  was  intensively  Inventor- 
led  and  portions  along  the  south 
boundary  found  not  to  meet  natural- 
ness criteria.  An  area  of  5.411  acres  is 
recommended  for  Wilderness  Study 
Area  designation. 

Unit  53-«  (5,740  acres).  Ur.it  was 
found  to  be  bisected  by  a  road  and 
clearly  and  obviously  not  meeting  size 
criteria. 

Unit  53-9  (6,640  acres).  Unit  found 
to  be  bisected  by  a  road  and  clearly 
and  ob\iously  not  meeting  size  crite- 
ria. 

Unit  63-10  (9.980  acres).  Unit  found 
to  be  bisected  by  two  roads  and  clearly 
and  obviously  not  meeting  size  crite- 
ria. 

A  90-day  public  review  of  this  pro- 
posed decision  will  begin  January  26. 
1979,  and  conclude  on  April  27.  1979. 


To  provide  an  opportunity  for  public 
discussion  and  review  of  the  proposed 
decision,  the  following  workshops 
have  been  scheduled:  February  28, 
1979,  7:00  p.m..  Wood  River  High 
School,  HaUey,  Idaho.  March  1.  1979, 
7:00  p.m..  Camas  Co.  High  School, 
Fairfield.  Idaho.  March  6,  1979,  7:00 
p.m.,  Carey  School.  Carey,  Idaho. 

For  further  information  or  to  submit 
written  comments  on  the  wilderness 
inventory  for  the  above  units,  contact: 

William  L.  Mathews,  State  Director, 
Bureau  of  Land  Management.  Feder- 
al Building,  Box  042,  550  W.  Fort 
.  Street,  Boise,  Idaho  83724. 
Charles  J.  Haszler,  District  Manager, 
Shoshone  District  Office,  Bureau  of 
Land  Management.  P.O.  Box  2B, 
Shoshone.  Idaho  83352.  Telephone: 
208-^886-2208. 

Dated:  January  29,  1979. 

T.  G.  Bingham, 
Idaho  State  Director, 
Bureau  of  Land  Management 
[PR  Doc.  79-4201  FUed  2-6-79;  8:45  am] 
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Propotcd  Withdrawal  and  Retarvotion  of 
Landt 

The  Department  of  Agriculture  on 
behalf  of  the  Forest  Service  on  Janu- 
ary 18,  1979,  filed  application  Serial 
No.  OR  20183  for  the  withdrawal  of 
the  following  described  lands  from  set- 
tlement, sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid  exist- 
ing rights: 

WxLLAMETTE  Meridian 

DESCHUTES  AND  WnXAMETTB  NATIONAL 
FORESTS 

Obsidian  Flows  and  Dacite  Domes  Area 

T.  17  S..  R.  8  E..  Unsurveyed. 

Sec.  22.  SV%; 

Sec.  23.  SVt; 

Sees.  26  and  27; 

Sec.  28.  WW: 

Sec.  29; 

Sec.  30.  EW: 

Sec.  31.  EW. 

Sec.  32; 

Sec.  33.  WV4;  , 

Sec.  34; 

Sec.  35.  NW: 
T.  18  S..  R.  8  E., 

Sec.  3.  Lots.  1.  2.  3.  4.  SWNW.  and  SH. 
excejj^  that  parcel  of  land  in  said  SW 
containing  10  acres,  more  or  less,  and 
identified  as  the  Cascade  Lakes  Road 
Zone— Forest  Road  No.  46.  withdrawn 
by  FLO  2751  of  Augrust  13.  1962; 

Sec.  10.  NEVi.  except  that  parcel  of  land 
containing  30  acres,  more  or  less,  and 
Identified  as  the  Cascade  Lakes  Road 
Zone— Forest  Road  No.  46.  withdrawn 
by  PLO  2751  of  August  13.  1962. 
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The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions,  ap- 
proximately 4,578.60  acres  in  the  Des- 
chutes National  Forest  and  approxi- 
mately 1.620  acres  in  the  Willamette 
National  Forest,  for  a  total  of  6,198.60 
acres  in  Deschutes  and  lane  Counties, 
Oregon. 

The  Forest  Service  desires  that  the 
lands  be  withdrawn  and  reserved  for 
protection  of  their  geologic,  scientific, 
and  scenic  values. 

For  a  period  of  40  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing Is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man- 
agement, at  the  address  shown  below, 
on  or  before  March  7,  1979.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manual, 
Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  In  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
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effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  Jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. The  segregative  effect  of  the  ap- 
plication shall  terminate  upon  (a)  re- 
jection of  the  application  by  the  Sec- 
retary, (b)  withdrawal  of  lands  by  the 
Secretary,  or  (c)  two  years  from  the 
date  of  publication  of  this  notice. 

All  communications  (except  public 
hearing  requests)  In  connection  with 
this  proi>osed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  January  25,  1979. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4202  Filed  2-6-79;  8:45  am] 
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[OR  20029] 

OREGON 

Notice  of  Propetod  Withdrawal  and 
Rssorvation  of  Lands 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  Janu- 
ary 16,  1979,  filed  application  Serial 
No.  OR  20029  for  the  withdrawal  of 
the  following  described  lands  from  all 
forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

WiLLAMTTTK  Meridian 

T.  10  S..  R.  11  W.. 

Sec.  30.  Unnumbered  Lot  Identified  as  Ya- 
qulna  Head  Lighthouse  Reservation 
(formerly  Cape  Poul weather  Lighthouse 
Reservation),  except  that  parcel  of  land 
containing  4.5  acres,  more  or  less,  de- 
scribed as  follows: 

Commencing  at  the  Southwest  comer  of 
Lot  3  of  said  Sec.  30; 

Thence  North  79'58  18"  West  223.80  feet; 

Thence  North  35'45'  West  735.90  feet; 

Thence  North  47*45'  West  440.04  feet  to 
the  point  of  beginning; 

Thence  South  89'43'36"  East  221.45  feet; 

Thence  North  352.6  feet; 

Thence  North  68'West  97.00  feet; 

Thence  North  99.00  feet; 

Thence  South  62*  West  264.00  feet; 

Thence  North  66.00  feet; 

Thence  West  66.00  feet; 

Thence  South  32*  West  158.40  feet; 

Thence  South  16°45  West  171.60  feet; 

Thence  South  16'45'  Ea.st  264.00  feet; 

Thence  North  27*  East  250.80  feet; 

Thence  South  47-45'  East  150.00  feet  to 
the  ix>lnt  of  beglimlng. 

The  area  described  contains,  after 
making  the  aforesaid  exception,  18.1 
acres  in  Lincoln  Coimty,  Oregon. 

The  land  is  a  portion  of  the  Yaquina 
Head  Lighthouse  Reserve  and  Is  pres- 
ently withdrawn  by  Executive  Order 


PEDERAl  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7.  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  ^979 


UMI 


7820 

of  June  8.  1866.  The  U^.  Coast  Guard 
has  filed  intent  to  relinquish  and 
return  to  the  public  domain  the  land 
described  above  as  it  is  no  longer 
needed  for  lighthouse  purposes.  On  ac- 
ceptance of  jurisdiction,  the  Bureau  of 
Land  Management  desires  tliat  the 
land  be  reserved  and  designated  as  an 
outstanding  natural  area  because  of  its 
unique  scenic,  scientific,  educational, 
and  recreational  values. 

For  a  period  of  40  days  from  the 
date  of  publication  of  this  notice 
(March  19.  1979).  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  au- 
thorized officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing Is  afforded  in  connection  »ith  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Man- 
agement, at  the  address  shown  below, 
on  or  bef  jre  March  8.  1979.  Notice  of 
the  public  hearing  w'il  be  published  in 
the  FETErAj.  Rkister  giving  the  time 
and  place  of  such  hearing.  The  pi,blic 
hearing  u  111  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manu.^l. 
Sec.  2351.16  B. 

The  Department  of  the  Interiors 
regulaticjis  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  polentlal 
demands  for  the  lands  and  their  re- 
sources. He  will  also  assure  that  the 
area  sought  is  the  minimum  essential 
for  the  proposed  use  and  provide  for 
the  ma.Kimum  concurrent  utilization 
of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed. The  determination  of  the  Secre- 
tary on  the  application  will  be  pub- 
lished in  the  Federal  Recisteh.  The 
Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provi- 
sions of  s<^.tion  204(c)  of  the  Federal 
Land  Policy  "and  Management  Act  of 
1976.  90  Slat.  2752.  ' 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  pubJic  lands  laws,  including  the 
mining  laws  but  not  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effect- 
ed, would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  terminate  upon  (a) 
rejection  of  the  application  by   the 
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Secretary,  (b)  withdrawal  of  the  lands 
by  the  Secretary,  or  (c)  two  years  from 
the  date  of  publication  of  this  notice. 
If  the  withdrawal  is  approved,  the  seg- 
regation will  continue  for  the  duration 
of  the  withdrawal. 

The  segregative  effect  and  current 
administrative  jurisdiction  of  the  ex- 
isting withdrawal  are  not  affected  by 
this  proposal. 

Ail  communications  (except  public 
hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Managment,  Depart- 
ment of  the  Interior,  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Dated:  January  26,  1979. 

Harold  A.  Berends. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-4203  PUed  2-e-79;  8:45  ami 
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Application 

January  29.  1979. 
Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185  \  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con 
struct  a  i^k  inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  PamciPAi.  Mxkidian.  WroimrG 

T.  21  v.,  R.  112  W.. 

Sec.  4,  SWSEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  of  extending 
their  Lateral  A-5  line  located  in  the 
SWV«SWy4  section  3  westerly  to  a 
point  in  the  NE'ASEV*  section  9.  T.  21 
N..  R.  112  W.,  Lincoln  County,  Wyo- 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Biu-eau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Roclt 
Springs.  Wyoming  82901. 

Harold  G.  Stiwchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
CFR  Doc.  79-4204  Piled  2-«-79;  8:46  ami 
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WYOMUNG 

AppUcatioa 

Jawuart  29,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJS.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  UUh  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V4  Inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  PniifciPAL  MtsioiAN,  Wyomikc 

T.  28N.,  R.  114  W.. 
Sec.  8,  Lot  1.  2  and  3i 

Sec.  9,  NWSiNWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Fogarty  Creek 
#10-8  well  located  within  Lot  3  section 
8  to  a  point  of  connection  on  Fed  #3 
and  4,  Lot  17  section  4,  T.  28  N.,  R.  114 
W..  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  tenns 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management.  . 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Haroij)  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
tFR  Doc.  79-4205  Piled  2-6-79;  8:45  am) 
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WYOMING 


Comm«nc«m*nt  of  Public  C«Miii*nt  P«ried  e<« 
Initial  Wildamait  inventory 

January  30,  1979. 
This  Notice  announces  the  begin- 
ning of  a  90-day  public  comment 
period  concerning  the  ihitlal  wilder- 
ness inventory  of  public  lands  in  Wyo- 
ming. Beginning  on  the  date  of  this 
announcement  and  running  untU  May 
15,  1979,  the  public  is  Invited  t»  review 
and  provide  comments  on  the  wilder- 
ness inventory  of  public  lands  In  Wyo- 
ming. This  Initial  Inventory  was  offi- 
cially begun  by  announcement  In  the 
Federal  Register  on  November  16. 
1978.  and  was  conducted  under  the  au- 
thority of  section  603  of  The  Federal 
Land  Policy  and  Management  Act  of 
October  21.  1976. 


All  public  lands  In  Wyoming  have 
been  reviewed  and  those  areas  of  5,000 
acres  or  more  that  are  roadless  have 
been  Identified.  An  analysis  (situation 
evaluation)  has  been  prepared  for 
each  such  area  (Inventory  vmit).  Each 
area  has  been  tentatively  placed  Into 
one  of  two  categories  using  the  criteria 
set  forth  in  section  2(c)  of  The  Wilder- 
ness Act  of  1964.  These  are: 

Category  1.  Areas  that  may  possibly 
meet  the  criteria  and  should  receive 
further  analysis. 

Category  2.  Areas  that  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  wilderness  study 
areas. 

This  tentative  determination  has 
been  made  base  on  the  Initial  Inven- 
tory and  is  subject  to  change  based 
upon  additional  Information  which 
may  be  obtained  from  the  public  and 
from  local.  State,  and  Federal  agen- 
cies. 

All  areas  In  category  1  have  been  de- 
lineated on  a  tran.sparency  (Overlay 
No.  1)  to  the  1:500,000  scale  colored 
status  map  of  Wyoming  which  Is  avail- 
able at  ail  BLM  offices  In  Wyoming 
for  public  inspection,  review,  and  com- 
ment. An  additional  transparency 
(Overlay  No.  2)  to  the  State  map 
showing  all  inventory  units  Including 
those  which  clearly  and  obviously  do 
not  meet  the  criteria  for  wilderness 
designation.  Is  also  available  for  In- 
spection In  all  officies.  All  areas  not 
delineated  and  numbered  on  the  tran- 
sparencies were  tentatively  deter- 
mined to  be  either  too  small  for  con- 
sideration or  are  roaded.  In  some  in- 
stances, areas  of  less  than  5,000  acres 
of  public  lands  have  been  analyzed. 
These  Include: 

1.  Public  land  islands. 

2.  Roadless  areas  adjacent  to  lands 
administered  by  other  Federal  agen- 
cies having  responsibilities  for  wilder- 
ness inventory  and  management. 

The  above  maps  and  overlays  are 
available  for  purchase  from  the  Wyo- 
ming State  Office  of  BLM.  at  the  ad- 
dress listed  below,  as  follows: 

1:500.000  sc&le  colored  status  mai) tS.OO  e*.  copy 

Transparent  Overlay  No.  1 M-OO  ea.  copy 

Transparent  Overlay  No.  2 $4.00  ea.  copy 

Paper  Copy  Overlay  No.  1 $2.50  ea.  copy 

Paper  Copy  Overlay  No.  2 _  $2.50  ea.  copy 

The  situation  evaluation  and  a  more 
detailed  map  of  each  Inventory  unit  is 
on  file  at  the  respective  District  Of- 
fices and  at  the  State  Office  In  Chey- 
enne. These  situation  evaluations, 
along  with  the  maps,  are  available  for 
Inspection  at  the  District  or  State 
Office  by  appointment  or  at  the  open 
houses  listed  below. 

To  facilitate  public  review  and  com- 
ment on  this  Initial  Inventory  effort, 
the  following  schedule  of  open  houses 
and  public  meetings  is  established. 


NOTICES 

Opxk  Houses 

Rawlins— February  15,  16,  1979,  Rawlins 
District  Office,  1300  Third  St..  Rawlins, 
WY,  10  a.m.-5  p.m..  7  p.m.-10  p.m. 

Rock  Springs— February  20,  1979,  Green 
River  Resource  Area  Office,  Hwy.  187  N., 
Rock  Springs,  WY,  1  p.m.-4:30  p.m.,  7 
p.m. -9:30  p.m. 

Kemmerer- February  21,  1979,  Kemmerer 
Resource  Area  Office,  Kemmerer,  WY,  1 
p.m.-4:30  p.m.,  7  p.m.-9:30  p.m. 

Lander— February  21,  22.  1979  Lander  Re- 
source Area  Office.  Jett  Bldg.,  Hwy  2875 
So.,  Lander,  WY,  10  a.m.-5  p.m..  7  pjn.-10 
p.m. 

WorlEJid— Februray  21,  1979,  Stoclfgrowers 
State  Bank,  Hospitality  Room,  Worland. 
WY  2  p.m.-9  p.m,  February  28,  1979,  Wor- 
land District  Office,  1700  Robertson  St., 
Worland.  WY.  1  p.m.-4:30  pjn.,  7  p.m.-9 
p.m. 

Buffalo— February  22,  1979,  Buffalo  Re- 
source Area  Office,  Buffalo,  WY,  1  p.m.-5 
p.m..  7  p.ro.-9  p.m. 

Greybull— February  22.  1979,  Big  Horn  Fed- 
eral Savings  and  Loan  Bldg.,  Hospitality 
Room.  Greybull,  WY,  2  p.m. -9  pjn. 

Cody— February  27,  1979,  Provident  Federal 
Savings  and  Loan  Bldg.,  Hospitality 
Room,  Cody,  WY.  2  p.m.-9  p.m. 

Plnedale— March  1,  1979.  Pinedale  Resource 
Area  Office,  MoljTieux  Bldg.,  Pinedale, 
WY.  1  p.m.-4:30  p.m..  7  p.m.-9:30  pjn. 

Public  Meetings 

Pinedale— March  15.  1979.  Pinedale  Re- 
source Area  Office.  Molyneux  Bldg..  Pine- 
dale. WY.  7  p.m. 

Rawlins— March  15.  1979.  Rawlins  District 
Office.  1300  Third  St..  Rawlins.  WY.  7 
p.m. 

Casper— March  20, 1979,  Natrona  County  Li- 
brary, Crawford  Room.  307  E.  2nd  St.. 
Casper.  WY.  7:30  p.m. 

Lander— March  21.  1979.  Lander  Resource 
Area  Office.  Jett  Bldg..  Hwy.  287  So.. 
Lander.  WY  7  p.m. 

Rock  Springs— Marcb  22,  1979,  Western  Wy- 
oming College,  Room  204C,  Administra- 
tion Bldg.,  Rock  Spring,  WY,  7  p.m. 

Sheridan— March  22,  1979,  Sheridan  Col- 
lege, West  EInd  Cafeteria,  Commons  Bldg., 
Sheridan.  WY.  7:30  p.m. 

Worland— March  22, 1979,  Worland  Sr.  High 
School.  Little  Theater,  Worland.  WY,  7 
p.m. 

Big  Plney— March  27,  1979,  City  Library, 
Big  Plney,  WY,  7  p.m. 

Kemmerer— March  29,  1979,  Senior  Citizens 
Friendship  Center,  105  Penney  Ave.,  Kem- 
merer. WY.  7  p.m. 

Those  persons  or  organizational  rep- 
resentatives, planning  to  participate 
and  ma^e  oral  comment  at  one  or 
more  of  the  above  public  meetings  are 
urged  to  also  submit  written  com- 
ments. Those  wishing  to  submit  com- 
ments other  than  at  the  public  meet- 
ings are  requested  to  send  their  com- 
ments to  the  State  Director,  Bureau  of 
Land  Management.  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 

After  the  comment  period  closes  In 
May,  the  Bureau  will  analyze  the 
public  response  and  prepare  a  decision 
setting  forth  those  Inventory  units 
that  will  imdergo  further  analysis  In 
the  Inventory  process.  The  map  over- 
lays will  be  modified  to  reflect  this 
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decison.  A  Federal  Register  notice  In- 
cluding this  decision  and  other  perti- 
nent information  will  be  published. 
Those  lands  not  being  designated  for 
further  analysis  will  be  released  from 
the  constraints  of  interim  manage- 
ment as  set  forth  In  section  603(c)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act. 

Additional  Information  on  this  pro- 
gram is  available  on  request  from  all 
BLM  officies  in  Wyoming  as  listed 
below.  These  offices  are  also  available 
for  contact  regarding  input  to  the  wil- 
derness inventory. 

State  Director,   Bureau  of  Land  Manage- 
ment,   2515    Warren    Avenue,    P.O.    Box 
1828,  Cheyenne,  WY  82001.  308-778-2220, 
ext.  2413. 
Worland  District  Office,  District  Manager, 
P.O.   Box    119,    1700   Robertson   Avenue, 
Worland,  WY  82401,  307-347-6151. 
Grass  Creeli  Resource  Area.  • 
Wastiakie  Resource  Area. ' 
Cody    Resource    Area,    Area    Manager, 
P.O.  Box  528,  Federal  BuUding  1131 
13th,  Cody,  WY  82414,  307-587-2216. 
RawliriS  District  Office,  District  Manager, 
P.O.  Box  670,  1300  Third  Street,  Rawlins, 
WY  82301,  307-324-7171. 
Divide  Resource  Area. ' 
Medicine  Bow  Resource  Area. ' 
Lander  Resource  Area,  Area  Manager, 
P.O.  Box  589,  Lander.  WY  82520.  307- 
332-4220. 
Rock  Springs  District  Office,  District  Man- 
ager, P.O.  Box  1869.  Highway  187  N,  Rock 
Springs,  WY  82901,  307-382-5350. 
Green  River  Resource  Area. ' 
Salt  Wells  Resource  Area. ' 
Pinedale  Resource  Area,  Area  Manager, 
Molyneux    Building,    Pinedale,    WY 
82941,  307-367-4358. 
Kemmerer  Resource  Area,  Area  Man- 
ager,  P.O.  Box  632,  Kemmerer,  WY 
83101.  307-887-3933. 
Casper   District   Office,   District   Manager. 
951  Union  Blvd.,  Casper.  WY  82601.  307- 
265-5550,  ext.  5101. 
Platte  River  Resource  Area. » 
Buffalo  Resource  Area,  Area  Manager, 
P.O.  Box  670,  Buffalo,  WY  82834,  307- 
684-5586. 
Newcastle   Resource   Area,    Area   Man- 
ager. Highway  16  Bypass,  Newcastle. 
WY  82701.  307-746-4453. 

Delmar  D.  Vail, 
Associate  State  Director. 

tFR  Doc.  79-4206  PUed  2-6-79;  8:45  am] 
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Bwroou  of  todamoWoii 

CONTRAa  NEGOTIATIONS  WITN  THE  IMcGEE 
CREEK  AUTHORITY 

Intont  to  Nogotioto  a  Contract  for  Ropaymont 
of  Conttrwction  Co«t> 

The    Department    of   the    Interior,      ' 
through  the  Bureau  of  Reclamation, 
Intends  to  negotiate  a  contract  with 
the  McGee  Creek  Authority  for  repay-     — 
ment  of  construction  costs  and  oper- 


>  Located  at  District  Office. 
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ation  and  maintenance  of  a  proposed 
dam  and  reservoir  to  be  constructed 
on  McGee  Creek  near  Atoka  in  south- 
eastern Oklahoma.  The  contract  will 
be  written  pursuant  to  the  Reclama- 
tion Project  Act  of  1939  (53  Stat.  1187) 
and  the  Water  Supply  Act  of  1958  (72 
Stat.  319). 

The  McGee  Creek  Project  was  au- 
thorized by  Congress,  September  2b. 
1976.  under  Title  VII  of  Pub.  L.  94-423 
in  accordance  with  Federal  Reclama- 
tion laws.  The  project  will  store,  regu- 
late, and  convey  water  largely  for  mu- 
nicipal and  industrial  (M&I)  use.  It 
will  also  con5erve  and  deve'op  fish  and 
wildlife  resources,  provide  outdoor  rec- 
rep.tionai  opportunities,  develop  a 
scenic  recreation  area  and  a  wildlife 
management  area,  and  control  floods. 

The  M&I  water  will  be  made  availa- 
ble to  Oklahoma  City;  the  city  of 
Atok.-i,  Oklahoma;  Atoka  County;  and 
rural  areas  in  several  southern  Okla- 
homa counties.  The  contract  wUl  con- 
tain provisions  which  permit  a  partial 
deferral  of  interest  for  some  of  the 
M&I  costs  assigned  to  future  water 
supply  needs  in  the  area,  pursuant  to 
the  Water  Supply  Act  of  1958  (72  Stat. 
319). 

Co.Tstruction  costs  of  the  project 
(January  1978  prices)  are  estimated  to 
be  $91  million.  Some  $77  million  is  ex- 
pected to  be  allocated  to  M&I  and  $1 
million  to  recreation  and  fish  and 
wildlife.  These  costs  will  be  repaid 
with  interest  over  a  50-year  period. 
The  remaining  $13  million,  allocated 
to  other  purposes,  provide  benefits  to 
the  general  public  and,  therefore,  will 
be  nonreimbursable.  These  costs  are 
subject  to  cost  escalation  and  any  in- 
crease will  be  allocated  for  repayment 
as  appropriate. 

The  public  is  invited  to  submit  writ- 
ten comments  on  the  form  of  the  pro- 
posed contract  not  later  than  30  days 
after  the  completed  contract  draft  is 
declared  to  be  available  to  the  public. 
For      further      Information      about 
scheduled  meetings  and  copies  of  the 
proposed  contract  form,  please  contact 
Mr.  Ira  M.  Stevens.  Repayment  and 
Economics  Branch;  Division  of  Water, 
Land,  and  Power;  Bureau  of  Reclama- 
tion. Herring  Plaza  Box  H-4377,  Ama- 
rillo,  Texas  79101,  telephone  no.  (806) 
376-2445.   All   meetings  scheduled   by 
the  Bureau  of  Reclamation  with  a  po- 
tential contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  shall  be  open  to  the 
general  public  as  obser\ers.  Advance 
notice  of  such  meetings  shall  be  fur 
nished   only   to   those   parties   having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
above   at   least   1   week  prior  to  any 
meeting.   All   written   correspondence 
concerning  the  proposed  contract  shall 
be    made    available    to    the    general 
public  pursuant  to  the  terms  and  pro- 


NOTICES 

cedures  of  the  Freedom  of  Informa- 
tion Act  (80  Stat.  383)  as  amended. 

Dated:  February  1.1979. 

R.  Keith  Hicoinson, 
Commissioner. 
[FR  Doc.  79-4139  FUed  2-6-79;  8:45  am] 
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Haritac*  ConMrvotien  and  Recreation  Service 

NATIONAl  »E5ISTfR  CF  HiSTORIC  PIAC£S 

Notification  of  Ponding  Noirinot'ont 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  January  31.  1D79. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  DC  20243. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  February  20. 
1979. 

New  Hampshire 

sullivan  county 

Claremont.  WarehoiLse  No.  34,  Sulli- 
van Machinery  Company,  43  River 
Street. 

William  J.  Murtaoh, 
Keeper  of  the 
National  Register. 

[FR  Doc.  79-3940  PUed  2-6-79;  8:45  am] 
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National  Park  Service 
OBEO  WUD  ANO  SCENIC  RIVER,  TENN. 

Oostificotion,  Bei;ndaila«,  Cooperative 
Agreoi-nent,  and  Development  Plan 

Pursuant  to  subsection  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
908),  the  stream  classification,  bound- 
aries, and  development  plan  for  the 
Obed  Wild  and  Scenic  River  in  the 
State  of  Teruiessee  are  published  as 
hereinafter  set  forth,  and  shall 
become  effective  on  January  29.  1979. 
The  effective  date  follows  by  ninety 
(90)  days  the  submission  of  the  materi- 
al printed  below  to  the  President  of 
the  Senate  said  Speaker  of  the  House 
of  Representatives,  which  occurred  on 
October  31,  1978.  In  addition,  there  is 
also  published  a  cooperative  agree- 
ment between  the  Tennessee  Wildlife 
Resources  Agency  and  the  National 


Park  Service  for  the  purpose  of  estab- 
lishing procedures  for  the  develop- 
ment and  management  of  those  lands 
within  the  wild  and  scenic  river  corri- 
dor that  are  part  of  the  Catoosa  Wild- 
life Management  Area,  as  required  by 
secflon  301  of  the  Act  of  October  12. 
1976  (Pub.  L.  94-486;  90  Stat.  2329). 
Dated:  January  30.  1979. 

Joe  Brown, 
Regional  Director, 
Southeast 
Region,  National  Park  Service. 

U.S.  Department  or  the  Interior 

ADDENDUM  TO  THE  PINAL  ENVIRONMENTAL 
statement,  obed  wild  and  scenic  RIV2R. 
TENN. 

Prepared  by  Denver  Service  Center,  Nation- 
al Park  Service.  Department  of  the  Interior 

^  WiLLAM  J.  SH<\W 

Direct<M  National  Park  Service. 
1.  Description  of  the  Proposal 

A.  background 

Obed  Wild  and  Scenic  River  was  pronul- 
gated  on  October  12.  1976,  by  Pub!ic  Law 
94-486.  The  act  authorizes  the  protection  of 
45.2  miles  of  the  Obed  River.  Daddys  Crcck. 
and  ilie  Emory  River  In  Morgan  and  Cum- 
berland Counties.  Tennessee.  Thia  portion 
of  the  Obed  River  system  represents  ap- 
proximately one  half  of  the  river  mileage  In- 
cluded In  the  proposal  submitted  to  Con- 
gress In  the  06€d  Wild  and  Scenic  River 
Study  (U.S.  Department  of  the  Interior, 
Bureau  of  Outdoor  Recreation.  1976b).  Thia 
document  Is  and  addendum  to  the  Final  En- 
vironmental Statement,  FES  76-53  (U.S.  De- 
partment of  the  Interior.  Bureau  of  Out- 
door Recreation.  1976a)  that  accompanied 
the  bureau  report  on  the  Obed  System. 

The  addendum  addresses  the  differences 
In  land  acquisition,  administration,  and  de- 
velopment proposals  resulting  from  P.L.  94- 
486.  BroadJy  speaking,  these  differences  are 
that  development  and  administration  are  to 
l>e  conducted  by  the  National  Park  Service 
In  cooperation  with  the  Catoosa  Wildlife 
Management  Area  rather  than  by  the  Ten- 
nessee Valley  Authority  and  the  state  of 
Tennessee  jointly;  and  that  a  45.2-mlle 
length  of  river  corridor  Is  to  be  protected, 
rather  than  the  100  miles  previously  speci- 
fied. 

Changes  In  the  description  of  the  environ- 
ment based  on  recent  Information  are  aL:o 
discussed  In  this  addendum,  along  with  the 
Impacts  and  mitigating  measures  that  result 
from  the  changes  In  land  acquisition  and  ad- 
ministration and  from  minor  changes  In  de- 
velopment proposals.  For  a  complete  de- 
scription of  the  environment  and  analysis  of 
impacts,  consult  FES  76-53. 

B.  proposal 

1.  Land  Acquisition 

a.  Legislative  Constraints.  The  designa- 
tion act  (P.L.  94-486)  authorized  funds  for 
land  acquisition  not  to  exceed  $2  million. 
The  Wild  and  Scenic  Rivers  Act  of  19C8 
(P.L.  542)  dictates  the  following  legislative 
conditions  on  the  Obed  Wild  and  Scenic 
River:  "the  boundaries  shall  Include  an 
average  of  not  more  than  320  acres  per 
mile"  and  "an  average  of  no  more  than  100 


acres  per  mile"  of  fee  title  land.  The  total 
acreage  as  currently  authorized  could 
amount  to  as  much  as  14.464  acres.  Of  this, 
4.520  acres  could  t>e  in  fee  title.  The  Obed 
River  system  boundary  as  defined  by  PJL. 
94-486  is  "the  segment  from  the  western 
edge  of  the  Catoosa  Wildlife  Management 
Area  to  the  confluence  with  the  Emory 
River.  Clear  Creek  from  the  Morgan  County 
line  to  the  confluence  with  the  Obed  River. 
Daddys  Creek  from  the  Morgan  County  line 
to  the  confluence  with  the  Obed  River,  and 
the  Emory  River  from  the  confluence  with 
the  Ol)ed  River  to  the  Nemo  bridge  as  gen- 
erally depicted  and  classified  on  the  stream 
classification  map  dated  December  1973." 

b.  Boundaries.  The  Secretary  of  the  inte- 
rior Is  required  to  publish  in  the  Federal 
Register,  not  later  than  12  months  after 
the  date  of  designation  (I.e.,  no  later  than 
October  12,  1977).  a  detailed  description  of 
the  boundaries  of  the  wild  and  scenic  river 
as  directed  by  P.L.  94-486. 

The  National  Park  Service  proposes  to  ac- 
quire the  privately  owned  lands  within  the 
river  corridors  In  Morgan  and  Cumberland 
Counties  as  directed  by  Congress  In  Public 
Law  94-486.  The  river  corridor  boundaries 
for  this  proposal  are  generally  depicted  In 
the  Boundary  map,  Drawing  5640/80.000. 
Approximately  4.520  acres  will  be  acquired 
in  fee.  and  less-than-fee  Interests  will  be  ac- 
quired on  fewer  than  2.000  acres.  The  ap- 
proximate amount  of  land  to  be  acquired  In 
fee  for  each  section  of  river  Is  listed  below: 


Stream 


Segment      Mile*      Peeacrea 


Obed  River 

„    0.0-23.0 

34.50 

1.964 

Clear  Creek „ 

..    0.0-17.5 

17.50 

2.647 

Daddys  Creek 

_    0.0-  2.25 

2.25 

47 

Emory  River 

..  27.8-28.55 

0.95 

135 

Public  Law  90-542.  the  Wild  and  Scenic 
Rivers  Act  of  1968.  states  that  any  lands  ac- 
quired for  Inclusion  in  a  wild  and  scenic 
river  area  may  be  acquired  through  condem- 
nation until  50  percent  of  the  land  Is  In  the 
ownership  of  local,  state,  or  federal  govern- 
ment, after  which  the  right  to  acquire 
through  condenuiation  ceases. 

Lands  within  the  Catoosa  Wildlife  Man- 
agement Area  will  continue  to  be  owned  by 
the  Tennessee  Wildlife  Resources  Agency. 

Land  will  t>e  acquired  in  a  corridor  averag- 
ing approximately  1,500  feet  In  width, 
except  for  areas  where  minimal  additional 
lands  will  be  acquired  for  facilities  develop- 
ment, access  procurement,  or  resource  pro- 
tection, and  except  where  lands  are  owned 
by  the  Tennessee  Wildlife  Resources 
Agency. 

2.  Administration.  The  authorized  river 
area  will  be  managed  and  operated  by  the 
National  Park  Service  according  to  the  Wild 
and  Sceriic  Rivers  Act  of  1968,  which  states 
that  the  purpose  is  to  preserve  In  a  free- 
flowing  condition  those  rivers  which  possess 
outstandingly  remarkable  scenic,  recreation- 
al, geologic,  fish  and  wildlife,  historic  and 
cultural  resource  values. 

Lands  within  the  Catoosa  Wildlife  Man- 
agement Area  will  continue  to  be  managed 
by  the  Tennessee  Wildlife  Resources 
Agency.  Management  proposals  are  made  by 
the  National  Park  Service  In  the  form  of  co- 
operative agreements  (as  required  by  P.L. 
94-486)  to  work  closely  with  the  Tennessee 
Wildlife  Resources  Agency  In  the  manage- 
ment and  operation  of  the  wild  and  scenic 
river.  A  copy  of  the  proposed  cooperative 
agreement  may  be  found  In  Appendix  C. 
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In  accordance  with  the  requirements  of 
the  WUd  and  Scenic  Rivers  Act,  the  Nation- 
al Park  Service  will  classify  the  river  corri- 
dors as  wild  and  recreational.  The  plan  Is 
the  same  as  the  proposal  in  the  final  state- 
ment except  for  the  0.95-mlle  segment  of 
the  Emory  which  will  be  classified  as  recre- 
ational 

3.  Development  Development  proposals 
for  Obed  are  depicted  In  the  General  Devel- 
opment Plan  map.  Drawing  OBRI  20017. 
The  proposals  do  not  differ  significantly 
from  those  In  the  final  statement. 

In  the  Interest  of  maintaining  the  ecologi- 
cal Integrity  of  the  river  area,  and  to  fur- 
ther the  purposes  of  the  Wild  and  Scenic 
Rivers  Act,  It  Is  proposed  that  development 
near  the  river  be  limited  to  already  existing 
access  points.  Development  also  wUl  be  In 
compliance  with  Executive  Order  11988. 
Floodplaln  Management,  which  restricts  de- 
velopment In  flood-prone  areas.  Minor  dif- 
ferences In  development  are  as  follows:  de- 
crease In  access  points  from  10  to  8:  decrease 
In  overlooks  from  4  to  2;  decrease  In  picnic 
areas  from  4  to  3;  Increase  In  trails  from  18 
miles  to  32.5  miles.  Visitor  contact  facilities 
and  camping  area  proposals  will  remain  the 
same.  It  should  t>e  noted,  however,  that  the 
length  of  river  covered  by  development  Is 
only  approximately  one  half  of  that  pro- 
posed in  the  final  statement. 

Activities  to  be  permitted  do  not  differ 
from  those  In  the  final  statement. 

c.  interrelationships  with  other  projects 

A  water  quality  management  plan  for  the 
CJlinch  River  basin  was  released  by  the  Ten- 
nessee Department  of  Health  subsequent  to 
the  Final  Environmental  Statement  (U.S. 
Department  of  the  Interior,  Bureau  of  Out- 
door Recreation,  1976a).  The  Obed  River, 
Daddys  Oeek,  Clear  Creek,  and  the  Emory 
River  lie  within  the  Clinch  River  basin.  An 
analysis  of  the  plan  reveals  that  all  National 
Park  Service  proposals  are  consistent  with 
the  overall  goal  of  the  water  quality  plan, 
which  Is  to  achieve  conditions  necessary  to 
meet  all  the  reasonable  and  necessary  water 
needs  of  the  people  of  the  Clinch  River 
t>asin  and  to  provide  the  greatest  possible 
net  benefit  to  the  region. 

n.  Description  op  the  Environment 

A.  NATURAL  ENVIRONMENT 

In  addition  to  the  protentially  endangered 
or  threatened  fauna  discussed  in  the  Final 
Environmental  Statement,  the  habitat  for 
the  spotfin  chub  (Hybopsis  monacha)  has 
been  designated  critical  by  the  U.S.  Fish 
and  Wildlife  Service.  All  of  the  wild  and 
scenic  river,  as  well  as  other  river  portions. 
Is  within  this  proposed  critical  habitat. 
Threats  to  this  species  include  runoff  from 
coal  mining  operations,  municipal  and  In- 
dustrial wastes,  and  slltatlon. 

Twenty-three  mining  permits  In  Morgan 
County  and  eight  permits  In  Fentress 
County  remain  active.  Two  more  permits  In 
Cumberland  County  were  Issued  In  the  fall 
of  1977,  after  the  release  of  the  Final  Envi- 
ronmental Statement  The  permits,  which 
are  for  a  total  of  49  acres,  are  for  land  out- 
side of  the  wild  and  scenic  river  boundary; 
however,  they  are  above  the  river  In  the 
Obed  watershed. 

Water  quality  countlnues  to  be  chemically 
and  bacteriologlcally  degraded  on  the  Obed 
River  from  the  Oossvllle  sewage  treatment 
plant  to  approximately  4  miles  downstream. 
The  city  of  C^rossvllle  and  the  state  of  Ten- 


7823 

nessee  have  recognized  this  problem  and.  In 
the  Clinch  River  Basin  Water  Quality  Man- 
agement Plan,  have  given  the  Obed  River 
the  highest  priority  ranking  for  improve- 
ment. Construction  of  an  Improved  sewage 
treatment  facility  is  to  begin  in  October 
1979,  with  operation  scheduled  to  begin  1 
year  after  completion. 

B.  CULTURAL  RESOURCES 

Lands  of  historic  and  archaeological  sig- 
nificance will  be  managed  as  historic  zones. 
Generally,  little  remains  of  cultural  re- 
sources within  the  authorized  boundaries  of 
the  river  area.  A  Southeast  Archeological 
Center  reconnaissance  team  located  a  grist 
mUI  site  north  of  Lilly  Bridge  and  found  nu- 
merous rock  shelters.  Pour  of  the  shelters 
revealed  evidence  of 'aboriginal  habitation. 
None  of  the  sites  are  in  the  vicinity  of  the 
proposed  developments  or  will  be  affected 
by  them.  Descriptions  will  l)e  sent  to  the 
Secretary  of  the  Interior  to  determine  their 
eligibility  for  nomination  to  the  National 
Register  of  Historic  Places. 

m.  Environmental  Impacts  op  the 
Proposed  Action 

A.  IMPACTS  ON  transportation 

There  will  be  fewer  adverse  effects  on 
transportation  than  predicted  in  the  Final 
Environmental  Statement  because  fewer 
visitors  are  expected  to  visit  the  area  than 
previously  estimated.  Increases  in  the  aver- 
age daily  traffic  level  with  the  proposal  will 
be  less  than  30  percent  for  all  roads  related 
to  the  authorized  river  area,  except  on  the 
roads  at  Jett  Bridge  and  Nemo  Bridge.  In- 
creased maintenance  costs  on  these  roads 
are  estimated  at  less  than  one  half  of  the 
final  statement  estimates  or  less  than  $4,000 
annually.  This  proposal  will  not  require  any 
upgrading  of  existing  roads.  However,  Im- 
provementa  will  be  necessary  after  imple- 
mentation of  the  proposals  at  four  access 
points  near  the  river. 

B.  IMPACTS  ON  POPULATION 

Approximately  4,500  acres  of  land  will  be 
acquired  in  fee  in  Morgan  and  CuBiberland 
Counties.  Less-than-fee  interests  will  l>e  ac- 
quired on  less  than  2.000  acres  of  land.  It  is 
believed  that  the  market  value  of  lands  near 
the  wild  and  scenic  river  will  Increase. 
Summer  and  retlremet  housing  develop- 
ments can  l)e  expected  to  become  popular 
along  the  corridor  boundary.  This  develop- 
ment could  have  adverse  effects  on  the 
river,  as  weU  sls  on  adjacent  lands,  unless  co- 
ordinated land  use  and  water  management 
plans  are  Implemented.  No  families  will  be 
displaced  by  the  proposed  acquisitions.  Ap- 
proximately 85  to  90  families.  Individuals,  or 
corporations  will  be  affected  by  changes  In 
their  ownership  of  land  because  of  property 
acquisition  and  severance. 

C.  IMPACTS  ON  ECONOMY 

Annual  visitor  expenditures  are  projected 
to  exceed  $600,000  per  year  following  Imple- 
mentation of  the  acquisition  and  develop- 
ment proposals.  A  large  portion  of  these 
funds  will  accrue  to  Morgan  County  busi- 
nesses for  goods  and  services  such  as  food, 
lodging,  and  recreation  supplies.  However, 
some  visitor  money  will  be  spent  in  sur- 
rounding counties  where  eating  and  lodging 
establishments  and  supply  stores  are  availa- 
ble untU  such  time  as  these  faculties  are 
more  fully  developed  in  Morgan  County. 


FEDERAL  REGISTER,  VOC  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


FfOBUU.  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FCMUARY  7,  1979 


UMI 


7824 


NOTICES 


NOTICES 


7825 


Economic  impacts  related  to  agriculture, 
forestry,  minerals,  and  residential  and  com- 
mercial development  will  be  essentially  as 
outlined  in  the  final  Environmental  State- 
ment 

D.  IMPACTS  ON  HECRZATION 

The  annual  total  of  visitors  is  expected  to 
rise  from  the  estimated  current  rate  of 
18.000  visitors  per  year  to  60.108  visitors  per 
year  by  1993.  and  to  remain  essentially  at 
this  level  until  1998.  The  proportion  of  local 
visits  and  nonlocal  visits  will  remain  the 
same,  as  discussed  in  the  Final  Environmen- 
tal StatevnenL 

The  Obed  Wild  and  Scenic  River  will  pro- 
vide visitors  with  almost  5.000  acres  of  open 
space  within  45.2  miles  of  river  corridor,  and 
with  abundant  opportunities  for  solitude 
and  recreation.  Administration  by  the  Na- 
tional Park  Service  will  preser/e  the  un- 
spoiled river  corridor  for  future  generations. 
Acquisition  by  the  National  Parle  Service 
will  make  possible  recreational  opportuni- 
ties for  current  owners  as  well  as  for  the 
public.  The  natural  areas  within  the  river 
corridor  will  be  retained  In  their  unspoiled 
state,  but  the  area's  Inherent  recreational, 
cultural,  and  natural  potential  will  be  devel- 
oped more  fuUy  by  Interpretation  of  the 
outstanding  nautral.  scenic,  ciiitural.  and 
recreational  resources  of  the  Obed  River 
system. 

E.  IMPACTS  ON  WATER 

Impacts  related  to  water  quality  are  essen- 
tially the  same  as  those  outlined  in  the 
Final  Environmental  Satemenf  however, 
the  upstream  portions  of  rivers  not  protect- 
ed under  the  Obed  Wild  and  Scenic  River 
legislation  will  be  subject  to  increased  gas 
and  oil  exploration  activities  that  could 
cause  deterioration  of  water  quality.  Coal 
leasing  in  the  watershed  also  couia  have  an 
adverse  effect  on  water  quality.  Poor  water 
conditions  would  aflact  fishing  and  activi- 
ties Involving  contact  with  the  water. 

r.  IMPACTS  O!*  VEGETATION 

Adverse  impacts  on  vegetation  will  occur 
essentially  as  outlined  in  the  Final  Environ- 
mental Statement  Except  for  areas  pro- 
posed for  development,  vegetation  within 
the  park  boundary  will  be  protected  unal- 
tered. Total  modiiication  of  vegetation  with 
implemenLatlon  of  the  proposals  will  affect 
25  to  35  acres,  or  less  than  1  percent  of  the 
tota:  fee  area.  Table  I  shows  the  acres  of 
vegetation  to  be  modified  by  development. 

Tabu  I.— ilcrcj  of  Vegetation  Modified 


Type  of  development 


Acres  of 

vegelatlon 

nf  fected  by 

construction 


Picnic  Areas  (3) 

Access  Impf  ovement_ 

Camplr.R  A.-eaa  (3) 

Hilcliui  Trail  Development  (32.5  mllesJ .... 

Overlooks  (2) „ 

Visitor  Contact  Faculties  (2)  (to  be  ajn- 
structed  ou^ide  boundary) „ 


3-4 
4-S 
3-4 
10-12 
3-4 

4-6 


Total. 


3S-3S 


•The  land  acquisition  proposals  discussed 
in  this  addendum  will  contain  2  200  acres,  or 
0.4  percent  of  the  commercial  timber  availa- 
ble In  Morgan  County.  Approximately  three 
fourths  of  the  stumpage  Is  believed  to  be  of 


sa«tlmber  quality,  while  the  remainder  is 
pole  timber  and  saplings.  The  annual 
growth  value  of  this  timber  Is  estimated  at 
$6,550. 

Productive  agrictiltural  land  that  will  be 
forgone  under  the  lanti  acquisition  proposal 
is  estimated  at  80  to  100  acres.  This  repre- 
sents less  than  0.2  percent  of  the  agricultur- 
al land  In  Morgan  County.  The  estlinated 
annual  value  of  production  on  this  agricul- 
tural land  is  nearly  $3,200.  It  Is  possible  that 
agricultural  uses  could  continue  on  a  permit 
basl?  in  areas  other  than  the  approximately 
55  acres  where  development  is  proposed. 
The  Potential  for  additional  agricultural 
lands  to  be  cleared  is  forgone. 

Preservation  of  the  45.2  miles  of  the  Obed 
River  system  will  preclude  second  home  and 
retirement  home  development,  timber  har- 
vesting, and  agricultural  clearing,  thereby 
reducing  the  attendant  soil  erosion,  silt- 
ation,  and  nutrient  loading  of  the  water  on 
lands  where  Interests  are  to  be  acquired. 
Soil  erosion  resulting  from  the  planned  de- 
velopments Indicated  in  tabic  1  will  be  tem- 
porary. 

It  should  be  noted  that  the  most  signifi- 
cant soil  erosion  that  now  occurs  results 
from  the  uncontrolled  parking  and  visitor 
activity  that  takes  place  at  all  the  existing 
access  points  to  the  rivers.  These  activities 
will  be  regulated  after  the  completion  of 
controlled  parking  areas,  trails,  and  boat 
put-in  sites. 

O.  IMPACTS  ON  FISH  AND  WILBLIPE 

Fish  populations  are  likely  to  be  affected 
by  the  desradation  of  streams  resulting 
from  gas  and  oil  activities  and  coal  leasing. 
(Also  see  Impacts  as  outlined  in  the  Fir.al 
Environmental  Statement.) 

H.  IMPACTS  ON  CULTtTRAL  RESOtmCES 

Acquisition  of  properties  within  the 
boundary  by  the  National  Park  Service  will 
afford  protection  to  cultural  resources 
under  Executive  Order  11593  and  Section 
106  of  the  Historic  Preservation  Act.  In- 
creased vlsUion  to  the  Obed  River  corridor 
could  result  in  vandalism  and  damage.  The 
planned  minimal  facilitios  development  will 
not  affect  known  cultural  resources. 

I.  IMPACTS  ON  ENDANGERED  SPECIES 

There  will  be  no  impact  on  tlie  critical 
haljitat  for  the  spotfin  chub  within  the  pro- 
posed boundary. 

J.  II4PACTS  OP  UTTERING.  VANDALISM.  AND 
POACHING 

The  overall  anticipated  effects  from  litter- 
ing, vandalism,  and  poaching  will  be  slight. 
National  Park  Service  law  enforcement  per- 
■connel  will  ml-.igate  the  potential  problems 
associated  with  increased  visitor  use  and, 
when  fea.sio!e.  visitors  will  be  informed  of 
the  statutes  and  regulations  of  the  wild  and 
scenic  river. 

K    IMPACTS  OP  PARK  MANAGEMENT 

The  cost  of  maintenance  and  operations 
will  increase  with  the  Increase  In  visitation 
to  the  area.  Because  of  the  remote  and  wild 
nature  of  the  river  corridor,  park  personnel 
will  be  conunltled  to  occasional  search  and 
rescue  operations.  Time  and  funds  will  be 
required  for  this  activity  that  could  other- 
wise be  directed  to  other  park  operations. 


rv.  Mitigating  Measures  lNCLtn>ED  in  the 
Proposed  Action 

All  land  acquisition  will  be  In  compliance 
with  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  (P.L. 
91-646)  and  applicable  U.S.  Department  of 
the  Interior  guidelines,  to  assure  that  resl- 
denlB  on  acquired  lands  are  given  maximum 
relocation  assistance. 

Payments  to  Morgan  and  Cumberland 
Counties  for  the  loss  of  real  property  taxes 
due  to  the  acquisition  of  land  by  the  federal 
government  will  be  made  In  accordance  with 
the  provisions  of  P.L.  94-565. 

Site-specific  archaeological  surveys  and 
testing  will  be  conducted  before  any  ground- 
disturbing  activities.  Information  on  any  re- 
mains discovered  will  be  sent  to  the  Adviso- 
ry Council  on  Historic  Preservation  and 
evaluated,  against  National  Register  of  His- 
toric Places  criteria.  If  eligible,  they  will  be 
nominated  to  the  register.  A  long-term  pro- 
gram will  be  Initiated  for  patrol  of  knowTi 
archaeological  sites  In  accordance  with  the 
Antiquities  Act  of  1906. 

Law  enforcement  activities  will  be  con- 
ducted to  alleviate  the  problems  of  vandal- 
ism and  littering.  Cooperative  arrangements 
will  be  made  with  local  law  enforcement 
agencies  to  control  vandalism  and  associated 
problems. 

Cooperation  between  the  Tennessee 
Valley  Authority,  the  Tennessee  Depart- 
ment of  Conservation,  the  Tennessee  Wild- 
life Resources  Agency  and  the  National 
Park  Service  can  help  to  foresUlI  .some  of 
the  threats  of  gas  and  oil  exploration  and 
coal  leasing  activities  occurring  in  the  wa- 
tershed. Programs  promoted  through  this 
cooperation  can  reduce  the  pollution  of  the 
upstream  portions  of  the  rivers,  thereby 
protecting  the  quality  of  water  used  for 
fishing  and  water  contact  activities  In  the 
wild  and  scenic  river  corridor. 

V.  Adverse  Etpects  That  Cannot  be  Avoid- 
ed Should  the  Proposal  be  Implemented 

Approximately  35  acres  of  vegetation  will 
be  destroyed  or  modified  by  construction  ac- 
tivities. 

Some  vandalism  and  Uttering  will  be  un- 
a .  oidable. 

Some  loss  of  total  revenues  for  Morgan 
County  may  result. 

VI.  The  Relationship  Between  Local 
Short-Term  Useshjp  Man's  Envihonment 
AND  the  Maintenance  and  Enhancement 
op  Long-Term  productivity 

The  only  short-term  uses  discussed  in  this 
addendum  are  the  development  of  facilities 
and  access.  These  short-term  uses  of  the  en- 
vironment will  result  in  visitor  use  being 
channeled  into  small  areas.  Thus,  long-term 
preservation  of  the  land  In  an  undisturbed 
state  will  be  encouratred. 

VII.  Irreversible  and  Irsethil-vabii  Com- 
mitments or  Resources  That  Would  be 
I.wolved  in  the  Proposed  Action  Should 
IT  BE  Implemented 

Land  acquisitions  discussed  in  this  adden- 
dum involve  commitments  to  certain  land 
uses  and  preclude  formerly  possible  uses 
and  associated  economic  benefit.  The  com- 
mitments to  use  as  a  wild  and  scenic  river 
tend  to  be  irreversible,  though  they  can  be 
reversed  by  congressional  action.  Uses  of 
the  land  and  river  precluded  by  Its  addition 
to  the  Wild  and  Scenic  Rivers  System  tend 
to  be  Irretrievably  precluded. 


VIII.  Alternatives  to  the  Proposed  Action 

For  some  areas  of  private  land,  alternative 
boundary  locations  were  considered.  Howev- 
er, because  of  the  legislative  constraints,  no 
significantly  different  alternatives  were  con- 
sidered In  development  of  the  prop>osal. 
These  constraints  may  be  found  In  P.L.  94- 
486  (Appendix  A)  and  P.L.  90-542  (Appendix 
B). 

Catoosa  Wildlife  Management  Area 
Agreement 

cooperative  agreement  between  tennessee 
wildlife  resoitrces  agency  and  national 
park  service  in  relation  to  the  manage- 

MEirr  OF  THE  OBED  WILD  AND  SCENIC  RIVER 

February  28. 1978. 
This  Cooperative  Agreement,  made  pursu- 
ant to  the  Act  of  Congress  approved  Octo- 
ber 12.  1976  (90  Stat.  2327)  between  the 
Tennessee  Wildlife  Resoruces  Agency, 
acting  by  and  through  the  Executive  Direc- 
tor (hereinafter  called  the  "Agency"),  and 
the  Secretary  of  the  Interior,  by  and 
through  the  Regional  Director,  National 
Park  Service,  Southeast  Region  (hereinafter 
called  the  "Service").  Is  for  the  purpose  of 
establishing  concepts  and  procedures  for 
the  development  and  management  of  those 
lands  within  the  wild  and  scenic  river  corri- 
dor that  are  part  of  the  Catoosa  Wildlife 
Management  Area  (hereinafter  called  the 
"Area"). 

Article  I,  General: 

The  Authorization  Act  charged  the  Secre- 
tary of  the  Interior  with  the  ultimate  re- 
sponsibility for  the  management  of  the 
.Wild  and  Scenic  River,  but  it  also  states 
that  the  lands  within  the  river  boundaries 
that  are  currently  part  of  the  Catoosa  Wild- 
life Management  Area  shall  continue  to  be 
owned  and  managed  by  the  Tennessee  Wild- 
life Resources  Agency.  It  Is  therefore 
deemed  necessary,  appropriate,  and  in  the 
public  Interest  for  the  Agency  and  the  Serv- 
ice to  cooperate  In  planning  for  the  manage- 
ment of  the  above-described  lands  in  accord- 
ance with  the  stated  purpose  of  the  Wild 
and  Scenic  River— that  purpose  being  to 
preserve  and  protect  the  Obed  Wild  and 
Scenic  River  as  a  free-flowing  river  which 
possesses  outstanding  scenic,  recreational, 
geologic,  and  fish  and  wildlife  values,  for 
the  protection  of  the  wildlife  resources  and 
the  primitive  character  of  the  area,  for  the 
protection  of  the  water  quality  of  the  river, 
for  the  benefit  and  enjoyment  of  future 
generations,  and  for  other  vital  national 
conservation  purposes. 

Article    II.    The    Tennessee    Wildlife    Re- 
^urces  Agency  agrees  that: 

A.  The  lands  described  below  shall,  to  the 
extent  they  are  under  the  Jurisdiction  of 
the  Agency,  be  specifically  defined,  and  will 
be  managed  and  administered  in  accordance 
with  the  purposes  and  policies  outlined  in 
the  Wild  and  Scenic  Rivers  Act.  as  amended, 
PubUc  Law  90-542: 

1.  Those  lands  enclosed  within  the  rims  of 
the  gorge  of  the  Wild  and  Scenic  River,  or, 
if  there  Is  no  readily  definable  gorge  rim. 
those  lands  which  are  visible  from  the 
thread  of  the  river. 

2.  A  strip  of  land  extending  back  from  the 
gorge  of  the  river  for  a  distance  of  100  feet 
in  areas  where  the  gorge  rim  Is  readily  visi- 
ble from  the  thread  of  the  river. 


3.  Those  lands  lying  in  the  gorges  of 
streams  that  are  tributary  to  the  Obed 
River,  Daddys  Creek,  and  Clear  Creek, 
which  are  visible  from  the  thread  of  the 
river. 

B.  It  will  keep'the  Service  Informed  of  Its 
policies,  procedures,  and  management  needs 
as  they  relate  to  planning,  development, 
and  administration  of  the  river  corridor 
within  the  area  under  the  Jurisdiction  of  the 
Agency. 

C.  It  will  provide  professional  advice  and 
assistance  to  the  Service  to  the  extent  that 
funds  and  personnel  availability  allow. 

D.  It  will  construct  and  maintain  improve- 
ments that  the  Agency  and  Service  mutual- 
ly agree  should  be  provided  on  river  corridor 
lands  under  the  jurisdiction  of  the  Agency. 

E.  It  will  consult  with  the  Service  before 
implementing  any  program  which  culd  have 
an  impact  on  the  management  and  use  of 
the  river. 

F.  No  timber  cutting  will  be  conducted 
within  the  gorge  of  the  WUd  and  Scenic 
River  except  for  limited  operational  cuts 
necessary  for  safety,  approved  development 
projects,  or  Insect  and/or  disease  controL 
Such  activities  will  be  conducted  only  after 
consultation  with  the  Service. 

G.  It  will  permit  access  through  the  Area 
to  the  river  over  existing  roads  except 

1.  during  pericxls  of  freezing  and  thawing 
weather  when  such  use  would  seriously 
damage  the  road  surfaces,  or 

2.  when  it  is  necessary  to  close  a  road  be- 
cause a  managed  hunt  is  in  progress,  or 

3.  when  the  use  of  a  road  would  have  a 
detrimental  effect  on  fish  and/or  wildlife 
population,  or 

4.  when  public  use  would  Interfere  with 
approved  wildlife  project  objectives. 

H.  It  will  be  responsible  for  the  develop- 
ment and  implementation  of  Safety  and 
Search  and  Rescue  Plans  for  those  portions 
of  the  river  that  are  under  Its  juridlctlon. 

I.  It  will  accumulate  use  and  Impact  data, 
for  the  river  corridor  under  Its  Jurisdiction, 
in  order  to  determine  the  amounts  and 
tyi>es  of  use  and  the  need  to  control  such 
use  for  the  preservation  of  water  quality 
and  the  plant  and  animal  resources. 

Article  m.  The  National  Park  Service 
agrees  that: 

A.  It  will  prepare  plans  and  specifications 
for  the  development  of  the  Obed  Wild  and 
Scenic  River  that  are  In  keeping  with  the 
concepts  expressed  in  the  Authorization 
Act,  after  consultation  with  the  Agency. 
The  plans  will  Include  those  river  corridor 
lands  that  are  under  the  Jurisdiction  of  the 
Agency. 

B.  It  will  keep  the  Agency  fully  informed 
of  all  plans  and  programs. 

C.  It  will  consult  with  the  Agency  prior  to 
initiating  any  plan,  program,  or  regulation 
that  may  affect  fish  and  wildlife  popula- 
tions or  public  use  thereof  within  the  lands 
administered  by  the  Service. 

D.  It  will  cooperate  with  the  Agency  in 
the  Joint  enforcement  of  applicable  game 
and  fish  laws  on  lands  administered  by  the 
Service. 

m 

AiUcle  rv.  The  Tennessee  WUdllfe  Re- 
sources Agency  and  the  National  Park 
Service  agree  that: 

A.  They  will  meet  annually,  or  more  often 
If    necessary,    to    review    the    cooperative 


agreement,  administrative  and  management 
policies,  practices,  procedures,  regulations, 
and  plans  affecting  the  river  lands  imder 
their  respective  ju.risdictions. 

B.  They  will  cooperate  In  the  preservation 
of  life  and  property  and  in  the  suppression 
of  wildfire  to  the  extent  permitted  by  the 
availability  of  staff  and  funds. 

C.  They  will,  as  funds  permit,  obtain  the 
necessary  radio  equipment  and  clearances 
so  that  field  personnel  will  be  able  to  work 
together  for  the  resolution  of  mutual  law 
enforcement  problems  and  of  emergency  sit- 
uations. 

D.  Notification  shall  be  promptly  given  if 
a  fire  Is  located  on,  or  determined  to  be  a 
threat  to,  lands  under  the  jurisdiction  of 
either  party  to  the  agreement. 

E.  Recreation  use  levels  will  be  regulated 
on  the  basis  of  the  carrying  capacity  of  the 
land  and  water  to  prevent  damage  to  the  re- 
sources or  deterioration  of  the  recreation 
experience.  Tentative  saturation  levels  have 
been  determined  for  the  river  and  they  will 
be  modified  as  use  data  indicates. 

0.  They  will  encourage  the  joint  publica- 
tion of  new  releases  which  relate  to  the  use 
and  management  of  the  river. 

F.  They  will  cooperate  In  the  development 
and  Implementation  of  an  interpretive/ 
public  information  program  which  will 
convey  information  about  the  river  and 
about  the  risks  associated  vrith  the  utiliza- 
tion of  its  resources. 

H.  Nothing  In  this  Agreement  shall  be 
construed  as  obligating  either  party  hereto 
to  the  expenditure  of  funds  or  for  the 
future  payment  of  money  in  excess  of  ap- 
propriations authorized  by  law. 

1.  Nothing  contained  herein  shall  be  con- 
strued as  limiting  In  any  way  the  responsi- 
bility and  authority  as  defined  by  TCA 
Chapter  51,  Rules  and  Regulations,  Procla- 
mations and  Policies  promulgated  by  the 
Tennessee  Conunisslon,  or  by  Federal  law  of 
the  Secretary,  U.S.  Department  of  the  Inte- 
rior, in  connection  with  the  administration 
and  protection  of  lands  and  resources  under 
their  respective  Jurisdictions. 

ArUcle  V.  Effective  Date: 

This  Cooperative  Agreement  shall  become 
effective  when  signed  by  the  parties  hereto 
and  shaU  continue  In  force  until  terminated 
by  mutual  agreement  or  by  either  party 
upon  sixty  days'  notice  In  writing  to  the 
other  of  the  intention  to  do  so.  Amend- 
ments to  the  agreement  may  be  proposed  by 
either  party  and  shall  become  effective 
upon  written  approval  by  both  parties. 

In  witness  whereof,  we  have  hereto  sub- 
scribed our  names  for  and  on  behalf  of  our 
respective  agencies. 

Dated:  March  2.  1978. 

/  Tennessee  Wildlife 

'  Resources  Agency, 

Gary  J.  Myers. 
March  2.  1978 

Executive  Director. 

Dated:  March  17. 1978. 


National  Park  Service, 
Joe  Brown, 

Rxgional  DntxcTOR. 
Southeast  Region. 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-189] 
CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

D«t«nninaHeii  of  No  Injury  or  Ukoiiheod 
Th«r«of 

On  November  1,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  certain 
steel  wire  nails  from  Canada,  except 
those  produced  by  Tree  Island  Steel 
Co..  Ltd..  and  Steel  Co.  of  Canada. 
Ltd..  are  being,  or  are  likely  to  be,  sold 
ftt  less  than  faJr  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  November  15.  1978. 
the  Commission  instituted  investiga- 
tion No.  AA1921-189  under  section 
201(a)  of  said  act  to  determine  wheth- 
er an  industry  in  the  United  States  is 
being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States.  For 
the  purpose  of  Treasury's  determina- 
tion, the  term  "certain  steel  wire 
nails"  means  steel  wire  brads,  nails, 
spikes,  staples,  and  tacks  of  one-piece 
construction  which  are  1  inch  or  more 
in  length  and  0.065  inch  or  more  in  di- 
ameter, as  provided  for  In  item  646.26 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS). 

Notice  of  the  institution  of  the  In- 
vestigation and  of  the  public  hearing 
held  In  connection  therewith  was  pub- 
lished in  the  Federal  Register  of  No- 
vember 21.  1978  (43  F.R.  54304).  The 
public  hearing  was  held  in  Washing- 
ton. D.C.,  on  December  14,  1978,  and 
all  persons  requesting  the  opportunity 
to  appear  were  permitted  to  appear  by 
counsel  or  In  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  Information  adduced  at 
the  hearing  and  obtained  by  the  Com- 
mission's staff  from  questionnaires, 
personal  interviews,  and  other  sources. 

Determination 

On  the  basis  of  Information  devel- 
oped in  investigation  No.  AA1921-189, 
the  Conunisslon  unanimously  deter- 
mined (Chairman  Parker  not  partici- 
pating) that  an  industry  In  the  United 
States  is  not  being  and  Is  not  likely  to 
be  injured,  and  is  not  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  certain  steel  wire  nails 
from  Canada  that  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
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within  the  meaning  of  the  Antidump- 
ing Act.  1921,  as  amended. 

Statement  of  Reasons  for  the  Nega- 
tive Determination  of  Commission- 
ers Bill  Alberger.  George  M. 
Moore,  aito  Catherine  Bedell 

In  order  for  the  Commission  to  find 
in  the  affirmative  in  an  Investigation 
under  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  it  Is  neces- 
sary to  find  that  an  industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished,' and  the  injury  or  likeli- 
hood thereof  must  be  by  reason  of  im- 
ports at  less  than  fair  value  (LTFV). 

determination 

On  the  basis  of  the  information  ob- 
tained in  this  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  Injured  by  reason  of  the  Importa- 
tion of  certain  steel  wire  nails  from 
Canada  which  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

THE  imported  article  AND  THE 
domestic  INDUSTRY 

The  steel  wire  nails  subject  to  this 
investigation  are  those  of  one-piece 
construction,  1  Inch  or  more  In  length, 
and  0.065  Inch  or  more  In  diameter. 
Also  Included  are  brads,  spikes,  sta- 
ples, and  tacks  meeting  these  descrip- 
tive requirements.  About  50  U.S.  firms 
make  steel  wire  nails  in  plants  located 
primarily  In  the  North  Central  and 
Northeastern  States.  There  are  two 
general  types  of  firms  Involved— large 
integrated  companies  that  make  steel 
rod,  draw  It  into  wire,  and  then  make 
nails  from  the  wire,  and  smaller  non- 
Integrated  firms  (also  called  convert- 
ers or  fabricators)  that  make  nails 
from  purchase  steel  rod  or  wire. 

LTFV  SALES 

The  Treasury  Department  investiga- 
tion on  certain  steel  wire  nails  from 
Canada  covered  sales  made  during  the 
period  July  1,  1977  through  December 
1.  1977.  The  Investigation  was  limited 
to  four  manufacturers  which  together 
accounted  for  more  than  78  percent  of 
aU  Canadian-made  steel  wire  nails  sold 
for  export  to  the  United  States.  They 
are  Sivaco  Wire  &  Nail  Co.  (Sivaco). 
the  Steel  Company  of  Canada.  Ltd. 
(Stelco),  Titan  Steel  and  Wire  Co.. 
Ltd.  (Titan),  and  Tree  Island  Steel  Co.. 
Ltd.  (Tree  Island).  Treasury  consid- 
ered the  LTFV  margins  found  for 
Stelco  and  Tree  Island  (1.5  percent 
and  0.9  percent,  respectively)  to  be 
mlnlnal  In  relation  to  the  total  volume 
of    exports    and    therefore    excluded 


•  Prevention  of  establishment  of  an  indus- 
try is  not  an  issue  in  this  Investigation  and 
will  not  be  discussed  further. 


those  companies  from  Its  determina- 
tion. Weighted  average  margins  found 
for  Sivaco  and  Titan  were  5.3  percent 
and  2.5  percent,  respectively.  Of  these 
two  companies,  Sivaco  is  by  far  the 
larger,  with  U.S.  sales  of  $9.5  million 
during  the  period  of  Treasury's  inves- 
tigation compared  with  sales  of  about 
$140,000  by  Titan. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
THEREOF  BY  REASON  OF  LTFV  SALES 

U.S.  consumption— The  U.S.  steel 
wire  nail  market  is  highly  sensitive  to 
fluctuations  In  the  overall  domestic 
economy  and  thus,  apparent  consump- 
tion of  nails  dropped  sharply  in  the  re- 
cession year,  1975.  Since  then,  con- 
sumption has  risen  rapidly  to  741,000 
short  tons  in  1977  (an  annual  growth 
rate  of  about  23  percent),  and  in  July- 
September  1978,  apparent  consump- 
tion was  about  6  percent  more  than 
that  for  January-September  1977.  Ac- 
cording to  industry  representatives, 
substitute  products  such  as  structural 
glue  are  not  expected  to  displace  nails 
in  the  market  in  the  near  future  and 
technological  development  such  as 
automatic  nailing  guns  (which  greatly 
Increase  carpenter  productivity)  will 
further  strengthen  demand  for  nails. 

U.S.  prod-action  and  utilization  of 
productive  facilities— Pvodxxciion  of 
steel  wire  nails  Increased  each  year 
during  1975-77  and  rose  In  January- 
September  1978  compared  with  Janu- 
ary-September 1977.  In  addition,  ca- 
pacity utilization  (based  on  5-day-a- 
week  operating  level)  also  increased 
each  year  from  72  percent  in  1975  to 
76  percent  In  1977,  and  rose  further  to 
78  percent  In  January-September 
1978.  Several  new  firms  started  pro- 
duction during  1975-78,  and  many  ex- 
isting firms  expanded  their  operations. 
Sales  of  nail-producing  machinery  are 
also  increasing. 

Inventories— v. S.  producers  main- 
tained a  relatively  constant  1  to  2 
month  supply  of  Inventory  through- 
out the  periods  examined,  although 
inventories  were  typically  higher  at 
the  end  of  December  when  the  con- 
struction market  Is  slow  than  at  the 
end  of  September  when  that  market  Is 
still  strong.  The  decline  in  the  ratio  of 
end-of-period  Inventories  to  shipments 
from  13.7  percent  In  1976  to  12.5  per- 
cent in  1977  is  evidence  that  large 
amounts  of  inventory  are  not  accumu- 
lating. 

Prio/i^aW/ify— While  there  is  evi- 
dence of  a  decrease  In  gross  profit 
margins  during  1975-77,  the  total 
gross  profits  of  the  Integrated  and 
nonlntegrated  producers  surveyed 
rose.  The  cvurent  and  prospective 
return  on  Investment  has  been  ade- 
quate for  Sivaco  to  build  new  produc- 
tion facilities  In  the  Northeast  and 
Virginia,  where  complainants  argue 
that  the  impact  of  LTFV  sales  was 


greatest.  During  the  same  period, 
there  is  evidence  of  a  substantial  in- 
crease in  the  number  of  nail-producing 
machines  purchased. 

Employment— The  number  of  pro- 
duction and  related  workers  employed 
in  the  nail  operations  of  the  firms  sur- 
veyed rose  from  1.330  in  1975  to  1.600 
in  1977,  and  stood  at  1.610  in  January- 
September  1978.  Output  per  man-hour 
worked  declined  during  1975-77  be- 
cause of  certain  startup  inefficiencies 
experienced  by  the  new  firms,  but  pro- 
ductivity rose  from  160  pounds  per 
man-hour  in  1977.  to  166  pounds  per 
man-hour  In  January-September  1978. 
as  the  operations  of  these  firms  nor- 
malized. 

Imports  and  market  s/iare— Imports 
from  companies  subject  to  the  LTFV 
determination  accounted  for  less  than 
15  percent  of  total  Imports  in  1977, 
and  less  than  10  percent  of  apparent 
U.S.  consumption.  From  1975-77,  such 
imports  lncrea.sed  their  market  share 
by  less  than  1  percentage  point  and 
lost  share  in  January-September  1978 
compared  with  the  corresponding 
period  in  1977.  Other  imports  In- 
creased their  share  of  the  market 
more  rapidly  during  1975-78  than  did 
Canadian  companies  subject  to  the 
LTFV  finding. 

Lost  saZes— Domestic  producers  sub- 
mitted numerous  allegations  of  sales 
lost  to  LTFV  imports.  Of  the  25  pur- 
chasers contacted  by  the  Commission, 
only  one  indicated  that  price  had  been 
the  primary  reason  for  shifting  its 
source  of  supply  to  a  Canadian  firm 
subject  to  Treasury's  LTFV  sales  de- 
termination. The  remaining  purchas- 
ers selected  suppliers  based  on  other 
factors,  such  as  service  or  availability 
of  a  more  complete  product  line.  The 
changes  in  market  share  mentioned 
above  do  not  indicate  that  any  sub- 
stantial sales  have  been  lost  to  Canadi- 
an producers  subject  to  the  LTF^  de- 
termination. 

Pnces^After  declining  in  1975. 
prices  for  nails  have  generally  risen, 
particularly  during  the  first  3  quarters 
of  1978.  The  strong  demand  for  nails 
plus  the  establishment  of  trigger 
prices  in  1978,'  virtually  insure  that 
prices  will  stabilize  or  continue  to  in- 
crease, thus  generating  increasing 
profits  for  the  U.S.  industry.  In  addi- 
tion, assurances  have  been  given  by 
Stelco  and  Tree  Island  that  they  will 
not  sell  nails  in  the  United  States  at 
LTFV  in  the  future,  and  such  assur- 
ances have  been  offered  by  Sivaco. 
During  1976.  1977  and  January-Sep- 
tember 1978,  Sivaco  generally  under- 
sold U.S.  producers  by  10  to  15  per- 
cent, while  their  LTF^  margin  was  5.3 
percent.  We  also  found  no  evidence  of 
either  price  suppression  or  price  de- 
pression by  reason  of  LTP^  sales. 


'Trigger  prices  were  increased  on  October 
1.  1978,  and  again  on  January  1.  1979. 
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Summan/— With  consumption  in- 
creasing. U.S.  production  and  capacity 
utilization  increasing  since  the  reces- 
sion of  1975.  employment  Increasing, 
inventories  steady  and  turning  slightly 
downward,  and  profits  only  slightly 
dow-Ti,  there  is  little  indication  of 
injury  to  the  domestic  industry.  V/hat- 
ever  injury  may  be  occurring,  however, 
is  not  by  reason  of  LTFV  sales  from 
Canada.  Other  imports  are  increasing 
more  rapidly  than  LTFV  imports  from 
Canada.  Lost  sales  evidence  does  not 
support  a  causal  connection,  and  price 
information  further  supports  the  as- 
sertion that  any  injury  is  not  by 
reason  of  LTFV  sales.  In  view  of  the 
increasing  trends  noted  above  with  re- 
spect to  U.S.  producers'  production, 
capacity  utilization,  and  employment, 
the  stable  or  decreasing  trend  of  im- 
ports from  companies  subject  to  the 
LT?^  determination,  generally  in- 
creasing domestic  and  imported  prices 
for  nails,  and  the  fact  that  price  assur- 
ances have  been  given  by  two  Canadi- 
an producers  and  offered  by  Sivaco, 
we  also  find  no  Indication  of  a  likeli- 
hood of  injury  to  the  U.S.  Industry. 

CONCLUSION 

It  Is  clear  from  the  above  consider- 
ations that  the  U.S.  Industry  produc- 
ing steel  wire  nails  In  the  United 
States  Is  not  being  and  Is  not  likely  to 
be  injured  by  reason  of  the  importa- 
tion of  such  nails  from  Canada  found 
by  Treasury  to  be.  or  likely  to  be,  sold 
in  the  United  States  at  LTFV.  There- 
fore, we  find  in  the  negative. 

Statement  of  Reasons  for  the  Nega- 
tive Determination  of  Commission- 
er Paula  Stern 

Having  considered  all  of  the  infor- 
mation before  me  in  this  Investigation. 
I  have  determined,  pursuant  to  Sec- 
tion 201  of  the  Antidimiping  Act  of 
1921,  as  amended,  that  an  industry  in 
the  United  States  is  not  being  or  likely 
to  be  injured,  or  prevented  from  being 
established,  by  reason  of  the  importa- 
tion into  the  United  States  from 
Canada  of  certain  steel  wire  nails  at 
less  than  fair  value. 

THE  domestic  INDUSTRY 

The  subject  of  this  investigation  is 
steel  wire  nails,  consisting  of  steel  wire 
brads,  nails,  spikes,  staples  and  tacks 
of  one  piece  construction,  one  inch  or 
more  in  length  and  0.065  Inch  or  more 
in  diameter,  as  provided  for  In  TSUS 
item  646.26. 

These  items  are  produced  domesti- 
cally by  over  fifty  companies,  but  the 
seven  petitioners  all  come  from  the 
small  group  of  eight  integrated  steel 
producing  firms  which  account  for 
three-fourths  of  domestic  nail  ship- 
ments. The  integrated  firms  manufac- 
ture steel  wire  rod,  draw  the  wire  rod 
into  wire,  and  then  produce  nails  from 
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the  wire.  They  generally  derive  great- 
er profits  from  products  other  than 
nails  and  they  concentrate  their  nail 
production  on  lower-priced  high- 
volume  Items.  Most  use  nail  producing 
mav;iiiiies  that  were  installed  nearly 
fifty  years  ago.  and  the  Commission 
heard  testimony  that  some  of  these 
firms  consider  nail  production  a  means 
of  consuming  excess  or  rejected  mate- 
rial from  their  other  steel  operations. 
Numerous  smaller  nonlntegrated 
firms  purchase  either  steel  wire  rod  or 
drawn  wire  to  make  the  remaining 
one-fourth  of  domestic  nail  shipments. 
These  firms  concentrate  on  producing 
higher-priced  specialty  nails.  Included 
among  these  firms  are  the  only  U.S. 
producers  of  collated  nails  (nails 
driven  by  means  of  nail  guns  at  rates 
of  up  to  150  per  minute),  a  new  and 
fast  growing  segment  of  the  nail  in- 
dustry, which  according  to  testimony 
has  tripled  in  volume  in  the  last  five 
years  and  presently  accounts  for  fif- 
teen percent  of  the  domestic  nail 
market.  The  nonlntegrated  firms  gen- 
erally consider  nail  making  more  es- 
sential to  their  operations  and  have 
made  substantial  investments  In  new 
equipment  to  enhance  production  ca- 
pability. Included  in  this  latter  group 
of  smaller  firms  are  New  York  Wire 
Mills,  Inc.  and  Virginia  Wire  and 
Fabric  Company,  both  owned  by  Ivaco 
Industries,  Ltd.,  which  also  owns 
Sivaco  Wire  and  Nail  Co.,  the  largest 
Canadian  exporter  of  nails  found  to  be 
exporting  to  the  United  States  at  less 
than  fair  value. 

imports 

Imports  from  all  sources  have  stead- 
ily risen  as  a  share  of  total  U.S.  con- 
sumption, from  approximately  42%  In 
1975,  to  just  under  50%  in  1976.  and 
over  53%  in  1977.  Data  on  consump- 
tion for  1975-1977  is  from  the  Depart- 
ment of  Commerce.  The  only  available 
consumption  data  for  the  first  nine 
months  of  1978  is  from  the  American 
Iron  and  Steel  Institute,  and  is  not 
comparable  to  Commerce  data.  For 
each  full  year  during  the  period  of  in- 
vestigation, 1975-1977,  exports  from 
four  countries— Japan,  Korea,  Canada 
and  Poland— have  accounted  for  at 
least  85%  of  total  U.S.  Imports.  In  the 
first  three  quarters  of  1978,  80%  of 
total  Imports  came  from  these  four 
countries. 

Imports  from  Canada  declined  from 
a  peak  of  24%  of  total  Imports  In  1975 
(Canada's  largest  share  of  total  Im- 
ports for  any  year  from  1968  to  pres- 
ent) to  18%  In  1976  and  19%  In  1977, 
and  were  17%  of  total  imports  in  the 
first  three  quarters  of  1978.  The  De- 
partment of  Treasury  determined  that 
during  the  period  of  Its  Investigation, 
July  1 -December  31.  1977,  two  Canadi- 
an firms,  Sivaco  Wire  and  Nail  Co. 
(Sivaco)  and  Titan  Steel  and  Wire  Co. 
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(Titan)  had  exported  nails  to  the 
United  States  at  less  than  fair  value 
margins  of  5.3%  and  2.5%,  respective- 
ly. Sivaco's  exports  to  the  United 
States  during  the  period  of  Treasury's 
investigation  totalled  $9.5  million, 
while  Titan's  totalled  only  $140,000. 
Exports  by  the  other  Canadian  nail 
producers  either  were  not  investigated 
by  Treasury  or  were  found  to  have 
been  at  de  minimus  less  than  fair 
value  margins.  Based  upon  informa- 
tion received  by  the  Commission  from 
Canadian  producers  for  the  period 
since  1975,  the  ratio  of  exports  to  the 
United  States  by  Canadian  producers 
included  in  Treasury's  determination 
to  those  excluded  have  risen  only 
slightly  since  1975.  As  a  share  of  total 
U.S.  Imports,  Canadian  exports  at  less 
than  fair  value  have  declined  since 
1975,  while  as  a  share  of  U.S.  con- 
sumption these  exports  increased  less 
than  one  percentage  point. 

INJXJRY 

Section  201  of  the  Antidumping  Act. 
as  amended,  does  not  set  forth  stand- 
ards for  determining  whether  an  in- 
dustry is  being  or  is  likely  to  he  in- 
jured by  reason  of  less  than  fair  value 
imports.  As  a  result,  the  Commission 
has  traditionally  exercised  consider- 
able discretion  in  making  its  determi- 
nations based  upon  the  particular 
facts  in  each  case. 

Section  201  of  the  Act  does  require 
the  Commission  find  that  two  condi- 
tions have  been  satisfied  before  an  af- 
firmative determination  can  be  made. 
First,  the  Commission  must  determine 
that  an  industry  is  being  or  is  likely  to 
be  injured.  This  determination  is 
based  upon  certain  economic  indica- 
tors— consumption,  production,  capac- 
ity changes  and  utilization,  shipments, 
inventory  levels,  employment  and 
profits.  Second,  the  Commission  must 
determine  that  the  injury  is  "by 
reason  of"  the  less  than  fair  value  Im- 
ports. This  second  determination  is 
based  upon  an  analysis  of  such  factors 
as  market  penetration  by  less  than 
fair  value  imports,  documented  lost 
sales  of  domestic  manufacturers  to 
less  than  fair  value  imports,  a  price  de- 
pression of  the  Impacted  competitive 
products  or  price  suppression.  As  for 
likelihood  of  injuiry,  foreign  capacity 
to  produce  for  export  is  also  consid- 
ered. If  the  Commission  finds  that 
either  condition  has  not  been  met,  its 
determination  must  be  negative,  and  it 
need  not  consider  factors  relevant  to 
determining  the  other  condition. 

In  the  present  Inquiry,  I  found, 
based  upon  my  consideration  of  the 
relevant  indicators  described  above, 
that  the  steel  wire  nail  industry  is  not 
being  injured  or  threatened  with 
injury.  Commission  data  indicates  that 
domestic  shipments  of  these  nails 
have  been  increasing,  that  unsold  In- 
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ventories  have  been  stable,  and  that 
U.S.  production,  capacity  utilization 
the  manhours  utilized  in  this  industry, 
and  the  workforce  are  all  up.  Having 
found  no  Injury  to  exist,  there  Is  no 
need  to  consider  the  factors  relevant 
to  the  second  condition,  dealing  with 
causation  of  Injury.  Thus,  I  will  limit 
my  discussion  to  those  economic  indi- 
cators relevant  to  the  question  of 
injury. 

Domestic  consumption,  production 
and  capacity  utilization  of  steel  wire 
nails  Increased  for  each  year  during 
the  period  of  1975  through  1977  and 
during  the  first  three  quarters  of  1978. 
Consumption  rose  rapidly  from  a  re- 
cession low  of  493,778  short  tons  In 
1975  to  670,606  short  tons  in  1976,  and 
741,286  short  tons  in  1977.  American 
Iron  and  Steel  Institute  data  indicates 
a  further  substantial  Increase  in  the 
first  nine  months  of  1978.  Responses 
to  Commission  questionnaires  reveal 
that  production  increases  have  been 
flatter,  rising  at  an  annual  rate  of 
3.5%  from  1975  to  1977  and  5.9%  In 
the  first  nine  months  of  1978.  Howev- 
er, integrated  producers  provided  most 
of  the  responses  to  the  questionnarie 
and,  therefore,  the  aggregated  data  re- 
flects the  rather  stagnant  position  of 
Integrated  producers.  In  contrast,  data 
from  other  sources  reflects  substantial 
increases  in  shipments  during  the 
period,  which  is  apparently  accounted 
for  by  the  growth  of  the  nonlntegrat- 
ed  producers. 

Questionnaire  responses  also  Indicat- 
ed that  capacity  utilization  increases 
have  been  rather  flat,  from  72%  in 
1975  to  75%  in  1976.  76%  in  1977.  and 
78%  for  the  first  nine  months  of  1978. 
(Capacity  utilization  figures  are  based 
on  a  typical  three-shift,  five-day  work- 
week.) Again,  however,  the  dispropor- 
tionate impact  of  integrated  produc- 
ers' responses  on  the  questionnaire 
should  be  noted.  Thus,  for  example, 
Virginia  Wire  and  Fabric  Co.,  an  affili- 
ate of  Sivaco,  testified  that  both  it  and 
New  York  Wire  Mills,  another  Sivaco 
affiliate,  have  been  operating  at  three 
shifts  a  day,  five  days  a  week,  and 
have  been  unable  to  satisfy  their  cus- 
tomers' demands.  Moreover,  one  large 
nail  distributor  submitted  material  to 
the  Commission  indicating  that  it  un- 
successfully tried  to  purchase  nails 
from  three  of  the  seven  complainants, 
another  distributor  indicated  that 
without  Sivaco  it  would  be  out  of  busi- 
ness, and  five  other  domestic  purchas- 
ers of  Canadian  nails  informed  the 
Commission  that  domestic  nail  manu- 
facturers are  currently  unable  to  meet 
increased  domestic  demand  resulting 
from  the  trigger  pricing  system. 

Inventory  levels,  while  fluctuating 
seasonally,  have  remained  relatively 
stable  on  a  year-to-year  basis.  End-of- 
year  inventories  had  47,  50  and  46- 
days  supply  for  1975,  1976  and  1977, 


respectively,  and  inventories  at  the 
end  of  September  of  1977  and  1978 
had  a  40-days  supply.  Based  upon  tes- 
timony at  the  hearing,  these  Inventory 
levels  appear  to  be  appropriate  for  an 
efficiently  operated  industry. 

Employment  trends  In  the  domestic 
industry,  also  based  on  questionnaire 
responses,  have  generally  been  on  the 
upswing,  increasing  from  1330  produc- 
tion and  related  workers  In  1975  to 
1443  in  1976  and  1600  in  1977,  and 
1610  employed  during  the  first  nine 
months  of  1978.  Total  manhours 
worked  by  these  employees  showed  a 
similar  upward  trend.  The  recent 
entry  into  the  domestic  Industry  by 
two  Sivaco  affiliates  is  a  substantial 
factor  In  pushing  employment  figures 
up.  While  adjustment  assistance  peti- 
tions have  been  certified  by  the  De- 
partment of  Labor  for  firms  Involved 
in  production  of  steel  wire  nails,  the 
petitions  Included  employees  produc- 
ing a  variety  of  products  and  only  a 
very  small  number  of  employees  were 
In  nail  production. 

Of  the  various  indices  examined, 
only  one— profits— suggested  the  possi- 
bility of  Injury.  However,  before  ana- 
lyzing this  factor,  it  is  Important  to 
note  that  profit  and  loss  data  for  an 
integrated  firm  in  any  industry  does 
not  always  reflect  an  accurate  picture 
due  to  the  relatively  common  practice 
of  transfer-pricing.  This  practice  per- 
mits an  integrated  firm  to  arbitrarily 
value  Intra-firm  transfers  of  goods  so 
as  to  achieve  a  desired  level  of  profit- 
ability for  any  particular  segment  of 
the  firm  in  question. 

Responses  to  Commission  question- 
naires by  five  integrated  producers 
showed  gross  profits  of  to  $9.4  million, 
$9.9  million  and  $9.3  million  for  1975. 

1976  and  1977,  respectively:  they  also 
show  a  decline  In  the  first  nine 
months  of  1978  over  the  corresponding 

1977  period.  (Gross  profits  rather  than 
net  profits  were  developed  because  the 
Integrated  producers  did  not  routinely 
allocate  overhead  expenses  by  prod- 
ucts.) In  addition,  the  ratio  of  gross 
profits  to  net  sales  declined  through- 
out the  period,  primarily  because  Inte- 
grated producers'  unit  value  of  ship- 
ments have  risen  at  a  slower  rate  than 
their  unit  cost  of  goods  sold.  However, 
data  from  the  two  nonintegrated  firms 
surveyed— Virginia  Wire  and  Fabric 
Co.  and  New  York  Mills  (established 
In  1976  and  1977,  respectively)— 
showed  that  both  had  gross  profits  in 
their  first  full  year  of  operation.  Fur- 
thermore, sharp  increases  in  nail 
prices  in  the  first  nine  months  of  1978 
will  probably  ease  any  cost-price 
squeeze  which  might  have  affected  the 
Integrated  producers.  In  short,  a  slight 
decline  in  profit  levels  for  the  inte- 
grated producers,  without  any  other 
indication  of  Injury,  Is  Insufficient  to 


demonstrate  Injury  for  the  domestic 
industry  as  a  whole. 

Another  factor  Indicating  an  absence 
of  Injury  in  the  steel  wire  nails  Indus- 
try Is  the  impressive  expansion  of  nail 
producing  facilities  In  the  United 
States'.  In  addition  to  Virginia  Wire 
and  Fabric  Co.  and  New  York  Wire 
Mills,  mentioned  above,  two  more 
plants  began  operations  in  1977  and 
1978.  and  three  more  are  scheduled  to 
open  In  1979.  Sivaco  testified  that  the 
seven  new  facilities  combined  repre- 
sent $15  million  in  capital  equipment 
and  80.000  tons  of  new  capacity,  and 
will  employ  450  new  workers  in  all  as- 
pects of  the  nail  producing  industry. 

During  the  hearing  and  in  post-hear- 
ing briefs,  complainants  also  raised, 
but  did  not  press,  the  issue  of  regional 
Injury,  suggesting  that  the  region  east 
of  the  Great  Lakes  has  been  the  prin- 
cipal destination  for  less  than  fair 
value  Canadian  exports.  The  Commis- 
sion has  authority  to  determine 
whether  injury  to  regional  producers 
constitutes  Injury  to  an  Industry,  and 
it  appears  that  the  industry  in  this 
proceeding  might  be  viewed  appropri- 
ately in  regional  terms  because  trans- 
portation costs  are  high  relative  to  the 
value  of  the  product  and  most  sales 
are  made  to  customers  located  within 
500  miles  of  production  facilities.  How- 
ever, a  review  of  questionnaire  re- 
sponses indicates  that  trends  for  the 
region  east  of  the  Great  Lakes  do  not 
differ  from  the  national  trends  dis- 
cussed above. 

Finally,  based  upon  my  review  of  the 
relevant  economic  indicators  discussed 
above,  particularly  the  data  indicating 
increasing  U.S.  consumption  and 
stable  levels  of  less  than  fair  value  im- 
ports from  Canada,  I  also  find  the  ex- 
isting domestic  industry  Is  not  likely 
to  be  injured.  In  this  regard,  it  is  rele- 
vant that  the  two  Canadian  producers 
found  by  Treasury  to  have  exported 
the  subject  nails  at  less  than  fair 
value— Titan  and  Sivaco— argued  that 
they  had  not  intended  to  export  their 
nails  at  less  than  fair  value  and  that 
Treasury's  findings  had  resulted  from 
Treasury's  using  a  method,  which  dif- 
fered from  the  method  used  by  the 
two  companies,  for  calculating  relative 
Canadian-U.S.  pr.'ces.  Both  indicated 
that  they  had  changed  their  method 
of  pricing  to  corr^t  this  technical 
problem  and  pledged  to  prevent  its 
reoccurrence.  Complainant's  sugges- 
tion that  there  may  be  an  Impending 
decline  in  the  domestic  construction 
Industry,  which  Is  the  largest  consum- 
er of  nails,  should  naturally  be  of  con- 
cern to  the  nail  producing  industry. 
However,  if.  indeed,  there  is  an  eco- 
nomic dovtmtum  and  the  Industry  is 
injured,  changing  economic  conditions 
and  not  imports  from  Canada  at  Jess 
than  fair  value  would  have  to  be  con- 
sidered the  reason  for  any  resulting 
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likelihood  of  injury.  The  nail  produc- 
ing industry  has  been  faring  well  In 
the  past  few  years  as  generally  good 
economic  conditions,  generally  high 
levels  of  overall  import  penetration, 
and  even  cases  of  less  than  fair  value 
import  competition  have  aU  co-existed. 
In  sum.  there  has  been  no  injury  "by 
reason  of"  imports  at  less  than  fair 
value  or  tmy  other  reason.  Further- 
more, less  than  fair  value  imports 
could  not  be  held  responsible  for 
future  injury  to  the  nail  producing  in- 
dustry in  the  event  there  is  a  decline 
in  U.S.  building  construction. 

Issued:  February  2.  1979. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 
tFR  Doc.  79-4253  Filed  2-6-79:  8:45  am] 
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BOLTS,  NUTS,  AND  SCREWS  OF  IRON  OR 
STEEL 

QuarlMly  and  Annual  Surveys 

Notice  is  hereby  given  that  the  U.S. 
International  Trade  Commission,  on 
February  2,  1879.  Instituted  an  investi- 
gation under  section  3  3  2(b)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1332(b),  for  the  purpose  of  con- 
ducting quarterly  and  annual  surveys 
with  respect  to  the  bolts,  nuts,  and 
screws  which  are  the  subject  of  tempo- 
rary duty  Increases  by  reason  of  Proc- 
lamation 4632,  Issued  January  4,  1979 
(44  FR  1697).  The  Annex  to  Proclama- 
tion 4632  requires  the  Commission  to 
conduct  such  sur\'eys.  The  temporary 
duty  increases,  which  are  for  a  3-year 
period  beginning  January  6,  1979,  are 
provided  for  in  items  923.50  through 
923.53,  inclusive,  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202). 

The  Annex  to  Proclamation  4632 
provides,  in  pertinent  part,  as  follows: 

4.  United  States  International  Trade  Com- 
mission ( USTTOsf/Ztofit^on  certain  bolts, 
nuts  and  scTvm^^riron  or  J?lit^The  USITci 
shall  coDda^^urveys  with  respfe*^  prod- 
uct* of  the  types  subject  to  temporary  duty 
increases  under  items  923.50  to  923.53,  inclu- 
sive, as  follows: 

(a)  (JuarterZy.— Surveys  by  calendar  quar- 
ter to  obtain  monthly  data  on  U.S.  produc- 
tion, U.S.  producers'  shipments,  imports  for 
consumption.  U.S.  exports,  apparent  U.S. 
consumption,  employment,  man-ho»irs  and 
prices.  The  Initial  survey  shall  cover  the 
third  and  forth  quarters  of  1978  and  the 
first  quarter  of  1979;  the  last  such  survey 
shall  cover  the  quarter  which  ends  not  less 
than  60  days  prior  to  the  termination  of  the 
Import  relief.  The  results  of  these  surveys 
shall  be  published  within  60  days  of  the  end 
of  the  quarter. 

(b)  i4nnuaUy.— Annual  surveys  to  obtain 
from  domestic  producers  data  by  calendar 
quarter  on  profits,  unfilled  orders,  and  In- 
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ventories.  and  annual  data  on  capital  ex- 
penditures and  capacity;  and  to  obtain  from 
importers  data  by  calendar  quarter  on 
prices,  unfilled  orders  and  inventories.  The 
initial  survey  shall  cover  calendar  year  1978, 
and  the  results  of  this  and  subsequent  sur- 
veys shall  be  published  by  the  end  of  the 
first  quarter  of  each  year  thereafter  so  long 
as  the  import  relief  is  in  effect. 

By  order  of  the  Commission. 

Issued:  Febniary  2. 1979. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  79-4254  Piled  2-«-79;  8:451 
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tinvestigation  No.  3i37-TA-50] 
CERTAIN  SYNTHETIC  CEMSTONES 

CemmUsion  Request  for  Public  Comments 
Concerning  Settlement  Agreement 

Recommendation  of  "No  Violation" 

ISSTTED 

In  connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930.  of  alleged  unfair 
methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of  cer- 
tain synthetic  gemstones  in  the  United 
States,  the  presiding  officer  recom- 
mended on  January  12,  1979,  that  the 
Commission  determine  that  there  is 
no  violation  of  section  337.  The  presid- 
ing officer  certified  the  record  to  the 
Commission  for  Its  consideration. 
Copies  of  the  presiding  officer's  rec- 
ommendation may  be  obtained  by  in- 
terested persons  by  contacting  the 
Office  of  the  Secretary  to  the  Com- 
mission, 701  E  Street,  NW.,  Washing- 
ton, D.C.  20436,  telephone  202-523- 
0161. 

Settlement  Agreement  Signed  By 
Complainant  and  All  Respondents 

The  presiding  officer's  recommenda- 
tion of  "no  violation"  follows  a  Joint 
motion  by  all  parties  to  terminate  this 
investigation,  which  was  supported  by 
a  settlement  agreement  signed  by  com- 
plainant and  all  respondents  (Settle- 
ment Agreement).  The  presiding  offi- 
cer found  that  the  record  contains  no 
evidence  of  the  unfair  acts  and  unfair 
methods  of  competition  alleged  with 
respect  to  the  importation  and  sale  of 
certain  synthetic  gemstones  made  in 
accordance  with  the  claims  of  U.S. 
Letters  Patent  No.  3,742,731. 

Written  Cobcments  on  the  I*tJBLic 
Interest  Requested 

Since  all  parties  have  filed  a  Joint 
motion  to  terminate  this  investigation, 
which  is  supE>orted  by  the  Settlement 
Agreement,  and  since  the  presiding  of- 
ficer has  recommended  termination  on 
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the  basis  of  the  Settlement  Agree- 
ment, no  oral  argument  will  be  held 
with  respect  to  the  presiding  officer's 
recommendation.  However  in  light  of 
the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  re- 
quests written  comments  from  inter- 
ested persons  concerning  the  effect  of 
the  termination  of  this  investigation, 
supported  by  the  Settlement  Agree- 
ment, upon  (1)  the  public  health  and 
welfare,  (2)  competitive  condiiJons  in 
the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles 
in  the  United  States,  and  (4)  U.S.  con- 
sumers. These  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  no  later  than  February 
27,  1979.  The  text  of  the  Settlement 
Agreement  follows: 

Settlement  Agreement 

Whereas 

1.  Queensbury  Opal  Co.,  Ltd.,  an 
Ohio  corporation  (hereinafter  Queens- 
bury),  and 

2.  Paul  S.  Rogell  of  95  Morgan 
Street,  Stamford,  Connecticut  06905, 
and 

3.  Rogell  Associates  of  95  Morgan 
Street,  Stamford,  Connecticut  06905, 
and 

4.  Cathay  Corporation  a  Connecticut 
corporation  having  a  principal  place  of 
business  at  95  Morgan  Street,  Stam- 
ford, Connecticut  06905,  and 

5.  Incom  Inc.,  a  Massachusetts  cor- 
poration having  its  principal  place  of 
business  at  205  Chapin  Street,  South- 
bridge.  Massachuetts  01550,  are  en- 
gaged in  various  civil  actions,  to  wit: 

A.  Civil  Action  78-357-G  brought  by 
Queensbury  against  Incom  Inc.  in  the 
United  States  District  Court  "for  the 
District  of  Massachusetts: 

B.  Civil  Action  B78-35  brought  by 
Queensbury  against  Paul  S.  Rogell 
and  Rogell  Associates  in  the  United 
States  District  Court  for  the  District 
of  Connecticut  (Bridgeport);  and 

C.  An  Investigation  No.  337-TA-50 
by  the  United  States  International 
Trade  Commission,  Washington,  D.C. 
directed  at  the  importation  of  certain 
gemstones  initiated  upon  a  complaint 
by  Queensbury  and  Involving  as  Re- 
spondents, Paul  S.  Rogell,  Rogell  Asso- 
ciates. Cathay  Corporation,  and  Incom 
Inc.:  and 

Whereas  Queensbury  has  asserted 
infringement  of  U.S.  Patent  3,742,731 
as  the  underlying  basis  for  the  above 
actions  as  well  as  asserted  claims  for 
damages  for  unfair  competition  and 
claims  for  damages  arising  from  pro- 
ceedings instituted  before  the  United 
States  Patent  and  Trademark  Office; 
and 

Whereas  Paul  S.  Rogell  owns  U.S. 
Patent  4.030,317,  and  has  asserted  in- 
fringement of  said  patent  by  Queens- 
bury, and 


Whereas  the  parties  desire  to  settle 
the  above  civil  actions  auid  disputes. 

Now  therefore.  It  is  agreed  as  fol- 
lows: 

1.  Queensbury  hereby  grants  Paul  S. 
Rogell,  Rogell  Associates,  Cathay  Cor- 
poration, Incom  Inc.,  their  respective 
suppliers,  and  any  of  their  respective 
direct  or  indirect  customers  immunity 
of  suit  for  infringement  of  any  one  of 
the  claims  in  the  United  States  Patent 
3,742,731. 

2.  Each  party  hereto  releases  one  an- 
other from  liability  as  to: 

(a)  any  and  all  claims  each  party 
may  have  with  respect  to  any  past 
direct  or  contributory  Infringement  of 
U.S.  Patents  3.742,731  and  4,030,317, 

(b)  any  and  all  claims  as  each  party 
may  have  and  which  arose  as  a  result 
of  disputes  between  certain  of  the  par- 
tics  before  the  United  States  Patent 
and  Trademark  Office,  and 

(c)  any  and  all  claims  as  each  party 
may  have  against  one  another  as  a 
result  of  any  prior  unfair  competition 
acts  which  may  be  actionable  either  at 
common  law  or  under  the  United 
States  Lanhara  Act. 

3.  It  is  hereby  stipulated  between 
Incom  Inc.  and  Queensbury  that  Civil 
Action  78-357-G  in  the  District  Court 
of  Massachusetts  be  dismissed. 

4.  It  is  hereby  stipulated  between 
Paul  S.  Rogell,  Rogell  Associates  and 
Queensbury  that  Civil  Action  B78-35 
in  the  District  Court  of  Connecticut  be 
dismissed. 

5.  It  is  hereby  stipulated  between 
the  parties  to  petition  the  United 
States  [International]  Trade  Commis- 
sion to  terminate  its  investigation  No. 
337-TA-50  for  lack  of  an  unfair  act 
upon  which  importations  were  sought 
to  be  excluded  pursuant  to  the 
Queensbury  Complaint  initiating  said 
investigation. 

-6.  (a)  Queensbury  herewith  grants 
Cathay  Corporation  a  non-exclusive  li- 
cense under  the  German  Application 
or  Patent  equivalent  to  U.S.  Patent 
3,742,731  to  have  manufactured  for  it 
articles  covered  by  said  German  Appli- 
cation or  Patent  in  Germany  and  only 
for  importation  into  the  United  States 
for  sale  by  Cathay  Corporation  there- 
in. No  other  license  to  make,  use  or 
sell  articles  covered  by  said  German 
Application  or  Patent  for  any  other 
purpose  Is  granted  or  implied. 

(b)  Queensbury  further  grants  a 
non-exclusive  license  to  United  States 
customers  of  Cathay  Corporation 
under  such  Canadian  Patent  which  is 
equivalent  to  U.S.  Patent  3,742.731  for 
articles  imported  and  sold  in  the 
United  States  so  as  to  bear  royalty 
under  paragraph  7  hereof.  In  the  event 
that  said  articles  are  resold  by  said 
customers  in  Canada. 

(c)  The  articles  licensed  hereunder 
shall   be   exclusively   defined   by   the 


terms  of  any  claim  of  said  U.S.  Patent 
3.742,731. 

7.  Cathay  Corporation,  commencing 
with  the  date  of  this  agreement, 
agrees  to  pay  Queensbury  two  percent 
(2%)  of  its  net  United  States  sale  price 
for  any  such  article  imported  into  the 
United  States  from  Germany  covered 
by  said  unlapsed  German  Application 
or  Patent  which  is  the  equivalent  to 
U.S.  Patent  3,742,731. 

8.  (a)  Within  thirty  (30)  days  follow- 
ing each  quarterly  period,  Cathay  Cor- 
poration agrees  to  make  a  quarterly 
report  to  Queensbury  listing  the  total 
net  United  States  sales  value  of  all  im- 
ported royalty  bearing  articles  sold  in 
the  United  States  together  with  a 
check  for  the  royalty  amount  due. 
Queensbury  shall  not  be  entitled  to  re- 
ceive information  In  such  reports  as  to 
unit  article  cost,  source  of  supply  or 
identification  of  customers  of  Cathay 
Corporation.  Royalty  bearing  articles 
shall  be  considered  sold  when  Invoiced. 

(b)  Net  United  States  sale  price  shall 
mean  Cathay  Corporation's  invoice 
price  after  deducting  freight  charges, 
cash  discounts,  or  other  allowances, 
excise  taxes  and  import  duties.  No 
payment  need  be  made  with  respect  to 
any  articles  which  are  not  accepted  by 
customers  and  are  returned  and  not 
paid  for;  any  royalty  payment  as  may 
have  been  made  with  respect  to  such 
article  may  be  subtracted  from  any 
succeeding  royalty  payment. 

(c)  Cathay  Corporation  agrees  to 
keep  such  amounts  and  records  as 
shall  enable  an  accountant  to  confirm 
the  royalty  reports  during  normal 
business  hours.  Nothing  therein  shall 
be  construed  to  entitle  such  account- 
ant to  Information  which  may  identify 
Cathay  Corporation  suppliers,  sources 
of  manufacture,  customers,  article 
unit  prices,  sales  costs  or  manufactur- 
ing or  supplier  prices.  An  accountant 
entitled  to  inspect  such  accounts  and 
records  shall  be  mutually  acceptable 
to  Queensbury  and  Cathay  Corpora- 
tion and  may  be  required  by  Cathay 
Corporation  to  hold  information 
learned  from  such  Inspection  in  confi- 
dence. Such  accountant  Inspection 
shall  be  at  Queensbury's  expense. 

9.  Paul  S.  Rogell  herewith  grants 
Queensbury,  its  suppliers  or  any  of  its 
direct  or  Indirect  customers,  immunity 
of  suit  for  Infringement  of  any  one  of 
the  claims  In  U.S.  Patent  4,030,317  or 
any  other  patent  which  may  issue 
based  upon  subject  matter  disclosed  in 
said  patent. 

10.  The  parties  agree  to  announce  to 
the  trade  that  they  have  settled  their 
disputes  with  the  proviso  that  neither 
party  shall  make  any  representation 
to  their  respective  customers  or  to 
anyone  else  in  the  trade  that  the  set- 
tlement resulted  In: 

(a)  a  price  advantage,  or 


(b)  that  either  party  is  unable  or 
hindered  from  supplying  products  to 
the  trade. 

11.  This  settlement  agreement  shall 
accrue  to  the  benefit  of  and  be  binding 
upon  the  heirs,  whole  or  partial  suc- 
cessors or  assigns  of  interest  of  any 
party  hereto. 

12.  There  are  no  other  agreements, 
written  or  oral,  express  or  Implied,  be- 
tween the  parties  hereto  concerning 
the  subject  matter  of  this  Agreement. 

Dated:  December  8,  1978. 
Queensbury  Opal  Co.,  Ltd.,  David  J.  Jose- 
phic 

Dated:  December  11,  1978. 

Queensbury  Opal  Co..  Ltd..  Paul  S.  Rogell 
Dated:  December  11, 1978. 

Rogell  Associates.  Paul  S.  Rogell 
Dated:  December  IL  1978. 

Cathay  Corporation,  Paul  S.  Rogell 
Dated:  December  11.  1978. 

Incom  Inc..  Louis  II.  Reens 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commis- 
sion in  confidence  must  request  in 
camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  why  the 
Commission  should  grant  such  treat- 
ment. The  Commission  will  either 
accept  such  submission  in  confidence 
or  return  it.  All  nonconfidential  writ- 
ten submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's  investi- 
gation was  published  in  the  Federal 
Register  of  March  17,  1978  (43  FR 
11271). 

By  order  of  the  Commission. 

Issued:  February  2,  1979. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-4252  Piled  2-6-79;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforc«m»nt  Attittonc*  Adminiitralien 

PROGRAM  ANriOUNCEMENT 

R*qu«»l  for  Public  Cemmcntt 

AGENCY:  Law  Enforcement  Assist- 
ance Administration,  Justice. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  Is 
proposing  a  new  program  as  an  addi- 
tion to  the  fiscal  year  1979  Guide  to 
Discretionary         Grant         Programs 


(M4500.1G)  announced  in  the  Federal 
Register  on  November  3,  1978  (43  FR 
51467-51468).  The  program  provides 
opportunities  for  State  Planning 
Agencies  to  undertake  projects  to 
strengthen  and  improve  criminal  jus- 
tice planning  and  coordination,  and 
utilizes  reverted  Part  B  (planning 
grant)  monies  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended.  LEAA  is  publishing 
the  text  of  the  proposed  program  at 
this  time  In  order  to  obtain  public 
comments.  All  comments  will  be  con- 
sidered in  the  publication  of  the  final 
program  armouncement. 

DATE:  Comments  are  due  on  or 
before  March  9,  1979. 

ADDRESS:  Send  comments  to:  Henry 
S.  Dogin,  Acting  Administrator,  Law 
Enforcement  Assistance  Administra- 
tion, U.S.  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  Dixon.  Office  of  Planning  and 
Management,  Law  Enforcement  As- 
sistance Administration,  U.S.  De- 
partment of  Justice,  633  Indiana 
Avenue,  NW.,  Washington,  D.C. 
20531, (202) 376-3762. 

The  text  of  the  proposed  program 
follows: 

55.  Improving  Criminal  Justtce  Planniwg 
AND  Coordination 

a.  Objective.  The  objective  of  this  program 
is  to  aid  selected  States  to  strengthen  and 
improve  their  criminal  and  juvenile  justice 
planning  and  coordination  functions. 

b.  Program  Description. 

( 1 )  Problem  Addressed. 

(a)  Over  the  past  ten  years,  state  govern- 
ments have  increased  their  criminal  Justice 
planning  capabilities.  They  have  analj-zed 
problems,  set  goals  and  priorities,  developed 
programs,  and  evaluated  results. 

(b)  Nevertheless,  jeteral  observers  have 
pointed  to  the  need  to  make  improvements. 
These  include  greater  Involvement  of  key 
decisiomnakers  and  especially  elected  offi- 
cials; increased  attention  on  non -federal  re- 
sources; and  more  Integration  with  normal 
government  processes,  such  as  budgeting 
and  law-making. 

(c)  This  program,  "Improving  Criminal 
Justice  Planning  and  Coordination"  builds 
upon  the  ptositlve  achievements  of  the  past 
ten  years  while  providing  a  catalyst  for 
making  improvements  in  criminal  Justice 
planning  and  coordination  at  the  State 
level. 

(2)  Results  Expected. 

(a)  Greater  involvement  by  State  criminal 
Justice  planning  agencies  in  criminal  and  Ju- 
venile Justice  Issues,  strategies,  and  re- 
sources outside  the  confines  of  the  Federal 
grant  program. 

(b)  Increased  interaction  between  State 
criminal  Justice  planning  agencies  and  other 
key  decision-makers,  incRiding  the  Gover- 
nor, memljers  of  the  legislature,  relevant  de- 
partment heads,  and  local  officials. 

(c)  Increased  use  of  State  planning  agency 
skills,  resources  and  work  products  in  crimi- 


nal and  Juvenile  Justice  policy,  program  and 
resource  allocation  decision-making. 

c.  Program  Strategy.  States  may  opt  for 
any  one  of  the  following  three  approaches. 
However,  in  the  event  that  there  are  more 
applications  that  meet  the  funding  criteria 
than  can  be  supported  with  available 
monies,  priority  for  grant  awards  will  be 
given  to  those  applications  under  options  1 
and  2. 

(1)  Option  1— Development  and  Execution 
of  Legislative  and/or  Executive  Branch  Im- 
plementation Strategies  for  Major  Program 
Priorities. 

This  option  calls  for  State  planning  agen- 
cies in  concert  with  the  Governor's  Offices 
to  take  a  leaderslup  role  in  bringing  about 
criminal  and  juvenile  Justice  improvements 
tlirough  means  not  limited  to  the  LEAA 
grant  program.  It  assumes  that  States— as 
part  of  their  planning  efforts— have  identi- 
fied one  or  more  major  issues  or  problems 
that  are  of  statewide  priority,  that  are  ame- 
nable to  State  action,  and  that,  if  resolved, 
are  likely  to  lead  to  significant  improve- 
ments. States  applying  under  this  option 
should  demonstrate  that  the  issue  or  prob- 
lem to  t>e  addressed  has  t>een  Identified  and 
documented  as  a  priority  in  previous  plans. 

State  planning  agencies  would  develop^ 
and/or  identify  programs  that  are  likely  to' 
be  effective  in  dealing  with  these  priority 
problems  or  issues,  and  that  have  a  broad 
base  of  support  within  the  State.  The  proc- 
ess of  developing  and/or  identifying  pro- 
grams must  be  a  participatory  one.  with  op- 
portunities for  involvement  of  State  and 
local  criminal  Justice  officials,  representa- 
tives of  general  local  government,  and  elect- 
ed officials. 

Programs  developed  and/or  identified  for 
implementation  would  require  the  formal 
endorsement  of  the  State  Supervisory 
Board  and  the  Governor. 

State  planning  agencies  would  develop 
comprehensive  implementation  strategies 
for  the  programCs)  selected.  In  developing 
such  strategies.  States  should  consider 

(a)  Gubernatorial-action  (e.g..  adoption  of 
the  program  as  a  major  policy  initiative  of 
the  Governor;  incorporation  in  gul)ematori- 
al  statements— i.e..  urban  strategy  or  crime 
control  messages;  executive  orders;  prepara- 
tion of  legislative  proposals  and  budget. ) 

(b)  Legislative-action  (e.g..  enactment  of 
state  legislation  authorizing  the  program: 
appropriations  of  state  and/or  federal 
funds.) 

(c)  Administrative-action  (e.g..  changes  in 
rules  and  regulations:  Joint  funding  proce- 
dures.) 

While  the  use  of  LEAA  funds  for  imple- 
mentation is  not  prohibited,  implementa- 
tion of  the  program  must  be  contingent 
upon  these  other  actions  initiated  by  the 
Stf  e. 

State  planning  agencies  would  take  the 
lead  in  executing  these  implementation 
strategies  in  concert  with  other  relevant  de- 
cision-makfrs. 

SPAs  would  be  expected  to  work  closely 
with  the  Governor's  office,  the  State 
Budget  Office,  the  Legislature,  principal  im- 
plementing agencies,  and  others. 

(2)  Option  2— Conduct  of  State  Govern- 
ment Reorganization  Studies  and/or  Imple- 
mentation of  State  Reorganization  Plans. 

Under  this  option,  funds  would  be  availa- 
ble to  assist  States  either  considering  or  in 
the  process  of  reorganization  of  the  execu- 
tive branch  of  State  Government  where  re- 
organization is  likely  to  impact  on  or  be  af- 
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fected  by  criminal  Justice  planning  and  co- 
ordination concerns.  Possible  activities  that 
could  be  undertaken  include:  government 
organization  studies,  management  consult- 
ing assistance:  and  transition  staffing. 

The  aim  of  this  alternative  Is  to  help 
States  that,  as  part  of  a  general  reorganiza- 
tion movement  or  a  more  limited  focus  on 
criminal  Justice,  are  moving  in  the  direction 
of  embedding  criminal  Justice  planning  and 
coordination  functions  into  the  workings  of 
State  government.  This  means  greater  inte- 
gration of  criminal  Justice  planning  and  co- 
ordination with  normal  State  processes  such 
as  budgeting,  legislation,  general  state  plan- 
ning, etc..  and  increased  acceptance  of  the 
planning  approach  in  the  States  criminal 
Justice  system. 

(3)  Option  3— Conduct  of  Program  Evalua- 
tions. 

This  option  provides  State  planninR  agen- 
cies an  opportunity  to  improve  their  evalua- 
tion capabilities  and  to  expand  their  role  in 
criminal  Justice  evaluation.  SPAs  would  con- 
duct an  evaluation  of  one  (or  more)  high- 
priority,  non-federally  funded  program  or 
improvement  in  the  State  <e.g.,  a  new  law 
such  as  mandatory  sentencing:  a  community 
restitution  program). 

In  selecting  evaluation  topics.  States 
should  give  special  attention  to  the  evalua- 
bility  of  the  topic  and  the  potential  audi- 
ence for  and  use  of  the  evaluation  result. 
The  application  must  indicate  the  reasons 
why  a  particular  t^pic  has  been  selected, 
how  the  results  will  be  used,  and  how  the 
evaluation  will  be  conducted.  Principal  users 
should  be  involved  in  planning  the  evalua- 
tion, and  a  plan  for  utilization  of  results 
should  be  formulated,  submitted  to,  and  en- 
dorsed by  the  principal  intended  users. 

d.  Application  ReQuirements.  (1)  In  pre- 
parmg  applications,  states  must  conform 
with  the  requirements  set  forth  in  M 
4500. IG.  Guide  for  DiKretionary  Grant 
Programs.  States  must  also  describe  each 
specific  product  that  will  result  from  the 
project,  and  the  uses  thereof.. 

(2)  States  must  provide  evidence  that  the 
Governor  is  aware  of  and  committed  to  the 
project.  To  the  extent  feasible  and  appropri- 
ate. States  should  indicate  the  degree  of  co- 
ordination with  and  support  from  other  key 
officials,  including  members  of  the  legisla- 
ture. 

(3)  States  must  describe  clearly  and  suc- 
cinctly how  the  proposed  project  will  con- 
tribute to  the  objective  and  results  expected 
under  this  program  described  above.  They 
must  fully  address  the  respective  program 
elements  and  requirements  set  forth  under 
the  various  options. 

(4)  States  should,  as  appropriate,  provide 
supporting  information  regarding  the  re- 
sponsibilities and  operations  of  the  SPA.  its 


NOTICES 

role  In  State  Government,  and  Its  relation- 
ship with  other  agencies. 

(5)  States  must  provide  at  the  conclusion 
of  the  project  a  final  report  documenting 
the  activities  undertaken  and  the  results 
achieved. 

e.  Dollar  Range  and  Number  of  Grants.  It 
is  estimated  that  five  to  ten  grants  ranging 
from  about  S25,000  to  $100,000  will  be 
awarded.  Grants  will  require  a  ten  percent 
cash  match  and  will  be  for  a  13-18  month 
period. 

f.  Eligibility.  State  Planning  Agencies 
(SPAs)  are  eligible  to  receive  grants. 

g.  Deadline  for  Submission  of  Applica- 
tions. Applications  must  be  received  by 
April  16,  1979. 

h.  Criteria  for  Selection.  (1)  Degree  to 
which  the  proposed  project  is  responsive  to 
the  objectives  and  requirements  of  the  par- 
ticular option  selected  (see  paragraph  c). 

(2)  Degree  to  which  the  application  fully 
responds  to  ttie  requirements  of  paragraph 
d. 

(3)  Degree  to  which  the  State  has  allo- 
cated non-federal  resources  (funds,  staff, 
facilities,  etc.)  to  the  project. 

(4)  Evidence  of  the  capability  of  the  SPA 
to  efficiently  organize  and  manage  the  proj- 
ect. 

(5)  Extent  to  which  the  estimated  cost  of 
the  project  is  reasonable  considering  the  ac- 
tivities planned  and  the  results  anticipated. 

1.  Evaluation.  Evaluation  is  not  required, 
but  grantees  must  comply  with  the  self -as- 
sessment and  monitoring  requirements  of 
Appendix  4,  paragraphs  3  and  4,  and  Appen- 
dix 5. 

Henry  S.  Dogin, 
Acting  Administrator. 

[FR  Doc.  79-4207  Filed  2-6-79;  8:45  am] 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THF  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
M*«ting 

January  31,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the  Hu- 
manities Panel  will  be  held  at  The  Na- 
tional Eliidowment  for  the  Humanities, 
Washington,  D.C.  from  9  a.m.  to  5:30 
p.m.  on  the  27th  and  28lh  of  February 
1979  in  Room  807. 

The  purpose  of  these  meetings  is  to 
review  Museums  Challenge  Grant  ap- 


plications submitted  to  the  National 
Eiidowment  for  the  Humanities  for 
notification  in  the  Pall  of  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  ptu^uant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
It  is  essential  to  close  the  meetings  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  McCleary.  806  15th 
St.  NW.,  Washington.  D.C.  20506  or 
call  (202)  724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-4171  Filed  2-6-79:  8:45  am) 


[  7590-0 1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

APPLICATIONS  FOR  LICENSES  TO  EXPORT/ 
IMPORT  NUCLEAR  FACILITIES  OR  MATERI- 
ALS 

Pursuant  to  10  CFR  110.70.  •Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export/ 
import  licenses.  A  copy  of  each  appli- 
cation is  on  file  in  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room  located  at  1717  H  Street  NW.. 
Washington.  D.C. 

Dated  this  day  February  1.  1979.  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


Import/ Export  License  Applications  Soorce  and  Special  Nuclear  Material  in  Kilograms 


Name  of  applicant,  datf  of  application, 
dale  received,  application  number 


Material  type  Total  element    Total  Isotope 


End-use 


Country  of  ultimate 
destination 


General  Elertric  Co..  01/10/79.  01/15/      3.1%  Enriched  Uranium.  ll.MS 

79,  XSNM01441. 
Transruclear.   Inc..  01/25/79,  01/25/      93.12%  Enriched 22.071 

79,  ISNM79003.  Uranium 

Transnuclear.   Inc..   01/24/79.  01/25/      3  35%  Enriched 22.090.990 

79.  XSNM01443.  Uranium 

Transnuclear.  Inc..  01/24/79.  01/25/      93%  Enriched  Uranium.                11.529 

79.  XSNM01444. 
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Reload  fuel  for  Pukushlma  2 Japan. 


14.006      As   feed   material    for   product  Prom  Belgium 
BR2  reactor. 
740.046      Fuel  for  Oosgcn-Daniken Switzerland 

10.757      Fuel  for  FRM  reactor  at  Oarch-  West  Germany, 
int. 
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[Docket  Nos.  STN  50-592,  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL;  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Notic*  of  Chang*  of  Locctlen  of  Special  Pr»- 
lt*aring  Cer>f«r«r<c«  To  B«  H«ld  on  February 
21,  1979 

February  1,  1979. 

Before  the  Atomic  Safety  and  Li- 
censing Board. 

The  Atomic  Safety  and  Licensing 
Board  on  January  28,  1979,  Issued  an 
order  convening  a  special  prehearing 
conference  in  this  proceeding  on  Feb- 
ruary 21,  1979,  at  the  Maricopa 
County  Board  of  Supervisors  Audito- 
rium in  Phoenix. 

The  Board  now  has  been  advised 
that  due  to  the  design  of  the  audito- 
rium it  will  be  difficult  to  provide  ade- 
quate counsel  table  space  for  all  of  the 
many  participants  in  this  proceeding. 
Accordingly,  it  has  become  necessary 
to  change  the  location  of  the  special 
prehearing  conference. 

WHEREFORE,  IT  IS  ORDERED 
and  please  TAIIE  NOTICE  that  in  ac- 
cordance with  the  Atomic  Energy  Act, 
as  amended,  a  special  prehearing  con- 
ference pursuant  to  the  provisions  of 
Section  2.751a  of  the  Rules  of  Practice 
of  the  Commission  (10  CFR  §  2.751a) 
shall  be  convened  in  this  proceeding  at 
10:00  a.m.,  local  time,  on  Wednesday. 
February  21,  1979,  at  the  Ramada  Inn 
East  Resort,  3801  East  Van  Buren 
Street,  Phoenix,  Arizona  85008. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  February,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  IiAZO, 
Chairman. 

[FR  Doc.  79-4120  Filed  2-6-79;  8:45  am] 


[FR  Doc.  79-4134  Filed  2-6-79;  8:45  ami 
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[Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  li»«>anc«  of  Amondmont  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operat- 
ing  License   No.   DPR-29.   issued   to 


NOTICES 

Commonwealth  Edison  Company  and 
lowa-iUinois  Gas  and  Electric  Compa- 
ny which  revised  Technical  Specifica- 
tions for  operation  of  Quad  Cities  Nu- 
clear Power  Station,  Unit  No.  1  located 
in  Rock  Island  County,  niinols.  The 
amendment  is  effective  January  14, 
1979. 

The  amendment  revises  the  Techni- 
cal Specifications  to  extend  the  period 
required  to  establish  sm  inerted  atmos- 
phere in  the  containment  beyond  24 
hours.  The  extension  is  from  10  p.m. 
January  IJ,  1979  to  a  time  no  later 
than  midnight  January  21,  1979. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Ccmini&sions  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
I*rior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  net  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4),  an  envi- 
ronmental impact  statement  or  nega- 
tive decleration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  formal  applica- 
tion for  amendment  dated  January  15, 
1979,  (2)  Amendment  No.  49  to  License 
No.  DPR-29,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Moline 
Public  Library,  504-17th  Street, 
Moline.  Illinois  60625.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
30th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 


Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 


[PR  Doc  79-4121  FDed  2-6-79;  8:45  am] 
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[Docket  No.  50-247] 

CONSOUDATED  EDISON  CO.  Of  NEW  YOUC, 
INC 

Notice  of  litwance  of  Amendment  to  Focility 
Operating  Ucente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-26,  Issued  to 
Consolidated  Edison  Com.pany  of  New 
York,  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2  (the  facility),  located  in 
Bucharan,  Westchester  County,  New 
York.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  to  improve  the  fire 
protection  program  and  modifies  the 
Teclinical  Specifications  to  Include  ad- 
ditional limiting  conditions  for  oper- 
ation and  surveillance  requirements 
for  existing  fire  protection  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
P*rlor  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
dees  not  involve  a  slguificant  hazards 
consIderatioiL 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  15,  1978. 
as  supplemented  by  letters  dated 
March  3,  1977,  AprU  15.  1977.  May  7. 
1978,  September  18,  1978,  October  31, 
1978.  November  16.  1970  and  Decem- 
ber 12,  1978;  (2)  Amendment  No.  46  to 
License  No.  DPR-26:  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  Items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W..  Washington,  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 
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Dated  at  Bethesda,  Maryland,  this 
31st  day  of  January.  1979. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Charles  M.  Trammell, 
Acting   Chief,    Operating   Reac- 
tors  Branch   #i.    Division   of 
Operating  Reactors. 

(FR  Doc.  73-4122  Filed  2-»-79;  8:45  am] 
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[Docket  No.  70-2623] 

DUKE  POWER  CO. 

Amtndmant  to  Matarialt  L!c«n(«  SNM^I773  for 
Ocon*«  Nuclear  Station  Spent  Fuai  Tranipor- 
totion  and  Storoga  at  McGwire  Nuclear  Sta- 
tion; Notice  of  Reconttitutlon  of  Board 

Robert  M.  I.azo,  Esq.,  was  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  of  a  schedule  conflict  Mr. 
Iazo  is  unable  to  continue  his  service 
on  this  board. 

Accordingly.  Marshall  E.  Miller, 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  2055.5,  is  appointed  Chair- 
man of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  Section  2.721  of  the  Com- 
mission's Rules  of  Practice,  as  amend- 
ed. 

Dated  at  Bethesda.  Maryland  this 
1st  day  of  February  1979. 

Robert  M.  Lazo, 
Acting  Chairman,  Atomic 
Safely 
and  Licensing  Board  Panel 

ITR  Doc.  79  4123  Plied  2-6-79:  8:4.5  am) 
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(Docket  No.  50-335] 

FlORiCA  POW£R  AND  IIGHT  CO. 

Notice  of  Utuonce  of  Aiiondn«T<t  to  Fa<iiity 
Operating  Licerte  a^d  Hegotive  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
rriission  (the  Commission)  haa  Issued 
Araendmcnt  No.  29  to  Facility  Operat- 
ing License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant.  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County.  Florida. 
The  amendment  is  effective  as  of  its 
datj  of  issuance. 


NOTICES 

The  amendment  revises  Appendix  B 
Administrative  Controls  of  the  Tech- 
nical Specificatiorj.  deletes  certain  en- 
vironmental monitoring  requirements 
monitoring  requirements  and  autho- 
rizes a  2'F  increase  in  the  temperature 
of  condenser  cooling  water. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
CommLssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Commi£:s!on*s  f^nal  Environmen- 
tal Statement  for  the  facility  dated 
June  1973. 

For  further  details  with  respect  to 
this  action,  sec  (1)  the  applicatioris  for 
amendment  dated  August  1,  1977. 
August  29  and  September  29.  1978,  (2) 
Amendment  No.  29  to  License  No. 
DPR-67  and  (3)  the  Commission's  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Co'iimiiiion's  Public 
Documf^nt  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  P\.  Pierce.  Florida.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Comn>is3;on. 
Washingtcn.  D.C.  20:>i5.  Attention:  Di- 
rector. Division  of  OperatLng  Reactors. 

Dated  at  Bethcsda.  Maryland,  this 
24th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 


RcBrp.T  W.  Reid, 
Chief,         Operating        Reactors 
Branch  No.  4,  Dijnsion  of  Op- 
erating Reactors. 

(PR  Doc.  79-4124  Filed  2-6-79-,  8:45  am] 
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(Docket  Nos.  50-443  and  50-444] 

PtailC  SERVICE  CO.  OF  KEW  HAMPSHIRE,  ET 
AL 

Notice  of  Ittuance  ef  Amendment  to 
Conttruction  Permitt 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Co;ri»nis£lon  (the 
Commission)  has  issued  Amendment 
No.  2  to  Construction  Permit  No. 
CFPR-135  and  Amendment  No.  2  to 
Construction  Permit  No.  CPPR-136 
issued  to  the  Public  Service  Company 
of  New  Hampshire,  The  United  Illumi- 
nating Company,  Central  Maine 
Power  Company,  Central  Vermont 
Public  Service  Corporation,  The  Con- 
necticut Light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light 
Company,  Montaup  Electric  Company, 
New  Bedford  Gas  6c  Edison  Light 
Company,  New  England  Power  Com- 
pany, and  Vermont  lUectric  Power 
Company,  Inc.  The  amendments  re- 
flect changes  in  ownership  ar.d  trans- 
fer of  shares  of  the  Seabrook  Elation, 
Units  1  and  2  (the  facility),  loca^^ed  in 
Rockingham  County.  New  Ham{>shtre. 
The  amendments  are  effective  as  of 
their  date  of  issuance. 

These  amendments  provide  for  the 
deletion  of  The  Connecticut  Light  and 
Power  Company,  and  The  Vermont 
Electric  Power  Company,  Inc  ,  and  the 
addition  of  the  Massachusetts  Munici- 
pal Wholesale  Electric  Company  and 
the  T.£aine  Public  Service  Company  as 
applicants  for  all  licenses  previously 
requested,  and  the  transfer  of  partizd 
ownership  shares  as  noted  in  the  con- 
struction permit  amendr^ents  to  these 
applicants  and  from  six  other  continu- 
ing applicants. 

The  application  for  the  a-'uerdnicnts 
compiles  with  the  stcandarils  and  re- 
q\'?rements  of  the  Atom!:;  Energy  Act 
of  1531,  as  amended  (the  Act),  and  the 
ComiT.lsslons  rules  and  regaiatiori-,. 
The  Comntilssion  has  made  a;;proprl- 
ale  f  iTiiLngs  as  required  by  the  Act  and 
the  CommLssion's  rules  and  regu'a- 
tions  in  10  CFR  Chapter  1,  which  arc 
8>ct  forth  In  the  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
anien-lments  contKined  la  Piiblic  Serv- 
ice Company  of  New  Kamp^hire's  let- 
ters, d.'^.ted  May  15,  1978,  and  Octolx^r 
16.  1S78;  (2)  Amcndm.ent  No.  2  to  Con- 
struction Permit  No.  CPPR-135;  (3) 
AmeT>dment  No.  2  to  Construction 
Pennic  No.  CPPR-136;  and  (4)  the 
Commission's  letter  to  Public  Service 
Company  of  New  Hampshire  dated 
December  27,  1973  transmitting 
Amendment  No.  1,  and  the  related 
Safety  Evaluation  Report.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW, 
Washington,  D.C,  and  at  the  Exeter 


Public  Library.  PYont  Street,  Exeter, 
New  Hampshire  03833. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  F*roject 
Management. 

Dated  at  Bethesda,  Maryland  this 
31st  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief.     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management. 

[PR  Doc.  79-4125  PUed  2-6-79;  PUed  8:45 
am] 
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PUBLIC  SERVICE  ELECTRIC  «  GAS  CO.;  (SALEM 
NUCLEAR  GENERATING  STATION,  UNIT  1) 

(Docket  No.  50-272] 

Proposed  Ittuance  of  Amendment  to  Facility 
Operating  Licente  No.  DPR -70;  Order  Sched- 
uling  Special  Prehearing  Conference  for  Lim- 
ited Appearances 

Before  the  Atomic  Safety  and  Licens- 
ing Board. 

On  November  9,  1978,  Alfred  and  El- 
eanor Coleman;  who  have  intervened 
as  parties  to  this  case,  filed  a  motion 
to  convene  this  Board  for  purposes  of 
receiving  statements  from  persons 
who  desire  to  make  limited  appear- 
ances under  10  CFR  §  2.715.  Pursuant 
to  10  CFR  §  2.715,  a  person  who  is  not 
a  party  to  a  proceeding  may  make  a 
statement,  not  under  oath,  setting 
forth  his  views  on  the  matters  which 
are  before  the  Board  for  adjudication. 
The  statement  can  be  oral  or  written, 
and  is  made  at  the  discretion  of  the 
Chairman. 

The  Board  granted  the  Colemans' 
motion  by  its  Order  of  December  15, 
1978.  The  Order  provided  that  a  spe-' 
cial  prehearing  conference  would  be 
held  for  the  purpose  of  receiving  these 
limited  appearances  at  a  date  some- 
what in  advance  of  the  evidentiary 
hearing  itself.  The  Order  also  provided 
that  this  date  would  be  set  after  the 
Office  of  Nuclear  Reactor  Regulation 
of  the  Nuclear  Regulatory  Commis- 
sion had  completed  its  safety  evalua- 
tion and  its  evironmental  impact  ap- 
praisal. The  Office  of  Nuclear  Reactor 
Regulation  issued  these  documents  on 
January  15,  1979. 

NOTICE  IS  HEREBY  GIVEN  that 
pursuant  to  10  CFR  §  2.751a  and  10 
CFR  §  715,  a  Special  Prehearing  Con- 
ference for  the  purpose  of  receiving 
limited  appearances  in  the  above-ref- 
erenced proceeding  will  be  held  at  9:30 
a.m.  on  Friday,  February  23,  1979,  at 
the  Main  Courtroom  (1st  Floor),  Old 
Salem     Courthouse,     Broadway     and 


NOTICES 

Market  Streets,  Salem,  New  Jersey. 
The  Board  will  also  meet  at  this  same 
location  from  7:00  p.m.  to  9:00  p.m.  on 
Thursday,  February  22,  1979,  to  accept 
appearances  by  persons  who  are 
unable  to  appear  during  normal  work- 
ing hours. 

All  persons  desiring  to  make  limited 
appearances  in  this  proceeding  shall 
attend  this  Special  Prehearing  Confer- 
ence. If  the  Chairman  so  determines 
persons  desiring  to  make  their  state- 
ments orally  may  be  subject  to  reason- 
able limit  of  time. 

It  Is  So  Ordered. 

Dated  at  Madison,  Wisconsin,  this 
31st  day  of  January,  1979. 

For  the  Atomic  Safety  And  Licens- 
ing Board. 

Gary  L.  Milhollin, 
Chairman. 

(PR  Doc.  79-4126  PUed  2-6-79;  8:45  am] 


[7590-01-M] 

PUBLIC  SERVICE  ELECTRIC  «  GAS  CO.;  (SALEM 
NUCLEAR  GENERATING  STATION,  UNIT  1) 

(Docket  No.  50-272] 

Propoted  Ittuance  of  Amendment  to  Facility 
Operating  Licente  No.  DPR-70;  Order  Sched- 
uling Prehearing  Conference 

-Before  the  Atomic  Safety  and  Li- 
censing Board. 

NOTICE  IS  HEREBY  GIVEN  that, 
pursuant  to  10  CFR  §  2.752,  a  prehear- 
ing conference  in  the  above-reference 
matter  shall  be  held  at  1:30  p.m.  on 
Thursday,  February  22,  1979,  in  the 
Main  Courtroom  (1st  Floor),  Old 
Salem  Courthouse,  Broadway  and 
Market  Streets,  Salem,  New  Jersey. 

The  parties  are  directed  to  be  pre- 
pared to  discuss  the  items  listed  in  10 
CFR  §  2.752.  The  Licensee  shall  also  be 
asked  to  arrange  a  visit  to  the  facility 
by  the  Board. 

It  is  so  ordered. 

Dated  at  Madison,  Wisconsin,  this 
31st  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  K  Milhollin, 
ChairmaTL 
(PR  Doc.  79-4127  PUed  2-6-79;  8:45  am] 


[7590-01-M] 

(Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
AND  SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY,  VIRGIL  C  SUMMER  NUCLEAR 
STATION 

Order  Extending  Conttruction  Completion  Date 

South  Carolina  Electric  and  Gas 
Company  and  South  Carolina  Public 
Service  Authority  are  the  holders  of 
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Constuction  Permit  No.  CPPR-94 
issued  by  the  Atomic  Energy  Commis- 
sion* on  March  21.  1973  for  the  con- 
struction of  the  Virgil  C.  Summer  Nu- 
clear Station  presently  imder  con- 
struction at  the  company's  site  in  Fair- 
field County,  South  Carolina.  By  let- 
ters dated  December  10,  1976  and  Jan- 
uary 14  and  February  2,  1977,  the  per- 
mittees filed  requests  for  an  extension 
of  the  latest  constucticn  completion 
date  for  the  facility  from  January  1, 
1978  to  December  31,  1980,  because 
construction  has  been  delayed  due  to 
(1)  the  change  in  the  design  of  the  re- 
actor vessel  support  system  coupled 
with  a  delay  in  fabrication  of  the  em- 
bedments for  the  reactor  vessel  sup- 
port system,  (2)  delay  due  to  the  dis- 
covery of  a  shear  fracture  zone  at  the 
site  and  attendant  evaluation;  (3) 
delay  caused  by  discovery  of  voids  in 
the  concrete  liner  behind  containment 
liner  plates  and  attendant  evaluation 
and  corrective  action;  (4)  redesign  of 
the  restraint  system  required  to  miti- 
gate high  energy  pipe  break;  (5)  delays 
due  to  procurement  of  certain  ciritical 
materials  required  for  the  main  steam 
isolation  valves,  component  coooling 
water  pumps  and  motors,  service  water 
pumps  and  motors,  and  steel  for  the 
reactor  building  liner;  and  (6)  delay  In 
completion  of  additional  geologic  con- 
tour mapping  required  for  seismic 
analysis. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delay,  and  the  re- 
quested extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  the  staff  evaluation  dated 
January  30,  1979.  The  preparation  of 
an  enviromnental  impact  statement 
for  this  particular  action  is  not  war- 
ranted because  there  will  be  no  envi- 
ronmental impact  attributable  to  the 
Order  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Commission's  Final  Environmen- 
tal Statement  for  the  Virgil  C. 
Summer  Nuclear  Station,  published  in 
January  1973  and  the  Draft  E^nviron- 
mental  Statement  published  in  Sep- 
tember 1972.  A  negative  Declaration 
and  an  Environmental  Impact  Ap- 
praisal have  been  prepared  and  are 
available,  as  are  the  above  stated  docu- 
ments, for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  local  public  docu- 
ment room  established  for  the  Virgial 
C.  Summer  Nuclear  Station  in  the 
Richland  County  F*ublic  Library.  1400 
Sumter  Street,  Columbia,  South  Caro- 
lina 29201. 

It  is  HEREBY  ORDERED  THAT 
the  latest  completion  date  for  CPPR- 


•Effective  January  20.  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear 
Reg\ilatory  Comisslon  and  permits  in  effect 
on  that  day  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 
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94  be  extended  from  January  1,  1978 
to  Decembfr  31,  1980. 

Date  of  issuance:  January  30,  1979. 

For  The  nuclear  Regulatory   Com- 
mission. 

ROGEH  S.  boYD, 
Director,     Division     of    Project 
Management  Office  oj  Nuclear 
Reactor  Regulation. 

IFR  Doc  79-4128  Filed  2-6-79;  8:45  am] 
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[  7590-0 1-M] 

[Docket  No.  50  395) 

VIRGIl.  C.  SUMMER  NUOEAK  STATION 

Ncgotiv*  Oedaratien  Swppe.-ting:  Extvntion  of 
Contlrucfion  P*n«it  N«.  CPP«-94  Expiration 
Dot* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  re- 
viewed the  South  Carolina  EHectric  & 
Gas  Company  and  the  South  Carolina 
Public  Service  Authority  ^permittees) 
request  to  extend  the  expiration  date 
of  the  ronslruction  permit  for  the 
Virgil  C.  Summer  Nuclear  Station 
(CPPR-44)  which  is  located  near  Co- 
lumbia in  Fairfield  County.  Souih 
Carolina.  The  permittees  requested  an 
extension  of  the  permit  to  December 
31.  1980  to  allow  for  a  reasonable 
period  for  completion  of  construction 
of  the  Virgil  C.  Summer  plant,  and 
further  allowance  for  contingencies. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this 
change  to  CPPR-94.  Based  upon  this 
appraisal,  the  staff  has  concluded  that 
an  environmental  impaft  statement 
for  this  particular  action  is  not  war- 
ranted because  pursuaait  to  the  Com- 
mission's regulations  in  10  CFR  Part 
51  and  tY.c  Council  ol  Environmental 
Quality's  Guidehncs.  40  CFR  1500.6. 
the  Comtii'ssion  has  determined  that 
this  change  to  the  construction  permit 
is  not  a  major  federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  in.-.poction  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washkigton.  D.C. 
20555;  and  at  the  Richland  County 
Public  Library.  1400  Sumter  Street. 
Columbia.  South  Carolina  29201. 

Dated  at  Bethesda.  Maryland,  this 
30th  day  of  January  1079. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballaso. 
Chief,     EnvironmerUal    Projects 
Branch  No.  1.  Division  of  Site 
Safety      and      Environmental 
Analysis. 

CFR  Doe.  78-4129  FUed  2-6-79;  8:45  am] 


[Docket  No.  50-2711 
VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

Ittuanc*  of  Amondment  to  Facility  Oporoting 
licanM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat- 
ing License  No.  DPR- 28,  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corpora- 
tion (the  licensee),  which  revised  the 
Technical  Specifications  for  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Station  (the  facility),  located  near 
Vernon.  Vermont.  The  amendment  is 
effective  as  of  the  date  of  its  issuance. 
The  amendment  revised  the  Techni- 
cal Specifictlons  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  Tiater  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staffs  "Mark  I  Contain- 
ment Short  Term  Program  Safety 
Evaluation",  NUREG-0408.  Operation 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  FR  13118, 
March  29.  1978. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Eiiergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  sifmif leant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4).  and  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  this 
amendment. 

For  futher  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendment  dated  December  10.  1976. 
April  14.  1977  and  May  16,  1978,  (2) 
Amendment  No.  50  to  License  No. 
DPR-28,  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the  Com- 
mission's Order  for  Modification  of  Li- 
cense dated  February  13.  1976.  All  of 
these  items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont.  A  single  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed   to   the   U.S. 


Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Msu-yland.  this 
31st  day  of  January  1979. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ifpolito, 
Chief,         Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
^      crating  Reactors. 

(FR  Doc.  79-4130  Filed  2-6-79;  8:45  am] 


[7590-01 -M] 

(Docket  No.  50-3011 

WISCONSIN  ELECTRIC  POWER  CO. 

NOTICE  OF  ISSUANCE  OF  AMEKSMENT  TO 
FACILITY  OPERATING  LICENSE 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-27  issued  to  Wis- 
consin Electric  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  Point  Beach  Nuclear 
Plant  Unit  No.  2.  located  about  15 
miles  north  of  Manitowoc.  Wisconsin. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  reactor 
coolant  system  pressure-temperature 
heatup  and  cooldouTi  curves  to  be  ap- 
plied up  to  seven  effective  full  power 
years  for  Unit  No.  2. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commis-sion's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
8(5es  not  Involve  a  sigificant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wUl  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  §51.5(dK4)  an  emironmen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  16.  1978, 
as  supplemented  January  5.  1979,  (2) 
Amendment  No.  40  to  License  No. 
DPR-27.  and  (3)  the  Commission's  re- 
lated letter  and  Safety  E\'aluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Universi- 


ty of  Wisconsin,  Stevens  Point  Li- 
brary, Stevens  Point,  Wisconsin  54481. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20553,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Charles  M.  Trammell, 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 
CFR  Doc.  79-4131  Filed  2-6-79;  8:45  am] 


[7590-01 -M] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Naf!c«  of  Istuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  aruiounced, 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  Nos. 

14.1.  "Initial  Test  Program— Prelimi- 
nary Safety  Analysis  Report,"  14.2, 
"Initial  Plant  Test  Program— Final 
Safety  Analysis  Report,"  and  14.3, 
"Standard  Plan  Designs,  Initial  Test 
Program— Final  Design  Approval"  of 
the  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  Is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staff's  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  Information 
about  regulatory  matters  widely  avail- 
able. Including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  Industry.  The  purpose  of  the 
updating  program  Is  to  revise  sections 
of  the  SRP  for  which  changes  In  the 
review  plan  have  been  developed  since 
the  original  Issuance  In  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  of 
Plan  for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants, 
which  has  been  identified  as  NUREG- 
75/087,  are  available  from  the  Nation- 
al Technical  Information  Service, 
Springfield,  Virginia  22161.  The  do- 
mestic price  is  $70.00,  Including  first- 
year  supplements.  Annual  subscrip- 
tions for  supplements  alone  are  $30.00. 
Individual  sections  are  available  at 
current  prices.  The  domestic  price  for 
Revision  No.   1  to  Section  Nos.  14.1, 

14.2.  or  14.3  is  $4.00.  Foreign  price  In- 


NOTICES 

formation  is  available  from  NTIS.  A 
copy  of  the  Standard  Review  Plan  In- 
cluding all  revisions  published  to  date 
Is  available  for  public  inspection  at  the 
NRC's  Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C. 
20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  25th  day  of 
January,  1979. 

For    the    U.S.    Nuclear   Regulatory 
Commission. 

Roger  S.  Boyd, 
Director,     Division    of    Project 
Managemen  t  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  79-4132  Filed  2-6-79;  8:45  am] 
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REGULATORY  GUIDE 
Notice  of  Ittwanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  In  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  2.6,  "Emergency 
Planning  for  Research  Reactors,"  pro- 
vides guidance  on  developing  emergen- 
cy plans  for  research  reactors  and  de- 
scribes a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission's  regulations  with  regard 
to  the  content  of  emergency  plans  for 
these  facilities. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  2.6 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  April  6,  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission's  I*ublic 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  In  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


7851 

D.C.  20555,  Attention:"  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
29th  day  of  January  1979, 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minocue, 

Director,  Office  of 
Standards  Development 
[FR  Doc.  79-4133  Filed  2-6-79;  8:45  am] 


[6820-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor- 
tation PoUcy  Study  Commission  an- 
nounces the  following  meeting: 

Name:  Meeting  of  the  Commission. 

Date:  Febmary  22.  1979. 

Time:  9:C0  a.m.  to  5:00  p.m. 

Place:  2167  Raybum  House  Office  Bulldtnr. 

Washington,  DC  20036. 
Type  of  mee'  ing:  Open. 
Contact   person:   Joseph   LaSala.   National 

Transportation  Policy  Study  Commission, 

2000  M  St.  NW,  Suite  3000,  Washington. 

D.C.  20036.  202-254-7453. 

Purpose  of  the  Commission:  The  National 
Trari.sportation  Policy  Study  Commission 
was  established  under  Section  154  of  the 
Federal  Aid  Highway  Act  of  1976  (PL  94- 
280)  to  report  findings  and  recommenda- 
tions with  respect  to  the  Nation's  transpor- 
tation need's,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft  Chap- 
ters: Review  of  Special  Reports;  Review  of 
Staff  Working  Pape'-s. 

Dated:  February  2,  1979. 

Edward  R.  Hamberger, 
General  Counsel 
[FR  Doc.  79-4138  Piled  2-6-79;  8:45  am] 


[3110-^1-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COhUAmEE  FOR  THE  PRESIDErfTS 
STATISTICAL  SYSTEM  REORGANIZATION 
PROJECT 

Moafing 

Pursuant  to  Pub.  L.  92-463,  notice  is 
given  of  the  convening  of  the  Advisory 
Committee  for  the  President's  Statisti- 
cal System  Reorganization  Project 
from  1:30  p.m.  to  5:30  p.m.  on  Febru- 
ary 16.  1979  and  from  9:00  a.m.  to  3:00 
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p.m.  on  February  17,  1979.  The  meet- 
ing will  be  held  In  Room  4203,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW..  Washington.  D.C. 

The  Committee  will  review  Project 
development  and  activities  to  date. 
The  meeting  is  open  to  the  public. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 1,  1S79. 

David  R.  Lettthold. 
Acting  Assistant  to  the 
Director  for  Administration, 
VFR  Doc.  79-4137  Piled  2-6-79;  8:45  am] 


[6820-97-M] 

PRESIDENTIAL  COMMSSSION  ON 
WORLD  HUNGER 

INTERNATIONAL  POLICY  SUBCOMMIHEE,  ET 
AL. 

Ma«fing( 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  fellows: 

The  Intrr-ational  Policy  subcommit- 
tee will  Tcz'A  on  Febn;:.ry  21,  1979. 

The  Pub'ic  Participation  luid  Com- 
munication Subcomn:iLtee  will  mrct 
on  Febru-ry  26,  1979.  in  Washingtcn. 
D.C. 

The  Dc.v.estlc,  Agriculture  Policy, 
ConsumT  and  Nutrition  Subcommit- 
tee will  m-^cl  on  February  28,  1979. 

These  rrretings  will  be  open  to  ob- 
senation  by  the  public.  Details  as  fo 
locations  nnd  times  of  meetings  are 
being  devr'oped  and  may  be  obtained 
by  telep:.r-e  at  (202)  395-3505  after 
February  9,  1979.  Persons  interested  in 
attending  these  meetings  should  ad- 
dress a  letter  to  the  Presidential  Com- 
mission on  World  Hungor.  734  Jack-^on 
Place,  N.i:..  Washington,  D.C.  20006. 
Admissio."i  of  observers  will  be  on  the 
basis  of  earliest  postmark  date  and  to 
the  extent  r-pace  is  available. 

DoNAiD  B.  Harper, 
Admir^\z*ratix}€     Officer,     Prcsi- 
detilLal  Commission  on  World 
Hii-Qer. 

[FR  Dor  79-4245  FUed  2-6-79;  8:45  am] 


[8010-01-M] 

SECURiTiES  AND  EXCHANGE 
COMMlSSIOfJ 

[Relea&c  No.  15544;  PJe  No.  CR-SCE-78-4] 

CINCntNATI  STOCK  EXCHANGE 

Filing  of  Prepesad  RuU  Chang* 

January  30,  1979. 
The  Cincinnati  Stock  Exchange 
(•  CSE")  submitted  on  December  12. 
1978,  a  proposed  rule  change  under 
Rule  19b-4  to  revise  virtually  all  the 
rules  of  the  CSE  including  all  the  ex- 
isting articles  of  incorporation,  rules. 


NOTICES 

regulations,  and  by-laws,  with  the  sole 
exception  of  Rule  9D3  (Temporary) 
which  governs  the  CSKs  multiple 
dealer  trading  system.  The  CSE's  pro- 
posed new  rules  will  consist  of  three 
parts:  amended  articles  of  incorpora- 
tion, by-laws,  and  rules. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  February  15, 
1979.  In  order  to  assist  the  Conunls- 
sion  to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
propcocd  rule  change  should  be  disap- 
proved, interested  persons  are  Invited 
to  subr/lt  written  data,  views  and  ar- 
gumert.s  concerning  the  submission  on 
or  before  Mr.rch  9,  1979.  Persons  desir- 
ing to  make  written  comments  should 
file  s'x  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capftol  Street,  Washington.  D.C. 
20549.  Reference  should  be  made  to 
Pile  No  SR-CS£-78  -4. 

Copies  of  the  submission,  all  subse- 
quer/.  amendments,  all  written  state- 
ment." with  respect  to  the  proposed 
rule  ci.ange  which  are  filed  with  the 
Comrr.;  oion,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Corranission 
and  any  person,  other  than  thase 
which  may  be  withheld  from  the 
publ.c  in  accordance  with  the  provi- 
sions of  5  U.S.C.  §  552,  will  be  available 
for  i!..pection  and  copying  at  the 
Con- rr  3 -.ion's  I*ublic  Reference  Room. 
1100  L  f:treet  N\V.,  Washmgton,  D.C. 
Copies  of  the  fiii:'.g  and  of  any  subse- 
quent amendments  will  also  be  availa- 
ble a-,  the  principal  office  of  the 
above -nicntioned  self-regulatory  orga- 
nization. 

For  tl-.e  Commission,  by  the  Division 
of  Mak?t  Regul.ntion  pursuant  to  del- 
egated authority. 

Geop.ce  a.  Pitzsimmons. 
Secretary. 
[FR  Doc.  79-4095  Filed  2-6-79;  8:45  am] 
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tRelcasc  No.  34-15544;  File  No.  SR-CSE- 
78-41     ^ 

aNONNATI  STOCK  EXCHANGE 

S«If-P.tgv'otery  Organizariont;  Pr«pot*d  Sul« 
Ciiong* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchang  Act  of  1934.  15 
U.S.C.  78.s(b)(l).  as  amended  by  Pub. 
L.  94-29.  16  June  4,  1975),  notice  is 
hereby  given  .that  on  December  12. 
1978  the  above-mentioned  self -regula- 
tory orsanlzation  filed  with  the  Secu- 
rities pnd  Exchange  Commission  a 
propc:;cd  rule  change  as  follows: 


Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  consti- 
tutes a  complete  revision  of  virtually 
all  the  rules  of  the  Cincinnati  Stock 
Exchange  (the  "Exchange").  Conse- 
quently, all  the  the  Exchanges  exist- 
ing Rules,  Regulatioru  and  By-laws 
("Old  Rules")  are  to  be  deleted,  with 
the  exception  of  Rule  9D3  (Tempo- 
rary) Multiple  Dealer  Trading  ("Rule 
9D3"). 

Rule  9D3  was  ordered  effective  by 
the  Commission  on  April  18,  1978,  and 
is  included  herein  solely  to  reflect  the 
technical  and  conforming  changes 
which  are  necessary  to  achieve  inte- 
gration of  Rule  9D3  with  the  proposed 
new  rules.  No  changes  of  a  suts'antive 
nature  have  been  made  to  Ru>'  9D3. 
•  The  Exchange's  proposed  new  rules 
are  to  consist  of  tliree  parts:  Amended 
Articles  of  Incorporation,  a  Code  of 
Regulations  ("By-laws ')  and  a  set  of 
Rules.  The  By-laws  deal  pri:  'ripally 
with  the  organization  and  administra- 
tion of  the  Exchango  and  other  funda- 
mental matters,  wh'le  the  Rules  cover 
the  areas  normaJly  dealt  with  by  ex- 
change rules.  A  summary  of  the  pro- 
posed new  Articles  of  Incorporation, 
By-laws  and  Rules  of  the  Exchange 
follows: 

articles  of  incorporation 

The  Amended  Articles  of  Incorpora- 
tion set  forth  the  name  of  the  corpora- 
tion. Its  principal  place  of  business  and 
the  purposes  for  which  it  was  formed. 

BYLAWS 

Article  I— Defintions 

This  Article  contains  definitions 
used  both  in  the  By-laws  and  in  Ex- 
change Rules. 

Article  II— Exchange  Membership 

Article  n  sets  forth  the  various 
classes  of  Exchange  membership  (pro- 
prletsuT  members  and  access  partici- 
pant members),  and  defines  the  rights, 
privileges,  duties  and  obligations  of 
Exchange  membership.  Membership 
eligibility  standards  and  restrictions 
on  admittance  to  or  continuance  of 
membership  on  the  Exchange  also  are 
covered. 

This  Article  also  contains  require- 
ments for  persons  becoming  associated 
with  members  and  sets  forth  proce- 
dures for  the  dl.scontiouance.  termina- 
tion and  cancellation  and  sale  of  Ex- 
change memberships. 

It  8dso  establiohes  some  general 
housekeeping  rules  for  membership 
meetings,  including  voting  procedures, 
quorum  requirements  and  action  with- 
out a  meeting. 


Article  ni— Dues,  Assessments,  and 
Other  Charges 

Article  III  sets  forth  the  standards 
for  prescribing  dues,  assessments  and 
other  charges. 

Article  rv— Prohibitions  or  Limita- 
tions on  Access  to  the  Exchange  or 
Member  Services 

This  Article  sets  forth  listing  re- 
quirements for  securities  traded  on 
the  Exchange,  as  well  as  criteria  for 
unlisted  trading  privileges  and  de-list- 
Ing. 

Article  V— Exchange  Organization  and 
Administration 

Article  V  contains  provisions  govern- 
ing the  management  and  administra- 
tion of  the  affairs  of  the  Exchange.  It 
sets  forth  the  term  of  office  of  mem- 
bers of  the  Board  of  Trustees,  the 
manner  in  which  they  are  selected  and 
the  manner  In  which  vacancies  are 
filled.  It  also  contains  provisions  for 
the  conduct  of  meetings,  quorums  and 
voting  by  Trustees. 

Article  VI— Committees 

Article  VI  provides  for  the  establish- 
ment of  conunittees  of  the  Board  of 
Trustees,  Including  a  membership 
committee,  a  business  conduct  com- 
mittee, a  securities  committee,  an  ap- 
peals committee,  an  executive  commit- 
tee and  a  nominating  committee.  It 
also  contains  provisions  for  the  ap- 
pointment of  members  to  the  commit- 
tees, filling  of  vacancies  and  removal 
of  members. 

Article  VII— Officers  and  Employees 

This  Article  provides  for  the  cre- 
ation of  officers  of  the  Exchange.  In- 
cluding a  Chairman  of  the  Board  of 
Trustees.  President,  Secretary,  Trea- 
surer and  such  other  officers  as  may 
be  appointed  by  the  Board  of  Trust- 
ees. Provision  Is  made  for  the  tenure 
and  apolntment  of  officers  and  their 
removal. 

Article  VIII— Indenmlficatlon  of 
Trustees,  Officers  and  Employees 

This  Article  governs  indemnification 
of  officers,  other  employees  and  Trust- 
ees and  permits  liability  insurance  for 
such  officials. 

Article  IX— Amendments  to  By-Laws 

This  Article  sets  forth  the  manner  In 
which  amendments  may  be  made  to 
the  By-laws. 

Article  X— Adoption  of  and 
Amendments  to  Exchange  Rules 

Article  X  sets  forth  the  procedures 
by  which  Exchange  Rules  are  adopted 
by  the  Board  of  Trustees. 


Nonas 

ARTICLE  XI— Commissions 

Article  XI  states  that  no  Exchange 
Rule  or  By-law  shall  be  construed  to 
permit,  require  or  authorize  the  *lxlng 
of  rates  of  commissions  for  transac- 
tions on  the  Exchange. 

EXCHANGE  RULES 

CHAPTER    I— Adoption.    Interpreta- 
tion and  Application  of  Rules 

This  Chapter  goverr^  the  interpreta- 
tion of  Exchange  Rules  and  the  appli- 
cability of  exchange  Rules  to  members 
and  persons  associated  with  members. 

CHAPTER  II— Definitions 

Chapter  II  provides  that,  unless  the 
context  otherwise  requires  or  unless 
defined  In  Exchange  Rules,  the  terms 
used  In  the  Exchange  Rules  are  to 
have  the  same  meaning  as  In  the  By- 
laws. Presently,  this  Chapter  only  con- 
tains one  additional  defined  term 
("designated  self -regulatory  organiza- 
tion"). 

CHAPTER  III— Rules  of  Pair  Practice 

Chapter  III  defines  the  standards  of 
business  practices  required  of  mem- 
bers. Prohibitions  are  set  forth  in  this 
Chapter  concerning  various  conduct 
(.e.g.,  fraudulent  devices  and  false 
statements).  Also,  this  Chapter  gov- 
erns advertising  practices,  fair  dealings 
with  customers,  recommendations  to 
customers  for  securities  purchases, 
prompt  receipt  and  delivery  of  securi- 
ties, charges  for  services  performed, 
discretionary  accounts,  use  of  custom- 
ers' securities  and  funds  and  other 
practices. 

CHAPTER  IV— Books  and  Records 

Chapter  IV  governs  books  and  rec- 
ords requirements  for  Exchange  mem- 
bers and  requires  the  furnishing  of 
books  and  records  to  the  Exchange 
upon  request.  Also  covered  In  this 
Chapter  Is  the  disclosure  of  the  finan- 
cial condition  of  members  to  their  cus- 
tomers. 

CHAPTER  V-Supervlslon 

Chapter  V  governs  the  responsibility 
of  members  for  supervision  of  associat- 
ed persons.  This  Chapter  also  pre- 
scribes recordkeeping  requirements  for 
supervisory  purposes. 

CHAPTER  Vl-Margin  Accounts 

Chapter  VI  governs  margin  require- 
ments Imposed  on  Exchange  members 
and  the  grantlngs  of  extensions  of 
time  in  meeting  margin  requirements 
under  Regulation  T  adopted  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 
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CHAPTER  Vn-Suspenslon  by 
Chairman  or  President 

Chapter  VII  provides  for  summary 
suspension  of  Exchange  members  In 
certain  specified  Instances,  Including 
Instances  where  the  mem.ber  cannot  be 
permitted  to  continue  in  business  with 
safety  to  its  customers,  creditors  or 
other  members  of  the  Exchange.  Pro- 
vision Is  made  for  reinstatement  and 
review  of  such  actions. 

CHAPTER  VIII— Discipline 

This  Chapter  governs  the  disciplin- 
ary procedures  for  Exchange  members 
and  persons  associated  with  a  member. 
The  rules  cover  the  initiation  of  inves- 
tigations, charges  against  the  member 
or  associated  person,  procedures  for 
hearings  on  charges,  offers  of  settle- 
ment and  review  procedures.  Provision 
is  also  made  for  summary  proceedings 
in  certain  instances. 

CHAPTER  IX— Arbitration 

Chapter  IX  establishes  a  system  of 
arbitration  of  disputes.  Mandatory  ar- 
bitration Is  required  for  disputes  be- 
tween members;  arbitration  Is  permit- 
ted for  disputes  between  members  and 
nomnembers  (I.e.,  customers)  upon  the 
agreement  of  both  parties  to  the  dis- 
pute after  the  dispute  arises.  These 
rules  require  arbitration  of  such  dis- 
putes to  be  conducted  In  accordance 
with  the  rules  of  the  American  Arbi- 
tration Association  unless  the  rules  set 
forth  In  this  Chapter  with  respect  to 
the  arbitration  of  small  claims  arising 
between  a  public  customer  and  a 
member  or  person  associated  with  a 
member  are  Invoked. 

CHAPTER  X— Adverse  Action 

Chapter  X  governs  review  proce- 
dures for  persons  aggrieved  by  adverse 
actions  of  the  Exchange  (.e.g.,  denial  of 
admission  to  listed  trading  privileges). 
This  Chapter  sets  forth  due  process 
procedures  for  such  action,  including 
conduct  of  hearings,  decisions  by  a 
committee  and  review  by  the  Board  of 
Trustees. 

CHAPTER  XI-Tradlng  Rules 

This  Chapter  governs  trading  of  se- 
curities on  the  Exchange,  Including 
hours  of  trading,  units  of  trading, 
price  variations,  trading  ex-dividend 
and  other  rights  and  other  matters. 
Chapter  XI  also  contains  the  Ex- 
change's multiple  dealer  trading  rule. 
Rule  9D3,  which  was  previously  ap- 
proved by  the  Commission.  Rule  9D3 
Is  being  resubmitted  as  part  of  this 
proposed  rule  change  solely  to  reflect 
the  technical  and  conforming  changes 
which  are  necessary  to  achieve  Inte- 
gration of  Rule  9D3  with  the  proposed 
new  rules. 
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CHAPTER  XII-Trading  Practice 
Rules 

Chapter  XII  contains  prohibitions 
against  market  manipulation,  ficti- 
tious transactions,  excessive  sales  by  a 
member,  manipulative  transactions 
and  dissemination  of  false  Informa- 
tion. This  Chapter  also  establishes 
customer  priorities  in  transactions  and 
covers  best  execution,  trading  suspen- 
sions, and  publication  of  transaction 
reports. 

The  rules  do  not  contain  provisions 
specifically  prescribing  a  system  of 
auction  pricing  based  on  price  and 
time  priority,  as  does  the  multiple 
dealer  trading  rule;  however.  Rule 
11.8(a)(4)  requires  qualified  dealers  to 
give  precedence  to  all  nonmember 
orders,  and  of  course  a  member  is  sub- 
ject to  a  general  duty  to  obtain  the 
best  execution  (In  accordance  with 
Rule  12.11)  of  each  order  entrusted  to 
it  as  a  broker. 

In  addition,  to  the  extent  a  member 
does  not  qualify  as  a  market  maker, 
within  the  meaning  of  section  11(a)  of 
the  Securities  Exchange  Act.  as 
amended  by  the  Securities  Act  Amend- 
ments of  1975  (the  "Act").  It  can  trade 
for  its  own  account  only  pursuant  to 
the  conditions  established  by  the  rules 
thereunder,  including  Rules  llal-KT) 
and  12.i2(T),  both  of  which  contain 
conditions  that  would  negate  any  trad- 
ing advantages  that  otherwise  might 
be  available  to  a  member.  In  any 
event,  a  complex  scheme  of  floor  trad- 
ing rules  would  be  inappropriate  In 
view  of  the  nascent  stage  of  the  Ex- 
change's marketplace  and  the  limited 
amount  of  trading  that  occurs  on  its 
floor. 

Chapter  XIII— Miscellaneous 
Provisions 

This  Chapter  includes  comparison 
and  settlement  requirements,  provi- 
sions for  failure  to  deliver  and  receive, 
and  rules  governing  forwarding  of 
proxy  materials. 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change— including  both  the  deletion  of 
all  Old  Rules  (except  as  noted  above) 
and  the  adoption  of  the  proposed  new 
By-laws  and  Rules— is  to  eliminate 
outmoded  provisions  and  generally  to 
bring  the  Exchange's  rules  into  con- 
formity with  the  Act. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

Because  of  the  comprehensive 
nature  of  the  proposed  rule  change,  it 
Is  not  feasible  to  specify  which  of  the 
bases  set  forth  in  Securities  Exchange 
Act  Release  No.  11604  underlie  each 
proposed  new  Article.  By-law  and 
Rule.  Indeed,  the  proposed  rule 
change  In  its  entirety  is  designed  to 


NOTtCfS 

satisfy  and  comply  with  all  the  re- 
quirements of  Section  6(b)  of  the  Act, 
which  correspond  to  the  first  seven 
bases  enumerated  in  item  4(a)  of  Form 
19b-4A. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  al- 
though the  Exchange  has  taken  Into 
account  in  preparing  the  proposed 
rule  change  certain  comments  infor- 
mally provided  by  the  staff  of  the 
Commission  in  connection  with  the 
Exchange's  prior  filing  under  File  No. 
SR-CSE-77-1. 

Burden  on  Competition 

The  Exchange  believes  that  in  gen- 
eral its  Amended  Articles  of  Incorpo- 
ration. By-laws  and  Rules  do  not 
impose  a  burden  on  competition  and 
that  to  the  extent  any  particular  pro- 
vision thereof  may  be  deemed  to  do  so. 
such  burden  Is  necessary  and  appor- 
priate  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act.  It  has 
been  the  objective  of  the  Exchsuige  in 
preparing  the  proposed  rule  change  to 
eliminate  burdens  on  competition 
wherever  practicable. 

Extension  of  Time  Period  for 
Commission  Action 

The  Exchange  consents  to  whatever 
extension  of  time  periods  specified  In 
Section  19rb)(2)  of  the  Act  the  Com- 
mission believes  is  necessary  for 
proper  review. 

Within  35  days  of  the  February  7. 
1979,  date  of  publication  of  notice  of 
the  proposed  rule  change  in  the  Fed- 
eral Register.  (March  14.  1979).  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate,  up  to  90 
days  after  such  date  (May  8,  1979),  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  Ex- 
change consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  win  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory    organization.    All   submis- 


sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9,  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Pttzsimmons. 

Secretary. 

January  30,  1979. 

[PR  Doc.  79-4098  PUed  2-6-79;  8:45  am] 


For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc  79-4096  Filed  2-6-79;  8:45  am] 
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[Release  No.  15543;  PUe  No.  SR-NySE-78- 
69] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Filing  of  Proposed  Ruio  Chang* 

Janttary  30,  1979. 
The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  December  26. 

1978.  a  proposed  rule  change  under 
Rule  19b-4  to  lm[>ose  sanctions  of  sus- 
pension or  loss  of  approved  status 
against  employees  of  NYSE  member 
firms  and  against  NYSE  approved  per- 
sons who  fail  to  pay  NYSE  fines 
within  45  days  after  they  become  pay- 
able. 

Publication  of  the  submi&3'!on  Is  ex- 
pected to  be  made  in  the  PYderal  Reg- 
ister during  the  week  of  February  5. 

1979.  In  order  to  assLst  the  Commis- 
sion to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rale  change  should  be  disap- 
proved, interested  persons  are  Invited 
to  submit  written  data,  views  and  ar- 
guments concerning  the  submission  on 
or  before  March  9,  1979.  Persons  desir- 
ing to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-78-69. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  thsui  those 
which  may  be  withheld  from  the 
public  in  accordimce  with  the  provi- 
sions of  5  D.S.C.  §  552.  win  be  avanable 
for  Inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  the  fUlng  and  of  any  subse- 
quent amendments  will  also  be  availa- 
ble at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. 
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[Release  No.  34-15543;  Pile  No.  SR-NYSE- 
78-69] 

KEW  YORK  STOCK  EXCHANGE,  INC 

Salf-R»gulatory  Or^aniiotion;  Propotod  Rui* 
Cttan^o 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)(1).  as  amended  by  Pub.  L. 
94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  December  26, 
1978,  the  abovementioned  self-regula- 
tory organization  fUed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  text  of  the  proposed  rule 
amendment  is  attached  as  Exhibit  I-A. 

Purpose  of  Proposed  Rule  Change 

The  Exchange  currently  has  the  au- 
thority to  suspend  a  member  for  non- 
payment of  any  sums  due  the  Ex- 
change (Article  X.  Section  5(a)).  and 
to  suspend  the  members  of  a  member 
organization  which  fails  to  pay  a  sum 
due  the  Exchange  (Article  X.  Section 
5(b)).  Additionally,  an  individual's 
allied  membership  may  be  terminated 
for  his  failure  to  pay  a  fine  (Article 
XI,  Section  9),  However,  the  Elxchange 
has  no  simUar  provision  to  suspend  an 
employee  or  an  approved  person. 

Currently,  if  an  approved  person  or 
an  employee  of  a  member  organization 
Is  found  by  the  Exchange  to  have  vio- 
lated a  provision  of  the  Act,  a  rule 
under  the  Act,  or  a  rule  of  the  Ex- 
change, and  the  Exchange  imposes  a 
fine,  the  Exchange's  rules  do  not  ad- 
dress the  problem  of  collecting  the 
fine.  Therefore,  In  such  cases,  it  be- 
comes necessary  for  the  Exchange  to 
bring  a  separate  proceeding  aUeging  a 
violation  of  the  wrlttten  agreement  by 
which  the  employee  or  approved 
person  has  agreed  to  abide  by  Ex- 
change rules  and  sanctions.  This 
second  proceeding  necessitates  a 
second  hearing  and  aU  the  other  pro- 
cedural steps  laid  out  In  Exchange 
Rule  476.  It  may  eventuany  result  in 
suspension  of  the  employee  or  ap- 
proved person  from  association  with  a 
member,  on  the  ground  that  that 
person  had  faUed  to  abide  by  the  writ- 
ten agreement  with  the  Exchange. 
The  Exchange's  right  to  suspend  for 
that  reason  is  set  forth  In  Exchange 
Rule  476(a). 
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Proposed  Rule  476(k)  would  obviate 
the  need  for  a  second  proceeding  by 
providing  that  the  Exchange  may, 
after  giving  proper  notice.  siunmarUy 
suspend  an  employee  or  approved 
person  from  association  with  a 
member  If  the  employee  or  approved 
person  fails  to  pay  a  fine  within  45 
days  of  the  date  on  which  the  fine 
became  d.ue. 

Basis  Under  the  Act  for  Proposed 
Ruii;  Change 

(i)  Without  a  procedure  for  directly 
enforcing  the  imposition  of  a  fine  on 
an  employee  of  a  member  or  an  ap- 
proved person,  the  Exchange  is  fet- 
tered in  its  ability  to  discharge  its  re- 
sponsibility, under  Section  6(b)(1)  and 
Section  19(g)(1)(a)  of  the  Act,  to  en- 
force compliance  with  the  Act,  the 
rules  thereunder,  and  its  own  rules. 

(ID  Inapplicable. 

(ill)  Inapplicable. 

(iv)  Inapplicable. 

(V)  By  establishing  a  more  direct 
procedure  for  enforcement  against  as- 
sociated persons,  the  proposed  rule 
change  would  enhance  the  Exchange's 
abiUty  to  discharge  Its  responsibility, 
under  Section  6(b)(5).  to  deter  fraudu- 
lent and  manipulative  acts  and  prac- 
tices, to  promote  just  and  equitable 
principles  of  trade,  and  in  general,  to 
protect  Investors  and  the  public  inter- 
est. 

(vl)  By  adopting  a  penalty  for  the 
non-paynent  of  fines,  the  proposed 
rule  change  would  pro%'lde,  consistent 
vrith  Section  6(b)(6),  that  associated 
persons  are  appropriately  disciplined 
for  violations  of  the  Act,  the  rules 
thereunder,  and  the  rules  of  the  Ex- 
change. 

(vli)  Tlie  proposed  rule  change  is  in 
BCCOTd&nce  with  Section  6(d)  of  the 
Act.  Although  the  proposed  rule 
change  calls  for  a  "summary"  enforce- 
ment procedure.  It  is  important  to  re- 
member that  this  enforcement  proce- 
dure (»uld  be  used  orJy  after  a  disci- 
plinary proceeding  which  siccorded  the 
fuU  procedural  protections  required  by 
Section  6(d)(1). 

(vlil)  Inapplicable. 

Note  on  Proper  Jurisdicttion 

The  proposed  rule  change  Is  not  con- 
trary to  the  prohibition  of  the  last 
clause  of  Section  6(b)(5)  of  the  Act. 
Indeed,  it  does  not  raise  any  questions 
of  Jurisdiction,  because  It  provides 
only  for  a  new  enforcement  rule  which 
could  be  used  only  In  connection  with 
the  valid  imposition  of  a  fine.  The  Ex- 
change's "jurisdiction"  to  impose  fines 
on  associated  persons  of  member  firms 
would  be  neither  expanded  nor  con- 
tracted by  the  proposed  rule  change. 
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Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed RtTLE  CHANGE 

Comments  were  not  soUcited  or  re- 
ceived on  this  proposal. 


I 


Burden  on  Competition 


This  proposal  wiU  not  impose  any 
burden  on  competition. 

Within  35  days  of  the  February  7, 
1979  date  of  publication  of  this  notice 
in  the  Federal  Register  (March  14, 
1979),  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up 
to  90  days  of  such  date  (May  8,  1979), 
If  It  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  charge,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu-. 
ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions sho'ild  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  resp>ect  to  the  foregoing 
and  all  written  submissions  wlU  be 
available  for  inspection  in  the  Public 
Reference  Room,  IICO  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
win  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  March  9,  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  30, 1979. 

New  Language  Italicized 

PROPOSED  AMENDMENT  TO  RULE 
476 


(k)  Any  approved  person  or  regis- 
tered or  non-registered  employee  who 
shall  neglect  to  pay  any  fine  within 
forty-five  days  after  the  same  shall 
become  payable  mxiy,  after  written 
notice  mailed  to  such  person  at  either 
his  office  or  last  place  of  residence  as 
reflected  in  Exchange  Records,  be  sum- 
marily suspended  from  association  in 
any  capacity  with  a  member  organiza- 
tion or  have  his  approval  withdrawn 
until  such  fine  is  paid.  (.See  Art  X,  Sec 
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5  and  Art  XI,  Sec.  9  for  penalties  im- 
posed upon  members,  allied  members 
and  members  organizations  for  failure 
to  pay  fines  or  other  sums  due  the  Ex- 
change). 

[FR  Doc.  79-4100  PUed  2-6-79;  8:45  ami 
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[Release  No.  10570;  812-4046) 

NUVEEN  MUNiaPAL  BOND  FUND,  INC 

Filing  of  Application  for  on  Ord*r  Amanding  o 
Praviou*  Order  Granting  Exemption 

Notice  Is  hereby  given  that  Nuveen 
Municipal  Bond  Fund.  Inc.  ("Fund"), 
230  West  Monroe  Street,  Chicago.  Illi- 
nois 60606,  an  open-end.  diversified, 
management  Investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act")  filed  an  applica- 
tion on  December  28,  1978,  requesting 
an  order  of  the  Comjnission  amending, 
in  the  manner  described  below,  an  ear- 
lier order  of  the  Commission  dated  De- 
cember 17.  1976  (Investment  Company 
Act  Release  No.  9578).  This  earlier 
order,  pursuant  to  Section  6(c)  of  the 
Act,  exempted  from  the  provisions  of 
Section  22(d)  of  the  Act  the  offer  and 
sale  of  Fund  shares  at  net  asset  value, 
without  a  sales  charge,  under  a  divi- 
dend reinvestment  program  ("Plan") 
for  the  certificateholders  of  Nuveen 
Tax-Exempt  Bond  Fund  and  Nuveen 
Tax-Exempt  Bond  Fund-Medium 
Term  CTrusts"),  two  unit  Investment 
trusts  sponsored  by  John  Nuveen  & 
Co.  Incorporated  ("Nuveen"),  the  prin- 
cipal underwriter  of  the  F\md.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  Fund's  investment  objective  is 
providing  its  shareholders  as  high  a 
level  of  current  interest  Income 
exempt  from  Federal  Income  tax  as  is 
consistent  with  preservation  of  capital. 
All  of  the  Fund's  assets  will  consist  of 
(1)  municipal  bonds  rated  at  the  time 
of  purchase  within  the  four  highest 
grades  by  Moody's  Investors  Service 
(Aaa.  Aa,  A.  and  Baa)  or  Standard  and 
Poor's  Corporation  (AAA.  AA.  A,  and 
BBB);  (2)  unrated  municipal  bonds 
which,  in  the  opinion  of  Nuveen  Advi- 
sory Corp.,  the  F^md's  investment  ad- 
viser, have  credit  characteristics  equiv- 
alent to  Bonds  rated  Baa  or  BBB  or 
better  by  such  services,  provided  that 
the  Fund  may  not  invest  more  than 
10%  of  its  assets  in  such  unrated 
bonds:  (3)  certain  temporary  invest- 
ments, the  interest  on  which  may  or 
may  not  be  exempt  from  Federal 
Income  tax.  and  (4)  cash.  Nuveen  Advi- 
sory Corporation  is  a  wholly-owned 
subsidiary  of  Nuveen  organized  in  Sep- 
tember. 1976,  and  acts  as  investment 
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adviser  to  the  Fund  pursuant  to  an  In- 
vestment Management  Agreement. 

The  Plan,  as  currently  administered, 
permits  certificateholders  of  the 
Tciists  to  purchai;e  shares  of  the  F\md, 
without  a  sales  charge,  by  reinvest- 
ment of  dividends  from  the  Trusts.  No 
initial  or  subsequent  minimum  invest- 
ment is  applicable  to  such  purchases. 
According  to  the  application,  certifi- 
cateholders of  the  Trusts  receive, 
upon  request,  a  current  prospectus  for 
the  Fund,  together  with  an  applica- 
tion form,  execution  of  which  results 
in  an  election  to  receive  distributions 
of  the  Trusts  in  shares  of  the  Fund. 
The  P\md  further  represents  that 
such  an  election  to  participate  in  the 
Plan  requires  that  primary  market 
purchasers  in  the  Trusts  also  elect  to 
recive  distributions  from  the  Trusts  on 
a  quarterly  rather  than  semi-annual 
or  monthly  basis. 

Secondary  marlcet  purchasers  in  the 
Trusts  who  elect  to  participate  In  the 
Plan  receive  distributions  from  the 
Trusts  in  accord  with  the  payment 
option  selected  by  the  previous  certlfl- 
cateholder.  In  addition,  participants  in 
the  Plan  are  informed  that  any  elec- 
tion to  receive  Trust  distributions  in 
shares  of  the  Fund  will  be  effective 
until  revoked  in  writing  by  notice  to 
the  United  States  Trust  Company  of 
New  York,  the  Trustee  of  the  Trusts. 
Expenses  of  offering  the  Plan  to  cer- 
tificateholders of  the  Trusts  are  borne 
by  Nuveen  as  principal  underwriter  of 
the  Fund.  Once  a  certificateholder 
elects  to  participate  in  the  Plan,  his 
account  is  handled  and  the  expenses 
thereof  borne  in  the  same  manner  as 
the  accoimt  of  any  other  shareholder 
of  the  Fund. 

The  Fund  hereby  seeks  to  extend 
the  Plan  to  the  certificateholders  of 
Series  1  and  subsequent  series  (as  cre- 
ated) of  Nuveen  Tax-Exempt  Bond 
Fund-Multi  State  ("MvUtl-State"),  a 
newly  created  unit  Investment  trust 
sponsored  by  Nuveen.  Accordiiig  to 
the  application,  the  investment  objec- 
tives of  Multi-State  will  be  to  earn  tax 
exempt  income  and  conserve  capital 
through  a  fixed  investment  In  tax- 
exempt  bonds.  To  this  end,  each  series 
of  Multi-State  will  consist  of  two  or 
more  investment  portfolios  (combined 
under  one  trust  indenture  and  agree- 
ment) comprised  of  municipal  bonds 
rated  "A"  or  better  by  either  Standaid 
«fc  Poor's  Corporation  or  Moody's  In- 
vestors Service.  Inc.  (including  provi- 
sional or  conditional  ratings)  and 
issued  primarily  by  or  on  behalf  of  the 
State  for  which  such  Investment  port- 
folio will  be  named  (e.g..  "California 
Trust")  including  counties,  municipal- 
ities, authorities  and  political  sul>divl- 
slons  thereof,  or  Issued  by  certain  ter- 
ritories of  the  United  States.  The  ap- 
plication further  represents  that  the 
interest    earned    on    the    bonds    con- 


tained in  Investment  portfolio  de- 
scribed above  wUl  be  exempt  from  ap- 
plicable federal  and  state  income  taxes 
on  the  basis  of  the  opinion  of  recog- 
nized bond  counsel  for  the  issuing  gov- 
ernmental authorities.  The  application 
further  states  that  the  assets  of  each 
series  of  Multi-State  will  consist  of 
municipal  bonds  deposited  In  Multi- 
State  prior  to  the  public  offering  of 
units  thereof,  along  with  accrued  and 
undistributed  interest  on  such  munici- 
pal bonds,  and  undistributed  cash  real- 
ized from  the  disposition  of  such 
bonds. 

According  to  the  application.  Inter- 
est income  will  be  distributed  semi-an- 
nually to  the  certificateholders  of 
Multi-State  unless  such  certificate- 
holders  elect  to  receive  quarterly  dis- 
tributions through  participation  in  the 
Plan.  Other  monies  received  by  Multi- 
State  will  be  credited  to  the  appropri- 
ate principal  account  of  a  certificate- 
holder  and  distributed  semi-armually, 
subject  to  a  minimum  per  unit 
amount.  Appropriate  disclosure  of  the 
operations  of  the  Plan  will  be  made  in 
the  prospectus  for  each  series  of 
Multi-State,  including  the  fact  that 
the  investment  policies,  restrictions, 
and  objectives  of  the  Fund  and  Multi- 
State'  differ  in  certain  respects  and 
that  the  Fund  may  make  Investments 
in  municipal  bonds  which  Multi-State 
Is  not  permitted  to  make. 

The  Fund  asserts  that  the  dividend 
reinvestment  program  proposed  to  be 
offered  to  the  certificateholders  of 
Multi-State  will  follow  the  same  oper- 
ational procedures  of  the  Plan  cur- 
rently in  effect.  Accordingly,  the  Fund 
contends  that  the  rationale  for  allow- 
ing certificateholders  of  the  Trusts  to 
participate  in  the  Plan  and  thereby 
purchase  Fund  shares  without  a  sales 
charge  is  equally  applicable  to  the  cer- 
tificateholders of  Multi-State.  Fur- 
thermore, the  Fund  asserts  that  par- 
ticipation of  certificateholders  of 
Multi-State  in  the  Plan  will  have  no 
adverse  effect  on  the  Plan  a^  it  Is  cur- 
rently being  administered.  On  the 
basLs  of  the  foregoing,  the  Fund 
argues  that  the  certificateholders  of 
Multi-State  should  be  allowed  to  par- 
ticipate In  the  Plan  and  reinvest  distri- 
butions received  from  Multi-State  Into 
shares  of  the  F\md  without  paying  a 
sales  charge. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  issued  by  It  except 
to  or  through  a  principal  underwrit^r 
for  distribution  or  at  a  current  offT- 
ing  price  described  in  the  prospectus, 
and.  if  such  class  of  security  is  beir.s 
currently  offered  to  the  public  by  or 
through  an  underwriter,  no  principal 
underwriter  of  such  security  and  no 
dealer  shall  sell  any  such  security  to 
any  person,  except  a  dealer,  a  princi- 


pal underwriter  or  the  issuer  except  at 
a  current  public  offering  price  de- 
scribed in  the  prospectus.  Rule  22d-l 
under  the  Act  permits  certain  vari- 
ations in  sales  IoeuI.  none  of  which  it  Is 
alleged  are  applicable  to  the  Plan. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion or  provisions  of  the  Act  or  of  any 
rule  or  regulation  promulgated  there- 
under, if  and  to  the  extent  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  ftdrly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
February  26.  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  wUl  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

CFR  Doc  79-4097  FUed  2-6-79;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  05/05-5133] 
NORTHERN  CAPITAL  CORP. 

Applicdtien  for  a  UconM  To  Oporaf*  a«  a 
Small  ftwtlnoM  Invottmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  imder  Section  301(d)  of  the 
Smsill  Business  Investment  Act  of 
1958,  as  amended  (the  Act)  (15  U.S.C. 
661  et  seg.)  has  been  filed  by  Northern 
Capital  Corporation  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Joseph  Ducharme,  1017  Walnut  Street,  Ba- 
tavla.  Illinois  60510;  President  and  Direc- 
tor. 

William  Bohataka.  INlOl  Elm  Road.  West 
Chicago,  Illinois  60185;  Vice  President  and 
Director 

Melvln  Jones,  1855  Tall  Oaks  Drive,  Aurora, 
Illinois  60505;  Secretary,  Treasurer,  and 
Director. 

The  applicant  will  maintain  an 
office  at  1017  Walnut  Street,  Batavia, 
Illinois  60510,  and  will  begin  oper- 
ations with  paid-in  capital  and  paid-in 
surplus  of  $300,000  derived  from  the 
sale  of  3,000  shares  of  conunon  stock 
at  $100  per  shsxe  to  ED,  II,  Inc.  Appli- 
cant intends  to  work  closely  with  its 
parent,  ED,  II,  Inc.,  in  financing  the 
sales  of  Rug  Doctor  Rents,  carpet 
cleaning  equipment  to  existing  and 
newly  established  companies. 

ED,  II,  Inc.  is  controlled  by  Mr.  Du- 
charme and  Is  committed  to  increased 
the  applicant's  private  capital  to 
$500,000  by  October  1.  1979. 

As  a  small  business  investment  com- 
pany imder  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
Is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soiuidness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  Febru- 
ary 22,  1979,  submit  to  SBA  written 


7857 

comments  on  the  proposed  applicant. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 
A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Batavlsu  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  January  30, 1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-4140  FUed  2-«-79:  8:45  am] 


[8025-01 -M] 

SMAU  BUSINESS  AND  INDUSTRIAL 
INNOVATION 

Mooring 

Pursuant  to  statutory  authority  set 
forth  is  Section  634d  of  "ntle  15. 
United  States  Code,  the  Chief  Counsel 
for  Advocacy  of  the  Smtdl  Business 
Administration,  Milton  D.  Stewart,  Es- 
quire, with  the  approval  of  the  Admin- 
istrator A.  Vernon  Weaver,  will  con- 
duct public  hearings  in  Washington, 
D.C,  on  February  22nd  and  23rd,  1979, 
on  Small  Business  and  Industrial  In- 
novation. The  hearings  will  convene 
each  day  at  10:00  AM  (E.S.T.)  at  the 
Hay  Adams  Hotel/John  Hay  Room, 
800  16th  Street,  N.W.,  Washington, 
DC. 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  the  adequacy 
of  current  Federal  Policy  in  promoting 
innovation  by  small  business  science 
and  technology  firms  and  evaluate 
proposals  designed  to  expand  small 
business  innovation. 

Participants:  chief  executives  of 
smsJl  business  science  and  high  tech- 
nology firms,  venture  captial  special- 
ists and  related  government  officials 
have  been  asked  to  testify. 

The  hearing  Is  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of 
the  Chief  Counsel  for  Advocacy 
before,  during  or  after  the  hearings. 
All  communications  or  inquiries  re- 
garding these  hearings  should  be  ad- 
dressed to:  Jere  W.  Glover,  Office  of 
the  Chief  Counsel  for  Advocacy,  U.S. 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Room  219,  Washington, 
D.C.  20416,  202-653-6808. 

Milton  D.  Stewart, 
Chief  Counsel  for  Advocacy. 
[FR  Doc  79-4141  FUed  2-6-79;  8:45  am] 


FfOERAL  REGISTER,  VOL.  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1»7» 


FB>aAL  REOISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


UMI 


7858 


NOTICES 


NOTICES 


7859 


[8025-01-M] 

[license  No.  05/05-5134] 

CONTROL  DATA  COMMUNITY  VENTURES 
FUND,  INC 

luua.nc*  of  a  L'ccnt*  To  Operate  as  a  Small 
Buiinets  Invattmcnt  Company 

On  December  1,  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  56302),  stating  that  Control  Data 
Community  Ventures  Fund.  Inc.  locat- 
ed at  8100-34th  Avenue  South,  B!oo- 
mington,  Minnesota  55420.  had  filed 
an  application  with  the  Small  Busi- 
ness Administration  pursuant  to  13 
CFR  107.102  (1978)  for  a  license  to  op- 
erate as  a  small  business  investment 
company  under  the  provisions  of  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended. 

The  period  for  comment  expired  on 
December  16.  1978.  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
ccn!:idered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  05/05-5134  to  Control 
Data  Community  Ventures  Fund.  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Pro(?raai  No.  59.011.  Small  Business  Invest- 
ment Companids.) 

Dated:  February  1,  1979 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  79-4197  FUed  2-6-79;  8:45  am] 


[8025-01-Ml. 

[Declaration  of  Disaster  Locui  Area  IV1572} 

auNois 

Ooclaration  of  OUottor  Loon  Araa 

Marshall.  Adams.  Boone.  Bureau. 
Carroll.  Cass,  Champaign,  Cook. 
DeKalb.  DeWitt.  DuPage.  Ford. 
Fulton,  Grundy.  Henderson.  Henry. 
Iroquois,  Kane,  Kankakee,  Kendall, 
Knox.  Lake.  LaSalle.  Lee,  McDon- 
ough,  McHenrj'.  McLean,  Mercer, 
Ogle,  Peroria,  Rock  Island,  Stark,  Ste- 
phemon.  Tazewell.  Warren,  Wliite- 
side,  Winnebago,  Woodford,  Madison, 
Randolph  and  St.  Clair  Counties  and 
adjacent  counties,  within  the  State  of 
Illinois,  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  ice  storms, 
snowstorms,  high  winds  and  blizzard 
conditions  which  occurred  on  Decem- 
ber 31,  1978,  through  January  15. 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  is  7%  percent.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  2.  1979,  and  for  economic  injury 
until  the  close  of  business  on  Novem- 
ber 1.  1979,  at:  \ 


Small  Business  Administration,  District 
Office.  219  South  Dearborn  Street,  Chica- 
go. Illinois  60604. 

or  other  locally  announced  locat  ions. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  1,  1979. 

Harold  A  Theiste. 
Acting  Administrator. 
[FR  Doc.  79-4193  Filed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
15661 

KENTUCKY 

Declaration  of  Ditatter  Lo«in  Area 

The  area  of  Main  Street  in  the  town 
of  London.  Laurel  County,  Kentucky, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  natural  gas  ex- 
plosion and  fire  which  occurred  on 
January  16.  1979.  Applications  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  IVs  percent.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  April  2.  1979.  and  for  eco- 
nomic injury  until  close  of  business  on 
October  31.  1979.  at: 

Small  Business  Administration.  District 
Office.  Federal  Office  Building— Room 
188.  600  Federal  Place,  Louisville,  Ken- 
tucky 40202. 

or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  S900S ) 

Dated:  January  31,  1979. 

Harold  A.  Theiste, 
Acting  Adm.inistrator. 
(FR  Doc.  79-4195  Filed  2-€-79;  8:45  am] 


[  8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1569) 

MASSACHUSSnS 

Oedaration  of  Disaster  Leon  Area 

Bristol,  Essex.  Middlesex,  Norfolk, 
Plymouth,  Suffolk  and  Worcester 
Counties  and  adjacent  counties  within 
the  State  of  Massachusetts  constitute 
a  disaster  area  because  of  physical 
damage  resulting  from  rainfall,  gale 
winds,  high  tides,  surge  and  flooding 
which  occurred  on  January  24,  1979, 
through  January  29,  1979.  Applica- 
tions will  be  processed  imder  provi- 
sions of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  person.?, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  close  of  business  on 
April  2,  1979,  and  for  economic  injury 


until  the  close  of  business  on  October 
30,  1979,  at: 

Small  Business  Administration.  District 
Office,  150  Causeway  St.,  10th  Floor, 
Boston.  Massachusetts  02114. 

or  other  locally  announced  locations. 

(Catalog   of    Federal    Dc^mestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  30,  1979. 

Harold  A.  Theiste. 
Acting  Administrator. 
[FR  Doc.  79-4196  Piled  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1570] 

RHODE  ISLAND 

Declaration  of  Disaster  Loan  Area 

The  State  of  Rhode  Island  consti- 
tutes a  disaster  area  as  a  result  of 
physical  damage  caused  by  storms, 
rainfall  and  flooding  which  occurred 
on  January  20.  1979  through  January 
26.  1979.  Applicaticas  will  be  processed 
under  provisions  of  Pub.  L.  94-305.  In- 
terest rate  is  7%  percent.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  2,  1979.  and  for  economic  injury 
until  close  of  business  on  October  30, 
1979.  at: 

Small  Business  AdminLstration.  District 
Office.  57  Eddy  Street.  Providence.  Rhode 
Island  02903. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  30.  1979. 

Harold  A.  Thkistk. 
Acting  Administrator. 
(FR  Doc.  79-4194  FUed  2-6-79;  8:45  am] 


[8025-01-M] 

[I>eclaration  of  Disaster  Loan  Area  No. 
1545,  Amdt.  No.  1] 

HNNESSEE 

Dedorotton  of  Disaster  Loon  Area 

The  above-numbered  Declaration  (See 
43  F.R.  54153)  is  amended  by  adding 
the  following  counties: 

County.  Natural  DisasteHs)  and  Daleis) 

Benton,  Drought,  06/15/78-10/30/78      • 
Crockett.  Drought.  05/27/78-11/03/78 
Hardin,  Drought,  06/15/78-10/30/78 
Henderson,  Drought,  06/15/78-16/30/78 

and  adjacent  counties  within  the  State 
of  Tennessee  as  a  result  of  natural  dis- 
asters as  indicated.  AD  other  informa- 
tion remains  the  same;  i.e.,  the  termi- 
nation dates  for  filing  applications  for 
physical  damage  is  close  of  business  on 


May  14.  1979,  and  for  economic  injury 
until  the  close  of  business  on  August 
13,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  30, 1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-4192  FUed  2-6-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Amdt.  No.  2  to  I.C.C.  Order  No.  16  under 
Service  Order  No.  13441 

ALL  RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  16,  and  good  cause  appear- 
ing therefor 

It  is  ordered, 

I.C.C.  Order  No.  16  Is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  2,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  26,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filrd  with  the  Di- 
■  rector.  Office  of  the  Federal  Register. 

'      Issued  at  Washington,  D.C,  January 
25.  1979. 

Interstate  Coumerce 

Commission, 
JcEL  E.  Burns, 

Agent 

[PR  Doc.  79-4176  FUed  2-6-79;  8:45  am] 


[7035-01 -M] 

[Exception  No.  1  to  Third  Revised  Service 
Order  No.  1315] 

ALL  LAtLROAOS 

General  Cor  Demurrage  Tariff 

Pursuant  to  the  authority  vested  in 
the  Railroad  Service  Board  by  Section 
(aKlKlx)  of  Third  Revised  Service 
Order  No.  1315,  the  free-time  periods 
authorized  by  the  following  Items  In 
General  Car  Demurrage  Tariff  4-K, 
I.C.C.  H-74,  issued  by  D.  M.  Rogers, 
supplements  thereto  or  reissues  there- 
of, shall  apply  to  cars  subject  to  those 
items  in  lieu  of  the  freetime  periods 


specified  in  Section  (a)(2)  of  Revised 
Service  Order  No.  1315. 

Item  Numbers:  Railroad 

116 „  The  Apache  Railway 

Company 
118-119 The  Atchtaon,  Topeka  and 

S&nta  Fe  Railway  Company 

121-123 Burlington  Northern  Inc. 

12&-126 Chicago,  Rock  Island  and 

Pacific  R&ilroad  Company 
132 Denver  and  Rio  Grande 

Western  Railroad  Company 
140 .. — .„...„,.™  Oregon  &  Northwestern 

Railroad  Company 
142-151 Union  Pacific  RaUroad 

Company 
176 BurUxigton  Northern  Inc. 

Effective  7:00  a.m.,  February  1,  1979. 

Issued  at  Washington,  D.C,  January 
30.  1979. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Mich£iel  not 
participating. 

Joel  E.  Burns. 
Chairman, 
Railroad  Service  Board. 
[FR  Doc.  79-4185  FUed  2-6-79;  8:45  am] 


[7035-01 -M] 

[Exception  No.  2  to  Third  Revised  Service 
Order  No.  1315] 

ALL  RAILROADS 

Demurrage  at  Origin 

The  grain  traffic  of  certain  railroads 
provide  additional  free-time  for  the 
furnishing  of  billing  instructions  au- 
thorizing the  movement  from  origin  of 
carloads  of  grain  in  order  to  provide 
sufficient  time  to  secure  inspection 
and  grade  prior  to  billing.  Shipments 
inspected  and  graded  at  origin  are  not 
normally  subject  to  inspection  at  desti- 
nation prior  to  placement  for  unload- 
ing. The  total  time  for  loading,  sam- 
pling and  grading  at  origin  is  substan- 
tially less  than  the  time  required  for 
loading  and  subsequent  destination  in- 
spection and  grading  prior  to  place- 
ment. Because  Third  Revised  Service 
Order  No.  1315  limits  to  twenty-four 
(24)  hours  the  free- time  allowed  for 
loading  and  furnishing  instructions  for 
forK'arding.  many  shippers  of  grain 
are  reverting  to  destination  inspection 
in  order  to  avoid  demurrage  at  origin, 
thus  increasing  the  total  time  required 
for  loading  and  inspection. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  Section  (a)(lKix)  of 
Third  Revised  Service  Order  No.  1315, 
car  loads  of  grain  which  are  inspected 
and  graded  at  origin  shadl  be  granted 
the  free-time  periods  provided  by  the 
applicable  tariffs  authorizing  such 
services,  subject  to  a  maximum  free- 
time  period  not  to  exceed  thirty-six 
(36)  hours. 


It  is  further  ordered.  That  cars  of 
grain  given  thirty-six  (36)  hours  free- 
time  for  loading,  inspection  and  billing 
shall  not  be  eligible  for  inspection  at 
destination  or  at  any  point  intermedi- 
ate between  origin  and  destination. 
Billing  on  such  cars  must  be  endorsed: 

"Waive  inspection— Inspected  at 

ORIGIN" 

Effective  7:00  a.m.,  February  1,  1979. 

Issued  at  Washington,  D.C,  January 
30,  1979. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chaeL  Member  John  R.  Michael  not 
participating. 

Joel  E.  Burns, 
CTiatrman 
Railroad  Service  Board. 
[FR  Doc.  79-4186  Filed  2-6-79;  8:45  ami 


[7035-01 -M] 

[Notice  No.  22] 

ASSIGNMENT  OF  HEARINGS 

February  2, 1979. 
Cases  assigned  for  hearing  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published 
only  once.  This  list  contains  prospec- 
tive assignments  only  and  does  not  in- 
clude cases  previously  assigned  hear- 
ing dates.  The  hearings  will  be  on  the 
issues  as  presently  reflected  in  the  Of- 
ficial Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

,  MC  59531  (Sub-108F),  Auto  Convoy  Co., 
now  assigned  for  hearing  on  March  13, 
1979,  (2  days),  at  Albuquerque,  New 
Mexico  in  a  hearing  room  to  be  later  des- 
ignated. 

MCF  13668F.  Oarrision  Motor  Freight, 
Inc.— Purchase  (Portion)— The  Rock 
Island  Motor  Transit  Company,  now  as- 
signed March  6,  1979,  at  Washington,  D.C. 
is  cancelled  transfered  to  Modified  Proce- 
dure. 

MC  42000  (Sub-6F),  Texas  Interstate  Motor 
Express,  Inc..  now  assigned  for  bearing  on 
March  21.  1979.  at  Dallas,  Texas  and  will 
be  held  In  Room  5A15-17,  Federal  Build- 
ing. 

MC  23618  (Sub-34F),  McAllister  Trucking 
Company,  A  Corporation  DBA  Mateo,  now 
assigned  for  hearing  on  March  13,  1979  at 
Dallas,  Texas  and  will  be  held  in  Room 
6A15-17,  Federal  BuUding. 

MC  61403.  (Sub-256F),  The  Mason  and 
Dixon  Tank  Lines,  Inc..  now  assigned  for 
hearing  on  March  14,  1679,  at  Dallas, 
Texas  and  will  be  held  In  Room  5A15-17, 
Federal  Building. 

37064,  OKC  Corporation  V.  Missouri 
Kansas  Texas  Railroad  Company,  ETT  AL., 
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now  assigned  for  hearing  on  March  19, 
1979  at  I>aUas.  Texas  and  will  be  held  in 
Room  5A15-17,  Federal  Building. 

MC  117940  (Sub-28oF),  Nationwide  Carriers, 
Inc..  now  assigned  for  hearing  on  March 
26.  1979,  at  St.  Paul.  Minnesota  and  will 
be  held  in  Room  584,  Federal  Building. 

MC  5227  (gub-40F).  Eckley  Trucking,  Inc., 
now  assigned  for  hearing  on  March  13. 
1979.  at  Portland,  Oregon  and  will  be  in 
Room  103.  Pioneer  Court  House. 

MCF  13629  Shoemaker  Trucking  Compa- 
ny—Purchase (Portion)— Herrett  Trucking 
Co.,  Inc.,  now  assigned  for  hearing  on 
March  15.  1979,  at  Portland.  Oregon  and 
will  be  held  In  Room  103,  Pioneer  Court 
House. 

MC  124692  (Sub-241F).  Sanamons  Trucking, 
A  Corporation,  now  assigned  for  hearing 
on  March  14.  1979.  at  Portland,  Oregon 
and  will  be  held  in  Room  103,  Pioneer 
Court  House. 

MC  14r332  (Sub-29P),  Pacific  States  Trans- 
p..'rt.  Inc..  now  aiait;ned  for  hearing  on 
March  19.  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  103,  Pioneer  Court 
House. 

MC  141532  (Sub-3CF).  Pacific  States  Trans- 
port. Inc.,  now  a.s.signed  for  hearing  on 
Mjirch  19,  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  103.  Pioneer  Court 
House. 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc  79-4137  FUed  2-6-79;  8:4f5  am] 


[7025-01 -M] 

IFinince  Docket  No.  28943F) 

BRANDON  CORP.  OPERATION  OF  A  IINE  OF 
RAILXCAD  IN  DOUCU^  COUNTY,  NE 

BRANDON  CORP..  1900  One  First 
National  Center.  Omaha,  NE  68102, 
represented  by  William  T.  Oakes,  Esq. 
Kennedy,  Holland,  DeLacy  &  Svo- 
boda.  1900  One  First  National  Center, 
Omaha.  NE  68102,  hereby  give  notice 
that  on  the  19th  day  of  January,  1979, 
it  filed  with  the  Interstate  Coirmerce 
Commission  at  Washington,  DC,  an 
application  under  Section  10901  of  the 
Interstate  Commerce  Act  (formerly 
Section  1(18))  for  a  decision  approving 
and  authorizing  the  operation  of  a  line 
of  railroad,  a  distance  of  17.3  miles  in 
Douglas  Coimty,  NE. 

Brandon  Corp.  is  organized  to  oper- 
ate over  tracks  formerly  operated  by 
the  South  Omaha  Terminal  Railway 
Company  (SOT)  including  the  per- 
formance of  switching  services  to  or 
from  abutting  Industries  including  in- 
termediate switching  between  other 
railroads  in  the  Omaha-South  Omaha. 
NE,  switching  district.  Applicant  is  op- 
erating under  Service  Order  No.  1317 
dated  August  7,  1978. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the   human   environment  within   the 
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meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— Natl  Envi- 
ronmental Policy  Act,  1969,  352  I.C.C. 
451  (1976),  any  protests  may  Include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—Natl  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  c:  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue.  N.W..  Wash- 
ington, DC  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Seer,  lary. 

IFR  Doc.  79-4134  Filed  2-e-79-.  8:<5  ar.il 


[7035-01 -Ml 

[Amdt.  No.  1  to  I.C.C.  Order  No.  8  under 
Service  Older  No.  13441 

CHESATEAXE  AND  OHIO  RAILWAY  C3. 
Rvretfting  or  Oiv«r»i*n  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  8  (The  Chesapeake  and 
Ohio  Rdfjway  Company),  and  good 
cause  appearing  therefor 

It  is  ordered, 

I.C.C.  Order  No.  8  is  amended  by 
substitutlnii  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  30.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  31,  1979. 

This  amcr;dment  shall  be  sensed 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  sU  railroads  subscribing  to 
the  car  ser.ice  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  f2ed  with  the  Di- 
rector. Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  January 
26.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent 
[FR  Doc.  79-4177  POed  2-6-79;  8:45  am] 


[7035-01 -M] 

(Rule  19,  Ex  Parte  No.  241;  Amdt.  No.  1  to 
Rev.  Exemption  No.  1551 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Re- 
vised Exemption  No.  155  issued  Janu- 
ary 19.  1979. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Hule  19. 
Revised  Exemption  Nc.  155  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241  is  amended  to 
expire  February  2,  1979. 

This  amendment'  shall  become  effec- 
tive January  26.  1979. 

Issued  at  W^ashingtcn,  D.C..  January 
25,  1979. 

Intfrstate  Commerce 

Commission. 
Joel  E.  Bitrns. 

Agent 
[PR  Doc.  79-41'5a  Fdcd  2-6-79:  8;45  ami 


[  7035-0 1-M  J 

(Adrot.  No.  I  to  ICC.  Ordpr  No.  3  under 
Service  Order  No.  13441 

M)03i.ETQWN  AND  MUMM£LSTOWN 
RAILROAD  CO. 

Rarovtfng  or  D»v»r»ion  of  Troffk 

Upon  further  consideration  of  I.C.C. 
Order  No.  3  (Middletown  and  lium- 
melstovm  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  3  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  30,  1979, 
urdess  otlierwi-e  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979. 

This  amendment  shall  be  ser\'ed 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  tJiat  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  Uie 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C..  January 
26.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Bxtrns. 

Agent 
CFR  Doc.  79-4181  Piled  2-6-79;  8:45  am] 


[7035-01 -M] 

[Amdt.  No.  1  to  I.C.C.  Order  No.  1  under 
Service  Order  No.  1344] 

NEW  YORK,  SUSQUEHANNA  AND  WESTERN 
RASLROAD  CO. 

Roreuting  or  Divorsion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  (New  York,  Susquehanna 
and  Western  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  1  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective     date.     This     amendment 
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shall  become  effective  at  11:59  pjn.. 
January  31,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  January 
30.  1979. 

Interstate  Commerce 

Commission, 
Joel  El  Bitrms, 

Agent 
[FR  Doc.  79-4183  Filed  2-6-79;  8:45  am] 


[7035-01 -M] 

[Amendment  No.  1.  to  I.C.C.  Order  No.  6 
under  Service  Order  No.  1344] 

SOUTrfERK  PACSrX  TRANSPORTATION  CO. 

Rerotffing  or  Divertion  of  Traffic 

Upon  further  consideration  of  LC.C. 
Order  No.  6  (Southern  Pacific  Trans- 
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portation  Company),  and  good  cause 
appearing  therefor 

It  is  ordered, 

I.C.C.  Order  No.  6  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31.  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  January 
26.  1979. 

Interstate  Ccmicerce 

Commission,  . 
Joel  E.  Burns. 

Agent 
[FR  Doc.  79-4182  Ffled  2-6-79:  8:45  ami 
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[6335-01 -M] 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Wednesday,  Feb- 
ruary 7,  1979,  5  p.m.  e.s.t. 

PLACE:  Room  800,  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Conference  call  meeting; 
open  to  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Review  of  Draft  report:  State  of  Civil 
Rights— 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 
202-254-6697. 

tS-252-79  PUed  2-5-79;  11:13  am] 


[6355-01 -M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  Monday,  February 
5,  1979.  1:15  p.m. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW.,  Washing- 
ton. D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public. 


Revised  Agenda  ■ 

1.  Power  Lawn  Mowers. 

The  Commission  will  decide  on  a  Federal 
Register  document  concerning  a  safety 
standard  addre^ing  blade-contact  hazards 
a.ssociated  with  wallc-behind  power  lawn 
mowers.  The  Commission  determined  at  a 
January  25,  1979  meeting  that  it  would  not 
consider  the  standard  promulgated  until  ten 
days  after  it  is  published  in  the  Federal 
Register. 

2.  Briefing  on  Carcinogens. 

The  staff  will  present  a  status  report  on 
staff  activities  concerning  c&rcinogens  in 
coFi^umer  products. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 
Sheldon  D.  Butts.  Assistant  Secre- 
tary, Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
suite  300,  nil  18th  Street.  NW.. 
Washington.  D.C.  20207.  202-634- 
7700. 

[S- 251-79  Filed  2-5-79;  11:10  am] 


[7590-01 -M] 


REGULATORY      COM- 


NUCLEAR 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  Week  of  February 
5.  1979  (changes). 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  6: 1:30  p.m. 

1.  Tarapur  discussion  (apprcximately  1V4 
hours,  closed— continued  from  Feb.  2,  1979) 
(exemption  1). 

'Agenda  revised  February  2,  1979.  to  add 
Item.  2.  The  Commission  determined  that 
agency  business  requires  adding  this  Item  to 
the  agenda  without  seven  days  notice. 


2.  Discussion  of  personnel  matter  (ap- 
proximately IVi  hours,  postponed  from  Feb. 
1,  1979)  (closed— exemption  6). 

Wednesday,  February  7:  2:30  p.m.  (approxi- 
mately) 

2.  Discussion  of  proposed  amendment  to 
10  CFR  73.55  to  extend  the  implementation 
date  for  certain  complementary  and  alterna- 
tive measures  for  protection  against  Insider 
threat  (approximately  1V4  hours,  additional 
item)  (public  meeting). 

On  February  1.  1979,  the  Commission 
voted  4  to  0  (Chairman  Hendrle  not  attend- 
ing) pursuant  to  5  U.S.C.  552b(3)(l)  and 
S  9.107(a)  of  the  Commission's  rules  that 
Commission  business  requires  that  the 
above  Item  be  held  on  less  than  1  week's 
notice  to  the  public.  Prompt  discussion  Is  re- 
quired for  this  important  item. 

Thursday.  February  8:  3  p.m.  (approximate- 
ly) 

2.  Continuation  of  briefing  on  NRC  legis- 
lative proposal  (approximately  IVi  hours, 
public  meeting). 

(Replaces  "Discussion  of  Personnel 
Matter"  which  Is  cancelled.) 

ADDITIONAL  INFORMATION:  The 
"Briefing  on  Waste  Management  I*ro- 
gram".  scheduled  February  1,  1979. 
was  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 
IS- 253-79  FUed  2-5-79;  1:41  pm] 


[7600-01 -M] 

4 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  36854. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Fet»- 
ruary  8.  1979  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
meeting  for  February  8.  1979.  has  been 
rescheduled  for  1  p.m. 

(S-254-79  PUed  2-5-79;  3:42  pm] 
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[8010-01-M] 

Titl«  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6019,  IC-10569.  IA-6651 

DISCLOSURE  OF  BROKERAGE  PLACE- 
MENT PRACTICES  BY  CERTAIN 
REGISTERED  INVESTMENT  COMPA- 
NIES  AND  CERTAIN  OTHER  ISSU- 
ERS 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Pinal  rule  and  forms. 

SUMMARY:      The      Commission      Is 
amending  a  rule  and  certain  forms  to 
require  certain  registered  investment 
companies,  and  certain  employee  bene- 
fit plans  and  funds  or  accounts  for 
assets  of  such  plans,  to  make  disclo- 
sures   to    investors    about    brokerage 
placement  practices  and  policies.   As 
part   of    the    extensive    1975    amend- 
ments to  the  federal  securities  laws, 
investment   managers  were  explicitly 
relieved,  subject  to  conditions,  of  cer- 
tain  liabilities   that   might   have   ac- 
crued to  them  if  they  caused  accounts 
which  they  manage  to  pay  brokerage 
commissions  at  rates  in  excess  of  the 
lowest  rates  available  in  consideration 
of  the  value  of  the  brokerage  and  re- 
search services  provided  by  the  broker 
to  whom  the  commissions  were  paid.  It 
has  long  been  the  position  of  the  Com- 
mission   that    such    brokerage    place- 
ment practices,  although  permissible, 
should  be  disclosed  to  investors.  The 
amendments   to   the   rule   and   forms 
adopted  by  the  Commission  are  de- 
signed to  require  certain  registered  in- 
vestment companies  and  certain  other 
issuers  to  provide  Investors  with  useful 
Information    which    they    might    not 
otherwise    receive    about    brokerage 
placement  practices  and  policies.  By 
separate  release  the  Commission  has 
announced  the  adoption  of  a  new  rule 
and  registration  form  for  Investment 
advisers     which     incorporate    similar 
narrative,   but   not  statistical,   disclo- 
sure  requirements   for  certain  regis- 
tered investment  advisers. 

EFFECTIVE  DATE:  May  1.  1979. 
These  amendments  apply  to  registra- 
tion statements  and  proxy  statements 
subject  to  the  amendments  which  are 
filed  or  amended  on  or  after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  Maher,  Esq..  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission.  500 
North  Capitol  Street.  Washington. 
D.C.  20549  (202)  755-0214. 


SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  adopted: 

(1)  Amendments  to  Forms  N-1  [17 
CFR  239.15  and  274.111  and  N-2  [17 
CFR  239.14  and  274.11a-l].  integrated 
registration  forms  under  the  Securi- 
ties Act  of  1933  [15  U.S.C.  77a  et  seq.l 
("Securities  Act")  and  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a  et 
seq.l  ("Investment  Company  Act"); 

(2)  Amendments  to  Forms  S-1  and 
S-8  [17  CFR  239.11  and  239.16b]  under 
the  Securities  Act;  and 

(3)  Amendments  to  Rule  20a-2  [17 
CFR  270.20a-2]  under  the  Investment 
Company  Act. 

These  amendments  require  certain 
Investment  companies  registered 
under  the  Investment  Company  Act 
and  some  other  types  of  accounts  (in- 
cluding certain  H.R.  10  "Keogh" 
plans,  employee  benefit  plans,  and  col- 
lective funds  or  separate  accounts  for 
the  assets  of  such  plans,  interests  or 
participations  In  which  are  registered 
under  the  Securities  Act)  to  make  dis- 
closures to  Investors  about  brokerage 
placement  practices  and  policies. 

These  disclosure  requirements  re- 
flect a  long-standing  policy  of  the 
Commission  that  brokerage  placement 
practices  of  Investment  managers  may 
take  Into  consideration  research  and 
brokerage  services,  provided,  however, 
that  such  practices  are  disclosed  to  in- 
vestors. The  Commission's  Policy 
Statement  on  the  Future  of  the  Secu- 
rities Markets.  February  1972.  ex- 
plained that  the  Commission  believed 
that: 

[Tlhe  providing  of  investment  research  is 
a  fundamental  element  of  the  brokerage 
functions  for  which  the  bona  fide  expendi- 
ture of  the  beneficiary's  funds  is  completely 
appropriate,  whether  in  the  form  of  higher 
commissions  or  outright  cash  payments.  Tt 
should  be  disclosed  to  investors  that  their 
money  manager  is  willing  to  exercise  discre- 
tion in  seeking  the  best  information  availa- 
ble, and  does  not  consider  that  there  is  an 
obligation  to  get  the  cheapest  execution  re- 
gardless of  qualitative  consideration.  It 
should  of  course  be  expected  that  managers 
paying  brokers  for  research  with  their  bene- 
ficiaries" commissions  or  other  funds  would 
stand  ready  to  demonstrate  that  such  ex- 
penditures were  bona  fide,  (emphasis  added) 
(at  p.  11).' 

Thus,  while  the  Commission's  position 
has  been  that  such  brokerage  place- 
ment practices  may  be  fully  consistent 
with  an  Investment  manager's  fidu- 
ciary responsibilities  and  the  require- 
ments of  the  federal  securities  laws,  it 
Is  necessary  that  they  be  adequately 
disclosed  to  investors. 

On  November  30,  1976,  the  Commis- 
sion issued  a  notice  (Securities  Act  Re- 
lease No.  5772)  [41  FR  53356,  Decem- 
ber 6.  1976]  (the  "1976  Release  ")  pro- 


posing to  mandate  disclosure  of  bro- 
kerage placement  practices  by  regis- 
tered Investment  advisers  exercising 
Investment  discretion  over  client  ac- 
counts ("investment  managers"),  pur- 
suant to  Section  28(e)(2)  [15  U.S.C. 
78bb(e)(2)]  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78  et  seq.l.  The 
proposal  consisted  of  Rule  28e2-l  as 
well  as  certain  related  rule  and  regis- 
tration form  changes  which  Incorpo- 
rated Rule  28e2-l  by  reference  and  re- 
quired Investment  managers  to  dis- 
close their  brokerage  placement  prac- 
tices and  policies  to  clients,  both  indi- 
vidual and  "pooled"  entitles.  In  addi- 
tion. Investment  companies  and  cer- 
tain other  pooled  entitles  were  re- 
quired to  make  prospectus  and  proxy 
disclosure  of  this  information. 

Simultaneously  with  the  adoption  of 
the  amendments  announced  In  this 
notice,  the  Commission  adopted  cer- 
tain new  and  amended  rules  and  forms 
under  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b- 1  et  seq.]  ("Advis- 
ers Act").  Among  these  changes, 
which  are  announced  in  Investment 
Advisers  Act  Release  No.  664  (January 
30.  1979).  are  the  adoption  of  revised 
Form  ADV  [17  CFR  279.1]  and  Rule 
204-3  [17  CFR  275.204-3]  (the  "brou- 
chure  rule")  under  the  Advisers  Act 
which  requires  that  a  brochure  be  de- 
livered to  certain  clients  and  prospec- 
tive clients  of  Investment  advisers. 

Both  Forms  N-1  and  N-2,  as  previ- 
ously adopted, '  and  the  larouchure 
rule,  as  previously  proposed,  would 
have  required  disclosure  relating  to 
brokerage  placement  practices.  This 
notice  announces  the  revision  of  Items 
7  and  9  in  Forms  N-1  and  N-2,  respec- 
tively, and  the  Inclusion  of  comparable 
disclosure  requirements,  as  proposed 
In  the  1S76  Release,  in  certain  other 
pooled-fund  prospectuses  and  an  In- 
vestment Company  Act  proxy  rule. 
Similar  revisions  have  been  made  In 
the  relevant  portion  of  the  brochure 
rule  as  previously  proposed.' 

In  so  doing,  all  of  the  substance  of 
Rule  28e2-l  (as  modified  in  light  of 


'See  aUo,  Securities  Act  Release  No.  5250 
(May  9, 1972)  [37  FR  9988,  May  18,  19721. 


'Securities  Act  Release  No.  5964  (August 
28.  1978)  (43  FR  39548,  September  5,  19781. 
In  Securities  Act  Release  No.  6014  (January 
11.  1979)  [44  FR  4466.  January  22,  1979]  the 
Commission  announced  that  It  had  decided 
that  no  further  changes  should  be  made  to 
the  items  in  Forms  N-1  and  N-2  on  which 
submission  of  additional  conunents  by  the 
public  was  invited  in  Securities  Act  Release 
No.  5964. 

•Advisers  Act  Release  Nos.  601  and  602 
(July  21.  1977)  [42  FR  38316.  38319,  July  27, 
1977].  The  brochure  rule  was  originally  pro- 
posed In  Advisers  Act  Release  No.  442 
(March  5.  1975)  [40  FR  11897.  March  14, 
1975].  As  adopted.  Item  11  of  Part  II  of  re- 
vised Form  ADV  requests  certain  narrative 
information  about  brokerage  placement 
practices  of  certain  Investment  advisers. 
Pursuant  to  Rule  204-3  under  the  Advisers 
Act,  Part  II  of  revised  Form  ADV,  or  the  in- 
formation contained  in  Part  II,  will  be  deliv- 
ered to  certain  clients  and  prospective  cli- 
ents of  investment  advisers. 


comments)  has  been  adopted  for 
pooled  funds  under  the  Commission's 
jurisdiction.  Registered  investment  ad- 
visers who  have  brokerage  placement 
discretion  would  be  required  to  include 
in  their  brochure  narrative  informa- 
tion identical  to  that  pooled  entities 
will  be  required  to  disclose  to  share- 
holders. Statistical  disclosure  by  such 
advisers,  which  would  have  been  re- 
quired by  Rule  23e2-l.  would  not  be 
required  since  the  brochure  is  a  docu- 
ment of  general  description.  Requiring 
individual  statistical  disclosure  by 
such  advisers,  on  an  account  by  «w;- 
count  basis,  can  be  a  subject  of  future 
Inquiry  In  conjunction  with  other  indi- 
vidualized disclosures  which  may  be 
relevant  to  advisory  clients.  The  Com- 
mission believes  that  it  is  important  to 
adopt  these  amended  disclosure  re- 
quirements at  this  time  so  that  they 
may  be  incorporated  on  a  timely  basis 
in  new  Forms  N-1  and  N-2,  which 
became  effective  for  certain  manage- 
ment investment  companies  on  Janu- 
ary 1,  1979,  and  Into  the  new  brochure 
rule. 

The  disclosure  requirements  reflect 
the  better  current  disclosure  by  regis- 
tered investment  companies  of  broker- 
age placement  practices.  Thus,  these 
requirements  will  serve  to  standardize 
such  disclosure,  not  only  among  regis- 
tered investment  companies,  but  also 
among  such  investment  companies  and 
some  other  types  of  pooled  accounts 
whose  securities  are  registered  under 
the  Securities  Act.  P\ulher,  requiring 
registered  Investment  advisers  who  ex- 
ercise discretion  over  client  accounts 
to  make  comparable  narrative  disclo- 
sure in  their  brochures  also  adjusts 
this  disclosure  requirement  to  that 
which  the  Commission  now  believes  to 
be  preferable. 

It  should  be  noted,  however,  that 
the  amended  rule  and  forms  represent 
mandatory  disclosure  standards.  More 
detailed  or  additional  information  and 
explanatory  material  could  and  should 
be  provided  where  necessary,  because 
of  circumstances  in  particular  cases,  to 
ensure  that  all  material  Information 
regarding  brokerage  placement  prac- 
tices and  policies  will  be  disclosed  to 
investors. 

Background 

Section  28(e),*  which  was  enacted  as 
a  part  of  the  Securities  Acts  Amend- 


ments of  1975  [Pub.  L.  No.  94-29  (June 
4,  1975)],  resulted  from  the  concern  of 
investment  man?.gers  and,  to  some 
extent,  research  oriented  brokerage 
fimris  that  In  an  environment  of  fully 
negotiated  commission  rates  an  invest- 
ment manager  would  be  subject  to  suit 
allegirig  breach  of  fiduciary  duty  if  it 
effected  securities  transactions  Involv- 
ing payment  of  commissions  at  rates 
in  excess  of  the  lowest  rates  available. 
Pursuant  to  Section  28(e)(1),  invest- 
ment managers,  when  acting  in  good 
faith,  are  relieved  of  certain  liabilities 
that  might  have  accrued  to  them  if 
they  caused  accounts  which  they 
manage  to  pay  brokerage  commissions 
at  rates  in  excess  of  the  lowest  rates 
available  in  consideration  of  the  value 
of  brokerage  and  research  services 
provided  by  the  broker  to  whom  the 
commissions  were  paid.  Under  Section 
28(e)(2)  the  Commission  may  adopt 
disclosure  requirements  concerning 
brokerage  placement  policies  and  prac- 
tices  for   any   person,   other   than   a 


*  Section  28(e)  provides  that:  (1)  No  person 
usir.g  the  mails,  or  any  means  or  instrumen- 
ta!'/_y  of  interatate  conunerce,  in  the  exer- 
cise of  investment  discretion  with  respect  to 
an  accojjit  shall  be  deemed  to  have  acted 
unlawfully  or  to  have  breached  a  fiduciary 
d'ity  unde*  State  or  Federal  law  unless  ex- 
pressly provided  to  the  contrary  by  a  law 
enacted  by  the  Congress  or  any  State  subse- 
quent to  the  date  of  enactment  of  the  Secu- 
rities Acts  Amendments  in  [sic]  1975  solely 
by  reason  of  his  having  caused  the  account 
to  pay  a  member  of  an  exchange,  broker,  or 


dealer  an  amount  of  commission  for  effect- 
ing a  securities  tranoaction  in  excess  of  the 
amount  of  commission  another  member  of 
an  exchange,  broker,  or  dealer  would  have 
charged  for  effecting  that  transaction.  If 
such  person  determined  in  good  faith  that 
such  amount  of  commission  was  reasonable 
in  relation  to  the  value  of  the  brokerage  and 
research  services  provided  by  such  member, 
broker,  or  dealer,  viewed  in  terms  of  either 
that  particular  transaction  or  his  overall  re- 
sponsibilities with  respect  to  the  accounts  as 
to  which  he  exercises  Investment  discretion. 
This  subsection  is  exclusive  and  plenary  In- 
sofar as  conduct  is  covered  by  the  foregoing, 
unless  otherwise  expressly  provided  by  con- 
tract: Provided,  however,  that  nothing  in 
this  subsection  shall  be  construed  to  impair 
or  limit  the  power  of  the  Commission  under 
any  other  provision  of  this  title  or  other- 
wise. 

(2)  A  person  exercising  investment  discre- 
tion with  respect  to  an  account  shall  make 
such  disclosure  of  his  policies  and  practices 
with  respect  to  commissions  that  will  be 
paid  for  effecting  securities  transactions,  at 
such  times  and  in  such  manner,  as  the  ap- 
propriate regulatory  agency,  by  rule,  may 
prescribe  as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  in- 
vestors. 

(3)  For  purposes  of  this  subsoction  a 
person  provides  brokerage  and  aesearch 
services  insofar  as  he—  ' 

(A)  furnishes  advice,  either  directly  or 
through  publications  or  writings,  as  to  the 
value  of  securities,  the  advisability  of  invest- 
ing in,  purchasing,  or  selling  securities,  and 
the  availability  of  securities  or  purchasers 
or  sellers  of  securities; 

(B)  furnishes  analyses  and  reports  (xsn- 
cerning  Issuers,  industries,  securities,  eco- 
nomic factors  and  trend.'',  portfolio  strategy, 
and  the  performance  of  accounts:  or 

(C)  effects  securities  transactions  and  per- 
forms functiorjj  incidental  thcre'-o  (such  as 
clearance,  settlement,  and  custody)  or  re- 
quired in  connection  therewith  by  rules  of 
the  CommLssion  or  a  sclf-regu!atory  organi- 
zation of  which  such  person  is  a  member  or 
person  associated  with  a  member  or  in 
which  such  person  Is  a  participant. 


barik,'  who  exercises  Investment  dis- 
cretion, as  defined  by  Section  3(a)(35) 
[15  U.S.C.  78c(a)(35)]  of  the  Exchange 
Act  or  by  Commission  rule. 

In  1976,  the  Commission  Issued  a 
proposed  rulemaking  (the  1976  Re- 
lease)  concerning  the  disclosure  of 
brokerage  placement  practices  by  In- 
vestment managers  for  which  the 
Commission  Is  the  appropriate  regula- 
tory agency  and  as  to  whom  the  Com- 
mission would  be  able  to  effectively 
enforce  such  requirements. 

Modifications  From  the  1976  Release 

changes  in  format  and  scope 

The  1976  Release  contemplated  re- 
quiring registered  investment  advisers 
to  deliver  to  clients  over  whose  ac- 
counts they  exercised  investment  dis- 
cretion, as  there  defined,  a  document 
containing  disclosures  regarding  bro- 
kerage placement  practices  specified 
in  proposed  Rule  28e2-l.  While  such 
disclosure  Is  Important,  so  too  are 
many  other  matters  relating  to  an  in- 
vestment adviser  (his  experience, 
methodology,  etc.).  In  this  corr.eclion. 
the  Commission  In  1975  and  again  in 
1977  proposed  a  brochure  rule  which 
would  have  required  Investment  advis- 
ers to  provide  their  clients  with  com- 
prehensive written  disclosure  state- 
ments, including  some  information  re- 
garding brokerage  placement  prac- 
tices. The  Commission  has  determL-.ed 
that  the  preferable  approach  is  to 
eliminate  the  requirement  for  a  sepa- 
rate disclosure  document  as  propo:>ed 
in  the  1976  Release  and  to  incorporate 
more  comprehensive  brokerage  place- 
ment practice  disclosure  requirements 
into  new  Rule  204-3  and  revised  Form 
ADV  under  the  Advisers  Act.  Only 
narrative  (iisclosure  would  be  required 
in  the  brochure,  however,  because  in- 
dividualized statistical  disclosure  as 
proposed  in  Rule  28e2-l  would  not  be 
compatible  with  a  general  disclosiu'e 
dcxiument  such  as  the  brochure.* 

Investment  companies  registered 
under  the  Investment  Company  Act 
and  some  other  types  of  accounts  (in- 
cluding Keogh  Plans,  other  employee 
benefit  plans,  and  collective  funds  or 
separate  accounts  for  the  assets  of 
such  plans,  Interests  or  participations 


"Under  Section  3(a){34KP)  tl5  U.S.C. 
78c(a)(34)(F)]  of  the  Exchange  Act,  the 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  and  the  Federal  E>eposit  In- 
surance Corporation,  rather  than  the  Com- 
mLssion, have  responsibility  for  adopting 
disclosure  requirements  with  respect  to 
barJis  subject  to  their  jurisdiction  and 
wMch  exercise  Investment  discretion  for  the 
acrour.t  of  others. 

•The  statistical  Information  to  be  re- 
quired of  Investment  companies  and  certain 
other  pooled  entities  is  discussed  suSjse- 
quently,  as  is  the  Commission's  determina- 
tion not  to  require  that  such  irJormation  be 
furriished  to  clients  of  investment  managers 
at  this  time. 
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in  wh;ch  are  registered  under  the  Se- 
curities Act)  are  required  to  deliver 
prospectuses.  Since  a  vehicle  currently 
exists  in  which  brokerage  placement 
practices  can  be  and,  in  many  in- 
stances, are  set  forth,  the  Commission 
has  determined  that  they  should  be 
set  forth  therein  in  accordance  with 
uniform  disclosure  requirements. 

While  Forms  N-1  and  N-2,  the  Inte- 
grated registration  forms  for  Invest- 
rrent  companies,  already  Include  Items 
requiring  disclosure  of  brokeiage  allo- 
cation, the  items  as  now  revised  are 
more  attuned  to  c»irrent  practices.  It 
should  be  noted  that  comment  was 
sought  on  certain  items  in  Forms  N-1 
and  N-2  as  adopted,  other  than  the 
brokerage  allc  cation  items,  but  no 
comments  were  received.  Hence,  the 
amendments  being  adopted  will  com- 
plete the  current  investment  company 
forms  revision  effort. 

Thus,  the  CommLsslon  has  adopted 
revised  disclosure  req,uirements  re- 
garding brokerage  placement  pratices 
self-conlained  in  Forms  N-1  and  N-2, 
Rule  2ua-2  under  the  Investment 
Company  Act  (a  proxy  nUe),  Forms  S- 
1  and  S-8  under  the  Securities  Act. 
and  in  Part  II  of  revised  Form  ADV 
under  the  Advisers  Act. 

CHANGES  IN  DISCLOSURE 

In  lipht  of  the  comments  received 
from  the  public,  the  Commission  has 
made  cerialn  modifications  from  the 
1916  Releare's  proposed  rulemaking. 
As  mentio-.ed  above,  the  infcrmatiun 
which  generrJly  hap  been  retained  rep- 
reseats  matters  which— to  a  greater  or 
lesser  degree— are  frequently  treated 
in  existing  investment  company  disclo- 
sure documents.  However,  the  general 
quality  of  disclosure  in  this  area  is 
uneven  and.  with  respect  to  invest- 
ment advisers  and  pooled  accounts 
which  are  not  registered  investment 
companies.  Insufficient  or  non-exis- 
tent. E:;6entlaliy,  the  Commission  has 
taken  the  investment  company  indus- 
try's better  practices  as  the  basis  for 
the  Industry's  required  standards  and 
for  the  standards  to  be  required  of  In- 
vestment manigers.  The  Commission 
believes  that  the  disclosure  require- 
ments it  has  adopted  are  more  attuned 
to  current  brokerage  allocation  prac- 
tices and  In  some  cases  will  elicit  dis- 
closure more  meaningful  than  that 
now  being  provided. 

Narrative  Information  to  be 
Disclosed 

Paragraph  (d)  of  proposed  Rule 
28e2-l  would  have  required  invest- 
ment managers  to  provide:  (1)  A  de- 
scription of  how  brokers  are  selected 
to  effect  transactions  for  the  managed 
account  and  how  evaluations  are  made 
of  the  overall  reasonableness  of  com- 
missions paid;  (2)  a  brief  description  of 
any  research  services  which  the  Invest- 


RULES  AND  REGULATIONS 

ment  manager  obtains  "in  return  for" 
brokerage  commissions,  the  extent  to 
which  such  research  Is  obtained  for 
the  purpose  of  benefiting  accounts 
generally  or  specific  managed  ac- 
counts of  the  Investment  manager  and 
any  other  research  services  provided 
for  the  managed  account;  and  (3)  a 
brief  description  of  certain  other  serv- 
ices and  items  of  value  received  from 
brokers  by  the  Investment  manager  or 
affiliated  persons  of  the  investment 
manager  and  an  estimate  of  their  fair 
market  value.  Among  the  critical  com- 
ments were: 

That  It  Is  Impractical  to  determine 
whether  specific  research  was  ob- 
tained "in  return  for"  commissions. 
For  example,  commentators  expressed 
doubt  regarding  the  status  of  unsoli- 
cited and  unused  ser\'ices,  or  services 
received  from  brokers  to  whom  no 
commissions  were  ultimately  paid. 
That  it  would  result  In  lengthy  lists  of 
little  benefit  to  investors.  Commenta- 
tors believed  that  the  proposal  could 
be  read  to  require  detailed  lists  of  re- 
search services  received,  including  ma- 
terials received  on  an  unsoLicated  basis 
or  unused  In  the  management  of  the 
account. 

That  it  could  restrict  Investment  ad- 
visors' obtaining  materials  which 
would  be  useful  to  their  managed  ac- 
count, but  which  had  not  been  de- 
scribed In  the  a^piopriate  prospectus. 
That  it  would  cause  confusion  con- 
cerning whether  the  disclosure  of 
"other"  services  provided  would  In- 
clude Internally  generated  research. 

Tiiat  the  requirement  of  diijclosing 
any  other  "services  or  items  of  value" 
may  result  in  lengthy  disclosure  not 
Involving  paying-up  for  research  or 
brokerage  services  and  therefore  not 
within  the  scope  of  Section  28(e). 
Moreover,  It  may  not  be  practicable  to 
place  a  fair  market  value  on  these 
services  or  items. 

And  that  it  Is  infeasible  to  separate 
commissions  into  their  research  and 
brokerage  services  components.  (This 
was  In  response  to  a  request  for  com- 
ments on  the  feasibility  and  desirabil- 
ity of  requiring  disclosure  of  specific 
dollar  amounts  paid  through  broker- 
age commissions  for  research  services 
as  an  alternative,  or  addition,  to  the 
proposed  disclosure  requirements.) 

The  Commission  believes  that  these 
concerns  are  addressed  adequately  In 
the  adopted  amendments.  These 
amendments  require  disclosing  any 
factors,  such  as  receiving  research,  In- 
volved In  selecting  brokers  eveii  if  the 
Investment  manager  would  assert  that 
he  is  not  for  that  research  service 
"paylng-up."  If  the  receipt  of  research 
services  is  a  factor  in  selecting  brokers, 
the  nature  of  such  research  services 
has  to  be  described.  Additionally,  the 
amendments  require  appropriate  dis- 
closure whenever  the  receipt  of  prod- 


ucts or  services  other  than  brokerage 
or  research  services  is  a  "factor"  in  the 
selection  of  brokers.  '  Further,  the 
amendments  ask  for  a  statement 
whether  persons  acting  on  the  behalf 
of  an  account  are  authorized  to  pay  a 
broker  a  brokerage  commission  In 
excess  of  that  which  another  broker 
might  have  charged  for  effecting  the 
same  transaction.  In  recognition  of  the 
value  of  (1)  brokerage  or  (2)  research 
services  provided  by  the  broker.  This 
will  clarify  whether  investment  man- 
agers have  the  authority  to  allocate 
client  brokerage  and  pay  a  conunission 
higher  than  the  lowest  rate  obtain- 
able. 

Commentators  on  the  1978  Release 
also  stated  that  a  disclosure  require- 
ment of  the  extent  to  which  research 
was  or  will  be  obtained  to  benefit  spe- 
cific or  all  accounts  of  an  investment 
manager  would  be  unreasonably  com- 
plicated. They  believed  that  such  re- 
search frequently  benefits  many— or 
all— of  the  manager's  accounts,  but 
that  it  Is  impracticable  to  "allocate" 
specifically  this  t)enefit  among  those 
accounts.  The  Commission  never  in- 
tended that  the  investment  manager 
formulate  as  percentages  or  dollar 
amounts  the  extent  to  which  specific 
services  benefit  particular  accounts 
and  Section  28(e)  clearly  states  that 
that  it  not  relevant.  To  clarify  this 
point,  the  Commission  has  decided  to 
require  that  Investment  managers  be 
required  to  explain,  if  applicable,  that 
research  services  they  obtain  with  an 
account's  brokerage  may  be  used  by 
the  investment  manager  in  servicing 
all  of  its  accounts  and  that  not  all 
such  services  may  be  used  in  connec- 
tion with  the  account  which  paid  com- 
missions to  a  broker  providing  such 
ser\'ices.  Of  course,  if  other  policies  or 
practices  are  applicable  to  the  account 
with  respect  to  the  allocation  of  re- 
search services  provided  by  brokers  or 
the  costs  thereof,  such  i>olicies  and 
practices  would  be  required  to  be  ex- 
plained. 

The  Commission  understands  that 
some  pooled  entities  or  their  Invest- 
ment managers,  pursuant  to  agree- 
ment or  understanding  with  brokers  or 
by  Internal  allocation  process,  direct 
commissions  to  particular  brokers  be- 
cause of  re.search  services  that  they 
provide.  Where  this  situation  exists, 
the  Commission  has  decided  to  require 
that  the  amount  of  such  transactions 
and  the  related  commissions  be  dis- 
closed in  prospectuses  and  proxy  state- 


ments. •  Pursuant  to  the  brochure 
rule,  investment  managers  will  be  re- 
quired to  disclose  to  clients  the  exist- 
ence of  any  such  arrangements  but 
not  the  amount  of  the  transactions 
and  related  commissions. 

Statistical  Information  To  Be 
Disclosed 

GENERAL 

Paragraph  (d)(4)  of  proposed  Rule 
28e2-l  would  have  required  the  follow- 
ing specific  statistical  Information  re- 
garding brokerage  commissions:  (i) 
The  total  amount  of  brokerage  com- 
missions paid  by  the  managed  account 
expressed  both  as  a  dollar  amount  and 
as  a  percentage  of  the  average  net 
assets  of  the  account  (calculated  on 
the  basis  of  the  same  period  as  the  ad- 
visory fee  is  calculated);  (li)  the  total 
dollar  amount  of  such  commissions 
paid  to  the  investment  manager  or  to 
brokers  who  are  affiliated  persons  of 
the  investment  manager;  and  (iii)  the 
average  commission  rate  paid  by  the 
managed  account  (A)  on  all  transac- 
tions involving  the  payment  of  com- 
missions to  any  broker  and  (B)  on  all 
transactions  involving  the  payment  of 
commissions  to  the  investment  man- 
a'ger  or  brokers  who  are  affiliated  per- 
sons of  the  investment  manager. 

After  considering  the  comments  re- 
ceived in  response  to  the  1976  Release, 
the  Commission  has  made  a  substan- 
tial m.odification  of  the  required  statis- 
tical disclosure: 

(1)  The  dollar  amounts  of  brokerage 
commissions  psid  in  each  of  the  last 
three  years  in  the  aggregate  and  to 
each  of  certain  brokers  having  speci- 
fied relationsiiips  with  the  registrant 
or  other  named  entities  ("affiliated 
broker")  are  regularly  disclosed  by 
registered  investment  companies  and 
such  requirements  have  been  retained. 
Also,  as  required  In  the  1976  Release. 
this  information  will  have  to  be  dis- 
closed by  certain  other  pooled  entities. 

(2)  On  the  other  hand,  the  Conamis- 
sion  Is  not  requiring  that  commissions 
as  a  percentage  of  average  net  assets 
be  shown  because  it  is  a  statistic  that 
shareholders  of  registered  investment 
companies  and  similar  entities  couid,  if 
interested,  calculate  using  data  al- 
ready being  disclosed.  Moreover,  such 
information  would  be  largely  a  func- 
tion of  portfolio  turnover. 

(3)  The  Commission  is  sensitive  to 
the  concerns  of  investment  managers 
that  average  commission  rates  would 
place  an  unintended  premium  on 
paying  the  lowest  available  commis- 
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slon  rates  without  reference  to  the 
availability  of  brokerage  or  research 
services.  An  obligation  to  get  the  chea- 
pest execution  regardless  of  qualita- 
tive considerations  has  been  rejected 
by  the  Commission  and  the  Congress. 
The  Commission  accordingly  has  not 
required  showing  average  commission 
rates. 

(4)  The  amendments  include  a  new 
item  of  statistical  Information,  only 
for  the  most  recent  fiscal  year,  where 
an  affiliated  broker  is  u$ed:  the  per- 
centage of  registrant's  aggregate 
dollar  amount  of  brokerage  commis- 
sions paid  to  each  such  affiliate  as  well 
as  the  percentage  of  registrant's  aggre- 
gate dollar  amount  of  transactions  in- 
volving the  payment  of  commissions 
effected  through  each  such  affiliate. 
Where  there  Is  a  material  difference 
In  the  figures,  the  anomaly  would 
have  to  be  explained.  Investors  would 
learn  whether  an  affiliate's  compensa- 
tion is  on  trie  average  on  a  basis  simi- 
lar to  that  of  other  brokers  used  by 
the  registrant,  or.  If  the  portion  of 
compensation  received  Is  materially 
greater  or  less  than  the  portion  of 
transactions  done,  the  reasons  there- 
for. 

The  specific  statistical  information 
that  would  be  required  in  the  annual 
proxy  statements  of  registered  invest- 
ment companies  as  well  as  in  their  pro- 
spectuses and  in  prospectuses  of  em- 
ployee benefit  plans,  funds  and  ac- 
counts subject  to  the  amended  rules 
would  not,  at  this  time,  be  required  of 
investment  managers  in  the  brochure 
rule  or  revised  Form  ADV.  The  inclu- 
sion of  statistical  Information  regard- 
ing specific  clients  would  be  inappro- 
priate in  a  general  disclosure  docu- 
ment which  will  be  available  to  all  ad- 
visory clients.  Moreover,  many  com- 
mentators on  the  1976  Release  be- 
lieved that  armually  computing  statis- 
tical Information  on  an  account  by  ac- 
count basis  and  supplying  It  to  clients 
would  result  in  significant  additional 
costs  to  investment  managers,  particu- 
larly small  investment  managers  who 
would  have  to  make  such  computa- 
tions manually. 

Were  statistical  data  required  to  be 
delivered  to  accounts  discretionariiy 
managed,  it  would  require  that  a  sepa- 
rate disclosure  document  be  prepared 
for  each  account.*  Whether  this 
should  be  required  at  aU  has  been 
questioned.  Many  advisory  clients  re- 
ceive confirmations  from  brokers  from 
which  they  themselves  couid  compute 
the  required  Information,  and.  in 
many  cases,  such  information  is  availa- 
ble to  Investment  advisory  clients  on 
request. '°  The  Commission  will  contln- 


'  These  Items  could  include,  for  example, 
office  furniture,  non-research  oriented  com- 
puter services,  or  k:r,k-ba:ks.  See  Exchange 
Act  Release  No.  12251  (March  24,  1976)  [41 
FR  13678.  March  31.  1976).  The  Commission 
would  expect  that,  except  where  such  Items 
are  nominally  valued,  receiving  such  prod- 
ucts or  services,  even  though  not  protected 
by  Section  28(e).  would  be  considered  a 
factor  in  selecting  brokers. 


'This  requirement  reflects  the  Commis- 
sion's nnderstandhig  that  brokerage  services 
have  not  "unbiindled"  generally.  An  Invest- 
ment entity  may  not  "pay-up"  in  this  sense 
for  research,  but,  rather,  may  allocate  his 
brokerage  business  (to  be  effected  at  the 
prevailing  rate)  according  to  the  research 
services  provided. 


•Under  the  Advisers  Act  and  rules  there- 
under, only  advisers  who  have  custody  or 
possession  of  clients'  funds  or  securities 
have  been  required  to  furnish  Individualized 
reports  to  clients. 

'"The  brochure  rule  requires  disclosure  of 
the  Investment  managers  relationship  with 
any  broker-dealer. 
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ue  to  assess  the  need  for  periodic  sta- 
tistical disclosure  in  this  area.  It  be- 
lieves, however,  that  this  should  be  a 
part  of  a  more  general  inquiry  as  to 
what  types  of  Information  should  be 
disclosed  to  clients  on  an  individual- 
ized basis. 

Affiliated  Brokers 

In  the  1976  Release,  the  Commission 
specifically  Invited  comments  on  the 
desirability  of  substantive  limitations 
on  the  payment  of  more  than  normal 
charges  for  execution  alone  to  a 
broker  affiliated  with  the  investment 
manager  In  return  for  research  serv- 
ices, and  what,  If  any.  additional  dis- 
closures would  be  appropriate  with  re- 
spect to  such  practices.  Some  commen- 
tators simply  opposed  any  rule  against 
paying  up  to  affiliates  on  grounds  that 
there  was  no  history  of  abuses  indicat- 
ing the  need  for  such  a  rule.  Other 
commentators  believed  that  paying  up 
to  affiliates  should  be  prohibited,  and 
noted  that  money  managers  using  af- 
filiated brokers  had  traditionally  es- 
chewed any  such  practice.  The  Com- 
mission is  of  th-e  view  that  if  an  ac- 
coimt  were  to  be  charged  with  broker- 
age commissions  paid  to  an  affiliate 
which  reflect  more  than  normal 
charges  for  execution  alone,  the  in- 
vestment manager  would  be  under  a 
heavy  burden  to  show  that  such  pay- 
ments were  appropriate. 

Certain  Findings 

The  amendments  to  Rule  20a-2  and 
Forms  N-1,  N-2,  S-1  and  S-8,  and  Item 
11  of  Part  II  of  revised  Form  ADV- 
under  the  Advisers  Act  which  the 
Commission  has  adopted  in  a  simulta- 
neous action,  are  adopted  pursuant,  in 
part,  to  the  authority  of  Sections 
3(a)(35)(C)  and  28(e)(2)  of  the  Ex- 
change Act.  The  Commission  is  re- 
quired by  Section  23(a)(2)  of  the  Ex- 
change Act  [15  U.S.C.  78w(a)(2)]  to 
consider  the  Impact  that  the  amend- 
ments adopted  herein  would  have  on 
competition.  In  view  of  the  fact  that 
similar  narrative  disclosure  Is  to  be  re- 
quired of  Investment  advisers  and  in- 
vestment companies  and  certain  other 
pooled  entities,  the  Commission  has 
concluded  that  these  amendments 
impose  no  significant  burden  on  com- 
petition among  persons  subject  to  the 
Commission's  jurisdiction.  Under  Sec- 
tions 28(e)(2),  23(a)(1)  tl5  U.S.C. 
78w(a)(l)],  and  3(a)(34)(F)  of  the  Ex- 
change Act.  the  Board  of  Govemers  of 
the  Federal  Reserve  System,  the 
<^orr-ptroller  of  the  Currency,  arid  the 
Federal  Deposit  Insurance  Corpora- 
tion are  granted  the  authority  to  re- 
quire by  rule  the  disclosure  of  broker- 
age placement  practices  of  institution- 
al investment  managers  which  are 
banks  subject  to  the  authority  of 
those  agencies.  The  Commission  has 
informed  those  agencies  of  Its  intend- 
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ed  actions  and  stands  ready  to  consult 
with  them  with  a  view  to  their  requir- 
ing corresponding  disclosure  by  those 
persons  regulated  by  them  who  exer- 
cise Investment  discretion.  In  any 
event,  the  Commission  has  determined 
that  any  possible  burden  will  be 
outweighed  by.  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  amendments  to  investors. 

Commission  Action 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPA- 
NY ACT  OF  1940 

I.  Parts  239  and  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

1.  By  revising  Item  7,  Part  I.  of  Form 
N-1  to  read  as  follows: 

§239.15  Form  N-1,  for  open-end  managed 
investment  companies  registered  on 
Form  N-8A. 

§274.11  Form  N-1,  registration  statement 
of  open-end  management  investment 
companies. 


Item  7.  Brokerage  Allocation 

(a)  State  for  the  period  indicated: 

(1)  The  agfn^egate  dollar  amount  of  bro- 
kerage commis-sions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years; 

(2Ki)  The  aggregate  dollar  amount,  if  any. 
of  brolierage  commissions  paid  by  the  Regis- 
trant during  the  tliree  most  recent  fiscal 
years  to  any  broker  (A)  which  Is  an  affili- 
ated person  of  the  Registrant.  (B)  which  is 
an  affiliated  person  of  such  person  or  (C)  an 
affiliated  person  of  which  is  an  affiliated 
person  of  the  Registrant,  its  investment  ad- 
viser or  principal  underwriter,  and  the  iden- 
tity of  each  such  broker  and  the  relation- 
ships that  cause  the  broker  to  be  Included  in 
the  statement;  (il)  the  percentage  of  Regis- 
trants  aggregate  brokerage  commissions 
paid  to  each  such  broker  during  the  most 
recent  fi.<!cal  year,  (iil)  the  percentage  of 
Registrants  aggregate  dollar  amount  of 
transactions  involving  the  payment  of  com- 
missions effected  through  each  such  broker 
during  the  most  recent  fiscal  year;  and  (iv) 
when  there  is  a  material  difference  in  the 
percentage  of  brokerage  commissions  paid 
to.  and  the  percentage  of  transactions  ef- 
fected through,  any  such  broker,  the  rea- 
sons therefor. 

(b)  Describe  how  brokers  will  be  selected 
to  effect  securities  transactions  for  Regis- 
trant and  how  evaluations  will  be  made  of 
the  overall  reasonableness  of  brokerage 
commissions  paid,  including  the  factors  con- 
sidered in  these  determinations. 

Instructions.  1.  If  the  receipt  of  products 
or  services  other  than  brokerage  or  research 
services  is  such  a  factor,  this  description 
should  specify  them. 


2.  If  the  receipt  of  research  services  is 
such  a  factor  in  selecting  brokers,  this  de- 
scription should  identify  the  nature  of  such 
research  services.  213.  State  whether  per- 
sons acting  on  behalf  of  Registrant  are  au- 
thorized to  pay  a  broker  a  brokerage  com- 
mission in  excess  of  that  which  another 
broker  might  have  charged  for  effecting  the 
same  transaction,  in  recognition  of  the 
value  of  (a)  brokerage  or  (b)  research  serv- 
ices provided  by  the  broker. 

(c)  If  applicable,  explain  that  research 
services  furnished  by  brokers  through 
whom  Registrant  effects  securities  transac- 
tions may  be  used  by  Registrant's  invest- 
ment adviser  in  servicing  all  of  its  accounts, 
and  that  not  all  such  services  may  be  used 
by  the  investment  adviser  In  connection 
with  Registrant;  or.  If  other  policies  or  prac- 
tices are  applicable  to  Registrant  with  re- 
spect to  the  allocation  of  research  services 
provided  by  brokers,  explain  such  policies 
and  practices. 

(d)  If,  during  the  last  fiscal  year.  Regis- 
trant or  its  investment  adviser,  pursuant  to 
an  agreement  or  understanding  with  a 
broker  or  otherwise  through  an  Internal  al- 
location procedure,  directed  Registrant's 
brokerage  transactions  to  a  broker  or  bro- 
kers because  of  research  services  provided, 
state  the  amount  of  such  transactions  and 
related  commissions. 

2.  By  revising  Item  9,  Part  I,  of  Form 
N-2  to  read  as  follows: 

§239.14  Form  N-2.  for  closed-end  man- 
agement investment  companies  regis- 
tered on  Form  N-8A. 

§274.11a-l  Form  N-2.  registration  state- 
ment of  closed-end  management  invest- 
ment companies. 


Item.  9.  Broker  Allocation 

(a)  State  for  the  period  indicated: 

(1)  The  aggregate  dollar  amount  of  bro- 
kerage commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years; 

(2Ki)  The  aggregate  dollar  amount,  if  any. 
of  brokerage  commissions  paid  by  the  Regis- 
trant during  the  three  most  recent  fLscal 
years  to  any  broker  (A)  which  is  an  affili- 
ated person  of  the  Registrant.  (B)  which  is 
an  affiliated  person  of  such  person  or  (C)  an 
affiliated  person  of  which  is  an  affiliated 
person  of  the  Registftuit,  its  investment  ad- 
viser or  principal  underwTiter.  and  the  iden- 
tity of  each  such  broker  and  the  relation- 
ships that  cause  the  broker  to  be  Included  in 
the  statement;  (11)  the  percentage  of  Regis- 
trant's aggregate  brokerage  commissions 
paid  to  each  such  broker  during  the  most 
recent  fiscal  year  (iii)  the  percentage  of 
Registrant's  aggregate  dollar  amount  of 
transactions  Involving  the  payment  of  com- 
missions effected  through  each  such  broker 
during  the  most  recent  fiscal  year,  and  (iv) 
when  there  is  a  material  difference  in  the 
percentage  of  brokerage  commissions  paid 
to,  and  the  percentage  of  transactions  ef- 
fected through,  any  such  broker,  the  rea- 
sons therefor. 

(b)  Describe  how  brokers  will  be  selected 
to  effect  securities  transactions  for  Regis- 
trant and  how  evaluations  will  be  made  of 
the  overall  reasonableness  of  brokerage 
commissions  paid.  Including  the  factors  con- 
sidered in  these  determinations. 


Instructions.  1.  If  the  receipt  of  products 
or  services  other  than  brokerage  or  research 
services  is  such  a  factor,  this  description 
should  specify  them. 

2.  If  the  receipt  of  research  services  Is 
such  a  factor  in  selecting  brokers,  this  de- 
scription should  identify  the  nature  of  such 
research  services. 

3.  State  whether  persons  acting  on  behalf 
of  Registrant  are  authorized  to  pay  a  broker 
a  brokerage  commission  in  excess  of  that 
which  another  broker  might  have  charged 
for  effecting  the  same  transaction.  In  recog- 
nition of  the  value  of  (a)  brokerage  or  (b) 
research  services  provided  by  the  broker. 

(c)  If  applicable,  explain  that  research 
services  furnished  by  brokers  through 
whom  Registrant  effects  securities  transac- 
tions may  be  used  by  Registrant's  invest- 
ment adviser  In  servlcmg  all  of  its  accounts, 
and  that  not  aU  such  services  may  t>e  used 
by  the  Investment  adviser  in  connection 
with  Registrant;  or,  if  other  policies  or  prac- 
tices are  applicable  to  Registrant  with  re- 
spect to  the  allocation  of  research  services 
provided  by  brokers,  explain  such  policies 
and  practices. 

(b)  If,  during  the  last  fiscal  year.  Regis- 
trant or  its  investment  adviser,  pursuant  to 
an  agreement  or  understanding  with  a 
broker  or  otherwise  through  an  internal  al- 
location procedure,  directed  Registrant's 
brokerage  transactions  to  a  broker  or  bro- 
kers because  of  research  services  provided, 
state  the  amount  of  such  transactions  and 
related  commissions. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

II.  Part  239  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  amending  §239.11  by  adding 
the  following  new  Item  20.  Part  I.  and 
renumbering  current  Items  20  through 
29  In  Part  II: 

§239.11    Form  S-1.  registration  statement 
under  the  Securities  Act  of  1933. 


Item  20.  Brokerage  Allocation 

If  the  securities  t>elng  registered  represent 
Interests  or  participations  in  any  single  or 
collective  fund,  trust  or  separate  account 
(■'Registrant")  issued  in  connection  with  an 
employees'  stock  bonus,  pension,  profit- 
sharing  or  annuity  plan: 

(a)  State  for  the  period  indicated: 

(1)  The  aggregate  dollar  amount  of  bro- 
kerage commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years: 

(2  Hi)  The  aggregate  dollar  amount,  if  any, 
of  brokerage  commissions  paid  by  the  Regis- 
trant during  the  three  most  recent  fiscal 
years  to  any  broker  (A)  which  is  an  affili- 
ated person  of  the  Registrant,  (B)  which  Is 
an  affOlated  person  of  such  person  or  (C)  an 
affiliated  person  of  which  is  an  affiliated 
person  of  the  Registrant,  its  Investment  ad- 
viser or  principal  underwriter,  and  the  iden- 
tity of  each  such  broker  and  the  relation- 
ships that  cause  the  broker  to  be  included  in 
the  statement;  (U)  the  percentage  of  Regis- 
trant's aggregate  brokerage  commissions 
paid  to  each  such  broker  during  the  most 
recent  fiscal  year,  (111)  the  percentage  of 


Registrant's  aggregate  dollar  amount  of 
transactions  involving  the  payment  of  com- 
missions effected  through  each  such  broker 
during  the  most  recent  fiscal  year;  and  (iv) 
when  there  is  a  material  difference  In  the 
percentage  of  brokerage  commissions  paid 
to.  and  the  percentage  of  transactions  ef- 
fected through,  any  such  broker,  the  rea- 
sons therefor. 

Instruction.  For  the  purpose  of  this  Item, 
"affiliated  person,"  "principal  underwriter," 
and  "Investment  adviser"  shall  have  the 
same  meaning  as  in  the  Investment  Compa- 
ny Act  of  1940.  These  definitions  shall  be 
read  as  if  the  Registrant  were  an  investment 
company  within  the  meaning  of  tliat  Act 

(b)  Describe  how  brokers  will  be  selected 
to  effect  securities  transactions  for  Regis- 
trant and  how  evaluations  will  be  made  of 
the  overall  reasonableness  of  brokerage 
commissions  paid,  including  the  factors  con- 
sidered in  these  determinations. 

Instructions.  1.  If  the  receipt  of  products 
or  services  other  than  brokerage  or  research 
services  is  such  a  factor,  this  description 
should  specify  them. 

2.  If  the  receipt  of  research  services  is 
such  a  factor  In  selecting  brokers,  this  de- 
scription should  Identify  the  nature  of  such 
research  services. 

3.  State  whether  persons  acting  on  behalf 
of  Registrant  are  authorized  to  pay  a  broker 
a  brokerage  commission  in  excess  of  that 
which  another  broker  might  have  charged 
for  effecting  the  same  transactions,  in  rec- 
ognition of  the  value  of  (a)  brokerage  or  (b) 
research  services  provided  by  the  broker. 

(c)  If  applicable,  explain  that  research 
services  furnished  by  brokers  through 
whom  Registrant  effects  securities  transac- 
tions may  be  used  by  Registrants  invest- 
ment manager  in  servicing  all  of  its  ac- 
counts, and  that  not  all  such  services  may 
be  used  by  the  investment  manager  in  con- 
nection with  Registrant;  or,  if  other  policies 
or  practices  are  applicable  to  Registrant 
with  respect  to  the  allocation  of  research 
services  provided  by  brokers,  explain  such 
policies  and  practices. 

(d)  If,  during  the  last  fiscal  year.  Regis- 
trant or  its  Investment  manager,  pursuant 
to  an  agreement  or  understanding  with  a 
broker  or  otherwise  through  an  internal  al- 
location procedure,  directed  Registrant's 
brokerage  transactions  to  a  broker  or  bro- 
kers because  of  research  services  provided, 
state  the  amount  of  such  transactions  and 
related  commissions. 

2.  By  amending  §  239.16b  by  adding  a 
new  paragraph  (d)  to  Item  9,  Part  I,  as 
follows: 

§  239.16b  Form  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
to  be  offered  to  employees  pursuant  to 
certain  plans. 


Item  9.  Investment  of  Funds 

(d)  If  a  substantial  part  of  the  assets  of 
the  plan  is  Invested  in  securities  other  than 
those  of  the  employer,  its  parents  or  subsid- 
iaries, state: 

(1)  The  aggregate  dollar  amount  of  bro- 
kerage commissions  paid  by  the  plan  during 
the  three  most  recent  fiscal  years; 

<2)(i)  The  aggregate  dollar  amount.  If  any, 
of  brokerage  commissions  paid  by  the  plan 
during  the  three  most  recent  fiscal  years  to 
any  broker  (A)  which  Is  an  affiliated  person 
of  the  plan,  (B)  which  is  an  affiliated  person 


of  such  person  or  (C)  an  affiliated  person  of 
which  is  an  affiliated  person  of  the  plan,  or 
Its  investment  adviser  or  principal  under- 
writer, and  the  identity  of  each  such  broker 
and  the  relationships  that  cause  the  broker 
to  be  included  in  the  statement; 

(il)  the  percentage  of  plan's  aggregate  bro- 
kerage commissions  paid  to  each  such 
broker  during  the  most  recent  fiscal  year; 
(111)  the  percentage  of  plan's  aggregate 
dollar  amoimt  of  transactions  Involving  the 
payment  of  commissions  effected  through 
each  such  broker  during  the  most  recent 
fiscal  yean  and  (iv)  when  there  Is  a  material 
difference  in  the  percentage  of  brokerage 
commissions  paid  to,  and  the  percentage  of 
brokerage  transactions  effected  through, 
any  such  broker,  the  reasons  therefor. 

Instruction.  For  the  purpose  of  this  Item, 
"affiliated  person,"  "principal  underwriter" 
and  "investment  adviser"  shall  have  the 
same  meaning  as  In  the  Investment  Compa- 
ny Act  of  1940.  These  definitions  shall  be 
read  as  If  the  plan  were  an  Investment  com- 
pany within  the  meaning  of  that  Act. 

(3)  Describe  how  brokers  will  be  selected 
to  effect  securities  transactions  for  the  plan 
and  how  evaluations  will  be  made  of  the 
overall  reasonableness  of  brokerage  commis- 
sions paid,  including  the  factors  considered 
In  these  determinations. 

Instructions.  1.  II  the  receipt  of  products 
or  services  other  than  brokerage  or  research 
services  is  such  a  factor,  this  description 
should  specify  them. 

2.  If  the  receipt  of  research  services  is 
such  a  factor  in  selecting  brokers,  this  de- 
scription should  identify  the  nature  of  such 
research  services. 

3.  State  whether  persons  acting  on  behalf 
of  the  plan  are  authorized  to  pay  a  broker  a 
brokerage  commission  in  excess  of  that 
which  another  broker  might  have  charged 
for  effecting  the  same  transaction.  In  recog- 
nition of  the  value  of  (a)  brokerage  or  (b) 
research  ser.ices  provided  by  the  broker. 

(4)  If  applicable,  explain  that  research 
services  furnished  by  brokers  through 
whom  the  plan  effects  securities  transac- 
tions may  be  used  by  the  plan's  Investment 
manager  in  servicing  all  of  its  accounts,  and 
that  not  all  such  services  may  be  used  by 
such  Investment  adviser  In  connection  with 
the  plan:  or.  If  other  policies  or  practices  are 
applicable  to  the  plan  with  respect  to  the  al- 
location of  research  services  provided  by 
brokers,  explain  such  policies  and  practices. 

(5)  If,  during  the  last  fiscal  year,  the  plan 
or  Its  Investment  manager,  pursuant  to  an 
agreement  or  understanding  with  a  broker 
or  otherwise  through  an  internal  allocation 
procedure,  directed  the  plan's  brokerage 
transactions  to  a  broker  or  brokers  because 
of  research  services  provided,  state  the 
amount  of  such  transactions  and  related 
commissions. 


PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940  _: 

III.  Part  270  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regtilations 
is  amended  by  revising  paragraph 
(aK7)  of  §  270.20a-2  as  follows: 

§  270.20a-2  Information  pertaining  to  in- 
vestment adviser  and  investment  advi- 
sory contract. 

(a)  *  •  • 


(7)(i)  State  the  aggregate  dollar 
amoimt  of  commissions  paid  by  the  in- 
vestment company  during  its  last 
fiscal  year; 

(ii)  State  the  aggregate  dollar 
amoimt,  if  any,  of  brokerage  commis- 
sions paid  by  the  investment  company 
during  the  last  fiscal  year  to  any 
broker  (A)  which  is  an  affiliated 
person  of  the  investment  company, 
(B)  which  is  -an  affiliated  person  of 
such  person  or  (C)  an  affiliated  person 
of  which  is  an  affiliated  person  of  the 
investment  company,  or  its  investment 
adviser  or  principal  underwriter,  and 
the  identity  of  such  broker  and  the  re- 
lationships that  cause  the  broker  to  be 
included  in  the  statement; 

(iii)  State  the  percentage  of  the  in- 
vestment company's  aggregate  broker- 
age commissions  paid  to  each  such 
broker  during  the  most  recent  fLscal 
year; 

(iv)  State  the  percentage  of  the  in- 
vestment company's  aggregate  dollar 
amount  of  transactions  involving  the 
payment  of  commissions  effected 
through  each  such  broker  during  the 
most  recent  fisc^al  year, 

(v)  Where  there  is  a  material  differ- 
ence in  the  percentage  of  brokerage 
commissions  paid  to,  and  the  percent- 
age of  tran-sactions  effected  through, 
any  such  broker,  state  the  reasons 
therefor. 

(vi)  Describe  how  brokers  will  be  se- 
lected to  effect  securities  transactions 
for  the  investment  company  and  how 
evaluations  will  be  made  of.the  overall 
reasonableness  of  brokerage  commis- 
sions paid,  including  the  factors  con- 
sidered in  these  determinations.  (If 
the  receipt  of  products  or  services 
other  than  brokerage  or  research  serv- 
ices is  such  a  factor,  this  description 
should  specify  them.  If  the  receipt  of 
research  services  is  such  a  factor  in  se- 
lecting brokers,  this  description  should 
identify  the  nature  of  such  research 
services.  State  whether  persons  acting 
on  behalf  of  the  investment  company 
are  authorized  to  pay  a  broker  a  bro- 
kerage commission  in  excess  of  that 
which  another  broker  might  have 
charged  for  effecting  the  same  trans- 
action, in  recognition  of  the  value  of 
(A)  brokerage  or  (B)  research  services 
provided  by  the  broker.) 

(vil)  If  applicable,  explain  that  re- 
search services  furnished  by  brokers 
through  whom  the  investment  compa- 
ny effects  securities  transactions  may 
be  used  by  the  investment  company's 
investment  adviser  in  servicing  all  of 
its  accounts,  and  that  not  all  such 
services  may  be  used  by  the  invest- 
ment adviser  in  connection  with  the 
investment  company;  or,  if  other  poli- 
cies or  practices  are  applicable  to  the 
investment  company  with  respect  to 
the  allocation  of  research  services  pro- 
vided by  brokers,  explain  such  policies 
and  practices. 
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(vlU)  If,  during  the  last  fiscal  year, 
the  investment  company  or  Its  invest- 
ment adviser,  pursuant  to  an  agree- 
ment or  understanding  with  a  broker 
or  otherwise  through  an  internal  allo- 
cation procedure,  directed  the  invest- 
ment company's  brokerage  transac- 
tions to  a  broker  or  brokers  because  of 
research  services  provided,  state  the 
amount  of  such  transactions  and  relat- 
ed commissions. 


The  foregoing  amendments  to 
Forms  N-1  and  N-2  under  the  Securi- 
ties Act  and  the  Investment  Company 
Act,  Forms  S-1  and  S-8  under  the  Se- 
curities Act,  Rule  20a-2  under  the  In- 
vestment Company  Act,  and  Item  11 
of  Part  II  of  revised  Form  ADV  under 
the  Advisers  Act,  which  the  Commis- 
sion has  adopted  in  a  simultaneous 
action,  are  adopted  pursuant  to  the 
authority  granted  to  the  Commission 
in  Sections  10  (c)  and  (d)  and  19(a)  [15 
U.S.C.  77j  (c).  (d)  and  77s(a)]  of  the 
Securities  Act,  Sections  8(b),  20(a)  and 
38(a)  [15  U.S.C.  80a-8(b),  20(a)  and 
80a-37(a)]  of  the  Investment  Compa- 
ny Act,  and  Sections  3(a)(35)(C).  23(a) 
and  28(e)(2)  [15  U.S.C.  78c(a)(35)(C). 
78w(a)  and  78bb(e)(2)]  of  the  Ex- 
change Act. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
January  30,  1979. 
[FR  Doc.  79-3905  Filed  2-6-79;  8:45  am] 
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[Release  Nos.  IA-664.  34-15541;  File  No. 
712] 

INVESTMENT  ADVISER  REQUIRE- 
MENTS CONCERNING  DISCLOSURE, 
RECORDKEEPING,  APPLICATIONS 
FOR  REGISTRATION  AND  ANNUAL 
FILINGS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  final  rules  and 
forms. 

SUMMARY:  The  Commission  is  (1) 
adopting  a  new  disclosure  rule  under 
the  Investment  Advisers  Act  of  1940 
(the  "Act");  (2)  amending  two  other 
rules  under  the  Act  relating  to  record- 
keeping and  when  to  amend  the  in- 
vestment adviser  registration  form;  (3) 
adopting  a  new  annual  report  form  for 
investment  advisers;  (4)  revising  the 
registration  form  for  investment  advis- 
ers; and  (5)  revising  certain  schedules 
used  by  investment  advisers  and 
broker-dealers  in  connection  with  the 
respective  registration  forms  for  such 
persons. 


RULES  AND  REGULATIONS 

The  new  disclosure  rule  requires  cer- 
tain Investment  advisers  to  furnish  to 
their  existing  and  prospective  advisory 
clients  a  written  disclosure  statement 
containing  certain  specified  informa- 
tion regarding  the  background  and 
business  practices  of  such  investment 
advisers.  This  disclosure  requirement 
reflects  the  long-standing  concern  of 
the  Commission  as  to  the  adequacy  of 
Information  provided  to  clients  of  in- 
vestment advisers  regarding  the  back- 
ground of  such  advisers  and  represents 
the  culmination  of  several  years  of 
study  and  review  by  the  Commission 
of  the  investment  adviser  disclosure 
area. 

The  revisions  to  the  registration 
form  expand  the  information  previ- 
ously required  by  the  form  and.  in 
part,  reflect  certain  amendments  to 
the  Act  made  in  1975. 

The  adoption  and  revision  of  the 
foregoing  rules,  as  well  as  the  revisions 
to  the  Investment  adviser  registration 
form  and  adoption  of  the  new  invest- 
ment adviser  annual  report  form, 
should  improve  the  efficiency  and  ef- 
fectiveness of  the  Commissions  pro- 
gram of  investment  adviser  regulation. 

EFFECTIVE  DATE:  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eric  Thompson,  Special  Counsel 
(202-755-3507),  or  John  K.  Evans, 
III  (202-755-0214),  Office  of  Invest- 
ment Adviser  Regulation,  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission.  Wash- 
ington, D.C. 20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  is  taking  the  following 
action: 

(1)  Adopting  Rule  204-3  (the  "bro- 
chure rule")  [17  CFR  275.204-3]  under 
the  Investment  Advisers  Act  of  1940 
(the  "Act")  [15  U.S.C.  80b-l  et  seq.] 
which  requires  (a)  investment  advisers 
registered,  or  required  to  be  registered 
under  the  Act,  to  deliver  to  clients 
prior  to  entering  into  an  advisory  con- 
tract, other  than  a  contract  with  a  reg- 
istered investment  company  or  relat- 
ing solely  to  the  provision  of  imper- 
sonal advisory  services,  a  written  dis- 
closure statement  containing  certain 
specified  Information  concerning  the 
background  and  business  practices  of 
such  advisers,  (b)  Investment  advisers 
registered,  or  required  to  be  registered 
under  the  Act,  annually  to  deliver  or 
to  offer  In  writing  to  deliver  without 
charge  a  written  disclosure  statement 
to  clients  other  than  registered  invest- 
ment companies  or  those  receiving 
solely  impersonal  advisory  services 
under  a  contract  requiring  the  pay- 
ment of  less  than  $200,  and  (c)  invest- 
ment advisers,  registered  or  required 
to  be  registered  under  the  Act,  to  de- 
liver or  offer  In  writing  to  deliver  a 


written  disclosure  statement  at  the 
time  of  entrance  Into  a  contract  pro- 
viding for  impersonal  advisory  services 
at  a  cost  of  $200  or  more; 

(2)  Amending  Rule  204-2  [17  CFR 
275.204-2]  under  the  Act  by  adding 
new  paragraph  (a)(14)  thereunder  to 
require  that  Investment  advisers  main- 
tain as  part  of  their  books  and  records 
the  written  disclosure  statement  deliv- 
ered t-o  clients  under  the  brochure 
rule; 

(3)  Revising  Form  ADV  [17  CFR 
279.1]  to  include  (a)  In  new  Part  I  of 
the  revised  form  certain  information 
authorized  by  the  Securities  Act 
Amendments  of  1975  [Pub.  L.  No.  94- 
29  (June  4,  1975)]  (the  "1975  Amend- 
ments"), and  certain  additional  infor- 
mation concerning  investment  advis- 
ers; and  (b)  in  new  Part  II  of  the  re- 
vised form  the  Information  required  to 
be  contained  In  the  written  disclosure 
statement; 

(4)  Revising  Schedules  A-D  of  Form 
ADV  [17  CFR  279.1]  and  Form  BD  [17 
CFR  249.501]  under  the  Securities  Ex- 
change Act  of  1934  [15  U.S.C.  78  et 
seq.]  (the  "Exchange  Act")  to  make 
Identical  the  schedules  used  by  regis- 
tered Investment  advisers  who  are  also 
registered  as  broker-dealers  under  the 
Exchange  Act,  as  well  as  revising 
Schedules  E-G  of  Form  ADV; 

(5)  Amending  Rule  204-1  [17  CFR 
U75.204-1]  under  the  Act  to  require  a 
registered  Investment  adviser  (a)  to 
amend  Form  ADV  on  the  following 
basis:  (I)  promptly  with  respect  to 
those  items  in  Part  I  essential  to  the 
Commission's  regulation  of  investment 
advisers;  (li)  promptly  after  a  material 
change  with  respect  to  certain  other 
items,  including  most  items  in  Part  II; 
and  (ill)  annually  with  respect  to  cer- 
tain items  relating  to  advisory  busi- 
ness in  Part  I  and  Item  13  In  Part  II 
and  with  respect  to  nonmaterial 
changes  in  certain  other  items  In  Part 
I  and  the  balance  of  Part  II,  and  (b)  to 
file  annually  with  the  Commission 
new  Form  ADV-S  disclosing  whether 
such  Investment  advisers  are  still  en- 
gaged In  the  advisory  business  and  en- 
closing with  such  form  copies  of  all 
written  disclosure  statement  (other 
than  those  In  the  form  of  Part  II  of 
Form  ADV)  delivered  or  offered  to  be 
delivered  by  Investment  advisers 
during  the  preceding  fiscal  year. 

I.  Purpose  and  Background 

The  Commission  Is  adopting  new 
and  revised  requirements  for  invest- 
ment advisers  under  the  Act  with  re- 
spect to  disclosure,  recordkeeping,  reg- 
istration form  and  schedules,  and 
annual  filings.  The  purpose  of  these 
requirements  Is: 

(1)  to  provide  existing  and  potential 
clients  of  investment  advisers  with  rel- 
evant Information  concerning  the 
background  and  business  practices  of 


Investment  advisers  that  should  be 
useful  in  the  selection  or  retention  of 
an  Investment  adviser; 

(2)  to  provide  the  Commission  with 
Information  concerning  the  basic  char- 
acteristics of  the  advisory  Industry 
that  should  be  useful  In  facilitating 
the  Commission's  efforts  to  improve 
Its  regulatory  effort  regarding  Invest- 
ment advisers; 

(3)  to  provide  the  Commission  with 
Information  concerning  specific  invest- 
ment advisers  that  should  assist  the 
regional  offices  of  the  Commission  in 
their  Inspections  of  Investment  advis- 
ers; and 

(4)  to  Implement  authority  granted 
to  the  Commission  by  the  1975 
Amendments  regarding  the  applica- 
tion for  registration  for  investment  ad- 
visers. 

The  requirements  adopted  by  the 
Commission  are  based  on  proposals 
published  for  public  comment  In  July 
1977  (the  "July  1977  Releases")  re- 
garding investment  advisers.'  These 
proposals  were,  in  turn,  based  upon  an 
earlier  Commission  initiative,  in 
March  1975,  £o  develop  a  more  effec- 
tive and  efficient  regulatory  scheme 
for  Investment  advisers.*  Such  efforts 
by  the  Commission  were  an  outgrowth 
of  one  of  the  recommendations  made 
in  the  January  1973  report  of  the 
Commission's  Advisory  Committee  on 
Investment  Management  Services  for 
Individual  Investors,  entitled  "Small 
Account  Investment  Management 
Services,  Recommendations  for  Clear- 
er Guidelines  and  Policies."  That 
Committee  recommended  that  the 
firms  they  studied  (those  offering  a 
smaU  account  management  service)  be 
required  to  furnish  to  prospective  cli- 
ents, in  writing,  certain  specified  infor- 
mation regarding  the  background  of 
the  Investment  adviser. 

The  Commission  has  considered  the 
public  comments  received  in  response 
to  the  1977  Releases  and  has  made  cer- 
tain modifications  in  the  rules  and 
forms  as  proposed  in  response  to  those 
comments. 

II.  Brochure  Rule 

As  a  general  matter.  Rule  204-3  re- 
quires Investment  advisers  when  enter- 
ing into  an  advisory  contract,  other 
than  a  contract  with  a  registered  In- 
vestment company  or  providing  for 
solely  Impersonal  advisory  services,  to 
deliver  to  their  clients  and  prospective 
clients  a  written  disclosure  statement 
containing  information  concerning 
their  background  and  business  prac- 
tices. The  rule  also  requires  such  In- 
vestment advisers,  on  an  annual  basis, 
to  deliver  or  to  offer  in  writing  to  de- 


■  Advisers  Act  Release  Nos.  601  and  602 
(July  21,  1977)  [43  FR  38316.  38319.  July  27, 
1977). 

'Advisers  Act  Release  No.  442  (March  5, 
1975)  [40  VR  11897.  March  14.  1975]. 


RULES  AND  REGULATIONS 

liver  to  existing  clients  similar  infor- 
mation without  chsirgre.  The  Informa- 
tion required  to  be  disclosed  by  the 
brochure  rule  Is  Included  as  Part  11  of 
the  revised  registration  form  for  in- 
vestment advisers.  Form  ADV.  To 
comply  with  the  brochure  rule,  an  In- 
vestment advTser  may  either  deliver 
Part  II  of  Form  ADV  or  deliver  an- 
other document  containing  at  least 
the  Information  required  by  Part  n  of 
Form  ADV. 

The  provisions  of  the  brochure  rule 
and  issues  associated  with  each  provi- 
sion are  discussed  below. 

A.  General  RcQuirement  The  bro- 
chure iTile.  In  paragraph  (a).  Imposes  a 
disclosure  requirement  on  investment 
advisers  with  respect  to  their  current 
and  prospective  advisory  clients, 
unless  otherwise  provided.  Exemptions 
from  this  requirement  are  discussed  in 
the  following  section. 

The  brochure  rule  permits  the  re- 
quired disclosure  to  be  made  by  an  ad- 
viser In  one  of  two  ways.  The  adviser 
may  use  new  Part  11  of  Form  ADV  as 
the  written  disclosure  statement.  Al- 
ternatively, an  adviser  may  use  a  writ- 
ten document  containing  at  least  the 
Information  required  by  Part  n  of 
Form  ADV. 

The  use  of  a  new  Part  II  of  Form 
ADV  reflects  a  change  in  the  rule  as 
reproposed  In  the  July  1977  Releases. 
Although  the  rule  as  reproposed 
would  have  provided  for  the  delivery 
of  alternative  documents,  a  document 
containing  specified  Information  or 
the  Form  ADV.  that  proposal  did  not 
separate  the  information  to  be  dis- 
closed into  distinct  parts  of  the  Form 
ADV. 

Commentators  generally  agreed  with 
the  Commission's  proposed  use  of  the 
Form  ADV  as  an  alternative  disclosure 
docimient.  They  were  pleased  that  the 
Commission  was  sensitive  to  the  cost 
of  compliance  for  advisers  who  do  not 
advertise  extensively  or  who  do  not 
want  to  use  a  brochure  as  an  advertis- 
ing medium.  Those  commentators, 
however,  expressed  concern  about  the 
use  of  the  entire  Form  ADV  as  the  dis- 
closure document.  In  their  view,  the 
revised  Form  ADV  contained  informa- 
tion which,  although  relevant  for  reg- 
istration purposes,  was  extraneous  to 
an  existing  client's  retention  or  a  pros- 
pective client's  selection  of  an  adviser. 

The  Commission  agrees  with  the 
thrust  of  those  comments.  According- 
ly, the  revised  Form  ADV  has  been  re- 
organized into  two  parts.  Part  I  con- 
tains the  information  required  in  the 
current  Form  ADV  and  other  informa- 
tion about  Investment  advisers  that 
will  be  useful  to  the  Commission  In  its 
efforts  to  provide  more  effective  and 
efficient  regulation  of  investment  ad- 
visers. Part  n  contains  the  informa- 
tion to  be  furnished  to  current  and 
prospective  clients.  Advisers  can  pro- 
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vide  copies  of  Part  II  if  they  do  not 
want  to  use  a  separate  written  disclo- 
sure statement. 

The  Information  contained  In  such  a 
separate  written  disclosure  statement 
need  not  follow  the  same  format  of 
Part  n  of  Form  ADV.  It  is  sufficient  if 
the  written  statement  contains  a  fair 
presentation  of  the  Information  so  re- 
quired. It  is,  however,  the  responsibili- 
ty of  advisers  to  prepare  these  written 
statements  In  a  meaningful  and  fair 
fashion.  The  Commission  encourages 
advisers  to  set  out  this  impwrtant  in- 
formation In  a  readable  and  Informa- 
tive manner. 

B.  Delivery.  Pursuant  to  paragraph 
(b)  of  Rule  204-3,  investment  advisers 
must  deliver  a  written  disclosure  state- 
ment to  prospective  clients  when  en- 
tering into  an  advisory  contract.  Advi- 
sors must  deliver  a  brochure  to  cur- 
rent clients  only  when  those  clients 
enter  into  a  substantially  revised  advi- 
sory contract.  The  delivery  require- 
ment does  not  apply  to  a  contract  with 
a  registered  investment  cor.tpany  or 
providing  solely  for  impersonal  adviso- 
ry services. 

The  Initial  delivery  requirement  re- 
flects a  modification  in  the  reproposal 
made  In  the  July  1977  Releases.  As  re- 
proposed, the  rule  would  have  re- 
quired advisers  to  furnish  clients  with 
a  brochure  48  hours  prior  to  entering 
Into  an  advisory  contract.  The  repro- 
posal Included  an  alternative  right  of 
subsequent  rescission  only  with  re- 
spect to  contracts  for  Impersonal  advi- 
sory services.  Providers  of  Impersonal 
advisory  services  could  have  furnished 
a  brochiire  not  later  than  30  days 
after  entering  Into  an  advisory  con- 
tract If  the  contract  provided  for  re- 
scission without  penalty  within  five 
business  da3^  after  the  client  received 
the  brochure. 

Several  commentators  agreed  with 
the  concept  of  a  prior  delivery  require- 
ment. Other  commentators,  however, 
while  not  disagreeing  with  the  princi- 
ple imderlylng  the  requirement,  ex- 
pressed concern  that  a  48-hour  manda- 
tory delivery  requirement  would  un- 
necessarily disrupt  usual  and  custom- 
ary business  practices  of  all  types  of 
investment  advisers.  As  an  alternative 
to  the  48-hour  requirement,  some  sug- 
gested that  clients  have  the  right  to 
terminate  the  contract  without  penal- 
ty for  a  specified  period  of  time  after 
delivery  of  the  brochure. 

Although  a  prior  delivery  require- 
ment might  possibly  offer  greater  pro- 
tection to  clients,  a  right  to  terminate 
the  advisory  contract  should  provide 
sufficient  protection  without  unneces- 
sarily disrupting  legitimate  business 
practices.  Accordingly,  the  brochure 
nUe  provides  that  advisers  have  the 
option  of  satisfying  the  delivery  re- 
quirement by  delivering  the  brochure 
to  the  client  (1)  at  least  48  hours  prior 
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to  entering  into  an  advisory  contract 
or  (2)  at  ttie  time  of  entering  into  an 
advisory  contract  wliich  provides  for  a 
right  of  termination  wittiout  penalty 
within  five  business  days  after  enter- 
ing the  contract. 

Advisers  entering  into  an  advisory 
contract  with  a  registered  investment 
compainy  or  providing  solely  for  imper- 
sonal advisory  services  are  exempt 
from  the  Initial  delivery  requirement. 
The  exemption  for  investment  compa- 
nies was  also  contained  In  the  rule  as 
reproposed  In  the  July  1977  Releases 
and  is  based  upon  the  safeguards  pro- 
vided by  Section  15(c)  of  the  invest- 
ment Company  Act  of  1940  (the  "1940 
Act")  [15  U.S.C.  80a-l  et  seq.].  That 
section  requires  an  adviser  to  furnish 
Information  to  the  board  of  directors 
of  a  registered  Investment  company  to 
enable  such  board  to  evaluate  the 
terms  of  the  proposed  advisory  con- 
tract. Under  these  circumstances,  It 
appears  unnecessary  to  require  the  ad- 
viser to  deliver  a  brochure  to  the  in- 
vestment company. 

The  exemption  for  contracts  relat- 
ing to  the  provision  of  Impersonal  ad- 
visory services  substantially  changes 
the  rule  as  reproposed  in  the  July  1977 
Releases.  As  reproposed,  advisers  pro- 
viding impersonal  advisory  services 
would  have  been  required  to  deliver  a 
brochure  to  prospective  clients.  Only 
one-time  trial  subscriptions  to  periodic 
publications  costing  no  more  than  $50 
and  for  no  more  than  three  months 
were  exempted. 

A  substantial  number  of  commenta- 
tors criticized  the  reproposal  as  not 
adequately  distinguishing  between 
providers  of  impersonal  advisory  serv- 
ices, primarily  publishers  of  market 
letters,  and  those  Investment  advisers 
who  actually  manage  client  accounts. 
The  commentators  suggested  that  the 
costs  Incurred  by  the  providers  of  Im- 
personal advisory  services  in  comply- 
ing with  the  rule  would  be  prohibitive 
and  would  have  the  effect  of  discour- 
aging new  entrants  into  the  imperson- 
al advisory  business. 

Considering  these  comments,  the 
Commission  has  exempted  contracts 
for  the  provision  of  impersonal  adviso- 
ry services,  as  defined  in  the  brochure 
rule,  from  the  Initial  delivery  require- 
ment. In  certain  cases,  however,  these 
advisers  must  deliver  or  offer  in  writ- 
ing to  deliver  a  brochure  to  clients  re- 
ceiving impersonal  advisory  services, 
as  discussed  in  the  following  section. 

The  Commission  did  not  adopt  the 
suggestion  of  several  commentators 
that  the  brochure  rule  include  an  ex- 
emption for  advisers  who  provide  advi- 
sory services  to  large  account  clients. 
Commentators  supporting  an  exemp- 
tion for  large  account  clients  generally 
maintained  that  such  clients  are  finan- 
cially sophisticated  and  would  not  en- 
trust their  money  to  anyone  without 


adequate  prior  investigation,  including 
in  most  cases  a  personal  Interview. 
Under  those  circumstances,  it  was  con- 
tended, a  written  disclosure  statement 
Is  unnecessary. 

It  is  not  at  all  certain,  however,  that 
large  account  clients  necessarily  have 
sufficient  financial  acumen  to  obviate 
the  need  for  the  protections  afforded 
other  advisory  clients.  Although  Rule 
146  [17  CFR  230.146]  under  the  Secu- 
rities Act  of  1933  (the  "Securities 
Act")  [15  U.S.C.  77a  et  seq.]  generally 
provides  an  exemption  from  such  Act's 
registration  requirements  for  offerings 
to  persons  who  are  "able  to  bear  the 
economic  risk  of  the  Investment,"  the 
terms  of  the  exemption  are  strictly 
limited.  The  maimer  of  offering, 
nature  of  the  offerees,  number  of  pur- 
chasers and  provision  of  access  to  In- 
formation are  all  regulated  by  Rule 
146.  In  contrast.  In  the  absence  of  the 
brochure  rule,  there  would  be  no  stat- 
utory provisions,  other  than  the  Act's 
general  antlfraud  provisions,  which 
would  regulate  the  information  which 
must  be  provided  to  large  account  cli- 
ents. Finally,  the  cost  burden  of  pro- 
viding large  account  clients  with  the 
disclosure  statement  appears  to  be  rel- 
atively small. 

The  brochure  rule  also  does  not  in- 
clude an  exemption  for  small  advisers, 
as  suggested  by  some  commentators. 
Arguing  that  compliance  with  the  bro- 
chure rule  would  be  extremely  time- 
consuming  and  costly  for  the  small  ad- 
viser, these  commentators  suggested  a 
number  of  possible  cut-offs  based  on 
the  number  of  clients,  the  size  of  ac- 
counts managed,  the  number  of  em- 
ployees, or  whether  the  advLser  has 
discretionary  authority  or  custody  of 
his  clients'  funds  or  securities. 

Clients  of  small  advisers  are  as  enti- 
tled to  full  disclosiire  as  clients  of 
larger  advisers.  While  the  Commission 
recognizes  that  small  advisers  may 
Incur  additional  time  and  expense  In 
complying  with  the  brochure  rule,  it  is 
convinced  that  the  benefits  afforded 
advisory  clients  far  outweigh  any  In- 
creased cost  burdens  to  such  advisers. 
'^  Offer  to  Deliver.  The  brochure 
ruie,  in  paragraph  (c),  requires  advis- 
ers annually  to  deliver  or  to  offer  In 
writing  to  deliver  without  charge  to 
each  of  their  clients  a  written  disclo- 
sure statement  meeting  the  require- 
ments of  the  brochure  rule.*  Advisers 
are  also  required  to  deliver  or  to  offer 
In  writing  to  deliver  a  brochure,  with- 
out charge,  to  clients  receiving  Imper- 
sonal advisory  services  under  contracts 
requiring  payment  of  $200  or  more 
when  entering  into  an  advisory  con- 
tract  and   annually    thereafter.   The 


'This  requirement  Is  satisfied  If  once 
•very  twelve  months  an  adviser  makes  such 
a  delivery  or  an  offer  to  deliver  to  his  cli- 
ents. It  does  not  require  a  separate  timing 
determination  for  each  client. 


offer  to  deliver  requirement  does  not 
apply  to  contracts  with  a  registered  In- 
vestment company  or  for  the  provision 
only  of  Impersonal  advisory  services  at 
a  cost  of  less  than  $200. 

This  Is  a  substantial  departure  from 
the  rule  as  reproposed  In  the  July  1977 
Releases.  As  reproposed,  the  rule 
would  have  required  advisers  to  deliver 
a  revised  disclosure  statement  to  each 
of  their  clients  within  45  days  of  a  ma- 
terial change  In  the  Information  con- 
tained therein.  The  rule  also  would 
have  required  advisers  to  deliver  a  re- 
vised statement  to  clients  prior  to  re- 
newing or  extending  an  existing  advi- 
sory contract  and  to  prospective  cli- 
ents when  entering  into  a  new  con- 
tract in  the  event  that  such  renewal, 
extension  or  entrance  Into  a  new  con- 
tract occurred  during  the  45  day 
period. 

Commentators  expressed  concern 
about  the  cost  associated  with  provid- 
ing to  advisory  clients  revised  bro- 
chures and  requested  clearer  guidance 
from  the  Commission  with  respect  to 
the  concept  of  "materiality,"  suggest- 
ing that  the  updating  requirement  be 
related  to  specific  questions,  rather 
than  to  materiality. 

Under  the  brochure  rule,  all  provid- 
ers of  Impersonal  advisory  services  for 
which  the  client  Is  charged  $200  or 
more  must  offer  to  deliver  without 
charge  a  current  brochure  to  prospec- 
tive clients  at  the  time  of  entering  Into 
a  contract,  and  similarly  offer  a  cur- 
rent brochure  to  existing  clients  annu- 
ally. Broch'ores  requested  In  writing 
pursuant  to  such  an  offer  must  be  de- 
livered within  seven  days  of  receipt  of 
the  request.  Advisers  need  not  make 
such  an  offer  to  clients  receiving  only 
Impersonal  advisoiy  services  under 
contracts  requiring- payment  of  less 
than  $200  or  to  registered  investment 
company  clients. 

The  brochure  as  delivered  by  the  ad- 
viser must  be  amended  to  correct  inac- 
curacies pursuant  to  revised  Rule  204- 
1  regarding  amendments  to  applica- 
tions for  registration.  As  discussed  in 
Section  IV  below  in  more  detail,  Rule 
204-1  requires.  Inter  alia,  that  the  ad- 
viser "promptly"  file  an  amendment 
correcting  any  material  Inaccuracy 
with  respect  to  any  question  In  Part  II 
except  question  13.  The  Information 
required  by  question  13,  I.e.,  an  annual 
audited  balance  sheet  from  advisers 
who  have  custody  of  client  funds  or  se- 
curities or  who  receive  pre-paid  adviso- 
ry fees  six  months  or  more  In  advance 
and  In  excess  of  $500.  must  be  filed 
within  90  days  after  the  end  of  the  ad- 
viser's fiscal  year. 

Therefore,  a  brochure  as  delivered 
upon  entry  Into  the  advisory  contract, 
and  upon  request  annually,  must  be 
current  as  required  by  Rule  204-1.  The 
brochure  rule  does  not  specifically  re- 
quire advisers  to  furnish  a  revised  doc- 


ument to  each  of  their  clients  every 
time  a  material  change  occurs,  since 
this  obligation  Is  within  the  advLser's 
general  fiduciary  duty  to  his  clients. 
In  addition  to  the  formal  requirements 
outlined  in  the  adopted  and  revised 
rules,  advisers  stiil  have  a  fiduciary 
duty  under  Section  206  of  the  Act  to 
disclose  to  cLents  major  changes 
which  would  particularly  affect  the  In- 
vestment advisory  relationship.  For 
example,  although  the  revised  Form 
ADV  requires  advisers  to  file  a  new 
balance  sheet  within  90  days  after  the 
close  of  their  fiscal  years,  where  sig- 
nificant changes  (such  as  Insolvency) 
In  financial  condition  occur,  advisers 
then  have  a  fiduciary  duty  to  advise 
their  clients  immediately  of  such 
changes. 

D.  Ommission  of  Inapplicable  Tvfor- 
mation.  The  brochure  rule,  in  para- 
graph (d),  permits  advisers  to  refrain 
from  providing  to  a  client  or  prospec- 
tive client  information  that  does  not 
relate  to  the  type  of  advisory  service 
the  adviser  provides  or  Intends  to  pro- 
vide to  such  client  or  prospective 
client. 

E.  Other  Disclosures.  The  disclosures 
required  by  the  brochure  rule  are  only 
minimum  disclosure  requirements. 
Paragraph  (e)  of  the  rule  removes  any 
Inference  that  the  brochure  rule  is  In- 
tended to  be  a  "safe-harbor"  from 
other  applicable  disclosure  require- 
ments. It  states  that  nothing  in  the 
brochure  rule  shall  relieve  advisers 
from  any  other  obligation  pursuant  to 
any  provision  of  the  Act,  or  the  rules 
and  regulations  thereunder,  or  other 
federal  or  state  law  to  dLsclose  any  in- 
formation to  their  clients  or  prospec- 
tive clients  not  specifically  required  by 
such  rule. 

III.  Revisions  of  Form  ADV 

Form  ADV  has  been  revised  by 
changing  the  information  required 
therein  and  by  reorganizing  such  form 
into  Parts  I  and  II.  Schedules  A-G  of 
Form  ADV  have  also  been  revised.  The 
revisions  in  Part  I  of  Form  ADV  gener- 
ally are  intended  (1)  to  reflect  statu- 
tory changes  made  by  the  1975 
Amendments  and  (2)  to  obtain  infor- 
mation about  the  basic  characteristics 
of  the  advisory  industry,  particularly 
Information  which  would  allow  the 
Commission's  investment  adviser  In- 
spection program  to  operate  more  ef- 
fectively. The  revisions  in  Part  II  of 
Form  ADV  solicit  information  con- 
cerning the  background  and  business 
practices  of  investment  advisers.  The 
revisions  to  Schedules  A-D  of  Form 
ADV  and  Form  BD  under  the  Ex- 
change Act  will  make  those  schedules 
identical  for  registered  investment  ad- 
vujers  who  are  also  registered  a& 
broker-dealers.  Revised  Schedule  E 
and  new  Schedules  F  and  G  provide 
space  for  supplementary  information 


for  Pari^  I  and  II  of  Form  ADV  and  a 
balance  sheet.  Certain  of  these  revi- 
sions are  discussed  below. 

A.  Part  I  of  Form  ADV.  1.  Execution 
Clause.  As  reproposed  in  the  July  1977 
Releases,  the  execution  portion  of  the 
Form  ADV  required  a  notarized  signa- 
ture. This  requirement  has  been  de- 
leted. 

2.  Persons  authorized  to  receive  cor/i- 
pliance  and  information  communica- 
tions. Item  2(c)  of  Form  ADV,  as  re- 
proposed, asked  for  the  name  and  ad- 
dress of  the  person  authorized  to  re- 
ceive compliance  and  Information 
communications.  Several  commenta- 
tors suggested  that  such  a  require- 
ment was  an  unauthorized  attempt  on 
the  Commission's  part  to  require  all 
investment  advisers  to  have  compli- 
ance officers.  This  was  not  the  Com- 
mission's Intention.  Moreover,  inas- 
much as  the  form  already  requests  the 
name,  address  and  telephone  number 
of  the  applicant  and  the  person  from 
whom  additional  information  about 
the  form  can  be  obtained.  It  appears 
unnecessary  to  require  the  name  of  an 
additional  contact  person,  particularly 
a  person  who  has  no  specific  statutory 
responsibilities  under  the  Act.  There- 
fore, item  2(c)  has  been  deleted. 

3.  State  registration.  Item  3,  which 
seeks  information  concerning  the 
states  In  which  an  Investment  adviser 
Is  registered,  has  been  revised  to  re- 
quire the  adviser  to  provide  an  expla- 
nation If  his  registration  In  any  state 
has  been  involuntarily  terminated. 

4.  Mergers  and  successors.  Item  7 
provides  information  concerning  merg- 
ers with,  and  successors  to,  Investment 
advisers.  Several  commentators  found 
the  language  in  items  7  (a)  and  (b) 
confusing.  Therefore,  the  language  of 
item  7(a)  has  been  simplified.  Also 
item  7(b),  which  concerns  mergers,  has 
been  limited  to  those  which  have  oc- 
curred during  the  previous  ten  years. 
This  Is  to  prevent  lengthy  descriptions 
of  the  adviser's  genealogy  which 
would  have  no  relevance  to  the  deci- 
sion to  grant  or  deny  registration. 

5.  Statutory  disqualification.  The 
1975  Amendments  amended  Section 
203(e)  of  the  Act  to  expand  the  enu- 
merated grounds  which  can  serve  as  a 
basis  for  a  denial  of  an  application  for 
registration  or  the  revocation  of  the 
registration  of  an  Investment  adviser. 
Therefore,  revised  Form  ADV  contains 
questions  pertaining  to  such  grounds. 

With  respect  to  the  questions  In 
Item  10  concerning  statutory  disquali- 
fications, several  commentators  sug- 
gested that  the  time  period  for  all 
questions  be  limited  to  10  years.  This 
Is  not  possible  since  the  Act  specifies 
varying  time  periods  for  each  basis  for 
denial  or  revocation. 

Items  10  (a)  and  (d)  have  been  re- 
vised to  conform  with  the  correspond- 
ing Items  on  form  BD.  A  question  at 


the  end  of  item  10(f),  as  reproposed, 
concerning  censures  or  fines  by  self- 
regulatory  organizations  has  been  de- 
leted. 

Several  commentators  pointed  out 
that  an  affirmative  answer  to  Item 
10(k)  and  the  required  explanation 
could  result  In  what  were  private  pro- 
ceedings against  an  Individual  becom- 
ing public.  Particularly  in  light  of  an 
applicant's  obligation  to  promptly 
amend  his  registration  if  an  answer  to 
a  question  concerning  statutory  dis- 
qualifications changes,  the  question 
has  been  limited  to  public  proceedings. 

6.  Civil  litigation.  Item  14  asks 
about  civil  litigation  relating  to  an  ad- 
viser's business.  Several  commentators 
suggested  that  requiring  all  litigation 
to  be  disclosed  In  a  publicly  available 
document  would  give  a  meritless  claim 
a  nuisance  value  which  might  Induce 
an  adviser  to  attempt  to  settle  the 
matter.  Since  this  was  not  an  intended 
effect  of  this  question,  the  question 
has  been  placed  into  Part  I  of  the 
form  so  that  it  will  not  be  required  to 
be  routinely  provided  to  clients  by  in- 
vestment advisers.  This  Item  was  also 
modified  to  require  only  that  material 
litigation  be  disclosed  If  the  applicant 
is  a  defendant  In  the  litigation. 

7.  Characteristics  of  advisers.  Items 
12(c),  13(a).  15  and  16  of  Part  I  of 
Form  ADV  as  revised  are  the  items  de- 
signed to  provide  information  about 
the  basic  characteristics  of  Investment 
advisers.  We  believe  such  questions 
will  be  useful  (1)  In  structuring  the 
Commission's  Investment  adviser  regu- 
latory program  on  an  overall  basis  and 
(2)  In  assisting  the  regional  offices  in 
selecting  investment  advisers  for  ex- 
aminations. Some  commentators  criti- 
cized the  questions  on  the  ground  that 
they  were  Inappropriate  materisd  for  a 
registration  form.  They  suggested  that 
such  questions  should  be  in  a  Commis- 
sion questionnaire  or  survey.  In  addi- 
tion, other  commentators  were  con- 
cerned that  Inclusion  of  these  ques- 
tions would  limit  the  form's  utility  as 
a  disclosure  document  and  would 
result  In  proprietary  Information  be- 
coming readily  available  to  the  public. 

However,  the  information  which 
would  be  derived  from  a  one-time 
questionnaire  would  become  out-of- 
date.  Requiring  the  Information  on 
Form  ADV,  combined  with  the  annual 
updating  of  information  which  wiH  be 
part  of  Form  ADV-S,  should  ensure 
that  the  Commission  has  this  valuable 
information  on  a  current  basis. 

In  order  that  an  existing  or  prospec- 
tive client  not  be  distracted  by  this  in- 
formation, we  have  moved  these  ques- 
tions into  Part  I  of  Form  ADV.  Several 
specific  changes  in  the  content  of 
these  questions  have  also  been  made. 

8.  Balance  sheet  The  1975  Amend- 
ments added  Section  203(c)(1)(D)  [15 
U.S.C.  80b-3(c)(lKD)]  which  permits 
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the  Commission  to  require  in  Form 
ADV  "a  balance  sheet  certified  by  an 
independent  public  accountant  and 
other  financial  statements  (which 
shall,  as  the  Commission  specifies,  be 
certified)  •  •  •." 

Consistent  with  this  authority,  ad- 
visers who  are  not  required  to  deliver  a 
balance  sheet  to  clients  must  file  with 
the  Commission  in  Part  I  of  the  Form 
ADV  an  unaudited  balance  sheet  pre- 
pared in  accordance  with  generally  ac- 
cepted accounting  principles.  The 
form  further  requires  that  an  audited 
balance  sheet  be  included  in  Part  II  of 
Form  ADV  by  advisers  (1)  who  have 
custody  or  possession  of  clients'  funds 
or  securities  or  (2)  who  require  pre- 
p?.id  advisory  fees  in  excess  of  $500  per 
client  and  six  months  or  more  in  ad- 
vance. 

The  brochure  rule  as  reproposed  in 
the  July  1977  Releases  would  have  re- 
quired all  advisers  to  Include  in  the 
written  disclosure  statement  an  unau- 
dited ba'ance  sheet,  ciurent  as  of  a 
date  not  more  than  15  months  prior  to 
its  distribution.  That  requirement  was 
the  object  of  strong  criticism.  Of  the 
165  public  comments  received  on  the 
proposals,  116  addressed  the  financial 
irJormatlon  requirement  and  almost 
all  of  the  comments  were  negative. 

In  general,  the  commentators  were 
concerned  that  providing  a  balance 
sheet,  no  matter  in  what  form,  would 
not  nece&s^nly  provide  the  client  with 
relevant  information  on  which  to  base 
a  judgment  about  the  advLser's  finan- 
cial condition  and  might  easily  be  mis- 
Interpreted.  In  addition.  It  was  assert- 
ed that  requiring  audited  balance 
sheets  would  be  very  expensive.  Advis- 
ers in  general,  and  particularly  those 
doing  business  as  sole  proprietors, 
were  concerned  about  an  asserted  in- 
vasion of  privacy  in  being  required  to 
disclose  financial  information.  The 
commentators  also  were  concerned 
that  a  financial  disclosure  requirement 
might  deter  new  entrants  into  the  ad- 
visory business  and  might  unfairly  in- 
cline prospective  clients  toward  select- 
ing larger  firms  rather  than  smaller 
firms. 

Some  advisers  who  are  sole  propri- 
etors objected  to  the  balance  sheet  re- 
quirement on  the  grounds  that  they 
would  have  to  disclose  non-advisory  re- 
lated assets  and  liabilities.  It  can  be 
noted,  however,  that  sole  proprietor 
broker-dealers  are  already  subject  to 
the  more  stringent  requirement  of 
filing  audited  balance  sheets  annually. 
A  few  commentators,  however,  ad- 
dressed themselves  to  a  balance  sheet 
requirement  for  advisers  who  have 
custody  or  possession  of  clients'  funds 
or  securities  or  who  require  substan- 
tial prepayments  of  advisory  fees. 
These  commentators  indicated  It 
would  be  more  appropriate  for  such 


advisers  to  disclose  their  financial  con- 
dition. 

The  requirement  that  all  advisers 
fUe  a  balance  sheet  with  the  Commis- 
sion is  based  on  two  principal  reasons. 
First,  the  filing  of  financial  informa- 
tion will  assist  the  Commission's  staff 
in  its  inspection  and  enforcement  ef- 
forts with  respect  to  registered  Invest- 
ment advisers.  Second,  the  informa- 
tion should  assist  the  Commission  gen- 
erally regarding  its  regulatory  pro- 
grams relating  to  investment  advisers. 
The  balance  slieet  requirement 
should  not  be  und'oly  burdensome.  As 
a  matter  of  good  business  practice,  ad- 
visers should  ma'ntain  those  books 
and  records  necessary  to  prepare  a  bal- 
ance sheet.  In  addition,  many  states 
have  some  form  of  requirement  con- 
cerning the  filing  of  balance  sheets  as 
part  of  their  Investment  adviser  regis- 
tration process.  New  York,  for  exam- 
ple, requires  advisers  doing  business  in 
that  Jurisdiction  to  i'le  a  balance  sheet 
with  their  registration  statement. 

B.  Contents  of  Written  Disclosure 
Statement— Fart  II  of  Form  ADV.  Part 
II  of  revised  Form  ADV  ccntans  the 
information  required  In  the  written 
disclosure  statement.  At  the  beginning 
of  Part  II,  there  is  sn  introductory  sec- 
tion that  contains  (1)  the  name,  ad- 
dress, and  telephone  number  of  the  in- 
vestment advisor  and  (2)  a  general 
summary  of  the  tyTes  of  Information 
included  In  the  di*:losure  statement. 
In  addition,  there  is  a  statement  of 
disclaimer  to  the  effect  that  the  Com- 
mission has  not  passed  upon  or  ap- 
proved the  information  regarding  the 
investment  advlGcr  contained  in  Part 
II  or  pissed  upon  or  approved  the 
qualifications  or  business  practices  of 
the  investment  adviser. 

The  WTitten  disclosure  statement 
contains  information  concerning  the 
background  and  business  practices  of 
an  investment  adviser.  Including  (1) 
the  types  of  advisory  services  provided 
and  the  fees  for  such  services;  (2)  the 
tjTJes  of  clients  using  the  adviser's 
services;  (3)  the  types  of  securities 
with  respect  to  which  the  adviser  gen- 
erally gives  advice;  (4)  the  methods  of 
analysis  used  by  the  adviser,  (5)  the 
standards  of  education,  if  any,  estab- 
lished by  the  adviser  with  respect  to 
persons  associated  with  the  adviser; 
(6)  the  actual  education  and  business 
experience  of  certain  associated  per- 
sons; (7)  other  business  activities  of 
the  adviser,  including  securities  indus- 
try activities  and  affaiations;  (8)  the 
adviser's  participation,  if  any,  hi  con- 
nection with  securities  transactions  of 
clients;  (9)  any  conditions  for  estab- 
lishing or  maintaining  advisory  ac- 
counts; (10)  the  nature  of  the  adviser's 
discretionairy  authority.  If  any,  with 
respect  to  advisory  accounts;  (11)  the 
adviser's    process    for    reviewing    ac- 


counts; and  (12)  with  respect  to  cer- 
tain advisers,  a  certified  balance  sheet. 

The  information  to  be  included  in 
Part  II  of  Form  ADV  and  significant 
issues  raised  by  commentators^  con- 
cerning such  information  are  discussed 
below. 

1.  Advisory  services  and  fees.  The 
first  item  of  Part  II  relates  to  the 
types  of  services  generally  offered  by 
the  adviser  and  the  fees  for  such  serv- 
ices. Using  a  checklist,  the  adviser 
must  indicate  the  type  or  types  of 
services  generally  offered  to  clients, 
including  but  not  limited  to  invest- 
ment supervisory  services,  account 
management  services  not  involvirg  in- 
vestment supervisors'  services,  or  the 
issuance,  on  a  subscrip'.ion  basis,  of  a 
periodic  publication  rela.Ung  to  securi- 
ties. In  addition,  an  ad.iser  must  fur- 
nish information  conceriiing  the  basis 
or  bases  of  compensation,  amounts 
charged  (basic  fee  schedules  and  an  in- 
dication of  whether  fees  are  negotia- 
ble), and  when  such  fees  are  payable. 
If  advisory  fees  are  p^^yable  prior  to 
the  .rendering  of  the  services,  the 
statement  must  indicate  whether,  to 
what  extent,  and  under  what  condi- 
tions, such  fees  will  be  refunded  to  cli- 
ents. Finally,  the  adviser  must  disclose 
the  procedures  and  conditions,  if  any, 
pursuant  to  which  the  investment  ad- 
viser or  any  client  of  the  Investment 
adviser  may  terminate  an  advisory 
contract  prior  to  the  termination  date 
set  forth  in  the  contract. 

Many  commentators  thought  that 
the  langauge  in  related  items  of  the 
old  Form  ADV  and  reproposed  Rule 
204-3(d)  was  confusing  and  needed 
clarification.  Those  items,  each  relat- 
ing to  the  types  of  advisory  services 
provided  and  the  advisory  fees  associ- 
ated with  those  services,  have  t)een 
combined  as  item  (1)  of  new  Part  II. 
Clarifications  were  made  in  the  ques- 
tions to  avoid  confusion  about  the 
detail  expected  concerning  the  advis- 
er's fee  schedule. 

2.  Types  of  clients.  The  second  item 
on  Part  II  relates  to  the  type  of  clients 
to  whom  the  adviser  generally  pro- 
vides investment  advice.  The  adviser  is 
required  to  list  such  types  of  clients, 
including  but  not  limited  to,  individ- 
uals or  specified  classes  of  individuals, 
investment  companies,  pension  and 
profit-sharing  plans  and  banks. 

3.  Types  of  securities.  The  third  item 
on  Part  II  requires  the  adviser  to  Indi- 
cate on  a  check  list  the  types  of  securi- 
ties concerning  which  the  adviser  gen- 
erally provides  advice. 

4.  Methods  of  analysis.  The  fourth 
item  on  Part  II  concerns  the  adviser's 
methods  of  analysis,  sources  of  Infor- 
mation and  Investment  techniques. 
The  adviser,  in  narrative  fashion,  must 
relate  (1)  its  method  of  securities  anal- 
ysis, e.g.,  fundamental  analysis,  tech- 
nical   analysis,    cyclical    analysis    or 


charting:  (2)  the  sources  of  informa- 
tion applicant  uses,  e.g.,  financial 
newspapers  and  magazines,  company 
prepared  information,  inspections  of 
corporate  activities,  research  materials 
prepared  by  others,  or  corporate 
rating  services;  and  (3)  the  tjTies  of  in- 
vestment strategies  generally  recom- 
mended or  used  to  implement  any  in- 
vestment advice  rendered  to  clients, 
e.g.,  long  term  purchases  (securities 
will  be  held  at  least  one  year  except  in 
unusual  circumstances),  short  term 
purchases  (securities  will  generally  be 
sold  within  one  year  after  purchase), 
trading  (securities  will  generally  be 
sold  within  30  days  after  purchase), 
short  sales,  margin  transactions,  or 
option  WTiting.  including  covered  op- 
tions, uncovered  options,  and  spread- 
ing strategies. 

Certain  clarifications  have  been 
made  in  this  item  in  response  to  reser- 
vations expressed  by  commentators  re- 
garding the  intended  detail  of  the  re- 
quired responses.  Some  commentators 
stated  that  fully  responsive  answers  to 
the  question  would  be  too  lengthy  and 
detailed  to  be  read,  and  that  abbrevi- 
ated answers  would  be  too  general  to 
be  of  any  use. 

This  item  is  Intended  to  provide  an 
adviser's  present  and  potential  clients 
with  a  general  description  of  how  the 
adviser  formulates  its  advisory  policy. 
Although  the  Commission  does  not 
necessarily  agree  with  the  critical  com- 
ments, it  has  revised  the  item  to  re- 
quire that  the  information  be  set  forth 
in  narrative  form.  The  narrative  de- 
scription should  provide  a  more  mean- 
ingful disclosure  presentation  for  advi- 
sory clients. 

5.  EdiLcation  and  business  experi- 
ence. The  fifth  and  sixth  items  in  Part 
II  relate  to  the  education  and  experi- 
ence of  the  adviser's  personnel.  In 
item  five,  the  adviser  must  disclose  if 
there  are  any  general  standards  of 
education  and  business  background 
applicable  to  persons  associated  with 
the  adviser  (other  than  clerical  or  min- 
isterial personnel).  In  item  six,  advis- 
ers must  disclose  the  name,  age, 
formal  education  after  high  school 
and  business  background  for  the  pre- 
ceding five  years  of  each  member  of 
the  investment  adviser's  Investment 
committee.  If  the  adviser  does  not 
have  an  investment  committee  or  simi- 
lar committee,  he  must  provide  similar 
information  with  respect  to  persons 
who  determine  or  approve  the  type  of 
investment  advice  which  will  be  ren- 
dered by  or  on  behalf  of  the  adviser. 

Many  commentators  were  critical  of 
the  questions  relating  to  educational 
background.  Their  basic  contention  in 
this  area  was  that  there  is  no  evidence 
that  a  better  educated  individual 
makes  a  better  adviser.  They  were  con- 
cerned that  inclusion  of  this  item 
might  imply  that  there  is  a  positive 


correlation  between  educational  back- 
ground and  the  quality  of  advisory 
services.  Given  the  absence  of  any  sut>- 
stantive  requirements  relating  to  edu- 
cational and  business  qualifications  of 
investment  ad\isers,  the  Commission 
believes  that  the  disclosure  of  infor- 
mation concerning  educational  and 
business  background  will  be  useful  to 
clients  in  selecting  an  adviser. 

6.  Other  business  activities.  The  sev- 
enth and  eighth  items  in  Part  II  relate 
to  any  other  business  activities  of  the 
adviser,  Including,  specifically,  his  ac- 
tivities and  affiliations  in  the  securi- 
ties business. 

Apparently,  many  investment  advis- 
ers provide  investment  advice  only  as 
8U1  adjimct  to  their  primary  activity, 
which  may  be  in  the  area  of  insurance 
or  real  estate,  or  perform  advisory  ac- 
tivities in  addition  to  having  an  uiu-e- 
lated  primary  occupation.  Since  clients 
would  normally  wish  to  know  the 
extent  of  his.  activity  in  the  adviser 
area  contrasted  to  his  other  business 
endeavors,  a  question  concerning  the 
adviser's  other  professional  activities 
has  been  added.  Finally,  so  that  a 
client  will  have  a  complete  picture  of 
the  adviser's  activities,  a  question  has 
been  added  asking  whether  the  adviser 
offers  or  sells  products  other  than  se- 
curities to  his  clients. 

The  adviser  must  disclose  to  the 
client  other  business  activities,  for  ex- 
ample, whether  he  is  a  broker  or 
dealer,  and  whether  he  is  affiliated 
with  any  person  In  the  securities  busi- 
ness. In  view  of  the  potential  conflicts 
of  Interest  which  may  arise  if  an  In- 
vestment adviser  is  affiliated  with  an- 
other entity  in  the  securities  business, 
It  is  important  for  an  adviser's  clients 
and  prospective  clients  to  be  Informed 
of  these  affiliations. 

7.  Securities  Transactions.  The 
ninth  item  In  Part  II  requires  the  ad- 
viser to  make  certain  disclosures  con- 
cerning his  relationship,  if  any,  to  the 
securities  transactions  of  his  advisory 
clients.  An  adviser  must  disclose 
whether  (1)  as  principal,  he  sells  secu- 
rities to  or  buys  securities  from  any 
advisory  client;  (2)  as  agent,  he  effects 
securities  transactions  for  any  adviso- 
ry client  or  any  person  other  than  an 
advisory  client;  and  (3)  he  recom- 
mends to  advisory  clients  or  prospec- 
tive advisory  clients  the  purchase  or 
sale  of  any  security  in  which  the  advis- 
er holds  a  position  or  interest.  Where 
the  adviser  engages  in  any  such  trans- 
actions, he  must  descril>e  the  circum- 
stances relating  to  such  transactions 
and  any  internal  procedures  estab- 
lished concerning  conflicts  of  interest 
in  such  transactions.  In  addition,  the 
adviser  must  describe  any  restriction 
imposed  upon  himself  or  any  associat- 
ed person  in  connection  with  the  pur- 
chase or  sale  for  his  or  their  own  ac- 


coimt  of  securities  recommended  to 
advisory  clients. 

8.  Investment  supervisory  and  ac- 
count management  services.  The 
tenth,  eleventh  and  twelfth  items 
relate  primarily  to  advisers  who  pro- 
vide investment  supervisory  services  or 
account  management  services.  Such 
advisers  must  describe  (1)  what  condi- 
tions, if  any.  including  minimum 
amount  of  assets  under  management, 
are  imposed  on  accounts;  (2)  the 
extent,  if  any,  of  discretionary  author- 
ity involved  in  the  supervision  and 
management  of  accounts;  (3)  the  proc- 
ess of  reviewing  each  investment  advi- 
sory account;  and  (4)  reports  regxdarly 
furnished  to  clients  concerning  their 
advisory  accounts.  Certain  questions 
included  in  the  reproposal  have  been 
eliminated,  some  because  the  answers 
would  most  likely  be  very  general  and 
uninformative,  and  others  because  the 
information  was  considered  unneces- 
sary. 

Item  11  also  must  be  answered  by 
advisers  who,  although  not  providing 
Investment  supervisory  or  account 
management  services,  nevertheless  de- 
termine or  suggest  the  broker  or 
dealer  through  which,  or  the  commis- 
sion rates  at  which,  securities  transac- 
tions for  client  accounts  are  effected. 
Item  11  contains  questions  which  are 
designed  to  provide  clients  with  gener- 
al information  concerning  the  advis- 
er's brokerage  placement  practices,  in- 
cluding the  selection  of  brokers  and 
the  amount  of  commissions.* 

Two  questions  have  been  deleted  in 
order  to  make  the  written  disclosure 
statement  a  more  understandable  doc- 
imaent.  In  the  brochure  rule  and  Form 
ADV  as  reproposed  in  July  1977,  advis- 
ers providing  investment  supervisory 
or  account  management  services  were 
asked  to  describe  their  organizational 
structure  and  to  discuss  specific  client 
circumstances  which  the  adviser  con- 
siders in  supervising  investments  or 
managing  accounts.  The  question  re- 
lating to  the  adviser's  organizational 
structure  has  been  eliminated  because 
a  client  should  receive  sufficient  infor- 
mation about  the  adviser's  business 
practices  from  the  answers  to  items  4, 
11  and  12.  The  question  relating  to 
specific  client  circumstances  which  in- 
fluence an  adviser's  investment  deci- 
sions has  also  been  eliminated  as  being 
too  burdensome. 

9.  Balance  sheet  The  modified  bal- 
ance sheet  requirement  for  Part  II  of 
Form  ADV  would  apply  to  advisers  (1) 
who  have  custody  or  possession  of  cli- 
ents' funds  or  securities  or  (2)  who  re- 
quire clients  to  pre-pay  advisory  fees 
in  excess  of  $500  and  for  six  months  or 
more  in  advance.  Unlike  the  Part  I  re- 


*See  Securities  Act  Release  No.  33-^19, 
January  30,  1979,  for  a  general  discussion  of 
the  background,  purpose  and  effect  of  this 
disclosure. 
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quirement  for  an  unaudited  balance 
sheet,  an  audited  balance  sheet  Is  re- 
quired by  Item  13  of  Part  II  since  cli- 
ents and  prospective  clients  should 
have  more  reliable  information  con- 
cerning the  financial  condition  of  ad- 
visers who  hold  clients'  funds  or  secu- 
rities or  who  require  substantial  pre- 
paid fees. 

The  requirement  of  filing  an  audited 
balance  sheet  with  the  Commission 
and  of  delivering  it  to  clients  should 
not  be  unduly  burdensome  for  these 
advisers.  Advisers  who  maintain  custo- 
dy or  possession  of  client  funds  or  se- 
curities are  required  by  Rule  206(4)-2 
[17  CFR  275-206(4)-2]  under  the  Act 
to  have  these  funds  or  securities  exam- 
ined annually  by  an  independent 
public  accountant.  Since  these  advis- 
ers are  accastomed  to  having  an  audit 
of  certain  of  their  books  and  records, 
requiring  an  audited  balance  sheet 
should  not  be  an  undue  burden. 

C.Revisions  Related  to  Schedules  A- 
G  of  Forms  ADV  and  BD.  Schedules  A- . 
D  to  Form  ADV  and  From  BD,  the 
registration  form  under  the  exchange 
Act  for  brolters  and  dealers,  have  been 
revised  to  malce  the  two  sets  of  sched- 
ules identical.  This  will  enable  regis- 
tered investment  advisers  who  are  also 
registered  as  broker-dealers  and  pros- 
pective dual  registrants  to  file  these 
schedules  without  as  much  adminis- 
trative burden.  With  identical  sched- 
ules, dual  registrants  will  be  able  to 
prepare  one  set  and  make  a  duplicate, 
marking  each  to  indicate  whether  It 
relates  to  Form  ADV  or  Form  BD, 
rather  than  being  required  to  prepare 
two  sets  of  originals.  Schedules  E  and 
F  have  been  included  to  allow  space  to 
expand  answers  to  Part  I  and  II  re- 
spectively. Schedule  G  provides  for 
the  balance  sheet. 

While  the  commentators  were 
pleased  that  the  Commission  was  at- 
tempting to  develop  a  uniform  regis- 
tration form  for  use  by  the  Commis- 
sion and  those  states  which  require  in- 
vestment adviser  registration,  they 
had  serious  objections  to  proposed 
Schedule  G  which  would  have  been 
the  means  to  accomplish  this  goal. 
The  commentators  were  concerned 
that  what  was  intended  to  make  regis- 
tration easier  for  Investment  advisers 
would  have  actuaUy  resulted  in  a  more 
burdensome,  detailed  registration 
process. 

The  information  proposed  in  Sched- 
ule G  has  been  eliminated  from  Form 
ADV.  The  Commission  and  its  staff 
Intend,  however,  to  pursue  discussions 
with  representatives  of  the  North 
American  Seciurities  Administrators 
Association  and  other  associations  of 
state  securities  administrators  toward 
the  goal  of  adoption  of  a  satisfactory 
schedule  for  supplementary  informa- 
tion. 


IV.  Requirement  To  Revise  Form 

ADV.  Rule  204-1 

Rule  204-l(a)  has  been  amended  to 
require  registered  investment  advisers, 
and  those  advisers  whose  application 
for  registration  is  pending  when  the 
revised  form  becomes  effective  tn  file 
a  revised  Form  ADV.  Such  advisers 
must  file  a  revised  form  no  later  than 
July  31.  1979. 

In  addition.  Rule  204-l(b)  has  been 
amended  to  require  investment  advis- 
ers to  amend  the  individual  items  con- 
tained in  Parts  I  and  II  of  Form  ADV 
on  the  basis  of:  '1)  those  items  which 
require  amendments  promptly  after 
any  change;  (2)  those  items  which  re- 
quire amendments  promptly  after  ma- 
terial changes:  and  (3)  those  items 
which  require  amendments-  annually. 

The  first  category  consists  of  a  limit- 
ed number  of  items  in  Part  I  which  are 
essential  for  the  Commission  to  moni- 
tor the  status  of  registrants  and  which 
apprise  the  Commission,  of  any  statu- 
tory disqualifications  which  exist  with 
respect  to  an  adviser  or  any  associated 
person.  The  second  category  contains 
the  balance  of  the  items  in  Part  I 
(except  for  the  general  business  ques- 
tions and  question  17)  and  all  of  the 
questions  in  Part  II  with  the  exception 
of  question  13.  The  third  category  con- 
sists of  the  general  business  questions 
and  question  17  In  Part  I  and  question 
13  in  Part  II  and  certain  other  Items  in 
Part  I  and  the  balance  of  Part  II 
changed  in  a  non-material  manner. 

V.  Recordkeeping  Requirement 

The  Commission  has  amended  the 
Act's  recordkeeping  provision  to  re- 
quire advisers  to  keep  a  record  of  dis- 
closure statements  provided  clients 
under  the  brochure  rule.  Rule  204-2 
generally  requires  registered  advisers 
to  make  and  keep  accurate  and  cur- 
rent certain  records.  A  new  paragraph 
(a)(14)  has  been  added  to  require  such 
advisers  to  keep  (Da  copy  of  each 
written  statement  sent  to  a  client  or 
prospective  client  in  accordance  with 
the  provisions  of  the  brochure  rule 
and  (2)  a  record  of  the  dates  that  each 
statement  was  delivered  or  offered  to 
be  delivered  to  any  client  or  prospec- 
tive client  who  subsequently  becomes 
a  client. 

VI.  Form  ADV-S 

The  Commission  has  amended  Rule 
204-1  to  require  investment  advisers, 
on  an  annual  basis,  to  file  a  new  Form 
ADV-S  Informing  the  Commission  of 
certain  Information  about  the  advis- 
er's business.  Form  ADV-S  Is  Intended 
to  advise  the  Commission  whether  the 
adviser  la  still  in  business  and  whether 
his  address  has  changed,  as  well  as  to 
remlned  the  applicant  of  his  responsi- 
bility to  file  required  amendments  to 
his    Form    ADV.    In    addition.    Form 


ADV-S  contains  a  reminder  to  an  ad- 
viser to  file  on  Schedule  G  of  Form 
ADV  a  current  balance  sheet  that  sat- 
isfies the  requirements  of  Item  17  of 
Part  I  or  Item  13  of  Part  II  of  Form 
ADV.  Form  ADV-S  also  requires  an 
adviser  to  file  a  copy  of  each  form  of 
written  disclosure  statement,  other 
than  disclosure  statements  in  the  form 
of  Part  II,  used  by  the  adviser  to 
comply  with  the  brochure  rule  during 
the  preceedlng  fiscal  year  of  the  advis- 
er. 

Use  of  this  form  combined  with  ap- 
propriate follow-up  measures  should 
allow  the  Commission  to  remove  inac- 
tive registrants  from  its  list  of  active 
advisers.  In  addition,  by  requiring  no- 
tification of  a  change  of  business  ad- 
dress in  the  Form  ADV-S.' the  regional 
offices  may  avoid  wasteful  Inspection 
trips  to  former  places  of  business. 

Authority.  Effective  Date 

The  Commission  hereby  adopts  Rule 
204-3  and  paragraph  (14)  of  Rule  204- 
2(a),  pursuant  to  the  authority  con- 
tained in  Sections  204.  206(4)  and 
211(a)  of  the  Act  [15  U.S.C.  80b-4. 
80b-6  and  80b-ll(a)].  The  Commission 
hereby  revises  Rule  204-1  and  adopts 
Form  ADV-S  pursuant  to  the  authori- 
ty contained  in  Sections  204,  206(4) 
and  211(a)  of  the  Act.  The  Commis- 
sion hereby  revises  Form  AHV  and 
Schedules  A-G  pursuant  to  the  au- 
thority contained  in  Sections  203  [15 
U.S.C.  80b-3],  204,  206(4)  and  211(a)  of 
the  Act." 

The  amendments  to  Schedules  A-D 
to  Form  BD,  the  registration  form  for 
brokers  and  dealers  under  the  Ex- 
change Act,  are  adopted  pursuant  to 
the  authority  of  Sections  15(b)(1)  and 
23(a)  of  the  Exchange  Act  [15  U.S.C. 
78o(b)(l)  and  78w(a)l.  Since  these 
amendments  to  Schedules  A-D  to 
Form  BD  are  technical  in  nature  and 
are  intended  to  ease  the  administra- 
tive burden  on  brokers  and  dealers 
who  are,  or  may  become,  registered  as 
Investment  advisers,  the  Commission 
finds  that  any  burden  on  competition 


'Item  11  of  Part  II  of  Form  ADV,  which 
requires  narrative  disclosure  of  certain  in- 
formation relating  to  brokerage  placement 
practices  to  the  Commission  and.  under 
Rule  204-3,  to  advisory  clients  and  prospec- 
tive advisory  clients,  is  also  adopted,  in  part, 
pursuant  to  the  authority  contained  In  Sec- 
tion 28(eK2)  of  the  Exchange  Act  [15  U.S.C. 
78bb(e)(2)].  In  Securities  Act  Release  No. 
33-6019,  dated  January  30.  1979,  the  Com- 
mission announced  the  simultaneous  adop- 
tion of  similar  disclosure  requirements  for 
registered  Investment  companies  and  cer- 
tain other  issuers  and  made  certain  findings 
as  required  by  Section  23(a)(2)  of  the  Ex- 
change Act  [15  U.S.C.  78w(aH2)].  The  dis- 
cussion of  these  disclosure  requirements  and 
the  findings  contemplated  by  Section 
23(aX2)  which  appear  In  that  notice  are. 
with  respect  to  Information  required  by 
Item  11  of  Part  II  of  Form  ADV,  herein  In- 
corporated by  reference. 


Imposed  by  the  amendments  to  Sched- 
ules A-D  to  Form  BD  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors. 

The  Commission  is  aware  that  the 
new  reporting  and  disclosure  provi- 
sions adopted  may  impose  certain  ad- 
ditional burdens  on  applicants.  There- 
fore, investment  advisers  who  plan  to 
register  prior  to  July  31.  1979.  may  file 
either  a  current  or  a  revised  Form 
ADV,  but  must  file  a  revised  Form 
ADV  by  July  31.  1979.  Advisers  pres- 
ently registered  must  file  an  amend- 
ment by  July  31,  1979,  to  conform 
with  the  new  requirements  (a  filing 
for  which  no  fee  is  charged). 

The  foregoing  adoption  and  revised 
rules  and  forms  become  effective  July 
31.  1979. 

The  registration  forms  are  being 
printed  and  will  be  available  shortly 
from  the  Commission's  Office  of  Pub- 
lications. After  the  revised  forms 
become  available,  registrants  are  en- 
couraged to  amend  their  filings  to 
comply  with  the  new  requirements 
before  July  31,  1979. 

The  Commission  finds  that  the 
changes  in  the  rules  and  forms  adopt- 
ed today  from  those  published  in  the 
July  1977  Releases  have  already  been 
generally  subject  to  comment  and  are 
either  technical  in  nature  or  less  bur- 
densome than  the  proposals  in  the 
July  1977  Releases  so  that  further 
notice  and  rulemaking  procedures  pur- 
suant to  the  Administrative  Procedure 
Act  [5  U.S.C.  5  533  et  seq.l  are  not  nec- 
essary. 

Commission  Action 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

I.  Part  249  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations 
under  the  Securities  Exchange  Act  of 
1934  is  amended  aS  follows: 

§  249.50    [Amended] 

By  amending  §  249.501  Form  BD,  for 
application  for  registration  as  a  broker 
or  dealer  or  to  amend  or  supplement 
such  application. 

Schedules  A-D  to  Form  BD  are 
amended  in  certain  technical  respects. 

(A  copy  of  Schedules  A-D  to  Form 
BD  are  attached  hereto). 


PART  275— RULES  AND  REGULA. 
TIONS,  INVESTMENT  ADVISERS 
ACT  OF  1940 

II.  Part  275  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations 
under  the  Investment  Advisers  Act  of 
1940  is  amended  as  follows: 

1.  By  revising  §275.204-1  in  its  en- 
tirety as  follows: 


§  275.204-1     Amendments     to     application 
for  registration. 

(a)  E^rery  Investment  adviser  whose 
registration  is  effective  or  whose  appli- 
cation for  registration  Is  pending  July 
31,  1979,  shall  then  file  as  an  amend- 
ment to  the  application  a  complete 
Form  ADV  (§  279.1  of  this  chapter)  as 
revised  as  of  July  31,  1979,  unless  it 
shall  have  prior  thereto  so  amended 
its  application. 

(b)(1)  If  the  information  contained 
in  the  response  to  questions  2,  4,  6,  10, 
12(a),  12(b)  and  14  of  Part  I  of  any  ap- 
plication for  registration  as  an  invest- 
ment adviser,  or  in  any  amendment 
thereto,  becomes  inaccurate  for  any 
reason,  or  If  the  information  (»n- 
tained  in  the  response  to  questions  5, 
7,  8,  9  and  11  of  Part  I,  or  any  question 
in  Part  II  (except  question  13).  of  any 
application  for  registration  as  an  in- 
vestment adviser,  or  in  any  amend- 
ment thereto,  become  inaccurate  in  a 
material  manner,  the  investment  ad- 
viser shall  promptly  file  an  amend- 
ment on  Form  ADV  (§279.1  of  this 
chapter)  Correcting  such  information. 

(2)  If  the  Information  contained  in 
response  to  questions  5.  7,  8.  9  and  11 
of  Part  I.  or  any  question  in  Part  II 
(except  question  13),  of  any  applica- 
tion for  registration  as  an  investment 
adviser,  or  in  any  amendment  thereto, 
becomes  inaccurate  but  not  in  a  mate- 
rial manner,  or  the  Information  con- 
tained In  response  to  questions  12(c), 
13,  15  and  16  of  Part  I  of  any  applica- 
tion for  registration  as  an  investment 
adviser,  or  in  any  amendment  thereto, 
becomes  inaccurate  for  any  reason, 
the  investment  adviser  shall  file  an 
amendment  on  Form  ADV  (§279.1  of 
this  chapter)  correcting  such  informa- 
tion within  90  days  of  the  end  of  its 
fiscal  year.  In  addition,  a  balsuice 
sheet,  as  required  by  question  17  of 
Part  I  or  question  13  of  Part  II,  shall 
be  filed  within  90  days  of  th#  end  of 
applicant's  fiscal  year. 

(3)  If  the  information  contained  in 
response  to  question  3  of  Part  I  be- 
comes inaccurate,  the  Investment  ad- 
viser shall  file  an  amendment  on  Form 
ADV  correcting  such  information 
within  90  days  of  the  end  of  appli- 
cant's fiscal  year.  However,  if  the  in- 
vestment adviser's  license  has  been 
withdrawn  or  involuntarily  terminat- 
ed, the  investment  adviser  shall 
promptly  file  an  amendment. 

(c)  Every  investment  adviser  whose 
registration  is  effective  on  the  last  day 
of  its  fiscal  year  shall  file  a  Form 
ADV-S  (§  279.3  of  this  chapter)  within 
90  days  of  the  end  of  its  fiscal  year 
unless  its  registration  has  been  with- 
drawn, cancelled  or  revoked  prior  to 
that  date. 

(d)  Every  document  required  pursu- 
ant to  this  rule  shall  constitute  a 
"report"  within  the  meaning  of  Sec- 


tions 204  and  207  of  the  Act  [15  UJ5.C. 
80b-4.  80b-71. 

2.  By  adding  new  paragraph  (a)(14) 
to  §  275.204-2  to  read  as  follows: 

§  275.204-2    Books  and  records  to  be  main- 
tained by  investment  adyisers. 

(a)*" 

(14)  A  copy  of  each  written  state- 
ment and  each  amendment  or  revision 
thereof,  given  or  sent  to  any  client  or 
prospective  client  of  such  investment 
adviser  in  accordance  with  the  provi- 
sions of  Rule  204-3  under  the  Act,  and 
a  record  of  the  dates  that  each  written 
statement,  and  each  amendment  or  re- 
vision thereof,  was  given,  or  offered  to 
be  given,  to  any  client  or  prospective 
client  who  subsequently  becomes  a 
client. 

3.  By  adding  a  new  §275.204-3  to 
read  as  follows: 

§  275.204-3    Written  disclosure  statements. 

(a)  Getieral  requirement  Unless  oth- 
erwise provided  in  this  rule,  an  Invest- 
ment adviser,  registered  or  required  to 
be  registered  pursuant  to  Section  203 
of  the  Act  shall,  in  accordance  with 
the  provisions  of  this  section,  furnish 
each  advisory  client  and  prospective 
advisory  client  with  a  written  disclo- 
sure statement  which  may  be  either  a 
copy  of  Part  II  of  Its  form  ADV  which 
complies  with  §  275.204-l(b)  under  the 
Act  or  a  written  dociiment  containing 
at  least  the  information  then  so  re- 
quired by  Part  II  of  Form  ADV. 

(b)  Dtliverv.  (1)  An  Investment  ad- 
viser, except  as  provided  In  paragraph 
(2),  shall  deliver  the  statement  re- 
quired by  this  section  to  an  advisory 
client  or  prospective  advisory  client  (I) 
not  less  than  48  hours  prior  to  enter- 
ing into  any  written  or  oral  investment 
advisory  contract  with  such  client  or 
prospective  client,  or  (11)  at  the  time  of 
entering  Into  any  such  contract,  if  the 
advisory  client  has  a  right  to  termi- 
nate the  contract  without  penalty 
within  five  business  days  after  enter- 
ing into  the  contract. 

(2)  Delivery  of  the  statement  re- 
quired by  paragraph  (1)  need  not  be 
made  in  connection  with  entering  into 

(I)  an  investment  company  contract  or 

(II)  a  contract  for  impersonal  advisory 
services. 

(c)  Offer  to  deliver.  (1)  An  invest- 
ment adviser,  except  as  provided  in 
paragraph  (2).  annually  shall,  without 
charge,  deliver  or  offer  In  writing  to 
deliver  upon  written  request  to  each  of 
its  advisory  clients  the  statement  re- 
quired by  this  section. 

(2)  The  delivery  or  offer  required  by 
paragraph  (1)  need  not  be  made  to  ad- 
visory clients  receiving  advisory  serv- 
ices solely  pursuant  to  (I)  an  invest- 
ment company  contract  or  (ID  a  con- 
tract for  Impersonal  advisory  services 
requiring  a  payment  of  less  than  $200; 
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(8)  With  respect  to  an  advisory 
client  entering  into  a  contract  or  re- 
ceiving advisory  services  pursuant  to  a 
contract  for  Impersonal  advisory  serv- 
ices which  requires  a  payment  of  $200 
or  more,  an  offer  of  the  type  specified 
in  parsigraph  ( 1 )  shall  also  be  made  at 
the  time  of  entering  into  an  advisory 
contract. 

(4)  Any  statement  requested  in  writ- 
ing by  an  advisory  client  pursuant  to 
an  offer  required  by  this  paragraph 
must  be  mailed  or  delivered  within 
seven  days  of  the  receipt  of  the  re- 
quest, 

(d)  Omission  of  inapplicable  infor- 
mation. If  an  investment  adviser  ren- 
ders substantially  different  types  of 
investment  advisory  services  to  its  ad- 
visory clients,  any  information  re- 
quired by  items  (4)  through  (6)  or  (10) 
through  (13)  of  Part  II  of  Form  ADV 
may  be  omitted  from  the  statement 
furnished  to  an  advisory  client  or  pros- 
pective advisory  client  if  such  informa- 
tion Is  applicable  only  to  a  type  of  in- 
vestment advisory  service  or  fee  which 
Is  not  rendered  or  charged,  or  pro- 
posed to  be  rendered  or  charged,  to 
that  client  or  prospective  client. 

(e)  Other  disclosures.  Nothing  in  this 
rule  shall  relieve  any  investment  advis- 
er from  any  obligation  pursuant  to 
any  provision  of  the  Act  or  the  rules 
and  regulations  thereunder  or  other 
federal  or  state  law  to  disclose  any  In- 
formation to  its  advisory  clients  or 
prospective  advisory  clients  not  spe- 
cifically required  by  this  rulei 

(f)  Definitions.  For  the  purpose  of 
this  rule:  (1)  "contract  for  impersonal 
advisory  services"  means  any  contract 
relating  solely  to  the  provision  of  in- 
vestment advisory  services  (i)  by 
means  of  written  miiterial  or  oral 
statements  which  do  not  purport  to 
meet  the  objectives  or  needs  of  specif- 
ic individuals  or  accounts:  (ii)  through 
the  issuance  of  statistical  information 
containing  no  expression  of  opinion  as 
to  the  Investment  merits  of  a  particu- 


lar security;  or  (lii)  any  combination  of 
the  foregoing  services. 

(2)  "entering  into,"  in  reference  to 
an  investment  advisory  contract,  does 
not  include  an  extension  or  renewal 
without  material  change  of  any  such 
contract  which  is  in  effect  immediate- 
ly prior  to  such  extension  or  renewal. 

(3)  "Investment  company  contract" 
means  a  contract  with  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  which 
meets  the  requirements  of  Section 
15(c)  of  that  Act. 


PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVIS- 
ERS ACT  Of  1940 

III.  Part  279  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

§279.1     [Amended] 

1.  By  amending  §279.1  Form  ADV. 
for  application  for  registration  of  in- 
vestment adviser,  and  for  amendments 
to  such  registration  statement. 

This  form  shall  be  filed  pursuant  to 
Rule  203-1  (§275.203-1  of  this  chap- 
ter) as  an  application  for  registration 
of  an  investment  adviser  pursuant  to 
sections  203(c)  or  203(g)  of  the  Invest- 
ment Advisers  Act  of  1940,  and  also  as 
an  amendment  to  registration  pursu- 
ant to  Rule  204-1  (§  275.204-1  of  this 
chapter). 

(A  copy  of  Form  ADV  as  adopted 
has  been  fUed  with  the  Office  of  the 
Federal  Register  as  part  of  the  origi- 
nal document  and  is  presented  in  16 
SEC  Docket  14). 

§279J    [Amended] 

2.  By  amending  §  279.3  Form  ADV-8. 
annual  report  of  registered  advisers. 

This  form  shall  be  filed  pursuant  to 
Rule  204-1(0  (§  275.204-1  of  this  chap- 
ter) as  an  annual  report  of  registered 
investment  advisers. 

By  the  Commission. 

Obobgs  a.  Fitzsiumons. 
Secretary. 
jMtVKRY  30.  1979. 
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FORM  AEV* 

(Instruction 
Sheet) 


APPLICATION  FOR  REGISTRATION  AS  AN  INVESTMENT  ACVISER 
OR  TO  AMEND  SXH  AN  APPLICATION  UNDER  TOE  INVESTMENT 
AEVISERS  act  of  1940 


GENERAL  INSTRUCTIONS  FOR  PREPARING  AND  FILING  FORM  ADV  AND  SPECIAL  INSTRUCTIONS 
FOR  COMPLETING  FORM  AO/  AS  AN  APPLICATION  FOR  REGISTRATION  WITH  THE  SECURITIES 
AND  EXCHANGE  COMMISSION  AS  AN  INVESIMENT  ADVISER  OR  TO  AMEND  SXH  AN  APPLICATION 


1.     This  Form  artd  any  Schedules  and  continuation  sheets  required  in  connection 

with  it  shall  be  completed  and  filed  in  triplicate  with  the  Securities  and 

Exchange  Conmission,  Washington,  D.C.   20549.     Retain  one  additional  copy  for  your 

records.  All  information  required  by  Ftorm  AEV  and  any  Schedule  thereunder  must 

be  submitted  on  the  officially  prescribed  forms  (or  mechanical  reproductions  thereof). 

Mditional  copies  are  available  at  any  office  of  the  Commission. 


2.     Form  AEV  consists  of  two  parts,  Part  I  and  Part  II. 
completed  and  filed  with  the  Commission. 


Both  parts  shall  be 


3.  At  the  time  of  the  filing  of  an  applicc.tion  for  registration  under  the  Act, 
the  applicant  shall  pay  to  the  Coimiission  a  fee  of  $150,  no  part  of  which  shall 
be  refunded.     There  is  no  fee  for  the  filing  of  any  amendments  to  Form  AEV. 

4.  Each  copy  of  the  execution  page  must  contain  an  original  manual  signature 
of  the  appropriate  duly  authorized  individual.     Mechanicpal  reproductions  of 
signatures  are  not  acceptable.     All  other  pages  containing  correct  informa- 
tion may  be  mechanically  reproduced  by  any  method  producing  clear,  legible 
copies  of  identical  type  size.     Copies  must  be  on  8-1/2  x  11  inch  paper. 

5.  If  Form  AEV  is  filed  by  a  sole  proprietor,  it  shall  be  signed  by  the  pro- 
prietor;  if  it  is  filed  by  a  partnership,   it  shall  be  signed  in  the  name  of 
the  partnership  by  a  general  partner;   if  it  is  filed  by  an  unincorporated 
organization  or  association  which  is  not  a  partnership,  it  shall  be  signed 

in  the  name  of  such  organization  or  association  by  the  managing  agent — i.e., 
a  duly  authorized  person  who  directs  or  manages  or  who  participates  in  direct- 
Lng  or  managing  its  affairs;   if  it  is  filed  by  a  corporation,  it  shall  be 
signed  in  the  name  of  the  corporation  by  a  principal  officer  duly  authorized. 

6.  If  the  space  provided  for  any  answer  on  the  Form  is  insufficient,  the  com- 
plete answer  shall  be  prepared  on  Schedule  E  with  respect  to  Part  I  of  the  Porm 
and  on  Schedule  F  with  respect  to  Part  II  of  the  Form,  which  shall  be  attached 
to  the  Form.   If  the  space  provided  for  any  answer  on  the  Schedules  is  insuffi- 
cient, the  answer  shall  be  completed  on  additional  copies  of  the  applicable 
Schedule  which  shall  also  be  attached  to  the  Form. 

7.  Individuals'  names,  except  for  executing  signatures,  shall  be  given  in 
full  wherever  required  (last  name,  first  name,  middle  name).     The  full  middle 
name  is  required.     Initials  are  not  acceptable  unless  the  individual  legally 
has  only  an  initial.     If  this  is  the  case,  so  indicate  after  the  initial. 


CAUTiaJ:  WHEN  ANY  ITEM  ON  A  PAGE  IS  AMENDED,  IT  IS  NECESSARY  TO 
ANSWER  ALL  limS  ON  THE  PAGE  BEING  AMENDED.  PAGES  WHICH  CCNTAIN 
CeSOLETE  INFORMATION  ARE  RETIRED  TO  THE  CCMMISS ION'S   INACTIVE  FILES. 
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8.  Definiticx\s.     Unless  the  context  otherwise  requires: 

a.  All  terras  used  in  the  F^nr  have  the  same  meaning  as  in  the  Investment 
Advisers  Act  of  1940  and  the  rules  and  regulations  thereunder. 

b.  "Jurisdiction"  means  a  state,  a  territory,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  any  subdivision  or  regulatory  body 
thereof. 

c.  "Applicant"  means  the  investment  adviser  or  person  which  will  be  the 
investment  adviser  and  not  the  individual  completing  the  form  unless  they 
are  identical.     "Applicant"   includes  a  "Registrant." 

d.  "Self-Regulatory  Organization"  means  any  national  securities  exchange, 
national  securitiea  association,  or  clearing  agency,  registered  under  the 
Securities  Exchange  Act  of  1934. 

e.  "Client"  means  an  investment  advisory  client. 

9.  UNDER  SBCTIONS  203(c),    204,    206,   AND  211(a)   OF  THE  INVESWENT  ADVISERS  ACT  OF 
1940  AND  THE  RULES  AND  REGULATIONS  THEREUNDER,   THE  COMMISSION  IS  AtTTHORIZED 

TO  SOLICIT  THE  INFOFMATION  REQUIRED  BY  THIS  FORM  FROM  APPLICANTS  FOR  REGIS- 
TR\TION  AS  INVESTMENT  AEVISERS.      THE   INFORMATION  SPECIFIED  BY  THIS  FORM   (OTHER 
THAN  SOCIAL  SECURITY  NUMBERS)    MUST  BE  PRCVIDED  PRIOR  TO  THE  PROCESSING  OF  ANY 
APPLICATION.      DISCLOSURE  OF  SOCIAL  SECURHT  NUMBERS   IS  VOLUNTARY.      THE  INFOR- 
MATION WILL  BE  USED  FOR  TOE  PURPOSE  OF  DETERMINING  WHETHER  THE  COMMISSION 
SHOULD  GRANT  OR  DENY  REGISTRATION  TO  AN  APPLICANT  AND  OTOER  REGULATORY  PURPOSES. 
SOCIAL  SECURITY  NUMBERS  WILL  ASSIST  THE  COWISSION  IN  IDENTIFYING  APPLICANTS 
AND,   THEREFORE,    IN  PROMPTLY  PROCESSING  APPLICATIONS.    INFORMATION  SUPPLIED 
ON  THIS  FORM  WILL  BE  INCLUDED  IN  WE  PUBLIC  FILES  OF  THE  COMMISSION  AND 
WILL  BE  AVAIIABLE  FOR  INSPECTION  BY  ANY  INTERESTED  PERSON.   A  FORM  WHICH 
IS  NOT  PREPARED  AND  EXECUTED  IN  COMPLIANCE  WITH  APPLICABLE  REQUIRDIEWrS 
MAY  BE  RCTURNED  AS  NOT  ACCEPTABLE  FOR  FILING.   ACCEPTANCE  OF  THIS   FORM, 
HOWEVER,   SHALL  NOT  CONSTITUTE  ANY  FINDING  THAT  IT  HAS  BEEN  FILED  AS  REQUIRED 
OR  THAT  THE  INFORMATION  SUBMriTED  IS  TRUE,   CURREOT,   OR  CCMPLETE.    lOTEOTIONAL 
MISSTATEMENTS  OR  OMISSIONS  OF  FACT  CONSTITUTE  FEDERAL  CRIMINAL  VIOLATIONS. 
(See  18  U.S.C.   1001  and  15  U.S.C.   80b-17.) 
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SPECIAL  INSTRUCTIONS   FOR  FILING  FORM  ATV  AS  AN  APPLICATION 


10.  If  Form  AEV  is  being  filed  as  an  dpplication  for  registration,  all 
applicable  items  must  be  answered  in  fall.     If  any  "item"  is  not  applicable, 
indicate  by  "none"  or  "N/A"  ds  appropriate.     Items  requiring  information 
relating  to  the  business  activities  of  applicant  should  be  answered  to 
disclose  what  such  activities  will  be  when  registration  becomes  effective. 

11.  If  any  non-resident  of  the  United  States  is  nesaed  in  the  Form,  consult 
Rule  0-2  to  determine  whether  he  is  required  to  file  a  consent  to  service 
of  process  and  a  power  of  attorney.     Non-residents  of  the  United  States 
should  also  consult  Rule  204-2(j)   under  thti^  Act  concerning  the  notice  or 
undertaking  relating  to  books  and  records  which  non-resident  investment 
cdvisers  are  required  to  file  with  Fbrm  ADV. 


SPECIAL  INSTRUCTIONS  FOR  AMENDING  FORM  ADV 


12.  Rule  204-l(b)(l)  requires  that  if  the  information  contained  in  response 
to  questions  2,   4,  6,  10,  12(a),  12(b),  and  14  of  Part  I  of  any  application 
for  registration  as  an  investment  adviser,  or  in  any  amendment  thereto,  t)ecoines 
inaccurate  for  any  reason,  or  if  the  information  contained  in  response  to 
questions  5,   7,   8,   9,  and  11  of  Part  I,  or  any  question  in  Part  II   (except 
question  13),  of  any  application  for  registration  as  an  investment  adviser, 
becanes  inaccurate  in  a  material  manner,  the  investment  adviser  shall  promptly 
file  an  amendment  on  Form  AEV  correcting  such  informatics.   In  addition,  if  the 
information  contained  in  response  to  questions  5,   7,   8,  9, "and  11  of  Part  I  or 
any  question  in  Part  II,   (except  question  13) ,  of  any  application  for  registration 
as  an  investment  adviser,  or  in  any  amendment  thereto,  becomes  inaccurate  but 

not  in  a  material  manner,  or  the  information  contained  in  response  to  questions 
12(c),  13,  15,  and  16  of  Part  I  of  any  application  for  registration,  h)ecomes 
inaccurate  for  any  reason,  the  investment  adviser  shall  file  an  amendment  on  Form 
ADV  correcting  such  information  no  later  than  90  days  after  the  end  of  applicant's 
fiscal  year.   In  addition,  a  balance  sheet,  as  required  by  question  17  of  Part 
I  or  question  13  of  Part  II,  shall  be  filed  no  later  than  90  days  after  the  end 
of  applicant's  fiscal  year. 

If  the  information  contained  in  response  to  question  3  of  Part  I  beccxnes 
inaccurate,  the  investment  adviser  shall  file  an  amendment  on  Form  AEV  correcting 
such  information  no  later  than  90  days  after  the  end  of  applicant's  fiscal  year. 
However,  if  the  investment  adviser's  license  has  been  withdraw*  or  involuntarily 
terainatfcd,  the  investment  adviser  shall  promptly  file  an  amend»ent,  \ 

13.  \hen  an  amendment  is  necessary,  only  the  pages  being  eBtiended,  the 
execution  page  and  page  1  of  Part  I  need  be  filed,  although  these  must 
be  completed  in  full.  Three  copies  of  each  of  such  pages  should  be  filed. 


INSTRUCTIONS  AS  TO  SPECIFIC  ITEMS  ON  FORM  ADV 


14.  Ittdn  2(a)  -  Include  a  street  address;  post  office  box  numbers  alone 
are  not  acceptable. 

15.  Execution  -  Tlie  execution  must  include  an  original  manual  signature. 
Mechanical  reproductions  of  signatures  are  not  acceptable. 

16.  Item  8(b)  -  If  a  registered  partnership  is  dissolved  and  a  new  o'ne  is 
created  to  continue  the  business  of  the  old  one,  the  new  partnership  must 
file  a  new  or  successor  application  as  an  investment  adviser. 

17.  Item  10  -  Check  answers  to  Items  2(a),  8,  and  9  of  Part  I,  and  the  related 
Schedules,  for  the  names  of  all  persons  who  are  covered  by  any  of  the  sub- 
sections of  Item  10  of  Part  I.     Similarly,  any  persons  who  directly  or  indirectly 
control  or  are  controlled  by  the  applicant,  including  any  employee,  are  covered 
by  Item  10  of  Part  I.  For  each  affirmative  answer,  list  each  person  involved  on  a 
separate  Schedule  D  and  explain  these  incidents,  including,  for  exaniple,  the  parties 
involved,  time  and  place,  subject  matter,  and  the  outcome  of  the  proceedings. 
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nCTRUCTIONS  RELATING  TO  SCHEDULES 


18.  Schedule  A  -  Schedule  A  is  for  corporations. 

NOTE:     If  applicant  is  owned  directly,  or  indirectly  through  one  or  more 
intermediaries,  by  a  corporation,  then  such  corporation's  share- 
holders should  be  considered  in  determining  who  must  be  listed  on 
Schedule  A. 

19.  Schedule  B  -  Schedule  B  is  for  partnerships. 

20.  Schedule  C  -  Schedule  C  is  to  be  completed  only  by  organizations  or 
associations  which  are  not  sole  proprietorships,  partnerships,  or  corporations. 

21.  Schedule  D  -  Schedule  D  is  to  be  filed  for  the  following  classes  of  persons; 

(a)  Each  natural  person  named  in  Items  2(a) ,   8,  or  9  or  any  Schedule 
thereunder,  except  that  Schedule  D  need  not  be  furnished  for  any 
person  v^o  meets  both  the  following  conditions:   (1)  he  owns  less    ' 
than  10%  of  any  class  of  equity  security  of  the  applicant,  and 

(2)  he  is  not  an  officer,  director  or  person  with  similar  status 
or  functions. 

(b)  Each  person  subject  to  any  action  reported  under  Item  10;  and 

(c)(1)     Each  member  of  applicant's  investment  comittee  or  sijnilar 
group,  if  any,  which  determines  or  approves  what  investment 
advice  shall  generally  be  rendered  by  applicant  to  any  client, 
or  to  v*iich  clients  such  investment  advice  shall  h>e  rendered. 

(2)     In  the  absence  of  an  investment  conmittee  or  similar  group, 
each  person  associated  with  applicant  who  determines  or 
approves  what  investment  advice  shall  be  rendered  by  applicant 
to  any  client,  or  to  which  clients  such  investment  advice 
shall  be  rendered  (if  more  than  five  such  persons,  it  is 
necessary  to  complete  a  separate  Schedule  D  only  for  those 
persons  having  supervisory  responsibility  over  those  persons 
described  in  this  paragraph) . 


22.     Sc^\»ieE  -  Schedule  E  may  be  used  (1)   where  the  space  provided  for 
any  answi\j^Part  I  on  the  form  is  insufficient,  or  (2)   in  response  to  each 
item  in  Part  I  of  the  form  which  requires  the  submission  of  Schedule  E. 
Schedule  E  should  not  be  used  when  the  space  on  any  other  Schedule 
is  insufficient.   In  that  case  use  additional  copies  of  the  applicable 
Schedule. 
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APPLICATICW  FOR  REGISTRATION  AS  AN  INVESTMENT 
ADVISER  OR  TO  AMEND  SUCH  AN  APPLICATION  UNDER 
THE  INVESTMENT  AtVISERS  ACT  OF  1940 

Securities  and  Exchange  Comnission,  Washington,  D.C.  20549 


SEC  USE 


FILE  No. 
801- 


DOC.  SEQ.  NO. 


Gm-JERAL:     Itead  all  instructions  before  preparing  the  form.     Please  print  or  type  all 
responses.     If  this  form  is  filed  as  an  aniendment,  a  completed  and  signed  execution 
page,  Page  1  of  Part  I  (this  page)  and  those  pages  containing  itans  which  are  beiiig 
.mended  or  which  have  changed  since  the  previous  filing  must  be  filed.  Such  pages 
should  be  completed  in  full.  Submit  check  for  $150  if  this  is  an  application  for 

registration.  Return  in  triplicate ■ 

1.     (a)     If  this  is  an  APPLICATICW  for  registration,  check  here,  and  complete 


2. 


all  items  in  full.  

(b)  If  this  is  an  AMENDMENT  to  an  application,  check  here,  and  specify 

below  all  parts  v*iich  are  amended.  


Itan(s) 
Item(s) 


of  Part  I    of  Ponrj  AEV 
of  Part  II  of  Form  ADV 


Schedule  A 
Schedule  C 


Schedule  B 


Schedule  D 


Schedule  E 


Schedule  F 


Schedule  G 


(a)   Exact  nane,  principal  business  address,  mailing  address,  if  different,  and 
telephone  nunber  of  applicant: 


Full  nane  of  applicant  (If  sole  proprietor,  state  last, 

first,  and  middle  name): 


IRS  Ehipl.    Ident. 
No. 


Nane  under  which  business  is  conducted,  if  different: 


If  name  of  business  is  hereby  ajnended,  state  previous  name: 


Address  of  principal  place  of  business:    (Do  not  use  P.O.  Box  Nunber) 


(NUMBER  AND  STREET) 


(CITY) 


( STATE)  (ZIP  CCOE) 


Mailing  address,   if  different: 


Telephone  Nunber 


(AREA  CODE) 


(TELEPHONE  NUMBER) 


Address  of  each  location  of  the  books  and  records  applicant  is  required  to 
maintain,  pursuant  to  Section  204  of  the  Invesorient  Advisers  Act  of  1940 
and  the  rules  thereunder,  if  different  from  address  of  principal  place 
of  business: 


23.  Schedule  F  -  Schedule  F  may  be  used  (1)  where  the  space  provided  for  any 
answer  on  Part  II  of  the  Form  is  insufficient,  or  (2)   in  response  to  each 
item  in  Part  II  of  the  Form  which  requires  the  submission  of  Schedule  F. 
Schedule  F  should  not  be  used  when  the  space  on  any  other  Schedule  is 
insufficient.     In  that  case  use  additional  copies  of  the  applicable  Schedule. 

24.  Schedule  G  -  Schedule  G  is  for  the  balance  sheet  required  by  Item 
.17  of  Part  I  and  Item  13  of  Part  II. 
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FORM  ADV 
Part  I 
Page  2 


OFFICIAL  USE 


2.(b)       Persons  to  contact  for  further  information  concerning  this  Ftonri! 
Nanie:^ Title: 


Mailing  Address: 


Telephone  No. 


2.(c) 


2.(d) 


Applicant  consents  that  notice  of  any 
proceeding  before  the  Conmission  in 
connection  with  its  application  for 
or  registration  as  an  investment 
adviser  may  be  given  by  sending  notice 
by  registered  or  certified  mail  or 
confirmed  telegram  to  the  person  named 
at  the  address  given. 


Does  applicant  have  offices  other  than  that  mentioned  in  item  2(a)? 
{If  "yes,"  state  their  addresses  and  telephone  nimbers  on  Schedule  E.) 


(Last 

name)    (First  nanie)    (Middle  nanie) 

(No.  and  Street) 

(City) 

(State)            (ZIP  Code) 

YES 


NO 


2.(e)       Applicant's  fiscal  year  ends: 


day 


month 


3.(a)     /^licant  is  filing  or  has  filed  its  application  for  registration  or  license,  c 
membership  as  an  investment  adviser  with  the  following:   (Place  a  code  after  each 
applicable  jurisdiction  in  accordance  with  the  following:   If  currently  applying, 
insert  nimber  "1,"  if  application  is  pending,   insert  nunber  "2,"  if  already 
registered,  licensed,  or  a  member,  insert  nunber  "3.") 

3.{b)     If  any  license,  registration,  or  membership  listed  below  is  of  a  restricted 
nature  or  has  been  suspended  or  involuntarily  terminated,  or  withdrawn 
or  voluntarily  terminated,  explain  on  Schedule  E. 


AL_ 

AK__ 

A2_ 

AP 

CA       CO       CT 

DE 

DC_ 

FL       GA       HI        ID       IL       IN 

lA 

KS 

KY__ 

lA 

ME 

MD__  MA__  MI 

MN__ 

MS__ 

MO       MT       NE       NV       NH       NJ 

NM 

NY 

NC_ 

ND_ 

0H_ 

0K_  0R_  PA__ 

RI__ 

SC_ 

SD__  TN TX UT VT VA 

Vft_ 

W__ 

WI__ 

WY_ 

PR__ 

OTHER 

(Specify) 

4.     Applicant  is  a 
Corporation 

Other  (specify) 


Partnership 


Sole  Proprietorship 
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If  applicant  is  a  corporation: 

(a)  Date  and  place  of  incorporation: 

Date : State : 

(Month-Day- Year) 

(b)  List  below  each  class  of  equity  security: 

Class  Voting 


Non-Voting 


U} 


•B 

o 
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W  -<      .  Eh 

0  ^  -^  o 
o  o  n 

*     -a  i 

3    <0   C  ►-• 

o  u  -a  g 

*  -rj  -^  K 

"^  y  °  p 
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If  applicant  is  a  sole  proprietor,  state  current  legal  residence  address  and 
social  security  number. 

Social  Security  No.: 


(Number  and  Street) 


(City) 


(State) 


(ZIP  Code) 


s     -  > 
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(a)  Is  applicant  filing  this  application  as  a  successor  who  is 
taking  over  all  or  substantially  all  of  the  assets  and 
liabilities  and  continuing  the  business  of  a  registered 
invescnent  adviser?  If  "yes,"  state: 

(1)  Date  of  Succession: 


YES 


NO 


(2)  Full  name,  IRS  Einpl.  Ident.  No.  and  SEC  File  No.  of  predecessor ; 

Name:  

IRS  Ehipl.   Ident.  No.:  

SBC  File  Number: 


(b) 


Elas  applicant,  during  the  previous  ten  years,  merged  with  or  acquired  another 
registered  investment  adviser?     (If  "yes,"  explain  on  Schedule  E.) 


YES 


NO 


(a)  If  applicant  is  a  corporation,  complete  Schedule  A. 

(b)  If  applicant  is  a  partnership,  complete  Schedule  B. 

(c)  If  aj^licant  is  other  than  a  sole  proprietorship,  partnership,  or  corporation, 
complete  Schedule  C. 
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9 .  { a )     Does  any  person  not  rjdroed  in  Itans  2(a)   and  8,  or  any  Sch«?clule 

thereunder,  dixectly  or  indirectly  through  agreement  or  otherwise, 
exercise  or  have  the  poi^er  to  exercise  a  controlling  influence 

over   the  mar.agement  or  policies  of  applicant? 

(If  "yes,"  state  on  Schedule  E  the  exact  name  of  each  person  (if 
individual,  state  last,  first,  and  middle  names)   and  describe  the 
agreement  or  other  basis  tlirough  which  such  person  exercises  or 
has  the  power  to  exercise  a  controlling  influence.) 


YES     NO 
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(c)     Is  permanenUy  or  temporarily  enjoined  by  order,  judgment,  or  decree 
of  any  court  of  competent  jurisdiction  from  acting  as  an  investment 
adviser,  underwriter,  broker,  dealer,  or  municipal  securities  dealer, 
or  as  an  affiliated  person  or  employee  of  any  investment  company,  bank, 
or  insurance  company,  or  from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  activity,  or  in  connection  with 
the  purchase  or  sale  of  any  security  or  arising  out  of  any  securities  or 
investment  advisory  activity.  yes  NO 


7887 


(b)     Is  the  business  of  applicant  wholly  or  partially  financed,  directly 
or  indirectly,  by  any  person  not  ndmed  in  items  2(a)   and  8,  or  any 
Schedule  thereunder,  in  any  manner  other  than  by:   (1)   a  public 
offering  of  securities  made  pursuant  to  the  Securities  Act  of  1933; 
(2)  credit  extended  in  the  ordinary  course  of  business  by  suppliers, 
banks  and  others;  or  a  satisfactory  subordination  agreement,  as  YES     NO 

defined  in  Rule  15c3-l  under  the  Securities  Exchange  Act  ot  1934  

(17  CFR  240.15c3-l)? 

(If  "yes,"  state  on  Schedule  E  the  exact  name  (last,  first,  middle) 
of  each  person  and  describe  the  agreement  or  arranganent  through 
which  such  financing  is  made  available,  includir»g  the  amount  thereof.) 

To^         State  whether  the  Applicant,  dny  person  nao*^  in  Items  2(a),  8  or  9,  or  any 
Schedule  thereunder,  or  any  other  person  directly  or   indirectly  controlling, 
or  controlled  by  applicant,   including  any  employee  of  applicant: 

(a)  Elas  been  found  by  the  Securities  and  Exchange  Commission  or  any  juris- 
diction to  have  willfully  made  or  caus<ad  to  be  made  in  any  application 

5  for  registration  or  report  required  to  be  filed  with  the  Conmission 

under  the  Investment  Advisers  Act  of  1940  or  in  any  proceeding  before 
the  Coranission  with  respect  to  registration,  any  statement  which  was 
at  the  time  and  in  the  light  of  the  circumstances  under  which  it  was 
made  false  or  misleading  with  respect  to  any  material  fact,  or  to  have 
omitted  to  state  in  any  such  application  or  report  any  material  fact    YES     NO 
fc*>ich  is  required  to  be  stated  therein.  

(b)  Has  been  convicted  of  or  has  pleaded  nolo  contendere  to,  within  10 
years  preceding  the  filLng  of  any  application  for  registration  ot 
at  any  ti;ne  thereafter,  any  felony  or  misdemeanor: 

(i)      involving  the  purchase  or  sale  of  any  security,  the  taking  of  a  false 

oath,  the  making  of  a  false  report,  bribery,  perjury,  burglary,  or  YES  NO 
conspiracy  to  comrait  any  such  offense; 


r.  i 
1=11 

'"•:;  si 

c  o  ^  -" 

^   "•  **   Jr 
*    "2    '»  S- 

■■     Q    arf     ^ 


5  -  ■?  r 

j;  —  u  — 
5  -  < 


<»  -  S  r 


(ii) 


(iii) 


(iv) 


arising  out  of  the  conduct  of  the  business  of  a  broker,  dealer, 
municipal  securities  dealer,  investment  adviser,  bank,   insurance 
company,  or  fiduciary; 


YES  NO 


involving  the  larceny,  theft,  robbery,  extortion,  forgery,  counter- 
feiting, fraudulent  concealment,  embezzlement,  fraudulent  conversion,  YK  NO 
or  misappropriation  of  funds  or  securities;  or 

involving  the  violation  of  Section  152,  1341,  1342  or  1343  or  Chapter 
25  or  47  of  Title  18,  United  States  Code  (concealment  of  assets,   false 
oaths  and  claims,  or  bribery,   in  any  bankruptcy  proceeding;  mail  fraud, 
fraud  by  wire,   including  telephone,  telegraph,  radio  or  television; 
counterfeiting,  forgery,   fraud,  false  statements).  YES  NO 
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(d)  Has  been  found  by  the  Securities  and  Exchange  Conmission    or  any  other      - 
jurisdiction  to  have  willfully  violated  or  willfully  aided,  abetted, 
counseled,  cormianded,  induced,  or  procured  fc^e  violation  by  any  other 
person  of  any  provision  of  the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment  Company  Act  of  1940,  the  Investment 
Advisers  Act  of  1940,  the  rules  or  regulations  under  any  of  such 
statutes,  or  the  rules  of  the  Municipal  Securities  Rulemaking  Board, 

or  to  have  failed  reasonably  to  sL?3ervise,  with  a  view  to  preventing 
violations  of  the  provisions  of  su:h  statutes,  rules,  and  regulations, 
another  person  who  comits  such  a  violation,  if  such  other  person  is 
subject  to  his  supervision,  or  to  have  been  unable  to  comply  with  any  of 
tlie  foregoing  provisions. 

gS     N0_ 

(e)  Is  subject  to  an  order  of  the  Securities  and  Exchange  Coondssion  entered 
pursuant  to  Section  203(f)  of  the  Investment  Advisers  Act  of  1940  barring 
or  suspending  the  right  of  such  person  to  be  associated  with  an  investment 
adviser  viiich  order  is  in  effect  with  respect  to  such  person. 

YES    NO 

(f)  Has  been  denied  membership  or  registration  with,  or  participation  in, 
or  has  been  suspended,  revoked  or  expelled  from  membership,  partici- 
pation in  or  registration  with  any  self-regulatory  organization 
registered  under  the  Securities  Exchange  Act  of  1934. 

YES    NO 

(g)  Has  been  denied  registration  (license)  with,  or  suspended,  revoked 

or  expelled  from  registration  (license)  with  the  Securities  and  Exchange 
Commission  or  any  jurisdiction  (or  any  agency  thereof)  as  a  broker, 
dealer,  investment  adviser,  securities  salesman,  or  municipal  securities 
dealer,  or  has  been  barred  from  being  associated  with  a  person  engaged 
in  such  business. 

YES  NO 

(h)     Has  been  found  to  have  been  a  cause  of  (1)   the  denial,  suspension, 

or  revocation  of  any  person's  (a)  registration  with  the  Securities  and 
Exchange  Conmission  or  any  jurisdiction  (or  any  agency  thereof) ,  or 
(b)  membership  or  participation  in  any  self-regulatory  organization 
registered  under  the  Securities  Exchange  Act  of  1934;  or  (2)  any 
person's  expulsion  from  such  self-regulatory  organization.    • 

YES     NO 
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(i)     Eiis  been,  withui  the  past  10  years,  the  subject  of  any  cease  and  desist, 
desist  and  refrain,  prohibition,  or  similar  order  which  was  issued  by 
the  Onited  States  or  any  jurisdiction  arising  out  of  the  conduct  of  the 
business  of  a  broker,  dealer,  municipal  securities  dealer,  or  investment 
adviser. 

YES  NO 


(j)  Has  been  the  subject  of  any  order,  judgment,  decree  or  other  sanction  of 
a  foreign  court,  foreign  exchange,  or  foreign  governmental  or  regulatory 
agency  arising  out  of  any  securities  or  investment  advisory  activities. 

YES  NO 


(k)  State  whether  applicant,  any  person  named  in  Items  2(a),  8  or  9,  or  any 
Schedule  thereunder,  or  any  other  person  directly  or  indirectly  control - 
ing  or  controlled  by  applicant,  including  any  employee,  is  presently 
the  subject  of  any  public  proceedings  in  which  an  adverse  decision 
vould  result  in  any  of  the  foregoing  questions  being  answered  "yes." 

YES  NO 


NOTE:     For  purposes  of  Item  10,  applicant  is  required  to  include  represen- 
tations as  to  clerical  and  ministerial  employees. 

11.     COBjplete  a  separate  Schedule  D  for  each  appropriate  person  in  accordance  with 
the  instructions  thereon  and  instruction  21  to  this  form. 

TT.     Does  applicant,  or  any  person  associated  with  applicant,  have  custody  or 
possession  of,  or  have  authority  to  obtain  custody  or  possession  of: 


(a)     Securities  of  any  client? 


(b)     Funds  of  any  client? 


YES     NO 


YES     NO 


REMINDES:     Rule  206(4)-2  contains  special  provisions  relating  to  investment 
advisers  who  have  custody  or  possession  of  securities  or  funds 
of  their  advisory  clients. 

(c)     If  the  ansv*er  to  any  of  the  foregoing  questions  of  item  12  is  "yes," 
provide  the  approxijnate  value  of  the  clients'    funds  and  securities  in 
applicant's  custody  or  possession  as  of  the  end  of  the  last  fiscal 
year . 
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^- Is  applicant  a  defendant  in  any  material  civil  litigation  relating  to  its 

business  as  an  investntent  adviser? 

YES  WO 

(If  "yes,"  explain  on  Schedule  E)  

15.  (i)  C^^site  each  of  the  following  types  of  clients  for  v*iich  the  applicant 
generally  provides  discretionary  account  management  place  a  numeral 
indicating  its  rank  (largest  =  1)  according  to  the  approximate  dollar 
amount  under  management  in  each  category  as  of  the  end  of  applicant's 
last  fiscal  year.  Omit  any  category  vhete   the  dollar  amount  under  managanent 
is  less  than  (a)  10%  of  the  amount  stated  in  response  to  itai  (ii)(b) 
or  (b)  $50,000,  whichever  is  lesser. 

a)  Individuals 

b)  Registered  Investment  Companies 

c)  Pension  and  profit-sharing  plans 

d)  Banks 

e)  Charitable  institutions 

f )  Educational  institutions 

g)  Trust  accounts 

h)  Corporations 

i)  Insurance  companies , __^____^__^_ 

j)  Other  (explain  on  Schedule  E) ____^ 

(If  the  c^licant  imposes  any  limitations  on  the  types  of  clients 
it  will  accept,  explain  on  Schedule  E.) 

(ii)(a)       Total  number  of  accounts  under  discretionary  managawnt 

as  of  the  end  of  the  last  fiscal  y«ar.  

(b)       ;^roximate  aggregate  aarket  value  of  such  accounts 

as  of  the  end  of  the  last  fiscal  year.  

(iii)       Ap^oxinate  nunber  of  accounts  under  discretionary  management  in  the 
following  siae  categories  as  of  the  end  of  the  last  fiscal  year: 

a)  Less  than  $10,000       __._____«____-__«________^____________ 

b)  $10,000  -  $50,000     zzzzzzmzzizizizzzizziiz 

c)    $50,000  -  $200,000       ZZZZZZZZZZIZZIIZZZZIIIZZ 

d)     $200,000  -     $500,000  

e)  $500,000  -  $1,000,000   zzzzzzzzzzzzzzzzzzzzzz 

f)     More  than  $1,000,000  


l!"-?       13. (a)     State  the  number  of  persons  employed  by  applicant,  other  than  clerical  or 
"^~  ministerial  employees. 


13. (b)     Does  a  substantial  part  of  applicant's  investment  advisory  business  consist 
of  rendering  "investment  supervisory  services"  as  defined  in  Section  202  (a) 
(13)  of  the  Act?  YES     NO 


/ 
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16. (i)     C^posite  each  of  the  following  types  of  clients  for  v«^uch  the  applicant 
generally  provides  account  management  or  supervision  on  other  than  a 
discretionary  basis  place  a  mineral  indicating  its  rank  (largest  =  1) 
according  to  the  approxiirate  dollar  amount  under  management  in  each 
category  as  of  the  end  of  the  applicant's  last  fiscal  year.   Qnit  any 
category  v*iere  the  dollar  amount  under  management  is  less  than  (a)   10% 
of  the  amount  stated  in  response  to  item  (ii)(b)  or  (b)  $50,000, 
whichever  is  lesser. 

a)  Individuals ' 

b)  Registered  Investment  Ccxnpanies 

c)  Pension  and  profit-sharing  plans 

d )  Banks 

e)  Charitable  institutions 

f)  EJducational  institutions 

g)  Trust  accounts 

h)  Corporations 

i)  Insurance  companies 

j )  Other  ( explain  on  Sched-ile  E) 

(If  the  applicant  imposes  any  limitations  on  the  types  of  clients 
it  will  accept,  explain  on  Schedule  E.) 

(ii)(a)     Total  niiuber  of  accounts  under  meuiaganent  or  supervision  on 
i^e  other  than  a  discretionary  basis  as  of  the  last  fiscal  year.  

« 

(b)     Approxl'rate  market  value  of  such  accounts  as  of  end  of  the 

last  fiscal  year.  

(iii)  Approximate  nunber  of  such  accounts  in  the  following  size  categories 
as  of  the  end  of  the  last  fiscal  year: 

a)     Less  than  $10,000  

'        b)   $10,000    -  $50,000         —ZZZZIZZZZZZZZZ 

c)  $50jJ000       -     $200,000  ZIIZZZZIZIZIZIIIIIIZ 

d)  $200,000     -     $500,000  . 

e)  $500,000     -     $1,000,000  "^ 

f)  More  than  $1,000,000  ^~~ 
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17.     Every  applicant  not  subject  to  the  requirement  of  Part  II  -  Item  13  shall 

provide  on  Schedule  G  a  balance  sheet  as  of  the  end  of  applicant's  most  recent 
fiscal  year.     The  balance  sheet  need  not  be  audited  by  an  independent  public 
accountant.     Ihe  balance  sheet  shall  be  prepared  in  accordance  with  generally 
accepted  accounting  principles  and  shall  show  assets  and  liabilities  related  to 
the  advisory  business  separately  from  other  business  and  personal  assets  and 
liabilities.     The  statement  shall  be  accompanied  by  a  note  stating  the 
accounting  principles  and  practices  followed  in  its  preparation;  the  basis 
at  which  securities  are  included  and  other  notes  as  may  be  necessary  for 
an  understanding  of  the  statement.     If  securities  are  included  at  cost, 
their  market  or  fair  value  shall  be  shown  parenthetically. 
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FORM  AIV 
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Page  1 

Nane  of  Investinent  Mviser: 


Address: 


(Number  and  Street) 

(Zip  Code) 
Telephone  Nionber: 


(City) 


(State) 


(Area  Code)       (Number) 


Part  II  of  Fbrm  ATV,  the  application  for  registration  as  an  investment 
adviser  und?r  the  Investment  Advisers  Act  of  1940,  contains  information 
relating  to  the  investment  adviser  and  the  rature  of  his  business.   Items 
1  through  4  relate  to  general  information  at out  the  adviser's  basic  operations 
including  the  types  of  services  offered  and  the  fees  charged,  the  types 
of  clients  advised,  the  types  of  investments  generally  reconinended ,  the 
methods  of  analysis,  the  types  of  investment  strategies  «nployed,  and 
the  sources  of  information  used  by  the  adviser  in  formulating  recommendations. 
Items  5  and  6  provide  information  concerning  any  educational  and  business 
standards  af^licable  to  persons  associated  with  the  adviser  and  the  actual 
educational  and  business  backgrounds  of  certain  persons  associated  with 
the  adviser.     Items  7  through  9  contain  information  about  other  business 
activities  of  the  adviser,  other  activities  or  affiliations  of  the  adviser 
in  the  securities  industry,  and  his  participation  in  connection  with  securities 
transactions  of  clients.   Items  10  through  12  provide  additional  information 
for  clients  whose  accounts  are  managed  by  the  adviser  including  conditions 
for  managing  investment  advisory  accounts,  the  nature  of  the  adviser's 
discretionary  authority,  if  any,  with  respect  to  clients'  accounts,  and  the 
process  of  reviewing  investment  advisory  accounts.   Item  11  also  contains  information 
about  brokerage  placement  practices  of  the  adviser.   Item  13  contains,  for  certain 
advisers,  a  certified  balance  sheet. 

THE   INFOW^TION  REGARDING  THE   INVESTMENT  AEVISER  CCNTAINED  IN  PART  II 
OF  fKym  ADV  HAS  NOT  BEEN  PASSED  UPON  OR  APPROVED  "BY  THE  SECURITIES  AND 
EXCHANCE  CCMMISSION  NOR  HAS  THE  COMT^ISSION  PASSED  UPON  OR  APPRCVED  THE 
QUALIFICATIO^B  OR  BUSINESS  PRACTICES  OF  THE  INVES1MENT  ADVISER  MSCRIBED 
IN  PAPT  II. 
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Part  II 
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Page  3 


1.     Advisory  Services  and  t^ees.     Etoes  applicant: 


YES       NO 
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a)  Furnish  "investment  supervisory  services,"  defined  as  the  giving 
of  continuous  advice  to  clients  as  to  the  investment  of  funds  on 
the  basis  of  individual  needs  of  each  client;  e.g.,  the  nature 
and  amount  of  other  assets,  investments  and  insurance,  and  the 
nature  and  extent  of  the  personal  and  family  obligations  of  each 

client  (distinguished  frcni  continuous  advice  of  any  nature  which  

is  not  based  on  consideration  of  such  relevant  individual  factors) ?    

b)  Manage  investment  advisory  accounts  under  circumstances  not  

involving  investment  supervisory  services?  

c)  Furnish  investment  advice  through  consultations  (not  as  peirt  of  

(a)  or  (b)  above)?  

d)  Issue  periodic  publications  relating  to  securities  on  a  

subscription  basis?  •  

e)  Prepare  or  issue  special  reports  or  analyses  relating  to  

securities,  not  included  in  any  service  described  above?  

f)  Prepare  or  issue,  not  as  part  of  any  service  described  above, 

any  charts,  graphs,  formulas,  or  other  devices  which  clients  may    

use  to  evaluate  securities? 

g)  Furnish  advice  to  clients  on  any  matters  not  involving  securities   

on  other  than  an  incidental  basis? 

h)  Furnish  investment  advice  in  any  manner  not  described  above?       

In  each  case  in  which  the  answer  to  the  preceding  paragraphs  is  "yes,"  the 
applicant  shall  explain  on  Schedule  F,  including  the  basis  or  bases  of  compensation, 
e.g.,  a  percentage  of  the  assets  under  management,  hourly  charges,  a  fixed  fee 
or  an  annual  subscription  fee  in  the  case  of  a  periodic  publication,  for  the 
services  which  the  investment  adviser  provides  and  the  amounts  charged,  e.g., 
1%  per  annum,  (applicant's  basic  fee  schedule  and  an  indication  that  its  fees 
are  negotiable,  if  such  is  the  case,  would  be  an  acceptable  answer  to  this  question) 
and  when  such  compensation  is  payable.  If  such  compensation  is  payable  prior 
to  the  rendering  of  the  services  relating  thereto,  the  applicant  should  explain 
to  what  extent  and  under  what  conditions  such  compensation  is  refundable. 

In  addition,  those  applicants  who  answered  "yes"  to  questions  (d)  and  (e) 
above  should  include  the  name  of  each  publication  or  analysis  issued  on  a 
regular  basis  and  a  general  description  of  any  special  reports  or  analyses  to 
be  issued  on  an  irregular  basis. 
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The  applicant  should  set  forth  the  procedures  and  conditions,  if  any,  pursuant 
to  which  the  applicant  or  any  client  may  terminate  an  investment  advisory  contract 
prior  to  the  termination  date  set  forth  in  the  contract. 

2.     Types  of  Clients.     List  the  type  or  types  of  clients  for  which  the  investment 
adviser  generally  provides  investment  advice,  including  but  not  limited  to, 
individuals  or  specified  classes  of  individuals,  banks,  investment  companies 
and  pension  and  profit-sharing  plans. 

Types  of  Securities.     Check  the  types  of  securities  concerning  which  the 
applicant  generally  provides  investment  advice: 

a)     Equity  securities  "^^    "^^ 

1)  exchange  listed  securities  

2)  securities  traded  over-the-counter 


b)  corporate  debt  securities 

c)  Weirrants 

d)  Conner cial  paper 

e)  Bank  certificates  of  deposit 

f)  Municipal  securities 

g)  Investment  company  securities 

1)  variable  life  insurance 

2)  variable  annuities 

3)  mutual  fund  shares 

h)     ttiited  States  government  securities 

i)     Options  contracts  on 

1)  securities 

2)  comnodities 

j)  Interests  in  partnerships  investing  in 

1)  real  estate 

2)  oil  and  gas  interests 

3)  other  (explain  on  Schedule  F) 

k)  Other  (explain  on  Schedule  F) 


4.  Methods  of  Analysis,  Sources  of  Information,  and  Investment  Strategies. 

a)  Relate  in  a  narrative  fashion  the  applicant's  method  or  methods  of  security 
analysis,  e.g.,  fundamental  analysis,  technical  analysis,  cyclical  analysis 
or  charting. 
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b)  Relate  in  a  narrative  fashion  the  principal  sources  of  infonr,ation  applicant 
uses,  e.g.,  financial  newspapers  and  ir,>5azine3,  coir.pany  prepared  information 
(i.e.,  annual  reports,  prospectuses,  filings  with  the  Commission,  press 
releases),  incpecticns  of  corporate  activities,  research  materials  prepared 
by  others,  or  corporate  rating  services. 

c)  Relate  In  a  narrative  fashion  the  types  of  investment  strategies  generally 
recoirended  or  used  to  irplenient  any  investment  advice  rendered  to  clients, 
e.g.,  long  temn  purchases  (securities  will  be  held  at  least  one  year  except 
in  unucual  circurstances) ,  short  term  purchases  (securities  will  generally 
be  sold  within  one  year  after  purchase),  trading  (securities  will  generally 
be  sold  within  30  dai's  after  purchase),  short  sales,  margin  transactions, 

or  onticn  writing,  iTcluding  ccverc-d  options,  uncovered  opticas,  aivd  spreading 
strategies. 

5.     Fdty-ation  and  Bn-ine'qs  Starvjarc^*;.     Are  there  any  general  starrfards  of  edijcation 
a..j"Du:ilnt:^3  racKgTc'jr«j  whSITa^licent  requires  of  persons  associated  with 
applicant  (oti^er  than  persons  whose  functions  are  solely  clerical  or  ministerial) 
viicze  fuT/Cticns  or  duties  relate  to  prcvidL'^.g  investment  advice  to  cliencs? 

YES     HO 


If  "yes,"  set  forth  below  a  brief  description  of  such  standards. 


6.      Fdi:^-at: icn  end  B.^'^i.r>e'^s  Bar kgrocond. 

a)  Applicant  shall  set  forth  the  name,  age,  formal  edix:ation  after  high 
school,  and,  for  the  precedLng  five  years,  the  business  background 
of  each  member  of  the  investment  adviser's  investment  comrittee  or 
similar  group,  if  any,  which  determLnes  or  approves  what  investment 
advice  shall  g&netallly  be  rendered  by  the  investment  adviser  to  any 
client  or  to  which  client  such  investment  advice  shall  be  rendered. 

b)  If  applicant  does  not  have  an  investment  committee  or  similar  committee, 
applicant  shall  set  forth  the  name,  age,  formal  education  after  high 
school,  and,  for  the  preceding  five  years,  the  business  background  of 
each  person  ass<x:iated  with  the  investment  adviser  who  determines  or 
approves  v*iiat  investment  advice  shall  be  rendered  by  the  investment 
adviser  (if  more  than  five  such  persons,  it  shall  be  sufficient  to  limit 
this  information  to  persons  having  supervisory  responsibility  over  those 
persons  described  in  this  paragraph) . 

Z     7.     Otiier  Business  Activities. 

a)     Is  applicant  engaged  in  any  business  or  profession  other  than  acting  as 
an  investment  adviser? 

YES     NO 
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b)  Does  applicant  offer  or  sell  any  type  of  product,  other  than  securities, 
to  clients? 

YES  NO 


(If  the  answer  to  item  (a)  or  (b)  is  "yes,"  describe  briefly  on  Schedule 
F  such  other  activities.) 

c)  Is  the  Exincipal  business  of  applicant  that  of  an  investment  adviser? 

YES  NO 


8.  Other  Securities  Industry  Activities  or  Affiliations. 


a) 


b) 


Is  applicant  registered  (or  does  applicant  have  an  application  foe 
registration  pending)  as  broker  or  dealer? 

YES 


NO 


Is  applicant  affiliated  with  any  broker,  dealer,  investment  company  or 
another  investment  e£lviset? 

YES  NO 


(If  "yes,"  state  the  nature  of  such  affiliation  and  the  business  relationship, 
if  any,  between  such  entity  and  applicant  on  Schedule  F. ) 

NOTE:  Pursuant  to  Section  202(a) (12)  of  the  Act  [15  U.S.C.  80b-2{a) (12)] ,  the 
term  "affiliated  person"  has  the  same  meaning  as  in  Section  2(a)(3)  of 
the  Investment  Ccinpany  Act  of  1940  [15  U.S. 6.  80a-2(a) (3)] ,  which,  as 
relevant,  means 

"(A)  any  person  directly  or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5  per  centum  or  more  of  the  outstanding 
voting  securities  of  such  other  person;  (B)  any  person  5  per  centum 
I     or  more  whose  outstanding  voting  securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to  vote,  by  such  other  person; 
(C)  any  person  directly  or  indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other  pserson;  (D)  any  officer,  director, 
partner,  co-partner,  or  employee  of  such  other  person  .  .  .  ." 
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9-     Participcition  or  Interest  in  Securities  Itansdctions.  CJoes  applicant: 

(a)  As  principal,  sell  securities  to  or  buy  securities  from  any  ( invesdnent 
advisory)   client? 

YES     WO     • 

(b)  Effect  securities  transctctions  for  compensation  as  broker  or  agent  for 
any  (investment  advisory)  client? 

YES     NO 
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(d) 


o  ea 


S^^ 


As  broker  or  agent  for  any  per^Qn-ether  than  a  (investment  advisory) 
client,  sell  securities  to  or  buy  securities  from  clients? 

YES     NO 

Reconnend  to  ( investnient  advisory)  clients  or  prospective  clients,  the 
purchase  or  sale  of  securities  in  which  the  applicant,  directly  or 
indire'::tly,  has  a  position  or  interest? 

YES     NO 


If  the  dnswer  to  any  of  the  foregoing  questions  of  item  9  is  "yes,"  describe 
on  Schedule  F  tJie  circumstances  in  which  the  investment  adviser  engages  in  such 
transactions  and  any  internal  procedures  the  investment  adviser  has  concerning 
conflicts  of  interest  in  such  transactions. 

(e)     Impose  any  restrictions  upon  itself  or  any  person  associated  with  ij 
in  connection  with  the  purchase  or  sale,  directly  or  indirectly,  V 
for  its  or  the  it  account  of  securities  recormended  to  clients?  ^f 
the  answer  to  this  paragraph  is  "yes,"  describe  such  restrictions  on 
ScJj^ule  F.) 

YES     NO 

If  applicant  provides  investinent  supervisory  services  (as  defined  in  Section 
202(a) (13)  of  the  Act  [15  U.S.C.   80b-2(a) (13)1 )  or  manages  investment  advisory 
accounts  for  clients  under  circunstances  not  invo^flng  investment  supervisory 
services,  answer  items  10  through  12.   If  applicant  does  not  provide  any  of  the 
foregoing  services,  item  11  must,  nevertheless,  be  answered  if  applicant  determines 
or  suggests  the  broker  or  dealer  through^wfuch,  or  the  comission  rates  at  which 
security  transactions  for  client  accounts  are  effected. 


10. 


conditions  for  Managing  Accounts.  Does  applicant  generally  require  a  minimum 
dollar  amount  of  assets  for  or  generally  impose  any  other  conditions  on  the 
establishment  or  maiittenance  of  an  investment  advisory  account? 

YES  NO 
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11. 
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Discretion.  Does  applicant  or  any  person  associabx) 


discretionary  authority  to  make  any  of  the  following 
ut  obtaining  the  consent  of  the  investment  advisory 
e  transactions  dte  effected; 


t_,  M  •<H  en 

3  O] 


u  01  < 


securities  are  to  be  bought  oc  sold? 


Ttie  total  amount  of  the  securities  to  be  bought 
or  sold? 


(c)  Through  which  broker  or  dealer  securities  are-  to 
be  bought  or  sold? 

(d)  The  commission  rates  at  which  securities  trans- 
actions for  client  accounts  are  effected? 


YES  NO 


YES  NO 


YES  NO 


YES  NO 


If  the  answer  to  any  question  of  Item  11  is  "yes"  and  there  are 
limitations  on  such  authority,  describe  such  limitations  on  Schedule  F. 

If  applicant  or  any  person  associated  with  applicant  determines 
or  suggests  the  broker  or  brokers  through  whom,  or  the  commission  rates 
at  whidi,  securities  transactions  for  client  accounts  are  executed,  describe 
on  Schedule  F  how  brokers  will  be  selected  to  effect  securities  transactions 
and  how  evaluations  will  be  made  of  the  overall  reasonableness  of  brokerage 
conmissions  paid,  including  factors  considered  in  these  determinations. 
If  the  receipt  of  products  or  services  other  than  brokerage  or  research 
services  is  such  a  factor,  this  description  should  specify  them.  If 
the  receipt  of  research  services  is  such  a  factor  in  selecting  brokers, 
this  description  should  identify  the  nature  of  such  research  services. 

State  on  Schedule  P  if  applicant  may  pay  a  broker  a  brokerage  comnission 
in  excess  of  that  which  another  broker  might  have  charge  for  effecting 
the  same  transaction,  in  recognition  of  the  value  of  (a)  brokerage  or 
(b)  research  services  provided  by  the  broker. 

If  applicable,  explain  that  research  services  furnished  by  brokers 
through  whom  applicant  effects  securities  transactions  may  be  used  in 
servicing  all  of  ag^liGant's  accounts  and  that  not  all  such  services  may 
be  used  by  applicant  in  connection  with  the  accounts  which  paid  conmissions 
to  the  broker  providing  such  services;  or,  if  other  policies  or  practices 
are  applicable  with  respect  to  the  allocation  of  research  services  provided 
by  brokers,  explain  on  Schedule  F  such  policies  and  practices. 


If '"ye<"  describe  such  minimim  and/or  other  conditions  on  Schedule  F. 
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^■'  If,  during  the  last  fiscal  year,  applicant,  pursuant  to  an  agreement 

or  understanding  with  a  broker  or  otherwise  through  an  internal  allocation 
procedure,  directed  brokerage  transactions  to  a  broker  or  brokers  because  - 
of  research  services  provided,  identify  and  briefly  describe  on  Schedule  - 
such  arrangements. 

12.  Review  of  Accounts. 

(a)  Describe  briefly  on  Schedule  F  the  process  pursuant  to  which  the  applicai 
reviews  invesauent  advisory  accounts,  including,  but  not  limited 

to,  the  category  of  personnel  performing  the  review,  the  frequency 
of  review,  the  nunber  of  accounts  assigned  to  account  managers,  factors 
which  trigger  reviews,  the  sequence  in  which  accounts  are  reviewed 
and  the  matters  reviewed. 

(b)  State  on  Schedule  F  the  general  frequency  and  nature  of  any  reports 
regularly  furnished  to  clients  concerning  their  invest3nent  advisory 
accounts. 

13.  Balance  Sheet.  Every  applicant  who  has  custody  or  possession 

of  clients'    funds  or  securities,  or  requires  prepayment  of  advisory  fees 
six  months  or  more  in  advance  and  in  excess  of  $500  per  client  shall  provide 
on  Schedule  G  a  balance  sheet  as  of  the  end  of  applicant's  most  recent 
fiscal  year.  The  balance  sheet  shall  be  audited  by  an  independent  public 
accountant.   The  balance  shot^t  shall  be  prepared  in  accordance  with  generally 
accepted  accounting  principles  and  shall  show  assets  and  liabilities  related 
to  the  advisory  business  separately  from  other  business  and  personal  assets 
and  liabilities.  The  statement  shall  be  accompanied  by  a  note  stating  the 
accounting  principles  and  practices  followed  in  its  preparation,  the  basis 
at  which  securi«-i*?s  are  included  and  other  notes  as  may  be  necessary  for 
an  understanding  of  the  statement.   If  securities  are  included  at  cost, 
their  market  or  fair  value  shall  be  shown  parenthetically. 
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SCHEDULE  A  OF 


FORM  AIV 
FORM  BO 


OFFICIAL  USE 


FOR  CORPORATIONS 

(Answers  in  response  to  ITEM  8(a)  of  Part  I  of  Potm  AEV  or 

Itera  8(a)   Ponn  BD.)  -        

'^'  Full  name  of  applicant  exacUy  as  stated  in  IRS  EBipl.   Ident.  NO.: 


Date  as  stated  on  the 
execution  page  of  Fbrra 
ADV  or  Fotm  BD  accon5)any- 
ing  this  Schedule; 


Item  2(a)  of  Part  I  of  Ponn  AEV  or  Item  2(a)  of  Pom  BD: 


II.  Name  under  which  business  is  conducted  if  different: 


III. 
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Last 


Complete  and  mark  appropriate  colunns  for  (a)  each  officer,  director,  and  person 
with  similar  status  or  functions,  and  (b)  each  other  person  who  is,  directly  or 
indirectly,  the  beneficial  owner  of  1%  or  more  of  the  outstanding  shares  of  any 
class  of  equity  security  of  applicant  unless  applicant  is  the  issuer  of  a  secu- 
rity registered  pursuant  to  Section  12  of  the  Securities  Exchange  Act  of  1934 
(or  the  issuer  of  a  security  which  is  exempted  pursuant  to  Subsections  (g)(2)(B) 
or  (g)(2)(G)  thereof)   in  which  case  each  other  person  who  is,  directly  or  in- 
directly, the  beneficial  owner  of  5%  or  more  of  any  such  registered  class  of 
equity  security  of  applicant.     Thus,  if  applicant  is  owned  directly,  or  in- 
directly through  one  or  more  intermediaries,  by  a  corporation,  then  such 
corporation's  shareholders  should  be  considered  in  determining  who  must  be 
listed  on  ;3chedule  A.     Place  an  asterisk  (*)  after  the  names  of  the  persons  for 
whom  a  chaige  in  title,  status,  or  stock  ownership  is  being  reported.     Place  a 
double  asterisk  (**)  after  the  names  of  the  persons  which  are  ADCGD  to  those 
furnished  in  the  most  recent  previous  filing.     Designate  percentage  of  owner- 
ship as  follovB:     If  none,  enter  "none,"  above  0%  to  less  than  1%,  enter  "A," 
1%  to  less  than  5%,  enter  "B,"  5%  to  less  than  10%,  enter  "C,"  10%  to  less 
than  25%,  enter  "D,"  25%  to  less  than  50%,  enter  "E,"  50%  to  less  than  75%, 
enter  "F,"  75%  to  100%,  enter  "G." 


FULL  HfiME 


REIATIONSHIP 
Beginning 


First 


Middle 


Date 


Title  or 
Status 


Mo.   Yr. 


Official  Owner-   Class  of  Social 

use    ship    Equity   Security 
Only    Code    Security  Number 


01 


02 


04 


05 


06 


07 


08 


09 


10 


11 


12 
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IV.     List  below  names  reported  in  the  most  recent  previous  filing  pursuant  to  this 

item  which  are  DELETED  hereby:         

f'^L  NAME  ElIDING  DATE  SOCIAL  SBCURITY     OFFICIAL  USE 

Last  First      .  MickJle Mo.  Yr .  NUMBER 
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SCHEDULE  B  OF 


FORM  ADV 


FORM  BD 


OFFICIAL  USE 


FOR  PARTNERSHIPS 

(Answers  in  response  to  ITEM  8(b)  of  Part  I  of  FORM  AEV  or 

ITEM  8(b)   of  FOm  BD.)  - 


Date  as  stated  on  the 
execution  page  of  Porin 
PJJf  or  Ftorm  BD  accompany- 
ing this  Schiedule: 


I.     Full  name  of  applicant  exactly  as  stated  in 
Item  2(a)  of  Form  AEV  or  Form  BD. 


IRS  EMPL. 
Ident.  No: 
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Tl^     NcBiie  under  which  business  is  conducted  if  different: 
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If  any  item  on  this  page  is  amended,  you  must  answer   in  full  all  other  items  on 

this  page  and  fUe  with  a  completed  and  signed  execution  page  and  Page  1  of  Part  I 
of  the  ATW  form. 
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III.  List  all  general,  limited,  and  special  partners.  R>r  each  partner,  contplete  and 
mark  appropriate  colunns  below.  Place  an  asterisk  (*)  after  the  names  of  persons 
which  are  ADDED  to  those  furnished  in  the  most  recent  previous  filing.  Designate 
percentage  of  capital  contribution  as  follows:  If  none  enter  "none,"  above  0%  to 
less  than  1%,  enter  "A,"  1%  to  less  than  5%  enter  "B,"  5%  to  less  than  10%,  enter 
"C,"  10%  to  less  than  25%,  enter  "D,"  25%  to  less  than  50%,  enter  "E,"  50%  to 
less  than  75%,  enter  "F,"  75%  to  100%,  enter  "G." 


FULL  NAME 


L6st 


First 


Middle 


BEGINNING 
DATE 

Mo.   Yr. 


Type      OFFICIAL 
of     USE 
Partner  ONLY 


Capital 
Contri- 
bution 
Code 


Social 

Security 

Numb^;j»^ 


IV.  List  below  names  reported  in  the  most  recent  previous  filing  pursuant  to  this 
item  which  are  DELETED  hereby; 


FULL  NAME 
Last First     Middle 


Ending  Date 
Mo.  Yr. 


Social  Security 


OFFICIAL  USE 


Number 


If  any  item  on  this  page  is  amended,  you  must  answer  in  full  all  other  items  on  this 
page  and  file  with  a  completed  and  signed  execution  page  and  Page  1  of  Part  I  of  the 
AEV  form. 


DO  NOT  WRITE  BELOW  THIS  LINE 


OFFICIAL  USE  ONLY 


mXIAl  IMMSm.  VOL  44,  NO.  27-WfONISOAY,  FEMUARY  7.  1»7» 


FEOEftAL  lEOnret,  vol  44,  NO.  27— WH>NESDAY,  FOItUARY  7,  1979 


UMI 


7902 


RULES  ANO  REGULATIONS 


RULES  AND  REGULATIONS 


7903 


SCHEDULE  C  OF 


FCaW  ADV 


FOFM  BD 


FOR  APPLICANTS  OTHER  THAN  SOLE  reOPRIETC»«, 
PARTNERSHIPS  AND  CORPORATIONS 


OFFICIAL  USE 

Date  as  stated  on  the 
execution  page  of  Form 
AEV  or  FXDRM  BD  accompany- 
ing this  Schedule: 


(Answers  in  response  to  ITEM  8(c)  of  Part  I  of  FORfl  AEV  or  ITEM  8(c)  of 
TI     Full  ndrne  of  applicant  exactly  as  stated  in  Item  2(a)         IRS  Ehipl. 


FORM  BD.) 
Ident.   No: 


of  Ponn  AEV  or  Form  BD: 


TT.     Nd:ie  under  which  business  is  conducted  if  different: 


•c 
c 

■5-      tj 


III.     List  btilow  any  person,   including  a  trustee,  who  directs,  manages,  or  participates 
in  directing  or  managing  the  affairs  of  applicant.     As  to  each  person  listed 
below,  state  his  title  or  status  and  describe  the  nature  of  his  authority  and  his 
beneficial   interest  in  applicant.     Place  an  asterisk  (*)  beside  the  names  of 
persons  for  whom  a  change  in  title,  status,  or  interest  is  being  reported.     Place 
a  double  asterisk  (**)   after  the  names  of  persons  which  are  ADDED  to  those 
furnished  in  the  most  recent  previous  filing. 


r  Last 


FULL  NAME 


First        Middle 


Relationship 
Beginning      Title 

Date  or 

Mo.       Yr.       Status 


Social  Security 
Number 


Description  of 
Authority  and 
Beneficial   Interest 


hi"-. 


V  w    £   *- 

»  "0  —  X 
*  —  . 

-  5-- 


—  r  !  '  • 

te     C    M     w 

<-  ?  a  * 
■;—*-•" 

i  j  *•- 


zTJ. 


-S~  rLac-t 


List  below  names  reported  in  the  most  recent  previous  filing  pursuant  to  this  item 

which  are  DELETED  hereby: 

QTding  Date  Social  Security 


FUI.L  N^^E 
First 


Middle 


OFFICIAL  USE 


Mo.     Yr. 


Number 


a  u      ? 

S  ^  c  < 
0  w  -.  O 

.  -I  o  2 

■j  0.  •  O 
i  —  Scc 

^■^  ^  ,. 

O  £  t  c 
j£  y  c  2 

o  u)  tt  r" 
t>  ^  t'  s 

»    "D    0  C 

—  -..-,>. 
n  >  =  < 

■^  —  (k 

=  8  "S  . 

C,  3  ^  >k 

w  r;  -  C 

o  u  z  Z 

0  —    ^  'J) 


OFFICIAL  USE 


FORM  AEV  

SCHEDULE  D  OF  

FORM  BD  

{Ansv«ers  in  response  to  ITEM  11  of 
ITEM  12  of  FORM  BD.) 


rr 


Part  I  of  FORM  AEV  or 


Date  as  stated  oij/the 
execution  page/^ 
Fbrm  AEV  or  FORM  BD 
accompanying  this 

Schedule: 

NOTE:     U)     Complete  a  separate  Schedule  D  for  each  natural  person  named  in  Items  2(a), 
8  or  9  of  Part  I  or  any  Schedule  thereunder,  except  that  Schedule  D  need 
not  be  furnished  for  any  person  who  meets  both  of  the  following  conditions: 
(1)  he  owns  less  than  10%  of  any  class  of  equity  security  of  applicant 
and  (2)  he  is  not  an  officer,  director,  or  person  with  similar  status 
or  function. 

(b)     Complete  a  separate  Schedule  D  for  each  person  subject  to  any  action 
reported  under  Item  10  of  Part  I. 

j  (c)     State  all  nantes  in  the  order  of  last  name,  first  name,  full  middle  name. 

If  any  person  legally  has  only  an  initial,  so  indicate  after  the  initial. 

(d)     Applicants  v*k3  are  completing  Schedule  D  in  response  to  Item  11  of  Part  I 
of  Fbrm  AEV  should  also  complete  a  separate  schedule  D  for:   (1)  each 
member  of  applicant's  investment  committee  or  similar  group,  if  any, 
which  determines  or  approves  what  investment  advice  shall  generally 
be  rendered  by  applicant  to  any  cliant,  or  to  v*iich  clients  such  investment 
ad/ice  shall  be  rendered,  or  (2)   in  the  absence  of  an  investment  conmittee 
or  similar  group,  each  person  associated  with  applicant  v*k)  determires 
or  approves  what  investment  advice  shall  be  rendered  by  applicant  to  any 
client,  or  to  v^ich  clients  such  investment  advice  shall  be  rendered 
(if  more  than  five  such  persons,  it  is  necessary  to  complete  a  separate 
Schedule  D  only  for  those  persons  having  supervisory  responsibility 
over  those  persons  described  in  this  paragraph) 
I. 


—  >.->  -• 


J    "0    10  ~ 


Full  name  of  applicant  exactly  as  stated  in  Item  2(a)  of 
Form  AEV  or  Fbrm  BD: 


IRS  Einpl.   Ident.  No.: 


^    tij     o   OS         •V'T 

*^       c  *^      Ix . 

- .    4)  —  2 


Full  name  of  person  for  whom  this  Schedule  is  being 
completed: 


IRS  Ehipl.   Ident.  No.  or 


III. (a)     Residence  address  of  person:       (Number  and  Street,  City,  State,  ZIP  Code) 


(b)     Date  of  Birth: 


(c)  City  of  Birth: 


(d)  State  or  Province:       (e)   Country: 


IV^     NAMES  USED:     Furnish  below  a  list  of  all  names  other  than  the  name  stated  in  Item 
II  of  this  Schedule  the  individual  has  been  known  by  or  has  used  including 
maiden  name  if  applicable.  If  no  other  names  used,  state  "None." 


(Last) 


(First) 


(Middle) 


If  dny  Item  on  this  page  is  amendtd,  you  must  answer  in  full  all  other  items  on  this 
page  and  file  with  a  completed  and  signed  execution  page  and  Page  1  of  Part  I  of  the 
AEV  form. 


ROWAL  MEGISTit,  VOL  44.  NO.  37-Wfl>Ni$BAY,  FfMUAlY  7,  1979 


FEOetAL  KEOISTEK.  VOL  44,  NO.  27— WB>NESOAY,  FEBKUARY  7,  1979 


UMI 


'r^04 


RULES  AND  REGULATIONS 


SCHEDULE  D  OF 


Page  2 


FORM  ACV 


FORM  BD 


OFFICIAL  USE 


V. 


EDUCATION:     Furnish  below  a  description  of  the  education  for  the  person  named 
in  Item  II  of  this  Schedule  ( include  name  and  location  of  last  high  school 
attended,  name  and  location  of  any  college  or  university  attended,  degree 
received  and  year   it  was  received). 


RUiES  AND  REGULATIONS 


7905 


SCHEDULE  E  OF     FORM  ACV     

(Continuation  Sheet  foe   Part  I  of  Fotm  AW) 


(Do  not  use  this  Schedule  as  a  continuation  sheet  for 

Part  II  of  Form  AEV  or  Schedules  A,  B,  C,  and  D.) 

T.     Full  name  of  applicant  exactly  as  stated   in  Iterr  2{a| 
of  Part  I  of  Fbrra  MJ/i 


OFFICIAL  USE 


Date  as  stated  on 
the  execution 
page  of  Fbrm  ACV 
accompanying  this 
Schedule: 


IRS  Etapl.    Went.   Nb. 


Item  of  Form 
( identify) 


Answer 


i.£VI.     BUSINESS  BACK(3«DUND:   Furnish  below  a  complete  consecutive  statement  of  all 
business  experience  and  employment  for  the  past  ten  years.     List  the  most 

recent  position  first.     If  none,  state  "None." 

Name  of  Firm  KL'id  of  Exact  Nature  of       Beginning  Date  Ending  Date 


■*-  § - 

III- 
c       ^  • 


and  Ajdress 


Business 


Connection  or 
Bcployinent 


Mo. 


Yr. 


Mo. 


Yt. 


-  —  W 
w  t;  ""  *■ 

5  —  '^  C 

n  >  c  ^ 

lilt 

S    —   ■*    L^ 


:zJ.|sVII.      roOCEEDINGS:      If  any  answer   to  any  paragraph  of  Item  10  is  "Yes"  with  respect 
t6  the  person  for  whom  this  Schedule  is  being  ccmpleted,  furnish  the  following 


£.'3  —  t- 

^'2  -^ 


details: 


-It;: 

—   —  i 

i  ••  ;  -  ■ 

M  V  n  - 


Pfipl  icable 
Part  and 
Question 
of  Item  10 


Title  or 
Description 
of  Action 


Name  and  Location  of  Court, 

Agency,  Jurisdiction  or 
Self-Regulatory  Organization 


Nature  and  Date  of  and 
Disposition  of 
Proceeding 


If  any  item  on  this  page  is  dinended,  you  must  answer  in  full  all  other  items  on  this 
page  with  a  completed  and  signed  execution  page  and  Page  1  of  Part  I  of  the  ADV  form. 
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If  any  item  on  this  page  is  amended,  you  must  answer  in  full  all  other  items  on  this 
page  and  file  with  a  coroplettid  and  signed  execution  page  and  Page  1  of  Part  I  of  the 
A£V  form. 


FBOAL  REGISTH,  VOU  44.  NO.  37— WEONfSOAY,  FfBaUAlY  1,  1979 


fCOCKAL  KEGKTBL  VOL.  44,  NO.  TT— WfBWKSOAr,  nMtUAtV  1.  1979 


UMI 


7906 


RULES  AND  REGULATIONS 


SCHEDULE  F  OF  FOPM  AEV 

(Continuation  Sheet  for  Part  II  of  Fbnn  AEV) 

(Do  not  use  this  Schedule  as  a  continuation  sheet  fot 

Part  I  of  Form  AEV  or  Schedules  A,  B,  C,  and  D.) 

I^     Full  name  of  applicant  exactly  as  stated  in  Item  2(a) 
of  Part  I  of  Ftirm  AEV: 


OFFICIAL  USE 


Date  as  stated  on 
the  execution 
page  of  Ftorm  AEV 
accompanying  this 
Schedule: 


IRS  Qnpl,    Ident.   No. 


RULES  AND  REGULATIONS 


7907 


OFFICIAL  USE 


SCHEDULE  G  OP  FORM  ADV 


Date  as  given  on  the  execution 
page  of  the  Poem  AEV  accorepany- 
ing  this  Schedule. 


(Answers  in  Response  to  Item  17  of  Part  I  arri  Item  13  of  Part  II  of  Etorm  ADV 
and  Item  4  of  Form  AEV-S) 


Item  of  Form 
(identify) 


Answer 


I  -  =■  i 
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4*      te     W 

UU.    V 

i  £  -  e 
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If  any  item  on  this  page  is  amended,  you  must  answer  in  full  all  other  items  on  this 
page  and  fUe  with  a  conpleted  and  signed  execution  page  and  Page  1  of  Part  I  of  the 
AW  rorm. 


n     Full  name  of  applicant  exactly  as  stated  in  Item  2(a) 
of  Part  I  Form  ACV: 


IRS  Etapl.   Ident.  No.: 


^S 
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Q  o  S 
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K  —  •  r- 
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(0  c  -^ 
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-J       ^  c 

c>  <->  ^  S 
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If  any  item  on  this  page  is  amended,  you  must  answer  in  full  all  other  items  on  this 
page  and  file  with  a  completed  and  executed  page  and  Page  1  of  Part  I  of  the  AEV  form. 


FCOCIAl  lEOISTER,  VOL  44.  NO.  27-WH>NES0AY,  KUUARY  7,  1979 
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RULES  AND  REGULATIONS 


FORM  AEV 


D  .u  i-i 


EXECUTION  PAGE 


SEC  USE 
File  NO. 
801- 


DOC.  SEQ.  NO. 


EXBCOTICN:     The  applicant  sutxnitting  this  Porm  and  its  attachments  and 
the  person  by  whom  it  is  executed  represent  hereby  that  all  information 
contained  therein  is  true,  current  and  complete.     It  is  understood  that 
all  required  itans  and  Schedules  are  considered  integral  parts  of  this 
form  and  that  the  submission  of  any  amendment  represents  that  all 
undTjended  items  and  Schedules  remain  true,  current  and  ccn^ilete  as 
required. 


Dated  the 


day  of 


19 


(Name  of  Corporation,  Partnership  or  other  organization) 


PCSW 
ACV-S 


RULES  AND  REGULATIONS 

ANNUAL  SUPPLEMENT  FOR  INVESTMENT  ATVISERS  REGISTERED 
UNDER  THE  INVESTMENT  AWISERS  ACT  OF  1940 

SECURITIES  AND  EXCHANGE  COMMISSION 
WASHINGTOTJ,   D.C.      20549 


GENERAL  INSTRUCTIONS  FOR  PREPARING  AND  FILING  FORM  AIV-S 


7909 


This  form  (or  mechanical  reproductions  thereof)  shall  be  completed  and  filed  in 
triplicate  with  the  Securities  and  Exchange  Commission,  Washington,  D.C.  20549. 
Additional  copies  of  this  form  are  available  at  any  office  of  the  Conmission. 

Every  investment  adviser  which  is  registered  under  the  Act  on  the  last  day  of 
its  fiscal  year  is  required  to  file  Form  AIV-S  no  later  than  90  days  after 
the  end  of  registrant's  fiscal  year  unless  registrant's  registration  has  been 
withdrawn,  cancelled,  or  revoked  prior  to  that  date. 

Failure  to  file  Form  AEV-S,  in  addition  to  constituting  a  violation  of  Rule 
204-l(c)   under  the  Act,  will  result  in  the  taking  of  appropriate  steps  by 
the  Commission  to  determine  whether  a  registrant  is  still  in  existence  and  is 
still  engaged  in  business  as  an  investment  adviser  and  may,  therefore,  lead 
the  Commission  to  order  cancellation  of  a  registrant's  registration,  pursuant 
to  Section  203(h)  of  the  Act  [15  U.S.C.   80b-3(h)]. 


(Manual  signature  of  Sole  Proprietor,  General  Partner, 
Managing  Agent  or  Principal  Officer) 
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(TiUe) 


ATTENTION  —  Intentional  misstatements  or  omissions  of 

facts  constitute  Federal  Criminal  Violations. 
(See  18  U.S.C.  1001  and  15  U.S.C.   80b-17) 


DO  NOT  WRITE  BELOW  THIS  LINE... FOR  OFFICIAL  USE  ONLY 


Any  registrant  answering  Item  2  in  the  negative  which  is  not,  to  its  knowledge, 
the  subject  of  a  pending  Commission  investigation  or  administrative  proceeding, 
is  strongly  urged  to  withdraw  from  registration  by  filing  a  notice  of  withdrawal 
on  Form  AIV-W  together  with  this  form  or  as  soon  as  possi±)li?  thereafter.  Other- 
wise, the  Coranission  may  order  cancellation  of  Registrant's  registration  solely 
on  the  basis  of  registrant's  response  to  It«n  2  of  this  form.  Copies  of  Form 
AIV-W  may  be  obtained  from  any  office  of  the  Canmission. 

It  is  essential  that,  before  answering  Item  3,  registrant  carefully  review  its 
Form  AEV  which  is  currently  on  file  with  the  Coiranission  and  the  provisions 
of  Rule  204-1  under  the  Act,  which  sets  forth  the  circumstances  in  which  amend- 
ments to  Form  AEV,  the  application  for  registration,  are  required  to  be  filed. 
Any  registrant  which  provides  an  affirmative  answer  to  itan  3(a)  should  file 
the  required  amendment(s)   together  with  this  form  or  as  soon  as  possible  there- 
after.    Failure  to  do  so  could  result  in  appropriate  enforcement  action  by 
the  Commission.     Copies  of  Fbrm  AEV  may  be  obtained  from  any  office  of  the 
Camiission. 

NOTE:     A  registrant  which  does  not  have  a  copy  of  its  Ftorm  AEV  which  is 
currently  on  file  with  the  Commission  may  inspect  the  form  at  the 
commission's  Public  Reference  Section,  1100  L  Street,  N.W. ,  Washington, 
D.C.     20005  or  the  appropriate  Regional  Office,  or  may  obtain  a  photo- 
copy at  a  nominal  charge  from  the  Riblic  Reference  Section,  Securities 
and  Exchange  Conmission,  Washington,  D.C.     20549. 

NOTE:     Registrants  have  a  continuing  obligation  to  file  any  amendments  to 
Form  ADV  within  the  time  limits  set  forth  in  Rule  204-1  under  the 
Act  and  should  not  postpone  such  filings  until  the  filing  of  Form 
AIV-S.     If  the  information  in  response  to  questions  1  or  2  of  this 
form  is  different  from  similar  Lnforroation  on  Form  AIV,  registrant 
must  also  file  an  amendment  to  Form  AIV.  The  filing  of  Form  AEV-S 
does  not  relieve  registrant  from  any  requirement  to  amend  Form  AIV. 


FIOCRAl  WOISTM.  VOL  44.  MO.  27— WEDNESDAY.  FEUUAtY  7,  1979 


rOERAl  KBMSTER,  VOL  44,  NO.  27— WBMf  SOAY,  RMUARY  7,  1979 


UMI 
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RULES  AND  REGUiATIONS 


Pdge  Two  of  FORM  MN-S 


RULES  AND  REGULATIONS 


7911 


Pdge  Three  of  FORM  AEV-S 


6.       Item  4  is  to  remind  registrant  to  file  with  the  Conmission  on  Schedule  G  of 
Ponn  AEV  a  balance  sheet  as  of  the  end  of  such  registrant's  most  recent  fiscal 
year.     The  bwdance  sheet  must  meet  the  requirements  of  Item  17  of  Peirt  I  or 
Item  13  of  Part  II  of  Porro  ADV. 


1.     (d)     Registrant's  Investment  Adviser  File  Number     801- 


(b)     Full  name  of  registrant:   (If  individual,  state  last,  first,  middle 
name)  irs  Einpl.   Ident.  No. 

or  Soc.  Sec.  No.: 


7.  If  registrant  uses  a  written  discloslire  statement  other  than  Part  II  of  Fbmi  AtV 

to  satisfy  the  requirenjents  of  Rule  204-3  under  the  Act,   Item  5  requires  registrant 
to  file  with  the  Commission  as  part  of  FV^rm    AEV-S  a  copy  of  each  disclosure 
statement  delivered  or  offered  to  be  delivered  by  registrant  in  the  preceding 
fiscal  year.     Investrnent  adviser^s  who  use  only  Part  II  of  Fbnn  NJJ  as 
the  written  brochure  statement  request  of  Rule  204-3  need  not  file  Part  II. 

8.  lliDER  SeCTIOeC   204  WJD  211(a)    OF  TKE   INVESTMENT  NJJISEBS  ACT  OF  1940  AND  THE 
RULES  AND  REGULATIONS  TrIEREUNDER,   THE  CaW«lISSION   IS  ACTTHORIZED  TO  SOLICIT  THE 
INFORMATION  RBQUIP£D  BY  THIS  FORM  FROM  REGISTRAT/TS  UNDER  THE   IN^^ESTMENT 
ADVISERS  ACT  OF  1940.      THE  INPORfATION  SPECIFIED  BY  THIS  FORM   (OTHER  THAN 
SOCIAL  SECURITY  NUMBERS)    MUST  BE  PROVIDED  PRIOR  TO  PROCESSING  OF  THE  FORM. 
DISCLOSURE  OF  SOCIAL  SECURITY  NUMBERS   13  VOLUtTTARY,   BUT  SOCIAL  SBCLTIITY  NUMBERS 
WILL  ASSIST  THE  COMMISSION  IN  IDEl/TIFYING  REGISTRANTS  AND,   THEREFORE,    IN 
PROMPTLY  PR0:ESSING  THE  FORMS.     THE  INPO»ATION  WILL  BE  USED  FOR  THE  PRINCIPAL 
PURPOSES  OF   DETERMINING  WHETHER  REGISTRANT   IS   PRESENTLY  ENGAGED  IN  BUSI>7ESS  AS 
AN  INVESTMENF  ADVISER  AND  WHETHER  ALL  INFORMATION  IN  REGISTRANT'S  FORM  ADV  IS 
CURRENT,   AS  WELL  AS  OTHER  REGULATORY  PURKSES.    INFX^MATION  SUPPLIED  ON  OR 
ENCLOSED  WITH  THIS  FORM  WILL  BE   DELUDED  IN  THE  PUBLIC  FILES  OF  THE  COMMISSION' 
AND  WILL  BE  AVAILABLE  PC«?  INSPECTICW  BY  ANY  INTERESTED  PERSON.    A  FOm  WHICH 

IS  NOT  PREPARED  AND  EXEClTItlD  IN  COMPLLANCE  WITH  APPLICABLE  REQUIRfMEmS 

MAY  BE  RETURNED  AS  NOT  ACCEPTABLE  FOR  FILDJG.   ACCEPTANCE  OF  THIS   FORM,    HOWEVER, 

SHALL  NOT  CO^STITUTE  ANY  FINDING  THAT  IT  HAS  BEEN  FII£D  AS  REQUIRED  OR  THAT 

THE   mPORMATION  SUBMITTED  IS  TRUE,   CURRENT,   OR  COMPLETE.    INTENTIONAL  MISSTATEMENTS 

OR  OMISSIONS  OF  FACT  CO^BT^TU^E  FEDERAL  CRIMINAL  VIOLATIONS.    (See  18  U.S.C.   1001 

and   15  U.S.C.   80b-17.> 

GENERAL:  Read  all  instructions  before  preparing  the  form.  Please  print  oc 
type  all  responses. 
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(c)     Name  under  v*iich  business  is  conducted,   if  different: 


(d)     Address  of  principal  place  of  business;    (Do  not  use  P.O.  Box  Number) 


(No.  Street)  (City)  (State) 

(e)     Mailing  address,   if  different: 


(ZIP  Code) 


Is  registrant  presently  engaged  in  business  as  an  investment  adviser? 


YES    NO 


5    3. 

5 
'.1 
5 


(a)  Is  any  ctfnendment  to  registrant's  Form  AEV  required  to  be  filed  pursuant 
to  Rule  204-1  under  the  Act  to  correct  any  information  contained  in 
registrant's  Form  ACV  currently  on  file  with  the  Commission? 

YES     NO 

(b)  If  the  answer  to  question  3(a)  is  "yes,"  state  v^ether  all  required  amend- 
ments are  enclosed  with  this  form, 

YES  NO 


^-     Attach  on  Schedule  G  of  Form  AEV  a  balance  sheet  as  of  the  end  of  registrant's 
most  recent  fiscal  year,  meeting  the  requirements  of  Item  17  of  Part  I  or 
Item  13  of  Part  II  of  Form  MJJ. 
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5.     (a) 


In  complying  with  Rule  204-3  under  the  Act,  has  registrant  delivered  or 
offered  to  deliver  a  written  disclosure  stateinent  (other  than  in  the 
focjR  of  Part  II  of  Pom  ACV)  during  the  preceding  fiscal  year  of  the 
registrant. 


(b)     If  the  answer  to  item  5(a)   is 
written  disclosure  statement. 


YES     NO 


•yes",  attach  a  copy  of  each  such  form  of 


EXECOTIOH: 
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The  undersigned  represents  that  he  has  executed  this  form  on  behalf 
of,  and  with  the  authority  of,  said  registrant.  The  undersigned  and 
registrant  represent  that  the  information  and  statements  contained 
herein,  including  exhibits  attached  hereto  and  other  information  filed 
herewith,  all  of  k*iich  are  made  a  part  hereof,  are  current,  true,  and 
complete. 


Dated  ±s 


day  (if 
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(NRME  OF  RBGISTRAMT) 


By: 


(SIGNATURE  AND  TITLE) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Otfic*  of  Education 

[4SaiP«rt«  116  and  116a] 

FmANOAl  ASStSTANCS  TO  lOCAl  IDUCA- 
nCNAL  ACENCeS  TO  I^BH  Tttf  SKOAL 
EDUCATIONAL  NEEOS  OF  iOUCATlONAUY 
DEPRIVED  AND  NEGLECTED  AND  DEUN- 
QUENT  Cn^LDXEN 

fvahMlSon  R»qu!r«inont« 

AGENCY:  Office  of  Education,  HEV/. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commissioner  of 
Educailcn  proposes  amendments  gov- 
erning the  adnilnlslrat'-n  cf  programs 
and  projects  au'.hcrlzed  by  Title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  These  regulations  are 
required  by  the  Education  Amend- 
ments  of  1974  and  1978.  For  projects 
conducted  by  local  educational  agen- 
cies (LEAS),  the  regulations  provide 
evaluation  standards  and  amend  exist- 
ing requlreriiento  goverrirLg  evaluation 
frequency.  The  reg'.ilat'or^  also  speci- 
fy models  f:r  e\'al':;ating  the  effective- 
ness of  LEA  projects  providing  icstruc- 
ticnai  services  in  reading,  lai^guage 
aj-ts,  or  tnathec.a'ias. 

DATES:  Comments  must  be  received 
on  or  bef  jre  March  26, 1979. 

PuOlic  r-.eetings  will  be  held  on  the 
following  da'-es: 

Boston.  Massa-rhiuelU.  KCarcb  9,  1979.  1-5 

p.m.  aad  7-10  p.m. 
ALAHt*.  Georgia.  Uarch  IJ.  1979,  l-»  p.m. 

ar.d  7-10  p.m. 
Kansas  City,  Missouri,  March  14,  1979,  1-6 

p.m.  and  7-10  pjn. 
San  Prancl^co,  CHJiiomia.  March  18,  1979, 

1-S  p.m.  and  7-10  p.m. 

ADDRESSES:  Ccinmenta  should  be 
scr.t  to  Dr.  Judith  Bumes,  Office  of 
Evaluation  and  Dissemination.  U.S. 
Office  of  Education,  Room  3349.  400 
Maryland  Avenue,  SW.,  Washington. 
DC.  2C2C2.  Ccaimenta  will  be  availa- 
ble for  puIiUc  inspection  at  the  above 
address,  between  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
for  Federal  holidays.  Beth  a  partial 
prellrr-inary  draft  of  the  evaluation 
sectlrn  of  a  Title  I  Policy  Manual  and 
a  report  describing  technical  aspects 
of  the  models  may  be  obtained  by 
writing  to  the  same  address.  The 
public  meetings  will  be  held  at  the  fol- 
lowing locatlbna: 

Boston,  Massachiisetts.  ActcinMratlon 
Building.  Boston  School  Department, 
Boston  Committee  Hearing  Room,  36 
Court  Street 

Atlanta.  Georgia,  Pryor  Street  Elementary 
School.  School  Auditoilum,  200  Doane 
Street  S.W. 

R&risas  City,  Mlssotui,  Board  of  Education 
BaiIJlr.g.  Auditorium,  1211  McOee  Street 
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San    Prar.ciaco,    C&Ufomia.    Anza    School 
School  Auditorium,  40  Vega  Street. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  Judith  Bumes,  202-245-8364. 

SUPPLEME2rrARY  INFORI-IATION: 

A.  Lecislativz  Background 

Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as 
amended  by  the  Educaion  Amend- 
ments of  1978.  provides  financial  as- 
sistance to  local  education  agencies 
(LEAs)  for  programs  to  meet  the  spe- 
cial educational  needs  of  educationally 
deprived  children  In  areas  with  con- 
centrations of  children  from  low 
ir.ccme  families.  Title  I  also  provides 
funds  to  State  educational  agencies 
(SEAs)  and  other  State  agencies  to 
meet  the  special  educational  needs  of 
handicapped  and  neglected  or  delin- 
quent children,  including  those  In 
adult  correctional  Institutions,  and  for 
educational  prcgrcjns  for  migratory 
children. 

Section  124(g)(1)  of  Title  I  requires 
each  LEA  receiving  a  Title  I  grant  to 
conduct  an  evaluation  of  the  effective- 
ness of  its  program  in  meeting  the  spe- 
cial educational  needs  of  educationally 
deprived  children.  Section  172  requires 
SEAs  to  report  the  results  of  the  LEA 
evaluations  to  the  Commissioner.  Sub- 
sections (b)  and  (d)  of  section  183 
extend  these  evaluation  provisiosns  by 
requiring  that: 

(b)  The  Commissioner  shall  (1)  develop 
and  publish  standards  for  evaluation  of  pro- 
gram or  projer*  effectiveness  in  achieving 
the  objectives  of  this  title,  and  (2)  develop, 
in  consultation  with  State  educational  agen- 
cies, a  sched'jle  for  conducting  evaluation* 
under  Section  124(g)  designed  to  ensure 
that  evaluations  are  conducted  in  repre- 
sentative samples  of  the  LEIAs  in  any  State 
each  year  •  •  •. 

(d)  The  CTommissloner  shall  provide  to 
State  educational  agencies,  models  for  eval- 
uations of  all  programs  conducted  under 
this  title  .  .  .  wliich  shall  include  uniform 
procedures  and  criteria  to  be  utilized  by 
Icc&l  educational  agencies,  as  well  as  by  the 
State  agency  In  the  evaluation  of  such  pro- 
grams *  •  •. 

Section  183(f)  further  clarifies  the 
nature  of  the  Commissioner's  obliga- 
tion: 

The  models  developed  by  the  Commission- 
er shall  specify  objective  criteria  which 
shall  t>e  utilized  In  the  evaluation  of  all  pro- 
grams and  shall  outline  techniques  *  *  *  and 
methodology  •  •  ♦  f or  producing  data  wiiicb 
are  comparable  on  a  statewide  and  nation- 
wide basis. 

The  Commissioner  has  developed 
three  evaluation  models  which  are  in- 
tended to  produce  valid  evaluations 
ar.d  yield  nationally  comparable  data. 
These  models  apply  to  projects  which 
are  funded  under  Part  A,  Subpart  1  of 
Title  I  (Basic  Grants  to  Local  Educa- 
tional Agencies)  and  which  offer  In- 


struction in  reading,  language  arts,  or 
mathematics  in  grades  2  through  12. 
Work  is  currently  under  way  to  devel- 
op evaluation  models  for  programs  for 
migrants  (authorized  under  section 
141  of  the  Act),  for  children  in  State 
institutions  for  the  neglected  or  delin- 
quent (authorized  under  section  151  of 
the  Act),  and  for  preschool  and  early 
elementary  school  children. 

B.  Scope  of  Proposed  Regulations 

The  proposed  regulations  address 
several  evaluation  requirements  of 
Title  I.  They  are  primarily  concerned 
with  Implementing  the  evaluation 
models  and  standards  required  by  sec- 
tion 183.  However,  they  also  implment 
certain  evaluation  provisions  of  the 
Education  Amendments  of  1978  which 
apply  to  LEAs  receiving  grants  under 
the  Basic  Grants  Program.  These  eva- 
luaton  requirements  serve  two  pur- 
poses. At  the  local  level,  they  provide 
LEAs  with  neeed  information  about 
the  effectiveness  of  their  Title  I  pro- 
jects. Summarized  across  LEAs,  they 
are  Intended  to  provide  State  and  Fed- 
eral officials  with  a  nationwide  picture 
of  the  progress  of  Title  I  children.  The 
proposed  regulations  are  designed  to 
ensure  that  techrdcally  sound  and 
comparable  evaluation  data  are  availa- 
ble at  the  State  and  national  level.  A 
future  revision  of  other  parts  of  the 
Title  I  regulations  wUl  Include  require- 
ments concerning  the  local  use  of  eval- 
uation data  for  program  Improvement. 

In  particular,  the  proposed  regular 
tlons  Include: 

(1)  For  all  SEA  Title  I  evaluation  re- 
ports, a  change  In  the  deadline  for 
submission;  and  for  SEA  reports  con- 
cerning programs  and  projects  funded 
under  Part  A,  Subpart  1  (Basic  Grants 
to  Local  Educational  Agencies),  a 
change  in  reporting  frequency  from  an 
annual  to  a  biennial  requirement. 

(2)  For  all  LEAs  funded  under  the 
Basic  Grants  Program,  provisions 
specifying  evaluation  standards  and 
indicating  the  frequency  and  duration 
of  evaluations;  and 

(3)  For  LEAs  funded  under  the  Basic 
Grants  Program  and  providing  in- 
struction in  reading,  language  arts,  or 
mathematics  in  grades  2  through  12, 
provisions  prescribing  models  for  eval- 
uating project  effectiveness. 

C.  Development  op  the  Evaluation 
Models 

In  keeping  with  the  requirements  of 
section  183  (b)  and  (d).  the  models 
have  been  developed  through  a  proc- 
ess that  included  extensive  consulta- 
tion with  SEAs,  LEAs,  and  other  inter- 
ested parties.  First,  Congressional  and 
other  Federal  officials  were  Inter- 
viewed concerning  their  Information 
needs.  Then.  Title  I  personnel  in  all 
States  and  some  territories  were  con- 


tacted regarding  methodological  and 
practical  Issues  in  Title  I  evaluation. 

Based  on  this  Information,  prelimi- 
nary models  were  developed.  These 
models  were  then  extensively  reviewed 
and  revised  by  experts  In  research 
methodology.  Title  I  SEA  personnel  in 
all  57  States  and  territories,  personnel 
from  at  least  three  LEAs  in  each 
State,  and  representatives  of  other 
groups  concerned  with  Title  I  evalua- 
tion. 

The  models  have  been  disseminated 
through  a  series  of  regional  workshops 
and  through  the  efforts  of  the  Techni- 
cal Assistance  Center  established  In 
each  HEW  region  (under  contract  to 
the  Office  of  Education)  to  assist 
State  and  local  educational  agencies  in 
implementing  the  models.  Many  LEAs 
are  trying  the  models  on  a  voluntary 
basis,  with  more  than  50  percent  of 
the  Title  I  school  districts  in  the  coun- 
try implementing  one  of  the  models  in 
at  least  some  schools  during  the  1978- 
79  school  yetu-. 

The  models  reflect  a  compromise  be- 
tween technical  rigor  and  feasibility 
for  evaluating  Title  I  projects.  In  their 
current  form,  they  represent  an  im- 
provement over  the  practices  and  pro- 
cedures of  many  locally  conducted 
Title  I  evaluations.  Technical  ques- 
tions remain,  however,  and  further  ex- 
ploration and  analysis  are  required  to 
arrive  at  the  best  pos.sible  answers.  Ex- 
amples of  issues  requiring  further  ex- 
ploration are  the  extent  to  which  the 
different  models  yield  comparable 
data,  and  the  best  method  for  report- 
ing evaluation  results.  These  and 
other  issues  were  discussed  at  a  recent 
.  meeting  with  representatives  of  State 
Title  I  Coordinators  and  the  Commit- 
tee on  Evaluation  and  Information 
Systems  of  the  Council  df  Chief  State 
School  Officers.  Work  is  already  under 
way  to  address  some  of  these  issues. 
Additional  work  is  being  planned  to  in- 
\      vestigate  others. 

D.  Regulations  Development 

In  order  to  provide  State  and  Feder- 
al officials,  and  the  Congress,  with 
needed  information  about  the  success 
of  Title  I.  the  Coiiunissioner  proposes 
to  publi5h  regulations  to  implement 
section  183.  As  further  technical  anal- 
ysis leads  to  refinements  in  either  the 
models  or  the  process  for  rep'.^rting 
evahialion  results,  revisions  in  these 
regulations  may  be  necessary.  It  is  the 
Commissioners  intent  to  reconsider, 
and  if  necessary,  revise  the  regulations 
after  a  three  year  period,  based  on  in- 
formation available  at  that  time.  Rep- 
resentatives of  State  and  local  educa- 
tional agencies  will  be  invited  to  par- 
ticipate in  this  review.  Any  needed 
changes  in  the  regulations  wlU  be 
made  at  that  time. 

In  response  to  a  request  from  Con- 
gress and  the  Chief  State  School  Offi- 
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cers,  a  preliminary  draft  of  the  pro- 
posed regulations  was  sent  for  review 
to  Title  I  personnel  in  aU  SEAs  and 
LEAs  receiving  Title  I  fimds.  The  pro- 
posed regulations  reflect  comments 
and  suggestions  made  in  response  to 
this  draft  and  to  an  earlier  memoran- 
dum sent  to  each  State  requesting 
comments  on  several  Issues  concerning 
section  183. 

E.  The  Proposed  Regulations 

The  proposed  regulations  amend 
Part  116a  of  Title  I  to  include  a  new 
Subpart  D,  Evaluation.  They  also 
amend  Part  116  of  the  Title  I  regula- 
tions by  changing  the  frequency  and 
deadline  for  the  SEA  evaluation 
report  of  LEA  programs  and  projects. 

In  developing  the  proposed  regula- 
tions, consideration  was  given  to  the 
question  of  the  appropriate  level  of 
detail  to  be  Included.  In  responding  to 
an  earlier  draft  of  the  regulations, 
most  State  and  local  personnel  indicat- 
ed a  preference  for  restricting  the  reg- 
ulations to  the  major  requirements  of 
the  models  and  teclmical  standards, 
and  for  providing  implementation  de- 
tails in  a  manual  which  would  be  up- 
dated as  new  information  becomes 
available.  Following  this  suggestion, 
the  proposed  regulations  describe  only 
the  major  requirements  of  the  models 
and  standards. 

Guidance  about  alternative  ways  of 
implementing  the  regulations,  Includ- 
ing examples  of  appropriate  solutions 
to  typical  problems,  will  be  provided 
by  an  evaluation  section  of  the  Title  I 
Policy  Manual.  This  section  of  the 
manual  wUl  be  concerned  with  appro- 
priate sampling  techniques,  acceptable 
procedures  for  implementing  model  re- 
quirements, and  other  evaluation 
issues.  A  partial  preliminary  draft  of 
the  evaluation  section  is  currently 
available  and  may  be  obtsdned  from 
the  address  given  above.  A  complete 
draft  of  the  evaluation  section  will  be 
available  for  review  at  the  time  of  pub- 
lication of  final  regtilations. 

Change  in  SEA  reporting  frequency 
and  deadline.  Many  States  find  It  dif- 
ficult to  report  the  results  of  Title  I 
evaluations  by  November  15th.  as  re- 
quired by  45  CFR  116.7  of  the  current 
reg-tilations.  To  give  the  States  more 
time,  the  proposed  regulations  change 
this  reporting  date  to  January  1  for  all 
programs  and  projects  funded  under 
Title  I.  In  order  to  reduce  reporting 
burden,  the  frequency  of  SEA  evalua- 
tion reporting  Is  changed  from  sin 
annual  to  a  biennial  requirement  for 
those  programs  and  projects  funded 
under  the  LEA  Basic  Grants  Program. 
However,  the  current  annual  require- 
ment for  a  Financial  Status  and  Per- 
formance Report  is  continued. 

The  technical  standard.  Section 
183(b)  requires  the  Commissioner  to 
publish  "standards  for  evaluation  of 
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program    or    project    effectiveness". 
Four  standards  have  been  selected: 

(1)  A  requirement  that  evaluation 
participants  (e.g.,  children,  teachers, 
parents,  schools.  LEAs)  be  representa- 
tive of  those  served  by  the  program; 

(2)  A  requirement  that  evaluation 
instruments  and  procedures  be  reliable 
and  valid; 

(3)  A  requirement  that  evaluation 
procedures  be  developed  so  that  errors 
are  minimized;  and 

(4)  A  requirement  that  valid  meas- 
ures be  used  to  assess  project  effec- 
tiveness in  reading,  language  art.  and 
mathematics. 

In  the  proposed  regulations,  the  use 
of  the  term  "standards"  is  not  intend- 
ed to  imply  that  LEA  evaluations  must 
achieve  a  specific  level  for  each  stand- 
ard in  order  to  be  acceptable.  Rather, 
the  standards  represent  a  set  of  char- 
acteristics that  8dl  evaluations  of  Title 
I  projects  must  strive  to  achieve. 

Many  factors  wUl  influence  the 
extent  to  which  a  given  LEA  evalua- 
tion can  achieve  the  goal  implied  by 
the  standard.  These  include  limited 
availability  of  instruments  appropriate 
for  some  LEA  populations  and  objec- 
tives, the  likely  impact  of  high  attri- 
tion rates  on  the  representativeness  of 
the  sample,  and  other  factors. 

The  proposed  regulations  require 
the  LEA  to  explain,  in  its  application, 
how  its  evaluation  plan  addresses  each 
of  the  standards.  They  also  require 
the  SEA  to  use  the  standards  in  Judg- 
ing the  adequacy  of  the  LEA's  plan. 
Both  the  LEA  in  developing  Its  plan, 
and  the  SEA.  in  judging  it.  will  have  to 
take  into  account  the  practical  consid- 
erations which  constrain  the  LEA's 
ability  to  adhere  to  a  strict  interpreta- 
tion of  the  standards. 

The  development  of  an  appropriate 
evaluation  plan  is  not  a  guarantee  that 
oompetely  valid  results  wlU  be  ob- 
tained. In  summarizing  the  results  of 
local  evaluations.  SEA  officials  may 
decide  to  exclude  some  locai  data  be- 
cause of  questionable  validity.  When 
this  is  necessary,  the  proposed  regula- 
tions require  the  SEA  to  report  the 
number  of  these  eliminations  and  the 
reasons  for  their  occurrence. 

Scope  of  the  evaluation  models.  Eval- 
uation activities  hi  Title  I  have  several 
purposes.  They  include  the  assessment 
of  the  effectiveness  of  Title  I  services 
and  the  identification  of  individual 
project  strengt^l:s  and  weaknesses  for 
the  purpose  of  project  revision  and  im- 
provement. Although  the  proposed 
models  are  concerned  with  only  the 
most  commcn  Title  I  objectives, 
achievement  gains  in  reading,  lan- 
guage arts,  and  mathematics.  State 
and  local  educational  agencies  are  en- 
couraged to  evaluate  all  of  their  proj- 
ect objectives  and  to  collect  whatever 
data  are  needed  for  local  decision 
making. 
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LEA  evaluation  model  reguiremenU. 
The  proposed  regulations  state  the  re- 
quirements of  the  three  models  th*t 
may  be  used  to  evaluate  Title  I  LEA 
projects  providing  services  in  reading, 
language  arts,  and  mathematics  in 
grades  2  through  12.  The  models  de- 
scribe basic  evaluation  desgins  for  estl- 
mattnc  the  effects  of  participation  In 
Title  I  projects.  The  effect  of  partici- 
pation in  the  project  (l.e..  the  Title  I 
impact)  is  defined  as  the  difference  be- 
tween the  Title  I  children's  perform- 
ance on  a  test  administered  at  the  end 
of  the  project  and  an  estimate  of  what 
that  performance  would  have  been  If 
these  cliildren  had  not  received  Title  I 
services  ("expected  performance"). 

The  three  models  differ  in  how  the 
estimate  of  exepcted  performance  is 
developed.  Although  certain  proce- 
dures must  be  followed  to  make  the  es- 
timate valid,  the  models  are  flexible  In 
order  to  permit,  as  far  as  possible, 
local  use  of  preferred  tests,  different 
scales,  and  the  most  appropriate  test 
schedules. 

The  Norm-Referenced  Model  uses 
the  currently  popular  evaluation  strat- 
egy of  pre-  and  post-testing  the  Title  I 
children,  and  comparing  their  per- 
formance to  the  table  of  norms  accom- 
panying the  test.  In  this  model,  ex- 
pected performance  is  estimated  by  as- 
suming that,  without  Title  I  services, 
the  Title  1  children  would  maintain 
their  percentile  status  relative  to  a  na- 
tional or  local  norm  group  from  pre- 
test to  post-test. 

Note.— Under  certain  conditions.  It  may 
be  appropriate  to  assume  that  Title  I  chil- 
dren's percentile  stAt-jw  would  changre— 
either  up  or  do»-n— relative  to  the  norm 
group.  Tiils  po^ibility  wUl  be  discussed  in 
the  Policy  Manual. 

Norm-Referenced  Model  users  may 
select  any  achievement  test  for  which 
adequate  normative  data  have  been 
collected  from  representative  samples 
drawn  from  national.  State,  or  local 
populations.  Tlie  amoimt  of  gain  at- 
tributable to  Title  I  Is  computed 
(using  appropriated  statistical  proce- 
dures) by  determining  the  pretest  per- 
centile status  of  the  Title  I  children 
from  the  norms  table  and  obtaining 
the  expected  performance  from  the 
post-test  norms  table,  assiuning  the 
Title  I  children  would  maintain  the 
same  percentile  status.  The  Title  I 
Impact  Is  the  difference  between  the 
obser\'ed  post-test  score  and  the  ex- 
pected p€rforma.nce. 

The  Comparison  Group  Mode!  Is  the 
classical  experimental  design  in  which 
the  performance  of  Title  I  children  is 
compared  to  that  of  another  group. 
Ideally,  Individual  children  should  be 
randomly  assigned  to  Title  I  and  com- 
parison groups.  Because  Title  I  serv- 
ices are  provided  to  those  children 
with  the  greatest  need,  the  random  as- 
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slgnment  method  is  usually  not  possl- 
blle. 

However,  the  model  can  also  be  used 
where  small  differences  which  could 
affect  the  results  are  known  or  as-, 
sumed  to  exist  between  the  two 
groups.  A  pretest  is  given  to  both 
groups  to  determine  the  extent  of  the 
differences  between  them,  and  a  sta- 
tistical adjustment  is  made  to  compen- 
sate, as  much  as  possible,  for  any  in- 
equality. Expected  performance  Is  de- 
termined by  the  post -test  scores  of  the 
comparison  group,  assuming  that  this 
pro'.ides  a  good  estimate  of  how  much 
the  Title  I  children  would  have  scored 
had  they  not  received  Title  I  services. 
The  Title  I  Impact  Is  the  difference  be- 
tween the  post-test  scores  of  the  two 
groups  after  any  necessary  adjust- 
ments are  made. 

The  Compvlson  Group  Model  Is 
often  difficult  to  Implement  In  Title  I 
projects  because  of  the  problems  en- 
countered In  obtaining  suitable  com- 
parison groups.  There  are  a  few  situa- 
tions, however,  where  implementation 
Is  clearly  feasible.  For  example.  In  pro- 
jects that  last  half  a  school  year  or 
less,  the  pool  of  eligible  children  can 
be  randomly  assigned  to  sessions. 
Thus,  c^^lldren  assigned  to  the  second 
session  can  serve  as  comparisons  for 
those  currently  receiving  Title  I  serv- 
ices. A  second  situation  In  which  this 
model  is  appropriate  exists  In  large, 
homogeneous  districts  where  schools 
not  eligible  to  receive  Title  I  ftinds  are 
quite  similar  to  those  that  do.  In  this 
case,  students  from  the  non-Title  I 
schools  may  be  used  as  a  comparison 
group  for  the  Title  I  evaluation. 

In  the  Special  Regression  Model,  a 
group  of  children  Is  divided  into  Title 
I  and  comparison  groups  ba.sed  on  a 
pretest  cutoff  score.  Title  I  services 
are  provided  to  children  scoring  below 
the  cutoff.  CJhlld/en  scoring  above  the 
cutoff  are  the  comparison  group  for 
the  evaluation.  Expected  performance 
Is  estimated  from  the  pretest  and  post- 
test  scores  of  the  comparison  group  by 
applying  a  stati^itical  procedure  known 
as  the  regression  model.  This  model, 
when  properly  applied,  will  yield  an 
estimate  of  expected  performance  that 
takes  Into  account  differences  between 
the  two  groups  that  are  pot  the  result 
of  Title  I  services. 

Because  the  Special  Regression 
Model  requires  pretesting  and  post- 
testing  both  Title  I  and  comparison 
groups,  it  may  be  more  easily  imple- 
mented In  situations  where  schoolwlde 
or  dlstrlctwide  testing  programs  are 
also  being  conducted.  Guidance  about 
the  appropriate  size  of  Title  I  and 
comparison  groups,  as  well  as  informa- 
tion about  other  Implementation  pro- 
cedures for  all  of  the  models,  will  be 
provided  in  the  Title  I  Policy  Manual. 
Alternative  models.  Although  it  Is 
expected  that  at  least  one  of  the  three 


models  will  be  appropriate  for  mo6t 
Title  I  evaluations  of  reading,  lan- 
guage arts,  and  mathematics  In  grades 
2  through  12.  some  local  eduation&l 
agencies  may  wish  to  use  an  alterna- 
tive model.  An  alternative  model 
would  use  a  different  strategy  for  esti- 
mating the  expected  performance  of 
Title  I  children  than  Is  used  by  any  of 
the  three  models. 

Reactions  to  an  earlier  draft  of  the 
regulations  indicated  that  a  majority 
of  commentors  felt  that  both  State 
and  Federal  approval  of  alternatives 
should  be  required  before  their  use.  al- 
though some  commentors  felt  that 
State  approval  would  be  sufficient. 
The  proposed  regulations  require  the 
approval  of  both  the  SEA  and  the 
Commissioner.  The  Conuniiisioner  Is 
required  to  respond  In  writing  to  a 
proposal  for  an  alternative  model 
within  30  days  of  Its  receipt. 

LEA  evaluation  frequency.  Section 
124  of  Title  I,  as  amended  by  the  Edu- 
cation Amendments  of  1978.  contains 
two  evaluation  requirements.  Each 
LEA  must  evaluate  the  effectiveness 
of  Its  Title  I  projects  at  least  once 
every  three  years.  In  accordance  with 
a  schedule  established  by  the  Commis- 
sioner. This  amended  requirement  rep- 
resents a  reduction  in  the  data  collec- 
tion burden  Imposed  on  LEAs  receiv- 
ing Title  I  funds.  However,  to  ensure 
that  results  from  a  representative 
sample  of  LEAs  within  a  State  are 
available  each  year,  LEA  evaluations 
must  occur  according  to  a  schedule  es- 
tablished by  the  Commissioner.  The 
results  of  these  evaluations  are  reprot- 
ed  to  the  SEA,  which  In  turn,  reports 
Statewide  results  from  the  LEA  pro- 
gram to  the  Comn\IssIoner  on  a  bienni- 
al basis. 

In  evaluations  conducted  according 
to  the  established  schedule,  the  pro- 
posed regulations  permit  the  LEA  to 
measure  achievement  gains  over  a 
period  of  approximately  either  nine  of 
twelve  months.  This  would  permit  the 
LEA  to  use  any  one  of  several  testing 
cycles.  Including  fall  to  fall  testing, 
fall  to  spring  testing,  and  spring  to 
spring  testing. 

The  proposed  regulations  also  re- 
quire the  LEA  to  collect  additional  In- 
formation to  determine  whether  the 
achievement  gains  measured  over  nine 
or  twelve  months  are  siistained  over  a 
longer  period  of  time.  Information  ob- 
tained from  this  long  term  evaluation 
is  to  be  used  at  the  local  level  to  deter- 
mine whether  achievement  gains  of 
Title  I  children  are  sustained  beyond 
the  school  year  in  which  the  project  is 
conducted.  Section  124(k)  of  the  Edu- 
cation Amendments  of  1978  requires 
LEAs  to  consider  these  long  term 
benefits  In  planning  subsequent  Title  I 
projects.  The  LEA  is  not  required  to 
report  the  results  of  long  term  evalua- 
tions to  the  SEA.  Similarly,  the  SEA  is 


not  required  to  report  long  term  re- 
sults to  the  Commissioner. 

The  LEA  may  use  any  one  of  several 
ways  of  conducting  the  long  term  eval- 
uation. For  example,  an  LEA  evaluat- 
ing Its  project  over  a  nine  month 
period  by  testing  the  same  children 
from  fall  to  spring  could  satisfy  the 
long  term  requirement  by  testing 
again  the  following  fall  or  at  any  sub- 
sequent point  during  the  three  year 
period.  An  LEA  using  a  twelve  month 
testing  cycle,  for  examiple.  a  spring  to 
spring  cycle,  could  satisfy  the  long 
term  requirement  by  testing  the  same 
children  the  following  fall  or  at  any 
subsequent  point  during  the  three 
years. 

The  LEA  may.  of  course,  evaluate  its 
projects  more  frequently  than  is  re- 
quired by  the  proposed  regulations  to 
meet  information  needs  for  local  deci- 
sion making.  The  long  term  assess- 
ment does  not  necessarily  have  to 
follow  the  Commissioner's  schedule, 
but  must  occur  at  some  point  during 
each  three  year  period. 

The  common  reporting  metric.  Sec- 
tion 183(f)  requires  the  models  devel- 
oped by  the  Commissioner  to  yield 
data  which  are  comparable  on  a 
Statewide  and  nationwide  basis  so  that 
a  national  smnmary  of  Title  I  progress 
may  be  obtained.  One  way  of  achiev- 
ing comparability  would  be  to  require 
each  LEA  to  administer  a  single  test  or 
one  of  a  prescribed  set  of  comparable 
tests.  However,  given  the  variety  of 
services,  children,  emd  situations  In- 
cluded in  Title  I.  it  is  not  appropriate 
to  mandate  a  single  set  of  tests. 

To  avoid  this,  while  still  meeting  the 
comparability  requirements  of  section 
183,  a  procedure  has  been  developed 
for  sununarizing  evaluations  using  dif- 
ferent tests  by  statistically  converting 
the  results  to  a  common  form,  called 
the  common  reporting  metric.  This 
common  metric  allows  local  achieve- 
ment gains  from  different  tests  to  be 
expressed  in  a  nationally  comparable 
way. 

The  proposed  regulations  permit  the 
LEA  to  use  either  a  nationally  normed 
test,  or  a  test  without  national  norms, 
with  any  of  the  evaluation  models.  If  a 
test  without  national  norms  Is  used, 
the  LEA  must  also  obtain  the  Informa- 
tion needed  to  convert  the  evaluation 
results  to  the  common  reporting 
metric.  The  Policy  Manual  will  de- 
scribe several  procedures  for  making 
these  conversions. 

LEA  reporting  requirements.  For 
local  evaluation  ptirposes.  the  LEA 
may  use  any  one  of  several  scales  (e.g., 
percentiles,  or  standard  scores)  In  re- 
porting Its  results  to  Interested  par- 
ties. However,  the  results  must  eventu- 
ally be  converted  to  the  common  re- 
porting metric.  The  proposed  regula- 
tions permit  this  conversion  to  be  done 
by  the  LEA,  or  with  the  prior  permls- 
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slon  of  the  SEA,  the  LEA  may  submit 
the  necessary  information  to  the  SEA, 
which  will  then  make  the  conversion. 

The  proposed  regulations  require 
the  LEA  to  retain  all  the  data  used  to 
develop  its  report  to  the  SEA  for  a 
period  of  five  years  from  the  date  of 
the  report  or  until  any  pending  Feder- 
al audit  has  been  resolved.  A  record  of 
Individual  scores  must  be  kept,  al- 
though it  is  not  necessary  to  keep  test 
booklets.  Also,  although  pre-  and  post- 
test  scores  must  be  kept  with  an  Iden- 
tifying code  to  be  matched  at  a  later 
date.  It  is  not  necessary  to  keep  scores 
Identified  by  Individual  child  name. 

SEA  reporting  requirements.  Section 
183(b)  requires  the  Commissioner  to 
develop  a  schedule  of  evaluations  de- 
signed to  ensure  that  a  representative 
sample  of  LEA  evaluations  are  con- 
ducted in  each  State  each  year.  After 
consulting  with  representatives  of 
State  and  local  educational  agencies, 
the  Commissioner  will  develop  a  pro- 
cedure for  implementing  this  provi- 
sion. Including  a  schedule  and  criteria 
for  sampling  LEAs.  The  proposed  reg- 
ulations require  the  SEA  to  submit  a 
proposed  sampling  plan  reflecting  the 
Commissioner's  schedule  and  criteria, 
for  the  Commissioner's  approval. 

Based  on  reports  submitted  by  SEAs, 
the  Commlssoner  will  prepare  a  report 
for  Congress  summarizing  the  prog- 
ress of  the  Title  I  program  nationwide. 
The  proposed  regulations  describe  the 
t3T?es  of  data  that  must  be  provided  by 
the  SEA  to  the  CommLssioner.  The  re- 
quired data  relate  to  two  information 
needs  at  the  national  level.  To  provide 
nationwide  information  about  the  re- 
cipients of  Title  I  services  and  the 
types  of  services  delivered,  SEAs  are 
required  to  Include  descriptive  Infor- 
mation about  their  projects.  The  pn>- 
posed  regrulatlons  continue  the  re- 
quirement for  this  type  of  Information 
In  the  annual  Performance  Report. 

In  addition,  to  provide  nationwide 
Information  about  the  effectiveness  of 
Title  I  projects  offering  Instructional 
services  in  reading,  language  arts,  or 
mathematics  In  grades  2  through  12, 
the  SEA  must  provide  an  evaluation 
report  containing  irvformation  about 
project  effectiveness,  expressed  in  the 
common  reporting  metric.  Project  ef- 
fectiveness data  must  be  reported  by 
grade  level,  hours  of  project  exposure, 
pupil  per  instructor  ratio,  and  project 
enrollment. 

To  reduce  reporting  burden,  the  pro- 
posed regulations  change  the  SEA 
evaluation  report  for  LEA  programs 
from  an  annual  to  a  biennial  require- 
ment. In  addition,  a  State  reporting 
form  is  being  developed  for  this  bi- 
ennial report.  In  the  years  that  this 
report  is  due,  it  will  be  consolidated 
with  the  currently  required  Perform- 
ance Report. 
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Some  commentors  to  the  earlier 
draft  regulations  requested  clarifica- 
tion of  how  specific  variables  were  to 
be  measured.  As  a  first  step  In  develop- 
ing the  State  reporting  form,  regional 
workshop  sessions  will  be  held  for  SEA 
officials.  Appropriate  definitions  of 
the  reporting  variables  will  be  dis- 
cussed and  developed  at  these  sessions. 
The  form  wiU  then  be  subject  to  the 
Office  of  Management  and  Budget 
forms  clearance  procedures.  As  part  of 
this  process,  the  reporting  require- 
ments will  be  published  in  the  Federal 
Register  for  public  comment.  Addi- 
tional clarifications  concerning  the 
definitions  will  be  included  in  the 
Policy  Manual. 

Allowable  costs.  In  the  past,  it  has 
been  the  policy  of  the  Office  of  Educa- 
tion that  Title  I  ftmds  may  not  be 
used  to  pay  for  the  costs  of  testing 
children  not  receiving  Title  I  services. 
However,  two  of  the  three  proposed 
models  require  testing  of  non-Title  I 
children  for  comparison  purposes.  To 
meet  the  requirement*  of  these 
models,  the  proposed  regulations 
would  change  the  currrent  policy  to 
permit  Title  I  funds  to  pay  for  the 
testing  of  non-Title  I  children.  Title  I 
funds  may  be  used  for  this  purpose 
only  if  information  meeting  model  re- 
quirements is  not  already  available 
through,  for  example,  a  dlstrlctwide 
testing  program. 

The  proposed  regulations  continue 
the  current  policy  that  Title  I  funds 
may  not  be  used  for  research  and  de- 
velopment activities.  For  example,  the 
use  of  Title  I  funds  for  test  develop- 
ment and  field  testing  Is  not  permit- 
ted. Title  I  funds  may  be  used,  howev- 
er, for  the  development  of  reporting 
forms  that  are  needed  to  coUect 
achievement  data  or  other  similar  in- 
formation about  the  project. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.428,  EducaLionally  Deprived 
Children— Local  Educational  Agencies) 

Dated:  November  8, 1979. 

Erwest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  January  22, 1979. 

Joseph  A,  Caufai* o,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare, 

Accordingly,  §  116.7(a)  of  TlUe  45  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  116.7    Reports  by  State  educational  agen- 
cies. 

(a)  State  educational  agency  evalua- 
tion reports.  The  SEA  shall  submit  to 
the  Commissioner  a  report  evaluating 
the  effectiveness  of  Title  I  programs 
and  projects  In  meeting  the  special 
educational  needs  of  participating 
children.  This  rei>ort  must  contain  in- 
formation about  programs  and  pro- 
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Jects  conducted  during  the  school  year 
preceding  the  deadline  for  the  report. 

(1)  For  programs  and  projects  au- 
thorized by  Part  B,  Subparts  1.  2.  and 
3  (Programs  for  Migratory  Children, 
for  Handicapped  Children,  and  for  Ne- 
glec<.,ed  or  Delinquent  Children),  this 
report  is  due  on  January  1  of  each 
year. 

(2)  For  programs  and  projects  au- 
thorized by  Part  A.  Subpart  1  (Basic 
Grants  to  Local  Educational  Agen- 
cies), this  report  is  due  on  JasiuBizy  1, 
1961  and  January  1  of  evety  alternate 
year  thereafter.  In  addition,  the  SEA 
shall  submit,  along  with  its  evaluation 
report,  the  evaluation  reports  of  two 
applic8x?t  agencies  under  Part  A.  Sub- 
part 1  (Basic  Grants  to  Local  Educa- 
tional Agencies),  including  one  from 
an  LEA  whose  allocation  for  the  cur- 
rent fiscal  year  is  among  the  five  high- 
est in  the  State. 


Part  116a  of  TiUe  46  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  subpart  D  to  read  as  fol- 
lows: 


Sec. 

1  (6a.30    Tedmical  standards. 

116a.31  Local  educational  agency  evaiua- 
ttoa  models. 

Ii6a.32  Frequency  of  local  educational 
a*;ency  evaluatioos. 

I16a.33  Local  educational  agency  report- 
ing. 

Il6a34  Siate  educational  agency  report- 
tog. 

llte.'35    Allowable  costs. 

Subpart  O— CvtriiMKicn 

9ll«a3«    Technical  standanb. 

Each  local  educational  agency  (LEA) 
shall  explain  in  its  application  how  its 
evaluation  plan  (required  by 
§116a.22(b>(3))  is  consistent  with  the 
following  techiUcal  standards.  The 
State  educational  agency  (SEA)  shall 
use  these  same  standards  in  determin- 
ing the  adequacy  of  the  LEA's  plan. 

(a)  Representativeness  of  evaluation 
findings.  The  evaluation  results  must 
be  computed  so  that  the  conclusions 
apply  to  the  persons,  schools  or  agen- 
cies served  by  Title  L  This  may  be  ac- 
complLshed  by  including  in  the  evalua- 
tion either  all.  or  a  representative 
sample  of  the  persons,  schools,  or 
agencies  served  by  the  project. 

(b)  ReUatnlity  and  validity  of  evalu- 
ation instruments  and  procedures. 
The  proposed  evaluation  instruments 
must  consistently  and  accurately 
measure  the  accomplishment  of  proj- 
ect objectives,  and  must  be  appropri- 
ate, considering  factors  such  as  the 
age  or  background  of  the  persons 
served  by  the  project. 

(c)  Evaluation  procedures  that  mini- 
mize error.  The  proposed  evaluation 
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procedures  must  minimize  error  by  In- 
cluding proper  administration  of  the 
evaluation  Instnunents.  accurate  scor- 
ing and  transcription  of  results,  and 
use  of  analysis  procedures  whose  as- 
sumptions apply  to  the  data  obtained 
from  the  evaluation. 

(d)  Valid  assessment  of  achievement 
gains  in  reading,  language  arts,  and 
mathematics.  In  assessing  the  effec- 
tiveness of  Title  I  reading,  language 
arts,  and  mathematics  projects  In 
grades  2  through  12,  the  proposed 
evaluation  procedures  must  yield  a 
valid  measure  of  the  Title  I  children's 
performance  after  receiving  Title  I 
services,  compared  to  an  estimate  of 
what  their  performance  would  have 
been  in  the  absence  of  Title  I  services. 

(Section  183  of  the  Elementary  and  Second- 
ary Education  Act  as  amended  by  the  Edu- 
cation AmendmenUi  of  1978) 

§  I  IteJl     Local  educational  a^ncy  cvalu- 
alion  models. 

(a)  Each  LEA  shall  use  one  of  the 
following  models,  or  an  approved  al- 
ternative, in  the  evaluation  of  each 
Title  I  project  which  provides  instruc- 
tional services  in  reading,  language 
arts,  or  mathematics.  In  grades  2 
thi;>u^  12.  The  models  require  the 
administration  of  a  test  before  or  at 
the  beginiUng  of  services  for  the  proj- 
ect period  (pretest)  and  after  or  at  the 
end  of  the  project  period  (post-test). 
Elxamples  of  appropriate  pre-  and 
post-test  periods  include  fall  to  fall 
testing,  fail  to  spnng  testing,  and 
^ring  to  spring  testing. 

(b)  The  models  compare  the  post- 
test  scores  of  Title  I  children  to  an  es- 
timate of  what  their  post-text  scores 
would  be  If  they  had  not  received  Title 
I  services  ("expected  performance"). 
Each  model  provides  a  different 
method  for  estimating  expected  per- 
formance using  the  scores  of  children 
not  receiving  Title  I  services  who  are 
tested  at  the  same  time  of  year.  With 
any  of  the  three  models,  the  LEA  may 
use  a  test  with  or  without  national 
norms. 

(1)  Norm- Referenced  BiodeL  An  LEA 
using  the  Norm-Referenced  Model 
shaU: 

(1)  Administer  a  pre-  and  post-test  to 
Title  I  children. 

(ii)  Elstimate  expected  performance 
using  the  performance  of  children  in  a 
norm  sample  developed  either  locally, 
by  the  SEA.  or  by  a  test  publisher. 

(2)  Comparison  Group  Model.  An 
LEA  using  the  Comparison  Group 
Model  shall: 

(I)  Identify  a  comparison  group  of 
educatlorially  disadvantaged  children 
who  are  similar  to  Title  I  children  on 
educationally  relevant  criteria  (such  as 
age.  socloeconmlc  status,  and  previous 
8u;hievemnent).  and  who  are  not  re- 
ceiving Title  I  or  other  similar  com- 
pensatory education  services. 


(ii)  Administer  a  pre-  and  post-test 
to  both  the  Title  I  children  and  the 
children  in  th  comparison  group. 

(iii)  Elstimate  expected  performaoce 
using  the  test  scores  of  the  children  in 
the  comparison  group. 

(3)  Special  Regression  Bfodel.  An 
LEIA  using  the  Special  Regression 
Model  shaU: 

(I)  Admliilster  a  pretest  to  a  group  of 
children  in  Title  I  eligible  schools  at 
grade  levels  to  be  served  by  lltle  I. 

(II)  Establish  a  cutoff  score  and  pro- 
vide Title  I  services  to  those  children 
scoring  below  the  cutoff.  Children 
scoring  above  the  cutoff  are  the  com- 
parison group  for  the  evaluation. 

(III)  Administer  a  post -test  to  both 
groups  and  estimate  expected  per- 
formance using  the  pre-  and  post/test 
scores  for  the  comptulson  gro«:p. 

(4)  Alternative  models.  (I)  An  LEA 
may  use  an  alternative  to  one  of  the 
three  models  for  the  evaluation  of 
reading,  language  arts,  or  mathematics 
projects  in  grades  2  through  12.  An  al- 
ternative model  would  provide  a 
method  for  estimating  exxjected  per- 
formance that  differs  from  those  pro- 
vided by  the  three  models.  However, 
use  of  an  alternative  model  must  be 
approved  first  by  the  SEA  and  then  by 
the  Commissioner.  To  be  approved,  an 
alternative  model  must  yield  a  valid 
measure  of: 

(A)  The  title  I  children's  perform- 
ance in  reading,  language  arts  or 
mathematics: 

(B)  Their  expected  performarK*. 
and 

(C)  The  results  of  the  Title  I  project 
expressed  in  the  common  reporting 
metric  established  by  the  Commission- 
er for  SEA  reporting  (see 
§  116.34(bKS)). 

(Ii)  An  LE:a  (or  an  SEA  acting  at  the 
request  of  one  or  more  LEAs)  may 
submit  a  proposal  requesting  the  Com- 
missioner's approval  of  an  alternative 
model,  once  It  has  been  approved  by 
the  SEA.  The  proposal  must  Indicate 
how  the  alternative  model  meets  the 
three  requirements.  The  Commission- 
er shall  respond  to  the  proposal  in 
writing  within  80  days. 

(Section  163  of  the  Elementary  and  Second- 
ary Education  Act  as  amended  by  the  Eklu- 
cation  Amendments  of  1978) 

§li6aJ2     Fr^uency   oC  local  educational 
agency  evaluations. 

Each  LEA  shall  evaluate  the  effec- 
tiveness of  its  Title  I  profects  at  least 
once  ever  three  years,  in  accordance 
with  a  schedule  established  by  the 
Commissioner.  This  evaluation  must 
include  an  assessment  of  achievement 
gains  of  Title  I  children  compared  to 
an  estimate  of  their  expected  perfo- 
mance  In  the  absence  of  Title  I  sevices. 
The  achievement  gains  must  be  meas- 
ured over  a  period  of  approximately 
eltaer  nine  or  twelve  months.  (Exam- 


ples of  appropriate  testing  intervals  in- 
clude fall  to  fall  testing,  fall  to  spring 
testing,  and  spring  to  spring  testing.) 
Also,  at  least  once  during  the  three 
year  period,  the  LEA  shall  collect  ad- 
ditonal  information  needed  to  deter- 
mine whether  achievement  gains 
measured  over  nine  or  twelve  months 
are  sustained  over  a  longer  period  of 
time.  (Examples  at  appropriate  testing 
cycles  for  determining  whether  gains 
are  sustained  Include  fall-sprlng-fall 
testing,  fall-fall-fall  testing,  spring- 
faU-spring  testing,  and  spriiig-spring- 
sprlng  testing.) 

(Section  124  of  the  Elementary  and  Second- 
ary Education  Act  as  amended  by  the  Edu- 
cation Amendments  of  1978) 


§116a.33    Local  educational  agency  report- 
ing. 

(a)  Each  LEA  shall  report  to  the 
SEA  the  results  of  Its  evaluations  con- 
ducted in  accordance  with  the  sched- 
ule established  by  the  Commissioner. 
In  reporting  the  results  of  measure- 
ments of  educational  achievement  in 
reading,  language  arts,  or  mathematics 
in  grades  2  through  12.  the  LEA  shall 
use  the  common  reporting  metric  es- 
tablished by  the  Commissioner  unless 
the  SEA  approves  some  other  form  of 
local  reporting.  If  the  SEA  approves 
another  form  of  reporting,  the  LEA 
shall  include  sufficient  information  to 
enable  the  SEA  to  convert  the 
achievement  results  to  the  common 
metric. 

(b)  The  LEA  shall  retain  all  of  the 
data  used  to  develop  its  report  to  the 
SEA  for  a  period  of  five  years  from 
the  date  of  the  report  or  until  any 
pending  Federal  audit  has  been  re- 
solved. The  data  kept  must  include  a 
record  of  all  individual  scores  (with  an 
Identifying  code  so  that  pre-  and  post- 
test  scores  can  be  matched)  in  reading, 
language  arts,  or  mathematics  in 
grades  2  through  12,  obtained  as  part 
of  the  project  evaluation,  and  the 
name,  form,  and  level  of  any  tests  ad- 
ministered. 

(Section  183  of  the  Elementary  and  Second- 
ary Education  Act  as  amended  by  the  Edu- 
cation Amendments  of  1978) 
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§116a.34    State  educational  agency  report- 
ing. 

(a)  Each  SEA  shall  submit,  for  the 
approval  of  the  Commissioner,  a  pro- 
posed sampling  plan  designed  to 
ensure  that  a  representative  sample  of 
LEA  evaluations  are  conducted  In  any 
school  year.  The  proposed  plan  shall 
be  developed  according  to  the  sched- 
ule and  criteria  specified  by  the  Com- 
missioner. 

(b)  To  provide  nationwide  informa- 
tion about  the  recipients  of  Title  I 
services  and  the  types  of  services  deliv- 
ered, the  SEA  shall  provide  the  follow- 
ing information,  in  its  annual  Per- 
formance Report,  for  all  or  a  repre- 
sentative sample  of  LEAs: 

(1)  For  regular  school  year  or 
suimner  projects,  the  number  of  Title 
I  participants  by  type  of  services  re- 
ceived; 

(2)  For  regular  school  year  or 
summer  projects,  the  number  of  par- 
ticipants, by  grade,  who  attend  public 
schools; 

(3)  For  regular  school  year  or 
summer  projects,  the  number  of  par- 
ticipants, by  grade,  who  attend  non- 
public schools;  and 

(4)  Other  information  requested  by 
the  Commissioner.  For  example.  Infor- 
mation about  Parent  Advisory  Coun- 
cils and  teacher  training  may  be  re- 
quested. 

(c)  To  provide  nationwide  Informa- 
tion about  the  effectiveness  of  regular 
school  year  projects  offering  Instruc- 
tional services  in  reading,  language 
arts,  or  mathematics  In  grades  2 
through  12,  the  SEA  shall  include  In 
Its  bieiuilal  evaluation  report  (required 
by  §  116.7(a)(2))  the  following  Informa- 
tion for  all  or  a  representative  sample 
of  LEAs: 

(1)  A  Statewide  average,  by  grade 
level,  of  achievement  scores  resulting 
from  Title  I  participation,  expressed  in 
the  conmion  reporting  metric  estab- 
lished by  the  Commissioner, 

(2)  Information  by  grade  level,  relat- 
ing project  levels  of  achievement  gain 
to  the  number  of  hours  of  project  ex- 
posure, the  pupil  per  instructor  ratio 
and  project  enrollment;  and 

(3)  If  applicable,  the  number  of  pro- 
jects excluded  because  of  erroneous  or 
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missing  data  and  the  reasons  for  their 
exclusion. 

(d)  The  SEA  shall  retain  aU  the  data 
used  to  develop  its  report  for  a  period 
of  five  years  from  the  date  of  the 
report  or  until  any  pending  Federal 
audit  has  been  resolved. 

(Sections  172  and  183  of  the  Elementary 
and  Secondary  Education  Act  as  amended 
by  the  Education  Amendments  of  1978;  45 
CFR  74.82) 

§  116a.35    Allowable  costs. 

(a)  Title  I  funds  may  be  used  for 
evaluation  activities  needed  to  identify 
specific  project  strengths  and  weak- 
nesses, to  determine  project  results, 
and  to  disseminate  the  results  of  Title 
I  evaluations.  In  addition  to  the  re- 
quirement* of  J§  116.40,  116a.22(b)(4) 
(11)  and  (ill),  and  Appendix  B  of  45 
CFR  100b.  the  following  niles  apply  to 
the  use  of  Title  I  funds  to  support  the 
purchase,  administration,  scoring  and 
analysis  of  evaluation  Instruments. 
Except  where  data  meeting  these 
needs  are  already  available.  Title  I 
funds  may  be  used: 

(1)  To  support  the  testing  of  Title  I 
participants  for  evaluation  purposes. 

(2)  In  the  Comparison  Group  Model, 
to  test  educationally  disadvantaged 
children  who  are  at  the  same  grade 
level(s)  as  Title  I  participants,  but  who 
are  not  receiving  Title  I  services. 

(3)  In  the  Special  Regression  Model, 
to  test  children  In  Title  I  eligible 
schools  who  are  at  the  grade  levels 
served  by  Title  I. 

(4)  To  administer  a  nationally 
normed  test  to  all,  or  a  representative 
sample  of.  the  Title  I  participants  to 
permit  conversion  of  the  evaluation  re- 
sults to  the  common  reporting  metric 
when  a  test  without  national  norms 
has  been  used  for  evaluation  purposes. 

(b)  Title  I  funds  may  not  be  used  for 
general  dlstrictwide  or  Statewide  test- 
ing programs,  for  establishing  local  or 
State  norms,  or  for  research  and  devel- 
opment activities,  such  as  the  develop- 
ment and  field  testing  of  new  instru- 
ments. 

(Section  183  of  the  Enementary  and  Second- 
ary Education  Act  as  amended  by  the  Edu- 
cation Amendments  of  1978) 
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Tif3«  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  225— ADV!N5STFATIVE 
PROaOL'RES  AND  SANCTIONS 

Amsiid.-rter.fi  to  AdmlniiUatlva  Proce- 
dures RegQ7dtr<9  ls»uonc8  of  Reme- 
dial Orders 

AGLNXY;  Office  of  UearJigs  ar.d  Ap- 
peals. Department  of  Energy. 

ACTION:  FLnal  nile. 

SUT.IMARY:  This  njle  adepts  amend- 
mrn'.s  to  the  Department  cf  Energy's 
(DOE)  adm.!r.i3trative  procedure  regu- 
laticns  rega.ding  the  issuance  of  Re- 
mediii  Order*.  The  amendments  sepa- 
rate projccutoria!  and  adjudicate  ry 
functions  and  provide  a  mere  complete 
adni:»\istra'.ive  review  of  the  issues 
raised  in  eatli  Remedial  Order  pro- 
ceeding prior  to  issuance  of  the  order 
in  final  form.  After  issuance  of  a  Pro- 
posed Remedial  Order,  aggrieved  cr  in- 
terested persons  will  be  able  to  submit 
written  comments  and  relevant  evi- 
dence prior  to  issuance  cf  the  order  in 
final  icrm.  Tiie  Office  of  Hearings  and 
Appeals  will  convene  e.identlary  hear- 
ings when  t^.ey  are  appropriate  and 
will  provide  an  cpportunuy  for  cral  ar- 
gument to  P.:i  parllc:pan*.s  as  a  matter 
of  right.  The  revised  procedures  will 
also  apply  to  Reniedlal  Orders  for  Im- 
mediate Compliance  and  Orders  of 
D;;allo'*'.ince. 

EiTECTiVE  DATE:  February  7,  1379. 
with  respect  to  aJ  proceedjiffs  fnvc'y- 
ing  Proposed  Remedii>.l  Orders  issued 
on  or  after  tr.at  daie.  The  Irterlm 
Reg-a^aticn.5  published  in  43  PR  3995 
(January  31,  1918>  win  apply  to  pro- 
ceedlr.gs  Involving  previously  issued 
Proposed  Remedial  Orders. 

FOR  FljP.THER  rNTORMATION 
CONTACT: 

Cr-rge  B.  BrezEay,  Deputy  Director. 
Office  of  Hearings  and  Appeals.  De- 
paitmrnt  of  Energy.  2010  M  Street 
NW..  Washington,  DC.  20461.  Tele- 
phone: (202)  254-9681. 
James  A.  Williamson.  Jr.,  Attorney, 
Office  of  Hearings  and  Appeals.  De- 
partment of  Energy.  2000  M  Street 
NW..  Washington.  D.Cl  2D461.  Tele- 
phone: (2:2) 234-8617. 

SUPPLEMENTARY  INFORMATION: 

I.  BackETovmd. 

II   Disc  Jviion  of  Corrjnents. 

III.  A'JJUioruJ  Chansefi. 


I.  Background 

On  January  13.  1978.  the  DOE 
Issued  an  Interim  Rule  amending  10 
CFR.  Part  205,  Subpart  O  of  the  pro- 
cedural regulations  which  govern  the 
Issuance  of  Remedial  Orders.  Orders 
of  Disallowance,  and  Remedial  Orders 
for  Immediate  Compliance.  43  FR 
1930,  reprinted  with  corrections  In  43 
FR  3995  (January  31,  1978).  That 
Notice  invited  interested  persons  to 
submit  written  comments  by  February 
15,  1978.  The  DOE  received  a  number 
of  comments  requesting  an  opportuni- 
ty for  oral  presentations  and  addition- 
al time  for  written  comments.  Al- 
though neither  Section  501  of  the  De- 
partment of  Energy  Organization  Act. 
42  U.S.C.  7191,  nor  S€ctl:>n  4  of  the 
Administrative  Procedure  Act.  5  D.S.C. 
553.  requires  a  public  hearing  for  pro- 
cedural rules  of  this  nature,  the  DOE 
held  a  public  hearing  on  May  3.  1978, 
to  receive  oral  testimony  with  respect 
to  the  intPi  im  regulations.  The  March 
29.  1978  Notice  concerning  the  hearing 
also  further  extended  the  deadline  for 
submitting  written  comments  to  May 
10,  1978  (43  FR  13C73).  Four  petro- 
leum firms  and  two  industry  associ- 
ations presented  oral  statements  at 
the  public  hearing.  In  addition,  a  total 
of  22  petroleum  firms,  6  industry 
groups.  2  law  firms  and  a  committee  of 
lawyers  submitted  substantive  written 
comments  with  regard  to  the  inteiim 
regulations. 

The  DOE  has  considered  all  com- 
ments and  has  Incorprrated  many  of 
the  suggested  changes  in  the  final  Re- 
medial Order  regulations.  The  final 
regulations  generally  duplicate  the  in- 
terim rule  published  en  January  13. 
1978.  Therefore,  except  for  the  modifi- 
cations indicated  below,  we  have  incor- 
porated into  this  Notice  by  reference 
the  findings  and  analysis  set  forth  In 
the  Nctice  cf  Interim  Rulemaking.  43 
FR  1930  (January  13,  1978),  reprinted 
in  43  PR  3995  (January  31,  1978). 

n.  Discussion  of  Comments 

Many  of  the  intitial  comments  ob- 
jected to  adjudicatory  decision  regard- 
ing Remedial  Orders  being  made  by  a 
unit  that  reported  to  the  same  official 
who  had  direct  responsibility  for  the 
prosecutorial  r^pects  of  the  prcceed- 
ing.  The  creation  of  a  new  Office  of 
Hearings  and  Appeals  on  March  30, 
1978,  rendered  this  objection  moot. 
This  Office  assumed  the  functions  of 
the  prior  Office  of  Administrative 
Review  of  the  Elconomic  Regulatory 
Administratl' n  (ERA),  but  its  duties 
are  brcader  in  scope,  and  it  reports  di- 
rectly to  the  Office  of  the  Secretary. 
DOE  Order  1100.3  (September  15. 
1978.  effective  as  of  March  30.  1978). 
In  addition,  to  further  separate  prose- 
cutorial and  adjudicatory  functions  we 
have  strengthened  the  rule  against  ex 


parte    communications,    as    discussed 
below.  10  CFR  205.199P. 

Of  the  31  commenters,  19  requested 
that  a  firm  have  additional  time  to  re- 
spond to  a  Notice  of  Probable  Viola- 
tion. We  adopted  that  suggestion  and 
extended  the  10-day  response  period 
in  8  205.191  to  30  days.  This  change 
will  also  satisfy  seme  of  the  objections 
of  12  commenters  who  sought  a  relax- 
ation of  the  doctrine  set  forth  In  Ten- 
neco  Oil  Company,  1  DOE  Par.  82,512 
at  85,043-44  (1977).  These  commenters 
noted  that  it  was  infeas.bie  for  a  firm 
that  had  received  a  Nctice  cf  Probable 
Violation  (NOPV)  to  cor^lder  and 
raise  all  issues  relevant  to  that  docu- 
ment within  a  lO-day  period.  The  DOE 
will  grant  further  cxte-isions  when  the 
factual  setting  or  legal  issues  invo'Txd 
in  a  particular  case  are  ccmplex.  The 
DOE  has  retained,  however,  the  re- 
quirement that  the  reply  to  the  NOPV 
include  both  a  statement  of  all  rele- 
vant facts  and  also  the  legal  Justifica- 
tion for  the  act  or  tra:-:acti0J<,  .«incc  a 
meaningful  dialogvie  between  DOE  en- 
forceme.it  officials  ar.d  the  firms  at 
this  point  will  contribute  to  prorfipt, 
effective  resolution  of  the  Issues  at,  an 
early  stage.  10  CFR  2C5.191(c).  Unle:.8 
good  cause  is  shown  for  failure  to  raise 
an  issue  that  was  not  raised  in  the 
reply  to  an  NOPV  the  Office  of  Hear- 
ings and  Appeals  will  decline  to  consid- 
er that  issue.  10  CFR  205.191(c).  Suai- 
larly,  with  respect  to  m.ticns  for  an 
evidentiary  hearing,  a  movant  must 
describe  why  a  disputed  or  acditicnal 
findiiig  of  fact  was  not  raised  in  any 
prior  administrative  proceeding  which 
led  to  the  Lss'iarce  of  the  Proposed 
Remedial  order.  10  CFR  225.199(b). 

Eighteen  Commenters  request;<:d 
clarification  of  the  regulations  with 
regard  to  burden  of  procf.  In  response, 
the  DOE  has  added  a  new  §  205.I92A, 
which  provides  that  the  DOE  office 
that  Issued  the  propo.sed  order  must 
establish  a  prima  facie  case.  A  prirza 
facie  case  Is  deemed  to  be  made  by 
submission  of  a  Proposed  Remedial 
Order  tiijit  Meets  the  requirements 
listed  in  §2C5.192(d)  and  any  supple- 
mental information  that  EIRA  may 
decide  to  serve  witlun  20  days  after 
service  of  a  Notice  of  Objection  pursu- 
ant to  a  new  section.  10  CFR  203.193A. 
Each  Proposed  Remedial  Order  must 
now  include  a  declaration  by  a  DOE 
employee  knowledgeable  about  the 
facts  of  the  case  that  the  findings  of 
fact  are  correct  to  the  best  of  his 
knowledge  and  belief.  10  CFR 
205.192(d).  Of  course  any  paiticipant 
in  an  enforcement  proceeding  may 
still  argue  that  the  Proposed  Remedial 
Order  and  supporting  documents  do 
not  as  a  matter  of  law  establish  a  basis 
for  finding  that  a  violation  of  the 
DOE  regulations  has  occurred.  It 
should  also  be  noted  that  ERA'S  sub- 
oaittdon  of  supplemental  information 


pursuant  to  Section  205.193A  does  not 
limit  ERA'S  rights  pursuant  to  this 
Subpart  to  submit  additional  material 
at  a  later  stage  of  the  enforcement 
proceeding. 

The  p>erson  to  whom  a  Proposed  Re- 
medial Order  is  directed,  or  a  person 
advancing  new  evidence  or  objections 
to  a  DOE  proposed  order,  has  the 
burden  of  going  forward  with  the  evi- 
dence in  response  to  a  prima  facie 
case.  The  DOE  Office  that  proposed 
the  order  has  the  ultimate  burden  of 
persuasion  with  respect  to  the  pro- 
ceeding as  a  whole.  Similarly,  a 
movant  or  proposer  of  additional  facts 
has  the  ultimate  burden  of  persuasion 
with  regard  to  the  motion  or  addition- 
al facts. 

Seven  commenters  stated  that  the 
rule  with  respect  to  ex  parte  communi- 
cations required  more  rigorous  provi- 
sions. Accordingly,  §  205.199F  mow  re- 
quires that  any  ex  parte  communica- 
tion received  by  an  Office  of  Hearings 
and  Appeals  employee,  another  gov- 
ernment employee  supervised  by  the 
Office  of  Hearings  and  Appeals,  or  a 
consultant  to  the  Office  of  Hearings 
and  Appeals  shall  be  made  pubhc.  In 
addition,  the  office  shall  serve,  or 
direct  the  participant  involved  to 
serve,  copies  of  the  communication 
upon  all  persons  on  the  official  service 
list.  The  Office  of  Hearings  and  Ap- 
peals may  also  take  any  other  appro- 
priate action  to  mitigate  the  effects  of 
an  ex  parte  contact. 

Seven  commenters  requested  that 
Administrative  Law  Judges  preside  at 
all  evidentiary  hearings  convened  by 
the  Office  of  Hearings  and  Appeals. 
The  DOE  disagrees  with  this  sugges- 
tion. The  DOE,  other  than  the  Feder- 
al Energy  Regulatory  Commission 
(FERC),  is  not  subject  to  the  provi- 
sions of  the  Administrative  Procedure 
Act  which  require  that  Administrative 
Law  Judges  be  utilized  in  cormection 
with  adjudicatory  matters.  The  pres- 
ent personnel  of  the  Office  of  Hear- 
ings and  Appeals  comprise  an  interdis- 
ciplinary staff  of  attorneys,  account- 
ants, economists  and  financial  aiia- 
lysts.  Tliese  individuals  have  devel- 
oped considerable  expertise  in  energy 
matters,  and  possess  the  qualifications 
necessary  to  preside  at  hearings  and 
rule  upon  other  aspects  of  Proposed 
Remedial  Order  proceedings. 

Some  commenters  stated  that  the 
regulations  should  include  detailed 
rules  of  evidence.  That  suggestion  as 
well  has  not  been  adopted.  Detailed 
rules  of  evidence  are  generally  de- 
signed to  insulate  a  jury  of  laymen 
from  prejudicial  evidence.  That  ration- 
ale does  not  apply  In  a  hearing  before 
the  Office  of  Hearings  and  Appeals, 
and  the  Office  intends  to  maintain 
flexible  procedures  that  allow  the 
presentation  suid  inclusion  in  the 
record  of  relevant  and  material  evi- 


dence. Of  course,  appropriate  weight 
will  be  given  to  the  nature  of  the  evi- 
dence presented. 

Six  commenters  objected  to  provi- 
sions that  limited  evidentiary  hearings 
to  those  cases  in  which  an  asserted  po- 
sition could  "only"  be  established 
through  the  introduction  of  evidence 
at  an  evidentiary  hearing  rather  than 
through  the  submission  of  documents 
and  affidavits.  While  the  Office  of 
Hearings  and  Appeals  generally  favors 
the  submission  of  written  material 
since  this  is  the  most  expeditious 
method  of  presenting  evidence,  It  rec- 
ognizes that  evidentiary  hearings  can 
t>e  more  effective.  Therefore,  it  has 
modified  the  regulations  to  state  that 
evidentiary  hearings  will  be  convened 
whenever  there  Is  a  genuine  dispute 
over  relevant  and  material  issues  of 
fact  that  would  be  more  effectively  re- 
solved by  persona]  presentation  with 
opportunity  for  cross-examination.  10 
CFR  205.199(b)(3),  formerly  §205.196. 
The  Office  of  Hearings  and  Appeals 
recognizes  that  convening  evidentiary 
hearings  In  Washington,  D.C.,  at  the 
request  of  firms  that  are  not  located 
there  can  cause  considerable  inconve- 
nience and  expense.  Therefore,  when 
appropriate  the  Office  of  Hearings 
and  Appeals  will  convene  evidentiary 
hearings  In  the  district  where  the  firm 
that  requested  the  hearing  Is  located. 

One  commenter  stressed  that  confi- 
dential material  such  as  trade  secrets 
and  financial  data  should  be  protected 
during  discovery.  Under  the  FERC 
regulations  all  participants  in  an 
appeal  proceeding  may  have  access  to 
all  confidential  data  In  the  record,  if 
they  agree  that  they  will  not  use  or 
disc-lose  any  of  the  data  except  in  the 
proceeding  and  will  return  all  copies  of 
the  data  after  the  proceeding  has  con- 
cluded. FERC  Rules  of  Practice  and 
Procedure,  18  CFR  1.38(c)(7),  43  PR 
52224  (November  9,  1978).  In  response 
to  the  concern  expressed  in  the  com- 
ment, a  new  §205.198A  has  been 
added,  entitled  "Protective  Order." 
Under  that  provision,  a  person  desir- 
ing confidential  information  with 
regard  to  a  particular  Proposed  Reme- 
dial Order  proceeding  must  first  at- 
tempt to  obtain  the  Information  from 
the  firm  informally.  If  no  satisfactory 
response  is  obtained  within  a  reason- 
able period  of  time— normally  ten 
days— the  requestor  may  file  a  Motion 
for  Discovery  and  Protective  Order, 
which  must  meet  all  the  requirements 
of  a  Motion  for  Discovery.  The  posses- 
sor of  the  information  may  file  a  Re- 
sponse within  ten  days.  If  the  Office 
of  Hearings  and  App>eals  grants  the 
Motion  for  Discovery  and  Protective 
Order,  it  will  establish  specific  require- 
ments to  restrict  the  use  of  the  confi- 
dential data  and  to  prevent,  and 
impose  sanctions  for,  unauthorized 
disclosure. 


III.  AoDiTioNAL  Changes 

As  a  result  of  experience  gained 
through  conducting  proceedings  under 
the  interim  regulations,  we  have  added 
two  new  sections  to  clarify  practices 
that  are  currently  handled  on  a  case- 
by-case  basis.  Section  205.194,  'Partici- 
pants; Official  Service  List,  "  provides 
a  procedure  for  clearly  Identifying  in- 
terested persons  and  ensuring  that 
they  are  Included  on  a  service  list.  It 
specifies  that  a  summary  of  a  Notice 
of  Objection  will  be  published  in  the 
Federal  Register  together  with  an  in- 
vitation to  persons  with  an  interest 
that  may  be  affected  by  the  proceed- 
ing to  file  a  request  to  participate  in 
that  proceeding.  All  persons,  regard- 
less of  whether  they  filed  or  were 
served  with  a  Notice  of  Objection,  may 
request  an  opportunity  to  participate 
in  the  adjudicatory  proceeding.  Each 
request  shall  specify  the  person's  in- 
terest in  the  proceeding,  the  general 
position  he  intends  to  advance  in  the 
proceeding,  and  the  particular  aspects 
of  the  proceeding  in  which  he  desires 
to  participate.  The  Office  of  Hearings 
and  Appeals  wiU  evaluate  the  requests 
and  issue  an  official  service  list,  which 
will  then  be  used  for  all  filings  in  that 
proceeding.  In  determining  which  re- 
quests to  participate  will  be  granted, 
the  Office  of  Hearings  and  Appeals 
will  endeavor  to  ensure  that  all  inter- 
ests are  represented  without  unduly 
delaying  the  proceeding  through  du- 
plicative presentations.  Only  partici- 
pants may  file  motions  and  make  oral 
presentations.  Any  participant  who  de- 
sires to  become  a  party  to  an  eviden- 
tiary hearing  must  either  file  a  Motion 
for  Evidentiary  Hearing  or  state  his 
desire  to  become  a  party  In  his  Re- 
sponse. Of  course,  the  DOE  Office 
that  Issued  the  Proposed  Remedial 
Order  and  the  person  to  whom  it  was 
directed  shall  automatically  be  consid- 
ered participants  In  all  stages  of  the 
enforcement  proceeding. 

The  second  new  section,  10  CFR 
205.195,  is  entitled  "Piling  and  Service 
of  All  Submissions."  It  merely  estab- 
lishes in  a  separate  section  the  re- 
quirements formerly  included  in  the 
Statement  of  Objections  section.  Reg- 
ular mail  is  now  permitted  for  service 
upon  all  persons  when  accompanied  by 
a  certificate  of  service.  Regular  mail  is 
still  not  permitted,  however,  for  filings 
with  the  Office  of  Hearings  and  Ap- 
peals; all  filings  must  be  made  pursu- 
ant to  §  205.4  and  conform  to  the  re- 
quirements of  §209.9,  which  requires 
motions  to  be  filed  as  separate  docu- 
ments. 

Other  significant  clarifications  to 
the  regulations  include  the  addition  to 
§205.1990  of  a  clause  specifying  that 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  may 
permit,  after  consideration  of  a  motion 
and    reply,    any    submission    to    be 
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amended  or  withdrawn  after  it  has 
been  filed.  We  believe  this  procedure 
will  be  useful  when  a  participant  has 
discovered  new  evidence  or  even  new 
issu.'s  that  would  require  a  Statement 
of  Objections  to  be  amended  or  a 
Motion  for  Evidentiary  Hearing  to  be 
corrected  or  filed  out  of  time. 

Section  205.199B  now  explicitly 
states  that  the  Office  of  Hearings  and 
Appeals  may  remand  a  Proposed  Re- 
medial Order  to  the  issuing  DOE 
office.  In  the  interest  of  administra- 
tive economy  and  efficiency,  however, 
and  to  avoid  needless  fragmentation  of 
proceedings,  the  Office  of  Heairings 
and  Appeals  intends  to  decide  all 
issues  of  fact  and  law  raised  during  a 
proceeding  to  the  maximum  extent 
posiible  based  on  the  record  before 
remand. 

It  should  be  noted  that  §  205.199Ifb) 
allows  the  ERA  to  issue  final  Ancillary 
Orders  in  order  to  implement  refunds 
and  other  remedies  and  specifies  that 
Ancillary  Orders  are  only  appealable 
to  the  Office  of  Hearings  and  Appeals 
pursuant  to  Subpart  H.  Ancillary 
Orders  may  not  be  appealed  to  FERC, 
since  they  are  not  Remedial  Orders. 
See  Department  of  Energy  Organiza- 
tion Act,  section  503(c),  Pub.  L.  95-91. 

DOE  offices  that  file  responses  con- 
taining confidential  information  shall 
notify  the  participant  to  which  the 
material  relates  of  his  opportunity  to 
identify  and  delete  the  confidential  in- 
formation. If  the  participant  desires  to 
review  the  DOE  submissions  before 
they  are  served  outside  the  DOE,  the 
participant  must  serve  the  DOE  sub- 
mission with  any  confidential  Informa- 
tion deleted  within  the  14-day  period 
specified  in  §  205.195(b)(2)  unless  the 
DOE  office  establishes  a  shorter  time 
limit  for  such  service.  The  participant 
will  be  required  to  serve  a  deleted  copy 
of  the  DOE  submission  upon  aU  per- 
sons on  the  ofiicial  service  list,  includ- 
ing the  DOE  office  that  issued  the 
submission,  within  the  established 
time  period. 

Because  the  ERA  may  now  submit 
supplemental  information  20  d.%ys 
after  service  of  a  Notice  of  Objection, 
the  time  in  which  to  file  a  Statement 
of  Objections  has  been  extended  from 
30  days  after  service  of  the  Proposed 
Remedial  Order  to  40  days  after  serv- 
ice of  the  Notice  of  Objection.  10  CFR 
205.196(a).  This  will  allow  time  for  a 
firm  to  address  the  facts  contained  in 
any  supplemental  information  submit- 
ted by  the  ERA.  The  time  in  which  to 
file  a  Notice  of  Obji-ction  has  also 
been  increased  to  15  days  after  notice 
of  the  Proposed  Remedial  Order  has 
been  published  in  the  Federal  Regis- 
ter. 10  CFR  205.193(a). 

Subsection  205.196(c)  has  also  been 
added  to  the  Statement  of  Objections 
section.  This  subsection  incorporates  a 
long  standing  practice  that  Notices  of 
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Probable  Violation,  each  Response 
thereto,  the  Proposed  Remedial  Order 
itself,  and  any  relevant  ERA  work 
papers  or  supplemental  Information 
previously  submitted  to  the  person  by 
ERA  must  accompany  any  Statement 
of  Objections  filed  by  the  person  to 
whom  the  Proposed  Remedial  Order  is 
directed.  Other  participants  need  only 
be  notified  that  such  material  is  avail- 
able upon  request,  except  that  the 
DOE  Assistant  General  Counsel  for 
Administrative  Litigation  must  be 
served  with  all  the  material. 

The  time  afforded  for  a  response  to 
a  Motion  for  Discovery  or  for  Eviden- 
tiary Hearing  that  accompanies  a 
Statement  of  Objections  has  been  In- 
creased to  30  days'  to  permit  a  more 
reasoned  response  to  all  the  docu- 
ments at  the  same  time.  Section 
205.197(b)  also  now  explicity  allows  a 
participant  to  file  a  Reply  to  any  Re- 
sponse within  ten  days  of  service. 

Motions  for  Discovery  miist  always 
be  served  upon  ea^h  peison  from 
whom  discovery  is  sought,  with  a 
notice  of  his  right  to  file  a  response 
within  20  days  of  the  date  of  service. 
It  should  be  noted  that  discovery  may 
be  sought  from  a  person  who  Is  not  on 
the  official  service  list.  The  various 
sanctions  for  failure  to  comply  with 
discovery  orders  previously  numerated 
in  detail  in  §  205.198(h)(1)  have  been 
eliminated,  although  this  in  no  way 
limits  the  availability  of  these  sanc- 
tions. This  change  merely  reduces  the 
complexity  of  the  regulations  and  also 
eliminates  any  confusion  by  persons 
who  thought  the  list  of  sanctions  was 
exhaustive. 

We  have  deleted  former  J  205.196(d), 
"Motions  to  DLsmiss,"  as  a  basis  for  a 
separate  motion,  but  retained  It  in 
§  205.199(b)(6)  as  the  ba.sLs  for  a  sepa- 
rate or  additional  response  to  a  partic- 
ular factual  representation  contained 
in  a  Motion  for  Evidentiary  Hearing. 
If  a  person  seeks  to  have  the  entire 
Statment  of  Objections  or  any  specific 
Issue  of  fact  or  law  disml-wed  as  irrele- 
vant or  immaterial,  he  should  include 
that  request  in  the  Response  to  the 
Statement  of  Objections.  10  CFR 
205.197.  A  participant  mny  file  a  re- 
sponse wllhin  five  day.s  of  service  of 
any  miscellaneous  motions  filed  by 
other  participants  pursuant  to 
§205.1990.  Section  205.195(a);  see 
§  205l5,  "ComputAtlon  of  Tune." 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub  L.  94  99.  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385,  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  Pub.  L.  95-91;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385,  Pub.  L.  95-70;  De- 
partment of  Fnergy  Organization  Act,  Pub. 
L.  95-91.  as  amended.  Pub.  L.  95-620:  E.O. 
11790,  39  FR  23185;  E.O.  12009,  42  FR 
46267.) 


In  consideration  of  the  foregoing. 
Part  205  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  7.  1979. 

Issued  in  Washington.  D.C.,  Febru- 
ary 2,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Melviw  Goldstein, 

Director,  Of/ice  of 
Hearings  and  Appeals. 
1.  The  table  of  contents  for  Part  205 
is  amended  by  replacing  the  Contents 
of  Subpart  O  with  the  following  list: 

Subpart  O — Netic*  of  Probobl*  Violation,  Ro- 
modiol  Ordor,  Notice  oF  Propofatd  Oii«H«w- 
anco,  and  Ord«r  of  Oitollowanc* 

Sec. 

205.190  Purpose  and  Scope. 

205.191  Notice  of  Probable  Violation;  Com- 
mencement of  Enforcement  Proceed- 
ings. 

205.192  Proposed  Remedial  Order. 
205. 192 A    Burden  of  Proof . 

205. 1 93  Notice  of  Objection. 

205. 193 A  Submission  of  ERA  Supplemen- 
tal Information. 

205.194  Participants;  Official  Service  List. 

205.195  FUing  and  Service  of  All  Submis- 
sions. 

205.196  SUtement  of  Objections. 

205.197  Response  to  Statement  of  Objec- 
tions; Reply. 

205.198  Discovery. 
205.198A    Protective  Order. 

205.199  Evidentiary  Hearing. 

205.199A    Hearing  for  the  Purpose  of  Oral 

Ar^rument  Only. 
205  199  B    Remedial  Order. 
205.199C    Appeal    of    Remedial    Order    to 

FERC. 
205.199D    Interim  Remedial  Order  for  Im- 
mediate Compliance. 
205.199E    Notice  of  Proposed  Disallowance. 

Proposed   Order  of   Disallowance,   and 

Order  of  Disallowance. 
205.199F    Ex  Parte  Comraunications. 
205.1S9G    Exten.sion  of  Time;  Interim  and 

Ancillary  Orders. 
205.199H    Actions  Not  Subject  to  AdmlnU- 

trative  Appeal. 
205.1991    Remedies. 
20S.199J    Consent  Order. 


2.  Sections  205.190,  205.191,  205.192, 
205.193.  205.194,  205.195.  205.1P6  and 
205.197  are  revised  and  §§205.192A. 
205. 193  A,  and  205.198  through 
205. 199 J  are  added  as  follows: 

S  205.190    Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro- 
cedures for  determining  the  nature 
and  extent  of  violations  of  the  DOE 
regulations  In  Parts  210,  211,  and  212 
and  the  procedures  for  issuance  of  a 
Notice  of  Probable  Violation,  a  Pro- 
posed Remedial  Order,  a  Remedial 
Order,  an  Interim  Remedial  Order  for 
Immediate  Compliance,  a  Remedial 
Order  for  Immediate  Compliance,  a 


Notice  of  Probable  Disallowance,  a 
Proposed  Order  of  Disallowance,  an 
Order  of  Disallowance,  or  a  Consent 
Order.  Nothing  In  these  regulations 
shall  affect  the  authority  of  DOE  en- 
forcement officials  In  coordination 
with  the  Department  of  Justice  to  ini- 
tiate appropriate  civil  or  criminal  en- 
forcement actions  in  court  at  any 
time. 

(b)  When  any  report  required  by  the 
ERA  or  any  audit  or  investigation  dis- 
closes, or  the  ERA  otherwise  discovers, 
that  there  is  reason  to  believe  a  viola- 
tion of  any  provision  of  this  chapter, 
or  any  order  issued  thereunder,  has 
occurred.  Is  continuing  or  Is  about  to 
occur,  the  ERA  may  conduct  an  In- 
.  qulry  to  determine  the  nature  «uid 
extent  of  the  violation.  A  Remedial 
Order  or  Order  of  Disallowance  may 
be  Issued  thereafter  by  the  Office  of 
Hearings  and  Appeals.  The  ERA  may 
conunence  enforcement  proceedings 
by  serving  a  Notice  of  Probable  Viola- 
tion, a  Notice  of  Probable  Disallow- 
ance, a  Proposed  Remedial  Order,  a 
Proposed  Order  of  Disallowance,  or  an 
Interim  Remedial  Order  for  Immedi- 
ate Compliance. 

S  205.191  Notice  of  probable  violation; 
commencement  of  enforcement  pro- 
ceedings. 

(a)  The  ERA  may  begin  a  proceeding 
under  this  subpart  by  Issuing  a  Notice 
of  Probable  Violation  If  the  ERA  has 
reason  to  believe  that  a  violation  has 
occurred,  Is  continuing  or  is  about  to 
occur. 

(b)  Within  30  days  after  the  service 
of  a  Notice  of  I*robable  Violation,  the 
person  upon  whom  the  Notice  is 
served  may  file  a  reply  with  the  ERA 
office  that  Issued  the  Notice  of  Prob- 
able Violation  at  the  address  provided 
In  §  205.12.  The  ERA  may  extend  the 
30-day  period  for  good  cause  shown. 

(c)  The  reply  shall  be  in  WTltlng  and 
signed  by  the  person  filing  It.  The 
reply  shall  contain  a  statement  of  all 
relevant  facts  pertaining  to  the  act  or 
transaction  that  is  the  subject  of  the 
Notice  of  Probable  Violation.  The 
reply  shall  Include  a  statement  of  the 
legal,  business  and  other  reasons  for 
the  act  or  transaction;  a  description  of 
the  act  or  transaction;  and  a  discus- 
sion of  the  pertinent  provisions  and 
relevant  facts  reflected  In  any  docu- 
ments submitted  with  the  reply. 
Copies  of  all  relevant  contracts,  agree- 
ments, leases.  Instruments,  and  other 
documents  shall  be  submitted  with  the 
reply.  When  the  Notice  or  Probable 
Violation  pertains  to  only  one  step  of 
a  larger  Integrated  transaction,  the 
facts  regarding  the  entire  transaction 
shall  be  submitted.  In  further  proceed- 
ings regardirig  this  act  or  transaction, 
the  Office  of  Hearings  and  Appeals 
will  decline  to  consider  an  Issue  that 
was  not  raised  In  the  reply  to  the 
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Notice  of  Probable  Violation  unless 
good  cause  Is  shown  for  the  failure  to 
raise  the  Issue. 

(d)  The  reply  shall  include  a  discus- 
sion of  the  relevant  authorities  which 
support  the  position  asserted.  Includ- 
ing rulings,  regulations.  Interpreta- 
tions, and  previous  decisions  issued  by 
DOE  or  its  predecessor  agencies. 

(e)  The  reply  should  indicate  wheth- 
er the  person  requests  an  Informal 
conference  regarding  the  notice.  A  re- 
quest for  a  conference  must  be  in  writ- 
ing. 

(f)  If  a  person  has  not  filed  a  reply 
with  the  ERA  within  the  30-day  or 
other  period  authorized  for  reply,  the 
person  shall  be  deemed  to  have  ad- 
mitted the  accuracy  of  the  factual  al- 
legations and  legal  conclusions  stated 
in  the  Notice  of  Probable  Violation, 
and  the  ERA  may  proceed  to  issue  a 
Proposed  Remedial  Order  In  accord- 
ance with  §205.192. 

(g)  If  the  ERA  finds,  during  or  after 
the  30-day  or  other  period  authorized 
for  reply,  that  no  violation  has  oc- 
curred, is  continuing,  or  is  about  to 
occur,  or  tliat  for  any  reason  the  issu- 
ance of  a  Profxased  Remedial  Order 
would  not  be  appropriate.  It  shall  re- 
scind the  Notice  of  Probabre  Violation 
and  Inform  the  person  to  whom  the 
Notice  was  issued  of  the  rescission. 

§  205.192     Proposed  remedial  order. 

(a)  If  the  ERA  finds,  after  the  30- 
day  or  other  period  authorized  for 
reply  to  the  Notice  of  Probable  Viola- 
tion, that  a  violation  has  occurred,  is 
continuing,  or  is  about  to  occur.  It  may 
issue  a  Proposed  Remedial  Order, 
which  shall  set  forth  the  relevant 
facts  and  law. 

(b)  The  ERA  may  Issue  a  Proposed 
Remedial  Order  at  any  time  it  finds 
that  a  violation  has  occurred.  Is  con- 
tinuing, or  Is  about  to  occur  even  If  It 
has  not  previously  Issued  a  Notice  of 
Probable  Violation. 

(c)  The  ERA  shall  serve  a  copy  of 
the  Proposed  Remedial  Order  upon 
the  person  to  whom  It  Is  directed.  The 
ERA  shall  promptly  publish  a  notice 
In  the  Federal  Register  which  states 
the  person  to  whom  the  Proposed  Re- 
medial Order  is  directed,  his  address, 
and  the  products,  dollar  amoimts,  time 
period,  and  geographical  area  specified 
in  the  Proposed  Remedial  Order.  The 
notice  shall  Indicate  that  a  copy  of  the 
PropK)sed  Remedial  Order  with  confi- 
dential Information,  If  any,  deleted 
may  be  obtained  from  the  ERA  and 
that  within  15  days  -after  the  date  of 
publication  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the 
Office  jf  Hearings  and  Appeals  of  ac- 
cordance with  §  205.193.  The  ERA 
shall  mall  copies  of  the  Federal  Regis- 
ter notice  to  all  readily  Identifiable 
persons  who  are  likely  to  be  aggrieved 
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by  Issuance  of  the  I>roposed  Remedial 
Order  as  a  final  order. 

(d)  The  Proposed  Remedial  Order 
shall  set  forth  the  proposed  findings 
of  fact  and  conclusions  of  law  upon 
which  it  Is  based.  It  shall  also  Include 
a  discussion  of  the  relevant  authorities 
which  support  the  position  asserted. 
Including  rules,  regulations,  rulings. 
Interpretations  and  previous  decisions 
Issued  by  DOE  or  its  predecessor  agen- 
cies. The  Proposed  Remedial  Order 
shall  be  acoompaned  by  a  declaration 
executed  by  the  DOE  employee  pri- 
marily knowledgeable  about  the  facts 
of  the  case  stating  that,  to  the  best  of 
declarant's  knowledge  and  belief,  the 
findings  of  fact  are  correct. 

(e)  The  ERA  may  amend  or  with- 
draw a  Proposed  Remedial  Order  at  its 
discretion  prior  to  the  date  of  service 
of  a  Statement  of  Objections  In  that 
proceeding.  The  date  of  service  of  the 
amended  documents  shall  be  consid- 
ered the  date  of  service  of  the  Pro- 
posed Remedial  Order  In  calculating 
the  time  periods  specified  In  this  Part 
205. 

§205.192A    Burden  of  Proof. 

(a)  In  a  Proposed  Remedial  Order 
proceeding  the  EIRA  has  the  burden  of 
establishing  a  prima  facie  case  as  to 
the  validity  of  the  findings  of  fact  and 
conclusions  of  law  asserted  therein. 
The  ERA  shall  be  deemed  to  meet  this 
burden  by  the  service  of  a  Proposed 
Remedial  Order  that  meets  the  re- 
quirements of  §  205.192(d)  and  any 
supplemental  information  that  may  be 
made  available  imder  §  205. 193 A. 

(b)  Once  a  prima  facie  case  has  been 
established,  a  person  who  objects  to  a 
finding  of  fact  or  conclusion  of  law"in 
the  Proposed  Remedial  Order  has  the 
burden  of  going  forward  with  the  evi- 
dence. P^irthermore,  the  proponent  of 
additlonsd  factual  representations  has 
the  burden  of  going  forward  with  the 
evidence. 

(c)  Unless  otherwise  specified  by  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee,  the  proponent 
of  an  order  or  a  motion  or  additional 
factual  representations  has  the  ulti- 
mate burden  of  persuasion. 

§  205.193    Notice  of  Objection. 

(a)  Within  15  days  after  publication 
of  the  notice  of  a  Proposed  Remedial 
Order  in  the  F^eral  Register  any  ag- 
grieved person  may  file  a  Notice  of 
Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  ind 
Appeals.  The  Notice  shall  be  filed  In 
duplicate,  shall  briefly  describe  how 
the  person  would  be  aggrieved  by  Issu- 
ance of  the  Proposed  Remedial  Order 
as  a  final  order  and  shall  state  the  per- 
son's Intention  to  file  a  Statement  of 
Objections.  No  confidential  Informa- 
tion shall  be  included  in  a  Notice  of 
Objection.  The  DOE  shall  place  one 
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copy  of  the  Notice  in  the  Office  of 
Hearings  and  Appeals  Public  E>ocket 
Room. 

(b)  A  person  who  falls  to  file  a 
timely  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings 
of  fact  and  conclusions  of  law  as 
stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  paragraph  (a)  of 
this  section,  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 

(c)  A  person  who  files  a  Notice  of 
Objection  shall  on  the  same  day  serve 
a  copy  of  the  Notice  upon  the  person 
to  whom  the  Proposed  Remedial 
Order  is  directed,  the  DOE  Office  that 
i&:ued  the  Proposed  Remedial  Order, 
and  the  DOE  Assistant  General  Coun- 
sel for  Administrative  Litigation. 

(d)  The  Notice  shall  include  a  certifi- 
cation of  compliance  with  the  provi- 
sions of  this  section,  the  names  and 
addresses  of  each  person  served  with  a 
copy  of  the  Notice,  and  the  date  and 
manner  of  service. 

(e)  If  no  person  files  a  timely  Notice 
of  Objection,  ERA  may  request  the 
Office  of  Hearings  and  Appeals  to 
issue  the  Proposed  Remedial  Order  as 
a  final  Remedial  Order. 

(f)  In  order  to  exhaust  administra- 
tive remedies  with  respect  to  a  Reme- 
dial Order  proceeding,  a  person  must 
file  a  timely  Notice  of  Objection  and 
Statement  of  Objections  with  the 
Office  of  Hearings  and  Appeals. 

§205.193A     Submission    of    ERA    Supple- 
mental Informatiun. 

Within  20  days  after  service  of  a 
Notice  of  Objection  to  a  F*roposed  Re- 
medial Order  the  ERA  may  serve, 
upon  the  person  to  whom  the  Pro- 
posed Remedial  Order  wa.s  directed, 
supplemental  information  relating  to 
the  calculations  and  determinations 
which  support  the  findings  of  fact  set 
foith  in  the  Proposed  Remedial  Order. 

§20.5.194    Participants:     Official      Service 
List 

(a)  Upon  receipt  of  a  Notice  of  Ob- 
jection, the  Office  of  Hearings  and  Ap- 
peals shall  publish  a  notice  in  the  Fed- 
eral Register  which  states  the  person 
to  whom  the  Proposed  Remedial 
Order  is  directed,  his  address  and  the 
products,  dollar  amounts,  time  period, 
ard  geographical  area  specified  in  the 
Proposed  Remedial  Order.  The  notice 
shall  state  that  any  person  who  wishes 
to  participate  in  the  proceeding  must 
file  an  appropriate  reque.st  with  the 
Office  of  Hearings  and  Appeals. 

(b)  The  Office  that  issued  the  Pro- 
posed Remedial  Order  and  the  person 
to  whom  the  Order  is  directed  shall  be 
considered  participants  before  the 
Office  of  Hearings  and  Appeals  at  aU 
stages  of  an  enforcement  proceeding. 
Any  other  person  whose  interest  may 
be  affected  by  the  proceeding  may  file 
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a  request  to  participate  in  the  proceed- 
ing with  the  Office  of  Hearings  and 
Appeals  within  20  days  after  publica- 
tion of  the  notice  referred  to  in  para- 
graph (a)  of  this  section.  The  request 
shall  contain  (1)  the  person's  name, 
address,  and  telephone  number  and 
similar  information  concerning  his 
duly  authorized  representative,  if  any: 
(2)  a  detailed  description  of  the  per- 
son's Interest  in  the  proceeding:  (3) 
the  specific  reasons  why  the  person's 
active  involvement  In  the  proceeding 
will  substantially  contribute  to  a  com- 
plete resolution  of  the  issues  to  be 
considered  in  the  proceeding;  (4)  a 
statement  of  the  position  which  the 
person  intends  to  adopt  in  the  pro- 
ceeding; and  (5)  a  statement  of  the 
particular  aspects  of  the  proceeding, 
e.g.  oral  argument,  submission  of 
briefs,  or  discovery,  in  which  the 
person  wishes  to  actively  participate. 

(c)  After  considering  the  requests 
submitted  pursuant  to  paragraph  (b) 
of  this  section,  the  Office  of  Hearings 
and  Appeals  shall  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  the 
nature  of  their  participation.  Partici- 
pants with  similar  interests  may  be  re- 
quired to  consolidate  their  submissions 
and  to  tippear  in  the  proceeding 
through  a  common  representative. 

(d)  Within  30  days  after  publication 
of  the  notice  referred  to  in  paragraph 
(a)  of  this  section,  the  Office  of  Hear- 
ings and  Appeals  shall  prepare  an  offi- 
cial service  list  for  the  proceeding. 
Within  the  same  30  day  period  the 
Office  of  Hearings  and  Appeals  shall 
mail  the  official  service  list  to  all  per- 
sons who  filed  requests  to  participate. 
For  good  cause  shown  a  person  may  be 
placed  on  the  official  service  list  as  a 
non-participant,  for  the  receipt  of  doc- 
uments only  An  opportunity  shall  be 
afforded  to  participants  to  oppose  the 
placement  of  a  non-participant  on  the 
official  service  list 

(e)  A  person  requesting  to  partici- 
pate after  the  period  for  submitting 
requests  has  expired  must  show  good 
cause  for  failure  to  file  a  request 
within  the  prescribed  time  period. 

(f)  The  Office  of  Hearings  and  Ap- 
peals may  limit  the  nature  of  a  per- 
son's participation  in  the  proceeding, 
if  it  finds  that  the  facts  upon  which 
the*  person's  request  was  based  have 
changed  or  were  incorrect  when  stated 
or  that  the  person  has  not  been  active- 
ly participating  or  has  engaged  in  dis 
ruptlve  or  dilatory  conduct.  The  action 
referred  to  in  this  provision  shall  be 
taken  only  after  notice  and  an  oppor- 
tunity to  be  heard  are  afforded. 

§205.195     Filing  and   Service  of  All   Sub- 
missions. 

(a)(1)  Statements  of  Objections,  Re- 
sponses to  such  Statements,  and  any 
motions  or  other  documents  filed  in 


connection  with  a  proceeding  shall 
meet  the  requirements  of  §  205.9  and 
shall  t>e  filed  with  the  Office  of  Hear- 
ings and  Appeals  in  accordance  with 
§  205.4.  Unless  otherwise  specified,  any 
participant  may  file  a  response  to  a 
motion  within  five  days  of  service. 

(2)  All  documents  shall  be  filed  in 
duplicate,  unless  they  contain  confi- 
dential information,  in  which  case 
they  must  be  filed  in  triplicate. 

(3)  If  a  person  claims  that  any  por- 
tion of  a  document  which  he  is  filing 
contains  confidential  Information, 
such  information  should  be  deleted 
from  two  of  the  three  copies  which  are 
filed.  One  copy  from  which  confiden- 
tial information  has  been  deleted  will 
be  placed  in  the  Office  of  Hearings 
and  Appeals  Public  Docket  Room. 

(b)(1)  Persons  other  than  DOE  of- 
fices shall  on  the  date  a  submi^ion  is 
filed  serve  each  person  on  the  official 
service  list.  Service  shall  be  made  in 
accordance  with  §  205.7  and  may  also 
be  made  by  deposit  in  the  regular 
United  States  mail,  properly  stamped 
and  addressed,  when  accompanied  by 
proof  of  service  consisting  of  a  certifi- 
cate of  counsel  or  an  affidavit  of  the 
person  making  the  service.  If  any 
filing  arguably  contains  confidential 
information,  a  person  may  serve  copies 
with  the  confidential  information  de- 
leted upon  all  persons  on  the  official 
service  list  except  DOE  offices,  which 
shall  be  served  both  an  original  filing 
and  one  with  deletions. 

(2)  A  DOE  office  shall  on  the  date  it 
files  a  submission  serve  all  persons  on 
the  official  service  list,  unless  the 
filing  arguably  contains  confidential 
Information.  In  that  case  the  DOE 
office  shall  notify  the  person  to  v,hom 
the  information  relates  of  the  oppor- 
tunity to  identify  and  delete  the  confi- 
dential information.  The  DOE  Office 
may  delay  the  service  of  a  submission 
containing  arguably  confidential  infor- 
mation upon  all  persons  other  than 
the  possessor  of  the  confidential  infor- 
mation and  other  DOE  offices  up  to  14 
days.  The  possessor  of  the  confidential 
information  shall  serve  the  filing  with 
any  deletions  upon  all  persons  on  the 
official  service  list  within  s\^cli  time 
period. 

(c)  Any  filing  made  under  thi.s  .sec- 
tion shall  uiclude  a  certification  of 
compliance  by  the  filer  with  the  provi- 
sions of  this  subpart.  The  person  -^.etv- 
Ing  a  document  shall  file  a  certilicate 
of  service,  which  includes  the  date  and 
manner  of  service  for  each  persci!  on 
the  official  service  list. 

5205.196     S'atem<>nt  of  Objerlion- 

(a)  A  person  who  has  filed  a  Notice 
of  Objection  shall  file  a  Staten  ---  ;  of 
Objections  to  a  Proposed  R»-r  "dial 
Order  within  40  days  after  serv  c  of 
the  Notice  of  Objection.  A  request  for 
an  extension  of  time  for  filing  must  be 


submitted    In    writing    and    may    be 
granted  for  good  cause  shown. 

(b)  The  Statement  of  Objections 
shaU  set  forth  the  bases  for  the  objec- 
tions to  the  Issuance  of  the  Proposed 
Remedial  Order  as  a  final  order.  In- 
cluding a  specification  of  the  Issues  of 
£act  or  law  which  the  person  intends 
to  contest  In  any  further  proceeding 
involving  the  compliance  matter 
which  is  the  subject  of  the  Proposed 
Remedial  Order.  The  Statement  shall 
■et  forth  the  findings  of  fact  con- 
tained in  the  Proposed  Remedial 
Order  which  are  alleged  to  be  errone- 
ous, the  factual  basis  for  such  allega- 
tions, and  any  alternative  findings 
which  are  sought.  The  Statement 
RhJill  include  a  discussion  of  all  rele- 
vant authorities  which  support  the  po- 
sition asserted.  The  Statement  may  in- 
clude additional  factual  representa- 
tions which  are  not  referred  to  in  the 
Proposed  Remedial  Order  and  which 
the  person  contends  are  material  and 
relevant  to  the  compliance  proceeding. 
For  each  additional  factuaj  represen- 
tation which  the  person  asserts  should 
be  made,  the  Statement  shall  Include 
reasons  why  the  factual  representa- 
tion Is  relevant  and  material,  and  the 
manner  in  which  its  validity  is  or  will 
be  established.  The  person  shall  also 
specify  the  maruier  in  which  each  ad- 
ditional issue  of  fact  was  raised  In  any 
prior  administrative  proceeding  which 
led  to  issuance  of  the  Proposed  Reme- 
dial Order,  or  the  reasons  why  it  was 
not  raised. 

(c)  A  Statement  of  Objections  that  is 
filed  by  the  person  to  whom  a  Pro- 
posed Remedial  Order  is  directed  shall 
include  a  copy  of  any  relevant  Notice 
of  P»robable  Violation,  each  Response 
thereto,  the  Proposed  Remedial 
Order,  and  any  relevant  work  papers 
or  supplemental  infonnation  previous- 
ly provided  by  ERA.  Copies  of  this  ma- 
terial must  also  be  included  with  the 
copy  of  the  Statement  of  Objections 
served  upon  the  DOE  Assistant  Gener- 
al Counsel  for  Administrative  Litiga- 
tion. All  other  persons  on  the  official 
service  ILst  must  be  notified  that  such 
materials  are  available  from  the  notlfl- 
er  upon  written  request. 

§  :05.]97    Respoaw  to  Statement  of  Objec- 
tion<;  Reply. 

(a)  Within  30  days  after  service  of  a 
Statement  of  Objections  each  partici- 
pant may  file  a  Response.  If  any  mo- 
tions are  served  with  the  Statement  of 
Objections,  a  participant  shall  have  30 
days  from  the  date  of  service  to  re- 
spond to  such  submissions,  notwith- 
standing any  shorter  time  periods  oth- 
erwise required  In  this  Subpart.  The 
Response  shall  contain  a  full  discus- 
sion of  the  position  asserted  and  a  dis- 
cussion of-  the  legal  and  factual  bases 
which  support  that  position.  The  Re- 
sponir^  "'^v  also  contain  a  request  that 
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any  issue  of  fact  or  law  advanced  in  a 
Statement  of  Objections  be  dismissed. 
Any  such  request  shall  be  accompa- 
nied by  a  full  discussion  of  the  reasons 
supporting  the  dismissal. 

(b)  A  participant  may  submit  a 
Reply  to  any  Response  within  10  days 
after  the  date  of  service  of  the  Re- 
sponse. 

§  205.198    Discovery. 

(a)  If  a  person  intends  to  file  a 
Motion  for  Discovery,  he  must  file  It 
at  the  same  time  that  he  files  his 
Statement  of  Objections  or  at  the 
same  time  he  files  his  Response  to  a 
Statement  of  Objectloris,  whichever  Is 
earlier.  All  Motions  for  Discovery  and 
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person  to  whom  the  discovery  is  di- 
rected. If  the  person  to  whom  the  dis- 
covery is  directed  is  not  on  the  official 
service  list,  the  documents  served 
upon  him  shall  include  a  copy  of  this 
section,  the  address  of  the  Office  of 
Hearings  and  Appeals  and  a  statement 
that  objecti'ns  to  the  Motion  may  be 
filed  with  the  Office  of  Hearings  and 
Appeals. 

(b)  A  Motion  for  Discovery'  may  re- 
quest that: 

(DA  person  produce  for  inspection 
and  photocopying  non-privileged  writ- 
ten material  in  his  possession; 

(2)  A  person  respond  to  written  in- 
terrogatories; 

(3)  A  person  admit  to  the  genuine- 
ness of  any  relevant  docimient  or  the 
truth  of  any  relevant  fact;  or 

(4)  The  deposition  of  a  material  wit- 
ness be  taken. 

(c)  A  Motion  for  Discovery  shall  set 
forth  the  reasons  why  the  particular 
discovery  is  necessary  in  order  to 
obtain  relevant  and  material  evidence 
and  shaU  explain  why  such  discovery 
would  not  unduly  delay  the  proceed- 
ing. 

(d)  Within  20  days  after  a  Motion 
for  Discovery  Is  served,  a  participant 
or  a  person  to  whom  the  discovery  is 
directed  may  file  a  request  that  the 
Motion  be  denied  in  whole  or  in  part. 
stating  the  reasons  which  support  the 
request. 

(e)  Discovery  may  be  conducted  only 
pursuant  to  an  Order  issued  by  the 
Office  of  Hearings  and  Appeals.  A 
Motion  for  Discovery  will  be  granted  if 
it  is  concluded  that  discovery  is  neces- 
sary for  the  party  to  obtain  relevant 
and  material  evidence  and  that  discov- 
ery will  not  unduly  delay  the  proceed- 
ing. Depositions  will  be  permitted  if  a 
convincing  showing  is  made  that  the 
participant  catmot  obtain  the  material 
sought  through  one  of  the  other  dis- 
covery means  specified  In  paragraph 
(b)  of  this  section. 

(f)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
may  issue  subpoenas  in  accordance 
with  §205.8  in  support  of  Discovery 
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Orders,  except  that  §205.8  (h)(2).  (3), 
and  (4)  shall  not  apply  to  such  subpoe- 
nas. 

(g)  The  Office  of  Hearings  and  Ap- 
peals may  order  that  any  direct  ex- 
I>enses  incurred  by  a  person  to  pro- 
duce evidence  pursuant  to  a  Motion 
for  Discovery  be  charged  to  the  person 
who  filed  the  Motion 

(hKl)  If  a  person  fails  to  comply 
with  an  order  relating  to  discovery, 
the  Office  of  Hearings  and  Appeals 
may  order  appropriate  sanctions. 

(2)  It  shall  be  the  duty  of  aggrieved 
participants  to  request  that  appropri- 
ate relief  be  fashioned  In  such  situa- 
tions. 

(I)  Any  order  issued  by  the  Office  of 
A^carings  an^  AppcsoS  wiuh  respect  vo 
discovery  shall  be  subject  to  further 
administrative  review  or  appeal  only 
upon  issuance  of  the  determination  re- 
ferred to  in  §  205.199B. 

§  205.198A    Protective  order. 

A  participant  who  has  unsuccessful- 
ly attempted  in  writing  to  obtain  in- 
formation that  another  participant 
claims  is  confidential  may  file  a 
Motion  for  Discovery  and  Protective 
Order.  This  motion  shall  meet  the  re- 
quirements of  §205.198  and  shall 
specify  the  particular  confidential  in- 
formation that  the  movant  seeks  and 
the  reasons  why  the  information  Is 
necessary  to  adequately  present  the 
movant's  position  in  the  proceeding.  A 
copy  of  the  written  request  for  infor- 
matlcn,  a  certification  concerning 
when  and  to  whom  it  was  served  and  a 
<X)py  of  the  response,  if  any,  shall  be 
appended  to  the  motion.  The  motion 
must  give  the  possessor  of  the  infor- 
mation notice  that  a  Response  to  the 
Motion  must  be  fUed  within  ten  days. 
The  Response  shall  specify  the  safe- 
guards, if  any,  that  should  be  imposed 
if  the  information  is  ordered  to  be  re- 
leased. The  Office  of  Hearings  and  Ap- 
peals may  issue  a  Protective  Order 
upon  consideration  of  the  Motion  and 
the  Response. 

§  205.199    Evidentiary  hearing. 

(a)  Filing  Requirements.  At  the  time 
a  person  files  a  Statement  of  Objec- 
tions he  may  nlso  file  a  motion  re- 
questing an  evidentiary  hearing  be 
convened.  A  motion  requesting  an  evi- 
dentiary hearing  may  he  filed  by  any 
other  participant  within  30  days  after 
that  participant  is  served  with  a  State- 
ment of  Objections. 

(b)  Contents  of  Motion  for  Eviden- 
tiary Hearing.  A  Motion  for  Eviden- 
tiary Hearing  shall  specify  each  dis- 
puted Issue  of  fact  and  the  bases  for 
the  alternative  findings  the  movant 
asserts.  The  movant  shall  also  describe 
the  manner  in  which  each  disputed 
issue  of  fact  was  raised  in  any  prior  ad- 
ministrative proceeding  which  led  to 
Issuance   of   the   Proposed   Remedial 
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Order,  or  why  it  was  not  raised.  The 
movant  shall  with  respect  to  each  dis- 
puted or  altematlTe  finding  of  fact: 

(1)  As  specifically  as  possible,  identi- 
fy the  wltneasee  whose  teettmony  is  re- 
quired: 

(2)  State  the  reasons  why  the  testi- 
mony of  the  witnesses  is  necessary; 
and 

(3)  State  the  reasons  why  the  assert- 
ed position  oan  be  effectively  estab- 
lished only  through  the  direct  ques- 
tioning of  witnesses  at  an  evidentiary 
hearing. 

(c)  Response  to  Motion  for  Eviden- 
tiary Hearing.  Within  20  days  after 
service  of  any  Motion  for  Evidentiary 
Hearing,  the  Office  that  issued  the 
Proposed  Remedial  Order  shall,  and 
any  other  participant  may  file  a  Re- 
sponse with  the  Office  of  Hearings 
and  Appeals.  The  Response  shall 
specify: 

(1)  Each  particular  factual  represen- 
tation which  is  accepted  as  correct  for 
purposes  of  the  proceeding: 

(2)  Each  particular  factual  represen- 
tation which  is  denied; 

(3)  Each  particular  factual  represen- 
tation which  the  participant  is  not  in  a 
position  to  accept  or  deny; 

(4)  Each  particxilar  factual  represen- 
tation which  is  not  accepted  and  the 
participant  wishes  proven  by  the  sub- 
mission of  evidence; 

(5)  Each  particular  factual  represen- 
tation which  the  participant  is  pre- 
pared to  dispute  through  the  testimo- 
ny of  witnesses  or  the  submission  of 
verified  documents;  and 

(6)  Each  particular  factual  represen- 
tation which  the  participant  asserts 
should  be  dismissed  as  immaterial  or 
irrelevant. 

(d)  Prehearing  Conferences.  After  all 
submissions  with  respect  to  a  Motion 
for  Evidentiary  Hearing  are  filed,  the 
Office  of  Hearings  and  Appeals  may 
conduct  conferences  or  hearings  to  re- 
solve differences  of  view  among  the 
participants. 

(e)  Decision  on  Motion  for  Eviden- 
tiary Hearing.  After  considering  all 
relevant  information  received  in  con- 
nection with  the  Motion,  the  Office  of 
Hearings  and  Appeals  shaU  enter  an 
Order.  In  the  Order  the  Office  of 
Hearings  and  Appeals  shall  direct  that 
an  evidentiary  hearing  be  convened  If 
it  concludes  that  a  genuine  dispute 
exists  as  to  relevant  and  material 
Issues  of  fact  and  an  evidentiary  hear- 
ing would  substantially  assist  it  in 
making  findings  of  fact  in  an  effective 
manner.  If  the  Motion  for  Evidentiary 
Hearing  is  granted  in  whole  or  in  part, 
the  Order  shall  specify  the  parties  to 
the  hearing,  any  limitations  on  the 
participation  of  a  party,  and  the  Issues 
of  fact  set  forth  for  the  evidentiary 
hearing.  The  Order  may  also  require 
parties  that  have  adopted  similar  posi- 
tions  to   consolidate   their   presenta- 
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tions  and  to  at>pear  at  the  evidentiary 
hearing  through  a  common  repre- 
sentative. If  the  Motion  is  denied,  the 
Order  may  allow  the  movant  to  file  af- 
fidavits and  other  documents  in  mip- 
port  of  his  asserted  findings  of  fact. 

(f)  Revietc  of  Decision.  The  Order  of 
the  Office  of  Hearings  and  Appeals 
with  r««p«ct  to  a  Motion  for  ETld«n- 
tlary  Hearing  shall  be  subject  to  fur- 
ther administrative  review  or  appeal 
only  upon  Issuance  of  the  determina- 
tion referred  to  in  §  205.199B. 

(g)  Conduct  of  Evidentiary  Hearing. 
All  evidentiary  hearings  convened  pur- 
suant to  this  section  shall  be  conduct- 
ed by  the  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee. 
At  any  evidentiary  hearing  the  parties 
shall  have  the  opportunity  to  present 
material  evidence  which  directly  re- 
lates to  a  particular  Issue  of  fact  set 
forth  for  hearing.  The  presiding  offi- 
cer shall  afford  the  parties  an  oppor- 
tunity to  cross  examine  all  witnesses. 
The  presiding  officer  may  administer 
oaths  and  affirmations,  rule  on  objec- 
tions to  the  presentation  of  evidence, 
receive  relevant  material,  rule  on  any 
motion  to  conform  the  Proposed  Re- 
medial Order  to  the  evidence  present- 
ed, rule  on  motions  for  continuance, 
dispose  of  procedural  requests,  deter- 
mine   the    format    of    the    hearing, 
modify  any  order  granting  a  Motion 
for  Evidentiary   Hearing,   direct  that 
written  motions  or  briefs  be  provided 
with  respect   to   issues  raised   during 
the  course  of  the  hearing,  issue  sub- 
poenas,   and   otherwise    regulate    the 
conduct  of  the  hearing.  The  presiding 
officer  may  take  reasonable  measures 
to  exclude  duplicative  material  from 
the  hearing,  and  may  place  appropri- 
ate limitations  on  the  number  of  wit- 
nesses that  may  be  called  by  a  party. 
The  presiding  officer  may  also  require 
that  evidence  be  submitted  through 
affidavits  or  other  documents  if  the 
direct    testimony    of    witnesses    wUl 
unduly  delay  the  orderly  progress  of 
the  hearing  and  would  not  contribute 
to  resolving  the  issues  involved  in  the 
hearing.    The    provisions    of    $205.8 
which  relate  to  subpoenas  and  witness 
fees  shall   apply   to  any   evidentiary 
hearing.      except      that      subsection 
§  205.8(h)  (2).  (3).  and  (4)  shall  not 
apply. 

5  205.199.4     Hearing  for  the  purpose  of  oral 
argument  only. 

(a)  A  participant  is  entitled  upon 
timely  request  to  a  hearing  to  present 
oral  argument  with  respect  to  the  F>ro- 
posed  Remedial  Order,  whether  or  not 
an  evidentiary  hearing  is  requested  or 
convened.  A  participant's  request  shall 
normally  be  considered  untimely,  If 
made  more  than  10  days  after  service 
of  a  determination  regarding  any 
motion  filed  by  the  requestor  or,  if  no 
motions  were  filed  by  him.  If  made 


after  the  date  for  filing  his  Reply  or 
his  Response  to  a  Statement  of  Objec- 
tions. 

(b)  If  an  evidentiary  h»ariBg  is  aon- 
vened,  and  a  hearing  for  oral  argu- 
ment is  requested,  the  Office  of  Hear- 
ings aiuj  Appeals  shall  determine 
whether  the  hearing  for  oral  argu- 
ment shall  be  held  in  eonjun«tion  with 
the  evidentiary  hearing  or  at  a  sepa- 
rate time. 

(c)  A  hearing  for  the  purpose  of  re- 
ceiving oral  argvunent  will  generally  be 
conducted  only  after  the  issues  in- 
volved in  the  proceeding  have  been  de- 
lineated, and  any  written  material 
which  the  Office  of  Hearings  and  Ap- 
peals has  requested  to  supplement  a 
Statement  of  Objections  or  Responses 
has  been  submitted.  The  presiding  of- 
ficer may  require  further  written  sub- 
missions in  support  of  any  position  ad- 
vanced or  issued  at  the  hearing,  and 
shall  allow  responses  any  such  submis- 
sions. 

§  205.199B    Remedial  •rder. 

(a)  After  considering  aU  information 
received  during  the  proceeding,  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  issue  a 
final  Remedial  Order.  The  Remedial 
Order  may  adopt  the  findings  and  con- 
clusions contained  in  the  Proposed  Re- 
medial Order  or  may  modify  or  rescind 
any  such  finding  or  conclusion  to  con- 
form the  Order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
finding  or  conclusion  is  erroneous  in 
fact  or  law  or  is  arbitrary  or  capri- 
cious. In  the  alternative,  the  Office  of 
Hearings  and  Appeals  may  determine 
that  no  Remedial  Order  should  be 
issued  or  may  remand  aU  or  a  portion 
of  the  Proposed  Remedial  Order  to 
the  issuing  DOE  office  for  further 
consideration  or  modification.  Every 
determination  made  pursuant  to  this 
section  shall  state  the  relevant  facts 
and  legal  bases  supporting  the  deter- 
mination. 

(b)  The  DOE  shall  serve  a  copy  of 
any  determination  issued  pursuant  to 
paragraph  (a)  of  this  section  upon  the 
person  to  whom  it  is  directed,  any 
person  who  was  served  with  a  copy  of 
the  Proposed  Remedial  Order,  the 
DOE  office  that  issued  the  Proposed 
Remedial  Order,  the  DOE  Assistant 
General  Counsel  for  Administrative 
Litigation  and  any  other  person  on  the 
official  service  list.  Appropriate  dele- 
tions may  be  made  in  the  determina- 
tions to  ensure  that  confidentiality  of 
Information  protected  from  disclosure 
under  18  U.S.C.  1905  and  5  UAC.  552. 
A  copy  of  the  determination  with  ap- 
propriate deletions  to  protect  confi- 
dential and  proprietary  data  shall  be 
placed  in  the  Office  of  Hearings  and 
Appeals  Public  Docket  Room. 


S  293.I99C     Appeals   of  remedial   order  to 
FERC. 

(a)  The  person  to  whom  a  Remedial 
Order  is  issued  by  the  Office  of  Hear- 
ings and  Appeals  may  file  an  adminis- 
trative appeal  if  the  Remedial  Order 
proceeding  was  initiated  by  a  Notice  of 
Probable  Violation  issued  after  Octo- 
ber 1,  1977.  or,  in  those  situations  in 
which  no  Notice  of  Probable  Violation 
was  issued,  if  the  proceeding  was  initi- 
ated by  a  Proposed  Remedial  Order 
issued  after  Octol>er  1.  1977. 

(b)  Any  such  appeal  must  be  initiat- 
ed within  30  days  after  service  of  the 
Order  by  giving  written  notice  to  the 
Office  of  Hearings  and  Appeals  that 
the  person  to  whom  a  Remedial  Order 
is  issued  wishes  to  contest  the  Order. 

(c)  The  Office  of  Hearings  and  Ap- 
peals shall  promptly  advise  the  Feder- 
al Energy  Regulatory  Commission  of 
its  receipt  of  a  notice  described  in 
paragraph  (b)  of  this  section. 

(d)  The  Office  of  Hearings  and  Ap- 
peals may.  on  a  case  by  case  basis,  set 
reasonable  time  limits  for  the  Federal 
Energy  Regulatory  Commission  to 
complete  its  action  on  such  an  appeal 
proceeding. 

(e)  In  order  to  exhaust  administra- 
tive remedies,  a  person  who  Is  entitled 
to  appeal  a  Remedial  Order  issued  by 
the  Office  of  Hearings  and  Appeals 
must  file  a  timely  appeal  and  await  a 
decision  on  the  merits.  Any  Remedial 
Order  that  is  not  appealed  within  the 
30-day  period  shall  become  effective  as 
a  final  Order  of  the  DOE  and  is  not 
subject  to  review  by  any  court. 

§203.I99D     Interim    Remedial    Order    for 
Immediate  Compliance. 

(a)  Notwithstanding  the  provisions 
of  }§  205.191  through  205.199C.  the 
DOE  may  issue  an  Interim  Remedial 
Order  for  Inunediate  Compliance, 
which  shall  be  effective  upon  issuance 
and  until  rescinded  or  suspended,  if  it 
finds: 

( 1 )  There  \s  a  strong  probability  that 
a  violation  has  occurred,  is  continuing 
or  is  about  to  occur. 

(2)  Irreparable  harm  will  occur 
unless  the  violation  is  remedied  inune- 
diately;  and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded 
under  §S  205.191  through  205.199C. 

(b)  An  Interim  Remedial  Order  for 
Immediate  Compliance  shall  be  served 
promptly  upon  the  person  against 
whom  such  Order  is  issued  by  personal 
service,  telex  or  telegram,  with  a  copy 
served  by  registered  or  certified  mail. 
The  copy  shall  contain  a  written  state- 
ment of  the  relevant  facts  and  the 
legal  basis  for  the  Remedial  Order  for 
Immediate  Compliance,  including  the 
findings  required  by  paragraph  (a)  of 
this  section. 
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(c)  The  DOE  may  rescind  or  suspend 
an  Interim  Remedial  Order  for  Imme- 
diate Compliance  if  it  appears  that  the 
criteria  set  forth  in  paragraph  (a)  of 
this  section  are  no  longer  satisfied. 
When  appropriate,  however,  such  a 
suspension  or  rescission  may  be  accom- 
paiiled  by  a  Notice  of  Probable  Viola- 
tion or  Proposed  Remedial  Order 
issued  under  §  205.191  or  §  205.192. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Probable  Violation  or  Proposed  Reme- 
dial Order  the  criteria  set  forth  in 
paragraph  (a)  of  the  section  are  satis- 
fied, the  DOE  may  issue  an  Interim 
Remedial  Order  for  Immediate  Com- 
pliance, even  If  the  30-day  period  for 
submitting  a  reply  to  that  document 
has  not  expired. 

(e)  Any  person  who  is  aggrieved  by 
an  Interim  Remedial  Order  for  Imme- 
diate Compliance  may  contest  the 
basis  for  the  Order  within  10  days 
after  the  issuance  of  the  Interim 
Order  by  filing  a  Notice  of  Objection 
which  meets  the  requirements  of 
§205.193.  The  person  objecting  to  the 
issuance  of  the  Interim  Remedial 
Order  for  Immediate  Compliance  shall 
follow  the  procedures  specified  In 
§§  205.192A  through  205.199C  to  estab- 
lish that  the  Interim  Order  Is  errone- 
ous in  fact  or  law  or  Is  arbitrary  or  ca- 
pricious. 

(f )  Any  aggrieved  person  who  falls  to 
file  a  timely  Notice  of  Objection  to  the 
issuance  of  an  Interim  Remedial 
Order  may  no  longer  object  to  issu- 
ance of  the  Interim  Order  in  final 
form.  Under  those  circumstances,  the 
Interim  Order  shall  promptly  be 
Issued  as  a  final  Order  of  the  DOE. 

(g)  After  considering  all  information 
received  during  a  proceeding  convened 
pursuant  to  a  Notice  of  Objection  de- 
scribed in  paragraph  (e)  of  this  sec- 
tion, the  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
shall  determine  whether  the  Interim 
Order  should  be  made  permanent, 
should  be  modified,  or  should  be  re- 
scinded. The  general  procedures  in 
§§205.192  through  205.199C  shall 
apply  to  any  such  determination. 

(hKl)  Any  person  aggrieved  by  an 
Interim  Order  for  Immediate  compli- 
ance may  file  an  Application  for  Tem- 
porary Stay  or  an  Application  for  Stay 
of  that  Order  with  the  Office  of  Hear- 
ings and  Appeals.  The  Office  ot  Hear- 
ings and  Appesils  shall  decide  an  Ap- 
plication for  Temporary  Stay  «1thln 
two  working  days  after  receipt  and  an 
Application  for  Stay  within  10  work- 
ing days  after  receipt  of  the  applica- 
tion. 

(2)  A  person  whose  application  for  a 
Stay  of  an  Interim  Remedial  Order  Is 
denied  may  appeal  that  denial  to  the 
Federal  Energy  Regulatory  Commis- 
sion. The  Office  of  Hearings  and  Ap- 
peals may,  on  a  case  by  case  basis,  set 
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reasonable  time  limits  for  the  Commis- 
sipn  to  complete  action  on  any  such 
appeal. 

(3)  After  reaching  a  decision  on  an 
appeal  Involving  an  Application  for 
Stay,  the  Federal  Energy  Regulatory 
Commission  shall  refer  the  matter 
back  to  the  Office  of  Hearings  and  Ap- 
peals for  proceedings  on  the  merits  of 
the  Interim  Remedial  Order  pursuant 
to  paragraphs  (e)  through  (g)  of  this 
section. 

(IKI)  An  administrative  appeal  to 
the  Federal  Energy  Regulatory  Com- 
mission from  a  Remedial  Order  for 
Immediate  Compliance  issued  pursu- 
ant to  paragraph  (g)  or  this  section 
must  be  filed  within  30  days  after  serv- 
ice of  the  Order. 

(2)  A  person  who  wishes  to  contest  a 
Remedial  Order  for  Immediate  Com- 
pliance shall  notify  the  Office  of  Hear- 
ings and  Appeals  within  30  days  after 
service  of  the  Order  that  he  wishes  to 
contest  the  Order,  and  the  procedures 
of  5205.199C  (c)  and  (d)  shall  apply  to 
the  appeal. 

(3)  In  order  to  exhaust  administra- 
tive remedies,  a  person  must  file  an 
Appeal  pursuant  to  the  procedures  set 
forth  in  this  section  and  await  an 
Order  granting  or  denying  the  AppeaL 

§205.199E  NoUce  of  Proposed  Disallow- 
ance, Proposed  Order  of  Disallowance, 
and  Order  of  Disallowance. 

(a)  The  ERA  shall  begin  a  proceed- 
ing under  this  section  by  issuing  a 
Notice  of  Proposed  Disallowance  pur- 
suant to  the  pro\isions  uf  Parts  205 
and  212  of  this  chapter. 

(b)  Within  30  days  after  service,  the 
person  upon  whom  the  Notice  of  Pro- 
posed Disallowance  is  ser\'ed  may  file 
a  reply  with  the  EIRA  office  that 
issued  the  Notice.  The  ERA  may 
extend  the  30-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  set  forth  all  rele- 
vant facts  and  law  pertaining  to  the 
matter  that  is  the  subject  of  the 
Notice  and  be  signed  by  the  person 
fUing  it.  In  further  proceedings  re- 
garding this  act  or  transaction,  the 
Office  of  Hearings  and  Appeals  will 
decline  to  consider  an  Issue  that  was 
not  raised  In  the  reply  to  the  Notice  of 
Probable  Disallowance  unless  good 
cause  is  shown  for  the  failure  to  raise 
the  issue. 

(d)  The  reply  shall  include  a  discus- 
sion of  all  relevant  authorities  which 
support  the  position  asserted.  Includ- 
ing rulings,  regulations,  interpreta- 
tions, and  previous  decisions  issued  by 
DOE  or  its  predecessor  agencies. 

(e)  A  request  for  a  conference  re- 
garding the  Notice  should  be  included 
in  the  reply. 

(f )  If  a  reply  has  not  been  filed  with 
the  ERA  within  the  30-day  or  ex- 
tended period  provided,  the  recipient 
shall  be  deemed  to  admit  the  accuracy 
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of  the  factual  allegations  and  legal 
conclusions  stated  in  the  Notice  of 
Proposed  Disallowance,  and  the  Notice 
shall  become  a  Proposed  Order  of  Dis- 
allowance. 

(g)  After  consideration  of  any  timely 
reply  filed,  the  ERA  may  adopt, 
modify,  or  rescind  the  Notice  of  Pro- 
posed Disallowance  and  issue  a  Pro- 
posed Order  of  Disallowance.  The  Pro- 
posed Order  shall  set  forth  the  rele- 
vant facts  and  legal  bases  for  the  con- 
clusions reached  therein. 

(h)  The  procedures  specified  in 
§1205.192  through  205.199C  shall  be 
applicable  to  Proposed  Orders  of  Dis- 
allowance, and  shall  govern  the  issu- 
ance of  Orders  of  Disallowance  and 
Appeals  from  Orders  of  Disallowance. 

(i)  An  Order  of  Disallowance  shall  be 
effective  upon  issuance. 

§  203.199F     Ex  Parte  Communications. 

(a)  No  person  who  is  not  employed 
or  otherwise  supervised  by  the  Office 
of  Hearings  and  Appeals  shall  submit 
ex  parte  communications  to  the  Direc- 
tor or  any  person  employed  or  other- 
wise supervised  by  the  Office  with  re- 
spect to  any  matter  involved  in  Reme- 
dial Order  or  Order  of  Disallowance 
proceedings. 

( 1)  Ex  parte  communications  include 
any  ex  parte  oral  or  written  communi- 
cations relative  to  the  merits  of  a  Pro- 
posed Remedial  Order.  Interim  Reme- 
dial Order  for  Immediate  Compliance, 
or  Proposed  Order  of  Disallowance 
proceeding  pending  before  the  Office 
of  Hearings  and  Appeals.  The  term 
shall  not,  however,  include  requests 
for  status  reports,  inquiries  as  to  pro- 
cedures, or  the  submission  of  propri- 
etary or  confidential  information. 
Notice  that  proprietary  or  confidential 
submissions  have  been  made  shall  be 
given  to  all  persons  on  the  official 
service  list. 

(b)  If  any  communication  occiirs 
that  violates  the  provisions  of  this  sec- 
tion, the  Office  of  Hearings  and  Ap- 
peals shall  promptly  make  the  sub- 
stance of  the  communication  available 
to  the  public  and  serve  a  copy  of  a 
written  communication  or  a  memoran- 
dum summarizing  an  oral  communica- 
tion to  all  participants  in  the  affected 
proceeding.  The  Office  of  Hearings 
and  Appeals  may  also  take  any  other 
appropriate  action  to  mitigate  the  ad- 
verse impact  to  any  person  whose  in- 
terest may  be  affected  by  the  ex  parte 
contact. 

§205.190G    Extension  of  Time;  Interim  and 
Ancillary  Orders. 

The  Director  of  the  Office  of  Hear- 
ings and  Appeals  or  his  designee  may 
permit  upon  motion  any  document  or 
submission  referred  to  in  this  subpart 
other  than  appeals  to  FERC  to  be 
amended  or  withdrawn  after  it  has 
been  filed  or  to  be  filed  within  a  time 
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period  different  from  that  specified  in 
this  subpart.  The  Director  or  his  desig- 
nee may  upon  motion  or  on  his  own 
Initiative  Issue  any  Interim  or  ancillary 
Orders,  reconsider  any  determinations, 
or  make  any  rulings  or  determinations 
that  are  deemed  necessary  to  ensure 
that  the  proceedings  specified  in  this 
Subpart  are  conducted  In  an  appropri- 
ate manner  and  are  not  unduly  de- 
layed. 

§  205.199H    Actions  Not  Subject  to  Admin- 
istrative Appeal. 

A  Notice  of  Probable  Violation, 
Notice  of  Proposed  Disallowance.  F*ro- 
posed  Remedial  Order  or  Interim  Re- 
medial Order  for  Immediate  Compli- 
ance issued  pursuant  to  this  subpart 
shall  not  be  an  action  from  which 
there  may  be  an  administrative  appeal 
pursuant  to  Subpart  H.  In  addition,  a 
determination  by  the  Office  of  Hear- 
ings and  Appeals  that  a  Remedial 
Order,  an  Order  of  Disallowance,  or  a 
Remedial  Order  for  Immediate  Com- 
pliance should  not  be  Issued  shall  not 
be  appealable  pursuant  to  Subpart  H. 

§  205.199!    Remedies. 

(a)  a  Remedial  Order.  A  Remedial 
Order  for  Immediate  Compliance,  an 
Order  of  Disallowance,  or  a  Consent 
Order    may    require    the    person    to 
whom  it  Is  directed  to  roll  back  prices, 
to  make  refunds  equal  to  the  amount 
(plus   Interest)   charged   in   excess  of 
those  amounts  permitted  under  DOE 
Regulations,  to  make  appropriate  com- 
pensation to  third  persons  for  adminis- 
trative expenses  of  effectuating  appro- 
priate   remedies,    and    to    take    such 
other  action  as  the  DOE  determines  is 
necessary  to  eliminate  or  to  compen- 
sate for  the  effects  of  a  violation  or 
any    cost    disallowance    pursuant    to 
§212.83  or  §212.84.  Such  action  may 
include  a  direction  to  the  person  to 
whom  the  Order  is  issued  to  establish 
an  escrow  account  or  take  other  meas- 
ures to  make  refunds  directly  to  pur- 
chasers of  the  products  involved,  not- 
withstanding the  fact  that  those  pur- 
chasers obtained  such  products  from 
an    Intermediate   distributor   of   such 
person's  products,  and  may  require  as 
part  of  the  remedy  that  the  person  to 
whom  the  Order  is  issued  maintain  his 
prices  at  certain  designated  levels,  not- 
withstanding the  presence  or  absence 
of  other  regulatory  controls  on  such 
person's  prices.   In  cases  where  pur- 
chasers cannot  be  reasonably  Identi- 
fied or  paid  or  where  the  amount  of 
each  purchaser's  overcharge  is  incapa- 
ble of  reiisonable  determination,  the 
DOE    may    refund    the    amounts    re- 
ceived in  such  cases  directly  to  the 
Treasury    of    the    United    States    on 
behalf  of  such  purchasers. 

(b)  The  DOE  may,  when  appropri- 
ate, issue  final  Orders  ancillary  to  a 
Remedial  Order.  Remedial  Order  for 


Immediate  Compliance,  Order  of  Dis- 
allowance, or  Consent  Order  requiring 
that  a  direct  or  indirect  recipient  of  a 
refund  pass  through,  by  such  means  as 
the  DOE  deems  appropriate.  Including 
those  described  in  paragraph  (a)  of 
this-sectlon.  all  or  a  portion  of  the 
refund,  on  a  pro  rata  basis,  to  those 
customers  of  the  recipient  who  were 
adversely  affected  by  the  Initial  over- 
charge. Ancillary  Orders  may  be  ap- 
pealed to  the  Office  of  Hearings  and 
Appeals  only  pursuant  to  Subpart  H. 

§  205.199J    Consent  Order. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  the  DOE  may  at 
any  time  resolve  an  outstanding  com- 
pliance Investigation  or  proceeding,  or 
a  proceeding  involving  the  disallow- 
ance of  costs  pursuant  to  §205.199E 
with  a  Consent  Order,  A  Consent 
Order  must  be  signed  by  the  person  to 
whom  It  is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regulations  have  been  vio- 
lated, nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has  vio- 
lated EKDE  regulations.  A  Consent 
Order  shall,  however,  set  forth  the  rel- 
evant facts  which  form  the  basis  for 
the  Order. 

(b)  A  Consent  Order  is  a  final  Order 
of  the  DOE  having  the  same  force  and 
effect  as  a  Remedial  Order  Issued  pur- 
suant to  §  205.199B  or  an  Order  of  Dis- 
allowance Issued  pursuant  to 
§205.199E.  and  may  require  one  or 
more  of  the  remedies  authorized  by 
§205.1991  and  §  212.84(d)(3).  A  Con- 
sent Order  becomes  effective  no 
sooner  than  30  days  after  publication 
under  paragraph  (c)  of  this  section, 
unless  (1)  the  DOE  makes  a  Consent 
Order  effective  immediately,  because 
it  expressly  deems  It  necessary  in  the 
public  Interest,  or  (2)  the  Consent 
Order  Involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  In  which  case  it 
will  be  effective  when  signed  both  by 
the  person  to  whom  It  is  Issued  and 
the  DOE.  and  will  not  be  subject  to 
the  provisions  of  paragraph  (c)  of  this 
section  unless  the  DOE  determines 
otherwise.  A  Consent  Order  shall  not 
be  appealable  pursuant  to  the  provi- 
sions of  §205.199C  or  §205.199D  and 
Subpart  H.  and  shall  contain  an  ex- 
press waiver  of  such  appeal  or  Judicial 
review  rights  as  might  otherwise 
attach  to  a  final  Order  of  the  DOE. 

(c)  Wwhen  a  Consent  Order  has 
been  signed,  both  by  the  person  to 
whom  it  is  Issued  and  the  DOE,  the 
DOE  will  publish  notice  of  such  Con- 
sent Order  in  the  Federal  Register 
and  in  a  press  release  to  be  issued  si- 
multaneously therewith.  The  Federal 
Register  notice  and  the  press  release 


RULES  AND  REGULATIONS 

will  state  at  a  minimum  the  name  of 
the  company  concerned,  a  brief  sum- 
mary of  the  Consent  Order  and  other 
facts  or  allegations  relevant  thereto, 
the  address  and  telephone  number  of 
the  DOE  office  at  which  copies  of  the 
Consent  Order  will  be  available  free  of 
charge,  the  address  to  which  com- 
ments on  the  Consent  Order  will  be  re- 
ceived by  the  DOE.  and  the  date  by 
which  such  comments  should  be  sub- 
mitted, which  date  wUl  not  be  less 
than  30  days  after  publication  of  the 
Federal  Register  notice.  After  the  ex- 
piration of  the  comment  period  the 
DOE  may  withdraw  its  agreement  to 
the  Consent  Order,  attempt  to  negoti- 
ate a  modificatlor*  of  the  Consent 
Order,  or  issue  the  Consent  Order  as 
signed.  The  DOE  will  publish  in  the 
Federal  Register,  and  by  press  re- 
lease, notice  of  any  action  taken  on  a 
Consent  Order  and  such  explanation 
of  the  action  taken  as  deemed  appro- 
priate. The  provisions  of  this  para- 
graph shall  be  applicable  notwith- 
standing the  fact  that  a  Consent 
Order  may  have  been  made  immedi- 
ately effective  pursuant  to  paragraph 
(b)  of  this  section  (except  in  cases 
where  the  Consent  Order  involves 
sums  of  less  than  $500,000  in  the  ag- 
gregate, excluding  penalties  and  inter- 
est). 

(d)  At  any  time  and  in  accordance 
with  the  procedures  of  Subpart  J,  a 
Consent  Order  may  be  modified  or  re- 
scinded, upon  petition  by  the  person 
to  whom  the  Consent  Order  was 
issued,  and  may  be  rescinded  by  the 
DOE  upon  discovery  of  new  evidence 
whicli  is  materially  inconsistent  with 
evidence  upon  which  the  DOE's  ac- 
ceptance of  the  Consent  Order  was 
based.  Modifications  of  a  Consent 
Order  which  is  subject  to  public  com- 
ment under  the  provisions  of  para- 
graph (c)  of  this  section,  which  in  the 
opinion  of  the  DOE  significantly 
change  the  terms  or  the  impact  of  the 
original  Order,  shall  be  republished 
under  the  provisions  of  that  para- 
graph. 

(e)  Notwithstanding  the  issuance  of 
a  Consent  Order,  the  DOE  may  seek 
civil  or  criminal  penalties  or  compro- 
mise civil  penalties  pursuant  to  Sub- 
part P  concerning  matters  encom- 
passed by  the  Consent  Order,  unless 
the  Consent  Order  by  its  terms  ex- 
pressly precludes  the  DOE  from  so 
doing. 

(f)  If  at  any  time  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Con- 
sent Order  have  been  violated,  the 
DOE  may  refer  such  violations  to  the 
Department  of  Justice  for  appropriate 
action  in  accordance  with  Subpart  P. 

[FR  Doc.  79-4251  PUed  2-6-79;  8:45  am  J 
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[6450-01-M] 

DEPARTMENT  OF  ENERGY 

IcenenifC  R«g«ilof«ry  AdminUtrotion 

[lOCFt  Port*  210,  211,2121 

[Docket  No.  ERA-R-79-3] 

PROf  ANE  DEREGULATION 

Inquiry 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Inquiry. 

SITMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Erierpy  (DOE)  Is  present- 
ly con.«:'dering  w  nether  current  and 
forcseeahie  future  market  conditions 
may  wariant  exempting  natural  gas 
liquids  'NGTs)  or  one  or  more  particu- 
lar NGL  products  (propane,  butane 
and  natural  gasolme)  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regiilalions.  We  are  presently  assem- 
bling detailed  data  with  respect  to 
whether  preliminary  findings  and 
views  pertinent  to  the  exemption  of 
butane  and  natural  gasoline  can  and 
should  t>e  made,  and  we  may  issue  a 
Notice  of  P»roposed  rulemaJ<ing  in  the 
near  future  concerning  these  two 
products.  The  purpose  of  this  Notice  is 
to  obtain  comments  and  data  with  re- 
spect to  tlie  exemption  of  propane,  to 
aid  us  in  our  evaluation  of  whether  we 
can  and  should  propose  the  exemption 
of  that  product.  This  Notice  is  not  a 
proposal  to  deregulate  propane,  but  a 
preliminary  step  to  determine  whether 
such  a  proposal  would  be  appropriate. 

DATE:  Submit  comments  by  April  6, 
1979,  4:30  p.m. 

ADDRESS:  Send  comments  to:  De- 
partment of  Energy,  Economic  Regu- 
latory Administration.  Office  of  Public 
Hearing  Management.  Docket  No. 
ERA-R-79-3.  Room  2313,  2000  M 
Street.  NW.,  Washington,  DC.  20481. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management).  Economic 
Regulatory  Administration.  Room 
2222  A.  2000  M  Street.  NW..  Wash- 
ington. D.C.  20461 (202) 254-5201. 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B  110,  2000  M 
etrf-et,  NW..  Washington.  D.C.  20461 
(202) 634-2170. 

Gerald  P.  Emmer  (Office  of  Petro- 
leum All(Kat!on  Regulations),  Eco- 
nomic Regulatory  Administration, 
Room  2304,  2000  M  Street.  NW^ 
Washington,  D.C.  20461  (202)  254- 
7200. 

Jack  O.  Kendall  (Office  of  General 
CouTisel).  Room  8A  127,  1000  Inde- 
pendence Avenue.  SW..  Washington. 


PROPOSED  RULES 

DC.  20585  (202)  252-6749. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

U.  Specific  Requests  for  Comments 

III.  Conunent  Procedures 

Introduction 

We  have  begun  analy.sis  to  deter- 
mine whether  current  and  foreseeable 
future  propane  market  conditions 
would  warrant  a  proposal  on  our  part 
to  exempt  propane  from  the  Manda- 
tory Allocation  and  Price  Regulations 
promulgated  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973.  as 
amended  (EPAA.  Pub.  L.  93  159).  We 
are  Issuing  this  Notice  of  Inquiry  to 
obtain  comments  and  data  on  the  po- 
tential Impacts  of  the  dereeulation  of 
propane,  with  a  view  to  determining 
whether  we  can  and  should  propose 
the  deregulation  of  this  product.  In 
order  to  make  a  preliminary  determi- 
nation as  to  whether  the  exemption  of 
propane  would  be  consistent  with  the 
public  policy  objectives  specified  in 
section  4(b)(1)  of  the  EPAA.  wo  gener- 
aUy  request  comments,  and  s'jch  data 
as  is  reasonably  available  to  com- 
menters,  concerning  the  adequacy  of 
projected  propane  supplies  to  satisfy 
potential  users,  especially  for  priority 
uses,  and  also  as  to  whether  equitable 
distribution  of  these  supplies  at  equi- 
table prices  In  all  regions  of  the  nation 
would  occur  In  an  unregulated  market. 

On  Augvist  10.  1978.  the  Federal 
Energy  Regulatory  Commission 
(FERC).  in  the  exercise  of  its  discre- 
tionary authority  under  section  404  of 
the  Department  of  Energj'  Organiza- 
tion Act  (Pub.  L.  9.5-91).  Issued  a 
Notice  of  Hearing  and  Opportunity  for 
Comment  (43  FR  36264.  August  16, 
1978)  concerning  the  ERA'S  proposed 
final  rule  on  the  allocation  of  propane 
and  other  NGLs.  The  FERC's  Notice 
requested  comments  regarding  several 
specific  Issues,  including  "(w)hether.  If 
the  (NGLs)  market  is  expected  to  be 
In  a  surplus  condition,  allocation  and 
price  regulatioris  should  be  maintained 
on  other  than  a  standby  basis."  A 
public  hearing  on  the  propo.sed  final 
rule  and  related  questions  was  held  on 
September  22.  1978.  A  number  of  com- 
menters  addressed  the  issue  of  pro- 
pane deregulation  in  their  responses. 
While  most  of  these  commenters  fa- 
vored deregulation  of  propane,  some 
small  marketers  expressed  concern  as 
to  whether  access  to  supplies  at  rea- 
sonable prices  could  be  assured  in  the 
event  propane  were  deregulated.  In 
addition,  retail  dealers'  associations, 
independent  petrochemical  producers, 
and  traditional  gas  utility  users  indi- 
cated that  continued  restrictions  on 
the  use  of  propane  by  new  gas  utility 
tisers  and  as  synthetic  natural  gas 
(SNO)  feedstock  might  be  necessary  in 
the  event  of  propane  deregulation. 


It  should  be  emphasized  that  we  will 
not  be  considering  the  question  of  de- 
regulation of  propane  In  isolation 
from  the  question  of  deregulation  of 
butane  and  natural  gasoline  as  well  as 
NGL  mixtures.  Thus,  if  we  decide  to 
propose  propane  deregulation  after 
considering  all  comments  received  in 
response  to  this  Notice  of  Inquiry,  we 
do  not  intend  to  issue  such  a  propasal 
prior  to  the  issuance  of  proposals  to 
deregulate  butane  and  natural  gaso- 
line. We  are  presently  developing  de- 
tailed data  covering  butane  and  natu- 
ral gasoline,  and  we  may  issue  propos- 
als concerning  their  deregulation  in 
the  near  future.  However,  although  all 
NGL  products  have  related  manufac- 
turing processes,  we  do  appreciate  that 
there  are  potentially  significant  differ- 
ences between  propane,  on  the  one 
hand,  and  butane  and  natural  gaso- 
line, on  the  other,  insofar  as  their  uses 
and  users  are  concerned.  For  this 
reason,  a  proposal  to  deregulate  any 
particular  NGL  product  will  also  seek 
comments  as  to  the  appropriate  treat- 
ment of  mixed  NGLs  in  the  event 
some  but  not  necessarily  all  NGL 
products  are  deregulated.  It  is  also  out 
of  recognition  of  the  potential  differ- 
ences between  NGL  products  that  we 
are  seeking  preliminary  information 
from  the  public  concerning  propane  in 
particular, 

II.  Specific  Requests  for  Comments 

While  we  are  generally  requesting 
any  comments  relevant  in  determining 
whether  we  should  propose  the  ex- 
emption of  propane  from  allocation 
and  price  regulations,  we  are  specifi- 
cally soliciting  conunents  on  the  fol- 
lowing issues: 

A.  STTPFLT,  OntAND,  AMD  PRICK  PORECASTS 

1.  What  would  short-term  (1979.  1980.  and 
1981)  and  mid-lcrm  (1985)  supplies  of  pro- 
pane and  product  mixtures  containing  pro- 
pane from  gaa  plants,  from  refineries,  and 
from  specific  sources  of  iniports  (Lnrlude 
analysis  of  factors  affecting  the  availability 
of  such  Imports)  be  (a)  If  propane  Is  deregu- 
lated, and  (b)  If  current  regulations  are  con- 
tinued? 

2.  What  would  short-term  (1979.  1980.  and 
1981)  and  mid-term  (19€jj  demand  for  pro- 
pane and  product  mlxtiues  containing  pro- 
pane for  residential  and  commerical  use,  for 
industrial  use,  for  gas  utCiiy  use,  for  petro- 
chemical fcedsrook  use,  for  SNG  feedstock 
use.  and  for  all  other  u^es  (includbig  argi- 
cultural  use)  be  (a)  If  propane  is  deregulat- 
ed, and  (b)  If  current  regulations  are  contin- 
ued? 

S.  What  would  short-term  (1979.  1980.  and 
1981)  and  mid-term  (1985)  prices  of  propane 
and  product  mixtures  oontainlne  propane  at 
the  producer  level  for  each  supply  source 
listed  In  question  1  above  and  at  the  mar- 
keter level  for  each  demand  sector  li'sted  In 
question  2  above  be  (a)  if  propane  is  deregu- 
lated, and  (b)  if  cxirrent  regulations  are  con- 
tinued? What  factors  affect  these  prices  in 
the  United  States  and  In  the  world  market 
generally? 


B.  ADEQUACY  OF  SUFPLT 

4.  What  additional  transportation,  import 
terminal,  and  storage  facilities  are  likely  to 
be  built?  When  would  construction  of  these 
facilities  be  completed?  What  would  be  the 
supply  capacities  of  these  facilities?  What 
regions  of  the  country  would  be  served  by 
these  facilities?  What  effect,  if  any,  might 
deregulation  have  Investment  bi  such  facili- 
ties? 

5.  In  the  event  of  deregulation,  would  pro- 
pane demand- by  certain  consuming  sectors 
be  likely  to  grow  relative  to  demand  by 
other  sectors?  If  so,  could  this  cause  poten- 
tial supply  disruptions  or  price  Impacts  that 
might  warrant  retention  or  reimposition  of 
regulations  limiting  propane  use  by  certain 
sectors  (e.g.,  gas  utility  use,  SNG  use,  and 
industrial  fuel  use  other  than  process  or 
plant  protection  usei? 

6.  In  the  event  of  deregulation,  would  the 
reduction  or  interruption  of  supplies  to  any 
class  of  marketer,  class  of  consumer,  or  any 
region  of  the  country  be  likely?  If  so.  why 
might  such  a  reduction  or  interruption 
occur? 

C.  PSOriTABUJTT  AND  COUPETmON 

7.  What  were  the  May  1973  profit  margins 
for  each  level  of  the  marketing  chains  of  in- 
tegrated marketers  and  Independent  pro- 
ducers and  marketers?  What  are  the  current 
margins  for  each  of  these  marketers?  What 
would  the  short-term  (1979.  1980,  and  1981) 
and  mid-term  (1985)  margins  for  these  mar- 
keters be  (a)  if  propane  Is  deregulated,  and 
(b)  if  current  regulations  are  continued? 

8.  How  viable  are  small  and  independent 
marketers  currently  in  malritalriing  a  com- 
petitive position  with  respect  to  larger  mar- 


PROPOSED  RULES 

keters?  How  would  this  situation  be  affect- 
ed, if  at  all.  by  deregulation? 

D.  BATE  STRTTCTXTRES 

9.  Propane  price  rate  structures  appear  in 
some  instances  to  increase  the  luiit  cost  to 
consumers  as  consimnption  decreases.  How 
widespread  are  quantity  discounts,  declining 
block  rates,  and  other  propane  rate  struc- 
tures which  Involve  a  lower  per  unit  cost  to 
larger  consumers?  What  factors  contribute 
to  the  use  of  such  price  schedules?  Since  m 
many  cases  the  structuring  of  rates  to 
afford  preferences  to  larger  consumers  Is  a 
continuation  of  business  practice^  that  ex- 
isted In  May  1973,  what  effects  might  dereg- 
ulation of  propane  have  on  prices  paid  by 
various  consumer  classes? 

10.  What  effects  on  energy  consenation 
efforts  by  consumers  would  rate  structures 
which  lower  the  umlt  cost  of  propane  as  con- 
siunptlon  Increases  have  (a)  If  propane  Is 
deregulated,  and  (b)  If  current  regulations 
are  continued?  What  action.  If  any.  can  and 
should  we  take  to  remove  any  such  dlsiricen- 
tlves  to  energy  con.'servallon  (a)  If  propane  Is 
deregulated,  and  (b)  If  propane  Is  not  dereg- 
ulated? 

11.  With  regard  to  questions  9  and  10 
above,  would  It  be  feaiible  to  require  that  a 
single  rate  structure  be  used  In  all  sales  to 
determine  that  portion  of  a  seller's  charge 
which  Is  attributable  to  such  seller's  prod- 
uct costs?  If  so,  should  separate  Invoicing  be 
required  In  sales  to  end-users  to  distinguish 
that  portion  of  the  price  attributable  to  the 
seller's  product  costs  from  that  portion  of 
the  price  attributable  to  nonproduct  costs? 

III.  CosTMiNT  Procedures 


7935 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  In  this  Notice  of  In- 
quiry. All  comments  shoul  be  submit- 
ted by  4:30  p.m.,  e.s.t..  April  6.  1979  to 
the  Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket 
No.  ERA-R-79-3.  Room  2313,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Comments  should  be  Indentified  on 
the  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Propane  Deregulations— Notice  of  In- 
quiry," Docket  No.  ERA-R-79-3.  Fif- 
teen copies  should  be  submitted.  All 
comments  received  by  the  ERA  wiU  be 
available  for  public  inspection  in  the 
ERA  Office  of  I»ublic  Information, 
Room  B-110,  2000  M  Street,  N.W.. 
Washington,  D.C,  between  the  hours 
of  8:00  a.m.  and  4.30  p.m.,  Monday 
through  Friday. 

Any  infonnatlon  or  data  you  consid- 
er to  be  confidential  must  be  ide^ntlfied 
and  submitted  in  writing,  one  copy 
only.  We  reserve  the  right  to  deter- 
mine the  confidential  status  of  the  in- 
formation or  data  and  to  treat  it  ac- 
cording  to  our  determination. 

Issued  in  Washington,  D.C,  January 
30.  1979, 

David  J.  Bardiw, 
Administrator.  Economic  Regu- 
latory Administration. 

[FR  Doc.  79-4170  FUed  2-2-79;  3:20  pml 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 

[Revised  as  of  January  1,  1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1 )  what  records  must  be  kept.  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  v^ithin  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

For  workshops  in  Washington,  D.C.,  see  notice  on  inside  front 
cover. 


IMPORTS  FROM  UGANDA 

Executive  order 7937 

SECURITY  ASSISTANCE  PROGRAMS 

Executive  order 7939 

IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

HEW  extends  deadline  date  for  applications  to  May  21,  1979 

for  the  Comprehensive  Program  of  the  Fund 8020 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  request  applications  for  determining  an  Expected 
Family  Contribution  by  3-15-79  and  Student  Eligibility  Reports 
by  5-31-79  80 1 8 

PUBLIC  HOUSING  MANAGERS 
CERTIFICATION  PROGRAM 

HUD/FHC  announces  immediate  acceptance  of  applications 

for  accreditation  processing  8021 

BUS  WINDOW  RETENTION  AND  RELEASE 

DOT/NHTSA  adopts  interim  rule  to  modify  several  require- 
ments applicable  to  rear  emergency  doors  in  school  buses; 
comments  by  3-25-79 7961 

LIQUEFIED  NATURAL  GAS 

DOT/MTB  proposes  establishment  of  a  set  of  comprehensive 
safety  standards  for  facilities;  comments  by  5-9-79  (Part  II  of 
this  issue) 8142 

OIL  AND  GAS  OPERATIONS 

Intehor/GS  proposes  to  develop  regulations  and  seeks  public 
comment  by  4-9-79 7980 

OIL  AND  GAS  WELL  COMPLETION 

Interior/GS  intends  to  develop  standard  for  training  offshore 
personnel;  comments  by  4-9-79 8029 

NATURAL  GAS 

DOE/FERC  proposes  to  permit  applicants  to  apply  for  adjust- 
ment in  the  event  of  special  hardship  during  the  first  sale; 
intent  to  participate  by  2-15-79;  comments  by  3-5-79  and 

reply  comments  by  3-19-79 7971 

DOE/FERC  seeks  comments  on  its  proposal  to  authorize 
sales  by  intrastate  pipelines  to  interstate  pipelines;  comments 
by  2-21-79  7976 
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INFORMATION  AND  ASSISTANCE 


HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 
Washington,  D.C.,  Workshops 


FOR: 


WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN:  February  9  or  23;  March  9  or  23;  or  April  6 
or  20 — from  9-11:30  o.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register, 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

.  Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index , 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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HUD-INSURED  MORTGAGES 

HUD/FHC  publishes  aile  concerning  payment  of  insurance 
benefits;  effective  3-12-79 

MORTGAGE  AND  LOAN  INSURANCE 
PROGRAMS 

HUD  issues  an  interim  rule  on  insured  advance  procedure  for 
components  stored  off-site;  effective  2-28-79;  comments  by 
4-9-79  (Part  IV  of  this  issue) 

RETREADED  TIRES 

DOT/NHTSA  implements  registration  requirements;  effective 
2-8-79 

BIKEWAY  CONSTRUCTION  PROJECTS 

DOT/FHWA  seeks  comments  on  development  of  design  and 
construction  standards;  comments  by  4-9-79 

POWER  AND  WATER  RESOURCES 

DOE/FERC  grants  rehearing  for  purposes  of  further  consider- 
ation; effective  1  -29-79 

ORE  MINING  AND  POINT  SOURCE 

EPA  clarities  effluent  guideline  limitations 


7947 


PHOTOCHEMICAL  OXIDANTS 

EPA  revises  National  Ambient  Air  Quality  Standards;  effective 

2-8-79  (Part  V  of  this  issue) 

EPA  prescrities  measurement  principle  upon  which  reference 
method  must  be  based;  effective  2-8-79  (Part  V  of  this  issue) .. 
EPA  revises  procedures  for  preparation  of  State  Implementa- 
tion Plans;  effective  2-8-79  (Part  V  of  this  issue) 


8194 

7963 

7979 

7944 
7953 

8202 
8221 
8234 


PESTICIDES 

EPA  establishes  exemption  from  requirement  of  a  tolerance 
from  inert  ingredient  1 ,2-t)enzisotheazolin-3-one;  effective 
2-8-79 


7953 


EPA  establishes  tolerances  for  residues  of  the  insecticide 
chlorpyrifos  in  various  instances;  effective  2-8-79  (3  docu- 
ments)    7945,  7946,  7952 

EPA  reextends  a  feed  additive  regulation  permitting  residues 
of  the  herbicide  butachlor  in  rice  bran  and  rice  hulls;  effective 

2-8-79 7946 

EPA  extends  temporary  tolerances  for  residues  of  the  hert>i- 

cide  butachlor „ 8011 

ANTIDUMPING 

Treasury  gives  notice  of  tentative  determination  to  modify  or 
revoke  dumping  findings  on  elemental  sulphur  from  Canada...     8057 

PRIVACY  ACT 

OMS  gives  public  opportunity  to  comment  on  altering  of 
personal  data  systems  by  certain  Federal  agencies 8047 

TRUTH  IN  LENDING 

FRS  publishes  supplements  in  the  Code  of  Federal  Regula- 
tions concerning  the  calculation  of  annual  percentage  rates 
and  certain  State  exemptions 7942 

REAL  ESTATE 

DOD/Army/EC  describes  existing  procedures  relating  to  ac- 
quisition; effective  2-1-79  (Part  III  of  this  issue)  8184 
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HIGHLIGHTS- 
ALASKAN  NATIVE  CLAIMS 

Interior  proposes  to  amend  rules  of  the  Appeal  Board  jurisdic- 
tion for  clarification  and  simplification;  comments  by  3-12-79      7983 

ELECTRIC  TYPEWRITERS 

GSA  requires  agencies  to  establish  definitive  policies,  proce- 
dures and  limitations  for  acquisition  and  use;  effective  2-8  79  .     7954 

ELECTRONIC  COMPUTER  ORIGINATED  MAIL 

FCC  seeks  declaratory  ruling  and  investigation;  comments  by 
2-25-79;  oppositions  by  3-11-79  and  replies  by  3-18-79 8011 

PRIVATE  CARRIAGE  OF  LETTERS 

PS  extends  comment  time  to  March  12.  1979  for  filing  on 
proposed  rules  relating  to  restrictions 7982 

PRIVATE  LAND  MOBILE  RADIO  SYSTEMS 

FCC  proposes  to  adopt  rules  to  govern  interconnection;  com- 
ments by  3-12-79;  reply  comments  by  3-27-79 7987 

TELEPHONE  NETWORK 

FCC  issues  reconsideration  of  rulemaking  and  adopts  a  final 

rule  on  the  connection  of  terminal  equipment;  effective  3-9-79      7955 

COMMON  CARRIER 

ICC  adopts  rule  to  establish  simplified  procedure  for  shipments 
previously  transported  by  maritime  carrier:  effective  7-1-79...      7965 

PORT  ACCESS  ROUTES 

DOT/CG  publishes  certain  policies  and  broad  Intentions  in 
relation  to  the  Outer  Continental  Shelf  Oil  and  Gas  Leases  ....     8052 

ACCIDENTS 

NTSB  publishes  report  and  safety  recommendations  and  re- 
sponses       8044 

TRANSPORTATION  OF  HAZARDOUS  WASTE 
MATERIALS 

DOT/MTB  announces  closing  date  for  comments  as  6-1-79 
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Title  3— 
The  President 


(FR  Doc.  79-4580 
Filed  2-7-79;  11:44  am] 

Billing  code  3195-01-M 


presidentiol  documents 


Executive  Order  12117  of  February  6,  1979 
Imports  From  Uganda 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  for  the  consistent  implementation 
of  import  restrictions  imposed  against  Uganda  by  Section  5(c)  of  the  Act  of 
October  10, 1978  (92  Stat.  1051),  it  is  hereby  ordered  as  follows: 

1-101.  The  Secretary  of  the  Treasury  shall  administer  those  provisions  of 
Section  5(c)  of  the  Act  of  October  10, 1978  (Public  Law  95-435;  92  Stat.  1051;  22 
U.S.C.  2151  note)  which  prohibit  a  corporation,  institution,  group  or  individual 
from  importing,  directly  or  indirectly,  into  the  United  States  or  its  territories  or 
possessions  any  article  grown,  produced,  or  manufactured  in  Uganda.  The 
Secretary  of  the  Treasury  shall  issue  such  regulations  that  the  Secretary 
deems  necessary  to  implement  those  import  restrictions.  Prior  to  issuing  those 
regulations  the  Secretary  of  the  Treasury  shall  consult  with  the  Secretary  of 
State. 

1-102.  The  Secretary  of  State  shall  advise  the  President  whenever  the  Secre- 
tary believes  that  "the  Government  of  Uganda  is  no  longer  committing  a 
consistent  pattern  of  gross  violations  of  human  rights"  within  the  meaning  of 
Section  5(c)  of  the  Act  of  October  10, 1978. 

1-103.  If  the  President  determines  that  the  Government  of  Uganda  is  no  longer 
committing  a  consistent  pattern  of  gross  violations  of  human  rights,  he  shall  so 
certify  to  the  Congress.  Thereafter,  the  Secretary  of  the  Treasury  shall  revoke 
the  regulations  issued  pursuant  to  this  Order. 


-c^> 


V./ff/g^^ 


THE  WHITE  HOUSE, 
February  6,  1979. 
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Executive  Order  12118  of  February  6,  1979 
Administration  of  Security  Assistance  Programs 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  621  of  the  Foreign  Assistance  Act  of  1961.  as  amended  (22  U.S.C. 
2381),  and  Section  301  of  Title  3  of  the  United  States  Code,  in  order  to  delegate 
certain  responsibilities  to  the  Secretary  of  State  and  the  Secretary  of  Defense 
and  to  reserve  others  to  the  President,  it  is  hereby  ordered  as  follows: 

1-101.  Section  201(a)  of  Executive  Order  No.  10973,  as  amended,  relating  to  the 
administration  of  foreign  assistance,  is  further  amended  by  deleting  "(except 
chapter  4  thereof)"  and  inserting  in  lieu  thereof  "(except  chapters  4  and  6 
thereof)". 

1-102.  In  Section  201  of  Executive  Order  No.  10973,  as  amended,  a  new 
subsection  (c)  is  added  as  follows: 

"(c)  Those  functions  under  Section  634A  of  the  Act,  to  the  extent  that  they 
relate  to  notifications  to  the  Congress  concerning  changes  in  programs  under 
Part  II  of  the  Act  (except  chapters  4  and  6  thereof),  subject  to  prior  consulta- 
tion with  the  Secretary  of  State.". 

1-103.  Section  201(d)  of  Executive  Order  No.  10973,  as  amended,  is  revoked. 

1-104.  Section  203(a)  of  Executive  Order  No.  10973,  as  amended,  is  further 
amended  to  read  as  follows: 

"(a)  Those  under  Section  502B  of  the  Act.". 

1-105.  Section  401(c)  of  Executive  Order  No.  10973,  as  amended,  is  further 
amended  by  adding  "515(f),"  immediately  after  "506(a),"  and  by  deleting 
"634(c),  663(a),  and  669(b)(1)"  and  inserting  in  lieu  thereof  "633A,  663(a), 
669(b)(1).  and  670(b)(1)". 

1-106.  Section  401(g)  of  Executive  Order  No.  10973,  as  amended,  is  revised  to 
read  as  follows: 

"(g)  Those  under  Section  607  of  the  Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1979  (92  Stat.  1591),  with  respect  to  findings.". 

1-107.  Executive  Order  No.  11958  of  January  18,  1977,  entitled  "Administration 
of  Arms  Export  Controls,"  is  amended  in  Section  1(a)  by  deleting  "(c)(3)  and 
(c)(4)"  and  inserting  in  lieu  thereof  "(c)(3),  (c)(4),  and  (f)". 


^^> 


THE  WHITE  HOUSE. 
February  6,  1979. 


V.^9fMe^ 


[PR  Doc.  79-4583 
Filed  2-7-79;  11:51  am] 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hoving  general  oppricabitity  ond  legol  effect  most  of  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  In  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  452;  Navel  Orange  Reg. 
451.  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  February 
9-15,  1979,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  February  2- 
8,  1979.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective February  9.  1979,  and  the 
amendment  is  effective  for  the  period 
February  2-8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJ5.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  foimd  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 


tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consvimers.  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  February  5, 
and  6,  1979  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com- 
mittee reports  the  demand  for  navel 
oranges  remains  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation becamie  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

§  907.752    Navel  Orange  Regulation  432. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  9.  1979.  through  Feb- 
ruary 15,  1979,  are  established  as  fol- 
lows: 

(1)  District  1:  850.000  cartons; 

(2)  District  2:  150,000  cartons; 

(3)  District  3:  unlimited  movement, 
(b)  As  used  in  this  section,  "han- 
dled". "District  1",  "District  2".  "Dis- 


trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

§  907.751    [Amended] 

Paragraph  (a)(1)  in  §907.751  Navel 
Orange  Regulation  451  (44  FR  6350, 
6351),  is  hereby  amended  to  read: 

(a)*  •  • 

(1)  District  1:  1.000.000  cartons; 


(Sees.    1-19,    48   Stat. 
UJS.C.  601-674)) 


31.   as  amended:   (7 


Dated:  February  7,  1979. 

Charles  R.  Brader. 
Acting  Director  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  79-4579  Filed  2-7-79;  11:37  am] 


[3410-02-M] 


[Amdt.  3] 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Ser\'ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  emergency  amend- 
ment relieves  the  Sunday  packaging 
prohibition  on  February  4.  11.  and  18. 
1979.  to  allow  the  industry  additional 
time  to  pack  its  marketable  lettuce  as 
poor  weather  in  the  production  area  is 
expected  to  interfere  with  lettuce  har- 
vesting. It  will  promote  orderly  mar- 
keting and  benefit  consumers  by 
making  additional  lettuce  available. 

EFFECTIVE  DATE:  February  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Acting  Director. 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Telephone: 
(202) 447-4722. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  114  and 
Order  No.  971  regulate  the  handling  of 
lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the  Agricul- 
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tural    Marketing    Agreement    Act    of 
1937.  as  amended  (7  U.S.C.  601-674). 

The  amendment  Is  based  upon  rec- 
ommendations made  on  February  1  by 
the  South  Texas  Lettuce  Committee, 
which  was  established  under  the  order 
and  is  responsible  for  its  local  adminis- 
tration. The  industry  needs  additional 
time  to  package  lettuce  before  cold 
weather  in  the  production  area  ad- 
versely affects  it.  Therefore  the  com- 
mittee requested  relief  on  February  4, 
11.  and  18.  1979.  from  the  Sunday 
packaging  prohibition. 

EMERGENCY  FINDINGS:  It  is 
hereby  found  that  the  amendment 
which  follows  will  tend  to  effectuate 
the  declared  policy  of  the  act.  It  is  fur- 
ther found  that  due  to  the  emergency 
it  is  impracticable  and  contrary  to  the 
public  interest  to  provide  60  days  for 
interested  persons  to  file  comments 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
must  become  effective  immediately  if 
producers  and  consumers  are  to  derive 
any  benefits  from  it.  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  cf 
lettuce  grown  in  the  production  area. 

Regulation,  as  amended.  In  §971.319 
(43  FR  53704,  58355;  44  FR  2165)  the 
last  sentence  in  the  introductory  para- 
graph is  hereby  amended  by  adding 
the  following  to  it: 

§  971.319     Handling  regulation. 

•  •  *,  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun- 
days shall  not  apply  on  February  4,  11. 
and  18.  1979. 


(Sees.    1-19.    48   Stat.    31.   as   amended;    (7 
U.S.C.  601-674).) 

Effective  date.  Dated  February  2. 
1979,  to  become  effective  February  4, 
1979. 

Note.— This  regulation  has  not  been  de- 
termined significant  under  Executive  Order 
12044. 

William  J.  Higgins. 
Acting    Deputy    Director,    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
tFR  Doc.  79-4287  PUed  2-7-79;  8:45  am] 


RULES  AND  REGULATIONS 

[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

PART  226— TRUTH  IN  LENDING 

Publication  in  CFR  of  Supplements  I 
Through  VI  to  Regulation  Z 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Publication  in  CFR  of  Sup- 
plements I  through  VI  to  Regulation 
Z. 

SUMMARY:  The  Board  is  publishing 
in  the  CFR  Supplements  I  through  VI. 
These  Supplements  contain  regulatory 
material  concerning  the  calculation  of 
annual  percent3fee  rates  and  certain 
State  exemptions  from  the  Truth  in 
Lending  Act.  Publication  in  the  CFR 
will  make  these  regulations  more 
available  to  the  public,  but  docs  not 
change  the  substance  or  effect  of  the 
Supplements. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
Telephone:  (202)  452-3867. 

SUPPLEMENTARY  INFORMATION: 
The  Board,  after  consultation  with  the 
Office  of  the  Federal  Register,  has  de- 
cided to  publish  in  12  CFR  Part  226 
(Regulation  Z)  Supplements  I  through 
VI,  which  were  published  in  the  Fed- 
eral Register  as  final  rules.  Set  forth 
in  the  table  below  are  the  dates  of 
original  publication  and  amendment, 
if  any,  in  the  Federal  Register.  The 
right  hand  column  contains  the  sec- 
tion number  in  Part  226  for  each  of 
the  Supplements.  No  substantive 
changes  have  been  made  in  these  Sup- 
plements. 

Supplement  I  (34  FR  2017)  February  12. 
1969.  $226.40. 

Supplement  II  (34  FR  12330)  July  26. 
1969.  §226.50:  as  amended  at  (35  FR  7550) 
May  15.  1970:  (35  FR  10358)  June  25.  1970: 
(35  FR  11992)  July  25.  1970;  (37  FR  24105) 
November  14.  1972.  8  226.55. 

Supplement  IV  (36  FR  1041)  January  22, 
1971,9  226.60. 

Supplement  V  (41  FR  55329)  December 
20.  1976.  5  226.70. 

Supplement  VI  (43  FR  21319)  May  17. 
1978:  as  amended  at  (43  FR  22928)  May  30, 
1978.  §  226.80. 

Supplement  I  contains  the  general 
rule  and  equations  for  determining  the 
annual  percentage  rate  pursuant  to 
§  226.5(b).  Supplement  II  contains  pro- 
cedures and  criteria  for  State  exemp- 
tion form  Chapter  2  of  the  Truth  in 
Lending  Act.  Supplement  III  contains 


current  State  exemptions  from  Chap- 
ter 2  of  the  Truth  In  Lending  Act. 
Supplement  IV  contains  procedures 
and  criteria  for  State  exemption  from 
§§  132-135  of  the  Truth  in  Lending 
Act.  Supplement  V  contains  proce- 
dures and  criteria  for  State  exemp- 
tions from  the  Fair  Credit  Billing  Act. 
Supplement  VI  contains  procedures 
and  criteria  for  State  exemptions  from 
the  Consumer  Leasing  Act. 

Board    of    Governors,    February    I, 
1979. 

Griftith  L.  Garwood. 
Deputy  Secretary 

of  the  Board. 
TFR  Doc.  79-4318  Piled  2-7-79;  8:45  am] 


11505-01-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Airspace  Docket  No.  78-EA-71) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area; 
Pittstown  N.J. 

Correction 

In  FR  Doc.  79-2950  appearing  on 
page  5646  in  the  issue  for  Monday, 
January  29.  1979,  second  column,  the 
EFFECTIVE  DATE  should  read  "Jan- 
uary 29,  1979". 


[  1 505-0 1-M] 

[Airspace  Docket  No.  78-EA-76] 

PART  71— DESIGNATION  OF  FEDERAL     , 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING POINTS 

Alteration  and  Revocation  of  Transi- 
tion Areas:  Horrisburg  and  Ann- 
ville.  Pa. 

Correction 

In  FR  Doc.  79-2951  appearing  on 
page  5647.  in  the  Issue  for  Monday, 
January  29.  1979,  third  column,  the 
EFFECTIVE  DATE  should  read  "Jan- 
uary 29,  1979". 


[1 505-01 -M] 

[Airspace  Docket  No.  78-EA-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area:  N. 
Philadelphia,  Pa. 

Correction 

In  FR  Doc.  79-2953  appearing  on 
page  5648,  In  the  issue  for  Monday, 
January  29,  1979,  first  column,  the  EF- 
FECTIVE DATE  should  read  "Janu- 
ary 29,  1979". 

[6750-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2949) 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Art  Instruction  Schools,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Minneapolis,  Minn,  firm  en- 
gaged in  the  formulation  and  sale  of 
home  study  courses,  its  subsidiary.  Art 
Instruction  Schools,  Inc.  (AIS).  and  its 
New  York  City  advertising  agency  to 
cease  misrepresenting  the  need  or 
demand  for  AIS  graduates:  and  the 
employment  opportunities,  potential 
earnings,  and  job  placement  assistance 
available  to  graduates.  The  companies 
would  be  further  prohibited  from  mis- 
representing student  selectivity;  the 
quality  of  their  courses;  and  the  lack 
or  additional  costs  and  cancellation 
penalties.  The  order  would  also  re- 
quire that  prospective  enrollees  be 
provided  with  prescribed  information 
relating  to  the  job  success  of  former 
students:  and  informed  of  cancellation 
and  refund  rights.  Additionally,  the 
order  would  require  that  the  compa- 
nies make  proper  restitution  to  former 
eligible  students;  maintain  particular 
records;  and  institute  a  surveillance 
program  designed  to  ensure  compli- 
ance with  the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
Jan.  10,  1979.' 
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'Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Turley.  Director,  3R.  Chica- 
go Regional  Office.  Federal  Trade 
Commission,  55  East  Monroe  St.. 
Suite  1437.  Chicago.  111.  60603.  (312) 
353-4423. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  November  2,  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  51031.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Bureau  of  Engraving.  Inc..  a  corpo- 
ration. Art  Instruction  Schools,  Inc.,  a 
corporation,  and  Bozell  &  Jacobs,  Inc., 
a  corporation,  for  the  purpose  of  solic- 
iting public  comment.  Interested  par- 
ties were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or  mislead- 
ingly; 13.10-1  Availability  of  merchan- 
dise and/or  facilities;  13.10-5  Know- 
ingly by  advertising  agent:  §  13.15 
Business  status,  advantages,  or  con- 
nections; 13.15-20  Business  methocis 
and  policies;  13.15-35  Contracts  and 
obligations;  13.15-195  Nature;  13.15- 
245  Prospects;  13.15-275  Stock,  prod- 
uct, or  service.  §  13.55  Demand,  busi- 
ness or  other  opportunities;  §  13.160 
Earnings  and  profits;  §  13.90  History  of 
product  or  offering;  §  13.115  Jobs  and 
employment  service;  §  13.125  Limited 
offers  or  supply;  §  13.143  Opportuni- 
ties; §13.155  Prices;  13.155-5  Addition- 
al charges  unmentioned;  §  13.60  Pro- 
motional sales  plan;  §  13.175  Quality  of 
product  or  ser\'ice;  §  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.250  Success,  use  or  standing; 
§  13.285  Value.  Subpart— Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  require- 
ments; §  13.533-20  Disclosures; 
§  13.533-45  Maintain  records;  §  13.533- 
55  Refimds,  rebates  and/or  credits. 
Subpart— Delaying  Or  Withholding 
Corrections,  Adjustments  Or  Action 
Owed:  §  13.677  Delaying  or  failing  to 
deliver  goods  or  provide  services  or 
facilities.  Subpart— Misrepresenting 
Oneself  and  Goods— Business  Status, 
Advantages  or  Connections:  §  13.1370 
Business  methods,  policies,  and  prac- 
tices.—Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or  facili- 
ties; §  13.1610  Demand  for  or  business 
opportunities;  §  13.1625  Free  goods  or 
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services;  §  13.1650  History  of  product; 
§  13.1670  Jobs  and  employment: 
§  13.1710  Qualities  or  properties; 
§  13.1730  Results;  5.13.1740  Scientific 
or  other  relevant  facts;  §  13.1755  Suc- 
cess, use  or  standing;  §  13.1760  Terms 
and  conditions;  13.1760-50  Sales  con- 
tract; §  13.1775  Value;  —Prices: 
§  13.1778  Additional  costs  urmien- 
tioned.— Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans.  Sub-, 
part— Neglecting.  Unfairly  or  Decep- 
tively. To  Make  Material  Disclosure: 
§  13.1854  History  of  products;  §  13.1863 
Limitations  of  product;  §  13.1882 
Prices;  13.1882-10  Additional  prices 
unmentioned;  §13.1885  Qualities  or 
properties;  §  13.1892  Sales  contract, 
right-to-cancel  provision;  §  13.1895  Sci- 
entific or  other  relevant  facts; 
§  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep- 
tive Inducements  To  Purchase  Or 
Deal:  §  13.1935  Earnings  and  profits: 
§  13.1960  Free  service;  §  13.1995  Job 
guarantee  and  employment;  §  13.2000 
Limited  offers  or  supply;  §  13.2015  Op- 
portunities in  product  or  service; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-4292Viled  2-7-79;  8:45  am] 


[6750-0 1-M] 

I  [Docket  C-2948] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Kelcor  Corp.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Dallas.  Texas  finance  compa- 
ny to  cease,  in  connection  with  the  ex- 
tension of  consumer  credit,  failing  to 
compute  finance  charges  and  provide 
relevant  disclosures  in  the  manner  and 
form  required  by  Federal  Reserve 
System  regulations. 

DATES:  Complaint  and  order  issued 

January  8,  1979.' 

FOR      FURTHER      INFORMATION 

CONTACT: 

Juereta    P.    Smith,    Director.    5R, 
Dallas     Regional     Office,     Federal 


'Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 
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Trade  Commission.  2001  Bryan  St.. 
Suite    2665.    Dallas,    Texas    75201, 
'       (214)  749-3056. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  October  25,  1978, 
there  was  published  in  the  Federal 
Register.  43  FR  49818,  a  proposed 
consent  agreement  with  analysis  In 
.  the  Matter  of  Kelcor  Corporation,  a 
corporation,  and  C.  K.  Wingo.  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  agreement,  made  its  ju- 
risdictional findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part—Advertising  Falsely  or  Mislead- 
lngly:§  13.55  Prices:  13.155-95  Terms 
and  conditions;  13.155-95(a)  Truth  in 
Lending  Act.  Subpart— Corrective  Ac- 
tions and/or  Requirements:  §  13.533 
Corrective  actions  and/or  require- 
ments: §  13.533-20  Disclosures.  Sub- 
part-Failing  To  Provide  Foreign  Lan- 
guage Translations:  §13.1052  Failing 
to  provide  foreign  language  transla- 
tions. Subpart— Misrepresenting  One- 
self and  Goods— Goods:  §  13.1623 
Formal  regulatory  and  statutory  re- 
quirements; 13.1623-95  Truth  in  Lend- 
ing Act.— Prices:  §  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart— Neglecting.  Unfairly 
or  Deceptively.  To  Make  Material  Dis- 
closure: S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  S  13.1905  Terms 
and  conditions;  13.1905-40  Insurance 
coverage;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  SUt.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  82 
Stat.  146.  147  (15  US.C.  45,  1601.  et  se<j.)) 

Carol  M.  Thomas, 
Secretary. 
[FR  E)oc  79-4365  Piled  2-7-79:  8:45  am) 


[6450-01 -M] 

Titl«  18 — Conservation  of  Power  and 
Water  Resources 


CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTER  H— REGULATION  Of  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 

PART  270— RULES  GENERALLY  APPLI- 
CABLE TO  REGULATED  SALES  OF 
NATURAL  GAa 

[Docket  No.  RM79-3] 

Order  Granting  Rehearing  for  Pur- 
poses of  Further  Consideration  and 
Denying  Stay 

January  29.  1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  granting  rehearing  of 
application  for  reconsideration  of  Sec- 
tion 270.203  of  the  NGPA  Interim 
Regulations  and  denying  stay. 

SUMMARY:  Consolidated  Gas  Supply 
Corporation  filed  an  application  on 
December  29.  1978.  for  reconsideration 
and  stay  of  Section  270.203  of  the 
Commission's  interim  regulations  im- 
plementing the  Natural  Gas  Policy 
Act  of  1978.  This  order  grants  rehear- 
ing solely  for  purposes  of  further  con- 
sideration of  the  regulation.  Consoli- 
dated's  application  for  stay  is  denied 
for  lack  of  showing  of  good  cause. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Magnuson.  Office  of  the  Gen- 
eral Counsel,  Federal  Energy  Regu- 
latory Commission,  825  North  Cap- 
itol Street,  N.E..  Washington,  D.C. 
20426  (202)  275-4286. 

SUPPLEMENTARY  INFORMATION: 
On  December  29,  1978,  Consolidated 
Gas  Supply  Corporation  (Consoli- 
dated) filed  an  application  for  recon- 
sideration and  stay  of  Section  270.203 
of  the  Commission's  interim  regula- 
tions Implementing  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  On  Janu- 
ary 3.  1979,  the  Commission  issued 
Order  No.  21,'  which  prescribed  a  final 
regulation  providing  for  a  rehearing 
procedure  for  rules  or  orders  issued 
under  the  NGPA.  Inasmuch  as  there 
was  no  specific  provision  for  filing  pe- 
titions for  rehearing  of  the  NGPA 
rules  at  the  time  this  application  was 
filed,  we  will  treat  Consolidateds  ap- 
plication for  reconsideration  as  an  ap- 
plication for  rehearing  under  section 
286.102  of  our  Regulations  under  the 
NGPA. 

Since  the  regulation  in  question  is 
an  Interim  regulation  and  since   the 


Commission  wishes  to  consider  public 
comments  on  the  validity  of  all  its  in- 
terim regulations,  we  will  grant 
Consolidated 's  application  for  rehear- 
ing solely  for  purposes  of  further  con- 
sideration. This  action  does  not  consti- 
tute a  grant  or  denial  of  the  applica- 
tion on  its  merits  In  whole  or  In  part. 
As  provided  in  Section  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the  applica- 
tions for  rehearing  will  be  entertained 
by  the  Commission,  since  this  order 
does  not  grant  rehearing  on  any  sub- 
stantive issues. 

In  support  of  its  motion  for  stay  '  ap- 
plicant states  that  the  regulation  In 
question  "has  the  impermissible  effect 
of  setting  a  lower  celling  price  than 
that  permitted  by  the  NGPA."  and 
that  it  would  suffer  irreparable  injury 
in  that  it  would  be  permanently  de- 
prived of  revenues  to  which  it  is  enti- 
tled under  the  NGPA. 

We  are  unconvinced  by  Consolidat- 
ed's  allegations  of  Irreparable  harm. 
In  the  event  a  court  determines  that 
this  regulation  is  unlawful,  this  Com- 
mission could  authorize  the  collection 
of  revenues  denied  by  this  provision 
through  surcharges.'  Accordingly, 
Consolidated  has  not  shown  good 
cause  for  a  stay  of  §  270.203  of  the  In- 
terim Regulations  and  we  shall  deny 
Consolidated 's  application  for  stay. 

The  Commission  orders: 

(A)  Rehearing  is  granted  solely  for 
purposes  of  further  consideration. 

(B)  Consolidated's  application  for 
stay  is  denied. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Phtmb, 
Secretary. 
[FR  Doc.  79-4301  Piled  2-7-79;  8:45  am] 

[6560-01-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 


'  Docket  No.  RM79-12. 


•Order  No.  SO,  issued  In  Docket  No. 
RM79-9  prescribes  a  procedure  for  applying 
for  sUy  of  Interim  regulations  under  the 
NGPA. 

'See  orders  Issued  June  27.  1978.  in 
Docket  No.  AR61-2  et  aL,  and  July  31.  1978, 
In  Docket  No.  AR69-1. 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
[FRL  1057-4;  PAP  6H5147/R46) 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 


Chlorpyrifos 

AGENCY:  Office  of  Pesticide  Pro- 
gram.s.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
193.85  by  establishing  a  food  additive 
regulation  for  the  insecticide  chlorpyr- 
ifos in  food-handling  establishments. 
The  regulation  was  requested  by  Her- 
culite  Protective  Fabrics  Corp.  This 
rule  establishes  a  regulation  permit- 
ting the  use  of  chlorpyrifos  in  impreg- 
nated tape  as  general  treatment  in 
food-handling  establishments. 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  Product  Man- 
ager (PM)  12,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW, 
Washington,  DC  20460  (202-426- 
9425). 

SUPPLEMENTARY  INFORMATION: 
On  October  22,  1976,  notice  was  given 
(41  FR  46645)  that  Herculite  Protec- 
tive Fabrics  Corp.,  1107  Broadway, 
New  York.  NY  10010,  had  filed  a  peti- 
tion (FAP  6H5147)  with  the  EPA.  This 
petition  proposed  that  21  CFR  193.85 
be  amended  by  establishing  a  regula- 
tion permitting  use  of  the  insecticide 
chlorpyrifos  (0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate) 
in  a  controlled/release  insect  tape  as  a 
general  treatment  in  food  areas  of 
food-handling  establishments  includ- 
ing, but  not  limited  to.  restaurants, 
grocery  stores,  bakeries,  bottling 
plants,  canneries,  and  grain  mills.  The 
controlled-release  product  shall  be 
limited  to  a  maximum  of  10%  by 
weight  of  the  active  ingredient. 

Subsequently,  the  term  "insect  tape" 
was  changed  to  "impregnated  tape," 
and  the  second  sentence  was  changed 
to  read:  "The  active  ingredient  shall 
be  limited  to  a  maximum  of  10%  by 
weight  of  the  controlled-release  prod- 
uct." No  comments  were  received  by 
the  Agency  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 


evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  reg- 
ulation included  a  two-year  rat  feed- 
ing/oncogenicity  study  and  a  dog  feed- 
ing study  with  no-observable-effect 
levels  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/ 
day,  a  three  generation  rat  reproduc- 
tion study  with  no  effects  to  1  mg/kg 
bw/day,  and  an  acute  delayed  neuro- 
toxicity study  on  hens  (negative  at  up 
to  100  mg/kg  bw). 

Based  on  the  two-year  rat  feeding/ 
oncogenicity  study  with  a  0.1  mg/kg 
bw/day  NOEL  and  using  a  10-fold 
safety  factor,  the  acceptable  daily 
intake  (ADD  for  man  is  0.01  mg/kg 
bw/day.  The  theoretical  maximal  resi- 
due contribution  (TMRC)  in  the 
human  diet  from  the  proposed  toler- 
ance does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  lifetime  oncogenic 
study  and  a  teratology  study.  The  on- 
cogenic study  is  expected  to  be  com- 
pleted by  May  1979  and  the  teratology 
study  is  expected  to  be  submitted  in 
early  1979.  The  petitioner  in  a  letter 
dated  October  4,  1978,  agreed  to  volun- 
tarily delete  the  use  of  chlorpyrifos  in 
food  areas  of  food  handling  establish- 
ments from  the  label  should  the  tera- 
tology and  lifetime  oncogenic  study 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (PAM  I  mul- 
tiresidue  method  with  a  flame  photo- 
metric detector  in  a  phosphorus  mode) 
is  available  for  enforcement  purposes. 
Tolerances  have  previously  been  estab- 
lished (40  CFR  180.342)  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  1  ppm  to  0.01  ppm.  A 
food  additive  regulation  has  also  been 
established  permitting  use  of  chlorpyr- 
ifos for  spot  and/or  crack  and  crevice 
treatment  in  food  handling  establish- 
ments. No  actions  are  currently  pend- 
ing against  continued  registration  of 
chlorpyrifos,  nor  are  any  other  rele- 
vant considerations  involved  in  estab- 
lishing the  proposed  regulation.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  regulation  is 
sought  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  in  1972. 
1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136).  Therefore  the  regulation  amend- 
ing 21  CFR  193.85  is  being  promulgat- 
ed as  changed.  Accordingly  a  food  ad- 
ditive regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  12.  1979,  file  written  objections 
with  the  Hearing  Clerk,  Elnvlronmen- 


tal  Protection  Agency.  Rm.  M-3708 
(A-110).  401  M  St.,  SW,  Washington. 
DC  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally^ 
sufficient  to  justify  the  relief  sought. 

Effective  on  February  8,  1979,  21 
CFR  193.85  is  amended  as  set  forth 
below. 

(Sec.  409(c)(1),  Pederal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Dated;  February  3.  1979. 

James  M.  Conlon. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  193.  Subpart  A,  §  193.85  Ls  re- 
vised to  read  as  follows: 

§  193.85     Chlorpyrifos. 

The  food  additive  chlorpyrifos  I0,0- 
diethyl  0-(  3.5.6-trichloro-2-pyridyl ) 
phosphorothioate]  may  be  safely  used 
in  accordance  with  the  following  pre- 
scribed conditions. 

(a)  Direct  application  shall  be  limit- 
ed solely  to  spot  and/or  crack  and 
crevice  treatment  in  food-handling  es- 
tablishments where  food  and  food 
products  are  held,  processed,  prepared, 
or  served.  Spray  concentration  shall 
be  limited  to  a  maximum  of  0.5% 
active  ingredient.  For  crack  and  crev- 
ice treatment,  equipment  capable  of 
delivering  a  pin-stream  of  insecticide 
shall  be  used.  For  spot  treatments,  a 
coarse,  low-pressure  spray  shall  be 
used  to  avoid  atomization  or  splashing 
of  the  spray.  Contamination  of  food  or 
food-contact  surfaces  shall  be  avoided. 

(b)  Application  via  adhesive  strips 
shall  contain  a  maximum  of  10%  by 
weight  of  the  controlled-release  prod- 
uct in  food-handling  establishments 
where  food  and  food  products  are 
held,  processed,  prepared,  or  served.  A 
maximum  of  36  strips  (or  5.15  grams 
of  chlorpyrifos)  is  to  be  used  per  100 
square  feet  of  floor  space.  The  strips 
are  not  to  be  placed  in  exposed  areas 
where  direct  contact  with  food,  uten- 
sils, and  food-contact  surfaces  would 
be  likely  to  occur. 

(c)  To  assure  safe  use  of  the  insecti- 
cide, its  label  and  labeling  shall  con- 
form to  that  registered  by  the  U.S.  En- 
vironmental Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

[FR  Doc.  79-4391  FUed  2-7-79;  8:45  am] 
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SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

IFRL  1057-3;  FAP  6H5143/T41] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Butachlor 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  reextends  a 
feed  additive  regulation  permitting 
residues  of  the  herbicide  butachlor  in 
rice  bran  and  rice  hulls.  The  reexten- 
sion  was  requested  by  Monsanto  Agri- 
cultural Products  Co.  This  rule  will 
permit  the  marketing  of  rice  bran  and 
rice  hulls  while  further  data  is  collect- 
ed on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW, 
Washington,  DC  20460  (202/755- 
7013). 

SUPPLEMENTARY  INFORMATION: 
On  April  8.  1977,  the  EPA  announced 
(42  FR  18620)  that  in  response  to  a  pe- 
tition (FAP  6H5143)  submitted  by 
Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Boulevard.  St.  Louis. 
MO  63116,  21  CFR  561.55  was  being 
established  to  permit  the  use  of  th«* 
herbicide  butachlor  (AT-butoxymethyl) 
-  2  -  chloro  -  2  .6'  -  diethylacetanilide) 
in  a  proposed  experimental  program 
involving  application  of  the  herbicide 
to  growing  rice  with  tolerance  limita- 
tions of  1  part  per  million  (ppm)  for 
residues  of  the  herbicide  in  rice  hulls 
and  0.5  ppm  in  rice  bran  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrently  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticifie  Act  (FIFRA),  as  amended 
in  1972.  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  13C).  This  experimental  pro- 
gram expired  April  1.  1978.  Subse- 
quently, the  tolerances  were  extended 
for  one  year  (43  FR  2629).  These  toler- 
ances will  expire  April  1,  1979. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  reextension 
of  these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  food  commodities  affected  by 
the  application  of  the  herbicide  to  the 
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growing  raw  agricultural  commodities 
rice  and  rice  straw. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  rice  hulls  and  rice 
bran  from  the  agricultural  use  pro- 
vided for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  reextended  along  with  the 
tolerance  limitations.  (A  related  docu- 
ment concerning  the  reextension  of 
temporary  tolerances  for  residues  of 
the  pesticide  in  or  on  rice  and  rice 
straw  appears  elsewhere  in  today's 
Federal  Register.) 

Accordingly,  a  feed  additive  regula- 
tion is  amended  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  12,  1979,  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Rm.  M-3708. 
401  M  St..  SW.  Washington.  D.C. 
20460.  Such  objections  should  be  sub- 
mitted In  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  relief  sought. 

Effective  on  February  8.  1979,  21 
CFR  Part  561  is  amended  as  set  forth 
below. 

(Sec.    409(cXl).    Federal    Food,    Drug,    jmd 
Cosmetic  Act  (21  UJS.C.  348(c)(1).)) 

Dated:  February  2,  1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  561.55  is  amended  as  follows: 

S  561.33    [Amended] 

In  §561.55.  the  date  in  the  eighth 
line  is  changed  from  "Aprh  1.  1979"  to 
"AprU  1.  1980." 

[FR  Doc.  79-4392  Filed  2-7-79;  8:45  am] 
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PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Chlorpyrifos 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
Part  561  by  establishing  feed  additive 
tolerances  for  residues  of  the  insecti- 
cide chlorpyrifos  in  or  on  sugar  beet 
pulp  and  sugar  beet  molasses.  The  reg- 
ulation was  requested  by  Dow  Chemi- 
cal Corp.  This  rule  establishes  maxi- 
mum permissible  levels  for  residues  of 
chlorpyrifos  in  or  on  dried  sugar  beet 
pulp  and  sugar  beet  molasses. 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders.  Product  Man- 
ager (PM)  12.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW.. 
Washington.  D.C.  20460  (202-426- 
9425). 

SUPPLEMENTARY  INFORMATION: 
On  March  12.  1976.  notice  was  given 
(41  FR  10709)  that  Dow  Chemical 
Corp..  PO  Box  1706.  Midland.  MI 
48640.  had  filed  a  petition  (FAP 
6H5121)  with  the  EPA.  This  petition 
proposed  that  21  CFR  Part  561  be 
amended  by  establishing  a  regulation 
permitting  combined  residues  of  the 
Insecticide  chlorpyrifos  (O.O-diethyl 
0-(3.5.6-trichloro-2-pyridyl)  phosphor- 
othioate)  ard  its  metabolite  3.5,6- 
trichloro-2-pyridinol  In  or  on  dried 
sugar  beet  pulp  Intended  for  livestock 
feed  at  1  part  per  million  (ppm)  and 
the  sugar  beet  product  molasses  in- 
tended for  animal  feed  at  3  ppm  re- 
sulting from  application  of  the  insecti- 
cide to  growing  sugar  beets.  No  com- 
ments were  received  by  the  Agency  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  U.S.C.  136  et  scq.). 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances  in- 
cluded a  two-year  rat  feeding/oncogni- 
city  study  and  a  dog  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  0.1  milligram  (mg)/kilo- 
gram  (kg)  of  body  weight  (bw).  Studies 
on  delayed  neurotoxicity  and  repro- 
duction showed  negative  potentials. 
Based  on  the  two-year  chronic  rat 
feeding  study  with  0.1  mg/kg  bw 
NOEL  on  cholinesterase  activity  and 
using  a  safety  factor  of  10,  the  accept- 
able daily  intake  (ADD  for  man  is  0.01 
mg/kg  bw/day.  The  theoretical  maxi- 
mal residue  contribution  (TMRC)  in 
the  human  diet  from  the  proposed  tol- 
erances and  the  tolerances  which  have 
previously   t>een   established  for  resi- 


dues of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  1.5  ppm  to  0.01  ppm  does 
not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  teratology  study  and 
a  second  oncogenicity  study.  In  a 
letter  ox  February  17.  1978.  the  peti- 
tioner indicated  that  the  teratology 
study  will  be  completed  by  November 
1978.  and  the  lifetime  oncogenicity 
study  is  expected  to  be  completed  by 
May  1979.  The  petitioner  also  agreed 
to  voluntarily  delete  use  of  chlorpyri- 
fos on  almonds,  apples,  pears,  plums 
(fresh  prunes),  sweet  potatoes,  and 
sugar  beets  from  the  label  should  the 
teratology  and  lifetime  oncogenicity 
studies  be  found  to  exceed  the  risk  cri- 
teria for  chronic  toxicity  in  40  CPU 
162.11.  Although  the  oncogenicity 
evaluation  of  chlorpyrifos  is  not  com- 
plete, it  is  concluded  that,  based  on 
the  available  data,  the  risks  are  ac- 
ceptable since  the  absence  of  an  onco- 
genic potential  is  adequately  shown  in 
the  two-year  rat  feeding/oncogenicity 
study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography) Is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  chlorpyrifos  nor  are  there  any 
other  relevant  considerations  Involved 
in  establishing  the  proposed  toler- 
ances. The  established  tolerances  for 
residues  of  chlorpyrifos  in  milk,  meat, 
poultry,  and  eggs  are  adequate  to 
cover  the  proposed  uses. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought.  Therefore  the  regulation 
establishing  tolerances  of  1  ppm  in  or 
on  sugar  l>eet  pulp  and  3  ppm  in  sugar 
beet  molasses  by  amending  21  CFR 
Part  561  is  being  promulgated  as  pro- 
posed. Accordingly  a  feed  additive  reg- 
ulation is  established. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  12.  1979.  file  written  objections 
with  the  Hearing  Clerk.  ESivironmen- 
tal  Protection  Agency.  Rm.  M-3708. 
401  M  St..  SW.  Washington  20460. 
Such  objections  should  be  submitted 
in  quintuplicate  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jus- 
tify the  relief  sought. 

Effective  on  February  8,  1979,  21 
CFR  Part  561  is  amended  as  set  forth 
below. 

(Sec.    409(cKl),   Federal   Food.   Drug,   and 
Cosmetic  Act  (21  U.S.C.  348<cXl)).)    ' 
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Dated:  February  5,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  561.  Subpart  A.  is  amended  by 
establishing  the  new  §561.98  to  read 
as  follows: 

§561.98    Chlorpyrifos. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  chlor- 
pyrifos (O.O-dlethyl  0-(3.5,6-trichloro- 
2-pyrldyl)  phosphorothioate)  and  its 
metabolite  3.5.6-trichloro-2-pyridinol 
In  the  following  processed  feeds  when 
present  therein  as  a  result  of  applica- 
tion of  this  insecticide  to  growing 
sugar  beets: 


Peed: 

Sugar  beet  pulp,  dried 

Sugar  beet  molasses 


ParU 
per 
million 
1 
3 


tFR  Doc.  79-4394  Filed  2-7-79:  8:45  am] 

[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— OFHCE  OF  ASSIST- 
ANT SECRETARY  FOR  HOUSING- 
FEDERAL  HOUSING  COMMISSION- 
ER, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  R-79-558] 

PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Payment  of  Insurance  Benefitc 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  concerns  the 
payment  of  insurance  benefits  for  pro- 
jects financed  with  tax-exempt  obliga- 
tions of  I*ublic  Housing  Agencies  with 
HUD- insured  mortgages.  Payments  of 
benefits  for  those  projects  are  to  be 
made  in  full.  The  1%  deduction  gener- 
ally applied  to  the  payment  of  benefits 
in  connection  with  the  assignment  of  a 
mortgage  insured  under  Section  221 
will  not  be  applicable. 

EFFECTIVE  DATE:  March  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  McHwain,  Office  of  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410.  (202) 
755-5945. 

SUPPLEMENTAL  INFORMATION: 
On  July  14.  1978.  the  Department  of 
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Housing  and  Urban  Development  pub- 
lished proposed  amendments  to  24 
CFR  Parts  221.  811.  880  and  881. 
These  amendments  relate  to  the  tax 
exemption  of  obligations  of  public 
housing  agencies  under  Section  11(b) 
of  the  U.S.  Housing  Act  of  1937.  This 
publication  makes  final  the  revision  to 
24  CFR  221.762.  which  exempts  proj- 
ects financed  with  Section  11(b)  obli- 
gations and  insured  pursuant  to  Sec- 
tion 221  of  the  National  Housing  Act 
from  the  1%  deduction  from  Insurance 
benefits  prescribed  in  24  CFR 
207.259(b)(2)(iv). 

The  Department  received  five  com- 
ments concerning  this  proposal.  Two 
were  unequivocally  in  favor  of  the  re- 
vision. Three  expressed  their  approval 
of  the  proposal  also,  and  felt  that  it 
should  be  extended  to  Section  11(b) 
projects  insured  under  any  provision 
of  the  National  Housing  Act.  The 
sixth  approved  of  the  proposal,  but 
felt  that  It  should  be  extended  specifi- 
cally to  Section  11(b)  projects  insured 
under  Section  23  (elderly). 

Since  Section  221  Is  the  principal  in- 
surance program  for  Section  8  family 
projects  and  it  is  these  projects  that 
have  had  the  greatest  difficulty  in  ob- 
taining good  bond  ratings,  the  amend- 
ment is  not  being  extended  at  this 
time.  The  question  of  extending  it  to 
other  programs  will  be  considered  In 
redrafting  the  Part  811  regulations. 

Findings  of  Inapplicability  with  re- 
spect to  Environmental  Impact  have 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
Findings  are  available  for  Inspection 
in  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

Accordingly.  24  CFR  221.762  is 
amended  to  add  a  new  paragraph  (c): 

§  221.762    Payment  of  insurance  benefits. 


(c)  Projects  financed  with  section 
11(b)  obligations.  Where  the  funds  for 
a  mortgage  loan  are  provided  by  obli- 
gations that  are  tax-exempt  under  sec- 
tion 11(b)  of  the  U.S.  Housing  Act  of 
1937  (24  CFR  Part  811).  the  one  per- 
cent deduction  from  insurance  bene- 
fits prescribed  in  §  207.259(bX2Xiv)  of 
this  chapter  shall  not  be  applicable. 

(Sec.   7(d).   Department   of   HUD  Act   (42 
U.S.C.  3535<d))) 

Issued  at  Washington.  D.C.  October 
26.  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.  79-4282  Filed  2-7-79;  8:45  am] 
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[3710-08-M] 

Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[AR  210-10] 

SUBCHAPTER  D— MrilTARY  RESERVATIONS 
AND  NATIONAL  CEMETERIES 

PART  552— REGULATIONS 
AFFECTING  MILITARY  RESERVATIONS 

Post  Commander 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  complete  revi- 
sion of  §  552.18  concerning  administra- 
tion by  post  commanders.  It  updates 
and  clarifies  pertinent  responsibilities 
of  an  installation  commander. 
Changes  have  been  made  throughout. 
Specifically,  it  provides  policy  for  com- 
manders to  establish  procedures  to 
ensure  that  when  blind  persons  are  au- 
thorized to  enter  mUitary  facilities, 
their  accompanying  seeing-eye  or 
guide  dogs  will  not  be  denied  entry.  In 
addition,  it  adds  §552.25  to  the  table 
of  sections.  Section  552.25.  "Entry 
Regulations  for  Certain  Army  Train- 
ing Areas  in  Hawaii",  was  published  in 
the  October  12.  1978  issue  of  the  Fed- 
eral Register. 

EFFECTIVE  DATE:  June  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Colonel  O.  R.  Iverson, 
Director,  Community  Support. 
Office  of  The  Adjutant  General. 
Headquarters.  Department  of  the 
Army.  Washington.  DC  20314.  202- 
693-0841. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  February  1.  1979. 

Rome  D.  Smyth. 
Colonel  U.S.  Army.  Director.  Ad- 
ministrative Management, 
TAGCEN. 

Accordingly.  32  CFR  Part  552  is 
amended  as  set  forth  below: 

1.  The  table  of  sections  is  amended 
by  new  §552.25,  "Entry  Regulations 
for  Certain  Army  Training  Areas  in 
Hawaii". 

2.  §552.18  is  revised  to  read  as  fol- 
lows: 

Post  Commander 

§  532.18    Administration. 

(a)  Purpose.  This  section  outlines 
the  duties  and  prescribes  the  general 
authority  and  general  responsibilities 
of  an  installation  commander. 


(b)  Applicability.  The  regulations  in 
this  section  are  applicable  to  installa- 
tions In  the  United  States,  and  where 
appropriate,  to  oversea  installations. 
Oversea  commanders  should  consult 
with  the  appropriate  judge  advocate 
to  determine  to  what  extent  the  provi- 
sions of  treaties  or  agreements,  or  the 
provisions  of  local  law  may  malce  inap- 
plicable, in  whole,  or  in  part,  the  pro- 
visions of  these  regulations. 

(c)  General  The  installation  com- 
mander is  responsible  for  the  efficient 
and  economical  operation,  administra- 
tion, service,  and  supply  of  all  Individ- 
uals, units,  and  activities  assigned  to 
or  under  the  jurisdiction  of  the  instal- 
lation, unless  specifically  exempted  by 
higher  authority.  Activities  will  be  des- 
ignated as  "attached  activities"  only 
when  specifically  designated  by  higher 
authority.  The  installation  command- 
er will  furnish  base  operation  support 
to  all  Army  tenant  activities  except 
when  the  Department  of  the  Army 
has  given  approval  for  the  tenant  to 
perform  base  operation  functions.  Re- 
imbursement for  such  support  will  be 
In  accordance  with  applicable  regula- 
tions. 

(d)  Motor  vehicle  and  traffic  regula- 
tions. See  AR  190-5.  Motor  Vehicle 
Traffic  Supervision;  AR  190-5-1.  Reg- 
istration of  Privately  Owned  Motor 
Vehicles;  AR  190-29.  Minor  Offenses 
and  Uniform  Violation  Notices— Re- 
ferred to  US  District  Courts;  AR  210- 
4.  Carpooling  and  Parking  Controls; 
AR  230-14.  Registration  and  Licensing 
of  Nonappropriated  Fund  Owned  Ve- 
hicles; AR  385-55.  Prevention  of  Motor 
Vehicle  Accidents;  and  AR  600-55. 
Motor  Vehicle  Driver-Selection.  Test- 
ing, and  Licensing.  A  copy  of  the 
above  documents  may  be  obtained  by 
writing  to  Headquarters.  Department 
of  the  Army  (DAAG-PAP-W).  Wash- 
ington. DC  20314. 

(e)  Firearms.  The  installation  com- 
mander will  publish  regulations  on  the 
registration  of  privately  owned  fire- 
arms. See  AR  608-4.  Control  and  Reg- 
istration of  War  Trophies  and  War 
Trophy  Firearms.  A  copy  of  the  above 
document  may  be  obtained  by  writing 
to  Headquarters,  Department  of  the 
Army  (DAAG-PAP-W),  Washington. 
DC  20314. 

(f)  Entry,  exit,  and  personal  search. 
The  installation  commander  will  es- 
tablish rules  that  govern  the  entry 
into  and  exit  from  the  Installation  and 
the  search  of  persons  and  their  posses- 
sions as  listed  in  paragraphs  (f)  (1),(2) 
and  (3)  of  this  section. 

(1)  The  installation  commander  may 
direct  authorized  guard  personnel, 
while  in  the  performance  of  assigned 
duty,  to  search  persons  (including 
military  personnel,  employees,  and 
visitors),  and  their  possessions  (includ- 
ing vehicles)  when  entering,  during 
their  stay,  or  when  leaving  facilities 


for  which  the  Army  has  responsibility. 
These  searches  are  authorized  when 
based  on  probable  cause  that  an  of- 
fense has  been  committed  or  on  mili- 
tary  necessity.    Instructions   of   com- 
manders regarding  searches  should  be 
specific     and     complete.     When     the 
person  to  be  searched  is  a  commis- 
sioned officer,  or  a  warrant  officer,  the 
search  should  be  conducted  in  private 
by  or  under  the  supervision  of  a  com- 
missioned officer,  unless  such  is  pre- 
cluded by  the  exigencies  of  the  situa- 
tion. When  the  person  to  be  searched 
is    a    noncommissioned    officer,    the 
search  should  be  conducted  in  private 
by    or    under    the    supervision    of    a 
person  of  at  least  equal  grade,  unless 
such  is  precluded  by  the  exigencies  of 
the   situation.    If   the   situation   pre- 
cludes search  by  or  under  the  supervi- 
sion of  an  officer  (or  noncommissioned 
officer,    as   appropriate),   the   person 
conducting  the  search  will  notify  a  re- 
sponsible   commissioned    officer    (or 
noncommissioned  officer,  as  appropri- 
ate), as  soon  as  possible.  Persons  who 
are  entering  the  installation  should 
not  be  searched  over  their  objection, 
but  they  may  be  denied  the  right  of 
entry  If  they  refuse  to  consent  to  the 
search.  All  persons  entering  facilities 
should  be  advised  in  advance  (by  a 
prominently  displayed  sign.  AR  420- 
70.  (Buildings  and  Structures)),  that 
they  are  liable  to  search  when  enter- 
ing the  Installation,  while  within  the 
confines  of  the  Installation,  or  when 
leaving  (AR    190-22,   Search.   Seizure 
and  Disposition  of  Property).  A  copy 
of  the  above  documents  may  be  ob- 
tained by  writing  to  headquarters.  De- 
partment of  the  Army  (DAAG-PAP- 
W).  Washington.  DC  20314. 

(2)  The  installation  commander  may 
authorize  and  control  hunting  and 
fishing  on  a  military  Installation 
under  installation  rules  in  accordance 
with  applicable  Federal.  State,  and 
local  laws  and  Army  regulations,  and 
in  harmony  with  cooperative  plans 
with  appropriate  State  and  Federal 
conservation  agencies  (AR  420-74.  Nat- 
ural Resources— Land.  Forest,  and 
Wildlife  Management).  To  detect  vio- 
lations of  these  rules,  special  guards 
may  be  posted  and  authorized  to 
search  persons  (or  possessions,  includ- 
ing vehicles  of  Individuals),  based  on 
mUltary  necessity.  The  Installation 
commander  may  eject  violators  of 
game  laws  or  post  regulations  and  pro- 
hibit their  reentry  under  18  USC  1382. 
Violations  of  State  laws  which  apply 
to  military  reser\ations  according  to 
the  provisions  of  Section  13.  Title  18, 
USC  (Assimilative  Crimes  Acts),  may 
be  referred  to  the  United  States  Mag- 
istrate in  accordance  with  AR  190-29, 
Minor  Offenses  and  Uniform  Violation 
Notices— Referred  to  United  States 
District  Courts.  Reports  of  violations 
of  game  laws  will  be  reported  to  Feder- 


al or  State  authorities.  An  installation 
commander  may  not  require  member- 
ship in  a  voluntary  sundry  fund  activi- 
ty as  a  prereqtilslte  to  hunting  and 
fishing  on  the  Installation.  Accounting 
for  the  collection  and  spending  of  fees 
for  hunting  and  fishing  permits  is  out- 
lined In  Chapter  12,  AR  37-108.  Gener- 
al Accounting  and  Reporting  for  Fi- 
nance and  Accounting  Offices.  A  copy 
of  the  above  doctunents  may  be  ob- 
tained by  writing  to  Headquarters,  De- 
partment of  the  Army  (DAAG-PAP- 
W),  Washington.  DC  20314. 

(3)  When  the  installation  commander 
considers  that  the  circumstances  war- 
rant its  use.  DA  Form  1818  (Individual 
Property  Pass),  will  be  used  to  author- 
ize military  and  civilian  personnel  to 
carry  Government  or  personal  proper- 
ty onto  sin  Installation  or  to  remove  it 
from  an  installation. 

(4)  Commanders  will  establish  proce- 
dures to  ensure  than  when  blind  per- 
sons are  otherwise  authorized  to  enter 
military  facilities,  their  accompanying 
seeing-eye  or  guide  dogs  will  not  be 
denied  entry.  Such  facilities  Include, 
but  are  not  limited  to:  Cafeterias, 
snack  bars.  AAFES  exchanges,  retail 
food  sales  stores,  medical  treatment 
facilities,  and  recreational  facilities. 
Seeing-eye  or  guide  dogs  will  remain  In 
guiding  harness  or  on  leash  and  under 
control  of  their  blind  masters  at  all 
times  while  in  the  facility.  For  pur- 
poses of  safety  and  to  prevent  possible 
agitation  of  military  police  working 
dogs,  seeing-eye  or  guide  dogs  will  not 
be  allowed  in  or  around  working  dog 
kennels  and  facilities. 

(g)  Official  Personnel  Register.  DA 
Form  647  (Personnel  Register).  Is  a 
source  document  that  will  be  used  at 
the  lowest  level  of  command  having 
responsibility  for  strength  accounting. 
The  official  register  will  be  used  for 
registering  military  personnel  on  arriv- 
al at  or  on  departure  from  Army  In- 
stallations on  permanent  change  of 
station,  leave,  or  temporary  duty.  DA 
Form  647  may  also  be  used  for  record- 
ing passes,  visitors,  etc.  Registration  of 
visists  of  less  than  12  hours  will  be  at 
the  discretion  of  the  commander 
except  that  registrations  will  be  re- 
quired when  visits  are  at  a  place  where 
United  States  troops  are  on  duty  in 
connection  with  a  civil  disorder. 

(h)  Outside  employment  of  DA  Per- 
sonnel See  paragraph  2-6.  AR  600-50 
Standards  of  Conduct  for  Department 
of  the  Army  Personnel.  A  copy  of  this 
document  may  be  obtained  by  writing 
to  Headquarters.  Department  of  the 
Army  (DAAG-PAP-W),  Washington. 
DC  20314. 

(i)  Preference  to  blind  persons  in  op- 
erating vending  stands.  As  used  in 
paragraphs  (I).  (1).  (2).  and  (3)  below, 
the  term  "vending  stand"  Includes 
shelters,  counters,  shelving,  display 
and  wall  cases,  refrigerating  appara- 


tus, and  other  appropriate  auxiliary 
equipment  necessary  for  the  vending 
of  merchandise.  The  term  "vending 
machine"  means  any  coin-op>erated 
machine  that  automatically  vends  or 
delivers  tangible  personal  property. 

(1)  The  installation  commander  will 
give  preference  to  blind  persons  when 
granting  permission  to  civilians  to  op- 
erate vending  stands  on  Installations 
where  stands  may  be  operated  proper- 
ly and  satisfactorily  by  blind  persons 
licensed  by  a  State  agency.  Legal  au- 
thority for  such  action  is  contained  In 
the  Randolph -Sheppard  Vending 
Stand  Act  (20  USC  2-107  et  seq.). 
Commanders  will  cooperate  with  the 
appropriate  State  licensing  agency  in 
selecting  the  type,  location,  or  reloca- 
tion of  vending  stands  to  be  operated 
by  licensed  blind  persons,  except  that 
preference  may  be  denied  or  revoked  If 
the  commander  determines  that— 

(1)  Existing  security  measures  rela- 
tive to  location  of  the  vending  stand  or 
to  the  clearance  of  the  blind  operator 
cannot  be  followed. 

(ii)  Vending  stand  standards  relating 
to  appearance,  safety,  sanitation,  and 
efficient  operation  cannot  be  met. 

(iii)  For  any  other  reasons  which 
would  adversely  affect  the  Interests  of 
the  United  States  or  would  unduly  in- 
convenience the  Department  of  the 
Army.  Issuance  of  such  a  permit  will 
not  be  denied  because  of  loss  of  reve- 
nue caused  by  granting  a  rent-free 
permit  for  operating  a  vending  stand 
to  a  blind  person.  However,  the  permit 
will  not  be  granted  if  in  the  opinion  of 
the  responsible  commander  such 
action  would  reduce  revenue  below  the 
point  necessary  for  maintaining  an 
adequate  morale  and  recreation  pro- 
gram. The  commander  should  consider 
the  fact  that  funds  derived  from  cer- 
tain nonappropriated  fund  activities 
such  as  post  exchanges,  motion  pic- 
ture theaters,  and  post  restaurants  are 
used  to  supplement  appropriated 
funds  In  conducting  the  morale  and 
recreation  program. 

(2)  The  preference  established  in 
paragraph  (iXl)  of  this  section  will  be 
protected  from  the  unfair  or  unrea- 
sonable competition  of  vending  ma- 
chines. No  vending  machine  will  be  lo- 
cated within  reasonable  proximity  of  a 
vending  stand  that  Is  operated  by  a  li- 
censed blind  i>erson  If  the  vending  ma- 
chine vends  articles  of  the  same  type 
sold  at  the  stand,  unless  local  needs  re- 
quire the  placement  of  such  a  ma- 
chine. If  such  is  the  case,  the  oper- 
ation of.  and  income  from  the  ma- 
chine, will  be  assumed  by  the  blind 
vending  stand  operator. 

(3)  So  far  as  is  practicable,  goods 
sold  at  vending  stands  that  are  operat- 
ed by  the  blind  will  consist  of  newspa- 
pers, periodicals,  confections,  tobacco 
products,  articles  that  are  dispensed 
automatically  or  are  in  containers  or 


wrappings  In  which  they  were  placed 
before  they  were  received  by  the  vend- 
ing stand,  and  other  suitable  articles 
that  may  be  approved  by  the  installa- 
tion commander  for  each  vending 
stand  location. 

(4)  If  the  commanders  and  State  li- 
censing agencies  fail  to  reach  an  agree- 
ment on  the  granting  of  a  permit  for  a 
vending  stand,  the  revocation  or  modi- 
fication of  a  permit,  the  suitability'of 
the  stand  location,  the  assignment  of 
vending  machine  proceeds,  the  meth- 
ods of  operation  of  the  stand,  or  other 
terms  of  the  permit  (including  articles 
which  may  be  sold),  the  State  licens- 
ing agency  may  appeal  the  disagree- 
ment, through  channels,  to  the  Secre- 
tary of  the  Army.  Appeals  will  be  filed 
by  State  licensing  agencies  with  the 
installation  commander  who  will  con- 
duct a  complete  investigation  and  will 
give  the  State  licensing  agency  an  op- 
portunity to  present  Information.  The 
report  of  investigation  with  the  appeal 
will  be  forwarded  through  channels  to 
Headquarters,  Department  of  the 
Army  (DAPE-ZA),  Washington.  DC 
20310.  as  soon  as  possible.  A  final  deci- 
sion by  the  Secretary  of  the  Army  will 
be  rendered  within  90  days  of  the 
filing  of  the  appeal  to  the  installation 
commander.  Notification  of  the  deci- 
sion on  the  appeal  and  the*  action 
taken  will  be  reported  to  the  State  li- 
censing agency,  the  Department  of 
Health,  Education,  and  Welfare,  and 
the  Department  of  Defense  (Manpow- 
er, Reserve  Affairs,  and  Logistics). 

(j)  Solicitation  on  military  installa- 
tions. (1)  Solicitation  on  installations 
may  be  permitted  at  the  discretion  of 
the  commander  under  the  provisions 
of  AR  210-7.  Commercial  Solicitation 
on  Army  Installations.  A  copy  of  the 
above  documents  may  be  obtained  by 
writing  to  Headquarters.  Department 
of  the  Army  (DAAG-PAP-W).  Wash- 
ington. DC  20314. 

(2)  The  solicitation  by  a  member  as 
an  agent  for  another  person  for  the 
sale  of  any  commodity  on  a  military 
installation  is  prohibited.  This  prohi- 
bition does  not  pertain  to  activities 
sponsored  by  or  approved  by  an  instal- 
lation commander,  such  as  thrift 
shops,  notices  on  bulletin  boards,  or 
the  sale  of  personal  property  on  one- 
time basis. 

(3)  The  solicitation  of  commercial 
life  insurance  will  be  In  accordance 
with  the  provisions  of  Part  276  of  this 
title. 

(4)  Military  personnel  on  active  duty 
are  prohibited  from  personal  commer- 
cial solicitation  and  making  sales  to 
military  personnel  who  are  junior  in 
grade  or  rank.  This  prohibition  is  ap- 
plicable to  activities  on  and  off  an  in- 
stallation, while  the  individual  Is  In  or 
out  or  uniform,  and  Is  on  or  off  duty, 
and  includes,  but  is  not  limited  to,  the 
personal  solicitation  and  sale  of  life 
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and     automobile     Insurance,     stocks 
mutual  as  a  funds,  real  estate,  or  any 
other  commodities,  goods,  or  services. 
As  used  in  subparagraph  (j)  of  this 
section,  "personal  commercial  solicita- 
tion"   refers    to    those    situations    in 
which  a  military  member  who  is  em- 
ployed as  a  sales  agent  on  commission 
or  salary  contacts  prospective  purchas- 
ers and  suggests  that  they  buy  the 
commodity,    real    or   intangible,    that 
he/she  is  offering  for  sale.  This  prohi- 
bition is  not  applicable  to  the  one-time 
sale  by  an  individual  of  his/her  own 
personal  property  or  privately  owned 
dwelling.  It  is  not  the  intent  of  this 
regulation  to  discourage  the  off-duty 
employment  of  military  persormel,  but 
It  Is  the  intent  to  eliminate  any  and  all 
instances  that  would  appear  to  be  co- 
ercive or  Intimidating,  or  that  pressure 
was  used  by  rank,  grade,  or  position. 

(k)  Request  from  private  sector 
union  representatives  to  enter  installa- 
tions. (1)  When  labor  repi'esentatives 
request  permission  to  enter  military 
installations  on  which  private  contrac- 
tor employees  are  engaged  in  contract 
work  to  conduct  union  business  during 
working  hours  in  connection  with  the 
contract  between  the  government  and 
the  contractor  by  whom  union  mem- 
bers are  employed,  the  installation 
commander  may  admit  these  repre- 
sentatives, provided— 

(i)  The  presence  and  activities  of  the 
labor  representatives  will  not  interfere 
with  the  progress  of  the  contract  work 
involved;  and 

(ii)  The  entry  of  the  representatives 
to  the  installation  will  not  violate  per- 
tinent safety  or  security  regulations. 

(2)  Labor  representatives  are  not  au- 
thorized to  engage  in  organizing  activi- 
ties, collective  bargaining  discussions, 
or  other  matters  not  directly  connect- 
ed with  the  Government  contract  on 
military  installations.  However,  the  in- 
stallation commander  may  authorize 
labor  representatives  to  enter  the  in- 
stallation to  distribute  organizational 
literature  and  authorization  cards  to 
employees  of  private  contractors,  pro- 
vided such  distribution  does  not— 

(i)  Occur  in  working  areas  or  during 
working  times: 

(ii)  Interfere  with  contract  perform- 
ance; 

(ill)  Interfere  with  the  efficient  oper- 
ation of  the  installation;  or 

(iv)  Violate  pertinent  safety  or  secu- 
rity considerations. 

(3)  The  determination  as  to  who  is 
an  appropriate  labor  representative 
should  be  made  by  the  installation 
commander  after  consulting  with  his/ 
her  labor  counselor  or  judge  advocate. 
Nothing  in  this  regulation,  however, 
will  be  construed  to  prohibit  private 
contractors'  employees  from  distibut- 
ing  organizational  literature  or  au- 
thorization cards  on  installation  prop- 
erty If  such  activity  does  not  violate 
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the  conditions  enumerated  in  para- 
graph (k)(2)  of  this  section.  Business 
offices  or  desk  space  for  labor  organi- 
zations on  the  installation  Is  not  au- 
thorized to  be  provided  for  solicitation 
of  membership  among  contractors' 
employees,  collection  of  dues,  or  other 
business  of  the  labor  organization  not 
directly  cormected  with  the  contract 
work.  The  providing  of  office  or  desk 
space  for  a  contractor  Is  authorized 
for  routine  functions  by  the  working 
steward  whose  union  duties  are  inci- 
dental to  his/her  assigned  job  and 
connected  directly  with  the  contract 
work. 

(4)  Only  the  Installation  commander 
or  a  contracting  officer  can  deny  entry 
to  a  labor  representative  who  seeks 
permission  to  enter  the  installation  in 
accordance  with  paragraph  (k)  of  this 
section.  If  a  labor  representative  is 
denied  entry  for  any  reason,  such 
denial  will  be  reported  to  the  Labor 
Advisor.  Office  of  the  Assistant  Secre- 
tary of  the  Army  (IL&FM),  Washing- 
ton, DC  20310.  This  report  will  include 
the  reasons  for  denial,  including— 

(5)  The  provisions  of  paragraphs  (k), 
(1).  (2).  (3).  and  (4)  of  this  section  on 
organizations  representing  private 
contractors'  employees  should  be  dis- 
tinguished from  activities  involving  or- 
ganization and  representation  of  Fed- 
eral civilian  employees.  See  CPR  711 
for  the  functions,  duties  and  obliga- 
tions of  an  installation  commander  re- 
garding Federal  civilian  employee 
unions. 

(1)  Publication  of  telephone  directo- 
ries. See  Chapter  5,  AR  105-23.  A  copy 
of  this  document  may  be  obtained  by 
WTitlng  to  Headquarters.  Department 
of  the  Army  (DAAG-PAP-W),  Wash- 
ington, DC  20314. 

(m)    Observance   of  labor   laws   on 
military  installations.  (1)  Installation 
and  activity  commanders  will  ensure 
that  all  his/her  employers  on  the  in- 
stallation or  activity  are  apprised  of 
their  obligation  to  comply  with  Feder- 
al,   State,    and    local    laws,    including 
those  relating  to  the  employment  of 
child  labor.  When  an  employer  who  is 
operating  on  the  Installation  or  activi- 
ty is  responsible  to  an  authority  other 
than  the  installation  or  activity  com- 
mander,  the   commander   will   direct 
that  the  authority's  representative  ap- 
prise the  employer  of  his/her  obliga- 
tions regarding  labor  law.  This  applies 
to  employers  in  all  activities.  Including 
nonappropriated  fund  activities  estab- 
lished as  Federal  instrumentalities  ac- 
cording to  AR  230-1,  Nonappropriated 
Fund  System,  concessionaires  of  such 
activities,  and  other  private  employers. 
A  copy  of  the  above  document  may  be 
obtained  by  writing  to  Headquarters, 
Department    of    the    Army    (DAAG- 
PAP-W),  Washington.  DC  20314. 

(2)  Installation  commander  will  co- 
operate fully  with  state  or  other  gov- 


ernmental officials  who  bring  to  their 
attention  complaints  that  children  su-e 
employed  on  military  installations  or 
reservations  under  conditions  that  are 
detrimental  to  their  health,  safety, 
education,  and  well-being. 

(n)  Hitchhiking.  Hitchhiking  is  pro- 
hibited by  the  Army.  This  does  not 
preclude  acceptance  of  offers  of  rides 
voluntarily  made  by  individuals  or 
properly  accredited  organizations  nor 
does  it  preclude  the  use  of  properly 
authorized  and  established  share-the- 
rlde  or  similar  stations  which  may  be 
sanctioned  by  local  military  authori- 
ties. For  personal  safety,  personnel 
should  exercise  caution  at  facilities, 
for  example,  by  accepting  rides  only 
from  persons  they  know  or  by  travel- 
ing in  groups.  Similarly,  drivers  should 
use  discretion  when  offering  rides  to 
personnel  at  share-the-ride  stations. 
Drivers  are  prohibited  from  picking  up 
hitchhikers. 

(o)  Employment  of  civilian  food 
service  personnel.  See  AR  30-1,  The 
Army  Food  Service  Program.  A  copy 
of  this  document  may  be  obtained  by 
writing  to  Headquarters.  Department 
of  the  Army  (DAAG-PAP-W),  Wash- 
ington. DC  20314. 

[FR  Doc.  79-4290  Filed  2-7-79;  8:45  amj 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Water* 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  78-120] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Wappinger  Creek,  N.Y. 

AGENCY;  Coast  Guard.  DOT. 

ACTION;  Final  rule. 

SUMMARY;  At  the  request  of  the 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  changing  the  regula- 
tions governing  the  Conrall  draw- 
bridge across  Wappinger  Creek  by  re- 
quiring that  advance  notice  be  given  at 
all  times.  This  change  is  made  because 
of  limited  requests  for  openings  of  the 
draw.  This  action  wlU  relieve  the 
bridge  owner  of  the  burden  of  having 
a  person  available  to  open  the  draw  at 
all  times. 

EFFECTIVE  DATE;  This  amendment 
is  effective  on  March  10.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Frank  L.  Teuton,  Jr..  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nasslf  Build- 
ing. 400  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20590  (202-426-0942). 


SUPPLEMENTARY  INFORMATION; 
On  September  28,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  44551)  concerning  this  amend- 
ment. The  Commander,  Third  Coast 
Guard  District,  also  published  these 
proposals  as  a  Public  Notice  dated  Oc- 
tober 27,  1978.  Interested  persons  were 
given  until  October  30,  1978  and  No- 
vember 27,  1978.  respectively,  to 
submit  comments. 

DRAFTING  INFORMATION;  The 
principal  persons  involved  In  drafting 
this  rule  are;  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

One  comment  was  received  which 
had  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  117.190(fK2)  to  read  as  follows; 

S  117.190  Navigable  waters  in  the  State  of 
New  York  and  their  tributaries;  bridges 
where  constant  attendance  of  draw 
tenders  is  not  required. 


(f)    •    •    • 

(2)  Wappinger  Creek,  N.Y.;  Conrail 
railroad  bridge  at  New  Hamburg.  The 
draw  shall  open  on  signal  from  May  15 
through  October  15  if  at  least  eight 
hours  notice  is  given  and  from  October 
16  through  May  14  if  at  least  24  hours 
notice  is  given. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  l655(gK2));  49  CPR  1.46(cK5)). 

Dated:  January  31,  1979. 

R.  M.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant 
[FR  Doc.  79-4397  Piled  2-7-79;  8:45  am] 
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[4910-14-Ml 

tCGD  78-181] 

PART  117— DRAV/BRIDGE 
OPERATION  REGULATIONS 

illinoit  River,  III. 

AGENCY;  Coast  Guard.  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  amendment  revokes 
the  regulations  for  the  Peoria  Termi- 
nal Company  Railroad  (C.R.I.  &  P. 
Ry.)  bridge,  mile  153.0,  Illinois  River, 
Pekin,  Illinois,  because  the  drawbridge 
has  been  removed.  Notice  and  public 
procedure    have   been    omitted    from 
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this  action  due  to  the  removal  of  the 
bridge  concerned. 

EFFECTIVE  DATE;  March  10.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FYank  L.  Teuton.  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590  (202-426-0942). 

DRAFTING  INFORMATION;  The 
principal  persons  Involved  In  drafting 
this  revocation  of  regulations  are 
Frank  L.  Teuton,  Jr.,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Mary  Ann  McCabe,  Proj- 
ect Attorney,  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  above  facts. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  Is  amended  by: 

§117.605    [Amended] 

1.  Deleting  from  the  table  in 
5117.605(a)  the  following  words: 
"153.0"  "Peoria  Terminal  Company 
Railroad  (C.R.I.  &  P.  Ry.).  Pekin.  111." 

"2.4"  "21.6". 

2.  Deleting  from  §  117.605(b)  the  fol- 
lowing words;  "the  Peoria  Terminal 
Company  Railroad,  bridge  at  Pekin.  Il- 
linois;". 

(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(gM2).  80  Stat.  9S7;  (33  U.S.C.  499.  49 
U.S.C.  1655(gM2))  49  CPR  1.46(C)(5)) 

Dated;  January  31.  1979. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
IPR  Doc.  79-4398  PUed  2-7-79;  8:45  am] 


(4910-14-M] 

ICGD  78-112] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Sheboygan  River,  Wis. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  Rule. 

SUMMARY;  At  the  request  of  Dono- 
hue  and  Associates.  Inc.,  on  behalf  of 
the  city  of  Cheboygan,  Wis.,  the  Coast 
Guard  Is  changing  the  regulations  gov- 
erning the  Eighth  Street  bridge  across 
the  Sheboygan  River.  This  change  is 
made  to  accommodate  periods  of  peak 
vehicular  traffic.  This  action  will  ac- 
commodate the  needs  of  vehicular 
traffic  while  still  providing  for  the  rea- 
sonable needs  of  navigation. 

EFFECTIVE  DATE:  This. amendment 
is  effective  on  March  10,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
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bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION; 
On  September  18,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  41413)  concerning  tills  amend- 
ment. The  Commander,  Ninth  Coast 
Guard  District,  also  published  these 
proposals  as  a  Public  Notice  dated  Oc- 
tober 13,  1978.  Interested  persons  were 
given  until  October  20,  1978  and  No- 
vember 13,  1978,  respectively,  to 
submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  Involved  In  drafting 
this  rule  are;  Frank  L.  Teuton,  Jr., 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  or  Comments 

No  comments  were  received. 

As  published  in  finaUorm.  this  regu- 
lation has  been  changed  from  the  pro- 
posal to  clarify  the  fact  that  two  hours 
advance  notice  is  required  for  bridge 
openings  from  May  1  through  October 
30  from  10  p.m.  to  6  a.m.  This  more 
clearly  reflects  the  present  require- 
ments of  S  117.652.  It  does  not  repre- 
sent a  change  In  the  regulations, 
merely  a  clarification. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  117.652  (a)  and  (b)  to  read  as 
follows: 

§117.652    Sheboygan    River,    Wis^    Eighth 
Street  Bridge  at  Sheboygan,  Wis. 

(a)  From  May  1  through  October  30, 
from  6  a.m.  to  10  p.m.,  the  draw  shall 
open  on  signal  except  that; 

(1)  From  6  a.m.  to  8  a.m.,  9  a.m.  to  12 
noon,  1  p.m.  to  4  p.m.,  and  6  p.m.  to  7 
p.m.,  the  draw  need  open  to  navigation 
only  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarters  hours. 

(2)  From  8  a.m.  to  9  a.m..  12  noon  to 
1  p.m.  and  4  p.m.  to  6  p.m.  the  draw 
need  open  to  navigation  only  on  the 
hour  and  half-hour. 

(3)  Public  vessels,  vessels  in  distress, 
and  state  or  local  government  vessels 
used  for  public  safety  shall  be  passed 
through  the  draw  of  this  bridge  as 
soon  as  possible  at  any  .tirr.e  even 
though  the  closed  periods  may  be  in 
effect.  The  signal  from  these  vessels  is 
four  blasts  of  whistle,  horn,  or  by 
shouting. 

(b)  At  all  other  times  the  draws  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 


(Section  5,  28  Stat.  362,  as  amended,  sec. 
6(K)(2).  80  Stat.  937;  (33  VS.C.  499,  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(c)(5)) 
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Dated:  February  1,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant 
[FR  Doc.  79-4399  PUed  2-7-79;  8;45  am] 


[6560-01-M] 
Title  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1055-8;  PP  4P1429/R181A) 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

CIPC;  Correction 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction. 

SUMMARY:  This  docimient  corrects  a 
final  rule  that  appeared  at  page  52486 
in  the  Federal  Register  of  Monday, 
November  13.  1978,  (FR  Doc.  78- 
31746). 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8,  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Edward  Gross,  Program  Support 
Division  (TS-757),  Office  of  Pesti- 
cide Programs.  EPA.  401  M  St..  SW. 
Washington,  DC  20460  (202/755- 
4854). 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-31746  appearing  at  page 
52486  in  the  issue  of  Monday,  Novem- 
ber 13,  1978,  the  analytical  method 
was  incorrectly  given  as  colorimetry. 
.  The  correct  analytical  method  is  the 
'  derlvatization  of  S-chloroanillne  with 
heptafluorobutyrlc  anhydride  and  de- 
termination by  electron-capture  gas 
liquid  chromatography.  Therefore,  In 
line  15  of  the  second  full  paragraph  In 
column  1  of  page  52487,  •(colorim- 
etry)" is  changed  to  read  "derlvatiza- 
tion of  3-chloroaniline  with  hepta- 
fluorobutyrlc anhydride  and  determi- 
nation by  electron  capture  gas  liquid 
chromatography"  •  •  • 

Dated:  February  1,  1979. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 

[FR  Doc.  79-4372  PUed  2-7-79;  8:45  am] 


[6560-01-M] 

[FRL  1056-7;  PP  6F1745.  6F1777,  &  6F178fi/ 
R186] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Chlorpyrlfot 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  establishes  tol- 
erances for  residues  of  the  insecticide 
chlorpyrifos  on  sugar  beet  roots  and 
tops;  sweet  potatoes:  and  almonds, 
almond  hulls,  apples,  pears,  and  plums 
(fresh  prunes).  The  regulation  was  re- 
quested by  Dow  Chemical  Co.  This 
rule  establishes  maximum  permissible 
levels  for  residues  of  chlorpyrifos  on 
the  above  raw  agricultural  commod- 
ities. 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Prank  Sanders,  Product  Man- 
ager (PM)  12,  Registration  Division 
(TS-757).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street.  SW. 
Washington.  DC  20460  (202/426- 
9425). 

SUPPLEMENTARY  INFORMATION: 
On  March  12.  1976.  June  3,  1976.  and 
June  14.  1976.  notices  were  given  (41 
FR  10709.  22409,  &  23998.  respective- 
ly) that  Dow  Chemical  Corp.,  PC  Box 
1706,  Midland,  MI  48640.  had  filed  pes- 
ticide petitions  (PP  6F1745.  6F1777.  & 
6F1786,  respectively)  with  the  EPA. 

These  petitions  proposed  that  40 
CFR  180.342  be  amended  to  establish 
tolerances  for  combined  residues  of 
the  insecticide  chlorpyrifos  (0,0- 
diethyl  (?-(3.5,6-trichloro-2-pyridyl) 
phosphorothioate)  and  its  metabolite 
3.5,6-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities  sugar 
beet  roots  at  0.2  part  per  million 
(ppm)  and  sugar  beet  tops  at  0.05  ppm 
(PP  6F1745);  almonds,  apples,  pears, 
and  plums  (fresh  prunes)  at  0.05  ppm 
(PP  6F1777);  and  sweet  potatoes  at  0.1 
ppm.  (A  related  document  establishing 
a  feed  additive  regulation  from  resi- 
dues of  chlorpyrifos  in  or  on  dried 
sugar  beet  pulp  and  sugar  beet  molas- 
ses appears  elsewhere  in  today's  Fed- 
eral Register.)  No  comments  were  re- 
ceived in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 


erances included  a  two-year  rat  feed- 
Ing/oncogenicity  study  and  a  dog  feed- 
ing study  with  a  no-observable-effect 
level  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw). 
Studies  on  delayed  neurotoxicity  and 
reproduction  showed  negative  poten- 
tials. Based  on  the  two-year  chronic 
rat  feeding  study  with  a  0.1  mg/kg  bw 
NOEL  on  cholinesterase  activity  and 
using  a  safety  factor  of  10.  the  accept- 
able dally  intake  (ADD  for  man  is  0.01 
mg/kg  bw/day.  The  theoretical  maxi- 
mal residue  contribution  (TMRC)  in 
the  human  diet  from  the  proposed  tol- 
erances and  tolerances  which  have 
previously  been  established  for  resi- 
dues of  chlorpyrifos  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  1.5  ppm  to  0.01  ppm  does 
not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  teratology  study  and 
a  lifetime  oncogenicity  study.  In  a 
letter  of  February  17.  1978.  the  peti- 
tioner indicated  that  the  teratology 
study  will  be  completed  by  November 
1978  and  the  lifetime  oncogenicity 
study  is  expected  to  be  completed  by 
May  1979.  The  petitioner  also  agreed 
to  voluntarily  delete  the  use  of  chlor- 
pyrifos on  almonds,  apples,  pears, 
plums  (fresh  prunes),  sweet  potatoes, 
and  sugar  beets  from  the  label  should 
the  teratology  and  lifetime  oncogeni- 
city studies  be  found  to  exceed  the 
risk  criteria  for  chronic  toxicity  In  40 
CFR  162.11.  Although  the  oncogenic- 
ity evaluation  of  chlorpyrifos  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are  ac- 
ceptable since  the  absence  of  an  onco- 
genic potential  is  adequately  shown  in 
the  two-year  rat  feedlng/oncogeniclty 
study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  chlorpyrifos  nor  are  there  any 
other  relevant  considerations  Involved 
in  establishing  the  proposed  toler- 
ances. The  established  tolerances  for 
residues  of  chlorpyrifos  in  milk,  meat, 
poultry,  and  eggs  are  adequate  to 
cover  the  proposed  uses. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  established  by  amend- 
ing 40  CFR  180.342  will  protect  the 
public  health.  It  is  concluded,  there- 
fore, that  the  tolerances  be  estab- 
lished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  12.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Rm.  M- 
3708,  401  M  St.,  SW.  Washington  DC 
20460.  Such  objections  should  be  sub- 
mitted  In  quintuplicate   and  specify 


the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  relief  sought. 

Effective  on  February  8.  1979,  Part 
180  is  amended  as  set  forth  below. 

Dated:  February  5,  1979. 

(Sec.  408(d)(2).  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2))). 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.342  is  amended  by  alpha- 
betically inserting  almonds,  almond 
hulls,  apples,  pears,  plums  (fresh 
prunes)  and  sugar  beet  tops  at  0.05 
ppm;  sugar  beet  roots  at  0.2  ppm;  and 
sweet  potatoes  at  0.1  ppm  in  the  table 
t(f  read  as  follows: 

§  180.342    Chlorpyrifos;  tolerances  for  resi- 
dues. 


ParU 

Commodity: 
Almonds „.„. 

per 
million 
0.05 

Almonds,  hulls .„....„..„ 

Apples „ 

0.05 
0  OS 

•              •               • 

• 

• 

Beets,  sugsr.  roots ... „    ...„ 

0.2 

Beets,  sugar,  tops .„_ 



0.05 

•               •               • 

• 

• 

Pears 

0  05 

Plums  (fresh  prunes) 

0.05 

•              •              • 

• 

• 

Sweet  potatoes 

0.1 

•  •  •  •  • 

[FR  Doc.  79-4393  Filed  2-7-79;  8:45  am] 


[6560-01-M] 

[FRL  1057-1;  OPP-300017A] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MQDITIES 

Exemption  from  Requirement  of  a 
Tolerance  for  on  Inert  ingredient  in 
Pesticide  Formulation* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  1,2- 
benzisothlazolin-3-one.  The  proposal 
was  submitted  by  ICI  United  States. 
This  regulation  permits  the  use  of  the 
exempted  ingredient  in  pesticide  prod- 
ucts. 

EFFECTIVE  DATE:  Effective  on  Feb- 
ruary 8,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  David  L.  Ritter.  Hazard  Evalua- 
tion Division  (TS-769),  Office  of  Pes- 
ticide Programs,  EPA,  401  M  Street. 
SW,  Washington  DC  (202-426-2680). 

SUPPLEMENTARY  INFORMATION: 
On  October  19,  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  48658) 
to  amend  40  CFR  180  by  exempting 
from  tolerance  requirements  the  inert 
ingredient  1 , 2-benzisothiazolin-3-one 
in  pesticide  formulations  of  0,0- 
diethyl  0-(  2-diethylamino-6-methyl-4- 
pyrimidinyl)  phosphorothioate  when 
applied  to  the  raw  agricultural  com- 
modity melons  at  no  more  than  0.1 
percent  of  the  formulation  under  pro- 
visions of  Section  4(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  No  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  by  the  Agency 
with  regard  to  this  notice. 

Two  comments  were  received  in  re- 
sponse to  the  notice.  One  comment 
corrected  the  formulation  "0,0- 
diethyl  0-(  2-diethylamino-6-methyl-4- 
pyrimidinyl"  to  read  "5-butyl-2-(ethy- 
lamino)-6-methyl-4(3/f)pyrimidinone" 
and  "1.3-Benzisothiazolin-3-one"  in 
the  proposed  regulation  to  r^ad  "1,2- 
Benzisothiazolin-3-one."  The  other 
comment  requested  that  the  restric- 
tions limiting  l,2-Benzisothiazolin-3- 
one  to  use  in  5-butyl-2-(ethylamino)-6- 
methyl-4(3//)pyrimidinone  when  ap- 
plied to  melons  at  no  more  than  0.1 
percent  of  the  formulation  be  re- 
moved. 

After  consideration  of  the  comments 
and  evaluation  of  the  data,  the  Agency 
has  determined  that  the  corrections 
should  be  made  as  indicated  but  that 
the  restrictions  should  not  be  removed 
because  a  broader  use  of  1,2-benzisoth- 
iazolin-3-one  will  require  additional  in- 
formation not  available  at  this  time. 
Therefore,  until  such  time  as  the  addi- 
tional information  has  been  received 
and  evaluated,  it  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  should  be  established  as  pro- 
posed in  the  Federal  Register  of  Oc- 
tober 19,  1978,  with  corrections  and 
that  the  amendment  to  the  regula- 
tions will  protect  the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  12,  1979,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Room 
M-3708.  401  M  Street,  SW..  Washing- 


ton, DC  20460.  Such  objections  should 
be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  February  8,  1979,  Part 
180,  Subpart  D,  is  amended  as  set 
forth  below. 

Dated:  February  5,  1979. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)). 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
Part  180,  subpart  D,  is  amended  by 
adding   the   new   section   180.1044   to 
read  as  follows: 

§  180.1044  l,2-Benzi80thiazolin-3-one:  ex- 
emption from  the  requirement  of  a  tol- 
erance. 

l,2-Benzisothiazolin-3-one-is  exempt 
from  the  requirement  of  a  tolerance 
when  used  as  a  preservative-stabilizer 
in  formulations  of  5-butyl-2-(ethyla- 
mino)-6-methyl-4  (3/f)  pyrimidinone 
when  applied  to  the  raw  agricultural 
commodity  melons  at  no  more  than  0.1 
percent  of  the  formulation. 

[FR  Doc.  79-4395  FUed  2-7-79;  8:45  am) 


[6560-01-M] 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  1040-71 

PART  440— ORE  MINING  AND  DRESS- 
ING POINT  SOURCE  CATEGORY 

Clarification  of  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Clarification  of  effluent 
guideline  limitations. 

SUMMARY:  This  notice  is  to  clarify 
the  scope  and  intent  of  the  provisions 
governing  storm  water  which  were 
promulgated  as  part  of  the  effluent 
guideline  limitations  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category  on  July  11,  1978  (43  FR 
29771).  Its  purpose  is  to  make  it  clear 
that  those  provisions  do  not  apply  to 
diffuse  storm  water  and  runoff,  but 
apply  only  to  point  source  discharges. 
The  agency  believes  this  clarification 
to  be  necessary  because,  after  promul- 
gation of  the  regulations,  it  was 
brought  to  EPA's  attention  that  the 
provisions  are  capable  of  being  inter- 
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preted  In  a  manner  not  consistent  with 
their  intent. 

DATE:   The  regulations  in  this  part 
were  effective  on  July  11.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Barry  S.  Neuman,  Office  of  General 
Counsel,  Water  and  Solid  Waste  Di- 
vision (A-131).  Environmental  Pro- 
tection Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  202-755- 
0753. 

On  July  11,  1978,  effluent  guideline 
limitations  were  promulgated  for  the 
Ore  Mining  and  Dressing  Point  Source 
Category.  43  FR  29771  (1978).  With  re- 
spect to  the  Base  and  Precious  Metals 
Subcategory  established  thereunder, 
these  regulations  provide,  in  part: 

"There  shall  be  no  discharge  of  process 
waste  water  from  mines  and  mills  which 
employ  dump.  heap,  in  situ  or  vat-leach 
processes  for  the  extraction  of  copper  from 
ores  or  ore  waste  materials  [in  net  evapora- 
tion areas]."  43  FR  at  29775.  8  440.22(a)(3) 
(1978). 

The  regulations  also  contain  a  provi- 
sion of  general  applicability  that: 

"Any  excess  water,  resulting  from  rainfall 
or  snowmelt,  discharged  from  facilities  de- 
signed, constructed  and  maintained  to  con- 
tain or  treat  the  volume  of  water  which 
would  resxilt  from  a  10-year  24  hour  precipi- 
tation event  shall  not  be  subject  to  the  limi- 
tations set  forth  in  40  CFR  440."  43  FR  at 
29777-78,  §440.81(0  (1978). 

The  term  "ten-year  24-hour  precipi- 
tation event"  is  defined,  in  turn,  as: 

"the  maximum  24-hour  precipitation  event 
with  a  probable  re-occurrence  interval  of 
once  in  10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper  No. 
40.  'Rainfall  Frequency  Atlas  of  the  U.S..' 
May  1961.  and  subsequent  amendments,  or 
eQuivalent  regional  or  rainfall  probability 
iifcrmation  developed  therefrom."  43  HI  at 
29773.  S  440.82(d). 

After  the  promulgation  of  the  regu- 
lations, it  was  suggested  that  the 
above  provisions  are  ambiguous  in  sev- 
eral respects,  and  that,  when  the  pro- 
visions are  read  together,  they  may  be 
interpreted  in  a  manner  not  consistent 
with  their  intent.  This  clarification  is 
intended  to  remove  such  ambiguity. 

The  regrulations  are  not  intended  to 
require  the  operator  to  collect  and 
contain  diffuse  storm  nmoff  which 
would  not  otherwise  be  collected  In  or 
does  not  otherwise  drain  into  a  point 
source.  Rather,  the  regulations  are 
concerned  with  water  that  has  been 
collected.  For  example,  the  regulations 
would  apply  to  process  water,  impreg- 
nated with  metal  values,  that  the  op- 
erator has  collected  In  holding  facili- 
ties after  application  to  the  leach 
dump.  The  reg\ilations  require  that 
water  containing  such  contaminated 
leach  solutions  not  be  discharged. 
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The  regulations  also  are  meant  to 
apply  to  storm  precipitation  and 
runoff  which  may.  on  occasion,  drain 
Into  or  be  charmeled  to  the  holding  fa- 
cility, and  commingle  with  the  leach 
solution.  The  regulations  govern  storm 
precipitation  and  runoff  which  enters 
such  a  holding  facility,  and  it  is  in  this 
context  that  the  10-year  24-hour 
storm  provision  applies. 

Taken  together,  then,  the  regula- 
tions are  Intended  to  require  that,  if  a 
holdjig  facility  in  which  contaminated 
leach  solution  is  held  is  designed,  con- 
structed and  maintained  to  hold  a 
volume  of  water  equal  to  (1)  all  proc- 
ess water  applied  by  the  operator  to 
an  active  leach  area  plus  (2)  a  volimie 
of  storm  water  which,  during  a  10-year 
24-hcur  storm  event,  falls  on  the  area 
which  drains  into  such  holding  facility 
and  precipitates  directly  on  such  facili- 
ty, then  any  excess  water  discharged 
from  the  holding  facility  as  a  result  of 
the  rainfall  or  snowmelt  is  not  subject 
to  the  no-discharge  requirement  and 
may  be  discharged. 

A  question  has  also  been  raised  with 
respect  to  the  interrelationship  of  the 
10-year  24-hour  storm  provision  and 
effluent  limitations  governing  mine 
drainage  set  forth  at  43  FR  at  29775, 
5  440.22(a)(1). 

The  term  "mine  drainage"  is  defined 
as  "any  water  drained,  pumped  or  si- 
phoned from  a  mine."  43  FR  at  29778, 
§440.  82(c)  (1978).  The  term  "mine"  is 
defined  as: 

"an  active  mining  area.  Including  all  lr.nd 
and  property  placed  upcn.  under  or  above 
the  surface  of  such  land,  used  In  or  result- 
ing from  the  work  of  extracting  metal  ore 
from  its  natural  deposits  by  any  means  or 
method  •  •  • "  /d.'  54'i0.82ib). 

"Active  mining  area",  in  turn,  is 
dcifned  as: 

"A  place  where  work  or  other  activity  re- 
lated to  the  extraction,  removal  or  recovery 
of  metal  ore  is  being  conducted  •  •  •"  Id., 
§440.e2(a). 

Thus,  the  regulations  distinguish  be- 
tween active  mining  areas  and  areas 
where  leaching  activities  are  carried 
on. 

Under  the  regulations,  mine  drain- 
age is  intended  to  include  all  water 
which  contacts  an  '  aclive  mining  area 

and  which  naturally  fiows  into  a 

"point  source"— that  is.  a  oiscernible, 
confined  and  discrete  conveyance — or 
is  collected  in,  or  channeled  or  divert- 
ed to,  a  point  source  as  a  result  of  acts 
of  the  mine  operator.  All  water  which 
contacts  an  "active  mining  area  •  *  •" 
and  either  does  not  flow,  or  is  not 
channeled  by  the  operator,  to  a  point 
source,  is  considered  runoff,  and  it  is 
not  the  regulations'  intent  to  require 
the  mine  operator  to  collect  and  treat 
such  runoff. 

This  requirement,  however,  must 
also  be  read  in  conjunction  with  the 


10-year  24-hour  storm  provision  set 
forth  at  5  440.81(c).  If  an  impound- 
ment, holding  or  treatment  facility  is 
designed,  constructed  and  maintained 
to  contain  or  treat  the  volimie  of  mine 
drainage  which  would  result  from  a 
10-year  24-hour  precipitation  event, 
excess  water  discharged  from  such  fa- 
cility as  a  result  of  rainfall  or  snow- 
melt is  not  subject  to  the  regulations. 
Again,  "mine  drainage"  as  used  in  the 
preceding  sentence  means  water  which 
contacts  an  "active  mining  area  *  •  •" 
and  either  flows,  or  is  diverted  or 
channeled  by  the  operator  to,  a  point 
source. 

Thus,  the  regulations  were  and  are 
not  Intended  to  require  the  mine  oper- 
ator to  collect  and  treat  diffuse  runoff 
which  contacts  an  "active  mining  area 
•  •  •"  and  is  not  presently  discharged 
from  or  collected  in  a  point  source. 

The  foregoing  explanation  applies  to 
the  requirements  of  the  promulgated 
effluent  limitations;  the  appropriate 
permitting  authority,  of  course,  re- 
tains the  authority,  under  various  pro- 
visions of  the  Clean  Water  Act.  to 
impose  more  stringent  requirements. 
In  addition,  storm  runoff  not  covered 
by  these  regulations  may  be  subject  to 
the  provisions  of  Section  304(e)  of  the 
Clean  Water  Act. 

For  further  information  contact: 
Barry  S.  Neuman,  Office  of  General 
Counsel.  Water  and  Solid  Waste  Divi- 
sion (A-131),  Environmental  Protec- 
tion Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  202-755-0753. 

Dated:  February  2,  1979. 

Barbara  Blum. 
Acting  Administrator. 
[FR  Doc.  79-4431  FUed  2-7-79;  8:45  am) 


[6820-24-M] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-229] 

PART  101-25— GENERAL 

Subpart  101-25.3— Use  Standards 

Acquisition  and  Use  of  Electric 
Typfwriters 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
agencies  to  establish  definitive  poli- 
cies, procedures,  and  limitations  for 
the  acquisition  and  use  of  electric 
typewriters  to  ensure  that  agencies 
procure  only  the  lowest  priced  electric 


typewriters  necessary  to  meet  their 
needs.  A  review  of  agency  procure- 
ment practices  indicated  that  the 
changes  in  this  regulation  were  neces- 
sary. 

EFFECTIVE  DATE:  February  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Talt,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton. DC  20406  (703-557-1914). 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend  the  Fed- 
eral Proi>erty  Management  Regula- 
tions to  require  agencies  to  establish 
specific  standards  for  the  acquisition 
and  use  of  electric  typewriters  was 
published  in  the  F'ederal  Register  on 
September  7.  1977  (42  FR  44823).  Sug- 
gestions received  pursuant  -to  that 
notice  were  evaluated  and.  where  fea- 
sible, are  reflected  in  this  final  rule.    . 

Each  agency  shall  forw-ard  a  copy  of 
its  implementing  regulation  required 
by  5 101-25.302-3(a)  to  the  General 
Services  Administration,  Office  of  Ac- 
quisition Policy  (mailing  address:  Gen- 
eral Services  Administration  (AP), 
Washington,  DC  20405).  by  May  9, 
1979. 

The  General  Services  Administra- 
tion has  determined  that  this  regula- 
tion will  not  impose  unne<»ssary  bur- 
dens on  the  economy  or  on  individuals 
and,  therefore,  is  not  significant  for 
the  purposes  of  Executive  Order 
12044. 

Section  101-25.302-3  is  revised  as  fol- 
lows: 

5  101-25.302-3    Electric  typewriters. 

(a)  Each  executive  agency  shall  es- 
tablish definitive  policies,  procedures, 
and  standards  for  the  acquisition  and 
use  of  electric  typewriters  in  conso- 
nance with  the  requirement  to  provide 
each  typing  station  with  the  lowest 
cost  electric  typewriter  that  will  meet 
minimum  needs.  Procurement  of  all 
electric  typewriters  shall  be  in  accord- 
ance with  the  provisions  of  55 101- 
26.408-2  through  101-26.408-4  con- 
cerning acquisition  of  the  lowest  deliv- 
ered price  item  from  multiple-award 
Federal  Supply  Schedule  contracts. 
Typewriters  with  specialized,  elabo- 
rate, or  sophisticated  features  shall  be 
acquired  only  if  they  are  the  lowest 
priced  available  typewriters  with  or 
without  those  features,  or  if  those  fea- 
tures are  indispensable  to  perform  the 
required  work.  Approval  for  acquiring 
typewriters  in  the  latter  category  shall 
be  granted  only  as  provided  in  para- 
graph (b)  of  this  section. 

(b)  When  establishing  standards  for 
determining  the  typewriter  to  be  ac- 
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quired,  the  following  criteria  shall  be 
used: 

(1)  Generally,  the  acquisition  of 
typewriters  shall  be  limited  to  stand- 
ard-type-bar, single-pitch  machines  or 
single-element  machines.  Agencies 
should  establish  minimum  dally  usage 
factors  for  acquisition  of  each  special 
feature  exceeding  this  description. 

(2)  Acquisition  of  typewriters  with 
special  features  required  for  unique 
functions  shall  be  justified  in  writing 
by  the  head  of  the  agency  or  an  au- 
thorized representative  of  the  head  of 
the  agency,  and  that  justification  shall 
be  made  a  part  of  the  purchase  file. 
Special  features  on  typewriters  in- 
clude but  are  not  limited  to  the  follow- 
ing: 

(i)  Decimal  tab  keys  or  statistical 
keyboard; 
(11)  Multiple-pitch  capability;  and 
(lii)  I»roportional  spacing. 

(3)  The  acquisition  of  typewriters 
must  reflect  the  work  requirements  of 
the  office.  For  example,  if  20  percent 
of  the  typing  workload  requires  the 
use  of  typewriters  with  multiple  pitch, 
then  100  percent  of  the  typewriters 
need  not  have  that  particular  feature. 

(4)  Typewriters  with  self-correcting 
features  should  not  be  considered  eco- 
nomical unless  a  high  percentage  of 
the  work  necessitates  first-time  origi- 
nal copies. 

(5)  Whenever  practicable,  typewrit- 
ers with  specialized  features  should  be 
pooled  within  an  activity  and  made 
available  if  the  features  are  used  only 
occasionally. 

(8)  Typewriters  with  internal 
memory  that  do  not  record  on  mov- 
able magnetic  media  shall  be  acquired 
under  the  provisions  of  Subpart  101- 
11.9. 

(Sec.  205(c).  63  Stat.  390;  (40  VS.C.  486(c)).) 

Dated:  January  23.  1979. 

Jay  Solomon, 
Administrator 
of  General  Services. 
[PR  Doc.  79-4293  Piled  2-7-79.8:45  am] 
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PART  68— CONNECTION  OF  TERMI- 
NAL EQUIPMENT  TO  THE  TELE- 
PHONE NETWORK 

New  or  Revised  Classes  of  Interstate 
and  Foreign  Message  Toll  Tele- 
phone Service  (MTS)  and  Wide 
Area  Telephone  Service  (WATS); 
Specifying  Standard  Plugs  and 
Jacks  for  the  Connection  of  Tele- 
phone Equipment  to  the  Nation- 
wide Telephone  Network;  Specify- 
ing Standards  for  and  Means  of 
Connection  of  Telephone  Equip- 
ment to  Lamp  and/or  Annunciator 
Functions  of  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Reconsideration  of  Rule 
Making;  Adoption  of  FMnal  Rules. 

SUMMARY:  The  Commission  resolved 
all  outstanding  petitions  seeking  re- 
consideration of  decisions  involving  in- 
terconnection of  telephone  terminal 
equipment  and  systems  to  the  tele- 
phone network.  In  Dockets  Nos.  19528. 
20774  and  21182.  Briefly,  this  unified 
order  affirms  the  basic  policies  of  the 
telephone  equipment  registration  pro- 
gram and  its  Part  68  (of  the  FCC's 
rules)  rules,  while  Increasing  manufac- 
turers' and  consumers'  flexibility  in 
such  areas  as:  allowing  the  use  of  ex- 
tension cords;  allowing  licensed  profes- 
sional engineers  to  supervise  wiring  In- 
stallation (in  addition  to  supervisors 
who  have  authority  from  equipment 
manufacturers);  removing  equipment- 
room  wiring  from  certain  limitations; 
and  adopting  a  new  procedure  for 
using  "standard"  plug/Jack  conflgtira- 
tions. 

EFFECTIVE  DATE:  March  9,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  S.  Slomln.  Policy  and  Rules 
Division.  Common  Carrier  Bureau 
(202-632-9342). 

Summary  Memorandum  Opinion  and 
Order  ' 

In  the  matters  of  Proposals  for  New 
or  Revised  Classes  of  Interstate  and 
Foreign  Message  Toll  Telephone  Serv- 
ice (MTS)  and  Wide  Area  Telephone 


'Because  of  the  length  of  the  Memoran- 
dum Opinion  and  Order,  it  has  not  been 
published  In  the  Federal  Register,  though 
it  is  on  file.  Copies  of  the  original  can  be  ob- 
tained from  PCC'8  Public  Information 
Office.  Room  No.  202.  1919  M  St..  N.W.. 
Washingtifii.  D.C.  20554  (202)  632-7260. 
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Service  (WATS);  Docket  No.  19528.  43 
FR  16480.  AprU  19.  1978;  Revision  of 
Part  68  of  the  Commission's  Rules  to 
Specify  Standard  Plugs  and  Jacks  for 
the  Connection  of  Telephone  Equip- 
ment to  the  Nationwide  Telephone 
Network;  Docket  No.  20774.  42  FR 
12056,  March  2.  1977;  and  Amendment 
of  Part  68  of  the  Commission  s  Rules 
(Telephone  Equipment  Registration) 
to  Specify  Standards  for  and  Means  of 
Connection  of  Telephone  Equipment 
to  Lamp  and/or  Annunciator  P\inc- 
tions  of  Systems.  Docket  No.  21182,  43 
FR  16519,  April  19.  1978,  RM-2829. 

The  Commission  has  resolved  all 
outstanding  petitions  for  reconsider- 
ation in  its  three  telephone  equipment 
registration  proceedings  and  adopted 
changes  to  increase  consumer  flexibil- 
ity and  the  options  available  to  equip- 
ment manufacturers  and  suppliers. 

It  said  that  over  the  past  several 
years  it  had  established  a  telephone 
equipment  registration  program  that 
allowed  consumers  to  use  a  broad  vari- 
ety of  telephone  equipment  while  pro- 
viding appropriate  protection  of  the 
nationwide  telephone  network  from 
harm. 

The  Commission  noted  that  Docket 
19528  was  the  primary  vehicle  for 
adoption  of  this  program  and  the  pro- 
gram was  implemented  in  three  basic 
orders. 

In  the  1975  First  Report,  the  pro- 
gram was  initially  made  applicable  to 
extension  telephones,  data  equipment 
and  ancillary  equipment.  In  the  1976 
Second  Report,  the  program  was  ex- 
tended to  encompass  main  telephones. 
Private  Branch  Exchange  (PBX)  and 
key  telephone  systems,  although  be- 
cause of  outstanding  issues  related  to 
protecting  the  network  from  premises 
wiring  aberrations,  only  Interim  proce- 
dures were  adopted  in  that  order.  In 
the  1978  Third  Report,  more  compre- 
hensive procedures  were  adopted  for 
PBX  and  key  telephone  system  regis- 
tration and  for  their  related  premises 
wiring. 

Because  appellate  litigation  was 
pending  on  the  Docket  19528  deci- 
sions, the  Commission  said,  several 
allied  proceedings  addressing  related 
matters  were  established.  Thus,  it  said, 
while  Docket  19528  adopted  a  policy  of 
requiring  FCC-registered  equipment  to 
be  connected  using  standard  plugs  and 
jacks,  the  actual  plugs  and  jacks  were 
adopted  in  another  proceeding.  Docket 
20774. 

Similarly,  the  Commission  said, 
while  Docket  19528  adopted  a  policy  of 
limiting  the  registration  program  to 
connections  to  the  telephone  network, 
another  proceeding.  Docket  21182,  ad- 
dressed whether  the  program  should 
be  extended  in  scope  to  encompass 
connections  to  other  equipment. 

The  Commission  said  while  the 
three  proceedings  had  been  treated  as 


RULES  AND  REGULATIONS 

procedurally  distinct,  they  did  to  some 
extent  address  common  issues. 

The  Commission  noted  It  had  four 
goals  in  mind  in  the  registration  pro- 
gram: 

—Assurance  of  adequate  protection  of 
the  telephone  network; 

—Minimization  of  governmental  intru- 
sion into  the  equipment  design,  in- 
novation and  installation  process; 

—Promotion  of  the  use  of  informal,  in- 
dustry-wide processes,  where  fcas- 
sible  to  resolve  technical  issues; 
and 

—Maximization  of  consimier  flexibil- 
ity and  choice. 

With  these  concepts  in  mind,  the 
Commission  said  it  would  not  expand 
the  scope  of  the  registration  program 
in  the  Docket  21182  decision  to  direct- 
ly encompass  equipment-to-equipment 
connections,  although  it  would  make  a 
very  limited  class  of  "components"— 
extension  cords,  adapters  and  patch- 
ing panels — directly  encompassed  by 
the  registration  program  to  promote 
consumer  flexibility. 

It  also  adopted  a  new  tariff  mecha- 
nism as  an  alternative  to  the  present 
approach  of  specifying  "standard" 
plug/jack  configurations  in  the  rules. 
It  said  although  the  present  approach 
worked,  every  time  a  new  configura- 
tion was  desired  by  the  industry,  a 
lengrthy  rulemaking  process  had  to  be 
initiated.  The  FCC  said  the  new 
method  would  permit  a  new  configura- 
tion to  be  used  in  a  matter  of  weeks,  if 
there  was  no  controversy  over  it. 

The  Commission  said  the  petitions 
and  conmients  indicated  that  the 
Third  Report's  technical  standards  for 
premises  wiring  were  practical  and 
reasonable.  It  pointed  out  no  party 
had  claimed  they  were  in  any  way  bur- 
densome and  only  minor  perfecting 
changes  were  proposed.  The  Commis- 
sion said  it  would  adopt  only  those 
changes  that  would  promote  flexibility 
and  innovation.  Therefore,  it  specified 
that  wiring  used  in  equipment  rooms, 
to  which  the  general  public  has  no 
access,  would  be  exempted  from  some 
of  the  limitations  of  the  rules. 

The  FCC  said  the  only  issue  over 
which  there  was  controversy  con- 
cerned the  institutional  incentives 
that  were  adopted  in  the  Third  Report 
to  assure  that  individual  installations 
of  premises  wiring  in  fact  conformed 
to  the  Commission's  rules.  It  noted  the 
Third  Report  adopted  several  comple- 
mentary approaches  to  premises 
wiring.  Basically,  it  said,  an  equipment 
manufacturer  may  choose  to  design 
equipment  so  that  the  wiring  cannot 
affect  the  telephone  network,  or  it 
may  choose  not  to  do  so.  If  the  manu- 
facturer makes  the  latter  choice  and 
thereby  exposes  the  telephone  net- 
work electrically  to  the  wiring  itself, 
certain  controls  over  the  wiring  are 


warranted.  One  such  set  of  controls 
was  a  definition  of  acceptable  techni- 
cal standards,  specified  in  Part  68  of 
the  rules.  Another  such  set  of  controls 
was  procedures  that  assure  that  the 
wiring  In  fact  would  conform  to  the 
stated  technical  standards. 

The  FCC  said  the  Third  Report 
adopted  an  approach  of  establishing 
institutional  incentives  toward  proper 
wiring.  The  equipment's  manufacturer 
is  required,  in  effect,  to  license  Instal- 
lation supervisors  by  granting  authori- 
ty to  assure  that  the  wiring  will  con- 
form to  Commission  rules. 

The  Commission  said  that  rather 
than  using  government  controls  over 
the  adequacy  of  installation  personnel, 
it  created  an  environment  where  regis- 
trants would  select  appropriately- 
trained  personnel  who  are  competent 
to  assure  Installation  consistent  with 
the  technical  standards  in  the  FCC's 
rules,  to  assure  adequate  network  pro- 
tection with  minimal  government  In- 
terference with  efficient  equipment 
design  and  installation  techniques. 

The  Commission  said  comments 
filed  indicated  that  in  the  time  period 
shortly  after  the  Third  Report  was  re- 
leased, several  equipment  manufactur- 
ers appeared  to  be  imwilling  to  extend 
the  authority  required  in  the  rules  of 
assuring  proper  wiring  if  their  equip- 
ments were  not  inherently  protective. 
Because  of  this,  the  FCC  said,  the 
comments  requested  that  this  element 
of  the  Third  Report's  program  of  con- 
trols over  wiring  be  deleted. 

The  Commission  pointed  out,  howev- 
er, that: 

—Proponents  of  deletion  of  that  sec- 
tion of  the  rules  offered  no  alter- 
native proposal  that  would  ade- 
quately create  the  desired  incen- 
tives toward  proper  wiring; 

—The  potential  for  network  harm 
from  wiring  that  Is  performed  im- 
properly is  high  because  of  the 
wiring's  physical  exposure  to  com- 
mercial power  wiring  and  ground- 
ed surfaces; 

—Equipment  manufacturers  are  now 
apparently  entering  the  nile-re- 
quired  relationships,  which  indi- 
cates that  the  requirement  Is  not 
unworkable;  and 

—If,  as  proponents  of  deleting  that 
section  of  the  rules  are  claiming, 
wiring  poses  no  real  danger  to  the 
telephone  network,  they  should 
not  be  at  all  reluctant  to  indirectly 
accept  limited  responsibility  for 
premises  wiring. 

The  Commission  said  It  would  adopt 
an  alternative  to  tlie  existing  supervi- 
sor/manufacturer relationship  which 
will  create  a  similar  Incentive  toward 
proper  wiring,  and  allow  consumers  an 
alternative  method  of  dispensing  with 
unnecessary  protective  apparatus  If  a 
particular  manufacturer  Is  no  longer 


In  business,  or  if  it  chooses  not  to 
enter  the  required  relationship  with 
an  installation  supervisor.  The  new  al- 
ternative allows  a  professional  engi- 
neer licensed  in  the  state  where  the 
wiring  Is  performed  to  supervise  and 
certify  the  wiring's  adequacy. 

It  noted  that  this  new  alternative 
would  meet  all  the  registration  pro- 
gram's objectives  because  a  licensed 
professional  engineer  would  have 
ample  technical  ability  to  use  and  in- 
terpret the  FCC's  wiring  technical  re- 
quirements, and  the  possibility  of  pro- 
fessional liability  or  loss  of  the  profes- 
sional license  would  create  the  desired 
incentives  towards  proper  wiring. 
Moreover,  engineer  licensing  by  the 
states  is  already  In  place  and  does  not 
require  establishment  of  new  bureauc- 
racies or  expansion  of  government  in- 
trusion in  this  field. 

In  simi,  the  Commission  said  the 
amendments  it  was  adopting  would 
result  In  no  material  changes  in  Its 
policies  concerning  terminal  equip- 
ment and  system  registration.  It  said 
that  the  changes  adopted  would  in- 
crease consumer  flexibility  and  the  op- 
tions available  to  equipment  manufac- 
turers and  suppliers.  It  said  it  would 
be  promoting  industry-wide  coopera- 
tion and  Installation  efficiency  by  es- 
tablishing the  new  mechanism  where- 
by "standard"  plug/jack  configura- 
tions could  be  adopted  and  used  expe- 
ditiously, rather  than  after  months  of 
formal  nilemaklng. 

Finally,  the  Conmiission  extended 
the  transition  period  during  which 
nonregistered  "grandfathered"  com- 
munications systems  such  as  PBX  and 
key  telephone  systems  could  continue 
to  be  Installed,  In  recognition  that  the 
present  period  was  too  short.  Also,  the 
Commission  changed  the  date  for  eli- 
gibility for  transition  period  proce- 
dures to  coincide  with  the  effective 
date  of  the  Third  Report.  The  transi- 
tion period  will  now  end  on  January 
11,  1980.  PBX  and  key  telephone  sys- 
tems are  now  eligible  if  of  a  typ>e  simi- 
lar to  designs  connected  to  the  tele- 
phone network  as  of  June  1,  1978. 

This  action,  which  amends  Part  68 
of  the  rules  becomes  effective  March 
9.  1979. 

(Sees.  1.  2.  4,  201-205.  208.  215.  218.  313.  314. 
403.  404.  410.  602;  48  Stat  as  amended;  1064. 
1066.  1070,  1071.  1072.  1073.  1076.  1077.  1087. 
1094.  1098,  1102;  47  U.S.C.  151,  152,  154,  201- 
205.  208.  215.  213.  313,  314.  403.  404.  410. 
602.) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

Part  68  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  68.2,  paragraph  (c)  is  amended 
as  foUows: 
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§  68.2    Scope. 


(c)  Grandfathered  systems  {includ- 
ing, but  not  limited  to,  PBX  and  key 
telephone  systems).  (1)  Entire  systems, 
including  their  equipment,  premises 
wiring,  and  protective  apparatus  (if 
any)  directly  connected  to  the  tele- 
phone network  on  June  1,  1978,  may 
remain  connected  to  the  telephone 
network  for  life  without  registration, 
unless  subsequently  modified,  except 
for  modifications  allowed  under 
§68.2(cX3). 

(2)  New  installations  of  equipments 
may  be  performed  (including  additions 
to  existing  systems)  up  to  January  1, 
1980  without  registration  of  any  equip- 
ments involved.  Provided,  That  these 
equipments  are  of  a  type  directly  con- 
nected to  the  telephone  network  as  of 
June  1,  1978.  These  equipments  may 
remain  connected  to  the  telephone 
network  for  life  without  registration, 
unless  subsequently  modified,  except 
for  modifications  allowed  under 
§  68.2(c)(3). 

(3)  Modifications  to  systems  and  in- 
stallations involving  unregistered 
equipment: 

(i)  Use  of  other  than  fully-protected 
premises  wiring  Is  a  modification 
linder  5  68.2.  As  an  exception  to  the 
general  requirement  that  no  modifica- 
tion Is  permitted  to  unregistered 
equipment  whose  use  is  permitted 
under  §68.2  certain  modifications  are 
authorized  herein. 

(U)  Other  than  fully-protected  prem- 
ises wiring  may  be  used  If  It  Is  quali- 
fied In  accordance  with  the  procedures 
and  requirements  of  68.215.  Since 
there  is  no  "registrant"  of  unregis- 
tered equipment,  the  training  and  au- 
thority required  by  §  68.215(c)  will 
have  to  be  received  from  the  equip- 
ment's manufacturer. 

(ill)  Existing  separate,  identifiable 
and  discrete  protective  apparatus  may 
be  removed,  or  replaced  with  appara- 
tus of  lesser  protective  function,  pro- 
vided that  any  premises  wiring  to 
which  the  telephone  network  is  there- 
by exposed  conforms  to  §68.2(c)(ll) 
above.  Minor  modifications  to  existing 
unregistered  equipments  are  author- 
ized to  facilitate  Installation  or  prem- 
ises wiring,  so  long  as  they  axe  per- 
formed under  the  responsible  supervi- 
sion and  control  of  a  person  who  com- 
plies with  §  68.215(c).  Since  there  is  no 
"registrant"  of  unregistered  equip- 
ment, the  training  and  authority  re- 
quired by  5  68.215(c)  will  have  to  be  re- 
ceived from  the  manufacturer  of  the 
equipment  so  modified. 

2.  In  5  68.3  (Definitions),  paragraph 
(1),  sub-section  (1)  is  amended  as  fol- 
lows: 
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S  68.3    Defmitioiu. 


(1)  Premises  Wiring.  •  *  • 

(1)  Fully-Protected  Premises  Wiring. 
I*remises  wiring  which  is  either 

(i)  No  greater  than  25  feet  in  length 
(measured  linearly  between  the  points 
where  it  leaves  equipment  or  connec- 
tor housings)  and  registered  as  a  com- 
ponent of  and  supplied  to  the  user 
with  the  registered  terminal  equip- 
ment or  protective  circuitry  with 
which  It  Is  to  be  used.  Such  wiring 
shall  either  be  pre-connected  to  the 
equipment  or  circuitry,  or  may  be  so 
connected  by  the  user  (or  others)  If  it 
is  demonstrated  in  the  registration  ap- 
plication that  such  connection  by  the 
untrained  will  not  result  in  harm, 
using  relatively  fall-safe  means. 

(ii)  A  cord  which  complies  with  the 
previous  sub-section  and  which  is  ex- 
tended once  by  a  connectorized  FCC- 
registered  extension  cord  which  itself 
complies  with  the  previous  sub-sec- 
tion. Extension  cords  may  not  be  used 
as  a  substitute  for  wiring  which  for 
safety  reasons  should  be  affixed  to  or 
embedded  in  a  building's  structure. 

(ill)  Wiring  located  in  an  equipment 
room  with  restricted  access,  provided 
that  this  wiling  remains  exp>osed  for 
inspection  and  Is  not  concealed  or  em- 
bedded In  the  building's  structure,  and 
that  It  conforms  to  5  68.215(d). 

(Iv)  Electrically  behind  registered  (or 
grandfathered)  equipment,  system 
components  or  protective  circuitry 
which  assure  that  electrical  contact 
between  the  wiring  suid  commercial 
power  wiring  or  earth  ground  will  not 
result  in  hazardous  voltages  or  exces- 
sive longitudinal  imbalance  at  the  tele- 
phone network  interface. 

3.  Section  68.104(c),  previously  re- 
served. Is  hereby  adopted  as  follows: 

§  68.1t>4    Means  of  connection. 


(c)  Tariff  Description.  As  an  alterna- 
tive to  description  In  Subpart  F  of 
these  rules,  connections  to  the  tele- 
phone network  may  be  made  through 
stajidard  plugs,  and  standard  tele- 
phone company-provided  jacks  or 
equivalent  described  in  nationwide 
telephone  tariffs:  Provided,  That 
these  means  of  connection  otherwise 
comply  with  paragraphs  (a)  and  (b)  of 
this  section. 

4.  Section  68.200  is  amended  by 
adding  a  new  paragraph  (h).  as  fol- 
lows: 

§  68.200    Application  for  equipment  regis- 
tration. 
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(h)  Abbreviated  registration  require- 
ments for  extension  cords,  cross-con- 
nect panels,  and  adapters: 

(1)  An  extension  cord  consists  of  a 
male  connector,  a  female  connector, 
and  wiring  between  them  which  is  no 
longer  than  25  feet  in  length.  A  cross- 
connect  panel  consists  of  a  male  con- 
nector, a  female  connector  (or  multi- 
ples thereof)  and  relatively  fail-safe 
means  for  achieving  cross  connections 
of  tip/ring  and  other  pairs  carried  on 
the  connectors;  such  means  shall  be 
switches,  pluggable  devices,  or  patch 
cords  (or  equivalent),  and  shall  be  so 
insulated  as  to  not  expose  telephone 
network  connections  (or  points  having 
a  conducting  path  thereto)  excessive- 
ly. An  adapter  consists  of  a  male  con- 
nector (non-standard)  and  a  female 
connector  (standard)  housed  in  one 
mechanical  assembly. 

(2)  Devices  which  are  eligible  for 
registration  under  this  sub-section 
must  be  passive,  contain  no  sources  of 
power,  and  through  internal  switching 
or  internal  conductive  paths  create 
only  open-circuited  or  short-circuited 
states. 

(3)  These  devices  need  only  be  evalu- 
ated for  compliance  with  §§  68.304  and 
68.130,  under  the  stresses  specified  in 
5  68.302.  Extension  cords  shall  be  con- 
sidered "hand-held  items  normally 
used  at  head  height."  Electrical  stress- 
es and  longitudinal  imbalance  testing 
should  be  applied  with  the  following 
terminations  substituted  for  the 
equipment  with  which  these  devices 
are  used: 

(i>  Longitudinal  surges,  longitudinal 
Imbalance.  Open  circuit;  and  600  ohms 
metallic  resistance  with  150  ohms  lon- 
gitudinal resistance. 

(ii)  Metallic  surges.  Open  circuit;  and 
600  ohms  metallic  resistance. 

(4)  These  devices  need  not  be  la- 
belled as  specified  in  §68.300  if  they 
are  identified  as  follows.  They  may  be 
identified  either  on  an  outside  surface, 
or  on  a  tag  which  is  permanently  af- 
fixed to  an  outside  surface,  with  the 
following  information;  "FCC  Registra- 
tion Nuiub^/\ — -^'  (The  proper 
number  should  l»^tticluded.) 

5.  In  §68.215,  paragraph  (c)  is 
amended  by  adding  a  new  subpara- 
graph (4).  and  paragraphs  (d)  and  (e) 
are  amended  to  read  as  follows: 

§68.215    Installation  of  other  than  "fully 
protected"  premines  wiring. 


(c)«»  • 

(4)  Or,  In  lieu  of  paragraph  (c )(!)-( 3) 
of  this  section,  is  a  licensed  profession- 
al engineer  in  the  jurisdiction  in  which 
the  installation  is  performed. 

(d)  Workmanship  and  material  re- 
Quirem^nts—d)  General  Wiring  shall 
be  installed  so  as  to  assure  that  there 
is    adequate    insulation   of   telephone 
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wiring  from  commercial  power  wiring 
and  grounded  surfaces.  Wiring  is  re- 
quired to  be  sheathed  in  an  insulating 
jacket  in  addition  to  the  insulation  en- 
closing individual  conductors  (see 
below)  imless  located  in  an  equipment 
enclosure  or  in  an  equipment  room 
with  restricted  access;  it  shall  be  as- 
sured that  this  physical  and  electrical 
protection  Is  not  damaged  or  abraded 
during  placement  of  the  wiring.  Any 
intentional  removal  of  wiring  insula- 
tion (or  a  sheath)  for  connections  or 
splices  shall  be  accomplished  by  re- 
moving the  Tninimum.  amount  of  insu- 
lation necessary  to  make  the  connec- 
tion or  splice,  and  insulation  equiva- 
lent to  that  provided  by  the  wire  and 
its  sheath  shall  be  suitably  restored, 
either  by  placement  of  the  splices  or 
connections  in  an  appropriate  enclo- 
sure, or  equipment  rooms  with  re- 
stricted access,  or  by  using  adequately- 
insulated  connectors  or  splicing 
means. 

(2)  Wire.  Insulated  conductors  shall 
have  a  jacket  or  sheath  with  a  1500 
volt  rms  minimum  breakdown  rating, 
except  when  located  in  an  equipment 
enclosure  or  an  equipment  room  with 
restricted  access.  This  rating  shall  be 
established  by  covering  the  jacket  or 
sheath  with  at  least  six  inches  (meas- 
ured linearly  on  the  cable)  of  conduc- 
tive foil,  and  establishing  a  potential 
difference  between  the  foil  and  all  of 
the  individual  conductors  connected 
together,  such  potential  difference 
gradually  increased  over  a  30  second 
time  period  to  1500  volts  rms,  60 
Hertz,  then  applied  continuously  for 
one  minute.  At  no  time  during  this  90 
second  time  interval  shall  the  current 
between  these  points  exceed  10  mil- 
liamperes  peak. 

Note.— This  requirement  is  patterned 
after  }  68.304. 

(3)  Places  where  the  jacket  or  sheath 
has  been  removed.  Any  point  where 
the  jacket  or  sheath  has  l>een  removed 
(or  is  not  required)  shall  be  accessible 
for  inspection.  If  such  points  are  con- 
cealed, they  shall  be  accessible  with- 
out   disturbing    permanent    building 

finish  (e.g.  by  removing  a  cover). 
(4)..  . 

(5)"» 

Note.— The  total  current  In  all  conductors 
of  multiple  conductor  cables  may  not  exceed 
20%  of  the  sum  of  the  Individual  ratings  of 
all  such  conductors. 

(6)  •  •  • 

(e)  Documentation  requirements.  A 
notarized  affidavit  and  one  copy  there- 
of shall  be  prepared  by  the  installa- 
tion supervisor  in  advance  of  each  op- 
eration associated  with  the  installa- 
tion, connection,  reconfiguration  and 
removal  of  other  than  fully-protected 
premises  wiring  (except  when  accom- 
plished functionally  using  a  cross-con- 
nect panel),  except  when  Involved  with 


removal  of  the  entire  premises  com- 
munications system  using  such  wiring. 
This  affidavit  and  its  copy  shall  con- 
tain the  following  Information: 
(1)**» 

(2)  The  name  of  the  registrant(s)  (or 
manufacturer(s),  if  grandfathered 
equipment  is  Involved)  of  any  equip- 
ment to  be  used  electrically  between 
the  wiring  and  the  telephone  network 
interface,  which  does  not  contain  In- 
herent protection  against  hazardous 
voltages  and  longitudinal  Imbalance. 

(3)  A  statement  as  to  whether  the 
supervisor  complies  with  §  68.215(c). 
Training  and  authority  under 
§68.215(c)(2)-(3)  Is  required  from  the 
registrant  (or  manufacturer.  If  grand- 
fathered equipment  is  involved)  of  the 
first  piece  of  equipment  electrically 
coruiected  to  the  telephone  network 
Interface,  other  than  passive  equip- 
ments such  as  extensions,  cross-con- 
nect panels,  or  adapters.  In  general, 
this  would  be  the  registrant  (or  manu- 
facturer) of  a  system's  common  equip- 
ment. 

(4)... 

(5)«»  • 
(6)*  •  • 

(7)  The  manufacturer(s);  a  brief  de- 
scription of  the  wire  which  will  be 
used  (model  number  or  type);  its  con- 
formance with  recognized  standards 
for  wire  If  any  le.g.,  Underwriters  Lab- 
oratories listing.  Rural  Electrification 
Administration  listing.  "KS-"  specifi- 
cation, etc.);  and  a  general  description 
of  the  attachment  of  the  wiring  to  the 
structure  (e.g.,  run  In  conduit  or  ducts 
exclusively  devoted  to  telephone 
wiring,  "fished"  through  walls,  surface 
attachment,  etc.). 

(8)  •  •  • 
(9)'  •  • 


6.  Section  68.304  Is  amended  by  re- 
vising note  (a)  thereto,  and  by  adding 
a  new  note  (e),  as  follows: 

§  68.304     Leakage  current  limitations. 
Notes 

(a)  If.  In  any  operational  state,  one  of  the 
telephone  connections  or  auxiliary  leads  has 
an  Intentional  conducting  path  to  earth 
ground,  that  lead  may  be  excluded  from  the 
leakage  current  test  In  that  operational 
state.  Connections  excluded  for  this  reason 
must  comply  with  the  requirements  of 
S  68.306(c)  in  addition  to  other  applicable 
rules.  However,  leakage  current  tests  be- 
tween telephone  connections  and  auxiliary 
leads  are  required  unless  both  points  have 
Intentional  conducting  paths  to  earth 
ground. 


other  than  betvxen  power  connection  points 
and  other  points,  may  be  Increased  as  de- 
scribed here  to  accomodate  cable  capaci- 
tance. The  leakage  current  limitation  may 
be  ir.creased  to  (10N-(-0.04L)  milliamperes 
peak,  where  L  Is  the  length  of  Interconnect- 
ing cable  in  the  leakage  path  In  feet,  and  N 
Is  the  number  of  equipment  units  which  the 
combination  or  assembly  will  place  in  paral- 
lel across  a  telephone  connection.  However, 
all  combinations  of  electrical  connections 
requiring  this  increased  leakage  current  lim- 
itation and  invohlng  point  (3)  surfaces  (ex- 
posed conductive  surfaces)  must  comply 
with  the  requirements  of  §68.306(0  in  addi- 
tion to  other  applicable  rules. 

7.  Section  68.306(a)  is  amended  by 
adding  additional  language,  as  follows: 

S  68.306    Hazardous  voltage  limitations. 

(a)  General  Under  no  condition  of 
failure  of  registered  terminal  equip- 
ment or  registered  protective  circuitry, 
or  of  equipment  connected  thereto, 
which  can  be  conceived  to  occur  In  the 
handling,  operation  or  repair  of  such 
equipment  or  circuitry,  shall  the  open 
circuit  voltage  on  telephone  connec- 
tions or  auxiliary  leads  exceed  70  volts 
peak  for  more  than  one  second,  except 
for  voltages  for  network  control  sig- 
naling and  supervision,  which  in  any 
case,  should  be  consistent  with  stand- 
ards employed  by  the  telephone  com- 
panies. 


8.  Section  68.502  Is  amended  to 
delete  several  sub-sub  sections,  as  fol- 
lows: 

§  68.502    Conngurations. 

(b)  Series  configurations.  •  •  • 

(6)  [Deleted] 

ie)  Data  configurations.  •  •  • 

(7)  [Deleted] 

(8)  [Deleted] 

[FR  Doc.  79-4413  PUed  2-7-79;  8:45  am] 


<e)  For  multiple-unit  equipment  intercon- 
nected by  cables,  which  is  evaluated  and 
registered  as  an  Interconnected  combination 
or  assembly,  the  specified  10  milliamperes 
peak  maximum  lealuge  current  limitation. 
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PART  73— RADIO  BROADCAST 
SERVICES 

-Reregulation  of  Radio  and  TV 
Broadcasting;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction— Final  Rules. 

SUMMARY:  This  erratum  Is  Issued  to 
correct  Section  73.99.  to  delete  Incor- 
rect text  which  reads  "See  §73.1735". 
and  to  Insert  paragraphs  (a)  through 
(D— the  entire  text  of  the  rule— which 
was  Inadvertently  omitted,  as  adopted 
on  September  22.  1978.  and  published 
In  the  Federal  Register  on  October  4, 
1978.  at  43  FR  43852. 

EFFECTIVE  DATE:  November  1, 
1978. 
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ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve     Crane.     Broadcast     Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of 
radio  and  TV  broadcasting.  Erratum, 

Released:  February  1.  1979. 

In  the  above-captioned  Order,  FCC 
78-681,  adopted  September  22.  1978, 
and  published  in  the  Federal  Regis- 
ter on  October  4.  1978.  at  43  FR 
45842.  the  text  of  Section  73.99  in 
paragraph  24  of  Appendix  A  is  Incor- 
rectly stated  as  "See  §73.1735."  It 
should  be  corrected  to  read: 
§  73.99    Presunrise    service    authorizations 

(PSA). 

(a)  In  order  to  afford  the  maximum 
uniformity  in  early  morning  oper- 
ations compatible  with  interference 
considerations,  the  following  classes  of 
AM  broadcast  permittees  and  licensees 
are  eligible  to  request  presunrise  serv- 
ice authority  (PSA): 

(1)  Class  II  stations  op>eratlng  on 
clear  channels,  except  those  operating 
on  Canadian  I-A  clear  channels  and 
those  located  east  of  cochannel  U.S. 
Class  I-A  stations. 

(2)  Class  III  stations. 

(b)  When  issued,  a  PSA  will  permit: 

(1)  Class  II  stations  operating  on 
Mexican  and  Bahamian  I-A  clear 
channels  to  commence  operation  with 
their  daytime  antenna  systems  at  6 
a.m.  local  time,  and  to  continue  such 
operation  until  the  sunrise  times  speci- 
fied In  their  basic  Instruments  of  au- 
thorization; and  other  Class  II  sta- 
tions, where  eligible  imder  paragraph 
(a)(1)  of  this  section,  to  commence  op- 
eration with  their  daytime  or  critical 
hours  antenna  systems  either  at  6  a.m. 
local  time,  or  at  the  time  of  sunrise  at 
the  westernmost  Class  I  station  locat- 
ed east  of  the  Class  II  station  (which- 
ever Is  later),  and  to  continue  such  op- 
eration until  the  sunrise  times  speci- 
fied In  their  basic  instruments  of  au- 
thorization: Provided,  That  the  per- 
missible power  to  be  specified  In  the 
PSA  shall  not  exceed  500  watts  (or  the 
authorized  daytime  or  critical  hours 
power.  If  less  than  500  watts),  or  such 
lesser  power  as  may  be  determined  by 
computations  made  pursuant  to  para- 
graph (c)  of  this  section. 

(2)  Class  III  stations  to  commence 
operation  with  their  daytime  antenna 
systems  at  6  a.m.  local  time,  and  to 
continue  such  operation  imtU  local 
sunrise:  Provided,  That  the  permissi- 
ble power,  to  be  specified  in  the  PSA, 
shall  not  exceed  500  watts  or  such 
lesser  power  as  may  be  determined  on 
the  basis  of  calculations  made  pursu- 
ant to  paragraph  (c)  of  this  Section. 
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(c)  Notwithstanding  the  provisions 
of  §§  1.571  and  1.580  of  this  chapter, 
requests  for  PSA's  shall  be  treated  as 
proposals  for  minor  changes  In  exist- 
ing facilities  and.  as  such,  are  not  sub- 
ject to  the  procedural  requirements  or 
remedies  applicable  to  applications  for 
new  facilities  and  major  changes 
therein.  PSA  requests  shall  be  submit- 
ted by  letter,  signed  in  the  manner 
specified  In  §  1.513  of  this  chapter, 
with  the  following  Information: 

(1)  Name,  call  letters,  and  station  lo- 
cation. 

(2)  For  CTlass  II  stations  operating  on 
clear  charmels  other  than  Class  I-A 
clear  charmels,  a  showing  that  objec- 
tionable Interference  as  determined  by 
the  Standard  Broadcast  Technical 
Standards  (§§73.182  to  73.190),  or  by 
the  engineering  standards  of  the 
NARBA  (whichever  Is  controlling), 
will  not  be  caused  within  the  0.5  mV/ 
m  50  percent  skjnjvave  contour  of  any 
domestic  Class  I-B  stations,  or  of  a 
Class  I-B  station  In  any  country  signa- 
tory to  the  NARBA,  where  the  Class 
II  stations  are  located  east  of  the  Class 
I-B  station;  for  Class  II  stations  oper- 
ating on  Mexican  Class  I-A  clear  chan- 
nels, and  for  Class  II  stations  located 
east  of  co-channel  Mexican  Class  I-B 
stations,  a  showing  under  the  engi- 
neering standards  of  the  United 
States/Mexican  Agreement  that  the 
(Tlass  II  station  does  not  produce  a 
signal  In  excess  of  25  uV/m  10  percent 
sksrwave  at  any  point  on  the  co-chan- 
nel Mexican  (Tlass  I  station's  0.5  mV/ 
m  50  percent  skywave  contour  which 
falls  on  Mexican  territory,  or  more 
than  50  uV/m  10  percent  skywave  at 
any  point  on  the  Mexican  border  or 
boimdary  where  the  signal  of  the 
Mexican  Class  I  station  exceeds  0.5 
mV/m  50  percent  sk>-wave  In  strength. 
In  addition,  the  applicant  must  show 
that  foreign  Class  II  stations  (if  any) 
assigned  to  the  same  channel  as  the 
U.S.  Class  II  station  will  receive  full 
protection  imder  the  standards  for 
nighttime  operation  set  forth  In  the 
applicable  agreement.  If  the  foregoing 
protections  cannot  be  achieved  by  the 
Class  II  station  while  operating  with 
500  watts,  a  showing  may  be  submitted 
to  establish  the  level  to  which  power 
must  be  limited  to  preclude  objection- 
able Interference:  Provided,  That,  In 
relation  to  Canadian  (Tiass  II  stations, 
the  permissible  power  level  may  be  es- 
tablished In  the  manner  described  In 
paragraph  (c)(3)  of  this  section  by  the 
use  of  Figure  12  of  §  73.190. 

NOTE:  PSA  applicants  for  the  Baha- 
mian I-A  clear  channel  (1540  kHz) 
need  not  submit  the  nighttime  Inter- 
ference study  required  of  other  PSA 
applicants  imder  this  subparagraph. 
Instead,  the  FCC  will  assign  a  power 
and  time  of  commencement  of  presun- 
rise operation  consistent  with  the  pro- 
visions of  the  U.S.-Bahamlan  presun- 
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rise  agreement  (1974)  and  the  protec- 
tion requirements  of  U.S.  I-B  and  for- 
eign Class  II  full-time  station  assign- 
ments on  this  frequency. 

(3)  For  Class  III  stations,  a  showing 
that  co-channel  stations  in  foreign 
countries  will  receive  full  treaty  pro- 
tection. If  such  protection  cannot  be 
achieved  on  the  basis  of  500-watt  oper- 
ation, calculations  may  be  submitted 
to  establish  the  level  to  which  power 
must  be  reduce  to  preclude  objection- 
able interference:  Provided,  That, 
with  respect  to  Canadian  C]?-iis  III  sta 
lions,  such  power  level  may  be  estab- 
lished by  a  sho'-vlng  that  the  radiation 
at  the  pertinent  vertical  angle  toward 
co-channel  Canadian  stations  does  not 
exceed  that  delined  in  Figure  12  of 
5  73.190.  If  the  latter  showing  cannot 
be  made  on  the  basis  of  500-watt  oper- 
ation, calculations  may  be  submitted 
to  estabiish  the  levol  to  which  power 
must  be  reduced  in  order  to  limit  radi- 
ation at  the  pertinent  vertical  angle  to 
the  values  specified  in  Figure  12  of 
§73.190. 

<4)  A  description  of  the  method 
whereby  any  proposed  power  reduc- 
tion will  be  achieved. 

(d)  Calculations  made  under  para- 
graph (c)  of  this  .section  shall  not  take 
outstanding  PSA's  into  account,  nor 
shall  the  grant  of  a  PSA  confer  any 
degree  of  interference  protection  on 
the  holder  thereof. 

(e)  Operation  under  a  PSA  is  not 
mandatory,  and  will  not  be  included  in 
determining  compliance  with  the  re- 
quirements of  §73.71.  To  the  extent 
actually  undertaken,  however,  presun- 
rise  operation  will  be  cor^sidered  by 
the  FCC  in  determining  overall  com- 
pliance with  past  programming  repre- 
sentations and  station  policy  concern- 
ing conunercial  matter. 

(f)  The  PSA  is  secondary  to  the 
basic  instrument  of  authorization  and 
may  be  suspended,  modified,  or  with- 
drawn by  the  FCC  without  prior 
notice  or  right  to  hearing,  if  necessary 
to  resolve  interference  conflicts,  to  im- 
plement agreements  with  foreign  gov- 
ernments, or  in  other  circumstances 
warranting  such  action. 

(g)  The  PSA  will  be  issued  for  a  term 
coinciding  with  the  current  basic  in- 
strument of  authorization  and,  unless 
surrendered  by  the  holder  or  suspend- 
ed, modified  or  withdrawn  by  the  FCC 
will  have  continuing  or  renewed  effect 
under  succeeding  instruments. 

(h)  The  issuance  of  a  PSA  is  intend- 
ed to  indicate  the  waiver  of  §§73.45. 
73.182.  and  73.188  where  the  operation 
might  otherwise  be  considered  as  tech- 
nically substandard.  Further,  the  re- 
quirements of  paragraphs  (a)(5). 
(b)(2).  (c)(2).  and  (d)(2)  of  §73.1215 
concerning  the  scale  ranges  of  trans- 
mission system  indicating  instruments 
are  waived  for  PSA  operation  except 
for  the  radio  frequency  ammeters  used 
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in  determining  antenna  input  power. 
A  station  having  an  antenna  monitor 
incapable  of  functioning  at  the  au- 
thorized PSA  power  when  using  a  di- 
rectional antenna  shall  take  the  moni 
tor  reading  using  unmodulated  carrier 
at  the  authorized  daytime  power  itn- 
mediately  prior  to  commencing  PSA 
operations.  Special  conditions  as  the 
FCC  may  deem  appropriate  may  be  in- 
cluded in  the  PSA  to  insure  operation 
of  the  transmitter  and  associated 
equipment  in  accordance  with  all 
phases  of  good  engineering  practice. 

(i)  In  the  event  of  permanent  di.s- 
countinuance  of  presunrlse  operation, 
the  PSA  shall  be  forwarded  to  the 
FCC's  Washington  office  for  cancella- 
tion, and  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station 
is  located  shall  be  notified  accordingly. 

(Sees.   4,   303.   48  slat.,  as  amended.    1066. 
1082:  47  D.S.C.  154,  303.) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 
[PR  Doc.  79-4263  FUed  2-7-79;  8:45  am] 
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(BC  Docket  No.  78-271;  RM-3044) 

PART  73-RADIO  BROADCAST 
SERVICES 

Television  Broadcatt  Station  in 
DeKolb,  III;  Changes  Made  in  Toble 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  sub- 
stitutes noncommercial  television 
Channel  •33  for  '48  at  DeKalb,  Illi- 
nois, at  the  request  of  the  Northern  Il- 
linois Public  Telecommunications  Cor- 
poration. The  station  would  provide 
for  a  noncommercial  educational  tele- 
vision service  to  the  northern  region 
of  Illinois  wliich  is  not  now  receiving 
such  service 

EFFECTIVE  DATE:  March  19.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
^  In  the  matter  of  amendment  of 
50»?6O6(b).  Table  of  Assignments. 
Television  Broadcast  Stations. 
(DeKalb,  Illinois).  Report  and  order 
(proceeding  terminated). 

Adopted:  February  1.  1979. 


Released:  February  2.  1979. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  August  24.  1978.  43  FR  39593. 
in  response  to  a  petition  filed  by 
Northern  Illinois  Public  Telecommuni- 
cations Corporation  ("NIP^C").  The 
Notice  proposed  substituting  reserved 
TV  Channel  •33  for  existing  reserved 
Channel  ^48  at  DeKalb,  Illinois.  Chan- 
nel '48  is  unoccupied  and  no  applica- 
tions are  pending  for  its  use.  Sipnort- 
ing  comments  were  filed  by  NIPTC.' 

2.  DeKalb  (pop.  32,949),  in  DeKalb 
County  (pop.  71.654),^  is  located  in 
north  central  Illinois,  approximately 
90  kilometers  (55  miles)  west  of  Chica- 
go. Channel  '48  is  the  only  television 
channel  assigned  to  DeKalb. 

3.  NIPTC  states  that  its  purpose  is 
to  enable  northwestern  counties  of  Il- 
linois to  participate  in  the  state  educa- 
tional television  network.  It  notes  that 
the  northwestern  region  of  Illinois  is 
the  largest  area  in  the  state  not  cov- 
ered by  educational  television  service. 
NIPTC  claims  that  in  order  to  provide 
the  maximum  educational  television 
service  to  this  vast  region,  the  best 
possible  signal  should  be  used.  It  be- 
lieves that  use  of  Channel  '33  could 
achieve  this  purpose. 

4.  As  long  as  an  appropriate  trans- 
mitter site  is  selected.  Channel  •SS  can 
be  assigned  in  compliance  with  the 
Commission's  distance  separation  re- 
quirements and  other  technical  crite- 
ria. NIP>TC  has  reaffirmed  its  inten- 
tion to  file  for  the  use  of  this  channel 
as  a  noncommercial  educational  as- 
signment, if  assigned.  NIPTC  notes 
that  a  transmitter  site  for  the  pro- 
posed station  may  be  chosen  in  a  large 
area  west  of  DeKalb  which  provides 
adequate  flexibility  to  avoid  a  shoit- 
spacing.' 

5.  We  have  carefully  considered  the 
proposal  and  conclude  that  it  would  be 
in  the  public  Interest  to  assign  Chan- 
nel ^33  to  DeKalb.  Illinois,  and  to 
delete  the  present  Channel  "48  assign- 
ment. The  proposed  assignment  would 
confer  a  substantial  benefit  upon  the 
public  by  enabling  petitioner  to  pro- 
vide a  noncommercial  educational  tele- 
vision service  to  the  northwestern 
region  of  Illinois  which  is  not  present- 
ly receiving  such  service.  In  addition, 
we  note  that  less  preclusion  would 
result  from  the  assignment  of  Channel 
•33  than  exists  with  the  present  Chan- 
nel ^48  assignment. 


•  NIPTC  filed  a  Motion  to  Accept  late-filed 
comments  In  support  of  its  proposal.  Since 
there  has  been  no  objection  to  our  accept- 
ance of  these  comments,  and  no  other  par- 
ties would  be  affected  thereby,  we  are  grant- 
ing NIPTC's  Motion  and  will  accept  Its  com- 
ments. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Therefore,  any  application  for  use  of  the 
channel  should  specify  a  site  meeting  the 
spacing  requirements  of  Section  73.610  of 
the  rules. 


6.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i).  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  smiended, 
and  §0.281  of  the  Conunission's  Rules, 
it  is  ordered.  That,  effective  March  19, 
1979.  the  Television  Table  of  Assign- 
ments. §  73.606(b)  of  the  Commission's 
Rules,  is  amended  for  the  city  listed 
below,  to  read  as  follows: 


City 


Channel  No. 


DeKalb.  lUinois . 


•33 


7.   It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureaiu 
[FR  Doc.  79-4412  Filed  2-7-79:  8:45  am] 


16712-Cl-M] 

PART  87— AVIATION  SERVICES 

Editorial  Amendments 

AGENCY:  Federal  Communications 
Commi-ssion. 

ACTION:  Final  rule. 

SUMMARY:  We  are  deleting  a  provi- 
sion in  our  rules  that  establislied  the 
bandwidth  permitted  in  the  band 
10550-10680  MHz.  Since  we  hr.ve  no 
other  rules  in  the  Aviation  Sei vices  re- 
garding operations  in  this  band  this 
provision  is  urmecessary  and  should  be 
deleted.  This  action  will  delete  this 
section  of  our  rules. 

EFFECTIVE  DATE:  February  9,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Editorial  amend- 
ment of  §  87.67  of  the  Commission's 
rules. 

Adopted:  January  25,  1979. 

Released:  January  26,  1979. 

1.  Section  87.67(b)(2)  of  our  rules 
has  a  provision  relating  to  the  maxi- 
mum bandwidth  for  stations  operating 
in  the  10550  to  10680  MHz  band.  Since 
the  Aviation  Services  have  no  authori- 
zations or  other  rules  regarding  oper- 
ations in  this  band  the  provision  in 
this  section  of  our  rules  is  unneces- 
sary. 

2.  We  are  deleting  this  section  from 
our  rules.  Therefore,  under  the  au- 
thority of  Section  4(1)  of  the  Commu- 
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nications  Act  of  1934,  as  amended,  and 
§  0.231(d)  of  the  Commission's  rules, 
we  are  amending  §  87.67(b)(2)  as 
shown  below.  Since  this  amendment  is 
editorial  in  nature,  the  public  notice, 
procedure  and  effective  date  provi- 
sions of  the  Administrative  I*rocedure 
Act,  5  U.S.C.  553,  are  not  applicable. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty,  telephone  202-632- 
7197. 

4.  In  view  of  the  above:  it  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  February  9, 
1979. 

(Sees.  4,  303.  48  stat.,  as  ai  ""ended  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT, 

Executive  Director. 

Part  87 — Aviation  Services. 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§87.67    [Amended] 

In  §87.67,  paragraph  (b)(2)  is  re- 
voked, and  paragraph  (b)(1)  is  renum- 
bered as  paragraph  (b). 

[FR  Doc.  79-4411  Filed  2-7-79;  8:45  am] 


[4910-59] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-03;  Notice  6] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Bus  Window  Retention  and  Release 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Interim  final  rule  and  re- 
quest for  comments. 

SUMMARY:  This  notice  adopts  as  an 
interim  final  rule  and  proposes  the 
amendment  of  Standard  No.  217-76, 
Bus  Window  Retention  and  Release,  to 
modify  several  of  the  requirements  ap- 
plicable to  rear  emergency  doors  in 
school  buses  with  gross  vehicle  weight 
ratings  (GVWR)  less  than  10,000 
pounds.  The  notice  responds  to  a  peti- 
tion from  the  Ford  Motor  Company 
requesting  changes  in  the  location  of 
the  emergency  release  mechanism, 
modification  of  the  size  of  the  paral- 
lelepiped testing  device,  and  changes 
In  the  location  of  the  emergency  exit 
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identification.  The  agency  by  this 
notice  makes  final  on  an  interim  basis 
some  of  the  changes  which  are  reason- 
able and  which  would  not  result  in  any 
lessening  of  the  safety  of  school  buses. 
The  agency  also  solicits  comments  on 
these  interim  changes. 

DATES:  Comments  must  be  received 
on  or  before  March  25,  1979.  Since  this 
requirement  will  relieve  some  restric- 
tions currently  imposed  by  the  stand- 
ard, the  NHTSA  has  determined  that 
it  is  in  the  public  interest  to  make  the 
changes  effective  immediately  on  an 
interim  basis.  The  final  rule,  which 
will  respond  to  the  comments  received 
on  this  notice,  will  be  effective  upon 
publication  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
in*  writing  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administra- 
tion. Room  5108,  400  Seventh  Street. 
SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Williams,  Crashworthi- 
ness  Division,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington, 
D.C.  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION: 
This  notice  makes  final  on  an  interim 
basis  some  minor  changes  to  Standard 
No.  217-76,  Bus  Window  Retention 
and  Release,  as  the  standard  applies  to 
small  van-type  school  buses.  The 
notice  also  solicits  comments  on  these 
changes.  Ford  Motor  Company  peti- 
tioned the  agency  to  amend  some  of 
the  requirements  pertaining  to  rear 
emergency  doors  of  school  buses  with 
gross  vehicle  weight  ratings  less  than 
10,000  pounds.  Ford  argued  that  some 
of  the  rear  exit  requirements  of  the 
standard  were  more  appropriate  for 
larger  school  buses  (10,000  pound 
GVWR  and  above)  than  they  were  for 
smaller  school  vehicles.  The  agency 
tentatively  agrees  with  Ford  and 
adopts  the  changes  outlined  below. 

Ford  first  asked  that  the  parallelepi- 
ped measuring  device  be  reduced  in 
width  from  24  Inches  to  22  inches.  The 
purpose  of  the  parallelepiped  measur- 
ing device  is  to  test  the  size  of  the 
opening  of  an  emergency  door.  Stand- 
ard No.  217  requires  the  use  of  a  rear 
emergency  door  in  small  school  vehi- 
cles that  is  sufficiently  wide  to  permit 
the  easy  exit  of  the  school  bus  passen- 
gers. Ford  argued  that  the  existing  re- 
quirement provides  for  an  unnecessar- 
ily wide  exit  in  van-type  vehicles.  Ford 
pointed  out  that  the  shoulder  width 
for  a  50th  percentile  dummy  (Part  572 
of  the  agency's  regulations)  is  18.4 
Inches.  A  50th  percentile  dummy  ap- 
proximates the  average  size  of  an 
adult  male.  Accordingly,  Ford  suggest- 
ed that  since  the  average  size  of  an 
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adult  male  is  almost  6  inches  narrower 
than  the  required  rear  emergency  exit 
and  that  school  buses  usually  trans- 
port children  that  are  even  smaller 
than  the  average  adult  male,  the  cur- 
rent 24- inch  requirement  Is  unneces- 
sarily stringent.  For  the  reasons  dis- 
cussed below,  the  agency  tentatively 
agrees. 

The   existing   requirement   was    de- 
signed to   provide  adequate  room  in 
large  school  buses  for  two  children  to 
exit    abreast.    The    purpose    was    to 
ensure    that    the   occ.pants   of   such 
buses  co'.iid  exit  then  quickly.  Van- 
type  schrol  buses  carry  substantially 
fewer  oct  .jpants  and  thus  do  not  need 
the  same  size  opening  to  permit  quick 
exit.    Funner,    the    NIJTSA    is    con- 
cerned that,  its  existing  requirement  is 
somewhat  design  restrictive  as  it  ap- 
plies to  van-type  school  buses.  It  dis- 
courages,   for    example,    the    use    of 
double  rear  emergency  doors  in  favor 
of  a  single  rear  emergency  door  even 
though  double  rear  emergency  doors 
may  be  as  safe  as  or  even  safer  than 
single  ones.  Since  the  agency  seeks  to 
create  safety  standards  that  are  not 
more  design  restrictive  •  han  necessary 
and  since  the  agency  can  see  no  dim- 
inution of  safety  resulting  from  this 
change,      the      NHTS.A      tentatively 
amends  the  standard  to  require  rear 
exits  In  small  school  vehicles  accom- 
modate a  22  inch  parallflepiped  device 
instead  of  the  24-inch  parallelepiped 
currently  specified. 

In  connection  with  the  parallelepi- 
ped device.  Ford  indicated  that  their 
vehicle  would  not  comply  with  the  re- 
quirements even  if  reduced  to  22 
inches  if  the  agency  requires  the 
device  to  remain  flat  on  the  floor  as  it 
is  being  removed  from  the  vehicle. 
The  NHTSA  has  indicated  by  interpre- 
tation that  it  is  permissible  to  lift  the 
device  slightly  (1  inch)  to  overcome 
small  prolusions  near  the  floor  of  the 
vehicle.  The  agency  permits  this  test- 
ing procedure,  because  the  purpose  of 
the  test  Is  to  provide  an  adequate 
escape  area  in  an  exit.  Small  protru- 
sions near  the  floor  of  an  emergency 
door  particularly  those  near  the  sides 
of  the  door  would  not  hinder  the 
escape  of  pas.sengers  from  a  vehicle  In 
an  emerge  iwy. 

Regarding  the  rear  door  emergency 
exit,  Foi-d  suggested  that  the  agency 
alter  the  emergency  release  mecha- 
nism location  requirements  of  para- 
graph S5.3.3  of  the  standard  for  van- 
type  vehicles.  The  existing  require- 
ments specify  the  location  of  the  rear 
interior  and  exterior  release  mecha- 
nisms. The  release  mechanism  require- 
ments were  adopted  to  provide  release 
handles  tliat  are  easily  accessible  in 
the  event  of  an  accident.  However,  it 
appears  that  the  curreiit  requirements 
are  more  appropriate  for  larger  school 
vehicles  where  the  release  mechanism 
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could  easily  be  located  beyond  the 
reach  of  smaller  students  attempting 
to  open  the  door  in  an  emergency.  Lo- 
cation does  not  appear  to  be  a  safety 
problem  with  respect  to  smaller  school 
vehicles,  however,  since  they  are  of  a 
size  such  that  the  location  of  release 
mechamisms  would  not  fall  In  an  Inac- 
cessible area.  Accordingly,  the  NHTSA 
tentatively  amends  the  standard  to 
remove  the  requirements  for  rear 
emergency  exit  release  mechanism  lo- 
cation on  buses  with  GVWRs  less  than 
10.000  pounds. 

The  NHTSA  cautions  manufacturers 
that  the  removal  of  exit  release  mech- 
anism location  requirements  for  small 
buses  does  not  permit  the  placement 
of  release  mechanisms  in  inaccessible 
areas  The  intent  of  Standard  No.  217 
is  to  provide  sufficient  emergency 
exits  that  are  easily  accessible.  Place- 
ment of  an  exit  release  mechanism  In 
a  location  that  would  be  difficult  to 
reach,  such  as  behind  a  seat,  would 
violate  the  standard's  Intent  and 
might  be  considered  a  safety-related 
defect. 

Ford  also  suggested  that  the  NHTSA 
modify  another  interior  rear  emergen- 
cy release  mechanism  requirement. 
Currently,  the  regulation  requires 
that  the  Interior  release  mechanism 
employ  an  upward  motion  for  release. 
The  purpose  of  this  requirement  Is  to 
make  it  more  difficult  for  emergency 
exit  doors  to  be  opened  accidently 
while  a  vehicle  is  In  operation.  Ford 
recommended  an  alternative  to  the 
upward  motion  release  mechanism.  It 
suggested  that  the  agency  permit  a 
manufacturer,  at  its  option,  to  use  the 
upward  motion  or  to  use  a  push  or  pull 
type  release  mechanism. 

The  NHTSA  considers  It  necessary 
to  require  the  Installation  of  release 
mechanisms  that  are  not  susceptible 
to  accidental  opening.  The  agency  con- 
cludes that  devices  that  release  emer- 
gency doors  simply  by  pushing  on  a  re- 
lease mechanism  are  subject  to  acci- 
dental release  If.  for  example,  someone 
w^re  to  fall  against  them.  Accordingly, 
the  NHTSA  denies  that  portion  of 
Ford's  recommendation  that  would 
allow  this  alternative.  However,  the 
agency  tentatively  considers  release 
mechanisms  that  are  operated  by  a 
pulling  motion  to  be  an  option  that 
can  be  as  safe  as  release  mechanisms 
operated  by  an  upward  motion.  This  Is 
particularly  true  If  the  release  mecha- 
nism is  recessed  In  the  door  surface. 
Accordingly,  for  smaller  school  vehi- 
cles, the  agency  tentatively  modifies 
the  standard  to  permit  release  mecha- 
nisms that  operate  by  pulling  when 
such  mechanisms  are  recessed. 

In  a  final  recommendation.  Ford 
suggested  that  the  agency  modify  the 
emergency  Identification  requirement 
of  the  standard.  It  suggested  that  the 
label  be  located  centrally  on  the  exit. 


Currently,  the  identification  require- 
ment mandates  the  location  of  the 
emergency  exit  sign  at  the  top  of  or  di- 
rectly above  the  emergency  exit.  The 
agency  has  interpreted  this  require- 
ment to  allow  the  labeling  of  exits  on 
the  top  half  of  the  exit  or  Immediately 
above  the  exit.  This  Interpretation 
allows  a  label  to  be  located  near  the 
center  of  an  exit.  Accordingly,  the 
NHTSA  does  not  see  any  reason  to 
modify  the  language  of  the  require- 
ment at  this  time  and  denies  this 
aspect  of  the  petition.  The  agency 
notes  for  clarity,  however,  that  al- 
though the  identification  sign  may  be 
located  on  the  top  half  of  the  exit,  it 
cannot  he  placed  in  such  a  manner 
that  it  is  not  easily  visible.  For  exam- 
ple, the  exit  identification  sign  carmof 
be  placed  behind  a  seat. 

Since  these  amendments  relieve 
some  restrictions  In  the  safety  stand- 
ard and  may  reduce  school  bus  costs 
without  lessening  vehicle  safety,  the 
NHTSA  finds  for  good  cause  that  an 
Immediate  amendment  of  the  require- 
ment Is  In  the  public  Interest. 

In  accordance  with  the  discussion 
above,  the  agency  amends  Standard 
No.  217-76.  Bus  Window  Retention 
and  Release,  of  Volume  49  of  the.Code 
of  Federal  Regulations.  Part  571  as  set 
forth  below. 

1.  Section  S5.3.3  has  the  first  sen- 
tence revised  to  read: 

S5.3.3  When  tested  under  the  condi- 
tions of  S6,  both  before  and  after  the 
window  retention  test  required  by 
S5.1.  each  school  bus  emergency  door 
shall  allow  manual  release  of  the  door 
by  a  single  person,  from  both  Inside 
and  outside  the  bus  passenger  com- 
partment, using  a  force  appUcation 
that  conforms  to  paragraphs  (a) 
through  (c)  except  a  school  bus  with  a 
GVWR  less  than  10,000  pounds  does 
not  have  to  conform  to  paragraph  (a). 

2.  Section  S5.3.3  paragraph  (b)  Is 
amended  by  the  addition  of  the  follow- 
ing at  the  end  of  the  paragraph: 

Buses  with  a  GVWR  less  than  10,000 
pounds  shall  provide  Interior  release 
mechanisms  that  operate  by  either  an 
upward  or  pull-type  motion.  The  pull- 
type  motion  shall  be  used  only  when 
the  release  mechanism  Is-  recessed  in 
such  a  manner  that  the  handle,  lever, 
or  other  activating  device  does  not 
protrude  beyond  the  rim  of  the  re- 
cessed receptacle. 

3.  Section  S5.4.2.2  Is  revised  by 
changing  the  plirase  "24  inches  wide" 
to  read  "22  Inches  wide". 

Interested  persons  are  Invited  to 
submit  comments  on  the  interim  final 
rule.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5108,  400  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20590.  It  is  requested  but 


not  required  that  10  copies  be  submit- 
ted. 

All  comments  must  be  limited  to  not 
more  than  15  pages  in  length.  Neces- 
sary attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  The  limitation  Is  In- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  Including  purported- 
ly confidential  Information,  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  Information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage;  and  showing  that  earlier  dis- 
closure would  result  In  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  Item  for  which  confi- 
dential treatment  Is  requested  Is  in 
fact  confidential  within  the  meaning 
of  section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  Its  employees  to  assure 
that  none  of  the  specified  Items  hsis 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  Indicated  will  be  considered. 
and  wUl  be  available  for  examination 
in  the  public  docket  at  the  address 
above  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  In  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  Is  recommend- 
ed that  Interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  authors  of  this  notice 
are  Robert  Williams  of  the  Crash- 
worthiness  Division  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Sees.  103.  119.  Pub.  L.  89-563:  80  Stat.  718 
(15  U.S.C.  1392,  1407):  Sec.  202,  Pub.  L.  93- 
492,  88  Stat.  1470  (15  U.S.C.  1392);  delega- 
tions of  authority  at  49  CFR  1.50.) 
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Issued  on  Februairy  5, 1979. 

Joan  Claybrook. 
Administrator. 
[FR  Doc.  79-4402  FUed  2-6-79;  8:58  am] 
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[Docket  No.  70-12;  Notice  23] 

PART  574— TIRE  IDENTIFICATION 
AND  RECORDKEEPING 

Am*ndm*nt  of  Rule 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Amendment  of  rule. 

SUMMARY:  Congress  has  recently 
amended  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (the 
Safety  Act)  to  exempt  manufacturers 
of  retreaded  tires  from  the  registra- 
tion requirements  of  the  Act.  This 
notice  makes  conforming  amendments 
to  the  regulations  implementing  the 
tire  registration  requlrments  of  the 
Act.  The  amendment  is  being  pub- 
lished as  a  final  rule  without  notice 
and  opportunity  for  comment  and  Is 
effective  Immediately,  rather  than  180 
days  after  Issuance,  since  the  agency 
lacks  discretion  on  the  manner  of  im- 
plementing this  Congressional  man- 
date. 

EFFECTIVE  DATE:  February  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (202-426-1715). 

SUPPLEMENTARY  INFORMATION: 
Congress  has  recently  enacted  the 
Surface  Transportation  Assistance  Act 
of  1978.  Pub.  L.  95-599.  Section  317  of 
that  Act  smiends  the  Safety  Act  by 
exempting  manufacturers  of  retresided 
tires  from  the  registration  require- 
ments of  section  158(b)  of  the  Safety 
Act. 

This  amendment  modifies  the  re- 
quirements of  Part  574  to  specify  that 
manufacturers  of  retreaded  tires  are 
not  subject  to  the  mandatory  registra- 
tion requirements  set  forth  in  that 
Part.  Manufacturers  of  retreaded  tires 
are  free  to  continue  voliuitarily  regis- 
tering the  tires,  and  the  agency  en- 
courage these  manufacturers  to  pro- 
vide some  means  for  notifying  pur- 
chasers In  the  event  of  a  recall  of  tires 
that  do  not  comply  with  Federal 
safety  standards  or  contain  a  safety- 
related  defect.  However,  this  choice 
will  be  left  to  the  Individual  re- 
treaders. 

The  remaining  obligations  of  re- 
treaders  under  Part  574  are  set  forth 
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in  S§  574.5  and  574.6,  which  provisions 
are  not  affected  by  this  amendment. 
Those  sections  require  that  the  re- 
treader  label  contain  certain  Informa- 
tion on  Its  tires.  These  provisions 
allow  a  retreader  who  determines  that 
some  of  its  tires  do  not  comply  with  a 
Federal  safety  standard  or  contain  a 
safety-related  defect  to  warn  the 
public  of  that  fact,  and  indicate  the 
label  number  of  the  affected  tires. 

Since  Congress  has  amended  the 
Safety  Act  to  exempt  the  manufactur- 
ers of  retreaded  tires  from  the  regis- 
tration requirements,  this  amendment 
of  Part  574  is  published  without  notice 
and  opportunity  for  comment.  The 
Administrator  finds  good  cause  for 
forgoing  these  procedures  in  this  in- 
stance, bdeause  Congress  has  specifi- 
cally mandated  this  action,  sind  the 
agency  has  no  authority  to  disregard  a 
legislative  mandate.  For  the  same 
reason,  this  amendment  Is  effective 
immediately,  rather  than  180  days 
after  issuance. 

The  agency  has  reviewed  the  Im- 
pacts of  this  amendment  and  deter- 
mined that  they  will  reduce  costs  to 
the  manufacturers.  Further,  the 
agency  has  determined  that  the 
amendment  is  not  a  significant  regula- 
tion within  the  meaning  of  Executive 
Order  12044 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  amendment  are  Arturo 
Casanova  and  Stephen  Kratzke,  re- 
spectively. 

In  consideration  of  the  foregoing,  49 
CFR  Part  574,  Tire  Identification  sind 
Recordkeeping,  Is  amended  to  read  as 
set  forth  below. 

AuTHORmr:  Sections  103,  108,  112.  119, 
201.  Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C. 
1392.  1397.  1401.  1407.  1421);  sees.  102.  103. 
104.  Pub.  L.  93-492,  88  SUt.  1470  (15  U.S.C. 
1411-1420);  Stat.  2639  (IS  U.S.C.  1418);  dele- 
gation of  authority  at  49  CFR  1.51. 

Issued  on  January  31,  1979. 

JoAiT  Claybrook, 

National  Highway 
Tra/fic  Safety  Administrator. 

PART  574— TIRE  IDENTIFICATION 
AND  RECORDKEEPING 

1.  Section  574.1  Is  revised  to  read  as 
follows: 

§  574.1     Scope. 

This  part  sets  forth  the  method  by 
which  new  tire  manufacturers  and 
new  tire  brand  name  owners  shall 
Identify  tires  for  use  on  motor  vehicles 
and  maintain  records  of  tire  purchas- 
ers, and  the  method  by  which  distribu- 
tors and  dealers  of  new  tires  shall 
record  and  report  the  names  of  tire 
purchasers  to  the  new  tire  manufac- 
turers and  new  tire  brand  name 
ovraers.  This  part  also  sets  forth  th 
method  by  which  retreaders  and  re- 
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treaded  brand  name  owners  shall  Iden- 
tify retreaded  tires  for  use  on  motor 
vehicles. 

2.  Section  574.3  Is  amended  by  delet- 
ing 5  574.3(c)(2)  and  (3)  and  adding  a 
new  5  574.3(c)(2).  (3).  and  (4),  to  read 
as  follows: 

§574.3    Definitions. 


(c)(1)*  •  • 

(2)  "New  tire  brand  name  owner" 
means  a  person,  other  than  a  new  tire 
manufacturer,  who  owns  or  has  the 
right  to  control  the  brand  name  of  a 
new  tire  or  a  person  who  licenses  an- 
other to  purchase  new  tires  from  a 
new  tire  manufacturer  bearing  the  li- 
censor's brand  name. 

(3)  'Retreaded  tire  brand  name 
owner"  means  a  person,  other  than  a 
retreader,  who  owns  or  has  the  right 
to  control  the  brand  name  of  a  re- 
treaded  tire  or  a  person  who  licenses 
another  to  purchase  retreaded  tires 
from  a  retreader  bearing  the  licensor's 
brand  name. 

(4)  "Tire  purchaser"  means  a  person 
who  buys  or  leases  a  new  tire,  or  who 
buys  or  leases  for  60  days  or  more  a 
motor  vehicle  containing  a  new  tire  for 
purposes  other  than  resale. 

3.  Section  574.7  is  revised  to  read  as 
follows: 

§  574.7  Information  requirement.n — new 
tire  manufacturers,  new  tire  brand 
name  owners. 

(a)  Each  new  tire  manufacturer  and 
new  tire  brand  name  owner  (herein- 
after referred  to  in  this  section  and 
§  574.8  as  tire  manufacturer"  unless 
specified  otherwise),  or  his  designee, 
shall  provide  forms  to  every  distribu- 
tor and  dealer  of  his  tires  who  offers 
these  tires  for  sale  or  lease  to  tire  pur- 
chasers, by  which  the  distributor  and 
dealer  may  record  the  information  ap- 
pearing in  paragraphs  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section.  Forms  con- 
forming in  size  and  similar  in  format 
to  Figure  3  shall  be  provided  to  those 
dealers  who  request  them,  or  if  a 
dealer  prefers,  he  may  supply  his  own 
form  as  Icmg  as  it  contains  the  re- 
quired information,  conforms  in  size, 
and  is  simUar  in  format  to  Figure  3. 


4.  Section  574.8  is  revised  to  read  as 
follows: 

§  574.8     information         requirements— tire 
di.stributurs  and  dealers. 

(a)»  •  • 

(b)  Each  tire  distributor  and  each 
dealer  selling  tires  to  tire  purchasers 
shall  forward  the  information  speci- 
fied in  §  574.7(a)  to  the  tire  manafac- 
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turer.  or  person  maintaining  the  infor- 
mation, not  less  than  every  30  days. 
However,  a  distributor  or  dealer  who 
sells  less  than  40  new  tires,  of  all 
makes,  types,  and  sizes  during  a  30-day 
period  may  wait  until  he  sella  a  total 
of  40  new  tires,  but  In  no  event  longer 
than  6  months,  before  forwarding  the 
tire  information  to  the  respective  tire 
manufacturers  or  their  designees. 

(c)  Each  distributor  and  each  dealer 
selling  new  tires  to  other  tire  distribu- 
tors and  dealers  shall  supply  to  the 
tire  distributor  or  dealer  to  whom  he 
sells  new  tires  a  means  to  record  the 
information  specified  in  5  574.7(a). 
unless  such  a  means  has  been  provided 
to  that  distributor  or  dealer  by  an- 
other person  or  by  a  manufacturer. 
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5.  Section  574.9  is  revised  as  follows: 

5  574.9     Requirements    for    motor    vehicle 
dealers. 

(a)  Each  motor  vehicle  dealer  who 
sells  a  used  motor  vehicle  for  purposes 
other  than  resale,  who  leases  a  motor 
vehicle  for  more  than  60  days,  that  is 
equipped  with  new  tires  is  considered, 
for  purposes  of  this  part,  to  be  a  tire 
dealer  and  shall  meet  the  require- 
ments specified  in  §  574.8. 

(b)  Each  person  selling  a  motor  vehi- 
cle to  first  purchasers  for  purposes 
other  than  resale,  that  is  equipped 
wit^  new  tires  that  were  not  on  the 
motor  vehicle  when  shipped  by  the  ve- 
hicle manufacturer  is  considered  a  tire 
dealer  for  purposes  of  this  part  and 
shall  meet  the  requirements  specified 
in  5  574.8. 

6.  Section  574.10  is  revised  to  read  as 
follows: 

§574.10    Requirements   for   motor  vehicle 
manufacturer*. 

Each  motor  vehicle  manufacturer,  or 
his  designee,  shall  maintain  a  record 
of  the  new  tires  on  or  in  each  vehicle 
shipped  by  him  to  a  motor  vehicle  dis- 
tributor or  dealer,  and  shall  maintain 
a  record  of  the  name  and  address  of 
the  first  purchaser  for  purposes  other 
than  resale  of  each  vehicle  equipped 
with  such  tires.  These  records  shall  be 
maintained  for  a  periods  of  not  less 
than  3  years  from  the  date  of  sale  of 
the  vehicle  to  the  first  purchaser  for 
purposes  other  than  resale. 

tFR  Doc.  79-4147  Piled  2-7-79;  8:45  am] 


CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RIAES  AND 
REGUlAnONS 

[Third  Rev.  Service  Order  No.  1315-Al 
PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Third  Revised  Service  Order 
No.  131S-A. 

SUMMARY:  Third  Revised  Service 
Order  No.  1315  provides  demurrage 
charges  for  covered  hopper  cars.  This 
order  also  sets  forth  free-time  and 
other  requirements  in  connection  with 
demurrage.  A  supplement  to  Freight 
Tariff  4-K  became  effective  February 

1.  1979.  providing  higher  charges  for 
demurrage  than  under  the  service 
order.  Third  Revised  Service  Order 
No.  1315  is  vacated  effective  11:59 
p.m..  February  2,  1979. 

DATES:  Effective  11:59  p.m..  February 

2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

J.  K.  Carter.  Chief.  UtUization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  (202)  275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided:  February  2,  1979. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1315  (44  FR 
4951).  and  good  cause  appearing  there- 
for: 

It  U  ordered,  i  1033.1315  Third  Re- 
vised Service  Order  No.  13 IS  (Demur- 
rage and  free  time  on  freight  cars)  is 
vacated  effective  11:59  p.m..  February 
2.  1979. 

(49  U.S.C.  (  10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
-  agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Robert  S.  Turk- 


ington,  Leonard  J.  Schloer  and  Wil- 
Uam  F.  Sibbald. 

H.  O.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-4400  PUed  2-7-79;  8:45] 
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[Ex  Parte  No.  MC-105] 

PART  1062— REGULATIONS  GOVERN- 
ING SPECIAL  APPLICATION  PRO- 
CEEDINGS FOR  FOR-HIRE  MOTOR 
CARRIERS 

Ex-Water  Traffic  > 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Final  rules. 

SUMMARY:  The  rules  adopted  in  this 
document  establish  a  simplified  certifi- 
cation procedure  for  all  motor 
common  carriers  of  prope^t^y  who  wish 
to  provide  motor  carrier  service  within 
the  commercial  zone  of  a  port  city  for 
a  shipment  having  a  prior  or  subse- 
quent movement  by  maritime  carrier. 
This  rule  should  improve  intermodal 
(ocean-land)  operations. 

EFFECTTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Peter  Metrinko.  (202)  275-7885. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  regxilations  adopt- 
ed in  this  case  is  to  provide  a  simpli- 
fied certification  process  for  motor 
common  carriers  seeking  authority  to 
transport  shipments  of  property 
within  the  commercial  zone  of  port 
cities  where  the  shipments  have  a 
prior  or  subsequent  movement  by 
maritime  carrier. 

The  STATUTORy  Situation 

Commission  regulations  and  our  gen- 
eral statutory  framework  demonstrate 
the  relative  unimportance  of  regulat- 
ing incidental  or  short  haul  transpor- 
tation of  property.  Section  10526(b)(1) 
(formerly  section  203(b)(8))  exempts 
the  transporation  of  property  wholly 
within  a  municipality,  between  contig- 
uous municipalities,  or  within  a  zone 
(the  "commercial  zone")  adjacent  to 
and  commercially  part  of  these  mu- 
nicipalities, except  when  the  transpor- 
tation Is  under  common  control,  man- 
agement, or  arrangement  for  continu- 
ous carriage  to  outside  points.  Section 
10523  (formerly  section  202(c)) 
exempts  the  transportation  of  freight 
in  the  performance  of  transfer,  collec- 
tion, and  delivery  services  within  the 
defined  terminal  areas  of  railroads  and 
express    companies,    motor    carriers. 


'Formerly   entitled  Single  State  Exemp- 
tion—Ex- Water  traffic. 
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inland  water  carriers,  and  freight  for- 
warders subject  to  our  jurisdiction. 
F^irthermore.  section  1052  (a)(8)  (for- 
merly section  203(b)(7a))  provides  an 
exemption  for  the  transportation  of 
persons  or  property  when  incidental  to 
transportation  by  aircraft. 

However,  no  regulatory  exemption  is 
provided  for  local  pickup  and  delivery 
services  performed  entirely  within  a 
commercial  zone  of  a  port  city  where 
the  local  service  is  provided  as  part  of 
a  through  movement  with  a  maritime 
carrier  not  subject  to  the  Interstate 
Commerce  Act.  See  Consolidated 
Freightways,  Inc.,  Ext— Seattle,  Wash., 
74  M.C.C.  593  (1958).  Thus,  water  car- 
riers subject  to  the  jurisdiction  of  the 
Federal  Maritime  Commission  are  not 
accorded  the  benefit  of  a  statutorily 
created  exempt  terminal  area  in  which 
motor  carriers  may  conduct  local  col- 
lection and  delivery  services  without 
regulatory  restraints. 

In  Consolidated  Freightways,  supra, 
at  597,  the  Commission  noted  that 
Congress  probably  intended  to  exempt 
from  economic  regulation  all  purely 
local  operations  in  enacting  the  termi- 
nal area  and  commercial  zone  exemp- 
tions in  the  Act,  49  U.S.C.  10523  and 
49  U.S.C.  10526(b)(1).  But  the  common 
arrangement  between  maritime  carri- 
ers and  local  motor  carriers  for  con- 
tinuous carriage  renders  the  commer- 
cial zone  exemption  of  the  Act  un- 
available. A  regulated  motor  carrier 
may  perform  some  local  service  under 
current  niles  under  the  commercial 
zone  exemption.  Where  the  shipper  or 
receiver,  or  a  private  ocean  carrier 
makes  arrangements  with  the  local 
motor  carrier,  no  authority  from  this 
Commission  is  necessary  for  the  intra- 
port  movement.  See  Service  Transp. 
Co.  Contracts  and  Agreements.  44 
M.C.C.  419  (1945).  However,  the  prac- 
tical problem  is  that  often  local  tran- 
sporation is  arranged  by  the  FMC  reg- 
lUated  ocean  carrier. 

No  economic  justification  has  been 
advanced  for  this  anomalous  situation 
and  it  appears  that  the  lack  of  an  ex- 
emption for  this  type  of  intraport 
movement  is  the  result  of  oversight. 
The  adopted  regulations  would  rectify 
the  current  situation  where  an  FMC 
authorized  carrier  Is  obligated  to 
employ  the  service  of  motor  carriers 
having  specific  authority  to  serve 
points  within  the  commercial  zone  of  a 
port  city,  but  where  Commission  regu- 
lated and  private  water  carriers  are 
not. 

While  there  is  no  specific  exemption 
for  this  type  of  traffic,  the  general 
provisions  of  the  Act  makes  it  clear 
that  we  have  the  power  and  the  duty 
to  correct  this  competitively  discrimi- 
natory situation.  The  transportation 
policy  of  the  Commission,  49  U.S.C. 
10101,  is  to  ensure  coordinated  trans- 
portation and  provide  for  the  impar- 
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tial  regulation  of  the  modes  of  trans- 
portation, preserving  the  inherent  ad- 
vantage of  each  mode.  The  continued 
regulation  of  this  intraport,  ex-water 
traffic  runs  counter  to  this  transporta- 
tion policy,  and  to  the  entire  exempt 
versus  non-exempt  economic  regula- 
tory structure  of  the  Act. 

Backgrouni)  of  This  Proceeding 

The  notice  instituting  this  proceed- 
ing presented  three  approaches  for 
dealing  with  the  inequitable  situation 
described.  The  first  option  would  have 
exempted  from  our  regulations  a  cer- 
tain class  of  motor  carriers  lawfully 
engaged  in  operations  solely  within  a 
single  State.  The  proposed  exemption 
would  have  applied  to  the  transporta- 
tion of  shipments  having  prior  or  sut>- 
sequent  movement  by  maritime  carrier 
and  moving  by  motor  carrier  within 
the  commercial  zone  of  a  port  city,  or 
any  portion  of  the  zone  not  extending 
beyond  the  boundaries  of  the  State  in 
which  the  port  city  is  located. 

In  that  previous  notice  we  realized 
that  there  might  be  legal  and  practical 
problems  using  the  single  State  ex- 
emption portion  of  the  Act,  49  U.S.C. 
10525  (formerly  204(aK4a)).  There  are 
important  Instances  where  the  com- 
mercial zone  of  a  port  city  extends 
beyond  the  boundaries  of  a  single 
State.  The  Commission  suggested  as  a 
second  option  that,  for  purposes  of 
bringing  our  proposal  under  the  single 
State  exemption,  the  multiple  State 
commercial  zone  of  these  port  cities  be 
viewed  as  a  single  entity.  Many  parties 
had  reservations  about  this  method, 
and  upon  further  legal  analysis,  we  de- 
cline this  approach. 

The  third  option  was  to  implement  a 
simplified  certification  procedure  for 
carriers  wishing  to  operate  within 
these  port,  multi-State  commercial 
zones.  This  would  require  a  prospec- 
tive general  finding  that  the  public 
convenience  and  necessity  require  sim- 
plified certification  for  the  incidental 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by 
maritime  carriers  and  moving  by 
motor  vehicle  only  within  the  commer- 
cial zone  of  a  port  city.  This  last  ap- 
proach has  proven  to  be  the  best  one. 
The  problems  with  using  the  single 
State  exemption  section  of  the  Act  are 
discussed  t)elow. 

Our  review  of  the  public  comments 
persuades  us  that  all  motor  common 
carriers  should  be  able  to  take  advan- 
tage of  a  simplified  certification  proce- 
dure. We  see  no  reason  to  adopt  sepa- 
rate approaches  for  single  Stat*  and 
multi-State  carriers  by  use  of  both  the 
single  State  exemption  and  simplified 
certification  procedure.  The  policy 
reasons  which  dictated  this  proceeding 
apply  to  all  motor  common  carriers. 
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Single  State  Exemption— Impractical 

There  are  two  general  reasons  why 
we  did  not  pursue  the  single  State  ex- 
emption.' It  is  too  narrow  in  scope, 
and  uniform  regulation  of  transporta- 
tion requires  that  we  allow  multi-State 
motor  carriers  to  participate  In  any 
certification  procedure. 

The  basic  intent  in  adopting  these 
rules  is  to  correct  an  anomaly  in  the 
regulatory  structure  and  simplify  the 
entry  process  in  an  area  where  no  sig- 
nificant contribution  Is  made  by  em- 
ploying economic  analysis  in  individu- 
al application  proceedings. 

A  critical  problem  with  using  the 
single  State  exemption  approach  is 
that  the  carrier  must  be  operating 
solely  within  a  single  State.  Several 
parties  questioned,  quite  correctly, 
why  multi-State  carriers  should  be 
treated  differently  in  reaching  a  solu- 
tion. 

A  second  major  problem  with  use  of 
this  exemption  is  that  in  the  event  the 
required  finding  is  made,  the  Commis- 
sion is  directed  to  issue  a  certificate  of 
exemption  to  the  motor  carrier  which 
shall  exempt  it  from  compliance  with 
the  Act's  motor  carrier  provisions.  The 
historic  interpretation  of  the  exemp- 
tion is  that  the  motor  carrier  is  a 
single  unit  and  the  exemption  con- 
notes all  the  operations  of  that  carri- 
er. See  Grubbs  Exemption  Applica- 
tion. 30  M.C.C.  561,  563  (1941).  When 
combined  with  the  single  State  oper- 
ational requirement,  the  end  result 
would  be  that  a  carrier  wishing  to  take 
advantage  of  the  exemption  would  be 
precluded  from  expanding  its  oper- 
ations. In  sum,  the  exemption  ap- 
proach would  merely  carve  an  excep- 
tion Into  the  anomaly  and  would  be  of 
little  use  to  the  great  majority  of  car- 
riers. 

The  Public  Convenience  and 
Necessity 

The  public  convenience  and  necessi- 
ty require  the  adoption  of  the  rules  set 
forth  at  49  CFR  1062.3.  see  Chemical 
Leaman  Tank  Lines,  Inc.  v.  United 
States,  368  P.  Supp.  925  (D.  Del.  1973). 
The  test  for  analyzing  public  conven- 
ience and  necessity  is  found  in  Pan- 
American  Bus  Lines  Operation,  1 
M.C.C.  190  (1936).  That  test  asks 
whether  there  is  a  public  need  for  the 
proposal,  whether  that  need  can  be 
met  by  existing  carriers,  and  whether 
the  proposal  will  impair  the  oper- 
ations of  existing  carriers  in  a  manner 
contrary  to  the  public  interest. 

The  test  is  one  of  balance.  A  major 
consideration  is  whether  the  advan- 
tages to  the  public  outweigh  the  disad- 
vantages, real  or  potential,  to  existing 


'General  discussions  of  the  exemption  can 
be  found  in  Knickerbocker  Warehousing 
Corp.  Exemption  Application.  99  M.C.C.  293 
(1965).  and  Motor  Carrier  Operation  in  the 
StaU  0/  Hawaii,  84  M.C.C.  5  (1960). 
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carriers.  All  American  Bus  Lines,  Inc., 
Common  Carrier  Application,  18 
M.C.C.  755.  776-777  (1939).  This  bal- 
ancing of  benefits  to  the  public 
against  harm  to  existing  motor  carri- 
ers" service  was  deemed  to  embody  the 
concept  of  public  convenience  and  ne- 
cessity in  the  Supreme  Court  decision 
In  Bowman  Transp.  v.  Arkansas-Best 
Freight  System,  419  U.S.  281.  293.  298 
(1974).  It  is  not  sufficient  to  determine 
only  if  existing  service  is  adequate.  See 
United  States  v.  Dixie  Express,  389 
U.S.  408  (1967).  Pinally.  we  cannot 
ignore  the  possible  benefits  to  the 
public  from  increased  competition 
which  grants  of  new  authorities  likely 
will  foster,  P.  C.  White  Truck  Line, 
Inc..  V.  United  States.  551  P.  2d  1326 
(D.C.  Cir.  1977). 

These  legal  requirements  are  only 
part  of  the  picture.  Overall  Commis- 
sion policies  must  be  considered.  Pres- 
ent main  concerns  of  the  Commission 
include  promoting  administrative  effi- 
ciency, competition,  and  intermodal- 
ism.  Cf.  Entry  Control  of  Brokers.  126 
M.C.C.  476.  496  (1977).  With  all  these 
factors  in  mind,  we  can  proceed  to  an 
examination  of  the  evidence  of  record. 
Comments  were  received  from  di- 
verse interests,  including  40  motor  car- 
riers, 9  associations,  4  shippers,  3  gov- 
ernmental bodies  (including  the  Ped- 
eral  Maritime  Commission).  4  water 
carriers,  and  4  miscellaneous  Interests. 
Also  of  special  interest  were  the  com- 
ments of  9  port  commissions. 

Certificated  motor  carriers  generally 
opposed  any  opportunities  for  expan- 
sion of  service.  Only  two  motor  carri- 
ers, D.  D.  Jones  Transfer  and  Ware- 
house Co.,  Inc.,  and  Overoad  Contain- 
ers Service,  Inc.,  provided  any  specific 
information  as  to  adverse  effects  that 
might  be  suffered. 

There  was  a  large  amount  of  support 
for  entry  relaxation  from  users  of  the 
services  and  port  commLssions.  Por  ex- 
ample, the  Port  Authority  of  New 
York  and  New  Jersey  believes  there 
should  be  a  general  commercial  zone 
exemption  available.  This  would  foster 
intermodal  development.  Similar 
statements  of  approval  came  from  the 
ports  of  Lake  Charles,  LA,  Milwaukee. 
WI.  Pascagoula.  MS,  Baton  Rouge, 
LA,  Houston,  TX,  Mobile,  AL,  and  the 
Indiana  Port  Commission.  Only  the 
Delaware  River  Port  Authority  op- 
posed relaxation,  stating  that  It  ap- 
peared there  was  a  sufficient  supply  of 
carriers  serving  that  port. 

The  U.S.  Departments  of  Justice  and 
Transportation  supported  entry  relax- 
ation. The  Federal  Maritime  Commis- 
sion agreed  that  there  should  be  equal 
treatment  of  motor  carriers  perform- 
ing collection  and  delivery  services  for 
all  water  carriers. 

A  number  of  parties,  including  the 
Port  of  Lake  Charles,  detailed  in- 
stances where  it  was  difficult  to  find 


enough  carriers  to  serve  the  port. 
Meehan  Seaway  Service,  Ltd..  pointed 
out  that  import  and  export  traffic 
moves  in  large  quantities,  so  that 
there  are  sudden  and  large  needs  for 
equipment.  Totem  Ocean  Trailer  Ex- 
press, Inc.  (TOTE)  repeated  this, 
pointing  out  its  own  special  problems 
in  maintaining  a  scheduled  Alaskan 
run  while  trying  to  find  sufficient  car- 
riers to  load  its  ships.  Its  own  shipping 
customers  have  been  constant  com- 
plainers  about  the  lack  of  motor 
equipment  and  TOTE  lists  examples 
of  the  numbers  of  trailers  that  could 
not  be  shipped  on  schedule  owing  to  a 
lack  of  equipment. 

Several  parties  mentioned  business 
operational  features  that  would  be  im- 
proved by  entry  relaxation.  Outboard 
Marine  Corp.,  a  manufacturer  of 
marine  and  lawn  care  equipment, 
noted  that  carriers  of  smaller  size  are 
faced  with  a  heavier  burden  In  at- 
tempting to  obtain  certificates  and  It 
believes  that  simplified  licensing 
would  be  a  boon  to  small  carriers. 
Valley  Transfer  &  Storage,  Inc..  a 
Washington  intrastate  motor  carrier, 
noted  its  frustration  in  having  equip- 
ment in  a  port  city  that  must  often  be 
deadheaded. 

Based  on  the  review  of  the  overall 
record,  we  believe  that  there  is  a  need 
for  the  proposal,  which  will  benefit 
the  public.  As  pointed  out.  regulation 
in  this  area  is  an  anomaly.  Similar 
areas  of  transportation  have  long  since 
been  exempt  because  the  transporta- 
tion is  Incidental  or  local  in  nature. 
Relaxation  of  entry  through  a  simpli- 
fied certification  process  will  mean 
equal  treatment  for  all  water  carriers. 
A  Commission  regulated  water  carrier 
should  not  have  a  larger  pool  of  equip- 
ment to  draw  from  based  solely  on  the 
fact  that  one  Pederal  agency  regulates 
its  activities  rather  than  another.' The 
decision  here  will  aid  in  standardizing 
treatment  of  water  carriers. 

We  expect  that  many  local 
noncertlflcated  carriers  will  apply  for 
authority  under  the  simplified  entry 
procedures  described  in  the  rules.  A 
larger  pool  of  equipment  in  the  ports 
will  mean  that  carriers  like  TOTE  wiU 
be  more  assured  of  having  adequate 
supplies  of  equipment  available,  so 
that  Its  ships  can  travel  fully  loaded. 
Our  decision  is  consistent  with  our 
general  policy  to  foster  advances  in  in- 
termodal service.  See  CTI-Container 
Transport  International  Inc..  Freight 
Forwarder  Application,  341  ICC.  169, 
199  (1972);  Evfiery  Air  Freight  Corp. 
Freight  Forwarder  Application,  339 
I.C.C.  17.  37  (1971);  MaHne  Stevedor- 
ing Corporation  Common  Carrier  Ap- 


•  Under  existing  rules,  if  a  shipper  or  pri- 
vate carrier  makes  the  arrangements  for  the 
local  transportation,  it  can  use  any  motor 
carrier.  However.  It  is  common  for  the  FMC 
carrier  to  make  the  arrangements,  simply 
because  it  is  In  a  better  position  to  do  so. 


plication.  119  M.C.C.  514,  521  (1974); 
Service  Transfer.  Inc.,  Contract  Carri- 
er Application,  117  M.C.C.  506,  514 
(1972);  Investigation  of  Piggyback 
Service  Regulations,  355  I.C.C.  841 
(1977);  and  Entry  Control  of  Brokers, 
supra,  at  504. 

The  public  will  also  be  aided  by  in- 
creased administrative  efficiency.  The 
Commission  is  in  the  midst  of  a  com- 
prehensive program  to  make  its  proce- 
dures more  efficient.  In  specific  areas, 
such  as  broker  entry  control  and  the 
transportation  of  waste  products,  the 
Commission  has  specifically  examined 
whether  the  entire  scope  of  the  exist- 
ing application  procedure  was  neces- 
sary. Where  a  part  was  unnecessary.  It 
was  deleted.  These  type  actions  have 
many  beneficial  effects.  Case  process- 
ing is  faster,  requiring  less  time  and 
money  spent  by  all  parties  concerned. 
Applicants  for  authority  only  have  to 
meet  standards  of  proof  which  in  a 
real  sense  affect  service  and  public 
needs. 

The  simplified  certification  process 
retains  important  protections  for  the 
shipping  public.  Atlantic  Container 
Line,  while  opposing  the  general  pro- 
posal, stated  that,  as  an  FMC  carrier, 
it  has  come  to  rely  on  the  dependabil- 
ity of  I.C.C.  carriers.  It  argues  that  the 
certification  process  Lisures  that  the 
motor  carrier  is  operationally  fit, 
maintains  insurance,  and  has  adequate 
capitalization.  ACL  points  out  that 
ocean  carriers  have  high  investments 
in  equipment  (containers  and  chassis), 
and  it  must  use  carriers  that  will  pro- 
tect Its  investment. 

We  agree  with  ACL's  basic  position 
about  the  need  to  assure  that  fit,  prop- 
erly insured  carriere  perform  these  op- 
erations. Our  simplified  procedures 
here  only  forgo  the  necessity  of  exam- 
ining local  market  conditions  in  each 
application.  In  every  instance  under 
the  adopted  rules,  operations  may 
t)egin  only  following  the  senice  of  a 
certificate  which  will  he  issued  if  the 
applicant  demonstrates  its  fitness,  fi- 
nancial and  otherwise,  and  complies 
with  the  following  requirements  set 
forth  In  the  Code  of  Federal  Regula- 
tions: Insurance  '49  CFR  Part  1043), 
designation  of  process  agent  (49  CFR 
Part  1044).  and  tariffs  (49  CFR  Part 
1307). 

But.  as  detailed  immediately  below, 
there  is  no  significant  evidence  that 
entry  into  these  local  markets  to  pro- 
vide incidental,  short  haul  service  re- 
quires that  an  applicant  should  have 
to  go  through  every  facet  of  the  appli- 
cation process,  i.e.,  to  present  evidence 
about  local  markets  and  competitive 
needs.  While  there  may  be  a  few  in- 
stances where  existing  carriers  lose 
revenues  because  of  added  competi- 
tion, this  does  not  strike  a  balance 
with  the  overall  needs  of  the  transpor- 
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tation    industry    and    the    shipping 
public. 

There  was  little  evidence,  except  in 
isolated  instances,  as  to  whether  or 
not  the  transportation  service  needs 
involved  in  this  area  can  be  met  by  ex- 
isting carriers.  Several  parties,  as  recit- 
ed, did  experience  difficulties  in  find- 
ing equipment  and  the  port  commis- 
sions (with  one  exception)  believed 
that  additional  supplies  of  equipment 
were  necessary  for  the  continued  via- 
bility of  the  maritime  industry. 

Stability  of  the  transportation  in- 
dustry is  an  important  aspect  of  our 
regtilation.  It  is  not  the  function  of 
the  Commission  to  insulate  carriers 
from  competition,  but  to  insure  the 
greatest  level  of  competition  possible 
in  an  atmosphere  of  stability. 

Rulemaking  proceedings  have  as  a 
partial  function  the  solicitation  of  evi- 
dence from  the  affected  existing  carri- 
ers as  to  whether  or  not  they  will  be 
adversely  affected  by  a  change  in  our 
regulations.  Existing  carriers  are  in  a 
unique  position  to  present  this  infor- 
mation. The  Commission  cannot  base 
decisions  on  theories  or  supposed  ad- 
verse effects,  Cf.  Passenger  Brokers  Af- 
filiated ipith  Motor  Carriers,  128 
M.C.C.  354,  357-^358  (1977).  We  have 
not  received  hard  evidence  that  ad- 
verse effects  would  (xjcur,  Cf.  Investi- 
gation of  Piggyback  Service  Regula- 
tions, supra,  at  852.  Only  two  carriers 
offered  any  specific  evidence  on  tliis 
issue  and  only  one  of  those  offered 
suiy  past  correlations  between  the  ad- 
dition of  new  services  and  Its  own  cor- 
•responding  competitive  difficulties. 
This  Is  a  meager  amount  of  weight  to 
balance  against  the  positive  effects 
adoption  of  the  rules  will  bring.  It  is 
clear  that  the  benefits  to  the  public 
far  outweigh  the  adverse  effects  that 
might  occur. 

The  General  Accounting  Office's 
Report  to  the  Congress,  "ICC's  Expan- 
sion of  Unregulated  Motor  Carrier 
Commercial  Zones  Has  Had  Little  or 
No  Effect  on  Carriers  and  Shippers", 
is  consistent  with  our  findings  that 
there  will  be  little,  if  any,  adverse  ef- 
fects on  existing  carriers.  That  report 
commente  J  on  our  recent  expansion  of 
commercial  zones  in  Commercial 
Zones  and  Terminal  Areas,  128  MC.C. 
422  (1976).  It  found  that  the  expan- 
sion had  little  or  no  effect  on  most 
carriers'  volume  of  shipments,  rates, 
revenue,  interlining,  and  other  aspects 
of  operations.  Those  findings  are  help- 
ful here,  for  the  situation  Is  analogous. 

In  sum.  we  believe  our  adopted  rules 
will  benefit  the  public.  These  benefits 
Include  elimination  of  unnecessary 
regulatory  constraints,  greater  admin- 
istrative efficiency,  and  promotion  of 
intermodalism.  There  was  no  substan- 
tial evidence  that  the  adopted  rules 
will  adversely  affect  the  ability  of  ex- 
isting carriers  to  perform  service. 
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Environmental  Considerations 

We  do  not  believe  that  the  adopted 
rules  will  have  a  significant  effect  on 
the  quality  of  the  environment.  Ini- 
tially, it  should  be  noted  that  individu- 
al OP-OR-9  applications  will  still  be 
filed,  which  will  result  in  continued  re- 
porting requirements  on  the  possibil- 
ity of  there  being  major  environmen- 
tal impacts  and  on  the  feasibility  of 
the  proposed  operation.  The  adopted 
regulations  merely  make  the  certifica- 
tion process  simpler,  since  it  is  no 
longer  necessary  to  prove  a  need  for 
the  service  and  to  discuss  local  eco- 
nomic and  competitive  effects.  The 
probable  result  of  this  proceeding  will 
be  a  marginal  increase  in  the  amount 
of  equipment  available  for  the  ex- 
water  shipments.  The  Commission 
ruling  requiring  certification  for  this 
transportation  has  been  in  effect  for 
many  years.  In  that  time  many  carri- 
ers have  received  sp>ecific  authority  to 
serve  ports  in  the  manner  described. 

There  is  the  possibility  that  long  dis- 
tance carriers  who  transport  traffic  to 
a  distant  port  city,  instead  of  dead- 
heading to  another  point  for  a  return 
load,  might  find  it  profitable  to  trans- 
port temporarily  this  ex-water  traffic 
if  there  is  a  need  for  equipment  at  the 
port.  Multi-State  carriers,  with  this 
consideration  in  mind,  might  seek  cer- 
tification at  a  number  of  port  cities 
they  presently  serve  in  point-to-point 
service  (but  which  port  cities  they  are 
unable  to  serve  in  transporting  this 
local,  ex-water  traffic,  compare  Con- 
solidated, supra). 

Some  representations  were  made 
that  local  surpluses  of  motor  vehicle 
equipment  might  result.  In  the  long 
run,  the  supply  of  this  equipment  will 
adjust  to  service  demands  and  result- 
ant fuel  use  will  remain  relatively  con- 
stant. It  should  be  recalled  that  we  arc 
dealing  with  local  transportation, 
unlike  typical  line  haul  movements 
where  surpluses  of  equipment  might 
lead  to  extensive  deadheading. 

Water  carriers'  loading  practices 
might  be  advantaged  by  having  a 
larger  source  of  equipment  where  pre- 
vious shortages  existed,  but  any  sav- 
ings here  would  be  in  the  form  of 
labor  costs. 

In  sum,  the  amount  of  fuel  used  or 
the  efficiency  of  operations  will  not  be 
significantly  altered  under  these  rules. 

Definition  of  Maritibie  Carrier 

The  scope  of  the  initial  proposal  cov- 
ered vessel  operating  water  common 
carriers  regulated  by  the  Federal 
Maritime  Commission,  as  well  as  non- 
vessel  operating  common  carriers 
(NVOCC).  This  has  been  extended  to 
the  adopted  rules.  However,  a  word  of 
caution  is  necessary.  These  rules  do 
not  affect  the  responsibility  of 
NVOCC's  to  obtain  freight  forwarder 
authority  from  this  Commission  where 
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It  Is  necessary.  Where  these  NVOCC's 
arrange  for  the  motor  transportation 
of  the  shipper's  cargo,  they  require  ap- 
propriate ICC  authority,  see  Compass, 
Nippon,  and  Transmarine— Investiga- 
tion, 344  I.C.C.  24P  M973).  and  IML 
Sea  Transit,  Ltd.  v.  jnited  States,  343 
P.  Supp.  32.  42  (N.D.  Calif.  1972).  affd 
409  U.S.  1002  (1972),  rehearing  denied. 
409  U.S.  1118(1973). 

Special  Application  Procedures 

Recently  the  Commission  adopted 
rules  in  Ex  Parte  No.  55  (Sub-No.  25), 
published  in  the  Federal  Register  on 
December  13,  1977.  which  revised  the 
OP-OR-9  application  forms  for  per- 
manent motor  common  carrier  author- 
ity and  49  CFR  247(f)(2)  which  per- 
tains to  unopposed  application  pro- 
ceedings. The  special  rules  adopted 
here  will  entail  only  minor  modifica- 
tions in  the  way  operating  rights  are 
normally  processed  and  reviewed 
under  these  expedited  procedures. 

Applicants  will  use  the  OP-OR-9  ap- 
plication form.  At  the  top  of  the  form 
applicants  shall  label  the  application 
EX-WATER,  which  will  Indicate  to 
our  staff  that  special  handling  is  nec- 
essary. 

The  sole  issue  upon  which  an  appli- 
cation under  these  rules  can  be  pro- 
tested is  the  applicant's  fitness  to  per- 
form the  proposed  service.  This  en- 
compasses safety  and  financial  ability 
to  perform  theoperation. 

However,  we  shall  require  each  ap- 
plicant to  provide  a  certification  of 
support  from  a  supporting  party  for 
each  port  city  it  wishes  to  serve  (in  ap- 
propriate circumstances,  one  party 
may  support  service  to  multiple  port 
cities,  but  this  should  be  clearly  ex- 
plained in  the  certification  of  sup- 
port). The  purpose  of  this  minimal 
support  requirement  is  to  ensure  that 
applicants  have  legitimate  plans  to 
serve  port  cities  named.  We  do  not 
want  carriers  making  blanket  applica- 
tions, which  will  only  require  needless 
energy  spent  in  processing  applica- 
tions. Existing  carriers  must  be  given  a 
fair  opportunity  to  offer  evidence  on  a 
carrier's  operational  fitness,  and  their 
task  will  be  unfairly  and  unnecessarily 
complicated  if  local  carriers  intending 
only  to  serve  one  or  two  ports  make 
laundry  list  applications.  We  should 
point  out  that  this  tendency  should  be 
arrested  by  the  fact  that  compliance 
for  larger  applications  is  more  com- 
plex. Please  note  that  applicants  may 
request  authority  to  serve  more  than 
one  port  city  in  a  single  application. 

Protests  will  be  allowed  only  on  the 
issue  of  fitness.  They  will  be  due 
within  30  days  of  the  Federal  Regis- 
ter publication  of  an  applicant's  pro- 
posal. Fitness  protests  must  contain 
specific  facts,  and  a  statement  relying 
solely  on  unsupported  allegations  or 
generalized  statements  may  be  reject- 
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ed.  Protests  must  be  served  upon  the 
applicant  or  applicant's  representa- 
tive. 

Applicant  will  be  allowed  to  file  a 
reply  statement.  This  must  be  filed 
within  20  days  from  the  last  due  date 
for  the  filing  of  statements  in  opposi- 
tion. 

If  protests  are  filed  and  the  case  is 
not  assigned  for  oral  hearings,  the 
case  will  immediately  be  submitted  to 
a  review  board  for  consideration  under 
the  modified  procedure.  If  an  applica- 
tion is  unopposed  and  is  not  assigned 
for  oral  hearing,  it  will  be  processed  in 
accordance  with  the  expedited  proce- 
dures used  in  unopposed  cases. 

If  the  application  is  granted,  the  ap- 
plicant, upon  compliance  with  the  per- 
tinent sections  of  the  Act,  will  receive 
a  certificate  of  public  convenience  and 
necessity. 

Findings 

We  find  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire service  by  motoi  carriers  of 
property  in  the  transportation  of  ship- 
ments within  the  commercial  zone  of  a 
port  city,  where  the  shipments  have  a 
prior  or  subsequent  movement  by 
maritime  carrier. 

The  New  Rules 

Accordingly,  we  add  §  1062.3  to  Part 
1062  of  Title  49  of  the  Code  of  Federal 
Regulations,  as  follows: 

§  1062.3  Special  procedures  governing  ap- 
plications to  transport  property  in 
which  applicants  seek  motor  common 
carrier  operating  authority  to  perform 
service  within  the  commercial  zone  of 
a  port  city,  where  a  shipment  has  a 
prior  or  subsequent  movement  by 
maritime  carrier. 

(a)  Scope.  These  special  rules  govern 
the  filing  and  handling  of  applications 
in  which  an  applicant  is  seeking  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  it  to  perform  serv- 
ice within  the  commercial  zone  of  a 
port  city  for  a  shipment  having  a  prior 
or  subsequent  movement  by  maritime 
carrier.  A  maritime  carrier  is  a  water 
common  carrier  subject  to  the  jurisdic- 
tion of  the  Federal  Maritime  Commis- 
sion (F^C)  as  defined  In  the  Shipping 
Act,  1916.  The  term  includes  non- 
vessel  operating  common  carriers 
(NVOCC). 

(b)  Applications.  Except  as  other- 
wise provided  in  these  special  rules, 
applicants  shall  file  applications  which 
are  in  the  format  of,  and  contain  the 
information  called  for.  in  the  form  of 
application  and  in  instructions  pre- 
scribed by  the  Commission  for  applica- 
tions for  certificates  of  motor  common 
carrier  authority.  Applicants  may  file 
for  authority  to  serve  more  than  one 
port  city  commercial  zone  in  a  single 
application;  but  the  application  must 


include  shipper  support,  as  required  in 
subsection  (c)  of  these  special  rules, 
for  each  port  to  be  served. 

(c)  Shipper  support.  An  applicant 
shall  file  a  certification  of  support 
(the  Appendix  to  the  application)  for 
each  port  city  for  which  authority  is 
sought.  It  is  permissible  for  a  single 
shipper  to  support  service  at  more 
than  one  port,  but  the  circumstances 
under  which  this  is  possible  must  be 
included  in  the  Appendix. 

(d)  Special  instructions.  Applicants 
shall  comply  with  the  following  spe- 
cial instructions  in  filling  out  their  ap- 
plications: (1)  Authority  must  be 
sought  as  a  common  carrier.  (2)  The 
commodity  authorization  sought  must 
be  for  general  commodities  (but  not  to 
include  Classes  A  and  B  explosives). 
(3)  The  points  to  be  served  shall  be  de- 
scribed in  this  way:  "Between  points  in 
the  commercial  zone  of  (name  of  city 
and  State),  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water."  (4)  The  top  of  the  first  page  of 
each  application  form  shall  be  labeled 
"EX-WATER"  by  the  applicant.  It  is 
not  necessary  to  fill  out  paragraph  IV 
and  Vll(a)  of  the  application.  The 
answer  to  Vll(b)  In  the  application 
must  be  "no",  since  only  local  oper- 
ations are  contemplated  under  these 
special  rules. 

(e)  Caption  summary  and  notice. 
Applicants  shall  submit  a  caption  sum- 
mary of  the  authority  sought  with 
each  application  and  shall  use  the  fol- 
lowing format  for  each  summary: 

MC  (Sub-    ).    Applicant:    Name,    ad- 

dress. Representative:  Name,  address.  To  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle. l)etween  points  In  the  commercial  zone 
of  (name  of  city  and  state),  restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment by  water. 

Every  caption  sunmiary  will  be  pub- 
lished by  this  Commission  in  the  Fed- 
eral Register  to  give  notice  of  appli- 
cation filed  under  these  special  rules. 

(f)  Protests  and  requests  for  hear- 
ings. (1)  Protests  will  be  accepted  only 
upon  the  issue  of  applicant's  fitness  to 
perform  the  proposed  operations,  and 
protests  containing  only  unsupported 
or  generalized  allegations  may  be  re- 
jected. Protests  must  be  filed  within 
30  days  after  the  date  notice  of  the 
filing  of  the  application  Ls  published  in 
the  Federal  Register.  Eveiy  protest 
must  contain  a  certification  that  it  has 
been  served  upon  the  applicant  or  ap- 
plicant's representative.  The  original 
and  one  copy  of  the  protest  must  be 
filed  with  the  Commission.  (2)  Any  re- 
quest for  an  oral  hearing  shall  be  sup- 
ported by  a  specific  explanation  why 
the  evidence  to  be  presented  cannot 
reasonably  be  submitted  in  the  form 
of  affidavits. 

(g)  Replies.  Applicant  may  reply  to 
the  protest.  Replies  are  due  within  20 
days  from  the  date  the  protest  is  due. 


The  original  and  one  copy  of  the  reply 
must  be  filed  with  the  Commission. 
The  reply  shall  certify  that  it  has 
been  served  upon  the  protestsmt  or 
Protestant's  representative. 

(h)  Processing.  (1)  After  all  state- 
ments are  received  in  a  protested  ca.se 
which  is  not  assigned  for  oral  hearing, 
the  file  will  be  referred  to  a  review 
board  for  processing  under  the  Com- 
mission's -  modified  procedure  (Rules 
43-52  of  the  Rules  of  Practice).  How- 
ever, only  the  original  and  one  copy  of 
any  statement  made  pursuant  to  rule 
49  must  be  filed  with  the  Commission. 
(2)  In  an  unprotested  case  which  is  not 
assigned  for  oral  hearing,  the  applica- 
tion will  be  determined  based  upon  the 
information  submitted  with  the  appli- 
cation form. 

(49  U.S.C.  10321,  10921  and  10922,  and  5 
U.S.C.  553  and  559.) 

Dated:  January  22,  1979. 

By  the  Commission,  Chairman 
O'Neal,  Vice-Chairman  Brown,  Com- 
missioners Stafford,  Gresham.  Clapp 
and  Christian. 

H.  G.  Homme,  Jr., 
Secretary. 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  in  North  Carolina,  South 
Carolina,  and  Tennessee,  to  Sport 
Fishing 

AGENCY:  Fish  and  WQdlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  certain  national  wildlife  refuges 
in  North  Carolina,  South  Carolina, 
and  Tennessee  is  compatible  with  the 
objectives  for  which  the  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 

EFFECrriVE  DATES:  See  the  dates 
listed  for  each  refuge  imder  Supple- 
mentary Information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

William  C.  Hickling,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  279 
Federal  Building,  Asheville,  N.C. 
28801.  Telephone:  704-258-2850  Ext. 
321. 

Steven  W.  Frick,  Refuge  Manager, 
Mattamuskeet  National  Wildlife 
Refuge,  Rt.  1,  Box  N-2,  Swan- 
quarter,  N.C.  27885.  Telephone:  919- 
926-4021. 

Jerry  L.  HoUoman,  Refuge  Manager, 
Pee  Dee  National  Wildlife  Refuge, 
P.O.  Box  780,  Wadesboro,  N.C. 
28710.  Telephone:  704-694-4424. 

Marvin  T.  Hurdle,  Refuge  Manager, 
Carolina  Sandhills  National  Wildlife 
Refuge,  Route  2,  Box  130,  McBee, 
South  Carolina  29101.  Telephone: 
803-335-8401. 

George  R.  Garris,  Refuge  Manager, 
Cape  Romain  National  Wildlife 
Refuge,  Rt.  1,  Box  191,  Awendaw, 
S.C.  29429.  Telephone:  803-928-3368. 

Paul  Fergiison,  Refuge  Manager, 
Santee  National  Wildlife  Refuge, 
Box  158,  Summerton,  S.C.  29148. 
Telephone:  803-478-2217. 

Samuel  W.  Barton,  Refuge  Manager, 
Cross  Creeks  National  Wildlife 
Refuge,  Route  1,  Box  229,  Dover, 
Tennessee  37058.  Telephone:  615- 
232-7477. 

James  C.  Bryant,  Refuge  Manager, 
Hatchie  National  Wildlife  Refuge, 
Box  187,  Brownsville,  Tennessee 
38012.  Telephone:  901-772-0501. 

Wendell  C.  Crews,  Refuge  Manager, 
Reelfoot  (and  Lake  Isom)  National 
Wildlife  Refuge,  P.O.  Box  98,  Sam- 
burg,  Tennessee  38254.  Telephone: 
901-538-2481. 

SUPPLEMENTARY  INFORMATION: 

General 

Sport  fishing  on  portions  of  the  fol- 
lowing refuges  shall  be  In  accordance 
with  applicable  State  and  Federal  reg- 
ulations, subject  to  additional  special 
regulations  and  conditions  as  indicat- 
ed. Portions  of  refuges  which  are  open 
to  sport  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  Spe- 
cial conditions  applying  to  Individual 
refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  Area  Manager  (addresses 
listed  above). 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  It  Is  practicable 
and  not  Inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
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reatlon  Act  requires  that  before  any 
area  of  the  refuge  system  Is  used  for 
forms  of  recreation  not  directly  relat- 
ed to  the  primary  purposes  and  func- 
tions of  the  area,  the  Secretary  must 
find  that:  (1)  Such  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was  estab- 
lished; and  (2)  funds  are  available  for 
the  development,  operation,  and  main- 
tenance of  the  permitted  forms  of  rec- 
reation. 

The  recreational  use  authorized  by 
these  regulations  will  not  Interfere 
with  the  primary  purposes  for  which 
these  refuges  were  established.  Funds 
are  available  for  the  administration  of 
the  recreational  activities  permitted 
by  these  regulations. 

§  33.5    Special    regulations;    sport    fii>hing 
for  individual  wildlife  refuge  areas. 

North  Carolina 

Mattamuskeet  National  Wildlife 
Refuge 

Sport  fishing  on  the  Mattamuskeet 
National  Wildlife  Refuge,  N.C,  is  per- 
mitted on  approximately  40,000  acres. 
Sport  fishing  and  bow  fishing  seasons 
extend  from  March  1,  1979  through 
November  1.  1979,  except  the  follow- 
ing areas  are  open  to  bank  fishing 
during  the  entire  year:  (a)  State  High- 
way 94  Causeway;  (b)  in  the  immedi- 
ate vicinity  of  the  Lake  Landing  Water 
Control  Structure;  and  (c)  In  the  Im- 
mediate vicinity  of  the  Outfall  Canal 
Water  Control  Structure  at  Mattamus- 
keet Lodge. 

CI)  Herring  (alewlfe)  dipping  will  be 
permitted  from  March  1  through  May 
15  from  the  canal  banks  and  water 
control  structures  in  the  immediate  vi- 
cinity of  the  following  locations:  (a) 
Waupoppln  Canal  control  structure— 
from  V2  hour  before  sunrise  to  Vt  hour 
after  sunset,  (b)  Outfall  Canal  and 
Lake  Landing  control  structures— from 
yz  hour  before  sunrise  to  10  p.m.,  local 
time. 

(2)  Boats  and  outboard  motors  per- 
mitted except  In  Eireas  posted  closed  to 
motorboat  use.  Alrboats  are  prohibit- 
ed. 

Pee  Dee  National  Wildlife  Refuge 

Sport  fishing  on  the  Pee  Dee  Nation- 
al Wildlife  Refuge,  North  Carolina,  is 
permitted  on  approximately  20  acres. 
The  sport  fishing  season  Is  year-round 
on  Brown  Creek  within  100  yards  of 
Brown  Creek  Bridge  on  U.S.  Highway 
52;  from  April  1,  1979,  through  Sep- 
tember 30,  1979  on  Brown  Creek 
within  100  yards  of  both  Bennett 
Bridge  on  SR-1627  and  lower  Brown 
Creek  Bridge  on  SR-1634:  and  from 
April  1.  1979  through  September  30, 
1979  on  Sullivan  Pond  (Anson 
Coimty),  Little  Pond  (Anson  County), 
Andrewg  Pond  (Richmond  County), 
and  on  the  Pee  Dee  River  (Anson  and 
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Richmond  Counties)  in  areas  designat- 
ed by  public  fishing  area  signs. 

Pishing  is  permitted  from  sunrise  to 
sunset.  Only  bank  fishing  is  permitted, 
except  in  Andrews  Pond.  Jon  boats,  up 
to  14  feet,  and  canoes  will  be  permit- 
ted in  Andrews  Pond.  All  motors  are 
prohibited. 

Only  cane  poles  and  rods  and  reels 
are  permitted.  Trotlines,  set  hooks, 
and  nets  are  prohibited  in  Refuge 
ponds. 

Parking  is  permitted  only  in  those 
areas  designated  as  being  reserved  for 
parking.  Vehicles  are  not  permitted  on 
dams  and  levees. 

No  special  refuge  permit  is  required. 
State  license  must  be  carried  on  the 
person  and  exhibited  to  Federal  or 
State  officers  upon  request. 

Firearms,  camping,  open  fires  and 
night  use  are  prohibited. 

South  Carolxna 

Cape  Romain  National  Wildlife 
Refuge 

Sport  fishing  on  the  Cape  Romain 
National  Wildlife  Refuge.  South  Caro- 
lina, is  permitted  on  approximately 
610  acres.  The  sport  fishing  season  on 
the  refuge  extends  from  March  15. 
1979  through  September  30.  1979. 

Pishing  is  permitted  during  daylight 
hours  only.  Boats  with  electric  motors 
are  permitted.  Other  motors  are  pro- 
hibited. Boats  mast  be  removed  from 
the  refuge  at  the  close  of  each  day. 
Moores  Landing  will  be  open  daily 
from  5:00  a.m.  until  8:00  p.m.  EST.  for 
launching  and  loading  boats,  at  the 
high  tide  ramp  only.  Camping,  litter- 
ing, dogs,  and  weapons  are  prohibited. 

Carolina  Sandhills  National 
Wildlife  Refuge 

Sport  fishing  on  the  Carolina  Sand- 
hills National  Wildlife  Refuge.  South 
Carolina,  is  permitted  on  approximate- 
ly 150  acres.  The  fishing  season  is 
year-round  on  the  Black  Creek  Bridge 
areas  on  State  Road  33.  State  Road 
145.  and  U.S.  Highway  1;  from  March 
12.  1979,  through  October  6.  1979.  on 
Martins  Lake,  and  Pools  A.  B.  C.  D.  G 
and  H;  and  from  March  12.  1979 
through  September  8,  1979,  on  Lake 
17,  and  Pools  J  and  L;  and  from  July 
23.  1979.  through  December  31.  1979 
on  Lake  Bee. 

Pishing  is  permitted  from  official 
local  sunrise  until  '2  hour  after  official 
sunset.  Unpowered  boats  and  boats 
with  electric  motors  are  permitted 
only  in  Martins  Lake.  Lake   17.  and 
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Lake  Bee.  Other  type  motors  are  pro- 
hibited. All  other  areas  are  open  only 
for  bank  fishing  within  posted  areas. 
Pish  baskets,  nets,  set  hooks,  and  trot- 
lines are  proh.  't.ed. 

Santee  National  Wildlife  Refuge 

Sport  fishing  on  the  Santee  National 
Wildlife  Refuge.  South  Carolina,  is 
permitted  on  approximately  12.000 
acres.  Sport  fishing  is  permitted  year- 
round  except  that  Cantey  Bay,  Black 
Bottom  and  Savannah  Branch  are 
closed  from  November  1.  1979  to  Feb- 
ruary 28.  1980.  Waters  within  all  land 
units  (Cuddo.  Pine  Island.  Bluff  and 
Dingle  Pond)  are  closed  to  fishing. 
The  overnight  mooring  of  boats  on  the 
refuge  is  prohibited. 

Tennessee 

Cross  Creeks  National  Wildlife 
Refuge 

Sport  fishing  on  the  Cross  Creeks 
National  Wildlife  Refuge,  Tennessee, 
is  permitted  on  approximately  3.260 
acres.  The  open  season  for  Elk  and 
South  Cross  Creek  Reservoirs  and  the 
15  smaller  refuge  ponds  extends  from 
April  1.  1979.  through  September  15. 
1979.  Sport  fishing  on  Barkley  Lake  is 
open  year-round. 

Pishing  Is  permitted  in  designated 
areas  from  30  minutes  before  sunrise 
to  30  minutes  after  sunset,  except  on 
Barkley  Lake,  which  is  open  24  hours 
per  day.  Outboard  motor  size  is  limit- 
ed to  6  horsepower  or  less  in  Elk  and 
South  Cross  Creek  Reservoirs  and  the 
smaller  impoundments.  Motor  size  is 
not  restricted  in  Barkley  Lake.  Meth- 
ods of  fishing  the  two  reservoirs  and 
impoundments  are  limited  to  rod  and 
reel  and/or  pole  and  line. 

Overnight  camping  and/or  over- 
night mooring  of  boats  are  prohibited 
on  the  refuge.  For  their  safety,  fisher- 
men must  follow  designated  routes  of 
travel  while  on  the  refuge,  and  use  the 
parking  areas  as  provided. 

All  State  regulations  must  be  obeyed 
while  fishing  on  refuge  reservtoirs  as 
well  as  that  portion  of  Barkley  Lake 
within  the  refuge.  Fishing  license 
must  be  carried  on  the  person,  to  be 
exhibited  to  Federal  or  State  officers 
upon  request.  No  special  refuge  permit 
is  required. 

Hatchie  National  Wildlife  Refuge 

Sport  fisning  on  the  Hatchie  Nation- 
al Wildlife  Refuge.  Tennessee,  is  per- 
mitted on  approximately  150  acres. 
The  sport  fishing  season  extends  from 
April  1,  1979.  through  October  31, 
1979. 
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Pishing  is  permitted  during  daylight 
hours  only.  Overnight  camping  is  pro- 
hibited. The  refuge  is  closed  to  all  use 
from  30  minutes  past  sunset  until  30 
minutes  before  sunrise. 

Boats  powered  with  electric  out- 
board motors  are  permitted.  Gasoline 
motors  are  prohibited.  Boats  must  be 
removed  from  refuge  no  later  than  No- 
vember 7,  1979. 

Methods  of  fishing  are  limited  to 
pole  and  line,  or  rod  and  reel,  using 
natural  or  artificial  baits.  Setlines. 
jugs.  etc.  are  not  permitted.  Vehicles 
may  be  used  on  refuge  roads  and  trails 
to  reach  fishing  areas,  except  those  in- 
dicated by  signs  as  closed.  Footpaths 
may  be  used  to  reach  all  lakes  from 
Hatchie  River.  Firearms  are  prohibit- 
ed. 

Lake  Isom  National  Wildlife  Refuge 

Sport  fishing  on  the  Lake  Isom  Na- 
tional Wildlife  Refuge.  Tennessee,  is 
permitted  on  approximately  750  acres. 
The  sport  fishing  season  on  the  refuge 
extends  from  March  16.  1979.  through 
September  30.  1979. 

Pishing  with  bows  and  arrows  is  pro- 
hibited at  all  times.  Boats  with  motors 
of  not  more  than  6  horsepower  may  be 
used.  Public  use  of  the  refuge  is  limit- 
ed to  the  hours  between  sunrise  and 
sunset  unless  otherwise  allowed  by  a 
refuge  permit. 

Reelfoot  National  Wildlife  Refuge 

Sport  fishing  on  the  Reelfoot  Na- 
tional Wildlife  Refuge.  Tennessee,  is 
permitted  on  approximately  9.092 
acres.  The  fishing  season  on  that  por- 
tion of  the  refuge  located  north  of 
Upper  Blue  Basin  extends  from  Febru- 
ary 15.  1979.  through  October  23.  1979. 
The  fishing  season  on  that  portion  of 
the  refuge  located  south  of  Upper 
Blue  Basin  extends  from  January  21, 
1979,  until  the  day  preceding  opening 
of  the  1979  waterfowl  season.  Pishing 
with  bows  as  arrows  is  prohibited  at 
all  times.  Boats  with  motors  of  not 
more  than  10  horsepower  may  be  used. 
Public  use  of  the  refuge  is  limited  to 
the  hours  between  sunrise  and  sunset 
unless  otherwise  allowed  by  a  refuge 
permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  otfer  sug- 
gestions and  comments  at  any  time. 

Dated:  February  2.  1979. 

Charles  K.  Baxter. 
Acting  Area  Manager. 
[PR  Doc.  79-4294  Filed  2-7-79:  8:45  am) 
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[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
'  [7  CFR  Pari  1933] 

Setf-Help  Technical  Assistance 
Meeting 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration gives  notice  to  all  inter- 
ested parties  that  it  has  scheduled  a 
meeting  to  discuss  alternatives,  consid- 
er public  comments  and  in  general 
provide  for  material  input  from  inter- 
ested persons  and  organizations  con- 
cerning the  Self-Help  Tectinical  As- 
sistance Grant  Regulations. 

TIME  &  DATE:  Prom  8:30  A.M.  to 
12:30  P.M.  on  March  1,  1979.  (Meeting 
will  be  extended,  if  necessary.) 

PLACE:  Jefferson  Auditorium,  U.S. 
Department  of  Agriculture.  South 
Building.  14th  «fe  Independence 
Avenue,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  P.  Gerlitz,  Phone:  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is 
considering  amending  PmHA  Instruc- 
tion 1933-1  (Part  1933,  Subpart  I)  con- 
cerning Self-Help  Technical  Assistance 
Grants.  The  Agency  provides  the  fol- 
lowing information  concerning  Tech- 
nical Assistance  Grants: 

I.  Background 

1.  Several  proposals  have  been  re- 
ceived for  Self-Help  TA  Grants  to 
repair  or  rehabilitate  existing  homes. 
These  proposals  are  inconsistent  with 
existing  procedures  in  the  following 
areas: 

a.  Development  work  involved  less 
than  700  hours  of  labor  input. 

b.  "Mutual"  self-help  where  families 
work  on  each  other's  homes  may  not 
be  feasible. 

c.  Some  families  cannot  provide  the 
labor  needed. 

d.  Use  of  Section  504  funds  Is  pro- 
posed. 


2.  We  also  receive  Self-Help  TA 
Grant  requests  proposing  new  con- 
struction using  sectional  homes  or  pre- 
fabricated components.  Less  than  700 
hours  or  participation  would  be 
needed  to  complete  these  homes  re- 
sulting In  the  grantee  possibly  devel- 
oping more  projects  per  year. 

3.  Proposals  are  being  considered  for 
development  of  a  contract  training 
program  for  Self-Help  T.A.  Grantees. 
Possible  approaches  might  include: 

a.  A  national  or  regional  training 
contract. 

b.  Contracts  for  the  development  of 
management  system  models  for  use  by 
umbrella-type  or  franchise  organiza- 
tions in  assisting  local  Self-Help 
Groups. 

4.  PmHA  updated  its  Self-Help  Tech- 
nical Assistance  Grant  Regulations  in 
1978.  Those  attending  the  public  meet- 
ing might  wish  to  propose  further  im- 
provements to  the  T.A.  Program. 

II.  Issues 

1.  Section  523  permits  Self-Help  TA 
Grants  to  develop  new  housing  and 
repair  and  rehabilitate  existing  hous- 
ing. How  should  the  repair  and  reha- 
bilitation aspect  of  the  program  be  im- 
plemented? 

2.  Procedure  requires  Self-Help  par- 
ticipants to  contribute  at  least  700 
hours  of  labor  for  each  house.  Should 
a  change  be  made  to  accommodate  a 
greater  variety  of  projects? 

3.  Procedure  permits  mutual  Self- 
Help  Projects.  Is  this  a  correct  inter- 
pretation of  the  law? 

4.  Should  persons  be  permitted  to 
participate  in  a  Self-Help  Housing 
I*roject  if  they  are  unable  to  contrib- 
ute their  own  labor? 

5.  Can  Self-Help  TA  repair  and  Re- 
habilitation Program  participants  use 
Section  504  loan  and  grant  funds  in- 
stead of  Section  502  funds? 

6.  Can  CETA  employees  substitute 
any  of  the  labor  input  of  the  families 
who  are  elderly  or  disabled? 

7.  Another  option  to  consider  in- 
volves using  mutual  Self-Help  con- 
cepts for  major  construction  work  and 
permitting  individual  self-help  for  the 
balance  of  the  work. 

8.  What  kind  of  training  is  needed 
by  Self-Help  Grantees,  especially  in 
light  of  program  eligibility  require- 
ments? 

9.  If  an  imibrella  or  franchise  ap- 
proach is  utilized,  how  should  these 
regional  groups  be  trained? 


10.  Should  PmHA  adopt  uniform  or 
flexible  management  and  training 
guidelines? 

Dated:  February  2, 1979. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration, 
[FR  Doc.  79-4283  PUed  2-7-79:  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commlttion 
[18  CFR  Parti  2,  271] 

[Docket  No.  RM79-19] 

FIRST  SALE  OF  NATURAL  GAS  PRODUCED 
FROM  PRUDHOE  BAY  UNIT  OF  ALASKA  FOR 
TRANSPORTATION  THROUGH  THE  ANGTS 

Propo$ed  Rulemaking  and  Statement  of  Policy 

Issued  February  2,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  Rule- 
making and  Statement  of  Policy. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
hereby  gives  notice  of  a  proposal  to 
amend  Part  271,  Subchapter  H  of  its 
interim  regulations  promulgated 
under  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  The  proposed  amend- 
ment would  permit  those  involved  in 
the  first  sale  of  natural  gas  produced 
from  Prudhoe  Bay,  Alaska  for  trans- 
portation through  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS) 
to  apply  for  adjustments  pursuant  to 
section  502(c)  of  the  NGPA  in  the 
event  of  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens.  This 
amendment  is  made  with  respect  to 
the  Commission's  declining  to  exercise 
Its  discretion  under  section  110  of  the 
NGPA  to  permit  applications  for  addi- 
tions to  the  maximum  lawful  price  for 
costs  bom  by  the  seller  of  such  gas. 
The  Commission  also  gives  notice  of  a 
proposal  to  promulgate  a  statement  of 
policy  under  the  Natural  Gas  Act  that, 
absent  a  showing  that  the  public  con- 
venience and  necessity  would  other- 
wise be  served,  the  purchase  of  natural 
gas  from  Prudhoe  Bay,  Alaska  for 
transportation  through  the  ANGTS 
should  be  of  processed  gas  capable  of 
immediate  entry  into  the  trsmsporta- 
tion  system.  Therefore,  the  Commis- 
sion will  approve  only  those  applica- 
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tlons  for  certificates  of  public  conven- 
ience and  necessity  to  construct  the 
ANGTS  or  for  the  transportation  or 
sale  of  gzs  transported  through  the 
ANGTS,  which  do  not  require  the  as- 
sumption by  the  applicant  or  subse- 
quent purchaser  of  processing  or  other 
related  costs  save  to  the  extent  such 
costs  are  allowed  pursuant  to  Commis- 
sion action  taken  under  its  regulations 
permitting  adjustments  made  under 
section  502(c)  of  the  NGPA. 

DATES:  Notice  of  intent  of  partici- 
pate, by  February  15.  1979.  Written 
comments  filed  and  served,  by  March 
5.  1979.  Reply  comments  filed  and 
served,  by  March  19.  1979. 

ADDRESSES:  All  filings  should  refer- 
ence Docket  No.  RM79-19  and  should 
be  addressed  to:  Office  of  the  Secre- 
tary, Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  All  comments 
and  reply  comments  to  be  served  pur- 
suant to  address  supplied  on  the  serv- 
ice list. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Adger.  Director.  Alaska  Natu- 
ral Gas  Project  Office.  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street.  NE.,  Washing- 
ton. D.C.  20426.  (202) 275-3827. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Energy  Regulatory  Com- 
mission (Commission)  is  considering 
an  amendment  to  its  interim  regula- 
tions implementing  the  Natural  Gas 
Policy  Act  (NGPA).  43  FR  56448,  De- 
cember 1,  1978  and  the  establishment 
of  a  policy  concerning  the  recovery  of 
certain  "production-related"  costs  as 
defined  in  the  NGPA.  The  amendment 
to  the  regulations  deals  exclusively 
with  first  sales  of  natural  gas  pro- 
duced from  the  Prudhoe  Bay  Unit  of 
Alaska  for  trar.sportation  through  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).'  The  policy  state- 
ment reflects  the  public's  interest  in 
the  matter  of  establishing  responsibili- 
ty for  bearing  production-related  costs 
for  that  gas. 

The  policy  sets  forth  the  general 
proposition  that  the  recovery  of  any 
■production-related"  costs  by  those 
making  applications  for  certificates  of 
public  convenience  and  necessity 
under  the  Natural  Gas  Act  are  re- 
stricted to  those  costs  permitted  by 
the  Commission  pursuant  to  an  ad- 
justment granted  under  section  502(c) 
of  the  NGPA  in  the  event  of  special 


'Pursuant  to  the  Department  of  Energy 
Organization  Act.  42  D.S.C.A.  7101  et  aeq. 
(Supp.  1977).  most  of  the  powers  formerly 
exercised  by  the  FPC  were  transferred  to 
the  Commission.  By  delegation  order  dated 
December  5.  1977.  the  Secretary  of  Energy 
transferred  to  the  Commission  all  necessary 
powers  respecting  the  ANGTS.  42  FR  61491 
(Decembers.  1977). 


PROPOSED  RULES 

hardship.  Inequity,  or  an  unfair  distri- 
bution of  burdens.  The  policy  which  is 
proposed  would  apply  only  to  certifi- 
cates involving  the  purchase  or  trans- 
port of  natural  gas  produced  from 
Prudhoe  Bay  for  transportation 
through  the  ANGTS  applied  for  pur- 
suant to  the  Natural  Gas  Act. 

The  proposal  is  within  the  Commis- 
sion's discretion  under  section  110  of 
the  NGPA.  Our  decision  is  also  based 
upon  the  Natural  Gas  Act  (NGA)  15 
U.S.C.  717  et  se<r.  the  Alaska  Natural 
Gas  Transportation  Act  of  1976 
(ANGTA)  (15  U.S.CJV.  719  et  seq.) 
(Supp.  1978)  and  the  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Gas  Transportation  System  sub- 
mitted to  the  Congress  by  the  Presi- 
dent.' 

The  Commission  solicits  opinions, 
data,  and  views  from  interested  parties 
and  the  general  public  on  the  Commis- 
sion's assessment  of  the  public  interest 
in  the  matter  of  assigning  responsibili- 
ty for  conditioning  the  Prudhoe  Bay 
gas  pipeline  entry.  The  Commission 
also  solicits  comments  on  the  mecha- 
nisms proposed  to  implement  that  as- 
sessment. 

A.  Background 

The  ANGTA  represents  a  legislative 
substitution  of  a  Presidential  decision 
with  Congressional  approval  in  lieu  of 
the  ongoing  Federal  Power  Commis- 
sion procedure  regarding  construction 
of  the  ANGTS.  The  ANGTA  also  con- 
tained specific  requirements  for  the 
contents  of  that  decision.  The  Deci- 
sion, forwarded  to  and  approved  by 
the  Congress  in  late  1977.  was  the 
product  of  the  process  set  out  in  the 
ANGTA. 

The  facilities  comprising  the 
ANGTS  were  identifed  specifically  in 
the  Decision.^  However,  certain  ques- 
tions important  to  the  implementation 
of  the  selected  sjstem  remained  for 
future  resolution.  Paramount  was  the 
question  of  a  field  price  for  the  gas.  As 
noted  in  the  Decisioju 

Final  financing  for  an  Alaska  natural  gas 
transportation  project  cannot  be  arranged 
until  the  producer-owners  of  the  Prudhoe 
Bay  ga5  execute  sales  contracts.  Without 
such  contracts,  no  gas  can  be  transported, 
and  financing  consequently  would  be  unob- 


'  Executive  Office  of  the  President. 
Energy  Policy  and  Planning.  Decision  and 
Report  to  Congress  on  the  Alaska  Natural 
Gas  Transportation  System  (September 
1977)  [hereinafter  cited  as  Decision].  Issued 
pursuant  to  section  7  of  the  ANGTA,  15 
U.S.C. ,719c  (1976).  and  approved  by  Joint 
Resolution  of  Congress.  H.R.  J.  Res.  621. 
Pub.  L.  No.  95-158,  91  Stat.  1268  (1677).  the 
Decision  has  the  full  force  of  law 

•For  example,  section  3  of  the  Decision 
states  at  page  13.  "The  facilities  which  are 
to  be  covered  are  those  In  the  U.S.  which 
are  adequate  for  a  throughput  of  up  to  2.4 
bcfd  and  are  included  in  the  revised  Alcan 
filing  .submitted  to  the  Federal  Power  Com- 
mission (FPC)  on  March  8.  1977.  " 


talnable.  Producers  cannot  be  expected  to 
negotiate  sales  contracts  until  a  price  has 
l)een  established  with  a  reasonable  degree  of 
certainty.  If  this  project  is  to  proceed  expe- 
ditiously, the  field  price  of  the  gas  should 
t>e  established  as  soon  as  possible.  { Decision 
at  44) 

The  maximum  lawful  price  for  Prud- 
hoe Bay  gas  was  established  by  section 
109  of  the  NGPA.  thereby  overcoming 
the  disability  referred  to  and  provid- 
ing the  opportimity  for  the  negotia- 
tion of  sale  contracts  for  the  Prudhoe 
Bay  gas. 

C3ther  concerns  are  also  important, 
including  the  assignment  of  responsi- 
bility for  processing  the  gas  prior  to 
injection  into  the  ANGTS.  The  Com- 
mission's amendments  and  statement 
of  policy  herein  proposed  are  designed 
to  implement  the  NGPA.  the  ANGTA, 
and  the  Decision,  and  thereby  to  re- 
solve some  residual  issues  and  provide 
a  climate  for  the  rapid  conclusion  of 
contract  negotiations. 

B.  Issues  roR  Commission 
Consideration 

One  of  the  remaining  issues  affect- 
ing the  contracting  process  relates  to 
conditioning  the  gas  for  entry  into  the 
ANGTS.  There  are  two  questions:  (1) 
Who  is  to  bear  the  responsibility  for 
the  construction  and  operation  of  the 
necessary  conditioning  facilities;  and. 
(2)  what  costs,  if  any.  for  conditioning 
should  be  permitted  to  be  passed 
through  to  the  consumer? 

1.  RESPONSIBILITY  FOR  THE 
CONDITIONING  FACILITIES. 

The  responsibility  for  preparing  the 
Prudhoe  Bay  gas  for  entry  into  the 
ANGTS  has  been  an  issue  throughout 
the  consideration  of  the  system.  It  has 
been  obvious  that  proces.sing  and  con- 
ditioning facilities  would  be  required 
in  order  to  condition  the  gas  for  trans- 
portation.* None  of  the  three  gas  pipe- 
line proposals  which  were  presented  to 
the  Federal  Power  Commission  pro 
vided  for  the  construction  and  oper- 
ation of  such  facilities:  all  three  as- 
sirnied  that  the  facilities  were  the  re- 
sponsibility of  the  producers.  Prudhoe 
Bay  producers,  on  the  other  hand, 
argued  that  the  required  "•  •  *  condi- 
tioning steps— lowering  carbon  dioxide 
content,  providing  high  pipeline  inlet 
pressure,  chilling,  providing  extremely 
thorough  water  removal,  and  main- 
taining close  control  of  condensable 
hydrtxjarbon  content— are  all  designed 
to  minimize  the  investment  and  oper- 
ating cost  of  the  pipeline"  and  should 
therefore  be  part  of  the  gas  pipeline 
system.* 


'Federal  Energy  Regulatory  Commission. 
Comments  on  the  "Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas  Trans- 
portation System";  19-34  (October  1977) 
(hereinafter  cited  as  Comments]. 

*See.    e.g..    Natural    Gas    Pipeline   from 

Alaska:  Joint  Hearings  Before  the  Commerce 
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The  question  of  whether  the  proc- 
essing facility  is  Included  In  the 
ANGTS  was  answered  in  the  Decision 
in  the  negative.  The  Decision  In  Sec- 
tion 2  ("Description  of  the  Nature  and 
Route  of  the  Approved  System") 
stated:  "The  proposed  Alcan  pipeline 
will  commence  on  the  discharge  side 
of  the  gas  conditioning  plant  facilities 
In  the  Prudhoe  Bay  Field."  {Decision 
at  6)  Additionally,  the  system  descrip- 
tion in  Section  3  states  that  the  first 
compressor  station  for  the  ANGTS 
will  be  located  75  miles  after  the  point 
of  commencement  of  the  system.  (De- 
cision at  17)  The  necessary  conclusion 
Is  that  the  gas  will  enter  the  ANGTS 
compressed  to  its  maximum  allowable 
operating  pressure.  As  chilling  to  pre- 
vent degradation  of  the  permafrost  is 
to  be  done  at  compressor  stations  (De- 
cision at  17),  there  is  also  the  infer- 
ence (given  the  location  of  the  first 
compressor  station)  that  the  gas  is  to 
leave  the  conditioning  plant  sufficient- 
ly chilled  to  be  transported  over  the 
first  75  miles  of  permafrost  without 
warming  to  a  temperature  above  the 
freezing  point  of  water.  Finally,  there 
is  the  explicit  reference  that  "[tlhe 
facilities  which  are  to  be  covered  are 
those  in  the  U.S.  which  •  •  •  are  in- 
cluded in  the  revised  Alcan  filing  sub- 
mitted to  the  Federal  Power  Commis- 
sion (FPC)  In  March  8.  1977. "  (Deci- 
sion at  13)  The  facilities  provided  in 
that  filing  assume  that  the  gas  enter- 
ing the  system  will  have  been  condi- 
tioned to  a  certain  quality,  and  com- 
pressed and  chilled  prior  to  entry.' 

2.  ALLOWANCES  FOR  CONDITIONING  COSTS 

Having  established  that  the  process- 
ing facility  would  not  be  part  of  the 
ANGTS,    that    does    not    determine 


Footnotes  continued  from  last  page 
Subcomm.  on  Energy  and  Power  of  the 
House  Comm.  on  Interstate  and  Foreign 
Commerce  and  the  Interior  Subcomm.  on 
Indian  Affairs  and  Public  Lan^s  of  'the 
House  Comm.  on  Interior  and  Insular  Af- 
fairs, 95th  Cong..  1st  Sess..  Ser.  No.  95-79.  at 
446  (1977)  (statement  of  L.  G.  Rawl.  Execu- 
tive Vice-President.  Exxon.  U.S. A)  (herein- 
after House  Hearings). 

•Alcan  Pipeline  Project  48"  Alternative 
Proposal.  Docket  No.  RM77  6.  The  revised 
Alcan  filing  describes  a  system  which  would 
transport  natural  gas  processed  to  the  fol- 
lowing standards:  (1)1%  carbon  dioxide  by 
volume;  (2)  0  6%  nitrogen  by  voltime;  (3) 
1138  Btu/cuft  gross  heating  value;  and  (4)  a 
hydrocarbon  dew  point  of  -10'  F  at  1000 
psl.  (Alcan  Pipeline  Project  48"  Alternative 
Proposal  at  5  3.  p.  3;  Docket  No.  RM77-6). 
This  revised  filing  referenced  an  Initial 
filing  In  which  the  following  additional 
specifications  were  enumerated:  (Da  maxi- 
mum water  content  of  0.2  pounds  per  mil- 
lion cubic  feet;  (2)  a  sulphide  content  of  no 
more  than  0.25  grains  per  100  cubic  feet; 
and  (3)  a  total  sulphur  content  of  10  grains 
per  100  cubic  feet.  Alcan  Pipeline  Co..  FPC 
Gas  Tariff.  Original  Vol.  1.  Exhibit  No.  AP- 
16.  at  Original  Sheet  No.  112  (Docket  No. 
CP75-96.  cfoi). 
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whether  the  producers  or  the  pipeline 
should  build  the  plant  or  who  should 
pay  for  Its  operation.  Therefore,  the 
second  principal  issue  which  the  Com- 
mission must  consider  is  whether  gas 
consumers  should  bear  any  portion  of 
the  costs  of  preparing  the  gas  for  pipe- 
line entry.  The  Commission  must  ad- 
dress this  issue  In  deciding  whether  to 
allow  producers  to  Include  in  the  price 
of  the  gas  costs  over  and  above  the 
maximum  lawful  price;  or  whether 
any  of  such  charges.  If  paid  by  pur- 
chasers of  the  gas,  could  be  passed 
through  to  consumers. 

The  Decision.  In  relevant  part  (Sec- 
tion 6— Pricing  of  Alaska  Gas),  took 
note  of  the  difficulty  in  determining  a 
cost-based  price  for  the  Prudhoe  Bay 
gas  because  of  Its  association  with  oil 
In  the  reservoir.  It  also  observed  that 
the  Administration's  proposed  Nation- 
al Energy  Act  (NEA),  then  before  Con- 
gress, would  obviate  that  difficulty  by 
shifting  from  cost-based  pricing  to  a 
series  of  price  ceilings  determined  by 
statute.  The  Decision  then  called  "for 
enactment  of  a  gas  pricing  approach 
similar  to  that  contained  In  the  Na- 
tional Energy  Plan."  (Decision  at  46) 

An  amended  version  of  the  National 
Energy  Act  had  passed  the  House  of 
Representatives  and  was  being  consid- 
ered by  the  Senate  at  the  time  of  the 
Decision.  That  version  allowed  for 
possible  increases,  if  allowed  by  the 
Commission,  In  the  ceiling  prices  es- 
tablished by  the  statute  to  cover  costs 
of  gathering,  conditioning,  and  com- 
pressing the  gas  for  pipeline  entrj'. 

The  Report  which  accompanied  the 
Decision  contained  a  discussion  of  the 
economic  viability  of  the  ANGTS.'  Be- 
cause of  the  possibility  that  the  Com- 
mission might  provide  some  allowance 
for  costs  of  gathering,  conditioning, 
and  compression,  that  discussion  used 
a  range  of  0  to  30  cents  per  MMBtu 
(1975  dollars)  for  a  potential  add-on  in 
estimating  the  "city  gate"  or  whole- 
sale price  of  the  gas. '  However,  the  De- 
cision clearly  left  determination  of 
the  appropriate  amount  of  any  such 
allowance  to  the  discretion  of  the 
Commission.' 


^See  Report  accompanying  the  President's 
Decision,  at  93-98.  While  not  adopted  by 
the  Congress  in  Its  Joint  resolution  on  the 
Decision,  the  Report  was  submitted  to  them 
with  the  Decision.  It  may  thus  be  consid- 
ered as  relevant  legislative  history.  See  Mid- 
western Gas  Transmission  Co.  v.  FERC,  No. 
78-1753.  slip  op.  at  11-12,  n.  23  (D.C.  Clr.. 
Nov.  2.  1978) 

•The  actual  costs  of  gathering  and  condi- 
tioning were  estimated  to  be  about  30  cents 
per  MMBtu  (1975  dollars).  The  range  pre- 
sented was  Intended  to  cover  the  spectrum 
of  possibilities  between  a  Commission  deter- 
mination that  no  add-on  be  provided  and  a 
determination  that  all  these  costs  should  be 
passed  on  to  gas  consumers. 

•See,  e.g..  Decision  at  95:  "When  the  cost 
of  senice  price  of  the  Alcan  project  Is  added 
to  a  wellhead  price  of  $1.45  to  $1.75  per 
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In  Its  comments  on  the  Decision,  the 
Commission  addressed  the  question  of 
possible  allowances  for  costs  of  gather- 
ing and  conditioning.'"  The  Commis- 
sion recognized  that  a  field  price 
would  have  to  be  established  either 
through  legislation  or  through  rate- 
making  proceedings  before  any  deter- 
mination could  be  made  with  regard  to 
possible  allowances  for  gathering  and 
conditioning.  As  the  Congress  had  not 
completed  Its  deliberation  on  the  Na- 
tional Energy  Act,  at  the  time  of  the 
Commission's  comments  on  the  Deci- 
sion, the  Commission  could  only  dis- 
cuss the  factors  It  might  consider  if 
called  upon  to  reach  a  determination 
regarding  possible  allowances.  (Com- 
ments at  34-35) 

The  comments  noted  that  although 
there  will  be  a  variety  of  costs  associ- 
ated with  producing,  gathering,  and 
conditioning  the  gas  for  pipeline 
entry,  there  will  also  be  substantial 
revenues  available  from  these  activi- 
ties to  offset  those  costs.  Since  the 
Prudhoe  Bay  gas  is  produced  in  associ- 
ation with  oil,  the  Commission's  com- 
ments contemplated  that  costs  could 
be  allocated  among  sales  of  gas,  oil 
and  natural  gas  liqul(is  (NGL's),  and 
looked  to  the  gas  sales  contracts  for 
the  initial  division  of  revenues  and 
costs  between  producers  and  trans- 
porters. The  Commission  could  then 
determine  if  an  allowance  for  costs  of 
processing  and  conditioning  was  war- 
ranted. 

The  NGPA,  as  finally  passed  by 
Congress,  provided  both  a  maximum 
lawful  price  for  the  first  sale  of  I'rud- 
hoe  Bay  gas  (section  109)  and  Commis- 
sion discretion  regarding  treatment  of 
"certain  production-related  costs" 
(section  110).  The  legislative  history  of 
section  110  makes  it  clear  that,  while 
the  Commission's  authority  to  permit 
producers  or  other  first  sellers  to 
charge  an  amount  in  excess  of  the 
maximum  lawful  price  is  discretionary, 
this  authority  should,  when  possible, 
be  exercised  in  light  of  "prevailing  in- 
dustry practice."" 

"[Pjrevaillng  Industry  practice"  as 
to  fimctions  usually  performed  by  the 
producer  can  be  determined  by  refer- 
ence to  existing  contracts  and  sales  for 
those  areas  having  a  history  of  nattiral 
gas  production  and  sales.  It  was  on 
this  basis  that  the  Commission's  inter- 
im regulations  were  structured.  (43  FR 


mmbtu  (depending  on  the  amount  the  FPC 
will  allow  producers  for  their  processing 
costs),  the  wholesale  or  "city  gate"  price  of 
the  gas  should  be  about  $2.50  to  $2.80  per 
mmbtu  In  constant  1975  dollars."  (emphasis 
added).  See  also  the  statements  of  DOE  Sec- 
retary Schlesinger  in  discussing  the  Deci- 
sion l>efore  the  House,  House  Hearings, 
supra  note  5,  at  219,  224-26,  234.  280-81. 

"CommenU  at  19-34. 

"124  Cong.  Rec.  H13118  (Daily  ed.  Oct. 
14.  1978).  (Statement  of  the  Hon.  John  D. 
Dingell.) 
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56490)  There  Is.  however,  no  such  his- 
tory for  Prudhoe  Bay.  since  the  pro- 
duction from  that  area  has  never  come 
under  contract.  For  this  reason,  the 
Commission's  discretion  to  consider 
the  add-on  of  production-related  costs 
for  this  producing  area  is  not  bound 
by  considerations  which  prevailed  for 
conventional  producing  areas. 

c.  cobcmission  assessbiemt  of  the 
Public  Ikterzst 

The  Cdmjnission  believes  that  there 
is  adequate  information  in  the  Deci- 
sioTiy  the  Report  accompanying  it.  and 
the  legislative  history  to  draw  some 
preliminary  conclusions  regarding  re- 
sponsibility for  the  gas  conditioning 
facilities  at  I»rudhoe  Bay  and  the  need 
for  any  special  allowances  to  the  pro- 
ducers for  the  costs  of  construction 
and  operation  of  those  facilities.  The 
Commission  in  this  section  outlines 
these  conclusions  and  puts  forward 
specific  proposals  to  achieve  the  distri- 
bution of  costs  and  benefits  which 
conform  to  these  conclusions. 

1.  RESPONSIBILITY  FOR  THE 
CONDITIONING  PLANT 

It  is  the  Commission's  view  that  the 
Prudhoe  Bay  producers  should  be  re- 
sponsible for  the  construction  and  op- 
eration of  the  required  conditioning 
facility.  Providing  the  ANGTS  with 
pipeline  quality  gas  is  the  responsibili- 
ty of  the  producers."  Therefore,  the 
public  interest  will  best  be  served  if 
the  producers  bear  these  costs."  This 
conclusion  is  based  on  the  premise 
that  the  producers  will  contract  with 
purchasers  for  the  sale  of  Prudhoe 
Bay  gas  at  not  less  than  the  maximum 
lawful  price  set  by  section  109  of  the 
NGPA.  If  the  parties  agreed  to  a  sales 
price  lower  than  the  section  109 
(NGPA)  ceiling  with  the  pipeline 
paying  for  some  processing  costs,  the 
Commission  would  not  necessarily 
oppose  such  and  outcome  provided  the 
total  price  paid  for  pipeline  quality  gas 
did  not  exceed  the  section  109  (NGPA) 
price."  In  any  event,  the  financial  re- 


"See  statement  of  Secretary  Schleslnger 
testifying  on  the  Decision  in  Alaska  Natural 
Gas  Transportation  System:  Hearings  before 
the  Senate  Comm.  on  Energy  and  Natural 
Resources.  95th  Cong.,  1st  Sess.,  No.  95-73. 
at  12-13.  Similar  treatment  to  that  proposed 
here  was  afforded  In  the  Commission's  In- 
terim regulations  implementing  section  110 
of  the  NGPA.  43  FR  56489-92  (Dec.  1,  1978). 

"To  the  extent  the  pipeline  were  called 
upon  to  finance  the  plant,  pay  for  its  oper- 
ation, or  expend  funds  above  the  section  109 
(NGPA)  price  to  obtain  pipeline  quality  gas. 
there  might  be  an  adverse  effect  on  the  fin- 
ancabillty  of  the  project  or  the  marketabil- 
ity of  the  gas  to  the  consumer.  Even  the 
possibility  of  such  an  Impact  would  be  detri- 
mental and  alien  to  the  public  good. 

"The  only  consideration  to  be  added  Is 
with  respect  to  the  Incremental  pricing  pro- 
visions of  section  203(a)(8)  of  the  NGPA 
The  Commission  welcomeg  the  submission 
of  comments  on  this  point. 
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sponsibility  for  the  construction  and 
operation  of  the  plant  facilities  rests 
with  the  producers. 

An  additional  consideration  in  this 
determination  is  the  risli  of  reduced 
gas  deliverability  and  the  potential  for 
reducing  this  risk.  Producer  responsi- 
bility for  the  processing  facilities  is 
one  answer.  The  ANGTS  was  designat- 
ed for  a  throughput  of  up  to  2.4  billion 
cubic  feet  per  day.  (Decision  at  13) 
That  these  facilities  wiU  be  efficiently 
used,  and  that  natural  gas  will  be 
available  to  ensure  that  efficient  use, 
is  a  proper  concern  of  the  Commission. 
There  has  been  a  question  as  to 
whether  the  producers  might  be  able 
to  provide  some  type  of  throughput 
guarantee  to  reduce  the  pipeline's  and 
the  consumer's  exposure  to  the  risk  of 
reduced  deliverabilily.'»  The  Commis- 
sion believes  that  producer  responsi- 
bility for  the  gas  conditioning  facility 
would  provide  some  deliverability  pro- 
tection. Should  underutilization  of  a 
producer-owned  facility  result  from  re- 
duced deliverability  from  the  Prudhoe 
Bay  field,  the  producers,  who  have  the 
ability  to  explore  for  new  sources  of 
gas,  will  have  an  additional  incentive 
to  find  and  produce  such  gas  as  is  nec- 
essary to  maximize  the  use  of  the 
plant.  If  this  result  occurs,  greater  vol- 
umes available  for  transportation  will 
make  for  a  more  efficient  operation  of 
the  ANGTS. 

The  Commission  believes  that  the 
specific  language  of  the  Decision  in  its 
description  of  the  ANGTS  and  the  po- 
tential for  ensuring  the  system  some 
form  of  deliverability  protection  forms 
the  basis  for  a  definitive  Commission 
finding  that  the  conditioning  facilities 
should  be  the  responsibility  of  the 
producers.  If  the  producers  should 
engage  some  third  party  to  perform 
the  conditioning  function,  the  Com- 
mission must  be  satisfied  that  deliver- 
ability protection  similar  to  direct  pro- 
ducer responsibility  is  provided  to  gas 
consumers. 

a.  COSTS  OF  GATHERING  AND 
CONDmONINO 

In  Issuing  proposed  regulations  to 
implement  section  110  of  the  NGPA 
for  lower-48  producing  areas,  the  Com- 
mission included  quality  standards 
which  would  have  to  be  exceeded  In 
order  for  the  Commission  to  consider 
an   allowance    for   production-related 


"See,  e.g..  Federal  Power  Commission. 
Recommendation  to  the  President,  at  1-57. 
XII-7.  8  (May  1.  1977)  [Hereinafter  FPC 
Recommendation].  For  field  performance, 
the  producers'  response  to  this  Issue  has 
been  that  any  deliverability  guarantee  on 
their  part  would  be  essentially  useless  be- 
cause the  rate  of  production  Is  controlled  by 
the  Alaska  state  conaervallon  authority. 
The  producers  reiterate  their  assertion  that 
any  performance  r-iarantee  for  the  facility, 
like  the  facility  Itseif,  ia  not  their  responsi- 
bUity. 


costs  above  the  NGPA  maximum 
lawful  price  (43  FR  56574-77  (Dec.  1, 
1978)).  These  standards  were  based 
upon  experience  in  the  lower-48  pro- 
ducing areas.  For  gas  sales  made  from 
Prudhoe  Bay  there  is  no  such  experi- 
ence. In  lieu  thereof,  we  have  the  De- 
cision, its  description  of  the  system, 
and  its  references  to  the  filings  con- 
taining appropriate  quality  standards 
to  rely  on.  (See  note  6  above.)  For  this 
reason,  the  Commission  believes  that 
the  quality  standards  used  for  the 
lower-48  are  Inapplicable  for  gas  deliv- 
ered to  the  ANGTS. 

As  with  the  Commission's  interim 
regulations  for  the  lower-48  producing 
area,  the  Commission  believes  that 
costs  of  delivering  "pipeline  quality 
gas"  to  the  ANGTS  should  be  covered 
by  the  first  sale  price  ceilings  which 
are  provided  by  the  NGPA.  With  re- 
spect to  Prudhoe  Bay,  it  is  the  Deci- 
sion and  not  prevailing  Industry  prac- 
tice that  determines  the  quality  stand- 
ards. (Supra,  note  6)  Therefore,  the 
Commission  declines  to  exercise  Its 
discretion  under  section  110  of  the 
NGPA  to  permit  an  adjustment  for 
production-related  costs  of  the  Prud- 
hoe Bay  gas. 

We  do  not  believe  on  the  basis  of 
available  information,  that  a  refusal  to 
allow  production-related  costs  In 
excess  of  the  ceiling  price  established 
in  section  109  of  the  NGPA  will  work 
no  hardship  on  the  producers.  Such 
information  as  is  available  suggests 
that  the  NGPA's  section  109  price  is 
adequate  to  compensate  the  producers 
for  the  costs  of  producing,  gathering 
and  conditioning  the  gas  for  sale  to 
the  ANGTS  at  the  prescribed  stand- 
ards. The  Department  of  the  Interior, 
as  part  of  a  study  of  alternative  trans- 
portation systems  completed  in  De- 
cember of  1975,  evaluated  the  incre- 
mental costs  of  producing  and  condi- 
tioning the  gas  for  sale.  '•  That  study 
estimated  those  costs,  including  an  ap- 
propriate return  on  equity  Investment, 
to  be  47  cents/MMBtu  (1975  dollars). 
Additionally,  the  Federal  Power  Com- 
mission, in  its  Recommendation  to  the 
President,  estimated  the  costs  of  gath- 
ering and  conditioning  at  about  50 
cents/MMBtu  (1975  dollars)."  If  these 
estimates  of  costs  are  close  to  being 
correct,  then  the  $1.45  per  MMBtu 
(1977  dollars)  provided  by  section  109 
of  the  NGPA  would  appear  more  than 
adequate  to  cover  the  incremental 
costs  associated  with  gas  sales,  plus  a 
reasonable   profit."  The   Commission 


••U.S.  Dept.  of  the  Interior,  Alaska  Natu- 
ral Gas  Transportation  Systems,  A  Report 
to  the  Congress  Pursuant  to  Public  Law  93- 
153  (Dec.  1975). 

"FPC  Recommendations  at  XII-33.  34  n. 
52. 

"In  this  regard,  the  Commission  note* 
that  the  $1.45  maximum  level  price  applica- 
ble for  the  first  sale  of  this  gas.  adjusted  for 
inflation  to  AprU  of  1979,  is  $1,672  per 
MMBtu. 


solicits  opinions,  data  and  views  re- 
garding the  costs  of  producing  and 
conditioning  this  gas  and  the  adequa- 
cy of  the  section  109  (NGPA)  price  to 
cover  the  incremental  costs  of  gas  pro- 
duction and  conditioning  for  transpor- 
tation in  the  ANGTS  without  Inflict- 
ing hardship,  creating  Inequity,  or  un- 
fairly distributing  to  producers  a 
burden. 

D.  Specific  Proposals. 

In  this  section,  specific  mechanisms 
are  proposed  in  order  to  Implement 
the  policy  expressed  herein  for  the 
purpose  of  protecting  the  public  inter- 
est in  the  assignment  of  responsibility 
for  the  construction  and  operation  of 
the  processing  facilities.  These  mecha- 
nisms are:  (1)  An  amendment  to  the 
presently  effective  Interim  regulations 
to  make  section  502(c)  of  the  NGPA 
applicable  to  Prudhoe  Bay  gas  to  pro- 
vide an  opportunity  for  relief  if  the 
Commission's  perceptions  of  the  distri- 
butions of  production-related  costs 
and  benefits  associated  with  producing 
and  conditioning  the  Prudhoe  Bay  gas 
are  not  borne  out;  and  (2)  a  policy 
statement  under  the  NGA  to  govern 
certain  aspects  of  future  pipeline  certi- 
fication proceedings.  The  latter  Is  re- 
quired in  order  to  make  clear  the  Com- 
mission's interpretation  that  the  facili- 
ties, and  their  associated  costs,  re- 
quired to  bring  the  gas  to  pipeline 
quality  are  the  responsibility  of  the 
producers  and  not  the  pipeline  compa- 
ny purchasers  and  transporters  of  the 
gas.  The  rationale  for  this  interpreta- 
tion and  Its  public  interest  basis  has 
been  discussed  above.  We  look  to  the 
submissions  of  opinions,  data  and 
views  in  response  to  this  notice. 

The  proposed  amendment  would 
amend  the  Commission's  current  in- 
terim regulations  to  make  the  section 
502(c)  adjustment  procedures  availa- 
ble to  those  engaged  In  the  sale  and 
purchase  of  natural  gas  produced  from 
Prudhoe  Bay  for  transportation 
through  ANGTS.  The  regulations 
would  then  provide  for  an  adjustment 
If  a  special  hardship,  inequity,  or  an 
unfair  distribution  of  burdens  result- 
ed. 

Section  110  grants  the  Commission 
discretion  to  allow  a  price  In  excess  of 
the  maximum  lawful  price  for  permis- 
sible production-related  costs  borne  by 
the  seller.  The  scope  of  this  statutory 
discretion  does  not  reach  the  case  of  a 
sale  at  the  maxumum  lawful  price 
where  there  are  production-related 
costs  but  they  are  not  borne  by  the 
seller.  This  raises  the  possibility  that 
untreated  Prudhoe  Bay  gas  may  be 
sold  at  the  maximum  lawful  price.  ^* 
Such  a  sale  of  untreated  Prudhoe  Bay 
gas   would   have   several   undesirable 
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consequences.  It  would  shift  gas  proc- 
essing costs  from  producers  to  consum- 
ers, thereby  increasing  the  city-gate 
price  of  the  gas  and  adversely  affect- 
ing Its  marketability.  In  addition,  cer- 
tain production-related  costs  required 
for  oil  production,  attendant  to  the 
production  of  the  Prudhoe  Bay  gas 
but  not  related  to  gas  sales,  could  be 
improperly  Shifted  to  the  gas  purchas- 
er. (See  Comments  at  19-34.) 

It  Is  the  Commlsson's  opinion  that 
such  a  shift  to  the  consumer  of  pro- 
duction-related costs  would  not  be  in 
the  public  Interest  because  it  would 
materially  increase  the  cost  of  this  gas 
to  the  consumer.  For  these  reasons, 
the  Commission  declines  to  exercise  Its 
discretionary  authority  under  section 
110  to  permit  a  first  seller  to  charge  a 
price  in  excess  of  the  maximum  lawful 
price  permitted  under  section  109  for 
production-related  costs. 

Although  the  Conunlssion's  "condi- 
tional" certificate  for  the  building  of 
the  ANGTS  was  Issued  pursuant  to 
sections  (5)(A)(2)  and  9  (a)  and  (b)  of 
the  ANGTA,  a  final  certificate  autho- 
rizing construction  and  operation  must 
be  issued  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NGA),  15  U.S.C. 
717f(c).*'  In  assessing  the  certification 
of  the  project  which  the  statute  re- 
quires, the  Commission  must  consider 
the  public  convenience  and  necessity. 
A  necessary  part  of  this  consideration 
is  the  assessment  of  the  financeability 
of  the  ANGTS  and  the  marketability 
and  availability  of  the  gas  to  be  trans- 
ported through  It.  The  proper  distri- 
bution of  the  processing  costs  impacts 
these  considerations. 

Mindful  of  the  considerations  inher- 
ent in  the  President's  Decision  on  its 
approval  of  the  ANGTS,  and  pursuant 
to  the  Commission's  statutory  authori- 
ty," the  Commission  Intends  to  imple- 
ment a  policy  that  In  Its  consideration 
of  certificates  for  the  construction  of 
the  ANGTS,  or  for  the  purchase  or 
transportation  of  gas  through  the 
ANGTS.  no  cost  of  construction,  pur- 


"See,  e.g.,  124  Cong.  Rec.  S16257  (daily  ed. 
Sept.  27.  1978)  (exchange  between  Senators 
Gravel  and  Jackson). 


"Order  Vacating  Prior  Proceedings  and 
lasuring  Conditional  Certificates  of  Public 
Convenience  and  Necessity.  Issued  Decem- 
ber 15,  1975.  in  Docket  Nos.  CP78-123,  et  al 

"Section  9  of  the  ANGTA  provides  that 
when  any  agency  action  is  "necessary  or  re- 
lated to  the  construction  and  Initial  oper- 
ation of  the  approved  transportation 
system."  and  that  action  "requires  a  certifi- 
cate, right-of-way.  permit,  lease,  or  other 
authorization,"  the  Conunlsslon  must  act  at 
the  earliest  practicable  date.  The  availabil- 
ity of  an  adequately  processed  gas  supply 
for  transportation  through  the  system  Is  ob- 
viously directly  necessary  and  related  to  the 
construction  and  Initial  operation  of  the 
ANGTS.  The  processing  facilities  of  Prud- 
hoe Bay  will  not  be  part  of  the  transporta- 
tion system  Itself,  but  the  building  and  op- 
eration of  these  facilities,  and  indeed  the 
executing  of  related  gas  sales  contracts,  re- 
quire the  Commission  to  take  the  action 
proposed  herein.  See  Decision  at  44. 
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chase,  or  transportation  which  In- 
cludes costs  of  processing  the  Prudhoe 
Bay  gas  will  be  certificated  absent  a- 
determination  made  under  section 
502(c)  of  the  NGPA  that  the  cost  Is 
one  properly  allocable  to  the  price  of 
the  gas.  Such  a  policy  will  allocate 
production-related  costs  in  a  manner 
consistent  with  the  Commission's  view 
of  the  public  Interest,  and  will  en- 
hance the  financeability  of  the 
ANGTS.  assist  marketability  of  the 
gas  Involved,  avoid  the  complications 
of  Incremental  pricing,  and  comply 
with  congressional  dictates  which 
touch  upon  this  gas  and  its  transporta- 
tion through  the  ANGTS." 

The  policy  which  the  Commission 
proposes  would  apply  only  to  certifi- 
cates which  involve  the  purchase  or 
transportation  of  natural  gas  produced 
from  the  Prudhoe  Bay  Field  for  trans- 
portation through  the  ANGTS.  The  is- 
suance of  the  certificates  will  proceed 
according  to  the  prescriptions  of  the 
NGA. 

E.  Written  Comment  Procedures 

The  Commission  Invites  Interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
matters  set  forth  in  this  notice.  An 
original  and  14  copies  should  be  filed 
by  March  5.  1979.  Comments  should 
be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  and 
should  reference  Docket  No.  RM79-19. 
All  written  submissions  wUl  be  placed 
In  the  Commission's  public  files  and 
will  be  available  for  public  inspection 
in  the  Commission's  Office  of  Public 
Information,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  during  regtilar 
business  hours. 

Because  of  the  complexity  and  im- 
portance of  the  issues  presented  in 
this  notice,  the  Commission  intends 
that  those  participating  In  this  pro- 
ceeding should  serve  their  comments 
on  other  participants,  and  have  an  oi>- 
portunlty  to  respond  to  the  Initial 
comments  made  in  response  to  this 
notice.  In  order  for  this  to  take  place, 
any  participant  intending  to  file  Initial 
comments  to  this  notice  shall  notify 
the  Secretary  of  the  Commission  in 
writing  on  or  before  February  16,  1979 
of  the  Intent  to  participate.  A  service 
list  will  then  be  prepared  and  mailed 
to  those  who  have  stated  an  intention 


"Section  601(c)  of  the  NGPA.  in  Ite  treat- 
ment of  the  limitations  placed  upon  the 
NGA  certification  authority  of  this  Commis- 
son  Is  not  germane.  That  section  speaks 
only  to  the  denial  of  a  certificate  based  on 
the  maximum  lawful  price  pal'U  for  the  gas, 
inclusive  of  that  permitted  'inder  section 
110.  It  does  not  address  the  issue  posed 
here:  the  assumption  by  a  pipeline  of  proc- 
essing costs  attendant  to  a  purchase  and 
sale  of  natural  gas  of  less  than  pipeline 
quality. 
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to  participate.  The  Initial  comments 
shall  be  filed  with  the  Office  of  the 
Secretary  as  stated  above.  In  addition, 
each  party  shall  serve  their  Initial 
comments  by  March  5,  1979  to  those 
of  the  service  list.  Reply  comments  are 
to  be  filed  with  the  Office  of  the  Sec- 
retary in  accordance  with  the  above 
procedures  by  March  19,  1979.  and 
shall  be  served  upon  parties  listed  on 
the  service  list  by  the  same  date. 

In  providing  proper  service  of  the 
initial  comments  and  any  reply  com- 
ments, attention  is  directed  to  the  reg- 
ulations of  the  Commission  found  at 
18  CFR  1.17(b)  [1977]  which  permits 
service  by  mail.  In  addition,  those  who 
provide  comments  are  directed  to  the 
subscription  and  verification  provi- 
sions found  at  18  CFR  1.16  [1977]. 

In  order  that  all  interested  parties 
may  be  apprised  of  this  matter,  the 
Ccmmission  orders  that  the  Secretary, 
in  addition  to  publishing  this  notice  In 
the  Federal  Register,  shall  serve 
copies  of  the  same  to  all  parties  of 
record  in  Docket  Nos.  CP78-123. 
CP78-124,  CP78-125.  and  RM78-12. 
said  service  to  be  accomplished  pursu- 
ant to  18  CFR  1.17  [1977]. 

(Natural  Gas  Act.  as  amended.  15  U.S.C. 
717.  et  sea;  Natural  Gas  Policy  Act  of  1978, 
Pub.  L.  No.  95-621,  92  Stat.  3350  (1978):  De- 
partment of  Energy  Organization  Act,  Pub. 
li.  No.  95-91:  Executive  Order  No.  12009.  42 
FR  46267:  DOE  Delegation  Order  No.  0204- 
8,  42  P-R  61491;  Alaska  Natural  Gas  Trans- 
portation Act  of  1976,  15  U.S.C.  719.  et  seg.; 
Presidents  Decision  and  Report  to  Congress 
on  the  Alaska  Natural  Gas  Transportation 
Siistem,  approved  by  Joint  resolution.  Pub. 
L.  No.  95-158.  91  Stat.  1268  (1977);  Adminis- 
trative Procedure  Act,  5  U.S.C.  553.) 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
Part  2,  Subchapter  A  and  Subpart  K. 
Part  271,  Subchapter  H  of  Chapter  I. 
Code  of  Federal  Regulations  as  set 
forth  below. 

By  the  Commission.  Commissioner 
Sheldon  voted  present. 

Kenneth  P.  Plumb, 
Secretary. 

(1)  Part  2,  Subchapter  A  of  Chapter 
I.  Title  18  Code  of  Federal  Regulations 
is  amended  by  adding  new  §  2.101  to 
read  as  follows: 

§  2.101  Policy  respecting  consideration  of 
certain  certiflcates  applied  for  pursu- 
ant to  the  Natural  Gaa  Act  and  involv- 
ing gas  to  be  transported  through  the 
Alaska  Natural  Gas  Transportation 
System. 

In  any  proceeding  involving  the  ap- 
proval of  applications  for  certificates 
of  public  convenience  and  necessity, 
whether  for  the  construction  of  the 
Alaska  Natural  Gas  Transportation 
System  or  for  the  purchase  or  trans- 
port of  gas  through  that  system,  it  will 
be  the  general  policy  of  the  Commls- 
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slon.  absent  a  showing  that  the  public 
convenience  and  necessity  would  oth- 
erwise be  served,  that  the  purchase  of 
natural  gas  from  Prudhoe  Bay,  Alaska 
for  transportation  through  the  Alaska 
Natural  Gas  Transportation  System 
should  be  of  processed  gas  which  Is  ca- 
pable of  Immediate  entry  into  the 
transportation  system;  and  therefore, 
the  Commission  will  approve  only 
those  applications  for  certificates  of 
public  convenience  and  necessity 
which  do  not  require  the  assumption 
by  the  applicant  or  subsequent  pur- 
chaser of  processing  or  other  related 
costs  save  to  the  extent  such  costs  are 
allowed  pursuant  to  Commission 
action  taken  under  §271.1106  of  its 
regulations. 

(2)  Section  271.1100  of  Subpart  K. 
Part  271  of  Subchapter  H  of  Chapter 
I.  Title  18  Code  of  Federal  Regulations 
is  amended  in  paragraph  (b)  to  read  as 
follows: 

§271.1100    Applicability. 


(b)  Exclusions.  Sections  271.1104  and 
271.1105  shall  not  apply  to  any  natural 
gas  produced  from  the  Prudhoe  Bay 
Unit  of  Alaska  and  transported 
through  the  natural  gas  transporta- 
tion system  approved  under  the 
Alaska  Natural  Gas  Transportation 
Act  of  1976. 

(3)  Section  271.1106  of  Subpart  K. 
Part  271  of  Subchapter  H  of  Chapter 
I,  Title  18  Code  of  Federal  Regulations 
is  amended  to  read  as  follows: 

§271.1106    Adjustments. 

Pursuant  to  section  502(c)  of  the 
NGPA,  any  person  may  apply  to  the 
commission  for  an  adjustment  on  the 
grounds  that  the  operation  of 
§§271.1100)b)  or  271.1105  results  In 
special  hardship,  inequity,  or  an 
unfair  distribution  of  burdens  to  such 
person. 

[PR  Doc.  79-4463  Piled  2-7-79;  8:45  ami 
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(18  CFR  Part  284] 

[Docket  No.  RM79-20] 

CERTAIN  SALES  CF  NATURAL  GAS  BY 
INTRASTATE  PIPELINES 

Further  Nolle*  of  Proposed  Rulomoking  and 
Public  Mooring 

Issued  February  5.  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMIVIARY:  The  Federal  Energy  Reg- 
ulatory Commission  is  seeking  further 
written  comments  on  its  revised  pro- 


posed regulations  implementing  sec- 
tion 311(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  Section  311(b)  provides 
that  the  Commission  may.  by  rule  or 
order,  authorize  sales  of  natural  gas 
by  intrastate  pipelines  to  interstate 
pipelines  or  local  distribution  compa- 
nies served  by  interstate  pipelines. 

DATES:  Written  comments  to  be  filed 
by  February  21.  1979;  public  hearing 
to  be  held  February  20.  1979, 

ADDRESSES:  Comments  and  requests 
to  participate  in  the  public  hearing 
should  be  addressed  to  the  Office  of 
the  Secretary.  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz,  Jr..  Deputy  Assist- 
ant General  Counsel,  825  North  Cap- 
itol Street.  NE..  Washington.  D.C. 
20426.  (202)  275-1790.  or  Howard 
KUchrlst.  Office  of  Pipeline  and  Pro- 
ducer Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington, 
D.C.  20426.  (202)  275-4539. 

SUPPLEMEJrrARY  INFORMATION: 

I.  Background 

Section  311(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Pub.  L.  95- 
621.  November  9.  1978.  provides  that 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  may.  by  rule  or 
order,  authorize  any  intrastate  pipe- 
line to  sell  natural  gas  to  any  inter- 
state pipeline  and  any  local  distribu- 
tion company  served  by  an  interstate 
pipeline.  Section  311(b)  also  sets  forth 
certain  requirements  relating  to  rates 
and  charges,  duration  and  other  mat- 
ters in  connection  with  the  sales,  and 
states  that  sales  authorized  under  sec- 
tion 311(b)  are  subject  to  terms  and 
conditions  prescribed  by  the  Commis- 
sion. 

On  November  13.  1978,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making (43  FR  53270.  November  15, 
1978)  in  Docket  No.  RM79-3.  propos- 
ing interim  regulations  to  implement 
the  NGPA.  In  that  document,  the 
Commission  requested  conmients  on 
proposed  regulations  implementing 
section  311(b).  Although  most  of  the 
regulations  In  that  proposal  were  to 
become  effective  on  December  1.  1978, 
the  Conmilsslon  proposed  not  to  make 
the  new  Subpart  C  of  Part  284.  imple- 
menting section  311(b).  effective  until 
after  the  current  winter  heating 
season.  The  purpose  of  delaying  the 
effectiveness  of  the  section  311(b)  rule 
was  to  permit  a  smooth  transition  be- 
tween the  Commission's  emergency 
exemption  program  under  section  7(c) 
of  the  Natural  Gas  Act.  and  the  imple- 
mentation  of   the    NGPA   provisions 


permitting  sales  by  Intrastate  pipe- 
lines to  interstate  pipelines  and  local 
distribution  companies. 

In  this  notice  of  proposed  rulemak- 
ing, the  Commission  requests  further 
data,  views  and  comments  with  respect 
to  the  implementatiun  of  section 
311(b)  and  also  invlles  participation  in 
a  public  hearing  on  the  proposal.  Com- 
ment procedures  and  information  con- 
cerning the  hearing  are  set  fortli 
below. 

II.  Summary  of  the  Proposed 

REGVL.».riON 

As  proposed.  Subpart  C  of  Part  284 
would  generally  permit  intrastate 
pipelines  to  sell  natural  gas  to  inter- 
state pipelines  and  to  local  distribu- 
tion companies  served  by  interstate 
pipelines,  in  accordance  with  the  pro- 
visions of  the  subpart.  These  sales 
would  take  place  without  prior  Com- 
mission approval,  but  as  required  by 
section  311(b)(4)  of  the  NGPA  and 
§  284.145(b)  of  the  proposed  regula- 
tions, would  be  subject  to  interruption 
to  the  extent  that  natural  gas  subject 
to  the  sale  is  required  by  selling  pipe- 
line to  provide  adequate  service  to  the 
pipeline's  customers  at  the  time  of  the 
sale. 

Sales  would  be  limited  to  two  years' 
duration  under  proposed  §  284.145(a) 
and  could  be  extended  for  periods  of 
up  to  two  years  each  if  not  disap- 
proved by  the  Comn-.ir^ion  after  op- 
portunity for  oral  and  written  com- 
ments. The  Conuniosion  could  also 
modify  the  terms  of  a  proposed  exten- 
sion and  impose  ur^n  sales  or  exten- 
sions terms  and  conditions  It  deemed 
appropriate  and  in  the  public  interest. 
Upon  complaint  or  its  own  motion,  the 
Commi.:sicn  could  al^o  terminate  a 
sale  after  mailing  certniin  findings  enu- 
merated in  section  311(b)(6)  of  the 
NGPA. 

Section  284.145(c)  of  the  reguatlons 
states  that  no  sales  under  Subpart  C 
may  Involve  natural  gas  acquired  by 
the  intractate  pipeline  solely  or  prim- 
rily  for  the  purpose  of  resale  under 
section  311(b). 

Section  311(b)(2)  sets  forth  the  stat- 
utory requirements  relating  to  rates 
and  charges  by  intrastate  pipelines  for 
sales  to  which  these  rules  apply.  Rates 
and  charges  must  be  "fair  and  equita- 
ble" and  may  not  exceed  the  sum  of 
(1)  the  pipeline's  weighted  average  ac- 
quisition cost  of  natural  gas;  (2)  an 
amount  determined  by  Commission 
rule  to  be  necessary  to  provide  reason- 
able compensation  for  services  and  a 
reasonably  opportunity  for  profit;  and 
(3)  an  adjustment  for  current  costs  in- 
curred under  cer;ain  c;rcun-.stances 
due  to  the  sale.  The  Statement  of 
Managers  accompanying  the  Confer- 
ence Report  states  that  the  conferees 
did  not  intend  that  the  selling  pipeline 
make  a  profit  on  the  purchase  and 
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sale  aspects  of  the  transaction  (H.R. 
Rep.  No.  95-1752.  p.  108). 

In  the  November  13  proposal,  the 
Commission  proposed  a  definition  of 
"weighted  average  acquisition  cost  of 
natural  gas"  which  would  have  used 
volumes  of  gas  acquired  during  a  12- 
month  period  (ending  no  more  than  90 
days  prior  to  commencement  of  deliv- 
eries pursuant  to  the  sale)  and  the 
prices  paid  for  those  volumes  on  the 
last  day  of  the  12-month  period.  Under 
that  formula,  the  weighted  average  ac- 
quisition cost  of  natural  gas  vi'ould 
have  been  fixed  for  the  duration  of  a 
Subpart  C  sale  as  of  a  time  up  to  90 
daj's  prior  to  the  commencement  of 
deliveries. 

The  Commission  received  a  nmnber 
of  comments  which  argued  that  the 
regulations  should  provide  a  formula 
that  would  permit  a  pipeline  to  charge 
a  price  determined  on  the  ba^is  of  a 
constantly  updated  acquisition  cost.  In 
addition,  the  conferees  stated  that  the 
determination  of  the  weighted  average 
acquisition  cost  was  ireant  to  be  a  con- 
temporaneous determination  involving 
the  cost  of  gas  at  the  time  it  is  ac- 
quired and  resold  and  that  the  custom- 
ers of  the  selling  pipeline  shall  be  in 
ro  worse  position  as  to  price  or  supply. 
(H.R.  Rep.  No.  95-1752,  p.  108).  In 
view  of  these  comments  and  the  state- 
ments of  the  conferees,  the  Commis- 
sion has  revised  Its  proposal.  The  new 
proposed  §  284.143  would  provide  for  a 
monthly  determination  of  the  weight- 
ed average  acquisition  cost  of  natural 
gas.  For  any  calendar  month  in  which 
deliveries  pursuant  to  Subpart  C  oc- 
curred. ,the  w^eighted  average  cost 
would  be  computed  ty  (1)  determining 
the  quantities  (in  MMbtu's)  of  gas  ac- 
quired from  each  source  of  supply 
during  a  12-month  period  ending  no 
more  than  90  days  before  the  begin- 
ning of  the  month;  (2)  multiplying  the 
MMbtu's  attributable  to  each  source 
of  supply  by  the  most  recent  price  ac- 
tually paid  with  respect  to  ea-^h 
source;  and  (3)  dividing  the  sum  of  the 
products  computed  in  (2)  by  the  sum 
of  the  MMbtu's  dotern:ined  in  (1). 
Thus,  the  calculation  of  the  weighted 
average  cost  would  be  re-»i£ed  monthly 
on  the  ba;:i3  of  the  most  recent  prices 
paid.  This  moving  average  approach 
would  enable  the  intrastate  pipeline  to 
reflect  the  latest  prices  paid  while  at 
the  same  time  avoiding  the  substantial 
fluctuations  that  would  occur  under 
monthly  computations. 

The  intrastate  pipeline's  weighted 
average  acquisition  cost  of  natural  gas 
is  one  of  the  three  components  of  the 
permissible  rates  and  charges  for  a 
sale  under  Subpart  C.  The  pipeline 
may  add  to  that  cost,  as  provided  in 
§  284.144(a)(2),  an  amount  to  recover 
the  costs  of  gathering,  treating,  proc- 
essing, transporting  and  delivering  the 
gas  as  provided  in  §  284.123  of  Subpart 


7977 

B  of  Part  284  (Interim  Regulations,  43 
FR  56628-56629,  December  1.  1978). 
Under  §  284.123(b).  an  intrastate  pipe- 
line may  base  its  rates  upon  the  meth- 
odology and  cost  used  (1)  in  designing 
its  rates  to  recover  the  cost  of  gather- 
ing, treatment,  processing,  transporta- 
tion, delivery  or  similar  service  (in- 
cluding storage)  included  in  its  firm 
sales  rate  schedules  for  city-gate  serv- 
ice on  file  with  a  state  regulatory 
agency;  or  (2)  in  determining  the  al- 
lowance permitted  by  an  appropriate 
state  regulatory  agency  for  city-gate 
service  by  the  intrastate  pipeline.  The 
pipeline  may  elect  to  use  the  rates 
contained  in  a  transportation  rate 
schedule  for  intrastate  service  on  file 
with  the  state  regulatory  agency 
which  the  pipeline  determines  covers 
service  comparable  to  service  under 
Subpart  B.  Instead  of  any  of  these 
methods,  an  intrastate  pipeline  may 
file  proposed  rates  with  the  Commis- 
sion, with  information  showing  the 
rates  to  be  fair  and  equitable,  and  may 
commence  service  using  those  rates, 
subject  to  refund.  The  Commission  re- 
ceived comments  stating  that  if  intra- 
state pipelines  were  not  permitted  to 
make  a  profit  on  sales  under  section 
31  Kb),  they  would  have  no  incentive 
to  enter  into  these  transactions.  As 
noted  above,  however,  the  conferees 
stated  that  they  did  not  intend  that 
the  purchase  and  sale  aspects  of  the 
transaction  produce  a  profit  for  the 
selling  pipeline.  By  incorporating  the 
Subpart  B  computation  of  charges  for 
services  in  connection  with  a  Subpart 
C  sale,  however,  the  Commission  in- 
tends to  afford  intrastate  pipelines  the 
same  comperisation  and  opportunity 
for  reasonable  profit  as  would  be  af- 
forded in  a  wholly  intrastate  transpor- 
tation trar-saction  and  to  satisfy  the 
requirem.ento  of  section  311(b)(2)(B)  of 
the  NGPA. 

The  third  component  of  the  rates 
and  charges  permissible  in  Subpart  C 
sales  is  the  adjustment  described  in 
section  311(b)(2)(C)  of  the  NGPA  and 
§  284.144(b)  of  the  proposed  regula- 
tions. The  adjustm.ent  is  intended  to 
offset  any  contemporaneous  increase 
in  the  weighted  average  acquisition 
cost  of  gas  that  a  pipeline  would  Incur 
to  acquire  gas  under  existing  contracts 
as  a  result  of  entering  into  sales  under 
Subpart  C.  The  adjustment  may  be  in- 
cluded in  the  sales  price  with  respect 
to  gas  which  (1)  is  acquired  under  an 
existing  contract;  (2)  is  In  excess  of 
quantities  the  pipeline  would  other- 
wise have  acquired;  and  (3)  the  price 
of  which  exceeds  the  pipeline's 
weighted  average  acquisition  cost  of 
gas.  If  natural  gas  meeting  these  crite- 
ria is  sold  pursuant  to  Subpart  C,  the 
pipeline  may  add  to  the  basic  rate  an 
amount  sufficient  to  offset  the  in- 
crease in  Its  weighted  average  acquisi- 
tion cost. 
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The  reporting  requirements  pro- 
posed in  §284.148  include  an  initial 
report,  to  be  filed  within  60  days  after 
commencing  deliveries  under  a  Sub- 
part C  sale  and  "subsequent  reports" 
whenever  a  significant  change  occurs 
in  the  information  submitted  with  the 
initial  report.  If  an  extension  of  the 
sale  is  sought,  an  extension  report 
must  be  filed  not  less  than  90  days 
prior  to  the  expiration  of  the  sale.  The 
extension  report  would  consist  of  a 
current  statement  of  the  information 
required  in  the  initial  report  and  the 
terms  of  the  proposed  extension.  Fi- 
nally, within  60  days  after  termination 
of  any  sale  or  extension,  a  final  report 
would  be  required  of  the  purchases 
stating  quantities  purchased,  amount 
paid  and  delivery  points.  All  reports 
would  be  required  to  be  under  oath, 
signed  by  a  senior  official  of  the  com- 
pany. 

As  announced  in  the  November  13 
proposal,  the  Commission  proposes  to 
make  rules  implementing  section 
311(b)  effective  on  March  1,  1979.  For 
this  reason,  the  period  for  the  filing  of 
comments  on  these  proposed  rules  will 
end  on  February  21.  In  addition,  a 
public  hearing  will  be  held.  The  Com- 
mission intends  to  take  final  action  on 
the  proposed  regulations  prior  to 
March  1. 

III.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views 
or  arguments  with  respect  to  this  pro- 
posal. An  original  and  14  copies  should 
be  filed  with  the  Secretary  of  the 
Commission.  All  comments  received 
prior  to  4:30  p.m.,  E.S.T.,  February  21. 
1979.  will  be  considered  by  the  Cora- 
mission  prior  to  promulgation  of  final 
regulations.  All  written  submissions 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  in  the  Commission's 
Office  of  Public  Information.  825 
North  Capitol  Street,  NE.,  Washing- 
ton, DC,  during  regular  business 
hours.  Comments  should  by  submitted 
to  the  Federal  Enf-rgy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  and 
should  reference  Docket  No.  RM79-2(?. 

rv.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
DC.  on  February  20,  1979,  beginning 
at  9:30  a.m.  and  will  continue  if  neces- 
sary on  the  following  day.  Any  person 
Interested  in  this  proceeding  or  repre- 
senting a  group  or  class  of  persons  in- 
terested in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided 
a  written  request  to  participate  is  re- 
ceived by  the  Secretary  of  the  Com- 
mission prior  to  4:30  p.m..  on  February 
15.  1979. 


Request  to  participate  in  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM19-20,  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request 
to  participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be  sub- 
mitted to  the  Secretary  of  the  Com- 
mission prior  to  4:00  p.m.  on  February 
16,  1979.  The  presiding  officer  is  au- 
thorized to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length 
and  as  to  substance.  Persons  partici- 
pating in  the  public  hearing  should,  if 
possible,  bring  100  copies  of  their  testi- 
mony to  the  hearing. 

The  hearing  will  not  be  a  Judicial  or 
evidentiary-tyr>e  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  Interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  If  time  permits,  at  the 
conclusion  of  the  Initial  oral  state- 
ments, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement. 
Any  further  procedural  rules  wiU  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621) 

In  corusideration  of  the  foregoing, 
the  Commission  proposes  to  amend 
Subchapter  I.  Part  284.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  direction  of  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

1.  Part  284  is  amended  in  the  table 
of  sections  by  adding  a  new  Subpart  C 
In  the  appropriate  numerical  order 
new  sections  and  titles  to  read  as  fol- 
lows: 

Subpart  C — Certain  Sal«t  by  Introdot* 
PipelinM 

Soc. 

284.141  Applicability. 

284.142  Sales  by  intrastate  pipelines. 

284.143  Definition. 

284.144  Rates  and  charge. 

284.145  Terms  and  conditions. 

284.146  Extensions. 

284.147  Terminations. 

284.148  Reporting  requirements. 

AuTHORmr:  Natural  Gu  Policy  Act  of 
1978.  Pub.  L.  95-«ai. 


2.  Part  284  Is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows: 

Subpart  C — Certain  Sal*«  by  Intrattat* 
Pipelines 

S2S4.141     Applicability. 

This  subpart  implements  section 
311(b)  of  the  NGPA  and  applies  to  cer- 
tain sales  of  natural  gas  by  Intrastate 
pipelines  to: 

(a)  Interstate  pipelines;  and 

(b)  Local  distribution  companies 
served  by  interstate  pipelines. 

§284.142    Sales  by  intrastate  pipelines. 

Any  Intrastate  pipeline  may.  without 
prior  Commission  approval,  sell  natu- 
ral gas  to  any  interstate  pipeline  or 
any  local  distribution  company  served 
by  an  Interstate  piepine.  In  accordance 
with  the  provisions  of  this  subpart. 

§284.143    Derinition. 

"Weighted  average  acquisition  cost 
of  natural  gas"  means  the  cost  of  nat- 
ural gas  to  an  Intrastate  pipeline  for 
any  calendar  month  In  which  deliv- 
eries pursuant  to  this  subpart  occur, 
computed  by: 

(a)  Determining  the  actuaJ  quanti- 
ties of  natural  gas  (expressed  In  terms 
of  MMbtu's)  purchased  by  the  Intra- 
state pipeline  from  each  source  of 
supply,  excluding  any  quantities  for 
which  the  Instrastate  pipeline  makes 
an  adjustment  under  §  284.144(b), 
during  a  12-month  period  ending  no 
more  than  90  days  prior  to  the  first 
day  of  any  calendar  month  In  which 
deliveries  pursuant  to  the  sale  occur; 

(b)  Multiplying  the  MMbtu's  attrib- 
utable to  each  source  of  supply  by  the 
most  recent  price  per  MMbtu  actually 
paid  with  respect  to  each  source  of 
supply;  and 

(c)  Dividing  the  sum  of  the  products 
computed  under  paragraph  (b)  of  this 
section  by  the  sum  of  the  MMbtu's  de- 
termined under  paragraph  (a)  of  this 
section. 

§  284.1 14     Rates  and  charges. 

(a)  Basic  rate.  The  rates  and  charges 
by  an  intrastate  pipeline  pursuant  to 
this  subpart  may  not  exceed: 

(1)  Its  weighted  average  acquisition 
cost  of  natural  ga.«  plus 

(2)  An  amount  to  recover  the  costs 
of  gathering,  treating,  processing, 
transporting,  and  delivering  the  natu- 
ral gas  as  determined  in  accordance 
with  §284.123;  plus 

(3)  An  adjustment  as  determined 
under  paragraph  cb)  of  this  section. 

(b)  Adjustment  With  respect  to  nat- 
ural gas  sold  pursuant  to  this  subpart 
which: 

(1)  Is  acquired  under  an  existing 
contract; 

(2)  Is  in  excess  of  quantities  which 
the  intrastate  pip>eline  would  other- 
wise have  acquired;  and 


(3)  The  price  of  which  exceeds  the 
intrastate  pipeline's  weighted  average 
acquisition  cost  of  natural  gas,  the  In- 
trastate pipeline  may  add  to  the  basic 
rate  under  paragraph  (a)  of  this  sec- 
tion an  amount  sufficient  to  offset  the 
Increase  in  its  weighted  average  acqui- 
sition cost  of  natural  gas. 

§  284.113    Terms  and  conditions. 

(a)  No  sale  pursuant  to  this  subpart 
or  extension  thereof  may  be  for  a 
period  exceeding  two  years. 

(b)  Any  sale  pursuant  to  this  subpart 
shall  be  subject  to  interruption  to  the 
extent  that  natural  gas  subject  to  the 
sale  is  required  by  the  intrastate  pipe- 
line to  provide  adequate  service  to  the 
pipeline's  customers  at  the  time  of  the 
sale. 

(c)  No  sale  pursuant  to  this  subpart 
may  Involve  naturaJ  gas  acquired  by 
the  Intrastate  pipeline  solely  or  pri- 
marily for  the  purpose  of  resale  pursu- 
ant to  this  subpart. 

(d)  The  Commission  may  by  rule  or 
order  Impose  other  terms  and  condi- 
tions as  it  deems  appropriate  and  in 
the  public  Interest. 

(e)  The  Commission  presumes  that 
the  cost  of  gathering,  treating,  proc- 
essing, transporting,  and  delivery  re- 
covered under  §  284.144  will  be  consid- 
ered by  the  state  regulatory  authority 
in  arriving  at  sales  and  transportation 
rates  to  enable  the  intrastate  pipeline 
company  to  recover  such  costs  and 
earn  its  allowed  rate  of  return. 

§284.146     Extensions. 

(a)  An  Intrastate  pipeline  seeking  to 
extend  a  sale  pursuant  to  this  subpart 
shall  file  an  extension  report  as  pro- 
vided by  §  284.148(c). 

(b)  If  an  extension  report  as  re- 
quired in  §  284.148(c)  is  duly  filed,  the 
proposed  extension  may  take  effect 
unless  the  Commission,  prior  to  the 
beginning  of  the  proposed  extension, 
after  opportunity  for  the  oral  presen- 
tation of  data,  views  and  arguments 
and  for  wTltten  comments,  determines 
by  order  that  the  proposed  extension 
is  not  approved.  If  the  Commission  de- 
termines, by  order,  that  the  proposed 
extension  shall  be  modified,  the  exten- 
sion may  take  effect  only  as  modified. 

§284.147     Terminations. 

(a)  Upon  complaint  of  any  interested 
person  or  upon  the  Commission's  own 
motion,  the  Commission  may  by  order 
terminate  a  sale  pursuant  to  this  sub- 
part. 

(b)  Prior  to  Issuing  an  order  under 
paragraph  (a)  of  this  section,  the  Com- 
mission shall  afford  an  opportunity 
for  the  oral  presentation  of  data,  views 
and  arguments,  and  for  written  com- 
ments. 

(c)  A  sale  under  this  subpart  may  be 
terminated  if  the  Commission  deter- 
mines that: 


(1)  The  termination  is  required  to 
enable  the  intrastate  pipeline  to  pro- 
vide adequate  service  to  Its  customers 
at  the  time  of  the  sale; 

(2)  The  sale  involves  natural  gas  &c- 
quired  by  the  Intrastate  pipeline  solely 
or  primarily  for  the  purpose  of  resale 
pursuant  to  this  subpart; 

(3)  The  sale  violates  any  provision  of 
this  subpart  or  any  term  or  condition 
established  by  rule  or  order  of  the 
Commission  applicable  to  the  sale;  or 

(4)  The  sale  circumvents  or  violates 
any  provision  of  the  NGPA. 

(d)  Upon  complaint  of  any  Interested 
person  or  upon  its  own  motion,  the 
Commission  may,  prior  to  a  hearing  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, suspend  a  sale  pursuant  to  this 
subpart  pending  the  hearing  if  it  de- 
termines that  any  of  the  findings 
under  paragraph  (c)  of  this  section  Is 
likely  to  be  made  following  the  hear- 
ing. 

§  284.148    Reporting  requirements. 

(a)  Initial  report.  Within  60  days 
after  commencing  deliveries  under  a 
sale  pursuant  to  this  subpart,  an  intra- 
state pipeline  shall  file  with  the  appro- 
priate state  regulatory  agency  and 
with  the  Commission  an  Initial  report, 
under  oath,  signed  by  a  senior  official 
of  the  company,  containing  the  follow- 
ing Information: 

(1)  The  exact  legal  name  of  the  In- 
trastate pipeline  and  the  name,  title 
and  mailing  address  of  the  person  or 
persons  to  whom  communications  re- 
garding the  sale  pursuant  to  this  sub- 
part should  be  addressed; 

(2)  A  description  of  the  sale,  includ- 
ing: 

(I)  The  Identity  of  the  parties; 

(II)  The  dates  of  commencement  and 
anticipated  termination  of  the  sale; 

(Hi)  The  estimated  total  and  daily 
quantities  (in  MMbtu's)  of  natural  gas; 
and 

(Iv)  The  rate  to  be  charged; 

(3)  A  computation  showing  the 
methodology  for  determining  the 
weighted  average  acquisition  cost  of 
natural  gas  under  this  subpart; 

(4)  A  computation  showing  the 
methodology  to  be  employed  for  arriv- 
ing at  the  rate  charged  to  recover  the 
cost  of  gathering,  treating,  processing, 
transporting  and  delivering  the  natu- 
ral gas  associated  with  the  sale; 

(5)  Computation  of  an  adjustment.  If 
any,  under  §  284.165(b),  Including: 

(I)  The  basis  for  attributing  (pertain 
additional  acquisitions  of  natural  gas 
to  a  sale  pursuant  to  IMs  subpart: 

(II)  The  identity  of  the  existing  con- 
tract under  which  the  additional  ac- 
quisitions are  made  and  the  price  (per 
MMbtu)  of  natural  gas  purchased 
imder  the  contract;  and 

(iii)  Each  point  of  delivery  of  addi- 
tional acquisitions  of  natural  gas  to 
the  intrastate  pipeline;  and 


(6)  An  affidavit  that  service  pursu- 
ant to  the  sale  is  subject  to  Interrup- 
tion to  the  extent  that  natural  gas 
subject  to  the  sale  under  this  subpart 
is  required  to  enable  the  intrastate 
pipeline  Involved  to  provide  adequate 
service  to  its  customers  at  the  time  of 
the  sale. 

(b)  Subsequent  report  If  any  signifi- 
cant change  occurs  with  respect  to  the 
Information  filed  under  paragraph  (a) 
of  this  section,  the  Intrsistate  pipeline 
shall  file  with  the  Commission  and  the 
appropriate  state  regulatory  agency, 
imder  oath,  appropriate  amendments 
to  Its  initial  report,  signed  by  a  senior 
official  of  the  company. 

(c)  Extension  report  Not  less  than 
90  days  prior  to  the  expiration  of  a 
contract  for  the  sale  of  natural  gas 
pursuant  to  this  subpart,  an  Intrastate 
pipeline  seeking  to  extend  the  sale 
beyond  the  Initial  two-year  period  or 
any  period  of  extension  shall  file  with 
the  Commission  and  the  appropriate 
state  regvilatory  agency  an  extension 
report  signed  by  a  senior  official  of 
the  company,  under  oath,  stating: 

(1)  Current  information  with  respect 
to  any  matters  required  to  be  reported 
imder  paragraph  (a)  of  this  section; 
and 

(2)  The  proposed  terms  of  the  exten- 
sion. 

(d)  Final  report  Within  60  days 
after  the  termination  of  any  sale  or 
extension  under  this  subpart,  the  In- 
terstate pipeline  or  local  distribution 
company  served  by  an  interstate  pipe- 
line which  purchased  natural  gas  pur- 
suant to  this  subpart  shall  file  with 
the  Commission  and  the  appropriate 
state  regvilatory  agency,  under  oath,  a 
final  report  signed  by  a  senior  official 
of  the  company,  stating: 

(1)  The  actual  quantities  of  natural 
gas  purchased,  on  a  monthly  and  total 
basis; 

(2)  The  actual  rate  paid  (per  MMbtu 
for  each  month  and  the  total  amount 
paid;  and 

(13)  The  points  of  delivery. 

[FR  Doc.  79-4464  FUed  2-7-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[23  CFR  Ports  653  ond  663] 

[PHWA  Docket  No.  79-3) 

DESIGN  AND  CONSTRUCTION  STANDARDS 
FOR  BIKEWAY  CONSTRUCTION  PROJECTS 

Advonce  Notice  of  Proposed  Rulemoking 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 
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SUMMARY:  The  Federal  Highway 
Administration  (PHWA)  Is  issuing  this 
advance  notice  to  request  comments 
on  the  development  of  design  and  con- 
struction standards  for  bilceway  con- 
struction projects.  This  action  is  taken 
under  section  141(b)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L.  95-599,  92  Stat.  2689). 

DATES:  Comments  must  be  received 
on  or  before  April  9.  1979. 

ADDRESS:  Comments  should  be  sent 
(preferably  in  triplicate)  to  FHWA 
Docket  No.  79-3,  Federal  Highway  Ad- 
ministration, HCC-10,  Room  4205.  400 
Seventh  Street.  SW..  Washington. 
D.C.  20590.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.  ET.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Jennings,  Highway  Design 
Division,  Office  of  Engineering  (202- 
426-0314)  or  Reid  Alsop,  Office  of 
the  Chief  Counsel  (202-426-0800); 
Federal  Highway  Administration, 
400  Seventh  Street.  SW.,  Washing- 
ton. D.C.  20590.  Hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  141(b)  of  the  Sur- 
face Transportation  Assistance  Act  of 
1978,  Pub.  L.  95-599,  92  Stat.  2689,  the 
Federal  Highway  Administration 
(FHWA)  is  updating  its  existing  stand- 
ards for  the  design  and  construction  of 
blkeway  projects.  The  object  of  this 
revision  Is  to  develop  standards  that 
will  provide  guidance  and  require- 
ments for  State  and  local  governments 
wishing  to  design  tmd  construct 
bikeways  with  Federal  funding. 

Accordingly.  FHWA  requests  com- 
ments that  could  be  of  assistance  In 
develop  :r.g  these  standards.  FWHA  Is 
particularly  interested  in  comments 
relating  to  the  criteria  that  should  be 
Included  In  bikeway  design  and  con- 
struction standards;  and  in  comments 
relating  to  FHWA's  existing  standards 
that  reference  the  American  Associ- 
ation of  State  Highway  and  Transpor- 
tation Officials  (AASHTO)  "Guide 
for  Bicyle  Routes."  A  limited  number 
of  AASHTO's  "Guide  for  Bicycle 
Routes"  are  available  from  FHWA  by 
contacting  either  Individual  identified 
above. 

NoTK  The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  sigraficant  regulation  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 


Issued  on:  January  31.  1979. 

John  S.  Hasskt.l.  Jr.. 
Deputy  Administrator. 
LFR  Doc.  79-4403  Filed  2-7-79;  8:45  am] 


[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

(30  CFR  Ch.  II] 

OIL  AND  CAS  C!f  M.r!ONS  ON  THE  OUTER 
CQHUHtmAi  SHELF 

Invitation  for  Public  Commontt 

AGENCY:  UJS.  Geological  Sur\ey.  In- 
terior. 

A(rTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  U.S.  Geological 
Survey  (USGS)  proposes  to  develop 
regulations  pertaining  to  oil  and  gas 
operations  on  the  Outer  Continental 
Shelf  (OCS)  In  response  to  enactment 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Pub.  L.  95- 
372).  Public  comments  are  being 
sought  concerning  the  content  of  regu- 
lations to  be  promulgated  to  imple- 
ment Section  21,  paragraph  (b),  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended. 

DATES:  Written  comments  must  be 
received  on  or  before  April  9,  1979. 

ADDRESSES:  Written  comments 
should  be  addressed  to  Chief,  Conser- 
vation Division.  U.S.  Geological 
Survey.  Mall  Stop  600,  National 
Center.  Reston.  Virginia  22092. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Krahl.  U.S.  Geologi- 
cal Survey.  Telephone:  (703)  860- 
7531. 

AUTHORS:  Thomas  G.  McCloskey. 
Special  Assistant  of  Assistant  Secre- 
tary for  Energy  and  Minerals  (202- 
343-4457).  and  Gerald  Rhodes.  U.S. 
Geological  Survey  (703-860-7531.). 

SUPPLEMENTARY  INFORMATION: 
The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Pub.  L.  95- 
372),  enacted  on  September  18,  1978. 
added  to  the  Outer  Continental  Shelf 
Lands  Act  Section  21(b).  which  pro- 
vides: 

In  exercising  their  respective  respoaslbil- 
itles  for  the  artificial  islands.  Installations. 
and  other  devices  referred  to  In  section 
4(a)(1)  of  this  Act,  the  Secretary,  and  the 
Secretary  of  the  Department  in  which  the 
CotLst  Guard  is  operating,  shall  require,  on 
all  new  dr  ".'.ing  and  production  operations 
and,  wherever  practicable,  on  existing  oper- 
ations, the  use  of  the  best  available  and 
safest  technologies  which  the  Secretary  de- 
termines to  be  economically  feasible,  wher- 
ever failure  of  equipment  would  have  a  sig- 
nificant effect  on  safety,  health,  or  the  envi- 


ronment, except  where  the  Secretary  deter- 
mines that  the  incremental  benefits  are 
clearly  insufficient  to  Justify  the  Increment- 
al costs  of  utilizing  such  technologies. 

Based  upon  this  language,  there  are 
four  standards  created  which  must  be 
dealt  with  in  a  regulatory  program. 
They  are: 

1.  "The  Best  Available  and  Safest 
Technology  (BAST) '  standard; 

2.  The  "economically  feasible" 
standard; 

3.  The  "significant  effect"  standard: 
and 

4.  The  "Incremental  benefits"  versus 
"incremental  cost"  standard. 

The  House  Conference  Report,  No. 
95-1474,  that  accompanied  the  bill 
which  subsequently  became  Pub.  L. 
95-372,  provides  insight  Into  the  con- 
gressional intent  of  Section  21(b).  The 
major  points  made  In  the  Conference 
Report  are  that: 

1.  More  than  one  technology  may  be 
applicable  as  the  best  way  to  achieve  a 
particular  objective  or  do  a  particular 
job; 

2.  It  Is  the  responsibility  of  an  opera- 
tor on  an  existing  operation  to  demon- 
strate why  application  of  a  new,  better 
technology  would  not  be  "practicable"; 

3.  A  determination  as  to  what  are 
the  best  available  and  safest  technol- 
ogies economically  feasible  is  to  be 
made  by  the  regulating  Agency  on  an 
Industrywide  basis  or  with  respect  to 
classes  or  categories  of  operations 
rather  than  on  an  Installatlon-by-ln- 
stallation,  company-by-company,  or 
lessee-by-lessee  basis;  and 

4.  Considerations  of  costs  and  bene- 
fits should  also  t>e  done  on  an  in- 
dustrywide basis  or  with  respect  to 
classes  or  categories  of  operations 
(House  Conference  Report,  No.  95- 
1474.  p.  109). 

Furthermore.  It  is  the  Intent  of  the 
Act  that  the  Secretary's  regulations 
and  their  implementation  have  a  tech- 
nology-forcing effect.  That  Is.  when 
new  and  improved  devices  are  devel- 
oped, there  must  exist  a  system  for 
evaluating  them  and  for  requiring 
their  use  when  and  where  appropriate. 

The  USGS'  present  policies,  pro- 
grams, and  procedures  are  designed  to 
insure  that  oil  and  gas  operations  on 
the  OCS  are  conducted  In  a  manner 
which  takes  Into  consideration  safety, 
health,  and  environmental  concerns. 
The  USGS'  OCS  Operating  Orders, 
which  are  designed  to  implement  the 
regulations  contained  in  30  CFR  Parts 
250  and  251,  establish  minimum  re- 
quirements in  the  form  of  perform- 
ance standards  for  technology,  equip- 
ment, and  procediu-es  used  or  applied 
to  operations  on  the  OCS.  In  addition, 
the  USGS  is  iniliating  a  Platform  Ver- 
ification Program  and  a  Failure  Inven- 
tory and  Reporting  System.  The  Plat- 
form Verficatlon  F*rogram  will  allow 
the  Survey  to  Insure  that  the  BAST 


requirement  is  applied  In  the  design, 
construction,  and  Installation  of  plat- 
forms of  luiique  design,  in  deepwater 
and  in  frontier  areas.  The  Failure  In- 
ventory and  Reporting  System  wlU 
provide  the  US(3S  with  information 
on  equipment  failures.  Analysis  of  this 
information  will  be  used  to  identify 
those  instances  where  current  technol- 
ogy needs  improvement. 

In  fulfilling  its  obligations  imder 
Section  21(b)  of  the  Act.  the  USGS  In- 
tends to  maintain  existing  programs 
and  follow  existing  procedures  and  to 
consider  them  as  the  foundation  upon 
which  the  BAST  program  will  be  de- 
veloped. The  USGS  recognizes  that 
changes  may  be  needed.  It  intends  to 
fully  evaluate  existing  programs  and 
procedures  to  insure  their  adequacy  in 
meeting  the  requirements  of  Section 
21  (b)  of  the  Act.  In  this  regard,  the 
USGS  win  use  the  Information  pro- 
vided under  the  Failure  Inventory  and 
Reporting  System  and  the  informa- 
tion it  gains  from  the  study  Into  the 
adequacy  of  existing  safety  and  health 
regulations  and  of  the  technology, 
equipment,  and  techniques  available 
for  the  exploration,  development,  and 
production  of  the  minerals  of  the  OCS 
called  for  In  Section  21(a)  of  the  Act. 
This  study  is  a  joint  effort  by  the 
USGS  and  the  U.S.  Coast  Guard. 

An  important  first  step  in  imple- 
menting the  BAST  standard  is  defin- 
ing It.  The  House  Conference  Report 
makes  it  clear  that  "more  than  one 
technology  may  be  applicable  as  the 
best  way  to  achieve  a  particular  objec- 
tive or  do  a  particular  job."  The  USGS 
Intends  to  establish  performance  re- 
quirements based  upon  a  determina- 
tion that  the  technology,  equipment, 
and  procedures  covered  by  the  require- 
ments provide  the  level  of  protection 
required  to  assure  safe  operations  on 
the  OCS.  By  definition,  any  technol- 
ogy, equipment,  or  procedure  which 
results  in  a  level  of  performance  which 
meets  or  exceeds  the  requiremehts 
shall  qualifiy  as  a  "best  available  and 
safest  technology"  (BAST). 

The  USGS  considers  the  BAST  re- 
quirement to  be  evolutionary  in 
nature.  That  Is,  when  Inadequacies  or 
new  developments  In  any  technology, 
equipment,  or  procedure  that  would 
have  a  significant  effect  on  safety, 
health,  or  the  environment  demon- 
strate a  need,  existing  performance  re- 
quirements will  be  modified  or  new  re- 
quirements will  be  established.  In  such 
instances,  the  new  performance  re- 
quirements may  force  the  develop- 
ment of  new  technology,  equipment, 
or  procedures. 

To  assist  In  the  development  of  Its 
BAST  program,  the  USGS  requests 
comments  and  recommendations  on 
the  nature,  scope,  and  content  of  the 
program    and    implementing    regula- 


tions. Particular  attention  should  be 
paid  to  the  following  questions: 

1.  Should  the  USGS  tise  perform- 
ance requirements  as  a  method  of 
identifying  the  "best  available  and 
safest  technologies"?  Are  there  other 
approaches  to  defining  BAST  which 
should  be  considered? 

2.  Are  the  USGS'  existing  policies, 
programs,  and  procedures  an  adequate 
foimdation  upon  which  to  build  a 
BAST  program?  If  not,  are  they 
wholly  or  partially  Inadequate?  If  the 
conclusion  Is  that  they  are  inadequate, 
the  reasons  for  that  conclusion  should 
be  set  forth. 

3.  In  establishing  performance  re- 
quirements, should  specific  Itetns  of 
equipment  be  Identified  and  standards 
established?  If  so,  please  Identify 
Items  of  equipment  for  wiiich  stand- 
ards should  be  established. 

4.  What  criteria  should  be  used  by 
the  USGS  in  determining  the  econom- 
ic feasibility  of  BAST? 

5.  What  factors  should  the  USGS 
consider  In  determining  "significant 
effect"? 

6.  What  procedure  should  be  used  by 
the  USGS  to  assess  Incremental  costs 
and  benefits  when  more  stringent  per- 
formance requirements  are  established 
or  alternative  technologies,  equip- 
ment, or  procedures  are  required?  How 
should  benefits  such  as  reduced 
number  of  accidents  or  reduced  health 
risks  be  measured  against  dollar  costs? 

Dated:  February  2,  1979. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 
CFR  Doc.  79-4255  Piled  2-7-79;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  (ruord 
[33CFSPart  117] 

[CGD  78-172] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Halifax  Rivor,  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Public  Affairs  Council  of  the  Daytona 
Beach  Area  Chamber  of  Commerce, 
the  Coast  Guard  Is  considering  revis- 
ing the  regulations  for  the  Seabreeze 
and  Memorial  bridges  across  the  Hall- 
fax  River  (AIWW),  miles  829.1  and 
830.6  respectively,  to  allow  periods 
during  peak  vehicular  traffic  when  the 
draws  need  not  open.  The  draws  of 
both  bridges  presently  open  on  signal. 
This  action  should  relieve  vehicular 
traffic  during  the  morning  and  even- 


ing rush  hours  while  still  providing  for 
the  reasonable  needs  of  navigation. 

DATE:  Comments  must  be  recelved-on 
or  before  March  12,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District,' 
51  S.W.  First  Anvenue  Miami.  Florida 
33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  L.  Teuton,  Jr.  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  BuUd- 
ing,  400  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  In  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  s 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  In  the 
Ught  of  comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  FYank  L. 
Teuton,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

These  additional  restrictions  are 
being  considered  in  an  effort  to  relieve 
increased  vehicular  traffic  during  the 
morning  and  evening  peak  periods  on 
the  Seabreeze  and  Memorial  bridges. 
The  Coast  Guard,  therefore.  Is  pre- 
senting this  proposal  for  comment 
from  affected  and  interested  parties. 

In  consideration  of  the  foregoing,  It 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.433  to  read 
as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.433    Halifax    River.   AIWW,    Volusia 
County.  FI. 

(a)  Ormond  Beach  bridge,  Halifax 
River,    AIWW.    mile    824.9.    Granada 
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Avenue.  Ormond  Beach,  FL.  From  7:30 
a.m.  to  8:30  a.m.  and  from  4:30  p.m.  to 
5:30  p.m.,  Monday  through  Saturday, 
the  draw  may  remain  closed  to  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8  a.m.  and  5  p.m.  to  pass 
any  accumulated  vessels.  The  draw 
shall  open  on  signal  on  Federal  and 
Florida  State  holidays. 

(b)  Seabreeze  bridge,  Halifax  River, 
AIWW.  mile  829.1.  Seabreeze  Boule- 
vard, Daytona  Beach,  FT..  Prom  7:30 
a.m.  to  8:30  a.m.  and  from  4:30  p.m.  to 
5:30  p.m..  Monday  through  Saturday, 
the  draw  may  remain  closed  to  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8  a.m.  and  5  p.m.  to  pass 
any  accumulated  vessels.  The  draw 
shall  open  on  signal  on  Federal  and 
Florida  State  holidays. 

(c)  Memorial  Bridge,  Halifax  River. 
AIWW.  mile  830.6,  Orange  Avenue  to 
Silver  Beach  Street,  Daytona  Beach. 
FL.  From  7:45  a.m.  to  8:45  a.m.  and 
from  4:45  p.m.  to  5:45  p.m.,  Monday 
through  Saturday,  the  draw  may 
remain  closed  to  the  passage  of  ves- 
sels. However,  the  draw  shall  open  at 
8:15  a.m.  and  5:15  p.m.  to  pass  any  ac- 
cumulated vessels.  The  draw  shall 
open  on  signal  on  Federal  and  Florida 
State  holidays. 

(d)  Port  Orange  bridge,  Halifax 
River.  AIWW.  mile  835.5.  State  Road 
A-I-A  (Dunlawton  Avenue).  Port 
Orange.  FT..  FYom  7:30  a.m.  to  8:30 
a.m.  and  from  4:30  p.m.  to  5:30  p.m.. 
Monday  through  Saturday,  the  draw 
may  remain  closed  to  the  passage  of 
vessels.  The  draw  shall  open  at  8  a.m. 
and  5  p.m.  to  allow  any  accumulated 
vessels  to  pass.  The  draw  shall  open  on 
signal  on  Federal  and  Florida  State 
holidays. 

(e)  Public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 
The  opening  signal  from  these  vessels 
is  four  blasts  of  a  whistle,  horn,  or 
other  sound-producing  device,  or 
shouting. 

(f)  During  periods  when  storm  sig- 
nals are  displayed'  in  the  Daytona 
Beach  area,  the  draws  shall  open  on 
signal.  Storm  signals  are  displayed 
when  the  National  Weather  Service 
predicts  winds  of  33  knots  or  more  or 
sea  conditions  considered  dangerous  to 
small  craft  or  both.  The  opening 
signal  is  three  blasts  of  a  whistle, 
horn,  or  other  sound-producing  device 
or  by  shouting. 

(g)  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  post  no- 
tices containing  the  substance  of  these 
regulations  on  both  the  upstream  and 
downstream  sides  of  the  bridges  or  ad- 
jacent to  the  bridges.  In  such  manner 
that  they  can  be  easily  read  at  any 
time  from  an  approaching  vessel. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(g)<2).  80  Stat.  937;  (33  U.S.C.  499,  49 
U.S.C.  1655(g)(2));  49  CFR  1.46(c)(5).) 


PROPOSED  RULES 

Dated:  January  31,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard 
■   Acting  Commandant 
[FR  Doc.  79-4396  PUed  2-7-79;  8:45  am] 


[4910-14-M] 

[33  Cn  Port*  127  and  165] 

ICXJD  17-78-1R21 

POIT  VALOEZ,  VALOEZ,  ALASKA 

Proposed  Ettoblithmont  of  o  Sofoty  Zono; 
Corroction 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  appearing  in  the  Decem- 
ber 28.  1978  issue  of  the  F'ederal  Reg- 
ister by  changing  the  reference  to  a 
citation  in  the  Discussion  of  the  Pro- 
posed Regulation  Change  and  by 
adding  a  clause  to  the  rule  which  was 
accidentally  omitted  from  the  pro- 
posed rule.  It  also  extends  the  com- 
ment period  to  March  1,  1979. 

DATE:  Comments  must  be  received  on 
or  before  March  1,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to,  and  are  available  for  exami- 
nation at,  the  office  of  the  Command- 
er (m).  Seventeenth  Coast  Guard  Dis- 
trict, P.O.B.  3-5000.  Federal  Building, 
Juneau.  Alaska  99802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LT  David  G.  Dickman.  Office  of 
Marine  Elnvironment  and  Systems, 
Port  Safety  and  Law  Enforcement 
Division  (G-WLE),  U.S.  Coast 
Guard,  Room  7319,  Department  of 
Transportation,  Nassif  Building,  400 
7th  Street  SW.,  Washington,  D.C. 
20590.  202-426-1927. 

SUPPLEMFn^TARY  INFORMATION: 
In  FR  Doc.  78-36136  appearing  at  page 
60614  in  the  F'EDiaiAL  Register  of  De- 
cember 28.  1978.  the  proposed  rule  is 
amended  to  read  as  follows: 

1.  DATE:  Comments  must  be  re- 
ceived on  or  before  March  1,  1979. 

2.  The  last  sentence  In  the  para- 
graph under  the  Discussion  of  the 
Proposed  Regulation  Change  is  cor- 
rected to  read:  As  provided  in  the  Gen- 
eral Safety  2k)ne  Regulations  (33  CFTl 
165.20)  no  person  or  vessel  may  enter  a 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port  or  the  District 
Commander. 

3.  33  CFR  165.1701  is  corrected  to 
read  as  follows: 

S  165.1701     Port  Valdez.  Valdes,  Alaska. 

The  waters  within  the  following 
boundaries  are  a  safety  zone:  The  area 
within  200  yards  of  any  waterfront  fa- 
cility at  the  Alyeska  Marine  Terminal 


complex  or  vessels  moored  or  an- 
chored at  the  Alyeska  Marine  Termi- 
nal complex  and  the  area  within  200 
yards  of  any  tank  vessel  maneuvering 
to  approach,  mcK)r,  unmoor  or  depart 
the  Alyeska  Marine  Terminal  com- 
plex. 

Dated:  January  29,  1979. 

P.  P.  Schubert, 
Captain,      U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
{FR  Doc.  79-4264  Piled  2-7-79;  8:45  am] 


[7710-12-M] 

POSTAL  SERVICE  ^ 

[39  CFR  Ports  310  ond  320] 

RESTRICTIONS  ON  PRIVATE  CARRIAGE  OF 
LETTERS 

Prepetod  Rovitlont  in  Comprohontiva  Stand- 
ards for  Pormissiblo  Privoto  Corriogo  of  Lot- 
tors;  Extonsien  of  CocnmonI  Poriod 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Extension  of  time  for  com- 
ments. 

SUMMARY:  This  notice  extends  the 
time  for  filing  comments  on  proposed 
revised  regulations  relating  to  the  re- 
strictions on  the  private  carriage  of 
letters. 

DATE:  Comments  must  be  received  on 
or  before  March  12,  1979. 

ADDRESS;  Written  comments  should 
be  addressed  to:  Jerry  Belenker,  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  S.W.,  Washing- 
ton. D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available 
for  public  inspection  and  photocoping 
between  9  a.m.  and  4  p.m.,  outside 
room  9120,  475  L'Enfant  Plaza  West, 
S.W.,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Belenker,  Law  Department, 
U.S.  Postal  Service,  475  L'Enfant 
Plaza  West,  S.W.,  Washington,  D.C. 
20260;  (202)  245-4616. 

SUPPLEMENTARY  INFORMATION: 
On  December  28,  1978.  a  document 
was  published  in  the  Federal  Register 
(43  FR  60615)  proposing  revisions  of 
Postal  Service  regulations  pertaining 
to  the  F>rivate  Express  Statutes.  The 
date  for  the  submission  of  comments, 
February  12,  1979,  was  Inadvertently 
omitted,  but  wels  published  in  the  issue 
of  January  3,  1979  (44  FR  915). 

In  response  to  a  number  of  requests 
for  an  extension  of  time  within  which 
to  submit  comments,  and  in  order  to 
facilitate  maximimi  public  participa- 
tion In  the  rulemaking  process,  the 
Postal  Service  will  accept  wxitten  com- 


ments which  are  received  on  or  before 
March  12.  1979. 

W.  Allen  Sanders. 
Acting  Deputy  General  Counsel 
[PR  Doc.  79-4364  PUed  2-7-79;  8:45. am] 

[4310-10-M] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  Hoarings  and  Appools 

[43  CFR  Part  4] 

ALASKA  NATIVE  CLAIMS  APPEAL  BOARD 

Hoarings  and  Appools  Procoduros 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Interior. 

ACn"ION:  F»roposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing amends  existing  regulations.  The 
purpose  of  the  amendments  is  to  clari- 
fy procedures  and  simplify  language  in 
the  existing  regulations,  and  to  (»rry 
out  Secretarial  policy  d'?cislons  on:  (1) 
Alaska  Native  Claims  Appeal  Board  ju- 
risdiction over  appeals  by  persons 
claiming  rights  under  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
^  Act:  (2)  requirements  for  standing  to 
appeal:  (3)  standard  of  review  and 
burden  of  proof;  and  (4)  procedure  for 
hearings  on  questions  of  fact. 

COMMENT  DATE:  Written  comments 
must  be  recieived  on  or  before  30  days 
from  date  of  publication. 

ADDRESS:  Send  comments  to:  Direc- 
tor, Office  of  Hearings  and  Appeals, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Comments  are  available 
for  public  review  in  Room  1111  of  the 
above  address  on  weekdays  from  8:30 
to  9:00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Graham,  Director,  Office  of 
Hearings  and  Appeals.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
Telephone:  (703)  557-1500. 

Beaumont  McClure,  Alaska  Native 
Claims  Coordinator,  Division  of 
Lands  &  Realty,  (320  Bureau  of 
Land  Management),  United  States 
Department  of  the  Interior,  18th  & 
C  Streets  NW..  Washington.  DC 
20240.  Telephone:  (202)  343-3066. 

Judith  M.  Brady.  Chairperson. 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska 
99510,  Telephone:  (907)  265-5356. 

SUPPLEMENTARY  INFORMATION: 
ANCSA  POLICY  REVIEW.  In  order 
to  improve  the  Department's  adminis- 
tration of  the  Settlement  Act  and 
achieve  the  goal  of  prompt  land  con- 
veyance, the  Department  in  August 
1977  began  a  comprehensive  review  of 
ANCSA  implementation  and  policies. 
The   review   was   organized   to  cover 
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twenty-four  issues,  each  requiring  a 
decision  on  Departmental  policy.  Ex- 
tensive discussions  were  held  on  these 
Issues  with  representatives  of  Depart- 
mental agencies,  the  State  of  Alaska, 
Native  Corporations,  and  the  Joint 
State-Federal  Land  Use  Planning 
Commission.  The  Secretary  by  memo- 
randum of  March  3,  1978,  announced 
the  policy  decisions  on  each  issue 
reached  through  this  process. 

ANCSA  Issue  16  addressed  the  fol- 
lowing questions: 

A.  Should  the  review  process  for  all 
ANSCA  related  actions  be  standard- 
ized? 

B.  If  yes.  what  should  that  review 
process  be? 

C.  If  not,  what  review  process  should 
be  developed  for  discretionary  actions, 
e.g..  easement  reservations,  section 
14(h)  withdrawals  sind  conveyances, 
etc.? 

The  Secretary  decided  that: 

(1)  The  review  process  should  be 
standardized  and  that  the  Alaska 
Native  Claims  Appeal  Board  was  the 
appropriate  board  to  hear  ANCSA-re- 
lated  actions,  including  easement  ap- 
peals. (Exceptions  to  this  policy  deci- 
sion, however,  are  those  cases  in  which 
alternative  appeal  procedures  are  pro- 
vided by  easement  agreements  be- 
tween the  Department  and  Native  cor- 
porations. Such  agreements  continue 
to  govern  appeals  in  easement  dis- 
putes, but  are  binding  only  on  the  par- 
ties to  the  agreements.) 

(2)  F»rocedures  should  be  clarified 
between  ANCSA  and  the  Interior 
Board  of  Land  Appeals  for  cases  in- 
volving both  ANCSA  and  other  public 
land  issues. 

(3)  Hearings  before  ANCAB  which 
involve  (a)  issues  of  fact  or  mixed 
questions  of  fact  and  law,  or  (b)  issues 
subject  to  the  Administrative  Proce- 
dure Act,  will  be  conducted  by  Admin- 
istrative Law  Judges. 

(4)  In  order  to  have  standing  to 
appeal,  a  person  must  claim  a  property 
interest  in  lands  affected  by  the  deci- 
sion being  appealed. 

(5)  While  land  areas  affected  by  an 
appeal  usually  cannot  be  conveyed 
before  decision  of  the  appeal,  methods 
must  be  provided  to  allow  prompt  con- 
veyance of  areas  in  land  selections 
which  are  unaffected  by  the  appeal,  so 
that  conveyance  of  unaffectecf  land 
areas  is  not  delayed  during  the  appeal. 

(6)  Faw;tual  determinations  in  a  deci- 
sion shall  not  be  reversed  unless  an  ap- 
pellant proves  by  a  preponderance  of 
the  evidence  that  the  determination 
was  incorrect;  and  discretionary  ac- 
tions shall  not  be  reversed  unless  arbi- 
trary and  capricious. 

(7)  Regulations  should  be  published 
as  necessary  to  carry  out  these  policy 
decisions. 

ANCSA  Issue  21  addressed  the  ques- 
tion   of    what   role    the   Department 
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should  take  in  reconveyances  under 
section  14(c).  The  Secretary  decided 
that  the  Department  should  continue 
a  policy  of  nonintervention. 

These  regulations  are  published  for 
comment  in  response  to  the  above  de- 
cisions. Other  changes  are  to  clarify 
and  simplify  language  of  present  regu- 
lations. 

Discussion  of  Changes 

43  CFR  4.1(b)  is  amended  by  the  ad- 
dition of  a  provision  that  the  Board 
shall  not  consider  appeals  on  rights 
granted  and  "protected  by  section  14(c) 
of  ANCSA. 

43  CFR  4.901(a)  is  also  amended  to 
clarify  the  Board's  lack  of  jurisdiction 
over  appeals  on  section  14(c)  claims. 

43  CFR  4.901(c)  is  redesignated  (d) 
and  a  new  subsection  (c)  is  added  to 
clarify  the  jurisdiction  of  the  Alaska 
Native  Claims  Appeal  Board  (ANCAB) 
and  the  Interior  Board  of  Land  Ap- 
peals (IBLA).  The  Intepibr  Board  of 
Land  Appeals  has  jurisdiction  over  ap- 
peals from  decisions  involving  the  va- 
lidity of  an  interest  or  pending  Inter- 
est applied  for  under  the  public  land 
laws.  The  Alaska  Native  Claims 
Appeal  Board  has  jurisdiction  over  ap- 
peals from  decisions  in  matters  relat- 
ing to  land  selection  under  the  Alaska 
Native  Claims  Settlement  Act,  as 
amended,  and  appeals  arising  under 
other  statutes  dealing  with  Alaska 
Native  claims,  except  for  the  Alaska 
Native  Allotment  Act.  Confusion  oc- 
curred when  the  issue  on  appeal  in- 
volved the  effect  of  the  Settlement 
Act  on  an  interest  or  pending  interest 
applied  for  under  the  public  land  laws. 
The  proposed  regulation  establishes 
that  jurisdiction  over  an  appeal  involv- 
ing the  effect  of  the  Settlement  Act, 
as  amended,  or  other  statute  con- 
cerned with  Alaska  Native  claims  on 
an  interest  or  pending  application 
under  public  land  laws  shall  be  with 
the  Alaska  Native  Claims  Appeal 
Board.  Jurisdiction  over  questions  as 
to  whether  or  not  such  interests  or 
pending  interests  are  valid  under  the 
public  land  laws  shall  be  with  the  In- 
terior Board  of  Land  Appeals. 

43  CFR  4.901(c)  is  redesignated  (d) 
and  amended  to  shorten  and  simplify 
language  in  present  regulations  on  cer- 
tification of  an  appeal  from  ANCAB  to 
IBLA  or  vice  versa. 

43  cm  4.903  is  revised  to  define  re- 
quirements for  appelltint's  statement 
of  reasons  and  standing  in  greater 
detail  than  the  present  regulations. 
The  appellant  is  requested  to  provide 
a  legal  description  of  the  land  in 
which  he  claims  a  property  Interest  so 
the  Board  may  segregate  this  land 
from  land  unaffected  by  the  appeal,  in 
order  that  the  unaffected  land  can  be 
conveyed. 

43  CFR  4.904  is  amended  by  adding 
a  new  subsection  (c)  to  [the  existing 
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§  4.904  Answers]  to  define  require- 
ments for  contents  of  answer  in  more 
detail. 

43  CFR  4.904  is  revised  to  limit 
pleadings  to  the  appellant's  statement 
of  reasons  and  standing  and  the  appel- 
lee's answer,  with  further  briefs  at  the 
discretion  of  the  Board.  A  procedure  is 
provided  for  motions. 

43  CFR  4.905  is  renumbered  §4.908 
and  a  new  section  4.905  is  added  which 
defines  burden  of  proof  and  standard 
of  review. 

43  CFR  4.906  is  renumbered  §4.909 
and  a  new  section  4.906  is  added  to 
clarify  the  date  pleadings  will  be  con- 
sidered to  have  been  filed  and  the 
filing  deadlines  for  certain  pleadings. 

43  CFR  4.907  [Pleadings]  is  deleted 
and  existing  section  4.908  is  renum- 
bered §  4.907. 
43  CFR  4.906  is  renumbered  §  4.909. 
43  CFR  4.909  is  renumbered  §4.910. 
43  CFR  4.910  is  renumbered  §4.911. 
43  CFR  4.911  is  renumbered  §4.912 
and  changed  to  simplify  language  au- 
thorizing the  Board  to  hold  confer- 
ences. 

43  CFR  4.912(c)  [existing  §4.911(0], 
is  amended  to  require  all  hearings  on 
issues  of  fact,  or  mixed  issues  of  fact 
and  law,  and  hearings  required  by  the 
APA.  to  be  conducted  by  an  Adminis- 
trative Law  Judge  appointed  under  5 
U.S.C.  3105.  The  amendment  provides 
that  the  Administrative  Law  Judge 
will  render  a  recommended  decision  to 
the  Board  with  service  on  all  parties 
and  the  Board.  Parties  shall  have  30 
days  in  which  to  file  exceptions  and 
briefs  from  the  recommended  decision, 
at  which  time  the  Board  shall  render  a 
final  decision.  Argument  on  issues  of 
law  shall  be  heard  by  the  Board. 

43  CFR  4.912  (existing  §4.911)  is 
amended  by  redesignating  subsections 
(d)  and  (e),  subsections  (f)  and  (g)  re- 
spectively, and  adding  new  subsections 
(d)  and  (e).  Section  4.912(d)  provides 
for  oral  argument  and  §  4.912(e)  au- 
thorizes the  Board  to  segregate  lands 
unaffected  by  the  appeal  or  take  other 
action  or  allow  conveyance  or  further 
processing  of  lands  unaffected  by  the 
appeal. 
43  CFR  4.912  Is  renumbered  §4.913. 
43  CFR  4.913  is  renumbered  §4.914 
and  amended  to  clarify  the  Board's 
role  in  settlement  approval.  The 
amended  regulation  requires  approval 
by  the  Board  or  the  Secretary  of  any 
settlement  agreement  which  resolves 
matters  on  appeal  and  requires  future 
action  on  forbearance  by  the  Depart- 
ment. The  existing  regulation  appears 
to  esatblish  alternative  requirement 
for  settlement  and  has  caused  confu- 
sion. 

43  CFR  4.915,  a  new  section,  is  added 
to  establish  procedure  for  reconsider- 
ation of  a  decision  by  the  Board,  in- 
cluding a  time  limit  within  which  any 
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request   for   reconsideration   must   be 
fUed. 

It  is  hereby  determined  that  publica- 
tion of  this  proposed  rulemaking  does 
not  require  a  detailed  statement  pur- 
suant ot  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C),  and  that 
this  document  does  not  contain  a  sig- 
nificant regulatory  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

The  principal  author  of  this  pro- 
posed rulemaking  Is  Judith  M.  Brady, 
Chairperson.  Alaska  Native  Claims 
Appeal  Board,  assisted  by  other  mem- 
bers and  staff  counsel  of  the  Board 
and  by  personnel  from  the  Office  of 
Hearings  and  Appeals. 

Under  the  authority  of  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601,  et  sea.)  it  is  proposed  to 
amend  Subparts  A  and  J,  Part  4,  Sub- 
title A.  Title  43  of  the  Code  of  Federal 
Regulations  as  explained  above  and 
set  forth  below. 

Subpart  A — Genarol;  Offic*  of  Haoring*  and 
Appeal* 

§  1.1     Scnpe  of  authority;  applicable  regu- 
lations. 


(5)  Alaska  Native  Claims  Appeal 
Board.  The  Board  considers  sind  de- 
cides finally  for  the  Department  ap- 
peals to  the  head  of  the  Department 
from  findings  of  fact  or  decisions  ren- 
dered by  Departmental  officials  in 
matters  relating  to  land  selection  aris- 
ing under  the  Alaska  native  Claims 
Settlement  Act  (85  Stat.  688),  as 
amended,  and  any  other  statute  deal- 
ing with  Alaska  Native  claims  except 
the  Alask  Native  Allotment  Act.  Act  of 
May  17,  1906,  34  Stat.  197,  as  amend- 
ed. The  Board  orders  hearings  as  nec- 
essary, except-  The  Board  shall  not 
consider  appeals  relating  to  enroll- 
ment of  Alaska  Natives;  the  Board 
shall  not  consider  appeals  on  rights 
granted  and  protected  bS^  section  14(c) 
of  the  Act;  the  Board  shall  not  consid- 
er appeals  on  easements  brought  by 
parties  to  agreements  with  the  De- 
partment which  set  forth  alternative 
procedures  for  easement  appeals;  and 
with  respct  to  appeals  from  Depart- 
mental decisions  on  village  eligibility 
under  section  11(b)  of  the  Act,  deci- 
sions of  the  Board  shall  be  submitted 
to  the  Secretary  for  his  personal  ap- 
proval before  becoming  final.  Special 
regulations  applicable  to  proceedings 
before  the  Board  are  contained  In  Sub- 
part J  of  this  part. 


Subpart  J — Special  Rul*«  Applicable  to  tha 
Alatka  Native  Claim*  Settlement  Act  Hear- 
ing* and  Appeal* 

Sec. 

4.900  References. 

4.901  Appeals:  general. 

4.902  Who  may  appeal. 

4.903  Appeals;  how  taken. 

4.904  Pleadings,  additional  briefs,  and  mo- 
tions. 

4.905  Standard  of  review  and  burden  of 
proof. 

4.906  Filing  and  extensions. 

4.907  Service. 

4.908  Surmnary  dismissal. 

4.909  Trar.irr,it,tal  of  administrative  record. 

4.910  An-icus  curiae;  intervenors;  joinder. 

4.911  Appearances;  practice. 

4.912  Proceedings. 

4.913  Witnesses. 

4.914  Settlement  approval. 

4.915  Reconsideration. 

Authority.  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601.  et.  seq.) 

Subpart  J — Speciol  Rule*  Applicable  to  the 

Atofko  Native  Claim*  Settlement  Act  Hearing* 

and  Appeal* 

§  4.900    References. 

General  appeals  procedures  are  con- 
tained in  Subparts  A  and  B  of  this 
part. 


§  4.901     Appeals:  general. 

(a)  Unless  otherwise  provided,  ap- 
peals to  the  Secretary  under  ANCSA 
and  related  statutes  referenced  in 
§4.1(5)  relating  to  land  selection  shall 
be  to  the  Alaska  Native  Claims  Appeal 
Board.  The  Alaska  Native  Claims 
Appeal  Board  members  shall  be  per- 
sonally appointed  by  the  Secretary.  At 
least  v^ne  member  of  the  Board  shall 
be  familiar  with  the  Native  village  life. 
Among  those  otherwise  qualified  to 
serve  on  the  Board,  perference  will  be 
given  to  those  familiar  with  Native  vil- 
lage life.  The  Board  is  authorized  to 
decide  finally  for  the  Secretary  ap- 
peals under  ANCSA,  as  amended,  and 
any  other  statute  dealing  with  Alaska 
Native  Claims,  except; 

(1)  The  Board  shall  not  consider  ap- 
peals relating  to  enrollment  of  Alaska 
Natives; 

(2)  The  Board  shall  not  consider  ap- 
peals arising  under  the  Alaska  Native 
Allotment  Act;  Act  of  May  17,  1906,  34 
Stat.  197.  as  amended; 

(3)  Appeals  from  decisions  on  village 
eligibility  shall  be  personally  approved 
by  the  Secretary; 

(4)  The  Board  shall  not  consider  ap- 
peals on  rights  granted  and  protected 
by  section  14(c)  of  the  Act.  The  fact 
that  the  Board  lacks  jurisdiction  over 
such  appeals  shall  not  prejudice  such 
rights;  and 

(5)  The  Board  shall  not  consider  ap- 
peals on  easements  brought  by  parties 
to  agreements  with  the  Department 
which  set  forth  alternative  procedures 
for  easement  appeals. 


y 


(b)  All  hearings  held  in  cannection 
with  appeals  to  the  Alaska  Native 
Claims  Appeal  Board  shall  be  conduct- 
ed within  the  State  of  Alaska.  The 
Alaska  Native  Claims  Appeal  Board 
has  its  headquarters  within  the  State 
of  Ala.ska.  The  mailing  address  of  the 
Board  is:  U.S.  Department  of  the  Inte- 
rior. Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510. 

(c)  An  appeal  from  a  decision  by  the 
Bureau  of  Land  Management  which 
involves  the  effect  of  the  Alaska 
Native  Claims  Settlement  Act,  and  re- 
lated statutes  as  referenced  in  §4.1(5), 
upon  an  interest,  or  pending  applica- 
tion for  an  interest,  derived  under  the 
public  land  laws,  shall  be  to  the  Alaska 
Native  Claims  Appeal  Board 
(ANCAB).  An  appeal  from  a  decision 
by  the  Bureau  of  Land  Management 
which  involves  the  effect  of  the  public 
land  laws  upon  the  validity  of  an  in- 
terest, or  pending  application  for  an 
interest,  shall  be  to  the  Interior  Board 
of  Land  Appeals  (IBLA). 

(d)  When  there  is  a  determination 
that  a  single  appeal  raises  issues 
within  the  jurisdiction  of  both 
ANCAB  and  another  Appeals  Board  of 
the  Department,  one  Board  may  refer 
the  appeal  to  another.  The  record 
shall  be  certified  to  the  appropriate 
Board,  and  an  appeal  timely  filed  with 
any  Appeals  Board  of  the  Department 
shall  be  considered  timely  filed  with 
the  Board  determined  to  have  jurisdic- 
tion. Where  issues  on  appeal  have 
been  severed  and  referred  to  a  second 
Board  of  the  Department,  each  Board 
may  proceed  with  its  appeal  and  Issue 
separate  decision,  or  upon  completion 
of  the  questions  referred  from  the 
Board  in  which  the  appeal  was  first 
filed,  the  record  and  determination  of 
such  other  Board  may  be  certified  to 
the  Board  in  which  the  appeal  was 
first  filed. 

§  1.902     Who  may  appeal. 

Any  party  may  appeal  who  claims  a 
property  interest  in  land  affected  by  a 
determination  which  is  appealable  to 
the  Alaska  Native  Claims  Appeal 
Board.  An  agency  of  the  Federal  Gov- 
ernment or  a  regional  corporation 
shall  have  the  right  of  appeal  in  any 
case  involving  land  selections. 

§  4.90.*)     Appeals:  how  taken. 

(a)  Filing  of  notice  of  appeal.  Appel- 
lant shall  file  a  notice  of  appeal, 
signed  by  the  appellant  or  the  appel- 
lant's representative,  with  the  Board 
within  the  following  time  limits: 

(DA  party  receiving  actual  notice  of 
the  decision  shall  have  30  days  from 
the  receipt  of  actual  notice  to  file  an 
appeal; 

(2)  Any  unknown  parties,  any  par- 
ties unable  to  be  located  after  reason- 
able efforts  have  been  expended  to 
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locate,  smd  any  parties  who  failed  or 
refused  to  sign  a  receipt  for  actual 
notice,  shall  have  30  days  from  the 
date  of  publication  of  the  decision  in 
the  Federal  Register  in  which  to  file 
an  appeal. 

(b)  Contents  of  notice  of  appeal.  The 
notice  of  appeal  shall: 

(1)  Indicate  an  appeal  is  intended. 

(2)  Identify  the  decision  being  ap- 
pealed. Identification  should  include 
the  serial  number  or  date  of  the  deci- 
sion. 

(The  notice  of  appeal  shall  be  served  on  all 
parties,  see  54  907  of  this  title.) 

(c)  Statement  of  reasons  and  stand- 
ing. If  not  filed  with  the  notice  of 
appeal,  the  appellant's  statement  of 
reasons  and  standing  must  be  filed  by 
the  appellant  within  30  days  after 
filing  of  the  notice  of  appeal  and 
should  include  the  following: 

(DA  statment  of  facts  and  law  upon 
which  the  appellant  relies  in  claiming 
a  property  Interest  for  standing  under 
§  4.902  of  this  title,  including  a  specific 
reference  to  federal  or  state  law,  if 
any,  under  which  appellant  clainas  a 
property  interest. 

(2)  A  clear  statement  of  all  issues 
being  reaised  by  appellant  on  appeal 
supported  by  facts  and  law. 

(3)  A  legal  description  of  the  land  in 
which  the  appellant  claims  a  property 
interest. 

(The  statement  of  reasons  and  standing 
shall  be  served  on  all  parties;  see  §  4.907  of 
this  title.) 

(d)  Answers.  Any  party  served  with  a 
copy  of  appellant's  statement  of  rea- 
sons and  standing  who  desires  to  par- 
ticipate in  the  proceedings  on  appeal 
must  file  an  answer  within  30  days  of 
service  of  the  appellant's  statement  of 
reasons  and  standing.  The  answer 
must  include  the  following: 

(1)  Opposition,  if  any,  to  appellant's 
allegations  of  standing  under  §  4.902  of 
this  title  supported  by  facts  and  law. 

(2)  A  reply  to  all  issues  raised  by  the 
appellant  supported  by  facts  and  law. 

(3)  Objection,  if  any,  to  the  legal  de- 
scription furnished  by  the  appellant  of 
the  lands  in  which  the  appellant 
claims  a  property  interest. 

(The  answer  shall  be  served  on  all  parties; 
see  §  4.907  of  this  title.) 

§  4.904    Pleadings,    additional    briefs    and 
motions. 

(a)  Pleadings.  There  shall  be  an  ap- 
pellant's statement  of  reasons  and 
standing,  an  answer  as  described  in 
§  4.903  and  only  such  other  pleadings 
as  the  Board  may  order. 

(b)  Additional  briefs.  The  Board  may 
allow  the  submission  of  additional 
briefs  on  its  own  motion  or  if  request- 
ed by  the  parties.  A  party  shall  make 
such  a  request  by  motion  filed  with 
the  Board  within  15  days  of  service  of 
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the  pleadings  or  brief  for  which  the 
response  is  sought. 

(c)  Motions.  An  application  to  the 
Board  for  an  order  shall  be  by  motion 
which,  unless  made  during  a  hearing, 
shall  be  made  in  wTitIng,  shall  state 
with  particularity  the  grounds  for  the 
motion,  and  shall  set  forth  the  relief 
or  order  sought.  Opposition  to  motion 
must  be  filed  with  the  Board  within  10 
days  after  service  of  the  motion  unless 
otherwise  ordered  by  the  Board  or 
unless  stipulated  to  by  the  parties 
with  Board  approval. 

§  4.905    Standard  of  review  and  burden  of 
proof. 

(a)  When  decisions  regarding  factual 
determinations  are  on  appeal  before 
the  Board,  the  appellant  has  the 
burden  of  proof  by  a  preponderance  of 
the  evidence. 

(b)  When  decisions  regarding  discre- 
tionary actions  are  on  appeal  before 
the  Board,  the  decision  appealed  from 
shall  be  affirmed  unless  It  is  proved  to 
have  been  arbitrary,  capricious,  or 
contrary  to  law  or  policy. 

§  4.906    Filing  and  extensions. 

(a)  The  filing  of  all  pleadings  shall 
be  considered  to  have  been  made  on 
the  date  of  postmark.  In  the  event 
there  is  no  postmark  or  the  postmark 
is  illegible  It  shall  be  the  date  of  re- 
ceipt by  the  Board. 

(b)  The  Board  may,  upon  request 
and  for  good  cause  showTi.  grant  ex- 
tensions of  time  for  filing  all  pleadings 
and  responses  except  the  notice  of 
appeal. 

§4.907     Ser\ice. 

(a)  Copies  of  all  briefs,  statements  of    ' 
reason  for  appeal  and  interest  affect- 
ed, and  other  documents  filed  with  the 
Board  shall  be  served  upon  all  parties 

to  the  proceeding,  and  such  other  per- 
sons as  the  Board  may  order. 

(b)  The  notice  of  appeal,  all  plead- 
ings, briefs  and  other  documents  filed 
with  the  Board  shall  contain  a  certifi- 
cate stating  the  names  and  addresses 
of  all  persons  served  with  copies. 

(c)  Whenever  the  regulations  in  this 
subpart  require  that  a  document  be 
served  upon  a  person,  service  may  be 
made  by  personal  delivery  or  by  mail- 
ing the  document  first-class  or  by  reg- 
istered or  certified  mail,  return  receipt 
requested,  to  the  person's  address  of 
record. 

(d)  Service  may  be  proved  by  an  ac- 
knowledgment of  the  person  served,  or 
by  a  certificate  of  service,  stating  the 
time  and  manner  of  service,  signed  by 
the  person  making  service.  No  default 
will  be  entered  without  proof  of  actual 
service,  or  satisfactory  proof  of  inabil- 
ity to  serve. 

(e)  When  an  attorney  has  entered  an 
appearance  for  a  party  in  a  case  in- 
volving an  appeal  before  the  Board, 
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such  attorney  will  be  recognized  as  re- 
sponsible for  the  case  on  behalf  of  his 
client  and  service  of  all  briefs  and 
other  documents  filed  with  the  Board 
shall  be  made  upon  the  attorney.  The 
requirement  of  service  of  any  docu- 
ment relating  to  the  proceeding  on 
such  party  may  be  fully  satisfied  by 
making  service  upon  such  attorney, 
unless  otherwise  specifically  required 
by  law.  rule,  order,  or  regulation  of 
the  Board.  When  more  than  one  attor- 
ney has  entered  an  appearance  for  a 
party,  service  upon  one  of  the  attor- 
neys shall  be  sufficient. 

(f)  Whenever  a  time  period  com- 
mences after  service  is  made,  for  pur- 
poses of  computing  the  time  period, 
service  shall  t>e  deemed  to  have  been 
made  on  the  date  personal  service  was 
made,  or.  If  service  was  made  by  mail, 
on  the  date  of  posting. 

§  4.908    Summary  dismisHal. 

An  appeal  may.  in  the  discretion  of 
the  Board,  be  dismissed  for  failure  to 
file  or  serve,  upon  all  persons  required 
to  be  served,  a  notice  of  appeal,  state- 
ment of  reasons  or  of  standing  as  re- 
quired by  §  4.903. 


uf       administrative 


§4.909    Transmittal 
record. 

Within  10  days  after  service  of  a 
copy  of  the  notice  of  appeal,  the  offi- 
cer whose  decision  is  appealed  shall 
transmit  a  certified  copy  of  the  admin- 
istrative record  to  the  Board.  Such 
record  will  be  available  for  inspection 
and  copying  in  the  Boards  office. 

§4.910    Amicus         curiae:         intervenon: 
joinder. 

(a)  A  brief  of  an  amicus  curiae  may 
be  filed  with  the  Board.  Copies  of 
amicus  curiae  briefs  shall  be  served 
upon  all  parties  to  the  proceeding  and 
a  certificate  of  service  must  be  filed  in 
accordance  with  §4.907.  Any  person 
filing  an  amicus  brief  shall  not  be  con- 
sidered a  party  to  the  proceeding  for 
purposes  of  this  subpart. 

(b)  Any  person  may  petition  the 
Board  to  intervene  in  an  appeal.  Upon 
a  proper  showing  of  interest  under 
§  4.902.  such  person  may  be  recognized 
as  an  intervenor  in  the  appeal. 

(c)  The  Board  may  require  the 
joinder  of  any  person  whose  participa- 
tion is  deemed  essential  to  the  final 
determination  of  an  appeal. 

(d)  Any  motion  seeking  intervention 
or  joinder  shall  be  served  on  all  parties 
to  the  proceeding,  and  a  certification 
of  service  must  be  filed  in  accordance 
with  §  4.907. 

5  4.911     Appearances:  practice. 

(a)  Representation;  generally.  Ap- 
pearance   and    representation    before 
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the  Board  shall  be  governed  generally 
by  the  applicable  provisions  in  Part  1 
of  Subtitle  A  of  this  title,  which  regu- 
lates practice  before  the  Department 
of  the  Interior. 

(b)  Practice  and  procedure.  When 
not  in  conflict  with  this  subpart,  the 
provisions  in  Subparts  A  and  B  of  this 
part  shall  be  applicable. 

§  1.912     Proceedings. 

(a)  Consolidation  and  separation. 
Under  appropriate  circumstances,  the 
Board  may  consolidate  several  ap- 
peals, or  separate  a  single  appeal  into 
component  parts,  each  of  which  may 
be  processed  as  a  separate  appeal. 

(b)  Conferences.  The  Board  may 
hold  conferences  with  the  parties 
when  appropriate. 

(c)  Hearings.  A  party  may  request  a 
hearing  to  present  evidence  on  an 
Issue  of  fact.  Such  request  shall  be 
made  in  WTiting.  shall  be  filed  with  the 
Board,  and  shall  be  served  in  accord- 
ance with  §4.907.  The  allowance  of  a 
hearing  is  within  the  discretion  of  the 
Board.  The  Board  may,  on  its  own 
motion,  order  a  hearing  on  one  or 
more  issues.  All  hearings  required 
under  the  Administrative  Procedure 
Act  and  all  hearings  involving  issues  of 
fact  or  mixed  issues  of  fact  and  law 
shall  be  conducted  by  an  Administra- 
tive Law  Judge  appointed  under  5 
U.S.C  3105.  in  accordance  with 
§§4.430-4.439.  Argument  on  issues  of 
law  shall  be  heard  by  the  Board.  In 
the  event  of  a  hearing  conducted  by 
an  Administrative  Law  Judge,  the  Ad- 
ministrative Law  Judge  will  make  a 
recommended  decision  to  the  Board. 
Such  decision  shall  be  .served  on  all 
parties  who  shall  have  30  days  from 
date  of  receipt  to  file  exceptions  and 
briefs  with  the  Board.  At  the  end  of 
the  briefing  period  the  Board  shall 
render  a  final  decision. 

(d)  Oral  argument.  The  Board  may 
grant  an  opportunity  for  oral  argu- 
ment. 

(e)  Segregation.  The  Board  may  seg- 
regate those  lands  unaffected  by  the 
appeal  or  take  such  other  action  nec- 
essary to  permit  the  conveyance  or 
further  processing  of  those  lands  unaf- 
fected by  the  appeal. 

(f)  Copy  requirements.  Unless  other- 
wise provided  in  this  subpart  or  by 
order  of  the  Board,  an  original  and 
one  copy  of  all  documents  should  be 
filed  with  the  Board.  All  documents 
must  be  legible. 

(g)  Official  file.  The  Board  shall 
maintain  one  official  file  constituting 
the  entire  record  of  each  appeal 
before  the  Board.  No  document  shall 
be  removed  from  the  official  file.  The 
official  file  shall  be  available  in  the 
Board's  office  for  inspection  and  copy- 
ing. 


§4.913     Witnesses. 

(a)  It  is  the  responsibility  of  the  par- 
ties to  produce  those  persons  whose 
testimony  will  support  their  respective 
positions  at  the  times  and  places  es- 
tablished for  evidentiary  hearings,  and 
to  keep  such  witnesses  available  so 
long  as  may  be  necessary  for  the  re- 
ception of  their  testimony.  All  employ- 
ees of  the  Department  of  the  Interior 
requested  by  the  Board  or  any  Admin- 
istrative Law  Judge  to  testify  before  or 
furnish  relevant  information  to  the 
Board  or  the  Administrative  Law 
Judge  shall  comply  with  such  re- 
quests. 

(b)  If  a  witness  falls  to  appear  in 
spite  of  every  reasonable  effort  to 
assure  his  appearance,  the  Board  may 
allow  secondary  evidence  to  be  submit- 
ted in  lieu  of  the  testimony  of  such 
witness;  the  weight  to  be  attributed  to 
such  secondary  evidence  shall  be 
within  the  discretion  of  the  Board. 

§  4.914     Settlement  approval. 

No  settlement  agreement  t)etween 
the  parties  which  resolves  matters  in 
issue  on  appeal  t>efore  the  Board  and 
requires  future  action  or  forbearance 
from  action  by  the  Department  of  the 
Interior  shall  bind  the  Department 
unless  such  agreement  is  approved  by 
the  Board,  or  the  Secretary. 

§4.915     Recon.sideration. 

Reconsideration  of  a  decision  may  be 
granted,  in  the  discretion  of  the 
Board,  only  in  extraordinary  circum- 
stances. Request  for  reconsideration 
must  be  filed  within  60  days  of  issu- 
ance of  a  decision  and  must  state  with 
particularity  the  error  or  errors 
claimed.  Except  In  the  case  of  newly 
discovered  evidence,  matters  not  in  the 
record  may  not  be  raised  for  the  first 
time  in  connection  with  a  request  for 
reconsideration.  The  filing  and  pend- 
ency of  a  request  for  reconsideration 
shall  not  operate  to  stay  the  effective- 
ness of  the  decision  involved  unless  so 
ordered  by  the  Board.  A  request  for 
reconsideration  need  not  be  filed  to 
exhaust  administrative  remedies. 

Dated:  January  30.  1979. 

David  B.  Graham. 
Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.  79-4295  FUed  2-7-79;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  89,  91  and  93] 
[Docket  No.  20846;  FCC  79-18] 

INTERCONNECTION  OF  PRIVATE  LAND  MOBILE 
RADIO  SYSTEMS  WITH  THE  PUBLIC, 
SWITCHED,  TELEPHONE  NETWORK  IN  THE 
BANDS  806-821  MHz  and  851  -866  MHz 

Pr«tcrlbing  Pollclat  and  Regulations 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Rule  proposals. 

SUMMARY:  Proposal  looking  toward 
adopting  rules  to  govern  the  intercon- 
nection of  private  land  mobile  radio 
systems  licensed  in  the  806-821  MHz 
and  851-866  MHz  bands  with  the  facil- 
ities of  wire  line  telephone  companies. 
The  regulations  would  extend  to  radio 
systems  operated  in  the  Part  90  Public 
Safety.  Industrial,  and  Land  Transpor- 
tation Radio  Services. 

« 

DATES:  Comments  are  to  be  filed  by 
March  12,  1979,  and  reply  comments 
by  March  27,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Letterman.  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau, 
(202-632-6497). 

In  the  matter  of  amendment  of 
parts  89,  91,  and  93  of  the  Commis- 
sion's rules  to  prescribe  policies  and 
regulations  to  govern  interconnection 
of  private  land  mobile  radio  systems 
with  the  public,  switched,  telephone 
network  in  the  bands  806-821  MHz 
and  851-866  MHz.  Docket  No.  20846. 
Further  notice  of  proposed  rulemak- 
ing (44  FR  4492). 

Adopted:  January  17.  1979. 

Released:  January  31.  1979. 

By  the  Commission:  Commissioner 
Washburn  issuing  a  Separate  State- 
ment. 

1.  We  initiated  this  proceeding 
through  our  Notice  of  Inquiry  and 
Notice  of  Proposed  Rule  Making,  re- 
leased in  July  1976.  (41  F.R.  28540 
(July  12,  1976)).  On  August  17,  1978, 
we  adopted  our  First  Report  and  Order 
(FCC  78-622),  43  F.R.  38396  (August 
28.  1978).  In  that  decision,  we  reached 
conclusions  to  permit  the  interconnec- 
tion of  private  land  mobile  radio  sys- 
tems in  the  bands  below  512  MHz  In 
accordance  with  new  rules  and  regula- 
tions developed  for  that  purpose;  but 
we  postponed  decision  on  Interconnec- 
tion of  radio  systems  licensed  in  the 
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806-821  MHz  and  851-866  MHz  bands, 
those  allocated  in  the  proceeding  in 
Docket  No.  18262  for  use  in  the  Part 
89.  Public  Safety,  Part  91,  Industrial, 
and  Part  93,  Land  Transportation 
Radio  Services. 

2.  In  this  connection,  we  want  to  em- 
phasize that  our  decision  In  Docket 
No.  18262  did  not  deprive  licensees  In 
the  private  services  of  their  right  to 
interconnect  their  facilities.  Specific 
provision  for  Interconnected  services 
was  made  at  Section  89.653  of  the 
Rules."  But  the  new  Interconnection 
rules  adopted  In  this  proceeding  for 
the  bands  below  512  MHz  are  signifi- 
cantly different  from  those  adopted 
for  800-MHz  systems  in  Docket  No. 
18262.  To  illustrate,  at  800  MHz.  inter- 
connection must  be  accomplished  at  a 
control  point  or  a  control  station.  This 
is  not  necessarily  the  case  below  512 
MHz.  There.  Interconnection  may  be 
accomplished  manually  at  a  control 
point  or  control  station,  but  it  may 
also  be  accomplished  automatically  at 
other  points  in  the  licensee's  system  of 
communication,  provided  this  Is  done 
under  the  "supervision  of  the  licens- 
ee's control  operator."  Sections  89.954 
(b)  and  (c).'  Further,  at  800  MHz. 
system  control  from  mobile  units  by 
mobile  operators  of  the  licensee  Is  not 
permitted  (Section  89.653).  but  under 
certain  conditions  this  Is  allowed  In  In- 
terconnected systems  licensed  below 
512  MHz.  Section  89.954(c).'  Addition- 
ally. "Interconnection  at  a  common  lo- 
cation," such  as  a  "telephone  answer- 
ing service,"  Is  barred  at  800  MHz. 
This  Is  not  necessarily  so  below  512 
MHz  (See  Section  89.902(b));  *  howev- 
er. In  these  lower  bands  we  have  pro- 
hibited Interconnected  usage  in  cer- 
tain major  urban  areas  In  the  Auto- 
mobile Emergency,  Business,  Special 
Emergency,  Special  Industrial,  and 
Taxicab  Radio  Services.  Section 
89.951(c).'  As  these  differences  Indi- 
cate, the  arrangements  that  may  be 
made  for  interconnected  service  at  800 
MHz  are,  in  many  respects,  more  re- 
stricted than  those  permitted  under 
our  new  rules  in  the  bands  below  512 
MHz. 

3.  Further,  our  allocation  and  assign- 
ment plan  for  800-MHz  facilities  dif- 
fers from  that  followed  in  the  bands 
below  512  MHz.  At  800  MHz,  much 
emphasis  was  placed  on  a  "systems" 
approach  through  which  we  sought  to 
attain  maximum  efficiency  in  the  use 

'  Section  89.653  governs  Interconnection  of 
all  800-MHz  systems.  This  rule  provision  be- 
comes Section  90.389  in  new  Part  90.  twlopt- 
ed  Novemljer  14,  1978,  effective  January  2, 
1979.  Report  and  Order,  Docket  No.  21348. 
43  F.R.  54788  (November  22.  1978). 

'Sections  89.954  (b)  and  (c)  become  Sec- 
tions 90.483  (b)  and  (c)  in  Part  90. 

'Section  89.954(c)  becomes  Section 
90.483(c)  in  new  Part  90. 

'Section  89.902(b)  becomes  Section 
90.463(a)  in  new  Part  90. 

•Section  89.951(c)  becomes  Section 
90.477(c)  in  new  Part  90. 
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of  the  spectrum  allocated  to  the  land 
mobile  services.  In  the  private  services, 
stress  was  put  on  operations  of  a  "dis- 
patch" nature  (See  Section 
89.655(a)(4)); «  and  while  interconnec- 
tion of  private  systems  with  the  facili- 
ties of  telephone  companies  was  al- 
lowed, as  we  have  mentioned,  the  rule 
structure  was  designed  to  assure  that 
Interconnection  would  be  an  ancillary 
function,  incidental  to  a  licensee's  pri- 
mary use  of  authorized  800-MHz  chan- 
nels in  "dispatch"  mode.  Further,  to 
meet  the  requirements  of  the  public 
for  interconnection  and  limited  "dis- 
patch" service.  40  MHz  of  spectrum 
was  allocated  for  the  development  and 
Implementation  of  "cellular"  systems, 
through  which  common  carriers  could 
offer  mobile  radiotelephone  capabili- 
ties to  the  public  on  a  compatible,  na- 
tionwide basis.  Again,  stress  was  put 
on  the  design  characteristics  of  "cellu- 
lar" systems  which  were  thought  best 
to  accomplish  the  overall  goal  of  spec- 
trum efficiency  In  providing  these 
types  of  communication  capabilities. 

4.  In  the  above  circumstances,  then, 
we  want  to  consider  further  whether 
the  Interconnection  provisions  adopt- 
ed for  800-MHz  operations  should  be 
modified  to  allign  them  more  closely 
with  those  applying  to  the  lower 
bands,  particularly  In  the  light  of  the 
overall  regulatory  goals  we  sought  to 
attain  at  800  MHz.  Therefore,  we  ask 
for  comments  on  the  following  Issues: 

(a)  The  needs  and  requirements  of 
ellglbles  and  licensees  In  the  Public 
Safety,  Industrial,  and  Land  Transpor- 
tation Radio  Services  for  Intercormect- 
ed  systems  licensed  in  the  806-821 
MHz  and  851-866  MHz  bands.  Includ- 
ing conventional  and  trunked  sys- 
tems.' 

(b)  The  Impact,  If  any.  of  this  pro- 
posal on  the  Commission's  overall  reg- 
ulatory program  for  the  806-947  MHz 
band.  We  are  partlcluarly  Interested  in 
comments  on  the  potential  Impact  of 
intercormectlon  as  now  allowed  In  the 
bands  below  800-MHz  on  the  Commis- 
sion's spectrum  efficiency  and  service 
objectives  which  formed  the  bases  for 
our  decision  In  Docket  No.  18262. 

(c)  Whether  the  geographic  limita- 
tions on  interconnection  we  have 
adopted  for  the  Automobile  Emergen- 
cy, Business  Special  Emergency,  Spe- 
cial Industrial,  and  Taxicab  Radio 
Services  for  the  lower  bands  should 
also  be  made  to  apply  at  800-MHz. 
since  the  frequency  shortage  con- 
straints above  800-MHz  are  not  as 
severe  as  in  the  bands  below  800-MHz. 

As  we  announced  in  our  First  Report 
and  Order,  we  will  decide  separately 


'Section  89.655(a)(4)  becomes  Section 
90.385(a)(4)  in  new  Part  90. 

'We  do  not  Include  within  this  Issue  mat- 
ters pertaining  to  interconnection  of  shared 
or  community  rep>eater  systems  intercon- 
nected at  a  common  point.  As  pointed  out  In 
the  text  below,  we  will  decide  those  matters 
separately  as  Indicated  at  paragraph  47  of 
the  First  Report  and  Order  In  this  Docket. 
See  fn.  8,  below. 
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the  matter  concerning  interconnection 
at  a  common  location  of  certain  types 
of  "shared"  and  "community  repeat- 
er" systems.  See  First  Report  and 
Order.  Docket  No.  20846.  supra,  at 
para.  47.  •  However,  we  want  to  be  clear 
that  we  are  looking  towards  settling 
these  matters  with  respect  to  other 
systems  in  this  phase  of  the  proceed- 
ing: and  that  one  alternative  would  be 
to  adopt  rules  to  perm.it  interconnec- 
tion under  one  or  several  of  the  op- 
tions set  forth  in  Subpart  T  of  Part  89. 
subject,  of  course,  to  the  limitations 
on  interconnection  at  common  loca- 
tions mentioned  above.* 

5.  Authority  for  the  proposed 
amendments  is  contained  in  Sections 
4(i)  and  303  of  the  Communications 
Act  of  1934.  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in  Sec-  , 
tion  1.415  of  the  Commission's  Rules.  | 
interested  parties  may  file  comments 
on  or  before  March  12.  1979.  and  reply 
comments  on  or  before  March  27, 
1979.  Relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  fmal  action 
is  taken  in  this  proceeding.  In  reach- 
ing its  decision,  the  Commission  may 
take  into  consideration  information 
and  ideas  not  contained  in  the  com- 
ments, provided  that  such  information 
or  a  writing  Indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the 
fact  of  the  Commissions  reliance  on 
such  information  is  noted  in  the 
Report  and  Order. 

6.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commissions 
Rules,  an  original  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington,  D.C.  20554. 

7.  For  further  information  concern- 
ing this  rule  making,  contact  John  B. 
Letterman,  Industrial  and  Public 
Safety  Rules  Division.  Safety  and  Spe- 
cial Radio  Services  Bureau.  Federal 
Communications  Commission.  Wash- 
ington. D.C.  20554  (202)  632-6497. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

January  17,  1979. 


•In  paragraph  47  of  the  Firjf  Report  and 
Order,  we  slated  that  ■•  •  •  we  will  defer 
adoption  of  new  rules  directed  to  intercon- 
nection which  is  accomplished  at  the  loca- 
tion of  the  shared  radio  equipment  pending 
resolution  of  the  proper  regulatory  status  of 
a  number  of  •  •  •  third  party  arrange- 
ments." This  limitation  would  apply  to  any 
rules  adopted  to  govern  interconnection  ar- 
rangements for  private  radio  systems  oper- 
ating In  the  800-MHz  bands. 

•See  Sections  90.477  through  90.484  in 
new  Part  90. 


Separati:  STATncENT  or  Commissioner 
Abbott  WASHBtJuw— Rr  Docket  20846 

The  decision  In  Docket  18262  was  the 
product  of  a  variety  of  interactive  compro- 
mises. It  represents  a  delicate  balancing  of 
opposing  views  and  interest*.  A  significant 
change  in  one  of  the  elements  of  that  deci- 
sion, therefore,  e.g.  the  proposed  change  of 
limitations  on  ■Interconnection."  could 
affect  the  viability  of  the  entire  decision. 
Rather  than  singling  out  this  element  for 
separate  treatment,  such  a  change  might 
better  be  addressed  In  a  comperhenslve  pro- 
ceeding dealing  with  a  range  of  Issues  sur- 
rounding the  allocation  of  frequencies  above 
800  MHz. 

[FR  Doc.  79-4265  Piled  2-7-79;  8:45  am] 


[3510- 22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oc*anic  and  Atmoipharic 
Administration 

[50CFR  Part  661] 

COMMERCIAL  AND  RECREATIONAL  SALMON 
FISHERIES  OFF  THE  COASTS  OF  WASHING- 
TON,  OREGON  AND  CALIFORNIA 

Draft  Supplomontol  Environmental  Impact 
Statamont/Fithory  Managomont  Plan:  Hoar- 
Ings 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  The  Pacific  Fishery  Man- 
agement Council  will  conduct  addi- 
tional hearings  on  proposed  amend- 
ments for  1979  to  the  Fishery  Manage- 
ment Plan  for  the  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington.  Oregon,  and 
California  Commencing  in  1978. 

SUMMARY:  Data  recently  received  by 
the  Pacific  Fishery  Management 
Council  concerning  anticipated  low 
runs  of  Chinook  and  coho  salmon  in 
1979  suggest  that  additional  restric- 
tions on  the  sport  and  commerical  har- 
vest of  salmon  may  be  required.  These 
data  and  proposed  management  op- 
tions will  be  presented  to  the  Council 
at  its  February  7-9  meeting  by  the 
Salmon  Plan  Development  Team.  Be- 
cause the  public  did  not  have  an  op- 
portunity to  comment  on  this  new  in- 
formation during  the  regularly  sched- 
uled comment  period  and  public  hear- 
ings in  early  January,  the  Council  has 
extended  the  comment  period  from 
January  22  to  February  28,  1979.  and 
scheduled  additional  hearings  on  this 
subject.  The  final  decision  on  recom- 
mendations for  amendments  to  the 
salmon  FMP  for  1979  will  be  made  by 
the  Council  at  its  March  8-9  meeting 
in  Eureka,  California. 

DATES:  Public  hearings  will  be  held 
on  February  27  and  28.  Submit  written 
comments  to  either  of  the  contact  per- 
sons listed  below  by  February  28,  1979, 


to  receive  full  consideration  in  the  im- 
plementation process. 

ADDRESSES: 

February  27,  Chinook  Room,  Thun- 
derbird  Motor  Inn,  400  Industry.  As- 
toria, OR  97103.  7:00  p.m.  Hearing 
Officer:  John  A.  Martinis. 
February  28,  Redwood  Ballroom, 
Red  Lion  Motor  Inn,  1929  4th 
Street,  Eureka,  CA  95501,  7:00  p.m. 
Hearing  Officer:  Vernon  J.  Smith. 
February  28.  Olympic  Bowl.  Olympic 
Hotel.  416  Seneca,  Seattle,  WA 
98101.  7:00  p.m.  Hearing  Officer: 
Charles  F.  Mechals. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lorry  Nakatsu.  Executive  Direc- 
tor. Pacific  Fishery  Management 
Council,  526  S.W.  Mill  Street. 
Second  Floor,  Portland.  Oregon 
97201.  503-221-6352. 

Mr.  Etonald  R.  Johnson.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North.  Seattle.  WA  98109. 
206-442-7575. 

Copies  of  the  supplemental  environ- 
mental impact  statement  and  fishery 
management  plan  are  available  from 
the  addresses  shown  above. 

Dated:  February  5,  1979. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

(FR  Doc.  79-4361  Piled  2-7-79;  8;45  am] 

[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Matoriolt  Trantpertotion  Bwroau 

[49  CW  ParH  171,  172,  173,  174,  175,  176  and 
177] 

[Docket  No.  HM-145A;  Notice  No.  78-61 

TRANSPORTATION  OF  HAZARDOUS  WASTE 
MATERIALS 

Notic*  of  Public  Hoorings  and  Cleting  Data  for 
Cemmont 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Public  Hearings;  Closing 
Date  for  Comments  on  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  On  May  25,  1978.  the  Ma- 
terials Transportation  Bureau  (MTB) 
published  a  Notice  of  Proposed  Rule- 
making under  Docket  HM-145A  (43 
FR  22626)  pertaining  to  the  transpor- 
tation of  hazardous  waste  materials.  It 
was  stated  in  the  Notice  that  the  clos- 
ing date  for  comments  would  be  an- 
nounced at  a  later  time.  On  December 
18.   1978.   the   Environmental   Protec- 


tion Agency  (EPA)  publir-hed  a  Notice 
of  Proposed  Rulemaking  (43  FR 
58346)  Pertaining  to  hazardous  wastes 
guidelines  and  regulations.  The  EPA 
also  announced  that  public  hearings 
would  be  held  jointly  with  the  Depart- 
ment of  Transportation. 

DATES:  Public  hearings  pertaining  to 
the  transportation  of  hazardous 
wastes  will  be  held  on  Febrarv  15  and 
21.  and  March  8  and  13.  1979.  See 
SUPPLEMENTARY  INFORMATION 
for  further  details.  Unfortunately,  this 
publication  is  too  late  to  announce  the 
joint  hearing  in  New  York  City  on 
February  8.  as  was  announced  lii  the 
EPA  publication.  The  closing  date  for 
public  comment  on  Docket  HM-14bA; 
Notice  No.  78-6,  is  June  1,  1979. 

ADDRESSES:  Submit  5  copies  of  com- 
ments on  Docket  HM-145A;  Notice  No. 
78-6  to  Dockets  Branch,  Materials 
Transportation  Bureau.  Department 
of  Transportation,  Washington,  DC. 
20590  through  June  1,  1979.  For  public 
hearings  being  held  by  EP.A  see  SUP- 
PLEMENTARY INFORMATION. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts.  Associate  Director. 
Office  of  Hazardous  Materials  Regu- 
lation. Materials  Transportation 
Bureau.    2100   Second   Street.   SW.. 


V/pshington.  D.C.  20590.  (202)  426- 
0556. 

SUPPLEMENTARY  INFORMATION: 
The  EPA  is  holding  public  hearings  on 
proposed  regulations  to  be  issued 
under  Sectioris  3001-3004  of  the  Re- 
source Con5ervation  and  Recovery  Act 
of  1916.  Section  3003  pertains  to  trans- 
portation. The  hearings  pertaining  to 
proposed  transportation  regulations 
will  be  held  jointly  by  the  EPA  and 
MTB.  The  schedule  and  location  for 
e^ch  hearing  is  as  follows: 

February  15.  1979;  2:00  to  5:00  p.m.— 
Breokenridge  Pavillion  Hotel.  One 
Broadway,  St.  Louis,  Missouri  63102 
(314) 421-1776. 

February  21,  1979;  2:00  to  5:00  p.m.— 
Department  of  Commerce.  Main  Audi- 
torium, 14th  Street  entrance,  Wash- 
ington, D.C. 

March  8,  1979;  2.00  to  5:00  p.m.— 
Holiday  Inn-Airport.  P.O.  Box  38218, 
404C  Quebec  Street,  Denver.  Colorado 
80216  c30.i)  321-6666. 

March  13.  1979;  2.00  to  5:00  p.m.— 
EPA  Regional  Office.  Sixth  Floor 
Conference  Room.  215  Fremont 
Street,  San  Francisco,  California. 
Anyone  wishing  to  make  an  oral  state- 
ment at  one  of  the  scheduled  hearings 
should  notify  in  writing:  Mrs.  Geral- 
dine  Wyer,  Public  Participation 
Office,  Office  of  Solid  Waste   (WH- 


562).  U.S.  E.P.A.,  401  M  Street.  SW., 
Washington,  D  C.  20460. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearings.  Per- 
sons who  wish  to  make  oral  presenta- 
tions must  restrict  their  presentations 
to  ten  minutes,  and  are  encouraged  to 
have  written  copies  of  their  complete 
conunents  for  inclusion  in  the  official 
record. 

It  was  stated  in  MTB's  Notice  No. 
78-6  that  the  closing  date  for  com- 
ment on  the  Notice  of  Proposed  Rule- 
making would  be  at  least  60  days  after 
the  last  notice  of  proposed  rulemaking 
published  by  EPA  pertaining  to  regu- 
lations that  will  be  issued  under  Subti- 
tle C  of  the  Resource  Conservation 
and  Recovery  Act.  Since  all  of  the 
EPA  Subtitle  C  proposals  that  affect 
transportation  have  been  published  as 
of  December  18.  1978.  the  closing  date 
for  comments  on  Notice  No.  78-6 
under  docket  HM-145A  is  June  1,  1979. 

Authority:  49  U.SC.  1803,  1804,  1808,  49 
CFR  1.53  and  paragraph  (a)(4)  of  Appendix 
A  to  Part  106. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 31.  1979. 

AiAn  I.  Roberts. 
Associate  Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
tenals  Transportation  Bureau. 
[PR  Doc.  79-4578  FUed  2-7-79;  11:32  ami 
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r3410-ll-M) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SHEYENNE  NATIONAL  GRASSLAND  LAND 
MANAGEMENT  PLAN;  CUSTER  NATIONAL 
FOREST,  RANSOM  AND  RICHLAND  COUN- 
TIES, N.  DAK. 

Intent  To  Prepare  on  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  in  conjunction 
with  the  Sheyenne  National  Grassland 
Land  Management  Plan. 

The  Sheyenne  Planning  Unit  In- 
cludes 70,340  acres  under  federal  own- 
ership in  Ransom  and  Richland  Coun- 
ties of  southeastern  North  Dakota. 
These  are  public  lands  that  were  pur- 
chased in  the  1930"s  under  the  Bank- 
head-Jones  Farm  Tenant  Act. 

Major  land  use  practices  have 
historically  centered  around  agricul- 
ture and  for  the  past  40  years,  grass- 
land management  and  livestock  use 
have  dominated  the  activity. 

This  planning  effort  is  an  updating 
and  revision  of  previous  land  manage- 
ment plans.  It  will  provide  the  land 
manager  with  long-range  guidance  for 
the  Sheyenne  National  Grasslands  by 
correlating  capabilities  and  limitations 
of  the  land  and  will  reflect  the  ex- 
pressed concerns  of  the  public. 

Robert  H.  Torheim.  Regional  Forest- 
er, is  the  responsible  official.  The 
Custer  National  Forest  will  develop 
the  plan. 

It  is  anticipated  the  environmental 
assessment  will  require  about  1  year  to 
complete.  The  Draft  Environmental 
Statement  is  scheduled  for  completion 
by  August  1979,  with  a  3-month  review 
period.  The  Pinal  Environmental 
Statement  is  scheduled  for  filing  in 
February  1980. 

Comments  on  the  Notice  of  Intent 
or  management  of  the  Sheyenne  Na- 
tional Grassland  should  be  sent  to 
Daniel  C.  Maclntyre,  Forest  Supervi- 
sor. 2602  First  Avenue  North.  Billings. 
MT  59103. 

Dated:  February  2.  1979. 

James  E.  Reid. 
Director,  Planning, 
Programming,  and  Budgeting. 
[FR  Doc.  79-4302  Piled  2-7-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32660:  Agreement  C.A.B.  27767 
R-1  through  R-23:  Order  79-1-183] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  Atlantic-Africa 
Pattenger  Fares 

Issued  luider  delegated  authority 
January  31,  1979. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Boards  Eco- 
nomic regulations  between  various 
U.S.  and  foreign  meml)er  air  carriers 
of  the  International  Air  Transport  As- 
sociation (I ATA).  The  agreement  was 
adopted  at  a  meeting  of  the  Composite 
Passenger  Traffic  Conference  held  in 
Miami  in  October,  1978.  and  was  filed 
with  the  Board  on  January  8,  1979. 

The  agreement,  which  involves  fares 
between  the  United  States  and  Africa, 
establishes  a  new  North  Atlantic- 
Africa  fare  structure  effective  April  1, 
1979  through  March  31.  1980.  Specifi- 
cally, for  transportation  to  and  from 
West  Africa,  normal  economy  and  ex- 
cursion fares  are  increased  by  three 
percent,  winter  group  inclusive-tour 
(GIT)  fares  by  five  percent,  and  New 
York-Abidjan/Accra  APEX  fares  by 
1.4  to  5.5  percent.  All  other  U.S.-West 
Africa  fares  remain  at  existing  levels 
as  do  most  fares  for  the  remainder  of 
Africa,  except  for  excursion  fares 
which  also  take  a  3  percent  Increase. 
Finally,  additional  APEX  or  GIT  fares 
are  specified  at  several  more  points  in 
West  and  East  Africa,  and  a  new  5/14 
day  incentive  fare  for  groups  of  at 
least  10  persons  is  proposed  for  U.S.- 
Johannesburg travel. ' 

The  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  submis- 
sion of  carrier  justification  in  support 
of  the  agreement  and  comments  from 
interested  persons.  The  carrier's  justi- 
fication for  the  agreement  should 
assign  costs  attributable  to  scheduled 
combination  passenger  service,  treat- 
ing cargo  both  on  the  "space  method", 
utilizing  the  load  factor  adjustment 
and  density  and  priority  weightings  as 
adopted  by  the  Board  in  the  Transat- 


lantic. Transpacific,  and  Latin  Ameri- 
can Service  Mail  Rates  Investigation, 
Docket  26487  (Order  78-12-159.  De- 
cember 21.  1978),  and  the  "revenue- 
offset  method"  adopted  April  2,  1971. 
in  Phase  7  of  the  Domestic  Passenger 
Fare  Investigation,  Docket  21886-7 
(Orders  71-4-59  and  71-4-60).'  The 
data  should  be  set  out  in  the  tabular 
format  suggested  in  Order  75-7-88. 
July  17.  1975.  starting  with  historical 
data  as  reported  to  the  Board  In  Form 
41  Reports  by  functional  account  for 
total  transatlantic  services  for  the 
year  ended  December  1978.  These  data 
should  be  adjusted  to  exclude  those 
market  areas  not  covered  by  the  agree- 
ment.* as  well  as  any  scheduled  all- 
cargo  and  charter  services  in  t^e  U.S.- 
Africa market.  The  remainder,  per- 
taining to  U.S.-Africa  scheduled  com- 
bination services,  should  show  the 
present  economic  status  of  scheduled 
passenger  services  in  the  market  area 
covered  by  the  agreement.  Similarly, 
using  the  above  two  methods  for  the 
treatment  of  cargo,  the  carrier  is  ex- 
pected to  submit  forecast  results  for 
the  year  ending  March  1980,  both  in- 
cluding and  excluding  implementation 
of  the  agreement. 

In  addition,  the  carrier  will  be  ex- 
pected to  submit  detailed  traffic  data 
showing  revenue  passenger-miles  and 
revenue  by  specific  fare  category,  as 
well  as  capacity  and  load-factor  infor- 
mation, for  the  historical  period  and 
for  the  forecast  period,  including  and 
excluding  implementation  of  the 
agreement. 

Accordingly. 

1.  Pan  American  World  Airways. 
Inc.,  the  only  United  States  air  carrier 
member  of  the  International  Air 
Transport  Association  providing  serv- 
ice within  the  area  covered  by  the 
agreement,  shall  file  within  20  calen- 
dar days  after  the  date  of  service  of 
this  order  full  documentation  and  eco- 
nomic justification  for  the  fares  and 
related  conditions  embodied  in  the 
subject  agreements; 

2.  Interested  persons  and  parties 
shall  submit  their  comments  and  ob- 
jections within  20  calendar  days  after 
the  date  of  service  of  this  order; 


'A  comparison  of  present  and  proposed 
fares  in  selected  U.S.-Africa  marlcets  is 
shown  in  the  Appendix. 


*ln  furnishing  the  data  requested,  the  car- 
rier should  attach  complete  explanatory 
data  describing  the  methods  used  in  allocat- 
ing the  various  cost  items  and  entity  Invest- 
ments. 

'United  States- Europe  and  United  States- 
Middle  East.  These  two  areas  are  defined  in 
I  ATA  Resolutions  012  and  012b.  Africa  is 
defined  in  LATA  Resolution  012e. 


3.  All  interested  persons  and  parties 
shall  submit  any  replies  to  submissions 
received  in  response  to  ordering  para- 
graph 1  above  and  replies  to  comments 
received  pursuant  to  ordering  para- 
graph 2  above  within  30  calendar  days 
after  the  date  of  service  of  this  order; 
and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  no  carri- 
er shall  file  tariffs  implementing  the 
subject  agreement  in  advance  of  Board 
approval  of  the  agreement. 

We  shall  publish  this  order  in  the 
Federal  Register. 


Phyllis  T. 


Kaylor. 
Secretary. 
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[6335-01 -M] 

CIVIL  RIGHTS  COMMISSION 

LOUISIANA  ADVISORY  COMMITTEE 

Agendo  and  Notice  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Louisiana  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9:00  a.m.  and  will  end  at  1:00  p.m. 
on  March  3,  1979  in  the  Capitol  House 
(Room  921)  201  Lafayette  Street 
Baton  Rouge,  Louisiana  70801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  Plaza,  418  South  Main,  1st 
Floor,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
select  a  subcommittee  for  the  upcom- 
ing Community  Development  Block 
Grant  Funds  hearing  and  to  plan  what 
needs  to  be  done  to  prepare  for  it. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washintington,  D.C., 
ruary  5,  1979. 


Feb- 


JoHN  I.  Binkij;y, 
Advisory  Committee 
Management  Officer. 
tFR  Doc.  79-4387  Filed  2-7-79;  8:45  am) 


[6335-01-M] 

MISSOURI  ADVISORY  COMMITTEE 
Agendo  ond  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Planning  meeting 
of  the  Missouri  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  3:00  p.m. 
on  March  1,  1979.  the  Federal  Build- 
ing. 601  12th  Street,  Room  114, 
Kansas  City,  Missouri.  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103,  Kansas 
City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to 
review  regional  conference  program 
planning  recommendations  for  Fiscal 
Year  1979  and  1980. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  Febru- 
ary 5.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-4388  Filed  2-7-79;  8:45  am] 


[6335-01-M] 

WASHINGTON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Washington  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  7:00  p.m.  and  will  end  at  10:00 
p.m.  on  March  1.  1979.  at  915  Second 
Avenue,  Room  2854.  Seattle,  Washing- 
ton 98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Seattle,  Washing- 
ton 98174. 

The  purpose  of  this  meeting  is  to 
plan  for  Washington  Advisory  Com- 
mittee hearing  on  March  2  and  3, 
1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C. 
ary  5,  1979. 


Pebru- 


JoHN  I.  Binkley, 
Adviso-^/  Committee 
Management  Officer. 
[FR  Doc.  79  4385  Filed  2-7-79;  8:45  am) 


[6335-01-M] 

WASHiN«TON  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Factfinding  meet- 
ing of  the  Washington  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
5:00  p.m.  on  March  2  and  3.  1979,  at 
915  Second  Avenue,  New  Federal 
Building.  South  Auditorium  (4th 
Floor),,  Seattle.  Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission. 
915  Second  Avenue.  Seattle.  Washing- 
ton 98174. 

The  purpose  of  this  meeting  is  to 
discuss  Equitable  Administration  of 
Justice  for  Minorities  and  Women  in 
Seattle,  Washington. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.  Febru- 
ary 5,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-4386  FUed  2-7-79:  8:45  am) 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureou  of  the  Centui 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISnCAL  ASSOCIATION 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
APP.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
of  the  American  Statistical  Associ- 
ation will  convene  on  March  1  and  2, 
1979,  at  9:00  a.m.  The  Committee  will 
meet  In  Room  2424.  Federal  Building 
3.  at  the  Bureau  of  the  Census  in  Suit- 
land.  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and  pro- 
cedures, and  responds  to  Bureau  re- 
quests for  opinions  concerning  its  op- 
erations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President 
of  the  American  Statistical  Associ- 
ation. 

The  agenda  for  the  March  1  meet- 
ing, which  will  adjourn  at  5:30  p.m..  is: 
(1)  Topics  of  current  interest  at  the 
Bureau  of  the  Census,  including  staff 
changes  and  Bureau  organization,  and 
major  budget  and  program  develop- 
ments; (2)  Interviewer  recruitment  and 
training;  (3)  measurement  of  Hispanic 
undercount;  (4)  weekly  retail  sales 
series;  (5)  benchmarking  techniques; 
and  (6)  development  of  Committee 
recommendations. 

The  agenda  for  the  March  2  meet- 
ing, which  win  adjourn  at  12:30  p.m.  Is: 

(1)  Update  on  the  Bureau  Electronic 
Data  Processing  Requirements  Study; 

(2)  Committee  discussion  or  recom- 
mendations; (3)  report  of  the  National 
Commission  on  Employment  and  Un- 
employment Statistics;  (4)  Census 
Conference  on  Undercount— method- 
ology and  adjustment;  (5)  discussion 
on  (a)  Bureau  responses  to  prior  Com- 
mittee recommendations,  (b)  status  of 
specific  Bureau  activities,  and  (c) 
Bureau  activities  described  at  earlier 
Committee  meetings;  and  (6)  recom- 
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mendations.  plans,  and  agenda  Items 
for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  March  2  for  public  comment 
and  questions.  Extensive  que.stions  or 
statements  must  be  submitted  in  writ- 
ing to  the  Committee  Control  Officer 
at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer.  Mr.  James.  L.  O'Brien.  Acting 
Chief.  Statistical  Research  Division. 
Bureau  of  the  Census.  Room  3573. 
Federal  Building  3.  Suitland.  Mary- 
land. (Mail  address:  Washington.  DC. 
20233).  Telephone  (301)  763-5350. 

Dated:  February  5.  1979. 

Manuel  D.  Plotkin. 
Director,  Bureau  of  the  Censwi. 
TFR  Doc  79-4286  Piled  2-7-79;  8:45  am) 


(3S10-04-M] 

National  T«<tin)cal  Information  Sorvico 

TECHNICAL  INFORMATION  PRODUCTS  AND 
SERVICES  IN  FEDERAL  REPUBLIC  OF  G€R- 
MANY 

The  National  Technical  Information 
Service  of  the  U.S.  Department  of 
Commerce  requests  that  parlies  inter 
ested  in  managing  the  sales  of  its  tech- 
nical information  products  and  sorv 
ices  in  the  Federal  Republic  of  Ger- 
many make  their  interest  known  to 
the  NTIS  Assistant  Director.  Office  of 
Marketing.  NTIS.  5285  Port  Royal 
Road.  Springfield.  Virginia  22161. 

Dated:  January  26,  1979. 

Dean  SMrm. 

Assistant      Director,      National 

Technical    Information    Sert'- 

ice.  Department  of  Commerce 

(PR  Doc.  79  4303  Piled  2-7-79;  8:45  am) 


13510-22-M) 

National  Ocoank  and  Atmotphoric 
Adminittration 

FOREIGN  FISHING  "JOINT  VENTURE"  PERMIT 
APPUCATIONS 

AGENCY:  National  Oceanic  and  At 
maspheric  Administration/National 
Marine  Fisheries  Service. 

ACTION:  Notice  of  determinations  of 
consistency  of  1978  foreign  fishing 
vessel  permits  for  •Joint  ventures' 
with  the  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended 
by  Public  Law  95-354. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alfred  J.  BUik,  Permits  and  Reg 


ulations  Division,  National  Marine 
Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  20235, 
202-634-7265. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  9  and  August  16.  1978.  the 
National  Marine  Fisheries  Service 
(NMFS)  issued  fishing  permits  which 
authorized  foreign  vessels  to  receive, 
from  vessels  of  the  United  States  in 
the  fishery  conservation  zone,  fish 
harvested  by  vessels  of  the  United 
States  ("joint  ventures").  The  permits 
complied  with  the  then-existing  re- 
quirements of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.  as 
amended  (16  U.S.C.  1801.  et  aeg.)  Cthe 
Act"). 

On  August  28.  1978.  Pub.  L.  95-354 
further  amended  the  Act  to  provide  a 
preference  for  U.S.  fish  processors  to 
process  U.S.  harvested  fish.  Specifical- 
ly. Pub.  L.  95-354  provides  that  an  ap- 
plication for  a  foreign  vessel  to  receive 
at  sea  U.S.  harvested  fish  from  vessels 
of  the  U  S.  may  be  approved  unless  it 
is  determined  that  U.S.  fish  processors 
have  adequate  capacity,  and  will  uti 
lize  such  capacity,  to  process  all  U.S. 
harvested  fish  from  the  fishery.  Pub. 
L.  95-354  further  provides  that  the 
amount  of  U.S.  harvested  fish  which 
may  be  received  at  sea  during  any  year 
by  foreign  vessels  may  not  exceed  that 
portion  of  the  optimum  yield  which 
will  not  be  utilized  by  U.S.  fish  proces- 
sors. 

On  October  20.  1978.  NMFS  pub- 
lished preliminary  determinations  of 
the  consistency  of  the  1978  "joint  ven 
ture  "  permits  with  the  provisions  of 
Pub.  L.  95-354  and  sought  public  com- 
ments (43  FR  49032).  To  make  these 
determinations.  NMFS  assessed:  (1) 
The  anticipated  U.S.  harvest  in  1978 
of  Pacific  hake  off  Washington. 
Oregon  and  California  and  of  Alaska 
pollock  in  the  Gulf  of  Alaska,  and  (2) 
the  capacity,  and  utilization  of  such 
capacity,  of  U.S.  fish  processors  to 
proce.ss  in  1978  Pacific  hake  and 
Alaska  pollock.  NMFS  found  that  U.S. 
fish  processors  would  not  proce.ss  all 
\J.S.  harvested  fish  from  these  fisher- 
ies. NMFS  then  computed  the  maxi 
mum  amounts  of  U.S.  harvested  Pacif- 
ic hake  and  Alaska  pollock  which 
could  be  received  at  sea  during  1978  by 
foreign  vessels  as  follows: 


Pacific 

hkke 
<m.l.) 

AlaakA 
pollock 
(m.t.) 

Optimum  yield 

.       130.000 
-4.000 

168  800 

To  be  utlli/.ed  by  VS.  flail 
processors _ 

SOO 

fomcn  vessris 

126.000 

168  300 

+■ ■ 

The  amounts  of  U.S.  harvested  hake 
and  pollock  which  could  be  received  at 
sea  by  foreign  vessels  were  limited  by 
permit  restrictions  to  10.000  m.t.  and 
51.460  m.t..  respectively.  Thus,  the 
NMFS  preliminary  determinations 
were  that  the  1978  "Joint  venture" 
permits  were  consistent  with  the  Act 
as  amended  by  Pub.  L.  95-354. 

COMMENTS  AND  RESPONSE:  No 
comments  received  addressed  the 
NMFS  assessments  of  anticipated  U.S. 
harvest  or  anticipated  U.S.  processing 
In  the  fisheries  concerned,  and  no  ob- 
jections were  made  to  the  preliminary 
determination  that  approval  of  the 
"Joint  venture"  permit  applications 
was  consistent  with  the  Act  as  amend- 
ed by  Pub.  L.  95-354.  Objections  were 
expressed,  however,  to  the  method 
used  by  NMFS  in  computing  the  maxi- 
mum amounts  of  fLsh  which  could  be 
received  at  sea  by  foreign  vessels.  Re- 
viewers pointed  out  that  the  intent  of 
Pub.  L.  95  354  in  this  regard  was  to 
allow  foreign  receipts  of  U.S.  harvest- 
ed fish  only  to  the  extent  that  U.S 
processors  are  not  expected  to  process 
that  U.S.  harvested  fish.  Specifically, 
commenters  urged  that  the  language 
"may  not  exceed  that  portion  of  the 
optimum  yield  of  the  fishery  con- 
cerned" in  section  204(b)(6)(B)(ii)  of 
the  Act  (as  amendt^  by  Pub.  L.  95- 
354)  refers  to  the  portion  of  the  opti- 
mum yield  caught  by  U.S.  vessels. 
After  re-examining  the  legislative  his- 
tory of  Pub.  L.  95-354,  NMFS  agrees 
with  that  interpretation. 

DETERMINATIONS  OF  CONSIST- 
ENCY: NMFS  finds  that  the  approvals 
of  the  "joint  venture"  applications 
were  consistent  with  the  Act.  as 
amended  by  Pub.  L.  95-354.  However, 
the  permit  limitations  on  the  amount 
of  fish  which  could  be  received  at  sea 
in  1978  were  not  consistent  with  Pub. 
L.  95-354.  The  limitations  should  have 
been  computed  as  follows: 


PBdftc 
hake        pollock 
(in.l.)         (m.t) 


US  harvested  portion  of 

optimum  yield _.         10.000 

To  be  utilized  by  U.S.  fiah 

processors -4.000 

Total  recelveable  by 
foretcn  veawls 6.000 


32.700 
-SOO 


32.300 


The  10.000  m.t.  limiUtion  on  Pacific 
hake  and  the  51.460  m.t.  limitation  of 
Alaska  pollock  exceeded  the  revised 
computations.  Because  the  actual  re- 
ceipts by  foreign  vessels  of  U.S.  har- 
vested Pacific  hake  and  Alaska  pollock 
during  1978  did  not  exceed  1.000  m.t. 
of  either  species,  the  inconsistency 
had  no  adverse  effect  on  the  conserva- 
tion of  the  fish  stocks. 


Signed  at  Washlngrton,  D.C,  this  the 
2nd  day  of  February,  1979. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
Authority;  16  U.S.C.  1801  et  seq. 

[FR  Doc.  79-4247  Filed  2-7-79:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offic*  of  the  Secretory 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
HIGH  ENERGY  LASERS 

Advisory  Ccinimitio*  Meeting 

The  Defense  Science  Board  Taisk 
Force  on  High  Energy  Lasers  will  meet 
in  closed  session  on  2-3  March  1979  in 
Albuquerque,  New  Mexico. 

The  mission  of  the  Defense  Science 
Board  is  to  advice  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
High  Energy  Lasers  has  been  sched- 
uled for  2-3  March  1979  to  review  spe- 
cific aspects  of  laser  devices,  pointing 
and  tracking,  and  optics  technology. 
The  Task  Force  will  focus  on  major 
technical  issues  that  may  limit  the 
performance  characteristics  and  po- 
tential utility  of  high  energy  lasers  to 
missions  of  interest  to  the  Department 
of  Defense. 

In  accordance  with  5  U.S.C.  App.  I 
510(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  U.S.C.  §552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  DoD/WHS. 

February  2,  1979. 

(FR  Doc.  79-4367  PUed  2-7-79:  8:46  am] 
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DEPARTMENT  OF  ENERGY 

ECONOMIC  REGULATORY  ADMINISTRATION 

[ERA  DOCKET  NO.  78-015-NG:  FERC 
DOCKET  NO.  G-104] 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend  Order  Authorizing  the  Con- 
tinued Exportation  of  Gas  to  the  Republic  of 
Mexico 

AGENCY:  department  of  Energy,  Eco- 
nomic Regulatory  Administration. 

ACrriON:  Notice  of  Receipt  of  petition 
and  application  for  a  temporary  certif- 


icate and  Invitation  to  submit  petitions 
to  intervene  in  the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  the  Petition  of  El 
Paso  Natural  Gas  Company  (El  F*aso) 
to  Amend  Order  and  Application  for  a 
Temporary  Certificate  in  ERA  Docket 
No.  78-015-NG.  requesting  amend- 
ment to  the  order  issued  by  the  Feder- 
al Power  Commission  (FPC).  as  fur- 
ther amended,  more  fully  described 
hereinafter,  pursuant  to  Section  3  of 
the  Natural  Gas  Act.  The  requested 
amendment  would  permit  the  contin- 
ued exportation  of  natural  gas  from 
the  United  States  of  America  to  the 
Republic  of  Mexico.  Petitions  to  inter- 
vene are  invited. 

DATES:  Petition  to  intervene:  To  be 
filed  on  or  before  the  15th  day  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fiixn  K.  Nellsen  Director,  Import/ 
Export  Division.  Economic  Regula- 
tory Administration,  2000  M  Street, 
N.W.,  Room  6318,  Washington,  D.C. 
20461.  telephone:  202-254-9730. 

Martin  S.  Kaufman,  Office  of  Gen- 
eral Coun.sel,  U.S.  Department  of 
Energy,  Room  5115,  12th  &  Pa. 
Avenue.  N.W..  Washington,  D.C. 
20461,  telephone:  202-633-9380. 

SUPPLEMENTARY  INFORMATION: 
Background 

By  a  presidential  permit  issued  Sep- 
tember 5,  1940,  El  Paso  was  authorized 
to  operate  and  maintain  an  8% '  O.D. 
natural  gas  pipeline,  with  appurte- 
nances, at  the  International  Border 
near  Naco,  Arizona,  and  to  make  a 
physical  connection  between  such 
facilities  and  the  facilities  of  Com- 
pania  Occidental  de  Gas,  S.A.  de  CV. 
(Occidental)  for  the  exportation  of 
natural  gas  to  Cananea  Consolidated 
Copper  Company,  S.A.  predecessor  in 
interest  of  Compania  Mintra  de  Can- 
anea, S.A.  de  CV.  (Compania  Minera). 

By  FPC  orders  issued  September  10. 
1940,  November  12,  1947,  June  7,  1962, 
and  July  21,  1967.  in  Docket  No.  G- 
104,  El  Paso  was  authorized  to  export 
natural  g£is  from  the  United  States  of 
America  to  the  Republic  of  Mexico  for 
a  period  extending  through  December 
31,  1978.  The  order  Issued  July  21. 
1967,  authorized  El  Paso  to  increase 
the  quantities  of  natural  gas  exports 
from  10,000  Mcf/d  to  14,300  Mcf/d  as 
well  as  to  export  such  additional  quan- 
tities in  excess  of  14,300  Mcf/d  on  a 
best  efforts  basis  through  December 
31,  1978,  as  may  be  requested  by  Com- 
pania Minera. 

Natural  gas  exported  pursuant  to 
the  foregoing  authorizations  is  sold  by 


El  Paso  to  Compania  Minera  and  de- 
livered by  El  Paso  to  Occidental,  a 
wholly-owned  subsidiary  of  El  Paso, 
for  the  account  of  Com.pania  Minera 
at  a  point  near  Monument  90  of  the 
International  Border  located  near 
Naco,  Arizona,  for  transportation  and 
delivery  to  Compania  Minera  at  a 
point  near  Sonara.  Mexico.  Natural 
gas  delivered  to  Compania  Minera  is 
used  by  it  as  fuel  in  its  mining  and 
smelting  activities  conducted  near 
Cananea,  Sonora,  Mexico,  and  a  por- 
tion of  such  natural  gas  is  resold  for 
distribution  in  the  community  of  Can- 


anea. 


El  Paso's  Petition 


El  Paso  has  been  requested  by  Com- 
pania Minera  to  continue  sales  of  nat- 
ural gas  in  further  satisfaction  of 
Compania  Minera 's  requirements  for  a 
primary  term  extending  through  and 
Including  December  31.  1979.  and 
thereafter  from  month  to  month.  Ac- 
cordingly, El  Paso  and  Compania 
Minera  have  agrreed  to  extend  the 
term  of  the  existing  contract  at  the 
presently  authorized  quantities  of 
14,300  Mcf  per  day  on  a  firm  basis,  and 
on  a  best  efforts  basis,  to  export  for 
sale  such  additional  quantities  of  gas 
in  excess  of  14,300  Mcf/d  as  Compania 
Minera  shall  request.  El  Pas.o  and 
Compania  Minera  have  exec:utcd  an 
Amendment  of  Gas  Sales  contract 
dated  as  of  December  14,  1978  (Sales 
Contract),  which  Sales  Contract  fur- 
*ther  amends  the  Gas  Sales  Contract 
between  the  parties  dated  as  of  June  9, 
1962.  Compania  Minera  will  continue 
to  receive  natural  gas  at  the  present 
delivery  point. 

El  Paso  seeks  an  amended  authoriza- 
tion, pursuant  to  Section  3  of  the  Nat- 
ural Gas  Act,  to  continue  the  exporta- 
tion of  natural  gas  from  the  United 
States  of  America  to  the  Republic  of 
Mexico  for  an  extended  primary  term 
through  and  including  December  31, 
1979,  and  month  to  month  thereafter, 
all  in  accordance  with  the  Gas  Sales 
Contract  dated  as  of  June  9,  1962,  as 
amended,  between  El  Paso  and  Com- 
pania Minera. 

The  rate  to  be  charged  Compania 
Minera  for  each  Mcf  of  gas  purchased 
from  El  Paso  Is  the  rate  specified  to  be 
charged  for  natural  gas  delivered 
under  El  Paso's  Rate  Schedule  B-1  or 
superseding  rate  schedule  of  El  Paso's 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  or  superseding  tariff.  The  cur- 
rently effective  rate  under  Rate 
Schedule  B-1  is  148.30  cents  per  Mcf. 

The  facilities  which  are  being  uti- 
lized for  the  exportation  of  natural 
gas  and  which  will  continue  to  be  uti- 
lized upon  Issuance  of  the  requested 
authorization  consist  of  a  portion  of  El 
Paso's  Interstate  transmission  system 
located  in  the  State  of  Arizona,  ex- 
tending  to   the   delivery   point   near 
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Monument    90    on    the    InteriiationAl 
Border. 

El  Paso  has  delivered  natural  gas 
since  June  8.  1931.  continuously  to 
Compania  Minera.  For  the  twelve  (12) 
month  period  ending  October  31.  1978. 
the  peak  day  delivery  to  Compania 
Minera  was  3,838  Mcf  and  total  vol- 
umes of  natural  gas  delivered  aggre- 
gated 653.363  Mcf. 

Other  Information 

The  ERA  invites  petitions  for  inter- 
vention In  the  proceeding.  Such  peti- 
tions are  to  be  filed  with  the  Economic 
Regulatory  Administration.  Room 
6318.  2000  M  Street.  N.W..  Washing- 
ton. D.C..  20461.  in  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.  on  February  23. 
1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  Intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  petition  and  application 
for  temporary  certificate  should  file  a 
protest  with  the  ERA  in  the  same 
manner  as  indicated  above  for  peti- 
tions to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is 
made  by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required.  If  such  hearing  is  re- 
quired, due  notice  will  be  given. 

A  copy  of  El  Pasos  petition  is  availa- 
ble for  public  inspection  and  copying 
in  Room  B-120,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Fed- 
eral holidays. 

Issued  in  Washington,  D.C,  January 
31.  1979. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
fFR  Doc.  79-4261  Filed  2-7-79;  8:45  am] 


16450  01-Mj 

GEOTHE«MAl  DEMONSTRATION  PROCRA.M, 
BACA  RANCH,  SANDOVAl  AND  RIO 
ARRI&A  COUNTIES,  N.  MEX. 

Infant  To  Prepare  Envlronmcntol  Impact 
Statement 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  the  U.S.  De- 


NOTICES 

partment  of  Energy  (DOE)  has  com- 
menced preparation  of  an  environmen- 
tal Impact  statement  (EIS)  to  assess 
the  environmental  implications  of  a 
proposed  DOE  action  to  cost-share  the 
construction  and  operation  of  a  50 
megawatt  (MWe)  geothermal  power- 
plant  with  Union  Oil  Company  and 
Public  Service  of  New  Mexico  (PNM) 
within  the  Valles  Caldera,  on  the  Baca 
Ranch,  in  Sandoval  and  Rio  Arriba 
Counties,  New  Mexico. 

The  applicants.  Union  Oil  and 
Public  Service  of  New  Mexico.  Jointly 
responding  to  a  DOE  Request  for  Pro- 
posal, propose  to  construct  and  oper- 
ate a  50  MWe  single  flash  geothermal 
powerplant.  DOE  support,  through 
sharing  of  capital  costs.  Is  sought  to 
complete  well-field  development  and 
construct  a  50  MWe  powerplant  and 
necessary  transmission  lines.  The  pro- 
posed project  would  be  located  within 
the  Valles  Caldera,  on  the  Baca  Ranch 
(private  land)  in  Sandoval  and  Rio 
Arriba  Counties,  New  Mexico.  The 
project  site  is  approximately  30  kilo- 
meters (km)  west  of  Los  Alamos  and 
96  km  north  of  Albuquerque.  The  pro- 
posed well-field  and  plant  site  are  lo- 
cated within  Redondo  Creek  Canyon 
in  an  area  of  approximately  775  hec- 
tates  (ha).  The  proposed  project  would 
require  construction  of  at  least  30  km 
of  115  kilovolt  (kv)  transmission  lines 
crossing  lands  of  the  Santa  Fe  Nation- 
al Forest,  the  Bandelier  National 
Monument,  and  the  Los  Alamos  Scien- 
tific Laboratory  Site. 

To  date.  Union  Oil  has  drilled  eight- 
een wells  at  the  site.  Thirteen  to  six- 
teen additional  wells  will  have  to  be 
drilled  and  flow-tested  to  complete 
field  development  for  the  resource  re- 
quired for  the  proposed  50  MWe  ca- 
pacity plant. 

A  number  of  environmental  and 
local  issues  have  been  identified. 
These  issues  include  a  potential  for 
contamination  of  surface  and  ground- 
water, possible  non-compliance  with 
the  state  ambient  air  quality  standard 
for  hydrogen  sulfide,  the  presence  on- 
site  of  a  state  endangered  species,  po- 
tential impacts  on  a  federally  endan- 
gered species,  proximity  of  Native 
American  lands  and  sacred  sites,  a  po- 
tential for  drawdown  of  surface 
springs,  potential  impact  on  water 
rights,  possible  induced  seismiclty  as  a 
result  of  injection  under  pressure, 
presence  of  sites  of  archeological  sig- 
nificance, the  potential  Impacts  of 
transmission  corridors  and  towers 
through  the  Santa  Fe  National  Forest, 
the  Bandelier  National  Monument, 
and  priv?te  recreation  lands. 

This  EIS  will  address  the  potential 
impact  of  the  DOE  cost-shared  fund- 
ing of  the  construction  and  operation 
of  a  50  MWe  plant  and  its  associated 
well-field  and  transmission  lines.  In 
addition,  the  potential  long-range  and 
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cumulative^  impacts  of  possible  future 
expan.<!ion  of  the  resource  to  support  a 
400  MWe  complex  (based  on  current 
estimates  of  the  capabilities  of  the 
leasehold)  will  be  discussed 

Alternatives  currently  planned  to  be 
assessed  in  the  EIS  include  the  no 
action  alternative,  funding  a  plant  at 
other  geothermal  leaseholds,  and  al- 
ternative funding  options.  Also,  alter- 
native plant  and  cooling  systems, 
design  transmission  corridors,  tower 
designs  and  nonelectric  utilization  of 
the  resource  options  will  be  assessed. 

All  interested  agencies,  organiza- 
tions, or  persons  are  invited  to  submit 
comments  or  suggestions  for  consider- 
ation In  the  preparation  of  the  draft 
EIS.  Upon  completion  of  the  draft 
EIS.  its  availability  will  be  announced 
in  the  Federal  register  at  which  time 
public  comments  will  again  be  solicit- 
ed. Those  desiring  to  submit  com- 
ments or  suggestions  should  submit 
them  to  Mr.  F.  A.  Leone.  Division  of 
NEPA  Affairs,  Mall  Station  E-201, 
GTN,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545,  (telephone 
301-353-4241)  on  or  before  March  9, 
1979. 

Those  desiring  not  to  submit  com- 
ments or  suggestions  now  but  would 
like  to  receive  a  copy  of  the  draft  EIS 
for  review  and  comment  when  it  is 
Issued  should  also  notify  Mr.  Leone. 

Copies  of  the  documents  currently 
planned  to  l>e  used  in  the  preparation 
of  the  draft  EIS  are  available  for 
public  Inspection  at: 

Santa  Fe  National  Forest  Office.  Federal 
Post  Office  Building.  Paseo  De  Peralta. 
Santa  Fe.  New  Mexico. 

In  addition,  a  copy  of  the  bibliogra- 
phy of  these  documents  are  available 
for  inspection  at  the  following  DOE 
locations: 

Public  Reading  Room.  FOI.  Room  GA-152. 
1000  Independence  Ave..  SW..  Washing- 
ton. D.C. 

Albuquerque  Operations  Office.  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East.  Albuquerque.  New  Mexico. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  Illinois. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard.  Chicago.  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office.  Federal 
Building.  Oak  Ridge.  Tennessee. 

Richland  Operations  Office.  Federal  Build- 
ing. Richland.  Washington. 

Energy  Information  Center.  215  Fremont 
Street.  San  Francisco.  California. 

Savanna  River  Operations  Office.  Savannah 
River  Plant.  Aiken.  South  Carolina 

And  also  at  the: 

Regional  Energy/Environment  Information 
Center.  Denver  I»ublic  Library.  1357 
Broadway,  Denver,  Colorado. 


Dated  at  Washington,  D.C.  this  2nd 
day  of  February. 

For  the  United  States  Department 
of  Energy. 

James  L.  Liverman, 
Deputy  Assistant  Secretary 
for  Environment 
[FR  Doc.  79-4260  PUed  2-7-79;  8:45  am] 
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Economic  Regulatory  Administrotlon 

[Release  No.  8] 

MANDATORY  OIL  INPORT  PROGRAM 

Oil  Import  Allocatlont  and  Licensing  January 
1-31,  19X9 

The  fee-exempt  allocations  and  li- 
censes issued  in  accordance  with  Presi- 
dential Proclamation  3279,  as  amend- 
ed, during  the  period  January  1-31, 
1979,  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the  ap- 
propriate sections  of  10  CFR  Part  213 
under  which  the  allocations  are  made. 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 


and  a  listing  of  the  sale  and  reassign- 
ment of  fee-exempt  crude  oil  licenses 
issued  during  the  month  of  January 
1979. 

Previous  releases  covered  the  issu- 
ance of  allocations  and  licenses  for  the 
period  May  1,  1978,  through  December 
31,  1978.  The  releases  will  continue  to 
be  issued  on  a  monthly  basis. 

Dated:  February  2,  1979. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
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U.S.  Depaktment  or  Energy,  Oftici  or  Oil  Imports 
[Allocation  January  1-31.  1»79] 

Table  1.— Residual  Fuel  Oil  Imports  Sec.  213.15— District  I 


Company 


Address 


Allocation 
Barrels 


Apex  Oil  Company „.. „ „ St.  Louis.  MO 

Northvillc  Industries Huntington.  Sta.,  NY. 

Northeast  Petroleum „ Cnelsea.  Mass 

New  England  Power  Co _ Westborough.  Mass..... 

Florida  Power  &  Light Miami.  Fla , 

Pctraco-Valley  Oil  &  Refining  Co Houston.  TX 

Laura  Lee  International  Corp  ...„ Drexel  Hill.  PA 

Consolidated  Edison  Co.  of  NY .'. New  York.  NY 

International  Petroleum  Refining New  York,  NY 

Tesoro  Petroleum  Corp „...„ _...  Sah  Antonio.  TX 

Trammo  Petroleum  Corp New  York.  NY 


600.000 
147.682 
500.000 
SOO.OOO 
500.000 
500,000 
500.000 
500.000 
500.000 
500,000 
261.678 


Table  2.— Canadian  Crude  Oil- 


Exchange  of  Material  Not  Allocated  Under  PL  214,  Sec 
213.28(.b) 


Company 


Address 


Exchange  volume 

licensed 

total  barrels 


Continental  OU  Co Houston.  Texas .... 

Exxon  Corporation Houston.  Texas.... 

Exxon  Corporation „ Houston.  Texas .... 


1.825.000 
2.920,000 
2.190,000 


Table  3.— Oi7  Import  Licenses  Sold  Pursuant  to  Sec.  213.22(d) 


SeUer 


Buyer 


Date 


Commodity      Barrels 
sold 


District  I-IV 


El  Paso /Dart  Industries Texaco  Inc 12/29/78 Crude.. 

El  Paio  Products Texaco  Inc 12/29/78 Crude.. 

ARCO  Chemical  Co Borg-Wamers 1/5/79 Crude.. 

ARCO  Chemical  Co Celanesc  Corp 1/5/79 Crude.. 

ARCO  Chemical  Co Ethyl  Corp „ 1/5/79 Crude.. 


114.427 
45.077 
13,140 
86.084 

104.030 
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Tablx  i.—Otl  Import  Licenses  Sold  Pursuant  to  Sec.  2l3.22id)—Coniin\iea 


Seller 

Buyer 

n«u 

Commodity 

Barrela 
■old 

OisnxcT  I-IV— Continued 

ARCO  Chemical  Co 

..   Monsanto  Co _______„.. 

.  Oxir»ne  Chemlcat 

..   AmcK-o  OH  Co. ..    _.       

,    Amoto  Oil  Co. „.. 

.    Union  Oil  CA..     „ „ 

1/5/79 

1/5/79 

1/4/79 

1/4/79 

1/12/79.... 
1/12/79... 
1/12/79... 
1/18/79.... 
1/16/79... 
1/16/79... 

1/16/79 

1/16/79... 
1/18,'79.... 
1/18/79... 
1/16/79.... 

1/16/79 

1/16/79 

1/16/79... 

1/19/79 

1/19/79 

1/19/79 

1/19/79 

1/23/79 

1/24/79 

l/29,'79 

1/29/79 

1/30/79 

1/30/79 

1/30/79 

1/30/79 

1/30/79  .. . 
1/30/79 

...  Crude 

...  Crude 

...   Crude 

...  Crude 

...  Crude 

...   Crude 

...  Crude 

...  Crude 

...  Crude 

..    Crude 

...  Crude 

...  Crude 

...  Crude 

...  Crude 

...   Crude 

.  .   Crude 

...  Crude 

...  Crude 

...   Crude 

...  Crude 

..  Crude 

..  Crude 

..   Utiflnished 

...  Crude 

..  Crude 

..  Crude 

..  Crude 

31  951 

ARCO  Chfmiral  Co 

116  6M 

148.920 

Celanese  Corp , 

E-Z  Serve.  Inc 

1.055.575 
559910 
220,000 

Cross  OU  &  Refining  Co 

American  Petrofln.-^.  Inc 

Southwestern  Refining  Co. . 
Southwestern  Reflninii  Co.. 
Southwestern  Refining  Co.  , 
Southwestern  Refining  Co  . 
Marlon  Corporation 

Amoco  Oil  Co _ 

Ajshland  Oil 

.  Texaco  Inc 

..  Texaco  Inc 

..  Texaco  Inc „ 

Texaco  Inc _„. — 

Exxon  Corp  - 

99.740 

992.311 

1.928.1.^0 

2.000.000 

814.455 

2.000.000 

258.325 

510.000 

Marlon  Corporation 

Novamont  Corporation 

Novamont  Corporation 

Novamont  Corpcation 

.    Exxon  Corp - - 

A>jhl'^i4<  OC        

1.364.005 
395.110 

Ashla.id  Oil 

.  Ashland  Oil _ 

Sun  Oil  of  PA.       ..„ 

Sun  Oil  of  PA „„.. .. 

9.872 

9.673 

96.360 

ATC  Petroleum  Inc 

112.785 

ATC  Petroleum  Ine 

Delt&  RpflnmK  Co 

.  Sun  Oil  of  PA _ 

Koch  Indu5tri4ta 

243.820 
37"  5B5 

ARCO  Chemical  

.   El  du  Pont . 

Amoco  Oil  Co 

Amoco  OU  Co.  _ 

.   Amoco  Oil  Co __ 

.  Texaco  Inc _      „ 

.   Texaco  Inc _ „. 

.  Texaco  Inc. .       

.   Amoco  Oil  Co 

Amoco  Oil  Co _._ 

.   Ashland  Oil 

64  000 

2.000.000 

Champlln  Petroleum  Co 

Champltn  Petrolrum  Co 

S.OOO.OOO 
5.0O0.0O0 
1.984.340 

Little  Ameri  a  Refining 

Little  Amrrica  R«finin({ 

..   Crude 

..  Crude 

..   Crude 

...  Crude 

..  Crude 

1.190.000 
568.205 
640.575 

Union  Ca.-bidt  Corp 

28H.I93 

Kcnluclty  Oil  Si  Refining 

28.ajS 

DtSTKinV 

Tesoro  P»  troleum  Corp 

San  Joaquin  Rofinini! 

.  Texaco  Inc _ 

Mobil  Oil 

Mobil  Oil 

1/4/79 

1/19/79 

1/19/79 

1/24/79 

1/25/79 

1/25/79 

1/30/79 

..   Crude 

..  Crude 

..   Crude 

.   Crude 

..   Crud*- 

..   Crude 

..  Crude 

1.000.000 
600.000 
440  310 

Exxon  Corporal  ion 

.   Gulf  Oil 

.   Texaco  IiK „ „.... 

.   Texaro  Inc „ _™...„ 

.  Golden  Eagle „ 

928  9.^5 

Exxon  Corporation 

560  HOO 

Exxon  Corporation 

Kalama  Chf  mKai 

1. 650.000 
500  (MO 

T.^BLE  *t— Fee-Paid  Licenses  Issued  Pursuant  to  Sec.  213.3S 
Cbitdk  OtL— Bond  Posted 


Company 


D»te 


~ 1/6/79. 

„ 1 /5/79 . 

_ 1/8/79. 

~ - _ 1/8/79. 

Amoco  OU  Company 1/8/79.. 


Amoco  Oil  Company.. 

Gulf  Oil  Company 

Axhlarid  Oil.  Inc 

Southwestern  Refining  Co. 

Texaco  tnc 

Sun  OU  Co  of  PA 

Good  Hope  Refineries „.., 


:r: 


Chevron  USA.  Inc : „ 1/18/79. 


Mobil  Oil  Corporation.. 
Shell  OU  Company  ... 
Koch  Industries  Inc... 
Amoco  OU  Company.. 
Amoco  Oil  Company.. 
Delta  Refining  Co 


1/22/79. 
1/23  79 
1/23.79. 
1/23/79 
1/23/79. 
1/2379. 


Quantity 
total  barreLi 


Koch  Industries _..„. „.™ 13/39/78 .. 

Shell  Oil  Company „ 12/29/78. 

Shell  Oil  Company _ 12/29/78.. 

Sohio  Natural  Rv'sourres  „ 13/29/78.. 

Nat ional  Coop.  Refining „....„ „ 

Marathon  Oil  Company „ „ 

Coastal  Staff  J  Gas '. _ 

Koch  IndiLstries.  Inc „ _ _ 


1/8/79 

1/8/79 

1/11,'79.... 
1/13/79.... 
1/16/79.  . 
1/16/79... 
l/n/-79.... 


500.000 
.000  000 
000,000 
000.000 
000,000 
000  000 
,1)00.000 
750.000 
.000.000 
000.000 
.000.000 
000.000 
000.000 
000  000 
000.000 
764.800 
000.000 
000.000 
000.000 
.500.000 
000.000 
000.000 
250.000 


License 

quantity 

total  barrels 


Southwestern  R  •fining  Co _ 1/25  79. 

Southwestern  Refining  Co..._ _ „ 1/25/79. 

Mobile  Bay  Refining „ „ 1/36/79. 


2.000.000 

2.000.000 

160.000 
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Tabus  A.— Fee-Paid  Licenses  Issued  Pursuant  to  Sec  213.35 
CRtnw  Oil— BoifD  Posted— Continued 


Company 


Date 


Quantity 
total  barrels 


Metropolitan  Petroleum  Co. . 

Exxon  Corporation 

Murphy  OU  Corporation 

United  Refining  Co 

VIclters  Petroleum  Corp........ 

Ashl&nd  OU,  Inc .............. 


FurisHED  PsoDUCTS— Prepaid 


NPO  Infl  Ltd 

Laurence-David,  Inc 

Moore  A  Munger  Inc 

Dow  Chemical  Co „, 

Dow  Chemical  Co ». 

Enterprise  OU  &  Gas  Co 

Mattlace  Petrochemical  Co.. 

Bucher  Petrochemical  Co 

Keyser  International  Inc 

Apco  Industries  Co.  Ltd 

Garlyn  Shelton 

Asiatic  Petroleum  Co 

Pinachem  Canada  Inc  ......... 

Laurence-David,  Inc ... ....... 

Pressol  Mfg „.„.... 

Plreslone  Wire  &  Cable 

Ashland  Chemical  Co 

Asiatic  Petroleum 


License 

quantity 

total  barrels 

1/35/79 1.780,952 

1/30/79 18.000,000 

1/30/79 2.000,000 

1/30/79 570,057 

1/30/79 3,000,000 

1/31/79 „.  5.000,000 

1/4/79 136 

1/4/79 166 

1/9/79 „ 23,105 

1/16/79 2,100 

1/16/79 14,300 

1/16/79 2,064 

1/16/79 10.000 

1/16/79 6,000 

1/22/79 1,100 

1/23/79 „ 8,000 

1/23/79 6,600 

1/25/79 79 

1/39/79 40,000 

1/29/79. 480 

1/30/79 U 

1/30/79 263 

1/30/79 XOOO 

1/29/79 40 


Finished  Prodocts— Bond  Posted 


Quantity 
total  barrels 


Farstad  OU  Inc 

Texas-U.S.  Chemical 

Gulf  OU  Corp 

Apex  OU  Company 

Van  Waters  &  Rogers 

Esso  Std.  OU  Co.  (PJR.) 

ChevroB  UJB.A.  Inc „„_.._ 

MobU  on  Corporation 

Metropolitan  Petroleum  Co.. 

Atlantic  Richfield  Co 

Exxon  Corporation 


1/3/79 75.000 

1/3/79 100,000 

1/5/79 170,000 

1/15/79 1,000.000 

1/16/79 25.000 

1/16/79 „ 400.000 

1/16/79 1.500.000 

1/23/79 500,006 

1/28/79 200,000 

1/25/79 „ 52,500 

1/30/79 1,500.000 


Table  5.— Fee-Exempt  Licenses  Issued  as  a  Result  of  Decisions  and  Order  From  the  Office  of 

Hearing  and  Appeals 


Company 


Date 


Commodity 


Barrels 


Phillips  Puerto  Rico  Core, 


1/26/79 Unfinished . 


16.750.000 


tFR  Doc.  79-4319  PUed  2-7-79:  8:45  am) 


[6450-01 -M] 

NORTHERN  ILLINOIS  GAS  CO. 

Proposed  Allocation  of  Synthatic  Nolurol  Gas 
(SNG)  Fooditoeks 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Availability  of  En- 
vironmental Assessment  and  Negative 
Determination. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
the  availability  of  its  environmental 
assessment  (EA)  of  a  proposed  assign- 
ment of  supplier  and  a  base  period  use 


of  synthetic  natural  gas  (SNG)  feed- 
stocks for  the  Northern  Illinois  Gas 
Company's  (NI-Gas)  Aux  Sable.  Illi- 
nois, SNG  plant.  DOE  has  determined, 
based  on  the  EA,  that  an  assigimient 
approximating  historical  operating 
levels  does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section  102 
(2)(C)  of  the  National  E]nvironmental 
Policy  Act  (NEPA).  Comments  regard- 
ing the  EA  and  DOE's  determination 
that  an  environmental  impact  state- 
ment is  not  required  are  invited.  Addi- 
tionally, interested  parties  are  invited 
to  comment  on  NI-Gas'  petition  for 
SNG  feedstock. 


DATE:  Written  comments  to  be  sub- 
mitted no  later  than  4:30  p.m.,  Febru- 
ary 28,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Box  WR,  Economic  Regula- 
tory Administration,  Office  of  F»ublic 
Hearing  Management,  Room  2313, 
2000  M  Street,  N,W.,  Washington.  D.C. 
20461. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Richard  Johnson,  Economic  Regula- 
tory Administration,  Office  of  Fuel 
Supply  and  Allocation,  Room  6318, 
2000  M  Street,  N.W.,  Washington, 
D.C. 20461,  (202) 254-3330. 
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Carol  Borgstrom.  Office  of  Environ- 
ment, Room  6229,  20  Massachusetts 
Ave.,  N.W..  Washington,  DC.  20461. 
(202)376-5999. 

Janine  Landow-Esser.  Office  of  the 
General  Counsel.  Room  8217,  20 
Massachusetts  Avenue,  N.W.,  Wash- 
ington. D.C.  20545,  (202) 376-4266. 
Verlette  Gatlin.  Department  of 
Energy,  Freedom  of  Information 
Reading  Room.  Forrestal  Building. 
1000  Independence  Ave..  S.W..  Room 
GA-152.  Washington.  D.C.  20461. 
(202) 252-5969. 

SUPPLEMENTAL  INFORMATION 
I.  Backgrocnd 

On  February  5,  1976  the  Federal 
Energy  Administration  (FEA).  a  pred- 
ecessor of  DOE.  issued  a  Decision  and 
Order  (February  5  Order)  to  Northern 
Illinois  Gas  Company  (NI-Gas)  assign- 
ing NI  Gas  a  base  period  u.se  of 
4.064.875  barrels  of  propane,  butane, 
natural  gasoline,  and  naphtha  for  syn- 
thetic natural  gas  (SNG)  plant  feed- 
stock use  in  each  of  the  second,  third, 
and  fourth  calendar  quarters  of  1976. 
and  the  first  calendar  quarter  of  1977 
for  its  Aux  Sable.  Illinois.  SNG  plant. 
Subsequent  orders  were  Lssued  to  NI- 
Gas  extending  the  period  of  allocation 
and  assignment  of  SNG  feedstock  vol 
umcs. 

The    EA    is    based    upon    NI-Gas' 
August  5.  1977  petition  which  request 
ed  an  increased  allocation  of  approxi 
mately  19  %.  However,  on  August  18. 
1978.  NI-Gas  requested  withdrawal  of 
its  AugiLst  5.  1977  petition  thereby  re 
verting  to  its  August  1.  1976  petition. 
NI  Gas'     current     allocation     is     for 
4.386.875  barrels  per  quarter  of  mixed 
feedstock  and  Btu  enrichment  materi- 
al as  set  forth  in  the  most  recent  Deci 
sion  and  Order  issued  September  30. 
1978.  the  August   1.   1976  petition  re- 
quests the  continuation  of  this  alloca 
tion  level.  The  EA  addresses  the  envi- 
ronmental consequences  due  to  plant 
operation  and  fuel  substitution  in  the 
service  area  at  various  feedstock  allo- 
cation levels  including  the  increased 
allocation  originally  requested,  and  a 
level  which  approximates  the  current 
allocation. 

The  analyses  in  the  EA  indicate  that 
the  allocation  of  SNG  feedstock  at  a 
level  approximating  the  requested 
amount  (continuation  of  the  .status 
quo)  would  not  be  a  'major  Federal 
action  significaintly  affecting  the  qual 
ity  of  the  human  environment." 
within  the  meaning  of  NEPA.  This 
conclusion  is  warranted  because  ap- 
proval of  the  requested  allocation 
would  not  result  in  any  significajit  fuel 
switching  In  the  service  area  nor 
would  it  cause  increases  in  the  levels 
of  SNG  plaint  pollutant  emissions. 
Therefore,  a  negative  determination. 


pursuant  to  10  CFR  208.4(c).  is  appro- 
priate and  no  EIS  is  required. 

ERA  is  continuing  to  evaluate  NI- 
Gas'  need  for  the  SNG  produced  at  its 
Aux  Sable  plant.  If  it  is  determined 
that  an  allocation  less  than  100  per- 
cent of  currently  assigned  base  period 
volumes  is  required.  DOE  will  consider 
the  need  for  further  environmental 
review. 

II.  Comment  Prcx:edure 

Single  copies  of  the  NI-Gas  EA  may 
be  obtained  from  the  Fuel  Supply  and 
Allocation  Office,  Room  6318,  2000  M 
Street.  NW..  Washington.  DC.  20461. 
254-3330.  Copies  of  the  EA  are  also 
available  for  public  review  in  the  DOE 
Freedom  of  Information  Reading 
Room.  Forrestal  Building,  1000  Inde- 
pt-ndence  Ave..  SW..  Room  GA-152. 
Washington.  DC.  20461.  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. A  file  containing  all  pertinent  in- 
formation and  data  filed  in  conjunc- 
tion with  NI-Gas'  petition,  other  than 
confidential  information  which  ERA 
has  determined  to  be  exempt  from  the 
disclosure  requirements  of  5  U.S.C. 
522.  is  also  available  for  public  inspec- 
tion and  copying  at  the  DOE  Freedom 
of  Information  Reading  Room. 

Interested  parties  may  submit  writ- 
ten comments  with  respect  to  the  EA. 
negative  determination  and  the  peti- 
tion to  Box  WR.  Public  Hearing  Man- 
agement. Department  of  Energy. 
Room  2313.  2000  M  Street.  NW.. 
Washington.  DC.  20461.  Comments 
should  be  Identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designa- 
tion "Northern  Illinois  Gas  Company 
Feedstock  Assignment".  All  comments 
should  be  received  by  DOE  by  4:30 
p.m.  February  28.  1979.  in  order  to 
insure  consideration. 

Any  person  submitting  written  com- 
ments should  forward  15  copies  to 
ERA  and  should  comply  with  the  re- 
quirements of  the  ERA  procedural 
regulations  set  forth  in  10  CFR  205.9 
et  seq. 

Any  information  or  data  submitted 
m  response  to  this  notice  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  in  one  copy  only,  in 
accordance  with  procedures  set  forth 
in  10  CFR  205.9(f).  Any  material  not 
accompanied  by  a  statement  of  confi- 
dentiality will  be  considered  to  be  non 
confidential.  The  Economic  Regula 
tory  Administration  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 


Issued  in  Washington.  D.C.  Febru- 
ary 2.  1979. 

Doris  J.  Dewton. 
Acting  Assistant  Administrator, 
Fuels     Regulation,     Economic 
Regulatory  Administration. 

(FR  Doc.  79-4317  Filed  2-7-79;  8;45  am] 
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F»d*ral  Energy  Rvgulotory  Committion 

(Docket  No.  ER79  1581 

ALABAMA  POWER  CO. 

Filing  of  Rot*  Schadul* 

February  2.  1979. 

Take  notice  that  Alabama  Power 
Company  on  January  23.  1979,  ten- 
dered for  filing  an  Agreement  with 
Craig  Field  Airport  and  Industrial  Au- 
thority, intended  as  an  initial  rate 
schedule.  The  filing  is  for  the  pro- 
posed Craig  Field  Substation  delivery 
point  of  the  Craig  Field  Airport  and 
Industrial  Authority.  According  to  Al- 
abama Power  the  delivery  point  will 
be  served  at  the  Company's  applicable 
revision  to  Rate  Schedule  MUN-1  in- 
corporated in  FERC  Electric  Tariff. 
Original  Volume  No.  1  of  Alabama 
Power  Company  as  allowed  to  become 
effective,  subject  to  refund,  by  Com- 
mission order  in  FERC  Dorkct  ER78- 
77. 

Alabama  Power  Company  has  re- 
quested that  the  proposed  rate  sched- 
ule take  effect  as  of  January  2.  1979. 
as  provided  in  the  Agreement,  and  has 
requested  a  waiver  of  the  sixty-day 
statutory  notice  requirement. 

Copies  of  the  filing  were  served  upon 
the  Craig  Field  Airport  and  Industrial 
Authority,  according  to  Alabama 
Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N  E..  Washington.  DC.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
.for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-4345  Piled  2-7-79:  8:45  ami 
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[Docket  No.  ER79-157) 

BOSTON  EDISON  CO. 

Tariff  Filing 

F^ruary  2.  1979. 

Take  notice  that  on  January  19,  1979 
Boston  Edison  Company  (Edison)  ten- 
dered for  filing  a  tariff  non-firm  trans- 
mission service  designated  FERC  Elec- 
tric Tariff,  Original  Volume  No.  1. 
Edi.son  also  tendered  unexecuted  serv- 
ice agreements  with  the  two  customers 
which  have  required  such  service,  the 
Towns  of  Reading  and  Braintree,  Mas- 
sachusetts, together  with  supplements 
to  those  service  a^eements  describing 
specific  amounts  and  periods  of  pur- 
chase. 

Edison  requests  that  the  tariff,  the 
service  agreements  and  supplements 
be  made  effective  as  of  May  1,  1978. 
Edison  requests  waiver  of  the  60-day 
notice  requirement  for  this  purpose. 

Edison  states  that  it  has  served  the 
filing  on  the  affected  customers  and 
the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.s.sion,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
niLssion's  Rules  of  Practice  and  Proce 
dure  (18  CFR  1.8.  1.10).  All  such  peti 
lions  or  protests  should  be  filed  on  or 
before  February  13.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-4346  PUed  2-7-79:  8:45  am] 
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Central  Kantot  Powar  Co.,  Inc. 

Order  Accepting  for  Filing  end  Suspending 
Proposed  Rote  Increase,  Providing  for  Hear- 
ing Instituting  Section  206  Investigation, 
Denying  Petition,  To  Reject  Base  Rate, 
Granting  Sirnimary  Disposition,  Rejecting 
Proposed  Purchased  Power  Adjustment 
Clause,  Establishing  Procedures  and  Grant- 
ing Intervention 

January  31.  1979. 
On     December     1.      1978.     Central 
Kansas  Power  Company  (CKP)  ten- 
dered from  filing  a  proposed  increase 


in  its  rates  to  Sunflower  Electric  Coop- 
erative (Sunflower).  Sunflower  is  a 
nonprofit  rural  electric  association 
whose  members  are  nonprofit  rural 
electric  cooperatives  operating  electric 
distribution  systems.  CKP's  filing  In- 
cluded two  separate  rate  schedules  for 
service  to  Sunflower— the  SEC-1-Base 
rate  for  sales  up  to  22,000  kW  and  the 
SEC- 1 -Excess  rate  for  sales  in  excess 
of  22,000  kW. '  CKP  states  in  its  trans- 
mittal letter  that  the  proposed  revi- 
sions to  its  base  and  excess  rates  con- 
stitute a  rate  change  under  Section 
205  of  the  Federal  Power  Act  and  re- 
quests that  the  increased  rates  be 
made  effective  as  of  February  1,  1979. 
Based  on  the  twelve  month  test  period 
ending  December  31,  1979,  the  pro- 
posed rates  would  increase  revenues 
by  approximately  $612,293. 

Under  the  proposed  rates,  both  the 
base  and  excess  rate  will  have  a  one 
.step  demand  and  energy  charge.  The 
proposed  rates  also  contain  a  100  per- 
cent 12-month  billing  demand  ratchet. 
The  proposed  excess  rate  includes  a 
Purchased  Demand  Adjustment 
Clause  whereby  the  billing  demand 
charge  would  be  increased  or  de- 
creased for  variations  in  CKP's 
weighted  average  purchased  demand 
cost  above  or  below  $3.70/kW  per 
month. 

The  proposed  base  rate  is  intended 
to  increase  the  base  rate  submitted  by 
CKP  for  filing  in  compliance  with  the 
Commission's  Order  Affirming  Initial 
Decision  issued  June  30,  1978,  in 
Docket  No.  E-8755,  which  became  ef- 
fective on  September  16,  1978,  pursu- 
ant to  the  Commission's  letter  of  com- 
pliance dated  November  13,  1978.  The 
presently  effective  base  rate  had  been 
the  subject  of  an  investigation  under 
Section  206  of  the  Federal  Power  Act.- 
On  December  28,  1978,  in  Docket  No. 
ER76-588,  the  Commission  issued  an 
Order  Affirmirig  Initial  Decision  re- 
quiring that  CKP  file  revised  base 
rates  with  60  days.  The  base  rate  to  be 
submitted  in  compliance  with  that 
order  will,  when  accepted,  supersede 
the  presently  effective  base  rate.  The 
base  rate  proposed  by  CKP  in  Docket 
No.  ER76-588  was  subject  to  investiga- 
tion under  Section  206.  The  excess 
rate  proposed  by  CKP  in  the  present 
docket  is  intended  to  supersede  the 
currently  effective  excess  rate  that, 
after  being  suspended  for  three 
months,  became  effective  August  1, 
1976,  subject  to  refund  pursuant  to 
the  Commission's  Order  in  Docket  No. 
ER76-588,  issued  April  30,  1976. 

Public  notice  of  CKP's  filing  was 
issued  on  December  12,  1978,  with  re- 
sponses due  on  or  before  December  29. 


'  See  Attachment  A  for  rate  schedule  des- 
ignations. 

'See  Commission  Orders  in  Docket  No.  E- 
8755  dated  July  2,  1974;  July  29,  1974; 
August  28.  1974;  October  3.  1974;  and  Octo- 
ber 16.  1974. 


1978.  On  December  29.  1978.  Sunflow- 
er filed  a  "Protest  and  Petition  to  In- 
tervene and  for  Rejection  of  Certain 
Proposed  Changes  in  Tariff  Tendered 
for  F^ing."  On  January  22.  1978.  CKP 
filed  a  Reply  to  Sunflower's  Protest 
and  Petition  to  Intervene. 

Sunflower  requests  in  its  protest  and 
petition  that  CKP's  filing  of  an  in- 
creased base  rate  be  rejected  on  the 
grounds  that  the  wholesale  power  con- 
tract between  CKP  and  Sunflower  re- 
lating to  the  sale  of  the  first  22.000 
kW  is  a  fixed  rate  contract  and  cannot 
be  modified  unilaterally  by  CKP.  Sim- 
flower  also  asserts  that  the  proposed 
increase  in  the  base  rate  can  only 
become  effective  prospectively  follow- 
ing a  final  Commission  determination 
that  the  proposed  base  rate  satisfies 
the  standards  of  the  Sierra  case.'  With 
regard  to  the  proposed  increase  in  the 
excess  rate.  Sunflower  requests  that 
the  rate  be  suspended  for  five  months. 

Sunflower  protests  the  proposed 
rates  as  being  excessive  and  also  sets 
forth  a  number  of  specific  objections 
to  the  methodologies  followed  by  CKP 
in  preparing  its  cost  of  service  study. 
Sunflower  points  out  that  CKP  has  in- 
cluded certain  accumulated  deferred 
investment  tax  credits  (ADITC)  only 
in  the  common  equity  component  of 
its  capital  structure  even  though  the 
Commissioi.  has  held  several  times 
that  the  return  allowed  on  ADITC 
must  be  measured  by  the  overall  rate 
of  return  rather  than  just  on  the 
higher  common  equity  return.  Sun- 
flower requests  that  the  Commission 
grant  summary  disposition  of  this 
issue.  Sunflower  states  that  CKP's  use 
of  a  48  percent  Federal  income  tax 
rate  in  computing  its  tax  expense  for 
Period  II.  calendar  year  1979,  is  inap- 
propriate because  a  46  percent  rate 
will  be  applicable  for  the  entire  period. 
Sunflower  also  states  that  CKP  has  al- 
located administrative  and  general  ex- 
pense (A&G)  on  the  basis  of  operation 
and  maintenance  expense  exclusive  of 
A&G  and  exclusive  of  fuel,  purchased 
power  and  rents.  Sunflower  maintains 
that  A&G  expense  should  be  allowed 
on  the  basis  of  lat)or.  Sunflower  ob- 
jects further  to  CKP's  proposed  100 
percent  demand  ratchet  and  to  CKP's 
proposed  allocation  of  fuel  stocks  on 
the  basis  of  demand  rather  than 
energy. 

Our  review  of  CKP's  filings  in  the 
present  case  indicates  the  proposed 
rates  have  not  been  showTi  to  be  just 
and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  We 
have  also  reviewed  the  power  contract 
between  CKP  and  Sunflower  and  have 
concluded  that  ii  contemplates  only 
prospective  changes  upon  final  regula- 
tory action  based  on  an  investigation 


'F.P.C.  V.  Sierra  Pacific  Power  Company. 
350  U.S.  348(1956). 
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under  Section  206  of  the  Federal 
Power  Act. 'Therefore,  we  shall  accept 
for  filing  CKP's  proposed  change  In 
the  base  rate,  but  shall  not  permit  the 
increased  rate  to  become  effective 
except  upon  final  order  of  the  Com- 
mission following  investigaMon  and 
hearing  pursuant  to  Section  206  of  the 
Federal  Power  Act.  However,  the  test 
of  the  Sierra  case  shall  not  be  applica- 
ble in  the  determination  of  the  Just- 
ness and  reasonableness  of  the  base 
rate  propjosed  by  CKP  in  the  Section 
206  Investigation  and  hearing  which 
we  shall  require  in  this  case.'  We  shall, 
however,  accept  CKP's  proposed 
excess  rate  for  filing  and  suispend  the 
proposed  rate  for  five  months  to 
become  effective  July  1,  1979,  subject 
to  refund.  • 

With  regard  to  the  issue  of  ADITC. 
summary  disposition  is  granted,  as  re- 
quested by  Sunflower,  so  that  the 
return  allowed  on  ADITC  shall  be 
measured  by  the  overall  rate  of  return 
rather  than  the  higher  common 
equity  return.'  Similarly,  we  shall 
grant  summary  disposition  with 
regard  to  Federal  taxes  and  shall  re- 
quire that  CKP  compute  its  Period  II 
tax  expense  on  the  basis  of  the  46  per- 
cent tax  rate.  We  shall  also  grant  sum- 
mary disposition  with  regard  to  the 
proposed  100  percent  demand  ratchet. 
In  our  Order  issued  December  28, 
1978.  Affirming  Initial  Decision,  in 
docket  No.  ER76-588.  we  approved  an 
80  percent  demand  ratchet.  CKP  has 
indicated  in  its  Reply  dated  January 


•See  Order  Amending  Prior  Order  and 
Denying  Rehearing.  Docket  No.  E-8755. 
issued  August  28.  1974;  Order  Denying  Peti- 
tion for  Reconsideration,  Docket  No.  E- 
8755,  issued  October  16.  1974;  Order  Affirm- 
ing Initial  Decision  Docket  No.  E-8755, 
Issued  June  30,  1978:  Order  Accepting  For 
Filing  and  Suspending  Proposed  Rate  In- 
crease, Providing  for  Hearing,  Instituting 
Section  206  Investigation,  etc..  Docket  No. 
ER76-538.  Issued  April  30.  1976;  Order  Af- 
firming Initial  IDeclslon,  Docket  No.  ER76- 
688.  Issued  Decmber  28.  1978. 

'See  Order  Amending  Prior  Order  and 
Denying  Rehearing,  Docket  No.  E-8755, 
Issued  August  28,  1974;  Order  Denying  Peti- 
tion for  Reconsideration,  E>ocket  No.  E- 
•755.  is-iued  October  16.  1974;  Initial  Decl- 
•lon  in  Docket  No.  ER76-588,  issued  Decem- 
ber 27,  1977;  and  Order  Affirming  Initial 
Decision  in  Docket  No.  ER76-588,  issued  De- 
cember 28,  1978. 

•We  note  that  in  its  filing  dated  July  27, 
1978,  in  compliance  with  the  Order  Affirm- 
ing Initial  Decision  in  Docket  No.  E-8755, 
issued  June  30.  1978,  CKP  included  unilater- 
al rate  change  language  with  regard  to  its 
base  rate.  Such  a  unilateral  change  of  its 
contract  with  Sunflower  Is  not  permitted  by 
the  contract.  We  shall  therefore  require 
CKP  to  remove  this  language  from  its  pres- 
ently effective  and  proposed  base  rate 
schedules. 

'See,  Caroline  Power  <t  Light  Company, 
Opinion  No.  19.  issue  August  2,  1979;  Virsrin- 
ia  Electric  &  Power  company.  Docket  No. 
ER78-522.  issue  Aufcust  30,  1978  (suspending 
proposed  rates). 


NOTICES 

22.  1979,  that  it  wlU  use  the  80  percent 
demand  ratchet.  Summary  disposition 
is  also  grante*with  regard  to  the  allo- 
cation of  fuel  stoclis.  CKP  indicated  in 
its  Reply  that  It  will  allocate  such 
costs  on  the  basis  of  energy  in  the 
manner  indicated  by  our  December  28, 
1978.  order  in  Docket  No.  ER76-588. 
Furthermore,  we  shall  order  CKP  to 
reflle  its  capital  structure  and  rates  to 
reflect  the  summary  disposition  of 
these  issues.  CKP  shall  Include  all 
costs  of  refiling  in  its  Accoimt  Number 
426.5  (18  C.F.R.  Part  101)  so  that  the 
expense  will  not  be  l)ome  by  the  rate- 
payers. The  46  percent  tax  rate  should 
have  been  reflected  in  CKP's  Decem- 
l)er  1.  1978.  filing  because  CKP  could 
have  and  should  have  known  prior  to 
that  date  that  the  tax  rate  had  been 
previously  reduced  from  48  percent  to 
become  effective  January  1.  1979 
(prior  to  CKP's  requested  effective 
dates).  Because  the  cost  of  reflecting 
our  summary  disposition  of  the 
ADITC.  fuel  stock  and  demand  ratch- 
et issues  will  add  little,  if  any,  to  the 
cost  of  Incorporating  the  proper  Fed- 
eral income  tax  rate  in  the  refiling, 
the  entire  cost  of  refiling  shall  be  in- 
cluded in  CKP's  Account  No.  426.5. 

With  regard  to  the  functionalization 
of  General  Plant,  we  shall  require 
CKP  to  meet  the  burden  of  showing 
that  use  of  labor  ratios  Is  unreason- 
able as  applied  to  the  company,  not 
merely  that  its  alternative  method 
might  be  reasonable.  This  requirement 
is  consistent  with  prior  Commission 
action.'  Sunflower  had  objected  to 
CKP's  method  of  allocating  A<tG  ex- 
pense but  we  are  not  granting  sum- 
mary disposition  of  this  issue  for  we 
have  not  as  yet  reached  any  definite 
conclusion  on  the  matter.  We  shall 
also  reject  CKP's  proposed  purchased 
power  adjustment  clause.  Although 
the  proposed  clause  permits  upward 
and  downward  adjustments  to  this 
portion  of  CKP's  rates,  it  would  never- 
theless l>e  inequitable  to  permit  CKP 
to  automatically  flow  through  to  its 
wholesale  cu.stomers  increases  for  this 
one  item  while  not  automatically  flow- 
ing through  reductions  due  to  other 
items  that  could  be  decreasing  in  cost. 
Automatic  adjustments  for  the  cost  of 
fuel  are  allowed  only  as  permitted  by 
our  Regulations.  Similarly,  automatic 
adjustments  which  reflect  changes  in 
all  costs  may  also  be  allowed.  See, 
Order  Reversing  Initial  Decision.  Nan- 
tahala  Power  and  Light  Company, 
Docket  No.  E-9181.  issued  February  7. 
1977. 

The  Commission  orders: 

(A)  The  Revised  Rate  Schedule  des- 
ignated SEC- 1 -Excess  filed  by  Central 


'See  Order  dated  August  25,  1978  in 
Public  Service  Company  of  Indiana,  Docket 
No.  ER78-513;  Order  of  October  12.  1978. 
Arkansas-Missouri  Power  Company,  Docket 
No.  ER78-489:  and  Order  Issued  October  12, 
1978.  in  Public  Sennce  Company  of  Oklaho- 
ma, Docket  No.  ER78-511. 


Kansas  on  December  1.  1978.  is  accept- 
ed for  filing,  suspended  for  a  period  of 
five  months  and  permitted  to  become 
effective  thereafter  on  July  1,  1979, 
subject  to  refund. 

(B)  The  Revised  Rate  Schedule  des- 
ignated SEC- 1 -Base  also  filed  by  Cen- 
tral Kansas  on  December  1,  1978,  is  ac- 
cepted for  filing,  but  shall  not  become 
effective  except  upon  final  order  of 
the  Commission  and  only  to  the 
extent  thereby  authorized. 

(C)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  particularly  Sec- 
tions 205,  206  and  308  thereof,  and  the 
Commission  Rules  and  Regulations,  a 
public  hearing  shall  be  held  for  the 
purpose  of  determining  the  Justness 
and  reasonableness  of  proposed  re- 
vised Rate  Schedule  SEC- 1 -Excess. 

(D)  Pursuant  to  the  provisions  of 
the  Federal  Power  Act.  particularly 
Sections  206  and  308  thereof,  and  the 
Commission  Rules  and  Regulations, 
an  investigation  and  public  hearing  is 
hereby  initiated  to  determine  the  Just- 
ness and  reasonableness  of  proposed 
revised  Rate  Schedule  SEC- 1 -Base. 

(E)  The  hearings  provided  for  in 
paragraphs  C  and  D  above  shall  be 
consolidated  for  purposes  of  hearing 
and  decision. 

(F)  On  or  before  April  24.  1979,  the 
Commission  Staff  shall  prepare  and 
serve  top  sheets  summarizing  the 
Staff  Investigations  and  recommenda- 
tions. 

(G)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  (10)  days  after  the  serving 
of  top  sheets  In  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Said  Judge  is 
authorized  to  establish  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  and 
sever,  and  motions  to  dismiss)  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(H)  For  good  cause  shown.  Sunflow- 
er Electric  Cooperative  (Sunflower)  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Conunission:  Pro- 
vided, however,  that  participation  of 
such  intervenor  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggrieved  by  any  orders  en- 
tered in  this  proceeding. 

(I)  Sunflower's  petition  to  reject  the 
proposed  Rate  Schedule  SEC- 1 -Base  is 
rejected. 

(J)  CKP's  proposed  purchased  power 
adjustment  clause  is  rejected. 


(K)  Summary  disposition  of  the 
ADITC,  Federal  income  tax  rate,  fuel 
stock,  and  demand  ratchet  issues  is 
granted.  CKP  is  ordered  to  refile  its 
capital  structure  and  rates  to  reflect 
the  summary  disposition  of  the.se 
issues. 

(L)  The  Secretary  shall  caust^ 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secreta  ry. 

ATTACHMENT  A 
Ceittral  Kansas  Power  Company 

Dated:  (1)  &  (2)  December  1,  1978. 
Piled:  ( 1 )  &  ( 2 )  Etecember  1.  1978. 
Effective:  (1)  Upon  final  Commission  order 

in  Section  206  proceeding;  (2)  July  1.  1979. 

subject  to  refund. 


DesignaUons 


Description       SufH^rsed' .'^ 


•  1 )  Supp.  No.  7  to 
Rale  Schedule 
FtKCNo  1 

'2    Supp.  No.  8  to 
Ratf  Schedule 
FERC  No   I. 


SEClBa.v...  - 


SEC-1-Exccss  Supp.  No  4  ;o 
Rate 
Schedu:!- 
FERC 
No.  1. 


tFR  Doc.  79-4347  Piled  2-7-79;  8:45  am) 
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[Docket  No.  ER79-174) 

CONSUMERS  POWER  CO. 

Propo»«d  ToriH  Chang* 

February  2.  1979. 
Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  Jan 
uary  24,  1979  tendered  for  filing  a 
Letter  Agreement  dated  December  8. 
1978  between  Consumers  Powtr  and 
Commonwealth  Edison  Company 
(Commonwealth)  which  constitutes  a 
redetermination  of  the  fixed  charge 
factor  applicable  to  transactions  undtr 
the  "Agreement  for  Sale  of  Portion  of 
Generating  Capability  of  Ludington 
Pumped  Storage  Plant  by  Consumers 
Power  Company  to  Commonwealth 
Edison  Company,"  dated  June  1.  1971. 
a.s  amended  by  an  agreement  dated 
August  15,  19*71  (hereinafter  termed 
Agreement  as  amended").  The  Agree 
ment  as  amended  has  been  denoted 
Consumers  Power  Company  Rate 
Schedule  FPC  (now  FERC)  No.  28. 
Consumers  Power  states  that  the  rede- 
termination of  the  fixed  charge  factor 
was  made  pursuant  to  the  of  the 
Agreement  as  amended  and  does  not 
constitute  an  amendment  to  tht  agree 
ment. 

Consumers  Power  states  that  the 
I^elter  Agreement  reduces  the  fixed 
charge  factor  from  14.86  percent  to 
14.582  percent  on  and  after  January  1, 


NOTICES 

1979.  Consumers  Power  states  that  the 
Revenue  Act  of  1979.  effective  Janu- 
ary 1.  1979  reduces  the  effective  corpo- 
rate income  tax  rate  from  48  percent 
to  46  percent  the  effect  of  this  was  a 
reduction  of  .285  percent  in  the  fixed 
rate  factor. 

Consumers  Power  states  the  fixed 
charge  factor  is  subject  to  further  re- 
visions during  the  term  of  the  Agree- 
ment as  amended  in  accordance  with 
Section  4.2  thereof. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Common- IP 
wealth,  the  Detroit  Edison  Company 
and;  on  the  Michigan  Public  Service 
Commission. 

Consumers  Power  requests  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  January  1,  1979  for 
the  14.582  percent  fixed  charge  rate. 

Any  person  desiring  to  be  heard  or 
to  protest  said  letter  agreement  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
l>efore  February  16,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
t>e  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  filing  are  on  file  with 
the  Commi-ssion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plctmb, 
Secretary. 
[PR  Doc.  79-4348  Filed  2-7-79;  8:45  am] 


[6450-01 -Ml 

[Docket  No.  ER79-172) 

FLORIDA  POWER  ft  LIGHT  CO. 

Proposed  Ani«ndm»nf  to  Agr«»m*n1  To 
Provide  Specified  Trantmittien  Service 

February  2,  1979. 

Take  notice  that  Florida  Power  & 
Light  Company  (FPL),  on  January  23. 
1979.  tendered  for  filing  an  amend- 
ment, executed  by  both  parties,  to  an 
agreement  entitled  "Amendment 
Number  Two  To  Agreement  To  Pro- 
vide Specified  Transmission  Service 
Between  Florida  Power  &  Light  Com- 
pany and  Fort  Pierce  Utilities  Author- 
ity. '  Under  the  Amendment,  FPL  will 
transmit  power  and  energy  for  Fort 
P*ierce  Utilities  Authority  (Ft.  Pierce) 
as  Is  required  by  Ft.  Pierce  in  the  im- 
plementation of  Schedule  A  of  its  in- 
terchange agreement  with  the  City  ol 
Homestead,  according  to  FPL. 

FPL  requests  an  effective  date  for 
the   Agreement  of  no  later  than  60 
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days  after  the  date  of  filing.  FPL 
states  that  a  copy  of  the  filing  was 
served  on  the  Director  of  Utilities  of 
Ft.  Pierce. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\'ene,  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
February  16,  1979.  Protest  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  desiring  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  insisection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-4349  Piled  2-7-79;  8:45  am] 


[6450-01 -MJ 

[Docket  No.  ER79-16n 

GULf  STATES  UTILITIES  CO. 

Filing  of  Agreement 

February  2.  1979. 

Take  notice  that  on  January  22. 
1979.  Gulf  States  Utilities  Company 
(Gulf  States)  tendered  for  filing  an 
agreement  for  wholesale  service  be- 
tween it  and  Brazos  Electric  Power  Co- 
operative. Inc.  Gulf  States  indicates 
that  the  agreement  provides  for  Gulf 
States  to  furnish  firm  power  service  to 
Brazos  Electric  at  Gulf  States'  stand- 
ard rates  for  such  service. 

Gulf  States  requests  an  effective 
date  of  December  1.  1978. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas  and  the 
Louisiana  Public  Service  Conunission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  16,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
lestants  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commi;;sion  &nd  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-4350  Filed  2-7-79;  8:45  am] 
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intenene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-4351  Filed  2-7-79:  8:45  am] 


I6450-01-MI 

[Docket  No  ER79-165] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Changes  In  Ro<»t  and  Charge* 

Ftbruary  2,  1979. 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  22.  1979,  tendered  for  filing 
on  belialf  of  its  affiliate  Indiana  & 
Michigan  Electric  Company  (Indiana 
Company).  Modification  No.  13  dated 
December  1,  1978  to  the  Interconnec- 
tion Agreement  dated  November  1. 
1961  between  Northern  Indiana  Public 
Service  Company  and  Indiana  & 
Michigan  Electric  Company,  I&M's 
Rate  Schedule  FPC  No.  22. 

According  to  AEP,  Section  I  of 
Modification  No.  13  provides  for  an  in- 
crea.se  in  the  demand  charge  for  Short 
Term  Power  from  $0.60  to  $0.70  per 
kilowatt  per  week  and  Section  2  pro- 
vides for  an  increa.se  in  the  Short 
Term  Pov  er  tran.smission  charge  from 
$0.15  to  $0,175  per  kilowatt  per  week. 
This  schedule  is  proposed  to  become 
effective  December  11,  1978. 

Applicant  .states  that  since  the  use 
of  Short  Term  Powrr  cannot  be  accu- 
rately estimated,  for  the  twelve 
n:onth.s  period  succeeding  the  date  of 
filing,  it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from 
this  modification  for  such  period.  Ap- 
plicant E-xhibit  I  which  was  included 
with  the  filing  of  this  Modification, 
demonstrates  that  the  increase  in  rev- 
enues which  would  have  resulted  had 
Ih;  r.:cdification  been  in  effect  during 
the  twelve-month  period  ending  De- 
cember 1978.  would  have  been 
S180.505  97  (i.e.,  from  $6,521,636.56  to 
S6.702  142.53),  according  to  AEP. 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service  Com- 
pany, the  Public  Service  Commis.'=ion 
of  Indiana  and  the  Michigan  Public 
Service  Commis.sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\cne  or  protest  with 
the  Fed'^ral  Energy  Regulatory  Com- 
mi.ssion,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


[6450-01-M] 

[Docket  No.  ER76-5] 

INDIANA  «  MICHIGAN  POWER  CO. 

Complianc*  Filing 

February  1,  1979. 
Take  notice  that  Indiana  &  Michi- 
gan Power  Company  (I&M  Power)  on 
November  29,  1978.  tendered  for  filing 
in  compliance  with  Opinion  No.  27. 
issued  September  15,  1978,  and  the 
Order  Denying  Rehearing,  issued  No- 
vember 13.  1978.  the  following: 

1.  Supplement  No.  1  to  FERC  Rate 
Schedule  No.  1  of  I&M  Power;  and 

2.  Statement,  dated  November  28, 
1978,  rendered  by  I&M  Power  to  Indi- 
ana &  Michigan  Electric  Company  for 
electric  services  rendered  by  the 
former  to  the  latter  during  the  month 
of  October.  1978.  together  with  a 
schedule  and  supporting  data  indicat- 
ing as  an  example,  the  types  of  change 
which  I&M  Power  contemplates  would 
be  made  in  statements  which  are  ren- 
dered after  Supplement  No.  1  is  made 
effective  for  electric  .service  rendered 
after  such  effective  date. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti- 
tion to  intervene  or  prote.st  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  .should  be  filed  on  cr  before 
February  9.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.  79-4352  Filed  2-7-79:  8:45  ami 


[6450-01-Ml 

[Docket  No.  ES79  241 

IOWA  FUBIIC  SERVICE  CO. 

Application 

February  2,  1979. 
Take    notice    that    on    January    22. 
1979.    Iowa   I»ublic   Service   Company 


(Applicant)  a  corporation  organized 
under  the  laws  of  the  State  of  Iowa 
and  qualified  to  transact  business  in 
the  States  of  Iowa  and  South  Dakota, 
wth  its  principal  business  office  in 
Sioux  City.  Iowa,  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  act  seeking  authority  to  issue 
$50  million  of  short-term  unsecured 
promissory  notes  to  commercial  banks 
and  commercial  paper  dealers.  All  pro- 
posed notes  are  to  be  issued  on  or 
before  March  31.  1980.  and  will  bear 
final  maturity  dates  not  later  than 
March  31.  1981. 

Applicant  proposes  to  use  the  funds 
for  construction  or  acquisition  of  per- 
manent improvements,  extensions  and 
additions  to  Applicants  property  and/ 
or  to  pay  off  maturing  short-term 
loans.  Its  estimated  coastruction  ex- 
penditures for  the  year  1979  are 
$85,878,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16.  1979,  file  with  the  Feder- 
al Energy  Regtilatory  Commi.s.sion. 
Wa.shington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requiremenUs  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestant^  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  henring 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-4353  Filed  2-7-79:  8  45  am] 


[6450-01-M] 

(Docket  No.  RA79-11] 

JACK  HALBERT 

Filing  of  Petition  for  Review  Under  42  U.S.C. 
7194 

February  2.  1979. 

Take  notice  that  Jack  Halbert  (Hal- 
bert)  on  January  26.  1979,  filed  a  Peti- 
tion for  Review  under  42  U.S.C.  sec- 
tion 719(b)  (1977  Supp.)  from  an  order 
of  the  Secretary  of  Energy,  issued  on 
December  4,  1978.  denying  Halberfs 
application  for  exception  on  relief. 

Copies  of  the  petition  for  review- 
have  been  served  on  the  Secretary.  De- 
partment of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 


before  February  21.  1979  file  a  petition 
to  Intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  In  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
^  party  must  file  a  petition  to  Intervene. 
Such  petition  must  also  be  served  on 
the  parties  of  record  in  this  proceed- 
ing and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvln,  Deputy 
General  Counsel  for  Enforcement.  De- 
partment 01  Energy,  12th  and  Peiui- 
sylvania  Ave..  NW..  Washington,  D.C. 
20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection at  Room  1000.  825  North  Cap- 
itol St.,  NE.,  Washington,  D.C.  20426. 

Kenneth  P,  Plumb, 
Secretary. 
[FR  Doc.  79-4354  Piled  2-7-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-153] 

KANSAS  GAS«ND  ELECTRIC  CO. 

Proposed  Tariff  Change 

February  2,  1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  18,  1979, 
tendered  for  filing  proposed  changes 
in  Its  FPC  Electric  Service  Tariff  No. 
127.  The  proposed  Amendment  estab- 
lishes a  new  delivery  point  for  the 
Coffey  County  Rural  Electric  Cooper- 
ative Association,  Inc. 

The  Amendment  is  necessary  be- 
cause the  Cooperative  has  requested 
an  additional  delivery  point,  according 
to  Kansas  Gas  and  Electric  Company. 

Copies  of  this  filing  were  served 
upon  the  Coffey  County  Rural  Elec- 
tric Cooperative  Association,  Inc. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  13,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79-4355  Filed  2-7-79;  8:45  am] 
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[6450-01-M] 

[Docket  No.  ER79-89] 

MISSOURI  PUBLIC  SERVICE  CO. 

Order  Accepting  in  Part  and  Rejecting  in  Part 
Proposed  Rate  Changes 

January  31,  1979. 

On  December  1,  1978,  Missouri 
Public  Service  Company  (MPS  or 
Company)  tendered  for  filing  revised 
schedules  for  Rates  and  Charges  for 
Wholesale  Firm  Power  Service  to  su- 
persede and  replace  the  rate  schedules 
presently  In  effect  for  Its  eight  munici- 
pal customers.'  MI'S'  case-In-chief  is 
based  on  a  test  period  consisting  of  the 
12  months  ending  August  31,  1978. 
The  proposed  rates  would  increase  rev- 
enue for  this  period  by  approximately 
$754,332  (38.2  percent).  MPS  requests 
an  effective  date  of  February  1,  1979. 

MPS  relies  on  a  Commission  order  * 
Issued  September  30,  1976,  in  Docket 
No.  ER76-585.  MPS'  prior  rate  appli- 
cation. In  support  for  Its  claim  that 
the  present  rate  schedules  applicable 
to  the  Cities  of  Liberal.  El  Dorado 
Springs,  Pleasant  Hill,  and  Rich  Hill 
contain  language  permitting  MPS  to 
unilaterally  file  for  changes  In  rates 
and  service  under  205  of  the  Federal 
Power  Act  (The  Act).  In  addition, 
MPS  has  tendered  for  filing  supersed- 
ing contracts  with  the  City  of  Harrl- 
sonvllle,  executed  on  October  5,  1977 
and  the  City  of  Gait,  executed  on 
Augtist  22,  1978,  Incorporating  rates 
currently  in  effect  for  the  Cities  of 
Liberal,  El  Dorado  Springs,  Pleasant 
Hill,  and  Rich  Hill.  MPS  claims  that 
the  new  contracts  with  the  Cities  of 
Harrlsonvllle  and  Gait  provide  tor  uni- 
lateral change  in  rates  and  service 
under  Section  205  of  the  Act.  Based  on 
its  Interpretation  of  the  newly  filed 
contracts,  MPS  has  simultaneously 
tendered  superseding  rate  schedules 
for  service  to  the  Cities  of  Harrlson- 
vllle and  Gait.  The  superseding  rate 
schedules  contain  the  same  rates  as 
the  superseding  schedules  for  the  re- 
maining municipal  customers  of  MPS 
in  the  instant  application. 

Contrary  to  the  Commission's  find- 
ing in  Docket  No.  ER76-585  that  MPS' 
contracts  with  the  Cities  of  Odessa 
and  Oilman  City  are  fixed  rate  over 
fixed  term,  MPS  seeks  to  increase  the 
rates  for  service  to  these  Cities.  MPS 
requests    waiver    of    §  35.3(a)    of    the 


'Cities  of  Liberal.  Odessa.  Pleasant  Hill. 
Rich  Hill,  Oilman  City,  El  Dorado  Springs, 
Cities  of  Oalt  and  Harrisonville.  See  also. 
Attachment  A  for  designations. 

'Proceedings  in  Docket  No.  ER76-585 
were  commenced  before  the  FPC.  By  the 
joint  regulation  of  October  1,  1977  (10  CFR 
1000  1),  it  was  transferred  to  the  FERC.  The 
term  "Commission,"  when  used  in  the  con- 
text of  action  taken  prior  to  October  1, 
1977.  refers  to  the  FPC:  when  otherwise,  the 
reference  is  to  the  FERC. 
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Commission  Regulation  with  respect 
to  the  City  of  Odessa  requesting  an  ef- 
fective date  of  April  1.  1979,  to  coin- 
cide with  Article  II  of  the  Odessa  con- 
tract. Article  II  provides  for  a  review 
of  rates  every  five  years  on  the  anni- 
versary date  of  the  contract.  The  five 
year  armiversary  date  will  be  April  1, 
1979.  MPS  states  that  it  is  presently 
negotiating  for  a  new  contract  with 
the  City  of  Oilman  which  will  provide 
for  a  unilateral  change  in  rates  and 
service.  MP^  "assumes"  a  new  con- 
tract will  be  filed  as  a  late  filing  for 
the  City  of  Oilman.  MPS'  present  and 
proposed  rates  contain  a  Tax  and  Li- 
cense Rider  which  adjusts  the  custom- 
ers' bills  for  gross  receipts,  franchise, 
occupational,  and  license  taxes.  How- 
ever. MPS  states  that  there  are  no 
such  taxes  or  fees  currently  in  effect. 

Notice  of  this  filing  was  issued  on 
December  7.  1978,  with  protests  or  pe- 
titions to  intervene  due  on  or  before 
December  29,  1978.  On  December  14, 
1978,  the  City  of  Gait,  filed  a  protest 
and  attached  documents  objecting  to 
the  superseding  rate  schedule  simulta- 
neously filed  with  the  August  22,  1978 
contract  Also.  City  of  Gait  claims  that 
it  is  experiencing  difficulty  coordinat- 
ing additional  load  requirements  with 
MPS  under  the  new  contract.  On  De- 
cember 27,  1978,  the  Board  of  Alder- 
man tmd  the  Mayor  of  Gait,  Missouri, 
filed  and  "informal  protest"  to  the  in- 
stant application.  On  December  29. 
1978,  the  Citizens  of  Uberal  and  the 
Mayor  of  the  City  of  Liberal.  Missouri 
filed  a  protest  stating  that  Its  senior 
citizens  will  be  unable  to  pay  the  pro- 
posed rates. 

Our  review  Indicates  that  the  exist- 
ing contract  for  the  Cities  of  Odessa 
and  Oilman  provide  for  fixed  rates 
over  fixed  terms  with  no  reservation 
of  power  to  unilaterally  change  the 
existing  rates.  Our  review  of  the  City 
of  Odessa  and  Oilman  City  contract  Is 
consistent  with  the  Federal  Power 
Commission's  (FPC)  Interpretation  as 
set  forth  by  the  Commission's  order  of 
September  30,  1976,  in  Docket  No, 
ER76-585.  Accordingly,  pursuant  to 
the  Sierra-Mobile  doctrine'  we  must 
reject  MPS'  filing  as  it  applies  to  the 
City  of  Odessa  and  Oilman  City.  Since 
MPS'  filing  as  to  the  City  of  Odessa  Is 
rejected,  MPS'  request  for  waiver  of 
§  35.3(a)  of  the  Commission's  Regula- 
tions seeking  an  effective  date  of  April 
1,  1979  Is  moot. 

As  to  the  newly  filed  contract  with 
the  City  of  Gait,  executed  on  August 
22,  1978,  MPS  claims  that  the  Billing 
and  Rate  provision  contained  in  Arti- 
cle II  of  the  contract  reserves  the 
power  to  make  unilateral,  changes.  We 
agree.  Although  the  Billing  and  Rate 


'  United  Gas  Pipe  Line  Co.  v.  Mobile  Gat 
Service  Corp..  350  U.S.  332  (1956):  F.P.C.  v. 
Sierra  Pacific  Power  Co.,  350  U.S.  248 
(1956). 
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provision  states  that  the  customer 
shall  pay  the  contract  rates  or  any  su- 
perseding rate  schedules  approved  by 
the  ConunJssion,  the  provision  goes  on 
to  state  in  unequivocal  terms  that 
"Nothing  contained  herein  shall  be 
construed  as  affecting  in  any  way  the 
right  of  the  Company  to  unilaterally 
make  application  to  the  Federal 
Energy  regulatory  Commission  for  a 
change  in  rates,  changes,  classifica- 
tion, or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto,  under 
Section  205  of  the  Federal  Power  Act 
and  pursuant  to  the  Commission's 
Rules  and  Regulations  promulgated 
thereunder."  Therefore,  pursuant  to 
§  35.1(d)(2)  of  the  Commission's  Rules 
and  Regulations  we  find  that  the  City 
of  Gait  contract  maintains  the  right  of 
the  Company  to  unilaterally  apply  for 
change  in  rates  pursuant  to  Section 
205  of  the  Act.'  As  to  the  newly  filed 
contract  with  the  City  of  Harrison- 
ville,  executed  on  October  5,  1977.  we 
find  that  the  contract  provides  in  un- 
ambiguous terms,  for  unilateral 
changes  in  rates  pur^^uant  to  Section 
205  of  the  Act.  Accordingly,  as  herein- 
after ordered,  we  shall  accept  for 
filing,  MPS'  revised  rate  schedule  for 
the  City  of  Harrlsonville. 

While  we  question  certain  costing 
methodologies  employed  by  MPS.  our 
review  of  the  application  as  a  whole 
indicates  the  rates  to  be  just  and  rea- 
sonable. Therefore,  we  find  that  good 
cause  exists  to  accept  for  filing  the 
proposed  rates  for  the  Cities  except 
Odessa  and  Oilman  City. 

The  Commission  orders: 

(A)  With  respect  to  the  City  of 
Odessa  and  Oilman  City.  MPS'  filing 
is  hereby  rejected. 

(B)  With  respect  to  the  Cities  of  Lib- 
eral, Rich  Hill.  El  Dorado  Springs. 
Pleasant  Hill,  Oalt.  and  Harrlsonville, 
the  proposed  rate  schedules  are 
hereby  accepted  for  filing  and  shall 
become  effective  February  1,  1979. 
This  acceptance  is  without  prejudice 
to  any  findings  or  orders  which  have 


'We  note  that  attached  to  the  City  of 
Gait's  protest,  filed  on  December  14,  1978,  is 
what  appears  to  be  a  copy  of  the  August  22. 
1978  contract  with  MPS.  However,  the 
terms  of  Article  11  of  the  contract  are  differ- 
ent than  the  terms  contained  in  Article  II  of 
the  contract  filed  by  MPS  In  the  Instant  ap- 
plication. Although  the  different  co.ntract 
language  has  no  effect  on  our  action  today, 
we  shall  allow  the  parties  30  days  to  clarify 
this  discrepancy.  Also,  in  the  interim  the 
Commission  will  entertain  supplementary 
pleadings  from  MPS  and  the  City  of  GaU 
clarifying  the  question  of  MPS'  alleged  obli- 
gation to  upgrade  certain  transmission  facil- 
ities. 
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been  or  may  hereafter  be  made  by  the 
Commission  in  any  proceeding  now 
pending  or  hereafter  instituted  by  or 
against  your  company. 

(C)  Invocation  of  the  tax  and  Li- 
cense Rider  constitutes  a  change  in 
the  rate  and  MPS  Ls  hereby  ordered  to 
file  a  timely  application  together  with 
underlying  computations  in  the  event 
of  such  change. 

(D)  Missouri  Public  Service  Compa- 
ny and  City  of  Gait  arc  hereby  or- 
dered to  file,  whithin  30  days  docu- 


ments necessary  to  clarify  the  discrep- 
ancy in  the  contracts  as  filed  by  Mis- 
souri Public  Service  Company  on  De- 
cember 1.  1978  and  by  the  City  of  Gait 
on  December  14.  1978. 

(E)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 


Attachment  A.— Afijsourt  PuWic  Service  Company 
(Docket  No.  ERT»-8&1 


Instrument:  November  28.  1978. 
Effective:  As  noted. 
PUed:  December  1. 1978. 


DesignaUon 


Deacription 


Effective  Date 


CITT  or  D.  DORADO  SPRIKCS 

Supplement  No.  3  to  Rate  Sch-  dule  FPC  No.  35  (Supersedes  (Rmte«) February  1   1979 

Supplement  No.  1  to  RaU  Schedule  FPC  No.  35). 
Supplement  No.  4  to  Rite  SchediUe  FPC  No.  35  (Redeslgna-  <PueI  adjustment  clause)...  Octol>er  1.  1976. 

tion  ol  fuel  adjustment  rider  In  Supplement  No.  1). 
Supplement  No.  5  to  Rate  Schedule  FPC  No.  35  (Redesigna-  (Tax  and  license  rider) October  1    1976. 

tion  of  tax  ft  license  rider  in  Supplement  No.  1). 

CITY  or  OAtT 

Rate  Schedule  FERC  No.  38  (Supersedes  Rate  Schedule 
FPC  No.  28,  as  amended). 

Supplement  No.  1  to  Rate  Schedule  FERC  No.  38 

Supplement  No.  2  to  Rate  Schedule  FERC  No.  38 

Supplement  No.  3  to  Rale  Schedule  FERC  No.  38 

Supplement  No.  4  to  Rai?  Schedule  FERC  No.  38  (Super- 
sedes Supplement  No.  1  to  Rate  Schedule  FERC  No  38). 

Supplement  No.  5  to  Rate  Schedule  FERC  No.  38  (Super- 
sedes Supplement  No.  2  to  Rate  Schedule  FERC  No.  38). 

cmr  or  H<uuitsoirvnj.c 

Rate  Schedule  FERC  No.  39  (Supersedes  FPC  No.  25.  u 
amended ). 

Supplement  No  1  to  Rate  Schedule  FERC  No.  39....„ 

Supplement  No  2  to  Rate  Schedule  FERC  No.  39 

Supplement  No  3  to  Rale  .Schedule  PERC  No.  39 

Supplement  No.  4  to  Rate  Schedule  FERC  No.  39  (Super- 
sedes Supplement  No.  1  :o  Rate  Schedule  FERC  No.  39) 

Supplement  No.  8  to  Rale  Schedule  FERC  No  39  (Super- 
sedes Supplement  No.  2  to  Rate  Schedule  FERC  No.  39). 

CITY  or  LIBOAL 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  36  (Supersedes  (Rates) _. 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  36). 
Supplement  No  4  to  Rate  Schedule  FPC  No.  36  (Redeslgna-  (Fuel  adjustment  clause).. 

tlon  of  fuel  adju:>lment  nder  In  Supplement  No.  1). 
Supplement  No.  6  to  Rale  Schedule  FPC  No.  36  (Redesigna-  (Tnt  and  license  rider) 

tlon  of  tax  and  license  rider  in  Supplement  No.  1 ). 

cmr  or  ruASAirr  hiil 

Supplement  No  3  to  Rate  Schedule  FPC  No.  34  (Supersedes  (Rates) 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  34). 
Supplement  No.  4  to  Rate  Schedule  FPC  No.  34  (Redeslgna-  (Fuel  adjustment  clause).. 

Uon  of  fuel  adjiutmenl  rider  In  Supplement  No.  1). 
Supplement  No  5  to  Rate  Schedule  FPC  No  34  (Redeslgna    (Tax  and  license  rider) 

tlon  of  lax  and  license  rider  in  Supplement  No.  1 ). 


(Executed  contract,  dated  February  1.  1979. 
August  22.  19^8. 

(Rales) February  1.  1979. 

(Fuel  adjustment  clause)...  February  1.  1979. 

(Tax  and  License  rider) February  1,  1979. 

(Rates) February  1,  1979. 

(Fuel  adjustment  clause)...  February  1.  1979. 


(Executed  contract,  dated  February  1.  1979. 
October  5.  1977. 

<R«»es) „ February  1.  1979. 

(Fuel  adjustment  clause)...  February  1.  1979. 

(Tax  and  license  rider) P«bruai-y  1.  1979. 

(Rates) February  1.  1979. 

•  Fuel  adjustment  clause)...  February  1.  1979. 


cmr  or  rich  hiix 

Supplement  No.  3  to  Rate  Schedule  FPC  No.  37  (Supersedes  (Rates) 

Supplement  No.  1  to  Rate  Schedule  FPC  No.  37). 
Supplement  No.  4  to  Rates  Schedule  FPC  No.  37  (Redeslg-  (Fuel  adjustment  clause).. 

nation  of  fuel  adjustment  rider  in  Supplement  No.  1 ). 
Supplement  No.  5  to  Rale  Schedule  FPC  No.  37  (Redecigna-  (Tax  and  license  rider) 

tlon  of  tax  and  license  rider  in  Supplement  No.  1 ). 


February  1.  1979. 
October  1.  1976. 
October  1.  1976. 

February  1.  1979. 
October  1.  1976. 
October  1.  1976 

February  1.  1979. 
October  1.  1976. 
October  1.  1976. 
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[Docket  No.  RP74-100,  (PGA79-3)1 

NAHONAL  FUEL  GAS  SUPPLY  CORP. 

Ordar  Accepting  for  Filing  and  Suspending 
Proposed  PGA  R<rt«  Increota,  Granting 
Waivar  of  Notice  R*4|uiroments,  ond  Making 
This  Proceeding  Subject  lo  th*  Outcomo  of 
Other  Proceeding;  Pipeline  Ratot:  PGA  Sut- 
ponsion  Nonjurisdictionol  Purchasos 

January  31,  1979. 

On  December  29.  1978.  National 
Fuel  Gas  Supply  Corporation  (Nation- 
al Fuel)  filed  revised  tariff  sheets  '  to 
become  effective  February  1.  1979  re- 
flecting (1)  a  5.03  cent  per  Mcf  in- 
crease in  current  purchased  gas  costs 
of  $9,988,010  annually  from  pipeline 
and  producer  suppliers  and  (2)  a  1.65 
cents  decrease  in  the  surcharge  adjust- 
ments ^  to  recover  deferred  purchase 
gas  costs  of  $1,073,365. 

National  Fuel's  proposed  PGA  rates 
include  the  costs  of  local  purchases 
from  small  producers  within  New 
York.  Based  on  a  review  of  this  filing 
as  well  as  other  data  in  our  files  con- 
cerning the  physical  location  and  op- 
eration of  this  pipeline  system,  the 
Commission  has  concluded  that  these 
volumes  purchased  locally  cannot  flow 
across  the  New  York  border  and  into 
Pennsylvania,  the  other  state  served 
by  National  Fuel.  Because  this  gas  is 
produced,  transported  and  consumed 
totally  within  the  State  of  New  York. 
Ihr-se  .sales  and  the  prices  paid  to  the 
producers  are  not  subject  to  the  Com- 
mis.sion's  jurisdiction  under  Section 
Kb)  of  the  Natural  Gas  Act.'  Nonethe- 
less, the  Commission  has  full  juri.sdic- 
tion  over  National  Fuel's  collection  of 
these  purchased  gas  costs  from  its  ju- 
risdictional customers.  See,  Colorado 
Interstate  Gas  Company,  Docket  No. 
RP72-122  (PGA78-3)  and  RP73-51. 
order  issued  September  25.  1978. 

The  subject  filing  includes  costs  Na- 
tional Fuel  incurred  under  a  contract 
with  Amarex.  Inc..  a  New  York  pro- 
ducer, for  sale  of  natural  gas  in  intra- 
state commerce.  The  contract  contaias 
a  favored  nations  clause  which  allows 
the  gas  sale  price  to  increase  each  Jan 
uary  I  by  the  same  amount  as  the 
average  annual  increase  in  cost  per 
Mcf  which  National  pays  to  three  of 
its  other  suppliers.  Costs  incurred 
under  this  contract  reflect  sales  made 
both  before  and  after  the  effective 
date  of   the   NGPA.*  National   Fuels 


•Twenty-fifth  Re\'i3ed  Sheet  No.  4  to 
FERC  Gas  Tarfff,  Original  Volume  No.  1. 

'This  would  decrease  the  surcharge  ad- 
ju.stment  from  2.96  cents  to  1.31  cents. 

'Opinion  No.  777.  issued  September  30. 
1976.  Colorado  Interstate  Goi  Company. 
Docket  Nos.  CP75-323  and  CP75-300. 

'The  Natural  Gas  Policy  Act  of  1978  con- 
trols on  and  after  December  1. 1978. 
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gas  purchase  contracts  with  other  in- 
trastate producers  may  also  contain 
similar  escalator  clauses. 

In  a  policy  statement  of  January  24. 
1979,  we  discussed  the  effect  of  the 
NGPA  upon  escalator  or  favored 
nation  clauses  in  intrastate  contracts 
for  sale  of  natural  gas.  There,  we 
stated  that  escalator  clauses  in  intra- 
state contracts  may  increase  the  con- 
tract price,  in  accordance  with  con- 
tract terms,  but  not  to  a  level  in  excess 
of  the  new  natural  gas  price  under 
Section  102  of  the  Act.  Therefore.  Na- 
tional may  reflect  costs  of  Intrastate 
purchases  incurred  after  the  effective 
date  of  the  NGPA.  provided  that  oper- 
ation of  the  escalator  clauses  do  not 
increase  the  contract  prices  above  the 
maximum  lawful  price  under  the 
NGPA. 

But  costs  incurred  prior  to  the  effec- 
tive date  of  the  NGPA  must  be  scruti- 
nized under  the  prudent  pipeline 
standard. 

This  PGA  filing  includes  purcha.ses 
prior  to  December  1.  1978.  at  rates  in 
excess  of  the  nationwide  rates.'  These 
excess  rates  apparently  result  in  part 
from  automatic  price  escalation 
clatises  in  the  New  York  producer  con- 
tracts. National  Fuel  has  not  present- 
ed sufficient  evidence  for  the  Commis- 
sion to  find  that  the  prices  paid  for 
these  purchases  were  at  rates  a  pru- 
dent pipeline  would  have  paid  under 
similar  circumstances.  Accordingly, 
the  Commission  shall  suspend  Nation- 
al Fuel's  PGA  filing  grant  waiver  of 
the  notice  requirements  such  that  it 
shall  become  effective  February  1. 
1979.  subject  to  refund. 

We  note  that  the  issues  raised  in 
this  docket  are  similar  to  those  raised 
in  Docket  No.  RP74-100  (PGA78-8). 
Accordingly,  we  shall  make  the  out- 
come of  this  proceeding  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  RP74-100  (PGA78-8). 

Public  notice  of  NationaJ  Fuel's 
filing  was  issued  January  8,  1979.  with 
protests  and  petitions  to  inter\'ene  due 
on  or  before  January  17,  1979. 

77ic  Commission  orders: 

(A)  National  F\iers  proposed  tariff 
sheets  referenced  herein  are  hereby 
accepted  for  filing,  suspended,  and 
waiver  of  the  notice  requirements  is 
granted  such  that  these  sheets  may 
become  effective  February  1,  1979. 
subject  to  refund. 

(B)  The  outcome  of  this  proceeding 
is  hereby  made  subject  to  the  outcome 
of  the  proceedings  in  Docket  No. 
RP74-100  (PGA78-8). 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  79-4357  Piled  2-7-79:  8:45  am] 
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[Docket  No.  RM79-3] 

NATURAL  GAS  POUCY  ACT  OF  1978 

Receipt  of  Report  of  Determination  ProcoM 

February  5.  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  "Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102.  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 


Acency 


Date 


Stale  of  New  Mexico  Enerxy  and  Nov.  29.  1978. 

Minerals  Department.  Oil  Conser- 
vation Division. 
Slate  of  Louisiana  Department   of  Nov.  29.  1978. 

Con-servai  Ion. 

Railroad  Commission  of  Texas Nov.  30.  1978. 

W«.-sl  Virginia  Department  of  Mines.   Nov.  30.  1978. 

Oil  and  Ga.s  Division. 
Alabama  State  Oil  and  Ga-s  Board ....   Nov.  30.  1978. 
State  Oil  and  Gas  Board  of  Missis-   Nov.  30.  1978. 

sippi. 
Ka.nsas  Slate  Corporation  Commis-  Nov.  30,  1978. 

sion  Conservation  Division. 
Stale  of   Michigan.    Department  of   Dec.  I.  1978. 

Natural      Resource.s.     Geological 

Survey  Division. 
Slate  of  California  D<'partmetit  of  Dec.  4.  1978. 

Conservation  Division  of  Oil  and 

Gas. 
Commonwealth  of  Virginia  Depart-   Dec.  4.  1978. 

ment  of  Labor  and  Industry.  Divi- 
sion of  Mines  and  Quarries. 
Slate  of  Wyoming  Office  of  oil  and  Dec.  4.  1978. 

Gas  Conservation  Commiaslon. 
Stale   of    Colorado    Department   of  Dec.  5.  1978. 

Natural  Resources. 
Stale  of  Ohio  Department  of  Nalu-   Dec.  6.  1978. 

raJ  Resources.  Division  of  Oil  and 

Gas. 
Slate  of  Ala:>Ka  Oil  and  Gas  Conser-   Dec.  11.  1978. 

vation  Commission. 
State  of  Arizona  Oil  and  Gas  Con-  Dec.  14,  1978. 

ser\'alion  Commission. 
State  of  Nebraska  Oil  and  Oas  Con    Dec.  15.  1978. 

.senaiion  Commission. 
State    of    Tennes.see    Oil    and    Gas  Dec.  19.  1978. 

Board. 
Stale    of    Indiana    Department    of  Dec.  26.  1978. 

Natural  Resources. 
State  of  Pennsylvania  Department   Dec.  26.  1978. 

of  Environmental  Resources.  Divi- 
sion of  Oil  and  Gas. 
Slate  of  Florida  Department  of  Nat-  Jan.  3.  1979. 

ural  Rt  .sources. 
State  of  North   Dakota  Geolocical  Jan.  4.  1979. 

Survey. 
State    of    Illinois.    Department    of  Jan.  5.  1979. 

Mines  &  Minerals.  Oil  and  Gas  Di 

vision. 
United  Stales  Department  of  Interi-  Jan.  19.  1979. 

or.  Geological  Survey. 
State   of   Montana  Department  of  Jan.  29.  1979. 

Natural  Resources  and  Conserva- 
tion. 


*  Determined  pursuant  to  Commission 
Opinion  No.  770- A,  issued  November  5,  1976. 
In  Docket  No.  RM75-14, 


Copies  of  these  reports  are  available 
for  public  inspection  In  the  Commis- 
sion's  Office   of   Public   Information, 
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Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Kenneth  F.  Plumb. 
Secretary. 

tFR  Doc.  79-4363  PUed  2-7-79:  8:45  ami 
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[Docket  No.  ER79-57] 

NEW  ENGLAND  POWER  CO. 

Order  Rejecting  Filing 

January  31.  1979. 

On  November  13.  1978,  New  England 
Power  Company  (NEP)  submitted  for 
filing  a  proposed  increase  in  the 
demand  charge  component  for  the  sale 
of  System  Power-Unreserved  to  Its 
tariff  customers  and  to  three  custom- 
ers served  under  separate  Power  Con- 
tracts. The  proposed  demand  charge 
would  be  Increased  from  the  present 
rate  of  $3.917/kW/month  to  $4,512/ 
kW/month.  resulting  in  increased  rev- 
enue of  $550,000  (15.2  percent  for  the 
twelve  month  test  period  ending  De- 
cember 31.  1977.' 

NEP  requests  waiver  of  the  filing  re- 
quirements under  §35.13  of  the  Com- 
mission's Rules  and  Regulations, 
which  requires  the  last  day  of  Period  I 
data  to  be  no  more  than  seven  months 
before  the  tender  of  the  filing.  Here, 
NEP's  filing  was  received  on  November 
13.  1978.  or  three  and  one-half  months 
after  July  31.  1978,  the  latest  date  a 
filing  can  be  received  based  on  a  calen- 
dar year  of  1977.  NEP  claims  the 
"seven-month  rule'  should  be  applied 
only  In  filings  where  Period  II  data  is 
required  since  the  rule  was  intended  to 
permit  a  comparison  of  the  most  re- 
cently available  Period  I  data  with 
Period  II  data.  NEP  asserts  that  the 
waiver  should  be  granted  here  because 
1)  Period  II  data  was  not  filed  *  2)  cal- 
endar year  data  is  more  readily  availa- 
ble. 

On  December  18.  1978.  Fitchburg 
Gas  &  Electric  Light  Company  (Fitch- 
burg) petitioned  to  intervene,  alleging 
that  it  will  not  be  adequately  repre- 
sented by  any  other  parties  to  the  pro- 
ceeding. No  specific  objection  or  issues 
were  raised. 

The  NEP  Customer  Rate  Committee 
and  NEP's  Municipal  System  Unre- 
served Customers  '  petitioned  to  inter- 


'  Notice  of  the  filing  was  issued  on  Novem- 
ber  24.  1978.  wilh  comments,  protests  or  in- 
terventions due  on  or  before  December  18. 
1978. 

'Since  the  proposed  Increase  is  less  than 
$1  million.  NEP  was  not  required  to  file 
Period  II  data  under  §  35.13. 

'The  Towns  of  Ashbumham.  Danvers. 
Georgetown.  Groton.  Hinghan.  Holden. 
Hull.  Ipswich.  Littleton.  Mansfield.  Marble- 
head.  Middleton.  North  Attleboro.  Paxton. 
Peabody.  Princeton.  Shrewsbury.  Sterling. 
Templeton.  Wakefield.  West  Boylston.  and 
Hudson.  Mas.sachu.sf  tts. 


vene  on  December  18.  1978.  These  pe- 
titioners protest  NEP's  requested  in- 
crease and  request  the  Commission  to 
temporarily  defer  a  decision  on  sus- 
pension of  the  proposed  Increase  pend- 
ing the  anticipated  completion  of  a 
settlement  agreement  between  NEP 
and  petitioners. 

On  December  17.  1978.  NEP  request- 
ed by  letter,  that  the  effective  date  of 
the  proposed  rate  be  extended  from 
January  12.  1979  to  February  1.  1979. 
NEP  indicated  that  Informal  settle- 
ment discussions  had  taken  place  be- 
tween the  Company  and  representa- 
tives of  "most"  of  the  affected  custom- 
ers and  that  a  settlement  agreement 
would  be  subsequently  filed. 

Settlement  Agreement 

On  January  5.  1979.  NEP  filed  a  pro- 
posed settlement  agreement  which  re- 
duces the  proposed  demand  charge 
from  $4.512/kW/month  to  $4,192/ 
kW/month  resulting  in  a  revenue  in- 
crease of  $253,000  (7.0  percent  increase 
In  demand  charges)  for  the  test 
period.* 

This  Settlement  Agreement  is  ex- 
pressly conditioned  upon  the  Commis- 
sion's acceptance  of  all  provisions 
thereof,  without  change  or  condition, 
and  upon  the  following  further  Com- 
mission actions: 

(a)  Waiver  of  the  requirements  of 
§  35.3  with  respect  to  the  filings  pro- 
vided for  in  Article  I  of  the  Settlement 
Agreement,  to  the  extent  necessary  to 
effectuate  all  of  the  provisions,  and 

(b)  Waiver  by  the  Commission  of  the 
requirements  of  §35.13  of  its  regula- 
tions under  the  Federal  Power  Act 
with  respect  to  said  filings;  and 

(c)  Acceptance  of  said  filings  without 
suspension  under  §  205  of  the  dates  re- 
quested in  said  filings. 

The  Settlement  Agreement  was  ex- 
ecuted by  NEP,  the  NEP  Customer 
Rate  Committee,  and  the  municipal 
customers  under  the  Tariff.  The  set- 
tlement has  not  been  executed  by 
Fitchburg  or  the  Village  of  Lyndon- 
ville,  Vermont. 

On  January  24.  1979,  Fitchburg  filed 
a  protest  against  the  proposed  settle- 
ment. Fitchburg  states  that  it  has  not 
completed  its  review  of  the  rate  and 
terms  of  the  settlement  and  has  re- 
quested additional  information  from 
NEP  on  three  issues:  depreciation  ex- 
pense, administrative  and  general  ex- 
pense, and  purchase  power  demand 
costs.  Fitchburg  claims  that  the  addi- 
tional information  is  needed  to  justify 
a  19.9  percent  annual  rate  of  increase 
of  NEP's  depreciation  expense  since 
1974  and  a  34.3  percent  annual  rate  of 
increase  in  administrative  and  general 
expense  during  the  1974-1977  period. 
In  addition,  Fitchburg  requests  that 


NEP  justify  its  increased  purchase 
power  demand  costs  In  light  of  addi- 
tions to  its  generating  capacity.  Final- 
ly, Fitchburg  believes  that  it  may  abe 
appropriate  for  NEP  to  apply  a  credit 
for  other  wholesale  capacity  sales,  and 
that  step-up  transformer  costs  should 
be  reflected  In  a  transmission  rate 
rather  than  in  its  demand  rate. 

Fitchburg  requests  that  the  Com- 
mission reject  NEPCO's  proposed  ef- 
fective date  of  February  1.  1979.  for 
the  rates  set  forth  in  the  proposed  set- 
tlement and  that  an  evidentiary  hear- 
ing be  held  on  »he  originally  tendered 
rate  request  filed  In  this  docket  on  No- 
vember 13.  1978. 

We  find  that  good  cause  has  not 
been  shown  to  Justify  waiver  of 
§  35.13(b)(4)(lll).  NEPS's  stale  cost  sup- 
port would  not  provide  a  meaningful 
basis  for  litigation.  Accordingly,  we 
will  deny  NEP's  request  for  waiver  of 
§35.13(b)(4)(ili)  and  reject  the  filing 
without  prejudice  to  reflle  with  appro- 
priate cost  data. 

The  question  of  Commission's  treat- 
ment of  the  proposed  settlement 
agreement  has  become  moot  given  the 
rejection  of  the  underlying  filing. 

77ie  Commission  orders: 

(A)  NEP's  request  for  waiver  of 
§35.13(b)(4)(iil)  Is  hereby  denied. 

(B)  NEP's  November  13,  1978.  filing 
is  rejected  without  prejudice  to  refile. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
tFR  Doc.  79  4358.  Filed  2-7-79:  8:45  am) 


•Notice  of  the  settlement  agreement  was 
issued  on  January  16.  1979.  with  responses 
due  on  or  l)efore  January  24.  1979. 


[6450-01-M] 

[Docket  No.  ER79  1631 

NEW  ENGLAND  POWER  POOL 

Filing 

February  2,  1979. 

Take  notice  that  Secretary  of  the 
Management  Committee  of  the  New 
England  Power  Pool  (NEPOOL)  on 
January  22.  1979  tendered  for  filing  a 
NEPOOL  Power  Pool  Agreement 
dated  September  1.  1971,  as  amended, 
signed  by  David  I.  Sweetland.  General 
Manager.  Pascoag  Fire  District  of  Bur- 
rillville.  Rhode  Island.  NEPOOL  indi- 
cates that  this  Agreement  has  previ- 
ously been  filed  with  the  Commission 
as  a  rate  schedule  (designated 
NEPOOL  FPC  No.  1 ). 

It  is  proposed  that  the  tendered 
Agreement  as  related  to  the  Pascoag 
Fire  District  electric  system,  com- 
mence on  December  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§18  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  February  16,  1979.  Protests  will 
be  coasiderad,  by  the  Commi.ssion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intenene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary 
(FTl  Doc.  79-4359  Piled  2-7-79:  8:45  am! 


f 6450  01 -M] 

[Docket  No.  ER79-154] 

NORTHERN  STATES  POWER  CO. 

L*H*r  Agreement 

February  2.  1979. 

Take  notice  that  Northern  States 
Power  Company,  on  January  18.  1979. 
tendered  for  filing  a  Letter  Agree- 
ment, dated  December  5.  1978.  with 
the  Department  of  Energy.  United 
States  of  America. 

The  filed  Letter  Agreement  extends 
•certain  provisions  of  Contracts  No.  14- 
06-600-1556  and  No.  14-06-600-1940 
through  July  31,  1979.  or  until  a  new 
interconnection  contract  is  executed, 
whichever  is  earlier,  according  to 
Northern  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  wilh 
I  lie  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  bo  filed 
on  or  before  February  13.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mi.ssion in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary 

CFR  Doc.  79-4339  Filed  2-7-79:  8:45  ami 


[6450-01 -M] 

[Docket  No.  ER79-156] 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Superseding  Controct 

February  2,  1979. 

Take  notice  that  on  January  19. 
1979.  Oklahoma  Gas  and  Electric 
Company  (OG&E)  tendered  for  filing 
a  new  Agreement  intended  to  super- 
sede OG&E's  Rate  Schedule  FERC 
"No.  12.  This  Agreement  Is  the  contract 
between  OG&E  and  the  Southwestern 
Power  Administration  (SWPA).  Ac- 
cording to  OG&E  the  new  Agreement 
Is  identical  to  the  old  Agreement,  and 
provides  for  the  sale  of  Replacement 
Energy  and  Ehnergency  Service  by 
OG&E  to  SWPA. 

OG&E  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  January  1. 
1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CommLs- 
slon.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  13,  1979.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-4340  Piled  2-7-79;  8:45  ami 


f6450-01-Ml 

[Docket  No.  RP79-28] 

PUBLIC  SERVICE  COMMISSION  OF  NEW  YORK 

Petition  for  Investigation  and  for  Appropriate 
Action  on  Rate  Proceedings 

February  2.  1979. 

Take  notice  that  the  Public  Service 
Commi.ssion  of  the  State  of  New  York 
(New  York),  on  January  5.  1979.  f-iled  a 
petition  urging  Initiation  of  investiga- 
tory proceedings  pursuant  to  Sections 
4.  5.  14  and  16  of  the  Natural  Gas  Act. 
and  the  Institution  of  appropriate 
action  in  rate  proceedings. 

The  petition  urges  the  Commission 
to  institute  a  general  investigation 
Into  possible  overcharges  to  Interstate 
pipelines  for  marine  construction  and 
contracting  services  In  the  Gulf  of 
Mexico,  and  to  put  all  pipelines  on 
notice  of  the  risk  in  being  required  to 


make  appropriate  restitution  to  their 
customers  for  loss  restating  from  the 
pipelines'  failure  to  institute  appropri- 
ate damage  actions  prior  to  tolling  of 
the  statute  of  limitations.  Additional- 
ly. New  York's  proposal  urges  the 
Commission  (1)  to  make  a  determina- 
tion as  to  whether  excessive  payments 
have  been  made  by  either  the  custom- 
ers of  pipeline  companies  with  facili- 
ties in  the  Gulf  of  Mexico,  or  custom- 
ers of  the  companies  purchasing  gas 
from  those  pipelines,  resulting  from 
overcharges  for  offshore  marine  con- 
struction or  contracting  services;  and 
(2)  to  Issue  a  notice  requiring  future 
orders  in  all  rate  proceedings  pertain- 
ing to  the  aforementioned  class  of 
companies,  to  contain  language  re- 
flecting Its  position  to  be  that  action 
In  those  rate  proceedings  will  not  pre- 
clude the  Commission  from  ordering 
restitution  to  that  group  of  customers 
affected  by  excessive  overcharges.  If 
that  determination  Is  ultimately  made 
In  a  hearing  on  the  matter. 

New  York  states  that  it  has  served 
copies  of  this  petition  upon  the  pipe- 
lines referred  to  on  pages  2  and  3  of 
the  Petition,  which  include:  (1)  the 
Stingray  Pipeline  Company;  (2)  Sea 
Robin  Pipeline  Company;  (3)  Texas 
Eastern  Transmission  Corporation;  (4) 
Columbia  Gulf  Transmission  Compa- 
ny; and  (5)  Tennessee  Gas  Pipeline,  in 
accordance  with  §  1.17  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  2.  1979.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intenene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  79-4341  Piled  2-7-79:  8:45  am] 


[  6450 -01 -M  J 

[Docket  No.  EL79-7] 

SIERRA  PAOFIC  POWER  CO. 

Filing 

February  2.  1979. 
Take  notice  that  on  January  8,  1979, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  a  petition  for  a  de- 
cision by  the  Federal  Energy  Regula- 
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tory  Commission  (Commission)  on  the 
proper  accounting  for  sales  of  surplus, 
Interruptible  economy  energy  by 
Sierra  Pacific  to  Pacific  Gas  &  Electric 
Company  (PG&E)  and  Utah  Power  & 
Light  Company  (UP&L)  under  the 
Commission's  Uniform  System  of  Ac- 
counts for  Public  Utilities  and  Licens- 
ees. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825,  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1. 10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  20,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  v.ill  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
IFH  Doc.  79-4342  Filed  2-7-79;  8:45  ami 


16450  01 -M] 

[Docket  No.  ER79  84) 

SOUTHERN  CO.  SERVICES,  INC 

Order  Accepting  and  Suspending  Rate  Sched- 
ule, Gianti.ig  Interventions,  Granting  Waiv- 
ers, and  EttoblitSing  Hearing  Procedure* 

J.VNUARY  26,  1979. 

On  November  29,  1978,  Southern 
Company  Services,  Inc.  (Southern 
Co.),  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Mississippi  Power  Company,  and  Gulf 
Power  Company,  submitted  for  filing 
an  Amcndme-'t  No.  2  to  "The  South- 
ern Company  System  Procedures 
Under  Intercompany  Interchange 
Contract".'  Southern  Co.  also  filed 
new  computational  schedules  showing 
the  basis  for  inter-company  capacity 
and  energy  transactions  for  1979,  A 
waiver  of  the  sixty  (60)  day  notice  re- 
quirement was  requested  by  Southern 
Co,  in  order  for  the  amendmeiit  to  be 
made  effective  as  of  January  1,  1979. 

Notice  of  the  submittal  was  iasued 
on  December  12,  1978,  with  comments, 
protests  or  petition.s  to  intervene  due 
on  or  before  December  29.  1978,  On 
December  22.  1978.  Oglethorpe  Power 
Corporation  (Oglethorpe),  represent- 
ing 39  electric  membership  corpora- 
tions, filed  a  petition  to  intervene  and 
requested  the  Commission  to  suspend 
the   rates   for   one   day   and   set   the 


'See  Attachment  for  Rate  Schedule  Des- 
ignatioiis. 


matter  for  hearing.  On  December  29. 
1978.  the  Municipal  Electric  Authority 
of  Georgia  (MEAG).  comprising  46 
Georgia  cities,  petitioned  to  intervene 
in  this  proceeding.  Both  Oglethorpe 
and  MEAG  are  wholesale  customers  of 
Georgia  Power  Company.  Good  cause 
has  been  shown  to  grant  intervenor 
status  to  these  customers. 

Southern  Co.  requests  a  waiver  of 
the\  sixty  day  notice  requirement  on 
grounds  that  the  existing  computa- 
tional schedules  are  inappropriate  for 
calendar  year  1979  "due  to  changes  in 
costs,  install  generating  capacity  and 
other  changes  affecting  system  oper- 
ations," Southern  Co.  also  notes  that  a 
waiver  was  granted  in  Docket  No. 
ER77-86  for  the  year  1977  and  in 
Docket  No.  ER78-76  for  the  year  1978. 
Good  cause  has  been  demonstrated  to 
grant  the  waiver  of  the  notice  require- 
ment. 

In  addition,  Southern  Co.  requests  a 
waiver  of  the  provisions  of 
§35,13(b)(4><iii)  of  the  Commission's 
Regulations  requiring  the  filing  of 
Statements  A  through  P  since  that  re- 
quirement "has  limited  application  to 
the  interchange  transactions  and  pric- 
ing mechanisms  contemplated  by  the 
subject  filing,"  We  believe  that  good 
cause  has  been  shown  to  waive  the 
filing  requirement. 

Our  review  indicates  that  the  rates 
filed  by  Southern  Co,  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unrcrvsonable.  unduly 
discriminatory  or  oliierwLse  unlawful. 
Therefore,  the  Commission  will  accept 
Southern  Co.'s  submittal  for  filing  and 
suspend  the  proposed  lates  and  serv- 
ices for  one  day  after  which  they  shall 
go  into  effect  as  of  January  2.  1979. 
subject  to  refund.  A  subsequent  hear- 
ing shall  be  held  to  consider  the  just- 
ness and  reasonableness  of  the  pro- 
posed rates  and  services. 

We  shall  also  order  a  prehearing 
conference  in  order  to  establish  the 
date  for  submittal  of  Southern  Co,'s 
case-in-chief  as  well  as  additional 
dates  as  may  be  nece.ssary, 

77ie  Commission  orders:  (a)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Section  402ta)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  Sec- 
tions 205.  206.  301.  308  and  309  there- 
of, and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and 
to  the  Regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  Southern  Co, 

(B)  The  request  by  Southern  Co,  for 
waiver  of  the  sixty  day  notice  require- 
ment pursuant  to  §35.3  of  the  Com- 
mission's Regulations,  as  amended  by 
Change      in     Notice      Requirements. 


issued  January  2,  1979,  in  Docket  No, 
RM79-11,  is  hereby  granted. 

(C)  The  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  until  January  2,  1979,  after 
which  they  are  made  effective,  subject 
to  refund, 

(D)  The  request  by  Southern  Co,  for 
waiver  of  the  filings  requirements 
under  § 35,13(b)(4)(iii)  of  the  Commis- 
sion's Regulations  is  hereby  granted, 

(E)  The  Staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  April 
17,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  thirty  (30)  days  of  the  is- 
suance of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC,  20426  for  the 
purpose  of  establishing  the  date  for 
Southern  Co.'s  submittal  of  its  ca.se-in- 
chief.  The  Presiding  Judge  is  author- 
ized to  establish  procedures  or  to  rule 
upon  all  motions  (except  motions  to 
consolidate  and  sever  and  motions  to 
dismi.ss)  as  provided  in  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure. 

(G)  The  Presiding  Judge  shall  also 
convene  a  prehearing  conference 
within  ten  (10)  days  of  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

(H)  Petitioners  Oglethorpe  and 
MEAG  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however,  that  partici- 
pation by  such  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene;  and.  Provided 
further,  that  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  berau.se  of 
any  order  or  orders  of  the  Commission 
entered  in  this  matter, 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  Ln 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F,  Plumb, 
Secrela  ry. 

ATTACHMENT 

SotJTHERN     ColtPAWY     SERVICES,     INC.,     RaTE 

Schedule     Designations     (Docket     No. 
ER79-84) 

(1)  Southern  Company  Services  Supple- 
ment No.  5  to  Rate  Schedule  FPC  No.  46 
(Supersedes  Supplement  No.  3).  Amend- 
ment No.  2  to  Procedures. 

(2)  Supplement  No.  6  to  Rate  Schedule 
FPC  No.  48  (Supersedes  Supplement  No.  4). 
Schedules  and  Support  Schedules. 

Concurrences  in  (1)  and  (2)  above. 


Alabama  Power  Supplement  No.  2  to  Rate 
Schedule  FPC  No.  140  (Supersedes  Supple- 
ment No.  1). 

Gulf  Power  Company  Supplement  No.  2 
to  Rate  Schedule  FPC  No,  62  (Supersedes 
Supplement  No.  1). 

Georgia  Power  Company  Supplement  No. 
2  to  Rate  Schedule  FPC  No.  796  (Super- 
sedes Supplement  No.  1). 

Mississippi  Power  Company  Supplement 
No.  2  to  Rate  Schedule  FPC  No.  120  (Super- 
sedes Supplement  No.  1). 

[PR  Doc.  79-4343  PUed  2-7-79;  8:45  ami 


[6450-01 -M] 

(Docket  No.  ER79-155] 

VIRGINIA  ELECTRIC  «  POWER  CO. 

Tendered  Revlied  Contract  Supplement 

February  2,  1979. 
Take  notice  that  on  January  19, 
1979,  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  revised  supplement  to  the  contract 
between  VEPCO  and  Northern  Pied- 
mont Electric  Cooperative.  VEPCO 
states  that  the  revised  contract  sup- 
plement reflects  changes  due  to  a 
change  in  transformer  capacity  at 
Gold  Mine  Delivery  Point  as  set  forth 
below: 

Present  FERC  No.:  81-11. 

Proposed  FERC  No.:  81-35. 

Item  Corrected:  3,  6(1),  5(3),  8.  10.  11. 

VEPCO  further  states  that  the  re- 
vised contract  supplement  is  intended 
to  supersede  the  listed  FERC  Rate 
Schedule  and  requests  that  the  revised 
supplement  be  allowed  to  become  ef- 
fective on  December  11,  1978,  the  date 
the  change  in  transformer  facilities 
was  completed. 

Any  person  desiring  to  be  heard  or 
to  protest  with  reference  to  said  appli- 
cation should  on  or  before  February 
13.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Captiol  Street,  N,E.,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Conunisslon's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Conunission's  Rules,  This  applica- 
tion is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-4344  Filed  2-7-79;  8:45  ami 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTIODE  PROGRAMS 

[PP  6G1838/T178;  FRL  1057-2] 

Bwtochler;  Reextention  of  Temporary 
Tolorancot 

On  January  18.  1978,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (43  FR  2664)  an  extension  of 
temporary  tolerances  for  residues  of 
the  herbicide  butachlor  (iV-(butoxy- 
methyl)-2-chloro-2',6'- 
diethylacetanilide)  in  or  on  the  raw 
agricultural  commodities  rice  at  0.5 
part  per  million  (ppm)  and  rice  straw 
at  3  ppm.  These  tolerances  were  estab- 
lished (42  FR  18424)  in  response  to  a 
pesticide  petition  (PP  6G1838)  submit- 
ted by  Monsanto  Agricultural  Prod- 
ucts Co,,  800  N.  Lindbergh  Blvd..  St. 
Louis,  MO  63116.  This  extension  ex- 
pires April  1,  1979.  (A  related  docu- 
ment reextending  a  feed  additive  regu- 
lation for  residues  of  butachlor  in  rice 
bran  and  rice  hulls  appears  elsewhere 
in  today's  Federal  Register). 

Monsanto  Agricultural  Products  Co. 
has  requested  a  one-year  reextension 
of  these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  the  above  raw  agricultural 
commodities  when  treated  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  (524-EUP-30)  that 
is  being  reextended  concurrently 
under  the  Federal  Insecticide,,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  a  reextension  of  the  temporary 
tolerances  will  protect  the  public 
health.  Therefore,  the  temporary  to- 
lerances are  being  reextended  on  con- 
dition that  the  pesticide  be  used  in  ac- 
cordance with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Monsanto  Agricultural  Products  Co. 
must  Immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distribu- 
tion, and  performance  and  on  request  make 
the  records  available  to  any  authorized  offi- 
cer or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
April  1,  1980.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  ricie  and  3 
ppm  remaining  in  or  on  rice  straw 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 


and  In  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  Indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
St..  SW.  Washington  DC  20460  (202/ 
755-0713). 

(Section  408(j)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j))) 

Dated:  February  2. 1979. 

[FR  Doc.  79-4390  Filed  2-7-79;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-6;  FCC  79-43] 

PROPOSED  OFFERING  OF  ELEaRONIC 
COMPUTER  ORIGINATED  MAIL  (ECOM) 

Inttitution  of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Institution  of  Inquiry. 

SUMMARY:  In  response  to  a  proposed 
offering  of  electronic  maQ  by  the 
United  States  Postal  Service,  Graph- 
net  Systems  Inc.  (a  specialized 
common  carrier  providing  facsimile 
message  transmission  and  delivery 
services  to  the  public  imder  FCC  tar- 
iffs) filed  a  petition  seeking  an  FCC 
determination  on  the  scope  of  Its  juris- 
diction over  electronic  mail,  the  possi- 
ble effect  of  the  Communications  Act's 
requirements  on  the  Postal  Service's 
role  in  this  field,  and  development  of 
FCC  regulatory  policies  on  emerging 
communications/mail  offerings.  In  re- 
sponse, the  Commission  instituted  an 
inquiry  inviting  comment  on  FCC  ju- 
risdiction, tariff  requirements  under 
the  Communications  Act,  and  require- 
ments for  certificates  of  convenience 
and  necessity. 

DATES:  Comments  must  be  received 
on  or  before  February  25,  1979;  opposi- 
tions must  be  received  on  or  before 
March  11,  1979;  and  replies  must  be  re- 
ceived on  or  before  March  18,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau. 
Federal  Communications  Commis- 
sion, Washington.  D.C.  20554  (202- 
632-9342). 
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SUPPLEMENTARY  INFORMATION: 
Inqdiry 

Adopted:  January  25.  1979. 
Released:  February  2.  1979. 

In  the  matter  of  request  for  Declara- 
tory Ruling  and  Investigation  by 
Graphnet  System.s,  Incorporated  Con- 
cerning a  Proposed  Offering  of  Elec- 
tronic Computer  Originated  Mail 
(ECOM).  CC  Docket  No.  79-6. 

1.  We  have  before  us  a  Petition  for 
Declaratory  Ruling  and  Request  for 
Expedited  Inve.stifeation  filed  on  No- 
vember 1,  1978  by  Graphnet  Systems, 
Inc.  ("Graphnet")  pursuant  to  §  1.2  of 
the  Commissicn's  rules.  An  opposition 
was  filed  on  November  15,  1978  by 
Western  Union  Telegraph  Company 
("Western  Union"). 

2.  Graphnet  is  seeliing  Commission 
action  concerning  a  new  offering  of 
Electronic  Computer  Originated  Mail 
("ECOM")  which  the  United  States 
Postal  Service  has  proposed  to  begin 
offering  to  the  public,  asing  services 
and  facilities  provided  by  Western 
Union.  The  Postal  Service  filed  a  pro- 
posed tariff  for  this  service  with  its 
regulatory  agency,  the  Postal  Rates 
Commission,  on  September  8,  1978, 
and  in  response  that  agency  instituted 
a  postal  rate  proceeding.  Docket  No. 
MC78-3.  to  consider  the  postal  issues 
raised  by  the  proposed  tariff.  On  Sep- 
tember 15.  1978.  Western  Union  by 
letter  advised  the  FCC  of  its  intention 
to  provide  electronic  communication 
facilities  and  services  which  will  be 
used  for  ECOM,  and  claimed  that  it 
would  be  doing  so  on  a  non-carrier 
basis  unless  otherwise  advised.  On  Oc- 
tober 16.  1978,  we  received  a  letter 
from  Western  Union  International, 
Inc.,  expressing  concern  about  possible 
eroslDn  of  FCC  jurisdiction  if  it  allows 
Western  Union  to  participate  in 
ECOM  without  filing  a  tariff,  and  on 
October  23,  1978,  we  received  a  letter 
from  American  Cable  and  Radio  Corp. 
requesting  us  to  institute  an  inquiry 
into  ECOM.  The  Chief.  Common  Car- 
rier Bureau,  pursuant  to  delegated  au- 
thority, responded  to  Western  Union 
in  a  November  9,  1978  letter  advising  it 
of  its  obligation  to  file  a  tariff.'  All  of 
the  above  is  relevant  to  this  proceed- 
ing and  will  be  associated  with  Its 
docket  file. 

3.  As  described  by  Western  Union  in 
its  letter.  ECOM  operates  as  follows.  A 
user  will  prepare  its  messages  in  elec- 


'In  response  to  the  Bureau's  letter  (repro- 
duced In  the  Appeiidix  hereto).  Western 
Union  filed  such  a  tariff  on  Decemljer  19. 
1978.  accompanied  by  a  request  that  it  be 
made  effective  on  not  less  than  one  day's 
notice.  This  request  was  denied  on  Decem- 
ber 20.  1978.  In  a  ruling  which  cited  the  seri- 
ous questions  raised  by  the  filini?  and  its 
controversial  nature.  The  tariff  was  re-fUed 
on  Jan.  8.  1979. 


tronic  form  and  transmit  them  over 
communications  channels  to  Western 
Union's  facilities,  which  will  check  for 
proper  format  and  sequentially  order 
them  by  postal  zip  code.  Western 
Union,  employing  its  switching  and 
communications  facilities,  will  then 
transmit  the  messages  to  appropriate 
destination  post  offices  as  indicated  by 
the  zip  coding.  There,  Western  Union- 
provided  pnnters  will  convert  the  mes- 
sages to  hard  copy  form  for  physical 
delivery  by  postal  employees.  In  the 
preliminary  phases,  intended  to  last 
some  15  months  during  which  the 
Postal  Service  will  be  evaluating 
public  acceptance  of  ECOM,  Western 
Union  will  use  ten-estrlal  communica- 
tions channels  and  its  Infomaster  mes- 
sage-switching computer  system  to 
route,  switch  and  transmit  messages  to 
the  appropriate  post  offices.  If  the 
Postal  Service's  evaluation  indicates 
public  acceptance,  We.stem  Union  pro- 
poses to  switch  to  using  domestic  sat- 
ellite facilities  and  "a  dedicated  net- 
work of  intelligent,  computer  con- 
trolled small  earth  stations"  both  to 
accept  users'  ECOM  messages  in  elec- 
tronic form,  and  to  distribute  them  to 
appropriate  post  offices. 

4.  In  its  letter,  Western  Union 
claimed  that  its  participation  in 
ECOM  would  not  be  a  common  carrier 
undertaking  under  the  statutory 
scheme  of  the  Communications  Act, 
requiring  a  tariff.  The  Common  Carri- 
er Bureau  foimd  that  a  tariff  is  re- 
quired for  the  electronic  services  and 
facilities  which  Western  Union  will  be 
providing,  regardless  of  who  is  offer- 
ing ECOM  to  the  general  public.  The 
Bureau's  letter  is  duplicated  in  an  ap- 
pendix to  this  order  and  will  not  be  re- 
stated here.  However.  Graphnet 's  peti- 
tion raises  issues  which  are  broader 
than  those  addressed  in  the  Bureau's 
letter;  Graphnefs  issues  relate  to 
whether  or  not  the  statutory  scheme 
of  the  Communications  Act  should  be 
applied  to  the  ECOM  service  as  a 
whole,  and  to  the  parties  who  are  pro- 
viding it. 

5.  Graphnet  argues  that  the  scope  of 
the  Communications  Act  encompasses 
the  ECOM  service,  including  the  elec- 
tronic portion  of  it  and  the  physical 
delivery  portion  of  It.  In  support,  it 
cites  the  Act's  definitions  of  "wire 
commimication"  and  "radio  communi- 
cation." •  It  requests  an  immediate  de- 
claratory ruling  that  ECOM  itself  is 
within  the  scope  of  the  Communica- 
tions Act.  In  essence,  therefore, 
Graphnet  is  requesting  an  inunediate 
declaration  that  ECOM  is  within  the 
subject-matter  jurisdiction  of  the 
Communications  Act. 


'47  U.S.C.  153(a)-(b).  Graphnet  notes  that 
these  definition  specifically  include  "re- 
ceipt, forwarding,  and  deliver"  in  physical 
hard-copy  form  of  communications  inciden- 
tal to  the  electronic  wire  or  radio  transmis- 
sion. 


6.  Assuming  that  we  conclude  that 
ECOM  as  a  service  is  within  the  Juris- 
diction of  the  Communications  Act. 
Graphnet  raises  a  variety  of  issues 
which  flow  from  such  determination. 
Is  the  Section  203  requirement  that 
communications  services  be  provided 
under  filed  tariffs  applicable  to 
ECOM?  Should  such  a  tariff  be  filed 
by  We.stem  Union,  by  the  Postal  Serv- 
ice, or  by  both?  Is  the  Section  214  re- 
quirement that  a  carrier  receive  a  cer- 
tificate of  convenience  and  necessity 
for  extensions  of  lines  applicable  to 
ECOM,  to  Western  Union's  role  in  it. 
to  the  Po.sLal  Service's  role  in  it.  or  to 
a  joint  role? 

7.  It  is  Graphnefs  position  that  we 
do  not  have  sufficient  information  on 
these  issues  to  reach  reasoned  deci- 
sions, and  that  we  should  therefore  in- 
stitute an  expedited  investigatory  pro- 
ceeding to  adduce  such  information. 
Graphnet  acknowledges  that  we  may 
not  have  a  statutory  basis  (or  desire) 
to  regulate  the  Postal  Service's  role  in 
ECOM  under  the  Communications 
Act,  and  it  submits  that  this  proceed- 
ing is  also  a  proper  vehicle  for  receiv- 
ing briefs  and  comment^  on  such  juris- 
dictional issues  as  well. 

8.  In  opposition.  Western  Union 
argues  that  there  is  nothing  in  Graph- 
net's  petition  to  support  the  requested 
relief.  In  Western  Union's  view,  the 
petition  fails  because  it  is  premised  on 
the  belief  that  ECOM  is  jointly  held 
out  to  the  public  by  Western  Union 
and  the  Postal  Service,  while  Western 
Union  takes  the  position  that  it  is  held 
out  solely  by  the  Postal  Service.  Since 
Western  Union's  role  in  ECOM  is 
solely  that  of  a  contract  supplier  to 
the  Postal  Service,  which  itself  has 
complied  with  its  regulatory  require- 
ments by  filing  a  tariff  with  Postal 
Rates  Commission,  the  FCC  has  no 
further  interest  in  the  matter.  West- 
em  Union  further  argues  that  since 
Graphnet  has  explicitly  refrained 
from  addressing  whether  the  FCC's 
jurisdiction  extends  to  the  Postal 
Service,  we  should  not  initiate  any 
proceeding  seeking  to  determine  how 
to  exercise  jurisdiction  over  ECOM. 
Finally.  Western  Union  lu-ges  that 
should  we  initiate  any  proceeding  on 
these  matters,  we  should  in  no  way 
seek  to  stay  inauguration  of  ECOM. 
an  experimental  service  which,  accord- 
ing to  Western  Union,  could  prove  to 
he  of  substantial  public  benefit. ' 

Discussion 

9.  ECOM  represents  and  end-to-end 
service  intended  to  transfer  informa- 
tion from  an  originating  point  to 
single  and  multiple  destination  points. 
Part  of  this  end-to-end  service  involves 
a  transfer  of  information  in  electronic 


'Western  Union  claims  that  even  Oraph- 
net  appears  to  recognize  the  potential 
public  benefits  of  ECOM. 


lorm.  using  means  (wire  and  radio 
communication  channels  and  electron- 
ic message  routing  equipment)  within 
the  direct  ambit  of  the  Communica- 
tions Act's  regulatory  scheme  and  pur- 
pose. The  remaining  part  of  this  end- 
to-end  service  involves  physical  deliv- 
ery of  information  in  hard  copy  form 
by  postal  employees.  This  activity  may 
or  may  not  be  within  the  ambit  of  the 
Conmiunications  Act's  regulatory 
scheme,  depending  on  whether  such 
delivery  of  an  electronically  carried 
message  is  to  be  considered  a  service 
"incidential  to  such  (electronic)  trans- 
mission" by  wire  or  radio,  under  Sec- 
tions 3(a)  and  3(b)  of  the  Act. 

10.  Delivery  of  electronically  carried 
messages  has  been  treated  both  as 
within  the  Communications  Act's  reg- 
ulatory ambit  and  outside  it.  When 
Western  Union  transmits  a  telegram, 
and  as  part  of  its  service  offering  in- 
cludes physical  delivery  of  a  hard  copy 
message  to  its  ultimate  destination 
(from  its  electronic  message  receiving 
facilities),  such  delivery  has  consist- 
ently been  offered  and  treated  by  reg- 
ulatory agencies  as  part  of  the  elec- 
tronic message  offering.  State  regula- 
tory agencies  have  done  so  for  many 
years,  as  has  the  Interstate  Commerce 
Commission  (prior  to  formation  of  the 
FCC),  and  since  1934  this  Commission. 
At  the  same  time.  Western  Union  has 
also  offered  maU  delivery  of  a  tele- 
gram (at  a  lower  price  than  messenger 
delivery)  and  this  delivery  has  not 
been  directly  regulated  under  the 
Communications  Act. 

11.  This  somewhat  schizophrenic 
regulatory  view  of  what  is  essentially 
the  same  activity— delivery  of  an  elec- 
tronically carried  message— was 
brought  home  directly  during  appel- 
late litigation  over  MAILGRAM*"'. 
MAILGRAM<">  is  a  Western  Union  of- 
fering imder  which  various  of  its  elec- 
tronic message  services  terminate  in 
printers  located  at  Post  Offices,  rather 
*,han  at  Western  Union  offices.  The 
Postal  Service  takes  hard  copy  mes- 
sages from  these  printers.  Inserts  them 
In  envelopes  and  delivers  them  as  mail, 
much  as  it  proposes  to  do  with  ECOM. 
When  we  authorized  this  Western 
Union  tariffed  offering,  one  of  the 
issues  which  we  necessarily  confronted 
was  whether  or  not  the  physical  deliv- 
ery of  MAILGRAM'"'  messages  was 
"incidental"  to  the  electronic  carriage 
of  the  messages.  We  declined  to  direct- 
ly regulate  this  activity,  and  the  rates 
and  terms  of  service  for  delivery  of 
MAILGRAM""  messages  have  re- 
mained a  postal  function  since  that 
time.  In  United  Telegraph  Workers  v. 
F.C.C..  436  F.2d  920  (D.C.  Cir..  1970). 
the  proposition  was  established  that 
delivery  of  such  messages  is  "ancillary, 
incidental,  supplemental  or  accessori- 
al" to  the  regulatory  scheme  of  the 
Communications  Act.  436  F.2d  at  924. 


The  Court  held  open  the  possibility 
that  if  necessary  the  FCC  could  con- 
trol "the  end-portion  of  the  service", 
delivery  by  the  Postal  Service.  * 

12.  Thus,  a  decision  to  control  physi- 
cal delivery  under  the  FCC's  jurisdic- 
tion over  electronically  carried  mes- 
sages Is  discretionary.  The  Communi- 
cations Act  confers  jurisdiction  over 
such  activity,  but  It  Is  jurisdiction 
which  we  may  decline  to  exercise,  or 
which  we  may  exercise  In  non-tradi- 
tional ways  as  we  did  In 
MAILGRAM"".  Western  Union  Is  ar- 
guing that  If  ECOM  Is  solely  the 
Postal  Service's  service,  we  must  first 
decide  whether  or  not  we  have  com- 
prehensive regulatory  jurisdiction  over 
the  Postal  Service  before  we  can  ex- 
amine how  ECOM  fits  the  Communi- 
cations Act's  regvilatory  scheme.  How- 
ever, as  MAILGRAM™'  Illustrates. 
ECOM  Is  not  necessarily  an  all-or- 
nothing  proposition.  We  could  regu- 
late the  electronic  carriage  of  ECOM 
messages  as  a  non-postal  corrmiunica- 
tions  activity,  and  decline  to  exercise 
jurisdiction  over  physical  delivery. 
This  would  maintain  Congress'  appar- 
ent view  that  postal  rates  be  deter- 
mined by  the  Postal  Rates  Commis- 
sion aind  communications  rates  by  the 
FCC. 

13.  Graphnet  raises  regulatory  issues 
as  well  as  basic  jurisdictional  issues.  It 
asks  that  we  address  questions  related 
to  what  tju-lffs.  covering  what 
portion(s)  of  the  ECOM  offering,  are 
required  to  be  filed  with  the  Commis- 
sion under  Section  203  of  the  Commu- 
nications Act.  suid  by  whom.  It  asks 
that  we  address  questions  related  to 
what  Section  214  authorizations  (cer- 
tificates of  convenience  and  necessity) 
are  required,  and  by  whom.  Our  exam- 
ination of  the  Graphnet  and  Western 
Union  pleadings  convinces  us  that  the 
only  issues  raised  which  require  fur- 
ther Information,  as  opposed  to  fur- 
ther argxmient  and  briefs,  are  the  Sec- 
tion 214  issues.  It  is  not  a  factual  ques- 
tion if  we  consider  the  scope  of  the 
Communications  Act.  its  possible  ap- 
plicability to  the  Postal  Service,  and 
Its  tariff  filing  requirements;  these  are 
questions  of  law  and  policy  and  may 
be  resolved  on  the  basis  of  conunents 
and  briefs.  On  the  other  hand.  Section 
214's  applicability  may  turn  on  ques- 
tions such  as  the  impact  of  ECOM  on 
existing  facilities  usage  and  assign- 
ment, and  new  construction  which 
might  be  occasioned  by  ECOM,  issues 
which  will  require  further  Information 
to  resolve.  The  Common  Carrier  Bu- 
reau's letter  acknowledged  this,  and 
used  §61.38  of  our  rules  as  a  vehicle 
for  obtaining  such  Information.  More- 


over, to  the  extent  that  the  Postal 
Service  might  be  construed  as  reselling 
a  service  offered  by  Western  Union, 
our  Resale  and  Shared  Use  decisions  * 
may  subject  this  resale  activity  to  the 
requirements  of  Section  214  of  the  Act 
as  an  acquisition  of  lines.  This  latter 
Section  214  Issue  Is  one  of  law  or 
policy.  Thus,  an  extended  Inquiry  such 
as  is  proposed  by  Graphnet  here  is  not 
warranted. 

14.  In  view  of  these  considerations, 
we  will  receive  briefs,  oppositions  and 
replies  on  an  expedited  briefing  sched- 
ule established  herein,  on  the  foDow- 
ing  issues: 

Jurisdiction 

(a)  To  what  extent,  if  any.  is  the 
ECOM  service  (or  the  electronic  por- 
tion thereof)  within  the  subject- 
matter  jurisdiction  of  the  Communica- 
tions Act  of  1934  as  amended? 

(b)  To  what  extent.  If  any,  does  the 
Postal  Service's  role  In  ECOM  remove ' 
ECOM  (or  the  electronic  portion 
thereof)  from  the  subject-matter  juris- 
diction of  the  Communications  Act  of 
1934  as  amended? 

(c)  To  what  extent.  If  any,  would 
Western  Union's  participation  in 
ECOM  by  contract  to  the  Postal  Serv- 
ice, and  not  a  filed  tariff,  remove 
ECOM  (or  the  electronic  portion 
thereof)  from  the  subject-matter  juris- 
diction of  the  Communications  Act  of 
1934  as  amended? 

(d)  Since  a  common  carrier  is  de- 
fined in  the  Communlcatloris  Act  as 
"any  person  engaged  as  a  common  car- 
rier for  hire".  Section  3(h): 

(1)  Would  Western  Union  be  such  a 
"person"  engaged  in  providing  ECOM? 

(2)  Would  the  Postal  Service  be  such 
a  "person"  engaged  In  providing 
ECOM? 

(3)  Would  they  jointly  be  such  a 
"person"  engaged  in  providing  E(X>M? 

(e)  Should  ECOM  be  treated  In  a 
manner  similar  to  the  treatment  of 
MAILGRAM"",  that  Is  as  two  separate 
activities,  electronic  communication 
subject  to  the  Communications  Act, 
and  physical  delivery  not  subject  to 
the  Communications  Act?  If  so.  what 
attributes  of  ECOM  would  prevent  as- 
sertion and  exercise  of  Jurisdiction 
over  Western  Union's  role  In  ECOM? 

(f)  Is  the  Postal  Service's  participa- 
tion In  ECOM  one  of  resale  of  commu- 
nications service,  subject  to  the  Resale 
and  Shared  Use  decisions  and  policies? 
If  so.  does  the  Commission  have  Jiu-is- 
dlctlon  to  require  the  Postal  Service  to 
be  minimally  regulated  imder  the 
Communications  Act  as  required  by 
those  decisions?  Is  this  jurisdiction  dis- 


*The  Court  carefully  declined  to  decide 
whether  or  not  the  Postal  fiervlce  is  proper- 
ly within  the  FCC'b  conferred  Jurisdiction. 
It  stated  that  this  issue  "need  not  be  re- 
solved at  this  stage  •••.••  jd. 


'Resale  and  Shared  Use,  60  P.C.C.  2d  261 
(1976):  modified.  60  P.C.C.  2d  688.  61  F.C.C. 
2d  70  (1976):  recoiiMderation  denied,  62 
F.C.C.  2d  688  (1977);  affd  sub  nom..  Am.  Tel 
&  TO.  V.  F.C.C,  672  F.  2d  17  (2d  Cir.,  1978). 
cert  denied. •U.S. (1978). 
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cretlonary?    Should    the    Commission 
exercise  its  discretion? 

(g)  In  light  of  the  Jurisdiction  con- 
ferred by  the  Communications  Act.  to 
what  extent,  if  any.  do  the  standard  of 
Sections  201  and  202  apply  to  the  serv- 
ices and  relationships  involved  in 
ECOM? 

Tariffs 

(h)  Under  the  statutory  scheme  of 
the  Communications  Act.  what  tariffs 
on  which  the  general  public  may  rely 
are  required  to  be  filed  with  the  FCC 
for  ECOM?  Is  a  tariff  filing  before  an- 
other regulatory  agency  (the  Postal 
Rates  Commission)  a  sufficient  satis- 
faction of  the  regulatory  scheme  of 
the  Communications  Act?  Who  is  re- 
quired to  file  such  tariffs: 

(1)  If  the  Postal  Service  is  consid- 
ered a  reseller? 

(2)  If  the  Postal  Service  is  not  con- 
sidered a  reseller? 

(i)  To  the  extent  that  we  have  dis- 
cretion in  addressing  these  tariff 
issues,  what  alternative  mechanisms  to 
tariffs  (if  any)  may  we  properly  adopt 
and  still  assure  that  the  problems 
identified  in  the  Common  Carrier  Bu- 
reau's letter,  attached  hereto,  do  not 
arise  (e.g.,  discrimination,  adverse  rev- 
enue effects  on  existing  Western 
Union  services  because  of  diversion  of 
traffic  to  ECOM.  affect  on  overall 
Western  Union  earnings,  etc.)? 

Cehtificatioh 

(j)  To  what  extent  (if  any)  Is  Section 
214  of  the  Communications  Act  appli- 
cable to  ECOM.  or  the  electronic  por- 
tion thereof: 

(1)  In  light  of  our  Resale  and  Shared 
Use  Decisions  and  policies  and  the 
Courts  decision  affirming  them? 

(2)  In  light  of  the  information  which 
Western  Union  has  provided  the  Com- 
mission pursuant  to  the  Bureau's 
letter  and  Section  61.38  of  our  rules 
(impact  on  service)? 

15.  With  the  possible  exception  of 
the  last  Section  214  issue,  we  do  not 
foresee  questions  of  fact  arising  during 
the  course  of  this  inquiry;  this  inquiry 
will  therefore  be  focussed  on  questions 
of  law  and  policy  •.  Therefore,  at  this 
time  we  are  establishing  the  following 
dates  for  submission  of  briefs  and  com- 
ments: Initial  briefs  and  comments 
will  be  due  on  or  before  Feb.  25.  1979; 
oppositions  will  be  due  on  or  t>efore 
March  11.  1979;  and  replies  will  be  due 
on  or  before  March  18.  1979.  The 
record  of  this  proceeding  will  consist 
of  all  material  described  in  paragraph 


NOTICES 

2  above,  the  Postal  Service's  pre-filed 
testimony  in  the  Postal  Rates  Com- 
mission's Docket  No.  MC78-3  proceed- 
ing (for  a  detailed  description  of  the 
operation  of  ECOM).  comments  filed 
In  this  proceeding,  and  any  other  rele- 
vant publicly  available  information 
and  material  of  which  notice  may 
properly  be  taken. 

16.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  Sections  I.  2.  3.  4(i)-(J). 
201-03.  214.  403  and  409(e)-(h)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  151-3.  154(I>-(J). 
201-03.  214.  403  and  409(e)-(h).  That 
an  inquiry  is  commenced  into  issues 
related  to  Electronic  Computer  Origi- 
nated Mall.  Comments  and  briefs,  op- 
positions, and  replies  may  be  filed,  re- 
spectively, on  or  before  February  25. 
1979.  March  11.  1979.  and  March  18. 
1979  on  the  issues  delineated  In  Para- 
graph 14  of  this  order  and  on  related 
relevant  issues  of  law  and  policy  '. 

17.  It  is  further  ordered.  Pursuant  to 
§  1.419  of  the  FCCs  rules  and  regula- 
tions. 47  CFR  1.419.  That  interested 
members  of  the  public  shall  file  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  with  the  Federal 
Communications  Commission.  Wash- 
ington. D.C.  20554.  and  that  all  such 
filings  will  be  available  for  public  in- 
spection in  the  Docket  Reference 
Room  at  the  Commission's  Washing- 
ton. D.C.  offices. 

18.  It  is  further  ordered,  F»ursuant  to 
Sections  4(1)  and  4(j)  of  the  Communi- 
cations Act  of  1934  as  amended.  47 
U.S.C.  4(i)-(J).  That  a  Petition  for  De- 
claratory Ruling  and  Request  for  Ex- 
pedited Investigation  filed  by  Graph- 
net  Systems.  Inc.  on  November  1.  1978 
Is  hereby  granted  to  the  extent  indi- 
cated herein. 

19.  It  is  further  ordered.  Pursuant  to 
Sections  4(J)  and  403  of  the  Communi- 
cations Act  of  1934  as  amended.  47 
U.S.C.  4(j)  and  403.  That  this  proceed- 
ing is  subject  to  further  order  of  the 
Commission. 

f^ERAL  Communications 
Commission, 


•Western  Unions  §61.38  information  may 
raise  questions  of  fact,  and  we  will  be  in  a 
better  position  to  assess  whether  there  are 
material  questions  of  fact  warranting  fur- 
ther proceedings  after  comments  are  filed. 
We  will  entertain  requests  for  additional 
proceedings  if  it  is  demonstrated  that  they 
a.'-e  required  to  resolve  the  Issues  herein. 


'It  should  be  noted  that  several  of  the 
listed  Issues  concern  matters  already  decid- 
ed In  the  Bureau's  delegated  authority 
letter.  As  no  timely  applications  for  review 
or  petitions  for  reconsideration  were  filed, 
that  letter  Is  controlling.  However.  In  view 
of  these  matters'  relationship  to  the  issues 
which  we  are  addressing  In  this  proceeding, 
we  do  not  wish  to  unduly  limit  the  scope  of 
comprehensive  comments  and  proposals 
which  may  be  forthcoming.  Moreover,  in 
view  of  the  importance  of  the  matters  to  be 
addressed  In  this  proceeding,  we  are  declin- 
ing to  grant  at  this  time  Graphnet's  request 
for  stay  and  declaratory  ruling,  except  to 
the  extent  that  the  Bureau's  letter  has 
made  this  request  moot. 


WltilAM  J.  Tricarico, 

Secretary. 

Attachmznt 
Fzoeral  Cokmitnications 

COMlflSSION. 

Woihinoton,  D.C.  November  9.  1978. 
Mr.  Joel  Yohalem.  E:sq., 
General  Solicitor.  Western  Union  Telegraph 

Company.  Suite  1101.  1828  L  Street,  S.  W., 

Washington,  D.C. 

Dear  Sir:  This  Is  In  reply  to  your  letter  of 
September  15.  1978.  describing  Western 
Union's  role  in  a  proposed  new  offering  with 
the  United  States  Postal  Service.  Your 
letter  states  that  a  new  service,  denoted 
Electronic  Computer  Originated  Mall 
(ECOM).  using  Western  Union's  switching 
and  communicatons  facilities,  will  be  of- 
fered to  the  public  solely  by  the  Postal  Serv- 
ice and  not  by  Western  Union,  and  that 
Western  Union's  offering  of  these  facilities 
to  the  Postal  Service  is  not  a  common  carri- 
er undertaking.  Accordingly,  you  conclude 
that  Western  Union  and  the  Postal  Service 
can  order  their  relationship  by  contract 
(and  not  filed  tariff)  and  that  Western 
Union  may  fulfill  Its  regulatory  obligations 
by  filing  a  report  pursuant  to  Section  43.54 
of  the  PCC's  Rules. 

In  addition  to  your  letter,  we  have  also  re- 
ceived an  October  18.  1978.  letter  from 
Western  Union  International.  Inc..  which 
expresses  concern  about  possible  erosion  of 
Commission  Jurisdiction  If  It  allows  Western 
Union  to  participate  In  ECOM  without 
filing  a  tariff,  an  October  23.  1978  letter 
from  American  Cable  and  Radio  Corpora- 
tion requesting  the  FXTC  to  Institute  an  In- 
quiry into  ECOM.  and  a  November  1.  1978, 
petition  for  declaratory  ruling  from  Graph- 
net  Systems.  Inc..  raising  questions  about 
the  scope  of  Commission  jurisdiction  over 
ECOM  and  Western  Union's  participation 
therein. 

According  to  your  letter,  a  user  of  ECOM 
will  prepare  Its  messages  In  electronic  form 
and  transmit  them  over  wires  to  Western 
Union's  facilities,  which  will  check  for 
proper  format  and  sequentially  order  them 
by  zip  code.  Western  Union,  employing  Its 
switching  and  communications  facilities, 
will  then  transmit  the  messages  to  appropri- 
ate destination  post  offices  as  Indicated  by 
the  zip  coding.  There.  Western  Union-pro- 
vided printers  will  convert  the  messages  to 
hard  copy  form  for  physical  delivery  by 
postal  employees.  In  the  preliminary 
phases.  Intended  to  last  15  months,  during 
which  the  Postal  Service  will  evaluate 
public  acceptance  of  ECOM.  Western  Union 
will  use  Its  Infomaster  system  to  route  and 
switch  messages  to  the  appropriate  post  of- 
fices. According  to  your  letter,  customer- 
originated  messages  In  electronic  form  will 
be  received  by  Infomaster  over  the  nation- 
wide telephone  network  (WATS  and  MTS 
service).  It  Is  not  clear  whether  or  not  Info- 
master will  also  accept  ECOM  messages 
over  Its  exUtIng  TWX.  Telex  and  INPO- 
COM  Input  mechanisms.  If  the  Postal  Serv- 
ice's evaluation  Indicates  public  acceptance, 
you  propose  to  switch  to  domestic  satellite 
facilities  and  "a  dedicated  network  of  Intelli- 
gent, computer  controlled  small  earth  sta- 
tions" both  to  accept  the  users'  ECOM  mes- 
sages in  electronic  form  and  to  dlstribut* 
ECOM  messages  to  appropriate  post  offices. 
Vou  characterize  the  offering  of  Western 
Union's  facilities  for  the  electronic  portion 
of  the  ECOM  service  as  one  which  runs 
solely  to  the  Postal  Service  and  not  the  gen- 


eral public,  and  conclude  that  providing 
such  service  to  the  Postal  Service  is  not  a 
common  carrier  offering  requiring  a  tariff. 
Moreover,  you  propose  to  file  no  tariffs  of- 
fering ECOM  (or  its  electronic  portion)  to 
the  public  because,  in  your  view.  ECOM  is 
to  be  marketed  solely  by  the  Postal  Service 
and  not  Western  Union.  We  have  reviewed 
the  representations  made  in  your  letter,  and 
conclude  for  the  reasons  detailed  below  that 
Western  Union  must  fUe  a  tariff  which 
covers  the  provision  of  this  service. 

First,  the  PosUl  Service  and  the  ECOM- 
using  public  will  be  using  Western  Union's 
Infomaster  and  communications  facilities  in 
a  manner  which  is  no  different  from  their 
use  by  other  users  of  these  facilities,  all  of 
which  other  uses  are  currently  regulated 
and  governed  by  filed  tariffs  (.e.g.,  TWX, 
Telex.  INFO-COM  and  MAILGRAM).  Your 
sole  argiiment  in  support  of  different  treat- 
ment of  uji«>  of  these  facilities  by  the  Postal 
Service  and  the  ECOM-uslng  public  is  that 
only  the  Postal  Service,  and  not  Western 
Union,  will  be  "holding  out"  ECOM  to  the 
using  public.  However,  this  argijment  ap- 
pears to  relate  only  to  whether  or  not  the 
Postal  Service  might  be  required  to  file  a 
tariff  with  the  Commission;  it  does  not.  of 
itself,  justify  Western  Union's  offering  of  its 
faculties  in  connection  with  ECOM  on  a 
non-carrier  basis.  In  our  view.  Western 
Union's  long  standing  and  consistent  tariff- 
ing of  these  facilities  for  other  purposes 
clearly  dernon-strates  the  common  carrier 
nature  of  their  use  in  a  similar  manner  for 
ECOM.  In  essence,  the  claim  that  one  user 
(or  group  of  users)  of  your  facilities  will  be 
doing  so  with  an  objective  different  from 
existing  users  does  not,  of  itself,  justify  call- 
ing provisions  of  service  to  the  former  a 
non-carrier  activity. 

Second,  use  of  the  Infomaster  and  com- 
munications facilities  for  ECOM  will  appar- 
ently be  compensated  at  a  rate  different 
from  those  prevailing  for  Western  Union's 
other  tariffed  services.  Such  discrimination 
may  not  be  unjust  or  unlawful,  but  that  is  a 
regulatory  determination  which  is  to  be 
made  on  the  basis  of  tariffs,  and  cannot  be 
avoided  by  calling  the  offering  non-carrier, 
or  claiming  that  it  Is  provided  on  an  agency 
or  contractual  basis. 

Third,  the  ECOM  service  is  substantially 
identical  to  Western  Union'.s  tariffed  MAIL- 
GRAM  offering  in  scope,  service,  operation 
and  facilities.  MAILGRAM  is  also  an  end-to- 
end  communications  offering  in  which  mes- 
sages are  accepted  in  electronic  form  at 
Western  Union's  facilities,  are  transmitted 
electronically  by  Western  Union  to  appro- 
priate post  offices,  are  printed  out  in  hard 
copy  form  on  Western  Union-provided  appa- 
ratus, and  are  delivered  by  postal  employ- 
ees. Western  Union  has  tariffed  the  elec- 
tronic conununication  segment  of  this  end- 
to-end  offering  with  the  FCC  in  clear  recog- 
nition that  this  is  the  type  of  interstate 
communications  subject  to  the  Coramimlca- 
tlons  Act  of  1934.  While  you  argue  that 
ECOM  and  MAILGRAM  differ  Inasmuch  as 
the  former  will  be  the  Postal  Service's  offer- 
ing to  the  public  and  the  latter  is  Western 
Union's,  this  difference  does  not  alter  the 
fact  that  the  two  services  are  virtually  iden- 
tical and  make  similar  use  of  facilities  pro- 
vided by  Western  Union.  The  similarity  of 
ECOM  and  MAILGRAM  dictates  consistent 
treatment  by  the  Commission  of  Western 
Union's  participation  therein.  Also,  this 
similarity   raises  serious   questions   of  dis- 
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crimination  between  EXDOM  and  MAIL- 
GRAM  users  of  Western  Union's  facilities, 
since  it  appears  that  Western  Union  will  be 
compensated  at  a  lower  rate  for  ECOM  use 
than  for  MAILGRAM  use.  Here  too.  such 
discrinxination  may  not  be  unjust  or  unlaw- 
ful, but  that  is  a  regulatory  determination 
which  must  be  made  by  the  Commission  on 
the  basis  of  the  statutory  scheme  envisioned 
by  Title  n  of  the  Communications  Act. 

Fourth,  a  more  fundamental  issue  of  po- 
tential cross-subsidization  is  raised  by  West- 
em  Union  participating  in  ECOM  as  de- 
scribed in  your  letter.  Without  regulatory 
safeguards  such  as  the  cost  studies  required 
to  support  a  new  tariff  filing  under  Section 
61.38  of  the  Commission's  rules,  we  are 
unable  to  determine  to  what  extent,  if  any, 
the  compensation  which  you  will  be  receiv- 
ing for  use  of  your  facilities  for  ECOM  is 
adequate  (covers  relevant  costs).  Any  short- 
fall might  be  required  to  be  made  up  by 
users  of  your  existing  regulated  services. 
Moreover,  demand  shifts  by  users  of  your 
existing  services  to  ECOM  may  affect  your 
revenues  and  your  ability  to  cover  your  rev- 
enue requirements  at  existing  rates.  This 
too  dictates  that  the  normal  regulatory 
safeguards  of  the  Communications  Act  be 
observed  in  connection  with  Western 
Union's  participation  in  ECOM. 

Finally,  you  observe  that  the  Commission 
has  allowed  Western  Union  to  engage  in  cer- 
tain undertakings  on  a  non-carrier  basis. 
This  is  true,  but  in  each  case  the  undertak- 
ing was  not  Interstate  communications  by 
wire  or  radio  used  by  the  public  (e.g.  deliv- 
ery of  candy  and  flowers,  communications 
totally  in  foreign  countries,  performance  of 
professional  accounting,  legal  or  engineer- 
ing services).  The  facilities  which  you  will 
be  providing  in  connection  with  ECOM  are 
undeniably  interstate  communications  by 
wire  or  radio,  except  in  the  unlikely  event  a 
particular  communication  originates  and 
terminates  in  the  same  state  (a  situation 
which  presumably  can  only  occur  in  the 
case  of  wire  communications). 

Though  Oraphnet  Systems.  Inc.  has  filed 
a  petition  for  declaratory  ruling  seeking  a 
Commission  decision  concerning  the  scope 
of  Its  jurisdiction  over  the  entire  ECOM 
service,  we  are  not  taking  a  position  at  this 
time  on  the  broad  set  of  issues  raised  by 
that  petition:  these  will  be  addressed  in  the 
procedural  setting  of  Graphnet's  petition. 
We  are  addressing  here  solely  your  partici- 
pation in  ECOM  without  a  tariff  fUed  with 
the  Commission.  As  noted  above,  the  facili- 
ties and  services  which  Western  Union  will 
be  providing  in  connection  with  ECOM  do 
not  differ  In  any  material  respect  to  facili- 
ties and  services  which  you  are  already  pro- 
viding to  users  of  Western  Union's  existing 
tariffed  services,  and  you  have  failed  to  jus- 
tify different  treatment  of  the  Postal  Serv- 
ice and  the  ECOM-using  public  from  others. 
Your  participation  in  ECOM  raises  signifi- 
cant potentials  for  discrimination  against 
various  users  of  Western  Union's  existing 
tariffed  services,  and  this  further  dictates 
that  a  tariff  l>e  filed,  properly  supported 
pursuant  to  Section  61.38  of  the  FCCs 
rules.  Moreover,  we  note  that  filing  such  a 
tariff  would  be  consistent  with  and  parallel 
to  the  existing  electronic  mail  service 
(MAILGRAM)  which  is  jointly  furnished  by 
Western  Union  and  the  Postal  Service,  and 
therefore  represents  no  new  departure  in 
Commission  policy. 


8015 

I  trust  that  this  clears  up  any  uncertainty 
about  your  proposed  service  offering. 
Sincerely. 

Larrt  F.  Darby, 
Acting  Chief. 
Common  Carrier  BureaiL 

[FR  Doc.  79-4373  Piled  2-7-79:  8:45  am] 

[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPRESS  CO. 

CcrHfieat*  of  Financial  R*spen*ib>lity  for  bt- 
dvmiiificatlen  of  Pottcngort  for  Nonporfor- 
manco  of  Transportation  No.  P-164 

WHEREAS,  American  Express  Com- 
pany, American  Express  Plaza,  New 
York,  New  York  10004,  has  ceased  to 
charter  the  passenger  vessel  ATLAS 
for  voyages  to  and  from  United  States 
ports; 

WHEREAS,  Certificate  (Perform- 
ance) No.  P-164  issued  to  American 
Express  Company  has  been  returned 
for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-164  covering  the 
ATLAS  be  and  Is  hereby  revoked  ef- 
fective January  31,  1979. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certif  leant. 

By  the  Commission  January  31, 
1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-4284  Filed  2-7-79;  8:45  am] 
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[Docket  No.  79-6] 

PUERTO  RICO  MARITIME  SHIPPING  AUTHORI- 
TY (PRMSA)  AND  TRAILER  MARINE  TRANS- 
PORT CORP.  (TMT)  PROPOSED  REDUCED 
RATES 

Order  of  Invottigotion  and  Hoaring 

On  December  22.  1978,  December  28, 
1978,  and  January  5,  1979.  PRMSA 
filed  revised  pages  to  its  Tariff  FMOF 
No.  7  with  scheduled  effective  dates  of 
January  25,  January  28,  and  February 
7,  1979.  (See  Appendix  A).  The  pages 
would  change  the  rate  structure  per- 
taining to  various  commodities  moving 
in  the  Charleston,  South  Carolina/ 
Puerto  Rico  trade,  and  result  in  a  re- 
duction in  rates  for  this  traffic.  Cur- 
rently, cargo  moving  through  the  Port 
of  Charleston,  South  Carolina,  moves 
at  the  same  level  of  rates  applicable  to 
Baltimore,  Maryland,  and  New  York, 
New  York.  The  proposed  changes  will 
extend  the  lower  rates  and  provisions 
currently  applicable  to  Jacltsonville 
and/or  Miami,  Florida,  to  Charleston, 
South  Carolina.  PRMSA's  operation 
will  utilize  one  ship  on  a  triangular 
run  which  will  sail  from  Charleston 
each  Thursday,  call  at  Jacksonville  on 
Friday  and  arrive  in  San  Juan,  on 
Monday,  with  a  transit  time  of  less 


FEDERAL  REGISTER,  VOL.  44.  NO.  28— THURSDAY,  FEMUARY  «,  1979 


ROERAL  REGISTER,  VOL  44,  NO.  2»— THURSDAY.  FEBRUARY  8,  1979 


UMI 


8016 


NOTICES 


NOTICES 


8017 


than  three  days.  This  will  provide  a 
weekly  sailing  from  Charleston,  and. 
coupled  with  PRMSAs  second  vessel 
already  in  this  trade,  will  provide  a 
weekly  sailing  for  Miami  and  a  twice  a 
week  service  for  Jacksonville. 

Trailer  Marine  Transport  Corpora- 
tion (TMT)  protested  the  changes  pro- 
po.sed   by   PRMSA.    requesting   rejec- 
tion, or.  in  the  alternative,  suspension 
and  investigation.  The  protest  of  TMT 
relies  in  large  measure  on  Rates  from 
Jacksonville,   Florida  to  Puerto  Rico, 
10  FMC  376  (1967).  There  the  Com- 
mission concluded  that  there  was  no 
competitive  necessity  for  eliminating 
TMTs   differential   since    rate    parity 
would  probably  drive  TMT  out  of  the 
trade.  Also,  it  was  ruled  that  Sea-Land 
had  not  Justified  its  proposed  differen- 
tially lower  rates  between  Jacksonville 
and  Puerto  Rico  as  compared  with  its 
rates  between  other  Atlantic  ports  and 
Puerto  Rico.  TMT  contends  the  Com- 
mission's interpretation  of  applicable 
law  and  conclusions  reached  in  that 
case   apply   in   the   proposed   PRMSA 
rate  modifications  here.  TMT  goes  on 
to  argue  that  there  Is  no  justification 
for  the  rates  in  terms  of  cost  of  oper- 
ation, value  of  service  or  other  trans- 
portation   conditions.    Thus,    it    con- 
*cludcs    that    the    rates    of    PRMSA 
should  be  found  in  violation  of  sec- 
tions 14.  Second.  16,  First,  and  18(a)  of 
the  Shipping  Act.  1916. 

TMT's  allegations  regarding  the 
need  for  a  rate  differential  must  be 
considered  in  the  light  of  current  con- 
ditions in  the  trade.  Rates  from  Jack- 
sonville, upon  which  TMT  relies,  is 
over  ten  years  old.  Changes  in  TMTs 
operations  during  the  intervening  ten 
years  may  have  reduced  or  eliminated 
the  necessity  for  a  differential.  TMT 
ha:;  continued  to  upgrade  its  service.  It 
has  recently  added  two  new  triple  deck 
barges,  each  having  a  capacity  of  374 
40-foot  trailers,  bringing  its  fleet  ca- 
pacity to  1.648  trailer  spaces.  More- 
over, TMT  has  increased  its  frequency 
of  sailings.  It  operates  two  barges  di- 
rectly between  Jacksonville  and  San 
Juan,  with  a  sailing  every  five  days 
and  a  transit  time  of  four  days,  ten 
houib.  Two  additional  barges  also  op- 
erate on  a  triangular  run  from  Jack- 
sonville to  Miami  to  San  Juan,  with  a 
sailing  every  seven  days  and  a  transit 
time  of  five  days,  seven  hours.  The 
tugs  used  in  this  operation  average  ten 
knots.  This  has  enabled  TMT  to  com- 
pete successfully  with  PRMSA  at  rate 
parity  at  the  ports  of  Jacksonville  and 
Miami.  Accordingly,  we  believe  an  in- 
vestigation is  appropriate  in  order  to 
determine  if  the  rationale  of  Rates 
from  Jacksonville  is  still  valid  In  light 
of  changed  circumstances. 

Despite  TMT's  allegation  that 
PRMSA  is  operating  a  fighting  ship  in 
violation  of  section  14,  Second,  we  will 
limit  the  investigation  and  hearing  to 


alleged  violations  of  sections  18(a)  and 
16,  First,  Shipping  Act,  1916.  Instead 
of  serving  Charleston  with  a  container 
vessel  as  it  has  in  the  past.  PRMSA  in- 
tends to  utilize  the  same  Ro-Ro  vessel 
which  currently  serves  Jacksonville. 
The  mere  substitution  of  vessels  at  the 
Port  of  Charleston  does  not  amount  to 
operation  of  a  fighting  ship.  The  Com- 
mission has  recognized  the  distinction 
between  operating  a  fighting  ship  on 
the  one  hand,  and  cutting  rates  for 
cargo  carried  on  the  other.  Only  the 
former  violates  section  14.  Second, 
Shipping  Act,  1916.  See  Grace  Line. 
Inc.  vs.  Skips  A/S  Viking  Line  et  al..  7 
FMC  432.  4p0  (1962)  and  Rates  on  U.S. 
Government  Cargoes.  11  FMC  263,  284 
(1967). 

On  January  5.  1979.  TMT  filed  First 
Revised  Page  98  and  Second  Revised 
Page  136  to  its  Tariff  FMC-F  No.  5 
with  scheduled  effective  dates  of  Feb- 
ruary 5.  1979.  The  pages  proposed  to 
reduce  trailerload  rates  on  Bakery 
goods  and  Furniture,  N.O.S.  approxi- 
mately 13  percent  and  subjects  the 
changes  to  an  expiration  date  of  June 
30.  1979.  On  January  18.  1979.  PRMSA 
filed  2nd  Revised  Page  238  and  2nd 
Revised  Page  331  to  Its  Tariff  FMC-P 
No.  7  with  scheduled  effective  dates  of 
February  18.  1979.  These  pages,  like 
TMT's.  proposed  to  reduce  trailerload 
rates  approximately  thirteen  percent 
on  bakery  goods  and  furniture.  N.O.S. 
Unlike  TMT's  changes  they  are  not 
subject  to  an  expiration  date. 

PRMSA  has  filed  a  protest  against 
changes  of  TMT  and  TMT  has  filed  an 
offsetting  protest  against  the  tariff 
changes  of  PRMSA.  Both  TMT  and 
PRMSA  are  competing  for  cargo 
which  apparently  originates  In  the 
areas  of  North  Carolina.  South  Caroli- 
na and  Kentucky.  TMT  believes  that 
it  Is  entitled  to  a  differential  In  rates 
between  Charleston,  South  Carolina 
and  Jacksonville.  Florida.  PRMSA  be- 
lieves that  It  should  be  entitled  to 
compete  for  a  share  of  the  cargo  by  es- 
tablishing rate  parity  with  TMT.  Thus 
these  commodity  rate  reductions  also 
raise  questions  regarding  the  applica- 
tion of  Rates  from  Jacksonville.  Ac- 
cordingly, we  believe  that  they  should 
be  Included  In  the  Investigation  and 
hearing. 

The  question  of  whether  or  not 
PRMSA  has  reduced  its  Charleston 
rates  to  noncompensatory  level  should 
also  be  considered  in  the  investigation 
and  hearing.  PRMSA  was  not  required 
to  submit  financial  justification  for 
the  changes  pursuant  to  General 
Order  11  because  It  certified  that  the 
changes  would  not  Increase  or  de- 
crease its  domestic  offshore  gross  reve- 
nue by  3  percent  or  more  in  the  trade. 
Thus,  there  are  no  figures  to  confirm 
or  refute  TMT's  allegation. 

We  recognize  that  PRMSAs  Ro/Ro 
service  to  Charleston  Is  a  new  service 


and  therefore  there  Is  no  experience 
with  these  vessels  upon  which  a  cost 
analysis  could  be  based.  Nevertheless, 
PRMSA  has  served  Charleston  with 
containerships  for  some  time.  There- 
fore, It  does  have  experience  with  the 
traffic  which  moves  through  the  port. 
In  addition,  it  has  experience  operat- 
ing Ro/Ro  vessels.  We  believe  that 
these  factors  may  permit  the  develop- 
ment of  meaningful  cost  analyses  de- 
spite the  lack  of  Ro/Ro  experience  in 
Charleston. 

Now,  there/ore,  it  is  ordered.  That, 
pursuant  to  the  authority  of  sections 
18(a)  16.  First,  and  22  of  the  Shipping 
Act,  1916  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  5§815,  817,  821,  845,  845a),  an 
expedited  Investigation  is  hereby  insti- 
tuted Into  the  lawfulness  of  the  tariff 
matters  contained  on  Second  Revised 
Page  136  of  Trailer  Marine  Transport 
Corporation  Tariff  FMC-F  No.  5  and 
Second  Revised  Page  238  and  Second 
Revised  Page  331  of  Puerto  Rico  Mari- 
time Shipping  Authority  FMC-F  No.  7 
and  the  tariff  matter  listed  in  Appen- 
dix A  for  the  purpose  of  making  such 
findings  as  the  facts  and  circum- 
stances warrant: 

It  is  further  ordered.  That  Puerto 
Rico  Maritime  Shipping  Authority 
and  Trailer  Marine  Transport  Corpo- 
ration be  named  Respondents  in  this 
proceeding; 

It  is  further  ordered.  That  the  dead- 
lines Imposed  by  Public  Law  95-475 
will  be  observed; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Adminis- 
trative Law  Judges  and  that  the  hear- 
ing be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding  Adminis- 
trative Law  Judge. 

The  hearing  shall  include  oral  testi- 
mony and  cross-examination  In  the 
discretion  of  the  Presiding  Officer 
only  upon  a  proper  showing  that  there 
are  genuine  Issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matters  In  Issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record. 

It  is  further  ordered.  That  the  par- 
ties submit  to  the  Administrative  Law 
Judge,  at  a  prehearing  conference,  rec- 
ommendations identifying  all  unre- 
solved Issues  and  specifying  the  type 
of  procedure  best  suited  to  resolve 
them.  After  consideration  of  these  rec- 
ommendations, the  Administrative 
Law  Judge  will  Issue  an  appropriate 
order  limiting  the  Issues  and  establish- 
ing the  procedure  for  their  resolution; 
It  is  further  ordered.  That  during  the 
pendency  of  this  Investigation. 
PRMSA  and  TMT  will  serve  the  Ad- 


ministrative Law  Judge  and  all  parties 
of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commis- 
sion; 

It  is  further  ordered.  That  (Da  copy 
of  this  Order  be  forthwith  served  upon 
the  Respondents  and  upon  the  Com- 
mission's Bureau  of  Hearing  Counsel 
and  published  in  the  Federal  Regis- 
ter, and  (2)  the  Respondents  and 
Hearing  Counsel  be  duly  served  with 
notice  of  time  and  place  of  hearing. 


All  persons  (including  Individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  having  an 
interest  in  this  proceeding  and  desir- 
ing to  intervene  herein  should  prompt- 
ly file  petitions  for  leave  to  Intervene 
in  accordance  with  Rule  72  of  the 
Commission's  rules  of  praictice  and 
procedure  (46  CFR  502.72)  with  a  copy 
to  all  parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  HtmNEY, 
Secretary. 


Appendix  A.— Puerto  Rico  Maritime  Shipping  Authority 


Revised  pace 

Item  No. 

Effective  date 

Commodity 

1  R/P  331 

6350 „.. 

.    Rule  380 _..., 

Janu&ry  25,  1979. 
,  January  38.  1979, 
.  Januarj'  28.  1979. 
,  January  28,  1979. 
.  January  28.  1979, 
.  January  28.  1979, 
.  January  28,  1979, 
.  January  28.  1979. 
.  January  28.  1979. 
.  January  38,  1979. 
.  January  28.  1979. 
.  Januan'  28.  1979. 
.  February  7.  1979. 
.  February  7.  1979. 

.  February  7.  1979 
.  February  7.  1979. 
.  February  7.  1979. 

.  February  7.  1979. 

.  Februarj'  7,  1979. 

,  February  7.  1979. 
.  February  7.  1979. 
.  February  7.  1979. 
.  February  7.  1979. 
.  February  7.  1979. 

Furniture.  N.O.S. 

1  R/P  138        .  _.     ...„.., 

Insurance  Pro\-lslonB. 

I  R/P  238  ...            

1  R/P  2M 

1  R/P  267 

1  R/P  328 

1  R/P  329  ..    _„       

1  R/P  347 

1  R/P  487 

1  R/P  542 

2600 „ 

3530 

„ 3980 

6300 

6300 

7170 

14360 _.. 

16490 

Bakery  Goods. 
Buildings  or  Houses. 
Carpets  or  Carpeting. 
Freight  All  Kinds. 
Freight  AU  Kinds. 
Household  Appliances. 
Tires  or  Tubes. 
Aluminum  Cable  or  Wire. 

1  R/P  604  .... 

1  R/P  609 

1  R/P  228 

1  R/P  288 

18270 — 

18450 

2300 

48S0 

Pocket  Books  or  Purses. 

Scrap  Metal. 

Aluminum  Shapes. 

Cooling  Boxes.  FVeezers  or  Refrig- 

1 R/P  290      ....._.       

6065 

erators. 
Cranes.  EJectrlc. 

1  R/P  330 

1  R/P  334  

6340 

6520 

Furniture,  office. 

Class,    Plate.    pri.sm,    decorated   or 

1  R/P  379 

1  R/P  381 

8620 

„  8674 „ 

cut. 

Machinery  or  Machines  or  Equip- 
ment: Air  Conditioning.  Cooling. 
Filtering.    Heating.    Humidifying. 
Dehumidifylng  or  Washing. 

Machinery   or   Machines  or  Equip- 

1 R  'P  426 

1 1 130 

ment:    Construction,    moving    on 
own  wheels  or  tracklaying. 
Pipe  or  Tubinr  Plastic  and  Fittings. 

2  R/P  436                „.    

1 1262 

Plastic  Materials:  Sleeves,  pirn. 

1  R/P  466 

1  R/P  484 

1  R/P  491 .. 

.„ 13030 

14165 

14540 

Snack  Items. 

Thlruier.  lacquer. 

Trailers,  Empty,  boxed  or  unboxed. 

[PR  Doc.  79-4285  Piled  2-7-79;  8:45  am] 

[6210-01-Ml 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0200] 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Rocerdt 

Pursuant  to  the  requirements  of  the 
Privacy  Act  of  1974  (5  U.S.C.  §552a). 
the  Board  of  Governors  of  the  Federal 
Reserve  System  hereby  gives  notice  of 
a  new  system  of  records  that  it  pro- 
poses to  maintain.  The  Board  filed  a 
new  system  report  with  the  Office  of 
Management  and  Budget,  the  Speaker 
of  the  House,  and  the  President  of  the 
Senate  on  January  29.  1979. 

Public  comments  are  invited  on  this 
notice  on  or  before  March  9,  1979,  ad- 
dressed to  the  Secretary  of  the  Board. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  20th  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20551. 


All  material  submitted  should  be  in 
writing  and  should  contain  the  docket 
number  R-0200.  All  written  documents 
will  be  made  available  for  public  in- 
spection during  the  regular  hours  of 
the  Office  of  the  Secretary  at  the 
above  address. 

Dated:  February  2.  1979. 

By  order  of  the  Board  of  Governors. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

BGFRB-18 

System  name 

FUB-Changes  in  Bank  Control  Rec- 
ords. 

System  location 

Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  Constitu- 
tion, NW..  Washington.  D.C.  20551. 


Categories  of  individuals  covered  by  the 
system 

Individuals  who  acquire  or  propose 
to  acquire  control  of  a  bank  holding 
company  or  Insured  bsink. 

Categories  of  records  in  the  system 

Contains  the  name  of  the  Individual 
purchaser  of  shares  of  stock,  details  of 
the  transaction,  personal  financial  and 
biographical  statements,  and  informa- 
tion regarding  the  Individual's  busi- 
ness associations.  Identifying  Informa- 
tion includes  name  and  address  and 
may  include  date  of  birth  and  social 
security  number. 

Authority  for  maintenance  of  the  system 

Section  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

The  name  of  the  affected  bank  or 
bank  holding  company,  the  seller  and 
purchaser,  the  number  of  shares  in- 
volved, and  other  material  details  of 
the  transaction  may  be  distributed  for 
publication  and  Incorporated  in  public 
orders  and  notices  issued  by  the  Board 
in  the  discharge  of  its  statutory  re- 
sponsibilities. As  required  by  law.  cer- 
tain of  the  records  will  be  made  availa- 
ble to  Federal  and  State  banking  au- 
thorities and  the  Board  will  seek  to 
insure  that  the  receipt  of  Information 
by  those  authorities  is  subject  to  ap- 
propriate safeguards.  In  the  event 
that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law, 
the  relevant  records  in  the  system  of 
records  may  be  referred  to  the  appro- 
priate Federal  or  State  agency 
charged  with  the  responsibility  of  In- 
vestigating or  prosecuting  such  viola- 
tion or  charged  mith  enforcing  or  im- 
plementing the  relevant  statute,  rule, 
regulation  or  order.  In  the  event  of 
civil,  criminal,  or  administrative  law 
enforcement  proceedings,  the  relevant 
records  may  be  disclosed  to  the  appro- 
priate court  or  counsel  for  purposes  of 
discovery  and  the  development  of  the 
proceedings. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 
Paper  records. 

Retrievability 
Indexed  by  name. 
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Safe)(uardN 

Locked  in  Diebold  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis. 

Ketention  and  dispoHal 

Indefinite. 

System  managerfs)  and  address 

Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reser\e 
System.  20th  and  Constitution.  NW.. 
Washington.  DC.  20551. 

.Notiriratitin  procedure 

Inquiries  should  be  addressed  to  the 
System  Manager,  address  above.  In 
quircrs  may  be  required  to  include  no- 
farizod  statement  attesting  to  identity. 

Kec<»rd  atxeiw  procedures 

Same  as  Notification  above. 

Contesting  record  procedures 
Same  as  Notification  above. 

KiTord  source  categories 

Principally  generated  by  the  individ 
uals  to  whom  the  records  pertain,  sup- 
plemented by  information  from  finan- 
cial institutions  and  Federal  and  State 
banking  authorities. 

Systems  exempted  from  certain  provi.sion.s 
of  I  he  act 

None, 

[FR  Doc.  79-4152  Ftled  2-7  79:  8:45  am] 


11610-01-M) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rccaipt  of  Report  Propotal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  1. 
1979.  See  44  U.S.C.  3512  <c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  coUec 
tion  of  information:  the  agency  form 
.number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  February  26, 
1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory    Reports    Review.    United 


States  General  Accounting  Office. 
Room  5106.  441  G  Street.  NW..  Wash- 
ington. DC.  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a 
new  Form  277,  Budget  Proposal /Reim- 
bursement Claim  Form,  which  relates 
to  Part  304  of  the  Board's  Procedural 
regulations.  "Compensation  of  Partici- 
pants in  Board  Proceedings."  The 
clearance  is  requested  because  the 
form  will  be  required  for  u.se  in  claims 
for  reimbursement  for  participation  in 
Board  proceedings  under  the  Depart- 
ment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1979. 
Pub.  L.  95-335.  92  Stat.  435.  August  4. 
1978.  Form  277  may  be  used  voluntar- 
ily for  a  Budget  Proposal,  but  it  is 
mandatory  that  the  form  be  submitted 
as  a  Reimbursement  Claim  Form.  The 
CAB  estimates  that  respondents  will 
number  approximately  25  and  that  re- 
porting time  will  average  one  hour  per 
request. 

The  CAB  in  a  notice  attached  to  the 
instruction  book  entitled  "Applying 
for  Compen.salion  for  Participation  in 
CAB  Proceedings."  states  that  the  use 
of  Form  277  for  reimbursement  claims 
will  be  required  for  claims  submitted 
after  March  21,  1979.  CAB's  notice 
also  implies  that  optional  use  of  the 
form  for  filing  a  budget  proposal  can 
begin  immediately.  Although  the 
notice  specified  that  claims  for  reim- 
bursement must  be  filed  on  Form  277 
after  March  21.  1979.  and  Indicated  re- 
spondents can  u.se  the  form  beginning 
January  1979  for  budget  proposals, 
these  effective  dates  are  contingent 
upon  CAB'S  compliance  with  44  U.S.C. 
3512  which  precludes  the  collection  of 
information  from  ten  or  more  persons 
until  the  Comptroller  General  has  had 
the  opportunity  to  advise  that  the  in- 
formation is  not  presently  available 
from  other  Federal  sources  and  that 
the  proposed  form  is  consistent  with 
the  provisions  of  section  3512.  This 
notice  represents  the  beginning  of  our 
review. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 
(FR  Doc.  79-4304  Piled  2-7-79:  8:45  am] 


[6820-38-Mj 

GENERAL  SERVICES 
ADMINISTRATION 

t Intervention  Notice  78:  Formal  Case  No. 
708] 

DISTRICT  OF  COIUMMA  PUBLIC  SERVICE  COM- 
MISSION AND  WASHINGTON  GAS  LIGHT 
CO 

Propotad  Intarvontion  in  A  Gat  Utility 
Procooding 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  in  a  proceeding 
t)efore  the  District  of  Columbia  Public 
Ser\ice  Commission  involving  an  in- 
vestigation of  the  purchased  gas  ad- 
justment (PGA)  clause  employed  by 
Washington  Gas  Light  Company.  The 
Administrator  of  General  Services  rep- 
resents the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division.  General 
Services  Administration.  18th  &  F 
Streets.  N.W..  Washington.  DC  20405. 
telephone  (202)  566-0726.  within 
thirty  (30)  days  of  the  publication  of 
this  notice  in  the  Federal  Register, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  pro<eeding. 

(Section  201(aK4).  Federal  Property  and  Ad- 
minisiraiive  Ser\iccs  Act,  40  U.S.C. 
481(a><4)) 

Dated:  January  23,  1979. 

Jay  Solomon. 
Administrator  of  General  Services. 
[PR  Doc.  79-4269  Piled  2-7-79:  8:45  ami 

I4110-02-M) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

Closing  Dales  for  Receipt  of  (I)  Application* 
for  Determining  on  Expected  Family  Contri- 
bution, and  (2)  Student  Eligibility  Reports 

The  United  States  Commissioner  of 
Education  gives  notice  of  the  following 
cutoff  dates  for  the  receipt  of  applica- 
tions for  determining  expected  family 
contributions  (student  eligibility  in- 
dexes) and  for  submitting  Student  Eli- 
gibility Reports  (SERs)  under  the 
Basic  Educational  Opportunity  Grant 
Program.  The  calculation  of  an  ex- 
pected family  contribution  is  a  prequi- 
site  to  receiving  a  Basic  Grant  award. 

Authority  for  this  program  is  con- 
tained in  section  411  of  the  Higher 
Education  Act  of  1965.  as  amended. 


(20  U.S.C  1070a) 

The  Basic  Grant  Program's  purpose 
is  to  assist  students  in  the  continu- 
ation of  their  training  and  education 
at  the  postsecondary  level  by  provid- 
ing a  "foundation"  or  "floor"  of  finan- 
cial aid  to  help  defray  educational 
costs.  In  order  to  insure  that  applica- 
tions are  received  by  the  deadline,  stu- 
dents are  encouraged  to  submit  the 
materials  discussed  in  this  notice  as 
early  as  possible. 

I.  Application  Closing  Date 

(1)  To  receive  a  Basic  Grant  for  the 
award  period  ending  June  30.  1979,  an 
application  for  determining  an  expect- 
ed family  contribution  for  the  1978-79 
award  period  must  be  submitted  to 
BEOG.  P.O.  Box  A.  Iowa  City,  Iowa 
52240  on  or  before  March  15,  1979.  An 
application  will  be  considered  submit- 
ted on  time  if  it  is  postmarked  by 
March  15,  1979  and  received  at  BEOG, 
P.O.  Box  A,  Iowa  City,  Iowa  52240  no 
later  than  March  25.  1979. 

(2)  Applications  for  determining  an 
expected  family  contribution  for  the 
1978-79  award  period  submitted  to  sat- 
ellite processors  through  the  Multiple 
Data  Entry  System  must  be  post- 
marked on  or  before  March  15,  1979 
and  received  no  later  than  March  25, 
1979  at  the  appropriate  satellite  pro- 
cessor. The  following  are  the  addresses 
for  those  processors:  College  Scholar- 
ship Service,  P.O.  Box  2700,  Princeton, 
New  Jersey  08540;  College  Scholarship 
Service,  Box  380,  Berkeley,  California 
94701;  American  College  Testing  Pro- 
gram Student  Assistance  Programs, 
2201  North  Dodge  Street,  P.O.  Box 
1000,  Iowa  City.  Iowa  52240;  and  The 
Pennsylvania  Higher  Education  Assist- 
ance Agency,  PHEAA/BEOG  Applica- 
tion, P.O.  Box  3157,  Harrisburg.  Penn- 
sylvania 17105. 

Corrected  Application  Closing  Date: 
Applicants  whose  applications  are  sub- 
mitted on  a  timely  basis  but  are  re- 
turned to  the  applicant  because  of  Im- 
complete  or  inconsistent  information 
must  submit  the  corrected  applica- 
tions to  BEOG.  P.O.  Box  C,  Iowa  City, 
Iowa  52240  on  or  before  May  5,  1979, 
in  order  to  be  processed.  A  corrected 
application  will  be  considered  submit- 
ted on  time  if  it  is  postmarked  by  May 
5.  1979  and  received  at  BEOG,  P.O. 
Box  C,  Iowa  City,  Iowa  52240  no  later 
than  May  15.  1979. 

Applicant  Recomputation  Request: 
(1)  An  applicant  may  request  a  recom- 
putation of  his  or  her  expected  family 
contribution  (student  eligibility  index) 
because  of  extraordinary  circum- 
stances affecting  the  expected  family 
contribution  determination  under  the 
conditions  stated  in  the  Basic  Grant 
Program  Regulations  (45  CFTl  190.39 
and  190.48). 

A  recomputation  request  involving 
an  adjustment  to  a^ets  for  loss  or 


damage  resulting  from  a  National  dis- 
aster as  declared  by  the  President  will 
be  made  when  a  National  Disaster 
Area  Asset  Adjustment  sheet  along 
with  a  valid  SER  is  submitted  to 
BEOG.  P.O.  Box  X,  Iowa  City,  Iowa 
52240.  This  request  must  be  submitted 
by  the  deadline  applicable  to  corrected 
applications. 

All  other  requests  for  recomputation 
under  Sections  190.39  and  190.48  will 
be  made  when  the  Supplemental  Form 
for  the  1978-79  award  period  is  sub- 
mitted together  with  a  new  regular  ap- 
plication to  BEOG,  P.O.  Box  S,  Iowa 
City,  Iowa  52240.  In  order  to  be  proc- 
essed, this  application  (the  Supple- 
mental Form  with  the  accompanying 
regular  application)  must  be  submit- 
ted to  BEOG,  P.O.  Box  S,  Iowa  City, 
Iowa  52240  on  or  before  March  15. 
1979.  An  application  and  Supplemen- 
tal Form  will  be  considered  submitted 
on  time  if  they  are  postmarked  by 
March  15,  1979  and  received  at  BEOG, 
P.O.  Box  S,  Iowa  City,  Iowa  52240  no 
later  than  March  25,  1979. 

(2)  Applicants  may  request  a  recom- 
putation of  their  expected  family  con- 
tribution (student  eligibility  index)  be- 
cause of  clerical  or  arithmetic  error  as 
stated  in  the  Basic  Grant  P>rogram 
Regulations  (45  CFR  190.15).  In  order 
to  be  processed,  this  request  must  be 
submitted  to  BEOG.  P.O.  Box  C,  Iowa 
City,  Iowa  52240  on  or  before  May  5, 
1979.  A  request  for  recomputation  of 
expected  family  contribution  because 
of  clerical  or  arithmetic  error  will  be 
considered  submitted  on  time  if  it  is 
postmarked  by  May.  5.  1979  and  re- 
ceived at  BEOG,  P.O.  Box  C.  Iowa 
City.  Iowa  52240  no  later  than  May  15, 
1979. 

II.  Submission  of  Stltdent  Eligibility 
Reports  (SERs)  For  1978-79 

(1)  Regular  Disbursement  Systems  To 
receive  payment  for  attendance  at  an 
Institution  of  higher  education  during 
the  1978-79  award  period,  a  student 
must  submit  a  valid  SER  to  that  insti- 
tution while  enrolled  and  eligible  for 
payment  at  that  institution.  This  can 
occur  no  later  than  May  31.  1979.  or 
the  end  of  the  student's  academic 
year,  whichever  comes  first.  However, 
if  the  student  enrolls  for  the  first  time 
during  the  award  period  on  or  after 
May  1.  1979.  the  SER  must  be  submit- 
ted to  the  Institution  while  the  stu- 
dent Is  enrolled  and  eligible  for  pay- 
ment no  later  than  June  30.  1979  (45 
CFR  190.76). 

(2)  Alternate  Disbursem.ent  System: 
Applicants  attending  institutions  that 
participate  in  the  Basic  •  Grant  Pro- 
gram through  the  Alternate  Disburse- 
ment System  must  submit  to  the  insti- 
tution a  valid  SER  while  enrolled  and 
eligible  for  payment  at  that  institution 
no  later  than  May  31.  1979.  or  the  end 
of  the  student's  academic  year,  which- 


ever comes  first.  However,  if  the  stu- 
dent enrolls  for  the  first  time  during 
the  award  period  on  or  after  May  li 
1979,  the  SER  must  be  submitted  to 
the  irvstitution  while  the  student  is  en- 
rolled and  eligible  for  payment  no 
later  than  June  30,  1979. 

The  student  must  then  submit  the 
valid  SER  and  OE  Form  304  to  BEOG, 
P.O.  Box  K,  Iowa  City,  Iowa  52240,  on 
or  before  June  10.  1979,  if  the  stu- 
dent's program  of  study  began  before 
May  1,  1979.  The  forms  will  be  consid- 
ered submitted  on  time  if  they  are 
postmarked  by  June  10,  1979  and  re- 
ceived at  BEOG,  P.O.  Box  K.  Iowa 
City,  Iowa  52240  no  later  than  June 
20,  1979. 

If  the  student's  program  of  study 
began  on  or  after  May  1,  1979.  these 
forms  must  be  submitted  to  BEOG. 
P.O.  Box  K,  Iowa  City,  Iowa  52240  on 
or  before  July  10,  1979.  The  forms  will 
be  considered  submitted  on  time  if 
they  are  postmarked  by  July  10.  1979 
and  received  at  BEOG,  P.O.  Box  K, 
Iowa  City.  Iowa  52240  no  later  than 
July  20.  1979. 

Additional  request(s)  for  payment 
and/or  corrected  OE  Form  304-1  Stu- 
dent Reports  must  be  submitted  on  or 
before  July  31,  1979.  The  forms  will  be 
considered  submitted  on  time  if  they 
are  postmarked  on  or  before  July  31. 
1979  and  received  at  BEOG.  P.O.  Box 
K,  Iowa  City.  Iowa  52240  no  later  than 
Augtist  10.  1979. 

(3)  Duplicate  SER  Requests:  A  dupli- 
cate SEIR  may  be  requested  by  a  stu- 
dent by  writing  to  BEOG.  P.O.  Box  T. 
Iowa  City.  Iowa  52240.  The  processing 
time  for  duplicate  requests  is  generally 
three  to  four  weeks.  A  request  for  a 
duplicate  copy  of  the  SE31  for  the 
award  period  1978-79  will  be  consid- 
ered submitted  on  time  if  it  is  post- 
marked by  June  5.  1979  and  received 
at  BEOG,  P.O.  Box  T,  Iowa  City,  Iowa 
52240  no  later  than  June  15,  1979. 

III.  Validation  of  SERs 

(1)  Regular  Disbursement  System:  A 
student  whose  application  is  being 
validated  and  who  leaves  school  be- 
cause of  graduation,  withdrawal  or 
completion  of  an  academic  term  (quar- 
ter, semester  or  trimester),  is  eligible 
for  payment  if  he  or  she  submits  a  cor- 
rected, reprocessed  valid  SER  to  the 
institution  within  90  days  after  the 
end  of  the  academic  term  in  which  he 
or  she  was  last  enrolled. 

If  an  institution  does  not  have  tradi- 
tional academic  terms,  the  student 
must  submit  a  corrected  and  repro- 
cessed valid  SEIR  to  the  Institution 
within  90  days  after  his  or  her  last  day 
of  enrollment,  or  by  September  30. 
1979,  whichever  comes  first. 

(2)  Alternate  Disbursement  System: 
A  student  whose  application  is  being 
validated  and  who  leaves  school  be- 
cause   of    graduation,    withdrawal    or 
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completion  of  an  academic  term  (quar- 
ter, semester  or  trimester)  is  eligible 
for  paj-ment  if  he  or  she  submits  a  cor 
reeled,  reprocessed  valid  SER  and  OE 
Form  304-1  Student  Report  to  BEOG. 
P.O.  Box  K.  Iowa  City,  loua  52240 
within  90  days  after  the  end  of  the 
academic  term  In  which  he  or  she  was 
last  enrolled,  or  by  September  30. 
1979.  whichever  comes  first. 

If  the  students  institution  does  not 
have  traditional  academic  terms,  the 
student  must  submit  a  corrected  and 
reprocessed  valid  SER  and  OE  Form 
304-1  Student  Report  to  BEOG.  P.O 
Box  K,  Iowa  City,  Iowa  52240  within 
90  days  after  his  or  her  last  day  or  en- 
rollment, or  by  September  30.  1979. 
whichever  comes  first. 

A  student  who  submits  a  corrected 
SER  after  these  deadlines  is  not  eligi- 
ble for  a  Basic  Grant  payment. 

Application  Forms:  Application 
forms  and  information  brochures  are 
available  and  may  be  obtained  from 
college  financial  aid  officers,  high 
school  counselors,  or  Educational  Op 
port  unity  Center  counselors,  or  by 
writing  to  BEOG.  P.O.  Box  84.  Wash 
ington.  D.C.  20044. 

Appplicable  Regulations:  The  rcgula 
tions  applicable  to  this  program  are: 

Basic  Educational  Opportunity 
Grant  Regulations  (45  CFR  Part  190). 

Further  Information:  For  further  in- 
formation, contact  Ms.  Diane  Scdicum. 
Acting  Chief.  Basic  Grant  Branch.  Di- 
vision of  Policy  and  Program  Develop- 
ment, Bureau  of  Student  Financial  As- 
sistance. U.S.  Office  of  Education. 
(Room  4100  Regional  Office  Building 
3).  400  Maryland  Avenue.  S.W.,  Wash 
ington,  DC.  20202. 

<20U.S.C.  1070a) 

(CataloR  of  Federal  Domestic  As.si.stance  No 
13.539  Basic  Educational  Opportunity 
Grant  Program.) 

Dated;  February  2.  1979. 

Ernest  L.  Boyeh. 
U.S.  Commissioner  of  Education. 
(FR  Doc  79  4369  Piled  2-7-79:  8:45  am) 


14110-89-M] 

Offk*  of  th«  Secretary 

I  FUND  FOR  THE  IMPROVEMENT  OF 

POSTSECONOART  EDUCATION 

Evtention  of  Cloting  Dot*  for  Roceipt  of  Appli- 
cotiont  for  Now  Awardt  for  Fiscal  Yoar  1979 

The  February  14,  1979,  closing  date 
for  transmittal  of  applications  under 
two  targeted  competitions  conducted 
under  the  Comprehensive  Program  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  is  extended. 
These  competitions  are  entitled 
"Adapting  Improvements:  Better 
Strategies  for  Educating  Adults"  and 
"Examining  the   Varieties  of  Liberal 


Education."  TTie  new  closing  date  is 
May  21.  1979. 

Authority  for  this  program  is  con- 
tained In  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
I221d). 

Thus  program  issues  awards  to  insti- 
tutions of  postsecondary  education 
and  other  public  and  private  educa- 
tional institutions  and  agencies. 

The  purpose  of  the  awards  is  to  im- 
prove postsecondary  education. 

Applications  must  be  mailed  or  hand 
delivered  by  May  21,  1979. 

Applications  Delivered  by  Mail  An 
application  sent  by  mail  miist  be  ad- 
dressed to  either  "Adapting  Improve- 
ments "  or  "Liberal  Education",  both 
at  the  Fund  for  the  Improvement  of 
Postsecondary  Education,  Office  of 
the  Assistant  Secretary  for  Education, 
DHEW,  Attention:  13.925.  400  Mary- 
land Avenue,  S.W.,  Room  3123,  Wash- 
ington. DC.  20202.  Proof  of  mailing 
must  consist  of  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible 
mail  receipt  stamped  with  the  date  of 
mailing  by  the  U.S.  Postal  Service.  Pri- 
vate metered  postmarks  or  mail  re- 
ceipts will  not  be  accepted  without  a 
ligible  date  stamped  by  the  U.S.  Postal 
Service. 

(Note— The  U.S.  Postal  Ser\ice  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relyinK  on  this  method.)  Appli- 
cants are  encouraged  to  use  registered  or  at 
lea.st  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  proposal  will  not  be  considered 
in  the  current  competition. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion. Office  of  the  Assistant  Secretary 
for  Education.  DHEW.  Attention: 
13.925.  400  Maryland  Avenue.  S.W.. 
Room  3123,  Washington,  D.C. 

The  Office  of  the  Assistant  Secre- 
tary will  accept  hand  delivered  appli- 
cations between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal  holi- 
days. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  Information:  These  compe- 
titions solicit  proposals  for  projects 
that  *ill  further  one  or  more  of  the 
objectives  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion. The  objectives  of  the  F\ind  are 
contained  in  45  CFR  1501.8.  The 
preapplication  and  application  steps 
will  be  combined  for  these  two  compe- 
titions. A  single  application  is  thus  re- 
quired, but  procedures  applicable  at 
both  steps  will  apply  in  these  competi- 
tions. Applications  will  be  evaluated  in 
accordance  with  the  criteria  contained 
in  45  CFR  1501.7.  The  Funds  objec 


tives,  evaluation  criteria,  and  applica- 
tion procedures  for  these  competitions 
are  described  in  two  publications:  (1) 
"Program  Information  and  Applica- 
tion Procedures  for  Adapting  Improve- 
ments: Better  Strategies  for  Educating 
Adults."  and  (2)  "Program  Informa- 
tion and  Application  Procedures  for 
Examining  the  Varieties  of  Liberal 
Education."  These  documents  may  be 
obtained  from  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion. 400  Maryland  Avenue,  S.W.. 
Room  3123.  Washington.  D.C.  20202. 

Available  Funds:  Approximately 
$1,000,000  is  expected  to  be  available 
for  new  grant  awards  in  FY  79  for 
these  two  competitions. 

It  is  estimated  that  these  funds 
could  support  approximately  30  new 
grants.  Of  these,  approximately  15 
new  grants  would  be  funded  in  each 
program. 

Under  the  competition  entitled 
"Adapting  Improvements:  Bfetter 
Strategies  for  Educating  Adults."  the 
anticipated  award  for  new  grants  will 
be  between  $5,000  and  $80,000  for  a 
twelve-month  period.  Applicants  may 
request  approval  of  a  multi-year  work 
plan  of  up  to  three  years  in  duration. 

Under  the  competition  entitled  "Ex- 
amining the  Varieties  of  Liberal  Edu- 
cation." the  anticipated  award  for  new 
grants  will  be  between  $20,000  and 
$30,000  for  a  seventeen  month  period: 
in  addition,  a  resource  agency  will  be 
funded  at  approximately  $70,000- 
$90,000  for  each  of  two  years. 

These  estimates  do  not  bind  the  As- 
sistant Secretary  for  Education  except 
as  may  be  required  by  applicable  stat- 
ute and  regulations. 

Application  Forms:  Application 
forms  and  program  information  pack- 
ages are  available  and  may  be  obtained 
by  writing  to  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion, Office  of  the  Assistant  Secretary 
for  Education.  DHEW,  Attention; 
13.925.  400  Maryland  Avenue,  S.W.. 
Room  3123.  Washington.  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructior^.  and  forms  in- 
cluded in  the  program  information 
packages. 

Applicable  Regulations:  The  regula- 
tions governing  awards  made  by  the 
Fund  for  the  Improvement  of  Postsec- 
ondary Education  are  contained  in  45 
CFR  Part  1501.  Awards  are  also  sub- 
ject to  the  provisions  contained  in  45 
CFR  Parts  100  and  100a.  except  that 
awards  are  not  subject  to  the  provi- 
sions of  45  CFR  100a.  26(b)  relating  to 
criteria  for  awards. 

Further  Information:  For  further  in- 
formation contact  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion. Office  of  the  Assistant  Secretary 
for  Education.  DHEW.  Attention: 
13.925.    400    Maryland    Avenue.   S.W.. 


Room  3123,  Washington,  D.C.  20202. 
Telephone:  (202)  245-8091. 
(20  U.S.C.  1221d) 

Dated:  January  29,  1979. 

Mary  F.  Berry. 

Assistant  Secretary  for  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Education) 

[FR  Doc  79-4368  PUed  2-7-79;  8:45  ami 

[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

A(»istanf  Secretory  for  Housing — Federal 
Housing  Cemmistioner 

[Docket  No.  N-79-912] 

PUBLIC  HOUSING  MANAGERS 

Certification 

Applkatien  for  Accredttatien  at  Approved 
Certifying  Organizations 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACmON:  Notice  is  given  armouncing 
that  HUD  is  ready  to  receive  and  proc- 
ess applications  for  accreditation  of  or- 
ganizations to  act  as  Approved  Certify- 
ing Organizations  under  the  Public 
Housing  Managers  Certification  Pro- 
gram. 

DATE  FOR  SUBMISSION:  An  appli- 
cation may  be  submitted  immediately 
upon  publication  of  this  Notice,  or  at 
any  time  thereafter  until  further 
notice  to  the  contrary. 

ADDRESS  FOR  SUBMISSION:  Ad- 
dress application  to:  Chairman,  Public 
Housing  Managers  Certification 
Review  Committee,  Office  of  Housing. 
Room  6246,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne    Hunter,    Office    of    Public 

Housing,  at  the  address  listed  above. 

202-755-6460.  (This  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  INFORMATION: 
Requirements  pertaining  to  the  Public 
Housing  Managers  Certification  Pro- 
gram, including  eligibility  standards 
and  accreditation  criteria  pertaining  to 
Approved  Certifying  Organizations. 
are  set  forth  in  Part  867  of  Title  24  of 
the  Code  of  Federal  Regulations.  Note 
that  the  original  formulation  of  Part 
867,  as  issued  on  September  29,  1976, 
was  recently  changed  in  some  impor- 
tant respects  by  amendments  pub- 
lished in  Volume  43.  No.  210  of  the 
Federal  Register  (page  50426)  on  Oc- 
tober 30,  1978.  Three  copies  of  the  ap- 
plication shall  be  submitted.  The  ap- 


plication shall  include  information 
sufficient  to  permit  HUD  to  decide 
whether  the  applicant  meets  the  pre- 
scribed standards.  After  review  of  an 
application,  HUD  will  inform  the  ap- 
plicant of  its  decision. 

Issued  at  Washington,  D.C,  Febru- 
ary 1.  1979. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

[FR  Doc.  79-4281  Filed  2-7-79;  8:45  am] 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-16164] 

ALASKA  NATIVE  CLAIMS  SELECTION 

This  decision  rejects  various  Native 


and  State  selections  surrounding 
Womens  Bay  near  Kodiak,  Alaska,  and 
approves  lands  for  conveyance  to 
Koniag,  Inc.,  Regional  Native  Corpora- 
tion, 

I.  Village  Selection  application  Re- 
jected IN  Entirety  Village  Selec- 
tion Applications  Rejected  in  Part 

The  below-listed  village  selection  ap- 
plications were  filed  pursuant  to  Sec. 
12(a)  and  (b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  701;  43  U.S.C. 
1601,  1611  (supp.  V,  1975))  for  the  sur- 
face estate  of  certain  lands  withdrawn 
by  Executive  Order  8278,  as  amended, 
in  the  Womens  Bay  area  of  Kodiak 
Island: 


Application  No. 


Date 


Village  corporation 


AA-6688-A.  Sec.  12(a).... 

AA-a448-B,  Sec.  12(8).... 

AA-8448-F3.  Sec.  12(b).. 
AA-8448-K3.  Sec.  12(b). 
AA-8448  L3,  Sec.  12(b).. 
AA-8448-M3.  Sec.  12(b). 
AA-8459— A  Sec.  12(a)... 


Sept.  24.  1974.  as  amended  Dec.  Ouzlnkie  Native  Corporation. 

13.  1974. 

October  17.  1974.  as  amended  Leisnoi.  Inc. 

Dec.  13.  1974. 

Dec.  17,  1975 Leisnoi.  Inc. 

Dec.  17.  1975 Leisnoi.  Inc. 

Dec.  17.  1975 Leisnoi.  Inc. 

Dec.  17,  1975 Leisnoi.  Inc. 

Oct.  7.  1974,  as  amended  Dec.  Bells  Flats  Natives,  Inc. 

13.  1974. 


Section  12  provides  that  each  village 
corporation  shall  select  the  acreage  al- 
located to  it  from  lands  withdrawn  by 
Sec.  11(a)  which  provides  that  lands 
withdrawn  or  reserved  for  national  de- 
fense purposes  are  excluded  from 
withdrawal  under  this  section. 

Executive  Order  8278.  dated  October 
28.  1939,  as  amended,  withdrew  lands 
surrounding  Womens  Bay  for  military 
purposes.  On  December  1,  1975.  PLO 
5550  transferred  jurisdiction  of  the 
lands  from  the  Department  of  the 
Navy  to  the  U.S.  Coast  Guard  for  de- 
fense purposes.  On  December  17,  1975, 
PLO  5566  partially  revoked  PLO  5550 
and  withdrew  lands  for  Native  selec- 
tion. On  December  14,  1977,  PLO  5627 
transferred  jurisdiction  to  the  Bureau 
of  Land  Management  of  a  portion  of 
the  lands  in  the  Womens  Bay  area 
that  were  withdrawn  by  PLO  5550  and 
withdrew  it  for  conveyance  to  Koniag, 
Inc.,  Regional  Native  Corporation. 

Those  lands  withdrawn  by  PLO  5550 
and  PLO  5627  are  not  available  for 
Native  selection  pursuant  to  Sec.  12. 
The  statutory  deadline  for  filing  selec- 
tions pursuant  to  Sec.  12(a)  was  De- 
cember 18,  1974  and  Sec.  12(b)  was  De- 
cember 18.  1975.  The  lands  currently 
withdrawn  by  PLO  5566  were  with- 
drawn for  defen.se  purposes  (PLO 
5550)   until    December    17.    1975   and 


therefore  were  only  available  for  selec- 
tion pursuant  to  Sec.  12(b). 

Accordingly,  village  selections  AA- 
6688-A,  AA-8448-B,  AA-8448  F3.  AA- 
8448-K3,  AA-8448-L3.  AA-8448-M3 
and  AA-8459-A  are  hereby  rejected  as 
to  the  following  described  lancis: 

Village  Selection  AA-6688-A 

SEWARD  MERIDIAN,  ALASKA  (UNSURVEYED) 

That  portion  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 

T.  28  S..  R.  20  W. 
Sec.  19.  that  portion  formerly  within  PLO 

5550: 
Sec.  20.  all: 
Sec.  29  (fractional),  that  portion  within 

and  formerly  within  PLO  5550; 
Sec.  30.  that  portion  within  and  formerly 

Within  PLO  5550; 
Sec.  31.  that  portion  within  PLO  5627  and 

PLO  5550; 
Sec.  32  (fractional),  that  portion  within 

PLO  5627  and  PLO  5550. 
Containing  approximately  1,935  acres. 

Village  Selection  AA-8448- B 

SEWARD  MERIDIAN.  ALASKA  (UNSURVEYED) 

That  portion  of  U.S.  Survey  2539.  more 
particularly  described  as  (protracted): 

T.  28  S.,  R.  20  W. 
Sees.  2,  10.  11  and  16,  all; 
Sees.  21  and  22  (fractional),  all: 
Sec.  23,  that  portion  on  Azimka  Island,  ex- 
cluding U.S.  Survey  444H; 
Sees.  24  and  25  (fractional),  all; 
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8022 

Sec.     26     (fractional),     exculuding     U.S. 

Survey  4441; 
Sec.    27   (fractional),   that   portion   south 

and  east  of  Womens  Bay  and  Blodgett 

Island; 
Sec.  28  (fractional),  ail. 
Sec.   29  (fractional),  that  portion  within 

and  formerly  within  PLO  5550; 
Sec.  30,  that  portion  within  and  formerly 

within  PLO  5550; 
Sec.  31.  that  portion  within  PLO  5627  and 

PLO  5550; 
Sec.  32  (fractional),  that  portion  within 

PLO  5627  and  PLO  5550; 
Sec.  33  (fractional),  all; 
Sees.  34  and  35  (fractional),  that  portion 

within  PLO  5550. 
T.  29  S..  R.  20  W. 
Sees.   5  and  6  (fractional),   that  portion 

within  PLO  5627. 
29  S..  R.  21  W. 
Sec.  I.  that  portion  within  PLO  5627. 
Aggregating  approximately  3,562  acres. 

Village  Selection  AA-8448'K3 

seward  meridian,  alaska  (unsurveyed) 

That  portion  of  U.S.  Suney  2539  more 
particularly  described  as  (protracted): 
T.  28  S..  20  W. 
Sec.  21  (fractional),  that  portion  within 

PLO  5627  and  FLO  5550; 
Sees.  28  and  29  (fractional),  that  portion 

within  PLO  5627. 
Containing  approximately  120  acres. 

Village  Selection  AA-8443-M3 

SEWARD  meridian,  ALASKA  (UNSURVEYED) 

That  portion  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 
r  28  S..  R.  20  W. 
Sec.  25  (fractional),  all; 
Sec.    26    (fractional),    excluding    Zaimka 

Island  and  U.S.  Survey  4441; 
Sec.   27   (fractional),   that   portion  south 

and  east  of  Womena  Bay  and  Blodgett 

Island. 
Containing  approximately  488  acres. 

Village  Selection  AA-8459-A 

SEWARD.  MERIDIAN,  ALASKA  (UNSURVEYED) 

That   portion  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 
T.  28  S..  R.  20  W. 
Sec.  23.  that  portion  on  Zaimka  Island,  in- 
cluding U.S.  Survey  444H; 
Sec.  25  (fractional),  all; 
Sec.  26  (fractional),  including  U.S.  Survey 

4441; 
Sec.    27   (fractional),   that   portion   south 

and  east  of  Womens  Bay; 
Sec.   29  (fractional),  that  portion  within 

and  formerly  within  PLO  5550; 
Sec.  30.  that  portion  within  and  formerly 

within  PLO  5550; 
Sec.  31,  that  portion  within  PLO  5627  and 

PLO  5550; 
Sec.  32  (fractional),  that  portion  within 

PLO  5627  and  PLO  5550; 
Sec.  33  (fractional),  all; 
Sees.  34  and  35  (fractional),  that  portion 

within  PLO  5550. 
T  29  S..  R.  20  W. 
Sees.   5  and  6  (fractional),  that  portion 

within  PLO  5627. 
T.  29  S..  R.  21  W. 
Sec.  1,  that  portion  within  PLO  5627. 
Aggregating  approximately  2,291  acres. 


NOTICES 

AA-8448-F3 

SEWARD  MERIDIAN,  ALASKA  (UNSURVTYED) 

That  portion  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 
r.  28  S..  R.  20  W. 
Sec.  24.  that  portion  of  Zaimka  Island  and 

excluding  U.S.  Survey  444H; 
Sec.   24  (fractional),  that  portion  within 

PLO  5550; 
Sec.  26.  that  portion  on  Zaimka  Island. 
Containing  approximately  32  acres. 

AA-8448-L3 

SEWARD  MERIDIAN,  ALASKA  (UNSURVEYED) 

That  portion  pf  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 
T.  28  S..  R.  20  W. 
Sec.     33     (fractional),     excluding     Nome 

Island; 
Sees.  34  and  35  (fractional),  that  portion 

within  PLO  5550. 
Containing  approximately  955  acres. 

When  this  decision  becomes  final, 
selection  application  AA-8448-M3  will 
be  closed  of  record.  The  lands  remain- 
ing within  the  other  selection  applica- 
tions will  be  processed  at  a  later  date. 

II.  14(H)(3)  Selection  Application 
Rejected  in  Entirety 

On  December  16.  1975.  Natives  of 
Kodiak,  Inc.  filed  selection  application 
AA-9106-E  pursuant  to  Sec.  14(h)(3) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971  (85 
Stat.  688,  704;  43  U.S.C.  1601,  1613 
(Supp.  V.  1975))  for  the  surface  estate 
of  certain  lands  in  the  Womens  Bay 
area  of  Kodiak  Island. 

Executive  Order  8278.  as  amended. 
Withdrew  all  of  the  selected  lands  on 
October  28.  1939  for  military  purposes 
and  it  was  still  withdrawn  for  military 
purposes  on  December  31.  1976,  the 
last  date  for  filing  Sec.  14(h)(3)  selec- 
tions. 

Section  14(h)  of  the  Act  authorizes 
the  Secretary  of  the  Interior  to  with- 
draw unreserved  and  unappropriated 
public  lands  for  conveyance  to  Natives 
residing  in  Kodiak.  Therefore,  since 
the  lands  were  withdrawn  for  military 
purposes  and  were  not  withdrawn  for 
selection  by  the  Natives  of  Kodiak. 
AA-9106-E  is  rejected  in  its  entirety. 

14(H)(3)  Selection  AA'9106-E 

SEWARD  MERIDIAN.  ALASKA  (UNSURVEYED) 

That  portion  of  U.S.  Sur\ey  2539  more 
particularly  described  as  (protracted): 
T.  28  S..  R.  20  W. 
Sec.  26  (fractional),  excluding  U.S.  Survey 

4441  and  Zaimka  Island; 
Sec.   27  (fractional),   that  portion  within 

Blodgett  Island. 
Containing  approximately  323  acres. 

When  this  decision  becomes  final, 
selection  application  AA-9106-E  will 
be  closed  of  record. 


III.  14(H)(2)  Selection  Application 
REJEcrtED  IN  Part 

On  July  22.  1975.  Bells  Flats  Native 
Group  filed  selection  application  AA- 
9592  pursuant  to  Sec.  14(h)(2)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613  (Supp.  V. 
1975))  for  the  surface  estate  of  certain 
lands  in  the  Womens  Bay  area  of 
Kodiak  Island. 

Executive  Order  8278.  bs  amended, 
withdrew  the  lands  which  are  the  sub- 
ject of  this  decision  on  October  28. 
1939  for  military  purposes.  The  land 
was  still  withdrawn  for  military  pur- 
poses until  December  14.  1977.  when 
PLO  5627  withdrew  the  lands  pursu- 
ant to  Sec.  14(h)(8)  for  selection  by 
Koniag.  Inc.,  Regional  Native  Corpora- 
tion, who  properly  selected  it  on  De- 
cember 16.  1977. 

Section  14(h)  of  the  Act  authorizes 
the  Secretary  of  the  Interior  to  with- 
draw unreserved  and  unappropriated 
public  lands  for  conveyance  to  Native 
groups.  Accordingly.  Sec.  14(h)(2)  se- 
lection application  AA-9592  is  hereby 
rejected  as  to  the  lands  described 
below: 

14(HK2)  Selection  AA-9592 

SEWARD  meridian,  ALASKA  (UNSURVrYED) 

That  portion  of  U.S.  Suney  2539  more 
particularly  described  as  (protracted): 
T.  28  S..  R.  20  W. 

Sec.  29  (fractional),  that  portion  within 
PLO  5627; 

Sec.  31.  that  portion  within  PLO  5627; 

Sec.  32  (fractional),  that  portion  within 
PLO  5627. 
r.  29  S..  R.  21  W. 

Sec.  1,  that  portion  within  PLO  5627. 

Aggregating  approximately  215  acres. 

rv.  State  Selecttion  Applications 
Rejected  in  Part 

The  State  of  Alaska  filed  general 
purpose  selection  applications  A- 
062768,  as  amended,  on  July  2.  1965; 
AA-597,  as  amended,  on  December  21. 
1966;  and  AA-651.  as  amended,  on  Jan- 
uary 6,  1967.  pursuant  to  Sec.  6(b)  of 
the  Alaska  Statehood  Act  of  July  7 
1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2. 
Sec.  6(b)  (1970))  for  lands  in  the 
Womens  Bay  area  of  Kodiak  Island. 

Application  A-062768  initially  select- 
ed lands  relinquished  by  the  Navy  at 
Gibson  Bay  (PLO  3507).  This  applica- 
tion was  amended  on  February  15  and 
17.  1967  to  include  all  the  land  in  Ts. 
28  and  29  S..  R.  20  W..  Seward  Merid- 
ian. Alaska,  subject  to  prior  valid  ex- 
isting rights.  On  June  12,  1972.  the 
State  submitted  another  amendment 
selecting  all  lands  except  patented 
lands  in  T.  29  S..  R.  20  W.  Application 
AA-597  initially  selected  the  southern 
portion  of  the  U.S.  Naval  Reserve  re- 
linquished by  the  Navy  (PLO  4119). 
An  amendment  was  filed  on  June  16, 
1972.  selecting  all  lands  except  patent- 


ed lands  within  Ts.  28  and  29  S.,  Rs.  20 
and  21  W..  Seward  Meridian,  Alaska, 

On  January  6,  1967,  application  AA- 
651  Initially  selected  T.  29  S..  R.  21  W.. 
Seward  Meridian.  Alaska,  excluding 
two  grazing  leases  and  the  U.S.  Naval 
Reserve.  An  amendment  was  filed  on 
June  16.  1972  which  selected  all  lands 
except  patented  lands  within  T.  29  S., 
R.  21  W. 

Section  6(b)  of  the  Alaska  Statehood 
Act  of  July  7,  1958  (72  Stat.  339,  340; 
48  U.S.C.  Ch.  2.  Sec.  6(b)  (1970))  states 
that  general  purpose  selections  are  to 
be  made  "•  •  •  from  the  public 
lands  V  •  •  which  are  vacant,  unap- 
propriated and  unreserved  at  the  time 
of  selection."  The  June  16,  1972 
amendment  to  A-062768.  AA-597  and 
AA-651  selected  lands  that  were  with- 
drawn for  military  purposes  from  Oc- 
tober 29,  1939  to  December  14,  1977. 
when  PLO  5627  withdrew  the  lands 
for  regional  selection. 

Accordingly.  State  selection  applica- 
tions A-062768.  AA-597  and  AA-651 
are  hereby  rejected  as  to  the  following 
described  lands: 

State  Selection  A-062768 

SEWARD  meridian.  ALASKA  (UNSURVEYED) 

Those  portions  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 
T.  29  S..  R.  20  W. 

Sees.  5  and  6  (fractional),  that  portion 
within  PLO  5627, 

SUte  Selection  AA-597 

U.S.  Survey  4441 

SEWARD  MERIDIAN.  ALASKA  (UNSURVEYED) 

Those  portions  of  U.S.  Survey  2539  more 
particularly  described  as  (protracted): 

T.  28  S..  R.  20  W. 

Sees.  21,  22  and  25  (fractional),  that  por- 
tion within  PLO  5627; 

Sec.  26  (fractional),  that  portion  within 
PLO  5627  and  excluding  U.S.  Survey 
4441; 

Sees.  27.  28  and  29  (fractional),  that  por- 
tion within  PLO  5627; 

See.  31.  that  portion  within  PLO  5627; 

Sec.  32  (fractional),  that  portion  within 
PLO  5627. 
T.  29  S.,  R.  20  W., 

Sees.   5  and  6  (fractional),  that  portion 
within  PLO  5627. 
T.  29  S..  R.  21  W.. 

Sec.  1.  that  portion  within  PLO  5627. 

State  Selection  AA-651  Seward  Meridian. 
Alaska  (Unsurveyed) 

T.  29  S..  R.  21  W.. 
Sec.  1.  that  portion  within  PLO  5627. 

Aggregating  approximately  844  acres. 

The  lands  remaining  within  the  se- 
lection applications  will  be  processed 
at  a  later  date. 

Lands  Proper  for  14(h)(8)  Regional 
Selection  Approved  for  Interim 
Conveyance  and  Patent 

On  December  16.  1977,  Koniag,  Inc., 
Regional  Native  Corporation  filed  Sec. 
14(h)(8)  regional  selection  application 


NOTICES 

AA-16164  under  the  provisions  of  Sec. 
14(h)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18,  1971  (85 
Stat.  688,  705;  43  U.S.C.  1601,  1613 
(Supp,  V,  1975))  for  the  surface  and 
subsurface  estates  of  lands  at  Womens 
Bay  withdrawn  for  its  selection  by 
PLO  5627. 

As  to  the  lands  described  below,  the 
application  submitted  by  Koniag,  Inc., 
Regional  Native  Corporation,  is  prop- 
erly filed  and  meets  the  requirements 
of  the  Alaska  Native  Claims  Settle- 
ment Act  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entries  perfected 
under  or  being  maintained  in  compli- 
«mce  with  laws  leading  to  acquisition 
of  title. 

This  decision  approves  approximate- 
ly 844  acres  selected  pursuant  to  Sec. 
14(h)(8)  for  conveyance  to  Koniag, 
Inc.,  Regional  Native  Corporation,  for 
a  cumulative  total  of  approximately 
844  acres.  This  does  not  exceed  the 
44,418  acres  allocated  to  Koniag,  Inc., 
Regional  Native  Corporation  for  Sec. 
14(h)(8)  selection  (42  FR  6431). 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  follow- 
ing described  lands  (PLO  5627)  are 
considered  proper  for  acquisition  by 
Koniag,  Inc.,  Regional  Native  Corpora- 
tion, and  are  hereby  approved  for  con- 
veyance pursuant  to  Sec.  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

U.S.  Survey  444.  Tract  I,  of  the  Russian 
Greek  Church  Mission  Reser\es  situate  at 
Kodiak,  District  of  Alaska. 

Containing  21.78  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

That  portion  of  U.S.  Survey  2539  more 
particularly  located  within  (protracted)  T. 

28  S..  R.  20  W..  Sees.  21.  22.  28.  29.  31  and 
32;  T.  29  S..  R.  20  W..  Sees.  5  and  6;  and  T. 

29  S.,  R.  21  W..  Sec,  1  and  described  as  fel- 
lows: 

Beginning  at  a  point  at  the  line  of  mean 
high  tide  on  the  southerly  shore  of  Womens 
Bay,  NORTH  of  USGS  triangulation  station 
"CHRIS";  thence  westerly  and  northerly, 
along  the  line  of  mean  high  tide  of  Womens 
Bay,  to  a  point  at  the  line  of  mean  high  tide 
on  the  northwesterly  shore  of  Womens  Bay. 
near  the  most  northerly  end  of  the  old  ship- 
yar<t  located  northeasterly  of  USGS  trian- 
gulation station  "SHANNON";  thence 
N.38'30W.,  approximately  500  feet  to  a 
point  on  the  boundary  of  PLO  5566  de- 
scribed as  bearing  S.51'30W..  thence 
S.5r30W.;  approximately  1500  feet  to  a 
point;  thence  S.38°30  E.,  approximat€ly  125 
feet  to  a  point,  which  is  N.38°30W..  300  feet 
distant  from  the  eenterline  of  the  Chinlak 
Road,  thence  southwesterly,  along  a  line 
which  is  300  feet  from  and  parallel  to.  the 
eenterline  of  the  Chinlak  Road  to  a  point 
which  Is  common  to  the  line  described  in 
Tract  B  of  PLO  4119  as  bearing 
N.25"49 30'W.;  thence  S.25"4930  E..  along  a 
portion  of  the  line  described  in  Tract  B  of 
PLO  4119  to  a  point  which  Is  50  feet  south- 
easterly from  the  eenterline  and  on  the  sea- 
ward side  of  the  Chinlak  Road;  thence 
southerly  and  easterly,  along  a  line  which  is 
50  feet  and  parallel  to.  the  eenterline  of  the 
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Chinlak  Road,  to  a  point  NORTH  of  USGS 
triangulation  station  "CJHRIS";  thence 
NORTH,  to  the  line  of  mean  high  tide  on 
the  southerly  shore  of  Womens  Bay,  the 
point  of  Beginning. 

Containing  approximately  377  acres. 

That  portion  of  U.S.  Survey  2539  more 
particularly  located  within  (protracted)  T. 
28  S.,  R.  20  W.,  Sees.  25,  26  and  27,  described 
as  follows: 

Beginning  at  a  point  legated  S.59'E..  290 
feet  from  USGS  triangulation  station 
"ENGLISH";  thence  S.  31°W.,  3800  feet  to  a 
point;  thence  EAST,  approximately  4000 
feet  to  a  point  at  the  line  of  mean  high  tide 
on  the  westerly  shore  of  Chinlak  Bay; 
thence  northeasterly,  northerly,  and  south- 
westerly, along  the  line  of  mean  high  tide  of 
Chinlak  and  Womens  Bays  to  a  point; 
thence  S.31'W.,  220  feet  more  of  less  to  the 
point  of  Beginning,  excluding  ANCAS  Sec. 
3(e)  application  AA-12828  and  U.S.  Survey 
444,  Tract  I. 

Containing  approximately  445  acres. 

Aggregating  approximately  844  acres. 

This  conveyance  is  for  all  lands  se- 
lected by  application  AA-16164,  except 
possibly  U.S.  Coast  Guard  application 
ANCSA  Sec.  3(e)  AA-12828  of  two 
acres,  more  or  less,  for  the  Womens 
Bay  Entrance  Light.  It  is  currently  im- 
possible to  determine  whether  AA- 
12828  and  AA-16164  have  lands  in 
common.  If  sur\'ey  shows  that  there  is 
a  conflict,  then  a  Sec.  3(e)  determina- 
tion will  be  made. 

The  conveyance  Issued  for  the  sur- 
face and  subsurface  estates  of  the 
lands  described  above  shall  contain 
the  following  reservations  to  the 
United  States: 

1.  A  right-of-way,  AA-8174,  100  feet 
in  width,  traversing  lands  in  protract- 
ed Sees.  21,  22,  28  and  29,  T.  28  S.,  R. 
20  W.,  Seward  Meridian,  Alaska,  for  a 
Federal  Aid  Highway.  Act  of  August 
27,  1958,  as  amended  (72  Stat.  885;  23 
U.S.C.  317); 

2.  A  right-of-way,  AA-11198,  contain- 
ing approximately  5.510  acres  within 
protracted  Sec.  21  T.  28  S.,  R.  20  W.. 
Seward  Meridian,  Alaska,  for  a  Feder- 
al Aid  material  site.  Act  of  August  27, 
1958.  as  amended  (72  Stat.  885;  23 
U.S.C.  317); 

3.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688. 
708;  43  U.S.C.  1601,  1616(b)  (Supp,  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
16164-8E,  are  re.served  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  municipal 
corporation  regulation.  The  following 
is  a  listing  of  uses  allowed  for  each 
type  of  easement.  Any  uses  which  are 
not  specificallly  listed  are  prohibited: 

25  Foot  Trail— TYve  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  ease- 
ment are:  travel  by  foot,  dogsled.  ani- 
mals,   snowmobiles,    two-    and    three- 
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wheel  vehicles,  and  small  all-terrain 
vehicles  (less  than  3.000  lbs  Gross  Ve- 
hicle Weight  (GVW)). 

a.  (EIN  20a  D9.  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN 
20b  along  the  State  highway  northerly 
to  the  tidelands  on  Womens  Bay.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail  ease- 
ment. 

b.  (EIN  20b  D9.  L)  A  one  (1)  acre  site 
easement  in  Sec.  6.  T.  29  S..  R.  20  W., 
Seward  Meridian,  along  the  State 
highway  which  extends  around  the 
coast  of  Womens  Bay.  The  uses  al- 
lowed for  a  one  (1)  acre  site  are:  Vehi- 
cle parking  (e.g.,  aircraft,  boats. 
ATV's,  snowmobiles,  cars,  trucks),  and 
loading  or  unloading.  Loading  or  un- 
loading shall  be  limited  to  24  hours. 
Uses  which  are  not  specifically  listed 
are  prohibited. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands: 

2.  Valid  existing  rights  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (Including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688;  43  U.S.C.  1601) 
(Supp.  V.  1975).  any  valid  existing 
right  recogmized  by  said  act  shall  con- 
tinue to  have  whatever  right  of  acce.ss 
as  is  now  provided  for  under  existing 
law; 

3.  The  naval  airspace  reser%'ation  of 
Executive  Order  8597.  dated  November 
18.  1940;  and 

4.  The  terms  and  conditions  of  the 
agreement  dated  December  9.  1977, 
among  Koniag,  Inc..  the  Secretary  of 
the  Interior,  and  the  Commandant  of 
the  U.S.  Coast  Guard.  A  copy  of  the 
agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance  docu- 
njent  and  shall  be  recorded  therewith. 
A  copy  of  the  agreement  is  located  in 
the  Bureau  of  Land  Management  case 
file  for  Koniag.  Inc..  Regional  Native 
Corporation,  serialized  AA-16164.  Any 
person  wishing  to  examine  this  agree- 
ment may  do  so  at  the  Bureau  of  Land 
Management.  Alaska  State  Office.  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Koniag.  Inc..  Regional  Native  Corpo- 
ration,  is  entitled   to  conveyance  of 


44.418  acres  of  land  selected  pursuant 
to  Sec.  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date.  844 
acres  of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  43.574  acres  will  be  con- 
veyed at  a  later  date. 

The  use  permit  dated  June  24.  1978 
between  the  Bureau  of  Land  Manage- 
ment and  Koniag,  Inc.,  will  terminate 
upon  conveyance  of  these  lands  in  ac- 
cordance with  Condition  No.  1  of  said 
permit. 

There  are  no  navigable  water  bodies 
within  the  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks  in 
the  Anchorage  Times  and  the  Kodiak 
Mirror.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this  deci- 
sion may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska 
99510  with  a  copy  served  upon  both 
the  Bureau  of  Land  Management. 
Alaska  State  Office.  555  Cordova 
Street,  Pouch  7-512,  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor. Office  of  the  Solicitor.  510  L 
Street.  Suite  408.  Anchorage.  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  12,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Koniag.  Inc..  Regional  Native  Corporation. 

P.O.  Box  746.  Kodiak.  Alaska  99615. 
Ouzinkie  Native  Corporation.  P.O.  Box  89. 

Ouzinkie.  Alaska  99644. 

Leisnoi,  Inc.,  P.O.  Box  641.  Kodiak.  Alaska 
99615. 

Bells    Flats    Natives.    Inc..    P.O.    Box    794. 
Kodiak.  Alaska  99615. 

Natives  of  Kodiak.  Incorporated.  P.O.  Box 
164.  Kodiak.  Alaska  99615. 

Bells   Flats   Native   Group.   P.O.    Box   794. 
Kodiak.  Alaska  99615. 

State  of  Alaska.  Division  of  Lands.  323  East 
Fourth  Avenue.  Anchorage.  Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such    appeals.     Further    information 


may  be  obtained  from  the  Bureau  of 
Land  Management,  555  Cordova 
Street.  Pouch  7-512.  Anchorage. 
Alaska  99510. 

Judith  A.  Kammins. 
Chief,  Division  of 
ANCSA  Operations. 
[FR  Doc.  79-4320  Filed  2-7-79;  8:45  am] 


[4310-84-M] 

[CA  2545;  CA  2545-A] 

CALIFORNIA 
Application;  Correction 

January  30.  1979. 
In  FR  Doc.  78-29344.  appearing  on 
page  48083  of  the  Wednesday.  October 
18.  1978  issue,  the  notice  Is  corrected 
to  include.  "T.  37  N..  R.  4  E..  Sees.  5.  7. 
8.  18  and  19"  under  the  heading 
"Mount  Diablo  Meridian.  California." 

Joan  B.  Russell. 
Chief,  Lands  Section,  Branch  of 
Lands     and     Minerals     Oper- 
ations. 

[FR  Doc.  79  4305  Piled  2-7-79;  8:45  am) 


[4310-84-M] 

(ES  20065] 

FLORIDA 

Notico  of  Propetod  Withdrawal  and 
Rotorvotien  of  Lands 

The  National  Park  Service.  Depart- 
ment of  the  Interior,  on  October  16, 
1978.  filed  application.  Serial  No.  ES 
20065.  for  the  withdrawal  of  the  fol- 
lowing described  lands  from  settle- 
ment, sales,  location  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

All  that  tract  of  land  lying  and  being  situ- 
ate on  Perdldo  Key.  Township  3  South, 
Range  31  West.  Tallahassee  Meridian.  In 
the  County  of  Escambia.  State  of  Florida, 
being  more  particularly  bounded  and  de- 
scribed as  follows: 

Lot  2,  in  fractional  Section  25; 
Lots  1  and  2.  in  fractional  Section  28; 
Lot  2,  In  fractional  Section  30; 
Lot  3.  in  fractional  Section  24. 

Containing  195.26  acres  of  land,  more  or 
less,  above  the  water  line. 

Being  the  same  land  set  apart  for  the  use 
of  the  War  Department  by  Executive  Order 
No.  8508  dated  Aug\jst  8.  1949. 

Also  being  the  same  land  classified  for  dis- 
posal by  Public  Land  Order  1603  dated 
March  18.  1958; 

A  tract  of  land  being  all  of  fractional  Sec- 
tions 25.  26,  and  27.  Township  2  South. 
Range  26  West  situated  on  Santa  Rosa 
Island,  Tallahassee  Meridian,  Escambia 
County.  Florida. 

Containing  767.68  acres,  more  or  less; 

A  tract  of  land  being  all  of  fractional  Sec- 
tions 19  through  24  inclusive  and  26 
through   30   inclusive.   Township    2  South, 


Range  25  West  and  all  of  fractional  Sections 
19  through  23  inclusive,  Township  2  South. 
Range  24  West,  situated  on  Santa  Rosa 
Island,  Tallahassee  Meridian,  Okaloosa 
County,  Florida. 

Excepting  from  the  above  described  tract 
of  land  that  portion  of  Santa  Rosa  Island 
lying  East  of  a  line  which  lies  East 
1,327,473.95  feet  of  the  origin  of  the  State 
Co-ordinate  System  (Lambert  Projection, 
Florida,  North  Zone). 

Containing  2499.70  acres,  more  or  less; 

A  tract  of  land  situated,  lying  and  being 
on  Santa  Rosa  Island,  Okaloosa  County, 
Florida,  being  more  particularly  described 
as  follows: 

Beginning  at  a  point  on  the  center- 
line  of  the  south  end  of  Brooks  Bridge 
over  Santa  Rosa  Sound  at  Fort 
Walton,  Florida:  Thence  South  39°  39'. 
East.  996.60  feet  to  a  point  on  the 
southerly  right-of-way  line  of  U.S. 
Highway  No.  98.  said  point  also  being 
the  point  of  beginning,  the  co-ordin- 
ates of  said  point  are  North  514.  250.43 
feet  and  East  1,338.660.53  feet;  thence 
easterly  along  said  southerly  right-of- 
way  line  curving  to  the  left  having  a 
radius  of  3175.36  feet  for  a  distance  of 
662.40  feet  and  a  long  chord  which 
bears  South  56'  56'  East.  661.31  feet; 
thence  South  8"  14'  West,  1090.00  feet, 
more  or  less,  to  the  north  shoreline  of 
the  Gulf  of  Mexico;  thence  westerly 
along  the  said  shoreline  to  a  point 
which  bears  North  78°  39'  West,  601.00 
feet;  thence  North  8'  14'  East,  1,335.00 
feet,  more  or  less,  to  the  point  of  be- 
ginning. 

Bearings  are  grid  bearings  referred  to  in 
Lambert  Co-ordinate  System.  State  of  Flor- 
ida. North  Zone. 

Being  known  as  radar  station  "Dick",  and 
containing  17.00  acres,  more  or  less;  and 

A  tract  of  land  being  all  of  fractional  Sec- 
tions 19  through  23  inclusive  and  26 
through  29  inclusive  in  Township  2  South, 
Range  23  West  of  Tallahassee  Meridian  on 
Santa  Rosa  Island  in  Okaloosa  County, 
Florida. 

Expecting  from  the  above  described  tract 
of  land  that  portion  of  Santa  Rosa  Island 
lying  West  of  a  line  which  lies  East 
1.343.313.95  feet  of  the  origin  of  the  State 
Co-ordinate  System  (Lambert  Projection, 
Florida,  North  Zone). 

Also  excepting  from  the  above  described 
tract  of  land  that  portion  of  Santa  Rosa 
Island  lying  North  of  the  Northerly  right- 
of-way  line  of  U.S.  Highway  No.  98  and 
West  of  a  line  which  lies  East  1,344,813.95 
feet  of  the  origin  of  the  State  Co-ordinate 
System  (Lambert  Projection,  Florida,  North 
Zone). 

ConUining  951.33  acres,  more  or  less. 

The  applicant  agency  desires  that 
the  land  be  withdrawn  and  reserved 
for  inclusion  in  the  Gulf  Islands  Na- 
tional Seashore.  The  lands  on  Santa 
Rosa  Island  were  withdrawn  for  the 
use  of  the  War  Department  by  Presi- 
dential Proclamation  No.  2659  on 
August  13,  1945,  and  are  presently 
part  of  Eglin  Air  Force  Base. 

On  or  before  March  12,  1979.  all  per- 
sons who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 


tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  public  hearing 
is  afforded  in  connection  with  the  pro- 
posed withdrawal.  All  interested  per- 
sons who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management  on  or  before  March 
12.  1979.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg- 
ister giving  the  time  and  place  of  such 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual.  Sec.  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  de- 
mands for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752.  The  above  described  lands  are 
temporarily  segregated  from  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws  and  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effect- 
ed, would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  Cur- 
rent administrative  Jurisdiction  over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20.  1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  In  cormectlon 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director.  Eastern 
States  Office,  Bureau  of  Land  Man- 


agement. 7981  Eastern  Avenue.  Silver 
Spring.  Maryland  20910. 

David  P.  Lodzinski. 
Acting  Director, 
Eastern  States. 
[FR  Doc.  79-4270  Filed  2-7-79;  8:45  am) 


[4310-841 

[ES  20066) 

FLORIDA 

Proposed  Withdrawal  and  Ratervotien  of 
Lands 

The  National  Park  Service.  Depart- 
ment of  the  Interior,  on  October  16. 
1978.  filed  application.  Serial  No.  ES 
20066.  for  the  withdrawal  of  the  fol- 
lowing described  lands  from  settle- 
ment, sale,  location  or  entry,  under  all 
of  the  general  land  laws.  Including  the 
mining  and  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights: 

All  that  certain  tract  or  parcel  of  land 
known  as  Port  McRae  Military  Resenation 
lying  and  being  situate  at  the  east  end  of 
Perdido  Key,  County  of  Escambia,  State  of 
Florida,  and  being  more  particularly  de- 
scribed as  follows: 

Tallahassee  Meridian 

Township  3  South 

Range  31  West 

Section  34,  Lot  I 

Sections  33  and  34.  the  former  Robertson 

Island,  now  connected  to  Lot  1  of  Sec.  34. 

unsur\'eyed. 

Containing  135.00  acres  of  land,  more  or 
less,  at)ove  the  water  line. 

The  applicant  agency  desires  that 
the  land  be  withdrawn  and  reserved 
for  inclusion  in  the  Gulf  Islands  Na- 
tional Seashore. 

The  lands  were  withdrawn  from  the 
public  domain  and  reserved  for  u.se  of 
the  Department  of  the  Navy  by  Public 
Land  Order  1603,  dated  March  18, 
1958. 

On  or  before  March  12.  1979.  all  per- 
sons who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  propsed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  In  connection  with  the 
proposed  withdrawal.  All  Interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management  on  or  before  March 
12.  1979.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg- 
ister giving  the  time  and  place  of  such 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual,  Sec.  2351. 16B. 
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The    Department   of   the   Interior's 
regulations  provide  that  the  author- 
ized officer  of  the   Bureau   of   Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and   potential   de- 
mands   for    the    lands    and    their    re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the   view   of  assuring   that   the   area 
sought   is  the  minimum   essential   to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent   utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching  an 
agreement  on  the  concurrent  manage- 
ment of  the  land§  and  their  resources 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject    to   the   provisions   of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management    Act    Of    1976.    90    Stat. 
2752.   The  above  described   lands  are 
temporarily  segregated  from  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws  and  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effect- 
ed, would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  Cur- 
rent   administrative   jurisdiction   over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  The 
segregative    effect    of    this    proposed 
withdrawal  shall  terminate  on  October 
20.  1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 
All    communications    in    connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director.  Eastern 
States  Office.   Bureau  of  Land  Man- 
agement. 7981  Eastern  Avenue.  Silver 
Spring.  Maryland  20910. 

David  P.  Lodzinski. 
Acting  Director. 
Eastern  States. 
(PR  Doc.  4271  Filed  2-7-79;  8:45  am] 


14310  84-M J 


[ES  200591 
FLORIDA 


PropoMd  Withdrawal  an6  R«Mrvat!on  o4  Land 

The  National  Park  Service.  Depart- 
ment of  the  Interior,  on  October  13. 
1978.  filed  application.  Serial  No.  ES 
20059.  for  the  withdrawal  of  the  fol- 
lowing described  land  from  settlement, 
sale,  location  or  entry,  under  all  of  the 
general  land  laws.  Including  the 
mining  and  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights: 


NOTICES 

All  thase  tracts  of  land  lying  and  being  sit- 
uate in  fractional  Section  16.  T.  3  S..  R.  31 
W..  Tallahassee  Meridian.  Escambia 
County.  Florida,  tieing  •  more  particularly 
bounded  and  described  as  follows; 

Commencing  at  a  granite  monument  on 
the  easterly  boundary  of  the  Fort  Barrancas 
Military  Reservation,  which  is  also  the  west- 
erly boundary  of  the  Pensacola  Naval  Res- 
er\ation.    said    granite    monument    bearing 
South  89    44   57    East  and  6012  feet  distant 
from  the  Pensacola  Light;  thence  South  8 
31    East.  466  feet,  more  or  less,  along  afore- 
said iKJundary  line,  to  the  shore  of  Pensaco 
la  Bay:  thence  Westerly  along  the  meanders 
of  the  shoreline  an  approximate  distance  of 
5600  feet  to  the  point  of  beginning:  thence 
North  00  00  03'   West  a  distance  of  1150.00 
feet:  thence  North  89    44    57     West  a  dis- 
tance of  1200.31   feet;  thence  South  a  dis 
lance  of  2350  feet  to  the  shore  of  Pensacola 
Bay;    thence    Northeasterly    and    Easterly 
along   the   meanders  of   the  shoreline   ap- 
proximately 1880  feet  to  the  point  of  begin 
ning. 

Containing  43.50  acres  of  land,  more  or 
less,  above  the  water  line. 

Being  part  of  the  same  land  transferred  to 
the  Department  of  Commerce  for  u.se  as  a 
lighthouse  reservation,  by  Executive  Ordtr 
47.19.  dated  October  5.  1927;  and 

Commencing  at  a  granite  monument  on 
the  eajiterly  boundary  of  the  Port  Barrancas 
Military  Reservation,  which  is  also  the  west- 
erly boundary  of  the  Pensacola  Naval  Res- 
ervation, said  granite  monument  bearing 
South  89  44  57  E:ast  and  6012  feet  distant 
from  the  Pensacola  Light;  thence  South  8 
31  East.  466  feet,  more  or  less,  along  afore- 
said boundary  line,  to  the  shore  of  Pensaco- 
la Bay;  thence  Westerly  along  the  meanders 
of  the  shoreline  an  approximate  distance  of 
4400  feet  to  the  point  of  t>eginning;  thence 
North,  a  distance  of  1250  feet,  more  or  le.ss; 
thence  North  89"  44  57  West,  a  distance  of 
1200  feet,  more  or  less,  to  the  east  l)oundary 
of  the  Coast  Guard  Station;  thence  South 
00  00  03  East,  by  and  with  the  east  bound 
ary  of  the  Coast  Guard  Station,  a  distance 
of  1150  feet,  more  or  less,  to  the  shore  of 
Pensacola  Bay:  thence  Easterly,  along  the 
meanders  of  the  shoreline,  an  approximate 
distance  of  1200  feet,  to  the  point  of  begin 
ning. 

Containing  31.50  acres  of  land,  more  or 
le.ss.  above  the  water  line. 

Being  part  of  the  same  land  trans- 
ferred to  the  Department  of  Com 
merce  for  use  as  a  lighthouse  reserva- 
tion by  Executive  Order  4739  dated 
October  5.  1927.  Also  being  the  same 
land  transferred  by  the  United  States 
Coast  Guard  to  the  Department  of  the 
Navy  on  August  24.  1955. 

The  applicant  agency  desires  that 
the  land  be  withdrawn  and  reserved 
for  inclusion  In  the  Gulf  Islands  Na- 
tional Seashore. 

On  or  before  March  12.  1979.  all  per- 
sons who  wish  to  submit  comments, 
suggestions  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  In  writing  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 


ing is  afforded  In  connection  with  the 
proposed    withdrawal.    All    interested 
persons  who  desire  to  be  heard  on  the 
proposed   withdrawal   must   submit   a 
written  request  for  a  hearing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management  on  or  before  March 
12,  1979.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg- 
ister giving  the  time  and  place  of  such 
hearing.    The    public   hearing   will    be 
scheduled   and   conducted    in    accord- 
ance with  BLM  Manual,  Sec.  2351. 16B. 
The    Department    of    the    Interiors 
regulations  provide   that   the  author- 
ized  officer   of   the    Bureau   of   Land 
Management  will   undertake  such  in- 
vestigations as  are  ncces.sary  to  deter- 
mine  the   existing   and   potential   de- 
mands   for    the    lands    and    their    re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the    view   of   assuring   that    the   area 
sought    is   the   minimum   essential   to 
meet  the  applicant's  needs,  providing 
-for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than    the    applicants,    and    reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,   in  a  proper  case,  be 
subject    to   the    provisions   of   section 
204(c)  of  the  Federal  Land  Policy  and 
Management    Act    of    1976.    90    Stat. 
2752.  The  above  described  lands  are 
temporarily  .segregated  from  the  oper- 
ation of  the  public  land  laws,  including 
the  mining  laws  and  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for.  if  and  when  effect- 
ed, would  prevent  and  form  of  disposal 
or  appropriation  under  such  laws.  Cur- 
rent  administrative   jurisdiction   over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  The 
segregative    effect    of    this    proposed 
withdrawal  shall  terminate  on  October 
20,  1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 
All    communications    in    connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director.  Eastern 
States  Office.   Bureau   of  Land  Man- 
agement. 7981  Eastern  Avenue.  Silver 
Spring,  Maryland  20910. 

David  P.  Lodzinski, 
Acting  Director. 
Eastern  States. 
(PR  Doc  79-4272  Filed  2-7-79;  8:45  ami 


[4310-84-M] 

[ES  20054] 
MISSISSIPPI 

Proposed  Withdrawal  and  Retarvotion  of 
Landt 

The  National  Park  Service,  Depart- 
ment pf  the  Interior,  on  October  12, 
1978,  filed  application.  Serial  No.  ES 
20054.  for  the  withdrawal  of  the  fol- 
lowing described  land  from  settlement, 
sale,  location  or  entry,  under  all  of  the 
general  land  laws,  including  the 
mining  and  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights: 

All  those  tracts  or  parcels  of  land 
lying  and  being  on  Ship  Island.  Harri- 
son County.  Mississippi,  more  particu- 
larly described  as  follows: 

Commencing  at  the  Ship  Island  Light- 
house, said  Lighthouse  having  the  longitude 
of  88'  57'  57.8"  West  and  latitude  of  30*  12' 
45  1"  North;  thence  Westerly,  1000  feet  to  a 
point  on  the  North  shoreline  of  Ship  Island, 
said  point  being  the  point  of  beginning: 
thence  along  the  meanders  of  the  North 
shoreline  of  said  island,  in  a  generally  east- 
erly direction  to  a  point  400  feet  East  of 
aforesaid  Lighthouse:  thence  due  South 
across  Ship  Island  to  the  South  shoreline  of 
said  island;  thence  with  the  meanders  of  the 
South  shoreline  of  Ship  Island,  in  a  general- 
ly Westerly  direction  to  a  point  1000  feet 
West  of  aforedescril>ed  Lighthouse;  thence 
due  North  across  Ship  Island  to  the  North 
shoreline  and  the  point  of  Ijeginning. 

Containing  42.000  acres,  more  or  less, 
above  the  water  line. 

Being  a  portion  of  these  lands  not  con- 
veyed out  of  Ship  Island  Military  Reserva- 
tion, but  retained  for  Lighthouse  purposes. 
The  West  boundary  herein  described  being 
described  also  in  Parcel  "A",  and  the  East 
boundary  t>eing  described  In  Parcel  "B".  of  a 
quitclaim  deed  from  the  United  States  of 
America  to  Joe  Graham  Post  Number  119. 
The  American  Legion.  Incorporated,  dated 
September  15.  1933,  and  recorded  among 
the  land  records  of  Harrison  County,  Missis- 
sippi in  E>eed  Book  199  pages  197  to  199. 

Also  being  known  as  Parcel  "A"  (II)  of  the 
Ship  Island  Light  Reservation  as  defined  by 
the  Acting  Secretary  of  Commerce  on 
August  15,  1929,  pursuant  to  Public  Law  No. 
1022,  70th  Congress,  approved  March  4, 
1929;  and 

Commencing  at  the  Ship  Island  Light- 
house, said  lighthouse  having  the  longitude 
of  88'  57  57.8"  West  and  latitude  of  30"  12' 
45.1"  North;  thence  Westerly,  3640  feet  to  a 
point  on  the  North  shoreline  of  Ship  Island, 
said  point  being  the  Northwest  comer  of  a 
parcel  of  land  conveyed  to  the  American 
Legion  from  the  United  States  of  America 
by  deed  dated  September  15,  1933.  said  tract 
being  designated  as  Parcel  "A"  and  recorded 
among  the  land  records  of  Harrison  County, 
Mississippi  In  Deed  Book  199  pages  197  to 
199.  said  point  also  l>elng  the  beginning  of 
t  he  hereafter  described  tract  of  land;  thence 
due  South,  across  Ship  Island  to  the  South 
shoreline  of  said  Island;  thence  along  the 
meanders  of  the  South  shoreline  of  said 
Island,  in  a  generally  westerly  direction  to 
meet  the  North  shoreline  on  the  most  west- 
erly point  of  Ship  Island:  thence  along  the 
meanders  of  the  North  shoreline  of  said 
island  to  the  point  of  beginning. 


NOTICES 

Containing  50.00  acres,  more  or  less,  above 
the  water  line. 

Being  known  as  Parcel  "B"  (I)  of  the  Ship  • 
Island  Light  Reservation  as  defined  by  the 
Acting  Secretary  of  Commerce  on  August 
15,  1929,  pursuant  to  Public  Law  No.  1022, 
70th  Congress,  approved  March  4,  1929. 

The  applicant  agency  desires  that 
the  land  be  withdrawn  and  reserved 
for  inclusion  in  the  Gulf  Islands  Na- 
tional Seashore.  The  land  Is  presently 
withdrawn  for  lighthouse  purposes  by 
Executive  Order  No.  4584.  February 
15,  1927,  as  amended  by  the  Act  of 
Congress  of  March  4,  1929  (45  Stat. 
1556),  and  by  the  Executive  order  of 
July  7,  1852. 

On  or  before  March  12,  1979,  all  per- 
sons who  wish  to  submit  comments, 
suggestions  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  officer  of  the  Bureau 
of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawal.  All  Interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management  on  or  before  March 
12.  1979.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Rix;- 
isTER  giving  the  time  and  place  of  such 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accord- 
ance witH  BLM  Manual,  Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  de- 
mands for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other 
than  the  applicant's,  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency.  The  deter- 
mination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Fed- 
eral Register.  The  Secretary's  deter- 
mination shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752.  The  above  described  lands  are 
temporarily  segregated  from  the  oper- 
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ation  of  the  public  land  laws,  including 
the  mining  laws  and  the  mineral  leas- 
ing laws,  to  the  extent  that  the  with- 
drawal applied  for,  if  and  when  effect- 
ed, would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  Cur- 
rent administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affect- 
ed by  the  temporary  segregation.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
20,  1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 
All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director,  Eastern 
States  Office,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring.  Maryland  20910. 

David  P.  Lodzinski, 
Acting  Director, 
Eastern  States. 
[FR  Doc.  79-4274  PUed  2-7-79:  8:45  am] 


[4310-84-M] 

[M  42697] 
MONTANA 
Application 

February  2.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Sec.  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  Shell  Oil  Company  has  applied 
for  a  6-inch  oil  and  gas  pipeline  right- 
of-way  for  the  following  lands: 

Principal  Meridian,  Montana 

T.  22  N.,  R.  60  E., 
Sec.  20,  Lot  4  and  SEV4SWV4. 

PiTTH  Principal  Meridian,  North  Dakota 

T.  148  N.,  R.  105  W., 
Sec.  10,  Lots  3  and  4;  and 
Sec.  15,  Lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.75  miles  of  public  lands  In 
Richland  County,  Montana,  and 
McKenzle  County,  North  Dakota. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  District  Manager, 
Bureau  of  Land  Management.  P.O. 
Box  940,  Miles  City,  Montana  59301. 

Edward  H.  Croteau, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4306  Filed  2-7-79;  8:45  am] 
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14310-84-M] 

[N-9121 

NEVADA 

Initial  Inventory  of  Wildem*** 

January  30.  1979 
The    Nevada    State    Office    of    the 
Bureau     of    Land    Management     has 
begrun  Us  initial  inventory  of  wilder 
ness   in   Nevada   pursuant   to   Section 
603  of  the  Federal  Land   Policy  and 
Management  Act  of  1976.  The  initial 
inventory  will  review  all  public  lands 
in   Nevada  and  ascertain  which  obvi 
ously  and  clearly  do  not  contain  wil 
derness  characteristics  as  specified  by 
Congress  in  the  1964  Wilderness  Act 
Those    that    do    not    qualify    will    be 
dropped  from  further  wilderness  con- 
sideration and  all  restrictions  impasod 
by  Section  603   of  the  Federal   Land 
Policy  and  Management  Act  to  protect 
wilderness  values  will  be  lifted.  Thost- 
areas  that  may  have  wildeme.s,s  value> 
will    be    intensively   studied    to  deter 
mine  which  actually  do  contain  wilder 
ness   characteristics   specified    by    law 
and    should    be    designed    Wilderness 
Study    Areas    for   ultimate   considers 
tioii  by  Congress  for  inclu.slon  in  the 
National       Wilderness       Preservation 
System.  Information  on  the  Burea.r.s 
progress    can    be    obtained    from    the 
Bureau  of  Land  Management.  Federal 
Building.    300    Booth    Street.    Room 
3008.  Reno.  Nevada  89509. 

Dated:  January  30.  1979. 

E.  I.  ROWIJVND. 

State  Director,  Scvada. 
(PR  Doc.  79-4307  Piled  2-7-79;  8:45  am) 


[4310  84-Ml 

(OR  17390:2310(943  4)) 
OREGON 

PTopof4  Wittidrawol  and  R«t»rvotion  el 
land* 

The  Bureau  of  Land  Management. 
LVpartment  of  the  Interior,  on  Janu 
ary  15.  1979.  filed  application  Serial 
No  OR  17390  for  the  withdrawal  of 
tiie  following  described  lands  from  op 
eration  of  the  mining  laws  but  not  the 
mineral  leasing  la\*s.  subject  to  valid 
existing  rights: 

WiLLAMrTTE  MeFIDIAH 

T  2S.  R  6E.. 
Str.  21.  E'-.SEV.NE''..  SW'-iSE'.NE'-.. 

The  area  described  contains  30  acres 
of  revested  Oregon  and  California 
Railroad  grant  lands  in  Clackamas 
County.  Oregon. 

The     land    encompasses    the    Rock 
Corral,    an    historic   campsite   on    the 
Barlow   Hoad   branch   of   the   Oregon 
Trail.   The  Bureau  of  Land  Man.-^ge 
ment   desires  that   the  land   be  with 


drawn  and  reserved  for  protection  of 
the  historic  and  scenic  values  of  this 
significant  cultural  resource. 

For  a  period  of  40  days  from  the 
date  of  publication  of  this  notice,  all 
persons  »ho  wish  to  submit  comments, 
suggestions,  or  objections  in  connec 
tion  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear 
ing  is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Man- 
agment.  at  the  address  shown  below, 
on  or  before  March  12,  1979.  Notice  of 
the  public  hearing  will  be  published  in 
the  Fkderal  Register  giving  the  time 
and  place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct- 
ed in  accordance  with  BLM  Manual, 
Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  BLM  will  undertake 
.such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re- 
.sources.  He  will  al.so  assure  that  the 
area  sought  is  the  minimum  essential 
for  the  proposed  use  and  provide  for 
the  maximum  concurrent  utilization 
of  the  lands  and  their  resources. 

The  authorized  officer  will  al.so  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed. The  determination  of  the  Secre- 
tary on  the  application  will  be  pul>- 
lished  in  the  Federal  Register.  The 
Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provi 
sions  of  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2752. 

The  al)ove  described  lands  are  tem- 
porarily sepregated  from  the  mining 
laws  but  not  the  mineral  leasing  laws, 
to  the  extent  that  the  withdrawal  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  dispcsal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative juh.sdiction  over  the  seg- 
regated lands  will  not  be  affected  by 
the  temporary  segregation.  The  segre- 
gative effect  of  this  proposed  with 
drawal  shall  terminate  upon  (a)  rejec- 
tion of  the  application  by  the  Secre- 
tary, (b)  withdrawal  of  the  lands  by 
the  Secretary,  or  (c)  two  years  from 
the  date  of  publication  of  this  notice. 
If  the  withdrawal  is  approved,  the  seg- 
regation will  continue  for  the  duration 
of  the  withdrawal. 


All  communications  (except  public 
hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  January  30.  1979. 

Harold  A.  Berends, 
Chief,  Branch  ofLands 
and  Minerals  Operations. 
(FR  Doc  79  4273  Piled  2-7-79:  8:45  am) 


(4310  84-Ml 

UTAH;  MANAGEMENT  OF  WILDERNESS  STUDY 
AREAS 

Public  Meeting 

AGENCY:   Bureau   of   Land   Manage 
ment.  Interior. 

ACTION;  Notice. 

SUMMARY:  Notice  is  hereby  given 
that  the  following  public  meeting  will 
be  held  to  discuss  the  Draft  Interim 
Management  Policy  and  Proposed 
Mining  Regulations  for  Wilderness 
Study  Areas  (published  in  Federal 
Register  January  12.  1979);  Public 
Meeting— Salt  Lake  City.  February  27. 
Little  Theater.  Salt  Palace.  7  p.m. 

Written  and  oral  comments  will  be 
accepted  at  the  meeting.  People  who 
cannot  attend  the  meeting  should  ad- 
dress their  written  comments  to  the 
Director  (303>.  Bureau  of  Land  Man- 
agement. 1800  C  Street,  NW.,  Wash- 
ington DC.  20240.  The  period  for 
public  review  and  comment  continues 
through  March  13.  1979. 

Dated;  February  2,  1979. 

William  Leavell, 
Associate  State  Director. 

(FR  Doc.  79-4310  Piled  2  7  79;  8  45  am) 


(4310  84-M] 

(Wyoming  66267) 
WYOMING 
Applicotiofi 

January  30.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Cities  Service  Gas  Company 
of  Oklahoma  City.  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct a  44  inch  pipeline  and  related 
anode  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian.  Wyomino 

T  23  N  .  R  94  W  . 
Sec  20.  E'^SWv,. 

The     pipeline      with      appurtenant 
anode  facilities  will  transport  natural 


gas  producped  from  the  AMOCO  P-1 
well  located  in  the  NWV4SW'4  of  sec. 
20  to  a  point  of  connection  with  Cities 
Service  Gas  Company's  existing  gath- 
ering line  in  the  SWV4NEV4  of  sec.  29. 
all  within  T.  23  N..  R.  94  W..  6th  P.M.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man 
ager.  Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw 
lins.  Wyoming  82301. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  79-4308  Filed  2-7-79;  8:45  am) 


1300  Third  Street,  P.O.  Box  670.  Raw- 
lins, Wyoming  8230  L 

Habold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.  79-4309  Filed  2-7-79;  8:45  am) 


(4310-84-M] 

(Wyoming  66691) 

WYOMING 

Application 

January  30.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4 "4  Inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Prihcipal  Meridian,  Wvominc 

T   12  N..  R.  94  W.. 
Sec.  18.  SVsNEVi.  NEWNEW.  EV2SW'.  and 

NW%SEV,; 
Sec.  19.  lot  1. 

The  pipeline  is  a  proposed  addition 
to  an  existing  gathering  system  trans- 
porting natural  gas  from  a  well  in  the 
NE''4NE''4  of  section  18  into  an  exist- 
ing pipeline  in  lot  1  of  section  19,  T.  12 
N..  R.  94  W..  in  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
pre.ss  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.   Bureau    of    Land    Management, 


(4310-31 -M] 

Geological  Siirvey 

OIL  AND  GAS  WEU  COMPLETION  AND 
WORKOVER  OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF 

Proposed  Development  of  Standard  for  Train- 
ing and  Qualificationt  of  Personnel  ond  So- 
licitation of  Public  Comment  on  Content  and 
Scope  of  the  Standard 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  250.11,  250.41,  250.43,  and 
250.46,  the  U.S.  Geological  Survey 
(USGS)  intends  to  develop  a  standard 
for  the  training  and  qualification  of 
personnel  engaged  in  offshore  oil  and 
gas  well  completion  and  workover  op- 
erations and  In  the  support  services 
and  activities  associated  with  those  op- 
erations. 

The  purpose  of  the  standard  is  to 
ensure  that  personnel  possess  the  re- 
quired knowledge  and  skills  in  oper- 
ations, equipment,  techniques,  and 
procedures  to  maintain  the  control  of 
oil  and  gas  wells  during  completion 
and  workover  operations  or  during  any 
operation  where  a  well  which  is  capa- 
ble of  flowing  oil  or  gas  Is  opened  to 
the  atmosphere.  Its  wellhead  is  re- 
moved, or  the  normal  safety  controls 
on  the  well  are  taken  out  of  service. 

The  USGS  contemplates  that  the 
developed  standard  will  provide  the 
minimum  criteria  for  the  training  of 
all  well  completion  and  workover  per- 
sonnel whose  decisions  or  actions  have 
a  significant  bearing  on  safety  or  envi- 
ronmental protection. 

It  is  intended  that  the  developed 
standard  will  be  referenced  as  a  re- 
quirement in  the  finalized  Outer  Con- 
tinental Shelf  (OCS)  Order  No.  6. 
which  is  now  being  developed  for  all 
OCS  Areas.  This  Order  would  also  re- 
quire personnel,  whose  job  duties 
relate  to  a  conventional  rig  operating 
in  a  drilling  mode  to  deepen  or  side- 
track a  well,  to  be  trained  and  quali- 
fied in  accordance  with  the  USGS 
OCS  Training  Standard.  "Training 
and  Qualifications  of  Personnel  in 
Well-Control  Equipment  and  Tech- 
niques for  Drilling  on  Offshore  Loca- 
tions." No.  T  1  (GSS-OCS-T  1). 

Interested  parties  may  submit  writ- 
ten comments  and  suggestions  on  the 
proposed  standard  to  the  Chief.  Con- 
servation Division,  U.S.  Geological 
Survey.  Mail  Stop  600.  National 
Center.    12201    Sunrise   Valley   Drive. 


Reston.  Virginia  22092.  on  or  before 
AprU  9.  1979. 

Comments  are  specifically  requested 
on  the  following  points: 

1.  The  identification  of  those  specif- 
ic operations,  activities,  job  responsi- 
bilities, and  job  classifications  to  be 
considered  in  the  establishment  of 
standards. 

2.  The  criteria  for  qualifying  person- 
nel and  for  the  maintenance  of  the 
qualification. 

3;  The  criteria  for  accreditation  of 
organizations  who  provide  or  seek  to 
provide  training  and  certification  of 
qualifications  of  personnel. 

4.  Procedures  to  be  used  in  the  devel- 
opment and  implementation  of  the 
standard. 

5.  Date  and  time  interval  consider- 
ations for  the  implementation  process. 

For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief.  Branch  of 
Marine  Oil  and  Gas  Operations.  Con- 
servation Division.  U.S.  Geological 
Survey.  Mail  Stop  620.  National 
Center.  12201  Sunrise  Valley  Drive. 
Reston,  Virginia  22092.  telephone  703- 
860-7531. 

Dated;  February  2.  1979. 

Henry  W.  Codltkr, 
Acting  Director. 

(FR  Doc.  79-4267  Piled  2-7-79;  8  45  am] 


[4310-84-M] 

Office  of  tt>e  Secretary 

UVESTOCK  GRAZING  ON  PUBUC  LANDS 

Schedule  of  Fm«,  1979 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior,  notice  is 
hereby  given  of  the  schedule  of  fees 
for  the  1979  fee  year  beginning  March 
1.  1979,  and  ending  February  29,  1980. 
for  livestock  grazing  on  the  public 
lands. 

For  the  purpose  of  establishing 
charges,  one  animal  unit  month 
(AUM)  shall  be  considered  equivalent 
to  grazing  use  by  one  cow.  five  sheep, 
or  one  horse  for  one  month. 

Bills  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  this 
notice. 

Inside  Statutory  Grazing  Districts 

Pursuant  to  Departmental  regula- 
tions (43  CFR  4130.5-l(a)).  as  put)- 
lished  January  10.  1979  (44  FR  2173). 
fees  within  districts,  except  as  other- 
wise provided  herein,  shall  be  $1.89 
per  AUM. 

Exceptions  to  the  above  rates  are 
hereby  set  as  follows  for  certain  LU 
project  lands  (Bankhead- Jones  Land) 
In  order  to  continue  the  basi^  of  fees 
that  has  heretofore  been  established: 
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Arizona.  For  the  San  Simon  project 
(Cienega  area)  transferred  to  the  De- 
partment by  Executive  Order  10322. 
the  fees  shall  be  $2.03  per  AUM. 

Colorado.  For  the  Great  Divide  proj- 
ect transferred  to  the  Department  by 
Executive  Order  10046,  the  fees  shall 
be  $2.03  per  AUM. 

Montana.  For  all  LU  lands  within 
districts  transferred  to  the  Depart- 
ment by  Executive  Order  10787.  the 
fees  shall  be  $2.03  per  AUM. 

New  Mexico.  For  the  Hope  Land 
project  transferred  to  the  Department 
by  Executive  Order  10787,  the  fees 
shall  be  $1.98  per  AUM.  For  the  San 
Simon  project  (Cienega  area)  trans- 
ferred to  the  Department  by  Execu- 
tive Order  10322,  the  fees  shaU  be 
$2.03  per  AUM. 

Outside  Statutory  Grazing 
Districts  (Exclusive  or  Alaska) 

Pursuant  to  Departmental  regula- 
tions (43  CFR  4130.5-(a)).  the  rate  for 
grazing  leases  except  as  otherwise  pro- 
vided herein,  shall  be  $1.89  per  AUM. 

Exceptions  to  the  above  rate  are 
hereby  set  as  follows  for  certain  Lu 
project  lands  and  for  all  O&C  and  in- 
termingled public  domain  lands  in 
Western  Oregon  in  order  to  continue 
the  basis  of  fees  that  has  heretofore 
been  established: 

Montana.  For  those  Milk  River  proj- 
ect lands  outside  districts  transferred 
to  the  Department  by  Executive  Order 
18787,  the  fees  shall  be  $2.03  per 
AUM. 

Wyoming.  For  the  Northeast  Wyo- 
ming project  lands  transferred  to  the 
Department  by  Executive  Order  10046 
and  amended  by  Executive  Order 
10175,  the  fee  shall  be  $2.03  per  AUM. 

Western  Oregon.  For  Western 
Oregon,  the  fee  shall  be  $2.03  per 
AUM. 

Gary  J.  Wicks, 
-     Deputy  Assistant  Secretary 
of  the  Interior. 

February  1.  1979. 

(FR  Doc.  79-4366  Filed  2-7-79:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Antilrutt  Division 

UNITED  STATES  V.  MISTOt-MYERS  COMPANY 
ET  Al. 

Public  Commantt  and  Govtmmcnt't  R«tp«nt* 
Thcrate  Raloting  le  Proposed  Final  Judgmonf 
Against  th«  ftoocham  Dofandanfs 

Pursuant    to    requirements    of    the 


Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(d),  set  out  below  are: 
two  separate  public  comments  received 
from  (1)  Professor  John  C.  Sheehan, 
Massachusetts  Institute  of  Technol- 
ogy, and  Arthur  D.  Little,  Inc.,  and  (2) 
Ayerst  Laboratories  Division  of  Ameri- 
can Home  Products  Corporation;  ob- 
jections of  Bristol-Myers  Company  (a 
defendant  In  this  lawsuit);  and  the 
government's  responses  thereto,  all  re- 
lating to  a  proposed  final  Judgment 
against  Beecham  Group  Limited  and 
Beecham  Inc.  in  U.S.  v.  Bristol-Myers 
et  oL,  M.D.L.  Docket  No.  50,  Civil 
Action  No.  822-70  (D.D.C.). 

Dated:  January  29,  1979. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v. 
Bristol-Myers  Company,  Beecham  Oroup 
Limited,  and  Beecham  Inc.  Defendants. 

M.D.L.  Docket  No.  50. 

Civ.  No.  822-70. 

Response  or  the  United  States  to  Com- 
MEifTS  OF  Sheehan  Et  Al..  Relating  to 
Proposed  Final  Judgment  Against  the 
Beecham  Defendants 

Pursuant  to  15  U.S.C.  16  (b),  the  United 
States  submits  this  response  to  comments  ' 
received  from  Professor  John  C.  Sheehan, 
Arthur  D.  Little.  Inc.,  and  Massachusetts 
Institute  of  Technology  (collectively  'Shee- 
han et  al.").  in  connection  with  a  proposed 
Pinal  Judgment  that  would,  if  approved  by 
the  Court,  dispose  of  this  action  against 
Beechan  Group  Limited  and  Beecham  Inc. 
The  comments  seek  certain  modifications  In 
both  the  proposed  Judgment  and  the  Com- 
petitive Impact  Statement  ("CIS").  These 
modifications  are  Intended,  according  to  the 
comments,  to  remove  any  possible  "inaccu- 
racy or  ambiguity  concerning  the  ownership 
of  U.S.  Patent  No.  3.159.617."  » and  to  avoid 
the  possibility  of  any  unfavorable  and  inad- 
vertent Impact  on  Sheehan  et  al.'s  Interests 
concerning  that  patent. 

After  careful  consideration  of  these  com- 
ments, we  have  concluded  that  the  changes 
requested  by  Sheehan  et  al.  are  unnecessary 
for  two  reasons.  First,  the  clarification  pro- 
vided in  this  response  makes  it  reasonably 


'"Comments  on  Final  Judgment  Pub- 
lished November  3,  1978.  In  the  Federal 
Register  Vol.  34— No.  214."  dated  December 
20.  1978  ("commenU "). 

'As  the  CIS  correctly  notes,  that  patent 
relates  to  a  process  (called  acylation)  for 
making  semisynthetic  penicillins  from  6- 
aminopeniciUanic  acid. 


certain,  even  without  the  mo4iflcatlons  re- 
quested, that  neither  the  proposed  final 
Judgment  nor  the  CIS  will  have  any  unfavor- 
able impact  on  Sheehan  et  al.'s  Interests  in 
US.  Patent  No.  3.159.617.  or  will  result  In 
any  ambiguity  concerning  the  ownership  of 
that  patent.  Second,  such  modifications 
would  probably  be  largely  Ineffective  as  a 
remedial  measure  anyway  since  both  the  pro- 
posed Judgment  and  CIS  have  already  been 
published  in  the  Federal  Register  and  a 
summary  of  them  published  in  at  least  one 
newspaper. 

1.  A  statement  is  made  in  the  comments 
about  "possible  Inaccuracy  •  •  •  concerning 
the  ownership  of  U.S.  Patent  No.  3.159.617.' 
Apparently,  that  sUtement  refers,  in  turn, 
to  a  statement  in  the  CIS  (p.  5.  n.  3)  that 
U.S.  patent  No.  3.159.617  was  assigned"  to 
defendant  Bristol-Myers  Company  ("Bris- 
tol"). Actually,  the  patent  Issued  to  Dr. 
Sheehan.  a  professor  at  M.I.T..  who  had 
previously  assigned  to  Arthur  D.  Little.  Inc. 
("ADL")  the  patent  application  that  ulti- 
mately Issued  as  U.S.  Patent  No.  3.159,617. 
By  an  agreement  of  April  25.  1961.  ADL.  in 
turn,  granted  to  Bristol  certain  rights  in 
that  patent  application:  those  rights  are  de- 
scribed in  the  agreement  as  "an  exclusive  li- 
cense. Including  the  right  to  grant  subli- 
censes"  (Art.  II).  Bristol  has  exercised  that 
right  several  times:  on  January  1.  1967.  Bris- 
tol granted  to  Beecham  Group  Limited, 
under  U.S.  Patent  No.  3.159.617.  rights  that 
are  described  as  "a  non-exclusive  sublicense. 
not  including  the  right  to  grant  further  sub- 
licenses" (emphasis  added).  Therefore,  it 
seems  clear  from  this  that  Beecham  has  no 
right  to  grant  to  anyone  else  any  rights  in 
that  patent. 

2.  Several  statements  are  made  in  the 
comments  at>out  the  possibility  of  an  Inad- 
vertently unfavorable  Impact  upon  Sheehan 
et  al..  and  about  possible  ambiguity  In  the 
ownership  of  U.S.  Patent  No.  3.159.617.  Ap- 
parently, those  statements  refer,  in  turn,  to 
references  to  that  patent  in  footnotes  3  and 
7.  on  pages  5  and  16,  respectively,  of  the 
CIS.  The  patent  is  referred  to  in  the  CIS  be- 
cause It  is  part  of  the  factual  background  of 
this  litigation,  because  the  defendants  Bee- 
cham and  Bristol  both  have  some  rights 
under  It.  and  because  the  patent  Ls  the  sub- 
ject of  an  agreement  between  them.  What- 
ever possibility  of  unfavorable  Impact  or 
ambiguity  may  exist  by  virtue  of  references 
to  the  patent  in  the  CIS.  it  is  clear,  from  the 
facts  set  forth  above,  that  those  semisynth- 
etic penicillin  patents  that  Beecham  has  the 
right  to  license  do  not  Include  U.S.  Patent 
No.  3.159.617. 

3.  As  for  the  proposed  Final  Judgment,  it 
makes  no  specific  reference  at  all  to  U.S. 
Patent  No.  3,159.617.  although  the  patent  Is 
embraced  within  the  Judgment's  broad  defi- 
nition of  "semisynthetic  penicillin  patents" 
(Art.  IKD).  That  definition  also  embraces  a 
number  of  other  patents  that  Beecham  has 
licensed  to  Bristol,  and  that,  like  U.S. 
Patent  No.  3.159.617.  Beecham  has  no  fur- 
ther right  to  license  or  sublicense.  The  pro- 
posed Judgment  was  so  structured  because 
we  did  not  know,  and  did  not  want  to 
assume  the  burden  of  finding  out.  precisely 
what  relevant  Patents  Beecham  actually 
had  the  right  to  license.  By  broadly  defining 


the  class  of  relev-ant  patents,  the  Judgment 
«ould  shift  that  burden  to  Beecham.  Never- 
theless, we  think  the  proposed  Judgment  is 
clear  and  unambiguous  about  Beecham 's 
compulsory-  licensing  obligation  under  It.  Ar- 
ticle VKC)  of  the  proposed  Final  judgment 
requires  Beecham  to  grant  a  license,  upon 
written  request,  under  any  "semisynthetic 
penicillin  patent"",  but  only  if  "Beecham  has 
the  right  to  license  (such  patent]  as  of  the 
date  of  any  such  request  [for  Itl. "  Thus, 
since  Beecham  has  no  such  right  now  with 
respect  to  U.S.  Patent  No.  3.159.617  (as 
noted  above),  the  proposed  Final  Judgment 
does  not  require,  or  even  purport  to  require. 
Beecham  to  giant  any  rights  under  thai 
patent.  And  the  proposed  Judgment  would 
do  so  only  if  Eleecham  subsequently  ac- 
quires such  right  and  retains  It  al  the  timf 
of  a  request  for  such  a  license  under  the 
prof>osed  Judgment. 

Dated:  January  29.  1979. 
Respectfully  submitted:  Thomas  H. 
Liddle.  Robert  S.  Schwartz.  Lee  J 
Keller.  Attorneys,  Antitrust  Division. 
U.S.  Department  of  Justice,  Washing- 
Ion.  DC.  20S30.  202/724-7969. 

Certificate  of  Service 
I  hereby  certify  that  copies  of  the 
foregoing  Response  of  the  United 
States  to  Comments  of  Sheehan  et  al.. 
Relating  to  Proposed  Final  Judgment 
Against  the  Beecham  Defendants  and 
Comments  on  Final  Judgment  Pub- 
ILshed  November  3,  1978,  in  the  Feder- 
al Register  Vol.  34— No.  214  were 
served  this  date  by  certified  mail  upon 
the  following  counsel: 

Richard    A    Whiting.    Esq..    Steploe    & 

Jolinson,    1250    Connecticut    Ave..    N.W.. 

Washington.  D.C.  20036. 

Philip  A.  Lacovara,  Esq..  Hughes  Hubbard 

&  Reed.  1660  L  Street.  N.W..  Washington. 

DC.  20036. 

David  I.  Shapiro.  Esq..  Dickstein  Shapiro 

&  Morin.  2101  L  Street,  N.W..  Washing 

ton.  DC.  20037. 

Arnold  Bauman.  Esq..  Shearman  &  Ster 

ling.  53  Wall  Street,  New  York,  New  York 

10017. 

Jerome  G.  Shapiro.  Esq.,  Hughes  Hubbard 

&.  Reed.   1  WaU  Street.  New  York.  New 

York  10005. 

Daniel  A  Rezneck,  Esq.,  Arnold  &  Porter. 

1229  19th  Street.  N.W.,  Washington.  D.C. 

20036. 

Dated:  January  29,  1979. 

Thomas  H.  Liddle. 
Attorney,  Antitrust  DivisioJi,  U.S.  De- 
partment  of  Justice,    Washington. 
DC.  20S30. 

US.  District  CotmT  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 
Bristol-Myers  Company  Beecham  Group 
Limited,  and  Beecham  Inc.,  Defendants. 

avil  No.  822-70. 
Comments  oh  Pinal  Judgment  Published 

NovEJfBER  3.  1978.  IN  the  Federal  Regis 

ter  Vol.  34— No.  21 

These  comments  are  submitted  by  Profes- 
sor John  C.  Sheehan,  Arthur  D.  Little.  Inc. 


(hereinafter  LITTLE)  and  Massachusetts 
Institute  of  Technology  (hereinafter  MIT), 
because  the  proposed  Final  Judgment  may 
inadvertently  affect  their  Interests  with  re- 
spect to  VS.  Patent  No.  3.159.617,  covering 
an  invention  made  by  PTof.  Sheehan  of 
MIT.  Prof.  Sheehan  Is  a  world  recognized  • 
authority  on  the  chemistry  of  penicillin  and 
in  addition  to  his  patents  he  has  authored 
or  co-authored  a  large  number  of  journal  ar- 
ticles on  penicillins  and  related  subjects. 
F^of.  Sheehan  and  MIT  assigned  the  appli- 
cation which  matured  into  U.S.  Patent  No. 
3.159,617  to  LITTLE,  a  Massachusetts  cor- 
poration having  its  principal  place  of  busi- 
ness at  25  Acorn  Park,  Cambridge,  Massa- 
chusetU.  MIT,  Prof.  Sheehan  and  LITTLE 
share  in  royalties  received  from  the  licens- 
ing of  U.S.  Patent  3.159.617.  UTTLE  has  li- 
censed U.S.  Patent  3.159,617  to  Bristol 
Myers  Company,  who  in  turn  has  granted 
sublicenses  to  Beecham  Inc..  as  well  as  to 
other  manufacturers  of  semisynthetic  peni- 
cUUn.  Prof.  Sheehan.  MIT  and  UTTLE  re- 
ceive income  under  the  license  and  subli- 
censes. 

It  is  believed  that  the  proposed  Final 
Judgment  as  pre.sently  phrased  may  inad- 
vertently have  an  unfavorable  impact  upon 
MIT.  F*rof.  Sheehan  and  LITTLE.  As  set 
forth  more  fully  below,  it  is  respectfully 
submitted  that  any  such  inadvertent  effect 
with  respect  to  U.S.  Patent  3.159.617  may  be 
easily  avoided  by  changes  which  would  not 
alter  the  competitive  impact  detailed  in  the 
Competitive  Impact  Statement.  According 
ly.  it  is  respectfully  requested  that 

(1)  the  statement,  '"a  patent  (No. 
3.159,617)  assigned  to  Bristol  and  relating  to 
the  acylation  of  6-APA  (a  crucial  step  in 
commercial  production  of  all  semisynthetic 
penicillins)""  be  striken  from  footnote  '  of 
Paragraph  II.B.  of  the  Competitive  Impact 
Statement: 

(2)  "(U.S.  Pats.  Nos.  3.159.617  and 
3.576.797)""  of  footnote '  of  Paragraph 
III.D.3.  of  the  Competitive  Impact  State- 
ment l)e  modified  to  read  "(U-S.  Pat.  No 
3.576.797)"":  and 

(3)  "United  States  Patent  3.159,617" "be 
added  as  subparagraph  (3)  after  the  state- 
ment. "The  term  "semisynthetic  penicillin 
patent'  does  not  include:"  In  Paragraph 
II(L)  of  the  proposed  Final  Judgment. 

These  requested  amendments  in  the  pro- 
posed Final  Judgment  and  Competitive 
Impact  Statement  would  remove  any  pres- 
ent Inaccuracy  or  ambiguity  concerning  the 
ownership  of  U.S.  F»atent  No.  3.159.617. 
would  eliminate  the  possibility  of  any  unde- 
sirable and  unintended  impact  upon  I*rof. 
Sheehan.  MIT  or  LITTLE,  none  of  whom 
are  parties  to  the  original  suit  or  to  the 
Final  Judgment,  and  would  not  alter  the 
relative  positions  of  the  United  States  Gov- 
ernment and  the  defendant  Beecham. 

Thc^e  comments  and  requests  for  modifi- 
cation of  the  proposed  Final  Judgment  and 
Competitive  Impact  Statement  are  submit- 
ted in  accordance  with  the  provisions  of  Sec- 
tion V  of  the  Competitive  Impact  State- 
ment. Favorable  consideration  and  entering 

of  the  requested  amendments  to  the  Final 
Judgment  and  Competitive  Impact  State- 
ment is  respectfully  requested. 


Dated:  December  20.  1978. 

Respectfully  submitted:  Richard  T. 
Murphy,  Jr..  Vice  President  and  Cor- 
porate Counsel,  Arthur  D.  Little,  Inc.; 
R.  J.  Horn.  Kentoay  and  Jenney.  Attor- 
neys. Massachusetts  Institute  of  Tech- 
nology and  John  C.  Sheehan,  Paten- 
tee, U.S.  Patent  3,159.617. 

U.S.  District  Court  for  the  District  of 

COLtntBIA 

United  States  of  America,  Plaintiff,  v.  Bris- 
tol-Myers Company,  Beechan  Group 
Limited,  and  Beecham  Inc..  Defendants. 

M.D.L  Docket  No.  iO 

Civ.  No.  822-70 

Response  of  the  United  States  to  Com- 
ments OF  Ayerst  Laboratories  Division 
of  American  Home  F»roduct  Corporation. 
Relating  to  Proposed  Final  Judgment 
Against  the  Beecham  Db^endants 

I.  introduction 

Pursuant  to  15  U.S.C  16<b).  the  United 
States  of  America  submits  this  response  to 
comments  and  supporting  materials  '  filed 
by  Ayerst  Laboratories  Division  of  Ameri- 
can Home  Products  Corporation  (  "Ayerst"), 
relating  to  a  proposed  Final  Judgment  that 
would,  if  approved  by  the  Court,  dispose  of 
this  action  against  Beecham  Group  Limited 
and  Beecham  Inc.  (collectively  "Beecham"'). 
In  its  comments.  Ayerst  asks  that  certain 
provisions  of  Article  VIII  of  the  proposed 
Judgment  be  revised  to  require  Beecham  to 
assign  to  Ayerst  without  charge  Beecham's 
trademark.s  Penbrltin  and  Penbritin  S  (col- 
lectively •Penbritin").  As  currently  drafted, 
those  provisions  (which  expressly  exclude 
Penbritin)  would  require  Beecham  to  assign, 
without  charge,  certain  other  trademarks  to 
persons  by  whom  the  trademarks  were  ex- 
clusively used  In  the  United  Stales.  In  mar- 
keting semisynthetic  penicillins  that  Bee- 
cham supplied  to  them  (see  pp.  17-18.  Com- 
petitive Impact  Statement). 

In  support  of  its  request.  Ayerst  makes  es- 
sentially the  following  three  arguments:  (1) 
"there  is  no  justifiable  basis  for  distinguish- 
ing the  Penbritin  trademarks  from  the 
other  trademarks  covered  by  Article  VIII" 
of  the  proposed  Judgment  (p.  4.  Comments); 
(2)  exclusion  of  the  Penbritin  trademarks 
from  the  provisions  of  Article  VIII  wUl  put 
Ayerst  at  a  substantial  competitive  disad- 
vantage In  the  amplclllln  market  vis-a-\is 
those  of  its  competitors  who  purchase  ampl- 
cillin  from  Beecham  and  resell  under  trade- 
marks that,  unlike  the  Penbritin  trade- 
marks, are  to  be  assigned  to  then  pursuant 
to  the  Judgment:  and  (3)  putting  Ayerst  at 
such  a  disadvantage  will  have  anticompeti- 
tive consequences.  We  will.  In  this  response, 
deal  with  each  of  these  arguments  in  Parts 
II  and  III,  below.  In  addition,  while  we  do 
not  believe  that  the  public  Interest  requires 
the  revision  of  the  proposed  Judgment  that 
Ayerst  seeks,  we  nevertheless  recognize  the 
possible  adverse  effect  that  Article  VIII  of 


'■"Comments  of  Ayerst  Laboratories  Di\1- 
sion  of  American  Home  FYoducl  Corpora- 
tion. Relating  to  I*roposed  Final  Judgment 
Against  Beechman  Group  Limited  and  Bee- 
cham. Inc..'"  dated  December  29,  1978 
("Comments"). 
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the  proposed  Judgment  m&y  have  on 
Ayerst  s  private  interests,  and  we  discuss 
that  matter  in  Part  IV.  below. 

11.  THE  PUBLIC  INTEREST  DOES  NOT  REQUIRE 
COST-rREE  ASSIGNMENT  OF  THE  PENBRITIN 
TRADEMARKS 

Assignment  of  trademarks,  as  required  by 
Article  VIII  of  the  proposed  of  Judgment, 
amounts  to  divestiture.  Article  VIII  was  the 
result  of  our  conclusion  that  the  divestiture 
of  certain  trademarks  was  (I)  appropriate 
under  the  special  circumstances  surround- 
ing the  creation,  ownership,  and  use  of 
those  marks,  and  (2)  Justified  as  pro-com- 
petitive. Althought  assignment  of  the  Pen- 
britin  trademarks  to  Ayerst  without  cost 
might  also  be  marginally  competitive,  dif- 
ferent circumstances  concerning  the  owner- 
ship and  use  of  the  Penbritln  trademarks  In- 
dicate a  different  result.  Our  decision  result- 
ed from  an  evaluation  of  (1)  whether  It  was 
appropriate  under  those  different  circum- 
stances to  divest  Beecham  of  Penbritln 
wit.hout  compensation,  (2)  the  adverse 
Impact  on  Beecham  of  doing  so,  and  (3)  the 
public  interest  in  requiring  assignment  of 
that  trademark  to  Ayerst. 

A.  Penbritln 

In  Its  April  2.  1959.  agreement  with  Bris- 
tol-Myers Company  C  Bristol")  Beecham 
agreed  to  market  semisynthetic  penicillins 
in  the  United  States  only  in  consumer  pack- 
age form,  and  only  under  its  own  trade- 
marks. When  Beecham  entered  the  U.S. 
antibiotic  market  in  1963.  It  did  so  by  means 
of  Beecham  Research  Laboratories,  Inc. 
(■  BRL),  a  Joint  venture  with  Ayerst  In 
which  Beecham  held  the  controlling  share, 
so  that  Beecham  could  take  advantage  of 
Ayerst  s  established  marketing  force.'  Bee- 
cham manufactured  the  products  (Including 
ampicillin)  that  it  sold  in  the  United  States 
through  BRL.  For  ampicillin,  it  chose  the 
trademark  Penbritln— Beecham  s  'nagship" 
trademark,  the  same  ampicillin  trademark  It 
has  used  in  entering  other  world  markets, 
and  which  It  has  promoted  In  international 
scientific  and  medical  literature.  Beecham 
registered  the  Penbritln  trademark  in  the 
United  States  In  1960,  three  years  before  it 
entered  into  any  relationship  with  Ayerst. 
Thus,  the  arrangement  with  Ayerst  was  de- 
signed not  to  avoid  the  trademark  restric- 
tion In  the  1959  agreement,  but  rather  to 
get  Beecham  itself  into  the  U.S.  market 
with  its  ovrn  Penbritln  trademarks. 

Until  mid- 1969,  when  Beecham  began 
marketing  ampicillin  Itself  under  the  trade- 
mark ■  Totacillln,"  Penbritln  was  Beecham  s 
only  U.S.  ampicillin  trademark.  Moreover, 
prior  to  that  time,  Ayerst  sold  Penbritln  not 
for  Its  own  separate  and  Independent  ac- 
count, but  rather  on  behalf  of  Beechan  and 
Ayerst  as  a  marketing  agent  for  their  Joint 
venture  company. 

In  its  Comments,  Ayerst  asserts  that 
•from  the  outset  Penbritln  was  closely  asso- 
ciated with  the  name  Ayerst,  not  Beecham," 
(p.  7)  and  "It  Is  Ayerst,  not  Beecham,  which 
has  promoted  the  trademark  Penbritln  •••  • 
(p.  8).  That  Is  a  considerable  overstate- 
ment. First,  Beecham  has  made  substantial 
investments  in  the  promotion  of  the  Penbri- 
tln trademarks.  Beecham  either  shared  with 
Ayerst  or  reimbursed  Ayerst  for  a  major 


portion  of  BRL's  expenditures  In  promoting 
Penbritln.  Second,  for  the  period  1963-1969 
at  least,  all  Penbritln  capsules  were  Individ- 
ually marked  with  the  name  Beechman. 
iSee,  e.g.,  p.  VII,  Product  Identification  Sec- 
tions of  the  1968  and  1969  Editions  of  the 
Physicians  Desk  Reference.)  Third,  It  ap- 
pears that,  prior  of  1969  at  least,  Penbritln 
packages  In  the  United  States  carried  both 
the  Ayerst  and  Beechman  names  In  about 
equal  prominence,  but  sometimes  Beecham 
was  more  prominent  than  Ayerst.  (See,  e.g., 
documents  2061(u)  and  019738  In  the  Docu- 
ment Depository.) 

B.  Other  "Beecham"  Trademarks 

The  trademarks  affected  by  Article  VIII, 
including  those  referred  to  In  Ayerst's  Com- 
ments ("Pen-A")  and  "Alpen"),'  have  a  dif- 
ferent history.  These  trademarks  never  re- 
ceived any  Investment  or  promotion  by  Bee- 
cham. Moreover,  they  were  used  exclusively 
by  persons  who  bought  ampicillin  from  Bee- 
cham for  their  own  independent  and  sepa- 
rate resale,  not  as  selling  agents  for  Bee- 
cham. It  appears  that  Beecham  registered 
In  the  U.S.  Patent  and  Trademark  Office 
and  retained  "ownership"  of  these  trade- 
mark oniy  because  the  1959  agreement  with 
Bristol  gave  Beecham  no  other  way  to  sell 
ampicillin  to  customers  at  the  manufactur- 
ing level  of  trade  in  the  United  States.  As 
we  said  In  the  Competitive  Impact  State- 
ment ( "CIS '): 

"In  an  effort  to  get  around  this  trademark 
restriction,  Beecham  allowed  its  customers 
to  select,  from  a  number  of  unused  names  or 
Beecham  Ideas  for  possible  trademarks,  a 
name  under  which  each  customer  would  like 
to  resell  the  dosage  form  semisyntheic  peni- 
cillin that  Beecham  supplied  to  it.  Beecham 
then  registered  as  a  trademark  in  the 
Patent  Office  the  name  selected  by  its  cus- 
tomers; each  customer  the  promoted  and 
marketed  the  product  supplied  by  Beecham 
under  that  name.  As  a  result  of  this  promo- 
tional effort,  Beechams  customers,  rather 
than  Beecham,  developed  whatever  good 
will  Is  associated  with,  and  provided  what- 
ever value  there  is  In,  these  trademarks  in 
the  United  SUtes. " 

The  purpose  of  Article  VIII  is  to  release 
what  we  believe  are  non-6ona  fide  "Bee- 
cham" trademarks  from  Beecham  s  control, 
to  the  greatest  extent  possible.  Thus,  Bee- 
cham Is  required  to  assign  these  trade- 
marks, without  cost,  to  their  exclusive  users 
(to  whom  we  think  they  belong  anyway).  It 
must  do  this  as  soon  as  It  acquires  the  right 
to  sell  semisynthetic  penicillin  under  trade- 
marks other  than  those  "owned"  by  It,  or 
there  Is  a  determination  that  agreements  re- 
stricting Beecham  sales  to  sales  under  such 
trademarks  are  unenforceable.  In  the  mean- 
time. Paragraph  VIIKD)  requires  Beecham 
to  authorize  the  exclusive  users  of  these 
trademarks  to  sell,  under  these  trademarks, 
ampicillin  not  purchased  from  Beecham.  We 
anticipate  that  the  effect  of  this  provision 
will  be  to  create  additional  competition  for 
the  supply  of  products  sold  under  trade- 
marks in  which  Beecham  made  no  invest- 
ment and  therefore  has  no  real  Interest. 

C,  Ayerst's  Position 

Ayerst  contends  that  these  provisions  of 
the  Judgment  should  apply  to  Penbrltin  as 
well,  because  "[wlhatever  goodwill  Beecham 
had  derived  indirectly  through  Ayerst  and 


BRL  prior  to  September  1969  has  now  been 
totally  and  irretrievably  lost  by  Beecham" 
(p.  10,  Comments).  Later,  however  (p.  11). 
Ayerst  refers  to  its  expenditures  In  develop- 
ing "the  well  known  Penbritln  trademark 
•  •  •  over  a  period  of  15  years  at  great  ex- 
pense." *  This  period  includes  1963-1969.  in 
which  Beecham  decided  to  launch  the  Pen- 
britln trademark,  and  shared  the  expense  of 
promoting  and  sustaining  It.  Beecham's 
benefit  from  this  investment  is  "lost"  only  if 
one  accepts  Ayerst's  conclusion  that  Bee- 
cham no  longer  has  any  bona  fide  interest 
in  the  trademark.  We  do  not  accept  that 
conclusion. 

It  appears  to  us  that  Beecham  and  Ayerst 
have  each  Invested  in,  and  derived  benefit 
from,  the  Penbritln  trademark.  Under  these 
circumstances,  we  do  not  believe  that  divest- 
ing Beecham  of  Penbritln  without  compen- 
sation is  Justified  by  the  possibility  of 
achieving  the  marginal  pro-competitive 
effect  that  may  be  associated  with  such  a  di- 
vestiture. Moreover.  l)efore  interfering  with 
present  and  future  contractual  relationships 
concerning  ownership  of  the  Penbritln 
trademark,  we  would  have  to  be  persuaded 
(and  we  are  not)  that  such  Interference  Is 
necciisary  to  protect  the  public  interest. 

in.  Although  a  Cost-Free  Assignment  or 

PENBRITIN  WotTLD  HaVE  BeEN  A  MORE  FA- 
VORABLE Result  for  Ayerst,  Ayepst  Over- 
states THE  Alleged  Anticompetitive 
Eftect  of  the  Failure  To  Require  Such 
AN  Assignment 

Ayersts  claim  that  Its  ability  to  compete 
wtU  be  harmed  so  substantially  as  to  affect 
the  public  interest  is  succinctly  stated  in  its 
Comments  (pp.  11  and  16): 

"Under  the  Judgment,  Ayerst  must  con- 
tinue to  buy  from  Beecham  pursuant  to  the 
price  and  trademark  royalty  terms  of  Its  dis- 
tribution agreement,  while  other  present 
bulk  [sicl  customers  of  Beecham  are  free  to 
seek  more  favorable  terms  from  other  sup- 
pliers and  may  become  free  to  manufacture 
ampicillin  themselves. 


"Impairing  or  destroying  Ayerst's  compet- 
itive position  will  almost  certainly  have  an- 
ticompetitive consequences  and  will  be  con- 
trary to  the  public  interest." 

We  think  Ayerst  overstates  the  conse- 
quences of  not  assigning  Penbritln  to  It  free 
of  charge.  Ayersts  argument  that  Its  com- 
petitive position  will  thus  be  impaired  or  de- 
stroyed is  based,  it  seems  to  us,  upon  the  as- 
sumption that  only  two  possibilities  exist: 
(1)  Ayersts  marketing  practices  of  ampicil- 
lin must  remain  unchanged,  or  (2)  the  Judg- 
ment must  require  assignment  of  Penbritln. 
We  believe  that  additional  options  exist. 

First,  for  some  markets  at  least,  Ayerst 
may  not  need  the  Penbritln  trademark,  and 
therefore  may  not  have  to  continue  to  buy 
ampicillin  from  Beecham  pursuant  to  Its 
distribution  agreement  with  Beecham  seri- 
ously damages  "Ayerst's  ampicillin  injecta- 
ble business.  Ampicillin  injectables  are  sold 
primarily  on  a  bid  basis  to  hospitals  and 
governmental  entitles. "  (St.  John  Affidavit. 


p.  2).  These  Institutional  bids,  however,  are 
won  on  the  basis  of  pri<-e  and  quality,  not 
trademark  Identification  or  promotion.  If 
Ayerst  can  indeed  obtain  ampicillin  from 
sources  other  than  Beecham.'  it  should  be 
able  to  obtain  bid  business  equally  well 
without  using  a  brand  name  a.s  it  does  using 
Penbrltin.  Thus,  by  dropping  use  of  a  brand 
name,  Ayerst  can,  for  bid  business,  attain 
the  same  competitive  position  as  the  compa- 
nies that  are  assigned  trademarks  under  Ar- 
ticle VIII.*  Like  the  other  companies,  Ayerst 
can  bid  to  supply  ampicillin  it  makes  itself 
or  obtains  elsewhere. 

Second,  although  trademarks  do  play 
more  of  a  role  In  non-bid  markets,  the 
public  will  not  necessarily  be  injured  if 
Ayerst  must  choose  among  adhering  to  the 
status  quo  (tc,  its  present  arrangement 
with  Beecham),  finding  a  new  ampicillin 
trademark,  or  using  no  trademark  at  all  In 
these  markets.  Ayerst  relies  upon  the  obser- 
vation In  the  CIS  that  Beecham  s  customers 
"have  been  (and  will  likely  continue  to  be) 
unwilling  to  make  the  requisite  additional 
Investment  In  another  trademark  under 
which  to  promote  and  market  the  same 
product  purchased ,  from  another  source." 
This  does  not  mean,  however,  that  Ayerst 
must  continue  with  Penbrltin.  If,  Indeed, 
Ayerst  can  obtain  ampicillin  from  another 
source,  it  might  well  prefer  to  stay  in  the 
market  tcithout  a  brand  name  (other  than 
"Ayerst"),  thereby  reducing  its  advertising 
and  promotional  exr>enses.  The  success  of 
smaller  and  less  well  established  drug  com- 
panies in  selling  non-branded  ampicillin 
would  appear  to  make  this  a  very  viable 
option. 

IV.  Even  Though  Some  Sort  of  Intermedi- 
ate RESOLtrrioN  (Between  Cost-Free  As- 

SIGNBIENT  AND  AyERST'S  PRESENT  ARRANGE- 
MENT With  Beecham)  Might  be  Fair  to 
Ayerst  and  Still  Accommodate  Both  Bee- 
cham's AND  Ayerst's  Interest  in  Penbri- 
TiN,  it  Does  not  Justify  our  Jeopardiz- 
ing THE  Proposed  Judgment  by  Insisting 
on  Such  a  Resolution 

We  recognize  that  Ayerst,  as  a  result  of 
the  proposed  Final  Judgment,  will  be  in  a 
less  favorable  position  in  some  instances 
than  certain  of  its  competitors,  such  as 
Pfizer  and  Lederle.  Because  we  could  not 
Justify  a  cost-free  divestiture  of  the  Penbri- 
tln trademarks,  it  may  be  necessary  for 
Ajerst  to  change  its  marketing  practices  or 
to  renegotiate  its  arrangement  with  Bee- 
cham in  order  to  improve  Its  competitive  po- 
sition.' 

Upon  receiving  and  considering  Ayerst's 
Comments,  the  government  first  proposed 
to  Beecham  that  the  government  and  Bee- 
cham agree  to  add  to  Article  VIII  of  the 


'Neither  that  arrangement  nor  any  subse- 
quent arrangement  between  Beecham  and 
Ayerst  is  specifically  challenged  in  the  com- 
plaint in  this  case. 


'Lederle  entered  the  market  under  the 
trademark  Alpen  in  1969.  and  Pfizer  under 
the  trademark  Pen-A  in  1972. 


'Ayersfs  reference  to  "the  well  known 
Penbritln  trademark  "  Is  an  apparent  recog- 
nition that  that  trademark  is  probably  more 
valuable  than  the  trademarks  affected  by 
Article  VIII  of  the  proposed  Judgment, 
since  those  trademarks  have  not  been  in  use 
nearly  as  long  as  Penbritln  has. 


•One  obvious  possible  source  for  Ayerst 
would  be  Wyeth  Laboratories,  which,  like 
Ayerst.  is  also  a  division  of  American  Home 
Products.  Wyeth  is  also  a  sublicensee  of  de- 
fendant Bristol-Myers  under  the  ampicillin 
and  many  other  of  Beecham's  semisynthetic 
penicillin  patents. 

•We  have  been  informed  by  counsel  for 
Ayerst  that  "Ayerst's  ampicillin  Injectlble 
business"  represents  a  significant  portion  of 
Ayerst's  overall  ampicillin  business.  In  1977, 
it  represented  about  47%  of  ampicillin  sales, 
and  in  1978  about  55%. 

'Since  Ayerst  might  prefer  to  »eU  non- 
branded  ampicillin  in  some  or  all  markets.  It 
would  appear  to  be  in  a  favorable  negotiat- 
ing position  with  Beecham. 


proposed  Judgment  a  Beecham  undertaking 
to  offer  Ayerst  an  additional  license  option. 
The  option  would  be  roughly  as  follows:  for 
the  life  of  the  present  trademark  and  distri- 
bution agreement  with  Ayerst.  and  any  re- 
newals contemplated  therein.  Beecham 
would  give  Ayerst  the  right  to  use  the  Pen- 
britln trademarks  for  sales  of  ampicillin  pro- 
cured from  any  non-Beecham  source,  sub- 
ject to  a  reasonable  royalty  for  such  use, 
and  appropriate  provisions  for  assurance  of 
quality.  The  actual  terms,  we  suggested, 
probably  ought  to  be  left  to  direct  negotia- 
tion between  Beecham  and  Ayerst.  Beecham 
declined,  however,  to  accept  our  proposal  or 
to  reopen  negotiation  of  the  proposed  Judg- 
ment on  that  point. 

We  then  asked  Beecham  whether  a  satis- 
factory compromise  along  the  lines  pro- 
posed above  might  be  negotiated  directly 
with  Ayerst  about  Penbrltin.  Beecham  re- 
sponded that  it  was  not  able  to  make  any 
immediate  offer  along  such  lines,  although 
counsel  for  Beecham  has  informed  us  that 
Beecham  would  be  willing  to  talk  with 
Ayerst  about  this  and  other  related  mat- 
ters.' 

Although  we  believe  a  solution  as  outlined 
above  would  be  fairer  to  Ayerst's  private  in- 
terests than  the  one  that  we  negotiated 
with  Beecham,  we  are  unable  to  obtain  it 
now  without  seriously  Jeopardizing  the  pro- 
posed Judgment.  Because  Ayerst  still  has 
viable  options  available  to  it,  and  t>ecause 
we  have  determined  that  the  public  interest 
should  not  be  significantly  affected  by  the 
treatment  of  Penbritln  In  the  proposed 
Final  Judgment,  we  have  not  insisted  that 
the  terms  of  that  Judgment  be  renegotiat- 
ed. 

Conclusion 

For  the  reasons  stated  above,  entry  of  the 
proposed  Final  Judgment  is  in  the  public  in- 
terest, and  the  public  interest  does  not  re- 
quire cost-free  divestiture  of  a  bona  fide 
Beecham  trademark. 

Dated:  January  29.  1979. 

Respectfully  submitted:  Thomas  H. 
Liddle.  Robert  S.  Schwartz.  Lee  J. 
Keller,  Attorneys,  Antitrust  Division, 
U.S.  Department  of  Justice,  Washing- 
ton, D.C.  20530,  202/724-7969. 

Certificate  of  Service 

I  hereby  certify  that  copies  of  the  forego- 
ing Response  of  the  United  States  To  Com- 
ments of  Ayerst  Laboratories  Division  of 
American  Home  Products  Corporation,  Re- 
lating To  Proposed  Final  Judgment  Against 
the  Beecham  Defendants  were  served  this 
date  by  certified  mail  upon  the  foUowlng 
counsel: 

Richard  A.  Whiting.  Esq..  Steptoe  & 
Johnson,  1250  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20036. 


'While  expressing  no  opinion  as  to  what 
the  outcome  of  any  such  negotiations 
should  be.  there  are  other  possibilities  aside 
from  the  one  we  proposed.  One  would  l>e  an 
assignment  of  Penbritln  to  Ayerst,  similar 
to  the  provisions  of  Article  VIII,  but  with 
some  negotiated  payment  by  Ayerst  reflect- 
ing the  present  value  of  Beecham's  contri- 
butions. Another  would  be  modification  of 
the  terms  of  the  present  agreement,  so  as  to 
preser\e  the  continued  interest  of  each 
party  in  Beecham's  supplying  ampicillin  to 
Ayerst. 


Philip  A.  Lacovara.  Esq..  Hughes  Hubbard 
&  Reed,  1660  L  Street.  N.W.,  Washington, 
DC.  20036. 

David  I.  Shapiro.  Esq..  Dickstein  Shapiro 
&  Morin.  2101  L  Street.  N.W..  Washing- 
ton, DC.  20037. 

Arnold  Bauman.  Esq.,  Shearman  &  Ster- 
ling. 53  Wall  Street,  New  York.  New  York 
10017. 

Jerome  G.  Shapiro.  Esq..  Hughes  Hubbard 
&  Reed.  1  Wall  Street.  New  York.  New 
York  10005. 

Daniel  A.  Rezneck.  Esq.,  Arnold  <fe  Porter. 
1229  19th  Street,  N.W.,  Washington,  D.C. 
20036. 

Dated:  January  29.  1979. 

Thomas  H.  Liddle. 
Attorney,  Antitrust  Division,  U.S.  De- 
partment  of  Justice,    Washington, 
D.C.  20530.  202/724-7969. 
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Robert  V.  Allen.  Esq.. 

CTiie/,  Intellectual  Property  Section,  Anti- 
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Department  of  Justice,  Washington,  D.C. 
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Stephen  Greiner. 
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Comments  or  Ayerst  Laboratories  Divi- 
sion or  American  Home  Proddcts  Corpo- 
ration. Relating  to  Proposed  Pinal  Judg- 
ment Against  Beecham  Group  Limited 
and  bcecham,  inc. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  DSC 
16(b)).  Ayerst  Laboratories  ("Ayerst"),  a  di- 
vision of  American  Home  Products  Corpora- 
tion CAHP"),  hereby  files  these  written 
comments  '  relating  to  the  proposed  final 
Judgment  CJudgment")  submitted  for  entry 
against  Beecham  Croup  Limited  ("Beecham 
Group")  and  Beecham.  Inc.  ("Beecham")  in 
this  civil  antitrust  action. 

I.  THE  provisions  OP  THE  JUDGMENT  TO 
WHICH  THESE  COMMENTS  RELATE 

These  comments  relate  to  Section  VIII  of 
the  Judgment.  That  section  provides  that 
Beecham  will  assign,  without  charge,  cer- 
tain trademarks  to  persons  by  whom  the 
trademarlcs  were  used  in  the  United  States 
in  marketing  semisynthetic  penicillins  that 
Beecham  supplied  to  them.  These  trade- 
marks include  at  least  Alpen,  the  trademark 
used  by  the  Lederle  Laboratories  Division 
("Lederle")  of  American  Cyanamid  Compa- 
ny for  the  ampicillin  it  markets,  and  Pen-A, 
the  trademark  used  by  Pfizer  Inc.  ("Pfizer") 
for  the  ampicillin  it  sells. 

Beecham  is  precluded  under  its  1959  li- 
censing agreement  with  Bristol-Myers  Com- 
pany ("Bristol")  from  selling  semisynthetic 
penicillins  in  the  United  States  except 
under  trademarks  which  Beecham  owns. 
Therefore,  the  Judgment  provides  that  the 
trademarks  owned  by  Beecham  will  be  as- 
signed when  Beecham  (i)  acquires  the  right 
to  sell  the  semisynthetic  penicillins  Involved 
under  a  trademark  other  than  one  owned  by 
it  or  (ii)  when  there  is  a  determination  that 
the  agreements  restricting  Beecham's  right 
to  sales  under  its  own  trademarks  are  unen- 
forceable. Until  either  one  of  the  foregoing 
occurs.  Beecham  is  required  by  the  Judg- 
ment to  authorize  those  persons  using  its 
trademarks  to  continue  to  use  such  trade- 
marks for  the  sale  of  the  same  semisynthet- 
ic penicillin  purchased  from  persons  other 
than  Beecham.  The  only  trademarks  ex- 
cluded from  the  provisions  of  Section  VIII 
are  "Penbritin"  and  "Penbritin  S".  the 
trademarks  used  by  Ayerst  in  connection 
with  its  sales  of  ampicillin. 

The  purported  rationale  for  Section  VIII 
is  set  forth  in  the  competitive  impact  state- 
ment ("CIS")  filed  by  the  United  States  in 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act: 

In  an  effort  to  get  around  [the  restriction 
permittir.g  Beecham  to  sell  semisynthetic 
penicillins  only  under  its  own  trademarks], 
Boecham  allowed  Its  customers  to  select 
from  a  number  of  unused  names  or  Bee- 
cham ideas  for  possible  trademarks,  a  name 
under  wtiich  each  customer  would  like  to 
resell  dosage  form  semisynthetic  penicillin 
that  Beecham  supplied  to  it.  Beecham  then 
registered  as  a  trademark  in  the  Patent 
Office  the  names  selected  by  its  customer 
etich  customer  then  promoted  and  marketed 
the  product  supplied  by  Beecham  under 
that  name.  As  a  result  of  this  promotional 
effort,  Beecham's  customers,  rather  than 
Beecham,  developed  whatever  goodwill  is  as- 
sociated with,  and  provided  whatever  value 
there  is  in.  these  trademarks  in  the  United 


'Ayerst  is  submitting  herewith  the  sup- 
porting affidavit  of  Its  Executive  Vice  Presi- 
dent. Judson  St.  John. 


States.  And  the  fact  that  Beecham's  cus- 
tomer made  an  investment  in  a  trademark 
registered  by  Beecham,  rather  than  in  a 
trademark  registered  by  them  in  their  own 
name,  was  attributable  directly  to  the  trade- 
mark restriction  in  the  1959  a^eement  and 
the  way  in  which  Beecham  sought  to  avoid 
it.  Finally,  Beecham  authorized  its  custom- 
ers to  use  the  trademarks  that  Beecham 
registered  only  for  the  sale  of  the  semi-  syn- 
thetic penicillin  that  Beecham  supplied  to 
them. 

The  effect  of  this  practice  has  l)een  to  in- 
sulate Beecham  from  competition  from 
other  suppliers  in  sales  to  its  (!ustomers  of 
ampicillin  and  other  semisynthetic  penicil- 
lins. [CIS  at  Section  III  El 

The  purported  rationale  for  the  exclusion 
of  "Penbritin"  and  "Penbritin  S"  from  the 
application  of  Section  VIII  of  the  Judgment 
is  also  set  forth  In  the  CIS; 

Beecham's  world-wide  trademarks,  "Pen- 
britin" and  "Penbritin  S ',  are  specifically 
excluded  from  the  application  of  Section 
VIII  of  the  proposed  JuJgrnent.  They  are  so 
excluded  even  though  the  "Penbritin" 
trademark  is  the  subject  of  an  arrangement 
(with  the  Ayerst  Division  of  AMHO)  similar 
to  the  arrangements  that  Beecham  has  with 
other  customers  involving  trademarks  that 
Beecham  Is  required  to  assign  under  the 
proposed  Judgment.  The  reason  for  this  ex- 
clusion is  that,  unlike  the  trademarks  to  be 
assigned  under  Section  VIII.  Beecham  used 
its  "Penbritin"  trademarks  itself  extensively 
In  the  United  States  (and  elsewhere)  well 
before  entering  into  its  prej-ent  arrange- 
ment with  Ayerst.  They  appear  therefore  to 
be  bona  fide  Beecham  trademarks.  [CIS  at 
Section  III  E] 

a.  THE  UNDERLYING  PACTS  DO  NOT  SUPPORT  THE 
ALLEGED  RATIONALE  UPON  WHICH  THE  EXCLU- 
SION or  THE  PENBRITIN  TRADRMAIIK  PROM 
SECTION  VIII  IS  BASED 

As  indicated  above,  the  Judgment  pro- 
vides that  Beecham's  bulk  customers  (which 
include  at  least  Lederle  and  Pfizer)  will  be 
allowed  to  use  (for  the  sale  of  ampicillin 
purchased  from  sources  other  than  Bee- 
cham) the  trademarks  under  which  they 
have  previously  sold  semisynthetic  penicil- 
lum  purchased  from  Beecham.  The  reason 
for  this  provision  is  that  (i)  such  customers, 
rather  than  Beecham.  promoted  the  trade- 
mark and  developed  wtiatever  goodwill  is  as- 
sociated with  it,  and  <ii)  such  customers  in- 
vested in  the  trademark  registered  by  Bee- 
cham rather  than  in  a  trademark  registered 
by  them  in  their  own  name  because  of  the 
trademark  restriction  in  the  1959  agreement 
and  the  way  Beecham  sought  to  avoid  it. 
[CIS  Section  III  El  These  same  facU  char- 
acterize Ayerst's  use  of  the  Penbrition  and 
Penbritin  S  trademarks.  Accordingly,  there 
is  no  Justifiable  basis  for  distirguishlng  the 
Penbritin  trademarks  from  the  other  trade- 
marks covered  by  Section  VIII. 

The  Penbritin  trademarks  were  Intro- 
duced Into  the  United  States  in  1963  when 
Beecham  and  Ayerst  first  entered  into  mar- 
keting arrangements  with  regard  to  ampicil- 
lin. Since  that  time  Ayerst  has  been  con- 
tinuously Involved  directly  in  the  use  and 
promotion  of  the  Penbritin  trademarks,  nei- 
ther of  which  have  ever  been  used  by  Bee- 
cham independent  of  Ayerst  in  the  United 
States.  The  CIS  recognizes  Ayerst's  continu- 
ous use  of  the  Penbritin  marks  when  It  re- 
cites (at  p.  6)  that  "since  at>out  November 
1962.  Beecham  and  the  Ayerst  Division  of 
AMHO  have  entered  Into  various  marketing 


arrangements,  trademark  licenses  and  pur- 
chase agreements,  pursuant  to  which  Bee- 
cham has  supplied  Ayerst  with  ampicillin 
for  Ayerst's  sale  under  Beecham's  Penbrl- 
ttn'  trademark.  •  •  •"  Since  September  2, 
1969  neither  Beecham  nor  any  of  its  suttsid- 
laries  have  used  the  trademark  Penbritin  or 
played  any  role  whatsoever  in  the  promo- 
tion or  selling  of  Penbritin. 

Prom  January  3.  1963  through  September 
1969.  Ayerst  marketed  ampicillin  under  the 
trademark  Penbritin  for  Beecham  Research 
Laboratories.  Inc.  ("BRL"),  a  corporation 
51%  owned  by  Beecham  and  49%  by  Ayerst. 
pursuant  to  a  marketing  agency  agreement. 
Long  prior  to  the  effective  date  of  the  mar- 
keting agency  agreement.  Ayerst  was  an  es- 
tablished firm  in  the  prescription  drug  busi- 
ness in  the  United  States  whose  name  was 
well  known  to  physicians,  druggists,  hospi- 
tals and  other  large  purchasers  of  such 
drugs.  As  the  marketing  agency  agreement 
specified,  Ayerst,  unlike  BRL.  had  a  large 
staff  of  detailmen  to  sell  and  promote  pre- 
scription drugs.  It  was  for  this  reason  that 
BRL  was  willing  to  appoint  Ayerst  to 
market  Penbritin.  On  the  other  hand.  BRL 
had  been  formed  only  In  1962.  From  19C3 
through  1969,  when  BRL  ceased  operations. 
Its  business  activities  were  limited  to  the 
sale  of  semisynthetic  penicillins  (principally 
ampicillin)  through  Ayerst.  During  that 
period.  BRL  was  not  well  known  to  physi- 
cians and  large  purchasers  of  prescription 
drugs.  Moreover,  prior  to  1970  at  least.  Bee- 
cham. like  BRL,  was  not  well  known  In  this 
country  In  the  prescription  drug  field  and 
Its  sales  of  prescription  drugs  were  small. 

During  the  period  of  the  marketing 
agency  agreement,  the  trademark  Penbritin 
became  associated  with  the  name  Ayerst, 
and  Ayerst  developed  the  goodwill  associat- 
ed with  tliat  trademark  because  of  three 
principal  factors.  First,  during  that  period 
the  promotional  material  used  by  Ayerst 
specified  that  Penbritin  was  distributed  by 
Ayerst,  Laboratories,  as  distributors  for 
BRL.  The  name  Ayerst.  however,  was  more 
prominently  displayed  on  that  material 
than  the  name  BRL.  (see,  e.g.,  documents 
A04772.  A04783,  A04846,  A04950,  A(M9I9, 
and  A04974  in  the  document  depository). 
Second,  during  the  period  1963  through 
1969.  the  detailmen  who  sold  and  promoted 
Penbritin  were  employed  by— and  were 
known  by  the  physicians  and  trade  to  be 
employees  of —Ayerst,  not  BRL  or  Beecham. 
The  large  majority  of  the  persons  to  whom 
Penbritin  was  sold  or  promoted  by  the 
Ayerst  detiUlmen,  together  with  other 
Ayerst  products,  undoubtedly  Identified  the 
name  Penbritin  with  Ayerst.  third,  the  iden- 
tification of  the  trademark  Penbritin  with 
Ayerst  was  strengthened  by  the  fact,  as  in- 
dicated above,  that  Ayerst  was  a  long-estab- 
lished and  well-known  firm  in  the  prescrip- 
tion drug  field  in  the  United  States,  whereas 
BRL  and  Beecham  were  newcomers  to  the 
prescription  drug  business  In  this  country 
and  were  relatively  unknown  here.  Conse- 
quently, from  the  outset  Penbritin  was 
closely  associated  with  the  name  Ayerst,  not 
Beecham,  and  It  was  Ayerst  that  developed 
and  was  the  t>eneficiary  of  the  goodwill  as- 
sociated with  the  trademark.' 


Effective  September  2.  1969.  Beecham  and 
Ayerst  entered  into  a  distribution  agree- 
ment pursuant  to  which  Ayerst  has  pur- 
chased ampicillin  from  Beecham  and  sold  It 
under  the  "Penbritin"  trademark.  (See  doc- 
ument A03022-A03056  in  the  document  de- 
pository) The  distribution  agreement  pro- 
vides that  Ayerst  may  use  the  Penbritin 
trademark  only  with  respect  to  ampicillin 
purchased  from  Beecham  (with  certain  ex- 
ceptions in  the  event  Beecham  Is  unable  to 
fill  Ayerst's  orders).  The  purchase  price  for 
such  ampicillin  is  (i)  Beecham's  cost,  (11)  an 
amount  for  Interest  on  the  Investment  made 
by  Beecham  In  its  plant  devoted  to  the  pro- 
duction of  Penbritin,  (111)  5%  of  Beecham's 
manufacturing  cost  and  such  Interest  on  In- 
vestment, and  (iv)  the  royalties  payable  by 
Beecham  to  third  parties  and  Beecham 
Group.  In  addition,  the  agreement  provides 
for  the  payment  of  a  trademark  royalty  by 
Ayerst  equal  to  50%  of  Its  net  profits  before 
taxes. 

As  before,  under  this  arrangement,  it  is 
Ayerst,  not  Beecham.  which  has  promoted 
the  trademark  Penbritin  and  has  continued 
to  develop  all  goodwill  associated  with  that 
trademark  In  the  United  States.  Thus,  It  is 
the  name  of  Ayerst  which  appears  on  adver- 
tisements for  Penbritin  In  medical  Journals, 
on  promotional  material  sent  to  physicians 
and  on  package  labels  and  inserts  (See,  e.g., 
documents  A04987,  A05017.  A04998.  A04999. 
A05029  and  A05025-26  in  the  document  de- 
posltory)— much  the  same  as  the  names  of 
Beecham's  other  bulk  customers  appear  on 
promotional  material  used  In  connection 
with  the  semisynthetic  penclUin  products 
which  they  market. 

Moreover,  after  September  2.  1969  the 
reason  Beecham  retained  ownership  of  the 
Penbritin  trademark  and  the  reason  Ayerst 
invested  in  the  trademark  registered  In  Bee- 
cham's name  rather  than  in  a  trademark 
registered  in  Ayerst's  name,  was  attributa- 
ble directly  to  the  trademark  restriction  In 
the  1959  agreement  and  the  way  Beecham 
sought  to  avoid  it.  This  is  precisely  the  same 
reason,  according  to  the  CIS.  that  Beecham 
retained  ownership  of  the  trademarks  devel- 
oped by  Beecham's  other  bulk  customers 
and  that  such  customers  invested  In  those 
trademarks.  Therefore,  the  rationale  set 
forth  In  the  CIS  for  the  provisions  In  the 
Judgment  requiring  Beecham  to  assign 
trademarks  such  as  Pen-A  and  Alpen  applies 
in  all  respects  to  Penbritin. 

In  sum,  when  the  CIS  states  that  the 
reason  for  the  exclusion  of  Penbritin  from 
Section  VIII  is  that  "Beecham  used  its  Pen- 
britin trademark  itself  extensively  In  the 
United  State*  (and  elsewhere) »  well  before 


'Under  the  Judgment  Ayerst  will  t>e  per- 
mitted to  use  the  Beecham  "Veraclllin" 
trademark  and  may  receive  an  assignment 
of  it.  Veraclllin  is  the  trademark  under 
which  Ayerst  has  sold  dicloxacillln  since 
1968.  Ayerst  now  sells  veraclllin  pursuant  to 
a  distribution  agreement  with  Beecham 
Footnotes  continued  on  next  page 


Footnotes  continued  from  last  page 
identical  to  the  distribution  agreement  re- 
lating to  Penbritin.  Moreover,  prior  to  Sep- 
tember 2,  1969.  Ayerst  sold  Veraclllin  pursu- 
ant to  a  marketing  agency  agreement  dated 
Augiist  5.  1966.  That  agreement  is  identical 
to  the  marketing  agency  agreement  of  the 
same  date  under  which  Ayerst  sold  "Penbri- 
tin". (See.  e.g.,  documents  A01553-A01579  In 
the  document  depository)  Since  the  ar- 
rangements between  Ayerst  and  Beecham 
relating  to  "Veraclllin"  and  "Penbritin" 
before  and  after  September  2,  1969  were  the 
same,  there  is  no  reason  for  the  Judgment 
to  treat  Penbritin  differently. 

'Use  by  Beecham  of  the  Penbritin  trade- 
mark outside  of  the  United  States  does  not 
give  Beecham  any  trademark  rights  or  good- 
will in  the  United  States.  Trademark' rights 
or  goodwIU  in  the  United  States  can  be  ob- 


enterlng  Into  Its  present  arrangements  with 
Ayerst"  it  Is  In  error.  As  noted,  Ayerst  was 
Involved  from  the  beginning  In  the  use  of 
the  mark  Penbritin  In  the  United  States, 
and  from  the  beginning  It  was  Ayerst  which 
primarily  promoted  the  mark  and  was  iden- 
tified with  it.  Moreover,  for  the  last  nine 
years  in  the  United  States  Ayerst  alone  has 
promoted  the  Penbritin  marks,  has  Invested 
heavily  In  those  trademarks  and  has  devel- 
oped all  goodwill  now  associated  with  those 
trademarlcs.  Whatever  goodwill  Beecham 
had  derived  indirectly  through  Ayerst  and 
BRL  prior  to  September  1969  has  now  been 
totally  and  Irretrievably  lost  by  Beecham. 

3.  AYERST  WILL  BE  SUBSTANTIALLY  DISADVAN- 
TAGED UNDER  THE  'rERMS  OP  THE  JUDGMENT 
VIS-A-VIS  OTHER  PRESENT  PURCHASERS  PROM 
BEECHAM  AND  OTHERS  WHO  MARKET  AMPICIL- 
LIN. 

If  Ayerst  desires  to  sell  ampicillin  under 
the  Penbritin  trademark.  It  wlU  be  required 
to  abide  by  the  terms  of  the  September  2, 
1969  distribution  agreement.  Under  that 
agreement,  it  must  purchase  ampicillin  only 
from  Beecham  (at  specified  prices)  and 
must  pay  Beecham  a  substantial  trademark 
royalty  on  its  sales.  Because  of  current 
market  conditions,  Ayerst  must  sell  ampicil- 
lin. If  at  all,  under  the  well  known  Penbritin 
trademark  which  It  has  developed  over  a 
period  of  15  years  at  great  exp>ense.  As  a 
practical  matter  Ayerst  cannot  at  this  time 
develop  a  new  trademark  under  which  to 
sell  ampicillin.  The  CIS  recognizes  the  diffi- 
culty faced  by  Beecham's  customers  In  de- 
veloping new  trademarks: 

For  after  having  once  made  such  an  In- 
vestment In  a  trademark  registered  by  Bee- 
cham, these  customers  have  been  (and  will 
likely  continue  to  be)  unwilling  to  make  the 
requisite  additional  investment  In  another 
trademark  under  which  to  promote  and 
market  the  same  product  purchased  from 
another  source.  [CIS  at  Section  III  E] 

Under  the  Judgment,  Ayerst  must  contin- 
ue to  buy  from  Beecham  pursuant  to  the 
price  and  trademark  royalty  terms  of  Its  dis- 
tribution agreement,  while  other  present 
bulk  customers  of  Beecham  are  free  to  seek 
more  favorable  terms  from  other  suppliers 
and  may  l)ecome  free  to  manufacture  ampi- 
cillin themselves.  This  will  plainly  and  un- 
fairly disadvantage  Ayerst  in  a  number  of 
ways. 

First,  under  the  Judgment,  persons  other 
than  Ayerst  who  currently  purchase  In  bulk 
from  Beecham,  can  seek  better  prices  from 
other  suppliers.  *  Bristol,  Wyeth,  and 
Squibb  all  manufacture  and  may  sell  bulk 
ampicillin  without  violating  any  contractual 
obligation  or  any  other  persons'  patent 
rights.  Not  only  will  Beecham's  present  bulk 
customers  have  the  potential  of  purchasing 
from  other  sources  at  lower  prices,  but  their 
ability  to  purchase  elsewhere  may  enable 


talned  only  by  use  of  the  trademark  In  this 
country. 

*In  addition.  Ayerst  will  be  forced  to  con- 
tinue to  pay  Beecham  a  trademark  royalty, 
thereby  Increasing  its  costs,  whereas  it 
would  appear  others  who  now  purchase  In 
bulk  from  Beecham  (pursuant  to  arrange- 
ments requiring  them  to  pay  Beecham  a 
trademark  royalty)  and  compete  with 
Ayerst  such  as  Lederle  will  be  relieved  of 
this  expense.  The  significance  of  this  Is  ob- 
vious. Ayerst  pays  Beecham  a  trademark 
royalty  equal  to  50%  of  its  net  profits  before 
taxes  on  Penbritin  sales. 


such  persons  to  negotiate  better  terms  with 
Beecham.  Second,  if  an  adverse  determina- 
tion is  rendered  against  Bristol  in  the  litiga- 
tion, or  Bristol  settles  on  terras  similar  to 
those  contained  In  the  Judgment  against 
Beecham,  additional  sources  of  bulk  ampi- 
cillin might  become  available  from  which 
Beecham's  present  customers  could  make 
purchases.  Such  sources  could  Include  (1) 
ampicillin  manufactured  by  other  persons 
not  now  licensed  by  Bristol  (Including  Bee- 
cham's present  bulk  customers),  (2)  ampicil- 
lin manufactured  outside  the  United  States, 
and  (3)  compulsory  bulk  sales  by  Bristol 
itself.  Third,  In  the  event  of  an  adverse  de- 
termination against  Bristol.  Beecham's  pres- 
ent bulk  customers,  other  than  Ayerst,  will 
have  the  option  of  manufacturing  ampicillin 
themselves.  Fourth,  in  all  events  by  Novem- 
ber 1981.  when  Bristol's  ampicillin  trihy- 
drate  patent  expires.  (1)  the  additional 
sources  of  supply  mentioned  above  (except 
compulsory  bulk  sales  by  Bristol)  may 
become  available  and  (2)  Beecham's  bulk 
customers  will  be  allowed  to  manufacture 
ampicillin.  Under  the  Judgment.  Ayerst. 
unlike  its  competitors,  will  not  be  able  to 
take  advantage  of  these  potential  sources  of 
supply  or  to  manufacture  ampicillin  itself 
because  it  will  be  required  to  continue  to 
purchase  from  Beecham. » 

Ayerst  will  be  subjected  to  other  serious 
competitive  disadvantages  if  it  alone  is 
forced  to  purchase  from  Beecham.  In  the 
last  several  years,  Ayerst  has  been  unable  to 
obtain  the  quantities  of  ampicillin  from 
Beecham.  particularly  the  injectable  forms, 
which  it  needs  to  meet  its  orders.  In  addi- 
tion, many  deliveries  by  Beecham  to  Ayerst 
have  l)een  delayed.  As  a  result.  Ayerst  has 
lost  substantial  revenues.  For  example, 
Ayerst's  Inability  to  obtain  needed  supplies 
from  Beecham  has  forced  it  to  give  up  large 
bids  which  it  had  won  to  supply  certain 
states  and  hospitals  with  Penbritin.  Under 
the  distribution  agreement  Ayerst  has  no  ef- 
fective way  of  overcoming  the  problems 
caused  by  Beecham's  failure  to  supply  and 
Its  late  deliveries.  While  the  distribution 
agreement  provides  that  In  the  event  Bee- 
cham does  not  fulfill  Ayerst's  ampicillin 
orders,  Ayerst  may.  If  certain  conditions  are 
met,  obtain  its  requirements  from  other 
suppliers,  this  provision  does  not  help 
Ayerst  significantly.  In  the  case  of  ampicil- 
lin contracts  for  which  Ayerst  must  bid.  It  Is 
essential  that  Ayerst  be  assured  many 
months  In  advance  that  It  will  t>e  able  to  ful- 
fill its  obligations.  Under  the  distribution 
agreement.  Ayerst  is  unable  to  obtain  timely 
assurances  that  It  will  be  supplied  by  Bee- 
cham or  other  sources. 

Not  requiring  Beecham  to  assign  the  Pen- 
britin trademark  to  Ayerst  poses  another 
major  problem  for  Ayerst.  By  Its  terms,  the 
distribution  agreement  expires  at  the  very 
latest  In  1989.  At  that  time,  Ayerst  can  no 
longer  use  the  Penbritin  trademark  (unless 
It  enters  Into  another  agreement  with  Bee- 
cham) and  Beecham  will  l)ecome  free  to  use 
that  mark.  In  contrast,  the  trademarks  now 
used  by  Beecham's  other  bulk  purchasers 
will  be  assigned  to  them.  Under  these  cir- 
cumstances, as  a  practical  matter.  It  will  be 


'The  competitive  disadvantage  to  Ayerst 
of  being  forced  to  buy  ampicillin  from  Bee- 
cham Is  evident  from  a  review  of  current 
ampicillin  pricing.  Currently.  Beecham  and 
other  competitors  give  deals  to  pharmacies 
and  wholesalers  permitting  those  persons  to 
purchase  ampicillin  below  the  cost  at  which 
Ayerst  purchases  it  from  Beecham. 
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difficult  for  Ayerst  to  Justify  making  the  re- 
quired Investment  in  the  promotion  of  Pen- 
britin  which  will  enable  It  effectively  to 
compete  in  the  ampicillin  market. 

4.  INSOFAR  AS  THE  JUDGMENT  EXCLUDES  PEN- 
BRITIN  FROM  THE  PROVISIONS  OF  SECTION 
VIII.  THE  JUDGMENT  IS  NOT  IN  THE  PtIBUC 
INTEREST 

The  CIS  concludes  that  the  arranKementa 
by  which  Beecham's  present  customers  (pre- 
sumably including  Ayerst)  are  required  to 
purchase  only  from  Beecham  has  an  anti- 
competitive effect; 

The  effect  of  this  practice  has  been  to  in- 
sulate Beecham  from  competition  from 
other  suppliers  in  sales  to  its  customers  of 
ampicillin  and  other  semisynthetic  penicil- 
lins. This  effect  will  continue  unless  each  of 
Beecham's  customers  is  free  to  uae.  with  a 
■emisynthetic  penicillin  purchased  from  a 
source  other  than  Beecham.  the  trademark 
that  Beecham  registered  (but  only  the  cus- 
tomer used)  in  the  United  States  and  in 
which  such  customer  has  already  made  a 
substantial  investment  •  •  •  Thus,  requiring 
assignment  of  (or  authorization  to  use)  such 
trademarks  should,  the  Government  be- 
lieves, further  open  up  the  semisynthetic 
penicillin  market  to  effective  competition. 
[CIS  SecUon  III  El 

Allowing  Beecham  to  retain  the  Penbritin 
trademark  will  not  only  insulate  Beecham 
in  its  sales  of  ampicillin  to  Ayerst  from  com- 
petition from  other  suppliers,  but  it  may  se- 
riously weaken  the  competitive  position  of 
Ayerst  In  the  market  as  indicated  above  and 
this  fact  itself  may  have  important  anti- 
competitive effects  on  the  ampicillin 
market. 

Historically.  Ayerst  has  been  an  important 
competitor  in  the  ampicillin  market. 
Throughout  the  1960s.  Ayerst  was  among 
the  market  leaders  in  sales  of  ampicillin.  Al- 
though its  market  share  has  dropped  '  since 
that  time.  Ayerst  is  still  a  significant  com- 
petitor and  Its  presence  in  the  market  is 
likely  to  have  an  effect  on  price  competi- 
tion. 

As  indicated  above,  forcing  Ayerst  alone 
to  adhere  to  the  trademark  provisions  of  Its 
distribution  agreement  with  Beecham  may 
substantially  impair  its  competitive  position 
and  may.  in  fact,  force  It  from  the  market. 
Impairing  or  destroying  Ayerst  s  competi- 
tive position  will  almost  certainly  have  anti- 
competitive consequences  and  will  be  con- 
trary to  the  public  interest. 

S.  CONCLUSION 

For  the  reasons  indicated  above,  the  Judg- 
ment should  be  revised  so  as  not  to  exclude 
Penbritin  from  the  provision  of  Section 
VIII. 

Dated:  December  29.  1978. 

Respectfully  submitted:  Willkie  Parr  St 
Gallagher.  Attorneys  for  American 
Home  Products  Corporation. 

By:  Stephen  Greiner  (a  member  of  the 
firm).  One  Citicorp  Center.  153  East 
53rd  Street.  New  York.  N.Y.  10022. 
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AFFIDAVIT  OF  JUDSON  ST.  JOHN 

Affidavit 

VS.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 
Bristol-Myers  Co.,  Beecham  Group  Limited, 
and  Beecham,  Inc.  E>efendantB. 

M.D.L.  Docket  No.  50 

Civ.  No.  822-70 


Piled: 


•A  portion  of  Penbritin  s  decline  In 
market  share  is  directly  attribuUble  to 
Ayersfs  inabUity  to  obtain  its  ampicillin 
needs  from  Beecham  on  a  timely  basis. 


State  of  New  York  sa.: 

County  of  New  York 

JUDSON  ST.  JOHN,  being  duly  sworn, 
deposes  and  says: 

1.  I  am  an  Executive  Vice  President  of 
Ayerst  Laboratories  ('Ayerst').  a  division  of 
American  Home  Products  Corporation 
(  "AHP").  I  submit  this  affidavit  to  docu- 
ment certain  facts  which  are  referred  to  in 
the  written  comments  of  A.verst  submitted 
herewith  relating  to  the  proposed  Judgment 
against  Beecham  Group  Limited  (Beecham 
Group ')  and  Beecham.  Inc.  ('Beecham")  in 
this  litigation. 

2.  As  set  forth  in  the  comments.  Ayerst 
has  been  unable  to  obtain  from  Beecham 
the  quantities  of  ampicillin  inJecUbles 
which  Ayersfs  business  requires.  For  exam- 
ple, during  the  three  year  period  1976 
through  1978.  Ayerst  ordered  3.377  kilos  of 
ampicillin  Injectables  from  Beecham  but  re- 
ceived shipments  totaling  only  1.743  kilos, 
or  52%  of  the  amount  ordered.  The  problem 
during  1977  and  1978  has  become  increas- 
ingly acute.  During  the  latter  period  orders 
aggregating  2.428  kilos  have  been  placed 
while  shipments  amounting  to  only  845 
kilos  have  been  made. 

3.  Because  of  the  nature  of  the  ampicillin 
injectable  market,  Beecham's  failure  to 
make  deliveries  has  had  a  serious  affect  on 
Ayersfs  ampicillin  injectable  business,  Am- 
picillin Injectables  are  sold  primarily  on  a 
bid  basis  to  hospitals  and  governmental  en- 
tities. To  compete  effectively  in  this  market, 
it  is  imperative  for  the  bidder  to  know  well 
In  advance  that  it  will  have  an  adequate 
supply  with  which  to  meet  Its  obligations  in 
the  event  It  is  awarded  the  contract.  Be- 
cause of  Beecham's  failure  to  supply 
Ayersfs  requirements  of  ampicillin  injecta- 
bles. Ayersfs  competitive  position  in  this 
market  has  been  seriously  hurt.  It  should  be 
noted  that  the  September  2.  1969  distribu- 
tion agreement  between  Ayerst  and  Bee- 
cham contains  a  provision  allowing  Ayerst, 
under  certain  circumstances,  to  obtain  am- 
picillin from  suppliers  other  than  Beecham. 
In  practice,  however,  this  provision  affords 
Ayerst  little  protection,  frequently.  Ayerst 
has  not  been  given  sufficient  notice  by  Bee- 
cham that  It  would  not  supply  Ayerst  with 
enough  ampicillin  to  meet  Ayersfs  needs  so 
as  to  enable  Ayerst  to  obtain  (or  attempt  to 
obtain)  ampicillin  Injectables  from  another 
source  on  a  timely  basis. 

4.  Beecham's  failure  to  meet  Ayersfs  am- 
picillin injectable  needs  has  resulted  In 
Ayersfs  loss  of  several  large  bids  which  it 
had  won  to  supply  Penbritin  to  hospitals 
and  governmental  entities.  During  the  fiscal 
year  ended  March  31.  1977  Ayerst  was 
forced  to  give  up.  because  of  lack  of  Penbri- 
tin injectable,  a  bid  of  $500,000  to  supply 
the  Joint  Purchasing  Corporation  (the  cor- 
poration which  buys,  among  other  things, 
drugs  for  those  hospitals,  principally  in  New 
York  City,  who  are  members  of  the  Feder- 
ation of  Jewish  Philanthropies),  a  bid  of 
$500,000  to  supply   western  New  England 


Hospital  Purchasing  Group,  and  bids  aggre- 
gating $200,000  to  supply  the  purchasing 
arms  of  the  states  of  Maine  and  Connecti- 
cut—all of  which  Ayerst  had  won. 

5.  Besides  Beecham's  failure  to  deliver  suf- 
ficient ampicillin  to  Ayerst.  the  majority  of 
ampicillin  injectable  shipments  made  in 
recent  years  were  delivered  late.  During  the 
three  year  period  from  1976  through  1978. 
70%  of  Beecham's  deliveries  of  ampicillin  in- 
jectables were  more  than  one  month  late. 

6.  Ayersfs  comments  also  state  that  in 
terms  of  pricing,  Ayerst  has  t>een  placed  at  a 
severe  competitive  disadvantage  t>ecause  it 
can  purchase  only  from  Beecham  under  the 
distribution  agreement.  In  fact,  the  prices 
Ayerst  must  pay  to  Beecham  for  several  size 
and  dosage  packages  of  Penbritin  capsules 
have  exceeded  the  prices  at  which  TotaclUin 
capsules  have  been  sold  to  pharmacists  and 
wholesalers  during  deals  offered  by  Bee- 
cham. For  example,  effective  June  1,  1977. 
Ayersfs  purchase  prices  from  Beecham 
(which  do  not  Include  other  costs  such  as 
those  for  promotion,  distribution,  etc.)  for 
capsules  have  been  as  follows: 

Pttckace  itze  and  dosace:  Cm( 

250  mx.  X  100 %AM 

250  m«.  X  500 23.45 

500  ma-  X  50 4.51 

500  m«.  X  500 42.65 

In  a  promotional  brochure  dated  July  10, 
1978,  a  copy  of  which  is  annexed  hereto  as 
Elxhibit  "A",  Beecham  offered  ampicillin 
capsules  to  pbarmaciatA  at  the  following 
prices: 


Packace  size 
and  dosace 


Price 


Price      Price  ($400 
($250-390)   ormore) 


250inrxl00's 14.09  $3  »4  $3.79 

260  mg.  X  500's 18.48  17  99  17.50 

500in«x50s 4.07  3 »«  3.85 

500  ms.  X500-S 37.14  34.17  35.20 

Squibb  also  has  offered  pharmadsts  lower 
prices  than  those  paid  by  Ayerst  to  Bee- 
cham. During  the  period  from  July  1,  1978 
through  September  30.  1978  Squibb  offered 
the  following  prices  for  ampicillin  capsules: 

Early  buy 

Incentive 

P*ckace  alze  and  dOMce  Price       discount 

price 


2S0ma.  X  100 

$4.85 

20.90 
41.50 

$4.71 

250  mg.  x500 

20  27 

SOOmc  xSOO 



40.26 

7.  Information  has  also  been  obtained  by 
Ayerst  that  within  the  last  two  years,  cer- 
tain of  Ayersfs  competitors  have  won  bids 
to  supply  ampicillin  injecUbles  to  hospitals 
and  governmental  entities  at  prices  less 
than  Beecham's  price  on  such  Injectables  to 
Ayerst. 

8.  For  the  reasons  set  forth  above  and  In 
the  commenu  of  Ayerst,  I  respectfully  re- 
quest that  Section  VIII  of  the  Judgment  be 
amended  so  as  not  to  exclude  the  Penbritin 
trademarks  from  the  terms  thereof. 

JuDsoN  St.  John. 

Sworn  to  before  me  this  29th  day  of  De- 
cember. 1978. 

Brcnda  R.  Garner, 
Notary  Public 


Beecham  Laboratories. 
BHstol  Tenn..  July  10.  1978. 
Dear  Pharmacist:  Beecham,  the  discover- 
er and  developer  of  ampicillin  as  well  as 
most  of  the  Important  semisynthetic  peni- 
cillins. Is  pleased  to  announce  a  significant 
reduction  In  prices  for  the  following  penicil- 
lin producU  through  a  1978  Special  Antibi- 
otic Combination  offer  to  the  direct  custom 
er. 

TOTACILUN*  (amplcUlln) 
BACTOCILL* (oxacillin  sodium) 
CLOXAPEN*(cloxaciUin  sodium) 
DYCILL*  (dicloxacillin  sodium) 

The  attached  sheet  displays  the  new  re- 
duced prices  on  the  above  products  based 
upon  certain  minimum  qualifying  order 
levels  valued  at  the  "special  offer  list 
prices "  of  any  combination  of  the  items 
listed.  You  can  obtain  the  special  prices  by 
purchasing  qualifying  orders  before  Novem- 
ber 30.  1978.  and  then  unlimited  reorders 
will  be  honored  through  March  31.  1979  at 
the  lowest  prices  earned  during  the  offer 
period  ($150  minimum  order  at  special  offer 
list  prices  required). 

Beecham  has  one  of  the  most  complete 
product  lines  of  oral  forms  of  ampicillin. 
both  capsules  and  oral  suspensions. 

The  oral  anti-staph  products.  BACMX> 
CILL*  (oxacillin  sodium).  CLOXAPEN" 
(cloxacillln  sodium),  and  DYCILL*  (dicloxa 


NOTICES 

cillln  .sodium)  are  offered  at  prices  which  arc 
up  to  15%  below  other  competitive  prcxlucts. 
To  take  advantage  of  these  "most"  com- 
petitive prices,  contact  your  Beecham  repre- 
sentative or  your  local  Beecham  Distribu- 
tion Center  through  one  of  the  following 
toll  free  numbers: 

Bristol.  TN.— Ask  for  Customer  Service,  1- 
800-251-0271.  (Except  Tennessee— 615/ 
764-5141)— States  Serviced:  Arkansas,  Ala- 
bama, Florida.  Georgia,  Kentucky.  Missis- 
sippi, North  Carolina,  Puerto  Rico.  South 
CaroUna.  Tennessee.  Virginia  and  West 
Virginia. 

Piscataway.  SJ..  1-800-526-3540.  (Except 
New  Jersey— 201/469-5441)— States  Serv- 
iced: Connecticut,  Delaware,  District  of 
Columbia,  Maine.  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island  and 
Vermont. 

Elmhurst,  Illinois.  1-800-323-1033.  (Except 
Illinois— 1-800-942-2488)— States  Serviced; 
Illinois.  Indiana.  Iowa.  Kansas,  Michigan. 
Minnesota.  Missouri.  Nebraska.  North 
Dakota,  Ohio.  South  Dakota,  and  Wiscon- 
sin. 

Arlington.  Texas.  1-800-433-1553.  (Texas 
outside  Dallas/Ft.  Worth  1-800-792-8921). 
(Dallas/Ft.  Worth-l-817-261-6626>- 

States  Serviced:  Colorado.  Louisiana.  New- 
Mexico.  Oklahoma,  and  Texas. 


ToTACiLLiN    Oral/Oral  Aim-STAPH  Prices;  1978  Special  Antibiotic  Combination  Offer 

[EffecUve  July  10.  1978-November  30.  1978] 


Mix  A 

MixB 

MlxC 

Special  offer 

special  offer 

special  offer 

special  offer 

list  prices 

list  price 

list  price 

Ust  price 

tl50-S249 

t250-$399 

$400  or  more 

Totacillin    capsule*  (ampicillin): 

250mg.  X  lOO'i 

4.09 

4.09 

3.94 

3.79 

250n«  X  500*8 » . 

18.48 

18.4S 

17.99 

17.50 

500ms  X  50's.._ 

4.07 

4J>7 

3.96 

3.85 

SOOmg  X  500'B 

37.14 

J7.M 

36.17 

35.20 

ToturiUln    for  oral  suspension 

(ampicHUn): 

12Sin«  /5tnl.  X  80ml. — — 

.71 

.73 

.n 

.69 

125mc./5ml.  X  lOOml 

.83 

.83 

M 

.79 

125mg./SmL  x  150ml „....„..«.» 

1.14 

1.14 

1.12 

1.10 

126m«./5ml.  x  200ml 

1.43 

I.4S 

1.41 

iM 

2S0nic  /5ml  x  80ml 

1.07 

ijn 

1.05 

1.03 

3S0mK./Sml.  X  100ml _ 

1.33 

1.33 

1.21 

1.19 

250m|[/5ml.  x  150ml „. 

1.78 

1.78 

1.74 

1.70 

250mE./5ml.  X  200ml 

2.17 

2.17 

2.13 

2.09 

BactocUl    (oxaclUtn  sodium): 

2S0m«.  X  10«'s..._ — 

16.48 

16.48 

16.33 

16.16 

SOOmg.  X  lOO's _. 

30.74 

30.74 

30.43 

30.13 

Cloxspen  (cloxacillln  sodium): 

3S0mg.  X  lOO's „ 

19.79 

19.79 

19.59 

19.39 

500mg  X  lOO's _.. 

39.29 

39.39 

38.89 

38.50 

Dycill    (didoxacUUn  sodium): 

2S0m«   X  lOO's _ 

19.75 

19.78 

19.55 

19.35 

500ms.  X  100  s _ 

34.56 

S4.U 

34.30 

33.86 

Reonler  pririleges;  Dniimlted  reorders  from  December  1.  1978  through  March  31.-1979  at  lowest  prices 
earned  during  the  offer  period  ($150  minimum  order  at  special  offer  list  prices  required);  All  prices  subject 
to  2%  additional  cash  discount  if  paid  wllhln  30  days  of  invoice  date,  net  31  days. 


Sacramento.  California.  1-800-824-5022 
(California  except  area  code  916—1-800- 
852-7578).  Sacramento  to  A.C.  916—381- 
4030— SUtes  Serviced:  Alaska.  Arizona. 
California,  Hawaii.  Idaho,  MonUna. 
Nevada,  Oregon.  Utah.  Washington,  and 
Wyoming. 

If  you  order  exclusively  through  a  whole- 
saler, contact  your  local  wholesaler  about 
new  reduced  prices  for  TOTACILLIN  . 
BACTOCILL  .  CLOXAPEN  and  DYCILL 
under  the  1978  Special  Antibiotic  Combina- 
tion Offer. 

Very  cordially  yours, 

M.  Marion  Jones. 
Vice  President— Sales  &  Marketing 


U  JJ.  District  Court  For  The  District  of 
Colitmbia 

United  States  of  Arxerica,  Plaintiff,  v. 
Bristol-Myers  Company,  Beecham  Group 
Limited,  and  Beecham  Inc.  Defendants. 

M.DXu  Docket  No.  50 
av.  No.  822-70 

Response  of  The  United  States,  Under  15 
U.S.C.  16(b),  to  Objections  of  Defendant 
Bristol-Myess  Company  to  EInthy  of 
Proposed  Final  Jitdgment  Against  the 
Beecham  Defendants 

introduction 
Pursuant  to  15  U-S.C.  16(b),  the  United 

States  submits  this -partial  response  to  cer- 
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tain  objections  made  by  defendant  Bristol- 
Myers  Company  ( "Bristol")  to  entry  of  a 
proposed  Final  Judgment  against  Beecham 
Group  Limited  and  Beecham  Inc.  (collec- 
tively "Beecham").  On  December  29,  1978, 
Bristol  filed  a  paper.'  objecting  to  entry  of 
the  proposed  Judgment,  and  seeking  certain 
relief  (Including  mcxlificatlon  of  that  Judg- 
ment). Bristol  purported  to  base  Its  objec- 
tions on  15  U.S.C.  16(b),  and  to  seek  relief 
pursuant  to  F.R.Ov.P.  41(aX2)  and  54(b). 
Bristol  objected  on  the  following  grounds 
(p.  2.  Objections): 

(A)  the  decree  would  violate  Bristol's  fun- 
damental rights  to  Due  Process  by  granting 
the  government  unfair  procedural  advan- 
tages in  the  continued  prosecution  of  its 
claims  against  Bristol.  an(l 

(B)  the  decree  would  require  Beecham  to 
infringe  Bristol's  richts  imder  the  United 
States  Patent  No.  3.164.604  covering  6- 
amlno  penicillanic  acid  ("6-APA"),  ...  by 
making  compulsory  sales  of  6-APA.  and 
might  encourage  additional  infringement  of 
that  patent  by  recipients  of  Beecham's  pro- 
posed covenants  not-to-sue. 

On  January  22.  1979.  the  government  filed 
a  separate  paper  responding  to  Bristol's  due 
process  "objection  "  and  to  the  relief  Bristol 
sought  under  Rules  41(aX2)  and  54(b).  That 
response  demonstrates  that  the  proposed 
Judgment  would  not  deny  Bristol  due  proc- 
ess of  law.  that  the  relief  Bristol  requested 
is  unnecessary,  and  that  Bristol's  deposition 
rights  (as  ensured  by  Order  of  this  Court) 
fully  protect  its  legitimate  procedural  Inter- 
ests. In  our  view,  15  U.S.C.  16(b)  does  not  re- 
quire the  government  to  publish  that  re- 
sponse.' 

In  this  paper,  we  (1)  show  that  Bristol's 
due  process  "objection"  is  not  directed  to 
the  "public  interest "  determination  required 
by  15  UJS.C.  16(e).  and  (2)  respond  on  the 
merits  only  to  Bristol's  objections  concern- 
ing Its  asserted  rights  under  the  6-APA 
patent  (U.S.  No.  3.164.604).  Pursuant  to  15 
U.S.C.  16(d).  we  are  publishing  this  re- 
sponse, and  we  are  also  publishing  (even 
though,  in  our  view,  not  required  by  that 
statute  to  do  so)  Bristol's  entire  filing  con- 
cerning the  proposed  Judgment. 

I.  BRISTOL  has  no  valid  PROCEDtTRAL  OBJEC- 
TION TO  THE  PROPOSED  FINAL  JT7DGMENT 
UNDER  16  U.S.C.  16 

Bristol  cites  no  authority  In  support  of  Its 
demand  to  modify  the  substantive  provi- 
sions of  this  proposed  consent  Judgment. 
The  only  basis  for  Bristol  to  attempt  to  do 
so  is  pursuant  to  15  UJS.C.  16.  Sut)sectlon  (e) 
of  that  statute  provides  that  no  (^nsent 
judgment  may  be  entered  without  a  deter- 
mination by  the  Court  that  such  judgment 
is  "In  the  public  interest."  That  same  sub- 
section also  provides  that  in  making  such 
determlnatiot^  a  court  may  consider: 

(1)  The  competitive  impact  of  such  judg- 
ment, including  termination  of  alleged  viola- 
tions, provisions  for  enforcement  and  m(xii- 
flcation.  duration  of  relief  sought,  anticlpat- 


'  "Objections  of  Defendant  Bristol-Myers 
Company  To  Entry  of  Proposed  Final  Judg- 
ment Against  Beecham  Defendants  and  Re- 
quest for  Relief"  ("Objections"). 

'This  is  because  (a)  the  relief  Bristol 
sought  pursuant  to  Rules  41(aK2)  and  54(b) 
is  directed  solely  to  Bristol's  due  process 
"objection",  and  (b)  neither  that  objection 
nor  the  relief  requested  is  directed  to  the 
"public  interest"  determination  required  by 
15  U.S.C.  16(e). 
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ed  effects  of  alternative  remedies  actually 
considered,  and  any  other  considerations 
bearing  upon  the  adequacy  of  such  Judg- 
ment; 

(2)  The  Impact  of  entry  of  such  Judgment 
upon  the  public  generally  and  individuals 
alleging  specific  Injury  from  the  violations 
set  forth  in  the  complaint  Including  consid- 
eration of  the  public  benefit,  if  any.  to  be 
derived  from  a  determination  of  the  issues 
at  trial. 

The  "public  interest"  is  in  no  way  Involved 
In  Bristol's  purely  private  concerns  as  a  liti- 
gant In  this  case.  Indeed,  the  only  reference 
in  Bristol's  paper  to  the  public  interest  ap- 
pears in  the  conclusion.  There,  Bristol  con- 
tends (p.  9): 

"ttJhe  proposed  consent  decree  is  not  In 
the  public  interest  as  it  would  cause  serious 
injury  to  Bristol's  Constitutional  and  eco- 
nomic rights." 

Bristol's  access  to  Beecham  witnesses  and 
documents  (as  compared  with  that  of  the 
plaintiffs)  has  nothing  whatever  to  do  with 
(1)  the  "competitive  impact"  of  the  pro- 
posed Judgment,  (2)  the  Impact  of  entry  of 
that  Judgment  upon  the  public  generally  or 
on  persons  allegedly  harmed  by  Bristol's 
conduct,  or  (3)  the  publics  Interest  in  free 
and  open  competition  In  the  pharmaceutical 
market.  Obviously.  Bristol  has  confused  its 
own  Interest  with  the  public  Interest.  As  we 
said  in  our  January  22  response,  to  the 
extent  that  Bristol  believes  that  it  is  being 
treated  unfairly  (although  we  do  not  believe 
it  is)  In  its  defense  against  charges  brought 
on  the  publics  behalf.  Bristol's  recourse  lies 
in  the  provisions  of  the  Federal  Rules  of 
Civil  Procedure. 

H.  THE  PROPOSED  JUDGMENT  DOES  NOT  REQUIRX 
BEECHAM.  OR  ENCOtTRAGE  OTHERS.  TO  VIOLATE 
WHATEVER  RIGHTS  BRISTOL  MAY  HAVE  ITNDER 
THE  6-APA  PATENT  OR  ITS  1959  AGREEMENT 
WITH  BEECHAM 

A.  Alleged  "Infringement" 

Bristol  objects  to  the  proposed  judgment 
on  the  grounds  that  it  "requires"  Infringe- 
ment of  Bristol's  exclusive  rights  under  U.S. 
Patent  No.  3.164.604.  which  claims  6-APA.  ' 
Article  V(F)  of  the  proposed  Judgment  does 
require  Beecham.  under  certain  circum- 
stances, to  sell  6APA  in  the  United  States. 
It  is  not  all  that  clear,  however,  that  Bee- 
cham s  sales  of  6-APA  would  Involve  any  in- 
fringement of  the  6  APA  patent,  because,  in 
our  view,  Beecham  s  April  2,  1959.  agree- 
ment with  Bristol  (which  is  specifically 
challenged  In  this  lawsuit)  permits  Beecham 
to  make  such  sales.  But  even  If  we  are 
wrong  about  that,  there  Is  no  substantial 
likelihood  of  any  violation  of  either  Bristol's 
contractual  or  patent  rights,  because  there 
is  apparently  little  likelihood  of  any  sales  of 
6  APA  under  the  proposed  Judgment. 

1.   The    1959   agreement  does  not   prevent 
sales  of  6-APA. 

Bristol  contends  that  Beecham's  so-called 
■•reser\cd  right"  In  the  license  agreement  of 
April  2.  1959.  "provides  no  right  under 
United  States  Patent  No.  3.1''4,604  to  sell  6- 


•The  6-APA  patent  Issued  with  only  one 
claim.  That  claim  covers  "solid,  nonhygro- 
scopic  6-aminopenicillanic  acid  having  (a 
specific)  structural  formula  .  .  .  and  melting 
at  about  209-210'C."  Thus,  any  6-APA  that 
is  hygrosclpic.  or  that  is  not  a  solid,  or  that 
melts  at  some  temperature  outside  the 
narrow  two-degree  range  specified  In  the 
claim  should  not  Infringe  the  patent. 
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APA  •  •  •"  (p.  6.  Objections:  emphasis 
added).  Bristol  is  clearly  wrong  about  that, 
for  Beecham  has  at  least  some  right  to  sell 
6-APA.  While  granting  Bristol  certain  exclu- 
sive rights  In  a  number  of  United  States  pat- 
ents (including  the  6-APA  patent),  the  1959 
agreement  also  expressly  recognized  Bee- 
cham's right  "to  sell  In  the  United  States  of 
America  Licensed  Products  A  •  •  •  in  con- 
sumer package  form  under  trademarks 
owned  by  Beecham  •  •  *."  And,  as  we  under- 
stand the  1959  agreement.  6-APA  is  a  "Li- 
censed Product  A".*  Thus,  Beecham  has  an 
express  right  under  that  agreement  to  sell 
Licensed  Products  A  (including  6-APA)  in 
"consumer  package  form." 

6-APA  is  a  starting  material  from  which 
all  semisynthetic  penicillins  are  made.  It  is 
neither  sold  nor  used  as  a  phrmaceutical  or 
for  clinical  purposes.  Thus,  it  is  not  sold, 
used,  or  consumed  in  a  "dosage  form.""  ' 
such  as  pills,  tablets,  or  capsules.  Instead.  6- 
APA  is  made,  sold,  and  used  by  its  ultimate 
consumer  in  powder  (or  other  bulk)  form,  as 
a  raw  material  in  making  semisynthetic 
penicillins.  And  for  6-APA  the  ultimate  con- 
sumers are  manufacturers  of  semisynthetic 
penicillins.  Thus,  for  this  product  and  for 
those  consumers,  whatever  the  package 
form  may  be  in  which  6-APA  powder  is  ordi- 
narily sold  to  its  ultimate  consumers,  that 
package  form  must  necessarily,  and  as  a 
matter  of  common  sense,  be  a  "'consumer 
package  form"  within  the  meaning  of  the 
1959  agreement.*  In  view  of  this,  it  seems  to 
us  that  a  fair  and  reasonable  interpretation 
of  the  1959  agreement  is  that  Beecham 
would  not  violate  any  of  "Bristol's  exclusive 
rights  under  the  6-APA  patent"  if  Beecham 
were  to  sell  6-APA  In  the  United  States  pur- 
suant to  the  proposed  Judgment. 

In  any  event,  Beecham  is  a  party  to  both 
this  proposed  Judgment  and  the  1959  agree- 
ment. Therefore,  whatever  rislis  of  violating 
either  Bristol's  contractual  or  patent  rights 
exist,  by  reason  of  having  to  sell  6-APA  pur- 
suant to  the  proposed  Judgment,  they  are 
risks  that  Beecham  has  obviously  already 
assumed  by  agreeing  to  the  Judgment.  In 
addition,  the  proposed  Judgment  would 
have  no  effect  whatsoever  on  Bristol's  right 
to  enforce  whatever  contractual  or  patent 
rights  it  may  have.  Thus,  If  Bristol  now  has 
a  right  to  sue  Beecham,  because  of  any  Bee- 
cham sales  of  6-APA,  Bristol  would  still 
have  the  same  right  to  do  so  after  the  Judg- 
ment is  entered. 


'That  term  is  defined  in  the  agreement  as 
"all  products  embodying  or  made  in  accord- 
ance with  or  through  the  use  of  any  of  the 
Inventions  disclosed  or  claimed  in  (1)  Li- 
censed Beecham  Patents  •  •  •"",  which  in- 
cludes the  6-APA  patent. 

•"Dosage  form"  is  defined  In  the  proposed 
Judgment  (Article  11(D))  as  "any  form  In 
which  ethical  phrmaceuticals  are  package 
or  formulated  for  use  by  or  administration 
to  their  ultimate  human  or  animal  consum- 
er, and  Includes,  among  other  things,  pills, 
tablets,  capsules,  elixirs,  syrups,  vials,  and 
ampules." 

•Indeed,  it  would  be  economically  waste- 
ful and  Impracticable  to  sell  6-APA  to  semi- 
synthetic-peniclllin  manufacturers  in  any 
form  other  than  powder  or  another  bulk 
form.  The  cost  of  converting  bulk  powder  to 
a  dosage  form  is  not  insubstantial,  and  since 
6-APA  is  usually  reacted  while  In  solution  in 
the  manufacture  of  semisynthetic  penicil- 
lins, the  powder  form  is  likely  to  be  far 
easier  to  get  Into  solution  than  a  tablet  or 
pill  would  be. 


2.  Sales  of  6-APA  under  the  proposed  Judg- 
ment are  unlikely  anyway. 

Beecham  is  obliged  under  the  proposed 
Judgment  to  sell  6-APA  in  the  United  States 
only  in  certain  limited  cireumstances,  all  of 
which  must  exist  concurrently  In  order  for 
the  obligation  to  apply.  Those  circum- 
stances Include: 

(1)  6-APA  becomes  "temporarily  unavail- 
able commercially  from  a  source  other  than 
Beecham  or  Bristol"; 

(2)  a  request  for  6-APA  Is  made  in  writing 
for  delivery  In  the  United  States  to  meet 
bona  fide  stated  requirements  for  manufac- 
ture and  sale  of  semisynthetic  penicillins  In 
the  United  SUtes: 

(3)  a  person  making  such  a  request  is  prac- 
ticing under  a  license  granted  pursuant  to 
Article  VI  of  the  Judgment,  and  Is  neither  a 
6-APA  nor  semisynthetic  penicillin  bulk- 
customer  or  licensee  of  either  Beecham  or 
Bristol  as  of  the  date  of  entry  of  the  Judg- 
ment: and 

(4)  Beecham  made,  or  had  made  for  it.  at 
least  some  6-APA  that  It  used  In  making 
>  semisynthetic  penicillins  sold  in  the 
United  States  during  the  previous  calendar 
year. 

As  for  the  commercial  availability  of  6- 
APA.  Bristol  itself  informed  us,  during  joint 
settlement  discussions,  that  6-APA  was  now 
virtually  a  commodity  on  the  world  market, 
and  therefore  was  readily  available  from  a 
nunit)er  of  sourees.  If  Bristol  is  right  about 
that,  there  may  be  few.  if  any,  occasions 
when  Beecham  will  be  obliged  to  sell  6-APA 
In  the  United  States  pursuant  to  the  pro- 
posed Judgment.' 

B.  Covenants  Not-To-Sue 

Bristol  also  objects  to  entry  of  the  pro- 
posed Judgment  because.  Bristol  claims,  it 
might  encourage  persons  other  than  >  Bee- 
cham to  Infringe  the  6-APA  patent.  Such 
encouragement  might  occur.  Bristol  con- 
tends, l)ecause  the  proposed  Judgment 
'"does  not  require  Beecham  to  disclose  to  all 
recipients  of  Beecham's  covenant  not-to-sue 
that  Bristol,  as  exclusive  licensee,  (as  well  as 
Beecham]  has  the  right  to  bring  suit  to 
enjoin  or  seek  damages  for  infringement" 
(p.  7,  Objections). 

It  is  unnecessary,  we  submit,  for  the  Judg- 
ment to  require  Beecham  to  do  so,  because 
the  competitive  impact  statement  makes  it 
clear  that  Bristol  has  that  right  (pp.  9  and 
15).  In  any  event,  Beecham  has  advised  us 
that  they  will  so  Inform  each  applicant  for  a 
covenant  not-to-sue. 

C0NCL0810N 

For  the  foregoing  reasons.  Bristol  has 
failed  to  show  that  the  proposed  Final  Judg- 
ment Is  not  In  the  public  Interest,  or  that  It 
would  cause  any  serious  injury  to  Bristol's 
Constitutional  or  economic  rights.  Biitry  of 
the  proposed  Judgment  is,  we  submit.  In  the 
public  Interest. 

Dated:  January  29,  1979. 


'Also,  Bristol  contends  that  "there  is  no 
economic  reason  for  ...  a  provision  (re- 
quiring the  Beecham  defendants  to  sell  6- 
APA]  since  Bristol  has  granted  rights  to 
manufacture  and  sell  6-APA 

to  .  .  .  American  Home  Products  Corpora- 
tion, E.  R.  Squibb  <fe  Sons.  Inc.  and  Pfizer" 
(p.  6,  Objections).  In  view  of  this,  Bristol 
itself  (as  well  as  American  Home  FYoducts. 
Squibb,  and  Pfizer)  would  certainly  be  possi- 
ble (although  unlike  Beecham  not  certain) 
sources  of  6-APA. 


Respectfully  submitted, 

Thomas  H.  Lidole. 
Robert  S.  Schwartz, 
Lee  J.  Keller. 
Attorneys.    Antitrust    Division.     U.S. 
Department    of  Justice,    Washing- 
ton. DC.  20530,  202/724-7969. 
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ing  Response  of  the  United  States,  Under  15 
U.S.C.  §  16(b).  To  Objections  of  Defendant 
Bristol -Meyers  Company  To  Entry  of  Pro- 
posed Fmal  Judgment  Against  the  Beecham 
Defendants  were  served  this  date  by  certi 
fied  mail  upon  the  following  counsel: 

Richard  A.  Whiting.  Esq..  Steptoe  & 
Johnson.  1250  Connectirul  Ave..  N  W.. 
Washington.  D.C.  20036. 

Philip  A.  Lacovara,  Esq..  Hughes  Hubbard 
&  Reed.  1660  L  Street.  N.W..  Washington. 
DC.  20036. 

David  I.  Shapiro.  Esq.,  Dickstein  Shapiro 
&  Morm.  2101  L  Street.  N.W.,  Washing- 
ton. DC.  20037. 

Arnold  Bauman.  Esq..  Shearman  St  Stir- 
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Jorome  G  Shapiro.  Esq..  Hughes  Hubbard 
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20036. 

Dated:  January  29,  1979. 

Thom.^s  H.  Liddle. 
Altomey.  Antitrust  Division.  U.S.  Dt-  — 
partm/mt   of  Justice.    Washinglofu 
DC.  20530.  202/724-7969. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff, 
against  Bristol-Myers  Company  Beecham 
Group  Limited  and  Beecham  Inc..  Defend- 
ants. 

M.D  L.  Dkt.  No.  50 

C.  A.  No.  822-70 

Objections  op  Defendant  Bristol-Myers 
Company  to  Entry  of  Proposed  Final 
Judgment  Against  Beecham  Detendants 
AND  Request  for  Relief 

On  October  25.  1978.  the  United  States 
("the  government")  and  defendants  Bee- 
cham Group  Limited  and  Beecham  Inc.  (col- 
lectively "Beecham")  submitted  to  the 
Court  for  approval  a  proposed  Final  Judg- 
ment ("the  proposed  consent  decree") 
which,  if  approved,  would  settle  both  equi- 
table and  legal  claims  asserted  by  the  gov- 
ernment against  Beecham.  Defendant  Bris- 
tol Myers  Company  ("Bristol")  objects  to 
entry  of  the  proposed  consent  decree  pursu- 
ant to  15  U.S.C.  16(b),  and.  pursuant  to 
Rules  41(aK2)  and  54(b)  of  the  Federal 
Rules  of  Civil  Procedure,  requests  relief 
against  entry  of  Judgment  except  upon  such 
terms  and  conditions  as  will  preserve  Bris- 
tol's rights  to  fundamental  fairness  and 
even-handed  Justice. 

I.  objections  to  proposed  consent  decree 

Bristol  objects  to  the  proposed  consent 
decree  on  the  grounds  that 

(A)  the  decree  would  violate  Bristol's  fun- 
damental rights  to  Due  Process  by  granting 
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the  government  unfair  procedural  advan- 
tages in  the  continued  prosecution  of  its 
claims  against  Bristol,  and 

(B)  the  decree  would  require  Beecham  to 
infringe  Bristol's  rights  under  the  United 
States  Patent  No.  3,164.604  covering  6- 
amino  penlcillanic  acid  ce-APA").  whose 
validity  is  unchallenged,  by  making  compul 
sory  sales  of  6-APA.  and  might  encourage 
additional  infringement  of  that  patent  by 
recipients  of  Beecham  s  proposed  covenants 
not-to-sue. 

A  Judicial  enforcement  of  provisions  grant- 
ing the  government  procedural  advantages 
would  deprive  Bristol  of  due  process  and 
would  violate  principles  of  fundamental 
fairness. 

Article  XVII  of  the  proposed  consent 
decree  incorporates  in  the  decree  an  agree- 
ment, denominated  "Exhibit  A",  between 
Bfecham  and  the  government  concerning 
Beecham's  continued  availability  to  the  gov- 
ernment a.s  a  witness  during  pretrial  pro- 
ceedings and  at  trial  of  the  action  against 
Bristol.  In  Exhibit  A,  Beecham  agrees  to 
produce  its  personnel  to  testify  for  the  gov- 
ernment either  at  pretrial  depositions  or  at 
trial,  a-s  the  government  elects,  and  agrees 
to  ase  its  best  efforts  to  assist  the  govern- 
ment in  deposing  and  securing  the  presence 
ai  trial  of  retired  or  former  Beecham  per- 
sonnel 'Exhibit  A,  pars.  1(c)  and  1(e)).  Bee- 
cham aLso  agrees  to  use  its  l)est  efforts  to 
obtain  written  statements  for  the  govern- 
ment from  present  and  former  Beecham 
personnel,  and  agrees  to  comply  with  re- 
quests by  the  government  to  insjject  and 
copy  documents  relating  to  the  subject 
matter  of  the  action  (Exhibit  A.  pars.  l(b>. 
1(c)  and  1(d)). 

Article  XIII  of  the  proposed  conse.nt 
decree  provides  that  jurisdiction  wUl  be  re- 
tained over  Beecham  by  this  Court  to  imple- 
ment the  decree  including  "the  enforcement 
of  compliance  therewith,  or  for  the  punish- 
ment of  violations  thereof." 

There  arc  no  comparable  procedural 
ri^'hts  afforded  to  Bristol  for  its  defense  of 
the  action;  and  no  provision  for  Judicial  pro- 
tection and  intervention  to  assure  fairness 
to  Bristol. 

Where  an  unlawful  conspiracy  Is  charged, 
it  is  particularly  important  that  the  defense, 
the  judge  and  the  jury  have  access  equal  to 
that  of  the  prosecution  to  the  "storehouse 
of  relevant  fact."  Thus,  in  Dennis  v.  United 
States.  384  U.S.  855  (1966),  the  Supreme 
Court  stated  (id.  at  873): 

"A  conspiracy  case  carries  with  It  the  In- 
evitable risk  of  wrongful  attribution  of  re- 
sixjnsikiility  to  one  or  more  of  the  multiple 
defendants.  See,  e.g..  United  States  v.  Bufa- 
lino.  285  P.2d  408,  417-418  (C.  A.  2d  Cir. 
1960).  Under  these  clrciimstances,  it  is  espe- 
cially important  that  the  defense,  the  ju(lge 
and  the  jury  should  have  the  asstirance  that 
the  doors  that  may  lead  to  truth  have  been 
unlocked.  In  our  adversary  system  for  deter- 
mining guilt  or  inn(x«nce,  it  Is  rarely  justifi- 
able for  the  prosecution  to  have  exclusive 
access  to  a  storehouse  of  relevant  fact. 
•  •  • "  [Footnote  omitted.] 

A  decree  entered  upon  consent  is  more 
than  a  mere  contract  between  the  parties:  it 
Ls  a  Judicial  act.  Pope  v.  United  States.  323 
U.S.  1,  12  (1944);  United  States  v.  Surift  <fr 
Co..  286  U.S.  106,  115  (1932).  Enforcement 
by  this  Court  of  the  provisions  of  Exhibit  A 
for  the  sole  benefit  of  the  government, 
without  affording  Bristol  the  same  rights 
and    the   same    protection    of    this    Court. 
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would  constitute  a  Judicial  deprivation  of 
Bristol's  rights  to  Due  Process,  and  could 
result  In  clearly  erroneous  determinations 
by  the  trier  of  fact. 

Court  approval  of  Exhibit  A  to  the  pro- 
posed consent  decree  would  constitute  entry 
of  an  enforceable  order  of  this  Court  (I)  Ju- 
dicially pro\  iding  pretrial  discovery  by  d<x:u- 
menis  and  testimony  for  one  side  of  a  law- 
suit, while  such  relief  is  not  equally  availa- 
ble to  the  other  side.'  and  (II)  judicially  pro- 
viding for  trial  witnes.ses  who  are  out  of  8ul>- 
poena  range  to  be  available  to  one  side  In  a 
lawsuit,  while  not  similarly  providing  for 
the  other  side. 

Testimony  by  Beecham  witnesses  at  pre- 
trial and  trial  is  essential  to  Bristol's  rebut- 
tal of  any  adverse  inferences  which  the  gov- 
ernment may.  seek  to  draw  from  documents 
produced  by  Beecham  in  pretrial  proceed- 
ings or  from  testimony  of  Beecham  wit- 
nesses at  trial.  Although  the  Court,  by  order 
dated  December  6.  1978.  has  ordered  Bee- 
cham to  submit  to  depositions  by  Bristol  be- 
ginning in  February.  1979.  until  the  govern- 
ment has  designated  its  intended  trial  wit- 
nesses and  documentary  exhibits.  Bristol 
will  not  know  what  testimony  by  Beecham 
personnel  will  be  necessary  to  present  a  re- 
buttal case.  As  a  consequence  of  tlie  provi- 
sion in  Exhibit  A  by  which  Beecham  agrees 
to  pro\-ide  the  government  with  •witnesses  to 
testify  either  at  deposition  or  at  trial,  but 
not  both,  the  government  is  free  to  elect  not 
to  depose  its  key  witnesses  but  rather  to 
present  them  only  as  trial  witnesses. 

Beecham  Group  Limited  is  a  British  cor- 
poration. Bristol  will  not  be  able  to  subpoe- 
na its  employees  at  trial  if  It  ceases  to  be  a 
party  to  this  litigation.  Thus,  should  the 
Court  enter  judgment  in  the  form  of  the 
proposed  consent  decree.  Bristol  will  be  de- 
prived of  adequate  pretrial  preparation  and. 
at  trial,  will  be  denied  the  power  to  compel 
attendance  of  Beecham  witnesses  to  testify 
in  its  defense.  The  government,  on  the 
other  hand.  «ill  have  the  unfair  advantage 
of  being  able  to  invoke  the  full  powers  of 
the  Court  to  compel  Beecham  to  appear  and 
testify  on  its  behalf  at  trial. 

■  Due  process  is  that  which  comports  with 
the  deepest  notions  of  what  is  fair  and  right 
and  just.  "  Solesbee  v.  Balkcom,  339  U.S.  9. 
16  (1950).  Due  process  requires  that  a  de- 
fendant be  given  the  benefit  of  compulsory 
process  to  secure  and  present  evidence  in  its 
behalf  and  to  require  the  attendance  of  wit- 
nesses and  the  production  of  documents 
Oregon  R.R.  &  N.  Co.  v.  Fairchild,  224  UJS. 
510.  525  (1912).  Due  process  requires  that 
Justice  be  even  handed".  Poller  v.  Colum- 
bia Broadcasting  System,  Inc.,  368  U.S.  464. 
473  (1962).  Bristol  respectfully  submlU  that 
Due  I»rocess  requires  that  this  proposed 
consent  decree  providing  for  Judicial  en- 
forcement of  procedural  unfairness  should 
not  be  entered  by  this  Court. 

B.  77ie  proposed  decree  improperly  requires 
beecham  to  infringe  and  to  encourage 
others  to  infringe  bristol's  rights  under  the 
6-apa  patent. 

Bristol  objects  to  the  proposed  consent 
decree  on  the  grounds  that  it  requires  in- 


'On  December  28.  1978.  counsel  for  Bee- 
cham assured  counsel  for  Bristol  that  If 
Beecham  produces  documents  or  statements 
of  witnesses  to  plaintiffs,  they  will  also  be 
made  available  in  the  document  depository. 
Based  upon  this  representation.  Bristol  has 
no  objection  to  those  aspects  of  pars.  Kb). 
1(c)  and  1(d)  of  Exhibit  A. 
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fringeraent  of  Bristol's  exclusive  rights 
under  the  6-APA  patent,  a  basic  and  valid 
patent  whose  validity  has  never  been  chal- 
lenged by  the  government  or  anyone  else. 

Article  V(P)  of  the  proposed  consent 
decree  requires  Beecham.  under  certain  cir- 
cumstances, to  sell  6-APA  in  the  United 
States.  6-APA  is  claimed  in  United  States 
Patent  No.  3.164,604  to  which  Bristol  has 
exclusive  rights,  subject  to  Beechams  re- 
served right  in  the  license  agreement  of 
April  2,  1959.  Since  the  reserved  right  pro- 
vides no  right  under  United  States  Patent 
No.  3,164.604  to  sell  6-APA.  any  such  sales 
by  Beecham  would  constitute  an  infringe- 
ment of  Bristol's  patent  rights.  LittUfield  v. 
Perry.  88  U.S.  205.  222-23  (1874);  Research 
Frontiers  Inc.  v.  Marks  Polarised  Corp.,  290 
P.  Supp.  725  (E.D.N. Y.  1968). 

There  is  no  legal  Justification  for  entry  of 
an  order  of  this  Court  which  would  require 
a  foreign  corporation  to  Infringe  a  valid 
United  States  patent.  The  6-APA  patent 
issued  from  the  United  States  Patent  Office 
pursuant  to  a  decision  by  the  Court  of  Cus- 
toms and  Patent  Appeals  attesting  to  its  va- 
lidity. Application  of  Doyle.  327  F.2d  513 
(C.C.P.A.  1964).  No  one.  Including  the  gov- 
ernment, has  challenged  the  validity  of  this 
patent  despite  the  fact  that  this  litigation 
has  been  pending  for  nearly  nine  years.  The 
requirement  that  Beecham  violate  the 
patent  rights  of  others  by  selling  6-APA  is 
Inconsistent  with  the  approach  talcen  by  the 
government  on  other  equitable  relief  which 
is  limited  to  requiring  Beecham  to  do  only 
that  which  it  has  a  right  to  do  under  the 
patents  in  question.'  Furthermore,  there  is 
no  economic  reason  for  the  government  to 
seek  such  a  provision  since  Bristol  has 
granted  rights  to  manufacture  and  sell  6- 
APA  to  several  major  pharmaceutical  manu- 
facturers including  American  Home  Prod- 
ucts Corporation,  E.  R.  Squibb  St  Sons,  Inc. 
and  Pfizer. 

Bristol  also  objects  to  entry  of  the  pro- 
posed consent  decree  on  the  grounds  that  it 
does  not  require  Beecham  to  disclose  to  all 
recipients  of  Beechams  covenant  not-to-sue 
that  Bristol,  as  exclusive  licensee,  has  the 
right  to  bring  suit  to  enjoin  or  seek  damages 
for  Infringement.  As  a  result,  recipients  may 
be  misled  and  unlawful  infringement  of  a 
valid  United  States  patent  may  be  fostered 
by  conduct  engaged  in  pursuant  to  the 
terms  of  the  proposed  consent  decree.' 

II.  REQUEST  rOR  RELIEF 

Rule  41(a)<2)  of  the  Federal  Rules  of  Civil 
Procedure  provides  that  where  an  action 
may  not  be  dismissed  save  upon  order  of  the 
court,  such  order  shall  be  "upon  such  terms 
and  conditions  as  the  court  deems  proper." 

Rule  54(b)  provides  that  when  multiple 


'See  Articles  V(A)(1).  V(AX2Kc).  VI(C) 
and  Competitive  Impact  Statement  pp.  9,11 
and  16. 

•Article  VI(A)  of  the  proposed  consent 
decree  also  requires  Beecham  to  grant  roy- 
alty-free covenants  not-to-sue  for  Infringe- 
ment of  any  patent  used  In  connection  with 
the  manufacture,  use,  or  sale  of  ampicUUn. 
Among  the  patents  used  In  connection  with 
the  manufacture  of  ampicillln.  Is  United 
States  Patent  No.  3,159,617  ("the  Sheehan 
patent")  owned  by  A.  D.  Little  and  licensed 
exclusively  by  A.  D.  Little  to  Bristol.  Bee- 
cham has  no  right  to  license  or  enforce  this 
patent,  a  right  which  remains  with  A.  D. 
Little  and  Bristol.  Beechams  covenant  not-  « 
to-sue  for  Infringement  of  the  Sheehan 
patent  would  be  entirely  meaningless  and 
misleading. 


parties  are  Involved  in  an  action,  "the  court 
may  direct  the  entry  of  a  final  judgment  as 
to  one  or  more  but  fewer  than 
all  •  •  •  parties  only  upon  an  express  deter- 
mination that  there  is  no  just  reason  for 
delay  •  •  •." 

Bristol  submits  that  entry  of  the  proposed 
consent  decree  dismissing  the  government's 
claims  against  Beecham  would  not  be 
proper,  and  that  there  are  compelling  rea- 
sons for  delay  In  entering  such  a  final  Judg- 
ment, unless  entry  of  the  proposed  decree  is 
subject  to  the  following  tenns  and  condi- 
tions: 

(1)  that  the  government  identify  for  Bris- 
tol at  least  45  days  prior  to  dismissal  of  its 
action  against  Beecham  those  Beecham  wit- 
nesses whom  the  government  Intends  to  call 
at  trial  and  those  Beecham  documents 
which  it  Intends  to  Introduce  at  trial: 

(2)  that  Beecham  be  required  to  produce 
for  deposition  by  Bristol  any  of  the  govern- 
ment's intended  trial  witnesses  whom  the 
government  does  not  depose; 

(3)  that  Beecham  be  required  to  produce 
at  trial  any  Beecham  employees  designated 
by  Bristol  upon  the  further  condition  that 
reasonable  expenses  of  the  witnesses  be 
paid  by  Bristol:  and 

(4)  that  this  Court  retain  jurisdiction  over 
Beecham  to  enforce  Bristol's  rights  under 
the  above  terms  and  conditions. 

In  duPont  Glare  Forgan,  Inc.  v.  Arnold 
Bemhard  A  Co..  Inc..  73  F.R.D.  313,  315 
(S.D.N.Y.  1976),  dismissal  of  plaintiffs 
claims  against  one  of  several  defendants 
under  Rule  21  In  a  securities  fraud  case  was 
expressly  conditioned  on  that  defendant 
mailing  material  witnesses  available  to 
other  defendants  at  trial.  Similarly,  In 
Hudson  Engineering  Company  v.  Bingham 
Pump  Company,  298  P.  Supp.  387.  389 
(S.D.N.Y.  1969),  a  patent-antitrust  action, 
voluntary  dismissal  of  the  action  by  one  of 
two  plaintiffs  against  a  single  defendant 
under  Rule  4I(a)^2)  was  expressly  condition- 
ed on  the  requirement  that  the  dismissed 
plaintiff  make  its  employees  available  to  the 
remaining  plaintiff  for  Interviews  prior  to 
trial  and  to  testify  at  trial. 

Similar  relief  is  essential  In  the  circum- 
stances of  this  case.  The  procedural  unfair- 
ness Inherent  In  the  terms  of  Exhibit  A  to 
the  proposed  consent  decree  cannot  be  over- 
come by  Bristol  once  Beecham  Group  Limit- 
ed, a  British  cortxtration,  ceases  to  be  a 
party  to  this  action  and  is  no  longer  subject 
to  the  compulsory  process  of  the  Court. 

COHCLDSION 

The  proposed  consent  decree  is  not  in  the 
public  interest  as  it  would  cause  serious 
Injury  to  Bristol's  Constitutional  and  eco- 
nomic rights.  Bristol  therefore  respectfully 
urges  this  Court  not  to  enter  the  proposed 
decree.  However,  Bristol  would  not  oppose 
entry  of  a  decree  modified  to  omit  provi- 
sions relating  to  the  6-APA  patent  if  Bris- 
tol's fundamental  rights  Due  Process  and  a 
fair  trial  are  protected  by  granting  the  addi- 
tional relief  requested  herein. 

Dated:  New  York.  New  York,  December 
29.  1978. 

Respectfully  submitted,  Hughes  Hub- 
bard <Se  Reed. 

By:  Jerome  O.  Shapiro,  a  Member  of  the 
Firm,  Attorneys  for  Defendant,  Bristol- 
Myers  Company.  One  Wall  Street,  New 
York.  Nev)  York  10005.  1212)  943-6500: 
1660  L  Street,  N.W..  Washington,  D.C. 
20036.  (202)  862-7400. 


CERTinCATE  OF  SERVICE 

I  certify'  that  on  December  29,  1978  true 
copies  of  the  within  pa[>ers  were  served  by 
hand  upon  the  persons  listed  below,  except 
that  where  Indicated  by  an  asterisk  (*), 
copies  were  served  by  first-class  mail: 

Robert  V.  Allen.  Chief,  Intellectual  Prop- 
erty Section,  Antitrust  Division.  SAFE 
704.  United  States  Department  of  Justice. 
Washington.  D.  C.  20530. 

Thomas  H.  Liddle,  Esq.,  Intellectual  Prop- 
erty Section,  Antitrust  Division.  United 
States  Department  of  Justice.  521  12th 
St..  N.W.,  Washington.  D.C.  20004. 

•Thomas  H.  Liddle.  Esq.,  Attorney  for  the 
United  States.  5715  Olenwood  Road.  Be- 
thesda.  Maryland  20034. 

•Stephen  Orelner.  Esq.,  Willkie.  Parr  & 
Gallagher.  Attorneys  for  American  Home 
Products  Corp.,  153  East  53rd  Street.  New 
York,  New  York  10022. 

Daniel  A.  Rezneck,  Esq.,  Arnold  <Sr  Porter. 
Attorneys  for  American  Home  Products 
Corp..  1229  Nineteenth  St..  N.W..  Wash- 
ington. D.C.  20036. 

Robert  P.  Dobbin.  Elsq..  Shearman  <&  Ster- 
ling, Attorneys  for  Beecham  Group  Ltd., 
53  WaU  Street,  New  York.  New  York 
10005. 

Richard  A.  Whiting.  Esq..  Steptoe  8t 
Johnson,  Attorneys  for  Beecham  Group 
Ltd..  1250  Connecticut  Ave.,  N.W..  Wash- 
ington. D.C.  20036. 

David  I.  Shapiro,  Esq.,  Dickstein,  Shapiro 
&  Morln,  Attorneys  for  the  State  of  Ala- 
bama, et  al..  2110  L  Street.  N.W..  Wash- 
ington, D.C.  20037. 

William  R.  Steiw. 
[FR  Doc.  79-4311  PUed  2-7-79;  8:45  am] 
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law  Enforcement  Attistanc*  AdminlilroHon 

NATIONAL  ADVISOtY  COMMITTEE  FOR  JUVE- 
NILE JUSTICE  AND  DELINQUENCY  PREVEN- 
TION 

Mealing 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  for  Juve- 
nile Justice  and  Delinquency  Preven- 
tion (the  Committee)  and  its  subcom- 
mittees will  meet  Wednesday,  Thurs- 
day, Friday  and  Saturday.  February 
21.  22,  23.  and  24.  1979,  at  the  Hanalei 
Hotel  in  San  Diego,  California.  The 
meeting  will  be  open  to  the  public. 

On  Wednesday,  February  21,  preced- 
ing the  full  committee,  the  Subcom- 
mittee to  Advise  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  (OJJDP)  and 
the  Subcommittee  on  the  Concentra- 
tion of  Federal  Effort  will  hold  a 
Public  Hearing.  The  Subcommittees 
have  invited  testimony  from  all  inter- 
ested persons  on  three  topics:  1) 
Reauthorization  of  the  Juvenile  Jus- 


tice and  Delinquency  Prevention  Act, 
2)  the  Location  of  OJJDP,  and  3)  Rec- 
onmiendations  Regarding  the  Level  of 
Appropriations  for  OJJDP  in  Fiscal 
Year  1980.  The  hearing  is  scheduled  to 
begin  at  9:00  a.m.  Following  a  lun- 
cheon recess  at  noon,  the  hearing  will 
reconvene  at  2:00  p.m.  and  end  at  5:00 
p.m.  Following  the  public  hearing,  the 
Executive  Committee  will  meet  at  6:30 
p.m.  Wednesday  evening. 

The  meeting  of  the  full  Committee 
Is  scheduled  to  convene  at  9:00  a.m.  on 
Thursday,  February  22.  The  session 
will  begin  with  a  report  from  the  Ex- 
ecutive Committee  and  a  report  by  the 
Administrator  "of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion. At  10:30  a.m.  following  a  brief 
recess,  the  four  subcommittees:  Advi- 
sory Committee  for  the  National  Insti- 
tute for  Juvenile  Justice  and  Delin- 
quency Prevention;  Advisory  Commit- 
tee on  Standards  for  Juvenile  Justice; 
Advisory  Committee  to  the  Adminis- 
trator of  the  Office;  and  Advisory 
Committee  on  the  Concentration  of 
Federal  Effort,  will  meet.  The  Sub- 
committee to  Advise  the  Administra- 
tor and  the  Subcommittee  on  the  Con- 
centration of  Federal  Effort  will  meet 
in  joint  session  from  10:30  a.m.  until 
12:30  p.m.  Following  a  12:30  p.m.-l:30 
p.m.  luncheon  recess,  the  subcommit- 
tees will  reconvene  In  individual  ses- 
sions for  the  remainder  of  the  day. 
Topics  scheduled  to  be  addressed  by 
subcommittees  include:  Training 
Functions  of  the  National  Institute, 
Second  National  Meeting  of  State  Ad- 
visory Groups,  Formula  Grant  Guide- 
lines, Location  of  the  Runaway  Youth 
Act  Program  and  the  NAC  Newsletter. 

On  Friday,  February  23,  at  10:00 
a.m.,  the  full  Committee  will  recon- 
vene to  hear  a  joint  report  on  the 
public  hearing  from  the  Subcommittee 
to  Advise  the  Administrator  and  the 
Subcommittee  on  the  Concentration 
of  Federal  Effort.  Following  a  12:30 
p.m.-l:30  p.m.  luncheon  recess,  the 
full  Committee  will  meet  to  hear  re- 
ports from  the  Subcommittee  to 
Advise  the  Administrator  and  the  Sub- 
committee on  the  Concentration  of 
Federal  Effort.  After  a  brief  recess  at 
3:15  p.m.,  the  full  Conunittee  will  re- 
convene at  3:30  p.m.  to  hear  reports 
from  the  Subcommittee  on  the  Insti- 
tute and  the  Subcommittee  on  Stand- 
ards. The  subcommittee  reports  will  be 
followed  by  an  opportunity  for  public 
commentary. 

The  full  Committee  will  reconvene 
on  Saturday.  February  24,  at  9:00  a.m. 
to  discuss  recommendations  concern- 
ing the  juvenile  who  has  committed  a 
violent  offense.  This  discussion  will  be 
followed  by  a  review  of  plans  for  the 
May  meeting  of  the  Committee.  The 
meeting  of  the  full  Committee  is 
scheduled  to  adjourn  at  11:30  ajo.;  an 


hour  long  meeting  of  the  Executive 
Committee  will  follow. 

For  further  information,  contact  Mr. 
John  M.  Rector,  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement  Assist- 
ance Administration,  Department  of 
Justice,  633  Indiana  Avenue,  N.W. 
Washington.  D.C.  20531. 

John  M.  Rector, 
Administrator,    Office   of  Juve- 
nile Justice  and  Delinquency 
Prevention. 

(FR  Doc.  79-4268  Filed  2-7-79;  8:45  am] 


[6820-49-M] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL YEAR  OF  THE 
CHILD,  1979 

MEETING;  CORRECTION 

January  31, 1979. 

Meeting  correction.  Federal  Regis- 
ter Document  No.  79-2912,  published 
at  p.  5730,  in  Issue  of  January  29,  1979. 

National  Commission  on  the  Inter- 
national Year  of  the  Child  Meeting 
scheduled  for  February  9,  1979,  should 
read— 9:30  A.M.  to  1:00  P.M. 

Benedict  J.  Latteri, 
Administrative  Officer,  National 
Com,m,ission   on    the   Interna- 
tional Year  of  the  Child. 
[FR  Doc.  79-4312  Filed  2-7-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMIHEE  ON  SPENT  FUEL 
STORAGE 

M*«ting 

The  ACRS  Subcommittee  on  Spent 
Fuel  Storage  will  hold  a  meeting  on 
February  23.  1979  in  Room  1046.  1717 
H  St.,  N.W..  Washington,  DC  20555,  to 
continue  its  review  of  the  NRC  pro- 
posed rule  on  Licensing  Requirements 
for  the  Storage  of  Spent  Fuel  in  an  In- 
dependent Spent  F\iel  Storage  Instal- 
lation (ISFSI). 

In  accordance  with  the  procedures 
outlined  in  the  ^Federal  Register  on 
October  4.  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  liept.  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable    so    that    appropriate    ar- 


rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Friday,  February  23,  1979—8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to 
this  re\1ew.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  to  permit  discussion  of 
provisions  for  the  physical  security  of 
licensed  nuclear  facilities  of  this  type. 
I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that,  should  such  sessions  be  required, 
it  is  necessary  to  close  these  sessions. 
(5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Elpidio  G.  Igne,  (telephone  202/634- 
3314)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  NRC 
Public  Document  Room.  1717  H 
Street,  N.W..  Washington.  DC  20555. 

E>ated:  February  1, 1979. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-4118  FUed  2-7-79;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-516  and  STN  50-517] 

LONG  ISLAND  LIGHTING  CO.  AND  NEW  YORK 
STATE  ELECTRIC  I  GAS  CORP.,  JAMESPORT 
NUaEAR  POWER  STATION,  UNITS  1  AND  2 

Availability  of  Partial  Initial  Decision  and  Ini- 
tial Decision  of  the  Atomic  Safety  and  Li- 
censing Board 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Partial  Initial  Decision  dated  May  9, 
1978,  and  an  Initial  Decision  dated  De- 
cember 26,  1978.  by  the  Atomic  Safety 
and  Licensing  Board  in  the  above-cap- 
tioned  proceedings  are  available  for  in- 
spection by  the  public  in  the  Commis- 
sions  Public  Document  Room  at  1717 
H  Street,  NW,  Washington,  DC  and  at 
the  Riverhead  Free  Library  300  Court 
Street.  Riverhead,  New  York. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
and  Initial  Decision  modified  in  cer- 
tain respects  the  contents  of  the  Pinal 
EInvlronmental  Statement  prepared  by 
the  Commissions  Office  of  Nuclear 
Reactor  Regulation  relating  to  the 
proposed  construction  of  the  James- 
port  Nuclear  Power  Station,  Units  1 
and  2. 

Pursuant  to  the  provisions  of 
5  51.52(b)(3)  of  10  CFR  Part  51.  the 
Pinal  Environmental  Statement  is 
deemed  modified  to  the  extent  that 
the  Findings  and  Conclusions  con- 
tained in  the  Partial  Initial  Decision 
and  Initial  Decision  differ  from  those 
contained  in  the  Pinal  Environmental 
Statement.  As  required  by  5  51.52(bK3) 
of  10  CFR  Part  51.  a  copy  of  the  Par- 
tial Initial  Decision  and  Initial  Deci- 
sion, which  modify  the  Final  Environ- 
mental Statement,  have  been  trans- 
mitted to  the  Environmental  Protec- 
tion Agency  and  other  interested  agen- 
cies and  persons  in  accordance  with 
9  51.26(c)  of  10  CFR  Part  51. 

The  Partial  Initial  Decision,  the  Ini- 
tial Decision,  and  the  Final  Environ- 
mental Statement  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  NW.  Washington,  DC.  and  in 
the  Riverhead  Free  Library.  330  Court 
Street.  Riverhead,  New  York.  Copies 
of  the  Final  Environmental  Statement 
(Document  No.  NUREG-75/079)  may 
be  purchased  at  $10.  for  printed  copies 
and  $2,25  for  microfiche  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161. 


NOTICES 

Dated  at  Bethesda.  Maryland,  this 
1st  day  of  February  197a. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Wm.  H.  Regan.  Jr.. 
Chief,    Enmronmental    Projects 
Branch    2,    Division    of   Site 
Safety      and      Environmental 
Analysis. 

[FR  Doc.  79-4297  Filed  2-7-79;  8:45  am] 
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[Docket  Nos.  50-354  and  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO.  AND 
ATLANTIC  CITY  ELECTRIC  CO.,  HOPE  CREEK 
GENERATING  STATION,  UNITS  1  AND  2 

Issuance  of  Amendment  to  Construction 
Permits  and  Availability  of  Decision 

Notice  is  hereby  given  that  pursuant 
to  a  Decision  dated  January  12.  1979, 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board,  the  Nuclear  Regulatory 
Commission  has  issued  Amendment 
No.  5  to  Construction  Permit  No. 
CPPR-120  and  Amendment  No.  5  to 
Construction  Permit  No.  CPPR-121 
issued  to  Public  Service  Electric  and 
Gas  Company  and  Atlantic  City  Elec- 
tric Company  for  construction  of  the 
Hope  Creek  Generating  Station,  Units 
1  and  2,  located  in  Salem  County,  New 
Jersey.  The  Appeal  Boards  Decision 
directed  the  addition  of  conditions  to 
the  construction  permits  designed  to 
ensure  that  the  Commission's  staff 
will  be  promptly  alerted  should  cir- 
cumstances arise  which  suggest  that 
either  liquefied  natural  gas  traffic  or  a 
significant  increase  in  liquefied  petro- 
leum gas  traffic  on  the  Delaware  River 
will  materialize  or  that  other  factors 
which  govern  the  flammable  vapor 
cloud  probability  calculation  will 
change. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  the 
amendments  comply  with  the  require- 
ments of  the  Atomic  EInergy  Act  of 
1954,  as  amended,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I  and  nas  concluded  that  the 
issuance  of  the  amendments  will  not 
be  inimical  to  the  common  defense 
and  security  or  to  the  health  and 
safety  of  the  public. 

A  copy  of  the  Decision  dated  Janu- 
ary 12,  1979,  Amendment  No.  5  to  Con- 
struction Permit  No.  CPPR-120, 
Amendment  No.  5  to  Construction 
Permit  No.  CPPR-121,  and  other  relat- 
ed documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.,  and  at  the  Salem 
Free  Public  Library,  112  West  Broad- 
way, Salem.  New  Jersey.  Single  copies 
of  the  Decision,  Amendment  No.  5  to 
CPPR-120,  and  Amendment  No.  5  to 
CPPR-121  may  be  obUined  by  writing 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Atten- 


tion:   Director,    Division    of    Project 
Management. 

Dated  at  Bethesda,  Maryland  this 
1st  day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  L.  Baer, 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management 
IPR  Doc.  79-4299  Piled  2-7-79;  8:45  am) 
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(Docket  Nos.  50-354  and  50-355] 

SECOND  SUPPLEMENTARY  INITIAL  DECISION 
or  THE  ATOMIC  SAFETY  AND  LICENSING 
BOARD  AND  DECISION  OF  ATOMIC  SAFETY 
AND  LICENSING  APPEAL  BOAXD  FOR  THE 
HOfE  CREEK  GENERATING  STATION,  UNIT 
NOS.  I  AND  2 

Availability 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Conunission's  regulations  in 

§  51.52(b)(3)  of  10  CFR  Part  51,  notice 
is  hereby  given  that  a  Second  Supple- 
mentary Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board, 
dated  April  13,  1978,  and  a  Decision  of 
the  Atomic  Safety  and  Licensing 
Appeal  Board,  dated  January  12,  1979 
have  been  issued. 

Copies  of  both  documents  are  availa- 
ble for  inspection  by  the  public  in  the 
Commission's  F>ublic  Document  Room 
at  1717  H  Street,  N.W.,  Washington, 
D.C,  and  in  the  Salem  Free  Library, 
112  West  Broadway,  Salem,  New 
Jersey.  Copies  are  also  available  at  the 
State  Clearinghouse.  Bureau  of  State 
and  Regional  Planning.  Department  of 
Community  Affairs.  329  West  State 
Street.  Trenton.  New  Jersey.  The 
Final  Environmental  Statement  issued 
February  14.  1974  is  also  available  at 
these  locations. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above  captioned 
matter,  the  Decision  of  the  Atomic 
Safety  and  Licensing  Appeal  Board 
and  the  Second  Supplementary  Initial 
Decision  of  the  Atomic  Safety  and  Li- 
censing Board  modified  in  certain  as- 
pects the  contents  of  the  Pinal  Envi- 
ronmental Statement  prepared  by  the 
Commission's  Office  of  Nuclear  Reac- 
tor Regulation  dated  February  1974 
relating  to  the*  construction  of  the 
Hope  Creek  Generating  Station. 

Pursuant  to  the  provisions  of 
8  51.52(b)(3)  of  10  CFR  Part  51.  the 
Pinal  Envirormiental  Statement  is 
deemed  modified  by  the  Licensing 
Board  and  Appeal  Board  issuances  to 
show  that  the  flammable  cloud  acci- 
dent is  so  unlikely  that  its  environ- 
mental impact  need  not  be  considered. 
As  required  by  5  51.52(bK3)  of  10  CFR 


Part  51.  copies  of  the  Decision  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  and  copies  of  the  Second  Sup- 
plementary Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board 
have  been  transmitted  to  the  Environ- 
mental Protection  Agency  and  other 
interested  agencies  and  persons  In  ac- 
cordance with  5  51.26(c)  of  10  CFR 
Part  51. 

Single  copies  of  the  Second  Supple- 
mentary Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board 
and  the  Decision  by  the  Atomic  Safety 
and  Licensing  Appeal  Board  may  be 
obtained  by  writing  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C,  20555,  Attention:  Director,  Divi- 
sion of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 

Chief,    Environmental    Projects 

Branch    1    Division    of    Site 

Safety      and      Environmental 

Analysis. 

[FR  Doc.  79-4298  Filed  2-7-79;  8:45  am] 
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[Docket  No.  50-112] 
THE  UNIVERSITY  OF  OKLAHOMA 

Proposed  Issuance  of  Amendment  to  Facility 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  Is  consider- 
ing Issuance  of  an  amendment  to  Fa- 
cility License  No.  R-53,  issued  to  the 
University  of  Oklahoma  (the  licensee), 
for  operation  of  the  AGN-211  Reactor 
located  on  the  licensee's  campus  in 
Norman,  Oklahoma. 

The  amendment  would  authorize  an 
increase  in  the  reactor's  licensed  maxi- 
mum power  level  from  15  watts  (ther- 
mal) to  100  watts  (thermal).  In  accord- 
ance with  the  licensee's  application  for 
license  renewal  dated  October  6,  1978 
(43  FR  53073,  November  15,  1978).  as 
revised  January  5.  1979. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
win  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  March  12,  1979,  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  facility  license  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceed- 
ing must  file  a  written  petition  for 
leave  to  Intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  in- 
tervene shall  be  filed  in  accordance 


NOTICES 

with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  Licensing  Proceed- 
ings" in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
Interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  In  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  Identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  Inter- 
vene or  who  has  been  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  In  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  Intervene  which  must  in- 
clude a  list  of  contentions  which  are 
sought  to  be  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity.  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
ments with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  smd  have 
the  opportimlty  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
foi-  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  by  the 
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above  date.  Where  petitions  au-e  filed 
during  the  last  ten  (10)  days  of  the 
notice  period.  It  is  requested  thkt  the 
petitioner  or  representative  for  the  pe- 
titioner promptly  so  inform  the  Com- 
mission by  a  toll-free  telephone  call  to 
Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given  Data- 
gram Identification  Number  3737  and 
the  following  message  addressed  to 
Robert  Reld:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Oklahoma  AGN-211);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy 
of  the  petition  should  also  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  In  10  CFR 
2.714(a)  (i)-<v)  and  2.714(d). 

For  fiulher  details  with  respect  to 
this  action,  see  the  licensee's  applica- 
tion for  renewal  dated  October  6,  1978, 
and  the  January  5,  1979  letter  which 
revises  the  application.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washing- 
ton, D.C. 

Dated  at  Bethesda,  Maryland  this 
31st  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-4119  Piled  2-7-79;  8:45  am] 
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[Docket  No.  PRM-2-7] 

WELLS  EODLEMAN 
PeHHen  for  Rule  Making 

Notice  Is  hereby  given  that  Mr. 
Wells  Eddleman,  Rt.  1,  Box  183, 
Durham,  North  Carolina,  has  filed 
with  the  Nuclear  Regulatory  Commis- 
sion a  petition  for  rule  making  dated 
January  4,  1979  to  amend  5  2.714  of 
the  Commission's  regulation  "Rules  of 
Practice  for  Domestic  Licensing  Pro- 
ceedings," 10  CFR  Part  2. 

The  petitioner  states  that:  Notwith- 
standing my  belief  that  10  CFR  5  2.714 
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allows  a  person  newly  arrived  in  the 
vicinity  of  a  nuclear  power  plant  site 
to  petition  with  good  cause  to  inter- 
vene, and  notwithstandlxi^:  my  belief 
that  any  organization  legitimately 
formed  after  the  closing  date  for  inter- 
vention petitions  (and  not  form<>d  with 
the  purpose  of  circumventing  the  rules 
and  procedures  of  the  NRC,  or  of  Fed- 
eral law),  also  has  good  cause  to  be 
granted  leave  to  intervene,  I  propose 
that  this  be  made  explicit  by  amend- 
ing §2.714  of  10  CFR  2  as  follows;  re- 
placing section  (aMlKi)  with  this 
wording: 

(i)  Good  cause  if  any,  for  failure  to 
file  on  time.  Good  cause  shall  include 
acquiring  an  interest  in  the  proceed- 
ing, particularly  by  exercising  Consti- 
tutional rights  (e.g.  free  movement), 
after  the  deadline  for  filing,  provided 
such  acquisition  of  interest  was  not 
primarily  intended  to  give  cause  for 
leave  to  intervene.  Further,  any  orga- 
nization formed  after  the  deadline  for 
intervention  but  without  the  express 
intent  to  circumvent  the  filing  dead- 
line by  so  organizing,  and  any  corpo- 
rate person  moving  into  the  vicinity  of 
a  nuclear  power  plant  a  significant 
office,  factory  or  moveable  property 
shall  also  be  considered  as  having  good 
cause  for  nonlimely  filing. 

The  petitioner  states  further  that 
beyond  the  purpose  stated  above  the 
purpo.se  of  the  rule  proposed  by  the 
petitioner  is  to  protect  the  interests  of 
those  who  by  exercising  their  legal 
and/or  Constitutional  rights,  become 
interested  in  a  proceeding  after  a 
filing  deadline  that  may  well  have 
been  years  in  the  past. 

The  petitioner  states  also  that:  I  per- 
sonally have  an  Interest  in  this  pro- 
ceeding because  I  unwittingly  moved 
close  to  a  nuclear  plant  site  in  1977  (12 
August),  and  wish  to  be  afforded  the 
same  opportunity  to  petition  to  inter- 
vene as  anyone  who  was  living  in  the 
area  when  the  plant  was  proposed  or 
its  initial  hearings  held.  I  do  not  ask 
any  suspension  of  any  proceedings.  I 
do  request  that  should  this  proposed 
rule  be  adopted  in  whole  or  in  part  it 
be  applied  to  my  case  retroactively  to 
this  date  or  to  the  date  of  filing  of  any 
petitions  to  intervene  which  makes  a 
point  of  late  intervention  by  exercise 
of  Constitutional  rights  etc.  as  speci- 
fied in  my  proposed  rule,  including  the 
right  to  a  rehearing  based  on  this  pro- 
posed rule  if  and  when  it  is  made  part 
of  10  CFR  2. 

A  copy  of  the  petition  for  rule 
making  is  available  for  public  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  A  copy  of  the  peti- 
tion may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office 
of  Administration,  U.S.  Nuclear  Regu- 
latory Commission.  Washington.  D.C. 
20555. 


NOTICES 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch  by  April  9. 
1B79. 

FOR      FURTHER      INFORMATION 
CONTACT:  \ 

Gerald  L.  Hutton.  Division  of  Rules  and 
Records,  Office  of  Administration.  tJ.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington, D.C.  20555.  telephone  301-492- 
7086. 

Dated  at  Washington,  D.C.  this  2nd 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commissioiu 
[FR  Doc.  79-4296  FUed  2-7-79:  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-6) 

ACaOENT  REPORT;  SAFTrV 
RECOMMENDATIONS  AND  RESPONSES 

Avoilobiiity 

Aircraft  Accident  Report.~-The 
formal  investigation  report  on  the 
midair  collision  which  occurred  last 
May  18  near  the  Memphis  (Tenn.)  In- 
ternational Airport  has  been  made 
public  by  the  National  Transportation 
Safety  Board.  The  report.  No.  NTSB- 
AAR-78-14.  was  released  on  January 
30,  and  indicates  that  a  Falcon  Jet 
DA-20,  on  an  instrument  flight  rules 
plan  with  an  instructor  pilot  and  three 
students  on  board,  collided  with  a 
Cessna  150M  3.7  miles  west  of  the  air- 
port. An  instructor  pilot  and  one  pas- 
senger were  aboard  the  Cessna.  All  six 
persons  were  killed. 

Investigation  showed  that  the 
Cessna  was  VFR  and  was  receiving 
Stage  III  radar  service.  Both  aircraft 
were  under  control  of  Memphis  tower 
controllers  and  were  in  radar  and 
radio  contact  with  the  tower.  The 
weather  in  the  Memphis  area  was: 
Scattered  clouds  at  4,500  feet  and  visi- 
bility—6  miles  with  haze. 

The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  the  failure  of  controller  personnel 
to  separate  the  aircraft  as  required  by 
procedures  established  for  a  terminal 
radar  service  area  (TRSA),  to  insure 
that  proper  coordination  was  effected, 
to  issue  appropriate  traffic  advisories, 
and  the  failure  of  each  flightcrew  to 
see  and  avoid  the  other  aircraft. 


Active  flight  training  In  a  high  den- 
sity terminal  area  was  seen  by  the 
Board  as  a  significant  issue  in  this  ac- 
cident. The  Safety  Board  has  repeat- 
edly urged  the  Federal  Aviation  Ad- 
ministration to  develop  "reliever"  air- 
ports to  reduce  the  need  for  extensive 
flight  training  at  larger  airports.  Fur- 
ther, the  Board  concluded  that  air 
traffic  control  procedures  in  use  at 
Memphis  lacked  the  redundant  safe- 
guards needed  when  controller  coordi- 
nation procedures  were  not  followed. 
Such  system  redundancy  could  have 
been  avoided  by  aircraft  detection  and 
collision  avoidance  systems  now  being 
developed  or  in  use. 

As  a  result  of  this  accident,  the 
Safety  Board  on  October  26  recom- 
mended that  FAA  ( 1 )  consider  revising 
Memphis  ATC  procedures  to  keep  jet 
aircraft  at  or  al>ove  2,500  feet  between 
repeated  instrument  training  ap- 
proaches; (2)  create  from  existing 
TRSA's.  such  as  Memphis.  "TRSA  I" 
locations  where  traffic  is  heaviest  and 
ATC  automation  is  available,  and 
"TRSA  n  '  elsewhere;  and  (3)  require 
each  aircraft  operating  In  a  TRSA  I  to 
be  in  radio  contact  with  ATC,  and  in  a 
TRSA  I  and  the  busier  TCA  II  areas 
to  be  equipped  with  an  altitude  encod- 
ing transponder— a  radar  response 
device  which  enhances  an  aircraft's 
target  on  an  ATC  radarscope  and  also 
provides  it  with  the  aircraft's  altitude. 
(Recommendations  A-78-79  through 
81:  see  43  PR  51151,  November  2. 
1978.) 

On  January  9  FAA  responded  to 
these  recommendations,  indicating 
that  procedures  for  handling  consecu- 
tive approaches  at  Memphis  have  been 
fonnalized  and  instituted;  also,  FAA 
plans' to  issue  in  the  near  future  rule- 
making proposals  to  meet  the  intent 
of  reconunendations  A-78-80  and  81. 
(See  44  FR  5215.  January  25.  1979.) 

Safety  Recommendations 

AviatioTL-  A-79-1  and  2.— While  in 
cruise  flight  at  800  feet  over  Vancou- 
ver. Wash.,  last  May  25.  a  Hughes 
Model  269A  helicopter  experienced  a 
loss  of  engine  power.  The  pilot-in-com- 
mand  took  control  of  the  aircraft  from 
a  student  pUot  and  implemented  au- 
torotation  procedures.  However, 
during  the  descending  approach  to  the 
intended  landing  site,  the  aircraft 
struck  powerlines  and  fell  inverted  to 
the  groimd.  Although  there  was  a 
large  fuel  spill,  no  fire  ensued.  The 
student  pilot  was  killed,  and  the  in- 
structor pilot  was  seriously  injured. 
This  cockpit  information  was  docu- 
mented immediately  after  the  acci- 
dent: Battery  and  generator  switches— 
on;  mixture— rich;  carburetor  heat- 
cold;  magneto— both;  fuel  shutoff— on; 
fuel  boost  pump— off . 

Safety  Board  investigation  of  the  ac- 
cident   disclosed    that    (1)    the    fuel 


system  for  this  helicopter  requires  an 
auxiliary  fuel  boost  pump  that  Incor- 
porates an  Internal  bypass  system;  (2) 
on  May  18.  1978.  an  auxiliary  fuel 
boost  pump  without  a  bypass  feature 
had  been  Installed  on  the  aircraft;  and 
(3)  the  electric  fuel  boost  piunp  was 
turned  off  in  flight,  which  caused  the 
engine  to  lose  power  because  of  Insuf- 
ficient fuel  flow. 

In  view  of  the  potentially  cata- 
strophic consequences  associated  with 
such  an  Installation,  and  to  prevent 
human  error  In  the  maintenance  of  all 
aircraft  that  utilize  these  fuel  pumps, 
the  Safety  Board  on  February  2  rec- 
ommended that  the  Federal  Aviation 
Administration: 

Issue  a  General  Aviation  Airworthiness 
Alert  to  all  aircraft  owners,  operators,  man- 
ufacturers, and  maintenance  personnel  ap- 
prising them  of  the  circumstances  of  this  ac- 
cident and  the  approved  flight  manual  oper- 
ating procedures  for  checking  fuel  boost 
pump  pressures.  (A-79-1) 

Advise  overhaul  facilities  and  manufactur- 
ers that  permanent  identification  of  parts  is 
required  by  14  CFR  45.15.  (A-79-2) 

Both  recommendations  are  designat- 
ed "Class  II.  Priority  Action." 

Highway:  H-79-1  and  2.— An  ambu- 
lance responding  to  an  emergency  call 
last  August  22  and  traveling  at  an  esti- 
mated speed  of  90  mph  failed  to  nego- 
tiate a  curve  on  New  Hampshire  State 
Route  116  North  of  Littleton.  N.H., 
and  rolled  over.  Two  persons  In  the 
ambulance  were  killed  and  the  driver 
was  injured. 

The  Safety  Board's  continuing  Inves- 
tigation of  this  accident  has  revealed 
that  the  driver  did  not  understand  the 
principles  of  high-speed  driving  tech- 
niques. The  driver  said  she  entered 
the  curve  too  wide  and  turned  the 
steering  wheel  to  the  left,  turning  the 
ambulance  toward  the  Inside  of  the 
curve,  and  lost  control.  In  an  attempt 
to  regain  control,  the  driver  steered  to 
the  right.  She  overcorrected  and  sub- 
sequent steering  efforts  by  the  driver 
aggravated  the  loss  of  control  until 
the  vehicle  rolled  over. 

Apparently,  driver  Inexperience  and 
lack  of  familiarity  with  the  high-speed 
handling  characteristics  of  this  vehicle 
was  a  factor  in  the  accident.  The 
Board  notes  that  many  factors  con- 
tribute to  handling  characteristics.  In- 
cluding suspension  design,  tire  design, 
tire  pressures,  weight,  center  of  grav- 
ity location,  speed,  and  acceleration. 
The  Board  believes  that  even  with  ad- 
verse handling  characteristics,  the  ve- 
hicle was  capable  of  negotiating  the 
curve;  but  the  Inexperienced  driver 
was  unable  to  properly  steer  to  main- 
tain control  of  the  vehicle. 

Since  ambulance  drivers  are  author- 
ized to  exceed  posted  speed  limits, 
they  should  be  competent  and  quali- 
fied to  operate  such  vehicles  at  high 
speeds.  Accordingly,  the  Safety  Board 


NOTICES 

on  February  1  recommended  that  the 
National  Highway  Traffic  Safety  Ad- 
ministration: 

Modify  Highway  Safety  Program  Stand- 
ard No.  11,  "Emergency  Medical  Services," 
and  the  NHTSA  "Training  Program  for  Op- 
eration of  Emergency  Vehicles,"  to  provide 
for  behind-the-wheel  training  in  the  princi- 
ples and  techniques  of  high-speed  driving, 
and  to  require  that  a  student  successfully 
complete  both  a  written  and  a  behind-the- 
wheel  examination  before  he  is  licensed.  (H- 
79-1) 

Urge  the  States  t^  maintain  and  make 
available,  through  the  State  driver  licensing 
agency,  the  records  of  all  licensed  emergen- 
cy vehicle  operators  so  that  employers  can 
determine  if  an  applicant  for  an  emergency 
vehicle  driver  position  is  licensed  for  the  op- 
eration of  emergency  vehicles.  (H-79-2) 

The  first  recommendation  Is  desig- 
nated "Class  I,  Urgent  Action";  the 
second  Is  a  "Class  II.  Priority  Action" 
recommendation. 

Responses  to  Safety 
Recommendations 

Highway:  7/- 77-tfi.— Letter  of  Janu- 
ary 19  from  the  Federal  Highway  Ad- 
ministration Is  In  response  to  the 
Safety  Board's  November  2  comments 
of  FHWA's  initial  response  of  last  July 
25  (43  FR  37777.  August  24.  1978).  The 
recommendation,  asking  FHWA  to  re- 
quire local  jurisdictions  to  obtain 
State  approval  before  Installing  traffic 
control  devices  on  State  routes 
through  their  jurisdictions,  resulted 
from  Investigation  of  the  August  20. 
1976.  collision  of  a  tractor-semitrailer 
with  multiple  vehicles  In  Valley  View. 
Ohio. 

The  Safety  Board  agrees  with 
FHWA's  finding  that  an  Increase  In 
local-level  traffic  management  and 
control  education  would  achieve 
proper  application  of  traffic  control 
devices  by  local  jurisdictions,  and  the 
Boards  November  2  letter  indicates 
that  a  strong  sense  of  urgency  should 
be  displayed  in  carrying  out  this  edu- 
cation process.  The  Board  expressed 
Interest  in  implementmg  Highway 
Safety  Program  Standard  (HSPS)  13. 
"Traffic  Engineering."  section  I  of 
which  lists  the  minimum  makeup  of  a 
State  program  and  includes  a  compre- 
hensive manpower  development  plan 
to  provide  the  necessary  traffic  engi- 
neering capability,  including  (1)  sup- 
plying traffic  engineering  assistance  to 
those  jurisdictions  unable  to  justify  a 
full-time  traffic  engineering  staff,  and 
(2)  upgrading  the  skills  of  practicing 
traffic  engineers  and  providing  basic 
Instruction  in  traffic  engineering  tech- 
niques to  subprofesslonals  and  techni- 
cians. The  Board  believes  that  each 
State  must  Implement  this  program  to 
insure  that  local  jurisdictions  will 
properly  apply  traffic  control  devices. 
FHWA  has  the  responsibility  of  over- 
seeing Implementation  of  HSPS  No. 
13.  and  the  Board  asked  to  be  advised 
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as  to  how  many  States  do  have  a  man- 
power program  prescribed  by  this 
standard,  the  effect  the  program  has 
had  on  the  level  of  traffic  engineering 
services  statewide,  and  the  Intentions 
of  FHWA  In  providing  for  nationwide 
Implementation  of  HSPS  No.  13. 

FHWA's  January  19  letter  refers  to 
the  Initial  response  which  Indicated 
that  the  recommended  regulation 
would  mean  a  major  change  In  respon- 
sibility, would  require  changes  In  State 
and  local  laws,  and  would  not  have 
much,  If  any.  effect  since  local  signs 
currently  must  satisfy  State  law.  Fur- 
ther, FHWA  states  that  it  has  neither 
the  authority  to  require  nor  the  sanc- 
tions to  enforce  such  a  requirement. 
As  Indicated  In  FHWA's  July  25  letter, 
the  DOT  Order  2100.1A  criteria  has 
been  satisfied.  In  answer  to  the  new 
Issues  raised  by  the  Board  on  Novem- 
ber 2.  FHWA  offers  to  meet  with  the 
Board  to  discuss  in  detail  various  man- 
power programs  responsive  to  Stand- 
ard No.  13. 

H-7«-63.— FHWA's  letter  of  January 
22  Is  In  response  to  one  of  the  recom- 
mendations issued  last  September  26 
following  investigation  of  the  Cates 
Trucking,  Inc.,  tractor-semitrailer/ 
multiple  vehicle  collision  override  near 
Atlanta,  Ga..  on  June  20.  1977.  The 
recommendation  urged  FHWA  to 
direct  its  Bureau  of  Motor  Carriers 
Safety  (BMCS)  to  Increase  surveil- 
lance of  motor  carrier  operations 
under  its  jurisdiction  smd  assure  that 
they  are  In  compliance  with  existing 
regulations  for  driver  qualifications 
and  hours  of  service. 

FHWA  reports  that  BMCS  has  al- 
ready Increased  Inspection  of  carriers 
who  are  under  the  Federal  Motor  Car- 
riers Safety  Regulations.  One  way  In 
which  the  Increase  Is  being  Implement- 
ed is  through  BMCS  roadside  safety 
Inspection,  which  activity  has  a  three- 
fold purpose:  (1)  To  detect  motor  car- 
rier violations  of  the  regtilatlons  and 
remove  defective  vehicles  from  the 
highway;  (2)  to  obtain  Information 
about  motor  carriers.  Including  the  ve- 
hicle and  driver,  for  the  purpose  of 
identifying  csxriers  who  need  further 
attention;  and  (3)  to  identify  carriers 
operating  within  FHWA's  jurisdiction 
whose  activity  was  previously  un- 
known. Additional  emphasis  has  been 
placed  on  high-impact  roadside  inspec- 
tions, and  several  publications  entitled 
"BMCS  Roadside  Safety  Inspections" 
relating  to  this  increased  Inspection 
program  have  been  released  to  Indus- 
try and  the  general  public. 

Further,  FHWA  reports  that  other 
Inspection  activities  are  performed  by 
the  BMCS  field  staff,  such  as  inspec- 
tion of  carrier  equipment  and  records 
at  the  carrier's  facility.  These  Inspec- 
tions determine  whether  the  carrier  is 
complying  with  the  Federal  regula- 
tions. FHWA  says  that  a  50  percent  in- 
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crease  in  its  overall  inspection  safety 
program  is  planned  for  FY  79  over  FY 
78. 

FHWA  notes  that  the  increase  in  in- 
spection activities  have  been  accom- 
plished only  through  reduction  of 
other  activities,  such  as  participation 
in  safety  meetings  and  educational  ac- 
tivities, and  no  overall  increase  in  ac- 
tivity can  he  accomplished  until  the 
size  of  the  motor  carrier  safety  staff  is 
increased.  BMCS  has  asked  that  it  be 
exempted  from  the  current  Executive 
order  imposing  a  partial  freeze  on 
hiring,  and  also  hopes  to  be  permitted 
to  fill  the  26  additional  positions  au- 
thorized by  Congress.  FHWA  says 
these  decisions,  however,  are  not 
within  its  scope. 

Pipeline:  P-78-1  through  S.— Consoli- 
dated Gas  Supply  Corporation  of 
Clarksburg,  W.Va.,  on  January  23  re- 
plied to  the  Safety  Board's  inquiry  of 
September  29  concerning  recommen- 
dations issued  following  investigation 
of  the  propane  pipeline  rupture  and 
fire  near  Ruff  Creek.  Pa..  July  20, 
1977.  The  Board's  letter  to  Consoli- 
dated followed  evaluation  of  the  com- 
pany's initial  response  of  last  July  17 
(43  FR  37777,  August  24,  1978),  and  in- 
dicated that  recommendations  P-78-2, 
4.  6,  and  8  had  been  closed  with  ac- 
ceptable action  on  the  company's  part. 
The  Board's  inquiries  addressed  rec- 
ommendations P-78-1,  3,  5,  and  7 
which  were  being  held  open  pending 
further  action  by  Consolidated. 

With  reference  to  P-78-1,  which  rec- 
ommended that  the  sagbend  at  the  ac- 
cident site  and  other  known  locations 
of  settlement  be  tested  for  signs  of 
stress-corrosion  cracking,  the  Board 
noted  that  Consolidated  did  not  men- 
tion other  areas  of  settlement  and 
asked  to  be  advised  If  there  are  such 
locations  and  if  they  have  been  sched- 
uled for  testing.  Consolidated  reports 
that  the  entire  length  of  Line  G-136  is 
being  walked  at  least  once  a  month 
and  more  frequently  In  certain  areas 
(between  freeways  1-79  and  1-70),  and 
helicopters  are  also  used  to  patrol  the 
line  on  a  regular  basis:  no  ground  set- 
tlement has  been  witnessed  in  the  area 
of  the  pipeline.  Consolidated  says  that 
elevation  bench  marks  have  been  es- 
tablished in  the  area  of  the  failure  at 
Craynes  Run  to  check  for  any  move- 
ment of  the  pipe  or  surrounding 
ground.  The  bench  marks  are  being 
monitored  on  a  weekly  basis,  and  since 
the  failure  no  movement  of  pipe  or 
ground  in  this  area  has  been  wit- 
nessed. Routine  surveillance  will  be 
continued  and  should  any  settlement 
be  discovered,  the  pipe  in  that  area 
will  be  thoroughly  Investigated  for 
stress-corrosion  cracking. 

The  Safety  Board  asked,  with  refer- 
ence to  recommendations  P-78-3,  to 
receive  a  copy  of  Consolidated's  oper- 
ations  and   maintenance   procedures. 


Consolidated  states  that  a  draft  of  the 
procedures  has  been  prepared  and  Is 
being  reviewed  by  the  company  legal 
staff.  Issuance  Is  expected  soon. 

With  reference  to  Consolidated's  re- 
sponse to  recommendations  P-78-5, 
the  Safety  Board  asked  to  be  supplied 
with  any  Information  developed  as  a 
result  of  the  company  evaluation  of 
the  Bethany  International  acoustic 
monitoring  system.  Consolidated  re- 
ports that  its  evaluation  of  the  moni- 
toring system  Is  still  In  progress  and 
the  desired  sensitivity  settings  of  the 
system  are  now  being  determined.  Sen- 
sitivity can  be  set  so  fine  that  false 
triggering  of  the  monitor  will  occur. 
Consolidated  states,  and  this  degree  of 
sensitivity  cannot  be  tolerated.  This 
installation  is  still  considered  experi- 
mental and  surveillance  of  its  perform- 
ance will  be  continued  to  get  it  fine 
tuned  to  the  extent  that  it  will  meet 
Consolidated's  requirements  as  a  posi- 
tion leak  detection  device. 

Concerning  recommendations  P-78- 
7,  the  Safety  Board  asked  to  be  noti- 
fied of  the  testing  schedule  when  com- 
pleted—the segment  of  pipeline  10 
miles  downstream  of  former  Preston 
Compressor  Station  plus  an  area  be- 
tween 1-70  and  1-79  to  be  inspected  on 
a  random  sample  basis  for  evidence  of 
stress,  corrosion  cracking  or  Increased 
depth  and  general  corrosion  pitting.  In 
response.  Consolidated  cites  seven  in- 
stances where  inspecions  were  made  at 
the  time  repairs  were  being  made  to 
minor  leaks  (less  than  five  barrels  per 
day)  In  that  area  within  a  three- 
month  period  late  last  summer.  The 
Inspection  procedures  and  results  are 
provided  In  detail.  No  evidence  of 
stress  corrosion  cracking  was  found. 

Railroad:  P-77-i J.— Letter  of  Janu- 
ary 19  from  the  Federal  Railroad  Ad- 
ministration is  in  resE>onse  to  a  recom- 
mendation issued  June  1,  1977.  follow- 
ing Board  Investigation  of  the  collision 
of  two  Consolidated  Railroad  Corpora- 
tion commuter  trains  In  New  Canaan. 
Conn.,  July  13.  1976.  The  recommen- 
dation asked  FRA  to  promulgate  regu- 
lations for  railroad  commuter  lines 
that  will:  Establish  standards  for  the 
Interior  design  of  commuter  cars  to 
prevent  and  reduce  Injuries  from  acci- 
dents: insure  that  when  the  cars' 
power  source  fails,  emergency  lighting 
Is  adequate  and  doors  can  be  operated 
easily  from  Inside  and  outside:  estab- 
lish standards  for  evacuating  passen- 
gers: and  prevent  a  passenger  train 
from  entering  an  occupied  block.  (See 
42  FR  29580.  June  9.  1977.) 

In  response  to  the  first  three  parts 
of  this  recommendation,  FRA  reports 
that  on  October  6,  1977,  Its  Office  of 
Safety  convened  a  meeting  of  all  par- 
ties interested  in  a  passenger  safety 
program,  including  representatives 
from  FRA's  Office  of  Research  and 
Development,   the   Office   of   Safety, 


and  the  Urban  Mass  Transportation 
Administration.  At  this  time,  the 
Office  of  Research  and  Development 
agreed  to  prepare,  with  UMTA's  sup- 
port, a  preliminary  test  plan  incorpo- 
rating the  Safety  Board's  passenger 
safety  recommendations.  These  then 
could  be  tested  on  passenger  cars  at 
the  Department  of  Transportation's 
Test  Center  In  Pueblo.  Colo.  This  pro- 
gram has  been  scheduled  for  comple- 
tion during  the  last  quarter  of  1980  or 
first  quarter  of  1981.  and  until  the 
testing  program  has  been  completed. 
FRA  says  It  cannot  adequately  and 
fully  respond  to  specific  passenger  car 
safety  recommendations. 

FRA  interprets  the  Board's  recom- 
mendation for  a  regulation  which 
would  prevent  a  passenger  train  from 
entering  an  occupied  block  as  pertain- 
ing to  the  area  of  operating  rules,  not 
to  the  mandatory  Installation  of  auto- 
matic train  stop  devices  throughout 
the  Nation's  railroads.  FRA  states. 
"History  has  shown  that  trains  can 
safety  enter  and  operate  In  an  occu- 
pied block  under  proper  operating  rule 
procedures.  The  predominant  cause  of 
collisions  In  occupied  blocks  is  lack  of 
compliance  with  carrier  operating 
rules." 

Based  on  an  analysis  of  accident 
data  for  the  10-year  period  1965-1974 
which  indicates  that  rear-end  colli- 
sions accounted  for  less  than  1  percent 
of  reportable  train  accidents.  FRA 
states  that  It  Is  apparent  that  there  is 
not  a  significant  difference  in  the 
number  of  train  collisions  occurring 
under  various  operating  rules  proce- 
dures. "The  element  common  to  the 
vast  majority  of  collisions  Is  the  fail- 
ure of  operating  personnel  to  comply 
with  the  requirements  of  the  operat- 
ing rules. "  FRA  stated.  Believing  that 
the  underlying  cause  of  these  human 
failures  Is  a  lack  of  adequate  training 
and  testing  programs.  FRA  intends  to 
develop  minimum  training  and  testing: 
programs  for  operating  employees. 
FRA  does  not  concur  with  the  Board's 
recommendation  to  regulate  prevent- 
ing a  passenger  train  from  entering  an 
occupied  block. 

Note.— Single  copies  of  the  Safety  Board's 
recommendation  letters  and  responses 
thereto  are  available  free  of  charge.  Single 
copies  of  accident  reports  are  also  available 
without  charge,  but  stocks  are  limited.  All 
requests  for  copies  must  be  In  writing.  Iden- 
tified by  report  or  recommendation  number. 
Address  Inquiries  to;  Public  Inquiries  Sec- 
tion. National  Transportation  Safety  Board, 
Washington.  D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mall  from  the  National  Tech- 
nical Information  Service.  Department  of 
Commerce,  Springfield.  Va.  22151. 


(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
SUt.  2169.  2172  (49  U.S.C.  1903.  1906))). 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

February  2.  1979. 

[PR  Doc.  79-4360  PUed  2-6-79;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT 

New  Syttam* 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  establish  or  alter  personal  (lata 
systems  subject  to  the  P>rivacy  Act  of 
1974. 

The  Act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 
establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  personal  or  property  rights  of 
Individuals .  .  ." 

OMB  policies  Implementing  this  pro- 
vision require  agencies  to  submit  re- 
ports on  proposed  new  or  altered  sys- 
tems to  Congress  and  OMB  60  days 
prior  to  the  Issuance  of  any  data  col- 
lection forms  or  Instructions,  or  60 
days  prior  to  the  Issuance  of  any  re- 
quests for  proposals  for  computer  and 
communications  systems  or  services  to 
support  such  systems— which  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  January  1,  1979  and  January 
12,  1979.  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  polnt-of -contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Justice 

System  Name:  Essential  Chemical 
Reporting  System. 

Report  Date:  January  10,  1979. 

Point-o/Contact:  Mr.  William 
Snider.  Administrative  Counsel,  De- 
partment of  Justice,  Washington,  D.C. 
20530. 

Summary:  This  new  system  is  pro- 
posed by  the  Drug  Enforcement  Ad- 
ministration as  a  means  of  carrying 
out  its  responsibilities  under  the  Psy- 
chotropic Substances  Act  of  1978. 
That  Act  requires  the  DEA  to  main- 
tain records  about  the  sale,  distribu- 


tion, or  importation  of  piperidlne. 
DEA  will  also  use  the  records  In  the 
system  to  provide  statistical  reports 
and  "Investigative  leads  concerning 
violations  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970." 

Department  of  Commerce 

System  Nam^s:  (1)  Department  Mail- 
ing Lists;  (2)  Secretarial  Correspond- 
ence Files. 

Report  Date:  January  5.  1979. 

Point-of-Contact:  Mr.  Donald  S.  Bu- 
dowsky.  Office  of  Organization  and 
Management  Systems,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Summary:  The  Department  Mailing 
Lists  are  being  amended  by  the  addi- 
tion of  a  list  of  National  Bureau  of 
Standards  employees  who  are  Interest- 
ed in  forming  or  joining  carpools.  The 
second  system.  Secretarial  Corre- 
spondence Flies,  Is  a  new  system.  In- 
tended to  track  correspondence  and 
pending  responses.  It  will  be  an  auto- 
mated system,  and  will  eventually  op- 
erate through  the  Commerce  Depart- 
ment. 

Waiver  Requests:  OMB  procedures 
permit  a  waiver  of  the  advance  notice 
requirement  when  the  agency  can 
show  that  the  delay  caused  by  the  60 
day  advance  notice  would  not  be  In  the 
public  interest.  It  should  be  noted  that 
a  waiver  of  the  60  day  advance  notice 
period  does  not  relieve  the  agency  of 
the  obligation  to  publish  a  notice  de- 
scribing the  system  and  to  allow  30 
days  for  public  comment  on  the  pro- 
posed routine  uses  of  the  personal  in- 
formation to  be  collected.  A  waiver  of 
the  60  day  advance  notice  provision 
was  requested  by  agencies  for  the  fol- 
lowing reports  received  between  Janu- 
ary 1,  1979  and  January  12,  1979. 
Public  inquiries  or  comments  on  the 
proposed  new  or  altered  systems 
should  be  directed  to  the  designated 
agency  polnt-of-contact  and  a  copy  of 
any  written  conmients  provided  to 
OMB.  Comments  on  the  operation  of 
the  waiver  procedures  should  be  di- 
rected to  OMB. 

Canal  Zone  Government 

System  Naine:  Personnel  Informa- 
tion System. 

Report  Date:  January  12,  1979. 

Point-of-Contact:  Mrs.  Hazel  Mur- 
dock.  Canal  Zone  Government,  Wash- 
ington, D.C. 20004. 

Summary:  This  new  system  of  rec- 
ords is  proposed  as  a  part  of  the  imple- 
mentation of  the  Panama  Canal  Trea- 
ties. It  will  be  an  automated  system 
designed  to  combine  with  the  existing 
automated  payroll  system  In  order  to 
process  the  transfers,  reductlons-in- 
force,  and  retirement  of  some  20.000 
Canal  agency  employees. 


Status  of  Waiver  Request:  No  action 
as  of  January  29,  1979. 

Centr.\l  Intelligence  Agency 

System  Names:  (1)  Office  of  Data 
Processing  Security  Clearance  Rec- 
ords; 

(2)  Security  Access  Records; 

(3)  Inquiries  from  Private  Individual 
About  the  CIA  and  its  Mission; 

(4)  Contact  with  the  News  Media 
and  Index; 

(5)  Manuscript  Review; 

(6)  Publishing  and  Speaking  Engage- 
ment Clearance; 

(7)  CIA  Personnel  in  Contact  with 
the  Press; 

(8)  Logistics  Security  Clearance  Rec- 
ords; 

(9)  Publicity. 

Report  Date:  January  12,  1979. 

Point-of-Contact:  Mr.  John  F.  Blake, 
Central  Intelligence  Agency,  Washing- 
ton, D.C.  20505. 

Summary:  Systems  (l)-(7)  are  newly 
reported  systems  of  records;  however 
(3)-(7)  were  previously  reported  as 
part  of  CIA's  system  or  records  "Put)- 
liclty,"  (formerly  identified  as  "Publi- 
cations about  CIA"),  and  are  now  the 
subject  of  new  notices.  The  first  two 
systems,  "Office  of  Data  Processing 
Security  Clearance  Records"  and  "Se- 
curity Access  Records,"  are  still  under 
development,  and  no  waiver  is  request- 
ed for  them.  The  former  includes  In- 
formation about  the  security  clesir- 
ances  of  contractors  and  vendors  asso- 
ciated with  the  Office  of  Data  Process- 
ing; the  latter  is  used  to  track  the 
entry  and  departure  of  Individuals 
with  security  badges  to  and  from  CIA 
buildings.  Finally,  the  Logistics  Secu- 
rity Clearance  Records  System,  used 
In  "conducting  agency  business  with 
the  commercial  sector  and  for  liaison 
purposes  with  other  government  agen- 
cies, is  being  automated;  and  the  "pub- 
licity" system  is  being  amended  to  re- 
flect the  separation  of  the  new  sys- 
tems listed  above.  No  waiver  is  re- 
quested for  the  changed  systems. 

Status  of  Waiver.  No  action  as  of  1/ 
22/79. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  79-4275  Piled  2-7-79;  8:45  am) 


[4710-09-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  647] 

nSHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applications  for  Ponnit*  To  Fith  Off  Hi*  Cea»t« 
of  tho  Unitod  Stoto* 

The  Fishery  Conservation  aind  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that 
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no  fishing  shall  be  conducted  by  for- 
eign fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United 
States  after  February  28.  1977.  except 
in  accordance  with  a  valid  and  applica- 
ble permit  issued  pursuant  to  Section 
204  of  the  Act. 

The  act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such  per- 
mits, a  summary  of  the  contents  of 
such  applications,  and  the  names  of 
the    Regional    Fishery    Management 


NOTICES 

Councils  that  receive  copies  of  these 
applications,  be  published  in  the  Fed- 
EraiL  Register. 

Applications  have  been  received 
from  the  Union  of  Soviet  Socialist  Re- 
publics for  fishing  during  1979  and  are 
reproduced  herewith.  Individual  vessel 
applications  for  fishing  during  1978 
and  1979  have  been  received  from 
Japan.  Korea  and  the  Union  of  Soviet 
Socialist  Republics  and  are  summa- 
rized herein. 


If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regula- 
tions Division  (F37),  National  Marine 
Fisheries  Service.  Department  of  Com- 
merce, Washington.  D.C.  20235.  (Tele- 
phone: (202)634-7265). 

Dated:  January  30.  1979. 

James  A.  Storer. 
Director, 
Office  of  Fisheries  Affairs. 


PisHEHY  Codes  and  Designation  or  Regional  Colncils  Which  Review  Applications  for 

Individual  Fishxrixs  are  as  Follows: 


Code 


Fishery 


Regtonal  council 


ABS Atlantic  BUlftshes  and  Sharks. 


New  England. 

Mid  Atlantic. 

South  Atlantic. 

Gulf  of  Mexico. 

Caribbean. 

BSA Bering  Seas  and  Aleutian  Islands  Trawl.  Longline  and  Herring  North  Pacific. 

Glllnet. 

CRB „  Crab  (Bering  Sea). 

GOA Gulf  of  Alaska 


NWA Northwest  Atlantic. 


SMT „ „ Seamount  Groundflsh  (Pacific  Ocean) 

8NL Snails  (Bering  Sea) _ 

woe Washington,  Oregon.  California  Trawl 


North  Pacific. 
North  Pacific. 
New  England. 
Mid-Atlantic. 
Western  Pacific. 
North  Pacific. 
Pacllic. 


AcTivmr  Codss  SPEcirr  Categories  op  Fishing  Operations  Appued  poh  as  follows: 


Activity  code 


Fishing  operations 


Catching.  prorps.slng.  and  other  support. 
Processing  and  other  suppoi  t  only. 
Other  support  only. 


Nation/Veaael  Name/Vessel  Type 

Korea:0  Dae  Yang  212.  Longliner 

Japan: 

Yaahima  Maru.  medium  stem  trawler. 

Eikvu  Maru  No.  S2,  longliner 

Fumu:uJci  Maru,  cargo/' ransport 

HiroUuki  Maru.  cargo /transport 

Datgen  Mam.  cargo /transport 

Htvo  Maru.  cargo /transport 

USSR; 

'Naclezhdinsk.  large  stem  trawler 

'Arkoro.  large  stem  trawler 

'Sadezhda.  large  stem  trawler 

'Kolyian.  large  stem  trawler 

'Taiihet,  large  stem  trawler 

'Kazatin.  large  stem  trawler 

'Mys  Crina.  large  stem  trawler 

'MyM  Gtoztivx.  large  stem  trawler 

' RevoluUioner.  large  stem  trawler 

'UgolnTi.  large  stem  trawler 

'Myt  BeUcina.  large  stem  trawler 

'Myt  ChaikovskoQO.  large  stem  trawl- 
er. 

'Kamyshin,  large  stem  trawler 

Zvtzda  Rvbaka.  cargu/patrol  vessel  .... 

Tikhookeansky,  large  stem  trawler 

•;»  Syezd  Vlksm.  large  stem  trawler.... 

AkmoiintK  large  stem  trawler 

luthnomorik.  large  stem  trawler 

'Akmoltruk,  large  stem  trawler 

'luthnomortk,  large  stem  trawler 

ZabaJktUje.  cargo/transport _ 


Application  No. 


Fishery 


AcUvlty 


KS  79-0063. 


BSA.  GOA. 


JA- 79  0381 NWA „. 

JA-79«()607 BSA.  GOA 

JA-79-1145 NWA.  BSA.  GOA 

J  A  79-1146 „.. NWA.  BSA.  GOA 

JA-79-1M7 ™ .VWA.  BSA.  GOA 

JA  79-202S BSA.  CRB.  GOA.  NWA. 

SMT.  SNA. 


VR  79-0002 woe 

UR- 79  0012 woe 

UR-79-0061 woe 

UR  79  0095 woe 

UR-79-0102 „ woe 

UR-79^M6 „.. „..  GOA 

UR-79-0169 „ woe 

OR- 79-0185 woe 

UR-79-0187 woe 

UR-79-0197 woe 

UR -79-0214 woe 

UR  79-0229 _ WOC 


OR  79-0231.. 
UR-79-0370.  . 
OR-79-0556.. 
UR-79-0617.. 
UR-79-0700.. 
UR-79-0701.. 
UR-79-0700.. 
UR-79-0701.. 
UR-79-0702.. 


OOA 

BSA.  GOA.  woe.. 

BSA.  OOA.  woe.. 

WOC 

BSA.  CKJA,  WOC.. 
BSA.  GOA.  WOC.. 

WOC 

WOC 

BSA.  GOA,  WOC.. 


•For  more  Information  regarding  the  activities  being  requested  for  these  vesMis  see  The  Application  for 
Veaael  PermlU  to  Receive  United  SUtes  Harvested  Fish  from  vessels  of  the  Dnited  SUtes  which  U  printed 
in  this  announcement. 


Application  for  Vessel  Per.mits  to  Receive 
United  States  Harvested  Fish  From  Ves- 
sels OF  THE  United  States 


Nc- 


In  accordance  with  the  provisions  of  the 
Fishery  Conservation  and  Management  Act 


of  1976.  as  amended,  the  Government  of 
USSR  hereby  submits  this  application  for 
permits  for  vessels  under  its  Jurisdiction  to 
receive  United  States  harvested  fish  from 
vessels  of  the  United  SUtes  within  the  Fish- 
ery Conservation  Zone  of  the  United  States 
during  the  year  1979. 


Fishing  Vessel  Identification  Forms  will 
be  submitted  in  support  of  this  application. 
The  fisheries,  species,  and  amounts  of 
United  States  harvested  fish  desired  to  be 
received  by  vessels  of  the  USSR  flag  are  as 
follows: 


Total 

Fishery 

Specie* 

tonnage 

requested 

for  each 

species  (MT) 

Washington. 

Pacific  Hake 

30.000 

Oregon. 

Jack  Mackerel ... 

1.500 

California. 

Gulf  of  Alaska.... 

...  Pollock 

2.000 

Pacific  Cod 

1.900 

Pacific  Ocean 

1.400 

Perch. 

SablefUh 

400 

Other  species 

300 

Detailed  descriptions  of  the  methods  of 
operation  proposed  for  each  fishery  request- 
ed are  attached  and  form  a  part  of  this  ap- 
plication. Submitted:  January  18.  1979. 
Y.  Zramenskiy.      Counselor. 

(A)  FISHERY-TRAWL  FISHERIES 
OF  WASHINGTON.  OREGON  AND 
CALIFORNIA 

SPECIES 

PACIFIC  HAKE 30,000  mt 

JACK  MACKEREL 1,500  mt 

(1)  NUMBER  AND  TYPE  OF  FOR- 
EIGN VESSELS  TO  BE  EMPLOYED 

14  Soviet  processing  vessels  of  the 
BMRT  and  RTM  type  equipped  to 
produce  frozen  round,  headed  and 
gutted,  and  fillet  fish  and  fish  meal. 

(2)  NUMBER  AND  TYPE  OF  VES- 
SELS OF  THE  UNITED  STATES 
FROM  WHICH  UNITED  STATES 
HARVESTED  FISH  WILL  BE  RE- 
CEIVED 

8-10  midwater  trawl  vessels  ranging 
in  size  from  70-110  feet  and  350-1300 
HP 

(3)  NAME  AND  ADDRESS  OF  COM- 
PANY WITHIN  THE  UNITED 
STATES  WHO  WILL  BE  PRINCIPAL 
CONTACT  WITH  OWNERS/OPERA- 
TORS OF  VESSELS  OF  THE  UNITED 
STATES 

MARINE  RESOURCES  CO.  (MRC) 
4215  21  ST  AVENUE  WEST.  #206.  SE- 
ATTLE WA  98199 

(4)  GEOGRAPHICAL  AREA  IN 
WHICH  VESSELS  WILL  OPERATE 

Fishery  Conservation  zone  in  Monte- 
rey, Eureka  and  Columbia  areas 

(5)  MONTHS  DURING  WHICH 
VESSELS  EXPECT  TO  OPERATE 

May  1-October  31,  1979 

(6)  BY  SPECIES  AND  QUANTITY. 
THE  PROCESSED  PRODUCTS  AND 
ULTIMATE  EXPECTED  MARKET  OF 
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UNITED  STATES  HARVESTED  FISH. 
INCLUDING  QUANTITIES  WHICH 
ARE  TO  BE  EXPORTED  TO  THE 
UNITED  STATES 

Species  will  be  processed  into  prod- 
ucts given  in  (1)  above.  Quantities  of 
each  product  type  will  be  dependent 
upon  market  demand  at  time  of  fish- 
ery. Products  will  be  sold  by  MRC  in 
Orient.  Eastern  Europe,  Western 
Europe  and  USSR.  Small  quantity  of 
fillet  blocks  will  be  test  marketed  in 
U.S. 

(7)  BY  SPECIES.  QUANTITY  OF  IN- 
CIDENTAL CATCH  TO  BE  RE- 
CEIVED 

Incidental  species  not  more  than  fol- 
lowing amounts: 

ROCKFISH 240  mt 

FLOUNDERS 30  mt 

SABLEFISH 30  mt 

OTHER  SPECIES 150  mt 

(8)  PROCEDURES  TO  BE  EM- 
PLOYED TO  MINIMIZE  THE 
AMOUNT  OF  INCIDENTAL  CATCH 
RECEIVED  BY  FOREIGN  VESSELS 
AND  THE  DISPOSITION  OF  INCI- 
DENTAL CATCH  BY  SPECIES 

All  U.S.  midwater  trawlers  fishing 
for  MRC  will  have  sufficient  horse- 
power, winches,  midwater  trawls  and 
electronics  to  enable  them  to  avoid 
contact  with  the  bottom  and  non- 
target  species. 

If  quantities  of  Incidental  species  In 
received  catches  should  be  excessive, 
operation  will  move  to  new  fishing 
ground.  Incidental  species  will  be  dis- 
posed In  foreign  markets. 

(9)  METHOD  OF  TRANSFER  FROM 
VESSELS  FOR  THE  UNITED  STATES 
TO  FOREIGN  VESSELS 

Catches  will  be  transferred  from 
catching  vessel  to  processing  vessel  by 
zlppered  cod  ends. 

(10)  RELATIONSHIP  TO  OTHER 
FISHING  OPERATIONS 

Five  processing  vessels  will  work  en- 
tirely with  American  vessels  during 
May. 

Ten  processing  vessels  (including  the 
above  five  vessels)  will  work  majority 
of  time  with  the  American  vessels 
from  June  1-October  31,  while  four 
vessels  will  be  In  reserve  during  this 
period  to  replace  any  of  the  ten  prima- 
ry vessels  that  might  have  a  break- 
down or  to  work  with  American  vessels 
when  fishing  is  heavy. 
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After  June  1  processing  vessels  will 
fish  on  Soviet  quota  when  they  are 
not  receiving  sufficient  fish  from 
American  vessels. 

(11)  BY  SPECIES.  APPROXIMATE 
PRICE  (.U.S.  DOLLARS  PER  M.T.)  TO 
BE  PAID  FOR  UNITED  STATES  HAR- 
VESTED FISH 

Base  price  for  delivered  catches  of 
food  grade  fish  of  USD  S132.27/MT 

(B)  FISHERY— GROUNDFISH  OF 
THE  GULF  OF  ALASKA 

SPECIES 

ALASKA  POLLOCK 2.000  mt 

PACIFIC  COD 1,900  mt 

PACIFIC  OCEAN  PERCH 1,400  mt 

SABLEFISH 400  mt 

OTHER  SPECIES „ 300  mt 

(1)  NUMBER  AND  TYPE  OF  FOR- 
EIGN VESSELS  TO  BE  EMPLOYED 

Two  Soviet  processing  vessels  of 
BMRT  type  equipped  to  produce  fro- 
zen round,  headed  and  gutted  fish,  and 
fish  meal. 

(2)  NUMBER  AND  TYPE  OF  VES- 
SELS OF  THE  UNITED  STATES 
FROM  WHICH  UNITED  STATES 
HARVESTED  FISH  WILL  BE  RE- 
CEIVED 

2-3  combination  bottom/midwater 
trawl  vessels  ranging  in  size  from  82- 
125  FT  and  600-1450  HP. 

(3)  NAME  AND  ADDRESS  OF  COM- 
PANY WITHIN  THE  UNITED 
STATES  WHO  WILL  BE  PRINCIPAL 
CONTACT  WITH  OWNERS/OPERA- 
TORS OF  VESSELS  OF  THE  UNITED 
STATES 

MARINE  RESOURCJES  CO.  (MRC) 
4215  21ST  AVENUE  WEST,  #206.  SE- 
ATTLE WA  98199 

(4)  GEOGRAPHICAL  AREA  IN 
WHICH  VESSELS  WILL  OPERATE 

Fishery  Conservation  Zone  In  Gulf 
of  Alaska,  primarily  In  Chlrlkof  and 
Shumagln  areas. 

(5)  MONTHS  DURING  WHICH 
VESSELS  EXPECT  TO  OPERATE 

May  1-November  30.  1979 

(6)  BY  SPECIES  AND  QUANTITY. 
THE  PROCESSED  PRODUCTS  AND 
ULTIMATE  EXPECTED  MARKET  OF 
UNITED  STATES  HARVESTED  FISH. 
INCLUDING  QUANTITIES  WHICH 
ARE  TO  BE  EXPORTED  TO  THE 
UNITED  STATES 

Species  will  be  processed  Into  prod- 
ucts given  In  (1)  above.  Quantities  of 
each  product  type  will  be  dependent 
upon  market  demand  at  time  of  fish- 
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ery.  Products  will  be  sold  by  MRC  in 
Orient,  Eastern  Europe.  Western 
Europe  and  USSR. 

(7)  BY  SPECIES.  QUANTITY  OF  IN- 
CIDENTAL CATCH  TO  BE  RE- 
CEIVED 

Incidental  species  not  more  than  300 
mt.  Species  unknown. 

(8)  PROCEDURES  TO  BE  EM- 
PLOYED) TO  MINJyriZE  THE 
AMOUNT  OF  INCIDENTAL  CATCH 
RECEIVED  BY  FOREIGN  VESSELS 
AND  THE  DISPOSITION  OF  INCI- 
DENT A  L  CA  TCH  B  Y  SPECIES 

All  U.S.  midwater  trawlers  fishing 
for  MRC  will  have  suflicient  horse- 
power, winches,  midwater  trawls  and 
electronics  to  enable  them  to  avoid 
contact  with  the  bottom  and  non- 
target  species.  If  quantities  of  inciden- 
tal species  m  received  catches  should 
be  excessive,  operation  will  move  to 
new  fishing  ground.  Incidental  species 
will  be  disposed  in  foreign  markets. 

(9)  METHOD  OF  TRANSFER  FROM 
VESSELS  OF  THE  UNITED  STATES 
TO  FOREIGN  VESSELS 

Catches  wiU  be  transferred  from 
catching  vessels  to  processing  vessel  by 
zippered  cod  ends. 

(10)  RELATIONSHIP  TO  OTHER 
FISHING  OPERATIONS 

Both  processing  vessels  will  work 
primarily  with  American  vessels  but 
during  periods  of  insufficient  transfers 
they  will  catch  fish  for  themselves 
under  Soviet  quota. 

(11)  BY  SPECIES,  APPROXIMATE 
PRICE  (U.S.  DOLLARS  PER  M.T.)  TO 
BE  PAID  FOR  UNITED  STATES  HAR- 
VESTED FISH 

Prices  for  individual  species  will  be 
negotiated  with  fishermen  during  first 
quarter  of  year. 

[FR  Do<j  ';9-4243  Piled  2  7-79:  8:46  am] 
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[PubUc  Notice  CM  8   154] 

SHtPMNG  COOROINATINC  COMMITTCE 

SubcofflmiHa*  on  Saf»ty  of  Ufa  at  S«a, 
Moating 

The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 
Stability— a  component  of  the  Ship- 
ping Coordinating  Committee's  Sub- 
committee on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
at  10:00  a.m.  on  Thursday.  February 
22,  1979.  at  the  National  Cargo 
Bureau.  Inc..  Suite  2757,  One  World 
Trade  Center.  New  York,  New  York, 
10048. 

The  purpose  of  the  meeting  will  be 
to  review  any  bulk  cargo  documents 
received  in  preparation  for  the  Twen- 
tieth Session  of  the  IMCO  Subcom- 
mittee on  Containers  and  Cargoes, 
March  5-9,  1979. 

For  further  information  contact  Mr. 
Edward     H.     Middleton,     U.S.     Coast 
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Guard  (G-M/82).  Washington,  D.C. 
20590.  telephone  (202)  426-2170  or 
Captain  S.  Eraser  Sammis.  National 
Cargo  Bureau.  Inc.,  Suite  2757,  One 
World  Trade  Center.  New  York,  New 
York.  10048,  telephone  (212)  432-1280. 
The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

Jawtary  29,  1979. 

[PR  Doc.  79-4276  Piled  2-7-79;  8:45  ami 


[4710-0-M] 

[Public  Notire  CM -8/1551 

STUDY  G?OUP  1  OF  THE  U.S.  ORGANttATTON 
K)R  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMIHEE 
(CCITT) 

Maating 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
grraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
March  1.  1979  at  10:00  a.m.  in  room  A- 
110  (Training  Room)  of  the  Federal 
Communications  Commission.  1229 
20th  Street,  N.W..  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  In- 
ternational telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national telecommunications  questions 
relating  to  telegraph,  telex,  data,  mari- 
time mobile  and  leased  channel  serv- 
ices In  order  to  develop  U.S.  positions 
to  be  taken  at  international  CCITT 
meetings  to  be  held  during  1979  in 
Geneva.  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department,  Washing- 
ton. D.C.  20520,  telephone  (202)  632- 
1007. 

Dated:  February  1,  1979. 

Richard  H.  Howarth, 
ChairmaTi, 
U.S.  CCITT  National  Committee. 
[PR  Doc.  79-4277  Piled  2-7-79;  8:45  am) 


[4710-OT-M] 

Agancy  for  Intamotlonal  Davalopmant 

[Delegation  of  Authority  No.  133) 

Authorization  of  Projact  and  Non-Projact 
Astistonca 

Oalogotion  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
104,  from  the  Secretary  of  State,  dated 
November  3.  1961  (26  FR  10608.  No- 
ve^iber  10,  1961),  as  amended.  I 
hereby  delegate  as  follows: 

1.  To  the  Assistant  Administrator 
for  Near  East,  the  Assistant  Adminis- 
trator for  Latin  America  and  the  Ca- 
ribbean, the  Assistant  Administrator 
for  Africa,  the  Assistant  Administrator 
for  Asia,  the  Assistant  Administrator, 
Bureau  for  Development  Support  and 
the  Assistant  Administrator,  Bureau 
for  Private  and  Development  Coopera- 
tion, the  authority  to  authorize  proj- 
ect and  non-project  assistance  under 
the  Foreign  Assistant  Act  of  1961,  as 
amended  ("the  Act"),  within  their  re- 
spective areas  of  responsibility,  where 
such  project  or  non-project  assistance 
does  not,  over  the  approved  life  of  the 
project  or  non-project  assistance, 
exceed  $10  million. 

2.  There  is  also  delegated  to  the 
above  Assistant  Administrators  the  au- 
thority to  amend  the  authorization  of 
project  and  non-project  assistant  for 
which  authority  is  provided  in  Section 
1  of  this  Delegation  and  the  authority 
to  make  non-substantive  amendments 
to  authorizations  of  project  or  non- 
project  assistance  previously  author- 
ized by  the  Administrator. 

3.  References  to  project  and  non- 
project  assistance  in  this  Delegation  of 
Authority  shall  not  be  deemed  to  in- 
clude housing  guaranty  programs 
under  the  Act.  which  are  the  subject 
of  Delegation  of  Authority  No.  88. 

4.  Authorities  hereby  delegated  may 
be  redelegated: 

5.  This  Delegation  of  Authority  is  ef- 
fective Immediately. 

Dated:  February  1,  1979. 

John  J.  Gillican, 
AdminUtrator. 
[PR  Doc.  79-4313  Piled  2-7-79:  8:45  amj 
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[Redelegation  of  Authority  No.  133.1) 

ASIA  BUREAU 

Mission  Diracter* 

1.  Pursuant  to  the  authority  delegat- 
ed to  me  by  A.I.D.  Delegation  of  Au- 
thority No.  133,  dated  February  1, 
1979.  regarding  authorization  of  proj- 
ect and  non-project  assistance,  I 
hereby  redelegate  to  the  Directors  of 
A.I.D.  Missions  in  Bangladesh,  India, 


Indonesia,  Nepal,  Pakistan,  Philip- 
pines, Sri  Lanka,  and  Thailand,  and  to 
any  duly  designated  person  perform- 
ing the  functions  of  any  such  Mission 
Director,  authority  to  exercise  any  of 
the  following  functions  with  respect  to 
assistance  for  the  country  to  which  he 
or  she  is  assigned,  retaining  for  myself 
concurrent  authority  to  exercise  such 
functions  and  the  authority  to  reserve 
to  myself  the  authorization  of  any 
particular  project  or  projects: 

A.  The  authority  to  authorize  proj- 
ect and  non-project  assistance  under 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  where  such  project  or  non- 
project  assistance  does  not,  over  the 
approved  life  of  the  project  or  non- 
project  assistance,  exceed  $5  million; 
and 

B.  The  authority  to  amend  the  au- 
thorization of  project  and  non-project 
assistance  authorized  by  a  Mission  Di- 
rector in  accordance  with  paragraph 
lA  above,  or  in  accordance  with  any 
subsequent  redelegation  of  authority, 
except  that  any  such  amendment  may 
not  increase  by  more  than  10  percent 
the  total  assistance  initially  author- 
ized by  the  Mission  Director  for  the 
life  of  the  project  or  non-project  as- 
sistance. 

2.  The  authorities  redelegated  by 
paragraph  1  shall  be  exercised  in  ac- 
cordance with  applicable  statutes,  reg- 
ulations, policies,  procedures,  and  di- 
rectives, and  only  after  appropriate 
consultation  with  A.I.D.  technical  and 
legal  staff. 

3.  The  authorities  redelegated  by 
paragraph  1  above  may  not  be  further 
redelegated. 

4.  References  to  project  and  non- 
project  assistance  in  this  redelegation 
of  authority  shall  not  be  deemed  to  in- 
clude housing  guaranty  programs 
under  the  Act. 

5.  This  redelegation  of  authority  is 
effective  immediately. 

Dated:  February  1,  1979. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau /or  Asia. 
IPR  Doc.  79-4314  Piled  2-7-79;  8:45  am] 


[8120-^1-M] 

TENNESSEE  VALLEY  AUTHORITY 

MALLARD-FOX  CREEK  AREA  IN  NO«TH 
ALABAMA 

Propotad  Davalopmant  and  U»a 

The  Tennessee  Valley  Authority 
(TVA)  has  decided  to  prepare  an  envi- 
ronmental Impact  statement  (EIS)  re- 
garding a  request  for  industrial  devel- 
opment of  a  portion  of  the  lands  in 
the  Mallard  Creek  and  Fox  Creek  area 
on  Wheeler  Reservoir  and  the  commit- 
ment of  contiguous  areas  to  long-term 
wildlife  management.  The  site  is  in 
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Lawrence  and  Morgan  Counties  about 
5  miles  west  of  Decatur.  Alabama. 

TVA  has  custody  of  approximately 
1.950  acres  of  land  in  this  vicinity,  a 
portion  of  which  was  acquired  in  1930 
and  the  remainder  in  1950  as  a  poten- 
tial power  plant  site.  It  is  situated  on 
the  south  shore  of  Wheeler  Reservoir 
and  contains  substantial  amounts  of 
shoreline  and  wetland  areas.  TVA  has 
made  a  major  portion  of  the  property, 
designated  as  the  Mallard-Fox  Creek 
Wildlife  Management  Area,  available 
to  the  State  of  Alabama  vmder  a  60- 
day  revocable  land-use  permit  for  wild- 
life management  since  1959.  The  area 
has  been  a  popular  hunting  area  while 
imder  state  management. 

TVA  has  been  requested  by  two  in- 
dustrial concerns  to  make  land  in  this 
area  available  for  industrial  develop- 
ment. One  company  would  use  ap- 
proximately 44  acres  for  a  barge  load- 
ing facility  to  be  used  by  its  existing 
chemical  plant  which  is  located  on  an 
adjoining  tract.  The  other  company 
would  use  approximately  200  acres  of 
land  for  the  construction  and  oper- 
ation of  a  plant  to  manufacture  plastic 
pellets. 

The  request  under  consideration  by 
TVA  has  three  basic  elements.  Out  of 
the  total  of  approximately  1,950  acres 
in  the  Mallard-Fox  Creek  area,  TVA 
would  designate  approximately  1,300 
acres  for  wildlife  management  on  a 
long-term  basis,  make  the  two  areas 
available  as  requested  for  industrial 
development,  and  reserve  the  remain- 
ing approximately  400  acres  for  future 
industrial  development.  The  EIS  will 
address  the  environmental  impacts  of 
these  three  aspects  including  the  ef- 
fects of  construction  and  operation  of 
the  chemical  plant  and  the  barge  load- 
ing facility. 

Possible  future  uses  of  the  Mallard- 
Fox  Creek  area  were  discussed  at  a 
public  meeting  held  by  TVA  in  Deca- 
tur, Alabama,  on  December  7,  1978. 
Based  upon  the  statements  made  by 
interested  persons  at  the  meeting  and 
TVA's  preliminary  investigations,  TVA 
has  identified  the  following  potential- 
ly significant  issues: 

1.  Envlrorunental  and  economic  im- 
pacts associated  with  commitment  of 
approximately  650  acres  of  land  pres- 
ently under  wildlife  management  for 
industrial  development,  including  im- 
pacts on  wetlands  from  industrial  de- 
velopment on  two  designated  tracts; 

2.  Environmental  and  economic  im- 
pacts associated  with  commitment  of 
approximately  1,300  acres  of  land 
presently  used  under  a  60-day  revoca- 
ble permit  to  long-term  wildlife  man- 
agement; 

3.  The  impacts  on  water  quality  and 
aquatic  life  from  industrial  develop- 
ment of  two  designated  tracts,  includ- 
ing those  caused  by  dredging  and  pos- 
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sible  spills  of  materials  to  be  shipped 
by  barge;  and 

4.  Impact  of  industrial  development 
on  the  local  and  regional  economy. 

TVA  invites  interested  persons  and 
agencies  to  comment  on  the  above 
scope  of  the  EIS  and  requests  that 
comments  and  questions  be  sent  to  the 
Director  of  Environmental  Planning, 
268  401  Building,  Chattanooga,  Ten- 
nessee 37401,  telephone  number  755- 
3161,  by  February  16,  1979.  It  wiU  be 
unnecessary  for  those  choosing  to 
comment  on  the  scope  of  the  EIS  to 
submit  supporting  data  or  informa- 
tion. TVA  hopes  to  release  a  draft  EIS 
for  public  review  and  comment  on 
March  15.  1979. 

Dated:  January  31,  1979. 

Leon  E.  Ring, 
General  Manager. 
[PR  Doc.  79-4315  PUed  2-7-79;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD-79-021] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNQL 

Maating 

Pursuant  to  section  (10)(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil to  be  held  on  Monday,  March  5, 
1979  in  Room  3201,  Trans  Point  Build- 
ing, 2100  Second  Street,  South  West, 
Washington,  D.C.  beginning  at  1:30 
p.m.  The  agenda  for  this  meeting  will 
be  as  follows: 

1.  Review  of  action  taken  at  the 
twentieth  meeting  of  the  Council 

2.  Executive  Director's  Report 

3.  Update  on  Fire  Extinguisher  Re- 
quirements for  Thrill  Craft 

4.  Rules  of  the  Road  Advisory  Com- 
mittee (RORAC)  Report 

5.  Briefing  on  Canadian  Coast 
Guard's  Recreational  Boating  Safety 
I*rogram 

6.  Office  of  Boating  Safety  Report 

7.  Members'  Items 

8.  Chairman's  Session 
Attendance  is  open  to  the  interested 

public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  present  oral 
statements  should  so  notify  the  Ex- 
ecutive Director  no  later  than  the  day 
before  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Council  at  any  time.  Addi- 
tional information  may  be  obtained 
from  Commander  Neal  Mahan,  Execu- 
tive Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard 
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(G-BA),  Washington.  B.C.  20590.  or  by 
caUing  202-426-1080. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 29.  1979. 

E.  A.  E>ELAWEY. 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Boating 
Safety. 

IPR  Doc.  79-4371  PUed  2-7-79:  8:45  am]     • 
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POtT  ACCESS  ROUTES 

Afflplificafion  of  Relationship  to  OCS  Oil  and 
Gat  Laaiat 

A  notice  "PORT  ACCESS  ROUTES, 
Relationship  to  OCS  (Oil)  and  Gas 
Leases"  was  published  by  the  Coast 
Guard  in  the  F'ederal  RECisTiai  on 
January  29.  1979  (44  FR  5739).  That 
notice  contained  Information  concern- 
ing the  study  of  the  potential  vessel 
traffic  density  and  the  need  for  safe 
access  routes  for  vessels  in  the  North 
Atlantic  Ocean  off  the  Northeast  and 
Mid-Atlantic  coast.  The  study  is  being 
conducted  by  the  Coast  Guard  in  ac- 
cordance with  sub-section  4(c)(3)(A)  of 
the  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L.  95-474.  92  Stat. 
1473).  As  a  result  of  that  notice,  the 
Coast  Guard  has  received  numerous 
questions  on  its  policies  and  long 
range  plans  affecting  the  routing  of 
ships  on  the  Outer  Continental  Shelf 
(OCS).  The  action  to  be  taken  as  a 
result  of  the  study  cannot  be  specified 
at  this  time.  However,  the  Coast 
Guard  has  certain  policies  and  broad 
intentions  which  are  provided  here  to 
assist  those  who  wish  to  submit  com- 
ments to  the  study  and  those  who  are 
concerned  with  OCS  Oil  and  Gas 
leases,  including  OCS  Sale  No.  49 
which  was  announced  in  the  Federal 
Register  on  January  29.  1979.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas 
of  ships  routing,  navigation,  shiphan- 
dling,  the  effects  of  weather,  and  prior 
analysis  of  the  traffic  density  in  cer- 
tain regions  of  the  area  to  be  studied, 
as  well  as  the  mandates  of  the  PWSA. 

The  PWSA  directs  that  the  Coast 
Guard  •••  •  •  provide  safe  access 
routes  for  the  movement  of  vessel  traf- 
fic proceeding  to  or  from  ports  •  *  • 
and  shall  designate  necessary  fairways 
and  traffic  separation  schemes  •  •  •  ' 
The  PWSA  provides  clear  guidance  as 
to  the  manner  in  which  this  is  to  be 
done.  Among  the  concepts  that  stand 
out  are:  'Such  a  designation  shall  rec- 
ognize, within  the  designated  area,  the 
paramount  right  of  navigation  over  all 
other  uses  '  and  "to  the  extent  practi- 
cable, reconcile  the  need  for  safe 
access  routes  with  the  needs  of  all 
other  reasonable  uses  of  the  area  in- 
volved." 
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The  PWSA  also  directs  consultation 
with  the  Secretaries  of  State.  Interior. 
Commerce,  and  the  Army,  and  the 
Governors  of  the  affected  States.  We 
are  to  "at  the  earliest  possible  time, 
consult  with  and  feceive  and  consider 
the  views  of  representatives  of  the 
maritime  community,  ports  and 
harbor  authorities  or  associations,  en- 
vironmental groups,  and  other  parties 
who  may  be  affected  by  the  proposed 
actions."  In  addition,  the  Act  states 
that  the  Coast  Guard  "may.  from  time. 
to  lime,  as  necessary,  adjust  the  loca- 
tion or  limits  of  designated  fairways  or 
traffic  separation  schemes,  in  order  to 
accommodate  the  needs  of  other  uses 
which  cannot  be  reasonably  accommo- 
dated otherwise:  Provided,  That  such 
an  adjustment  will  not,  in  the  judg- 
ment of  the  Secretary,  unacceptably 
adversely  affect  the  purpose  for  which 
the  existing  designation  was  made  and 
the  need  for  which  continues."  Fur- 
ther details  are  contained  in  Sections 
4(c)  and  Section  5  of  the  PWSA. 

The  use  conflicts  which  are  of  cur- 
rent concern  in  the  area  to  be  studied 
are  related  to  three  factors,  that  of 
the  volume  of  opposing  traffic  flowing 
along  certain  traditional  routes,  that 
of  fishing  in  certain  regions,  and  that 
of  potential  placement  of  oil  explora- 
tion and  production  facilities  in  or 
near  these  routes.  The  factor  of  oppos- 
ing traffic  has  been  addressed  by  the 
establishment  of  Traffic  Separation 
Schemes  (TSSs)  in  various  harbor  ap- 
proaches from  the  Chesapealte  Bay  to 
Boston.  These  are  subject  to  modifica- 
tion as  a  result  of  the  current  study 
and  with  the  adoption  of  recommend- 
ed changes  by  the  Inter-Govermental 
Maritime  Consultative  Organization. 

Fisheries  will  be  fuUy  considered  in 
the  conduct  of  the  study. 

The  factor  of  oil  exploration  and 
production  has  been  considered  by 
previous  work  of  the  Army  Corps  of 
Engineers  (COE).  particularly  in  rela- 
tion to  the  approaches  to  New  York  an 
the  approaches  to  the  Delaware  Bay. 
In  these  areas,  it  is  anticipated  that 
the  following  access  will  be  found  nec- 
essary': An  eastern  route,  a  southeast- 
em  route,  and  a  southern  route  for 
the  approaches  to  New  York  Harbor, 
and  an  eastern  route  and  a  southeast- 
em  route  for  the  approaches  to  Dela- 
ware Bay.  Optimum  routing  without 
considering  the  location  of  petroleum 
resources  would  be  to  have  Traffic 
Separation  Schemes  with  approxi- 
mately 5  mile  wide  traffic  lanes  and 
approximately  3  mile  wide  sepsiration 
zones  In  each  of  the  five  approach 
routes  with  shipping  safety  fairways 
overlaying  the  traffic  lanes. 

At  this  time  the  amount  and  loca- 
tion of  petroleum  resources  in  the 
areas  which  might  be  affected  by 
these  routes  is  known  only  to  the 
extent  of  estimates  based  on  geophysi- 


cal information  and  on  preliminary 
drilling  in  a  portion  of  the  area. 
Hence,  the  Coast  Guard  anticipates  es- 
tablishing temporary  measures  to  pro- 
vide safe  routing,  while  allowing  ex- 
ploration of  the  entire  area.  Such 
measures  might  be  provisional  port 
access  routes  as  proposed  in  the  Feder- 
al Register  by  the  COE  on  June  30. 
1978  (43  FR  28523).  or  one  of  the  sev- 
eral modifying  proposals  made  by 
commenters  to  the  COE  notices.  An- 
other alternative,  which  appears  less 
desirable  in  this  area,  would  be  to  es- 
tablish guidelines  for  the  spacing  of 
exploration  equipment  along  the 
access  routes.  Similar  guidelines  are 
contained  in  "Authorization  for  Ex- 
ploratory Drilling  in  the  Gulf  of  Santa 
Catalina.  California"  published  by  the 
COE  In  the  Federal  Register  on  June 
30.  1978  (43  FR  28475).  Such  regula- 
tory guidelines,  if  adopted,  would 
probably  apply  within  the  limits  of 
the  provisional  port  access  routes  men- 
tioned above. 

Once  the  location  of  petroleum  is 
known,  regtilar  routes  will  be  estab- 
lished, as  necessary,  to  provide  safe 
access.  Such  routes  would  be  located, 
to  the  maximum  extent  practicable.  In 
a  manner  to  allow  the  placement  of 
production  facilities  necessary  to  ex- 
tract the  oil.  The  following  modifica- 
tions to  optimum  permanent  routing 
measures  are  among  those  being  con- 
sidered: Lane  widths  could  be  reduced 
to  less  than  5  miles  in  the  eastern  and 
southeastern  approaches  to  New  York 
since  Improved  navigation  equipment 
will  be  required  on  vessels  entering 
U.S.  ports.  The  lanes  east  of  Nantuck- 
et Light  Vessel  might  be  directed  to 
the  south  of  the  area  of  proposed 
Lease  Sale  #42.  All  other  routes  could 
be  rotated  on  their  focal  points  up  to 
10  or  20  degrees  (depending  on  the  ap- 
proach) to  reduce  adverse  effects  on 
production.  Lanes  could  not  be  rotated 
into  the  tracts  of  Lease  Sale  #40 
unless  such  tracts  had  been  aban- 
doned. Single  fairways  might  be  used 
in  the  approaches  to  Delaware  Bay 
and  possibly  in  the  southeastern  route 
off  New  York.  Where  a  pair  of  lanes 
are  found  necessary  due  to  volume  of 
traffic,  they  would  not  have  to  be  par- 
allel, but  could  diverge  in  order  to  ac- 
commodate production  areas.  Given 
these  flexibilities  in  the  establishment 
of  safe  access  routes,  and  current  esti- 
mates of  the  magnitude  and  location 
of  oil  and  gas  resources  on  the  Atlan- 
tic OCS.  it  is  not  anticipated  that  con- 
flicts between  navigation  and  oil  and 
gas  operations  will  occur  which  would 
unduly  hamper  either  activity. 

As  competition  for  the  sea  surface 
increases  and  conflicts  result,  all  users 
must  share  in  any  Inconvenience.  The 
Coast  Guard  is  carefully  examining 
this  problem  in  order  to  arrive  at  the 
most    equitable   solution,    one    which 


seeks  to  minimize  conflicts,  but  which 
has  safety  as  the  paramount  consider- 
ation. 

P.  P.  Schttbert, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
February  6,  1979. 

[FR  Doc.  79-4410  PUed  2-7-79;  8:45  ami 
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SAFETY  APPROVAL  OF  CARGO  CONTAINERS 

Dvlogotion  of  Authority 

Section  4(d)  of  the  International 
Safe  Container  Act.  (46  U.S.C. 
1503(d)).  requires  publication  in  the 
Federal  Register  of  the  name  and  ad- 
dress of  each  organization  that  has 
been  delegated  authority  to  approve 
containers,  together  with  the  func- 
tions delegated  and  the  period  of  des- 
ignation. 

The  following  organizations  have 
been  delegated  authority  to  approve 
cargo  containers  in  conformance  vrith 
the  International  Convention  for  Safe 
Containers,  1972.  and  the  applicable 
regulations  in  49  CFR  Parts  450-453: 

American  Bureau  of  Shipping.  65  Broadway. 

New  York.  N.Y.  10004. 
International  Cargo  Gear  Bureau.  Inc..  17 

Battery  Place.  New  York,  N.Y.  10004. 
Marine  Container  Equipment  Certification 

Corp..  358  St.  Marks  Place.  Staten  Island. 

N.Y.  10301. 
ABS  Worldwide  Technical  Services.  Inc.,  65 

Broadway,  New  York.  N.Y.  10004. 
Hales    Testing    Laboratories.    646    Hegen- 

berger  Road.  Oakland.  Calif.  94621. 
B.  A.  Bodenhelmer  &  Co..  Inc.,  1435  Bed- 
ford Street.  Stanford.  Conn.  06905. 
Line  Pa.st  Corp..  805  Grundy  Avenue,  Hol- 

brook,  NY.  11741. 

These  delegations  remain  in  effect 
unless  withdrawn  by  the  Commandant 
or  voluntarily  terminated  by  the  Ap- 
proval Authority. 

For  further  Information  contact:  Mr. 
Charles  H.  Hochman.  Project  Man- 
ager. Cargo  and  Hazardous  Materials 
Division  (G-MHM-2/83)  Room  8307, 
U.S.  Coast  Guard.  400  7th  Street, 
S.W..  Washington,  D.C.  20590.  (202) 
426-1577. 

Henry  H.  Bell, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office     of    Merchant 
Marine  Sa/ety. 

February  2.  1979. 

[PR  Doc.  79-4370  PUed  2-7-79;  8:45  am? 
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Motorioli  Transportation  Bureau 

[Docket  No.  77-9W] 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 

Potitlon  for  Woivor  of  Girth  Wold  Dofoctt  at 
tho  Valdai  Torminal 

On   October   17,   1977.   the  Alyeska 
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Pipeline  Service  Company  (Alyeska) 
petitioned  the  Material  Transporta- 
tion Bureau  (MTB)  for  a  waiver  of  the 
Department  of  Transportation  (DOT) 
regulations  governing  the  acceptabil- 
ity of  liquid  pipeline  girth  welds  (49 
CFR  195.230,  195.232.  195.226.  195.228. 
and  195.234)  for  certain  welds  located 
at  the  Valdez  Terminal  of  Alyeska. 
These  welds  were  identified  by  DOT 
during  a  review  of  terminal  weld  radio- 
graphs as  not  being  In  compliance 
with  the  Department's  welding  stand- 
ards. 

After  completing  Its  initial  technical 
review,  the  MTB,  on  December  9.  1977, 
requested  additional  information  con- 
cerning fracture  toughness  and  mate- 
rial properties  of  fittings  and  valves 
containing  arc  bums,  physical  and 
metallurgical  properties  and  welding 
procedures  of  welds  containing  de- 
fects, information  on  pipe  specifica- 
tions of  pipe  installed  at  the  terminal, 
and  information  concerning  the  termi- 
nal weld  fatigue  environment.  This  in- 
formation was  supplied  by  Alyeska  by 
letter  and  enclosures  dated  March  31. 
1978. 

A  comparison  in  June  1978  by  MTB 
of  deficient  welds  identified  by  DOT 
during  the  terminal  review  against  the 
welds  identified  in  Alyeska's  petition 
revealed  that  the  Alyeska  petition  did 
not  include  five  welds  identified  by 
DOT  and  that  18  other  welds  included 
in  the  petition  were  not  cited  as  defi- 
cient for  the  same  reasons  identified 
by  DOT  during  the  terminal  review. 
Alyeska  was  notified  of  these  findings, 
reviewed  the  radiographs  of  the  welds 
and  included  these  welds  in  a  revision 
to  the  petition  submitted  by  letter 
dated  November  3,  1978. 

At  the  time  the  girth  welds  at  the 
terminal  were  made.  Alyeska  a.ssumed 
that  the  terminal  piping  was  not  sub- 
ject to  the  regulations.  For  that 
reason,  the  girth  welds  in  these  termi- 
nal lines  were  made  to  Alyeska's  weld- 
ing specifications  but  not  necessarily 
to  49  CFR  Part  195.  Since  that  time, 
the  Department  determined  that  the 
part  of  the  terminal  piping  through 
which  crude  oil  flows  under  pump 
pressure  is  subject  to  the  regulations 
in  49  CFR  Part  195.  FoUowing  that  de- 
termination, DOT  conducted  a  review 
of  the  radiographs  of  all  terminal 
girth  welds  on  pipe  36-inch  and  larger 
in  diameter,  the  pipe  sizes  transport- 
ing crude  oil  throughout  the  terminal, 
to  determine  the  extent  of  compliance 
with  requirements  of  Part  195.  This 
review  conducted  in  Anchorage  by  ra- 
diographic specialists  from  the  De- 
partment began  on  July  11,  1977.  and 
ended  on  July  22,  1977. 

A  total  of  1,431  welds  were  reviewed 
during  that  time.  Radiographic  ex- 
perts determined  that  1.209  were  in 
compliance    with    the    DOT    welding 
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standards.  A  review  of  the  remaining 
222  welds  indicated  noncompliance 
with  welding  standards  addressing  arc 
bums,  acceptability  of  weld  defects, 
and  film  quality.  Seven  of  the  222 
welds  were  also  made  without  offset- 
ting longitudinal  seams  on  adjacent 
pipe  lengths  as  required  by  49  CFR 
195.218.  Although  Alyeska  was  grant- 
ed a  waiver  for  those  seven  welds  from 
the  offsetting  longitudinal  seam  re- 
quirements on  August  17,  1977  (42  FR 
42943,  August  25.  1977),  two  of  the 
seven  girth  welds  also  contained  arc 
bums  and  for  that  reason  are  included 
in  this  petition.  The  balance  of  217 
welds  Is  the  subject  of  this  waiver  re- 
quest. 

Notwithstanding  that  noncompli- 
ance with  DOT  welding  standards  was 
discovered  by  the  DOT  review.  It 
became  obvious  that  corrective  action 
by  repair  or  a  processed  waiver  request 
could  not  be  taken  prior  to  the  oil 
from  reaching  Valdez  without  sus- 
pending filling  operations  (line  fill 
from  F>rudhoe  Bay  started  on  June  20. 
1977).  To  ascertain  whether  the  welds 
found  In  noncompliance  would  ad- 
versely Impact  the  oil  containment 
ability  of  the  terminal  piping  system, 
the  Department  retained  two  inde- 
pendent welding  experts.  Dr.  Robert 
C.  McMaster,  Regents  Professor  of 
Welding  and  Electrical  Engineering. 
Ohio  State  University,  and  member  of 
the  panel  who  had  evaluated  the  two 
previous  Alyeska  waiver  requests  to 
DOT  involving  fracture  mechanics, 
and  Mr.  Dan  Polansky,  Physical  Scien- 
tist. Naval  Surface  Weapons  Center,  to 
review  the  appropriate  radiographs. 
The  experts  found  that  although  the 
welds  were  not  in  literal  compliance 
with  the  DOT  standards,  it  appeared 
there  would  be  no  adverse  safety  con- 
sequence on  the  structural  Integrity  of 
the  pipeline  if  oil  were  allowed  to 
enter  the  terminal  prior  to  corrective 
action  taken  on  the  welds.  DOT  con- 
curred with  this  expert  judgement  and 
crude  oU  was  allowed  to  flow  Into  the 
terminal. 

Aleyska's  waiver  request  falls  into 
four  categories: 

A.  135  welds  which  contain  arc  bums 
not  allowed  by  49  CFR  195.226. 

B.  57  welds  which  contain  weld  de- 
fects not  in  compliance  with  the 
Standards  of  Acceptability  in  API 
Standard  1104  referenced  in  49  CFR 
195.228. 

C.  Radiographs  of  48  welds  rejected 
based  on  film  quality  in  violation  of  49 
CFR  195.234. 

D.  Weld  No.  1289  on  Berth  3  at  the 
terminal  which  contains  a  repaired 
crack  not  allowed  by  49  CFR  195.230 
and  49  CFR  195.232. 
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The  total  of  the  four  categories  Is 
greater  than  the  number  of  welds  in 
the  petition  (217)  because  some  welds 
were  not  acceptable  for  more  than  one 
reason. 

In  categories  A  and  B.  Alyeska  pro- 
posed to  use,  as  an  alternate  accept- 
ance criteria  to  Part   195  standards, 
the  fracture  mechanics  decision  curves 
contained    in    DOT's    November    26, 
1976,  waiver  on  a  similar  request  (41 
FR  52933,  December  2,   1976)  and  in 
the  waivers  granted  on  June  17,  1977, 
for  girth  welds  on  the  main  line  (42 
FR  31512,  June  21,  1977).  Alyeska  has 
further  stated  that  to  repair  the  defec- 
tive   welds    now,     with    oil     flowing 
through  the  pipe,  would  not  be  eco- 
nomically justified  in  light  of  the  lim- 
ited risk  associated  with  the  degree  of 
noncompliance.  In  the  November  26, 
1976,  waiver  Decision  cited  by  Alyeska 
in  support  of  Its  current  request,  the 
DOT,   after  earful   consideration   of 
the   issues   and   the   technical   advice 
provided   by   its   experts  and  consul- 
tants, determined  that— "Fracture  me- 
chanics   analysis    is    acceptable    as    a 
basis  for  granting  exemptions  from  ex- 
isting standards  in  appropriate  circum- 
stances,  if  such   analysis   produces  a 
convincing  and  conservative  estimate 
of  structural  integrity." 

The  specific  criteria  for  applying 
this  determination  to  the  task  of  ac- 
cepting or  rejecting  individual  girth 
welds  were  set  forth  in  the  form  of 
four  decision  curves  in  an  appendL^  to 
the  Decision.  Alyeska  requested  a 
waiver  from  the  DOT  welding  stand- 
ards for  612  of  the  approximately 
30,000  field  girth  welds  performed 
during  the  1975  construction  season. 
That  number  was  reduced  to  34  welds 
as  repairs  to  the  1975  welds  were  com- 
pleted during  the  construction  season 
of  1976.  In  all.  there  are  approximate- 
ly 100,000  main  line  girth  welds  in  the 
pipeline— 30,000  field  welds  performed 
during  each  of  the  1975  and  1976  con- 
struction seasons  and  40,000  'double 
joint"  shop  welds  performed  at  the 
pipe  storage  facilities  in  Fairbanks  and 
Valdez  joining  two  sections  of  pipe 
before  transporting  them  to  construc- 
tion sites.  Concerns  about  the  quality 
of  girth  welds  and  the  adequacy  of  the 
quality  control  system  had  prompted 
Alyeska  to  audit  the  radiographic  rec- 
ords of  the  1975  field  girth  welds 
during  the  winter  of  1975-76.  It  was 
that  audit  which  led  to  Alyeska's  first 
girth  weld  waiver  request. 

With  respect  to  the  34  unrepaired 
girth  welds  then  known  to  exist,  the 
DOT  further  determined  that  those 
having  dimensions  which  fell  t>elow 
the  Decision  curve  for  the  type  of 
defect  concerned  "do  not  constitute  a 
risk  of  failure  at  those  connecting 
points  during  the  expected  lifetime  of 
the  pipeline."  The  DOT  found  that  21 
of  the  34  welds  were  acceptable  on  the 
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basis  of  fracture  mechanics  analysis.  A 
waiver    was    granted    for    only    three 
welds  located  under  the  Middle  Fork 
of  the   Koyukuk  River  inasmuch  as 
repair  efforts  on  the  other  31  were 
then  well  on  their  way  to  completion. 
The  June  17,  1977,  waiver  Decision 
was  made  subsequent  to  a  sampling  of 
the  radiographs  of  all  main  line  girth 
welds.  Because  of  concerns  about  the 
total  girth  weld  population,  the  DOT 
took  a  statistical  sample  of  the  1975 
field    welds,     1976    field    welds,    and 
double  joint  welds  made  in  the  Fair- 
banks and  Valdez  shops.  A  sample  con- 
sisting of  the  radiographs  for  500  ran- 
domly selected  welds  was  chosen  from 
each  of  the  above  three  categories  for 
a  total  sample  size  of  1500.  Beginning 
in  March  1977,  the  radiographs  were 
interpreted  by  three  DOT  radiograph- 
ic specialists.  In  order  to  minimize  any 
dependent  bias  in  the  interpretation, 
each  of  the  three  radiographic  special- 
ists  independently   reviewed   each   of 
the    randomly    selected    radiographs 
against  the  DOT  regulatory  standard 
of  acceptability  as  specified  in  49  CFR 
195.226    and    195.228.    In    each    case 
where  at   least  two  specialists  inter- 
preted a  radiograph  as  indicating  an 
arc  burn  or  a  defect,  related  narrative 
records  and  documentation  were  ex- 
amined  and   two   Independent    radio- 
graphic experts  reviewed  the  special- 
ists'  findings.   The   two   radiographic 
experts'  are  employees  of  Rockwell  In- 
ternational   Corporation    then    under 


'Wayne  D.  Stump,  manager  of  nondes- 
tructive testing,  at  the  Rocky  Flats  Plant  of 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  the  past  25  years,  holds  a  BS  In  Physics 
from  the  University  of  Denver  and  is  a  reg- 
istered professional  engineer  in  Colorado. 
Mr.  Stump  is  a  25-year  member  and  fellow 
of  the  American  Society  for  Nondestructive 
Testing  and  has  held  several  section  offices 
In  the  Society.  He  is  a  certified  ASNDT 
Level  III  in  several  test  methods  Including 
radiography,  and  serves  on  the  National 
Certification  Panel  for  Level  III  personnel. 
He  also  holds  membership  in  the  American 
Society  of  Metals  and  the  National  Manage- 
ment Association. 

John  L.  Summers,  nondestructive  testing 
area  manager,  at  the  Rocky  Plats  Plant, 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  25  years,  holds  an  associAte  degree  of 
Science  from  Mascatlne  Junior  College  and 
has  completed  additional  studies  at  the  Uni- 
versity of  Colorado.  Mr.  Summers  is  a  22- 
year  member  and  fellow  of  the  American 
Society  for  Nondestructive  Testing,  having 
held  several  section  offices  In  the  Society. 
He  is  a  certified  ASNDT  Level  III  in  several 
test  methods  Including  radiography,  and 
has  sened  on  the  select  Ad  Hoc  committee 
for  Level  III  certification  and  Is  currently 
on  the  National  Certification  Panel  for 
Level  III  personnel.  He  is  a  National  Direc- 
tor for  ASNDT.  Mr.  Summers  also  holds 
membership  in  the  American  Society  of 
Metals  and  the  National  Management  Asso- 
ciation and  is  a  registered  professional  engi- 
neer In  the  State  of  California. 


contract  to  the  Energy  Research  and 
Development  Administration  (ERDA), 
now  part  of  the  Department  of 
Energy. 

The  ERDA  experts,  employing  a 
technology  used  in  dealing  with  the 
earlier  waiver  request,  determined  the 
depth  and  length  of  each  defect  they 
confirmed.  (These  two  ERDA  experts 
were  again  used  to  measure  weld 
defect  and  arc  bum  size  for  this  pres- 
ent waiver  request.) 

The  fracture  mechanics  decision 
curves  contained  in  the  DOT's  Novem- 
ber 26,  1976,  waiver  Decision  were  ap- 
plied to  these  measurements,  and  the 
results  indicated  that  all  but  eight 
welds  out  of  the  118  containing  defects 
and  arc  bums  confirmed  by  ERDA  ex- 
perts were  acceptable  by  fracture  me- 
chanics. Although  the  question  before 
the  DOT  on  Alyeska's  earlier  waiver 
request  concerned  only  a  portion  of 
the  total  main  line  girth  welds,  the 
conclusions  reached  and  the  accompa- 
nying decision  curves  developed  for 
worst  possible  case  situations  are  no 
less  valid  and  applicable  for  the  total 
pipeline.  For  this  reason,  DOT  decided 
to  extend  the  applicability  of  that  ear- 
lier decision  to  cover  the  entire  800- 
mile  main  line  of  the  trans-Alaska 
crude  oil  pipeline  and  thereby  granted 
the  requested  waiver  from  compliance 
with  DOT  welding  standards  (49  CFR 
195.226  and  195.228)  for  the  reasons 
and  under  the  conditions  cited  there- 
in. 

For  the  eight  welds  not  acceptable 
on  the  basis  of  fracture  mechanics 
analysis,  DOT  concluded,  after  exten- 
sive consultation  with  welding,  metal- 
lurgical, nondestructive  testing,  suid 
fracture  mechanic  experts  within 
DOT  and  outside,  that  there  was  no 
more  than  an  extremely  remote  risk  of 
loss  of  pipeline  integrity  from  these 
welds. 

While  the  MTB  was  confident  that 
fracture  mechanics  had  been  well  es- 
tablished as  an  alternate  acceptance 
criteria  for  weld  defects  and  arc  bums 
on  the  Alyeska  main  line  48-inch,  it 
did  not  have  that  confidence  with  re- 
spect to  defects  in  the  Valdez  Termi- 
nal piping.  The  piping  at  the  terminal 
differs  from  the  main  line  in  three  re- 
spects: ( 1 )  valves  and  fittings  as  well  as 
pipe  are  involved;  (2)  there  is  36-inch 
and  42-inch  diameter  pipe  in  addition 
to  48-inch  pipe;  and  (3)  the  welds  were 
made  by  welding  procedures  which 
differ  from  the  welding  procedures 
used  on  the  main  line. 

Before  the  fracture  mechanics 
curves  developed  for  the  main  line 
could  be  validly  applied  to  weld  de- 
fects and  arc  burns  at  the  terminal,  it 
had  to  be  established  that  the  fracture 
toughness  and  material  properties  of 
the  pipe,  valves,  and  fittings  and  weld- 
ing procedures  for  the  terminal  welds 


closely  approaches  or  were  identical  to 
those  used  on  the  main  line. 

Arc  bums  cited  in  the  Alyeska 
waiver  petition  are  located  on  two 
valves  and  14  fittings  in  addition  to 
the  ones  located  on  pipe.  Alyeska  sup- 
plied information  on  the  fracture 
toughness  of  the  fittings  and  valves 
and  the  specifications  for  each,  indi- 
cating material  properties  of  the  steel, 
particularly  carbon  content.  The  speci- 
fications for  the  valves  and  fittings 
used  at  the  terminal  prescribe  as  a  test 
for  fracture  toughness  a  Charpy  V- 
notch  energy  level  of  12  ft.-lbs.  mlni- 
mimi  and  15  ft.-lbs.  average  at  a  test 
temperature  of  -20°F.  Actual  Charpy 
levels  for  three  heats  of  steel  used  for 
valve  bodies  ranged  from  23  ft.-lbs.  to 
39  ft.-lbs.  and  for  five  tests  run  on 
steel  used  for  fittings  from  37  ft.-lbs. 
to  99  ft.-lbs.  These  valves  compare  fa- 
vorably with  those  for  the  48-inch 
main  line  pipe  which  ranged  from  55 
ft.-lbs.  to  over  100  ft.-lbs.  at  a  test  tem- 
perature of  14'F.  Another  indication 
of  fracture  toughness  is  the  carbon 
content  of  the  steel.  If  the  carbon  con- 
tent of  the  steel  used  in  the  terminal 
valves  and  fittings  Is  equal  to  or  lower 
than  that  for  the  48-lnch  main  line 
pipe,  the  fracture  toughness  of  the 
valves  and  fittings  should  be  higher. 
The  specifications  supplied  by  Alyeska 
indicate  the  maximum  carbon  content 
for  the  valves  and  fittings  to  be  0.18 
and  0.20  weight  percent  respectively 
which  compares  favorably  with  the 
0.20  weight  percent  for  the  48-inch 
main  line  pipe. 

The  stress  level  on  the  terminal 
pipe,  valves,  and  fittings  produced  by 
internal  pressure  is  a  contributing 
factor  to  arc  bum  crack  growth.  The 
pipeline  safety  regulations  allow  the 
operation  of  a  pipe  at  a  stress  level  as 
high  as  72  percent  of  specified  mini- 
mum yield  strength  (SMYS)  of  the 
pipe.  The  operating  stress  on  the 
valves  containing  arc  bums  ranges 
from  1  to  9  percent  of  SMYS  and  the 
fittings  from  4  to  17  percent  of  SMYS. 
The  design  of  the  terminal  piping  is 
such  that  one  weld  could  be  subjected 
to  stresses  up  to  48  percent  of  SMYS 
during  each  of  an  estimated  10  surges 
over  the  life  of  the  system. 

The  MTB  believes  from  the  fracture 
toughness  data  and  chemical  composi- 
tion, particularly  carbon  content,  that 
the  valves  and  fittings  have  similar 
material  characteristics  to  the  48-inch 
main  line  pipe  and  behave  similarly 
with  regard  to  resisting  arc  bum  crack 
growth.  Because  the  operating  stress 
level  produced  by  internal  pressure  on 
the  valves  and  fittings  is  so  much  less 
than  on  the  main  line  pipe,  this  fur- 
ther supports  the  unlikelihood  of 
growth  of  arc  bum  cracks  on  the 
valves  and  fittings  at  the  terminal  as 
compared  to  main  line  pipe.  The  MTB, 
therefore,  used  the  fracture  mechanics 
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curves  developed  for  arc  bums  on  the 
main  line  48-inch  pipe  as  standards  of 
acceptability  for  arc  bums  contained 
on  valves  and  fittings  at  the  terminal. 

Similarly,  MTB  evaluated  the  possi- 
ble use  of  the  decision  curves  to  deter- 
mine the  acciptability  of  arc  bums  on 
the  different  diameter  pipe  used  at 
the  terminal.  The  three  diameters  on 
which  weld  radiographs  were  evaluat- 
ed by  DOT  were  36-inch,  42-inch,  and 
48-inch.  The  48-inch  terminal  pipe  was 
made  to  the  same  pipe  specification  as 
the  main  line  48-Inch  pipe  so  arc  bums 
on  it  could  be  evaluated  identically  to 
the  arc  bums  on  the  main  line.  The 
36-inch  and  42-inch  terminal  pipe  was 
made  to  a  different  specification  than 
the  main  line  48-tnch  pipe,  but  the 
pipe  quality  requirements  in  the  speci- 
f  iction  are  identical  with  the  exception 
of  two  minor  differences  involving 
inside  diameter  tolerance  and  test 
temperature  for  Charpy  impact  test- 
ing. The  48-inch  main  line  pipe  specifi- 
cation requires  a  test  temperature  for 
Charpy  impact  testing  of  -(-14°F  and 
the  36-inch  and  42-inch  pipe  specifica- 
tion requires  -20°F.  Charpy  V-notch 
testing  performed  by  Alyeska  on  36- 
Inch  and  42-mch  pipe  showed  excel- 
lent toughness  properties;  e.g.,  36-inch 
pipe  with  Charpy  V-notch  energy  of 
103  ft.-lbs.  at  -SO'F  and  crack  opening 
displacement  (COD)  of  12.6  mils  at 
-75°P  and  42-inch  pipe  with  Charpy 
V-notch  energy  of  86.5  ft.-lbs.  at 
-50°F  and  COD  of  13.6  mils  at  -75°F. 
This  data  substantiates  that  the  36- 
inch  and  42-inch  pipe  used  at  the  ter- 
minal is  of  identical  quality  in  its  resis- 
tance to  arc  bum  growth  as  the  48- 
lnch  pipe  used  In  the  main  line.  The 
MTB.  therefore,  used  the  fracture  me- 
chanics acceptability  curves  developed 
for  arc  bums  on  the  main  line  48-inch 
pipe  as  standards  of  acceptability  for 
arc  bums  on  the  36-lnch  and  42-inch 
terminal  pipe. 

There  were  two  welding  procedures 
used  at  the  terminal.  All  but  five  welds 
in  the  waiver  request  were  welded  with 
a  "vertical-down"  procedure,  the  same 
direction  of  welding  as  with  the  main 
line  welding  procedures.  This  welding 
procedure  provided  for  the  use  of  cel- 
lulosic  coated  electrodes,  as  with  most 
of  the  main  line  welding  procedures, 
except  for  the  root  pass  which  was 
welded  with  a  low  hydrogen  electrode. 
The  other  five  welds  were  welded  with 
a  "vertical-up"  procedure  which  is  a 
type  of  procedure  used  extensively  in 
plant  piping.  Alyeska  explained  that 
the  "vertical-up"  procedure  was  used 
at  the  terminal  at  certain  times  since 
many  of  the  terminal  welders  were 
more  proficient  welding  "vertical-up ' 
rather  than  "vertical -down."  The  elec- 
trodes used  in  the  "vertical-up"  weld- 
ing procedure  on  all  welding  passes 
were  of  a  low  hydrogen  type  mineral 
coating  rather  than  celluloslc  coating 
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which  is  usually  used  during  pipeline 
welding. 

Alyeska  performed  Charpy  V-notch 
and  COD  testing  on  terminal  welds 
made  by  these  two  procedures.  The  re- 
sults of  these  tests  and  the  procediu-es 
themselves  were  critically  examined 
and  compared  with  test  results  and 
procedures  associated  with  main  line 
43-inch  construction  by  both  DOT  ex- 
perts and  the  National  Bureau  of 
Standards.  These  experts  concluded 
that  welds  made  to  the  terminal  proce- 
dures would  produce  welds  of  compa- 
rable quality  to  the  ones  made  by  the 
main  line  welding  procedures.  The 
welding  procedures  for  terminal  piping 
were  not  significantly  different  from 
the  main  line  welding  procedures,  and 
all  test  values  were  above  the  lower 
bound  values  previously  established 
for  fracture  mechanics  decision  curves. 
Based  on  these  findings,  the  MTB 
used  the  fracture  mechanics  curves  de- 
veloped for  the  acceptability  of  weld 
defects  on  the  48-inch  main  line  as  an 
alternate  acceptance  criteria  to  Part 
195  standards  for  welds  containing  de- 
fects at  the  terminal. 

The  MTB's  use  of  the  48-lnch  main 
line  fracture  mechanics  curves  as  an 
alternate  acceptance  criteria  to  Part 
195  standards  for  arc  bums  and  girth 
weld  defects  on  terminal  valves  and 
fittings  and  36-inch  and  42-lnch  termi- 
nal pipe  is  justified  because  the  MTB 
would  be  assured,  based  upon  the  fore- 
going discussions,  of  the  structural  in- 
tegrity of  the  welds  since  the  arc 
bums  and  defects  in  question  are 
shown  to  be  acceptable  under  the 
same  alternate  criteria  as  used  earlier 
for  the  main  line  welds. 

In  using  the  48-inch  main  line  frac- 
ture mechanics  cur\-es  as  an  alternate 
acceptance  criteria  to  Part  195  stand- 
ards for  arc  bums  on  terminal  valves 
and  fittings  and  36-inch  and  42-inch 
terminal  pipe  and  for  terminal  welds 
containing  defects,  the  arc  bum  and 
defect  measurements  (length  and 
depth)  were  plotted  on  the  appropri- 
ate fracture  mechanics  curves.  The 
measurements  made  part  of  Alyeska's 
waiver  request,  as  confirmed  by  the 
ERDA  experts,  were  plotted  and  all 
points  representing  the  measurements 
of  each  defect  or  arc  bum  plot  well 
below  the  decision  curve  Indicating  ac- 
ceptance of  each  arc  bum  and  defect. 

MTB  accepts  Alyeska's  arguments 
that  the  necessity  of  having  to  shut 
down  and  empty  the  terminal  pipe- 
lines, excavate  and  remove  corrosion 
protection  from  buried  welds,  and  re- 
moval of  Insulation  from  aboveground 
welds  in  order  to  achieve  literal  com- 
pliance with  Part  195  standards  would 
be  extremely  burdensome  and  costly. 
Accordingly,  effective  immediately. 
the  Alyeska  Pipeline  Service  Company 
Is  hereby  granted  a  waiver  from  com- 
pliance with  requirements  of  49  CFR 
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195.226  and  49  CFR  195.228  with  re- 
spect to  the  135  welds  containing  arc 
bums  and  the  57  welds  containing  de- 
fects identified  in  Alyeska's  October 
17.  1977.  waiver  request. 

In  category  C.  28  of  the  48  deficient 
weld  radiographs  were  rejected  be- 
cause the  density  was  either  too  dark 
or  too  light  to  satisfactorily  interpret 
the  film.  The  film  in  question  either 
had  a  density  less  than  1.5  H  &  D  »  or 
a  density  greater  than  3.5  H  &  D. 

The  DOT  welding  standards  in  49 
CFR  195.234(b)  require  in  part  that 
"Any  nondestructive  testing  of  welds 
must  be  performed  in  accordance  with 
a  written  set  of  procedures  for  nondes- 
tructive testing.  .  .  ."  Although 
AJyeska  established  Specification  82.4 
titled  "Radiographic  Examination  of 
Welds  for  Pump  Stations  and  Termi- 
nal" which  set  an  acceptable  lower 
and  upper  H  &  D  limit  on  the  density 
of  radiographic  film.  Alyeska  failed  to 
comply  with  that  specification  on  the 
28  weld  radiographs.  Alyeska  found, 
however,  that  the  contrast,  sharpness, 
and  sensitivity  of  these  radiographs 
were  adequate  even  though  the  H  &  D 
density  exceeded  the  requirements  in 
Alyeska  Specification  82.4.  The  H  &  D 
film  density  is  within  the  lower  limit 
of  API  1104  (API  1104  has  no  upper 
limit)  and  film  was  accurately  inter- 
preted when  using  the  high  intensity 
views  lights  used  on  the  project. 

Fifteen  of  the  48  deficient  weld  ra- 
diographs in  category  C  were  rejected 
because  the  films  were  judged  to  have 
unacceptable  contrast,  unacceptable 
penetrameter  sensitivity,  or  penetra- 
meter  not  visible  as  established  by 
Alyeska  Specification  82.4.  While  the 
DOT  radiographic  specialists  deter- 
mined that  contrast  was  not  accept- 
able in  portions  of  certain  of  these  15 
radiographs  and  the  4T  hole  '  was  not 
visible  on  some  penetrameters  indicat- 
ing unacceptable  penetrameter  sensi- 
tivity. Alyeska  found  that  other  film 
quality  indicators,  such  as  density 
limits,  were  adequate  and  that  the 
films  had  sufficient  contrast  to  Inter- 
pret the  defect. 

The  remaining  five  radiographs  in 
category  C  were  rejected  because  they 
were  judged  to  have  improper  identifi- 
cation, incomplete  film  coverage,  or 
penetrameter  location.  Alyeska  indi- 
cated, with  respect  to  these  five  radio- 
graphs, the  film  identification  was  ac- 
curately established  and  the  procedur- 
al infractions  did  not  affect  the  film 
quality.  The  five  films  were  accurately 
interpreted  In  the  area  where  the  in- 
fractions occurred. 

MTB  believes  that  there  is  no  com- 
pelling   reason    to    reradiograph    the 


•HAD  stands  for  Hurter-Drlf  field 
method  of  defining  quantiUtlve  blacicening 
of  the  film. 

*4T  hole  is  a  circular  drilled  hole  in  the 
penetrameter  with  diameter  four  times  the 
thickness  of  the  penetrameter. 


NOTICES 

welds  in  category  C  because  of  the 
burdensome  expense  to  expose  these 
welds,  because  of  the  low  stress  level 
to  which  these  welds  are  subjected 
during  operation,  and  because  previ- 
ous evaluation  of  other  weld  defects  at 
the  terminal  using  fracture  mechanics 
has  shown  that  those  defects  were  ac- 
ceptable. Accordingly,  effective  imme- 
diately, the  Alyeska  Pipeline  Service 
Company  is  hereby  granted  a  waiver 
from  compliance  with  requirements  of 
49  CFR  195.234(b)  with  respect  to  the 
48  deficient  weld  radiographs  which 
did  not  comply  with  the  film  quality 
requirements  of  Alyeska  Specification 
82.4. 

The  weld  in  category  D  Is  a  repair  of 
a  crack  in  weld  No.  1289  similar  to  the 
six  repaired  cracks  at  the  terminal  on 
which  waivers  were  granted  previously 
(42  FR  25983.  June  9.  1977).  In  per- 
forming the  repairs  to  this  weld  as 
well  as  the  previous  six.  Alyeska  fol- 
lowed its  company  established  repair 
welding  procedures  instead  of  follow- 
ing the  regulations  in  49  CFR  195 
since  it  believed,  at  that  time,  that 
these  welds  were  not  subject  to  the 
DOT  regulations. 

Weld  No.  1289  was  produced  by  the 
union  of  two  48-inch  by  24-inch  side 
outlet  welding  tee  fittings.  A  crack  was 
detected  by  radiography,  subsequently 
explored  by  grinding,  and  verified  by 
dye  penetrant  examination.  In  support 
of  its  petition.  Alyeska  states  that  the 
weld  should  not  be  required  to  be  re- 
moved in  accordance  with  DOT  stand- 
ards for  the  following  reasons: 

1.  The  existing  weld  caxmot  be  re- 
moved, the  ends  rebeveled,  and  a  new 
weld  produced  since  in  each  case  the 
joint  design  would  be  altered  preclud- 
ing the  production  of  a  sound  weld. 
Moreover,  since  the  header  piping  is 
rigid,  and  cannot  be  shifted  for  a  new 
lineup,  the  spacing  remaining  after  re- 
moval and  rebevel  would  be  too  great 
to  produce  a  sound  weld. 

2.  The  time  required  to  obtain  re- 
placement fittings  would  be  prohibi- 
tive. Replacement  fittings  would  take 
approximately  six  months  to  obtain 
since  fittings  of  this  size  and  specifica- 
tion are  unique  to  the  trans-Alaska 
pipeline. 

3.  If  one  fitting  Is  replaced  with  an- 
other fitting,  the  range  of  dimensional 
tolerances  of  the  fittings  would  make 
matching  lineup  extremely  difficult 
and  perhaps  Impossible  without  fur- 
ther disassembly  of  the  header  assem- 
bly. For  example,  the  length  dimen- 
sion of  the  replacement  tee  could  vary 
by  as  much  as  %  inch. 

4.  Alyeska  repair  procedure  WRP- 
lOOAP  used  In  repairing  the  weld  was 
developed  In  accordance  with  the 
guidelines  in  the  repair  procedures  In 
API  1104.  Section  7. 

5.  The  weld  repair  was  conducted 
luider  closely  controlled  conditions.  It 


was  closely  monitored  and  document- 
ed. 

6.  The  repaired  weld  was  pressure 
tested  to  780  psig.  Operating  pressure 
while  loading  a  tanker  is  approximate- 
ly 100  psig.  Static  pressures  are  less 
than  200  psig. 

7.  Because  spillage  due  to  a  failure 
from  this  weld  would  be  within  the 
confines  of  the  Terminal,  a  leak  could 
be  quickly  detected  and  repair  crews 
quickly  mobilized  to  contain  and  stop 
the  spillage. 

A  representative  of  the  MTB  has  in- 
spected Weld  No.  1289  and  found  that 
the  circumstances  described  by 
Alyeska  in  support  of  Its  petition  for 
waiver  are  accurately  descril)ed.  In  ad- 
dition, the  ERDA  experts  have  exam- 
ined radiographs  of  the  original 
cracked  weld  and  radiographs  after 
repair  was  completed.  They  have  con- 
firmed that  Weld  No.  1289  did  contain 
a  crack  and  that  the  crack  Is  not  visi- 
ble In  the  radiograph  after  the  repair. 

After  review  and  deliberation  of  all 
the  Information  submitted  by  Alyeska. 
and  other  relevant  information.  MTB 
finds  that  a  waiver  from  the  applica- 
ble provisions  of  49  CFR  195.230  and 
195.232  for  Weld  No.  1289  is  appropri- 
ate and  consistent  with  pipeline  safety 
for  the  following  reasons: 

1.  The  crack  is  not  visible  in  the  ra- 
diograph after  the  repair  according  to 
ERDA  radiographic  experts. 

2.  The  weld  has  withstoof  a  hydro- 
static test  without  leakage  or  failure 
at  pressures  far  In  excess  of  what  it 
will  be  subjected  during  operation. 

3.  The  repair  to  the  weld  was  made 
under  closely  controlled  conditions 
with  various  levels  of  Inspection  by 
the  contractor.  Alyeska.  and  the  Fed- 
eral government  further  assuring  es- 
tablished procedures  were  followed 
during  repair  and  that  a  sound  weld 
exists. 

4.  If  the  weld  was  removed  and  a 
new  weld  made,  the  problems  with 
proper  lineup,  excessive  space  to  be 
filled  with  weld  metal,  and  destruction 
of  the  original  joint  design  by  rebevel- 
Ing  probably  would  result  in  a  weld 
not  as  safe  as  the  existing  one. 

5.  The  excessive  cost  Involved  In  re- 
placing the  valves  or  fittings  Is  not  Jus- 
tified. 

Accordingly,  effective  immediately, 
the  Alyeska  Pipeline  Service  Company 
Is  hereby  granted  a  waiver  for  compli- 
ance with  requirements  of  49  CFR 
195.230(a)  and  49  CFR  195.232(a)  and 
(c)  for  Weld  No.  1289. 

(18  U.S.C.  834;  49  U.8.C.  1855:  49  CFR 
1.53(b).  App.  A  of  Part  I.  and  App.  A  of  Part 
106) 


Issued  in  Washington.  D.C..  on  Janu- 
ary 26,  1979. 

Cesar  De  Leon, 
Associate  Director  for  Pipeline 
Sajety    Regulation,    Materials 
Transportation  BureavL 
(FR  Doc.  79-3999  PUed  2-7-79;  8:45  am] 


[4910-59-M] 

Notional  Highwoy  Traffic  Sofoty 
Adminittrotion 

[Docket  No.  IP78-3;  Notice  2] 
INTCRNATIONAL  HARVESTER  CO. 

Doniol  of  PotKion  for  lncon»*qu«nlial 
Noncemplionca 

This  notice  denies  the  petition  by  In- 
ternational Harvester  Co.,  of  Chicago, 
Illinois,  to  be  exempted  from  the  noti- 
fication and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  (15  U.S.C.  1581  et  seq.) 
for  an  apparent  noncompliance  with 
49  CFR  571.121.  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  April  24,  1978,  and  an  opportunity 
afforded  for  comment  (43  FR  17437). 

Paragraph  S5.3.3,  Brake  actuation 
time,  requires  that  the  air  pressure  in 
each  brake  chamber  of  a  truck  air 
brake  system,  with  the  initial  service 
reservoir  system  air  pressure  at  100 
psi.  shall  reach  60  psl  In  not  more  than 
0.45  second.  Petitioner's  normal  sur- 
veillance testing  has  shown  a  noncom- 
pliance with  this  requirement  that 
exists  on  approximately  750  trucks 
manufactured  from  September  1977 
through  November  1977.  The  vehicles 
are  S-Series  Trucks  Model  Series  2500, 
2600  4x2  and  6x4  vehicles  equipped 
with  FA-231  (16.000  lb.)  and  FA-232 
(18.000  lb.)  front  axles  and  antllock  air 
brake  code  04081.  The  noncompliance 
was  found  in  the  right  front  brake 
where  the  front  chamber  application 
time  was  0.47  second,  and  the  rear 
chamber  0.475  second.  The  company 
argued  that  for  several  reasons  this 
was  inconsequential  as  it  relates  to 
motor  vehicle  safety.  The  maximima 
possible  effect  on  stopping  distances 
from  60  mph  under  the  worst  road 
conditions  has  been  computed  to  be  18 
Inches.  The  condition  causes  no  other 
compliance  problems  with  the  stand- 
ard and  the  trucks  continue  to  meet 
stopping  distance  and  controllability 
requirements.  Under  normal  stopping 
procedures,  there  will  be  no  effect  on 
stopping  distance.  Other  factors  such 
as  brake  burnishing,  and  tire  tread 
design,  to  name  two,  have  a  greater 
effect  upon  stopping  distance  than  the 
0.020-0.025  second  variation  observed. 
In  summary,  the  company  argued  that 
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"no  effects  will  exist  in  real  world  con- 
ditions in  which  these  vehicles  operate 
day  to  day." 

One  comment  was  received  on  the 
petition,  from  Freightliner  Corpora- 
tion, which  supported  It.  The  support 
is  consistent  with  Freightllner's  long 
standing  view  that  there  should  be  no 
actuation  or  release  timing  require- 
ments. 

The  agency  has  decided  to  deny  Har- 
vester's petition.  While  a  deviation  of 
0.020  and  0.025  second  may  appear  In- 
consequential, the  regulatory  scheme 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  requires  the  establish- 
ment of  "minimum  standards  for 
motor  vehicle  performance".  A  manu- 
facturer who  establishes  his  tolerances 
at  or  near  the  minimum  levels  risks,  in 
the  event  of  failure,  a  determination 
of  noncompliance,  the  obligation  to 
notify  and  remedy,  the  threat  of  civil 
penalties  and  injunctive  relief,  and  the 
probability  that  he  will  be  unable  to 
establish  that  he  exercised  due  care  in 
designing  and  manufacturing  his  prod- 
uct to  conform.  The  use  of  a  precise 
figure  like  0.45  second — or  any  other 
time  period  for  that  matter— is  neces- 
sary to  meet  the  objectivity  require- 
ment of  the  Act  and  to  make  the 
standard  enforceable.  Such  values  are 
necessary  and  desirable  in  a  regulatory 
context  for  both  the  regulated  party 
and  the  regulator.  Harvester,  for  ex- 
ample, would  find  it  difficult  to  estab- 
lish compliance  with  a  brake  actuation 
time  specification  which  stated  only  a 
subjective  requirement  that  "the  air 
pressure  shall  reach  an  acceptable 
level  quickly".  Finally,  to  decide  that  a 
deviation  of  0.020  second  is  "inconse- 
quential" could  encourage  manufac- 
turers to  be  less  careful  in  design  and 
production,  and  possibly  lead  to  fur- 
ther deviations  and  erosion  of  the 
standard.  The  agency  has  concluded 
that,  generally,  values  once  estab- 
lished must  be  retained  until  modified 
by  public  rulemaking  procedures.  The 
agency  believes  that  Congress  did  not 
intend  that  an  inconsequentlallty 
grant  be  made  simply  because  a  manu- 
facturer came  close  to  meeting  a  mini- 
mum performance  level  but  for  one 
reason  or  another  did  not  reach  it. 
The  agency  notes,  but  does  not  rely  on 
the  fact  in  its  decision,  that  no  expla- 
nation or  excuse  has  been  given  by  the 
petitioner  for  the  failure. 

International  Harvester  has  failed  to 
meet  its  burden  of  persuasion,  and  its 
petition  that  its  failure  to  comply  with 
Standard  No.  121  be  deemed  inconse- 
quential as  it  relates  to  motor  vehicle 
safety  is  hereby  denied. 

(Sec.  102.  Pub.  L.  93-492.  88  SUt.  1470  (15 
XJJS.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
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Issued  on  January  31.  1979. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  79-4116  FUed  2-7-79;  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Offico  of  tho  Socrotory 

ELEMENTAL  SULPHUR  FROM  CANADA 

Antidumping;      Tontotivo      Dotormination      To 
Modify  or  Rovoko  Dumping  Firtding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Tentative  Modification  of 
Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  appears  that  elemen- 
tal sulphur  from  Canada  is  no  longer 
being  sold  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921  by  the 
following  manufacturers:  Csmadlan 
Superior  OH  Ltd.,  Shell  Canada.  Ltd.. 
Hudson's  Bay  Oil  &  Gas  Company, 
Ltd.,  Chevron  Standard  Ltd..  and  Gulf 
Oil  Canada  Ltd.  In  addition,  these 
manufacturers  have  given  assurances 
that  they  will  not  make  future  sales  to 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.).  If  this  action  is 
made  final,  the  finding  of  dumping 
covering  the  subject  merchandise  from 
Canada  will  be  modified  to  exclude 
sales  by  the  above  manufacturers  en- 
tered on  or  after  the  effective  date  of 
this  notice.  Interested  persons  are  in- 
vited to  conunent  on  this  action. 

EFFECTIVE  DATE:  February  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Prank  Crowe,  Duty  Assessment 
Division,  U.S.  (Customs  Service.  1301 
Constitution  Avenue.  NW..  Washing- 
ton. D.C.  20229,  telephone  (202)  566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  Finding  of  Dumping  with  respect  to 
elemental  sulphur  from  Canada  was 
published  as  Treasury  Decision  74-1  in 
the  Federal  Register  of  December  17, 
1973  (38  FR  34655).  After  due  investi- 
gation, it  has  been  determined  tenta- 
tively that  elemental  sulphur  from 
Canada,  manufactured  by  Canadian 
Superior  Oil,  Ltd.;  Shell  Canada,  Ltd.: 
Hudson's  Bay  Oil  &  Gas  Co,  Ltd.; 
Chevron  Standard  Ltd.;  and  Gulf  Oil 
Canada,  Ltd.  is  no  longer  being,  nor 
likely  to  be,  sold  to  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.). 
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STATEMENT  OP  REASONS  ON 
WHICH  THIS  TENTATIVE  DETER- 
MINATION IS  BASED:  The  investiga- 
tion indicated  that  there  have  been  no 
sales  to  the  United  States  by  the 
above-named  producers  at  less  than 
fair  value  for  more  than  a  two-year 
period.  The  above-named  manufactur- 
ers have  given  formal  assurances  that 
nor  future  sales  to  the  United  States 
will  be  made  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
160  etseq.). 

In  concluding  that  each  of  these  five 
firms  have  not  made  sales  to  the 
United  States  at  less  than  fair  value 
for  at  least  a  two-year  period  since  the 
Finding  of  Dumping,  Treasury  has  in- 
vestigated prices  of  and  the  cost  of 
producing  this  merchandise  within  the 
meaning  of  section  205(b)  of  the  Act 
during  the  period  January  1.  1975, 
through  December  31,  1976,  and  on 
the  basis  of  this  investigation  has  con- 
cluded that  sales  below  home  market 
prices  have  not  been  made,  and  that 
such  home  market  prices  are  in  no  in- 
stance less  than  the  cost  of  producing 
the  sulphur  in  question. 

The  primary  issue  considered  in  cal- 
culating cost  of  production  was  wheth- 
er the  sulphur  sold  by  the  named  com- 
panies should  be  considered  a  "by- 
product" or  "co-product"  of  crude  oil 
and  natural  gas  production.  It  was  de- 
termined that  sulphur  was  properly 
considered  a  co-product  in  those  in- 
stances in  which  sulphur  revenues 
constituted  a  significant  portion  of  a 
facility's  total  sales  revenues.  In  those 
circumstances,  allocation  of  all  actual 
costs,  from  the  point  of  initial  explora- 
tion through  the  processing  of  the 
entire  "product  line,"  was  deemed  ap- 
propriate and  was  used  to  calculate 
the  cost  of  producing  sulphur.  Howev- 
er, whenever  the  revenues  from  sales 
of  sulphur,  including  attribution  of  an 
appropriate  value  to  current  inven- 
tory, fell  below  10  percent  of  total  rev- 
enues from  individual  plants  or  facili- 
ties, sulphur  was  considered  a  by-prod- 
uct. In  those  circumstances,  expenses 
such  as  oil  or  gas  exploration  costs, 
could  not  be.  and  were  not.  allocated 
to  the  cost  of  producing  sulphur.  In  no 
case  was  sulphur  regarded  as  a  "waste 
product."  having  no  actual  costs  at- 
tributed to  its  production.  In  all  cases, 
the  cost  of  production  of  sulphur  was 
less  than  home  market  prices  of  such 
sulphur  for  each  producer  concerned. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
intends  to  modify  the  Finding  of 
Dumping  with  respect  to  elemental 
sulphur  from  Canada  to  exclude  sales 
by  the  above-named  producers. 

In  accordance  with  section  153.40, 
Customs  Regulations  (19  CPR  153.40), 
interested  persons  may  present  writ- 
ten views  or  argimients.  or  request  In 
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writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW..  Washing- 
ton, D.C.  20229.  In  time  to  be  received 
by  his  office  not  later  than  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Re- 
quests must  be  accompanied  by  a 
statement  outlining  the  issues  wished 
to  be  discussed,  which  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

Any  written  views  or  argimients 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  ten 
copies  In  time  to  be  received  by  his 
office  not  later  than  March  12,  1979. 
All  persons  submitting  views  or  argu- 
ments should  avoid  repetitious  and 
merely  cumulative  material,  and  they 
are  reminded  of  the  requirement  to  In- 
clude nonconfidential  summaries  or 
approximated  presentations  of  all  con- 
fidential information. 

This  notice  Is  published  pursuant  to 
§  153.44(c)  of  the  Customs  Regulations 
(19CFR  153.44(c)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
Jaitdary  8,  1979. 

CFR  Doc.  79-4382  Piled  2-7-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Revised  Exemption  No.  143) 

AU  KAILROAOS 

Examption  Und*r  Previcion  of  RuU  19  of  ttis 
Mondatory  Car  S«rvie«  RuIm  Ordarad  in  Ex 
Porta  No.  241 

It  appearing.  That  because  of  slow 
return  of  empty  boxcars  to  the  Union 
Pacific  Railroad  Company  (UP)  the 
supply  of  cars  on  that  line  has  been  se- 
riously hampered:  that  there  Is  a  sub- 
stantial need  for  boxcars  for  off-line 
loading  In  terminal  switching  service 
in  the  Fairfax  Industrial  District,  lo- 
cated in  Kansas  City,  Missouri;  that 
the  aforementioned  delays  in  the 
return  of  boxcars  owned  by  the  UP 
has  resulted  in  a  shortage  of  UP  cars 
In  the  Fairfax  Industrial  District;  that 
the  shippers  in  this  district  are  unable 
to  furnish  adequate  advance  routing 
Information  for  the  UP  and  Its  connec- 
tions to  select  suitable  cars  owned  by 
other  railroads  for  loading  in  compli- 
ance with  Car  Service  Rules  1  and  2: 
that  the  preponderance  of  the  loading 
in  this  district  is  eastward;  that  the 
UP  has  an  ample  supply  of  boxcars 


owned  by  lines  operating  In  States  east 
of  the  Fairfax  Industrial  District;  and 
that  although  the  shippers  are  unable 
to  furnish  specific  advance  routing 
data  for  specific  shipments,  the  major- 
ity of  the  foreign  cars  loaded  in  the 
district  will  be  destined  to  or  In  the  di- 
rection of  the  car  owners  and  In  com- 
pliance with  Car  Service  Rules  1  and  2. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
may  be  loaded  by  shippers  served  by 
the  UP  in  Its  Fairfax  Industrial  Dis- 
trict In  Kansas  City.  Missouri,  without 
regard  to  the  requirements  of  Car 
Service  Rules  1  and  2  subject  to  excep- 
tions 1  to  5  inclusive,  shown  below. 

It  is  further  ordered.  That  other  rail- 
roads receiving  cars  from  the  UP  In 
terminal  switching  service,  loaded  by 
shippers  in  the  aforementioned  Fair- 
fax Industrial  District  for  line-haul 
movement  via  their  lines,  may  accept 
forwarding  instructions  from  such 
shippers  without  regard  to  the  re- 
quirements of  Car  Service  Rules  1  and 
2. 

Exceptions 

1.  Cars  of  Canadian  or  Mexican  own- 
ership. 

2.  Cars  subject  to  a  car  relocation  or 
cars  assistance  directive  Issued  by  the 
Car  Service  Division.  Association  of 
American  Railroads. 

3.  Cars  with  inside  length  of  59-ft.  8- 
in.  or  greater. 

4.  Cars  subject  to  an  Interstate 
Commerce  Commission  Order  requir- 
ing the  return  of  cars  to  owners. 

5.  Cars  owned  by  the  following  west- 
em  railroads;  The  Denver  and  Rio 
Grande  Western  Railroad  Company, 
Southern  Pacific  Transportation  Com- 
pany, The  Western  Pacific  Railroad 
Company. 

Effective  January  31,  1979. 

Expires  April  30,  1979. 

Issued  at  Washington,  D.C.  January 
24.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
[PR  Doc.  79-4383  PUed  2-7-79;  a-46  am] 
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Offtc*  of  Hooringc 

[NoUce  No.  231 

ASSIGNMENT  OF  HEARINGS 

P'KBRUARY  5,  1979. 

Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 


ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  FD  2891  OP.  Denver  &  Rio  Grande  West- 
em  Railroad  Company  DLscontLnuance  of 
Passenger  Trains  Nos.  17  and  18  (The  Rio 
Grande  Zephyr)  Between  Grand  Junction, 
Co.  and  Salt  Lake  City.  Utah,  now  as- 
signed for  hearing  on  February  26,  1979, 
at  Salt  Lake  City.  Utah  and  will  be  held  in 
Room  3421.  Federal  Building. 

MC  127042  (Sub-206P).  Hagen.  Inc..  now  as- 
signed for  hearing  February  6,  1979  is  can- 
celed and  application  dismissed,  at  Bill- 
ings, Montana. 

MC  116254  (Sub-205P).  Chem  Haulers,  Inc.. 
now  assigned  for  hearing  at  Kansas  City, 
Missouri  February  26,  1979  is  canceled  and 
application  dismissed. 

MC  106873  (Sub-3F),  Heavy  Hauling  Co., 
Inc..  now  assigned  for  hearing  on  April  25. 
1979.  (3  days),  at  Portland.  Oregon  in  a 
hearing  room  to  be  later  designated. 

MC  123819  (Sub-68F).  Ace  Freight  Line, 
Inc.,  now  assigned  February  12,  1979,  at 
New  Orleans.  La.,  is  canceled. 

MC  130482F.  Central  Travel  <te  Ticket,  Inc.. 
now  assigned  for  hearing  on  March  21, 
1979,  (3  days),  at  Toledo.  Ohio  in  a  hear- 
ing room  to  be  later  designated. 

MC  119656  (Sub-44P),  North  Express.  Inc., 
now  assigned  for  hearing  on  March  26, 
1979.  (1  day),  at  Columbus,  Ohio  in  a 
hearing  room  to  be  later  designated. 

MC  124078  (Sub-845P).  Schwerman  Truck- 
ing Co..  now  assigned  for  hearing  on 
March  27.  1979.  (1  day),  at  Columbus. 
Ohio  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  144437  (Sub-4F),  Walters  Enterprises. 
Inc.,  now  assigned  for  hearing  on  March 
28.  1979.  (3  days),  at  Columbus,  Ohio  in  a 
hearing  room  to  be  later  designated. 

MC  140511  (Sub-7F).  Autolog  Corporation,  a 
Delaware  Corp.  now  assigned  for  hearing 
on  April  23.  1979.  (1  week),  at  New  York. 
New  York  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-4377  PUed  2-7-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  24] 

ASSIGNMENT  OF  HEARINGS 

February  5,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
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Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC  144288  P.  Evans  Reliable  Messenger, 
Inc..  now  assigned  for  hearing  on  Febru- 
ary 7,  1979,  in  Room  314A,  P.O.  Box  Bldg., 
141  Church  Street,  New  Haven,  Connecti- 
cut, Instead  of  The  New  Court  House. 

H.  G.  Homme,  Jr.. 
Secretary. 
[PR  Doc.  79-4378  PUed  2-7-79;  8:45  am) 


[7035-01-M] 

[Ex  Parte  No.  359] 

WATER  CARRIER  REGULATION 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  time  for  fUing 
public  comments  in  this  proceeding. 

SUMMARY:  This  proceeding  was  in- 
stituted by  a  notice  published  in  the 
Federal  Register  on  December  18. 
1978.  at  43  FR  59608.  All  interested 
parties  were  Initially  Invited  to  file 
comments  on  or  before  February  16, 
1979. 

We  believe  that  a  further  extension 
of  time  Is  necessary  for  interested  par- 
ties to  evaluate  their  positions  and 
prepare  comments. 

DATES:  Comments  regarding  the  pro- 
ceeding must  be  submitted  to  the 
Commission  on  or  before  April  2,  1979. 
No  further  extensions  are  contemplat- 
ed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hanford    O'Hara.    202-275-7793.    or 
Ann  C.  Pongracz.  202-275-1851, 

By  the  Commission,  George  M. 
Chandler,  Acting  Director.  Office  of 
Proceedings. 

H.  G,  Homme.  Jr.. 
Secretary. 
[PR  Doc.  79-4404  FUed  2-7-79;  8:45  am] 


[7035-01-M] 

[I.C.C.  Order  No.  22  Under  Service  Order 
No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PAOFIC  RAILROAD  COMPANY 

Roreuting  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  Is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  to,  from  or 
via  stations  on  Its  lines  in  the  States  of 
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Iowa  and  Minnesota,  because  of  ad- 
verse weather  conditions. 
It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company,  being  unable  to  trans- 
port promptly  all  traffic  offered  for 
mover- ent  to,  from  or  via  stations  on 
Its  lines  in  the  States  of  Iowa  and  Min- 
nesota, because  of  adverse  weather 
conditions.  Is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  Is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  In  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fi>  ed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  u  >on  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  January 
26.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  2,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
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American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  January 
26.  1979. 

Interstate  Commekce 

Commission. 
Joel  E.  Burns. 

Agent 
tFR  Doc.  79-4381  Piled  2-7-79;  8:46  am] 


[7035-01 -M] 

tICC  Order  No.  21.  Under  Service  Order  No. 
1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PAQFIC  RAILROAD  CO. 

Rcrewliiig  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  to.  from  or 
via  stations  on  its  lines  in  the  States  of 
Illinois  and  Wisconsin,  because  of 
snow  drifts. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Compsiny.  being  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  to.  from  or  via  stations  on 
its  lines  in  the  Stales  of  IlUnoic  and 
Wisconsin,  because  of  snow  drifts,  is 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro- 
vided in  the  original  routing.  The  bill- 
ing covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  conunon 


carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
wiHh  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m.,  January 
25.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  2,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  ajjreement.  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  January 
25.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
[FR  Doc.  79-4384  PUed  2-7-79;  8:45  am] 


[7035-^1-M] 

tICC  Order  No.  19,  Under  Senice  Order  No. 
1344] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago  and  North  West- 
em  Transportation  Company  is  unable 
to  transport  promptly  all  traffic  of- 
fered for  movement  over  its  lines  be- 
tween Albert  Lea,  Minnesota,  and 
Austin,  Minnesota,  because  of  adverse 
weather  conditions. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago 
and  North  Western  Transportation 
Company,  being  unable  to  transport 
promptly  ail  traffic  offered  for  move- 
ment over  its  lines  between  Albert  Lea. 
Minnesota,  and  Austin,  Minnesota,  be- 
cause of  adverse  weather  conditions,  is 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro- 
vided in  the  original  routing.  The  bill- 


ing covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed- 

(e)  in  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m.,  January 
24,  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  January 
24.  1979. 

Interstate  CoBUfSBCE 

Commission. 
Joel  E.  Burns. 

Agent 
[FR  Doc.  79-4379  PUed  2-7-79;  8:45  am] 


[7035-01 -M] 

[I.C.C.  Order  No.  20  Under  Service  Order 
^  No.  1344] 

CHICAGO  AND  NORTH  WESTERtI 
TRANSPORTATION  CO. 

Rarauting  Traffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago  and  North  West- 
em  Transportation  Company  is  unable 
to  transi?ort  promptly  all  traffic  of- 
fered for  movement  to  and  from 
Dyersville,  Iowa,  because  of  adverse 
weather  conditions. 

It  it  ordered, 

(a)  Rerouting  traffic.  The  Chicago 
and  North  Western  Transportation 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for  move- 
ment to  and  from  Dyersville,  Iowa,  be- 
cause of  adverse  weather  conditions, 
that  line  is  authorized  to  divert  or  rer- 
oute such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  rer- 
outed shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shaU  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shail  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 


(f)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m..  January 
24.  1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  1,  1979, 
unless  x>therwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  January 
24,  1979. 

Interstate  Commerce 

Commission, 
Joel  EL  Burns, 

Agent 
[FR  Doc.  79-4380  PUed  2-7-79;  8:45  ami 


[7035-01 -M] 

[Twenty-Fourth  Revised  Exemption  No. 
129] 

CHICAGO,  WEST  PULLMAN  «  SOUTHERN 
RAILROAD  CO.,  ET  AL 

Examption  Unil«r  Pravitiert  ef  Rul*  19  of  th« 
Mondotory  Car  Sarvic*  Rulat  Ordered  in  Ex 
Parte  No.  241 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty- 
foot  plain  boxcars;  that  under  present 
conditons,  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  caji  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  410,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a)  and  2(b). 

Chicago,  West  Pullman  &  Southern  Rail- 
road Company 
ReporUng  Marks:  CWP 
XXX 


nUnois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:  LNAC 
Richmond.    Fredericksburg    and    Potomac 
Railroad  Company 
Reporting  Marks:  RFP 

Effective  12:01  a.m.,  February  i, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

Issued  at  Washington,  D.C..  January 
24,  1979. 

Interstate  Cobimerce 

Commission, 
Joel  E.  Burns, 

Agent 
[FR  Doc.  79-4382  PUed  2-7-79;  8:45  am] 


XXX  Detroit  and  Mackinac  RaQway  Com- 
pany deleted. 
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[Notice  No.  1661 

MOTOR  CARRIER  BOARD  TRANSf El 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Sections  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  March 
12,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shaU  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77844.  Transferee:  SANt^- 
HILLS  GRAIN.  INC..  524  Augusta 
Street.  Bassett.  NE  68714.  Transferor 
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Grand  Island  Contract  Carriers,  Inc.. 
Box    2078.    West    Old    Highway    30. 
Grand  Island.  NE  68801.  Representa- 
tives: George  L.  Hirschbach.   Hlrsch- 
bach   &   Wichser.   5000   South   Lewis 
Blvd..  P.O.  Box  417.  Sioux  City.   lA 
51102.  Jack  Schulz,   Box  82028.   13th 
and  N  Streets.  Lincoln.  NE  68501.  By 
order  entered  February  2.   1979.  the 
Commission.  Motor  Carrier  Board,  ap- 
proved the  transfer  from  transferor  to 
transferee  of  the  operating  rights  set 
forth  in  Permit  No.  MC- 129808  (Sub. 
No.  29)  issued  January  19.  1979  as  fol- 
lows: Battery  acids,  brake  fluids,  gaso- 
line antifreeze,  windshield  washer  so- 
lutions, and  lacquer  (except  commod- 
ities in  bulk),   from  the  facilities  of 
Scholle  Corp..  at  or  near  Garland,  TX, 
to   poinis   in   Colorado.   New   Mexico. 
Oklahoma.   Arkansas,    and   Louisiana. 
FYom  the  facilities  of  Scholle  Corp..  at 
or  near  Raytown.   MO,   to  points  in 
Colorado.  Kansas  (except  the  facilities 
of  General  battery  Corp..  at  Sallna). 
Nebraska  and  Iowa.  RESTRICTION: 
The  authority  granted  herein  is  limit- 
ed to  a  transportation  service  to  be 
performed       under       a       continuing 
contract(s)  with  Scholle  Corp. 

MC-FC-77848.  filed  September  13. 
1978.  Transferee:  GENE  CURTIS 
TRUCKING  CO..  INC.,  7404  West 
205th  Avenue.  Lowell.  IN  46356. 
Transferor:  Harold  C.  Dahl.  P.O.  Box 
211.  Lowell.  IN  46356.  Representative: 
Edwin  J.  Simcox,  Suite  800.  Circle 
Tower  Bldg..  Indianapolis.  IN  46204. 
Authority  sought  for  purchase  of  the 
operating  rights  Set  forth  in  Certifi- 
cate No.  MC-140438.  issued  September 
3.  1976  as  follows:  Wood  pallets,  from 
Tefft.  IN  to  Oregon.  OH.  Transferee 
presently  holds  no  authority  from  this 
Commission,  and  application  has  not 
been  filed  for  Section  210a(b) 
au>thority. 

MC-FC-77939.  filed  November  27. 
1978.  Transferee:  PENN-ILLINOIS 
TRUCKING  CO..  INC.,  5100  5th 
Avenue,  Pittsburgh,  PA  15232.  Trans- 
feror: Pittsburgh-Chicago  Transport. 
Inc.  (Samuel  and  Miriam  Alice 
Schreiber.  Successors-In-Interest). 

5100  Fifth  Avenue.  Pittsburgh.  PA 
15232.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  set  forth  in  Certificate 
No.  MC-13j305  on  November  8.  1971. 
as  follows:  General  commodities  be- 
tween Chicago,  IL  and  Pittsburgh,  PA 
over  specified  routes.  Transferee  pres- 
ently holds  no  authority  from  this 
Cornmis^ion.  Application  for  tempo- 
rary authority  under  Section  210a(b) 
has  not  been  filed. 

^:C-FC-77959.  filed  December  13. 
1978.  Transferee:  FALCON  MOTOR 
TRANSPORT.  INC..  1230  Kcily 
Avenue.  Akron.  OH  44306.  Transferor: 
r.ubber  City  Express.  Inc..  1805 
Market  Street.  Akron.  OH  44305.  Rep- 
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resentative:  Michael  L.  Moushey.  275 
East  State  Street.  Columbus.  OH 
43215.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
No.  MC  136470  Sub  1.  issued  May  30, 
1973.  as  follows:  Such  commodities  as 
are  dealt  in  by  rubber  manufacturers 
and  steel  product  manufacturers,  and 
equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business, 
from  Akron.  OH  to  points  in  RI,  MA. 
CT.  and  parts  of  NY  and  NJ;  Tire 
fabric,  from  Fall  River  and  New  Bed- 
ford. MA  to  Akron.  OH;  Chemicals, 
form  Naugatuck.  CT  to  Akron.  OH; 
scrap  tires  and  tubes,  from  specified 
points  in  MA.  CT,  NJ  and  NY  to 
Akron.  OH.  under  contract  with  per- 
sons operating  rubber  manufactruing 
plants.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b), 

MC-FC-77989,  filed  January  4,  1979. 
Transferee:  CAINES  TRUCKING, 
INC..  P.O.  Box  236.  Riegelwood.  NC 
28456.  Transferor:  R.  H.  Trucking. 
Inc..  Route  2.  Nichlos,  SC  29581.  Rep- 
resentative: Edward  L.  Williamson.  136 
Washington  Street.  Whiteville,  NC 
28472.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  In  certificate 
No.  MC  139608  Sub  1.  Issued  October 
2.  1975.  as  follows:  Wood  chips,  be- 
tween points  in  NC  and  SC.  restricted 
to  traffic  originating  at  or  destined  to 
the  plant  site  of  Georgia-Pacific  Corp, 
of  Augusta.  GA.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

H.  G.  HouME,  Jr.. 
Secretary. 
(FR  Doc.  79-4376  Piled  2-7-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSiON 

[Volume  No.  6] 

rETITIONS  FO»  MODIFICATION,  INTERPIETA- 
TION  OR  REINSTATEMENT  OF  OPERATING 
RIGHTS  AUTHORITY 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  .»-einstate- 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  P, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of    this    notice.    Such    protests   shall 


\ 


comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CPR  1100.247)*  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  If  no  repre- 
sentative is  named. 

MC    6415    Subs    5     and    6    (MIF) 
(NOTICE  OF  FILING  OF  PETITION 
TO  MODIFY  CERTIFICATES)  filed 
November  17.  1978.  Petitioner:  FEUER 
TRANSPORTATION     INC..     Federal 
and    Knowles    Streets.    Yonkers.    NY 
10702.     Representative:     Edward     L. 
Nehez,   P.O.   Box   1409.  Fairfield,   NJ 
07006.  Petitioner  holds  motor  common 
carrier  certificates  In  MC  6415  Subs  5 
and  6  Issued  December  24,  1959  and 
January    16.    1967.    respectively.    MC 
6415  Sub  5  authorizes  transportation, 
over  irregular  routes,  of  General  com- 
modities,   (except    those    of    unusual 
value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion,  commodities   in   bulk   and  com- 
modities requiring  special  equipment), 
between  New  York.  NY.  on  the  one 
hand.   and.   on   the   other,   points   In 
Hudson,   Essex.   Bergen,   Union.   Pas- 
saic. Middlesex.  Monmouth.  Somerset 
and  Morris  Counties.  NJ.  MC  6415  Sub 
6  authorizes  transportation,  over  Irreg- 
ular routes,  of  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring  special    equipment),    between 
points  In  the  New  York.  NY.  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion, in  1  M.C.C.  665.  on  the  one  hand, 
and.  on  the  other,  points  In  Nassau 
and  Suffolk  Counties,  NY,  and  those 
in  that  part  of  Fairfield  County,  CT. 
on  and  west  of  a  line  l)eglnning  at  the 
NY-CT  State  line  and  extending  along 
CT  Hwy  29  to  Long  Island  Sound. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  territorial 
descriptions  to  read  as  follows:  Sub  5— 
Between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  In 
Hudson.  Essex.  Bergen.  Union.  Pas- 
saic. Middlesex.  Monmouth.  Somerset, 
Morris.  Warren.  Hunterdon.  Mercer, 
Burlington,  and  Ocean  Counties.  NJ, 
and  points  In  Westchester.  Nassau, 
and  Rockland  Counties.  NY;  Sub  6— 
Between  points  In  Hudson.  Essex. 
Bergen.  Union.  Passaic.  Middlesex, 
Monmouth,  Somerset.  Morris.  Warren, 
Sussex.  Hunterdon.  Mercer.  Burling- 
ton, and  Ocean  Counties.  NJ.  on  the 
one  hand.  and.  on  the  other,  points  In 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20423. 


Nassau  and  Suffolk  Counties.  NY,  and 
those  In  Fairfield  County.  CT.  on  and 
west  of  a  line  beginning  at  the  NY-CT 
State  line  and  extending  along  CT 
Hwy  29  to  Long  Island  Sound. 

MC  12983  (MIF)  (NOTICE  OF 
FILING  OP  PETITION  TO  MODIFY 
LICENSE)  filed  October  18.  1978.  Peti- 
tioner RALPH  A.  JOHANSEN  ASSO- 
CIATES. INC..  d.b.a.  JOHANSEN 
ROYAL  TOURS.  1410  Vance  Bldg.. 
Seattle.  WA  98101.  Representative: 
James  H.  Glavln.  P.O.  Box  40.  Water- 
ford.  NY  12188.  Petitioner  holds  a  li- 
cense Issued  July  11.  1974  and  served 
September  26,  1974.  to  engage  In  oper- 
ations as  a  broker  In  transporting:  (1) 
I*assengers  and  their  baggage.  In  sight- 
seeing or  pleasure  tours.  In  special  and 
charter  operations.  In  round  trip  tours, 
beginning  and  ending  at  Seattle.  WA, 
and  extending  to  points  in  the  United 
States  (Including  AK.  but  excluding 
HI).  (2)  Passengers  and  their  baggage, 
In  sightseeing  and  pleasure  tours,  in 
one-way  special  and  charter  oper- 
atiorLS.  (a)  from  points  In  WA  (except 
Vancouver.  WA),  to  points  In  OR  and 
CA,  and  (b)  from  San  Francisco.  Los 
Angeles,  and  San  Diego,  CA,  to  points 
in  OR  and  WA.  Applicant  Is  author- 
ized to  engage  In  the  above-specified 
operations  as  a  broker  at  Seattle.  WA. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  territorial  descrip- 
tion to  authorize  operations  between 
points  in  the  United  States  (including 
AK  and  HI). 

MC  76065  (Sub-21)  (MIP)  (Notice  of 
Filing  Petition  to  delete  restriction), 
filed  October  4.  1978.  Petitioner:  EHR- 
LICH-NEWMARK  TRUCKING  CO.. 
INC..  505-509  West  37th  Street.  New 
York,  NY  10018.  Representative:  Mi- 
chael R.  Werner.  P.O.  Box  1409.  167 
Fairfield  Road.  Fairfield,  NJ  07006. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  76065  (Sub-21). 
Issued  December  2.  1974.  authorizing 
transportation,  over  Irregular  routes 
of:  (1)  Wearing  apparel,  (2)  materials, 
supplies  and  equipment  used  In  the 
manufacture  of  wearing  apparel 
(except  commodities  In  bulk),  and  (3) 
department  store  merchandise  when 
moving  In  the  same  vehicle  with  wear- 
ing apparel  on  hangers.  Between 
Washington,  DC.  Philadelphia,  PA, 
and  points  in  that  part  of  PA  and  MD 
on  and  east  of  US  Hwy  11.  on  the  one 
hand,  and.  on  the  other,  points  in  VA 
(except  Crewe).  RESTRICTION:  The 
authority  granted  herein  Is  restricted 
against  the  tacking  of  such  authority 
with  other  authority  held  by  carrier. 

By  the  Instant  Petition.  Petitioner 
seeks  to  modify  the  at>ove  authority 
by  deleting  the  restriction.  NOTE:  By 
deletion  of  the  tacking  restriction,  the 
following  tacking  possibilities  exist.  (1) 
Tack  MC  76065  Sub-21  with  MC  76065 
at  points  in  PA  on  and  east  of  US  Hwy 
11  to  provide  ^a  through  service  be- 
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tween  points  in  VA  (except  Crewe)  on 
the  one  hand,  and,  on  the  other, 
points  In  Hudson.  Essex.  Union,  Pas- 
saic, and  Middlesex  Counties,  NJ,  and 
New  York,  NY  and  (2)  Tack  MC  76065 
Sub-21  with  MC  76065  Sub-20  at  Phila- 
delphia, PA  to  provide  a  through  serv- 
ice between  points  In  VA  (except 
Crewe),  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  DE  on 
and  north  of  DE  Hwy  310.  and  points 
In  that  part  of  NJ  on  and  south  of  US 
Hwy  22,  and  on  and  west  of  NJ  Hwy  18 
and  US  Hwy  9  (except  points  In  Atlan- 
tic, SaJem,  Gloucester.  Ciunberland 
and  Camden  Counties). 

MC  97699  (Sub-5)  (MIF)  (NOTICE 
OP  FILING  OF  PETITION  TO 
MODIFY  CERTIFICATE),  f  Ued  Octo- 
ber 5,  1978.  Petitioner  BARBER 
TRANSPORTATION  CO.,  a  corpora- 
tion, 1970  Deadwood  Ave.,  Rapid  City, 
SD  57701.  Representative:  Leslie  R. 
Kehl,  1600  Lincoln  Center,  1660  Lin- 
coln Street.  Denver.  CO  80264.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  MC  97699  Sub-5  issued 
July  16,  1957.  authorizing  transporta- 
tion, over  regular  routes,  as  pertinent, 
of:  General  commodities,  (except 
those  of  unusual  value,  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  commodities  requiring 
special  equipment).  Between  Lenamon, 
SD,  and  St.  Paul,  MN,  serving  the  In- 
termediate point  of  Minneapolis,  MN. 
From  Lemmon  over  US  Hwy  12  to  St. 
Paul,  and  return  over  the  same  route. 

By  the  Instant  petition,  petltloner 
seeks  to  modify  the  above  authority 
by  adding  Mobridge.  SD  as  an  addi- 
tional Intermediate  point. 

MC  108962  (MIP)  (NOTICE  OP 
FILING  OP  PETITION  TO  MODIFY 
CERTIFICATE),  filed  November  14, 
1978.  Petitioner  MIDWEST  SPE- 
CIALIZED HAULERS,  INC..  P.O.  Box 
753.  Dubuque.  lA  52001.  Representa- 
tive: A,  Charles  Tell,  Columbus 
Center,  Suite  1800,  100  East  Broad 
Street,  Columbus,  OH  43215.  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  108962  Issued  May  4, 
1978,  authorizing  transportation,  over 
irregular  routes,  as  pertinent,  of 
Heavy  machinery  and  contractor's 
machinery,  equipment,  materials  and 
supplies,  between  Dubuque.  lA,  and 
points  In  LA  within  25  miles  of  Du- 
buque, on  the  one  hand.  and.  on  the 
other,  points  In  WI  and  MN. 

By  the  Instant  petition,  petitioner 
seeks  to  add  "Such  commodities  as  by 
reason  of  their  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment"  to  the  commodity  descrip- 
tion. 

MC  111473  (Sub-1)  (MIP)  (NOTICE 
OF  FILING  OF  PETITION  TO 
MODIFY  CERTIFICATE),  filed  No- 
vember  15,   1978.  PeUtioner  INTER- 
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STATE  TRUCK  LINES.  INC..  555  S. 
16th  St.,  Columbia.  PA  17512.  Repre- 
sentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building.  1511  K  Street, 
NW.  Washington.  DC  20005.  PetiUon- 
er  holds  a  motor  common  carrier  cer- 
tificate in  MC  111473  Sub-1,  issued 
January  12,  1950,  authorizing  trans- 
portation, over  irregular  routes,  as 
pertinent,  of  Wearing  apparel,  in 
boxes  and  cases,  from  New  York,  NY, 
to  points  and  places  in  that  part  of  PA 
on,  east,  and  south  of  a  line  beginning 
at  the  PA-MD  State  line  and  extend- 
ing along  US  Hwy  11  to  Harrisburg, 
PA.  then  along  US  Hwy  22  to  the  PA- 
NJ  State  line. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  substituting  the  language  "on 
hangers"  for  "In  boxes  and  cases." 

MC  113434  (Sub-44)  (MIF) 
(NOTICE  OF  FILING  OF  PETITION 
TO  MODIFY  CERTIFICATE).  fDed 
November  14.  1978.  Petitioner  GRA- 
BELL  TRUCK  LINE.  INC..  P.O.  Box 
1001.  Holland,  MI  49423.  Representa- 
tive: WUhelmina  Boersma.  1600  First 
Federal  Building,  1001  Woodward 
Avenue.  Detroit,  MI  48226.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  113434  Sub-44.  issued  Jan- 
uary 27.  1977.  authorizing  transporta- 
tion, over  Irregtilar  routes,  of  Canned 
and  preserved  foodstuffs,  from  Edmore 
and  Croswell.  MI.  to  points  in  IL  and 
IN  (except  points  in  the  Chicago.  IL, 
commercial  zone,  as  defined  by  the 
Commission).  KY.  OH,  MO.  WI.  the 
Upper  Peninsula  of  ML  and  points  In 
that  part  of  PA  east  of  US  Hwy  220. 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities 
of  Nu-Foods  at  Edmore.  MI  and  Aunt 
Jane  Poods.  Inc..  at  CrosweU,  ML  and 
destined  to  the  above-named  destina- 
tions. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  exception  against  serv- 
ice to  the  Chicago,  IL,  commercial 
zone,  as  defined  by  the  Commission, 
from  CrosweU,  MI.  The  exception  will 
still  remain  effective  from  Edmore, 
ML 

MC  113666  (Sub-81)  (MIF) 
(NOTICE  OP  PrLING  OF  PETITION 
TO  MODIFY  CERTIFICATE),  filed 
October  13.  1978.  Petitioner  FREE- 
PORT  TRANSPORT.  INC..  1200 
Butler  Rd..  Preeport.  PA  16229.  Repre- 
sentative: William  H.  Shawn,  Suite 
501,  1730  M  Street,  NW.  Washington. 
DC  20036.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
113666  Sub-81.  Issued  November  14. 
1975.  authorizing  transportation,  in 
foreign  commerce,  over  irregular 
routes,  at  Refractory  product*,  and 
materials  and  supplies  used  In  the  pro- 
duction and  installation  of  refractory 
products  (except  liquid  commodities. 
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in  bulk.  In  tank  vehicles),  and  brick, 
from  points  in  WV,  KY.  PA.  OH.  and 
MO,  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  located 
in  MN.  MI.  NY.  ME.  NH.  and  VT.  RE- 
STRICTION: The  authority  granted 
herein  is  restricted  against  the  trans- 
portation (1)  of  refractory  products 
from  Clearfield.  PA.  and  points  within 
25  miles  thereof,  and  from  Clymer. 
Mt.  Union,  and  Womelsdorf.  PA.;  (2) 
of  materials  and  supplies  used  in  the 
installation  of  refractory  products 
when  transported  in  mixed  shipments 
with  refractory  products  from  Clear- 
field. PA.  and  points  within  25  miles 
thereof,  and  from  Mt.  Union  and  Wo- 
melsdorf. PA.  and  (3)  of  brick,  struc- 
tural tile,  and  crude  clay  (In  bulk), 
from  Clearfield.  PA.  and  points  within 
25  miles  thereof. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  certificate 
by  deleting  the  foreign  commerce  re- 
striction. 

MC  124004  (Sub-19)  (MIP) 
(NOTICE  OF  FILING  OP  PETITION 
TO  MODIFY  CERTIFICATE),  filed 
October  II.  1978.  Petitioner:  RICH- 
ARD DAHN.  INC..  620  W.  Mountain 
Rd..  Sparta.  NJ  07871.  Representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC  124004  Sub-19.  issued  April  19, 
1973  authorizing  transportation,  over 
irregular  routes,  of  Scrap  brick  and 
scrap  metal,  from  points  in  MA.  CT. 
RI.  PA.  OH.  and  NY.  to  Kearny.  NJ. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  seeking  a  two-way  radial  move- 
ment, so  it  will  read:  Between  points  in 
MA.  CT.  RI.  PA,  OH.  NY.  on  the  one 
hand.  and.  on  the  other.  Kearny,  NJ. 

MC  128698  (Sub-1)  (MIF)  (NOTICE 
OF  PETITION  TO  MODIFY  CER- 
TIFICATE), filed  October  19,  1978. 
Petitioner:  ERDNER  BROS..  INC.. 
P.O.  Box  68Davidson  Rd..  Swedes- 
boro.  NJ  08085.  Representative:  Ches- 
ter A.  Zyblut.  366  Executive  Building, 
1030  Fifteenth  Street.  NW.  Washing- 
ton. DC  20005. 

Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  128698  Sub  1 
issued  December  23.  1975.  authorizing 
transportation,  over  irregular  routes, 
of  Foodstuff,  and  ingredients,  materi- 
als, supplies,  and  equipment  used  in 
the  processing  and  manufacture  of 
foodstuffs,  between  Mllford.  Bridge- 
vlUe.  Clayton.  Georgetown.  Wilming- 
ton, Milton,  and  Houston.  DE.  White- 
ford.  Snow  Hill.  Hurlock.  Cambridge. 
Salisbury,  Pocomoke  City,  Chester- 
town.  Ridgely.  Baltimore.  Goldsboro. 
and  Trappe.  MD.  Parksley  and 
Exmore.  VA.  Centre  Hall,  Bloomsburg, 
York,  Hanover.  Lancaster,  and  Down- 
Ingtown.  PA..  Bridgeton.  Swedesboro, 
Woodstown.     Camden.     Moorestown, 


and  Glassboro,  NJ.  Sumter.  SC.  Napo- 
leon. OH,  and  DC.  restricted  against 
the  transportation  of  commodities  in 
bulk,  and  further  restricted  to  the 
transportation  of  shipments  originat- 
ing at  and  destined  to  the  facilities  uti- 
lized by  Campbell  Soup  Company.  Its 
affiliates  and  its  subsidiaries,  at  the 
above-described  points. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Chicago,  XL  to  the  territori- 
al description. 

MC        135231        (Sub-22)        (MIP) 
(NOTICE  OF  FILING  OF  PETITION 
TO    MODIFY    CERTIFICATE),    filed 
November       21.       1978.       Petitioner: 
NORTH   STAR   TRANSPORT.    INC., 
Route  1,  Hwy.  1  and  59  West  Thief 
River  Palls.  MN  56701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  Petitioner  holds  a 
motor  common  carrier  certificate   in 
MC  135231  Sub  22  Issued  July  14,  1978. 
authorizing  transportation,  over  Irreg- 
ular routes,  as  pertinent,  of  (1)  Snoto- 
mobiles,  motorbikes,  boats,  parts  and 
accessories,    and    sound    reproducing 
equipment,  from  Roseau.  Thief  River 
Falls.  Karlstad.  Rochester  and  Minne- 
apolis. MN  and  Omaha.  NE.  to  points 
in  the  United  States  including  Anchor- 
age.   AK    (excepting    service    to    un- 
named AK  points  and  HI),  restricted 
to  traffic  originating  at  the  plant  sites 
or  facilities  of  Polaris  E-Z-Co  Division 
of   Textron    Inc..    Arctic    Enterprises, 
Inc.,  and  Telex  Communications.  Inc.. 
at  the  origin  points  specified,  and  (2) 
Materials,  supplies,  parts,  and  equip- 
ment used  in  the  manufacture  or  sale 
of  snowmobiles,  motor  bikes,  sound  re- 
producing equipment,  and  boats,  from 
points   in   the   United   States   (except 
AK  and  HI),  to  plant  sites  and  facili- 
ties of  Polaris  E^Z-Co.  Division  of  Tex- 
tron. Inc..  Arctic  Enterprises.  Inc..  and 
Telex  Communications.  Inc..  at  Thief 
River  Falls.  Roseau,  Karlstad,  Moor- 
head.  Clearbrook.  Rochester  and  Min- 
neapolis, MN,  and  Omaha,  NE. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Scorpion  Industries.  Inc.  of 
Crosby,  MN,  as  an  origin  in  part  (1) 
above,  and  as  a  destination  in  (2) 
above. 

MC  135928  (Sub-2)  (MIF)  (NOTICE 
OF  FILING  OF  PETITION  TO 
MODIFY  PERMIT),  filed  November 
1,  1978.  Petitioner:  KRS  TRUCKING 
CORPORATION.  P.O.  Box  789,  plain- 
field,  NJ  07061.  Representative: 
Robert  B.  Pepper.  The  Forrest  Park 
Building.  168  Woodbrldge  Avenue, 
Highland  Park.  NJ  08904.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  135928  Sub  2  issued  August 
21,  1972,  authorizing  transportation, 
over  irregular  routes,  of  leaders,  gut- 
ters, elbows,  comer  ends,  downspouts, 
and  material,  and  supplies  used  in  con- 


nection therewith,  from  the  plant  site 
of  Royal-Apex  Manufacturing  Co., 
Inc..  at  Plainfield.  NJ.  to  points  in  that 
part  of  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  Junc- 
tion with  the  western  boundary  of 
Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
United  States-Canada  Boundary  line, 
reunder  a  countinulng  contract(s)  with 
Royal-Apex  Manufacturing  Co.,  Inc. 

By  the  Instant  petition,  petitioner 
seeks  to  add  a  second  commodity  and 
territorial  description  which  will  read: 
Materials,  equipment  and  supplies 
used  In  the  manufacturing  and  sale  of 
leaders,  gutters,  elbows,  comer  ends, 
and  downspouts,  (except  In  bulk), 
from  points  In  that  part  of  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  Junction  with  the  western 
boundary  of  Itasca  County,  NM,  then 
northward  along  the  western  bound- 
aries of  Itasca  and  Koochiching  Coun- 
ties. MN  to  the  United  States-Canada 
Boundary  line  to  the  plant  site  of 
Royal-Apex  Manufacturing  Co.,  Inc. 
Plainfield,  NJ,  under  a  continuing 
contract(s)  with  Royal- Apex  Manufac- 
turing Co..  Inc. 

MC  138880  (Sub-2)  (MIP)  (NOTICE 
OF  FILING  OF  PETITION  TO 
MODIFY  CERTIFICATE)  filed  Octo- 
ber 18.  1978.  Petitioner:  RED  RIVER 
TRANSPORT  &  DEVELOPING  CO.. 
INC..  d/b/a  AIR  FREIGHT  EX- 
PRESS. P.O.  Box  5021,  Fargo.  ND 
58102.  Representative:  Richard  P.  An- 
derson, 502  First  National  Bank  Bldg.. 
Fargo.  ND  58102.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  138880  Sub  2  issued  August  15. 
1975.  authorizing  transportation,  over 
Irregular  routes,  of  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  that 
require  special  equipment),  between 
Minneapolis-  St.  Paul  International 
Airport  In  or  near  Minneapolis.  MN. 
on  the  one  hand,  and,  on  the  other. 
Superior,  WI,  and  points  in  St.  Louis 
and  Carlton  Counties.  MN.  RESTRIC- 
TION: The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  shipments  having  an  immedi- 
ately prior  or  subsequent  movement 
by  air. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  restriction. 

MC  140252  (Sub-1)  (MlF)  (NOTICE 
OF  FILING  OF  PETITION  TO 
MODIFY  CERTIFICATE)  filed  No- 
vember 8,  1978.  Petitioner  M.  K.  M. 
ASSOCIATED    TRUCKING    CORP.. 


117  Dutch  Road.  East  Brunswick.  NJ 
08816.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue. 
Highland  Park,  NJ  08904.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC  140252  Sub  1  issued  Augu-st 
24.  1976,  authorizing  transportation, 
over  irregular  routes,  of  Scrap  metals 
(except  In  dump  vehicles,  from  the 
plantsites  of  National  Can  Corp..  at  or 
near  Edison  and  Piscataway,  NJ,  Long 
Island  City  and  Maspeth,  NY.  and 
Hamburg.  Fogelsville  and  Morrisville. 
PA,  to  Sparrows  Point,  MD  and  Wil- 
mington. OE,  under  a  continuing 
contract(s)  with  National  Can  Corp., 
of  Piscataway.  NJ. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Elizabeth.  NJ  as  a  destina- 
tion point  In  the  territorial  descrip- 
tion. 

Motor  Carrier,  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
reasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  In  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  smd  a  copy 
shall  be  sen-ed  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  Is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 


quirements of  Section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  29910  (Sub-174)  (Republication), 
filed  January  21,  1977,  previously  no- 
ticed in  the  Federal  Register  issues  of 
March  10,  1977  and  January  11.  1978. 
Applicant:  ARKANSAS-BEST 

FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street.  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O. 
Box  43.  510  N.  Greenwood  Avenue, 
Fort  Smith,  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prefabricated 
buildings,  equipment,  supplies  and 
building  materials  (except  limestone, 
limestone  products,  and  commodities 
in  bulk),  between  the  plantsite  of  Ar- 
kansas Log  Homes.  Inc.,  located  in| 
Polk  County,  AR,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM.  Note:  The  purpose  of 
this  republication  is  to  indicate  the  ap- 
plicant's intention  to  tack  with  its  ex- 
isting regular  route  authority  and  will 
be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  pe- 
tition seeking  leave  to  intervene  in 
this  proceeding,  setting  forth  in  detail 
the  manner  in  which  it  has  been  pre- 
judiced by  lack  of  proper  notice. 

MC  115495  (Sub-37P)  (Partial  Cor- 
rection), filed  July  21,  1978,  previously 
noticed  in  the  Federal  Register  issue 
of  September  7.  1978.  Applicant: 
UNITED  PARCEL  SERVICE.  INC., 
300  North  2nd  Street,  St.  Charles.  IL 
60174.  Representative:  Everett  Hutch- 
inson. Suite  400.  1150  Connecticut 
Avenue  NW..  Washington,  DC  20036. 
Note:  The  purpose  of  thLs  partial  cor- 
rection Is  to  add  the  following:  (7).  be- 
tween ND.  SD,  NE,  KS,  OK.  TX.  AR. 


LA,  and  MS,  restricted  in  (7)  above  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
water,  or  rail  (except  trailer-on-flatcar 
service);  and  further  restricted  in  (7) 
above  that  no  service  shall  be  ren- 
dered in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds,  or  exceeding  108  inches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment. 
(Hearing:  February  27,  1979  (14  da>s) 
at  9:30  a.m..  local  time  at  the  Dallas 
Marriott  Hotel.  Market  Center,  2101 
Stemmons  Freeway.  Dallas.  TX  and 
continued  to  April  3,  1979  (9  days),  at 
9:30  a.m.  local  time  at  the  Dallas  Mar- 
riott Hotel.  Market  Center,  2101  Stem- 
mons Freeway.  Dallas.  TX). 

MC  115495  (Sub-40F),  filed  January 
19.  1979.  Applicant:  UNITED  PARCEL 
SERVICE.  INC..  300  North  2nd  Street, 
St.  Charles.  IL  60174.  Representative: 
Everett  Hutchinson,  Suite  400.  1150 
Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  General  commod- 
ities (except  those  of  unusual  value, 
commodities  in  bulk.  Classes  A  and  B 
explosives,  commodities  requiring  spe- 
cial equipment  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  AL,  AZ,  AR,  CA.  CO,  FL.  GA, 
ID,  IL,  IN.  lA,  KS.  KY,  LA,  MI,  MN, 
MS,  MO,  MT.  NE,  NV,  NM,  NC,  ND, 
OH,  OK,  OR,  SC,  SD,  TN.  TX.  UT, 
WA,  Wl,  and  WY  and  points  in  PA. 
WV,  and  VA,  within  ten  miles  of  the 
PA-OH.  the  WV-OH,  the  WV-KY.  the 
VA-KY.  the  VA-TN  and  the  VA-NC 
State  boundary  lines,  subject  to  all  the 
restrictions  in  applicant's  certificates, 
listed  below:  (1)  No  service  shall  be 
rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment; 
and  (2)  no  service  shall  be  provided  in 
the  transportation  of  package  or  arti- 
cles weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor 
at  one  location  to  one  consignee  at  one 
location  on  any  one  day.  Note:  Appli- 
cant specifically  requests  that  its  certi- 
ficates in  Nos.  MC  115495  Subs  4,  14. 
16.  20,  and  22  be  modified  to  expressly 
authorize  tacking.  Additional  certifi- 
cated operating  rights  are  not  sought 
by  this  request.  (Hearing  site:  Chicago. 
IL). 

MC  117416  Sub.  No.  58F  (correc- 
tion), filed  April  14,  1978.  previously 
noticed  in  the  Federal  Register  issue 
of  July  27.  1978.  Applicant:  NEWMAN 
«fe  PEMBERTON.  CORP..  a  corpora- 
tion. 2007  University  Avenue  NW., 
Knoxville,  TN  37921.  Representative: 
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Herbert   Alan   Dubin.    1320    Pen  wick 
Lane.  Silver  Spring.  MD  20910.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar   routes,    transporting:    Such    mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores,  and  in 
connection       therewith,       materials, 
equipment,  and  supplies  used  in  the 
conduct  of  such  business  (except  com- 
modities in  bulk,  and  frozen  foods),  be- 
tween  Cincinnati.   OH,   and   Atlanta. 
Augusta,  and  Macon,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
FL,  GA,  LA,  S,  NC,  SC.  and  TN,  re- 
stricted to  the  transportation  of  ship- 
ments which  either,  (1)  originate  at 
Cincinnati,  OH,  and  Atlanta,  Augusta 
and  Macon,  GA  and  are  destined  to 
points  in  AL.  FL.  GA.  LA,  MS.  NC,  SC. 
and  TN,  or  (2)  originate  at  points  in 
AL.  PL,  GA.  LA.  MS.  NC.  SC.  and  TN. 
and  are  destined  to  Cincinnati,  OH, 
and  Atlanta,  Augusta,  and  Macon,  GA. 
Note:  The  purpose  of  this  republica- 
tion is  to  broaden  the  restriction  and 
modify     the     territorial     description. 
(Hearing    site:    Cinciimati.    OH,    or 
Washington.  D.C.) 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  March  12,  1979. 
Such  protest  shall  comply  with  Spe- 
cial Rules  240(c)  or  240(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  Include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
rorunent  nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-P-13647.  By  initial  decision 
served  January  15,  1979,  DALKE 
TRANSPORT,  INC.,  was  authorized 
to  purchase  the  described  portion  of 
the  operating  authority  of  JERRY 
LIPPS,  INC..  subject  to  republication 
in  the  Federal  Register.  The  Admin- 
istrative Law  Judge  required  republi- 
cation. The  Federal  Register  publica- 
tion was  incomplete  in  that  it  did  not 
include  a  portion  of  the  authority  to 
be  transferred,  from  Waco.  TX.  to 
points  in  AZ.  CA.  CO,  NV.  OK,  and 
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KS.  This  portion  of  MC- 118959  (Sub- 
No.  47)  was  inadvertently  omitted. 
The  original  Federal  Register  Notice 
was  published  July  27,  1978. 

The  Administrative  Law  Judge  au- 
thorized DALKE  TRANSPORT  INC. 
to   acquire   the   followng   portion   of 
JERRY  LIPPS,  INC.'s  operating  au- 
thority: Plastic  conduit,  plastic  siding 
and  plastic  molding,  as  a  common  car- 
rier    over     Irregular     routes      from 
McPherson.  KS,  to  points  in  MN,  lA, 
ND.  SD,  NE.  KS.  OK,  NM,  CO,  WY, 
MT.  ID,  UT,  TX,  AZ.  NV.  WA.  OR. 
and  CA;  and  from  Waco,  TX  to  points 
in  AZ.  CA,  CO,  NV,  OK,  and  KS.  Plas- 
tic pipe,  plastic  tubing,  plastic  mold- 
ing, plastic  valves,  plastic  fittings,  plas- 
tic siding,  plastic  compounds,  plastic 
Joint  sealer,  plastic  bonding  cement, 
and  plastic  accessories  and  materials 
used  In  the  Installation  of  such  prod- 
ucts: from  Waco,  TX  to  points  in  NM. 
Plastic  conduit,  plastic  siding  and  plas- 
tic molding:  From  Waco,  TX  to  points 
in  OR,  WA,  ID,  MT,  WY,  ND.  SD,  NE, 
MN,  lA,  that  part  of  UT  on  and  north 
of   a   line   beginning   at   the   NV-UT 
State  line,  then  along  UT  Hwy  56  to 
junction  US  Hwy  91,  then  along  US 
Hwy  91  to  junction  UT  Hwy  20,  then 
along  UT  Hwy  20  to  its  Junction  US 
Hwy  89,  then  along  US  Hwy  89  to 
junction  UT  Hwy  4.  then  along  UT 
Hwy  4  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  the 
CO-UT  State  Line. 

If  any  person  has  any  interest  in  or 
would  be  prejudiced  by  grant  of  the 
authority  it  may  file  an  original  and 
six  copies  of  the  petition  (or  any  other 
pleading)  within  30  days  from  the  date 
of  publication  with  appropriate  service 
on  applicant.  The  petition  in  each  case 
must  set  forth  the  position  and  inter- 
est of  the  petitioner  in  the  proceeding, 
including  a  showing  of  good  cause  for 
not  filing  objections  at  the  time  of  or 
prior  to  the  oral  hearing,  and  specifi- 
cally why  the  transaction  would  not  be 
in  the  public  interest.  Applicant  shall 
file  its  reply  within  50  days  from  the 
date  of  publication.  Applicant's  attor- 
ney: John  E.  Jandera.  641  Harrison 
Street.  Topeka.  KS  and  Robert  M. 
Pearce.  P.O.  Box  1899.  Bowling  Green. 
KY..  42101. 

MC-F-13876F.  Authority  sought  by 
BROWNING  FREIGHT  LINES.  INC., 
650  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  to  purchase  a  portion 
of  the  operating  rights  of  ABC  Truck 
Lines.  Inc.,  728  West  Idaho  Street, 
P.O.  Box  1824,  Elko,  NV  89801,  and  for 
acquisition  by  George  A.  Browning 
and  Clifton  M.  Browning  and  Lowell 
D.  Browning  of  control  of  such  rights 
through  purchase.  Applicant's  Repre- 
sentative: Ben  D.  Browning  and 
Ronald  D.  Browning.  Attorneys.  1321 
SE  Water  Avenue,  Portland,  OR 
97214.  Operating  rights  to  be  pur- 
chased: General  Commodities  with  the 


usual  exceptions,  over  regular  routes 
between  Elko,  NV  and  Owyhee,  NV  via 
State  Route  11  to  four  miles  beyond 
Dinner  Station:  via  State  Route  43  to 
Mountain  City  Ranger  Station;  and 
via  State  Route  llA  to  Owyhee,  serv- 
ing all  intermldiate  points. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  In  the  States  of  UT, 
ID  and  OR  pursuant  to  certificates 
issued  In  Docket  MC-41932. 

Application  has  been  filed  for  tem- 
porary authority  under  Section 
210a(b).  In  Docket  MC-41932  (Sub  No. 
12F)  application  has  been  made  to 
convert  the  above  described  authority 
to  be  purchased  from  a  registered  cer- 
tificate to  a  certificate  of  public  con- 
venience and  necessity.  (Hearing  sites: 
Boise,  ID  or  Salt  Lake  City,  UT.) 

Note.— MC-41932  (Sub  12F)  is  a  directly 
related  matter. 

MC-F-13877F.  Authority  sought  to 
purchase  by  Ace  Doran  Hauling  & 
Rigging  Co.,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  of  a  portion  of 
the  operating  rights  of  Burgmeyer 
Bros.,  Inc.,  1342  North  Howard  Street, 
Philadelphia,  PA  19601,  and  for  acqui- 
sition by  Richard  E.  Doran,  Robert  J. 
Doran  and  C.  M.  Doran  of  1601  Blue 
Rock  Street,  Cinciruiati,  OH  45223,  of 
control  of  such  rights  through  the 
purchase.  Applicant's  attorney  is  John 
P.  McMahon,  100  East  Broad  Street. 
Columbus,  OH  43215,  and  A.  David 
Millner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaml- 
nating  to  other  ladings,  as  a  common 
carrier,  over  Irregular  routes,  between 
Chicago.  IL  and  Chicago  Heights,  IL. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  of  general  commod- 
ities, size  and  weight  commodities  and 
specified  commodities  between  various 
points  in  the  contiguous  forty-eight 
States.  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C. 
5  11349.  (Hearing  Site:  Columbus,  OH.) 

Note:  MC-112304  (Sub  167P)  is  a  directly 
related  matter. 

MC-F-13892F.  Applicant  (transfer- 
ee):  ALL  FLORIDA  JTIEIGHTWAYS, 
INC.,  909  South  SUte  Road  7,  Suite 
410,  Hollywood  Federal  Building,  Hol- 
lywood. FL  33023.  Applicant  (transfer- 
or): OVERSEAS  TRANSPORTATION 
CO..  INC.,  3355  N.W.  41st  Street. 
Miami.  FL  33142,  and  SOUTH  FLOR- 
IDA FREIGHTWAYS,  INC.,  3355  41st 
Street,  Miami,  FL  33142.  Applicants' 
attorney:  PETER  J.  NICKLES,  Cov- 
ington &  Burling.  888  16th  Street. 
N.W..  Washington.  D.C.  20006.  Au- 
thority sought  for  purchase  by  ALL 


FLORIDA  FREIGHWAYS  of  (A)  the 
authority  of  OVERSEAS  TRANS- 
PORTATION CO.,  INC.,  under  (Da 
Certificate  of  Public  Convenience  and 
Necessity  Issued  in  docket  No.  MC- 
1388,  decided  July  14.  1958,  to  operate 
suid  transport  over  regular  routes  ex- 
plosives, articles  of  unusual  value,  and 
general  commodities,  except  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  between  Miami,  FL,  and 
Key  West,  FL,  serving  all  Intermediate 
points,  and  the  off -route  points  of  Opa 
Locka,  FL..  and  points  within  ten 
miles  of  U.S.  Hwy  1  between  Miami 
and  Key  West.  FL.:  From  Miami  over 
U.S.  Hwy  1  to  Key  West,  and  return 
over  the  same  route,  and  Automobiles, 
trucks,  and  buses,  in  secondary  move- 
ments. In  truckaway  and  driveaway 
service,  between  Miami.  FL,  and  Key 
West.  FL.  serving  no  intermediate 
points:  From  Miami  over  U.S.  Hwy  1 
to  Key  West,  and  return  over  ,the  same 
route;  and  (2)  a  Certificate  of  Public 
Convenience  and  Necessity  issued  in 
Docket  No.  MC-1388  (Sub  7)  decided 
January  22,  1960.  to  operate  and  trans- 
port over  regular  routes  General  com- 
modities, except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Miami.  FL,  and  Homestead,  FL,  serv- 
ing all  Intermediate  points,  and  the 
off-route  point  of  the  plant  site  of 
Lehigh  Portland  Cement  Company, 
near  Sweetwater,  FL:  From  Miami 
over  U.S.  Hwy  41  to  junction  FL  Hwy 
27,  and  thence  south  over  FL  Hwy  27 
to  Homestead,  and  return  over  the 
same  route;  and  (B)  the  authority  of 
SOUTH  FLORIDA  FREIGHTWAYS. 
INC.,  under  (Da  Certificate  of  Regis- 
tration issued  In  docket  No.  MC-97850 
(Sub  1)  issued  on  April  25,  1965.  to  op- 
erate and  transport  freight  in  common 
carriage:  To,  from  and  between  F^. 
Lauderdale  and  Miami,  FL,  and  inter- 
mediate points  over  State  Road  No.  5 
and,  as  an  alternate  route,  over  Stale 
Road  No.  84.  from  Ft.  Lauderdale  to 
State  Road  No.  7,  thence  over  Slate 
Road  No.  7  to  Miami,  FL,  serving 
Coconut  Grove,  Dania  Beach,  Davie, 
Deerfield  Beach,  Golden  Beach,  Gulf- 
stream,  Hialeah,  Hollywood  Beach. 
Miami  Beach,  Miami  Springs,  North 
Miami  Beach,  Opa-Locka.  Pompano 
Beach.  Port  Everglades,  and  Wilton 
Manor,  as  off-route  points,  and  be- 
tween Ft.  Lauderdale  and  Riviera 
Beach,  FL,  serving  all  Intermediate 
points,  over  the  following  routes: 
PYom  Ft.  Lauderdale,  FL,  north  over 
U.S.  Hwy  No.  1  (State  Road  No.  5) 
and/or  State  Road  No.  AlA  to  Riviera 
Beach,  FL,  and  return  over  the  same 
routes,  with  authority  to  use  the  Sun- 
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shine  State  Parkway  for  operating 
conveniences  only,  and  including  all 
lateral  east-west  highways  and/or 
streets  connecting  the  three  routes 
above  named;  suid  (2)  a  Certificate  of 
Registration  issued  in  Docket  No.  MC- 
97850  (Sub  2)  issued  on  June  26,  1968, 
to  operate  and  transport  general  com- 
modities over  regular  and  alternate 
routes  as  follows:  (a)  Between  Riviera 
Beach  and  Orlando,  FL,  serving  all  In- 
termediate points:  From  Riviera 
Beach  over  U.S.  Hwy  1  to  Titusvllle, 
thence  over  State  Road  405  to  its  junc- 
tion with  State  Road  50,  thence  over 
State  Road  50  to  Orlando,  and  return 
over  the  same  route,  (b)  Between 
Miami  and  Orlando,  FL,  serving  aU  in- 
termediate points:  From  Miami  over 
U.S.  Hwy  27  to  South  Bay,  thence  over 
State  Road  80  to  Belle  Glade,  thence 
over  U.S.  Hwy  441  to  Orlando,  and 
return  over  the  same  route,  (c)  Be- 
tween South  Bay  and  Orlando,  FL, 
serving  all  intermediate  points:  From 
South  Bay  over  U.S.  Hwy  27  and  27A 
to  Haines  City,  thence  over  U.S.  Hwy 
17  to  Orlando  and  return  over  the 
same  route,  (d)  Between  Miami  and 
Tampa,  FL,  serving  all  intermediate 
points:  From  Miami  over  U.S.  Hwy  41 
to  Punta  Gorda,  thence  over  U.S.  Hwy 
17  to  Bartow,  thence  over  U.S.  Hwy  98 
to  Lakeland,  thence  over  U.S.  Hwy  92 
to  Tampa  and  return  over  the  same 
route,  (e)  Between  Punta  Gorda  and 
Tampa,  FL.  over  U.S.  Hwy  41  serving 
all  intermediate  points,  (f)  Between 
the  junction  of  U.  S.  Hwy  41  and  State 
Road  29  near  Everglades,  FL,  and  Fort 
Myers,  FL,  serving  all  intermediate 
points:  From  said  junction  of  U.S.  Hwy 
41  with  State  Road  29  over  State  Road 
29  to  its  junction  with  State  Road  82, 
thence  over  State  Road  82  to  Fort 
Myers  and  return  over  the  same  route, 
(g)  Between  Orlando  and  Tampa,  FL, 
over  Interstate  Hwy  4  serving  no  inter- 
mediate points,  (h)  Between  the  West 
Palm  Beach  interchange  on  the  Sun- 
shine State  Parkway  and  the  junction 
of  said  parkway  with  U.S.  Hwy  17, 
over  the  Sunshine  State  Parkway,  as 
an  alternate  route  for  operating  con- 
venience only.  Subject  to  the  restric- 
tion that  no  authority  is  granted 
hereby  to  engage  In  heavy  hauling,  as 
construed  by  orders  of  the  Commis- 
sion, or  to  transport  commodities  in 
bulk,  liquid  or  dry,  and  over  the  fol- 
lowing off -route  areas:  (i)  All  other 
points  in  FL  on  or  south  of  a  line  be- 
ginning at  the  western  terminus  of  FL 
Hwy  60,  thence  easterly  along  FL  Hwy 
60  to  its  junction  with  Interstate  Hwy 
4,  thence  easterly  along  Interstate 
Hwy  4  to  its  junction  with  FL  Hwy  50, 
thence  easterly  along  FL  Hwy  50  to  its 
junction  with  FL  Hwy  405,  thence 
northeasterly  along  FT.  Hwy  405  to  its 
junction  with  FL  Hwy  402,  thence 
easterly  along  FL  Hwy  402  to  its  east- 
em  terminus  (except  those  points  in 
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Dade  and  Monroe  Counties  on  U.S. 
Hwy  1  and  FL  Hwy  27,  south  of  Miami 
will  be  served  as  off -route  points).  Ap- 
proval of  the  transfer  of  related  States 
operating  authority  was  recommended 
by  the  Chief  Hearing  Examiner  of  the 
Florida  Public  Service  Commission  in 
that  Commission's  Docket  Nos. 
780614-CCT  and  780615-CCT  on  Dec, 
12,  1978.  ALL  FLORIDA 

FREIGHTWAYS,  INC.  holds  no  au- 
thority from  this  Commission.  Howev- 
er BERNARD  A  BROWN  owns  all 
shares    __Mif       ALL  FLORIDA 

FREIGHT^KYS,  INC.  and  a  majority 
of  the--  slMres  of  NATIONAL 
FREIGHT  INC.  NATIONAL 

FREIGHT  Is  authorized  to  operate  as 
a  common' carrier  In  all  States  in  the 
United  States  (except  WA,  OR,  ID. 
MT.  ND.  SD.  NV.  CA.  AK.  and  HI). 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13893F.  Authority  sought  for 
purchase  by  A  &  D  EXPRESS.  INC.. 
George's  Road.  South  Brunswick,  NJ 
08902,  of  a  portion  of  the  operating 
rights  of  SHANAHAN  MOTOR 
LINES,  INC.,  1001  Fairview  Street, 
Camden  NJ,  08104,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cants' representatives:  W.  J.  Augello, 
120  Main  Street,  Huntington,  NY 
11743,  and  Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Operating  rights  sought  to  be  pur- 
chased: General  commodities,  except 
those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Philadelphia.  PA  and 
New  York,  NY.  serving  the  intermedi- 
ate and  off-route  points  of  Newark, 
Jersey  City.  New  Brunswick.  Eliza- 
beth. Linden,  Weehawken,  Hoboken. 
Rahway,  Paterson,  Passaic,  Maurer. 
Somerville,  Freehold,  Belleville,  North 
Befgen,  and  Kearny,  NJ.  Vendee  pres- 
ently holds  authority  as  a  contract 
carrier  limited  to  the  transportation  of 
malt  beverages  between  specified 
points  in  MD.  PA,  NH,  NJ,  NY,  and 
RI.  Application  has  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

MC-F-13896F.  Authority  sought  for 
purchase  by  BUESING  BROS. 
TRUCKING,  INC..  2285  Daniels 
Street,  Long  Lake,  MN  55356,  of  the 
operating  rights  of  KATUIN  BROS. 
INC.,  Highway  61  South,  P.O.  Box  311, 
Fort  Madison,  lA  52627,  and  for  acqui- 
sition by  GERALD  J.  BUESING, 
Route  2,  Box  240C,  Maple  Plain,  MN 
55359,  of  control  of  such  rights 
through  the  transaction.  Applicants' 
attorneys:  Val  M.  Hlggins,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402  and  Carl  E.  Munson,  469  Fischer 
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Bldg..  Dubuque.  lA  52001.  Operating 
rights  sought  to  be  purchased;  Sand 
and  gravel.  In  bulk,  as  a  common  carri- 
er over  Irregular  routes,  from  East  Du- 
buque. IL,  to  points  in  lA:  Ice.  from 
Dubuque,  lA  to  points  in  IL.  MN,  and 
WI;  Washed  stone  chips  and  sand.  In 
bulk,  from  Joilet  and  Lemont,  IL.  to 
Clinton.  lA;  Texture  faced  brick  con- 
crete, from  Clinton.  lA  to  points  in 
that  part  of  IL  on  and  west  of  U.S. 
Hwy  51.  and  on  and  north  of  U.S.  Hwy 
136.    and    points    in    Grant    and    La- 
Fayette    Counties.    WI;    Silica    sand, 
from  the  facilities  of  Martin  MarietU 
Aggregates,  at  or  near  Clayton.  lA  to 
points  In  MN.  Transferee  is  authorized 
to  operate  as  a  common  carrier  in  MN, 
SD.  ND.  lA,  WI.  and  MI.  No  tacking  is 
sought.  Application  has  been  filed  for 
temporary    authority    under    Section 
210a(b).  If  a  hearing  is  deemed  neces- 
sary, applicant's  request  it  be  held  at 
Minneapolis,  MN. 

MC-P-13898F.   Authority   is  sought 
by  PACIFIC  INTERMOUNTAIN  EX- 
PRESS   CO..    25    North    Via    Monte. 
Walnut  Creek.  CA  94598  of  a  portion 
of  the  operating  rights  of  Sundance 
Freight   Lines.   Inc.   d/b/a   Sundance 
Transportation,  and  for  acquisition  by 
lU  Transportation  Services.  Inc.  and 
ru    International    Corporation.    1500 
Walnut  Street.  Philadelphia,  PA  19102 
of  control  of  such  rights  through  the 
purchase.  Applicants'  representatives: 
Roland     Rice.    Suite     501     Perpetual 
Building.  1111  E  Street.  N.W..  Wash- 
ington. DC  20004.  William  S.  Richards. 
48  Post  Office  Place,  P.O.  Box  2465. 
Salt    Lake    City.    UT   84110.    and    H. 
Beatty  Chadwick.  1500  Walnut  Street, 
Philadelphia.    PA     19102.    Operating 
rights  sought  to  be  transferred;  Gener- 
al commodities,  with  exceptions,  as  a 
common  carrier  over  regular  routes; 
(1)  Between  Albuquerque.  NM  and  El 
Paso,    TX.    serving    all    intermediate 
points;  FYom  Albuquerque  over  U.S. 
Hwy  85  to  Las  Cruces.  NM.  then  over 
U.S.  Hwy  80  to  El  Paso,  and  return 
over  the  same  route,  service  at  Belen. 
NM.  and  points  north  thereof,  shall  be 
restricted  to  traffic  moving  to  or  from 
points  south  of  Belen,  and  service  at 
Hatch.  NM,  and  points  south  thereof 
shall  be  restricted  to  traffic  moving  to 
or  from  points  north  of  Hatch;  (2)  Be- 
tween  Ogden.   UT.   and   Abuquerque, 
NM,  serving  the  Intermediate  points  of 
Salt  Lake  City,  Provo  and  Ogden  Arse- 
nal, UT,  and  the  off^route  points  of 
Hill  Field,  Naval  Supply  Depot  near 
Ogden,    UT,    and    the    Geneva    Steel 
Mills  near  Provo  and  those  within  5 
miles  of  Salt  Lake  City;  From  Ogden 
over  U.S.  Hwy  89  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  Junction 
U.S.  Hwy  63  (formerly  U.S.  Hwy  160), 
then  over  U.S.  Hwy  163  to  junction 
U.S.  Hwy  666.  then  over  U.S.  Hwy  666 
to  junction  U.S.   Hwy  66.   then  over 
U.S.    Hwy    66    to    Abuquerque.    and 


return  over  the  same  route,  restricted 
against  transportation  between  points 
In  Utah  and  subject  to  the  further  re- 
striction that  shipments  moving  to  or 
from    points    on    the    route    granted 
herein  north  of  but  not  including  Salt 
Lake  City,  shall  be  restricted  to  traffic 
moving     on     Government     bills     of 
Lading;  (3)  Between  Ogden.  UT  and 
Salt  Lake  City.  UT.  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points;  From 
Ogden  over  U.S.  Hwy  91  to  Salt  Lake 
City,  and  return  over  the  same  route, 
restricted  to  traffic  moving  on  Govern- 
ment bills  of  lading:  (4)  Serving  points 
in  the  El  Paso,  TX,  and  Albuquerque, 
NM,  Commercial  Zones,  as  defined  by 
the  Commission,  as  intermediate  and 
off-route  points;  (5)  Between  Dallas, 
TX,  and  Albuquerque,  MN,  serving  no 
Intermediate  points:  From  Dallas  over 
the  DallaF-Ft.  Worth  Turnpike  to  Ft. 
Worth.  TX,  then  over  U.S.  Hwy  180  to 
Snyder.  TX,  then  over  UJS.  Hwy  84  via 
Post,  TX,  to  Ft.  Sumner.  TX.  then 
over  U.S.  Hwy  60  to  Encino,  NM.  then 
over  U.S.  Hwy  285  to  Cllnes  Comers, 
MN,  then  over  U.S.  Hwy  66  to  Albu- 
querque,  and   return   over   the  same 
route:  (6)  Serving  Clovls,  NM.  as  an  In- 
termediate point   in  connection  with 
carrier's  presently  authorized  regular 
route  between  Dallas,  TX.  and  Albu- 
querque. NM,  In  Docket  MC  108461. 
Sub-99. 

Transferee  Is  authorized  to  operate 
as  a  motor  common  carrier  In  all 
States  In  the  United  States  (except 
AK  and  HI).  Common  control  may  be 
involved.  Application  has  been  made 
for  temporary  authority  under  Section 
210a(b)  of  the  Act.  (Hearing  site: 
Washington,  DC  or  Phoenix,  AZ.) 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

irOTICE 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  March  12,  1979.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  Include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shaU  be  served 


concurrently  upon  applicant's  repre- 
sentative or  applicant  If  no  representa- 
tive Is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  41932  (Sub-12F)  filed  January  3, 
1979.  Applicant:  BROWNING 

FREIGHT   LINES.    INC..    650   South 
Redwood   Road,   Salt  Lake  City,   UT 
84104.  Representative;  Ben  D.  Brown- 
ing, 1321  SE  Water  Avenue,  Portland. 
OR  97214.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  in  tank  vehicles  com- 
modities which  by  reason  of  size  or 
weight     require     special     equipment, 
household   goods   as   defined   by   the 
Commission,  and  commodities  of  un- 
usual  value).   (1)  Between   Elko.   NV 
and  Owyhee,  NV.  serving  all  interme- 
diate points,  over  NV  Hwy  51.  (2)  Be- 
tween     Mountain      Home.      ID     and 
Owyhee.  NV,  over  ID  Hwy  51.  to  junc- 
tion NV  Hwy  51,  then  over  NV  Hwy  51 
to   Owyhee   serving   no    Intermediate 
points  and  serving  Owyhee,   NV  for 
purpose  of  joinder  only  with  the  re- 
quested authority  in  (1)  above.  (3)  Be- 
tween Twin  Falls.  ID  and  Elko.  NV. 
serving  all  Intermediate  points,  from 
Twin  Falls,  over  US  Hwy  93  to  Wells, 
NV,  then  over  Interstate  Hwy  80  to 
Elko,  NV,  and  return  over  the  same 
route.  (4)  Between  Wells,  NV  and  Salt 
Lake  City,  UT  over  Interstate  Hwy  80. 
as   an   alternate   route   for  operating 
convenience   only   between    authority 
requested  In  (3)  above  and  with  appli- 
cant's   existing    regular    route    oper- 
ations; and  (5)  Serving  Duck  Valley 
Indian  Reservation  located  at  points 
in  ID  and  NV  as  an  off-route  point  In 
connection    with    applicant's   existing 
regular  routes  operations  in  MC  41932, 
which  authorizes  service  between  Salt 
Lake  City.  UT  and  Boise.  ID  over  de- 
scribed Highways. 

Note,— The  purpose  of  thla  application  Is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity in  (1)  above.  Parts  (2),  (3).  (4).  and  (5) 
above  are  authority  extension  requests. 
This  application  if  directly  related  to  MC- 
P-13876F  and  published  in  a  previous  sec- 
tion of  this  FR  Issue.  (Hearing  site:  Boise 
ID  or  Salt  Lalce  City.  UT.) 

MC  98327  (Sub-33F)  filed  January  5, 
1979.  Applicant;  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
Representative:  Michael  A.  Bernstein. 
1441  E.  Thomas  Road.  Phoenix,  AZ 
95014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities  <except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 


the  Commlslson,  conunodltles  in  bulk 
and  those  requiring  special  equip- 
ment): Between  points  In  the  following 
described  area  as  off-route  points  in 
conjunction  with  carrier's  regular 
route  operations;  Beginning  at  a  line 
running  easterly  from  Picacho,  AZ  to 
Mammoth,  AZ,  then  In  a  southerly  di- 
rection to  St.  David,  AZ,  then  in  a 
westerly  direction  to  Sasalae,  AZ  and 
then  in  a  northerly  direction  to  Pica- 
cho, AZ.  (Hearing  site:  Tucson  or 
Phoenix,  AZ.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity, and  is  a  directly  related  matter  to  MC- 
F-1388F.  published  in  a  previous  section  of 
the  FR  issue  of  January  25,  1979. 

MC  112304  (Sub-167F),  filed;  Janu- 
ary 3,  1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpo- 
ration, 1601  Blue  Rock  Street,  Cincin- 
nati, OH  45223.  Representative;  John 
P.  McMahon,  George,  Greek,  King, 
McMahon  &  McConnaughey,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  1.  Commod- 
ities requiring  special  equipment,  re- 
stricted so  that,  or  provided  that,  the 
loading  or  unloading  which''  necessi- 
tates the  special  equipment  Is  per- 
formed by  the  consignee  or  the  con- 
signor or  both:  A.  Between  Chicago 
and  Chicago  Heights,  IL,  on  the  one 
hand,  and,  on  the  other,  points  In  IN, 
the  Upper  Peninsula  of  MI,  NJ,  NY, 
VT,  NH,  MA,  CT,  RI,  and  those  points 
in  TX  north  and  west  of  a  line  begin- 
ning at  the  TX-LA  State  line,  then 
over  Interstate  Hwy  10  to  junction 
U.S.  Hwy  90,  at  Beaumont,  TX,  then 
over  U.S.  Hwy  90  to  junction  Inter- 
state Hwy  610,  then  over  Interstate 
Hwy  610  to  junction  U.S.  Hwy  290, 
then  over  U.S.  Hwy  290  to  junction 
U.S.  Hwy  67,  then  over  U.S.  Hwy  67  to 
the  United  States-Mexican  boundary 
line.  (Gateway  to  be  eliminated:  The 
IN  portion  of  the  Chicago  and  Chicago 
Heights,  IL  Commercial  Zones.)  B. 
FYom  Chicago  and  Chicago  Heights, 
IL  to  points  In  CA.  (Gateway  to  be 
eliminated:  The  IN  portion  of  the  Chi- 
cago, and  Chicago  Heights,  IL  Com- 
mercial Zones.)  2.  Commodities  requir- 
ing special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading  which  necessitates  the  spe- 
cial equipment  is  performed  by  the 
consignee  or  the  consignor,  or  both, 
and  restricted  against  the  transporta- 
tion of  commodities  used  in  or  In  con- 
nection with  the  construction,  mainte- 
nance, repair,  operations,  servicing  or 
dismantling  of  pipe  lines  from  Chicago 
and  Chicago  Heights,  IL.  to  points  hi 
UT  and  NV.  (Gateway  to  be  eliminat- 
ed: The  IN  portion  of  the  Chicago,  and 
Chicago  Heights.  IL  Commercial 
Zones.)  3.  Self-propelled  articles,  each 


weighing  15,000  pounds  or  more  and 
related  machinery,  tools,  parts  and 
supplies  moving  in  connection  there- 
with; between  Chicago  and  Chicago 
Heights.  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  NJ,  NY,  points 
in  that  part  of  KY  west  of  U.S.  Hwy 
127,  points  In  the  Upper  Peninsula  of 
MI  and  points  in  that  part  of  Lower 
Peninsula  of  MI  west  of  a  line  begin- 
ning at  Lake  Michigan  and  extending 
along  Interstate  Hwy  75  to  junction 
U.S.  Hwy  27,  thence  along  U.S.  Hwy  27 
to  the  MI-IN  State  line,  points  in  that 
part  of  PA  east  of  U.S.  Hwy  15  and 
points  la  that  part  of  TX  north  and 
west  of  a  line  beginning  at  the  TX-LA 
State  line,  thence  over  Interstate  Hwy 
10  to  junction  UJS.  Hwy  90,  at  Beau- 
mont, TX,  thence  over  U.S.  Hwy  90  to 
junction  Interstate  Hwy  610,  thence 
over  Interstate  Hwy  610  to  junction 
U.S.  Hwy  290,  thence  over  U.S.  Hwy 
290  to  junction  UJS.  Hwy  67,  thence 
over  U.S.  Hwy  67  to  the  United  States- 
Mexican  boundary  line.  (Gateway  to 
be  eliminated:  The  IN  portion  of  the 
Chicago,  and  Chicago  Heights,  IL 
Commercial  Zones).  4.  Self-propelled 
articles,  each  weighing  15,000  pounds 
or  more  and  related  machinery,  tools, 
parts  and  supplies  moving  In  connec- 
tion therewith  (restricted  to  self-pro- 
pelled articles  which  are  transported 
on  trailers)  from  Chicago  and  Chicago 
Heights,  IL  to  points  in  CA,  NV,  and 
UT.  (Gateway  to  be  eliminated;  The 
IN  portion  of  the  Chicago,  and  Chica- 
go Helglits,  IL  Commercial  Zones).  5. 
Alimilnum  and  aluminum  articles  re- 
quiring special  equipment,  restricted 
so  that,  or  provided  that,  loading  or 
unloading  which  necessitates  the  spe- 
cial equipment  is  performed  by  the 
consignee  or  the  consignor  or  both.  A. 
From  the  IN  portion  of  the  Chicago 
and  Chicago  Heights  Commercial 
Zones  to  points  In  NC,  SC.  GA,  FL, 
AL,  smd  those  in  VA  west  of  U.S.  Hwy 
220.  (Gateway  to  be  eliminated:  The 
IL  portions  of  the  Chicago  and  Chica- 
go Heights  Commercial  Zones.)  B. 
From  the  IL  portion  of  the  Chicago 
and  Chicago  Heights  Commercial 
Zones  to  points  In  ME.  (Gateway  to  be 
eliminated:  The  IN  portions  of  the 
Chicago  and  Chicago  Heights  Com- 
mercial Zones.)  6.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing,  and  wire  in  colls, 
restricted  so  that,  or  provided  that, 
the  loading  or  unloading  which  neces- 
sitates the  special  equipment  is  per- 
formed by  the  consignee  or  the  con- 
signor or  both:  A.  Between  Chicago 
and  Chicago  Heights,  IL,  on  the  one 
hand.  and.  on  the  other,  points  In  IN, 
NJ,  NY  and  the  Upper  Peninsula  of 
Ml.  (Gateway  to  be  eliminated:  The 
IN  portion  of  the  Chicago  and  Chicago 
Heights.  IL  Commercial  Zones.)  B. 
From  Chicago  and  Chicago  Heights. 


IL  to  points  in  TX.  (Gateway  to  be 
eliminated:  The  IN  portion  of  the  Chi- 
cago and  Chicago  Heights.  IL  Com- 
mercial Zones.)  (Hearing  site:  Colum- 
bus. OH.) 

Note.— This  Gateway  Elimination  Appli- 
cation is  related  to  applicant's  purchase  of  a 
pKjrtioa  of  the  operating  rights  of  Burg- 
meyer  Bros.,  Inc.  at  Docket  No.  MC-P- 
13877F.  published  in  a  previous  section  of 
this  FR  issue. 

Motor  Carrier  Alternate  Roitte 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In 
the  manner  and  form  provided  In  such 
rules  at  any  time,  but  wUl  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  March  12,  1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  himian  environment  or 
energy  policy  and  conservatlon. 

MoTOR  Carriers  of  Property 

MC  2229  (Deviation  31)  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Blvd..  Dallas,  TX  75247,  filed  January 
22,  1979.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows;  From  Gulfport.  MS  over  U.S. 
Hwy  49  to  Jackson,  MS,  then  over  In- 
terstate Hwy  55  to  Memphis.  TN  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows;  From  Gulfport,  MS,  over 
U.S.  Hwy  90  to  junction  U.S.  Hwy  190. 
then  over  U.S.  Hwy  190  to  junction 
U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
Natchez,  MS,  then  over  U.S.  Hwy  65  to 
Ferriday,  LA,  then  over  LA  Hwy  15  to 
Monroe.  LA.  then  over  U.S.  Hwy  165 
to  Bastrop,  LA,  then  over  LA  Hvsry  139 
to  junction  LA  Hwy  142,  then  over  LA 
Hwy  142  to  LA-AR  State  Une,  then 
over  AR  Hwy  133  to  Crossett,  AR. 
then  over  U.S.  Hwy  82  to  Hamburg. 
AR.  then  over  AR  Hwy  81  to  Pine 
Bluff,  AR,  then  over  U.S.  Hwy  65  to 
Little  Rock,  AR,  then  over  U.S.  Hwy 
70  to  Memphis,  TN,  and  return  over 
the  same  route. 

MC  33641  (Deviation  122),  IML 
FREIGHT,  INC.,  P.O.  Box  30277;  Salt 
Lake  City,  UT  84125,  ffled  January  22, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
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general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  Interstate  Hwy  5 
and  CA  Hwy  14,  over  CA  Hwy  14  to 
junction  U.S.  Hwy  395.  then  over  U.S. 
Hwy  395  to  Reno.  NV  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  junction  CA  Hwy  14  and  Inter- 
state Hwy  5.  over  Interstate  Hwy  5  to 
junction  U.S.  Hwy  99.  then  over  U.S. 
Hwy  99  to  Sacramento.  CA.  then  over 
U.S.  Hwy  40  to  Reno,  NV,  and  return 
over  the  same  route. 

MC  33641  (Deviation  123).  IML 
FREIGHT.  INC.,  P.O.  Box  30277.  Salt 
Lake  City.  UT  84125,  filed  January  23, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Hwy  99  and 
Interstate  Hwy  5  near  Wheeler  Ridge, 
CA  over  Interstate  Hwy  5  to  Stockton. 
CA.  then  over  U.S.  Hwy  99  to  Sacra- 
mento. CA.  then  over  Interstate  Hwy  5 
to  Portland.  OR.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transp  ♦he  same  commodities  over  a 
pertin  service    route    as    follows: 

Frorr  ction  Interstate  Hwy  5  and 
U.S.  99  near  Wheeler  Ridge.  CA, 

ovf  3.  Hwy  99  to  Sacramento.  CA. 
thv  ,ver  U.S.  Hwy  40  to  Winne- 
muct^.  NV.  then  over  U.S.  Hwy  95  to 
junction  ID  Hwy  55.  then  over  ID  Hwy 
55  to  Nampa.  ID.  then  over  U.S.  Hwy 
30  to  Portland.  OR.  and  return  over 
the  same  route. 

MC  33641  (Deviation  124).  IML 
FREIGHT.  INC..  P.O.  30277.  Salt 
Lake  City.  UT  84125.  filed  January  26. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  US  Hwy  30  and 
Interstate  Hwy  75,  over  Interstate 
Hwy  75.  to  Toledo.  OH.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  Indicates 
that  the  carrier  is  presently  author- 
ized to  tran-cport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  junction  Interstate  Hwy 
75  and  US  Hwy  30  over  US  Hwy  30  to 
junction  US  Hwy  250  near  Wooster. 
OH.  then  over  US  Hwy  250  to  Nor- 
walk.  OH.  then  over  US  Hwy  20  to 
junction  OH  Hwy  51,  then  over  OH 
Hwy  51  to  Toledo,  OH,  and  return 
over  the  same  route. 

MC  59583  (Deviation  57).  THE 
MASON  AND  DIXON  LINES,  INC., 
P.O.  Box  969.  Kingsport.  TN  37662, 
filed  January  17.  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
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by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  de- 
viation routes  as  follows:  (1)  From 
Asheville.  NC  over  Interstate  Hwy  26 
to  junction  US  Hwy  176.  then  over  US 
Hwy  176  to  Spartanburg.  SC.  (2)  Prom 
Asheville.  NC  over  Interstate  Hwy  26 
to  junction  US  Hwy  25  near  East  Flat 
Rock,  NC.  then  over  US  Hwy  25  to 
Greenville,  SC,  and  (3)  From  Ashe- 
ville. NC  over  Interstate  Hwy  26  to  Co- 
lumbia, SC  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  trarisport  the 
same  commodities  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Ashe- 
ville. NC.  over  US  Hwy  74  to  Kings 
Mountain.  NC.  then  over  US  Hwy  29 
to  Charlotte.  NC.  then  over  US  Hwy 
21  to  Rock  Hill.  SC.  then  over  (a)  US 
Hwy  21  to  Columbia.  SC.  and  (b)  SC 
Hwy  5  to  Blacksburg.  SC.  then  over 
US  Hwy  29  to  Greenville,  SC,  and 
Spartanburg,  SC,  and  return  over  the 
same  routes. 

MC  69901  (Deviation  8).  COURIER- 
NEWSOM  EXPRESS.  INC..  2830  Na- 
tional Rd..  Columbus,  IN  47201,  filed 
January  24.  1979.  Carrier's  representa- 
tive: Edward  G.  Bazelon.  39  S.  LaSalle 
St..  Chicago,  IL  60603.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  In- 
dianapolis. IN,  over  US  Hwy  31  to 
Kokomo,  IN,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Indiana- 
polis. IN,  over  US  Hwy  421  to  junction 
IN  Hwy  29,  then  over  IN  Hwy  29  to 
junction  US  Hwy  35,  then  over  US 
Hwy  35  to  Kokomo,  IN,  and  return 
over  the  same  route. 

MC  69901  (Deviation  9).  COURIER- 
NEWSOM  EXPRESS.  INC..  2830  Na- 
tional Rd..  Columbus.  IN  47201.  filed 
January  24,  1979.  Carrier's  representa- 
tive: Edward  G.  Bazelon.  39  S.  LaSalle 
St.,  Chicago,  IL  60C03.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Nash- 
ville, TN.  over  Interstate  Hwy  65  to  In- 
dianapolis. IN.  then  over  US  Hwy  31 
to  Kokomo.  IN,  then  over  US  Hwy  35 
to  Loganspoi  t,  IN,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Nashville,  TN  over  US  Hwy  70N 
to  jimction  US  Hwy  70S.  then  over  US 
Hwy  70S  to  junction  US  Hwy  70.  then 
over  US  Hwy  70  to  junction  US  Hwy 
25W.  then  over  US  Hwy  25W  to  junc- 
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tion  TN  Hwy  61.  then  over  TN  Hwy  61 
to  junction  TN  Hwy  62.  then  over  TN 
Hwy  62  to  junction  US  Hwy  27.  then 
over  US  Hwy  27  to  junction  US  Hwy 
150.  then  over  US  Hwy  150  to  junction 
KY  Hwy  35.  then  over  KY  Hwy  35  to 
junction  KY  Hwy  151,  then  over  KY 
Hwy  151  to  junction  US  Hwy  60,  then 
over  US  Hwy  60  to  junction  US  Hwy 
31E,  then  over  US  Hwy  31E  to  junc- 
tion US  Hwy  31.  then  over  US  Hwy  31 
to  junction  IN  Hwy  9.  then  over  IN 
Hwy  9  to  junction  IN  Hwy  7.  then  over 
IN  Hwy  7  to  junction  Alt.  US  Hwy  31, 
then  over  Alt.  US  Hwy  31  to  junction 
US  Hwy  31,  then  over  US  Hwy  31  to 
junction  US  Hwy  421,  then  over  US 
Hwy  421  to  junction  IN  Hwy  29.  then 
over  IN  Hwy  29  to  Logsmsport.  IN.  and 
return  over  the  same  route. 

MC  69901  (Deviation  No.  10),  COU- 
RIER-NEWSOM  EXPRESS.  INC.. 
2830  National  Rd.,  Columbus,  IN 
47201,  filed  January  24,  1979.  Carrier's 
representative:  Edward  G.  Bazelon.  39 
S.  LaSalle  St..  Chicago.  IL  60603.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Louisville,  KY,  over  Interstate  Hwy  64 
to  Junction  Interstate  Hwy  75,  then 
over  Interstate  Hwy  75  to  Jellico,  TN, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Louisville.  KY  over 
US  Hwy  60  to  junction  KY  Hwy  151. 
then  over  KY  Hwy  151  to  junction  KY 
Hwy  35.  then  over  KY  Hwy  35  to  junc- 
tion US  Hwy  150.  then  over  US  Hwy 
150  to  junction  US  Hwy  27.  then  over 
US  Hwy  27  to  junction  TN  Hwy  62, 
then  over  TN  Hwy  62  to  junction  TN 
Hw  61,  then  over  TN  Hwy  61  to  junc- 
tion US  Hwy  25W.  then  over  US  Hwy 
25W  to  Jellico,  TN  and  return  over  the 
same  route. 

MC      134477      (Deviation      No.      1). 
SCHANNO  TRANSPORTATION, 

INC.,  P.O.  Box  43496,  St.  Paul.  MN 
55164.  filed  January  11.  1979.  Carrier 
proposes  to  operate  as  a  comm.on  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom  Chi- 
cago, IL  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  94  near 
Tomah.  WI.  then  over  Interstate  Hwy 
94  to  Minneapolis,  MN,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Chicago,  IL  over  US 
Hwy  330  to  junction  US  Hwy  30,  then 
over  HS  Hwy  30  to  Cedar  Rapids.  lA, 
then  over  US  Hwy  218  to  Owatonna. 
MN,  then  over  US  Hwy  65  to  Farming- 


ton.  MN,  then  over  MN  Hwy  218  to 
Minneapolis,  MN  and  return  over  the 
same  route.  NOTE:  This  deviation  is 
premised  on  a  grant  of  temporary  au- 
thority under  section  210(a)(b).  If  ap- 
plicant's right  to  operate  all  or  part  of 
the  leased  authority  expires,  this  devi- 
ation. If  authorized,  will  likewise 
expire. 

Motor  Carrier  Intrestatb 
Appucation(s) 

NOTICE 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seeks 
concurrent  motor  carrier  authoriza- 
tion In  Interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)  (6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

New  York  Docket  No.  T-4048,  filed 
January  18,  1979.  Applicant:  MONKS 
EXPRESS,  INC.,  Phelps  Street/Port 
Dickinson,  Binghamton.  NY  13901. 
Representative:  Herbert  M.  Canter, 
305  Montgomery  Street,  Syracuse,  NY 
13202.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  as  de- 
fined in  Section  800.1  of  title  17  of  the 
Official  Compilation  of  Codes,  Rules 
and  regulations  of  the  State  of  New 
York,  between  all  points  In  Broome, 
Cayuga,  Chemung.  Chenango.  Cort- 
land, Delaware.  Madison.  Oneida.  On- 
ondago.  Oswego.  Schuyler.  Seneca, 
Tioga.  Tompkins,  and  Wayne  Coun- 
ties. NY.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought. 
HEARING:  Date,  Time  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  New 
York  State  Department  of  Transpor- 
tation. 1220  Washington  Avenue,  State 
Campus,  Bldg.  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  HoMHE.  Jr., 
Secretary. 

[FR  Doc  79-4189  PUed  2-7-79;  8:45  am] 
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PERMANENT  AUTHORITY  APPLICATIONS 

Decision -Notic* 

Decided:  January  25,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  March  12,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid- 
ered as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  Issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribe In  detail  the  method— whether 
by  joinder.  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
senice  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  If  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  Its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  Its  dis- 
missal. 

Further  prcx^ssing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
CommLssion's  policy  of  simplifying 
grants  of  operating  authority. 


8071 

We  Find:  With  the  exceptions  of 
those  applications  Involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  Its  proposed  service  Is  re- 
quired by  the  pubUc  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  Interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  United  States  Code,  and  the  Com- 
mission's regulations.  Except  where 
specifically  noted  this  decision  Is  nei- 
ther a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
Issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  su-e  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  Is  expressly  reserved,  to  Impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  If  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
esich  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  exi.sting  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 

and  Jones. 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  409  (Sub-72P),  filed  December 
29,  1978.  Applicant:  SCHROETLIN 
TANK  LINE,  INC..  P.O.  Box  511. 
Sutton,    NE    68979.    Representative: 
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Steven  K.  Kuhlmann.  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  propane, 
in  bulk,  in  tanJt  vehicles,  from  the  Mid 
America  Pipe  Line  Terminal,  at  or 
near  Greenwood,  NE,  to  points  In  SD. 
Condition:  Any  certificate  issued  In 
this  proceeding  shall  be  limited  in 
point  of  time  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certificate.  (Hearing  site:  Kansas  City, 
MO.  or  Omaha,  NE.) 

MC  2202  (Sub-574F),  fUed  November 
29.  1978.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  P.O.  Box  471,  1077 
Gorge  Boulevard,  Akron.  OH  44309. 
Representative:  WUliam  O.  Tumey, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Wolfe  City.  TX.  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  Site: 
Dallas.  TX.  or  Washington,  DC.) 

MC  8535  (Sub-65F).  filed  December 
19,  1978.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO..  INC.. 
P.O.  Box  500.  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street,  NW.,  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation,  at  Can- 
field.  Mingo  Junction,  Martins  Ferry, 
Steubenville,  and  Yorkville,  OH, 
Beech  Bottom,  Benwood.  Follansbee. 
and  Wheeling.  WV.  and  Allenport  and 
Monessen.  PA.  to  points  in  IL  and  IN. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

MC  10345  (Sub-98F).  filed  December 
26,  1978.  Applicant:  C  &  J  COMMER- 
CIAL DRIVEAWAY.  INC..  2400  West 
St.  Joseph  Street.  P.O.  Box  13006. 
Lansing.  MI  48901.  Representative: 
Albert  F.  Beasley,  311  Investment 
Building,  1511  K  Street.  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  auto- 
mobiles, in  secondary  movements,  in 
truckaway  service,  and  accessories  for 
automobiles,  when  transported  in 
mixed  loads  with  automobiles,  from 
Lansing.  MI,  Newark.  NJ.  and  Chesa- 
peake. VA.  to  points  in  MN.  NOTE: 
Tacking  is  authorized  at  Lansing,  MI. 
Newark.    NJ.    and    Chesapeake.    VA. 
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with  carrier's  authority  in  MC-10345 
and  Subs,  to  provide  a  through  service 
transporting  automobiles,  in  second- 
ary movements,  in  truckaway  service, 
between  points  in  AR.  CT,  IL,  IN.  lA. 
KS.  KY.  MD.  MA,  MI,  MO,  MN,  NE, 
NH.  NJ.  NY,  ND.  OH,  OK,  PA.  RI,  SD, 
TN,  VA,  VT.  WV.  WI,  and  DC,  those 
points  in  TX  on  and  north  of  U.S. 
Hwy  80  and  on  and  east  of  U.S  Hwy 
81.  (Hearing  site:  Washington.  DC.) 

MC  16903  (Sub-IOF),  filed  December 
6.  1978.  Applicant:  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275.  Bloo- 
mington.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  roof  insulation, 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  Elizabethtown.  KY.  to 
points  in  MN.  WI.  lA.  IL,  MO.  AR.  LA. 
MS,  AL.  GA.  FL,  SC,  NC,  TN.  KY,  VA, 
WV,  IN,  MI.  OH.  PA.  DE.  MD.  NJ, 
NY,  and  DC.  (Hearing  site:  Miami.  FL. 
or  Washington.  DC.) 

MC  25798  (Sub-352F).  fUed  Decem- 
ber 28.  1978.  Applicant:  CLAY  HIDER 
TRUCKING  LINES.  INC..  a  North 
Carolina  corporation.  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  canned  goods, 
from  Queen  Anne.  MD.  and  Cheriton. 
VA.  to  points  in  KY.  ME.  MA.  MO. 
NH.  NY.  TN.  and  VT;  and  (2)  bever- 
ages and  beverage  preparations, 
(except  alcoholic  beverages),  from 
Hightstown,  Florence,  and  Vincen- 
town.  NJ.  to  points  in  ME.  NH.  and 
VA.  (Hearing  site:  Washington.  DC.) 

MC  25798  (Sub-353F),  filed  January 
2.  1979.  Applicant:  CLAY  HIDER 
TRUCKING  UNES.  INC..  a  North 
Carolina  corporation.  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  foodstuffs,  (1) 
from  points  in  Aroostook  County.  ME, 
to  Harrington.  DE.  Orlande.  FL.  At- 
lanta. GA.  Louisville.  KY.  New  Or- 
leans. LA.  Andover  and  Southborough. 
MA.  Edison  and  Secauscus,  NJ,  Albany 
and  Syracuse,  NY,  Raleigh  and  Char- 
lotte. NC.  Altoona  and  Philadelphia, 
PA,  Richmond.  VA,  and  points  in  AR, 
CO.  IL,  IN.  lA.  KS.  MI.  MO,  NE.  NM. 
OH.  OK.  and  WI.  and  (2)  from  Port- 
land. ME.  to  points  in  AR.  IL.  IN.  MI. 
MO.  OH.  and  WI.  (Hearing  site:  Wash- 
ington, DC.) 

MC  27817  (Sub-148F).  fUed  Novem- 
ber 6.  1978.  Applicant:  H.  C.  GABLER. 
INC..  R.D.  No.  3,  P.O.  Box  220.  Cham- 
bersburg.    PA    17201.    RepresenUtive: 


Christian  V.  Graf.  407  North  Front 
Street.  Harrisonburg^A  17101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  (except  frozen  foods  and  com- 
modities in  bulk).  (1)  from  the  facili- 
ties of  Ralston  Purina  Company,  in 
Hampden  Township.  Cumberland 
County.  PA.  to  points  in  NJ,  and  those 
in  NY  south  of  Interstate  Hwy  84,  and 
(2)  from  the  facilities  of  Ralston 
I*urina  Company,  at  Cincinnati  and 
Lancaster.  OH.  to  the  facilities  of  Ral- 
ston Purina  Company,  In  Hampden 
Township.  Cumberland  County.  PA. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
Indicated  destinations.  (Hearing  site: 
Washington.  DC.  or  Harrlsburg,  PA.) 

MC  29555  (Sub-95F).  fUed  December 
21,  1978.  Applicant:  BRIGGS  TRANS- 
PORTATION CO.,  a  corporation. 
North  400  Griggs  Midway  Building,  St. 
Paul.  MN  55104.  Representative:  Ste- 
phen F.  Grinnell  (same  address  as  ap- 
plicant). To  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  Midwest  Manufacturing  Com- 
pany, at  or  near  Kellogg.  lA.  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Des 
Moines.  I  A.  or  St.  Paul,  MN.) 

MC  30114  (Sub-7F).  filed  September 
21.  1978.  Applicant:  MOLA  TRUCK- 
ING. INC..  d.b.a.  MITCHKO  TRUCK- 
ING. 650  Myrtle  Avenue.  Boonton.  NJ 
07005.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by 'motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  plastic  articles 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  plastic  articles  (except 
commodities  In  bulk),  between  the 
facilities  of  Imco  Container  Co..  at 
Belvldere.  Rockaway.  and  Plalnfield. 
NJ.  Lewlstown,  PA.  Harrisonburg.  VA. 
and  Pittsfleld.  MA,  on  the  one  hand, 
and.  on  the  other,  points  In  NJ.  NY. 
PA.  CT.  DE,  MD,  MA,  VA.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Imco  Container  Co.  (Hear- 
ing site:  New  York.  NY.  or  Washing- 
ton. DC.) 

MC  30237  (Sub-38F).  filed  October 
23.  1978.  Applicant:  YEATTS  TRANS- 
FER CO..  a  corporation,  P.O.  Box  666. 


AltaVista.  VA  24517.  Representative: 
Eston  H.  Alt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle.  In  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  new  furniture,  from 
Athens.  TN,  to  points  in  CT,  DE,  GA, 
KY,  ME.  MD,  MA,  NH.  NJ.  NY.  NC. 
OH.  PA.  RI.  SC.  VA,  VT,  WV,  and  DC. 
(Hearing  site:  Washington,  DC.  or 
NashvUle.  TN.) 

MC  40898  (Sub-25F).  filed  December 
13,  1978.  Applicant:  S  &  W  MOTOR 
LINES.  INC..  P.O.  Box  11439.  Greens- 
boro, NC  27409.  Representative:  A.  W. 
Flynn.  Jr..  314  South  Eugene  Street. 
P.O.  Box  180.  Greensboro.  NC  27402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting salt,  in  packages,  from  Akron, 
OH.  to  points  In  NC.  SC.  and  VA. 
(Hearing  site:  Greensboro.  NC.) 

MC  40978  (Sub-51F).  filed  December 
29.  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO..  a  corpora- 
tion, 3321  Business  141  South,  Sheboy- 
gan. WI  53081.  Representative:  Wil- 
liam C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting plastic  sheeting,  In  rolls,  from 
St.  Louis,  MO,  to  Oshkosh,  WI.  (Hear- 
ing site:  Milwaukee,  WI.) 

MC  42487  (Sub-886F),  filed  Novem- 
ber 3,  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP.  OF 
DELAWARE,  a  Delaware  corporation, 
175  Linfield  Drive,  Menlo  Park.  CA 
94025.  Representative:  V.  R.  Olden- 
burg. P.O.  Box  3062,  Portland.  OR 
97208.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Ace  Electric  Co..  at  or  near  Co- 
lumbus. KS.  as  an  off-route  point  In 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  42487  (Sub-887F).  filed  Novem- 
ber 3.  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP.  OF 
DELAWARE,  a  Delaware  corporation, 
175  Linfield  Drive,  Menlo  Park,  CA 
94025.  Representative:  V.  R.  Olden- 
burg, P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk,  tmd  those  requiring 
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special  equipment),  serving  the  facili- 
ties of  Soundesign  Indiana  Corpora- 
tion, at  or  near  Santa  Claus.  IN.  as  an 
off-route  point  In  connection  with  ap- 
plicant's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  In- 
dianapolis. IN.) 

MC  61231  (Sub-132F).  filed  Novem- 
ber 14.  1978.  Applicant:  EASTER  EN- 
TERPRISES INC..  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  W.  Randall 
Tye.  1400  Candler  Bldg..  Atlanta.  GA 
30303.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and 
commodities  In  bulk  In  tank  vehicles), 
between  points  In  AZ,  AR.  CO.  IL.  IN. 
lA,  KS.  KY.  LA.  MI,  MN,  MO,  MT, 
NE,  NM,  ND,  OH,  OK,  SD,  TX,  WI, 
and  WY,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Owens-Cor- 
ning Flberglas  Corporation.  (Hearing 
site:  Washington,  DC.) 

MC  65475  (Sub-21F),  filed  December 
18,  1978.  Applicant:  JETCO,  INC.,  A 
District  of  Columbia  Corporation,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail,  Jr.. 
P.O.  Box  LL.  McLean,  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting tron  and  steel  articles,  from 
the  facilities  of  Georgetown  Steel 
Corp..  at  or  near  Georgetown  and  An- 
drews, SC.  to  points  in  IL.  IN.  lA,  MI. 
MO.  and  OH.  (Hearing  site:  Washing- 
ton. DC). 

MC  78228  (Sub-102F).  filed  Decem- 
ber 11.  1978.  Applicant:  J.  MILLER 
EXPRESS.  INC..  An  Ohio  Corpora- 
tion. 962  Greentree  Road.  Pittsburgh. 
PA  15220.  Representative:  Henry  M. 
Wick.  Jr..  2310  Grant  Bldg..  Pitts- 
burgh. PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
metal  and  metal  oxides,  between 
Transfer.  PA.  on  the  one  hand.  and. 
on  the  other,  points  In  AR.  CT.  DE, 
IL.  IN.  KY.  ME.  MA.  MI.  NH.  NJ.  NY, 
RI,  TN,  VT.  VA.  WV.  and  DC.  (Hear- 
ing site:  Washington,  DC  or  Pitts- 
burgh, PA). 

MC  82492  (Sub-210F),  filed  Decem- 
ber 1,  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
William  C.  Harris  (Same  as  above).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregiilar  routes,  trans- 
porting (1)  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
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uted  by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities In  bulk),  and  (2)  foodstuffs 
(except  those  commodities  described 
in  (1),  above)  from  the  facilities  of 
Kent  Provision  Co..  at  or  near  Grand 
Rapids.  MI.  to  those  points  In  NY  In 
and  west  of  Broome,  Cortland,  Onon- 
daga, and  Oswego  Counties,  those 
points  in  PA  on  and  west  of  U.S.  Hwy 
219,  and  points  In  IN,  KY.  TN.  and 
OH.  (Hearing  site:  Chicago.  IL,  or  Co- 
lumbus. OH). 

MC  94350  (Sub-417F).  fUed  October 
23,  1978.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628.  Green- 
ville, SC  29602.  Representative:  Mitch- 
ell King,  Jr.  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  trailers,  designed  to 
be  drawn  by  passenger  automobiles,  In 
initial  movements,  and  (2)  buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  points  In  Cooper 
County,  MO,  to  points  In  AR,  IL.  lA, 
KS,  NE,  OK.  and  WI.  CONDITION: 
The  certificate  to  be  Issued  shall  be 
limited  to  a  period  expiring  3  years 
from  its  date  of  issue,  unless,  prior  to 
the  expiration  (but  not  less  than  6 
months  prior),  applicant  files  a  peti- 
tion for  permanent  extension  of  the 
certificate.  (Hearing  site:  Kansas  City. 
MO). 

MC  94548  (Sub-3F).  filed  December 
18,  1978.  Applicant  FRANK 
CHAMFER.  INC..  120  Eastern 
Avenue,  Chelsea,  MA  02150.  Repre- 
sentative: Frederick  T.  O 'Sullivan, 
P.O.  Box  2184,  Peabody,  MA  01960.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting new  furniture,  (1)  from 
Vernon,  VT,  to  points  in  CT,  ME,  MA, 
NH,  RI.  and  VT,  under  contract  with 
Pine  Tree  Table  Co.,  of  Vernon.  VT, 
and  (2)  from  South  Parts,  ME.  to 
points  in  CT.  ME.  MA,  NH,  RI,  and 
VT,  under  contract  with  Stanley  H. 
Cornwall  Traditions,  of  South  Paris, 
ME.  (Hearing  site:  Boston,  MA). 

MC  96992  (Sub-13F).  filed  December 
1.  1978.  Applicant:  HIGHWAY  PIPE- 
LINE TRUCKING  CO.,  a  Corpora- 
tion. P.O.  Box  1517.  Edlnburg.  TX 
78539.  Representative:  Kenneth  R. 
Hoffman.  1102  Perry-Brooks  Building. 
Austin  TX  78701.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  liquefied 
petroleum  gases,  In  bulk,  between 
points  In  AL.  AR.  GA.  FL.  LA.  MS. 
OK.  and  TX.  (Hearing  site:  Houston. 
TX.  or  New  Orleans,  LA). 
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Note.— The  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
thereof. 

MC  103798  (Sub-26F).  filed  Decem- 
ber 14,  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3.  Mon- 
dovi.  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank.  Minneapolis,  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irreerular  routes,  trans- 
porting meat,  meat  products,  end  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
Estherville  and  Sioux  City,  lA,  and  St. 
Paul  and  Worthington,  MN,  to  points 
in  CA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Chicago,  IL). 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  103798  (Sub-27F),  filed  Decem- 
ber 14.  1978.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi,  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank,  Minneapolis.  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cheese,  from  Pajnesville.  MN. 
to  Clinton.  MO.  (Hearing  site:  St. 
Paul.  MN). 

Note.— Dual  operations  may  be  involved 
In  this  proceeding. 

MC  105045  (Sub-91F).  filed  Decem- 
ber 21,  1978.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC..  P.O. 
Box  3277.  Evansville,  IN  47701.  Repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington Bidg..  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Worthington  Steel  Co.. 
at  Baltimore.  MD.  to  points  in  PA.  VA, 
NJ,  NY.  KY.  NC.  SC.  CT.  OH.  MI.  and 
DE.  (Hearing  site:  Washington.  DC) 

MC  106398  (Sub-854F).  filed  Decem- 
ber 6.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main.. Tulsa,  OK  74103.  Representa- 
tive: Fred  Rahal.  Jr..  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  hardboard.  in- 
sulation board,  plywood,  and  particle- 
board,  and  (2)  materials  and  accesso- 
ries used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
faculties  of  Abitibi  Corporation,  at 
Roaring  River.  NC.  to  points  in  AZ 
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and  those  points  in  the  United  States 
in  and  east  of  ND.  SD,  NE,  CO,  and 
NM.  (Hearing  site:  Raleigh,  NC). 

MC  106401  (Sub-59F).  fUed  Novem- 
ber 15.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  2426  North 
Graham  St.,  Charlotte,  NC  28231. 
Representative:  W.  Randall  Tye,  1400 
Candler  Bldg.,  Atlanta.  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission  and  commod- 
ities in  bulk,  in  tank  vehicles),  between 
points  in  AL,  AR,  CT,  DE,  FL.  GA.  LA. 
MD,  MA.  MS,  NH,  NJ.  NY.  NC.  PA. 
RI.  SC.  TN.  TX.  VT,  VA.  WV,  and  DC. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Owens-Corning  Fiberglas 
Corporation.  (Hearing  site:  Washing- 
ton. DC). 

MC  107012  (Sub-325F),  filed  Decem- 
ber 6.  1978.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Forth  Wayne,  IN  46801.  Representa- 
tive: David  D.  Bishop  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  the  facilities  of  Yorktowne  Cabi- 
net Division  of  Wickes  Corporation,  at 
or  near  Red  Lion.  Mifflinburg.  and 
Stewartstown,  PA.  to  points  in  NC  and 
SC.  (Hearing  site:  Philadelphia.  PA.  or 
Washington,  DC). 

MC  107295  (Sub-899F),  filed  Decem- 
ber 11,  1978.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  P.O. 
Box  146,  Farmer  City.  IL  61842.  Rep- 
resentative: Mack  Stephenson.  42  Fox 
Mill  Lane.  Springfield.  IL  62707.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
Norfolk.  NE.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO). 

MC  109265  (Sub-26F),  filed  Decem- 
ber 22.  1978.  Applicant:  W.  L.  MEAD, 
INC..  P.O.  Box  301.  Cleveland  Road. 
Norwalk.  OH  44857.  Representative: 
John  P.  McMahon.  100  East  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  In  CT  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 


route  operations.  (Hearing  site:  Hart- 
ford, CT,  or  Boston.  MA). 

Note:  Applicant  is  already  authorized  to 
serve  between  points  in  CT  and  applicant's 
authorized  regular  route  points  via  the  gate- 
way of  Providence.  RI.  The  purpose  of  this 
application  Ls  to  obtain  alternate  gateways 
on  service  to  and  from  points  in  CT. 

MC  109449  (Sub-21F).  filed  Decem- 
ber 21.  1978.  Applicant:  KUJAK 
TRANSPORT.  INC..  P.O.  Box  677. 
Winona.  MN  55987.  Representative: 
John  P.  Rhodes.  P.O.  Box  5000.  Wa- 
terloo. lA  50704.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
m,eats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  (except  hides  and  com- 
modities In  bulk),  and  (2)  foodstuffs, 
(except  the  commodities  described  in 
(1)  above),  from  the  facilities  of  Geo. 
A.  Hormel  &  Co.,  (a)  at  Huron.  SD.  to 
points  in  OH.  PA.  and  WV.  and  (b)  at 
Austin.  MN.  to  points  in  IL.  IN.  KS. 
KY.  MO.  OH.  OK.  PA.  and  WV.  and 
(3)  meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat-packing  houses  as  defined  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Albert  Lea.  MN. 
to  points  In  IL.  restricted  in  (1).  (2). 
and  (3)  above,  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  St.  Paul.  MN.) 

MC  109818  (Sub-39F),  filed  Decem- 
ber 28.  1978.  Applicant:  WENOER 
TRUCK  LINE.  INC..  P.O.  Box  3427. 
Davenport.  LA  52808.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk), 
between  the  facilities  of  Continental 
PYeezers  of  Illinois,  at  or  near  Chica- 
go, IL.  on  the  one  hand,  and.  on  the 
other,  points  in  CO  and  NE,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Continental  Freezers  of  Illinois. 
(Hearing  site:  Chicago.  IL.) 

MC  109818  (Sub-40F).  filed  January 
3.  1979.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427,  Davenport. 
lA  52808.  Representative:  Larry  D. 
Knox,  600  Hubbell  Bldg..  Des  Moines, 
lA  50309.  To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  conunerce.  over  Irregular 
routes,  transporting  aluminum  and 
aluminum  products,     from  the  facili- 


ties of  Aluminum  Company  of  Amer- 
ica, at  or  near  Bettendorf,  LA.  to 
points  In  CO  and  NE.  (Hearing  site: 
Chicago.  IL.) 

MC  110420  (Sub-790F).  filed  October 
25,  1978.  Applicant:  QUALITY  CAR- 
RIERS. INC.,  P.O.  Box  168.  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania 
Bldg.,  425— 13th  Street.  Washington. 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  plastic  materials, 
liquid  latex,  and  styrene  monomer.  In 
bulk.  In  tank  vehicles,  from  Monaca. 
PA.  to  points  In  CT,  DE.  IL,  IN.  lA. 
KY.  ME.  MD.  MA.  MI.  MN.  MO.  NH. 
NJ.  NY.  ND.  OH.  RI.  SD.  VT,  VA.  WV. 
and  WI.  (Hearing  site:  Washington. 
DC,  or  Philadelphia.  PA.) 

MC  111545  (Sub-269F).  fUed  Decem- 
ber 20.  1978.  Applicant:  HOME 
TRANSPORTATION  COMPANY. 

INC..  P.O.  Box  6426.  Station  A,  Mar- 
ietta. GA  30065.  Representative: 
Robert  E.  Bom  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  (l)(a)  plastic  pipe  and 
fittings,  and  (b)  equipment  and  mate- 
rials used  In  the  Installation  of  the 
commodities  In  (l)(a)  above,  from  Cor- 
sicana,  Dallas,  and  Frisco,  TX,  to 
points  in  CA  and  those  in  the  United 
States  In  and  east  of  MN.  lA.  NE,  KS, 
OK,  and  TX,  and  (2)  materials  used  In 
the  manufacture  of  plastic  pipe  and 
fittings.  In  the  reverse  direction. 
(Hearing  site:  Dallas,  TX,  or  Atlanta, 
GA.) 

MC  111545  (Sub-270F),  fUed  January 
2.  1979.  Applicant:  HOME  TRANS- 
PORTATION CO..  INC..  1425  Frank- 
lin Road.  SE..  Marietta.  GA  30067. 
Representative:  Robert  E.  Bom,  P.O. 
Box  6426,  Station  A,  Marietta.  GA 
30065.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles (except  recreational  vehicles). 
In  Initial  movements,  and  (2)  build- 
ings, complete  or  in  sections,  mounted 
on  wheeled  undercarriages,  from 
points  in  TX,  to  points  In  AZ,  CO,  and 
NM.  (Hearing  site:  Dallas  or  Houston, 
TX.) 

MC  111812  (Sub-604P),  filed  Decem- 
ber 1.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  petro- 
leum, and  petroleum  products  (except 
commodities  in  bulk),  oil  filters,  vehi- 
cle body  sealer,  and  sound  deadener 
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compound,  from  Emlenton,  Farmers 
Valley,  Klmberton,  North  Warren, 
Bradford,  and  OH  City,  PA,  Buffalo, 
NY,  and  St.  Marys  and  Congo,  WV,  to 
points  In  FL,  GA,  AL,  MS,  NC.  and  SC. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  112123  (Sub-14F).  filed  Decem- 
ber 6,  1978.  Applicant:  BEST-WAY 
TRANSPORTATION,  a  corporation, 
5150  North  16th  Street,  Phoenix,  AZ 
85106.  Representative:  Donald  E.  Fer- 
naays,  4040  East  McDowell  Road, 
Suite  320.  Phoenix.  AZ  85008.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  and  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment),  between  junction  Inter- 
state Hwy  10  and  AZ  Hwy  90.  at  or 
near  Benson.  AZ,  and  jimctlon  AZ 
Hwy  90  and  U.S.  Hwy  80,  over  AZ  Hwy 
90.  serving  all  Intermediate  points. 
(Hearing  site:  Los  Angeles.  CA.  or 
Phoenix.  AZ.) 

MC  112123  (Sub-15F).  filed  Decem- 
ber 7.  1978.  Applicant:  BEST-WAY 
TRANSPORTATION,  a  corporation. 
5150  North  16th  Street.  Phoenix.  AZ 
85106.  Representative:  Donald  E.  Fer- 
naays.  4040  East  McDowell  Road, 
Suite  320.  Phoenix,  AZ  85008.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  and  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment),  between  Green  Valley. 
AZ.  and  Nogales.  AZ.  over  U.S.  Hwy  89 
and  Interstate  Hwy  19.  serving  all  In- 
termediate points,  and  the  off-route 
points  of  the  Twin  Buttes  Mine  Sit«s, 
Pima  Mine  Site,  and  Esperanza  Mine, 
in  Pima  County.  AZ.  (Hearing  site:  Los 
Angeles.  CA,  or  Phoenix,  AZ.) 

MC  112822  (Sub-468F).  filed  Decem- 
ber 6.  1978.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  N.  Little  St.. 
P.O.  Box  1191.  Cushlng.  OK  74023. 
Representative:  Dudley  G.  Sherrlll 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  The  Pillsbury  Company  and 
Fox  DeLuxe  Pizza  Company,  at  or 
near  Joplin  and  Cartage.  MO,  to 
points  In  CA.  CO.  lA.  IN.  IL,  ID,  KS. 
MN,  OK.  OR,  TX.  UT.  WA.  and  WI. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  St.  Paul.  MN, 
or  Chicago.  IL.) 
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MC  113463  (Sub-llF),  filed  Decem- 
ber 4,  1978.  Applicant:  CONTRACT 
CARRIERS.  INC..  830  Broadway  NE.. 
Albuquerque.  NM  87102.  Representa- 
tive: Edwin  E.  Piper.  Jr..  1115  Sandia 
Savings  Building.  Albuquerque.  NM 
87102.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  doors  and  compo- 
nent parts  for  doors,  from  the  facilities 
of  Dependable  Door  Co..  Inc..  at  or 
near  Belen.  NM.  to  points  In  Denver, 
Adams,  Arapahoe,  Jefferson,  Douglas. 
Boulder,  Weld,  Larimer,  El  Paso,  and 
Pueblo  Counties,  CO.  under  contract 
with  Dependable  Door  Co..  Inc..  of 
Belen.  NM.  (Hearing  site:  Albuquer- 
que, NM.) 

MC  114045  (Sub-523F).  fUed  Decem- 
ber 11.  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228, 
Dallas,  TX  75261.  Representative:  J.  B. 
Stusut  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting Ball  bearings  and  pillow 
blocks,  (except  those  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Philadelphia,  Kulpsvllle.  Han- 
over, and  Altoona.  PA.  Masslllon.  OH. 
and  Homell.  NY.  to  points  in  CA.  NV, 
OR,  and  TX.  (Hearing  site:  Philadel- 
phia. PA.  or  Washington.  DC.) 

MC  114045  (Sub-524P).  filed  January 
2.  1979.  Applicant:  TRANS-COLD  EX- 
PRESS, INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting chemicals  and  petroleum  prod- 
ucts, (except  commodities  In  bulk), 
from  Houston.  TX,  to  points  In  IN.  IL, 
MI.  OH,  MO,  KS,  LA.  WI.  and  MN. 
(Hearing  site:  Philadelphia,  PA,  or 
Dallas.  TX.) 

MC  114569'(Sub-267F).  filed  Decem- 
ber 27.  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  such  commodities  as  are 
dealt  In  by  grocery  and  food  business 
houses,  (except  commodities  In  bulk  In 
tank  vehicles),  from  Inwood.  WV,  and 
points  In  PA,  to  points  In  AL,  FL.  and 
GA.  (Hearing  site:  Harrlsburg,  PA.  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  116628  (Sub-24F).  fUed  Decem- 
ber 18.  1978.  Applicant:  SUBURBAN 
TRANSFER  SERVICE.  INC.,  P.O. 
Box  168.  Rutherford,  NJ  07070.  Repre- 
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sentative:  Thomas  P.  X.  Foley,  State 
Hwy  34,  Colts  Neck.  NJ  07722.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregvilar  routes,  trans- 
porting such  merchandise  as  is  dealt  in 
or  used  by  retail  department  stores, 
between  points  in  NY.  NJ,  PA.  MI, 
MD.  and  VA.  under  contract  with 
Arnold  Constable  Corporation  of  New 
York,  NY.  (Hearing  site:  New  York. 
NY.  or  Neward,  NJ.) 

MC  116763  {Sub-461F),  filed  Decem- 
ber 5,  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versaillrs,  OH  45380.  Representative: 
H.M.  Richters  (Same  address  as  appli- 
cant). To  operate  as  a  conunon  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transport  irg  such  commodities  as  are 
dealt  in  by  manufacturers  and  con- 
verters of  paper  and  paper  products, 
(except  corrjiiodilies  in  bulk),  from 
the  facilities  of  The  Mead  Corpora- 
tion, at  Chillicothe  and  Schooleys, 
OH.  and  Kingsport  and  Gray,  TN,  to 
points  in  FL.  (Hearing  site:  Columbus. 
OH.) 

MC  116982  (Sub-16P),  filed  Decem- 
ber 6,  1978.  Applicant:  FUCHS.  INC.. 
R.R.  1,  Box  576,  Sauk  City,  WI  53583. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI 
53703.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  manufactured,  processed,  dis- 
tributed, or  used  by  farmers,  farm  sup- 
pliers, farm  dealers,  and  agricultural 
cooperatives,  between  points  in  ND, 
SD,  NE,  KS,  MN,  lA,  MO,  WI,  IL,  IN, 
and  MI.  under  contract  with  Sauk 
Prairie  Oil  Co..  Inc.,  of  Sauk'City,  WI. 
(Hearing  Site:  Madison  or  Sauk  City. 
WI.) 

MC  117589  (Sub-58F),  filed  Decem- 
ber 21.  1978.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS.  INC.,  3801 
7th  Ave.  S.,  Seattle.  WA  98108.  Repre- 
sentative: Michael  D.  Duppenthaler. 
211  S.  Washington  St..  Seattle,  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fresh  and  frozen 
inedible  packinghouse  products,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  from  Ft. 
Morgan  and  Sterling.  CO.  to  Forest 
Grove  and  Tualatin,  OR,  and  (2)  from 
Sterling.  CO.  to  Midvale.  UT.  (Hearing 
site:  Seattle.  WA.) 

MC  117815  (Sub-303F).  filed  Decem- 
ber 14,  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  S.E. 
Twentieth  Street,  Des  Moines,  lA 
50317.  Representative:  Michael  L. 
Carter,  (Same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 


motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  the  Pillsbury  Company  and  Fox 
Deluxe  Pizza  Company,  at  or  near 
Joplin  and  Carthage,  MO,  to  points  in 
NE.  KS.  MN.  LA.  WI.  IL.  MI.  IN.  KY, 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Minneapolis,  MN.  or  Chicago.  IL.) 

MC  117815  (Sub-304F),  filed  Decem- 
ber 14,  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  S.E. 
Twentieth  Street,  Des  Moines,  lA 
50317.  Representative:  Michael  L. 
Carter  (Same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk), 
from  the  facilities  of  The  Pillsbury 
Company,  at  or  near  Terre  Haute  and 
SeelyvUle,  IN.  to  points  in  IL.  lA.  KS. 
MI,  MN,  MO,  NE,  and  WI.  (Hearing 
site:  Minneapolis,  MN,  or  Chicago.  IL.) 

MC  118089  (Sub-29F).  filed  Decem- 
ber 26.  1978.  Applicant:  ROBERT 
HEATH  TRUCKING.  INC.,  P.O.  Box 
2501.  Lubbock,  TX  79408.  Representa- 
tive: Charles  J.  Kimball,  350  Capitol 
Life  Center.  1600  Sherman  St.. 
Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  articles  (except  In  bulk,  in 
tank  vehicles),  from  Monroe.  LA.  to 
points  In  OK.  NM.  and  those  In  TX  on 
and  east  of  a  line  beginning  at  the 
TX-OK  State  line  and  extending 
along  U.S.  Hwy  281  to  junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
Port  Lavaca.  TX.  (Hearing  site:  Lub- 
bock, TX.) 

NoTX.— Dual  operations  may  be  at  Issue  In 
thi^s  proceeding. 

MC  118142  (Sub-196F),  filed  Decem- 
ber 4,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC..  6250  North 
Broadway.  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building.  Wichita,  KS 
67202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  apple 
juice  from  the  facilities  of  Speas  Com- 
pany, at  or  near  Fremont,  MI.  to 
Kansas  City.  KS,  Oklahoma  City.  OK. 
and  Denver,  CO.  (Hearing  Site: 
Kansas  City.  MO.  or  Chicago,  IL.) 

MC  118142  (Sub-197F),  filed  Decem- 
ber 5,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building,  Wichita.  KS 
67202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa- 
ny and  Fox  Deluxe  Pizza  Company,  at 
or  near  Joplin  and  Carthage.  MO.  to 
points  in  AR.  CO.  KS,  LA.  MS,  NE. 
OK,  and  TX.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  Site: 
Kansas  City,  MO.  or  Wichita,  KS.) 

Note.— Dual  operations  are  at  Issue  In  this 
proceeding. 

MC  118142  (Sub-200F).  fUed  Decem- 
ber 7,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Building.  Wichita,  KS  67202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
York  Packing  Company,  at  York.  NE, 
to  Fresno.  Los  Angeles,  and  Lodi.  CA. 
(Hearing  Site:  Omaha.  NE,  or  Kansas 
City.  MO.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  118959  Sub-190F.  filed  Decem- 
ber 20.  1978.  Applicant:  JERRY 
LIPPS,  INC..  A  Florida  Corporation. 
130  S.  Frederick  St.,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  La  Salle  St..  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vecbicle.  In  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  paper  and 
paper  products,  from  the  facilities  of 
Nicolet  Paper  Company,  at  or  near  De 
Pere,  WI,  to  points  in  CA,  GA.  MS. 
TN.  and  TX.  and  (2)  materials,  equip- 
ment  and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products,  in  the  reverse  direc- 
tion. (Hearing  site:  Chicago,  IL.) 

MC  118978  (Sub-llF),  filed  Decem- 
ber 11,  1978.  Applicant:  MERCURY 
EXPRESS,  LTD..  100  Leeder  Avenue. 
Coquitlam.  B.C..  Canada  V3K  3V4. 
Representative:  Jack  R.  Davis,  100 
IBM  Bldg..  Seattle,  WA  98101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only  over 
Irregular  routes,  transporting  cement 
and  planter,  in  bags,  and  insulation 
materials,  from  the  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine,  Lynden,  and  Sumas, 
WA.  to  points  in  AZ,  CA,  ID,  NV,  OR, 
UT.  and  WA.  (Hearing  site:  Seattle. 
WA.) 


MC  119399  (Sub-90F).  filed  Decem- 
ber 26.  1978.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375. 
Joplin.  MO  64801.  Representative: 
WUbum  L.  Williamson.  280  National 
Foundation  Life  Bldg.,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  only 
over  irregular  routes,  transporting 
automotive  parts,  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit,  MI,  or  Kansas 
City,  MO.) 

MC  119489  (Sub-55F),  filed  Decem- 
ber 26,  1978.  Applicant:  PAUL  ABLER, 
doing  business  as  CENTRAL  TRANS- 
PORT COMPANY.  P.O.  Box  249,  Nor- 
folk. NE  68701.  Representative:  Steven 
K.  Kuhlmarui,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  propane, 
in  bulk,  in  tank  vehicles,  from  the  Mid 
America  Pipe  Line  Terminal,  at  or 
near  Greenwood.  NE,  to  points  in  SD. 
CONDITION:  Any  certificate  issued  in 
this  proceeding  shall  be  limited  In 
point  of  time  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certificate.  (Hearing  site:  Kansas  City. 
MO,  or  Omaha.  NE.) 

MC  119789  (Sub-537F).  fUed  Decem- 
ber 28.  1978.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  a 
Louisiana  Corporation,  P.O.  Box 
226188,  DaUas.  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr.  (same  ad- 
dress as  applicant).  To  ot>erate  as  a 
common  carrier,  by  motor  vehicle,  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning  compounds,  polishing  com- 
pounds, and  waxing  compounds,  (2), 
starch,  (3)  diHnfectants,  and  air  fresh- 
eners, (4)  mops,  dusters,  waxers,  and 
brooms,  (5)  Plastic  bags,  and  (6)  diet 
and  nutritional  foods  (except  frozen), 
from  the  facilities  of  The  Drackett 
Company,  at  Daj^on.  OH.  to  Dallas 
and  Lubbock.  TX.  Denver.  CO.  Salt 
Lake  City.  UT,  Los  Angeles.  CA.  Mil- 
waukle.  OR.  Kansas  City  and  St. 
Louis,  MO,  Atlanta,  GA,  and  Jackson- 
ville, FL,  (Hearing  site:  Cincinnati. 
OH.) 

MC  119789  (Sub-538F).  filed  Decem- 
ber 28,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  a 
Louisiana  Corporation,  P.O.  Box 
226188.  Dallas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr.  (same  ad- 
dress as  appllcaxit).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
materials  (except  In  bulk),  from  the 
facilities  of  Cosden  OH  <fc  Chemical 
Company,  at  or  near  Big  Spring.  TX. 
to  points  in  the  United  States  (except 


AK,  CA,  and  HI).  (Hearing  site:  Dallas. 
TX.) 

MC  119988  (Sub-181F).  fUed  January 
2.  1979.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  Highway 
103  East,  P.O.  Box  1384,  Lufkin.  TX 
75901.  Representative:  Paul  D.  Angen- 
end.  P.O.  Box  2207,  Austin.  TX  78768. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
filters,  from  points  in  Warren  County. 
MS.  to  points  in  AR,  CA,  LA,  TX,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion, in  Warren  County.  MS.  (Hearing 
site:  Dallas.  TX.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  121489  (Sub-14F).  filed  Decem- 
ber 22,  1978.  Applicant:  NEBRASKA- 
IOWA  XPRESS,  INC.,  a  Nebraska  cor- 
poration. 3219  Nebraska  Avenue. 
Council  Bluffs,  lA  51501.  Representa- 
tive: James  E.  Ballenthln,  630  Osbom 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  and  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities In  bulk),  from  Scottsbluff, 
NE.  to  points  In  IL.  lA.  MN,  MO.  and 
SD.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  UJS.C.  §  11343(a),  formerly 
Section  5(2)  of  the  Interstate  Com- 
merce Act,  or  submit  an  affidavit  indi- 
cating why  such  approval  Is  unneces- 
sary. (Hearing  site:  Omaha,  NE.) 

MC  123263  (Sub-13F).  fUed  Decem- 
ber 7,  1978.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN.  a  partnership,  d.b.a. 
WANGERIN  TRUCKING  CO.,  Rural 
Route  2.  Stephenson.  MI  49887.  Rep- 
resentative: Michael  S.  Varda.  121 
South  Pinckney  Street.  Madison.  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  feed  ingredi- 
ents, from  the  facilities  of  Bullard 
Feed  Co..  at  Chicago.  IL.  to  Minneapo- 
lis. MN.  Lansing,  MI.  and  points  In  WI 
and  the  Upper  Peninsula  of  MI,  and 
(2)  lumber  and  miUwork,  from  the 
facilities  of  Dufferln  Bros.,  Inc..  at  or 
near  Wallace,  MI.  to  those  points  in 
the  United  States  in  and  east  of  MN. 
lA,  MO,  AR.  and  TX,  restricted  in  (2) 


above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  Indicated  destinations. 
(Hearing  site:  Milwaukee.  WI,  or  Chi- 
cago, IL.) 

MC  123685  (Sub-24F).  filed  Decem- 
ber 27.  1978.  Applicant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Road. 
S.W.,  Massillon,  OH  44646.  Repre- 
sentative: Boyd  B.  Ferris,  50  West 
Broad  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  or  used  by,  processors  and  distribu- 
tors of  salt  and  salt  products,  between 
Rittman.  Fairport  Harbor,  and  Cleve- 
land. OH.  on  the  one  hand,  and,  on 
the  other,  points  In  WV.  PA.  NY,  MI. 
IL.  IN,  KY,  TN,  VA.  MD,  NJ.  and  DC. 
(Hearing  site:  Cleveland  or  Columbus, 
OH.) 

MC  124078  (Sub-916F).  fUed  January 
2.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  bentonite  clay, 
foundry  sand  additives,  foundry  sand 
ingredients,  foundry  facings,  foundry 
sand,  graphite  ore.  coke  breeze,  cal- 
cined petroleum  coke,  and  carbon 
scrap,  and  (2)  mixtures  of  the  com- 
modities In  (1)  above,  from  Green  Bay. 
WI,  to  points  In  IL.  IN,  lA,  MI,  and 
MN.  (Hearing  site:  Milwaukee,  WI.  or 
Chicago.  XL.) 

MC  124078  (Sub-917F),  filed  January 
2,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  cement,  from  Ha- 
gerstown,  MD.,  to  points  In  OH.  (Hear- 
ing site:  Nashville.  TN.) 

MC  124078  (Sub-918F),  filed  Decem- 
ber 14,  1978.  Applicant:  SCHWER- 
MAN TRUCKING  CO.,  a  corporation. 
611  South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  petroleum  and  pe- 
troleum products.  In  bulk.  In  tank  ve- 
hicles, from  Memphis.  TN.  to  points  In 
AL,  AR.  MS,  MO.  and  TN.  (Hearing 
site:  Memphis,  TN.) 

MC  124078  (Sub-922P).  filed  January 
2,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
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South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  /ly  ash,  in  bulk, 
from  Gentry.  AR.  to  points  in  IL,  KS, 
LA.  MS.  MO.  OK.  TN.  and  TX.  (Hear- 
ing site:  Dallas.  TX.) 

MC  125433  (Sub-178F).  filed  Decem- 
ber 4.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  agricultural  pesticides, 
(except  in  bulk),  from  Los  Angeles. 
CA,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  ingredi- 
ents for  agricultural  pesticides  (except 
in  bulk),  from  Henderson.  NV.  Kings- 
port.  TN.  Niagara  Falls.  NY,  and 
North  Charleston,  SC,  to  Los  Angeles, 
CA.  (Hearing  site:  Los  Angeles,  CA,  or 
Salt  Lake  City,  UT.) 

MC  125433  (Sub-179P).  filed  Decem- 
ber 4.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting water  beds  and  accessories  for 
water  beds,  from  the  facilities  of 
Morning  Surf  Corporation,  at  or  near 
Salt  Lake  City.  UT.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Sale  Lake  City,  UT.) 

MC  126118  (Sub-112P).  filed  Decem- 
ber 15.  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  synthetic  rubber. 
from  Beaumont,  TX,  to  Hot  Springs. 
AR.  (Hearing  site:  Houston,  TX.) 

Note.— Dual  operations  may  be  involved. 

MC  126118  (Sub-113P),  filed  Decem- 
ber 18.  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie.  P.O.  Box  81228, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  smoke 
detectors  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  products,  (except  commod- 
ities in  bulk  and  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  between  (a) 


NOTICES 

Seattle.  WA,  Los  Angeles,  CA,  and  (b) 
the  facilities  of  General  Electric  Com- 
pany, at  Allentown.  PA.  Asheboro.  NC. 
Brockport.  NY,  Ontario.  CA,  Seattle, 
WA,  and  Laurel,  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  named 
points.  (Hearing  site:  Hartford,  CT,  or 
Washington,  DC. ) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  126118  (Sub-IUF).  filed  Decem- 
ber 27,  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregulai- 
routes,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
retailers  of  carpet,  between  points  In 
Orange  and  Los  Angeles  Counties.  CA, 
on  the  one  hand,  and,  on  the  other, 
those  points  In  the  United  States  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Los  Angeles,  CA.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  126118  (Sub-115F),  filed  Decem- 
ber 27,  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  malt  beverages, 
from  Baltimore.  MD.  Latrobe.  PA.  and 
points  in  Lehigh  County.  PA.  to  points 
in  GA.  (Hearing  site:  Philadelphia, 
PA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  126118  (Sub-116F),  filed  Decem- 
ber 27,  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box 
81228.  Lincoln,  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers of  van  and  recreational  vehicles 
(except  self-propelled  vehicles  and 
commodities  in  bulk),  from  the  facili- 
ties of  Gladney  Bros..  Inc..  and  The 
Light  Works,  at  Costa  Mesa.  CA.  to 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site:  Los 
Angeles,  CA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  126118  (Sub-117F),  fUed  Decem- 
ber 27,  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  RepresenU- 
tive:  Duane  W.  Acklie  (same  address  as 


applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  lawn  mowers, 
gas  tanks,  grass  trimmers,  and  snore 
throwers,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
Galesburg.  IL,  to  points  in  the  United 
States  (except  AK.  AZ,  HI.  ID.  NH, 
NV,  NM.  RI.  SC.  UT.  and  VT).  (Hear- 
ing site:  Chicago,  IL.  or  Lincoln.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  126555  (Sub-63F),  filed  Decem- 
ber 21,  1978.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000.  Rapid 
City.  SD  57709.  Representative: 
Truman  A.  Stockton.  Jr.,  The  1650 
Grant  Street  Building.  Denver,  CO 
80203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  dry  fertilizer,  in 
bulk,  from  the  facilities  of  Cominco 
American,  Incorporated  at  or  near 
Sidney,  NE,  to  points  in  CO,  WY.  KS, 
and  SD.  (Hearing  site:  Denver,  CO,  or 
Rapid  City,  SD.) 

Note.— Dual  operations  may  be  involved. 

MC  128543  (Sub-14P),  filed  Decem- 
ber 4,  1978.  Applicant:  CRESCO 
LINES.  INC..  13900  South  Keeler 
Avenue.  Crestwood,  IL  60445.  Repre- 
sentative: Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago,  IL 
60603.TO  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  zinc,  zinc  alloys,  and 
zinc  products,  from  the  facilities  of 
New  Jersey  Zinc  Mineral  Co..  at  or 
near  Clarksville,  TN.  to  points  in  AL 
AR.  FL.  GA,  IL,  IN,  LA,  KS,  KY,  La! 
MD.  MI.  MN.  MS.  MO.  NE,  NC,  OH 
OK.  PA.  SC.  TX.  VA.  WV,  and  WI,' 
under  contract  with  Gulf  &  Western 
Natural  Resources  Group,  of  Nash- 
ville, TN.  (Hearing  site:  Chicago,  IL.) 

MC  128648  (Sub-15F),  filed  Decem- 
ber 18.  1978.  Applicant:  TRANS- 
UNITED,  INC.,  a  Texas  corporation. 
425  West  152nd  Street,  P.O.  Box  2081 
East  Chicago,  IN  46312.  Representa- 
tive: Joseph  Winter,  29  South  LaSalle 
Street.  Chicago.  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  used  in  the  manu- 
facture of  insulated  glass  (except  com- 
modities in  bulk),  (a)  from  the  facili- 
ties of  Lorin  Industries,  at  or  near 
Muskegon.  MI.  to  Sparks,  NV,  and  (b) 
from  the  facilities  of  Allmetal  Weath- 
erstrip Company,  at  Sparks,  NV,  to 
points  in  King  County,  WA.  under 
contract  with  Allmetal  Weatherstrip 
Company,  of  Bensenvllle.  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  129387  (Sub-70P),  fUed  July  5 
1978.  Applicant:  PAYNE  TRANSPOR- 


TATION, INC.,  P.O.  Box  1271,  Huron. 
SD  57350.  Representative:  Scott  E. 
Daniel.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregvilar 
routes,  transporting  (1)  frozen  pre- 
pared foods,  in  vehicles  equipped  with 
mechanical  refregeration,  and  (2)  fish 
and  agricultural  commodities,  which 
are  otherwise  exempt  from  economic 
regulation  under  49  U.S.C. 
§  10526(a)(6)  (fonnerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  in  mixed  loads  with  the  commod- 
ities in  (1)  above,  (a)  from  the  facilities 
of  Van  de  Kamp's,  at  Santa  Fe 
Springs.  CA,  to  Erie,  PA,  Syracuse, 
NY.  and  points  in  IL.  KS,  MI.  MO.  and 
OH.  and  (b)  from  the  facilities  of  Van 
de  Kamp's.  at  Erie.  PA,  to  Atlanta, 
GA,  and  points  in  IL,  KS,  MI,  MN, 
MO,  OH,  and  WI.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  133119  (Sub-155F),  filed  Decem- 
ber 26,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  P.O.  Box  206, 
Akron,  lA  51001.  Representative:  Mi- 
chael J.  Ogborn.  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery 
goods,  from  the  facilities  of  Interbake 
Foods.  Inc..  at  or  near  North  Sioux 
City,  SD,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Richmond,  VA.) 

MC  133219  (Sub  26F),  fUed  Decem- 
ber 15,  1978.  Applicant:  NEBRASKA 
BULK  TRANSPORTS,  INC.,  P.O.  Box 
215,  Bennet,  NE  68317.  Representa- 
tive: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  NE  68501.  To  operate 
as  a  commoTi  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soybean 
oil,  in  bulk,  in  tank  vehicles,  from 
Wichita,  KS,  to  Port  of  Catoosa,  OK. 
(Hearing  site:  Wichita,  KS.) 

MC  133689  (Sub-236F),  filed  Novem- 
ber 2,  1978.  previously  published  in 
the  Federal  Register  issue  of  Decem- 
ber 7.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW, 
New  Brighton.  MN  55112.  Representa- 
tive: Anthony  E.  Young,  29  S.  LaSalle 
Street,  suite  350,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  or  used  by  drugstores,  between 
points  in  AL,  CT.  DE.  FL.  GA,  IN.  KY, 
ME,  MD,  MA,  MI,  MS,  NH,  NJ,  NY, 
NC,  OH.  PA,  RI,  SC,  TN,  VT,  VA.  WV, 
and  DC,  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  IN,  lA.  KY,  MN, 
MO,  NE,  OH,  TN,  and  WI,  restricted 
to  the  transportation  of  traffic  moving 
from,  to,  or  between  the  facilities  of 
Walgreens.  (Hearing  site:  Chicago,  IL, 
or  St.  Paul.  MN.) 
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Note.— This  republication  shows  the  re- 
striction. 

MC  133735  (Sub-8P)  filed  December 
13,  1978.  Applicant:  AUDUBON 
TRANSPORT.  INC.,  Wever,  lA  52658. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fertilizers,  from 
the  facilities  of  Chevron  Chemical  Co.. 
at^or  near  Fort  Madison,  LA,  to  points 
in  MN,  WI,  IL,  IN,  and  MO.  (Hearing 
site:  Des  Moines,  lA,  or  Kanssis  City, 
MO.) 

Note.—  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
J  11343  formerly  Section  5(2)  of  the  Inter- 
state Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  134105  (Sub-40F),  filed  Decem- 
ber 21,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC.,  1318  East 
23rd  Street.  Chattanooga,  TN  37404. 
Representative:  William  P.  Jackson, 
Jr.,  3426  North  Washington  Boule- 
vard, P.O.  Box  1240,  Arlington. 
VA22210.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc.,  at  or  near  Troy  and 
Brundidge,  AL.  on  the  one  hand,  and, 
on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Birmingham,  AL.) 

MC  134387  (Sub-60F),  fUed  Novem- 
ber 6,  1978.  Applicant:  BLACKBURN 
TRUCK  UNES,  INC..  4998  Branyon 
Avenue.  South  Gate,  CA  90280.  Repre- 
sentative: Warren  N.  Grossman,  Suite 
1800,  707  Wilshire  Boulevard,  Los 
Angles.  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  products,  from  the  facilities 
of  Crown  Zellerbach  Corporation,  at 
Portland,  Wauna,  and  West  Linn.  OR, 
and  Camas,  Port  Townsend,  and  Port 
Angeles,  WA,  to  points  in  CA.  (Hear- 
ing site:  Los  Angles,  CA,  or  Portland, 
OR.) 

MC  135797  (Sub-159F),  fUed  Novem- 
ber 6,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration, P.O.  Box  200,  Lowell.  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting baking  flour,  from  points  in 
KS  and  MN,  to  points  in  Benton 
County,  AR.  (Hearing  site:  Kansas 
City,  MO.) 
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MC  135797  (Sub-ieOP).  filed  Novem- 
ber 6,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration, P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  Cssime  address  as  applicant).  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  goods,  from  the  facili- 
ties of  the  Green  Giant  Company,  at 
Denton,  TX,  to  points  in  AR,  LA,  MS, 
and  OK,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Dallas,  TX.) 

MC  135895  (Sub-31F),  fUed  Decem- 
ber 14,  1978.  Applicant:  B«&R 
DRAYAGE,  LNC.  P.O.  Box  8534  Bat- 
tlefield Station.  Jackson.  MS  39204. 
Representative:  Douglas  C.  Wynn, 
P.O.  Box  1295,  Greenville,  MS  38701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  paper  and  paper  articles, 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  conunodities  in  (1) 
above,  between  the  facilities  of  St. 
Regis  Paper  Company.  Ferguson.  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  OK,  TN,  and  TX. 
(Hearing  site:  Jackson  or  Ferguson, 
MS.) 

MC  136315  (Sub-49P),  filed  Decem- 
ber 18,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9. 
Box  22-A.  Philadelphia.  MS  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting ( 1 )  steel  trusses  and  bar  joists, 
and  (2)  accessories  used  in  the  installa- 
tion of  the  commodities  In  (1)  above, 
from  the  facilities  of  Vulcraft.  a  Divi- 
sion of  Nucor  Corporation,  at  or  near 
Grapeland,  TX,  to  points  in  AR.  LA, 
MS,  and  OK.  (Hearing  site:  Jackson, 
MS.  or  Dallas,  TX.) 

Note.— Dual  operations  may  be  involved. 

MC  136332  (Sub-8F).  filed  December 
4,  1978.  Applicant:  A.  &  M.  TRANS- 
PORT LTD.,  P.O.  Box  11,  Havelock 
New  Brunswick,  Canada  EOA  IWO. 
Representative:  Frederick  T.  McGona- 
gle.  36  Main  Street,  Gorham,  ME 
04038.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce, only  over  irregular  routes, 
transporting  lime,  lime  products,  and 
fertilizer,  between  points  on  the  Inter- 
national Bound£u-y  line  between  the 
United  States  and  Canada  In  ME,  and 
points  in  ME,  under  contract  with 
Havelock  Lime  Works,  Ltd.,  of  Have- 
lock. New  Brunswick,  Canada.  (Hear- 
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ing    site:    Portland.    ME.    or    Boston. 

MA.) 

MC  136343  (Sub-154P).  filed  Decem- 
ber    5.      1978.     Applicant.     MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone.   NJ    07934.    To    operate    as    a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular    routes,    transporting    such 
commodities  as  are  dealt  in  or  used  by 
manufacturers     and     distributors     of 
printed   matter,   (except  commodities 
in    bulk),    between    the    facilities    of 
Areata  Book  Group,  at  or  near  Fair- 
field. PA.  Kingsport  and  New  Canton. 
TN.  and  West  Hanover  and  Plympton. 
MA.   on   the   one   hand,   and   on    the 
other,    those    points    in    the    United 
States  in  and  east  of  MS,  TN.  KY,  IL. 
and  WI.  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  named  points.  (Hearing 
site:  Boston.  MA,  or  Washington.  DC. ) 

MC  136848  (Sub-23P).  filed  Decem- 
ber    18,     1978.     Applicant:     JAMES 
BRUCE    LEE    &    STANLEY    LEE,    A 
partnership,   d.b.a.   LEE   CONTRACTT 
CARRIERS.  Old  Route  66.  P.O.  Box 
48.  Pontiac.  IL  68764.  Representative: 
Edward    P.   Stanula.   837   East    162nd 
Street.  South   Holland.   IL  60473.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce,   over    irregular    routes,    trans- 
porting wrought  steel  pipe  and  tubing. 
from  the  facilities  of  Pittsburgh-Inter- 
national. Division  of  Pittsburgh  Tube 
Co..  at  or  near  Pairbury.  IL,  to  Athens 
and  Winfield.  AL.  Denver  and  Boul- 
der.  CO.   Ashbum   and   Dacula,   GA. 
McPherson  and  Newton.  KS.  Minne- 
apolis and  Winorm.  MN.  Greenwood. 
Indianoia.  Tupelo,  and  Vicksburg.  Ms! 
Cedar  Grove  and  Newark.  NJ.  Walden. 
NY.    Claremore.    OK.    Bala    Cynwyd. 
Camp  Hill.  Pine  Grove.  Tarentum.  and 
York.    PA.    Slatersville.    RI,    Belton. 
L>Tnan.  and  Pawleys.  SC,  Jasper.  TX. 
Bridgewater  and  Richmond.  VA.  and 
points  in  KY  and  TN.  under  contract 
with    Pittsburgh-International.     Divi- 
sion of  Pittsburgh  Tube  Co..  of  Fair- 
bury.  IL.  (Hearing  site:  Chicago.  IL.) 

MC  138157  tSub-lOOP).  fUed  Novem 
ber  3,  1978.  Applicant:  SOUTITWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation.  2931  South 
Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  medical  equipment,  medi- 
cal materials,  and  medical  supplies, 
(except  commodities  in  bulk),  from 
Johnson  City.  TN.  to  points  In  AZ  and 
CA;  and  (2)  materiais,  equipment,  and 
supplies  used  in  the  manufacture  and 
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distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  El  Paso.  TX. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Los  angeles.  CA. ) 

Note.— Dual  operations  are  involved. 

MC  138438  (Sub-38P).  filed  Decem- 
ber 18.  1978.  Applicant:  D.  M. 
BOWMAN,  INC.,  Route  2.  Box  43A1, 
Williamsport,  MD  21795.  Representa- 
tive: Edward  N.  Button.  1329  Peruisyl- 
vania  Avenue.  P.O.  Box  1417.  Hagers- 
town,  MD  21740.  To  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  from  Frederick.  MD.  to 
points  in  PA,  VA,  WV,  and  DC.  (Hear- 
ing site:  Baltimore.  MD.) 

■Note.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  138469  (Sub-98F),  filed  Decem- 
ber 18,  1978.  Applicant:  DONCO  CAR- 
RIERS. INC.,  P.O.  Box  75354,  Oklaho- 
ma City,  OK  73107.  Representative: 
Jack  H.  Blanshan,  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge.  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting suc/i  commodities  as  are  dealt 
in  or  used  by  pottery  and  pottery 
supply  stores  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Edgar. 
PL.  Maccn  and  Mclntyre.  GA.  May- 
field.  KY.  High  Hill.  MO.  Spruce  Pine, 
NC.  Oak  Hill.  OH.  and  Custer,  SD,  to 
the  facilities  of  Earth  and  Fire  Pottery 
Supply.  Oklahoma  City,  OK.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  Indicated  destination. 
(Hearing  site:  Oklahoma  City,  OK.  or 
Dallas,  TX.) 

MC  138882  (Sub-182P).  filed  Decem- 
ber 7.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  PO 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  con- 
struction materials  (except  commod- 
ities in  bulk),  from  the  facilities  of 
The  Celotex  Corporation,  at  Marrero. 
LA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham,  AL.  or  Tampa.  PL.) 

MC  138882  (Sub-183F),  filed  Decem- 
ber 4.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707.  Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  lumber, 
lumber  mill  products,  particleboard. 
and  wood  turnings,  from  points  in  CA. 
WA.  and  OR.  to  points  in  TX.  OK. 
AR.  AL.  OH.  MI,  WI,  IL.  MN,  lA.  MO. 
KY.  PA.  KS.  TN.  and  MS.  (Hearing 
site:  Sacramento.  CA.  or  Birmingham. 
AL.) 

MC  139119  (Sub-2P).  filed  December 
28,  1978.  Applicant:  BOYD  TRUCK- 
ING COMPANY,  INC..  P.O.  Box  621, 
Athens.  TN  37303.  Representative: 
Blaine  Buchanan.  1024  James  Bldg.. 
Chattanooga.  TN  37402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  McMinn  County,  TN 
(except  Calhoun),  on  the  one  hand, 
and.  on  the  other.  Cleveland  and 
Chattanooga.  TN.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail. 
(Hearing  site:  Knoxville  or  Chattanoo- 
ga, TN.) 

MC  139193  (Sub-91F),  filed  I>ecem- 
ber  6,  1978.  Applicant:  ROBERTS  & 
OAKE,  INC..  4240  Blue  Ridge  Blvd.. 
Kansas  City.  MO  64123.  Representa- 
tive: Jacob  P.  Billig.  2033  K  Street. 
N.W..  Washington.  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (I)  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766  (except  hides,  skins,  and 
commodities  in  bulk),  from  Montgom- 
ery, AL.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  such  com- 
modities as  are  u.sed  by  meat  packers 
in  the  conduct  of  their  business 
(except  hides,  skins,  and  commodities 
in  bulk),  in  the  reverse  direction, 
under  contract  with  John  MorreU  de 
Co..  of  Chicago.  ILL.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

MC  139193  (Sub-92F),  filed  Decem- 
ber 6.  1978.  Applicant:  ROBERTS  & 
OAKE.  INC..  4240  Blue  Ridge  Blvd.. 
Kansas  City,  MO  64123.  Representa- 
tive: Jacob  P.  Billig.  2033  K  Street. 
NW..  Washington,  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections.  A.  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 


hides,  skins,  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  & 
Co.,  at  Sioux  Palls.  SD.  to  points  In  IN. 
MI  and  OH,  and  (2)  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business,  (except 
hides,  skins,  and  commodities  in  bulk), 
in  the  reverse  direction,  under  con- 
tract with  John  Morrell  «fc  Co.,  of  Chi- 
cago, IL.  (Hearing  site:  Washington, 
DC,  or  Chicago,  IL.) 

MC  139458  (Sub-4F),  filed  December 
27.  1978.  Applicant:  RICHNER,  INC., 
CO  Hwy  160  South.  P.O.  Box  1488, 
Durango,  CO  81301.  Representative:  J. 
Albert  Sebald,  1700  Western  Federal 
Savings  Bldg.  Denver,  CO  80202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting salt  (except  in  bulk),  fertilizer, 
and  animal  feed,  form  points  in  AZ, 
ID.  KS,  NM,  TX,  UT,  and  WY,  to 
points  In  CO,  NM,  and  UT,  under  con- 
tract with  Basin  Co-Op,  Inc.,  of  Du- 
rango, CO.  (Hearing  site:  Durango, 
CO,  or  Denver,  CO.) 

MC  140389  (Sub-43F).  filed  Decem- 
ber 26,  1978.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902.  Representa- 
tive: Clayton  R.  Byrd.  P.O.  Box  12566. 
Atlanta,  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
liquid  cleaning  compounds  and  liquid 
bleaching  compounds  (except  com- 
modities in  bulk),  from  the  facilities  of 
National  Marketing  Associates,  Inc.,  at 
or  near  New  Orleans,  LA,  to  points  in 
AL,  FL,  GA.  and  TN,  and  (2)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  New 
Orleans,  LA,  or  Atlanta,  GA.) 

MC  140829  (Sub-169F),  filed  Decem- 
ber 19,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (.1)  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses,  and  as  described  in  Sections  A, 
B,  and  C  of  Appendix  1  to  the  report 
In  Description  in  Motor  Carrier  Certi- 
ficates. 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  and 
(2)  foodstuffs  (except  those  in  (1) 
above),  when  moving  in  mixed  loads 
with  the  commodities  in  (1)  above, 
form  the  facilities  of  Oscar  Mayer  & 
Co..  at  Davenport  and  Perry,  lA, 
Woodstock,   IL,   and  Madison  WI,   to 
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points  in  TX.  (Hearing  site:  Washing- 
ton, DC.) 

Note.—  Dual  operatiooe  may  be  at  issue  In 
this  proceeding. 

MC  140829  (Sub-172F),  fUed  Decem- 
ber 29.  1978.  Applicant:  CARGO  CON- 
TRACTT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave.. 
Morristown,  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Aurora  Packing  Co., 
Inc.,  at  or  near  North  Aurora,  IL,  to 
points  in  IN,  KY.  MD.  MI,  MO,  NJ, 
NY,  OH,  and  WI.  (Hearing  site:  Wash- 
ington, DC.) 

Note.—  Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-173F),  filed  Decem- 
ber 29,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  LA  51102.  Representative: 
William  J.  Hanlon,  55  Madison  Ave., 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
drugs,  (2)  hospital  supplies  and  mate- 
rials, and  (3)  equipment  and  supplies 
used  in  the  administration  of  drugs, 
(except  hospital  supplies),  from  Grand 
Island,  NY,  to  points  in  CA,  IL.  and 
TX.  (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141675  (Sub-5P),  filed  December 
4,  1978.  Applicant:  ECONOMY 
TRUCKING  SERVICE,  INC.,  1079 
West  Side  Avenue,  Jersey  City,  NJ 
07306.  Representative:  Arthur  Liber- 
stein,  P.O.  Box  1409.  167  Fairfield 
Road,  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  siich 
commodities  as  are  dealt  in  or  used  by 
department  stores  (except  commod- 
ities in  bulk),  (a)  between  New  York, 
NY,  and  points  in  NJ,  CT.  and  MA.  on 
the  one  hand,  and.  on  the  other, 
Cleveland.  OH,  Detroit,  MI,  Chicago. 
IL,  Dallas,  TX,  and  Los  Angeles,  CA, 
under  contract  with  Petrie  Stores. 
Inc..  of  Secaucus,  NJ,  and  (b)  between 
New  York.  NY,  and  points  in  NJ.  CT, 
and  MA,  on  the  one  hand,  and.  on  the 
other.  Cleveland,  OH,  Detroit.  MI.  and 
Chicago,  EL,  under  contract  with 
Miller  Wohl.  Inc..  of  Secaucus,  NJ. 
CONDITION:  The  permit  to  be  issued 
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shall  be  limited  to  a  period  expiring  3 
years  from  Its  date  of  issue,  unless, 
prior  to  the  expiration  (but  not  less 
than  6  months  prior),  applicant  files  a 
petition  for  permanent  extension  of 
the  permit.  (Hearing  site:  New  York, 
NY.) 

MC  142508  (Sub-44P),  filed  Decem- 
ber 18,  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  welding 
equipment,  welding  materials,  and 
welding  supplies,  from  the  facilities  of 
Miller  Electric  Manufacturing  Compa- 
ny, at  or  near  Appleton,  WI,  to  points 
in  CO,  KS.  LA,  MO,  NE,  OK,  SD.  TX. 
and  WY,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Milwaukee.  WI,  or  Chicago,  IL.) 

MC  142559  (Sub-82F),  fUed  Decem- 
ber 19,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
KeUey  Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  con- 
tainers (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI).(Hearing  site:  Co- 
lumbus, OH.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  143098  (Sub-IF),  filed  January  2, 
1979.  Applicant:  LAUGHLIN  TRUCK- 
ING, INC.,  Route  1,  Box  95,  Carlton. 
OR  97111.  Representative:  Lawrence 
V.  Smart,  Jr.,  419  N.W.  23rd  Avenue, 
Portland,  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cotton- 
seed meal,  cottonseed  crumbles,  and 
cottonseed  pellets,  from  points  in 
Fresno,  Kern.  Tulare.  Madera,  and 
Kings  Counties,  CA.  to  points  in  OR 
and  WA.  (Hearing  site:  Portland,  OR.) 

MC  143267  (Sub-29F),  fUed  August  7. 
1978.  Applicant:  CARLTON  ENTER- 
PRISES, INC.,  4588  State  Route  82. 
Mantua,  OH  44255.  Representative: 
Neal  A.  Jackson,  1155  15th  St..  NW.. 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregulaj-  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation, 
at  Pittsburgh  and  Allquippa,  PA.  to 
points  in  AR.  KS.  and  MO.  (Hearing 
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site:  Pittsburgh.  PA.  or  Washington. 
DC.) 

MC  144083  (Sub-lOP).  fUed  Decem- 
ber     4.      1978.      Applicant:      RALPH 
WALKER,  INC..  P.O.  Box  3222.  Jack 
son.  MS  39207.  Representative:  Fred 
W.  Johnson.  Jr..  1500  Deposit  Guaran- 
ty Plaza.  P.O.  Box  22628,  Jackson.  MS 
39205.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign     commerce,      over     Irregular 
routes,  transporting  new  furniture  and 
furnishings,    from    points    In    MS.    to 
points  in  AL.  AZ.  AR.  CA.  CO.  PL,  GA 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MI. 
.  MN.  MO.  MT.  NE.  NV.  NH.  NM.  NY 
NC.   ND.   OH.   OK.   OR.   PA.   SC.  SD 
TN.  TX.  VT.  VA.  WA.  WV.  WI.  and 
WY.  restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  of 
Montgomery     Ward.     (Hearing     site: 
Jackson.  MS,  or  Chicago,  IL.) 

NoTB.— Dual  operations  may  be  involved 

MC  144352  (Sub-3F),  filed  December 
6.  1978.  Applicant:  HARRIS  BAKING 
COMPANY,  a  corporation,  33  North 
Street.  WaterviUe.  ME  04901.  Repre- 
sentative: Kenneth  B.  Williams,  84 
State  Street.  Boston.  MA  02109.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting baken/  products,  from  Spring- 
field. MA.  to  Conway.  NH,  and  points 
in  ME.  under  contract  with  Spring- 
fields'  Bakery.  Inc.,  of  Springfield, 
MA.  (Hearing  site:  Boston,  MA.  or 
Portland,  ME.) 

MC  144709  (Sub-5F),  fUed  December 
11.  1978.  Applicant:  MINERAL  CAR- 
RIERS. INC.,  P.O.  Box  110.  Bound 
Brook,  NJ  08805.  Representative:  Paul 
J.  Keeler.  P.O.  Box  253,  South  Plain- 
field.  NJ  07080.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  calcium 
chloHde.  in  dump  trailers,  from 
Solvay.  NY,  to  Paterson.  NJ.  under 
contract  with  Para  Industries.  Inc..  of 
Paterson.  NJ.  (Hearing  site:  Newark 
NJ.  or  New  York.  NY.) 

MC  144729  (Sub-IF).  filed  December 
18.  1978.  Applicant:  RFK  CHARTER 
COACHES.  INC..  144  32nd  St.  Dr.  SE.. 
Cedar  Rapids,  lA  52403.  Representa- 
tive: Thomas  E.  Leahy.  Jr.,  1980  Fi 
nancial  Center,  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregiUar  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  begin- 
ning and  ending  at  points  in  Wood- 
bury. Monona.  Crawford.  Carroll,  Au 
dubon.  Guthrie.  Dallas.  Polk.  Story. 
Jasper,  Poweshiek.  Cass.  Adair.  Madi- 
son. Warren.  Marion.  Mahaska. 
Adams.  Union.  Clarke.  Lucas.  Ring 
gold.   Decatur,   and  Wayne   Counties. 


lA.  and  extending  to  points  in  the 
United  States  (except  AK  and  HI). 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  §  11343  (a)  (formerly 
Section  5(2)  of  the  Interstate  Com- 
merce Act),  or  submit  an  affidavit  indi- 
cating why  such  approval  is  unneces- 
sary. (Hearing  site:  Omaha.  NE.  or  Des 
Moines.  lA.) 

MC  144752  (Sub- IF),  filed  December 
4.  1978.  Applicant:  MICHEL'S 
GARAGE,  INCORPORATED.  4333 
Highway  41,  Franksville,  WI  53126. 
Representative:  Eugene  L.  Cohn.  One 
N.  LaSalle  Street,  Chicago.  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting disabled  motor  vehicles,  and 
replacement  motor  vehicles  by  use  of 
wrecker  equipment  only,  between 
points  in  IN,  lA.  IL,  WI.  MI.  and  OH. 
(Hearing  site:  Chicago.  IL.) 

MC  144827  (Sub-llF).  filed  October 
30,  1978.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrlsview,  P.O. 
Box  18423.  Memphis.  TN  38118.  Rep- 
resentative: BiUy  R.  Hallum  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materi- 
als, equipment,  and  supplies  used  In 
the  installation  of  elevators  (except 
commodities  in  bulk,  and  those  which 
becau.se  of  size  or  weight  require  the 
use  of  special  equipment),  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  destined  to  the 
facilities  of  Dover  Elevator  Company. 
(Hearing  site:  Memphis.  TN.) 

MC  145042  (Sub-2F),  filed  December 
6.  1978.  Applicant:  ZEELAND  FARM 
SERVICES,  INC..  2468  84th  Street. 
Zeeland.  MI  49464.  Representative: 
James  R.  Neal.  1200  Bank  of  Lansing 
Building,  Lansing.  MI  48933.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting soybean  meal  and  soybean 
hulls,  in  bulk,  from  the  facilities  of 
Cargill.  Incorporated,  at  or  near  Chi- 
cago. IL.  to  points  in  IL.  IN.  MI.  and 
WI.  (Hearing  site:  Lansing.  MI.  or  Chi- 
cago. IL.) 

MC  145097  (Sub-2F).  filed  November 
1.  1978.  Applicant:  GEORGE  C 
HARPER,  d.ba.  HARPER  TRUCK- 
ING. P.O.  Box  161.  Green  River.  WY 
82935.  Representative:  George  C. 
Harper  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting oil  drilling  muds  and  oil  drill- 
ing covipovnds,  between  points  in  CO 
IL.  NV.  SD.  UT.  and  WY.  (Hearing 
site:  Rock  Springs  or  Rawlins,  WY.) 


MC  145152  (Sub-22F),  filed  Novem- 
ber 6.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Sprlngdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street,  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum  products,  in  pack- 
ages, from  the  facilities  of  Texaco. 
Inc..  in  Jefferson  County.  TX.  to 
points  In  AR.  IL.  IN.  KY.  MI.  MO.  NJ. 
NY,  OH.  PA,  TN,  and  WI.  (Hearing 
site:  Houston.  TX,  or  Fayetteville. 
AR.) 

MC  145498  (Sub-2F).  filed  December 
27.    1978.   Applicant:   SKYLINE  CON- 
STRUCTION  COMPANY.   INC..   Box 
38.  Big  Piney.  WY  83113.  Representa- 
tive:   Toni    Gilchrist.    Box    783.    Big 
Piney.    WY   83113.   To   operate   as   a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ma- 
chinery,    equipment,     materials,     and 
supplies  used  in.  or  in  connection  with, 
the    discovery,    development,    produc- 
tion,  refining,   manufacture,    process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum, 
their  products,   and   byproducts,   and 
(2)     earth     drilling     muchinery     and 
equipment,  and  machinery,  equipment, 
materials,  supplies,  and  pipe  inciden- 
tal to.  used  in.  or  in  connection  with 
(a)  the  transportation,  installation,  re- 
moval,    operation,     repair,     servicing, 
maintenance,  and  dismantling  of  drill- 
ing machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  transmis- 
sion   of   conamoditles    resulting    from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  Injection  or  removal   of 
commodities    Into    or    from    holes    or 
wells,  between  points  In  CO.  ID.  MT. 
ND,  UT,  and  WY.  CONDITIONS:  (1) 
Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations;  (2)  It  shall  maintain  sepa- 
rate accounts  and  records  for  each  op- 
eration; and  (3)  It  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Idaho  Falls.  ID.  or 
Cheyenne,  WY.) 

MC  145667F,  filed  November  2,  1978. 
Applicant:  TRANSPORT  PLANNING 
AND  SERVICE.  INC..  53  Evelyn  St.. 
North  Dartmouth.  MA  02747.  Repre- 
sentative: Ronald  Shapps,  450  Seventh 
Ave..  New  York.  NY  10001.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  conunerce.  over 
Irregular  routes,  transporting  (1)  im- 
pregnated paper,  imitation  leather, 
latex  adhesives,  urethane  adhesives. 
solvents,  coatings,  and  cements,  and 
(2)  materials  and  equipment  used  in 
the  manufacture  of  the  commodities 
in   (1)   above,   between   New   Bedford 


and  Lynn.  MA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  in  (1)  and 
(2)  above  under  contracts  with  C.  L. 
Hauthaway  &  Sons  Corp.,  of  Lynn, 
MA,  and  Fibre  Leather  Mfg.  Corp.,  of 
New  Bedford.  MA.  (Hearing  site: 
Boston.  MA.) 

MC  145697F.  filed  November  6.  1978. 
Applicant:  RICKETTS  TRUCKING 
CO..  INC.,  Rte.  1,  Box  396A,  Gurdon, 
AR  71743.  Representative:  Charles  J. 
Lincoln,  1550  Tower  Building,  Little 
Rock,  AR  72201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood  re- 
sidual products,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  Clark  County.  AR,  to  points  in  Cass 
County,  TX  and  Choctaw  and  McCur- 
taln  Counties,  OK.  (Hearing  site: 
Little  Rock  or  Texarkana,  AR.) 

MC  145713  (Sub-IF),  fUed  December 
4,  1978.  Applicant:  TAURUS  TRUCK- 
ING CORPORATION,  199  Calcutta 
Street,  Port  Newark,  NJ  07114.  Repre- 
sentative: Joel  J.  Nagel,  19  Back  Drive, 
Edison.  NJ  08817.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  office  fur- 
niture and  library  furniture,  and  mo- 
terials  used  in  the  manufacture  of 
office  furniture  and  library  fumitxire 
(except  in  tsmk  vehicles),  from  the 
facilities  of  Art  Metal  U.S.A.,  Inc.,  at 
Newark.  NJ.  to  points  in  GA,  MD.  MA. 
NY.  OH.  PA,  VA.  and  DC  under  con- 
tract with  Art  Metal  U.S.A.,  Inc.,  of 
Newark,  NJ.  (Hearing  site:  Newark, 
NJ,  or  New  York,  NY.) 

MC  145761P,  fUed  October  30,  1978, 
previously  published  in  the  Pederal 
Registeh  issue  of  December  7,  1978,  as 
MC  145679F.  Applicant:  A  «fe  A 
TRANSPORT  SERVICES,  INC.,  A 
Delaware  Corporation,  P.O.  Box  12. 
Palmer,  MA  01069.  Representative: 
Arlyn  L.  Westergren.  Suite  106.  7101 
Mercy  Rd.  Omaha,  NE  68106.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting lighting  fixtures  and  such 
commodities  as  are  used  in  the  manu- 
facture of  lighting  fixtures,  between 
Wilmington.  MA.  Olive  Branch.  MS, 
Los  Angeles,  CA,  and  Union,  NJ,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Keene  Corp.,  of  Wilmington,  MA. 
(Hearing  site:  Boston,  MA,  or  Wash- 
ington, DC.) 

Note.— This  republication  shows  the  cor- 
rect docket  number  assigned  to  this  pro- 
ceeding as  MC  145761. 

MC  145843P,  filed  December  6,  1978. 
Applicant:  DEAN'S  WATER  SERV- 
ICE. INC.  R.D.  #1,  Box  59.  Amity.  PA 


15311.  Representative:  Stephen  I. 
Richman,  325  Washington  Trust 
Building.  Washington,  PA  15301.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting water,  between  points  in 
Washington  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  In  OH 
and  WV.  (Hearing  site:  Pittsburgh, 
PA,  or  Wheeling,  WV.) 

MC  145862P,  filed  December  5,  1978. 
Applicant:  DON  LEE  SMITH  AND 
GILBERT  ERNEST  SOMERA.  a  part- 
nership, d.b.a..  SOMERA.  SMITH 
TRANSPORTATION,  1250  South 
Wilson  Way.  Stockton,  CA  95205.  Rep- 
resentative: Sidney  J.  Cohen,  1939 
Harrison  St.,  Suite  555,  Oakland,  CA 
94612.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  (1)  from  the  facili- 
ties of  Kaiser  Aluminum  &  Chemical 
Corp.,  at  points  in  CA,  to  points  in  WA 
and  OR,  and  (2)  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical  Corp., 
at  points  In  WA  and  OR,  to  points  In 
CA,  under  contract  with  Kaiser  Alumi- 
num <Sr  Chemical  Corp.,  of  Oakland, 
CA.  (Hearing  Site:  San  Francisco  or 
Los  Angeles,  CA.) 

MC  145682  (Sub-2F),  filed  December 
1,  1978.  Applicant:  AAA  COURIER 
SERVICE,  INC..  611  Chestnut  Street. 
Chattanooga.  TN  37402.  Representa- 
tive: John  R.  Meldorf ,  Two  Northgate 
Park,  Chattanooga,  TN  37415.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cancelled  checks,  between 
Chattanooga  and  Nashville.  TN.  and 
Atlanta.  GA.  (Hearing  Site:  Chatta- 
nooga. TN.) 

MC  146989F.  fUed  December  14. 
1978.  Applicant:  BUFFALO  TRANS- 
PORTATION. INC..  4949  S.  36th  St.. 
Omaha.  NE  68107.  Representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  con- 
struction mcuihinery,  and  (2)  materi- 
als, equipment  and  supplies  used  in 
the  repair  and  maintenance  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with  Buf- 
falo Machinery  Co..  of  Omaha.  NE. 
CONDITIONS:  Applicant  shall  con- 
duct separately  its  for-hire  carriage 
and  other  business  operations.  It  shall 
maintain  separate  accounts  and  rec- 
ords for  each  operation.  And  it  shall 
not  transport  property  as  both  a  pri- 
Tate  and  for-hire  carrier  in  the  same 
vehicle  at  the  same  time.  (Hearing 
site:  Omaha,  NE.) 


MC  142083  (Sub-2F).  filed  December 
6.  1978.  Applicant:  SPECIALTY  CAR- 
RIER. INC.,  596  Christman  Street, 
P.O.  Box  11229,  Atlanta.  GA  30310. 
Representative:  Eklward  Malinzak, 
One  Vandenberg  Center.  Grand 
Rapids,  MI  49503.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  foodstuffs, 
and  articles  used  in  the  manujacture, 
and  distribution  of  foodstuffs  (except 
in  bulk,  in  tank  vehicles).  (1)  between 
Grsmd  Rapids.  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  ME, 
MI,  MN,  MT,  NH,  ND,  RI.  SD,  VT.  (2) 
between  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO.  DE.  ID.  lA,  KS,  ME.  MN, 
MO.  MT.  NE.  NV.  NH.  MN.  ND.  OK. 
OR.  RI.  SD.  UT.  VT.  WA,  WI,  WY,  (3) 
between  Los  Angeles,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CT,  DE.  FL.  GA.  IL.  IN.  KY.  LA,  ME, 
MD,  MA,  MI,  MN,  MS.  MT.  NH.  NJ. 
NY.  NC,  ND.  OH,  PA,  RI,  SC,  SD.  TN, 
VT,  VA,  WV,  (4)  between  Bridgeport, 
CT,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  AR.  CA,  CO, 
DE,  FL,  GA,  ID,  IL,  IN,  LA,  KS,  KY. 
LA,  ME,  MD,  MA.  MI.  MN.  MS,  MO, 
MT,  NE,  NV,  NH,  NJ,  NY,  NM.  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC.  SD.  TN. 
TX,  UT.  VT,  VA,  WA.  WV,  WI.  WY; 
(5)  between  Houston.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR.  CA,  CO.  CT.  DE,  FL,  GA,  ID, 
IL,  IN,  lA.  KS,  KY.  ME.  MD,  MA.  MI, 
MN,  MS,  MO.  MT.  NE.  NV,  NH,  NJ, 
NY,  NM,  NC,  ND,  OH.  OK.  OR.  PA, 
RI,  SC,  SD,  TN,  UT,  VT,  VA,  WA,  WV, 
WI.  WY.  (6)  between  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  HI 
and  AK),  under  contract  with  Readi- 
Bake.  Inc.,  of  Grand  Rapids,  MI.  and 
St.  Louis.  MO.  Borck's  Country  Home 
Bakers,  Inc..  of  Atlanta,  GA,  and 
Houston,  TX,  Jessie  Lord,  Inc.,  Home 
of  Pies,  of  Los  Angeles,  CA.  and  Coun- 
try Home  Bakers.  Inc..  of  Bridgeport, 
CT.  (Hearing  site:  Lansing,  MI,  or  Chi- 
cago, IL.) 

MC  144795  (Sub-2F),  fUed  December 
27,  1978.  Applicant:  MAX  R.  GAF- 
FORD.  Route  2.  Box  3.  Merino.  CO 
80741.  Representative:  Larry  Morgan. 
613  West  Main  Street,  Sterling,  CO 
80751.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  dry  drilling  com- 
pounds, in  bags,  between  Sterling,  CO, 
and  points  in  Kimball,  Banner, 
Scottsbluff,  Morrill.  Garden,  and 
Cheyenne  Counties.  NE.  on  4.he  one 
hand.  and.  on  the  other,  points  in  Lar- 
amie. Platte,  and  Goshen  Counties. 
WY.  under  contract  with  Dresser  In- 
dustries, of  Denver.  CO.  (Hearing  site: 
Denver.  CO.) 

[FR  Doc.  7»-4180  Piled  2-7-79;  8:45  am] 
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I  O«ci«ien-Notic« 

Decided:  January  26.  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  Rules  of  Practice  (49   CFR 
1100.247).  These  rules  provide,  among 
other  things,   that  a  protest  to   the 
granting   of   an   application   must   be 
filed    with    the    Commission    on    or 
before  March  12,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid- 
ered as  a  waiver  of  opposition  to  the 
application.    A    protest    under    these 
rules     should     comply     with     Rule 
247(e)(3)    of    the    Rules    of    Practice 
which  requires  that  it  set  forth  specifi- 
cally  the   grounds   upon   which   it   is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify   with   particularity   the   facts, 
matters  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes   to  be  in   conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by   which   protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  tn  rea- 
-sonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant   if  no  repre- 
sentatives is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247  (eK4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 


We  Find:  With   the  exceptions  of 
those     applications     involving     duly 
noted      problems      (e.g..      unresolved 
common    control,    unresolved    fitness 
questions,  and  jurisdictional  problems) 
we     find,     preliminarily,     that     each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service    will    be   consistent    with    the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  United  Sutes  Code,  and  the  Com- 
mission's   regualtions.    Except    where 
specifically  noted  this  decision  is  nei- 
ther a  major  Federal  action  signifi- 
cantly   affecting    the   quality   of   the 
human  invironment  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision  notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  senlce  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice  or  the  application  of  a  non-com- 
plying applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
Liberman  (Board  Member  Boyle,  not 
participating). 


H.  G.  Homme.  Jr.. 
Secretary. 

MC  2368  (Sub  89).  filed  January  3. 
1979.  Applicant:  BRALLEY-WILLETT 
TANK  UNES.  INC..  2212  Deepwater 


Terminal  Road.  P.O.  Box  495,  Rich- 
mond. VA  23204.  Representative: 
Steven  L.  Weiman,  Suite  145.  4  Profes- 
sional Drive,  Galthersburg,  MD  20760. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting chemicals,  in  bulk,  between 
Hopewell.  VA,  and  West  Memphis. 
AR.  (Hearing  site:  Washington.  DC.) 

MC  11207  (Sub-458F).  filed  Novem- 
ber 6.  1978.  Applicant:  DEATON.  INC.. 
a  Delaware  corporation.  317  Ave.  W.. 
P.O.  Box  938.  Birmingham.  AL  35201, 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Ave..  Washing- 
ton, DC  20014.  To  operate  as  a 
commx)n  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
metal  buildings,  metal  building  parts, 
and  accessories  for  metal  buildings, 
and  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  of  the 
commodities  in  (1)  above,  between  Eu- 
faula.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA,  KY,  LA 
MS,  NC,  OH.  SC,  TN,  TX,  VA.  and 
WV.  (Hearing  site:  Birmingham,  AL. 
or  Washington,  DC.) 

MC  14138  (Sub-8F),  filed  December 
15,  1978.  Applicant:  HEAVY  TRANS- 
PORT. INC.,  6242  Paramount  Blvd.. 
P.O.  Box  727,  Long  Beach,  CA  90805. 
Representative:  William  P.  Jackson. 
Jr..  3426  N.  Washington  Blvd..  P.O. 
Box  1240.  Arlington.  VA  22210.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  contractor's  equipment, 
contractor's  materials,  and  contrac- 
tor's supplies,  (except  commodities  In 
bulk),  and  (2)  commodities  the  trans- 
portation of  which  requires,  by  reason 
of  size  or  weight,  the  use  of  special 
equipment,  between  Los  Angeles,  CA. 
on  the  one  hand.  and.  on  the  other 
points  In  AZ.  NV.  NM.  and  UT.  (Hear- 
ing site:  Los  Angeles.  CA.) 

MC  14138  (Sub-9F).  filed  January  3. 
1979.  Applicant:  HEAVY  TRANS- 
PORT. INC..  6242  Paramount  Blvd., 
Long  Beach,  CA  90805.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  1240.  Ar- 
lington. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
tractor's equipment,  contractor's  mate- 
rials, and  contractor's  supplies  (except 
commodities  In  bulk),  and  (2)  commod- 
ities the  transportation  of  which  re- 
quires, by  reason  of  size  or  weight,  the 
use  of  special  equipment,  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  OR.  and  WA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  15735  (Sub-31F).  filed  December 
26.  1978.  Applicant:  ALLIED  VAN 
LINES.  INC..  a  E>elaware  corporation. 


P.O.  Box  4403.  Chicago.  IL  60680.  Rep- 
resentative: Ronald  C.  Nesmith  (same 
address  as  applicant).  To  operate  as  a 
commx>n  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  equip- 
ment, materials,  and  used  in  the  man- 
ufacture of  computers  and  computer 
equipment.  In  mixed  loads  with  third 
proviso  household  goods  as  defined  at 
49  CFR  §  1056.1(a)(3).  (a)  between 
points  in  Essex.  Hampden.  Hampshire, 
Middlesex,  and  Worcester  Counties. 
MA.  Hillsborough  and  Rockingham 
Counties,  NH.  Chittenden  County.  VT. 
and  Kennebeck  County.  ME.  on  the 
one  hand.  and.  on  the  other,  points  In 
Maricopa  County.  AZ,  Boulder  and  E[ 
Paso  Counties.  CO.  Orange,  San  Fran- 
cisco, San  Mateo,  Santa  Clara,  Alame- 
da, and  Los  Angeles  Counties,  CA.  and 
Bernalillo  Coimty.  NM,  and  (b)  be- 
tween points  in  Boulder  and  E3  Paso 
Counties.  CO.  Maricopa  County,  AZ, 
Bernalillo  County,  NM,  Orange,  San 
Francisco,  San  Mateo,  Santa  Clara, 
Alameda,  and  Los  Angeles  Counties, 
CA.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  23618  (Sub-43F).  fUed  January  2, 
1979.  Applicant:  McALISTER 

TRUCKING  SERVICE,  a  corporation 
d/b/a  MATCO.  P.O.  Box  2377,  Abi- 
lene, TX  79604.  Representative:  Law- 
rence A.  Winkle,  Suite  1125  Exchange 
Park,  Dallas,  TX  75245.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  OTer 
Irregular  routes,  transporting  (1)  plas- 
tic pipe  and  plastic  pipe  fittings,  from 
Corsicana  and  Dallas,  TX,  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  installation  of  plastic 
pipe  and  plastic  pipe  fittings  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  mixed  loads  with  the  commodities 
In  (1)  above,  from  Frisco,  TX,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas, 
TX.) 

MC  24784  (Sub-17F),  filed  November 
6,  1978.  Applicant:  BARRY,  INC.,  463 
South  Water  Street,  Olathe,  KS 
66061.  Representative:  Arthur  J. 
Cerra,  2100  TenMaln  Center,  P.O.  Box 
19251.  Kansas  City.  MO  64141.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting steel  containers,  from  the 
facilities  of  Cortland  Container  Corp.. 
at  Kansas  City,  KS,  to  St.  Joseph, 
MO,  Omaha,  NE,  and  Ponca  City  and 
Tulsa,  OK.  (Hearing  site:  Kansas  City. 
MO.) 

MC  26396  (Sub-192F).  filed  July  5, 
1978.  AppUcant:  POPELKA  TRUCK- 
ING  CO.,  INC..  d/b/a  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston. 
MT  59047.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028.  Lincoln. 


NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber,  lumber 
products,  and  wood  products,  from 
points  in  MT,  to  points  in  LA,  MN,  ND, 
NE,  SD.  and  WI.  (Hearing  site:  Bill- 
ings, MT.) 

MC  26396  (Sub-215F),  filed  Novem- 
ber 8,  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC..  d/b/a  THE 
WAGGONERS,  P.O.  Box  990,  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  pipe,  from 
Winnebago,  MN,  to  points  in  AR.  CA. 
CO.  lA.  ID.  IL.  KS,  MO,  MT,  ND,  NE, 
OK.  OR.  SD,  TX.  UT,  WA,  WI,  and 
WY.  (Hearing  site:  BUlings,  MT.  or 
Minneapolis,  MN.) 

MC  36918  (Sub-IOF).  filed  January  4. 
1979.  Applicant:  FASTWAY  TRANS- 
PORTATION, INC.,  a  Delaware  cor- 
poration, P.O.  Box  383,  151  Morris- 
towTi  Road.  Matawan,  NJ  07747.  Rep- 
resentative: Thomas  F.  X.  Foley.  State 
Hwy  34.  Colts  Neck.  NJ  07722.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  carpets,  carpet  padding, 
and  adhesives,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  General  Felt  Indus- 
tries, Inc.,  at  or  near  (a)  Camden  and 
Trenton.  NJ,  and  (b)  Eddystone  and 
Philadelphia.  PA.  on  the  one  hand, 
and,  on  the  other,  Charlottesville, 
Hampton.  Norfolk.  Richmond,  and 
Virginia  Beach.  VA,  and  points  in  CT. 
DE.  MA.  MD.  NJ.  PA,  RI.  and  DC. 
(Hearing  site:  Newark  NJ,  or  New 
York,  NY,) 

MC  41406  (Sub-98F),  filed  November 
6,  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM.  INC.,  7105 
Kennedy  Ave.,  Hammond.  IN  46323. 
Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting tanks,  from  DeKanb,  IL,  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO.  AR.  and  LA. 
(Hearing  site:  Chicago,  IL.) 

MC  51146  (Sub-659F),  filed  Novem- 
ber 8,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O..  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A..  division  of  H.  J.  Heinz 
Co.,   at  or  near  Pittsburgh.   PA.   to 


points  in  IL.  IN.  KY.  MI.  MN.  and  WI. 
and  those  points  in  OH  on.  south,  and 
west  of  a  line  beginning  at  the  IN-OH 
State  line  and  extending  along  Inter- 
state Hwy  70  to  Junction  Interstate 
Hwy  77.  and  then  along  Interstate 
Hwy  77  to  the  Ohio  River,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago.  IL.) 

MC  52704  (Sub-190F).  fUed  Novem- 
ber 7.  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC.. 
P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth,  Suite  202,  2200  Century  Park- 
way, Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting^  (i)  glass 
containers  and  closures  and  accesso- 
ries for  glass  containers,  from  the 
facilities  of  Ball  Corporation,  at  or 
near  (a)  Muncie.  IN,  (b)  AsheviUe,  NC, 
(c)  Mundeleln,  IL.  and  (d)  Okmulgee. 
OK,  to  points  in  the  United  States 
(except  AK,  HI,  WA.  OR.  ID.  MT.  NV, 
and  CA).  (2)  metai  cans  and  ends  for 
metal  cans,  from  the  facilities  of  Ball 
Corporation,  at  or  near  (a)  Golden. 
CO.  (b)  Findlay.  OH.  and  (c)  Williams- 
burg, VA,  to  points  in  the  United 
States  (except  AK,  HI,  WA,  OR,  ID. 
MT,  NV,  and  CA).  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  distribution  of  articles 
named  in  parts  (1)  and  (2)  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  the  destinations  named  In  (1) 
and  (2)  to  the  origin  facilities  named 
in  (I)  and  (2).  (Hearing  site:  Atlanta. 
GA.) 

MC  52704  (Sub-198P),  ffled  Novem- 
ber 7,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY, INC.,  P.O.  Drawer  "H".  La- 
Fayette, AL  36862.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting insulation  materials  and  min- 
eral wool,  from  the  facilities  of  Rock 
Wool  Manufacturing  Company,  at  or 
near  Leeds,  AL.  to  points  in  FL.  GA, 
NC.  SC.  and  TN.  (Hearing  site:  Atlan- 
ta. GA.) 

MC  59117  (Sub-62F),  fUed  November 
13,  1978.  Applicant:  ELUOTT 
TRUCK  LINE,  INC..  P.O.  BOX  1, 
Vinlta,  OK  73401.  Representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  Bldg..  3535  N.W.  58th 
St..  Oklahoma  City.  OK  73112.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting fly  ash  (except  in  bulk),  from 
Sand  Springs,  OK,  to  points  in  AL, 
AR,  CO.  GA.  LA,  IL.  IN,  KS.  LA,  MO. 
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MN.  MS.  NE.  NM.  SD.  TN.  TX.  and 
WI.  (Hearing  site:  Tulsa  or  Oklahoma 
City,  OK.) 

MC  59135  (Siib-38P).  filed  December 
27.   197fl.  Applicant:  RED  STAR   EX 
PRESS    LINES    OF   AUBURN.    INC., 
db.a.   Red  Slar  Express  Lines.   24 -"^0 
Wright    Avenue.    Auburn.    N  f    13021. 
Representative:    Donr.Id   G.    Hickman 
(same    a.s    a.bove).    To    operate    as    a 
comv^.on  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
regiUar    routes,    transporting    general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household   goods   as   defined    by    the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1> 
between  Jamestown,  NY.  and  Erie,  PA. 
from  Jamestown  over  NY  Hwy  60,  to 
junction  U.S.  Hwy  62.  then  ever  U.S. 
Hwy  62,  to  junction  U.S.  Hwy  6,  near 
Warren,  PA.  then  over  U.S.  Ilwy  6,  to 
junction  U.S.  Hwy  6N,  then  over  U.S. 
Hwy  6N.  to  Edinboro,  PA,  then  over 
PA  Hwy  99,  to  junction  US.  Hwy  19, 
then  over  U.S.  Hwy  19,  to  Erie,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Warren  and  Corry,  PA.  (2) 
between  Jamestown,  NY.  and  Colum- 
bus,  PA,   from  Jamestown,   over   un- 
numbered Hwy  to  junction  PA  Hwy 
957.  near  Sugargrove,  PA.  then  over 
PA  Hwy  957,  to  Columbus,  and  return 
over  the  .same  route,  serving  all  inter- 
mediate   points    and     the     off-route 
points  of  Warren  and  Corry,  PA.  (3) 
between    Union    City    and    Erie,    PA, 
from  Union  City  over  PA  Hwy  97.  to 
junction  U.S.  Hwy  19.  then  over  U.S. 
Hwy  19  to  Erie,  and  return  over  the 
same   route,  serving  all   intermediate 
points    and    the    off-route    points    of 
Warren  and  Corry,  PA.  (4)  between 
Russell  and  Sugargrove,  PA,  over  PA 
Hwy    957,    serving    all     intermediate 
points,  and  (5)  between  Lottsville,  PA, 
and     junction     U.S.     Hwy     6,     near 
Wrightsville.  PA.  over  PA  Hwy  958, 
serving  all  intermediate  points.  (Hear- 
ing site:  Jamestown  and  Albany.  NY.) 

MC  59668  (Sub-8F),  filed  November 
16.  1978.  Applicant:  HAROLD  G. 
CLINE.  INC..  Penns  Grove.  NJ  08069. 
Representative:  M.  Bruce  Morgan.  104 
Azar  Bldg.,  Glen  Burnie.  MD  21061. 
To  operate  as  a  contract  carrier,  by  • 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  dis- 
tributors of  chemicals,  dyes,  and 
motor  fuel  anti-knock  compounds,  be- 
tween the  facilities  of  E.  I.  DuPont  de 
Nemours  and  Company,  at  or  near 
Deepwater,  NJ.  and  Saugett,  IL,  under 
continuing  contract(s)  with  E.  I. 
DuPont  de  Nemours  &  Company,  of 
Wilmington.  DE.  (Hearing  site:  Phila- 
dephia.  PA.) 


NOTICES 

MC  C2538  (Sub-22F).  filed  December 
26.        1978.        Applicant:        ASHTON 
TRUCKING  COMPANY.  A  Corpora- 
tion, 1245  Nortn  Highwny  285,  Monte 
VLsta.      CO      81144.      Representative: 
Leslie   R.   Kehl     1600  Lincoln   Center 
Bldg..  1600  Lincoln  Street.  Denver,  CO 
80264.  To  operate  as  a  contract  earn- 
er, by  motor  vehicle,  in  interstate  or 
foreign      commerce,      over     irregular 
routes,  transporting  (1)  such  commod- 
icies  as  ?.re  dealt  in  or  used  by  flour 
mills    and    by    distributors    of    feeds, 
grains,  and  food.stuffs.  (a)  from  Ogden 
and  Salt  Lake  Ciiy.  UT.  to  points  in 
AZ.  CA.  CO,  ID.  lA,  OR.  NE.  NV,  NM, 
UT.  WA.  and  WY.  (b)  from  Biliing^s. 
Mr.  to  poi.iis  in  AZ,  CO,  ID.  lA,  OH, 
NE,  NV,  NM.   Ur,  WA,  and  WY.  <(,) 
from  Deiivtr.  CO,  to  points  in  lA,  KS, 
NE.  and  WY,  (d)  from  Dallas,  TX,  to 
points  in  AZ,  CA,  CO.  and  NM.  and  (e) 
from  Minneapolis  and  Hastings,  MN, 
Oconornowoc.   WI.   and   Alton,   IL.    to 
poi!it.s  in  AZ,  CA    CO.  KS.  MO,  MT 
NE.  NM.  OR,  TX,  UT,  and  WY;  and 
(2*  ntaterials  and  supplies  used  in  the 
manufacture  and  distribution  of  flour, 
feeds,    grains,    and    foodstuffs,    from 
points  in  AZ,  CA,  CO.  KS,  LA,  ID,  MO, 
NE,  OR.  TX,  UT,  and  WA,  to  the  facil- 
ities of  Peavey  Company,  at  (a)  Alton. 
IL,  (b)  Billings,  MT,  (c)  Denver,  CO, 
(d)  Minneapolis  and  Hastings,  MN.  (e) 
Ogden  and  Salt  Lake  City.  UT,  and  (f) 
Oconornowoc.  WI,  restricted  in  (l)(a) 
and  (2)  above  against  the  transporta- 
tion of  traffic,  in  containers.  (A)  from 
Salt    Lake    City.    UT.    and    (B)    from 
Ogden,    UT,   to   points   in   CO,   under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Peavey  Company,  of  Min- 
neapolis,  MN.   (Hearing  site:  Denver, 
CO.) 

Note.— Dual    operations   are   involved   in 
this  proceeding. 

MC  64600  (Sub-49F)  (Partial  Repub- 
lication), filed  September  15,  1978,  and 
previously  noticed  in  the  FR  issue  of 
December  19.  1978.  Applicant: 
WILSON  IRUCKING  CORPORA- 
TION, P.O.  Drawer  2,  Fishersville.  VA 
22939.  Representative:  William  J. 
Jones  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
eHplosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
biilk.  and  those  requiring  special 
equipment),  (A)(1)  between  Roanoke. 
VA.  and  Greensboro,  NC:  over  U.S. 
Hwy  220,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Henry  and  Bassett.  VA.  and  Winston- 
Salem.  NC.  (2)  between  Asheville  and 
Statesville.  NC:  over  U.S.  Hwy  70.  (3) 
between  Salisbury  and  Smithfield.  NC: 
over  U.S.  Hwy  70  (also  Alternate  U.S 
Hwy  70).  (4)  between  Statesville  and 
Winston -Salem.  NC:   from  Statesville 


over  U.S.  Hwy  64  to  Mocksville.  NC, 
then  over  U.S.  Hwy  158  to  Winston- 
Salem,    and    return    over    the    same 
route.  (5)  between  Raleigh  and  Rocky 
Mount.  NC:  over  U.S.  Hwy  64,  (6)  be- 
tween Charlotte.  NC.  and  junction  NC 
Hwy  55  and  U.S.  Hwy  70;  from  Char 
lotte  over  NC  Hwy  27  to  Benson.  NC. 
then    over    NC    Hwy    50    to    Newton 
Grove.  NC.  then  over  NC  Ilwy  55  to 
junction  U.S.  Hwy  70,  and  return  over 
the  .same  route.  (7)  between  Reidsville 
and  Sanford,  NC:  over  NC  Hwy  87,  (8) 
between    San  ford    and    Clinton,    NC: 
over  U.S.  Hwy  421,  (9)  between  Wilson 
and   Washington,  NC:  over  U.S.  Hwy 
264.  (10 1   between  Rocky  Mount   and 
Williamston.  NC:  from  Rocky  Mount 
over  NC  Hwy  97  to  Junction  NC  Hwy 
125.  then  over  NC  Hwy  125  to  William 
ston.  and  return  over  the  same  route. 
(11)  between  junction  U.S.  Hwy  70  and 
unnumbered    hwy    (approximately    11 
miles  northwest  of  Raleigh,  NO  and 
NeLson,    NC:    over    the    unnumbered 
hwy,    (12 1    between    Henderson    and 
Newton  Grove,   NC:   from  Henderson 
over  U.S.  Hwy  158  (also  Alternate  U.S. 
Hwy    158)   to  Oxford,   NC,   then   over 
U.S.  Hwy  15  to  Durham,  NC,  then  over 
NC   Hwy   55   to   Newton   Grove,   and 
return  over  the  same  route,  (13)  be- 
tween  Weldon  and   Wilmington.   NC: 
from   Weldon   over   U.S.   Hwy   301   to 
junction  U.S.  Hwy  117,  then  over  U.S. 
Hwy   117  to  Wilmington,  and  return 
over    the    same    route.    (14)    between 
Wilson  and  Morehead  City.  NC:  from 
Wilson  over  NC  Hwy  58  to  Kinston, 
NC,  then  over  U.S.  Hwy  258  to  Jack- 
sonville, NC,  then  over  NC  Hwy  24  to 
Morehead  City,  and  return  over  the 
same  route,  (15)  between  Greensboro 
and  Stoneville.  NC:  over  U.S.  Hwy  220. 
(16)  between  Reidsville  and  Stoneville, 
NC:  from  Reidsville  over  NC  Hwy  14 
to  Eden,  NC,  then  over  NC  Hwy  770  to 
Stoneville,  and  return  over  the  same 
route,  (17)  between  Reidsville,  NC,  and 
Eden,   NC:   from   Reidsville   over   NC 
Hwy  65  to  junction  NC  Hwy  87.  then 
over  NC  Hwy  87  to  Eden,  and  return 
over    the    same    route,    (18)    between 
Winston-Salem    and    Lexington,    NC: 
over  U.S.  Hwy  52,  (19)  between  Reids- 
ville and  Charlotte,  NC:  over  U.S.  Hwy 
29.  (20)  between  junction  U.S.  Hwys  70 
and  321,  and  Lincolnton,  NC:  over  U.S. 
Hwy   321,    (21)   between   Weldon    and 
Raleigh,  NC:  from  Weldon  over  U.S. 
Hwy  158  (also  Alternate  U.S.  Hwy  158) 
to  Norlina.  NC.  the  over  U.S.  Hwy  1 
(also   Alternate   U.S.   Hwy   1)   to   Ra- 
leigh, and  return  over  the  same  route, 
(22)  between  Raleigh  and  Fayetteville! 
NC:  over  U.S.  Hwy  401.  (23)  between 
junction  U.S.  Hwys  301  and  117  and 
Smithfield.   NC:   over   U.S.   Hwy   301. 
(24)  between  Payetteville  and  Lumber- 
ton,  NC:  over  U.S.  Hwy  301.  (25)  be- 
tween Clinton  and  ElizabethtoviTi.  NC: 
over  U.S.  Hwy  701.  (26)  between  Nor- 
lina. NC.  and  junction  U.S.  Hwy  158 


and  NC  Hwy  39:  over  U.S.  Hwy  158. 
(27)  between  Edenton  and  New  Bern, 
NC:  over  U.S.  Hwy  17.  (28)  between 
Pittsboro  and  Sanford.  NC:  over  U.S. 
Hwy  501.  and  (29)  between  Sanford 
and  Laurinburg.  NC:  over  U.S.  Hwy 
501.  serving  in  A(2)  through  (29).  In- 
clusive, all  points  In  NC  as  intermedi- 
ate or  off-route  points,  and  restricted, 
in  A(l)  through  (29).  inclusive,  to  the 
transportation  of  traffic  moving  to. 
from,  or  through  a  point  in  VA. 
NOTE:  This  republication  «ulds  route 
(17),  and  adds  the  word  "through"  In 
the  restriction  at  the  end  of  the  grant. 

MC  65475  (Sub-22F),  fUed  December 
21.  1978.  Applicant:  JETCO,  INC.. 
4701  Eisenhower  Avenue.  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail. 
Jr.,  P.O.  Box  LL.  McLean.  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting zinc,  zinc  alloy,  and  zinc  prod- 
ucts, from  the  facilities  of  Jersey  Min- 
iere  Zinc  Co.,  in  Montgomery  County, 
TN.  to  points  in  and  east  of  ND.  SD. 
NE.  CO.  OK.  and  TX.  (Hearing  site: 
Nashville.  TN.) 

MC  70557  (Sub-6F).  filed  November 
6,  1978.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC..  4619  W.  Homer 
St.,  Chicago.  IL  60639.  Representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St..  Chi- 
cago. IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  the  cotiunodities  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  St.  Regis  Paper  Co..  at 
or  near  Cantonment,  FL,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  FL.  GA.  LA.  MS.  NC.  SC.  TN.  and 
TX.  (Hearing  site:  Miami.  PL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  82492  (Sub-211P),  filed  Decem- 
ber 11.  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  Tneat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
(wmmodities  In  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City,  KS.  to  points  in  IL,  IN. 
LA.  KY.  MI.  MN,  NE.  NY.  OH.  PA. 
TN,  and  WI,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
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named  origin  facilities.  (Hearing  site: 
Chicago,  IL,  or  Columbus,  OH.) 

MC  82492  (Sub-215P),  filed  Decem- 
ber 13,  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Dewey  ti.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce.  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Banquet  Foods  Corpo- 
ration, at  Carroll  ton.  Marshall. 
Macon,  and  Moberly,  MO,  to  those 
points  in  NY  in  and  west  of  Allegany, 
Livingston,  and  Monroe  Coimties. 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  and  points  in  IL.  IN.  MI.  and 
OH.  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  93235  (Sub-12F),  fUed  December 
27.  1978.  Applicant:  INDIANA 
TRUCKING.  INC.,  400  Blaine  Street, 
Gary,  IN  46406.  Representative: 
Eugene  L.  Cohn.  One  North  LaSalle 
Street.  Chicago,  IL  60602.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  and  aluminum  and  plas- 
tic articles,  between  the  facilities  of 
Joseph  T.  Ryerson  &  Son,  Inc.,  at  Chi- 
cago and  Elk  Grove  Village.  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
IN.  under  continuing  contract(s)  with 
Joseph  T.  Ryerson  &  Son.  Inc..  of  Chi- 
cago, IL.  (Hearing  site:  Chicago,  IL.) 

MC  95084  (Sub-129F),  filed  Novem- 
ber 6,  1978.  Applicant:  HOVE  TRUCK 
LINE,  a  corporation.  Stanhope,  LA 
50246.  Representative:  Kenneth  F. 
Dudley,  611  Church  Street,  Ottumwa, 
lA  52501.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  plastic  pipe, 
fittings,  valves,  and  hydrants,  (2)  ac- 
cessories lor  the  commodities  in  part 
(1),  and  (3)  mxiterials,  equipment,  and 
supplies  used  in  the  instaUation  of  the 
commodities  in  part  (1),  from  the  facil- 
ities of  Clow  Corp.,  at  or  near  Buck- 
hannon,  WV,  to  points  in  IL,  IN,  LA, 
MI,  MN.  MO.  NE.  ND,  OH,  SD,  and 
WI.  (Hearing  site:  Chicago,  IL.  or 
Kansas  City,  MO.) 

MC  104654  (Sub-162F),  filed  Novem- 
ber 2.  1978.  Applicant:  COMMERCIAL 
TRANSPORT.  INC.,  P.O.  Box  469. 
Belleville,  IL  62222.  Representative: 
Edward  G.  Vlllalon,  1032  Pennsylvania 
Building.  Permsylvanla  Avenue  &  13th 
St.  NW.,  Washington.  DC  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum,  petroleum  products 
(except  fertilizer),  and  fertilizer,  be- 
tween Hickman,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  MO, 


8087 

IL.  TN.  IN.   and  WV.   (Hearing  site: 
Jackson  or  Memphis,  TN.) 

MC  105045  (Sub-92F),  fUed  Decem- 
ber 28,  1978.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansvllle,  IN 
47701.  Representative:  Paul  F.  Sulli- 
van, 711  Washington  Bldg.,  Washing- 
ton, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregrular  routes,  transporting  (1) 
enameled  steel  sUos,  loading  and  un- 
loading devices,  waste  storage  tanks, 
livestock  feed  bunkers,  livestock  scales, 
forage  metering  devices,  animal  waste 
spreader  tanks,  and  livestock  feeding 
systems,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
the  facilities  of  A.  O.  Smith  Corpora- 
tion, Harvestore  Division,  at  DeKalb, 
IL.  to  points  in  IN.  KY,  NC,  and  SC. 
(Hearing  site:  Chicago,  IL.) 

MC  106074  (Sub-73F),  fUed  Novem- 
ber 7,  1978.  Applicant:  B  and  P  Motor 
Lines.  Inc.,  Oakland  Road  and  U.S. 
Highway  221  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W. 
Carver.  Suite  212,  5299  Roswell  Road, 
NE.,  Atlanta,  GA  30342.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clay, 
floor  sweeping  compounds,  and  absor- 
bents, (except  commodities  in  bulk), 
from  the  facilities  of  Oil-Drl  Corpora- 
tion of  America,  at  or  near  Ripley,  MS, 
to  points  in  LA,  IL.  KS,  MN.  MO.  NE, 
and  WI.  (Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  106398  (Sub-856F).  fUed  Decem- 
ber 27.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main,  Tulsa,  OK  74103.  Representa-^ 
tive:  Fred  Rahal,  Jr.,  (same  address 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  steel  pipe  and 
structural  steel  products,  between  the 
facilities  of  Vinton  Pipe  «fc  Steel,  Inc., 
at  El  Paso,  TX,  Clovis  and  Albuquer- 
que, NM,  and  Salt  Lake  City.  UT.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI);  and  (2)  steel 
pipe,  between  points  in  AZ,  CA,  CO, 
ID.  KS,  NE.  NV,  NM.  OK.  TX,  UT, 
and  WY,  restricted  In  (1)  above  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  facili- 
ties of  Vinton  Pipe  «&  Steel,  Inc.  (Hear- 
ing site:  Albuquerque,  NM.) 

MC  107496  (Sub-1173F),  filed  No- 
vember 7,  1978.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines,  LA  50309. 
Representative:  E.  Check,  P.O.  Box 
855,  Des  Moines,  lA  50304.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
In  Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  wax. 


FEDERAL  REGISTER,  VOU  44,  NO.  28— THURSDAY,  FEBRUARY  8,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  28— THURSDAY,  FEBRUARY  8,  1979 


UMI 


8088 

In  bulk,  from  Casper,  WY.  to  points  In 
CT;  and  (2)  synthetic  resins,  in  built,  in 
tank  vehicles,  from  Valley  Park,  MO, 
to  points  in  FL.  GA,  NC,  and  WA. 
(Hearing  site:  E>es  Moines,  I  A,  or  Chi- 
cago, IL.) 

MC  108207  (Sub-488F),  filed  Novem- 
ber 7,  1978.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box 
225888.  Dallas,  TX  75265.  Representa- 
tive: M.  W.  Smith,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City,  KS.  to  points  in  A2.  AL, 
CA.  IL.  IN.  lA.  KY.  MI.  MN.  MO.  NE. 
NM.  OH.  SD.  TN.  and  WI.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
(Hearing  site:  Dallas,  TX.  or  Wichita, 
KS.) 

MC  109351  (Sub-7F),  fUed  November 
17,   1978.  Applicant:  G  &  E  TRUCK- 
ING CO..  a  corporation,  936  Front  St.. 
NW.  Grand  Rapids.  MI  49504.  Repre- 
sentative: George  A.  Pendleton.  P.O. 
Box  51.  Comstock  Park.  MI  49321.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,   over    irregular    routes,    trans- 
porting (1)  finished  paper  box  board, 
from    Childsdale.    MI.    to    Lexington. 
Louisville,  and  Owensboro.  KY.  points 
in  WI.  points  in  IN  (except  Elkhart. 
IN  and  points  in  IN  in  the  Chicago.  IL 
Commercial  Zone  as  defined  by   the 
Commission),  and  points  in  IL  (except 
points  in  the  Chicago.  IL  Commercial 
Zone  as  defined  by  the  Commission), 
and  (2)  scrap  paper,  from  Lexington. 
Louisville,  and  Owensboro.  KY.  points 
in  WI.  points  in  IN  (except  points  in 
Lake   and   Porter   Counties.    IN.    and 
points  in  the  Chicago.  IL  Commercial 
Zone  as  defined  by  the  Commission), 
and    points   in   IL   (except   points  In 
Cook.  DuPage.  Henry.  Kane.  Kanka- 
kee. Kendall.  Lake  and  Will  Counties. 
IL).  to  Childsdale.  MI.  under  continu- 
ing contract  in  (1)  and  (2)  above  with 
Rockford  Paper  Mills.  Inc..  of  Childs- 
dale. MI.  (Hearing  site:  Lansing.  MI.  or 
Chicago.  IL.) 

MC  112304  (Sub-156F).  filed  Novem- 
ber 3.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RKXJING  CO..  a  corpo- 
ration. 1601  Blue  Rock  Street.  Cincin- 
nati. OH  45223.  Representative:  John 
D.  Herbert  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  lumber,  from  the  facili- 
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ties  of  Dixie  Wood  Preserving  Co.,  Di- 
vision of  Hoover  Universal.  Inc..  at  or 
near  Thomson.  GA,  to  points  in  OH. 
PA.  IL.  IN.  MI.  KY,  WV,  NY,  MA.  CT. 
NJ.  MD.  and  VA.  (Hearing  site:  Louis- 
ville. KY.  or  Washington.  DC.) 

MC  112588  (Sub-27F).  filed  January 
8.  1979.  Applicant:  RUSSELL  TRUCK- 
ING LINE.  INC.,  2011  Cleveland  Road, 
Sandusky.  OH  44870.  Representative: 
John  P.  McMahon.  100  East  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement  and  mortar.  (1)  from 
East  Fultonham.  OH.  to  points  In  IN. 
KY,  MI.  PA.  and  WV.  and  (2)  from 
Nitro.  WV.  to  points  in  KY.  OH.  and 
PA.  (Hearing  site:  Columbus.  OH.) 

NoTX.— The  person  or  persons  who  appear 
to  be  en«aced  in  common  control  of  appli- 
cant and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(a)  [formerly  section  5(2)  of  the  In- 
terstate Commerce  Actl,  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary. 

MC  112617  (Sub-409F),  filed  Novem- 
ber 13,  1978.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
VaUey  Road,  P.O.  Box  21395,  Louis- 
ville, KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
applicant)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  salt,  from  Louis- 
ville, KY.  to  points  in  IL.  IN.  MI,  MO. 
OH.  TN.  and  WV.  (Hearing  site:  Louis- 
ville. KY,  or  Washington.  DC.) 

MC  113784  (Sul>-72F).  filed  Novem- 
ber 6.  1978.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  P.O.  Box 
3030.  Station  B.  Hamilton,  Ontario, 
Canada  L8L  4M1.  Representative: 
David  A.  Sutherland,  1150  Connecticut 
Ave.,  NW.,  Suite  400,  Washington.  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  ffypsum  prod- 
ucts and  roofing  materials,  from 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  MI  and  NY.  to  points  in  PA 
IL.  IN.  KY.  MI.  NY.  OH,  and  WV:  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  part  (1).  from  the  destina- 
tion states  in  (1)  above  to  points  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY.  (Hearing  site:  Buffalo 
NY.) 

MC  113784  (Sub-737F).  filed  Novem- 
ber 6.  1978.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  P.O.  Box 
3020.  Station  B.  Hamilton.  Ontario. 
Canada.  Representative:  David  A. 
Sutherlund.  1150  Connecticut  Avenue 
NW.,     Suite     400.     Washington.     DC 


20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  Plastic  corrugated 
drainage  pipe,  from  those  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  MI.  to  points  in  MI.  (Hear- 
ing site:  Buffalo.  NY.) 

MC  113855  (Sub-459F).  filed  Decem- 
ber 28,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  a  North 
Dakota  Corporation,  2450  Marion 
Road  SE.,  Rochester,  MN  55901.  Rep- 
resentative: Richard  P.  Anderson,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  logging  equip- 
ment, (2)  attachments,  and  parts  for 
logging  equipment,  and  (3)  iron  and 
steel  articles,  between  Franklin.  VA. 
and  Independence.  OR.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  113861  (Sub-71P).  filed  Novem- 
ber 16.  1978.  Applicant:  WOOTEN 
TRANSPORTS.  INC..  153  Gaston 
Ave..  Memphis.  TN  38106.  Representa- 
tive: James  N.  Clay.  III.  2700  Sterick 
Bldg..  Memphis.  TN  38103.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Nashville.  TN. 
to  points  in  MS.  (Hearing  site:  Mem- 
phis or  Nashville.  TN.) 

MC  114045  (Sub-525F).  filed  Decem- 
ber 27.  1978.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228, 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting clay,  chemicals,  lead,  linseed 
oil,  soap,  vegetable  wax,  soybeans, 
acids,  metal  alloys,  ground  barytes, 
ground  limestone,  zarconium  ore,  and 
rutile  ore.  (1)  Bayonne  and  Jersey 
City.  NJ.  Philadelphia.  PA.  Niagara 
Falls.  NY.  and  Charleston.  WV,  to  St. 
Louis.  MO.  and  points  in  CA.  CO.  OR. 
TX.  and  WA.  and  (2)  from  St.  Louis. 
MO,  to  points  in  CA.  CO.  OR.  TX.  and 
WA.  (Hearing  site:  Philadelphia.  PA. 
or  Washington.  E)C.) 

MC  114194  (Sub-208F),  filed  Novem- 
ber 3,  1978.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUlns- 
ville  Road,  East  St.  Louis,  IL  62201. 
Representative:  Donald  D.  Metzler 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dry  com  products,  in  bulk, 
from  Paris,  IL.  to  points  in  IN.  MI. 


OH,  NY,  PA,  VA.  WV.  DE.  CT,  MA, 
ME,  VT,  and  NH.  (Hearing  site:  St. 
Louis,  MO.) 

MC  114274  (Sub-53F).  fUed  Novem- 
ber 6.  1978.  Applicant:  VITALIS 
TRUCK  LINES.  INC..  137  N.E.  48th 
St  Place.  Dee  Moines.  LA  50306.  Rep- 
resentative: WiUiam  H.  Towle,  180 
North  LaSalle  Street.  Chicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Co..  at  or  near  Pittsburgh,  PA.  to 
points  in  KS  and  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
CONDITION:  The  certificate  to  be 
issued  in  this  proceeding  shall  be  lim- 
ited to  a  period  expiring  3  years  from 
its  date  of  issue,  unless,  prior  to  the 
expiration  (but  not  less  than  6  months 
prior  to  that  time),  applicant  files  a 
petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Pitts- 
burgh. PA.) 

MC  114457  (Sub-457F),  filed  Novem- 
ber 13.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  Corporation,  2102 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (Same 
address  as  applicant).  To  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  contain- 
ers and  pulpboard,  from  Cincinnati, 
OH,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS, 
OK.  and  TX.  (Hearing  site:  Atlanta, 
GA.  or  St.  Paul,  MN.) 

MC  115213  (Sub-5F),  filed  October 
30.  1978.  Applicant:  ELLIOT  AND 
FIKES  TRUCK  LINE.  INC.,  P.O.  Box 
8827.  Pine  Bluff.  AR  71611.  Repre- 
sentative: Horace  Pikes.  Jr..  414  Na- 
tional Building.  Pine  Bluff.  AR  71601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  gypsum  and  gypsum 
products  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  installation,  and  dis- 
tribution of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Georgia-Pacific  Corporation. 
Gypsum  Division,  at  Cuba,  MO.  and 
points  in  AL.  AR,  GA.  IL.  lA.  KS.  KY. 
LA.  MS,  NE.  OK.  TN.  and  TX.  (Hear- 
ing site:  Little  Rock.  AR.  or  Memphis. 
TN.) 

MC  115242  (Sub-16F),  filed  Decem- 
ber 11,  1978.  Applicant:  DONALD 
MOORE.  601  North  Prairie  Street. 
Prairie  du  Chien,  WI  53821.  Repre- 
sentative: Michael  S.  Varda.  121  South 
Pinckney  Street,  Madison,  WI  53703. 
To  operate  as  a  com.mx)n  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes,  trans- 
porting lumber,  posts,  and  ties,  (1) 
from  Prairie  du  Chien,  WI,  to  points 
in  IL,  IN,  LA.  MI,  MN.  MO.  NE.  ND, 
OH.  and  SD,  and  (2)  from  Janesville. 
WI.  to  the  destination  points  in  (1) 
above  (except  points  in  the  Upper 
Peninsula  of  MI).  (Hearing  site:  Madi- 
son. WI,  or  Chicago,  IL.) 

MC  115331  (Sub-465F).  filed  Septem- 
ber 19.  1978,  previously  noticed  in  the 
Federal  Register  of  December  12. 
1978.  Applicant:  TRUCK  TRANS- 
PORT INCORPORATED,  A  Delaware 
Corporation.  29  Clayton  Hills  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Ave.,  East  St. 
Louis.  IL  62201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
foundry  sand,  moulding  sand,  foundry 
and  moulding  sand  additives,  foundry 
and  moulding  sand  treating  com- 
pounds, coal,  and  such  commodities  as 
are  produced  or  distributed  by  produc- 
ers of  foundry  sand  and  moulding 
sand,  and.  (2)  materials  and  supplies 
used  in  the  production  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  between  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  GA.  IL.  IN,  LA,  KS.  KY.  LA. 
MI.  MN.  MS.  MO,  NE,  OK.  OH,  TN, 
TX.  and  WI.  (Hearing  site:  St.  Lotiis, 
MO.) 

Note.— This  republication  modifies  the 
commodity  description. 

MC  115331  (Sub-473F).  filed  Novem- 
ber 21,  1978.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  a 
Delaware  corporation,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131.  Repre- 
sentative: J.  R.  Ferris,  230  St.  Clair 
Ave..  East  St.  Louis.  IL  62201.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Hunt- 
Wesson  Foods.  Inc..  at  or  near  Harvey, 
LA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
New  Orleans.  LA.) 

MC  115557  (Sub-18F),  filed  Novem- 
ber 6.  1978.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  new  furniture,  between  Ja- 
mestown. NY.  Brookville.  Conneaut- 
ville.  Genesee,  and  Reno,  PA,  and 
points  In  Clarion  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  including  AK  and 
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HI.  (Hearing  site:  Washington,  DC.  or 
Pittsburgh,  PA.) 

MC  115648  (Sub-32F),  filed  Decem- 
ber 22,  1978.  Applicant:  LOCK 
TRUCKING,  INC.,  P.O.  Box  278, 
Wheatland.  WY  82001.  Representa- 
tive: Ward  A.  White.  P.O.  Box  568. 
(Theyerme.  WY  82201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ore  and 
concentrates,  from  points  in  Converse 
and  Platte  Counties.  WY,  to  points  in 
FYemont  County.  CO.  (Hearing  site: 
Cheyenne.  WY.  or  Denver.  CO.) 

MC  116645  (Sub-27F).  fUed  Decem- 
ber 26,  1978.  Applicant:  DAVIS 
TRANSPORT  CO..  a  corporation,  P.O. 
Box  56,  Oilcrest,  CO  80623.  Repre- 
sentative: Leslie  R.  Kehl.  1660  Lincoln 
Street,  Suite  1600,  Denver.  CO  80264. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  liquefied  sugar,  syrup,  and 
sugar  and  syrup  blends,  in  bulk,  (a) 
ffom  points  in  Weld  County,  CO,  to 
points  in  AZ,  MT.  ND.  and  SD,  (b) 
from  points  in  Weld  County.  CO 
(except  Johnstown),  to  points  in  KS, 
MN,  MO,  NE,  NM,  OK,  TX,  UT,  and 
WY,  and  (2)  sugar  and  syrup  blends,  in 
bulk,  from  Johnstown,  CO.  to  points 
in  KS,  MN,  MO,  NE,  NM.  OK,  TX. 
UT.  and  WY.  (Hearing  site:  Denver. 
CO.) 

MC  117068  (Sub-106F),  filed  January 
11,  1979.  Applicant:  MIDWEST  SPE- 
CIALIZED TRANSPORTATION. 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  F.  Sulli- 
van, 711  Washington  Bldg.,  Washing- 
ton, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  aluminum  articles,  and  iron 
and  steel  articles,  between  Plymouth. 
MN.  and  the  facilities  of  Joseph  T. 
Ryerson  &  Sons.  Inc..  at  Chicago.  IL. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington. DC.) 

MC  117589  (Sub-55F).  fUed  Novem- 
ber 28.  1978.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC.,  P.O. 
Box  24507.  Seattle.  WA  98124.  Repre- 
sentative: Michael  D.  Duppenthaler, 
211  S.  Washington.  St.,  Seattle.  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  food  prod- 
ucts in  mixed  loads  with  frozen  fruits, 
frozen  berries,  frozen  vegetables, 
frozen  potatoes,  frozen  j>otato  prod- 
ucts, and  frozen  seafo<xi.  from  points 
in  WA,  OR,  and  ID,  to  Denver  and 
Pueblo.  CO  and  Salt  Lake  City.  UT. 
(Hearing  site:  Seattle.  WA.  or  Denver. 
CO.) 
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MC  117686  (Sub-225P).  filed  Novem 
ber  6.  1978.  Applicant:  HIRSCHBACH 
MOTOR  UNES,  INC..  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative. 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  (except  frozen  foods 
and  commodities  in  bulk\  from  points 
in  AZ  and  CA.  to  the  facilities  of  Fair 
way  Poods,  Inc..  at  (a)  Northfield.  MN. 
and  (b)  Fargo.  ND.  (Hearing  site:  Min- 
neapolis. MN,  or  Wa-shington.  DC.) 

Note. -Dual    operations   are    involved    in 
this  proccpcJinps. 

MC  117688  (Sub-226F).  filed  Novem 
ber  7.  1978.  Applicant;  HIRSCHBACH 
MOTOR  LINES.  INC..  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  bananas,  from 
Tampa.  FL,  to  points  in  LA.  IL.  KS." 
MO.  NE.  and  WI.  (Hearmg  site: 
Miami.  FL,  or  New  Orleans.  LA.) 

Note. -Dual    operations   are    involved    in 
this  proceedings. 

MC  117686  (Sub  227F).  filed  No\pm- 
ber  8.  1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (I)  frozen  foods. 
and  (2)  materials  and  suppies  used  in 
the  manufacture  and  distribution  of 
frozen  foods  (except  commoaities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company,  at  or  near  Mur- 
freesboro  and  Nashville.  TN.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  PL.  GA.  lA.  IL.  KY,  LA.  MN 
MO.  MS,  NC.  SC.  VA.  and  WI.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities  of  The  Pillsbury  Com- 
pany. (Hearing  site:  Minneapolis.  MN. 
or  Washington.  DC.) 

Note.— Dual    operations    are    involved    in 
this  proceedings. 

MC  117851  (Sub-27P).  filed  Novem 
ber      15.      1978.      Applicant:      JOHN 
CHEESEMAN  TRUCKING.  INC..  501 
North  First  Street.  Port  Recovery.  OH 
45846.  Representative:  Elrl  N.  Mer\iin 
85   East   Gay   Street.   Columbus.   OH 
43215.  To  operate  as  a  contract  earn- 
er, by  motor  vehicle,  in  interstate  or 
foreign      commerce,      over     irregular 
routes,  transporting  (1)  water  pumps, 
water  softeners,  and  filters,  and  (2)  ac- 
cessories and  parts  for  the  commod 
ities  named  In  (1)  above,  from  Santa 
Pe  Springs.  CA.  Union  City.  TN.  Kauf- 
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man.  TX.  and  Deerfield  and  Delavan. 
WI.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2) 
above,  from  the  destination  points 
named  in  (1)  and  (2)  above,  to  the 
origin  points  named  in  (1)  and  (2) 
above,  under  continuing  contract(s) 
with  Sta-Rite  Industries.  Inc..  of  Dela- 
van. WI.  (Hearing  site:  Columbus. 
OH.  I 

MC  118142  (Sub  201P).  filed  Decem- 
ber 12.  1978.  Applicant:  M. 
BRUENGER  &  CO  ,  INC..  6250  North 
Broadway.  Wichita.  KS  67219.  Repre- 
sentative: Brad  T.  Murphree.  814  Cen- 
tury Plaza  Building.  Wichita.  KS 
67202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  pi22a,  pizza  ingre- 
dients, and  supplies  used  in  the  manu- 
facture and  distribution  of  pizza  and 
pizza  ingredients,  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween the  facilities  of  Tony's  Pizza 
Service,  at  or  near  Salina.  KS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
KS).  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site: 
Kajisas  City.  MO.  or  Wichita.  KS.) 

NoTE.-Dual    operations    are    involved    in 
this  proceeding. 

MC  118202  (Sub-99F).  filed  Decem- 
ber   8.     1978.     Applicant:     SCHULTZ 
TRANSIT,    INC..    P.O.    Box    406,    323 
Bridge    Street,    Winona.    MN    55987. 
Representative;     Eugene    A.    Schultz 
(same  address  as  applicant).  To  oper 
ate  as  a  common  carrier,  by  motor  ve- 
hicle,   in    interstate   or    foreign    com- 
merce,   over    irregular    routes,    trans- 
porting   meats,     meat    products    and 
meat  byproducts,  and  articles  distrib- 
uted bu  meat-packing  houses,   as  de 
scribed  in  sections  A  and  C  of  Appen 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Farmland  Foods,  Inc.,  at  Denison.  Car- 
roU.     Iowa    FaUs.    Sioux    City,    Fort 
Dodge,  and  Des  Moines,  lA.  and  Crete. 
Omaha,  and  Lincoln.  NE.  to  points  iii 
MI.   IN.   KY.   OH.   WV.   VA.   NY    PA 
MD.  DE.  NJ.  VT.  NH.  ME.  MA.  Ct! 
RI.  and  DC.  (Hearing  site;  Minneapo 
lis.  MN,  or  Des  Moines.  lA.) 

MC  119399  (Sub-87P).  filed  Novem- 
ber 13.  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375 
Joplin,  MO  64801.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Bldg..  3535  NW  58th 
St..  Oklahoma  City,  OK  73112.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  prepared  feed,  (except  in 


bulk),  from  the  facilities  of  Doane 
Products  Company,  in  Jasper  County. 
MO.  to  points  in  AL.  AR.  GA.  MS. 
NM.  and  TN.  (Hearing  site:  Kansas 
City  or  St.  Louis.  MO.) 

MC  119741  (Sub-122F).  filed  Novem- 
ber    16,      1978.     Applicant:     GREEN 
FIELD      TRANSPORT      COMPANY, 
INC..    an    Illinois    Corporation,    1515 
Third  Ave..  NW.  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative;  D.  L. 
Robson   (same  addre.ss  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting   meats,     meat    products    and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,   as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities   in    bulk    in    tank    vehicles), 
from  the  facilities  of  Spencer  Poods. 
Inc.,  at  Schuyler  and  Fremont,  NE,  to 
points  in  OH  and  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  facilities  an* 
destined  to  the  indicated  destinations. 
(Hearing  site-  Omaha.  NE.) 

MC  119988  (Sub-180F).  filed  January 
2.  1979.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC..  P.O.  Box 
1384.  Lufkin.  TX  75901.  Representa- 
tive; Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower.  Dallas.  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plumbing  fixtures  and 
plumbing  supplies.  (2)  generator  en- 
gines, (3)  internal  combustion  engines. 
and  (4)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
trubution  of  the  commodities  in  (1). 
(2).  and  (3)  above,  between  the  facili- 
ties of  Koliler  Company,  in  Sheboygan 
County,  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  SUtes 
(except  AK,  HI.  and  WI).  (Hearing 
site;  Dallas.  TX.) 

Note.— Dual    operations    are    involved    in 
'his  proceeding. 

MC  119991  (Sub-26F).  filed  Novem- 
ber 19.  1978.  Applicant:  YOUNG 
TRANSPORT.  INC.,  P.O.  Box  3.  Lo- 
gansport.  IN  46947.  Representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  steel  articles  from 
Auburn  and  Buffalo.  NY.  Cleveland, 
Toledo,  and  Marion.  OH.  Kokomo,  In! 
Chicago,  IL.  KnoxviUe.  TN.  and  Mt. 
Airy.  NC.  to  points  in  LA.  IL,  IN  KS 
KY.  MI,  MO.  NE.  OH.  PA.  WI.  and 
WV.  (Hearing  site:  Indianapolis.  IN.  or 
Washington.  DC.) 

MC  120427  (Sub-23F).  filed  Novem 
ber    8.    1978.    Applicant:    WILLIAMS 


TRANSFER.  INC..  P.O.  Box  488. 
Grand  Island.  NE  68801.  Representa- 
tive: Kenneth  F,  Dudley.  611  Church 
St..  P.O.  Box  279.  Ottumwa.  lA  52501. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
» commerce,  over  irregular  routes,  trans- 
porting (1)  steel  buildings,  knocked 
down,  grain  drying  equipment,  grain 
storage  equipment,  grain  handling 
equipment,  and  iron  and  steel  articles, 
and  (2)  material,  equipment,  and  sup- 
plies used  in  the  manufacture  of  grain 
drying  equipment,  grain  storage  equip- 
ment, and  grain  handling  equipment, 
between  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  (Hear- 
ing site:  Houston.  TX.  or  Omaha,  NE.) 

MC  120924  (Sub-3F).  filed  November 
6.  1978.  Applicant;  B  &  W  CARTAGE 
CO..  INC..  2932  W.  79th  St.,  Chicago. 
IL  60652.  Representative:  Carl  L. 
Steiner.  39  S.  La  Salle  St..  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  automobile  parts, 
from  Grand  Rapids.  MI.  to  Chicago. 
IL.  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  rail.  (Hearing  site;  Chicago,  IL.) 

MC  121664  (Sub-46F).  filed  Novem- 
ber 6.  1978.  Applicant;  G.  A.  HOR- 
NADY,  CECIL  M.  HORNADY.  AND 
B.  C.  HORNADY.  a  partnership,  d/b/ 
a  HORNADY  BROTHERS  TRUCK 
UNE.  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative;  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Build- 
ing, Birmingham.  AL  35203.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting steel  coils,  sheet  steel,  steel 
tubing,  mufflers,  and  tail  pipes,  be- 
tween Monticello.  AR.  and  Gadsden, 
Birmingham.  Fayette,  and  Monroe- 
ville. AL.  (Hearing  site;  Birmingham, 
AL.  or  Columbus.  OH.) 

MC  121664  (Sub-47F).  filed  Novem- 
ber 6.  1978.  Applicant:  G.  A.  HOR- 
NADY, CECIL  M.  HORNADY,  AND 
B.  C.  HORNADY,  a  partnership,  d/b/ 
a  HORNADY  BROTHERS  TRUCK 
LINE,  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative;  Donald  B. 
Sweeney.  Jr..  603  Frank  Nelson  Build- 
ing. Birmingham.  AL  35203.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  from  Nashville  and 
Jackson,  TN,  to  points  in  MS,  AL,  FL, 
GA,  NC,  and  SC.  (Hearing  site:  Bir- 
mingham, AL.) 

MC  124408  (Sub-llF),  filed  January 
3,  1979.  Applicant:  THOMPSON 
BROS.,  INC.,  3604  Hoveland  Drive, 
Sioux  Palls,  SD  57101.  Representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  ND  58126. 


NOTICES 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conrunerce,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  (a)  hardware  stores,  (b)  drug 
stores,  (c)  discount  stores,  (d)  depart- 
ment stores,  and  (e)  supermarkets, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Action 
Industries,  Inc.,  at  or  near  Cheswick, 
PA,  to  points  in  AR.  AL,  AZ,  CA,  CO, 
ID.  IL,  lA,  KS.  KY,  LA,  MN,  MS.  MO, 
MT,  NE.  NV,  NM.  ND,  OK,  OR,  TN, 
TX.  UT.  WA,  WI,  and  WY.  (Hearing 
site:  Pittsburgh,  PA,  or  St.  Paul,  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124692  (Sub-260F).  filed  Decem- 
ber 8.  1978.  Applicant;  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  precast  concrete 
modular  mausoleum  crypt  systems, 
from  Denver,  CO.  to  points  In  NE.  MT, 
KS,  UT,  SD.  ND,  WY.  OR,  WA.  CA, 
ID,  AZ.  NM,  OK,  and  TX.  (Hearing 
site;  St.  Paul,  MN.) 

MC  124711  (Sub-71F),  filed  Novem- 
ber 15,  1978.  Applicant;  BECKER 
CORPORATION,  P.O.  Box  1050.  El 
Dorado,  KS.  Repre,sentative;  T.  M. 
Brown.  P.O.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  petroleum  and  pe- 
troleum products.  In  bulk,  between 
tx)lnts  in  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  OK,  those  points 
in  TX  on  and  north  of  Interstate  Hwy 
40,  and  those  points  in  AR  on  and 
north  of  Interstate  Hwy  40.  (Hearing 
site:  Oklahoma  City.  OK,  or  Wichita, 
KS.) 

MC  124947  (Sub-121F),  filed  Novem- 
ber 6,  1978.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  an  Oklahoma 
Corporation,  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Rep- 
resentative: David  J.  Lister  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  fieat- 
ing  and  cooling  systems,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  from  Stuttgart,  AR, 
to  points  in  the  United  States  (except 
AK,  AR,  and  HI).  (Hearing  site;  Chica- 
go, IL.  or  Salt  Lake  City,  UT.) 

MC  125335  (Sub-47F).  filed  Decem- 
ber 29,  1978,  AppUcant;  GOOD- WAY, 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa- 
tive: GaUyn  L.  Larsen,  P.O.  Box  81849, 
Lincoln,   NE  68501.  To  operate  as  a 
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common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  cfieese 
and  cheese  products,  from  the  facili- 
ties of  Borden  Foods,  Division  of 
Borden,  Inc.,  at  or  near  Plymouth,  WI. 
to  points  In  AL,  GA.  FL.  TN.  NC.  SC. 
NY,  NJ,  PA,  VA,  DE.  MD.  CT,  MA. 
ME,  NH,  VT,  RI,  WV,  and  DC.  (Hear- 
ing site;  Columbus,  OH.  or  Harrlsburg, 
PA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  125335  (Sub-48F).  filed  Decem- 
ber 29.  1978.  Applicant;  GOOD- WAY, 
INC.,  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa- 
tive Gailyn  L.  Larsen,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery, from  the  facilities  of  P^con 
Candy  Co.,  at  or  near  Philadelphia. 
PA,  to  points  in  TX.  (Hearing  site: 
Philadelphia  or  Harrlsburg,  PA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  125708  (Sub-157P),  filed  Decem- 
ber 20,  1978.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES. 
INC..  425  West  152nd  Street,  East  Chi- 
cago, IN  46312.  Representative;  Antho- 
ny C.  Vance,  1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  conunerce,  over 
Irregular  routes,  transporting  (1)  moa- 
nesium  granules.  In  containers,  from 
Freeport,  TX,  to  the  port  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
at  Sault  Ste.  Marie,  MI;  and  (2)  con- 
tainers, from  Sault  Ste.  Marie,  MI,  to 
Freeport,  TX.  (Hearing  site:  Chicago, 
IL.) 

MC  128007  (Sub-iaiF).  filed  Novem- 
ber 8,  1978.  Applicant:  HOFER.  INC.. 
P.O.  Box  583,  Pittsburg,  KS  66762. 
Representative;  Larry  E.  Gregg,  641 
Harrison  St.,  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting ammx)nium  nitrate,  in  bulk, 
from  the  facilities  of  Gulf  Oil  Chemi- 
cals Company,  at  or  near  Militarv,  KS. 
to  points  In  AR.  CO,  LA,  MO,  NE,  OK, 
and  TX.  (Hearing  site;  Kansas  City. 
MO.  or  Wichita.  KS.) 

MC  128555  (Sub-27F).  filed  Decem- 
ber 29,  1978.  Applicant;  MEAT  DIS- 
PATCH, INC.,  a  Delaware  Corpora- 
tion, 2103  17th  Street,  East,  Palmetto. 
FTi  33561.  Representative  Robert  D. 
Gunderman,  710  Statler  Building.  Buf- 
falo, NY  14202.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  air 
conditioners,  furnaces,  and  space  heat- 
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ers.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above,  (a)  from  Granada. 
MS.  Jonesnlle.  MI.  E\-ansviUe.  IN, 
Somerset,  KY,  and  Garland.  TX.  to 
Orlando,  PL  and  (b)  from  Orlando, 
FL.  to  Philadelphia.  PA.  and  Kansas 
City,  MO,  under  continuing 
contract(s)  with  Weatherking,  Inc..  of 
Orlando,  FL.  (Hearing  site:  Buffalo. 
NY.) 

MC  129032  (Sub-67F),  filed  Decem- 
ber 8,  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC..  6C15  South  49th 
West  Avenue,  Tulsa.  OK  74107.  Repre- 
sentative David  R.  Worthington, 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  nutritional  food  supple- 
ments (except  commodities  in  bulk), 
from  the  facilities  of  Shaklee  Corpora- 
tion, at  or  near  Norman,  OK.  to  points 
in  the  United  States  (except  AK  and 
HI);  and  (2)  materials  used  in  the 
manufacture  of  nutritional  food  sup- 
plements (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
The  Shaklee  Corporation,  at  or  near 
Norman,  OK.  (Hearing  Site:  San  Fran- 
cisco or  Los  Angeles.  CA. ) 

MC  133655  (Sub-138F).  filed  Decem- 
ber 22.  1978.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300,  Amerillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe,  2480  East 
Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  paper  and 
paper  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Container  Corporation 
of  America,  at  or  near  Ft.  Worth,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  IL,  IN.  KS.  LA,  MD.  MA. 
MI.  MS.  MO,  OH.  OK.  PA„  RI,  NE. 
NJ.  NY.  and  WI.  (Hearing  site:  Chica- 
go. IL.) 

MC  133708  (Sub-37F).  filed  January 
2.  1979.  Applicant:  FIKSE  BROS., 
INC..  12647  East  South  St.,  Artesia. 
CA  90710.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
in  bulk,  from  San  Diego,  CA.  to  points 
in  AZ.  (Hearing  site:  Los  Angeles.  CA.) 

MC  134145  (Sub-71F),  filed  Decem- 
ber 22,  1978.  Applicant:  NORTH 
STAR  TRANSPORT,  INC..  Rt.  1. 
Highway  1  and  59  West,  Thief  River 
Falls.     MN     56701.      Representative: 


NOTICES 

Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul,  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
foreign  commerce  only  over  irregular 
routes,  transporting  athletic  goods, 
batteries,  purses,  and  alcoholic  bever- 
ages, from  New  York,  NY,  to  Minne- 
apolis, MN.  under  continuing 
contract(s)  with  Control  Data  Corpo- 
ration, of  Minneapolis,  MN.  (Hearing 
site:  St.  Paul.  MN.) 

Note.— Dual  operations  are  involved. 

MC  134145  (Sub-72P).  filed  Decem- 
ber 28.  1978.  Applicant:  NORTH 
STAR  TRANSPORT.  INC..  Route  1. 
Highway  1  and  59  West,  Thief  River 
Falls,  MN  56701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  comput- 
ing machine  paper  and  paper  forms, 
between  the  plant-sites  of  Control 
Data  Corporation,  at  (a)  Merced,  CA. 
(b)  Arlington.  TX.  (c)  Lincoln.  ME, 
and  (d)  Manchester,  CT.  under  con- 
tinuing contract(s)  »1th  Control  Data 
corporation,  of  Minneapolis,  MN. 
(Hearing  site:  St.  Paul.  MN.) 

Note.— Dual  operations  arc  involved. 

MC  134084  (Sub-6F).  filed  November 
6,  1978.  Applicant:  SHROCK  TRUCK- 
ING. INC..  P.O.  Box  428,  Hubbard, 
OR  97032.  Representative:  Lawrence 
V.  Smart,  Jr.,  419  Northwest  23rd 
Avenue,  Portland.  OR  77210.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber.  ( 1 )  from  Longview  and 
Everett,  WA.  to  Springfield.  OR.  and 
points  In  Marion.  Clackamas.  Yamhill, 
and  Washington  Counties.  OR,  and  (2) 
from  points  in  Clsu^amas  County,  OR, 
to  points  in  Clark  and  Cowlitz  Coun- 
ties. WA.  (Hearing  site:  Portland.  OR.) 

MC  134477  (Sub-284F),  filed  Novem- 
ber 14,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  rneat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE.  CO,  OK.  and  TX  (except  KS).  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  St.  Paul,  MN.) 


MC  136318  (Sub-57F),  filed  Novem- 
ber 13,  1978.  Applicant:  COYOTE 
TRUCK  LINE,  INC..  a  Delaware  cor- 
poration, P.O.  Box  756,  Thomasville. 
NC  27360.  Representative:  David  R. 
Parker,  717  Seventeenth  Street,  Suite 
2600,  Denver,  CO  80202.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tele- 
vision sets,  radios,  phonographs,  stereo 
systems,  recorders,  players,  recorded 
material,  television  stands,  speaker 
systems,  and  audio  equipment,  (2)  ac- 
cessories, components,  and  parts  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  and  (2) 
al>ove.  between  points  in  OR  and  WA. 
on  the  one  hand,  and.  on  the  other, 
points  in  CA  and  IN.  restricted  in  (2) 
and  (3)  above  against  the  transporta- 
tion of  commodities  in  bulk,  in  tank 
vehicles,  under  continuing  contract(s) 
in  (1).  (2).  and  (3)  with  RCA.  of 
Cherry  Hill,  NJ.  (Hearing  site:  Denver, 
CO.) 

MC  136464  (Sub-41F).  filed  Novem- 
ber 7.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Box 
3961.  Gastonia.  NC  28052.  Representa- 
tive: Eric  Meierhoefer,  Suite  423,  1511 
K  Street,  NW.,  Washington.  DC  20005. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting textiles  and  textile  products, 
(a)  from  Aberdeen  and  Hickory.  NC. 
and  Clemson  and  Greenville,  SC.  to 
points  In  OK,  NM,  UT.  NV,  AZ.  CO, 
WA.  and  OR.  (b)  from  At>erdeen  and 
Hickory,  NC.  to  points  in  CA.  and  (c) 
between  Seattle,  WA.  and  Los  Angeles. 
CA.  under  continuing  contract(s)  with 
J.  P.  Stevens  &  Co..  Inc..  of  New  York. 
NY.  (Hearing  site;  Greensboro.  NC.) 

Note.— Dual  operaliorus  are  involved. 

MC  136611  (Sub-3F),  filed  November 
21.  1978.  Applicant:  RED  &  WHITE 
MARKET  &  TRANSFEHl.  INC.,  1214 
East  South  St.,  Hastings,  NE  68901. 
Representative:  Lavern  R.  Holdeman. 
521  South  14th  St.,  P.O.  Box  81849. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  iron  and 
steel  articles,  from  points  in  OH,  PA. 
and  WV.  to  Hastings,  NE,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  Indicated  origins  and  des- 
tined to  the  named  destination  point. 
(Hearing  site:  Hastings  or  Lincoln, 
NE.) 

MC  136786  (Sub  143F),  filed  Novem- 
ber 6,  1978.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  a  Mlrme- 
sota  corporation.  4333  Park  Ave..  Des 
Moines.  lA  50321.  Representative:  Wil- 
liam L.  Llbby,  7525  Mitchell  Rd.,  Eden 
Prairie,  MN   55344    To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  feed,  and  feed  supplements  and 
additives,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of 
animal  feed  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc..  at  or  near  Mattoon, 
IL.  on  the  one  hand.  and.  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Minneapolis.  MN.) 

MC  138824  (Sub-18F).  fUed  Novem- 
ber 6,  1978.  Applicant:  RED  WAY 
CARRIERS.  INC..  5910  49th  Street, 
Kenosha,  WI  53140.  Representative: 
Paul  J.  Maton,  10  South  La  Salle  St., 
Rm.  1620,  Chicago,  IL  60603.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes. .  trans- 
porting ( 1 )  food  products,  in  contain- 
ers, and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Ocean  Spray  Cranber- 
ries. Inc.,  (a)  in  Kenosha  County,  WI. 
and  (b)  at  North  Chicago.  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  MN,  KS,  and  those  points  in  MO 
west  of  U.S.  Hwy  65,  Including  Spring- 
field. MO.  (Hearing  site:  Chicago,  IL.) 

MC  138826  (Sub-5F),  fUed  November 
9.  1978  Applicant:  JERALD  HED- 
RICK.  d.b.a.  HEDRICK  &  SON 
TRUCKING.  R.R.  No.  1,  Warren.  IN 
46792.  Representative:  Robert  A.  Kris- 
cunas.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soybean 
meal,  in  bulk,  from  the  facilities  of 
Carglll,  Inc.,  at  or  near  Sidney,  OH.  to 
points  In  NC.  TN.  KY.  IL.  WI.  MI,  IN, 
OH.  VA.  WV.  MD,  PA.  DE.  NJ.  NY, 
CT.  RI,  MA.  VT,  NH,  ME.  and  DC. 
(Hearing  site:  Indianapolis.  IN  or  Chi- 
cago, IL.) 

MC  138875  (Sub-123F),  filed  Decem- 
ber 26.  1978.  AppUcant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion, 11900  Franklin  Road.  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting laminated  wooden  beams, 
from  the  facilities  of  Glu-Laminated 
Wood  Systems,  Inc.,  at  or  near  Magna. 
UT.  to  points  in  AZ.  CA,  CO.  ID,  MI, 
NM.  NV,  TX.  and  WY.  (Hearing  site: 
Salt  Lake  City.  UT,  or  Washington. 
DC.) 

MC  140241  (Sub-35F),  fljed  Novem- 
ber 16,  1978.  Applicant;  DALKE 
TRANSPORT.  INC..  Box  7.  Mound- 
ridge.  KS  67107.  Representative:  Wll- 
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Ham  B.  Barker,  641  Harrison  St., 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pre- 
cut  log  buildings,  knocked  down,  be- 
tween Chadron.  NE.  Brainerd.  MN, 
and  Malln,  OR,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  In  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States 
(except  AK  and  HI),  to  Chadron.  NE, 
Brainerd.  MN,  and  Malln,  OR.  restrict- 
ed In  (1)  and  (2)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins ajid  destined  to  the  named  desti- 
nations. (Hearing  site:  Kansas  City. 
MO.) 

MC  140447  (Sub-IF),  filed  November 
9,  1078.  Applicant;  BOYCE  HOWARD, 
d.b.a.  BOYCE  HOWARD  TRUCK- 
ING, Highway  67,  Newport,  AR  72112. 
Representative:  Thomas  J.  F*resson, 
P.O.  Box  71,  Redfleld,  AR  72132.  To 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting steel  borings  and  steel  turn- 
ings, in  bulk.  In  dump  vehicles,  from 
BatesvUle  and  Pocahontas.  AR,  to 
points  In  AL,  KS,  KY.  LA.  MO.  MS. 
OK.  TN.  and  TX.  (Hearing  site:  Little 
Rock.  AR,  or  Memphis,  TN.) 

MC  141124  (Sub-33F).  filed  Novem- 
ber 6,  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION, 

P.O.  Box  1709.  Wilmington,  DE  19899. 
Representative:  Boyd  B.  Ferris,  50 
West  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
products,  (except  commodities  in 
bulk),  from  the  facilities-^  The  Mead 
Corporation  at  Lynchburg.  VA,  to 
points  in  MI  and  OH.  (Hearing  site: 
Columbus,  OH,  or  Washington.  DC.) 

MC  141312  (Sub-6F),  filed  December 
11.  1978.  Applicant:  DOKTER 
TRUCKING  CORP.,  P.O.  Box  408. 
Weeping  Water,  NE  68463.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement,  from  Kansas  City. 
MO.  and  points  in  KS.  to  Lincoln,  NE. 
under  continuing  contract(s)  with 
NEBCO.  Inc..  of  Lincoln,  NE.  (Hearing 
site:  Lincoln  or  Omaha,  NE.) 

MC  141921  (Sub-33F),  fUed  Novem- 
ber 16,  1978.  Applicant:  SAVON 
TRANSPORTATION,  INC.,  143 
Frontage  Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 


8093 

Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  plas- 
tic film  and  plastic  sheeting,  and  (2) 
materials,  equipment,  and  supplies 
used  In  the  distribution  and  sale  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  the  facilities  of 
Borden  Chemical  at  or  near  North  An- 
dover,  MA,  to  points  In  PA.  WV.  OH. 
IN,  MI,  KY.  GA,  WI.  IL.  MO.  lA,  MN, 
SD,  NE,  CA,  KS,  and  CO.  and  (b)  from 
the  facilities  of  Borden  Chemical  at  or 
near  Griffin,  GA,  to  points  in  PA.  WV. 
MA.  OH.  IN.  MI.  KY.  WI,  IL.  MO,  lA. 
MN.  SD,  NE,  CA.  KS.  and  CO,  restrict- 
ed In  (a)  and  (b)  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  In- 
dicated destinations  (except  on  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Concord,  NH,  or  Boston,  MA.) 

Note.— Dual  operations  may  be  involved. 

MC  143127  (Sub-19F).  filed  Novem- 
ber 9.  1978.  Applicant:  K.  J.  TRANS- 
PORTATION. INC..  1000  Jefferson 
Road.  Rochester.  NY  14623.  Repre- 
sentative; John  M.  Nader.  1600  Citi- 
zens Plaza,  Louisville,  KY  40202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting beet  sugar  and  cane  sugar, 
(except  raw  sugar,  and  commodities  in 
bulk.  In  tank  vehicles),  from  the  facili- 
ties of  Food  Packaging.  Inc..  at  or  near 
Xenia,  OH,  to  points  in  Broome,  Cat- 
taraugus, Cayuga,  Chautauqua.  Che- 
mimg,  Chenango,  Cortland,  Erie. 
Monroe.  Onondaga,  and  Oswego  Coun- 
ties, NY.  (Hearing  site;  Philadelphia. 
PA,  or  Rochester,  NY.) 

MC  143254  (Sub-3F).  filed  November 
6.  1978.  Applicant:  BOSTON  CON- 
TRACT CARRIER,  INC..  a  Vermont 
corporation,  P.O.  Box  68.  Brookllne, 
MA  02167.  Representative:  Alan  Bern- 
son  (Same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  electric  light  bulbs,  and  (2) 
materials,  equipment,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  electric  light  bulbs,  between 
the  facilities  of  GTE  Sylvania  Incorpo- 
rated. In  Essex  County,  MA,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
GTE  Sylvania  Incorporated,  of  Dan- 
vers,  MA.  (Hearing  site;  Boston,  MA, 
or  Washington,  DC.) 

MC  143331  (Sub-4F),  filed  November 
17.  1978.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC..  4906  E.  Compton 
BlvTd.,  P.O.  Box  817,  Paramount,  CA 
90723.  RepresentAtlve:  William  J. 
Monhelm.  P.O.  Box  1756.  Whittler.  CA 
90609.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  bottle  car- 
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riers.  and  can  carriers,  from  Pullerton, 
CA.  to  Portland,  OR,  and  points  in  CO 
and  WA  under  a  continuing 
contract(s)  with  Hi-Cone  Division,  Illi- 
nois Tool  Works,  Inc..  of  Pullerton, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  143530  (Sub-IF),  filed  October 
18.  1978.  Applicant:  WOLFS 
TOWING,  INC.,  Routes  80  and  51, 
Peru,  IL  61354.  Representative:  John 
S.  Duncan,  P.O.  Box  515,  La  Salle,  IL 
61301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  wjrecked  and 
disabled  motor  vehicles,  and  (2)  re- 
placemcnt  vehicles  for  the  commod- 
ities named  in  (1),  between  Peru, 
Cedar  Point,  and  Dixon,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
lA,  MN,  MO,  and  WI.  (Hearing  site: 
Springfield  or  Rockford,  IL.) 

MC  143607  (Sub-3F),  filed  November 
7.  1978.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  a  Delaware  Cor- 
poration. P.O.  Box  8155,  Waco,  TX 
76710.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg., 
666  Eleventh  St..  NW.,  Washington, 
DC  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  chemicals, 
(except  commodities  in  bulk),  from 
points  m  the  United  States  (except 
AK  and  HI),  to  Arlington,  San  Anto- 
nio, and  Houston,  TX,  under  continu- 
ing contract(s)  with  Accron  Chemical 
Distr..  of  Arlington,  TX.  (Hearing  site: 
Houston  or  Dallas,  TX.) 

MC  143607  (Sub-4P).  filed  November 
7,  1978.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  a  Delaware  Cor- 
poration, P.  O.  Box  8155,  Waco,  TX 
76710.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.  NW..  Washington. 
DC  20001.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
route.s,  transporting  (1)  textiles  and 
textile  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  from  points  in  the 
Un  ltd  States  (except  AK  and  HI),  to 
Del  Rio.  Eagle  Pass,  and  Carrizo 
Springs,  TX,  under  contirming 
contract(s)  with  Salant  Corporation, 
of  El  Paso,  TX.  (Hearing  site:  El  Paso 
or  Dallas,  TX.) 

MC  143691  (Sub-14F),  filed  Novem- 
ber 13.  1978.  Applicant:  PONY  EX- 
PRESS COURIEJR  CORPORATION, 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(Same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting    commercial     papers,     docu- 


ments, written  instruments,  business 
records,  accounting  media,  data  proc- 
essing media,  microfilm,  microfiche, 
and  microforms,  between  Kansas  City, 
MO.  on  the  one  hand,  and,  on  the 
other,  points  in  KS,  under  continuing 
contract(s)  with  banks,  banking  insti- 
tutions, and  data  processing  centers. 
(Hearing  site:  Kansas  City,  MO.) 

MC  144041  (Sub-27P).  filed  Novem- 
ber 13,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle,  NE,  Atlanta.  GA 
30345.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower.  235 
Peachtree  St.,  NE,  Atlanta,  GA  30303. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting electrical  equipment  and  elec- 
trical parts,  from  West  Hazleton.  PA. 
to  the  facilities  of  Sarama  Lighting,  at 
or  near  College  Park.  GA.  (Hearing 
site:  Philadelphia,  PA,  or  Washington. 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144448  (Sub-4F).  filed  January  2. 
1979.  Applicant:  HERMAN  STEF- 
FENSMEIER,  d/b/a  HERMAN  STEF- 
FENSMEIER  TRUCKING,  811  E.  De- 
catur Street,  West  Point,  NE  68788. 
Representative:  Steven  K.  Kuhlman, 
P.O.  Box  82028.  Uncoln.  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting soybean  meal  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Grain  States  Soya.  Inc.,  at  or  near 
West  Point,  NE.  to  points  in  KS  and 
MO.  (Hearing  site:  Lincoln.  NE.) 

MC  144678  (Sub-2F).  filed  December 
26.  1978.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC.,  a  Dela- 
ware corporation.  9393  W.  110th 
Street.  Fifth  Floor.  Overland  Park,  KS 
66210.  Representative:  Harold  H. 
Clokey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Spartan  Packaging,  Inc.,  at  or  near 
Lawrencevllle.  GA.  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  144702  (Sub- IF),  filed  November 
8,  1978.  Applicant:  ASHEVILLE-NEW 
YORK  MOTOR  EXPRESS.  INC..  Box 
9907.  Asheville.  NC  28805.  Representa- 
tive: Eric  Meierhoefer.  Suite  423.  1511 
K  Street,  NW,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes,  trans- 
porting (1)  textiles  and  textile  prod- 
ucts, and  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
the  commodities  in  (1)  above,  between 
New  York,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  NC.  (Hearing 
site:  Asheville,  NC.) 

MC  144747  (Sub-3F).  filed  November 
6.  1978.  Applicant:  INTERSTATE 
EQUIPMENT  CO.,  INC.,  22821  N.  81st 
Avenue,  Peoria,  AZ  85345.  Representa- 
tive: Lewis  P.  Ames.  10th  Floor.  Ill 
West  Monroe,  Phoenix.  AZ  85003.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (/)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
wooden  flush  doors  (except  commod- 
ities in  bulk),  (1)  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Walled  Lake  Door 
Company,  at  (a)  Tupelo,  MS,  (b)  Cam- 
eron. TX.  (c)  Mobile.  AL,  and  (d) 
Orange,  CA,  and  (2)  between  the  facil- 
ities of  Walled  Lake  Door  Company,  at 
(a)  Tupelo,  MS.  (b)  Cameron.  TX.  (c) 
Mobile,  AL.  and  (d)  Orange.  CA,  and 
(//)  wooden  flush  doors  and  parts  for 
wooden  flush  doors,  (a)  from  the  facil- 
ities of  Walled  Lake  Door  Company,  at 
Tupelo.  MS,  to  points  in  AL,  FL,  GA, 
lA,  IL.  IN,  MI,  MN,  NC,  OH,  SC,  and 
WI.  (b)  from  the  facilities  of  Walled 
Lake  Door  Company  at  Orange.  CA.  to 
points  in  AZ.  CO.  NM.  NV.  OR,  UT, 
and  WA.  (c)  from  the  facilities  of 
Walled  Lake  Door  Company  at  Cam- 
eron. TX.  to  points  in  AR.  CO.  lA,  IL, 
KS.  MN.  MO.  NE.  ND.  OK.  and  SD, 
and  (d)  from  the  facilities  of  Walled 
Lake  Door  Company  at  Mobile.  AL.  to 
points  in  CO.  FL,  GA,  ID,  IL.  IN,  KS, 
LA.  MN.  NE.  ND.  OH.  OK.  PA.  SD, 
TX.  and  WI.  in  (1)  and  (2)  above  under 
continuing  contract(s)  with  Walled 
Lake  Door  Co..  of  Phoenix.  AZ.  (Hear- 
ing site:  Phoenix.  AZ.) 

MC  144827  (Sub-14F).  filed  Novem- 
ber 7.  1978.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  2877  Far- 
risview.  Box  18423,  Memphis,  TN 
38118.  RepresenUtive:  Billy  R.  Hallum 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  New  York.  NY,  to 
Dallas,  Houston,  and  San  Antonio, 
TX.  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders.  (Hearing  site: 
Dallas.  TX.) 

MC  144827  (Sub-ISF).  filed  Novem- 
ber 13,  1978.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  2877  Par- 


risview.  Box  18423,  Memphis,  TN 
38118.  Representative:  Billy  R.  Hallum 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, m  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  New  York,  NY.  to 
Memphis.  TN.  restricted  to  the  trans- 
portation of  traffic  moving  on  bills  of 
lading  of  freight  forwarders.  (Hearing 
site:  Memphis,  TN.) 

MC  145086  (Sub-2F),  filed  November 
2.  1978.  Applicant:  C.  HENDERSON 
TRUCKING.  INC.,  8  Ruth  St..  East 
Brunswick.  NJ  08816.  Representative: 
A.  Dayton  Schell.  6  Eileen  Way, 
Edison.  NJ  08817.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  wall- 
paper pulp  coloring,  dry  paint,  paste 
paint,  and  carbon  black,  and  (2)  mate- 
rials, equipment,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  gf  Wilson  Prod- 
ucts Company,  at  Neshanic,  NJ.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  DE.  GA.  IL.  IN.  LA,  MA.  MD.  ME. 
MI.  NC.  NH.  NJ.  NY.  OH,  PA,  RI.  TX. 
VT.  VA,  and  WV.  under  continuing 
contracts  with  Wilson  Products  Com- 
pany, of  Neshanic.  NJ.  (Hearing  site: 
Newark.  NJ.  or  New  York.  NY.) 

MC  145185  (Sub-IF).  filed  January  2, 
1979.  Applicant:  DONALD  L.  DOYEN, 
d/b/a  Doyen  &  Sons,  509  No.  Smith, 
Clark.  SD  57225.  Representative:  M. 
Mark  Menard.  P.O.  Box  480.  Sioux 
Falls,  SD  57101.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regiilar  routes,  transporting  french 
fried  potatoes,  from  Clark.  SD.  to  Wa- 
tertown  and  Sioux  Falls.  SD.  restrict- 
ed to  the  transportation  of  traffic 
having  a  subsequent  movement  by 
rail,  under  continuing  contract(s)  with 
Midwest  Foods  Corporation,  of  Clark, 
SD.  (Hearing  site:  Sioux  Palls,  SD,  or 
Sioux  City,  LA.) 

MC  145375  (Sub- IP),  filed  December 
29.  1978.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC..  Route 
1.  Box  48.  Opp.  AL  36467.  Representa- 
tive: Chester  A.  Zyblut,  366  Executive 
Building.  1030  Fifteenth  Street,  N.W., 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wheels, 
toys,  juvenile  furniture,  and  outdoor 
playground  equipment,  from  Dothan. 
AL,  to  points  in  CA.  WA.  OR.  NV,  UT, 
ID.  MT,  CO,  NM,  WY,  and  AZ.  (Hear- 
ing site:  Birminghsmti,  AL.) 

MC  145441  (Sub-4F),  filed  November 
17,  1978.  Applicant:  A.  C.  B.  TRUCK- 


ING, INC.,  An  Indiana  Corporation,  I- 
40  &  Protho  Junction.  P.O.  Box  5130, 
North  Little  Rock.  AR  72119.  Repre- , 
sentative:  Hugh  T.  Matthews.  2340  Fi- 
delity Union  Tower.  Dallas.  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  Tneat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  in  AL.  AZ, 
CA,  CT,  DE,  FL,  GA,  ID,  IL,  IN.  KY, 
LA,  ME,  MD,  MA,  MI,  MS,  NV.  NH. 
NJ,  NY,  NC.  OH,  OR,  PA,  RI,  SC,  TN, 
TX,  UT,  VT,  VA.  WA.  WV.  WI.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Dallas.  TX.) 

NoTE.-^Dual  operations  may  be  involved. 

MC  145468  (Sub-IP),  filed  January  2. 
1979.  Applicant:  K.S.S.  TRANSPOR- 
TATION CORP..  Route  1  and  Adams 
Station.  P.O.  Box  3052,  North  Bruns- 
wick, NJ  08902.  Representative:  Arlyn 
L.  Westergren.  Suite  106.  7101  Mercy 
Road.  Omaha.  NE  68106.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
Sioux  City.  lA.  Worthington,  MN.  and 
Huron.  SD.  to  points  in  AL.  FL.  GA, 
KY.  LA.  MS.  NC.  SC.  and  TN.  (Hear- 
ing site:  Phoenix,  AZ.  or  Omaha,  NE.) 

Note.— Dua!  operations  may  be  involved. 

MC  145468  (Sub-2F),  filed  December 
26,  1978.  Applicant:  K.S.S.  TRANS- 
PORTATION CORP..  P.O.  Box  3052. 
Route  1  and  Adams  Station.  North 
Brunswick.  NJ  08902.  Representative: 
Bernard  J.  Kompare.  10  S.  LaSalle 
Street.  Suite  1600.  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregriilar  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Des 
Moines.  lA.  to  points  in  CT.  DE.  ME. 
MD.  MA,  NH:  NJ,  NY,  PA,  RI,  VT,  VA, 
and  DC,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 


the    indicated    destinations.    (Hearing 
site:  Chicago,  IL.) 

Note.— Dual  operations  may  be  involved. 

MC  145565  (Sub-2F),  fUed  January  3, 
1979.  Applicant:  C.  D.  BRESHEARS. 
d.b.a.  J  &  B  SERVICES,  1307  So.  Lin- 
coln, Casper.  WY  82601.  To  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  equip- 
ment and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  develop- 
ment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum, and  their  products  and  by- 
products, (except  oil  drilling  rigs),  be- 
tween points  in  WY.  ND,  UT.  CO.  MT, 
and  ID.  (Hearing  site:  Casper  or  Chey- 
enne, WY.) 

MC  145595  (Sub-2P).  fUed  January 
10,  1979.  Applicant:  WARREN  G. 
GORMLEY,  d.b.a.  GORMLEY 
TRUCKING.  1607  W.  Swan.  Spring- 
field. MO  65807.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  In  bulk),  (1) 
from  Kansas  City,  MO,  to  points  in 
AZ,  AR,  LA,  NM,  OK.  and  TX.  and  (2) 
from  Bonner  Springs.  KS.  to  points  in 
AZ,  AR,  LA,  NM,  MO,  OK,  and  TX. 
(Hearing  site:  Kansas  City,  MO.) 

MC  145694F.  filed  November  2.  1978. 
Applicant:  C  &  P  CONTRACT  CAR- 
RIERS, INC..  10670  Los  Jardines. 
Fountain  Valley.  CA  92708.  Repre- 
sentative: Eric  Meierhoefer.  Suite  423, 
1511  K  Street.  NW,  Washington,  DC 
20005.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  agri- 
cultural chemicals  (except  in  bulk), 
between  points  in  CA.  NV.  AZ.  NM. 
KS,  OK.  TX.  AL,  MO.  AR.  LA,  TN. 
MS.  FL.  GA.  NC.  SC,  VA.  WV,  MD. 
DE,  NJ.  NY,  PA,  and  DC.  under  con- 
tinuing contract(s)  with  Helena 
Chemical  Company,  of  Memphis.  TN. 
(Hearing  site:  Memphis.  TN.  or  Los 
Angeles.  CA.) 

MC  145700F.  filed  November  2.  1978. 
Applicant;  TIGATOR.  INC..  d.b.a.  TI- 
GATOR  TRUCKING  SERVICE,  8686 
Anselmo  Lane.  P.O.  Box  1748.  Baton 
Rouge.  LA  70821.  Representative:  J.  H. 
Campbell.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  beef,  in  boxes,  from 
Amerillo,  TX,  to  Baton  Rouge,  LA; 
and  (2)  frozen  orange  juice  concen- 
trate, from  points  in  FL,  to  Baton 
Rouge,  LA,  under  continuing 
contract(s)  with  Associated  Grocers, 
Inc.,  of  Baton  Rouge,  LA.  (Hearing 
site:  New  Orleans,  LA.  or  Dallas,  TX.) 
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MC  145711  (Sub-IF).  filed  November 
16.  1978.  Applicant:  KEYSTONE 
TRANSPORTATION.  INC..  3400  Oak- 
cliff  Rd.  Atlanta.  GA  30340.  Repre- 
sentative: Richard  M.  Tettelbaum. 
Fifth  noor.  Lenox  Towers  S.  3390 
Peachtree  Rd.  NE.  Atlanta,  GA  30326. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  inorganic  mineral  fillers, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  distri- 
bution, and  sale  of  inorganic  mineral 
fillers,  between  the  facilities  of  Solem 
Industries.  Inc.,  at  or  near  (a)  Benton, 
AR,  and  (b)  Fairmount,  GA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Solem  Industries,  Inc.,  of  Atlanta,  GA. 
(Hearing  site:  Atlanta,  GA.) 

MC  145766F,  filed  November  9.  1978. 
Applicant:  OREN  TRANSPORT. 
INC..  P.O.  Box  2446,  Muncie.  IN  47302. 
R(  presentative:  Edward  W.  Harris,  III, 
1100  Merchants  Bank  Building,  In- 
dianapolis. IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (2)  insu- 
lating materials,  and  (2)  epuipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  insulating  materials,  between 
the  facilities  of  Oren  Corporation,  at 
(a)  Muncie.  IN.  (b)  Atlanta.  GA,  and 
(c)  Binghamton,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  and 
those  in  the  United  States  in  and  east 
of  MN.  lA.  MO,  KS,  OK,  and  TX, 
under  continuing  contract(s)  with 
Oren  Corporation,  of  Muncie,  IN. 
(Hearing  site:  Indianapolis,  IN,  or  Chi- 
cago. IL.  > 

MC  145774F',  filed  November  7,  1978. 
Applicant:  Arthur  E.  Johnston  and  Mi- 
chael A.  Johnston,  a  partnership, 
d.b.a.  JOHNSTON  TRUCKING,  P.O. 
Box  325.  Spearfish.  SD  57783.  Repre- 
.sentative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road.  Rapid  City,  SD 
57701.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
a.s  are  dealt  in  or  used  by  dealers  and 
servicers  of  warer  wells,  between 
points  in  CO,  MT.  NE.  ND.  SD.  UT. 
and  WY.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  CA.  ID.  IL,  KS. 
MN.  MO.  MT.  NE.  NM.  ND,  OK,  SD, 
TX.  UT.  WI.  and  WY.  under  continu- 
ing contract(s)  with  Great  West  Pump 
Co..  of  Upton.  WY.  (Hearing  site: 
Spearfish,  SD,  or  Upton,  WY.) 

NoTB.— Dual  operations  may  be  involved. 

MC  145835  (Sub-IF).  filed  December 
26.  1978.  Applicant:  TODAY  CART- 
AGE. INC..  Rt.  2.  Box  49B,  Piano,  IL 
60545.  Representative:  James  R. 
Madler.  120  W.  Madison  St..  Chicago, 
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IL  60602.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  trarisporting  sand,  in  bulk, 
from  points  in  LaSalle  County.  IL.  and 
Berrien  County,  MI,  to  points  in  AL. 
AR.  CT,  DE,  FL,  GA,  IL.  IN.  KS.  lA. 
KY,  LA,  ME.  MD.  MA,  MI,  MN,  MS, 
MO,  NE,  NH.  NJ,  NY.  NC.  ND.  OH, 
OK,  PA,  RI,  SC,  SD,  TN,  TX.  VT.  VA. 
WV,  and  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  145922F.  filed  December  12. 
1978.  Applicant:  WRIGHT  TRUCK- 
ING. INC..  Rt.  1,  Box  116.  Coalville, 
UT  84017.  Representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City. 
UT  84111.  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  acids  and  chemi- 
cals, and  equipment,  materials,  and 
supplies  u.sed  in  the  manufacture  and 
distribution  of  acids  and  chemicals 
(except  commodities  in  bulk),  between 
points  in  CA,  NV,  UT,  ID,  and  WY, 
under  continuing  contracts  with 
Chemopharm  Company  and  Dychem 
International,  or  Salt  Lake  City.  UT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  145955F.  filed  December  21. 
1973.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Drive.  Omaha.  NE  68107.  Representa- 
tive: Edward  A.  ODonnell.  1004  29Lh 
Street,  Sioux  City,  lA  51104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  packing-house  products, 
and  equipment,  materials,  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  packing-house  products, 
between  Chicago.  IL.  on  the  one  hand, 
and,  on  the  other.  Sioux  City.  lA.  and 
Omaha.  NE,  and  (2)  meats,  meat  prod- 
ucts and  meat  byproducts,  and  arti- 
cles distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
chemicals,  chemical  compounds,  emul- 
sifiers.  fatty  acids,  greases,  glycerine, 
hides,  pelts,  lard,  lard  compounds,  lard 
substitutes,  oils,  tallow,  vegetable  oils, 
and  vegetable  oil  shortenings),  (a) 
from  the  facilities  of  E.  W.  Kneip, 
Inc..  at  or  near  Wahoo.  NE.  to  Aurora 
and  Chicago,  IL,  and  (b)  from  the 
facilities  of  E  W.  Kneip,  Inc..  at 
Omaha.  NE,  to  Aurora.  IL.  CONDI- 
TION: Prior  or  coincidental  cancella- 
tion, at  applicant's  written  request,  of 
its  Permit  in  MC-59694.  issued  Octo- 
ber 9,  1964,  and  MC-59694  (Sub  No.  7). 
issued  Deceml>er  10,  1970.  (Hearing 
site:  Omaha,  NE.) 

MC  145958  (Sub-IF),  filed  January  2, 
1979.  Applicant:  STELLA  AND 
WRIGHT.  INC..  d.b  a.  M  &  M  WARE- 
HOUSE. 1656  W.  31st  Place.  Hialeah. 


FL  33010.  Representative:  Richard  B. 
Austin.  Suite  214,  Palm  Coast  II  Bldg.. 
5255  N.W.  87th  Avenue,  Miami,  FL 
33178.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  new  crated 
furniture  and  new  crated  household 
fixtures,  and  (2)  new  uncrated  furni- 
ture and  new  uncrated  household  fix- 
tures, when  moving  in  mixed  ship- 
ments with  the  commodities  in  (1) 
above,  between  the  facilities  of  M  &  M 
Warehouse,  at  or  near  Miami,  FL,  on 
the  one  hand,  and,  on  the  other, 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties.  FL.  (Hearing  site: 
Miami.  FL.) 

MC  145995F.  filed  January  4.  1979. 
Applicant:  FRANK  KEELER.  4717 
164th  SW..  Lynnwood.  WA  98036.  Rep- 
resentative: Frank  Keeler  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum and  petroleum  products  in  con- 
tainers, between  points  in  CA.  OR.  and 
WA.  (Hearing  site:  Seattle.  WA.) 

Passengfr  Authority 

MC  146028F.  filed  December  18, 
1978.  Applicant:  LEWIS  BUS  LINE 
LIMITED.  99  Beech  Street.  Aylmer. 
Ontario,  Canada  N5H  1A2.  Repre- 
sentative: Robert  D.  Gunderman.  710 
Statler  Bldg..  Buffalo.  NY  14202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  in  round- 
trip  tours,  beginning  and  ending  at 
points  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  and  extendln'j  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Buffalo. 
NY.) 

FF  514F,  filed  November  8.  1978.  Ap- 
plicant: Southern  Pacific  Marine 
Transport.  Inc.,  a  Delaware  corpora- 
tion. One  California  Street,  Suite  2760. 
San  Francisco.  CA  94111.  Representa- 
tive: John  MacDonald  Smith.  813 
Southern  Building.  One  Market  Plaza. 
San  Francisco.  CA  94105.  To  operate 
as  a  freight  forwarder,  in  foreign  com- 
merce only,  through  the  use  of  the 
facilities  of  common  carriers  by  rail, 
motor,  and  water,  in  the  transporta- 
tion of  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  and  household  goods  as 
defined  by  the  Conunission ),  between 
points  in  the  United  States  (including 
AK,  but  excluding  HI),  on  the  one 
hand,  and.  on  the  other,  points  In  WA. 
OR.  CA.  TX,  LA,  AL,  FL.  SC,  NC,  VA. 
DE.  NJ,  PA,  NY,  and  MA.  restricted  to 
the  transportation  of  traffic  having  a 
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prior  or  subsequent  movement  by 
water  in  foreign  (»mmerce.  (Hearing 
site:  San  Francisco,  CA. ) 

IFR  Doc.  79-4190  Piled  2-7-79;  8:45  am] 
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[7035-01 -M] 

[Exemption  No.  156] 

PROVIDENCE  AND  WORCESTER  CO. 

Exemption  Un<l*r  Prevision  of  Rulo  19  of  Hi* 
Mandatory  Car  Sorvico  Rulot  Ordorod  in  Ex 
Port*  No.  241 

TO  ALL  RAILROADS: 

It  appearing.  That  the  railroad 
named  below  owns  numerous  sixty- 
foot  plain  boxcars;  that  under  present 
conditions  there  are  substantial  sur- 
pluses of  these  cars  on  its  lines;  that 
return  of  these  cars  to  the  owner 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owner;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  sixty-foot  plain  boxcars  de- 
scribed in  the  Official  Railway  Equip- 
ment Register.  I.C.C.-R.E.R.  No.  410. 
issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM",  and  bearing  report- 
ing marks  assigned  to  the  railroad 
named  below,  shall  be  exempt  from 
provisions  of  Car  Service  Rules  1.  2(a) 
and  2(b). 

P»RoviDENCE  And  Worcester  Company 
Reporting  Marks:  PW 

Effective  February  1,  1979,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C..  January 
26,  1979. 

Interstate  Combkerce 

Commission, 
Joel  E.  Burns, 

Agent. 
[PR  Doc.  79-4375  PUed  2-7-79;  8:45  am] 
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[M-193.  Amdt.  1;  Ftb.  2.  10791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
February  7.  1979.  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  February 
7.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

5a.  Docket  33U3  Draft  final  ruira  on  ad- 
vance notice  for  tariff.s.  and  deadlines  for 
complaints  and  answers  regarding  tariff  sus- 
pension (CX3C). 

5a.  Notices  of  rulemaking  on  intrastate 
fares  and  routes  and  Mainland-Hawaii  fares. 
(Memo  7847  K.  7847  L.  BPDA.  OGC.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
(202)673-5068. 

SUPPI.EMTARY  INFORMATION: 
Items  5a  and  5b  are  iHing  added  be- 
cause existing  Board  rules  conflict 
with  the  Airlines  Deregulation  Act  of 
1978.  The  subject  rulemaking  is  neces- 
sary to  end  that  conflict  and  should  go 
Into  effect  as  soon  as  possible.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Items  5a  and  5b  to  the 
February  7.  1979  agenda  and  that  no 
earlier  announcement  of  these  addi- 
tions was  possible: 

Chairman.  Marvin  S.  Cohen 
Memt>er.  Richard  J.  Oliilelia 
Memlier.  Elizabeth  E.  Bailey 


Member.  Gloria  Schaffer 

[S- 268-79  Filed  2-6-79;  3:52  pml 


[6335-01 -M  J 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Wednesday.  Feb- 
ruary 7.  1979. 

PLACE:     Room     800.     1121     Vermont 
Avenue  NW..  Washington.  D.C. 

STATUS:  Meeting  Is  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Loretta  Ward.  202-254-6697. 
lS-263-79  Filed  2-6  79;  3:03  pm) 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday.  February 
12.  1979.  9  a.m.  to  12  noon:  1:30  p.m.  to 
5  p.m. 

PLACE:  Room  512.  1121  Vermont 
Avenue  NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  9 
a.m.  to  12  noon: 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last  meeting. 

III.  Staff  Directors  Report; 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

D.  Correspondence: 

1.  Letter  from  Labor  Secretary  Marshall 
on  employment  data  for  women.  Indians 
and  other  minorities. 

2.  Letter  from  OMB  Deputy  John  P. 
White  on  Housing  Report  recommenda- 
tions. 

3.  Letter  to  Maryland  Advisory  Committee 
Chairperson  Marjorle  Smith  on  Commission 
equal  employment  profile. 

4.  Miscellaneous  correspondence. 

rv.  Report  on  civil  rights  developments  In 
Northwest  Region. 

V.  State  Advisory  Committee  Recharters: 
A.  Hawaii;  B.  Illinois;  C.  Louisiana;  D.  Mary- 
land; E.  Montana;  F.  North  Carolina;  O. 
Oregon;  H.  Virginia. 

VI.  Status  report  on  affirmative  action  ini- 
tiative for  1979. 

VII.  Recommendation  re:  Battered 
Women  Consultation  follow-up 

MATTERS  TO  BE  CONSIDERED: 
1:30  p.m.  to  5  p.m.: 


VIII.  Action  re:  report  on  Higher  Educa- 
tion Desegregation. 

IX.  Philadelphia  Police  Practices  hearing 
status  report. 

X.  Wyoming  Advisory  Committee  report 
on  emergency  of  ctvU  rights. 

XI.  Montana  Advisory  Committee  report 
on  corrections. 

XII.  Review  of  Statement  on  Status  of 
Civil  Rights. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Loretta  Ward.  Public  Affairs  Unit, 
202-254-6697. 

IS-264-79  FUed  2-6-79;  3:03  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
13,  1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  5th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Publication  of  Futures  Prices  by  the 
Exchanges  Part  16. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-265-79  FUed  2-6-79;  3:48  pm) 


[6351-01-M] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME    AND    DATE:  II   a.m..    Febru- 
ary 13.  1979. 

PLACE:  2033  K  Street.  NW.,  Washing- 
ton. DC.  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S^  266-79  FUed  2-6-79;  3:48  pml 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  February 
16.  1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.  8th  Ploor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stucky.  254-6314. 

[S-267-79  Filed  2-6-79;  3:48  praj 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-239-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  February  6, 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Final  Report  pursuant  to  Executive 
Order  12044. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  armouncement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes 
Norton.  Chair:  Daniel  E.  Leach,  Vice 
Chair;  Armando  M.  Rodriguez.  Com- 
missioner; and  J.  Clay  Smith,  Jr., 
Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  Issued  February  2.  1979. 
[S-259-79  FUed  2-8-79:  3:19  p.m.] 


[6740-02-M] 


February  5,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  February  7.  1979;  4 
p.m. 


PLACE:  Room  9306,  825  North  Capitol 
St..  N.E..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Matters  relating  to  an  investigation. 
This  meeting  is  a  continuation  of  a 
closed  meeting  held  on  February  2, 
1979  and,  therefore,  the  General 
Counsel's  certification  and  the  notice 
of  explanation  of  action  closing  meet- 
ing relating  to  the  February  2  meeting 
apply  to  the  February  7  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

The  following  members  of  the  Com- 
mission voted  that  agency  business  re- 
quires the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice  re- 
quired by  the  Government  in  the  Sun- 
shine Act: 

Chairman  Curtis 
Commissioner  Smith 
Commissioner  Sheldon 
Commissioner  Holden 
Commissioner  Hall 

[S-256-79  Filed  2-6-79,  11:14  am] 


[6730-01-M] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  February 
13,  1979. 

PLACE:   Room   12126,   1100  L  Street 
NW.,  Washington,  D.C  20573. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Delegation  of  authority  to  the  Manag- 
ing Director  to  administer  special  permis- 
sion appUcations  under  the  Ocean  Shipping 
Act.  1978. 

2.  Status  Report  on  General  Order  7,  Re- 
vised. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C  Humey.  Secretary,  202- 
523-5725. 

[S- 260-79  Filed  2-6-79:  1:59  pm] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.ra..  February 
14,  1979. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 

2.  General  rate  increase  by  Matson  Navi- 
gation Company  in  the  United  States- 
Hawaii  trades. 

3.  Docket  No.  76-10:  Joy  Manufacturing 
Co.  V.  Lykes  Bros.  Steamship  Co.,  /nc— Peti- 
tion of  Complainant  for  reconsideration  of 
Commission  decision. 

Portions  closed  to  the  public: 

1.  Agreement  Nos.  9929-3.  et  al.  (Combl 
Lines  Joint  Service  Agreement)— E>eclslon 
on  Remand  of  Interim  Approval  Order. 

2.  Docket  No.  74-8:  European  Trade  Spe- 
cialists, Inc.  and  Kumle  <fe  Tasin  v.  Pru- 
dential-Grace Lines,  Inc.,  and  the  Hippage 
Co.,  /nc— Consideration  of  the  record  on 
remand. 

3.  Docket  No.  74-41:  Agreement  Nos.  8200. 
8200-1,  8200-2,  and  8200-3— Between  the  Pa- 
cific Westbound  Conference  and  Far  East 
Conference— Consideration  of  the  record. 

4.  Discussion  of  Commission  procedures 
regarding  settlement  of  civU  penalties. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C  Humey,  Secretary,  202- 
523-5725. 

tS-261-79  FUed  2-6-79;  1:59  pml 


[6735-01 -M] 


11 


February  6,  1979. 

FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  Febru- 
ary 8.  1979. 

PLACE:    Room    600.    1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  may  be  closed. 
MATTERS  TO  BE  CONSIDERED: 

Secretary  of  Labor  v.  Republic  Steel  Cor- 
poration, Docket  Nos.  IBMA  76-28.  MORG 
76-21. 

Secretary  of  Labor  v.  Republic  Steel  Cor- 
poration, Docket  Nos..  IBMA  77-39,  MORG 
76X95-P. 

Secretary  of  Labor  v.  Kaiser  Steel  Corpora- 
tion, Docket  No.  DENV  77-13-P. 

It  was  determined  by  unanimous 
vote  of  all  Commissioners  that  Com- 
mission business  required  that  a  meet- 
ing be  held  on  these  items  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
[S-257-79  FUed  2-6-79;  11:28  am] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCET^/IENT: 
4i  FR  6838,  February  2,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Wednpiday,  February  7.  1979. 

CHANGES  IN  THE  MEETING:  One 
of  the  Items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  open  item  was  added: 

Alternative  actions  with  respect  to  the 
Board's  amendment  to  Resulation  Z  (Truth 
In  Lending)  regarding  open  end  credit  plans 
secured  by  consumers'  residences.  (This 
matter  was  originally  announced  for  a  meet- 
ing on  February  1,  1979). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assi.stant  to 
the  Board.  202  452-3204. 

Dated:  February  5,  1979. 

Griffith  Garwood, 
Deputy  Secretary  of  the  Board. 

[S  255-79  Filed  2  6-79;  11:14  am) 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  February  15.  1979. 
9-10  a.m..  open  session.  February  16, 
1979.  9  a.m.,  closed  session. 

PLACE:  Room  540.  1800  G  Street 
NW.,  Washington.  D.C. 

STATUS;  Change  in  agenda. 

MATTERS  TO  BE  CONSIDERED: 

Change  to  portions  closed  to  public. 

Changed  Item;  B.  NSB  and  NSF  As- 
sistant Director  Nominees. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss    Vemice    Anderson.    Executive 
Secretary,  202-632-5840. 

[S- 258  79  Filed  2  11-79;  1:08  pml 
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RENEGOTIATION  BOARD. 

PLACE;  Conference  Room.  4th  floor, 
2000  M  Street  NW.,  Washington,  DC. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. . 


SUNSHINE  ACT  MEETINGS 

DATE.  TIME,  AND  MATTERS  TO 
BE  CONSIDERED:  Division  Meetings 
concerning  the  following  contractors 
for  the  fiscal  years  Indicated  will  be 
held  as  follows: 

1.  Monday.  February  12.  1979.  1:30  p.m.. 
Temtex  Industries,  Inc..  consolidated  with: 
Temco.  Inc..  fiscal  year  ended  August  31. 
1972. 

2.  Tuesday.  February  13,  1979.  9:30  a.m., 
Lankford  Manufacturing  Company,  Inc., 
fwrai  years  ended  December  31.  1974  and 
1975. 

3.  Thursday.  February  15.  1979.  9:30  a.m., 
Teledyne  Industries,  Inc.,  SII  to  the  Ryan 
Aeronautical  Co.,  fiscal  years  ended  October 
31.  1967  and  1968;  fiscal  years  ended  Decem- 
ber 31.  1967  and  1968. 

4.  Wednesday,  February  21,  1979.  9:30 
a.m..  A.  J.  Industries,  Inc.,  consolidated 
with;  Sargent-Fletcher  Company,  Fleetwood 
Metals,  Inc.,  Armstrong  Products  Company, 
and  Transpro,  Inc.,  fiscal  years  ended 
March  31,  1973.  1974.  and  1975. 

5.  Thursday,  March  1,  1979.  9:30  a.m..  Dow 
Coming  Corporation,  fiscal  years  ended  De- 
cember 31.  1970.  1971,  1972.  and  1973. 

6.  Friday,  March  2.  1979.  9;30  a.m..  Rex 
Precision  Products,  Inc.,  fiscal  year  ended 
November  30,  1974. 

7.  Monday.  March  5,  1979,  9:30  a.m..  Uni- 
versity Computing  Company.  SII  to  Com- 
puter Technology.  Inc.,  fiscal  years  ended 
December  31,  1970  and  1971. 

8.  Monday.  March  12.  1979.  9:30  a.m.. 
Chrysler  Corporation,  consolidated  with: 
Chrysler  Outboard  Corporation.  and 
Chrysler  Motors  Corporation,  fiscal  year 
ended  December  31.  1971. 

9.  Wednesday.  March  14.  1979,  9:30  a.m.. 
A.  J.  Industries,  Inc.,  consolidated  with:  Sar- 
gent-Fletcher Company,  Fleetwood  Metals. 
Inc.,  Armstrong  Products  Company,  and 
Transpro.  Inc..  fiscal  years  ended  March  31. 
1973.  1974,  and  1975. 

10.  Thursday,  March  16,  1979.  9:30  ajn.. 
the  Dow  Chemical  Company,  ti.scal  years 
ended  December  31,  1972,  1973,  1974,  and 
1975. 

11.  Monday,  March  19.  1979,  9:30  a.m., 
Cutler-Hammer.  Inc.,  consolidated  with: 
Yig  Tek  Corporation.  I.  I.  Industries.  Inc.. 
Kasper  Instruments.  Inc..  Eltek  Corpora- 
tion, and  Automated  Equipment  Corpora- 
tion, fiscal  years  ended  Decemt>er  31.  1972, 
1973,  1974,  and  1975. 

12.  Wednesday,  March  21.  1979.  9:30  a.m.. 
National  Steel  &  Shipbuilding  Company, 
fiscal  years  ended  December  31,  1973  and 
1974. 

13.  Friday,  March  23,  1979.  9:30  a.m..  Mo- 
torola. Inc.  (a  Delaware  corporation;,  SII  to 
Motorola.  Inc.  (an  Illinois  corporation), 
fiscal  years  ended  December  31,  1971.  1972 
and  1973. 

14.  Monday.  March  26.  1979,  9:30  a.m.. 
University  Computing  Company.  SII  to 
Computer  Technology.  Inc.,  fiscal  years 
ended  December  31,  1970  and  1971. 

15.  Wednesday.  March  28.  1979,  930  a.m.. 
the  Scott  St  Fetzer  Company,  fiscal  year 
ended  November  30.  1975. 

16.  Monday,  April  2.  1979.  9:30  a.m., 
Chrysler  Corporation,  consolidated  with: 
Chrysler  Outboard  Corporation,  Chrysler 
Motors  Corporation,  fiscal  year  ended  De- 
cember 31.  1971. 

17.  Thursday.  April  5,  1979.  9:30  a.m..  the 
Dow  Chemical  Company,  fiscal  years  ended 
December  31.  1972.  1973.  1974,  and  1975. 


18.  Friday.  April  6.  1979.  9:30  a.m..  Sanders 
Associates,  Inc.,  fiscal  years  ended  July  25. 
1975  and  1976. 

19.  Monday,  April  9,  1979.  9:30  a.m..  Texas 
Instruments  Incorporated,  fiscal  years 
ended  December  31.  1973  and  1974:  Texas 
Instruments  Supply  Company,  fiscal  years 
ended  December  31.  1973  and  1974. 

20.  Tuesday.  April  10.  1979.  1:30  p.m.. 
Cutler-Hammer,  Inc.,  coiisolid&led  »ith: 
Yig  TeJc  Corporation.  I.  I.  Industries.  Inc., 
Kasper  Instruments.  Inc..  Eltek  Corpora- 
tion, and  Automated  Equipment  Corpora- 
tion, fiscal  years  ended  Decemt>er  31.  1972, 
1973,  1974  and  1975. 

21.  Wednesday,  April  11,  1979,  9:30  a.m.. 
National  Steel  &  Shipbuilding  Company, 
fiscal  years  ended  December  31,  1973  and 
1974. 

22  Wednesday,  April  18.  1979.  9:30  a.m.. 
Motorola.  Inc.  (a  Delaware  corporation).  SII 
to  Motorola.  Inc.  (an  Illinois  corporation), 
fiscal  years  ended  Decemi)er  31,  1971,  1972 
and  1973. 

23.  Thursday.  April  19,  1979,  9:30  a.m.,  the 
Scott  &  Fetzer  Company,  fiscal  year  ended 
November  30,  1975. 

24.  Friday,  April  27,  1979;  9:30  a.m..  Sand- 
ers Associates,  Inc..  fiscal  years  ended  July 
25,  1975  and  1976. 

25.  Monday.  April  30.  1979.  9:30  a.m., 
Texas  Instruments  Incorporated,  fiscal 
years  ended  December  31.  1973  and  1974; 
Texas  Instnunents  Supply  Company,  fiscal 
years  ended  December  31,  1973  and  1974. 

26.  Wednesday.  May  2.  1979,  9:30  a.m..  Na- 
tional Presto  Industries,  Inc.,  consolidated 
with:  World  Aerospace  Corporation,  Mid- 
western Company,  SII:  National  Presto  In- 
dustries. Inc..  Jackson  Sales  &  Storage  Com- 
pany. Century  Metalcraft  Corporation, 
Presto  Manufacturing  Company,  Master 
Corporation  of  Texas,  Johnson  Printing, 
Inc.,  Presto  I*art8  St  Ser%'ice  Corporation. 
Presto  Parts  St  Service.  Inc..  Presto  Parts  & 
Service  Company.  Presto  Parts  &  Service 
Corp..  National  Presto  Industries  Export 
Corporation,  and  Presto  International  Lim 
Ited,  fiscal  years  ended  December  31,  197 J, 
1974  and  1975. 

27.  Thursday,    May    3.    1979,    9:30    a.m 
Marlon  Corporation,  fiscal  years  ended  Jan 
uary  31.  1975  and  1976;  Marion  Corporation. 
SII   to:   Alabama  Refining   Company,   Inc. 
fiscal  year  ended  January  31,  1974. 

28.  Friday,  May  4.  1979.  9:30  a.m..  AMF  In 
corporated  (Agent),  consolidated  with:  AMF 
Beaird.  Inc.,  the  Cuno  Engineering  Corpora 
tion.  and  W.  J.  Volt  Rubber  Corporation 
fiscal  years  ended  December  31.  1969  and 
1970. 

29.  Monday.  May  7.  1979.  9:30  a.m..  Bur 
roughs  Corporation,  fiscal  years  ended  De 
cember  31.  1971,  1972.  1973.  1974,  and  1975 

30.  Thursday,  May  10,  1979,  9:30  a.m.  In 
temational  Business  Machines  Corporation 
consolidated  with:  The  Service  Bureau  Cor 
poration.  Science  Research  Associates.  Inc 
fiscal  years  ended  December  31.  1971,  1972, 
1973,  1974.  and  1975. 

31.  Friday,  May  18.  1979.  9:30  a.m..  AMF 
Incorporated  (Agent),  consolidated  with: 
AMF  Beaird.  Inc..  the  Cuno  Engineering 
Corporation,  and  W.  J.  Voit  Rubl)er  Corpo- 
ration, fiscal  years  ended  December  31.  1969 
and  1970. 

32.  Wednesday,  May  23.  1979.  9:30  a.m., 
National  Presto  Industries,  Inc.,  consoli- 
dated with:  World  Aerospace  Corporation. 
Midwestern  Company.  SII:  National  Presto 
Industries.  Inc.,  Jackson  Sales  St  Storage 
Company,  Century  Metalcraft  Corporation. 


SUNSHINE  ACT  MEETINGS 

Presto  Manufacturing  Company,  Master 
Corporation  of  Texas,  Johnson  Printing, 
Inc.,  Presto  Parts  &  Service  Corporation. 
Presto  Parts  St  Service.  Inc..  Presto  Parts  Si 
Service  Company.  Presto  Parts  &  Senlce 
Corp.,  National  Presto  Industries  Export 
Corporation,  and  Presto  International  Lim 
ited.  fiscal  years  ended  December  31,  1973, 
1974  and  1975. 

33.  Thursday,  May  24.  1979.  9:30  a.m. 
Marlon  Corporation,  fiscal  years  ended  Jan 
uary  31,  1975  and  1976;  Marlon  Corporation, 
SII  to:  Alabama  Refining  Company,  Inc., 
fiscal  year  ended  January  31,  1974. 

34.  Thursday,  May  31.  1979,  9:30  a.m.,  Bur 
roughs  Corporation,  fiscal  years  ended  De 
cember  31,  1971,  1972,  1973,  1974.  and  1975 

35.  Friday,  June  1,  1979,  9:30  a.m.  Interna 
tional  Bus^ess  Machines  Corporation,  con 
solldated  with:  The  Service  Bureau  Corpora 
tion.  Science  Research  Associates,  Inc. 
fiscal  years  ended  December  31,  1971,  1972, 
1973,  1974.  and  1975. 

SUPPLEMENTAL  INFORMATION 
Present  appropriations  for  the  func- 
tions of  the  Renegotiation  Board  are 
available  only  through  March  31,  1979. 
A  request  for  additional  funds  for  the 
continuation  of  the  Board's  operation 
through  fiscal  year  1979  is  included  in 
the  Appendix  of  the  Budget  of  the 
United  States  Government,  1980,  how- 
ever. In  establishing  the  dates  of  the 
meetings  described  in  Items  16 
through  35  above,  inclusive,  the  Board 
is  acting  In  furtherance  of  this  Budget 
request. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Council -Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated;  February  5,  1979, 

Harry  R.  Van  Cleve. 
Acting  Chairman. 
[S- 262  79  Filed  2-6-79  2:52  pml 
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Mafvriah  Transportation  Buroau 
(49  CM  foH  193) 

[Docket  No.  OPSO-46;  Notice  4] 

IM«  FAamtrS;  FEOfRAl  SAFETY  STANDARDS 

Davotepmont  of  Now  Slonderdt 

AGENCY     Materials    Transportation 
Bureau,  DOT 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  This  notice  proposes  es- 
tablishment of  a  set  of  comprehensive 
safety  standards  governing  the  design 
(Including  site  selection)  and  conistruc- 
tion  of  liquefied  natural  gas  .(LNG) 
facilities  used  in  the  transportation  of 
natural  gas  by  pipeline  in  or  affecting 
interstate  or  foreign  commerce.  Pres- 
ent safety  standards  are  considered  in- 
adequate in  light  of  the  grave  conse- 
quence that  cculd  result  from  a  major 
accident  at  a  facility.  The  new  stand- 
ards would  provide  safety  through  a 
combination  of  engineering  features 
and  sufficient  area  around  a  facility  to 
protect  the  nearby  population. 

DATE;  Comments  must  be  received  by 
May  9.  1979. 

ADDRESS;  Send  comments  to  the 
Docket  Branch.  Room  6500.  Materials 
Transportation  Bureau,  Trans  Point 
Building;  2100  Second  Street.  S.W., 
Washington.  D.C.  20590.  CommenU 
should  identify  the  docket  and  notice 
number  and  be  submitted  in  triplicate. 
They  will  be  available  to  the  public  for 
review  at  the  above  location. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walt  Dennis.  202  426  2082. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
(MTB)  believes  that  a  new  comprehen- 
sive set  of  .safety  standards  is  needed 
for  LNG  facilities.  LNG  is  natural  gas 
(mostly  me'Jiane)  that  has  been 
cooled  to  about  minus  260°F.  where  it 
is  a  liquid.  As  a  liquid,  natural  gas  is  1/ 
600th  of  its  original  volume,  making  it 
economically  feasible  to  transport  by 
vehicle  or  vessel  and  store  in  large 
quantitip.^.  The  hazards  of  LNG  derive 
from  its  cold  temperature,  flammabil- 
ity,  and  characteristics  upon  release. 
LNG  can  cause  severe  freeze  bums 
and  immediate  cracking  of  certain 
metals  such  as  carbon  steel.  Upon  ex- 
posure to  ground  temperatures.  LNG 
vaporizes  rapidly  and  returns  to  a  gas- 
eous state.  The  vapor  may  remain 
close  to  the  ground  and  travel  In  the 
form  of  a  plume  or  cloud  dispersed 
into  the  atmosphere.  While  the  vapor 
is  not  poisonous,  it  can  cause  asphyx- 
iation, and  it  is  flammable  in  a  concen- 
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tratlon  in  air  between  5  and  15  per- 
cent 

The  standards  proposed  by  this 
notice  concerns  the  design  (including 
site  selection)  and  construction  of 
facilities  used  to  liquefy  natural  gas  or 
to  transfer,  store,  or  vaporize  LNG  in 
(injunction  with  the  pipeline  trans- 
portation of  natural  gas.  If  adopted, 
they  would  be  published  in  a  new  Part 
193  of  Title  49  of  the  Code  of  Federal 
Regulations.  Standards  for  the  oper- 
ation, including  security,  and  mainte- 
nance of  LNG  facilities  will  be  the  sub- 
ject of  a  notice  of  proposed  rulemak- 
ing to  be  issued  in  March  1979.  These 
standards  also  weald  be  included  in 
Part  193. 

The  intent  of  the  new  Part  193 
would  be  to  prescribe  an  acceptable 
level  of  public  safety  with  regard  to 
LNG  facilities  in  consideration  of  the 
hazards  of  LNG  and  the  potential 
causes  and  consequences  of  accidents 
and  the  steps  that  may  be  taken  to 
safeguard  against  them.  In  most  cases. 
Part  193  would  provide  for  employee 
safety  only  to  the  extent  that  it  is  af- 
fected by  measures  required  for  public 
safety. 

Each  of  the  proposed  standards  re- 
lates to  a  potential  accident  cause.  For 
example,  weak  structures,  faulty  con- 
struction, installation  defects,  fires  or 
spills  of  LNG  near  components,  and 
environmental  forces  (high  winds, 
earthquakes)  can  cause  accidents  or 
worsen  an  existing  hazardous  condi- 
tion resulting  from  some  other  cause. 
The  proposed  standards  would  pre- 
scribe actions  needed  to  minimize  or 
prevent  ( 1 )  the  (x-currence  of  accidents 
due  to  controllable  causes  (e.g.,  faulty 
construction)  or  uncontrollable  causes 
(e.g..  earthquakes)  and  (2)  the  poten- 
tially damaging  effecU  of  accidents 
that  may  occur.  Some  standards  would 
require  redundant  or  back-up  meas- 
ures for  extra  protection,  as  in  the 
case  of  manual  and  automatic  shut-off 
valves.  Because  of  the  severity  of  po- 
tential consequences,  even  more  spe- 
cial precautions  would  have  to  be 
taken  to  prevent  accidents  which 
could  result  in  failure  of  an  LNG  stor- 
age tank. 

If  an  accident  were  to  result  in  a 
spill  of  LNG.  under  the  proposed  Sub- 
part E  a  second  level  of  protection 
would  be  provided  by  impounding  sys- 
tems that  are  designed  to  hold  LNG 
and  prvent  it  from  endangering  other 
components,  entering  neighboring 
property,  or  rapidly  turning  to  gas. 
Since  there  is  a  threat  of  ignition  once 
LNG  is  released.  Part  193  also  would 
provide  a  final  level  of  safety  through 
safe  distances  around  a  facility. 
(§§193.107  and  193.109)  These  dis- 
tances would  protect  persons  who  live 
or  work  near  the  facility  site  by  pro- 
viding enough  room  for  flammable  gas 
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to  dissipate  or  enough  separation  from 
the  heat  of  burning  LNG  at  the  site. 

The  need  for  comprehensive  new 
Federal  LNG  facility  safety  standards 
arises  because  of  the  seriousness  of  po- 
tential hazards  from  LNG  facilities 
coupled  with  the  anticipated  increase 
of  LNG  facility  construction  to  meet 
the  nation's  energy  needs,  and  the  de- 
veloping variations  in  the  design  of 
facilities  near  population  centers,  or 
areas  of  greatest  energy  demand.  Con- 
gressional committees,  the  General 
Accounting  Office,  the  Federal  Energy 
Regulatory  Commission  and  other 
Federal.  State,  and  Local  agencies; 
nongovernment  organization;  repre- 
sentatives of  industry;  and  the  public 
in  general  have  expressed  concern 
over  the  adequacy  of  present  stand- 
ards to  provide  for  public  safety. 

A  report  issued  on  July  31,  1378.  by 
the  General  Accounting  Office  titled 
"Liquefied  Energy  Gases"  (EMD  78- 
28)  shows  some  of  the  safety  concerns 
In  the  transportation  and  storage  of 
LNG.  Foremost  among  these  are;  (1) 
protection  of  persons  and  property 
near  an  LNG  facility  from  thermal  ra- 
diation (heat)  caused  by  ignition  of  a 
major  spill  of  LNG.  (2)  protection  of 
persons  and  property  near  an  LNG  fa- 
cility from  dispersion  and  delayed  igni- 
tion of  a  natural  gas  cloud  arising 
from  a  major  splU  of  LNG.  and  (3)  re- 
duction of  the  potential  for  a  cata- 
strophic spill  of  LNG. 

The  existing  Federal  safety  stand- 
ards governing  LNG  facilities  used  in 
the  transportation  of  natural  gas  by 
pipeline  are  contained  in  49  CFR  Part 
192.  These  standards  were  adopted  by 
Amendment  192-10.  issued  on  Oceotjer 
10.  1972  (37  FR  21638).  The  Amend 
ment  added  §  192.12.  adopting  as  the 
Federal  LNG  safety  standards  the  Na- 
tional I-^re  Protection  Association 
(NFPA)  Standard  59A  (1971  edition), 
as  well  as  the  other  applicable  require- 
ments of  Part  192.  Sub.sequently.  the 
1972  edition  of  NFPA  59A  was  adopted 
(41  FR  13590). 

In  the  preamble  of  Amendment  192- 
10.  it  was  stated  that  the  NFPA  stand- 
ard was  adopted  only  as  an  interim 
measure  while  permanent  Federally 
developed  regulations  specifically  ap- 
plicable to  LNG  facilities  were  t>eing 
developed.  MTB  l)elieves  that  there  is 
a  need  for  Federally  developed  regula- 
tions for  LNG  facilities  because  the 
present  referenced  standards  are  not 
written  in  enforceable  terms  and  do 
not  adequately  cover  all  safety  prob- 
lems respecting  an  LNG  facility. 

In  1974,  the  Department's  Office  of 
Pipeline  Safety  contracted  for  a  study 
by  Arthur  D.  Little,  Inc.  (ADD  to  pro- 
vide safety  information  on  LNG  facili- 
ties (NTIS  No.  PB- 24 1048).  The  study 
included  a  comparative  analysis  of  na- 
tional, state,  local,  industrial,  and  pro- 
fessional    society     codes,     standards. 


-practices,  and  regulations  relating  to 
LNG  facilities.  The  ADL  report,  made 
in  December  1974.  is  titled  "Technol- 
ogy and  Current  Practices  for  I*rocess- 
ing.  Transferring,  and  Storing  Lique- 
fied Natural  Gas."  Copies  of  the 
report  (NTIS  No.  PB-241048)  are 
available  from  the  National  Technical 
Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia 
22151,  telephone  (703)  557-4650,  in 
paper  for  $7.75  and  in  microfiche  for 
$3.00.  A  copy  is  also  available  for 
review  in  the  docket. 

The  ADL  study  provides  useful  in- 
formation in  developing  safety  stand- 
lu-ds  for  LNG  facilities.  The  study 
identified  and  analyzed  many  areas  of 
public  concern  about  the  operation  of 
LNG  facilities.  It  also  addressed  many 
practices  and  functioris  where  special 
precautions  are  needed  to  protect  per- 
sons and  property.  MTB  believes  that 
the  results  of  the  ADL  study  are  con- 
sistent with  current  information  ob- 
tained from  other  sources.  Therefore, 
MTB  has  adopted  the  ADL  report  as  a 
basis  for  this  regulatory  action. 

The  ADL  report  found  that  NFPA 
59A  was  the  basis  for  practically  all 
national,  state  and  local  codes  for 
LNG  facilities.  MTB  agrees  with  this 
conclusion  and  has  used  the  1975  edi- 
tion of  the  NFPA  59A.  in  part,  as  a 
basis  for  these  proposed  regulations. 
The  following  tables  shows  that  59A 
derivation  of  standards  proposed  in 
this  notice: 


Section 

193.1 100.  11 

193.2 110.  HI 

193.3 102 

193.5 12.50 

193.7 107 

193.10 - 

193.11 - 


StmPARTA 

Source 


SOBPARTB 


193.101 . 
193.103 . 
193.105. 
193.107 . 
193.109. 
193.111 . 
193.113. 
193  115 
193.111 
193.119. 
193.121. 
193.123. 


193.201 . 

193.203 

193.205. 

193.207. 

193.209. 

193.211. 

193  213. 

193.215 

193.217. 

193.219 . 


193.301 . 
193.303. 
193.305 . 
193.307 . 
193.309. 
193.311. 
193.313. 
193.317 . 


200 

210.  2120.  2122.  2123.  2124 

210.  2121.  including  reference  1.  300.  330 

406  including  reference  1,  601 

200(3).  200<4).  410.  411 

200(4).  2301.410 

200<3>.  410.  411 

200(3) 

200(4) 

200.  213.  214.  215.  216 

eiTBPART  C 

310.  403.  4060,  4123,  601.  602.  603.  610 

310.  402.  403.  610 

2113.  2200.  360.  404.  4123.  6112.  630 

407.  6112 

337 

6113 

423 

220.  407.  4123 

655 

SUBPART  D 

2113,  23.  24,  406.  41,  421.  601 

622,  671 

600.610.611,661,64 

63 

22 

221 

602.603 


Section 
193.319... 
193.321 ... 
193  323... 
193.325... 
193.327... 
193.329... 


SOUTXX 


193.401 
193.403 . 
193.405  . 
193.407 . 
193.409 . 
193.413. 
193.415. 
193.417. 
193.419. 
193.421 . 
193.423 . 
193.427. 
193  431 . 
193  433. 
193.435 . 
193.437 . 
193.439. 
193.441 . 
193.443  . 
193.445 . 

193.501 . 

193.503 . 

193.505 . 

193.507. 

193.509. 

193.511 

193.513 . 

193.515.. 

193.517.. 

193.519.. 

193.521. 

193.523.. 

193.525 .. 

193.527.. 

193.529 

193.531.. 

193.533 .. 

193.535.. 

193.537 .. 

193.539 .. 


193.601 . 
193.603 . 
193.605 . 
193.607 
193.609. 
193  611 . 
193.615. 
193  617. 


193.701 . 
193.703 . 
193.705 . 
193.711. 
193.713 . 
193.715. 
193.719. 


193.801 
193.803 . 
193.805 . 
193.807 . 
193.809 . 
193.811 . 
193.813 . 
193.815. 


193.901 . 
193.903 . 
193.906. 
193.907. 
193.909. 
193.911. 
193.915 . 
193.917. 
193.919. 
193.921. 
193.925 . 
193.927 . 


24,  314.  7330 

250.  6225 

75.76 

763 

331.  338 

333 


StraPART  E 

210i.  2114 

2100 

2100 

2113 

(2114  NFPA  59A.  1972  ed.) 

2113 

2115 

926 

2116 

2116 

63 

2110 

2110 

2120(d).  2111 

201 

201 

SUBPART  F 


401.  402.  405.  411 

802 

411 

401.  47 
401.47 

402 

410 

24 

407 

70.  71.  73 

4110.4121 

42 

4123 

4122(f),  4123.  4124,  4126 

4125 

43 

SUBPART  G 

800.801.811 

534.  525.  850.  810 

812 

8603 

8605,  870.  871.  872,  873.  821.  880 

84.  851,  8612.  8614.  8611 

801.  845,  6224 

SUBPART  H 


510.511 

522.  7310 

52 

53 

54.55 


SUBPART  I 


6224 

711 

812 

3370 

34 

36 


SUBPART  J 


334.  335.  35.  67 

926 

926 

82 

622 

741 

740 


Section 

193.1001 . 

193.1002. 

193.1004. 

193.1005. 

193.1009. 

193.1011. 

193.1013 

193.1015. 

193.1017. 

193.1019 . 

193.1023. 

193.1025. 

193.1027 . 

193.1029. 

193.1031. 

193.1033  . 

193.1037. 


Source 
SUBPART  K 


4000 


654 

23 

400 

23.400.424,440.441.65 

623,  624 

6124 

23.  400.  424,  440.  441,  65 

650. 332 

65 

440 

4000.  411.  424 
651.  654,  655 


In  April  1977,  MTB  issued  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
(ANPRM)  (42  FR  20776,  AprU  21. 
1977)  inviting  public  participation  at 
an  early  stage  in  the  rulemaking  proc- 
ess for  adoption  of  new  Federal  safety 
standards  in  49  CFR  Part  193.  Al- 
though that  notice  was  not  a  proposal 
to  amend  the  present  standards,  it 
contained  a  comprehensive  set  of  draft 
regulations  which  were  intended  to 
sen^e  as  a  basis  for  public  comment 
and  participation  in  identification  of 
LNG  safety  problems  and  the  develop- 
ment of  appropriate  regulatory  solu- 
tions to  those  problems,  considering 
all  reasonable  alternatives.  Subse- 
quently, a  correctional  notice  was  pub- 
lished at  42  FR  24758:  and  a  third 
notice  (42  FR  42235,  August  22.  1978) 
extended  the  comment  period  to  De- 
cember 1.  1978.  and  set  forth  a  bibliog- 
raphy of  resource  information. 

'The  notice  of  proposed  rulemaking 
(NPRM)  is  based  on  Subparts  A 
through  K  of  the  ANPRM.  These  sub- 
parts provide  a  broad  coverage  of 
closely  related  proposed  standards  for 
the  design  and  construction  of  new 
facilities  and  parts  of  existing  facilities 
that  are  replaced,  rel(x;ated.  or  signifi- 
cantly altered.  Interested  persons  can 
meaningfully  comment  on  this  body  of 
proposed  standards,  since  the  remain- 
ing standards  to  be  proposed  for  inclu- 
sion in  Part  193  should  not  have  a  sig- 
nificant impact  on  design  and  con- 
struction. 

Persons  interested  in  LNG  safety 
were  particularly  urged  to  submit  com- 
ments regarding  those  draft  regula- 
tions in  the  ANPRM  which  related  to 
the  safety  problems  mentioned  above 
since  those  problems  involve  highly 
technical  fields  and  LNG  spill  charac- 
teristics which  are  still  being  re- 
searched. Comments  were  also  solicit- 
ed on  other  safety  problems  and  on 
environmental  and  economic  issues; 
and  persons  were  asked  to  support 
their  comments  with  rationale  and 
documentation,  and  where  appropri- 
ate, to  propose  alternative  regulations 
that  would  provide  an  acceptable  level 
of  safety. 

To  ensure  that  the  new  Part  193 
does  not  result  in  costs  to  the  private 
sector,     consumers,     or     government 
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above  those  necessary  to  provide  an 
acceptable  level  of  public  safety,  in  the 
ANPRM.  ^fITB  also  encouraged  inter- 
ested persons  to  submit  information 
on  the  annual  and  aggregate  costs, 
benefits,  and  other  anticipated  im- 
pacts associated  with  each  of  the  draft 
regulations  and  all  alternatives  which 
commenters  might  suggest  thereto. 
The  information  received  has  enabled 
MTB  to  adequately  consider  the 
impact  of  this  rulemaking  proposal 
early  in  the  developmental  process.  A 
Draft  Evaluation  of  the  impact  is  in 
the  docket  for  this  proceeding  in  ac- 
cordance with  the  Departmental  pro- 
cedures for  Improving  regulations  (43 
FR  9582,  March  8.  1978).  MTB  has  de- 
termined that  a  Regulatory  Analysis  is 
not  required  under  those  procedures. 

Draft  Evaluation  Review 

The  Draft  Evaluation,  prepared  by 
Booz- Allen  and  Hamilton,  is  an  impact 
analysis  of  the  costs  and  benefits  of 
the  alternative  potential  Federal  regu- 
lations affecting  the  sitting,  design, 
and  construction  of  new  liquefied  LNG 
facilities.  These  alternatives  are: 

•  This  Notice  of  Proposed  Rulemak- 
ing. 

•  Standard  59A  of  the  National  Fire 
Protection  Association  (1975  edition). 

•  Recommendations  made  in  the 
General  Accounting  Office  Report 
EMD-78-28. 

•  The  Advance  Notice  of  Proposed 
Rulemaking  issued  by  MTB  on  April 
21,  1977. 

For  this  impact  analysis,  the  NFPA 
Standard  59A  (1975  edition)  was  used 
as  the  baseline  regulatory  standard 
against  wtiich  the  incremental  facility 
costs,  safety  benefits,  employment  and 
environmental  effects,  and  effects  on 
consumers  of  the  other  alternative 
LNG  regulations  were  measured. 
Standard  59A  was  considered  to  be  the 
baseline  because  it  is  the  minimum 
standard  that  normally  would  be  ob- 
served if  the  MTB  does  not  adopt  a 
different  one.  Impacts  were  measured 
for  five  representative  facilities  which 
Included  baseload,  peakshaving,  and 
satellite  facilities.  Projections  of  costs 
and  benefits  were  then  made  for  two 
levels  of  pla:ined  LNG  facilities,  a 
minimum  of  6  and  a  maximum  of  64. 
assumed  to  be  built  from  1979  to  1998. 
In  addition,  the  actual  costs  of  con- 
structing the  five  facilities  were  inves- 
tigated. 

The  Booz- Allen  report  concludes 
that  the  majority  of  sections  of  the 
NPRM  regulatory  alternative  would 
not  significantly  affect  the  costs  of 
new  LNG  facilities.  Without  consider- 
ing the  probability  of  an  accident  oc- 
curing,  the  Booz-Allen  analysis  indi- 
cates that  a  wide  range  of  potential 
benefits  exist.  At  the  lower  end  of  this 
range,  the  benefit  of  avoiding  a  10 
cubic  meter  spill  of  LNG  at  a  remotely 
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located  satellite  facility  in  terms  of  re- 
duced accident  costs  is  estimated  at 
$1.5  million.  At  the  upper  end  the 
benefit  of  avoiding  maximum  spill  and 
ignition  at  a  large  peak -shaving  facili- 
ty in  a  densely  settled  area  is  estimat- 
ed to  be  $29  billion. 

Of  the  130  sections  of  the  NPRM 
analyzed,  95  sections  would  Involve  no 
Incremental  costs  when  compared  to 
baseline  safety  standards,  but  21  of 
these  sections  would  have  major  incre- 
mental benefits.  Of  the  remaining  35 
sections,  the  Booz-Allen  report  con- 
cludes that  22  sections  would  have 
minor  Incremental  costs.  Seven  of 
these  NPRM  sections  would  produce 
major  benefits  while  the  rest  would 
have  minor  benefits.  Thirteen  NPRM 
sections  would  create  a  major  incre- 
mental cost  of  more  than  $50,000  per 
component  of  an  LNG  facility.  Eleven 
of  these  sections  were  subjected  to  a 
detailed  quantitative  analysis  of  their 
costs  and  benefits  because  they  com- 
prise the  bulk  of  overall  cost  impacts. 
The  eleven  sections  are:  §  193.107. 
Thermal  Radiation  Protection; 
§  193.109.  Flammable  Vapor  Gas  Dis- 
persion Protection;  §193.111.  Seismic 
Investigation  and  Design;  §193.113. 
Flooding;  §193.117.  Wind  Forces; 
§  193.423.  Gas  Leak  Detection; 
§193.511.  Penetrations;  §193.513.  In- 
ternal Design  Pressure;  §  193.535.  Sup- 
port Systems;  §193.1027.  NonDcstruc- 
tive  Tests;  and  §  193.1033.  Storage 
Tank  Tests. 

Over  the  next  20  years,  the  incre- 
mental costs  (in  1977  dollars,  discount- 
ed at  10  percent)  of  these  11  NPRM 
sections  range  from  $275  million  to 
$502  million  for  the  minimum  and 
maximum  estimated  level  of  planned 
facilities.  The  annualized  cost  over  the 
20-year  period  ranges  from  $29  million 
to  $54  million  per  year.  These  cost  es- 
timates are  based  on  an  operator's 
choosing  to  purchase  or  lease  land  to 
comply  with  the  proposed  vapor  dis- 
persion zone  under  ^  193.109.  Buying 
or  leasing  land  under  ^193.109  would 
represent  80  percent  of  the  increment- 
al costs  of  these  11  NPRM  sections.  If 
the  compliance  alternative  of  plaruied 
vapor  ignition  were  chosen 
(i  193.1 09(.e))  instead  of  land  acquisi- 
tion, the  20-year  Incremental  costs 
would  be  reduced  to  either  $55  million 
or  $106  million,  depending  on  the 
number  of  facilities,  and  annualized 
costs  could  be  as  low  as  $6  million.  It  is 
important  to  note  that  the  planned  ig- 
nition aJtemative  is  intended  for  situa- 
tions where  it  would  be  impractical  to 
provide  a  vapor  dispersion  zone  (either 
by  land  acquisition  or  zoning)  and  an 
operator's  plan  would  have  to  be  ap- 
proved by  MTB. 

The  aggregate  incremental  costs  of 
the  11  costly  sections  shown  in  the 
Draft  Evaluation  are  based  on  an  esti- 
mated cost  of  compliance  with  each 


section  viewed  in  Isolation  from  the 
other  sections.  Because  of  the  many 
complex  design  options  that  might  be 
used  at  a  new  facility,  the  Evaluation 
does  not  attempt  to  relate  one  section 
to  another  to  determine  where  esti- 
mated costs  or  benefits  may  overlap 
(although  the  Evaluation  acknowl- 
edges a  cost  overlap  with  regard  to 
land  acquisition  under  H  193.107  and 
193.109).  For  the  stime  reason,  the 
Eh^aluation  does  not  indicate  how  costs 
might  be  minimized  through  design  in- 
novations or  options.  Hereafter,  in  the 
discussion  with  regard  to  the  11  costly 
sections,  MTB  has  pointed  out  ways 
that  compliance  costs  might  be  miti- 
gated either  through  available  design 
options  or  because  compliance  with 
one  section  may  offset  the  cost  of  an- 
other section.  The  views  of  interested 
persons  are  particularly  invited  with 
regard  to  the  possible  cost  savings. 

The  costs  and  benefits  provided 
herein  are  intended  to  provide  guid- 
ance to  what  must  eventually  be  a  dif- 
ficult decision.  LNG  has  the  potential 
to  play  a  substantial  role  in  meeting 
the  Nation's  future  energy  needs.  In 
recognizing  this,  however,  we  mast 
also  recognize  that  there  is  a  vital 
need  to  examine  the  risks  associated 
with  the  movement  and  storage  of 
LNG,  smd  to  provide  the  full  measure 
of  protection  to  the  public.  What  is 
sought  here  is  to  establish  the  most 
reasonable  alternative,  among  many 
difficult  ones,  or  new  alternatives  as 
may  appear  as  a  result  of  this  rule- 
making. 

The  Evaluation  quantitatively  esti- 
mated the  safety  benefits  at  each  fa- 
cility type  for  the  11  costly  sections 
based  on  a  probability  assessment  of 
risk.  While  each  of  these  sections  was 
projected  to  have  major  benefits 
should  an  accident  occur,  Booz-Allen 
concludes  that  net  benefits  would  not 
be  expected  to  exceed  added  costs  be- 
cause Its  risk  assessment  shows  very 
low  probability  of  accident  occurrence. 
Since  as  the  Booz-Allen  report  states 
the  risk  assessment  is  uncertain.  MTB 
does  not  think  it  should  be  used  as  an 
exclusive  determinant  of  what  is  nec- 
essary for  public  safety.  Rather,  be- 
cause of  the  potential  catastrophy 
which  may  result  from  a  foreseeable 
accident,  MTB's  decision  to  propose 
measures  for  public  protection  has 
been  based  on  what  can  reasonably  be 
accomplished  without  incurring  ex- 
treme costs.  Comments  are  specifically 
requested  on  this  issue. 

As  further  reason  for  proposing 
adoption  of  the  11  costly  sections, 
MTB  recognizes  that  the  industry's 
actual  "self-imposed"  safety  practices 
in  many  instances  exceed  the  stand- 
ards in  NFPA  59A.  In  particular,  with 
regard  to  §§193.107,  193.109,  193.113, 
193.423.  and  193.1027.  the  bulk  of  com- 
menters'    suggested     changes     were 


adopted,  in  whole  or  in  part.  These 
comments  indicate  that  in  many  in- 
stances "self-imnosed"  industry  prac- 
tices exceed  NFTA  59A  standards. 
Tliis  is  supported  by  the  Booz  Allen 
report  that  found  the  most  recently 
completed  facility  at  Elba  Island  had 
safety  features  which  exceed  the  re- 
quirements in  NFPA  59A.  A  further 
discussion  of  the  costs  and  benefii.s  of 
all  11  sections  is  covered  hereafter  in 
the  discussion  related  to  the  sections. 

Over  4.000  pages  of  comments  were 
received  on  the  ANPRM  from  135  dif- 
ferent commenters.  Most  of  tiie  com- 
ments were  from  industry  associations 
or  LNG  operators,  but  a  few  govern- 
ment agencies,  nonindustry-related  or- 
ganizations, and  individuals  also  com- 
mented. 

About  15  percent  of  the  commenters 
agreed  with  MTB's  view  that  the 
standards  in  NFPA  59A  are  inadequate 
and  could  be  improved.  In  support  of 
this  view  comments  indicated  that 
most  LNG  facilities  being  designed 
and  constructed  today  are  designed 
and  constructed  tc  levels  of  safety  ex- 
ceeding the  current  requirements  in 
NFPA  59A. 

While  the  bulk  of  the  comments  re- 
ceived related  to  specific  draft  regula- 
tions set  out  in  the  ANPRM.  there 
were  many  general  comments  that  de- 
sene  attention.  About  one-fourth  of 
the  commenters  encouraged  MTB  to 
continue  to  adopt  the  NFPA  59A 
standards.  These  commenters  argued 
that  the  need  for  new  standards  has 
not  been  demonstrated  because  the 
LNG  industry  has  an  enviable  safety 
record,  with  no  accidents  in  operating 
facilities  in  over  20  years.  Most  of 
these  commenters  mentioned  the  ex- 
cellent quality,  experience,  and  exper- 
tise of  membership  in  the  NFPA  59A 
Committee,  over  50  experts  in  LNG 
technology. 

Even  though  many  commenters  pro- 
posed that  MTB  continue  to  reference 
NFPA  59A.  about  one-fourth  of  these 
commenters  recognized  the  need  for 
improved  standards.  Many  suggested 
that  MTB  add  to  the  NFPA  59A  stand- 
ards where  necessary,  while  adopting 
as  much  of  NFPA  59A  as  possible. 

Over  half  of  the  commenters  said 
that  the  draft  Part  193  in  the  ANPRM 
would  be  an  excessive  or  overly  bur- 
densome body  of  regulations,  or  that 
the  draft  needed  major  modification. 
Many  commenters  proposed  two  sets 
of  standards— one  for  "peak-shaving" 
facilities  (used  by  gas  distribution 
companies  to  supplement  gas  supplies 
during  periods  of  high  demand)  and 
one  for  major  import  terminals.  Many 
persons  commented  that  the  draft  reg- 
ulations were  too  specific  and  would 
not  permit  alternative  approaches  or 
implementation  of  new  technological 
development,  and  they  argued  that 
performance  language  should  be  used. 
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ALso.  several  commenters  proposed 
that  regulations  should  be  developed 
in  closer  cooperation  with  nongovern- 
ment organizations  such  as  the  Ameri- 
can Gas  Association. 

MTB  does  not  agree  that  there  Is 
not  any  need  for  the  development  of 
ncv:,  more  stringent  Federal  standards 
for  LNG  facilities.  The  hazard  from  a 
catastrophic  spill  of  IJMG  is  very  sig- 
nificant. The  spill  of  LNG  from  a  rup- 
ture of  two  LNG  storage  tanks  in 
Cleveland  on  October  20,  1944.  that 
killed  130  persons  and  injured  225 
more,  very  clearly  represents  the 
extent  of  potential  hazards  and  subse- 
quent consequences  if  a  large  amount 
of  LNG  escapes.  Although  there  have 
not  been  any  major  incidents  since 
then  in  the  operation  of  LNG  facilities 
in  the  United  States,  research  con- 
ducted by  various  government  agen- 
cies and  industry  groups  on  thermal 
radiation  and  Vapor  cloud  dispersion 
has  further  indicated  the  significant 
potential  hazards  that  would  occur  if 
LNG  escapes.  Also,  as  indicated  in  the 
ANPRM  and  the  study  by  ADL  men- 
tioned above,  MTB  has  identified 
many  deficiencies  in  the  present 
standards  which  should  be  corrected 
to  mitigate  the  potential  for  a  major 
spill  of  LNG  and  provide  an  acceptable 
level  of  public  safety.  Some  of  the  de- 
ficiencies can  be  corrected  by  clarify- 
ing or  restating  in  enforceable  terms 
provisions  of  NFPA  59A.  However,  the 
more  significant  ones  (such  as  those 
relating  to  seismic  design  and  the 
design  of  storage  tanks  and  impound- 
ing systems)  require  the  development 
of  entirely  new  standards. 

NPTA  continues  to  express  the  fear 
that  the  new  Federal  regulations  wiU 
eliminate  the  need  for  the  NFPA  59A 
Committee  and  result  in  disbandment 
of  a  valuable  group  of  LNG  experts. 
Alternatively,  NFPA  suggests  that 
MTB  work  within  the  NFPA  stand- 
ards-setting process  to  bring  alwut  the 
needed  changes  in  LNG  safety  regula- 
tions. While  MTB  fully  recognizes  the 
quality,  experience,  and  expertise 
emobodled  in  the  NFPA  59A  Commit- 
tee, MTB  does  not  agree  that  such  a 
vital  function  as  setting  the  level  of 
safety  for  LNG  facilities  should  be  left 
to  a  nongovernment  organization. 
Even  though  the  NFPA  process  for 
standards  development  may  be  fair 
and  open  to  everyone,  it  stUl  does  not 
provide  a  forum  equivalent  to  the  Fed- 
eral rulemaking  process  where  deci- 
sions are  made  on  the  broadest  possi- 
ble base  of  information,  the  decision 
makers  are  subject  to  public  scrutiny, 
and  independent  judgment  is  applied 
to  develop  standards  that  serve  the 
public  interest.  As  a  consensus  stand- 
ards developing  t>ody.  by  its  nature, 
the  NFPA  59A  Committee  generally 
reflects  a  perspective  common  to  the 
group.  Moreover,  because  of  the  var- 
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ious  ties,  most  Committee  members 
owe  allegiance  to  the  industries  affect- 
ed by  the  standards.  Therefore,  while 
use  of  the  NFPA  59A  standards  as  a 
basis  for  Federal  safety  regulations 
may  be  reasonable,  the  standards  still 
must  be  evaluated  with  care  in  light  of 
public  safety  and  welfare  Interests— a 
function  inherent  in  the  Federal  rule- 
making process. 

It  is  clear  the  the  NFPA  59A  Com- 
mittee is  important  to  MTB's  regula- 
tory program  for  LNG  facilities,  but 
the  functions  of  each  organization 
differ.  The  NFPA  should  devise  and 
recommend  means  of  meeting  the  gov- 
emmentally  prescribed  safety  level 
and  investigate  new  areas  where  regu- 
lations may  be  needed  or  existing  reg- 
ulations  should  be  changed.  To  that 
end,  MTB  wants  the  NFPA  59A  Com- 
mittee to  continue  to  participate  in 
the  rulemaking  process  on  the  devel- 
opment of  the  new  Part  193  and  ex- 
pects that  a  signflcant  public  benefit 
will  be  achieved. 

MTB  essentially  agrees  with  the 
commenters  that  proposed  that  MTB 
adopt  NFPA  59A  to  the  extent  possi- 
ble. However,  because  of  the  difficul- 
ties in  adapting  the  format  of  NFPA 
59A  to  Federal  regulation  format  and 
the  need  for  appropriate  regulatory 
language  to  facilitate  enforcement  of 
the  LNG  regulations,  only  a  few  sec- 
tions of  NFPA  59A  are  being  proposed 
for  incorporation  by  reference  in  Part 
193.  Other  59A  sections  are  used  as  a 
basis  for,  and  restated  as.  Part  193  sec- 
tions. 

MTB  has  reviewed  the  comments  to 
the  ANPRM  and  has  adopted  those 
comments  which  it  deems  appropriate. 
Those  draft  regulations  in  the 
ANPRM  which  comments  indicated 
were  particularly  burdensome  or  un- 
needed  have  been  revised  where  ap- 
propriate as  discussed  hereafter.  How- 
ever, the  proposal  for  two  separate 
sets  of  standards— one  for  "peak-shav- 
ing" facilities  and  one  for  large  import 
terminals— as  suggested  by  several 
commenters.  has  not  been  adopted.  In- 
stead, as  set  forth  in  the  draft  regrula- 
tions  in  the  ANPRM,  those  compo- 
nents that  because  of  size  should  ibeet 
different  standards  have  been  desig- 
nated in  the  text  of  the  proposed  regu- 
lations. Commenters  to  these  proposed 
regulations  should  further  point  out 
those  particular  areas  where  different 
standards  might  be  appropriate  be- 
cause of  size  of  component  or  the 
extent  of  the  operation  of  an  LNG  fa- 
cility and  its  associated  risk. 

MTB  has  tried  not  to  be  overly  rigid 
and  to  permit  alternative  approaches 
for  specific  safety  concerns.  Where  ap- 
propriate, draft  regulations  in  the 
ANPRM  have  been  revised  to  allow 
this  flexibility.  In  this  regard,  MTB 
recognizes  the  technological  develop- 
ment occurring  in  the  LNG  field. 
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MTB  has  generally  stated  the  pro- 
posed requirements  in  performance 
terms,  using  specific  requirements 
where  deemed  necessary  for  safety, 
and  also  referencing  several  industry 
consensus  standards.  The  use  of  per- 
formance language  rather  than  speci- 
fication (how-to-do- it)  language  is  con- 
sistent with  the  longstanding  Depart- 
mental policy  in  prescribing  Federal 
pipeline  safety  standards.  Perform- 
ance standards  prescribe  what  level  of 
safety  must  be  achieved,  leaving  the 
regulated  Industry  free  to  develop  and 
use  improved  technological  means  of 
meeting  the  required  level.  Where  nec- 
essary, the  performance  standards 
may  include  tests  and  analytical  proce- 
dures to  check  that  the  level  of  per- 
formance if  achieved. 

MTB  does  not  concur  with  those 
commenters  who  suggested  that  the 
new  LNG  regulations  should  be  devel- 
oped in  cooperation  with  private 
groups  outside  the  government.  The 
groups  reconunerided  generally  reflect 
the  limited  view  of  the  regulated  in- 
dustry. With  regard  to  the  comments 
that  MTB  develop  these  regulations  in 
coordination  with  the  U.S.  Coast 
Guard.  MTB  agrees,  and  this  NPRM 
has  been  so  developed.  Also,  the  subse- 
quent development  of  final  rules  will 
be  in  coordination  with  USCG. 

The  proposed  Part  193  would  be 
adopted  under  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  USC  1671 
et  seq.).  The  jurisdiction  of  that  Act  is 
limited  to  LNG  facilities  which  are 
used  In  connection  with  a  system  for 
pipeline  transportation  of  natural  gas 
to  consumers.  Thus,  the  contemplated 
Part  193  would  not  apply  to  facilities 
used  exclusively  in  the  transportation 
of  natural  gas  or  LNG  by  modes  other 
than  pipeline.  For  example,  the  stand- 
ards would  not  apply  to  an  LNG  stor- 
age and  transfer  facility  at  a  marine 
terminal  used  to  transfer  LNG  be- 
tween ships  or  barges  and  rail  or 
motor  carriers  unless  the  facility  was 
also  connected  with  a  system  for  pipe- 
line transportation.  Also,  Part  193 
would  not  apply  to  LNG  facilities  used 
by  ultimate  consumers  of  LNG  or  nat- 
ural gas  or  faculties  used  in  the  course 
of  natural  gas  treatment  or  hydrocar- 
bon extraction  which  do  not  store 
LNG.  With  regard  to  the  proposed  de- 
velopment of  offshore  LNG  facilities, 
while  the  standards  would  apply,  it  is 
proposed  that  an  offshore  LNG  facili- 
ty need  not  comply  with  any  require- 
ment of  Part  193  which  the  Secretary 
of  Transportation  finds  Impractical  or 
unnecessary  because  of  the  offshore 
location  (Section  193.2). 

While  almost  all  existing  and 
planned  facilities  involve  the  supply  or 
delivery  of  natural  gas  by  pipeline,  as 
LNG  facilities  become  more  wide- 
spread, it  may  be  necessary  to  enlarge 
the  scope  of  the  Federal  regulations  to 


cover  facilities  which  are  not  related 
to  the  pipeline  transportation  of  natu- 
ral gas.  Any  future  action  that  may  be 
taken  with  regard  to  these  LNG  facili- 
ties would,  under  current  law.  be  by 
authority  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et 
seq.). 

Effective  February  7,  1978,  the  U.S. 
Coast  Guard  (USCG)  and  the  Materi- 
als Transportation  Bureau  executed  a 
Memorandum  of  Understanding 
(MOU)  with  respect  to  a  division  of 
regulatory  responsibilities  for  water- 
front LNG  facilities,  or  those  facilities 
which  are  on.  or  immediately  adjacent 
to,  the  navigable  waters  of  the  United 
States.  This  MOU  was  published  in 
the  Federal  Register  on  July  14,  1978 
(43  FR  30381). 

The  division  of  responsibilities 
agreed  to  by  the  MOU  was  considered 
necessary  due  to  the  overlapping  regu- 
latory authority  of  the  USCG  and  the 
MTB  affecting  the  siting,  design,  con- 
struction, operation,  and  maintenance 
of  waterfront  LNG  facilities. 

The  text  of  the  Memorandum  of  Un- 
derstanding follows: 

Memorandum  op  Understanding  Betwixn 
THE  United  States  Coast  Guard  and  the 
Materials  Transportation  Bureau  for 
Regulation  or  Waterfront  Liquified 
Natural  Gas  Facilities 

L  introduction 

Within  the  Department  of  Transportation 
(DOT),  the  United  SUtes  Co««t  Guard 
(USCG)  and  the  MaterlaJs  Transportation 
Bureau  (MTB)  exercise  separate  and  over- 
lapping safety  regulatory  authority  affect- 
ing the  siting,  design,  construction,  mainte- 
nance, and  operation  of  waterfront  liquified 
natural  gas  (LNG)  facilities  adjoining  the 
navigable  waters  of  the  United  States.  The 
USCG  deri»e«  its  authority  over  such  facill- 
tle«  from  the  Ports  and  Waternays  Safety 
Act  of  1972  (Pub.  L.  92-340.  33  U.S.C.  1221- 
1227)  and  the  Magniison  Act  (50  U.S.C.  191). 
The  regulatory  authority  of  the  MTB  over 
these  same  facilities  (as  well  as  non-water- 
front LNG  faculties)  Is  derived  from  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(Pub.  L.  90-481.  49  U.S.C.  1671  et  seq.)  and 
the  Hazardous  Materials  Transportation 
Act  (Pub.  L.  93-633.  49  U.S.C.  1801  et  seq.). 

In  recognition  of  each  of  the  parties'  re- 
spective regulatory  responsibilities,  the 
USCG  and  the  MTB  agree  that  a  memoran- 
dum of  understanding  is  needed  to  avoid  du- 
plication of  regulatory  efforts  regarding  wa- 
terfront LNG  facilities  and  to  maximize  the 
exchange  of  relevant  Information. 

II.  RESPONSIBILITIES  OF  THE  PARTIES 

For  the  foregoing  reasons,  the  USCG  and 
the  MTB  agree  to  the  following  division  of 
regulatory  responsibilities  with  respect  to 
waterfront  LNG  facilities  and  cooperation 
in  carrying  out  those  responsibilities: 

usee  RESPONSIBILrnES 

The  USCG  is  responsible  for  establishing 
regulatory  requirements  for— 

(1)  Facility  site  selection  as  it  relates  to 
management  of  vessel  traffic  in  and  around 
the  facility; 


(2)  Fire  prevention  and  fire  protection 
equipment,  systems,  and  methods  for  use  at 
a  facility; 

(3)  Security  of  a  facility;  and 

(4)  All  other  matters  pertaining  to  the  fa- 
cility between  the  vessel  and  the  last  mani- 
fold (or  valve)  Immediately  before  the  re- 
ceiving tank(s) 

MTB  RESPONSIBILITIES 

The  MIB  is  responsible  for  establishing 
regulatory  requirements  for— 

(1)  Facility  site  selection  except  as  pro- 
vided by  paragraph  (1)  of  the  "USCG  Re- 
st>onslbUlttes"  set  forth  in  this  Memoran- 
dum: and 

(2)  All  other  matters  pertaining  to  the  fa- 
cility beyond  (and  Including)  the  last  mani- 
fold (or  valve)  immediately  before  the  re- 
ceiving tank(s)  except  as  provided  by  para- 
graphs (2)  and  (3)  of  the  "USCG  Responsi- 
bilities" set  forth  In  this  Memorandum. 

JOINT  RESPONSIBILITIES 

(1)  The  USCG  and  the  MTB  will  cooper- 
ate and  assist  each  other  In  carrying  out 
their  respective  waterfront  LNG  facility 
regulatory  enforcement  activities;  and 

(2)  The  USCG  and  the  MTB.  in  an  effort 
to  avoid  inconsistent  regulation  of  similar 
safety  matters  (Including  as  between  water- 
front and  non- waterfront  LNG  facilities). 
will  consult  with  each  other  before  Issuing 
each  Advance  Notice  of  Proposed  Rulemak- 
ing, Notice  of  Proposed  Rulemaking,  and 
final  regulation  affecting  waterfront  LNG 
facilities. 

Dated:  February  7,  1978. 

For  the  United  States  Coast  Guard. 

ADM  Owen  W.  Siler. 
CommandanL 

Dated:  February  I.  l»7a. 

For  tht  Materials  Transportation  Burean. 

L  D.  Santuan. 
Acting  Director. 

Concurrent  with  this  proceeding,  the 
USCG  is  developing  regulations  for 
the  storage  and  haiidling  of  hazardous 
materials,  including  LNG.  at  ports.  On 
August  3,  1978,  the  USCG  iflsued  an 
Advance  Notice  of  Proposed  Rulemak- 
ing In  the  Federal  Register  (43  FR 
34362)  inviting  public  participation  at 
the  earliest  stages  In  the  development 
of  regulations  to  provide  standards  for 
safety,  security,  and  environmental 
protection  In  the  transportation, 
transfer,  handling,  and  storage  of  liq- 
uefied natural  gas  at  water  front  facil- 
ities. The  USCG  Intends  for  these  reg- 
ulations to  become  an  integral  part  of 
its  revised  general  waterfront  facilty 
regulations.  The  USCG  published  an 
Advance  Notice  of  Proposed  Rulemak- 
ing as  General  Waterfront  Facilities 
Requirements  (43  FR  15107)  on  April 
10,  1978.  MTB  and  USCG  are  coordi- 
nating their  regulatory  activities  In 
this  area  to  preclude  problems  Involv- 
ing overlapping  Jurisdiction  in  conso- 
nance with  the  MOU. 

The  ANPRM  issued  by  MTB  includ- 
ed draft  regulations  relating  to  ( 1)  fire 
prevention  and  fire  protection  equip- 
ment, systems  and  methods  for  use  at 


a  facility;  and  (2)  security  of  a  facility. 
At  a  waterfront  LNG  facility.  In  ac- 
cordance with  the  MOU  between  MTB 
and  the  USCG,  these  safety  matters 
will  be  subject  to  USCG  regulatory  re- 
sponsibility. Accordingly,  this  NPRM. 
covering  only  design  and  construction, 
does  not  include  standards  for  these 
two  areas.  Although  both  fire  protec- 
tion and  security  for  nonwaterfront 
facilities  will  be  covered  in  MTB's  next 
NPRM  in  this  proceeding,  which  will 
cover  operation  and  maintenance 
topics,  appropriate  delineation  of  the 
limits  of  MTB's  responsibilities  under 
the  MOU  over  fire  protection  and  se- 
curity will  be  set  forth  In  that  notice. 
There  are  standards  In  this  notice 
which  could  be  applied  to  that  part  of 
a  waterfront  facility  between  the 
vessel  and  the  last  manifold  (or  valve) 
Inunedlately  before  the  receiving 
tank(s),  but  In  accordance  with  the 
MOU.  an  operator  would  refer  to 
USCG  requirements  for  applicable 
design  and  construction  regiilatlons 
for  this  portion  of  a  waterfront  LNG 
facility  (See  §  193.1(b)(3)). 

MTB  and  USCG  have  coordinated  In 
developing  a  format  that  would  be 
used  by  both  agencies  In  the  develop- 
ment of  regulations  for  all  waterfront 
facilities.  Including  LNG  facilities. 
Using  a  similar  format  for  all  of  the 
DOT  waterfront  facility  regulations  in 
Part  193  will  make  It  easier  for  the 
regulated  Industry  to  use'  these  regula- 
tions. The  proposed  format  to  be  used 
by  MTB,  as  well  as  by  the  USCG.  In 
the  Issuance  of  the  final  regulations 
for  LNG  faculties  wiU  be  the  follow- 
ing: 

Subpart  A— General 
Subpart  B— Siting 
Subpart  C— Design 
Subpart  D— Construction 
Subpart  E— Equipment 
Subpart  F— Operations 
Subpart  G— Maintenance 
Subpart    H— Personnel    Qualifications    & 
Training 
Supart  I— Fire  Protection 
Subpart  J— Security 

The  notice  of  proposed  rulemaking, 
however,  does  not  follow  this  format. 
The  NPRM  follows  the  same  format, 
section  by  section,  as  published  in  the 
ANPRM.  In  this  way  commenters  to 
the  ANPRM  are  able  to  more  easUy 
follow  any  revisions  made  by  MTB  to 
the  draft  proposed  regulations  issued 
In  the  ANPRM. 

The  following  portion  of  the  pream- 
ble discusses  the  comments  made  to 
each  partlciUar  section  in  the  draft 
regulations  in  the  ANPRM  as  weU  as 
any  revisions  to  those  draft  regula- 
tions used  In  developing  the  standards 
proposed  In  this  notice. 

SUBPART  A — general 

This  subpart  would  explain  the  ap- 
plicabUty  of  Part  193  to  new  and  exist- 


ing faculties  and  define  several  terms. 
If  a  term  used  In  the  proposed  Part  Is 
not  defined.  It  Is  used  In  Its  ordinary 
sense  or  the  sense  commonly  under- 
stood In  the  LNG  Industry.  Subpart  A 
would  also  set  forth  rules  for  Inter- 
preting certain  regulatory  terms,  ex- 
plain how  documents  are  ln(X)rporated 
by  reference  In  Part  193.  and  make  It 
clear  that  leaks  and  spills  of  LNG  are 
to  be  reported  to  the  Secretary  as  re- 
quired by  Part  191  of  title  49  of  the 
Code  of  Federal  Regulations. 

Applicability.  In  response  to  numer- 
ous requests  that  i  193.1  Indicate  more 
precisely  which  LNG  facilities  would 
be  covered  by  Part  193,  this  section 
has  been  rewritten  to  refer  to  faculties 
used  In  the  transportation  of  gas  by 
pipeline  that  are  subject  to  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968 
and  the  Federal  Gas  pipeline  safety 
standards  In  49  CFR  Part  192. 

There  were  many  recommendations 
that  LNG  facilities  not  covered  by 
Part  193  should  be  described  in  §  193.1. 
As  a  result,  il93.Ub)  now  sets  forth 
three  types  of  facilities  not  covered  by 
the  proposed  Part  193.  Consistent  with 
the  present  regulation  of  LNG  facul- 
ties In  49  CFR  Part  192,  the  first  type 
Is  an  LNG  facUity  used  by  an  ultimate 
consumer  of  the  product.  The  second 
applies  to  the  large  number  of  refin- 
ery-type plants  which  use  low  tem- 
perature processes.  One  commenter 
expressed  great  concern  about  the  ad- 
verse economic  effect  that  could  result 
if  these  plants  were  regulated  by  Part 
193.  MTB  beUeves  that  since  LNG 
faculties  of  this  type  do  not  receive, 
store,  or  transport  LNG,  they  do  not 
present  a  level  of  hazard  comparable 
to  a  tjTJical  LNG  facility  and.  there- 
fore, are  not  proposed  to  be  covered.  A 
third  exemption  applies  to  those  as- 
pects of  a  waterfront  LNG  facility  re- 
ceiving or  sending  out  LNG  by  marine 
vessel  which  are  to  be  regtUated  In  ac- 
cordance with  the  MOU  between  MTB 
and  the  USCG. 

A  new  i  193.2  has  been  added  cover- 
ing "offshore  LNG  facilities."  As  men- 
tioned in  the  ANPRM  preamble.  MTB 
believes  that  if  faculties  of  this  type 
are  buUt.  they  shoiUd  comply  with  the 
proposed  standards  to  the  largest 
extent  practicable.  Two  commenters 
to  the  ANPRM  mentioned  that  such 
faculties  would  not  be  appropriately 
covered  by  the  draft  regulations.  MTB 
agrees,  and  wUl  study  this  aspect  fur- 
ther to  determine  what  more  appropri- 
ate standards  would  be  needed  for 
faciUties  In  the  offshore  environment. 
However,  In  the  Interim,  it  is  proposed 
under  i  193.2  that  any  questions  In- 
voh'lng  the  appropriateness  of  a  stand- 
ard for  an  offshore  facUity  be  resolved 
by  MTB  on  a  case  by  case  basis.  Also, 
MTB  recognizes  that  the  USCG  as 
weU  as  other  agencies  have  jurisdic- 
tional responsibilities  over  the  safety 


of  offshore  facilities.  As  In  the  case  of 
waterfront  LNG  faculties,  MTB  and 
the  USCG  Intend  to  reach  an  imder- 
standlng  as  to  how  their  respective  Ju- 
risdictional responsibilities  wUl  be  ex- 
ercised to  preclude  any  overlaps  from 
becoming  an  unnecessary  regulatory 
burden.  F*lnal  nUes  regarding  offshore 
LNG  facilities  that  are  developed  as  a 
result  of  this  notice  would  reflect  this 
understanding. 

Under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968,  general  safety 
standards  affecting  the  design  and 
construction  of  "pipeline  faculties" 
may  not  apply  to  faculties  In  exlstance 
when  the  standards  are  adopted  (49 
U.S.C.  1672(b)).  Section  193.3  in  In- 
tended to  apply  this  statutory  require- 
ment with  respect  to  LNG  faculties 
that  would  be  subject  to  Part  193. 

The  majority  of  commenters  ad- 
dressing i  193.3  In  the  ANPRM  felt 
that  to  apply  the  design  and  construc- 
tion requirements  of  Part  193  to  facili- 
ties "substantially  under  develop- 
ment" when  the  new  rules  are  adopt- 
ed, even  If  such  application  were  prac- 
tical, would  be  much  too  Indefinite 
and  could  lead  to  enforcement  difficul- 
ties as  weU  as  adverse  economic  ef- 
fects. A  wide  variety  of  recommenda- 
tions were  given  for  establishing  an 
appropriate  cutoff  point  whereby  an 
existing  faculty  would  not  be  subject 
to  the  design  and  construction  stand- 
ards Intended  for  new  facilities.  Many 
commenters  recommended  the  begin- 
ning of  construction  as  an  appropriate 
cutoff  point.  This  view  was  adopted  as 
most  reasonable  and  easy  to  apply.  As 
restated,  i  193.3(b)  now  provides  that 
any  component  of  an  LNG  facility 
upon  which  construction.  Installation, 
relocation,  replacement,  or  significant 
alteration  Is  begtin  after  Part  193  Is 
Issued  would  have  to  meet  the  require- 
ments of  Part  193  related  to  design 
and  construction.  Including  siting  and 
initial  testing  and  Inspection.  Of 
course,  as  stated  in  §  193.3(.a),  all  facili- 
ties would  have  to  comply  with  the  re- 
quirements of  Psut  193  which  affect 
operation  and  maintenance. 

Considerable  concern  was  expressed 
also  that  the  suggested  scojjes  of  var- 
ious subparts  in  the  ANPRM  would 
make  design  and  construction  require- 
ments apply  retroactively  to  all  com- 
ponents of  an  existing  facility  if  any 
one  component  were  changed.  Since 
this  result  was  not  Intended,  MTB  has 
modified  the  scope  of  individual  sub- 
parts In  this  notice  (Subpart  B  and  K) 
to  more  clearly  define  each  subpart's 
Intended  appUcabUity  to  new  or  exist- 
ing faculties,  consistent  with  §  193.3. 
(See  §§193.101,  193.201,  193.301. 
193.401.  193.501,  193.601,  193.701, 
193.801.  193.901,  103.1001).  In  this 
regard,  MTB  believes  that  It  Is  In  the 
pubUc  Interest  to  require  that  existing 
LNG   facilities  meet   the   design   and 
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construction  requirements  applicable 
to  new  facilities  to  the  exent  an  exist- 
ing facility  is  replaced,  relocated,  or 
significantly  altered.  In  applying  the 
standards  in  this  way,  it  is  not  intend- 
ed to  unnecessarily  restrict  the  im- 
provement or  expansion  of  existing 
facilities,  but  to  enchance  their  level 
of  safety. 

Definitions.  Many  commenters  sug- 
gested changes  to  various  definitions 
in   1193.5.   Appropriate  editorial   and 
clarifying  revisions  were  made  to  the 
suggested  definitions  of  certain  terms 
in  response  to  comments.  The  terms 
"bunkering."  "gasification,"  and  "gasi- 
fier"  are  deleted  because  changes  to 
the  proposed  standards  and  the  divi- 
sion of  responsibility  with  the  USCG 
made    these    definitions    unnecessary. 
The  suggested   definitions   of   "LNG" 
and    "LNG    facility"    are    combined. 
Also,     the    term    "storage    tank"    is 
changed  to  include  underground  cav- 
erns to  assure  that  if  caverns  are  used 
to  store  LNG  they  meet  the  applicable 
safety  requirements  of  Part  193.  The 
following  definitions  have  been  signifi- 
cantly changed   as  a  result  of  com- 
ments to  the  ANPRM: 

"Cargo  transfer  system"  is  made 
more  concise  and  revised  to  apply  to 
the  transfer  of  hazardous  "fluids" 
rather  than  hazardous  "liquids"  be- 
tween piping  and  a  tank  car  or  tank 
truck. 

"Controllable  emergency"  and 
"emergency"  are  revised  to  mean  situ- 
ations where  prudent  action  can  pre- 
vent "harm"  rather  than  prevent  a 
"hazard."  since  some  form  of  hazard  is 
implicit  in  either  term. 

"Determine"  is  revised  to  mean  an 
"appropriate"  investigation  using  sci- 
entific methods  rather  than  a  "thor- 
ough" investigation. 

"Exclusion  zone"  is  revised  to  permit 
governmental  control  as  well  as  con- 
trol by  an  operator  of  activities  within 
the  zone  in  accordance  with  the  pro- 
posed §193.107  and  §193.109.  This 
change  would  allow  means  others  than 
ownership  by  an  operator  to  provide 
the  required  restrictions  on  land  devel- 
opment around  an  LNG  facility. 

"Piping  system"  is  revised  to  delete 
the  reference  to  "Insulation"  and  to 
make  the  term  applicable  to  the  con- 
tainment of  hazardous  fluids. 

Regulatory  Terms.  In  §193.7.  subpar- 
agraph (b)(3)  has  been  deleted  because 
the  gender  of  sex  is  not  used  in  the 
proposed  Part  193. 

Inspection  and  Maintenance  Plans. 
As  an  improvement  in  format,  §193.9 
in  the  ANPRM,  "Filing  inspection  and 
maintenance  plans,"  has  been  trans- 
ferred to  Subpart  M.  Maintenance, 
and  will  be  incorporated  in  the  NPRM 
on  that  subject  to  be  issued  In  March 
1979. 

Reporting.  Operators  of  gas  distribu- 
tion systems  and  transmission  systems 


PROPOSED  RULES 

which  include  LNG  facilities  are  re- 
quired to  report  leaks  and  spills  of  gas 
or  LNG  at  LNG  facilities  under  the  re- 
porting requirements  of  49  CFR  Part 
191.  A  new  §193.10  is  added  In  this 
notice  to  assure  that  there  Is  no  mis- 
understanding regarding  this  report- 
ing requirement.  The  MTB  recognizes 
that  LNG  facilities  are  not  effectively 
covered  by  the  present  reporting 
forms  under  Part  191.  Until  these 
forms  are  changed,  however.  Informa- 
tion applicable  to  leaks  or  spills  of  gas 
or  LNG  at  LNG  facilities  must  be  re- 
ported to  the  maximum  extent  possi- 
ble on  the  existing  forms  prescribed  by 
Part  191. 

SUBPART  B— SITE  RELATED  DESIGN 
REQUIREMENTS 

This  subpart  would  establish  design 
criteria  pertaining  to  the  site  of  a  new 
LNG  facility  or  the  site  of  an  existing 
critical  component  which  Is  replaced, 
relocated,  or  significantly  altered.  A 
site  would  have  to  provide  safe  separa- 
tion distances  needed  for  public  pro- 
tection in  the  event  of  a  spill  and 
would  have  to  be  designed  to  with- 
stand the  effects  of  natural  and  man- 
made  hazards  which  may  occur  at  the 
site. 

Site  Acceptability.  A  small  number 
of     comments      were     made      about 
§193.103  in  the  ANPRM,  which  sug- 
gested that  a  site  not  be  used  for  an 
LNG  facility  unless  it  is  investigated 
and  designed  in  accordance  with  Sub- 
part   B.    The    most    significant    com- 
ments   proposed    that    Section    20    of 
NFPA  59A  be  adopted  Instead,  or  that 
§193.103  be  deleted  because  It  dupli- 
cates Federal,  State,  or  local  authority 
in  establishing  an  acceptable  LNG  fa- 
cility  site.   The   proposal   to   use   the 
more  general  NFPA  wording  was  not 
adopted  because  MTB  feels  that  the 
present  requirements  in  NFPA  59A  are 
not  sufficient  to  ensure  the  adequate 
Investigation  of  a  site  for  an  LNG  fa- 
cility.  The   proposed   Subpart   B   has 
considerably  broader  and  more  appro- 
priate  requirements.   With   regard   to 
the  comments  suggesting  possible  du- 
plication  of   other  governmental   au- 
thority,  MTB   acknowledges   the   au- 
thority of  other  agencies  over  the  non- 
safety  related  aspects  of  siting  an  LNG 
facility,  but  DOT  authority  is  primary 
with  regard  to  the  safety  aspects  of 
siting.   Therefore,   §193.103   is   neces- 
sary and  does  not  duplicate  any  other 
Federal,  State,  or  local  Jurisdiction. 

Persons  commenting  on  the  general 
siting  criteria  suggested  by  §193.105. 
suggested  editorial  changes  which 
they  felt  would  clarify  the  intent  of 
this  provision.  A  few  commenters  felt 
that  general  siting  requirements 
should  be  limited  to  a  land-based  site 
so  as  not  to  preclude  use  of  offshore 
locations  that  could  not  comply  with 
the  suggested  requirement  for  ease  of 


access  to  the  site.  This  suggestion  was 
not  adopted  since  the  proposed  stand- 
ards in  Part  193  are  intended  to  apply 
to  offshore  facilities  to  the  maximum 
extent  practical  and  MTB  feels  that 
offshore  LNG  facilities  could  comply 
with  a  proposed  requirement  for  "ease 
of    access."    Several    suggestions    to 
modify  the  term  "ease  of  access"  were 
not    adopted.    MTB    feels    that    this 
phrase  adequately  describes  the  space 
needed  for  access  by  of fsite  emergency 
response  personnel  and  as  one  com- 
menter  suggested,  evacuation  of  per- 
sonnel. Similarly.  MTB  feels  that  the 
term     "Jeopardize"     adequately     de- 
scribes the  intent  of  the  proposed  re- 
quirement that  an  operator  investigate 
all  site  characteristics  which  have  po- 
tential for  harm  to  the  facility.  MTB 
did  not  adopt  the  comments  that  Sec- 
tions  200   and   925   of   NFPA   59A   be 
adopted  as  a  general  requirement  be- 
cause it  was  felt  that  §193.105  better 
states  the  broad  intent  of  this  propos- 
al rather  than  the  narrower  wording 
of  NFPA  59A.  The  suggested  rule  is 
modified,    however,    to    adopt    those 
comments  that  argued  that  as  a  gener- 
al standard,  a  site  should  enable  a  fa- 
cility to  be  "designed  to  minimize  haz- 
ards." 

Thermal  radiation  protection.  Under 
§193.107  each  space  provided  for  im- 
pounding, or  holding,  a  spill  of  LNG 
would  have  to  be  located  a  sufficient 
distance  away  from  certain  structures 
or  areas  of  public  assembly  (as  set 
forth  In  §  193.107(d))  outside  the  LNG 
facility  so  that  persons  would  have 
protection  from  the  heat  of  any  fire 
which  may  occur  at  the  impounding 
space.  Added  protection  Is  necessary 
because  even  a  small  spill  of  LNG  Into 
an  impounding  system  can  result  in  a 
fire  Just  as  hot  as  that  from  a  large 
spin.  For  a  new  facility,  the  proposed 
distances  could  range  from  about  50  to 
500  meters. 

The  current  Federal  standard  for 
^protection  against  the  heat,  or  ther- 
mal radiation,  from  a  fire  (49  CFR 
192.12)  as  well  as  the  1975  edition  of 
NFPA  59A  prescribe  a  safe  distance 
based  on  a  fixed  level  of  heat  flow  at 
the  plant  boundary  (measured  as  units 
of  thermal  flux  equal  roughly  to 
10.000  BTU/ft^r.).  A  formula  Is  pro- 
vided for  computing  a  safe  distance  de- 
pending on  the  area  of  Impoundment 
(d  =  .8A»).  However,  evidence  shows 
that  at  the  prescribed  distance,  per- 
sons would  not  be  adequately  protect- 
ed if  they  are  openly  exposed  to  such 
heat  levels  or  In  buildings  that  do  not 
provide  adequate  shielding  from  the 
heat. 

In  the  ANPRM.  MTB  suggested  that 
safety  be  provided  by  safe  distances  to 
structures,  with  distances  varying  ac- 
cording to  the  effect  of  heat  on  the 
structure,  and  by  distance  to  open 
areas  based  on  the  time  people  would 


need  to  walk  away  or  seek  shelter.  By 
using  a  diagram  to  precisely  define  a 
method  for  measurement  of  the  dis- 
tance, the  ANPRM  approach  took  into 
a<:count  site  topography  and  the  effect 
of  wind  on  a  fire  that  might  be  expect- 
ed during  the  early  stages  of  ignition. 

Seme  commenters  appeared  to  favor 
retention  of  the  NFPA  method,  but 
many  commenters  supported  the  use 
of  allowable  thermal  flux  levels  as  the 
ba^is  for  determining  a  safe  zone 
rather  than  prescribing  the  distances. 
In  consideration  of  these  views, 
§193.107  has  been  modified.  Under 
§  193.107(d),  maximum  allowable  ther- 
mal flux  levels  are  proposed  for  differ- 
ent structures  and  open  areas,  and 
under  §  193.107(b)  and  (c),  a  method 
for  measuring  and  determining  dis- 
tance is  proposed. 

Section  193.107(a)  of  the  ANPRM 
has  been  changed  to  clearly  show  that 
a  "thermal  exclusion  zone"  is  defined 
by  the  computed  safe  distances.  A 
number  of  commenters  objected  to  use 
of  the  word  "target"  to  refer  to  a 
structure  or  open  area,  stating  that  It 
has  an  unfavorable  meaning.  However. 
In  view  of  the  general  acceptance  of 
the  definition  of  target  and  because 
the  term  Is  used  extensively  in  techni- 
cal literature  on  thermal  flux  from  an 
LNG  fire,  adoption  of  this  comment 
does  not  appear  justified.  Some  com- 
menters to  §  193.107(a)  in  ANPRM 
also  objected  to  use  of  the  term  "flam- 
mable liquid,"  preferring  instead 
"LNG."  Considering  the  relative  quan- 
tities of  flammable  liquids  other  than 
LNG  at  a  facility,  exclusion  zones  for 
other  liquids  should  fall  within  the 
boundaries  of  exclusion  zones  for  the 
larger  LNG  volumes.  Therefore, 
§  193.107(a)  is  changed  to  apply  only 
to  LNG  impounding  systems. 

A  large  number  of  commenters 
stated  that  local  weather  conditions 
should  be  considered  in  defining  safe 
distances.  Neither  NFPA  59A  nor  the 
ANPRM,  which  each  rely  on  assumed 
fixed  conditions,  provide  for  local  vari- 
ations. However,  in  view  of  the  com- 
ments and  the  wide  range  in  ambient 
weather  conditions  that  may  exist  at 
proposed  sites,  and  the  effect  vari- 
ations may  have  in  defining  appropri- 
ate thermal  exclusion  zones,  provi- 
sions for  site  specific  conditions 
appear  justified. 

Among  the  commenters  who  pro- 
posed procedures  for  determining  the 
thermal  exclusion  zone,  only  one  pro- 
posed a  precise  method  of  measure- 
ment. This  proposal  essentially  was 
based  on  the  diagram  in  §  193.107(b)  oi 
the  ANPRM,  but  added  modifications 
for  flame  angle  and  length  related  to 
flame  base  dimensions  and  local  wind 
condition.  Although  the  ANPRM 
method  did  not  intend  to  specifically 
account  for  flame  angle  and  height  be- 
cause of  the  uncertainities  involved  in 
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LNG  fire  characteristics,  in  this  notice 
the  measurement  diagram  is  changed 
in  §  193.107(b)  to  provide  for  site  spe- 
cific determination  of  flame  angle  and 
length  of  the  flame.  The  flame  angle 
and  length  of  flame  would  affect  the 
amount  of  thermal  radiation  in  the 
thermal  exclusion  zone. 

One  commenter  presented  a  com- 
parison showing  the  differences  that 
can  be  expected  In  flame  angle  de- 
pending on  the  method  of  computa- 
tion used.  Others  indicated  that  a  spe- 
cific method  should  not  be  mandated 
due  to  the  lack  of  verification  by  cur- 
rent technology.  These  comments 
serve  to  illustrate  the  uncertainties  in- 
volved and  emphasize  the  need  for  a 
definitive  procedure  to  assure  uniform 
safety  levels  at  all  facilities.  Most  com- 
menters who  specifically  addressed 
the  flame  angle  aspect  recommended 
use  of  the  American  Gas  Association 
(AGA)  report.  MTB  proposes  that  the 
AGA  Interim  Report,  IS-3-1  (July  1, 
1974)  be  used  for  determining  flame 
angle  and  length  under  §  193.107(b). 

Commenters  said  that  using  the 
ANPRM  method  for  measuring  dis- 
tance would  not  reflect  flame  length 
when  Impoundment  dimensions  are 
long  and  narrow,  as  the  case  might  be 
with  transfer  piping.  Consequently,  a 
requirement  to  account  for  this  situa- 
tion has  been  included  as  a  note  under 
§  193.107(c).  The  note  provides  that 
the  thermal  flux  on  a  target  must  be 
determined  on  the  basis  of  multiple 
fire  sources  when  impounding  systems 
with  base  dimensions  in  a  ratio  of 
more  than  2  are  involved. 

In  accordance  with  the  suggestion  of 
one  commenter.  the  term  "innermost" 
has  been  added  to  the  definition  of 
point  (D)  under  §  193.107(b)  to  better 
describe  the  way  a  safe  distance  Is 
measured.  This  change  Is  needed  in 
order  to  make  clear  which  dike  Is  ref- 
erenced In  a  multiple  diking  system.  ^ 

Most  commenters  who  suggested 
methods  to  determine  safe  distances 
proposed  that  AGA  report  IS-3-1.  or 
"a  method  at  least  as  accurate"  be 
used.  Others  did  not  reference  a  data 
source  but  specified  factors  to  be  con- 
sidered in  determining  distances  and 
some  suggested  that  determinations 
should  be  made  by  an  engineering  con- 
sultant. Two  prepared  comparative 
data  showing  the  diversity  of  results 
that  might  be  expected  depending  on 
the  method  employed. 

While  the  AGA  report  does  not  pro- 
vide a  unique  model  for  distance  deter- 
mination, two  commenters  proposed  a 
unique  model  for  distance  determina- 
tion based  on  that  report  (see  Colum- 
bia LNG  Corp.  Consolidated  Systems 
LNG  Co.  comments).  The  model  sug- 
gested appears  to  be  appropriately 
conservative.  Accordingly,  with  some 
modification,  this  model  Is  proposed  in 
this  Notice  under  §193.107(0(2).  The 
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model  provides  for  site  specific  param- 
eters suggested  by  many  other  com- 
menters and  thermal  flux  levels  dis- 
cussed under  §  193.107(d).  Although 
the  commenters'  model  is  based  on  a 
thermal  flux  of  31,500  BTU/ft.'  hr.,  at 
the  fire,  the  MTB  proposes  that  45,000 
BTU/ft.»  hr.  be  used  in  view  of  the  un- 
certainties regarding  this  value.  For 
example,  the  AGA  IS-3-1  report  sug- 
gests a  value  of  56,000  BTU/ft.'  hr.  for 
use  in  one  Instance.  Also,  large  verifl- 
-cation  testing  has  not  yet  been  per- 
formed to  determine  maximum  flux 
from  a  large  fire,  which  some  experts 
believe  may  exceed  50.000  BTU/ft.'  hr. 
In  addition,  preliminary  results  from 
research  performed  for  the  Depart- 
ment at  China  Lake,  California,  have 
shown  that  there  are  still  uncertain 
characteristics  about  LNG  fires. 

These  same  commenters  also  pro- 
posed that  a  mathematical  formula  on 
thermal  flux  be  permitted  as  an  alter- 
nate method  for  determining  distance. 
MTB  has  Incorporated  this  proposal 
under  §193.107(0(1),  since  it  will 
permit  LNG  facilities,  particularly 
those  of  smaller  size,  to  establish  ther- 
mal exclusion  zones  with  less  data  ac- 
cumulation and  computation. 

Several  commenters  to  §  193.107(c), 
In  the  ANPRM  felt  that  thermal  ex- 
clusion distances  derived  as  suggested 
would  be  much  too  short.  Many  others 
argued  that  the  ANPRM  distances 
would  be  excessive  and  proposed  re- 
tention of  the  10,000  BTU/ft.»  hr. 
thermal  flux  level  set  by  NFPA  59A. 
With  regard  to  open  areas  (category 
(1)  under  §  193.107(d))  most  com- 
menters recommended  that  the  flux 
level  be  1,600  BTU/ft.»  hr..  since  It  is 
the  level  for  human  exposure  recom- 
mended in  recent  technical  reports. 
This  level  was  said  to  be  conservative 
because  clothing  could  afford  some 
protection  and  there  would  be  suffi- 
cient time  (20  seconds)  for  a  person  to 
either  find  shelter  or  move  away.  Also, 
the  commenters  asserted  that  if  a 
wind  factor  is  used  in  conjunction  viith 
the  measurement  diagram  it  would 
afford  some  safety  when  the  wind 
speed  Is  low,  or,  for  remotely  located 
areas,  provide  some  cooling  effect.  In 
addition,  altering  position  to  change 
the  area  of  the  body  exp>osed  to  the  ra- 
diant heat  would  allow  additional 
escape  time. 

At  the  same  time,  the  Department 
of  Housing  and  Urban  Development 
(HUD),  who  Is  developing  Its  own 
standards  for  locating  HUD  sponsored 
outdoor  recreational  projects  near 
LNG  or  other  highly  volatile  liquid 
facilities,  has  expressed  a  vew  In  a 
letter  dated  November  28,  1978,  that 
1600  BTU/ft»  hr.  would  provide  little 
time  for  people  to  take  protective 
measures.  In  HUD's  view  a  20-second 
reaction  time  to  find  refuge  before  ex- 
periencing pain  would  be  unrealistic. 
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since  It  is  doubtful  that  people  at  a 
crowded    beach,    swimming    pool,    or 
other  exposed  recreational  area  would 
be  able   to   find  shelter  within   that 
time.  HUD  also  asserts  that  special  at- 
tention should  be  given  to  the  limited 
mobility  of  the  elderly,  small  children, 
and    the    handicapped.    Accordingly. 
HUD  recommends,  that  a  more  realis- 
tic reaction  time  be  provided  such  as  2 
minutes  which  corresponds  to  a  ther- 
mal flux  of  500  BTU/ft'  hr.  HUD  fur- 
ther recommends  making  this  thermal 
flux  level  applicable  to  yard  areas  as- 
sociated    with     residential     dwellings 
since  the  levels  recommended  by  the 
ANPRM    would    not    allow   sufficient 
time  for  persons  outside  their  homes 
to  escape  radiant  heat  in  the  event  of 
an  LNG  fire.  On  this  latter  point  MTB 
does  not  agree  l)ecause  setting  a  low 
level  for  yards  would  have  the  con- 
comitant  effct  of  requiring  unneces- 
sarily   long   separation    distances  Tor 
houses,  and  unlike  outdoor  recreation- 
al areas,  houses  are  readily  available 
as  shelter  for  persons  in  yards.   Be- 
cause of  questions  raised  by  HUD  and 
the    differing    views   stated    by    com- 
menters.    MTB    is    proposing    that    a 
level  between  500  and   1600  BTU/ft' 
hr.  be  adopted  for  open  areas  under 
category  (1)  of  i  193.107(d).  To  avoid 
confusion,  the  1600  BTU/ft'  hr.  level 
is  shown  in  the  text  of  the  rule,  but 
this  level  may  be  reduced  in  the  final 
rule  depending  on  the  views  expressed 
by  commenters. 

With  regard  to  certin  cellulose 
(wood  or  wood  fiber)  or  metal  struc- 
tures, (category  (2)  under  5  193.107ib)), 
commenters  recommended  that  4.000 
BTU/ft'  hr.  be  adopted,  since  at  this 
level  structural  properties  available  to 
shield  persons  or  materials  will  not  be 
Impaired.  This  recommended  flux 
level  is  adopted  for  this  Notice. 

In  response  to  recommendations 
that  safe  distances  for  transportation 
facilities  be  specifically  addressed,  a 
new  category  (3)  is  included  in  this 
Notice.  For  reasons  given  above,  and 
since  either  shelter  or  a  more  rapid 
means  of  escape  would  be  expected, 
the  flux  level  for  category  (2)  applies 
to  this  new  category  also. 

A  flux  level  of  10.000  BTU/ft'  hr.  for 
masonry  structures  (category  (3)  in 
the  ANPRM)  was  generally  accepted 
and  is  retained  in  this  Notice  as  cate- 
gory (4). 

With  regard  to  the  proposed  flux  of 
6.700  BTU/ft'  hr.  for  other  cellulose, 
metal  or  masonry  structures  (category 
(4)  in  the  ANPRM)  one  commenter 
thought  it  could  be  too  restrictive  In 
some  situations  and  not  restrictive 
enough  in  others.  Two  who  proposed 
detailed  procedures  did  not  object  to 
the  category  and  flux  level.  This  cate- 
gory and  flux  Is  retained  in  this  Notice 
as  category  (5)  to  provide  protection 
for  less  critical  structures.  Some  safety 


factor  is  included  for  the  Integrity  of 
metal  structures  and  ignition  of  cellu- 
lose materials  in  view  of  the  many  un- 
certainties that  remain  with  respect  to 
thermal  radiation  levels. 

Some  of  the  commenters  suggested 
varying  acceptable  flux  levels  with 
structures  Identified  by  local  zoning 
descriptions.  MTB,  however,  believes 
the  concept  of  zoning  would  not  be 
useful  since,  for  example,  in  an  indus- 
trial zone,  a  high-concentration  of 
■  humans  could  be  exposed  to  high 
levels  of  thermal  flux. 

A  variety  of  methods  to  mitigate 
heat  radiating  from  a  fire,  such  as 
high  expansion  foam  and  water 
screens,  have  l)een  considered  for  in- 
clusion in  the  Notice.  Many  com- 
menters, including  one  who  prepared 
an  extensive  report  covering  this  and 
other  factors,  felt  that  a  reduced  ex- 
clusion zone  should  be  permitted  when 
a  facility  has  foam  systems.  Based  on 
available  data,  it  appears  that  high  ex- 
pansion foam  can  reduce  the  magni- 
tude of  heat  radiation.  However.  MTB 
is  not  proposing  that  exclusion  dis- 
tance determinations  be  modified  to 
account  for  any  potential  mitigating 
effects  of  foam  or  other  systems  since 
there  is  insufficient  data  to  assure  pre- 
dictable results  particularly  for  large 
scale  events. 

The  Draft  Evaluation  for  this  Notice 
shows  that  the  proposed  ^  193.107 
would  have  a  major  cost  impact  on 
construction  of  a  new  LNG  facility  as 
compared  to  NFPA  59A  because  of  the 
additional  land  area  that  would  have 
to  be  acquired.  MTB  believes  that 
there  are  factors  which  may  lessen  the 
cost  impact  of  the  proposed  §193.107: 

(1)  Selection  of  a  site  which  mini- 
mizes the  need  for  construction  of  ad- 
ditional pipelines  so  that  the  com- 
bined cost  of  land  and  piping  is  not 
high. 

(2)  Choosing  a  site  where,  because  of 
the  nature  of  the  surrounding  area, 
the  thermal  flux  permitted  under  the 
proposed  %  193.107  would  equal  or  ap- 
proach that  allowed  by  NFPA  59A. 

(3)  Locating  a  facility  where  local 
meteorological  conditions  would  result 
in  lower  exclusion  distances. 

(4)  Utilizing  government  land  con- 
trols to  provide  the  necessary  dis- 
tances rather  than  purchasing  the 
land. 

(5)  Utilization  of  alternative  plant 
designs  to  reduce  the  exclusion  dis- 
tances. For  example,  the  use  of  either 
Class  I  impounding  system  (§  193.407), 
cavern  storage,  or  a  larger  number  of 
small  tanks  would  minimize  the  neces- 
sary distances.  Such  designs  could  also 
provide  savings  in  compliance  with 
other  proposed  standards. 

Protection  Against  Gas  Dispersion. 
While  the  thermal  exclusion  zone  re- 
quirements In  §193.107  would  provide 
protection  from  thermal  radiation  of  a 


potential  fire  on  a  facility.  §193.109 
would  protect  against  the  hazards  of  a 
vapor  plume  traveling  downwind  from 
a  large  spiU  of  LNG.  Section  §193.109 
would    require    that    each    LNG    im- 
pounding space  be  surrounded  by  a 
"vapor     dispersion     exclusion     zone" 
computed  on  the  basis  of  separation 
distances  within  which  places  of  out- 
door assembly  and  certain  structures 
(as  set  forth  In  §  193.109ia))  would  be 
prohibited  and  LNG  vapor  would  dissi- 
pate.  Alternatively,  safety  would  be 
provided  by  igniting  LNG  vapors  at 
the  plant  site.  Depending  on  the  site 
of  a  facility,  as  stated  in  the  Draft 
Evaluation,   an   exclusion  zone  could 
range  from  about  500  to  5,000  meters. 
The  Draft  Evaluation  for  this  Notice 
shows    that    §  193.109   would    have    a 
major  cost   impact   if  the  "exclusion 
zone"  alternative  is  chosen  in  design 
rather     than     planned     ignition     of 
vapors.   Since   the   bulk   of   this  cost 
would  be  due  to  land  acquisition,  most 
of      the      factors      discussed      under 
§193.107  on  how  land  costs  might  be 
mitigated    are    equally    applicable    to 
§109.109.  Even  assuming  a  low  prob- 
ability of  accident  event  that  would 
cause    flammable    vapors    to    leave    a 
plant  site.   MTB  believes   the  added 
costs  Involved  are  justified  by  the  po- 
tentially disastrous  effects  that  could 
result  from  Ignition  of  a  vapor  plume 
in  a  populated  area. 

Several  commenters  expressed  con- 
cern that  5  193.109ia),  which  suggested 
that  new  LNG  facilities  be  surrounded 
by  a  dispersion  exclusion  zone,  would 
prohibit  any  structure,  even  control 
rooms,  within  LNG  plant  boundaries. 
Obviously,  each  structure  or  compo- 
nent In  an  LNG  facility  must  be  locat- 
ed within  the  facility's  exclusion  zone 
and.  therefore.  §193.109ia)  Is  changed 
in  this  Notice  to  make  It  clear  that 
Items  prohibited  within  the  zone  are 
not  those  associated  with  the  LNG  fa- 
cility. 

With  respect  to  §193.109{b)  in  the 
ANPRM.  a  number  of  commenters  ob- 
jected to  an  exclusion  zone  being  re- 
quired for  impounded  liquids  other 
than  LNG.  l)ecause  of  the  differences 
in  physical  characteristics  and  possible 
conflict  with  acceptable  practices.  Ob- 
jections were  also  expressed  to  the 
suggestion  that  an  additional  safe  dis- 
tance to  protect  against  thermal  radi- 
ation be  added  to  the  dispersion  dis- 
tance on  the  grounds  that  continuous 
burning  of  dispersed  gas.  as  with  a 
pool  fire,  would  be  unlikely.  Regarding 
these  comments.  MTB  agrees  that  be- 
cause of  the  larger  dispersion  distance 
needed  for  LNG.  a  safe  distance  for 
LNG  is  likely  to  extend  well  beyond, 
that  needed  for  other  liquids.  MTB 
also  agrees  that  it  appears  unlikely 
that  Ignition  would  occur  at  the  pre- 
cise instant  of  maximum  dispersion. 
Consequently,  §  193.109(b)  is  Ranged 


in  this  Notice  to  eliminate  reference  to 
commodities  other  than  LNG  and  to 
any  added  distance. 

A  mathematical  model  in  the  AGA 
report,  IS-3-1.  was  suggested  in 
§193.109(0  of  the  ANPRM  for  use  in 
determining  a  safe  dispersion  distance 
for  LNG  spills.  Many  commenters 
agreed  with  the  use  of  IS-3-1.  Similar- 
ly, the  NFPA  59A,  1975  ed..  recom- 
mends IS-3-1  for  determining  vapor 
dispersion  distances.  However,  many 
commenters  objected  to  the  proposed 
model  on  the  basis  that  it  Is  applicable 
to  Instantaneous  spills  only,  and  is 
now  outdated.  They  suggested  that 
other  models  should  be  adopted  or 
that  the  selection  of  a  model  should  be 
delayed  pending  further  research. 
Upon  further  evaluation,  it  appears 
that  some  error  in  test  data  may  have 
existed  and  that  an  alternative  to  the 
IS-3-1  model  should  now  be  proposed. 

MTB  believes  a  specific  model  giving 
conservative  results  should  be  adopted 
as  a  standard  to  assure  that  adequate 
safety  levels  are  uniformly  estab- 
lished. The  model  being  proposed  (Ap- 
pendix B  of  "Evaluation  of  LNG 
Vapor  Control  Methods"  American 
Gas  Association)  was  recommended  by 
many  of  the  commenters  and  current- 
ly is  believed  to  have  a  sound  basis  and 
backgroimd  development. 

The  ANPRM  suggested  that  compu- 
tation of  dispersion  distance  be  based 
on  gas  concentrations  of  2.0  percent. 
This  value  Is  changed  in  this  notice  to 
2.5  percent,  a  more  appropriate  level. 

Instead  of  fixed  weather  conditions 
suggested  in  the  ANPRM,  site  specific 
variables  are  proposed  for  use  in  the 
model.  This  change  was  proposed  by 
many  commenters  and  is  justified  for 
the  same  reasons  discussed  above  re- 
garding the  use  of  site  specific  varia- 
bles in  determining  safe  distance  for 
thermal  radiation. 

MTB  is  not  proposing  that  less  dis- 
tance be  permitted  if  higher  dikes  are 
used  since  current  evidence  to  support 
this  change  appears  insufficient. 

Most  commenters  to  §  193.109(d)  in 
the  ANPRM  regarding  vaporization 
rates  indicated  that  to  determine  dis- 
persion distances  based  on  an  assumed 
sudden  Instantaneous  spill  would  not 
be  creditable.  Other  commenters  pro- 
posed use  of  the  10-minute  design  spill 
rate  set  forth  in  NPFA  59A.  but  MTB 
believes  that  use  of  an  arbitrary 
design  spill  could  result  in  an  excessive 
dispersion  distance  in  some  cases  and 
not  enough  in  others. 

Both  the  ANPRM  and  this  Notice 
base  the  proposed  protection  against 
the  threat  of  gas  dispersion  under 
§  193.109  on  the  premise  that  more 
stringent  design  requirements  for  com- 
ponents would  make  a  catastrophic 
failure  unlikely  as  long  as  accident 
causes  are  predictable  and  can  be  ac- 
commodated   by    engineering    design. 


Under  this  condition  projected  spill 
rates  into  an  impounding  system  can 
safely  be  based  on  the  discharge  from 
a  failed  transfer  line,  and  vapor  gen- 
eration rates  limited  to  the  spill  rate 
Itself  plus  flash  vaporizations.  Where 
transfer  piping  runs  over  a  dike  and 
automatic  shutdown  is  available,  as 
proposed  by  this  Notice,  the  entire  im- 
pounding and  retention  space  can  be 
assumed  to  be  available  for  vapor  re- 
tention. Additional  dispersion  distance 
to  protect  against  failure  of  the  com- 
ponent served  by  impoundment  would 
be  necessary  only  where  accident 
causes  are  unpredictable  or  cannot  be 
accommodated  by  design.  Accordingly, 
the  essential  features  of  §  193.109(d)  in 
the  ANPRM  are  retained  in  this 
Notice,  with  some  modifications  for 
detail  and  clarity  as  proposed  by  com- 
ments. The  seismic  acceleration  sug- 
gested in  the  ANPRM  as  a  design 
standard  for  unpredictable  seismic 
motion  has  been  increased  from  .3G  to 
.4G  to  reflect  areas  where  earthquake 
activity  is  high  but  can  be  accommo- 
dated be  design.  Also,  in  paragraph 
(d)(3),  a  new  equation  for  determining 
a  more  realistic  time  of  spillage  is  pro- 
posed based  on  a  comment  by  Colum- 
bia LNG  Corporation  and  Consoli- 
dated Systems  LNG  Company. 

As  recommended  by  most  comment* 
on  the  subject,  the  ANPRM's  suggest- 
ed Bpecifications  describing  heat  trans- 
fer properties  and  Insulation  design  in 
an  Impounding  system  have  been 
changed  in  this  Notice  to  permit  great- 
er flexibility  and  use  of  future  techno- 
logical improvements. 

The  planned  ignition  suggested  in 
§  193.109(e)  was  opposed  by  most  com- 
menters. Some  felt  that  requiring  igni- 
tion of  LNG  vapor  could  increase  the 
hazard  of  a  small  spill  and  argued  that 
insurance  on  facility  equipment  would 
be  unobtainable.  Still  others  advocat- 
ed planned  ignition  sis  an  alternative 
to  a  dispersion  exclusion  zone  as  long 
as  it  would  not  have  to  operate  auto- 
matically. Several  opposed  only  the 
suggested  requirement  for  redundancy 
in  hardware. 

MTB  believes  that  planned  ignition 
would  provide  a  needed  safety  alterna- 
tive to  the  vapor  dispersion  distance 
that  would  otherwise  be  required  by 
§  193.109(a)  to  (1)  aUow  for  future  de- 
velopment at  existing  LNG  facilities 
with  limited  or  unsuitable  land  to 
meet  the  distance  requirement,  and  (2) 
permit  new  facilities  to  be  sited  on  the 
basis  if  criteria  that  may  be  more  rele- 
vant than  population  density,  such  as 
seismic  or  land  use  considerations. 
However,  because  there  is  not  enough 
information  about  ignition  systems  on 
which  to  base  an  adequate  perform- 
ance standard,  an  acceptable  level  of 
safety  would  be  assured  under 
i  193.109(e)  by  requiring  operators 
who  choose  the  planned  ignition  alter- 


native to  obtain  Secretarial  approval 
of  the  plan. 

-  The  suggested  requirement  for  auto- 
matic ignition  has  been  deleted  from 
§  193.109(e)  in  this  Notice  to  allow  per- 
sonnel responsible  for  responding  to 
emergencies  greater  latitude  in  action 
under  an  ignition  plan. 

Earthquake  Desigju  Section  193.111 
would  establish  site  investigation  re- 
quirements and  design  criteria  for  re- 
sponse spectra  (ground  motion)  caused 
by  earthquakes  to  protect  against  the 
catastrophic  failure  of  certain  critical 
components.  Storage  tanks  and  Im- 
pounding systems  at  facilities  located 
where  there  has  been  a  relatively  high 
incident  of  seismic  activity,  would 
have  to  be  designed  to  withstand  re- 
sponse spectra  that  has  a  99.5  percent 
probability  of  not  being  exceeded  in  50 
years.  Alternatively,  an  operator 
would  have  to  base  seismic  design  on 
the  effect  of  recorded  earthquakes  at 
the  site  if  there  would  be  a  higher 
damaging  effect. 

Under  NFPA  59A  seismic  study  is  re- 
quired for  a  facility  of  any  size  when 
located  in  Zones  2  and  3  of  Seismic 
risk  Map  of  the  Uniform  Building 
code,  1973.  However,  specific  seismic 
design  provisions  apply  only  to  storage 
tanks,  and  no  consideration  is  mandat- 
ed for  potential  vertical  seismic 
motion.  In  addition,  only  seismic  accel- 
eration rather  than  critical  "response 
spectra"  must  be  addressed,  and  no 
method  of  prescribing  the  level  of 
motion  intensity  is  included  so  that  a 
uniform  level  of  safety  among  facili- 
ties would  be  unlikely.  Factores  which 
should  be  considered,  such  as  surface 
faulting,  motion  amplification,  soil  liq- 
uefaction, land  slide,  foundation  and 
dike  design  in  areas  of  high  seismic  ac- 
tivity, and  reaction  of  contained  liquid 
are  also  omitted  in  59A.  Considering 
the  failure  to  address  these  critical 
features,  particularly  vertical  seismic 
motion,  and  the  lack  of  uniformity  in 
seismic  safety  design,  current  stand- 
ards do  not  appear  to  provide  an  ade- 
quate level  of  safety. 

The  proposed  rule  addresses  all  of 
the  factors  discussed  above.  Considera- 
tion of  seismic  loading  would  be  re- 
quired for  all  flammable  fluid  contain- 
ers, shutdown  control,  transfer  piping 
and  impounding  systems  as  well  as  the 
storage  tanks.  Most  significantly,  it 
proposes  to  require  design  accommo- 
dation of  vertical  seismic  motion  and 
establish  a  uniform  level  of  seismic 
safety  at  all  facilities  with  more  strin- 
gent requirements  for  storage  tanks 
and  their  Impounding  systems,  the 
most  critical  components  from  a 
safety  viewpoint  in  an  LNG  facility. 

Several  commenters  to  5 193.111  in 
the  ANPRM  advocated  that  the  seis- 
mic design  requirements  of  the  Nucle- 
ar Regiilatory  commission  (NRC)  be 
adopted.  Others  felt  the  NRC  require- 
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merits  should  be  strengthened,  making 
specific  suggestions.  In  contrast,  most 
commenters  declared  that  the  suggest- 
ed design  earthquake  for  a  storage 
tank  and  dikes  (based  on  a  10.000-year 
recurrence  interval)  would  be  exces- 
sive (see  §  193.111(d)  of  the  ANPRM). 
and  they  argued  that  the  Uniform 
Building  Code  (UBC)  design  method 
should  be  used  since  it  has  been 
proven  by  experience  to  be  adequate. 

Obviously,  the  probability  of  a  natu- 
ral disaster  occurring  at  an  LNG  facili- 
ty may  be  similar  to  that  of  a  nuclear 
facility,   and   this  in  Subpart   B   the 
ANPRM  addressed  the  same  range  of 
natural  occurrence  risks  as  the  NRC 
regulations.    However.    MTB    believes 
the   release   of  LNG    in   an   accident 
would  not  have  the  long  term  Implica- 
tions presented  by  escaping  radioac- 
tive materials  and  this  difference  in 
consequences  should   be   reflected   in 
any  design  standard  intended  to  pro- 
tect    against     the     potentially     cata- 
strophic   effects    of    natural     occur- 
rences.  For  example.   In  §193.111(0, 
the   return   period   for   the   proposed 
design  seismic  motion  is  either  475  or 
9.975  years,  while  the  period  for  a  nu- 
clear plant  may  be  from  10  thousand 
to  10  million  years,  thus,  even  though 
the  most  critical  components  of  an 
LNG   facility  would  have  a  level   of 
seismic  safety  closely  approximate  to 
some  components  in  nuclear  plants, 
the  overall  level  of  design  would  not 
be  as  high. 

Engineering  literature  shows  that 
the  UBC  basis  for  de^gn  earthquakes 
is  not  universally  considered  adequate 
and  is  not  suitable  for  critical  compo- 
nents, particularly  those  components 
in  areas  of  high  seismic  activity.  MTB 
believes  that  more  stringent  design  cri- 
teria are  needed,  and  the  concept  of 
99.5  percent  probability  of  seismic  re- 
sponse spectra  not  being  exceeded  in 
50  years  would  provide  a  uniform  level 
of  risk  for  all  facilities.  Some  com- 
menters also  supported  this  view. 

A  number  of  commenters  to 
§193.111(0)  in  the  NPRM  proposed 
that  the  need  for  a  detailed  geotechni- 
cal  investigation  should  be  based 
solely  on  the  potential  for  earth- 
quakes at  the  site,  as  shown  by  the 
UBC  Seismic  Risk  Map.  and  not  on 
storage  capacity.  Since  an  investiga- 
tion is  probably  not  warranted  even 
for  a  large  facility  where  seismic  activ- 
ity is  low,  this  Section  has  been  re- 
vised to  propose  detailed  Investigation 
of  all  sizes  of  facility  in  zones  2.  3,  and 
4  of  the  UBC  map.  However,  even  in 
these  higher  risk  areas,  sites  for  small 
storage  tanks  such  as  "bullets"  should 
not  have  to  be  investigated  unless 
there  is  evidence  indicating  a  potential 
for  surface  faulting. 

Section  193.111(b)  in  the  ANPRM 
specified  information  (patterned  after 
the  NRC  regulations)  that  would  have 
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to  t>e  determined  from  a  detailed  in- 
vestigation to  assure  a  sound  basis  for 
design.  In  this  Notice,  performance 
language  In  il93.11Ha)  is  Intended  to 
cover  the  important  aspects  of  the  in- 
vestigation. 

In  accordance  with  comments  to 
§  193.111(f)  in  the  ANPRM  requesting 
that  a  minimum  distance  be  prescribed 
for  proximity  of  surface  faulting  to 
critical  components,  considering  other 
factors  of  the  Investigation,  one  mile 
has  been  proposed  as  a  reasonable 
minimum. 

In  response  to  several  comments  to 
U93.111(g)  in  the  ANPRM,  the  maxi- 
mum seismic  acceleration  above  which 
additional  design  requirements  would 
be  imposed  on  certain  critical  compo- 
nents has  been  increased  from  30  to  40 
percent  of  gravity  under  §  193.111(e)  in 
recognition  of  arguments  that  seismic 
forces  up-  to  this  level  can  be  accom- 
modated without  the  added  design 
measures. 

The  suggestion  that  a  large  dike 
width  be  one  of  the  added  design  fea- 
tures was  strongly  opposed  by  a 
number  of  commenters.  This  provision 
is  not  changed,  however.  MTB  believes 
that  added  dike  width  is  the  best 
means  of  preventing  impounding  capa- 
bility from  being  breached  by  fissures 
caused  by  earth  movement. 

The  Draft  Evaluation  for  this  Notice 
shows  that  the  proposed  §193.111 
would  have  a  major  cost  Impact  on 
construction  of  a  new  LNG  facility  as 
compared  to  NFPA  59  A  because  of 
the  more  detailed  seismic  investigation 
proposed  for  high  risk  areas,  more 
stringent  seismic  design  requirements, 
and  the  added  cost  of  structural  steel, 
concrete  and  earthwork.  A  large  pro- 
portion of  this  impact  can  be  attribut- 
ed to  the  proposal  that  facility  design 
account  for  a  vertical  component  of 
motion  even  in  areas  of  relatively  low 
seismic  (See  %  193.111(b)(2)),  since  low 
risk  zones  predominate  over  the 
United  States.  MTB  believes  that  the 
impact  of  seismic  design  (not  including 
the  cost  of  investigation)  should  be 
minimal  because  of  one  or  more  of  the 
following  conditions: 

(1)  Overstressing  of  foundations  and 
materials  by  as  much  as  "^  above 
design  operating  stress  would  be  per- 
mitted under  the  proposed  Part  193 
for  the  accommodation  of  seismic 
loading. 

(2)  Design  for  wind  loads  (§193.117) 
may  be  adequate  to  accommodate 
some  or  all  of  the  seismic  loading  on 
outer  shells. 

(3)  Additional  design  features  above 
59A  requirements  necessary  to  ac- 
count for  the  proposed  hydraulic  test- 
ing of  storage  tanks  may  be  adequate 
to  accommodate  some  or  all  of  the 
seismic  design  loads  on  hydraulically 
loaded  tanks  (assuming  an  earthquake 
does  not  occur  during  testing.) 


(4)  Using  an  underground  cavern  for 
storage  would  offset  added  seismic 
design  costs  since  there  would  be  no 
need  to  design  for  vertical  or  horizon- 
tal seismic  motion. 

Protection  Against  Other  Natural 
Occurrences.  Sections  193.113,  193.115, 
193.117,  and  193.119  would  require 
that  a  facility  be  designed  to  protect 
against  natural  occurrences  other 
than  earthquakes.  These  sections  have 
been  Included  in  this  Notice  because 
MTB  believes  the  comparable  NFPA 
59A  provision  would  not  require  a 
design  adequate  for  safety  and  would 
not  provide  a  uniform  level  of  safety. 
NFPA  59A  would  require  only  that  an 
operator  consider  the  "degree  to 
which  a  plant  can.  within  the  limits  of 
practicality,  be  protected  against 
forces  of  nature,"  without  mentioning 
the  type  or  magnitude  of  occurrence 
to  be  considered  or  the  components 
that  are  to  be  protected. 

Protection  Against  Other  Natural 
Occurrences.  Sections  193.113.  193.115. 
193.117.  and  193.119  dealing  with  natu- 
ral occurrences  were  in  the  ANPRM 
and  have  been  included  in  this  Notice 
because  MTB  believes  the  present 
standards  in  NFPA  59A  do  not  ade- 
quately address  the  requirements  to 
protect  an  LNG  facility  against  these 
events. 

With  regard  to  §193.113.  Flooding, 
most  commenters  felt  that  the  design 
frequency  of  flooding  specified  by  the 
ANPRM  would  be  an  excessively  strin- 
gent standard.  Most  of  these  com- 
menters suggested  that  the  design 
flood  be  based  on  that  worst  flood  pre- 
dictable In  a  100-year  period,  which  is 
generally  accepted  as  a  very  conserva- 
tive design  basis.  One  commenter 
pointed  out  the  100-year  flood  level 
for  a  coastal  area  is  based  on  a  combi- 
nation of  worst  possible  conditions  of 
storms,  wind,  tides,  and  surface  drain- 
age which  makes  this  design  basis  suf- 
ficiently conservative.  Some  com- 
menters suggested  that  the  design 
flood  be  the  worst  anticipated  flooding 
conditions.  MTB  has  revised  the  flood- 
ing design  proposed  in  this  Notice  to 
require  that  operators  use  a  100-year 
flood.  In  addition,  MTB  has  made 
some  editorial  changes  to  clarify  this 
Section. 

The  Draft  Evaluation  also  identifies 
§193.113  as  a  major  cost  item  due  to 
the  cost  of  additional  concrete  and 
earthwork  needed  to  protect  a  facility 
against  the  dynamic  and  flotation 
forces  of  flooding.  MTB  believes  that 
except  for  marine  terminals,  careful 
site  selection  would  minimize  the 
impact  on  new  facilities.  Even  where 
costs  are  high.  MTB  believes  and  the 
Evaluation  shows  that  should  a  design 
flood  occur,  major  benefits  would 
accrue  through  prevention  of  cata- 
strophic failure  of  critical  components. 


Some  commenters  to  §193.115,  Soil 
Characteristics,  felt  that  a  soil  load 
bearing  capacity  safety  factor  of  1.3 
would  not  be  appropriate  for  all  equip- 
ment located  at  all  sites.  They  felt 
that  such  a  safety  factor  should  vary 
according  to  the  site  condition  and  the 
hazard  associated  with  the  component. 
A  few  commenters  pointed  out  that  in 
some  cases,  a  higher  safety  factor  may 
be  appropriate.  This  provision  has 
been  revised  to  permit  operators  to  use 
"appropriate"  safety  factors  in  deter- 
mining load  bearing  capacities  of  soils. 
MTB  has  made  editorial  and  drafting 
changes  in  §193.11S(b)  by  consolidat- 
ing the  list  of  loaxls. 

Most  commenters  to  §193.117,  Wind 
Forces,  felt  that  critical  components 
should  be  designed  to  withstand  the 
wind  loadings  specified  by  the  UBC 
rather  than  the  comparatively  high 
loading  suggested  by  the  ANPRM 
(wind  with  probability  of  being  ex- 
ceeded 0.5  percent  In  50  years).  They 
pointed  out  that  the  UBC  had  been 
developed  utilizing  many  years  of  his- 
torical data.  They  further  argued  that 
the  wind  loading  designs  in  the  UBC 
had  historically  been  proven  to  pro- 
vide an  adequate  design  basis  since  the 
procedures  In  that  code  include  provi- 
sions for  shape  of  structure,  location, 
elevation,  and  horizontal  and  uplift 
wind  pressures.  Section  193.117(a)  is 
changed  in  accordance  with  these 
comments. 

Most  commenters  to  §  193.117(b) 
took  issue  with  the  suggested  tornado 
design  loads  (250  mph,  if  probability 
of  occurrence  is  at  least  0.5  percent  In 
50  years)  for  storage  tanks  and  dikes. 
Many  pointed  out  that  a  requirement 
to  evaluate  the  effect  of  tornadoes  and 
other  severe  weather  conditions  would 
be  covered  In  §193.117.  Many  others 
felt  that  the  suggested  probability  of 
occurrence  would  be  too  stringent,  and 
the  design  wind  loads  of  250  mph  too 
excessive.  A  few  made  the  observation 
that  it  would  be  unreasonable  to  re- 
quire design  based  on  a  probability  of 
occurrence  of  tornadoes  where  such  an 
occurrence  cannot  be  accurately  deter- 
mined. MTB  believes  that  tornado 
wind  loads  are  so  excessive  that  they 
should  be  specifically  set  forth  in  Part 
193  as  suggested  in  the  ANPRM 
rather  than  cover  these  loadings 
under  a  general  design  requirement 
for  other  severe  weather  conditions  in 
§193.119.  While  the  probability  of  oc- 
currence of  a  tornado  specified  in 
§  i93.fi  7(6)  may  seem  low  for  design 
purposes,  the  magnitude  of  wind  loads 
in  tornadoes  of  this  frequency  of  oc- 
currence is  not  very  different  from  the 
wind  loads  in  tornadoes  which  occur 
much  more  frequently.  With  regard  to 
the  comments  that  a  250  mph  wind 
load  from  a  tornado  is  excessive.  MTB 
believes  that  many  large  tornadoes 
have  had  winds  in  excess  of  250  mph. 
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MTB  acknowledges,  however,  that  ap- 
plying the  suggested  design  require- 
ment may  be  too  stringent  where  the 
probability  of  tornadoes  occurring 
cannot  be  quantitatively  predicted.  As 
pointed  out  by  some  conunenters.  the 
probability  of  tomatoes  occurring 
cannot  be  predicted  In  some  regions  of 
the  country  because  the  occurrence  of 
tornadoes  in  these  regions  is  so  infre- 
quent that  valid  statistics  have  not 
been  recorded.  Under  §  193.117(b)  in 
this  Notice,  if  the  probability  of  occur- 
rence cannot  be  determined,  only  the 
UBC  design  criteria  would  have  to  be 
met. 

The  Draft  Evaluation  identifies 
S  193.11 7  as  a  proposal  with  major  cost 
impacts  primarily  because  of  the  high 
tornado  design  wind  load  and  the  low 
threshold  probability  of  occurrence  of 
tornadoes.  MTB  believes  that  cost  sav- 
ings can  be  obtained  by  selecting  a  site 
with  low  probability  of  tornadoes  oc- 
curring or  by  using  a  below  or  partly 
below  ground  tank  design.  Also,  design 
of  foundations  to  meet  the  proposed 
test  requirements  for  storage  tanks 
(§193.1033)  or  seismic  design  require- 
ments (§193.111)  might  be  used  to 
offset  design  for  toe  load  due  to  wind, 
with  a  partial  reduction  in  the  cost  of 
this  Section.  Considering  these  fac- 
tors, together  with  the  33  percent  al- 
lowable overstressing  of  materials  and 
foundations,  MTB  believes  that  the 
costs  would  not  be  as  high  as  project- 
ed. 

The  provision  for  wind  load  design  Is 
another  proposal  which  MTB  believes 
necessary  to  mitigate  the  likelihood  of 
catastrophic  failure  of  an  LNG  storage 
tank.  If  a  dispersion  exclusion  zone  Is 
provided  under  §  193.109(a),  the  pro- 
posed wind  load  design  would  also 
assure  that  vapor  dispersion  can,  in 
most  cases,  reliably  be  based  on  trans- 
fer line  failure  alone. 

WhUe  most  commenters  did  not  sug- 
gest changes  to  §193.119  regarding 
other  severe  wheather  and  natural 
conditions  a  few  commenters  felt  that 
it  would  be  unreasonable  to  expect  a 
"worst  combination  of  other  weather 
and  natural  conditions"  at  the  facility 
site  in  addition  to  those  conditions 
specifically  covered  by  §§193.111, 
193.113,  193.115.  and  193.117.  This  Sec- 
tion has  been  revised  to  permit  opera- 
tors to  determine  the  worst  "effect." 
rather  than  the  worst  "combination." 
of  other  wheather  and  natural  condi- 
tions which  may  predictably  occur  at 
the  facility. 

Adjacent  Activities.  The  need  for 
taking  into  consideration  man-made 
activities  adjacent  to  an  LNG  facility 
as  suggested  ln§193.121  was  addressed 
in  the  G.A.O.  report  on  Liquefied 
Energy  Gas  Safety.  This  important 
subject  is  not  specifically  covered  in 
the  present  NFPA  standards.  Most 
commenters  to  this  Section  felt  that  it 


8153 

was  impossible  for  an  operator  to  accu- 
rately predict  the  adjacent  activities 
which  will  occur  during  the  operating 
life  of  an  LNG  facility.  These  com- 
menters pointed  out  that  a  site  chosen 
in  a  remote  location  could  initiate  de- 
velopment and  result  in  activities 
which  were  not  predictable  and  would 
not  be  under  the  control  of  the  LNG 
plant  operator.  Mauiy  of  these  com- 
menters felt  that  an  operator  should, 
however,  take  reasonable  precautions 
based  on  estimates  of  the  area's  devel- 
opment potential,  this  Section  has 
been  changed  to  permit  the  operator 
the  flexibility  of  determining  the  "rea- 
sonably foreseeable."  rather  than  the 
"predictable,"  activities  adjacent  to  a 
faculty. 

Separation  of  Components.  Under 
§193.123  adequate  clearance  would 
have  to  be  provided  between  critical 
components  and  between  components 
and  the  site  boundary  to  provide  for 
the  movement  of  personnel  and  equip- 
ment during  normal  operations  and  In 
an  emergency  and  to  minimize  hazards 
to  persons  and  property  on  and  off  the 
facility  site. 

A  large  number  of  commenters  to 
§193.123  suggested  revising  the  Sec- 
tion to  require  operators  to  provide 
distances  between  critical  components 
and  specified  in  NFPA  59A.  These 
commenters  argued  that  the  NFPA- 
59A  requirements  establish  certain 
specific  distances  that  through  experi- 
ence have  proven  adequate  to  mini' 
mize  hazards  from  these  components' 
as  well  as  permit  movement  of  person- 
nel and  equipment  around  these  com- 
ponents. In  consideration  of  these 
views  and  until  MTB  develops  a  more 
complete  performance  standard  on 
this  subject,  MTB  believes  that  the 
public  interest  is  better  served  by  re- 
quiring operators  to  comply  with  Sec- 
tions 213  through  216  of  Chapter  2  of 
NFPA  59A. 

SUBPART  C — MATERIALS 

This  subpart  would  establish  criteria 
for  the  use  of  materials  for  compo- 
nents at  an  LNG  facility.  The  main  ob- 
jective of  the  proposed  criteria  is  to 
ensure  that  materials  are  used  which 
enable  components  to  function  over 
the  expected  rainge  of  high  and  low 
temperatures. 

Most  commenters  to  §193.201, 
Scope,  pointed  out  that  operators  do 
not  "design "  material.  Thus,  the 
phrase,  "selection  and  qualification"  is 
now  proposed. 

With  regard  to  §  193.203,  General,  a 
majority  of  commenters  agreed  with 
the  wording  of  the  ANPRM.  However, 
several  commenters  suggested  replac- 
ing the  word  "predictable"  with  the 
word  "design"  In  paragraph  (a)  to  de- 
scribe those  loadings  that  material 
must  withstand.  This  change  was 
adopted  to  keep  the  material  require- 
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ments  consistent  with  the  design  re- 
quired for  components. 

Temperature  Ranges.  Revisions  were 
not  made  to  the  suggested  language  of 
i  193.205  rega-ding  normal,  extreme 
temperatures  since  there  were  no  sub- 
stantive objections  to  the  wording 
used  in  the  ANPRM. 

In  response  to  several  comments 
about  the  lack  of  need  to  protect  all 
components  against  the  effects  of  un- 
expected contact  with  LNG  or  fire,  in 
193.207,  the  term  "critical"  is  inserted 
before  the  word  "components"  in 
paragraphs  (a),  (b).  and  (c).  However, 
it  is  not  considered  appropriate  to  so 
limit  the  scope  of  paragraph  (d)  which 
is  intended  to  preclude  an  uncontrolla- 
ble emergency  in  the  event  of  a  small 
fire  around  a  flammable  fluid  compo- 
nent. Paragraph  (d)  was  revised  in  re- 
sponse to  several  comments  pointing 
out  that  some  fluid  release  may  not  be 
hazardous  or  detrimentally  affect 
safety. 

Insulation.  In  Section  193.209,  a  new 
paragraph  (a)  is  added  to  propose  that 
insulation  have  thermal  and  mechani- 
cal load  bearing  capabilities  during 
normal  operation.  This  provision  was 
recommended  by  commenters.  To 
eliminate  redundancy,  the  suggested 
provision  of  i  193.209  regarding  out- 
side insulation  is  combined  with  that 
of  §  193.525(b).  and  the  latter  section  is 
deleted.  A  further  change  also  elimi- 
nates the  problem  several  commenters 
pointed  out  that  there  are  no  insulat- 
ing materials  that  would  provide  ade- 
quate insulating  properties  and  also 
"not  support  combustion."  In  this 
notice,  the  term  "self  extinguishing"  is 
used  to  describe  materials  with  needed 
thermal  properties  that  provide  the 
needed  safety  as  well. 

Cold  Boxes.  Most  comments  to 
5  193.211  agreed  with  the  suggestion  in 
the  ANPRM  that  cold  boxes  should  be 
made  of  noncombustlble  materials. 
There  were  some  commenters  who 
pointed  out  that  requirements  for  in- 
sulation should  be  covered  in  §  193.209 
and  need  not  be  duplicated  for  "cold 
boxes"  under  i  193.211.  However,  this 
comment  was  not  adopted  because  of 
the  need  for  special  treatment  of  cold 
box  insulation. 

Piping.  Most  conunenters  were  in 
agreement  with  the  suggested  prohibi- 
tion in  i  193.213  against  use  of  cast, 
malleable,  or  ductile  iron  piping  at  low 
temperatures.  However,  a  few  com- 
ments pointed  out  that  some  other 
piping  materials  also  develop  undesira- 
ble characteristics  at  low  tempera- 
tures. Other  commenters  were  in  favor 
of  totally  prohibiting  the  use  of  cast, 
malleable  and  ductile  iron  pipe,  as  in 
Section  6113  of  NFPA  59A.  In  re- 
sponse to  these  issues.  MTB  has  re- 
vised the  wording  of  i  193.213  to  pro- 
pose that  cast,  malleable  or  ductile 
iron  piping  not  be  used  to  carry  cold 
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refrigerants  and  flammable  fluids  and 
that  materials  intended  to  operate  at 
less  than  -  28.9C  ( -  20*  P)  be  qualified 
by  testing  to  determine  that  the  mate- 
rials meet  the  general  requirements  of 
U  9  3. 203(b). 

Concrete.  With  regard  to  §193.215. 
one  commenter  pointed  out  that  there 
are  other  refrigerants  than  LNG  In 
LNG  facilities  that  could  cause  ther- 
mal shock  to  concrete  and  adversely 
affect  the  integrity  of  a  structure.  For 
that  reason,  the  term  "LNG"  is 
changed  to  "cryogenic".  Other  com- 
menters pointed  out  that  concrete  can 
have  minor  spalllng  occur  that  will  not 
be  detrimental  to  safety.  Thus,  In 
paragraph  (a)  the  word  "detrimental" 
is  Inserted  before  "spalllng". 

It  is  MTBs  feeling  that  the  perform- 
ance language  of  i  193.215  would  pro- 
vide an  acceptable  concrete  materials 
standard,  which  permits  Innovation, 
and  that  the  specifications  listed  In 
4230  of  NFPA  59A  should  not  be 
adopted  as  some  commenters  recom- 
mended. Meeting  the  NFPA  specifica- 
tions should  suffice,  however,  to 
comply  with  the  proposed  §  193.215.  In 
this  regard,  interested  persons  should 
note  that,  in  contrast  to  this  section, 
the  more  detailed  concrete  specifica- 
tions of  Section  42  of  NFPA  59A  are 
proposed  in  §  ;9J. 52 7  for  concrete  stor- 
age tanks  and  containers  because  of 
the  greater  need  for  specificity  In  a 
standard  regarding  storage  tanks  and 
the  associated  hazards  involved. 

Use  of  Combustible  Materials.  Under 
§193.217  an  operator  could  not  use 
combustible  materials  for  buildings  or 
equipment  where  Ignition  would 
worsen  an  emergency.  Several  com- 
ments emphasized  that  the  class  of 
materials  that  has  "limited  combusti- 
ble" characteristics  should  be  an  al- 
lowable alternative  to  noncombusti- 
bles  when  the  latter  is  not  available. 
MTB  concurs  since  the  recommenda- 
tion is  consistent  with  the  intent  of 
the  suggested  rule,  and  §193.219  is 
changed  accordingly. 

Records.  The  great  majority  of  the 
commenters  to  §  193.219  indicated  that 
records  should  be  limited  to  "critical" 
components,  to  avoid  unessential 
paper  work.  MTB  believes  that  the 
compliance  objective  of  this  proposed 
requirement  can  be  satisfied  by  limit- 
ing the  required  records  to  "critical 
components." 

SUBPART  D— DESIGH  OF  COM]>ONENTS  AND 
BUILDINGS 

The  purpose  of  this  subpart  is  to 
ensure  that  those  parts  of  an  LNG  fa- 
cility that  are  related  to  safety  are  de- 
signed to  withstand  anticipated  load- 
ings and  to  properly  contain  or  control 
hazardous  fluids.  In  addition,  build- 
ings would  have  to  be  designed  to 
minimize  the  effects  of  explosion  and 
be  ventilated  if  used  to  handle  flam- 
mable fluids. 


General.  With  regard  to  §  193.303(a). 
several  commenters  suggested  that  the 
word  "design"  should  replace  "predict- 
able" to  describe  the  loadings  that  a 
component  must  withstand.  MTB  does 
not  agree,  however,  because  the  pur- 
pose of  §  193.303  is  to  set  the  standard 
for  design  loadings.  Paragraph  (b)  in 
the  ANPRM  has  been  deleted  as  re- 
dundant with  §  193.207.  and  paragraph 
(c)  has  been  redesignated  as  para- 
graph (b). 

Personnel.  In  response  to  a  number 
of  comments,  to  §193.303(0,  the  sug- 
gested qualifications  for  persons  who 
design  and  fabricate  components  In  an 
LNG  facility  are  changed  to  permit 
qualification  by  either  training  or  ex- 
perience on  LNG  or  other  cryogenic 
facilities.  Also,  the  proposed  qualifica- 
tions would  only  apply  to  persons  in- 
volved with  critical  components.  Al- 
though for  clarity  §  193.303(c)  In  the 
ANPRM  is  restated  as  §193.304,  It  is 
anticipated  that  In  the  final  rules  this 
section  would  be  transferred  to  the 
new  subpart  on  personnel  qualifica- 
tions and  training. 

Valve.  In  §193.305  of  the  ANPRM 
paragraph  (a)  is  deleted  as  redundant 
with  §  193.307(a),  paragraph  (b)  Is  re- 
designated as  paragraph  (a),  and  para- 
graph (c)  is  redesignated  as  paragraph 
(b).  In  response  to  several  comments, 
paragraph  (b)  has  been  changed  to 
recognize  that  there  are  extended 
bonnet  valves  available  that  operate 
satisfactorily  In  cryogenic  service  with 
the  valve  stems  In  any  position  rela- 
tive to  horizontal.  Paragraph  (d)  in 
the  ANPRM  which  related  to  relief 
valves  is  incorporated  in  §193.905. 
which  covers  this  topic. 

Piping.  In  response  to  comments  to 
§193.307.    MTB    changed    the    word 
"process"  to  "cryogenic"  in  paragraph 
(b)  since  the  need  for  purge  connec- 
tions Is  important  for  piping  carrying 
cryogenic  or  flammable  fluids  and  the 
word  "process"  is  more  Indefinite.  The 
suggestion  that  each  piping  system  be 
Identified  by  color  coding,  painting,  or 
labeling  is  now  limited  to  aboveground 
cryogenic  or  flammable  fluid  piping  to 
apply  the  requirement  only  to  areas  of 
greatest  benefit.  Paragraph  (d)  is  re- 
vised to  permit  the  use  of  pipe  with  a 
longitudinal  seam  that  has  a  joint  effi- 
ciency rating  of  1.0  under  ANSI  B31.3 
for  handling  LNG  and  other  hazard- 
ous liquids  rather  than  requiring  that 
only  seamless  pipe  be  used.   Several 
commenters  pointed  out  that  longitu- 
dinal weld  seam  pipe  is  more  uniform 
In  wall  thickness  than  seamless  pipe 
and.  thus,  often  of  a  higher  quality. 
MTB   adopted   this   revision   for   this 
reason  and  because  the  100  percent  ra- 
diograph requirement  of  B31.3  assures 
the  integrity  of  the  longitudinal  seam. 
In  paragraph  (e)  the  referenced  para- 
graph number  has  been  corrected  to 
read  323.2.3  of  ANSI  B31.3.  The  sug- 


gestion in  paragraph  (e)  that  threaded 
pipe  be  at  least  Schedule  80  was 
changed  In  response  to  several  com- 
menters who  pointed  out  that  such 
heavy  wall  pipe  Is  only  justified  on 
cryogenic  or  flammable  fluid  service. 
Paragraph  (g)  is  deleted  as  redundant 
because  the  difficulties  with  using  fur- 
nace lap  welded  or  butt  welded  pipe 
are  covered  by  the  revision  of  para- 
graph (d)  of  this  section.  Because 
paragraph  (h)  concerned  pipe  materi- 
al, it  is  more  appropriately  covered  by 
§193.213. 

Pipe  Supports  and  Attachments.  Sec- 
tion 193.309(a),  In  the  ANPRM  Is 
changed  to  refer  to  §193.207,  which 
more  appropriately  covers  the  prob- 
lem of  pipe  stability  In  the  event  of  an 
LNG  spill  or  fire.  In  paragraph  (b)  the 
word  "supports"  is  replaced  by  "pipe 
attachments  and  supports"  to  clarify 
the  intent  of  this  proposal  regarding 
the  effects  of  heat  transfer.  In  re- 
sponse to  one  commenter  who  pointed 
out  that  "unintentional"  piping  re- 
straint Is  a  safety  problem  with  Ice  for- 
mation, the  words  "piping  restraints" 
are  replaced  by  "unintentional  re- 
straint of  piping." 

Buildings.  Several  commenters  to 
§193.311  argued  that  small  quantities 
of  flammable  fluids  in  a  building 
would  not  constitute  a  potential 
hazard  justifying  special  design  and 
construction  to  protect  against  the  ef- 
fects of  explosion,  as  might  be  the  case 
for  shops,  warehouses,  and  offices. 
MTB  agrees  that  the  suggested  design 
requirement  probably  would  not  be 
reasonable  for  every  building  In  which 
any  amount  of  flammable  fluid  is  han- 
dled. Thus,  in  this  notice,  only  those 
buildings  with  "potentially  hazardous 
quantities  of"  flammable  fluids  would 
have  to  meet  the  proposed  -require- 
ments. The  proposed  rule  also  would 
require  design  and  construction  to 
minimize  "potential  fire  hazards"  In 
response  to  one  commenter  who  point- 
ed out  that  fire  is  more  often  the 
major  hazard  rather  than  explosion. 

Commenters  to  §193.313  also 
stressed  that  the  suggested  ventilation 
requirements  of  paragraph  (a)  would 
be  inappropriate  for  buildings  where 
small  quantities  of  flammable  fluids 
are  handled  because  ventilation  Is  In- 
tended to  minimize  the  possibility  of  a 
hazardous  accumulation  of  gas  in  air. 
MTB  aerees.  and  the  ventilation  re- 
quirements arc  proposed  for  buildings 
with  potentially  hazardous  quantities 
of  hazardous  fluids.  With  regard  to 
the  suggested  gas  concentration  limit 
of  5  percent  of  the  lower  flammable 
limit  (LFL),  virtually  all  conmienters 
argued  the  lack  of  Instrument  accura- 
cy at  such  low  levels.  Thus,  M^  <  "vs 
revised  the  limit  for  activation  ^■<  che 
ventilation  system  to  15  percent  LFL. 
a  level  lower  than  that  which  Is  pro- 
posed under  §193.605   for  automatic 
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shutdown  of  transfer  piping.  In  para- 
graph (b).  the  second  sentence  Is  re- 
vised to  propose  that  a  proportional 
amount  of  air  reach  each  level  of 
buildings  with  two  or  more  levels 
where  vapors  heavier  than  air  can  be 
present.  This  change  is  made  in  re- 
sponse to  conrjmenters  who  pointed 
out  that  the  suggested  requirement 
that  one-half  of  the  ventilation  be 
from  the  lower  level  could  lead  to  a 
situation  of  more  ventilation  than  nec- 
essary in  one  area  and  Insufficient 
ventilation  In  other  areas. 

Low  Temperature  Effects  and  Load- 
ings. Paragraph  (a)  and  (b)  of 
§193.315  In  the  ANPRM  were  deleted 
since  they  are  duplicative  of  §  193.205 
(a)  and  (b)  regarding  the  effects  of 
cryogenic  temperatures  on  compo- 
nents. Paragraph  (c)  of  this  section 
concerning  the  separation  of  valves 
under  icy  conditions  is  moved  to 
§  193.321(c). 

There  were  no  unfavorable  com- 
ments regarding  the  substance  of 
§193.317  and  It  is  unchanged  in  this 
notice. 

Section  193.319  concerns  the  prob- 
lem of  frost  heave,  or  ground  uplift, 
due  to  freezing  soil.  In  §193.319  only 
minor  changes  are  made  In  the  word- 
ing used  in  the  "temperatures  of  the 
component"  that  may  cause  frost 
heave.  Paragraph  (b)  is  changed  in  re- 
sponse to  several  comments  that  reli- 
ability, accuracy,  and  durability  of 
sensing  devices  for  detecting  frost 
heave  are  questionable  in  some  appli- 
cations and  that  visual  inspection  Is 
much  more  reliable  when  based  on  ref- 
erence monuments.  Upon  further  con- 
sideration of  this  issue,  an  alternative 
to  instruments  and  alarms  is  added  to 
paragraph  (b)  to  allow  monthly  in- 
spections using  reference  moniunents 
and  surveying  instruments  to  detect 
changes  in  elevation  of  the  facility. 

Section  193.321,  regarding  protection 
from  ice  and  snow  loads  contains  a 
clarifying  change  in  paragraph  (a).  A 
new  paragraph  (c)  is  tran.sferred  to 
this  section  from  §  193.315(c). 

Electrical  Systems.  Regarding 
§  193.323,  two  commenters  pointed  out 
that  the  suggested  requirements  of 
paragraph  (a)(1)  regarding  areas 
where  electrical  ignition  could  occur  is 
covered  equally  as  well  in  NFPA  70 
which  is  referenced  in  paragraph 
(a)(2).  As  a  result,  paragraph  (a)(1)  is 
deleted,  and  paragraph  (a)(2)  is  re- 
vised for  clarity.  In  response  to  several 
commenters  who  convincingly  argued 
that  more  definitive  requirements  are 
needed  for  electrical  grounding  and 
bonding,  paragraph  (b)  in  the  ANPRM 
is  revised  by  referencing  Sections  760 
and  761  of  NFPA  59 A.  Paragraph  (c) 
has  been  revised  for  the  same  reason 
by  referencing  Section  762  of  NFPA 
59A.  Paragraph  (d)  was  deleted  in  re- 
sponse to  several  commenters  indicat- 
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Ing  that  paragraph  (a)(2)  of  the 
ANPRM  would  require  design  and  in- 
stallation in  accordance  with  NFPA  70 
which  covers  the  suggested  subject  of 
paragraph  (d),  ground  fault  detection 
devices. 

Lightning  Protection.  Section 
193.325  is  changed  to  state  that  the 
purpose  of  rods,  arrestors  and  grounds 
in  protecting  against  lightning  is  to 
"minimize  the  hazard."  This  change  is 
made  in  response  to  several  com- 
menters who  argued  it  would  be  im- 
possible for  the  devices  to  "protect" 
everything  from  lightning.  MTB 
agrees  that  Installation  of  lightning 
protection  devices  cannot  provide  a 
complete  guarantee  agsinst  damage. 

Boilers.  Conunenters  to  §193.327  re- 
quested that  Section  IV  of  the  ASME. 
Boiler  and  Pressure  Vessel  Code  be  es- 
tablished as  a  design  standard  for  boil- 
ers, as  well  as  Section  I.  MTB  concurs 
with  this  change  since  It  permits  the 
use  of  hot  water  boilers  as  well  as 
steam  boilers. 

Combustion  Engines.  Section 
193.329  Is  unchanged  from  the 
ANPRM  In  requiring  that  combustion 
engines  and  gas  turbines  meet  the  re- 
quirements of  NFPA  37. 

SUBPART  E— IMPOUNDMENT  DESIGN  AND 
CAPACITY 

The  purpose  of  this  subpart  is  to  re- 
quire the  construction  of  a  structural- 
ly sound,  leak  free  impounding  system 
(composed  of  dikes  and  floors)  to 
catch  and  hold  spills  of  LNG  from 
storage  tanks  and  other  critical  com- 
ponents. For  large  spills  impounding 
systems  also  serve  to  retard  the  rate  of 
vaporization  of  LNG  and  any  subse- 
quent downwind  vapor  travel. 

Components  Requiring  Impound- 
ment The  ANPRM  would  have  made 
It  mandatory  to  provide  impoundment 
for  each  of  the  components  and  areas 
listed  in  §193.403  to  contain  a  poten- 
tial spill  of  LNG  or  other  hazardous 
liquid.  Many  commenters  recommend- 
ed deletion  of  various  individual  items 
in  the  list.  Others  suggested  that  each 
component  or  area  be  protected,  but 
not  necessarily  by  Impoundment,  argu- 
ing that  less  potentially  hazardous 
leaks  or  spills  could  be  handled  more 
cost  effectively  by  proper  grading  and 
drainage,  or  that  Impoundment  Is  un- 
necessary because  of  rapid  vaporiza- 
tion. MTB  concedes  that  grading  and 
drainage  can  be  substituted  for  im- 
poundment where  the  same  degree  of 
protection  from  a  potential  spill  can 
be  reasonably  assured. 

Under  §  193.403(a)  impoundment 
would  be  required  for  three  items: 
storage  tanks,  transfer  piping  above  4 
inches  in  dianieter.  and  tank  car  or 
tank  tnick  loading  or  unloading  areas. 
MTB  believes  that  liirge  diameter 
transfer  lines  should  have  impound- 
ment because  cf  the  large  volume  that 
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could  be  spilled  In  the  case  of  a  line 
break.  Using  this  guideline,  piping  in 
excess  of  4  inches  in  diameter  is  pro- 
posed to  require  Impoundment.  An  op- 
erator would  have  the  option  under 
paragraph  (b)  for  smaller  piping  and 
the  other  items  listed  to  provide  safety 
by  grading  and  drainage  or  impound- 
ment. MTB  welcomes  comments  on  ( 1 ) 
the  proposed  dia.meter  breakpoint  for 
transfer  piping  with  suitable  backup 
for  any  differing  views,  and  (2)  wheth- 
er some  other  criterion,  such  as  pres- 
sure, should  be  used  as  a  breakpoint. 
Because  MTB  believes  it  is  more  ap- 
propriate to  apply  the  proposed  new- 
impounding  design  rules  solely  to  the 
containment  of  LNG,  a  new  paragraph 
(c)  has  been  added  to  require  that  im- 
pounding systems  for  other  hazardous 
liquids   be   built    in   accordance    with 
NFPA  30.  the  standard  followed  by  in- 
dustry for  these  facilities. 

General  Features  of  Impoundment. 
The  phrase  "to  the  maximum  extent 
possible"  has  been  added  to  i  193.405 
to  modify  the  level  of  spill  contain- 
ment which  an  impounding  system 
must  provide,  recognizing  that  abso- 
lute protection  may  not  be  possible. 
Many  commenters  objected  to  the  pro- 
vision that  trajectory  and  splash  of 
spilled  liquid  be  contained.  MTB  be 
lieves.  however  that  these  are  reason- 
ably predictable  ways  by  which  LNG 
could  escape  impoundment  and  that 
dikes  should  be  designed  with  suffi- 
cient shape  and  size  to  handle  these 
factors.  The  trajectory  issue  is  further 
discussed  under  ^193.419  In  this  pre- 
amble. Also,  under  ^193.405.  interest - 
'  ed  persoris  should  note  that  if  an  un- 
derground cavern  is  used  for  LNG 
storage  (see  definition  of  "storage 
tank"),  the  cavern  would  be  an  "im- 
pounding system"  and  would  have  to 
be  sealed  against  leakage. 

The  majority  of  the  conunenters  rec- 
ommended deletion  of  the  suggested 
impounding  system  classifications 
under  §  193.407  as  they  did  not  see  any 
need  for  them.  Classification  of  im- 
pounding systems  is  useful  in  §  193.439 
for  example,  as  well  as  in  other  .sec- 
tions of  Subpart  E  and  Subpart  B  so 
that  requirements  may  vary  according 
to  system  design.  The  Section  has 
been  simplified,  however,  by  eliminat- 
ing the  types  in  each  classification. 
MTB  does  not  believe  that  the  argu- 
ments that  this  Section  would  stand  in 
the  way  of  technological  development 
or  would  not  permit  an  operator  to 
choose  a  system  to  achieve  the  design 
requirements  are  valid  because  of  the 
general  language  used  in  the  cla.ssifica- 
tion  descriptions. 

Structural  Integrity.  Many  com- 
menters were  concerned  that 
§  193.409(a)  in  the  ANPRM  would  re- 
quire that  all  materials  in  an  Impound- 
ing system,  including  insulation  be  de- 
signed   to    meet    structural    require- 


ments. The  intent  of  this  Section  has 
been  clarified  by  specifically  referring 
to  the  design  of  structural  parts.  Insu- 
lation would  be  covered  to  the  extent 
it  ser\es  .some  structural  purpose. 
Also,  in  the  lead-in  to  paragraph  (a), 
the  suggested  requirement  that  sur- 
faces of  an  impounded  component 
which  could  be  contacted  by  spilled 
liquid  be  designed  to  the  same  require- 
ments as  the  impounding  system  has 
been  deleted  because  design  require- 
ments for  specific  components  are  cov- 
ered by  other  Sections. 

Regarding  protection  against  high- 
way or  rail  traffic,  there  were  com- 
ments that  "adjacent"  traffic  in  para- 
graph (a)(5)(ii)  of  the  ANPRM  would 
be  ambiguous  and  the  term  has  been 
changed  to    adjoining"  in  this  Notice. 
Commenters  claimed  highways  or  rail- 
ways would  not  be  permitted  in  the  ex- 
clusion zone  but  such  was  not  suggest- 
ed under  either  §193.107  or  i  193.109. 
There     are     existing     LNG     facilities 
where  tank  car  or  tank  truck  cargo 
transfer  systems  are  adjacent  to.  or 
adjoin,    impounding    systems.    Many 
commenters  also  objected  to  the  sug- 
gested  requirement    that   dikes   with- 
stand  impact   loadings   from   aircraft 
when  they  are  near  an  airport.  MTB 
has  quantified  this  proposal  by  using 
the  distance  of  20,000  feet  established 
by  the  Federal  Aviation  Regulations 
(14  CFR  Part  77)  to  define  a  critical 
area     surrounding     a     large     airport. 
Under    i  193.409(c).    a    Class    I    dike 
would  have  to  be  designed  to  with- 
stand the  Impact  of  the  heaviest  air- 
craft which  can  operate  to  or  from  the 
airport. 

MTB  concurs  with  the  majority  of 
commenters  that  "a  sudden  total  re- 
lease." from  a  storage  tank,  as  used  in 
§  193.409(b),  is  not  a  credible  design  ac- 
cident. Nevertheless,  it  is  being  re- 
tained in  this  Notice  to  provoke  the 
development  of  a  realistic,  definable 
spill  condition.  Comments  submitted 
on  this  point  to  the  ANPRM  do  not 
fulfill  this  objective.  Further  comment 
in  this  regard  is  solicited.  Absent  any 
acceptable  definitive  alternative.  MTB 
will  develop  its  own  design  spill  or 
adopt  the  proposed  spill  condition. 

In  §193.409(0(1)  the  term  "self-ex- 
tinguishing" Is  being  used  iristead  of 
"must  not  support  combustion." 

As  suggested.  §  193.409(d)  in  the 
ANPRM  regarding  insulation,  sealants 
and  other  coatings  has  been  combined 
with  the  suggested  §  193.409(c)  and  re- 
stated in  a  new  §  193.410. 

Section  193.411  in  the  ANPRM  re- 
garding system  surfaces  has  been  de- 
leted, as  recommended  by  the  major- 
ity of  the  commenters.  Paragraph  (a) 
duplicated  §193.405  with  regard  to 
leakage,  paragraph  (b)  is  considered 
Impractical,  and  the  problem  of  seep- 
age Is  handled  by  §  193.431. 


Floors.  There  were  varying  objec- 
tions to  the  suggested  slope  require- 
ments in  §  193.413  regarding  the 
design  of  Impounding  system  floors: 
that  they  were  too  specific,  such  as  re- 
quiring a  two  percent  slope,  or  unrea- 
sonable to  meet.  After  reviewing  sug- 
gested wording.  MTB  is  proposing 
more  performance  oriented  require- 
ments consistent  with  the  purpose  of  a 
sloped  floor,  which  is  to  drain  spilled 
LNG  to  a  safe  area  and  prevent  water 
from  collecting  on  the  floor.  Under 
this  section,  channels  would  be  re- 
quired to  minimize  the  wetted  floor 
area  In  the  event  of  a  spill. 

Dikes.  The  majority  of  the  com- 
menters felt  that  compacted  earth 
dikes  would  not  be  permitted  under 
§  193.415(a)  In  the  ANPRM  which  sug- 
gested that  dikes  be  "reinforced  and 
contiguously  interlocked."  MTB  is  not 
proposing  that  such  dikes  be  prohibit- 
ed, and  since  the  structural  standards 
for  dikes  would  be  covered  by 
§  193.409.  paragraph  (a)  of  §  193.415  In 
the  ANPRM  Is  deleted  In  this  Notice. 
Many  commenters  to  §  193.415(b)  in 
the  ANPRM  felt  that  properly  de- 
signed penetrations  should  be  permit- 
ted in  dikes  to  accommodate  piping  or 
other  purposes.  MTB  still  feels  It  is  In 
the  Interest  of  safety  to  prohibit  them. 
Water  drains  from  sumps  would  be 
particularly  vulnerable.  There  are  ex- 
isting local  ordinances  that  now  pro- 
hibit such  penetrations.  Commenters 
also  stated  that  dike  penetrations 
would  greatly  simplify  LNG  pump  In- 
stallations. This  could  be  true  if 
bottom  tank  penetrations  were  permit- 
ted, but  is  not  important  with  the  pro- 
posed top  penetrations  under 
§193.511. 

Section  §193.415(0  In  the  ANPRM 
has  been  modified  to  permit  a  compo- 
nent wall  to  ser\e  as  a  dike  in  a  Class  1 
impounding  system  that  Is  designed  to 
meet  the  requirements  of  §193.409(0, 
which  applies  to  facilities  near  air- 
ports. MTB  requests  comments  as  to 
how  this  provision  might  be  further 
modified  to  allow  sufficiently  strong 
walls  of  components  to  serve  as  dikes 
In  the  case  of  facilities  not  near  air- 
ports. What  should  Ije  the  design 
standard  for  such  walls?  How  should  a 
modified  standard  apply  to  under- 
ground caverns? 

A  large  number  of  commenters  to 
§193.417  questioned  the  need  for 
"vapor  barriers"  If  a  dispersion  exclu- 
sion zone,  as  calculated  under 
§  193.109,  would  eliminate  the  possibil- 
ity of  a  flammable  vapor  cloud  extend- 
ing beyond  the  exclusion  zone.  Erected 
on  top  of  dikes,  vapor  barriers  can 
retard  the  rate  at  which  vapor  leaves 
an  impounding  system.  Section  193.417 
would  not  require  the  use  of  vapor 
barriers,  but  If  they  are  used  In  con- 
junction with  dikes  as  a  means  of  re- 
ducing  the   extent   of   the   exclusion 


zone,  such  barriers  would  have  to  be 
designed  in  accordance  with  Part  193 
is  as  a  critical  component  and  be  caba- 
ble  of  entraining  cold  vapor. 

The  Draft  Evaluation  shows  that 
§193.417  would  have  a  major  cost 
Impact  If  an  operator  chooses  to  In- 
stall vapor  barriers.  However,  costs  at- 
tributed to  the  design  of  barriers 
should  be  offset  somewhat  by  a  reduc- 
tion in  land  cost  under  §193.109.  In 
any  event,  MTB  believes  the  costs 
would  be  justified  by  the  added  assur- 
ance that  a  vapor  dispersion  zone  de- 
signed on  the  basis  of  vapor  barriers 
would  not  be  exceeded  in  the  event  cf 
a  design  spill. 

The  majority  of  comments  to 
§193.419  recommended  that  para- 
graph 2115  of  NFPA  59 A  be  used  to 
determine  dike  dimensions  and  stated 
that  some  of  the  suggested  rcquire- 
mentst  were  not  feasible,  particularly 
with  regard  to  interception  of  jets  of 
liquids  from  transfer  lines.  Notwith- 
standing the  transfer  line  issue,  MTB 
has  determined  that  the  formula 
X>0.6Y  used  in  Figure  2-1  of  NFPA 
59A  results  in  dike  dimension  which 
will  not  Intercept  all  credible  trajec- 
tories of  discharged  liquids.  MTB  be- 
lieves, however,  that  increasing  the 
constant  factor  from  0.6  to  1.0  would 
provide  the  needed  protection  in  most 
cases,  although  operators  would  still 
have  to  make  appropriate  calculations 
to  determine  the  dike  dimensions  and 
configuration  necessary  to  prevent  the 
escape  of  liqued  by  splash  and  other 
mechanisms  described  under  §  193.405, 
and  to  provide  the  necessary  impound- 
ment capacity. 

Covered  Impounding  Systems.  Most 
conimentero  recommended  that 
§  193.421  concerning  covered  systems 
be  deleted.  Objections  were  not  to  the 
suggested  requirements  as  much  as  to 
the  implication  of  the  suggested  stand- 
ard that  covered  impounding  sy.stems 
are  practicable  to  design.  They  would 
be  prohibitively  expensive  according 
to  many  commenters.  It  was  also 
stated  that  such  systems  could  be  dan- 
gerous and  detrimental  to  a  safe  LNG 
facility.  Granting  these  arguments, 
MTB  believes  that  by  definition  there 
are  existing  facilities  that  could  fall 
into  this  category,  and  advances  in 
technology  could  make  such  systems 
more  feasible  in  the  future.  According- 
ly, this  Section,  with  clarifying  revi- 
sions. Is  being  retained. 

Gas  Detection.  Section  193.423  pro- 
poses that  impounding  systems  be  con- 
tinuously monitored  for  the  presence 
of  gas  in  order  to  assure  that  an  LNG 
or  gas  leak  will  be  detected  quickly. 
Current  standards  are  indefinite  with 
respect  to  this  safety  feature.  Section 
92  of  NFPA  59A  states  that,  because 
of  the  wide  differences  in  LNG  facili- 
ties, fire  and  leak  control  measures 
shall  be  coordinated  with  the  authori- 


ty having  jurisdiction,  and  local  emer- 
gency agencies.  This  is  not  appropriate 
for  a  Federal  safety  standard  since 
neither  performance  criteria  nor  con- 
trol measures  are  stated. 

There  were  a  number  of  varied  com- 
ments in  regard  to  §  193.423  pertaining 
to  detection  of  cas  concentrations: 
that  the  number  of  sensors  would  be 
excessive;  that  they  would  be  ineffec- 
tive in  some  of  the  specified  locations, 
such  as  the  low  point  of  an  impound- 
ing space  where  a  low  temperature 
alarm  would  be  more  appropriate  to 
detect  presence  of  L^JG;  and  that  the 
alarm  set  point  for  gas  concentrations 
should  be  25  percent.  ?.ITB  reccgnlzes 
the  validity  of  these  arguments  and 
has  revised  this  Section  to  propose  a 
more  performance  oriented  require- 
ment. There  were  some  commenters 
who  felt  that  mandatory  gas  detection 
systems  were  unwarranted,  that  they 
did  not  contribute  to  safety,  and  would 
create  serious  maintenance  problems. 
MTB  and  the  majority  of  the  com- 
menters do  not  agree  with  this  reason- 
ing. Leak  detectors  and  alarm  systems 
are  needed  to  permit  an  operator  tim.e 
to  correct  a  problem  and  prevent  it 
from  becoming  an  uncontrollable 
emergency. 

The  Draft  Evaluation  shows  that 
this  Section  would  have  a  major  cost 
Impact  because  of  the  instrumentation 
that  would  have  to  be  provided  to 
detect  leaks.  MTB  believes  that  an  op- 
erator could  minimize  this  cost  by 
using  a  design  which  reduces  the 
amount  of  impounding  space  floor 
area  and  thus  the  amount  of  instru- 
mentation. The  added  costs  are  justi- 
fied by  the  early  warning  that  would 
be  provided  should  a  leak  occur.  Even 
with  a  minor  leak,  the  extreme  cold  of 
LNG  could  produce  high  thermal  gra- 
dients and  potentially  excessive  local- 
ized thermal  stress  in  surfaces  contact- 
ed. Resulting  cracks  could  damage  the 
structural  integrity  of  a  component 
making  It  susceptible  to  failure  possi- 
bly of  a  catastrophic  nature,  from  nat- 
ural or  other  forces  which  it  was  ini- 
tially designed  to  accommodate.  With 
current  designs  of  high  dikes  located 
closely  adjacent  to  a  component,  a 
small  leak  of  either  LNG  or  cold  gas 
could  result  in  a  combustible  mixture 
forming  between  a  component  and  its 
diking.  If  ignited,  high  overpressure 
might  result  either  from  deflagration 
or  detonation  depending  on  the  mix- 
ture and  degree  of  confinement.  Many 
imcertainties  remain  regarding  this 
hazard,  but  the  potential  for  simulta- 
neous failure  of  both  the  component 
and  Its  diking  Is  of  such  serious  con- 
cern that  It  should  not  be  overlooked. 
Inertinq  Systems.  All  commenters  In- 
dicated that  the  installation  of  a 
carbon  dioxide  inerting  system  as  sug- 
gested by  §193.425  in  the  ANPRM 
should  not  be  required.  Most  felt  the 


suggested  system  could  decrease  safety 
and  would  be  impractical  to  maintain. 
liTTB  concurs  that  charges  generated 
by  the  system  could  ignite  a  gas-air 
mixture.  The  National  Fire  Council 
has  warned  against  the  use  of  carbon 
dioxide  systems  because  of  such  static 
ignition.  It  was  pointed  out  that  such 
systems  had  been  examined  in  the 
past  and  found  of  questionable  benefit 
in  open  air  conditions.  For  these  rea- 
sons, this  Section  has  been  deleted. 

Sump  Basin.  Many  of  the  com- 
menters objected  to  the  suggested  re- 
quirement under  §193.427  for  sumps 
to  collect  sm.all  spills  of  LNG  on 
grounds  that  pumping  out  such  liquid 
as  suggested  by  §103.429  would  be  im- 
practical. While  MTB  is  proposing 
that  a  sump  be  required,  its  purpose 
would  be  for  collection  of  rain  water 
and  small  spills  of  LNG,  rather  than 
to  provide  for  pumping  out  LNG.  MTB 
believes  that  sumps  provide  an  added 
safety  benefit  of  preventing  unneces- 
sary spreading  of  small  spills. 

Removal  of  LNG  spills  from  sump 
basins  was  suggested  in  the  ANPRM 
by  §  193.429.  The  majority  of  com- 
menters argued  the  impracticability  of 
such  removal.  They  pointed  out  that  a 
slow  cooldown  of  all  components  In- 
volved would  be  required  and  an  ade- 
quate liquid  pressure  would  be  re- 
quired to  establish  a  suction.  Spare 
storage  capacity  would  be  required  to 
receive  the  pumped  liquid,  which 
would  probably  be  contaminated  and 
unusable.  It  is  also  questionable  if 
pumping  equipment  and  piping  could 
be  considered  in  a  fail-safe  mode,  as 
§  193.429  would  have  required,  since 
power  is  required  for  the  pumps.  MTB 
believes  the  many  problems  involved 
override  the  potential  benefits  and  has 
deleted  this  Section. 

The  purpose  of  §193.431  is  to  keep 
an  impounding  space  as  free  of  water 
as  possible  in  order  to  maintain  the 
space  available  for  impounding  LNG. 
Some  commenters  objected  to  the  sug- 
gested requirement  in  §  193.431(a)  that 
piping  for  removal  of  water  from 
sumps  be  installed  over  the  dike. 
MTB's  position  on  dike  penetrations 
for  piping  is  stated  under  §  193.415(b) 
and  it  does  not  appear  that  an  over- 
the-dike  arrangement  for  water  drain 
piping  would  be  onerous,  and,  in  fact, 
it  could  be  more  economical.  Com- 
menters also  argued  that  the  suggest- 
ed requirement  in  paragraph  (c)(2)  for 
redimdant  shutdown  capabilities  when 
LNG  is  present  in  the  sump  would 
only  add  to  the  cost,  without  a  com- 
mensurate safety  benefit.  MTB  does 
not  concur  with  this  assessment  and 
has  retained  the  redundancy  require- 
ment. 

Shared  Impounding  Systems.  The 
AliPRM  would  have  prohibited  the 
use  of  a  single  impounding  system  to 
serve     more     than     one     component 
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(except  when  small  capacities  were  in- 
volved) in  order  to  minimize  the 
chance  that  an  emergency  at  one  com- 
ponent might  endanger  another.  Such 
a  prohibition  would  require  construc- 
tion of  more  systems  at  each  facility 
and  would  not  allow  operators  to  use 
design  concepts  or  topography  to  miti- 
gate the  hazards  involved. 

MTB  has  therefore  rewritten 
5  193.433  in  performance  language.  Al- 
though it  was  suggested  that  Section 
211  of  NFPA  59 A  be  used  to  govern 
shared  impoundment,  MTB  does  not 
agree  with  paragraph  2110(c)  that 
would  allow  other  components  to  be 
exposed  to  low  temperature  or  heat  if 
impoundment  were  provided  for  the 
contents  of  all  of  the  containers. 

Piping.  Section  193.435  has  been 
changed  to  remove  the  duplication  of 
§193.207  with  respect  to  critical  com- 
ponents inside  an  impounding  system. 
Also,  protection  of  piping  would  be  re- 
quired where  failure  would  "worsen" 
an  emergency  in  recognition  of  the 
fact  that  an  emergency  may  already 
exist  at  the  time  of  failure. 

Impoundment  Capacity.  MTB  has 
retained  the  basic  concept  suggested 
in  the  ANPRM  under  §  193.437  for 
general  capacity  requirements  that  al- 
lowance must  be  made  for  displace- 
ment by  objects  within  an  impounding 
system.  A  minor  change  is  made  in  rec- 
ognition of  the  fact  that  water  would 
not  be  used  to  fight  an  LNG  fire. 

With  respect  to  §193.439.  the  major- 
ity of  the  commenters  felt  that  100 
percent  of  a  storage  tank's  maximum 
liquid  capacity  would  be  adequate  for 
impoundment  capacity.  This  capacity 
would  be  consistent  with  the  present 
NFPA  59A  requirements.  However, 
there  were  also  many  commenters  who 
acknowledged  that  provision  for  addi- 
tional capacity  should  be  included  to 
hold  foaming  or  boiling  LNG.  MTB  ac- 
cepts this  latter  concept  for  Class  1 
and  covered  impoundment  systems 
serving  a  single  tank,  and  accordingly 
is  proposing  a  110  percent  requirement 
for  such  systems. 

However,  there  are  many  more  fac- 
tors that  must  be  considered  in  estab- 
lishing capacity  for  Class  2  and  Class  3 
systems,  such  as  jetting,  splash,  wave 
action  and  others.  Additional  capacity 
would  also  assist  in  the  containment  of 
the  initial  rapid  generation  of  vapor 
inherent  with  spills  into  such  systems. 
It  is  significant  that  all  States  which 
now  have  existing  or  proposed  LNG 
regulations  as  well  as  local  ordinances 
(such  New  York  City)  have  a  150  per- 
cent requirement.  MTB  is  proposing 
that  this  capacity  be  adopted  for  Class 
2  and  Class  3  systems  which  serve  a 
single  storage  tank.  The  requirement 
should  not  be  unduly  onerous,  consid- 
ering the  advantages  derived. 

In  regard  to  §193.441,  most  com- 
menters felt  that  a  capacity  equal  to 
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150  percent  Impoundment  of  the 
volume  of  liquid  in  equipment  and 
transfer  systems  "and"  the  liquid 
which  would  be  discharged  during 
twice  the  time  period  necessary  for 
spill  detection,  instrument  response, 
and  sequenced  shutdown  by  the  auto- 
matic shutdown  system  would  be  too 
large.  It  was  suggested  that  "or"  be 
substituted  for  "and."  but  MTB  does 
not  agree  because  these  two  volumes 
are  additive.  However,  it  is  proposed 
that  the  sum  of  100  percent  of  the 
volume  of  liquid  in  the  component 
served,  plus  that  liquid  which  could  be 
discharged  before  shutdown,  would 
provide  adequate  impoundment  capac- 
ity for  equipment  and  transfer  facili- 
ties. 

Section  193.443,  concerning  parking 
areas  and  portable  vessels,  has  been 
revised  to  be  consistent  with  §  193.403, 
as  impoundment  would  not  be  manda- 
tory if  grading  and  drainage  are  used 
to  insure  that  critical  components  or 
adjoining  property  are  not  endan- 
gered. 

Section  193.445,  concerning  flow  ca- 
pacity to  remote  systems,  has  also 
been  revised  to  be  consistent  with 
other  changes  made  in  this  Subpart. 

Many  commenters  argued  that  if 
§193.429  Pertaining  to  LNG  spill  re- 
moval from  sumps  were  deleted. 
§193.447  covering  sump  capacity 
would  no  longer  be  relevant.  MTB 
does  not  agree,  however,  because  of 
the  importance  of  a  sump  in  prevent- 
ing the  spreading  of  a  small  spiU 
across  an  impoundment  system  floor 
and  thus  reducing  the  time  before 
vapor  begins  to  overflow  the  dikes. 
MTB  i.s  proposing,  therefore,  that  the 
suggested  requirements  of  §  193.447  be 
adopted  to  govern  sump  basin  capac- 
ity. While  soine  commenters  to  the 
ANPRM  argued  that  basins  of  the  size 
suggested  in  the  ANPRM  would  be  too 
large,  unnecessary,  or  difficult  to 
manage  in  design,  these  commenters 
did  not  say  what  size  basin  would  be 
appropriate.  MTB  invites  comments 
on  this  point  with  the  view  that 
§  193.447  would  be  changed  in  the  final 
rule,  if  comments  show  that  sump 
basins  of  a  different  size  than  pro- 
posed would  be  more  appropriate. 

SUBPART  r — LNG  STORAGE 

A  storage  tank  is  the  most  critical 
component  of  an  LNG  facility  because 
of  the  large  quantity  of  stored  energy 
and  the  threat  of  catastrophy  in  the 
event  of  a  failure.  This  subpart  would 
establish  additional  design  consider- 
ations to  assure  structural  integrity 
and  preclude  accident  causes  such  as 
overpressure  or  underpressure. 

Scope.  In  regard  to  §193.501,  a  com- 
ment was  made  that  the  suggested  re- 
quirements of  Subpart  F  were  essen- 
tially applicable  only  to  LNG  storage 
tanks.  As  this  was  the  intent,  the  title 


of  this  Subpart  and  the  scope  have 
been  changed  accordingly. 

Membrane  Liners.  Containers  used 
to  hold  LNG  in  a  storage  tank  must  be 
strong  enough  to  support  operational 
and  environmental  loads.  Thus,  under 
§  193.503(b)  in  the  ANPRM.  MTB  sug- 
gested that  a  membrane  liner,  because 
of  its  doubtful  reliability,  not  be  per- 
mitted in  a  storage  tank  as  an  inner 
container.  There  were  a  number  of 
varying  comments  to  this  Section. 
Commenters  generally  argued  that 
such  a  prohibition  would  limit  future 
technological  development,  that  the 
provision  should  only  be  applicable  to 
permanent  land  based  LNG  storage 
tanks,  and  that  only  nonmetallic  liners 
or  flammable  liners  should  be  ban- 
nerd.  One  commenter  submitted  a 
report  to  support  the  view  that  disal- 
lowing membrane  liners  would  be  too 
general  and  not  reflect  the  present 
state  of  the  art.  Another  commenter 
stated  that  although  membrane  liners 
may  not  be  economically  attractive  at 
this  time,  their  prohibition  is  not  real- 
istic. Based  on  these  views.  MTB  has 
revised  paragraph  (b)  to  prohibit  only 
flammable  nonmetallic  liners. 

Design  Loads.  As  recommended  by 
many  commenters,  the  word  "maxi- 
mum" has  been  deleted  in  §  193.505(a) 
and  "minimum"  §  193.505(b)  as  well  as 
throughout  this  part,  to  be  consistent 
with  the  terminology  used  in  industry 
practice  and  standards  regarding 
"design  pressure."  There  were  some, 
comments  that  the  suggested  list  of 
design  forces  for  storage  tanks  be  de- 
leted and  replaced  by  general  lan- 
guage. Others  stated  the  list  did  not 
include  all  possible  forces  or  combina- 
tions of  forces.  While  the  latter  com- 
ment is  true,  the  list  was  not  intended 
to  be  exhaustive,  but  only  illustrative. 
Because  of  the  significance  of  tank 
design,  MTB  feels  it  is  necessary  to 
supplement  the  general  language  used 
to  refer  to  possible  loadings  in  the 
lead-in  to  §193.505  with  examples. 
Also,  at  the  suggestion  of  one  com- 
menter, the  word  "predictable"  has 
been  added  to  paragraph  (f)  (formerly 
paragraph  (e)),  as  it  was  pointed  out 
that  some  settlement  may  be  unpre- 
dictable. A  new  paragraph  (e)  identi- 
fies the  loads  that  would  be  caused  by 
pressure  testing  under  §  193.1033. 

Stratification.  If  LNG  in  a  storage 
tank  is  allowed  to  stratify,  or  develop 
layers  of  different  density,  hazardous 
"rollover"  and  overpressure  could 
result.  The  hazard  occurs  when  the 
bottom  layer  rises  to  the  top  (rollover) 
and  releases  excess  heat  through  rapid 
vaporization.  The  majority  of  com- 
ments to  §193.507  felt  that  suggested 
design  requirements  for  protection 
against  the  effects  of  stratification 
would  be  too  specific  and  should  be 
written  in  performance  language. 
They  also  stated  that  any  one  of  the 


methods  listed  would  alone  provide 
adequate  protection  and  that  requir- 
ing all  of  them  would  be  unnecessary. 
A  number  thought  the  term  "mixing 
devices"  should  be  defined.  One  com- 
menter thought  that  both  top  tmd 
bottom  connections  would  be  needed 
to  comply,  although  the  latter  would 
be  prohibited  by  §  193.511.  MTB's  re- 
vised Section  is  more  performance  ori- 
ented. A  choice  of  mitigating  methods 
would  be  allowed,  and  reference  to 
mixing.  A  choice  of  mitigating  meth- 
ods would  be  allowed,  and  reference  to 
mixing  devices  has  been  deleted.  It 
should  be  noted  that  the  bottom  of  a 
tank  can  be  reached  through  top  con- 
nections. 

Tank  Movement.  A  safe  tank  design 
must  consider  the  predictable  move- 
ment of  parts  after  construction.  Sec- 
tion 193.509,  Movement  and  Stress,  is 
unchanged  in  this  Notice. 

Penetrations.  To  preclude  the  possi- 
bility that  any  failure  of  piping  that 
enters  a  tank  would  also  cause  a  major 
spill  from  the  tank,  MTB  believes  that 
all  piping  should  enter,  or  penetrate, 
the  tank  at  the  top.  This  design  fea- 
ture would  place  connections  above 
the  top  liquid  level  In  a  tank  and  pre- 
vent gravity  discharge  of  the  liquid  in 
the  event  of  a  piping  failure.  In  addi- 
tion, the  integrity  of  the  walls  and 
bottom  of  a  tank  would  be  increased 
by  the  elimination  of  indeterminate 
stresses  caused  by  connected  piping. 
NFTA  59A  does  not  contain  any  simi- 
lar provision. 

The  majority  of  comments  to 
§  193.511  objected  to  the  suggested  re- 
quirement that  all  tank  penetrations 
be  symmetrically  located  on  top  of  the 
tank  as  close  as  possible  to  the  center. 
They  stated  that  locating  penetrations 
at  the  center  could  cause  structural, 
safety,  and  financial  problems.  It  was 
argued  that  penetrations  near  the 
edge  would  be  easier  to  support  (struc- 
turally), and  surveillance,  protection, 
or  fire  control  would  be  a  greater 
problem  with  center  penetrations.  The 
Notice  eliminates  the  suggested  re- 
quirement in  the  ANPRM  that  pene- 
trations be  located  as  close  as  possible 
to  the  center,  but  retains  the  proposal 
that  all  tank  penetrations  be  located 
on  the  top  of  the  tank.  A  number  of 
commenters  agreed  with  MTB's  view 
that  top  penetrations  are  inherently 
safer  than  those  at  the  side  or  bottom 
because  the  potential  for  more  hazard- 
ous side  or  bottom  rupture  would  be 
removed  in  the  event  of  a  line  break 
during  severe  environmental  condi- 
tions. While  the  probability  of  such  an 
event  is  reduced  for  lines  designed  sis 
proposed  by  this  Notice,  MTB  feels 
that  the  possible  disadvantages  and 
added  costs  of  top  connections  are  jus- 
tified by  the  additional  safety  that 
would  be  provided. 
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The  Draft  E^^aluation  for  this  Notice 
assigns  a  major  cost  impact  to  the  pro- 
posal to  require  top  penetrations. 
Many  existing  facilities  have  piping 
connections  of  this  type,  and  top  pene- 
trations would  normadly  be  selected  if 
new  storfige  tanks  are  designed  with 
berms  or  high  close-in  dikes  to  satisfy 
other  safety  objectives.  Since  these  de- 
signs may  be  the  most  reasonable 
choice  for  new  facilities  in  mitigating 
such  problems  as  thermal  radiation, 
vapor  dispersion,  wind  loading,  and 
leak  detection,  the  Impact  of  this  Sec- 
tion may  not  be  as  high  as  projected. 

Design  Pressure.  Section  193.513  pro- 
poses that  a  storage  tank's  internal 
design  pressure  be  no  lower  than  the 
vapor  pressure  resulting  from  filling, 
rollover,  atmospheric  pressure  change, 
heat  input  from  insulation  loss,  or 
flash  vaporization  from  pumping.  Ex- 
cessive internal  pressure  could  result 
in  catastrophic  tank  failure  or  a  spill 
which  could  cause  vapor  dispersions  to 
surpass  design  limits.  The  purpose  of 
the  proposal  is  to  assure  that  factors 
particularly  relating  to  low  pressure 
storage  of  a  cryogenic  flammable  fluid 
are  included  in  design  in  order  to  rea- 
sonably assure  that  design  pressure 
will  not  be  exceeded  during  operation 
and  to  mitigate  the  possibility  of  a  re- 
lease of  excessive  volumes  of  LNG 
vapors.  Existing  standards  do  not  spe- 
cifically address  these  aspects  of 
design. 

Most  of  the  comments  in  regard  to 
§193.513,  concerning  storage  tank 
design  pressure,  pertained  to  the 
ANPRM's  use  of  terminology  that  is 
not  generally  accepted.  MTB  has  re- 
vised the  title  of  this  Section  as  well  as 
the  wording  in  paragraphs  (a)  and  (b) 
to  be  consistent  with  accepted  termin- 
olgy  with  regard  to  design  pressure. 
Paragraph  (c)  regarding  redundant 
relief  devices,  has  been  deleted  from 
this  Section  and  incorporated  in 
§193.905. 

The  same  general  comments  were 
made  in  respect  to  §  193.515  which  also 
concerns  design  pressure  and  similar 
changes  in  the  terminology  have  been 
made  here.  Paragraph  (c)  which  sug- 
gested the  use  of  redundant  vacuum 
relief  devices  is  deleted  and  incorpo- 
rated in  §193.905.  Many  commenters 
argued  that  the  suggested  2  psi  mini- 
mum design  pressure  in  paragraph  (b) 
would  be  contrary  to  accepted  practice 
and  would  impose  an  urmecessary  cost 
burden.  In  view  of  these  comments, 
this  suggested  requirement  has  been 
deleted  inasmuch  as  the  remainder  of 
paragraph  (b)  should  provide  an  ade- 
quate design  standard. 

The  Draft  Evaluation  states  that 
§  193.513  would  result  in  a  major  cost 
Impact.  The  impact  derives  from  the 
additional  hoop  strength  that  would 
be  needed  in  the  commonly  used  low 
pressure  storage  tanks,  but  the  impact 
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would  not  be  as  significant  for  high 
pressure  tanks.  While  the  impact  of 
this  Section  alone  may  be  high,  since 
added  tank  strength  would  be  needed 
as  well  to  meet  proposed  wind  and 
seismic  load  requirements,  the  com- 
bined impact  of  these  proposals  is 
probably  not  as  high  as  projected. 

Temperatures.  Section  193.517,  con- 
cerning the  effects  of  LNG  spills  on 
storage  tanks,  is  deleted  as  redundant 
with  §§  193.205  and  193.107. 

In  §193.519.  by  restricting  the  re- 
quirements of  this  Subpart  to  LNG 
storage  tanks,  MTB  believes  that  the 
apparent  misunderstanding  by  many 
of  the  commenters  as  to  the  wording 
in  the  ANPRM  has  been  removed. 
Under  this  Section,  a  tank  would  have 
to  withstand  the  lowest  temperature 
of  LNG  which  could  occur  under 
design  conditions. 

Foundation.  Practically  all  com- 
menters to  §193.521  objected  to  para- 
graph (d),  which  would  have  prohibit- 
ed the  use  of  piles  to  provide  founda- 
tion support  for  a  storage  tank.  The 
major  argument  advanced  was  that 
piling  is  an  accepted  structural  engi- 
neering practice  and  as  reliable  as  any 
other  form  of  foundation.  Test  piles 
are  used  to  verify  load  capacity  and 
factor  of  safety.  Commenters  also 
stated  that  excluding  piles  would  con- 
siderably reduce  available  sites  for 
LNG  facilities.  Although  one  com- 
menter felt  that  possibly  this  prohibi- 
tion should  be  applied  to  areas  of  hish 
seismic  loads,  another  commenter,  the 
California  FHiblic  Utilities  Commis- 
sion, stated  that  use  of  batter  piles 
could  provide  acceptable  lateral  resis- 
tance to  seismic  design  loads.  In  view 
of  the  weight  of  these  comments, 
MTB  has  deleted  paragraph  (d). 

The  wide  majority  of  commenters 
did  not  object  to  §  193.523,  which 
would  require  an  alarm  to  warn  of  any 
malfunction  In  the  heating  system 
used  to  protect  a  foundation  against 
frost  heave.  It  is  retained  in  this 
Notice,  but  modified  consistent  with 
the  change  to  §  193.319. 

Insulation.  Many  commenters  felt 
that  §  193.525(a)  contradicted  para- 
graph (b).  F»aragraph  (a)  has  l>een 
reworded  to  clarify  the  Intent  that 
outside  insulation  may  not  be  used  on 
storage  tanks  for  operational  pur- 
poses. Also,  paragraph  (b)  is  deleted, 
as  commenters  suggested,  and  incorpo- 
rated in  §193.209.  The  provision  in 
paragraph  (c),  suggesting  a  prohibi- 
tion against  flammable  insulation  has 
been  changed  to  propose  that  insula- 
tion be  "self  extinguishing",  since  a 
nonflammability  requirement  would 
preclude  the  use  of  many  insulating 
materials 

Instrumentation.  Concerning 

§193.527,  commenters  suggested  var- 
ious deletions  of  the  instrumentation 
suggested  by  the  ANPRM  for  monitor- 
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ing  certain  conditions  to  provide  for 
the  safe  operation  of  s'-orage  tar.ks.  By 
far.  the  largest  number  recomm-nded 
that  items  (5).  (6).  (7).  smd  (8)  be  de- 
leted because  of  the  L:gh  maintenance 
costs  involved  and  disagreement  over 
the  need  for  such  extensive  monitor- 
ing. MTB  has  determined  that  since 
some  of  the  instrumentation  s^uggested 
is  of  the  laboratory  type,  it  would  not 
be  readily  adaptable  to  continuous 
field  use.  making  it  unreliable  and  re- 
quiring extensive  maintenance.  Ac- 
cordingly, items  (5),  (7),  and  (8)  of  the 
A^*PRM  have  deleted  in  this  Notice. 
Item  (6)  concerning  excessive  stress  is 
restated  to  apply  to  thermal  stress, 
and  a  new  item  (7)  is  added  dealing 
with  excessive  relative  movement  de- 
termined under  §  193.509. 

Metal  and  Concrete  Tanks.  Under 
§§  193.529  and  193.531  both  the  Liner 
container  and  outer  shell  of  a  metAl  or 
concrete  storage  tank  would  have  to 
be  designed  and  constructed  according 
to  applicable  industry  codes.  A  double- 
wall  Lank  with  different  materials 
(concrete  shell,  metal  container) 
would  have  to  meet  the  applicable  por- 
tions of  the  codes.  Most  of  the  com- 
menters  felt  that  ^193.531  in  respect 
to  a  concrete  storage  tank  was  not 
comprehensive  enough,  and  recom- 
mended that  Section  42,  of  NFPA 
59A-197d  be  adopted.  MTB.  after  a 
review  of  Section  42,  finds  that  it  more 
comprehensively  covers  the  needed 
safety  measures  and  pro\ides  detailed 
references.  Consequently.  Section  42  Ls 
proposed  to  be  used  instead  of  the  re- 
quirements suggested  by  ^  193.531  in 
the  ANPRM.  One  commenter  stated 
that  there  was  no  adequate  standard 
a\'ailable  for  concrete  tanks  in  cryo- 
genic sen-ice.  and  that  consideration 
be  given  to  incorporating  ASME  Sec- 
tion III,  Division  2.  to  strengthen  the 
requirements  for  concrete  tanks.  MTB 
will  welcome  any  comments  or  elabo- 
ration in  this  regard. 

Tank  Support.  AH  commenters  rec- 
ommended deletion  of  ^  193.535(d)  in 
the  ANPRM  which  suggested  that  in- 
stallation of  tank  bottoms  above  grade 
(or  ground)  level  be  prohibited.  Com- 
menters argued  that  requiring  the 
bottom  of  a  storage  tank  to  be  at 
grade  level  would  eliminate  the  use  of 
foundations  installed  on  top  of  elevat- 
ed piles.  With  this  type  of  foundation 
natural  convection  under  the  tank 
may  be  used  rather  than  ground  heat- 
ers to  prevent  frost  heave.  Other  com- 
menters misunderstood  the  intended 
meaning  of  'grade  level."  In  a  recent 
study,  the  General  Accounting  Office 
points  to  the  potential  hazards  of  igni- 
tion of  an  LNG  spill  which  runs  under 
a  tank  or  enters  the  open  space  pro- 
vided by  an  elevated,  or  above  grade, 
foundation.  If  such  a  spiU  and  ignition 
were  to  occur,  a  tank  could  fail  cata- 
strophically  by  overpressure  or  ther- 
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mal  stress  due  to  heating  the  bottom 
of  the  tank  or  by  the  force  of  any  ex- 
plosion which  might  occur.  While 
MTB  has  determined  that  the  level  of 
this  potential  hazard  is  uncertain, 
paragraph  (d)  was  intended  to  pre- 
clude such  eventualities  for  large 
tanlcs.  and  the  provision  is  retained  in 
this  Notice.  It  is  modified,  however, 
for  clarity. 

While  the  Draft  Evaluation  shows  a 
major  cost  impact  for  this  Section, 
MTB  believes  the  impact  could  be 
mitigated  by  selecting  sites  where 
piling  is  not  needed  for  support  or  by 
using  special  fill  material  underneath 
a  tank  to  minimize  the  use  of  ground 
heaters. 

Piping.  Most  commenters  questioned 
the  suggested  requirement  for  excess 
flow  valves  under  §  193.537(.b).  Some 
stated  that  such  valves  did  not  exist 
for  c.-yogenic  service;  others  stated 
that  large  sizes  were  not  a\-ailable. 
Two  commenters  stated  that  the  expe- 
rience in  the  liquefied  petroleum  gas 
industrj'  with  such  valves  was  decided- 
ly mixed,  and  the  current  trend  is  to 
use  other  devices  such  as  internal 
valves.  As  a  pressure  differential  is  re- 
quired for  the  proper  functioning  of 
excess  flow  valves,  it  was  suggested 
they  only  be  used  where  pressures  ex- 
ceeds 15  psi.  MTB  has  adopted  this 
recommendation. 

Tank  Marking.  All  comments  to 
§193.539  pointed  out  that  the  refer- 
enced codes  under  §193.529  and 
§193.531  for  design  of  metal  and  con- 
crete tanks  specify  name  plate  data.  It 
was  said  that  all  of  the  additional 
items  listed  in  the  ANPRM  are  not 
pertinent,  serve  no  useful  purpose,  do 
not  add  to  safety,  and  would  be  availa- 
ble in  an  operator's  design  file  if  it 
should  be  needed.  MTB  agrees  that 
the  items  listed  in  the  design  codes 
provide  sufficient  name  plate  data  and 
has  so  changed  §  193.539. 

SUBPART  C— DESIGN  OF  TR.'VNSFER 
SYSTEMS 

This  .subpart  would  prescribe  addi- 
tional design  requirements  for  piping 
used  to  transfer  hazardous  fluids  be- 
tween containers  or  between  contain- 
ers and  a  tank  car  or  tank  truck.  The 
subpart  would  assure  structural  integ- 
rity of  the  piping  when  it  expands  and 
contracts  and  require  the  use  of  oper- 
ational devices  to  minimire  the  effects 
of  line  breaks  or  piping  malfunctions. 

Expansion  and  Contraction.  With 
respect  to  §  193.603(b)  in  the  ANPRM, 
the  majority  of  commenters  objected 
to  the  suggested  prohibition  of  the  use 
of  bellows-type  expansion  joints  unless 
a  transfer  system  Is  maintained  at  a 
temperature  near  its  operating  tem- 
peratures. The  requirement  was  sug- 
gested because  bellows  could  fail  due 
to  icing  or  fatigue  cracking.  Com- 
menters pointed  out  that  maintaining 


a  piping  system  in  a  cooled-down  con- 
dition wocld  not  be  a  practical  alterna- 
tive because  of  in-reased  operating 
costs,  and  that  it  would  not  be  possible 
or  practical  to  u.se  expansion  loops  as 
an  alternative  means  of  protection  in 
all  cases.  In  view  of  these  problems 
and  MTBs  belief  that  bellows  joints 
can  be  used  safely  if  they  are  properly 
designed  (^  taking  irito  account  the  fre- 
quency of  thermal  cycling  so  as  to 
avoid  fatigue)  and  maintained  free  of 
ice.  MTB  has  revised  paragrap.h  (b)  to 
be  more  performance  oriented  and  de- 
leted reference  to  expan^on  and  bel- 
lows joints.  However,  silp-type  expan- 
sion joints  would  be  prohibited  be- 
cause they  are  susceptible  to  failure, 
and  packing-type  joints  would  not  be 
permitted  under  cryogenic  tempera- 
tures because  the  packing  materials 
could  leak. 

Shutdown.  For  the  following  rea- 
sons, many  commenters  objected  to 
the  suggested  requirement  in  §  193.605 
that  redundant  shutdown  control  sys- 
tems be  instaUed  on  transfer  systems. 
Because  of  operational  problems  fcom- 
mcnters  said  the  suggested  redundant 
mechanism  would  need  an  elaborate 
computer;  it  would  not  contribute  sub- 
stantially to  reliability:  it  would  not  be 
economically  justifiable;  or  it  would 
cause  problems  in  safe  operation. 
After  reviewing  these  considerations, 
MTB  has  deleted  the  redundancy  re- 
quirement. However,  a  backup  means 
for  operation  of  the  shutdown  system 
would  be  required  by  §193.921.  The 
gas  concentration  set  forth  In  para- 
graph (e)  has  been  changed  to  25  per- 
cent. As  many  commenters  pointed 
out,  this  level  is  more  consistent  with 
accepted  practice.  Editorial  changes 
have  also  been  made  in  paragraphs  (a) 
and  (b).  Paragraphs  (c)  and  (d)  have 
been  transferred  to  §  193.617. 

Backflow  from  a  container  in  the 
event  of  a  line  break  could  Increase 
the  severity  of  a  spill.  Therefore. 
§  193.607(b)  has  been  added  based  on 
Section  812  of  NFPA  59 A.  to  propose 
that  the  means  Installed  for  protec- 
tion against  backflow  be  located  near 
the  receiving  container,  thus  minimiz- 
ing the  volume  of  backflow. 

Commenters  to  §  193.609(a)  regard- 
ing the  possible  overfflling  of  a  con- 
tainer pointed  out  that  manual  shut- 
down is  a  more  desirable  method  than 
relying  on  automatic  shutdown  to  pre- 
vent overfilling.  Commenters  also  said 
that  prevention  of  overfilling  by 
pumping  predetermined  amounts  of 
liquid  would  be  dependent  on  meter- 
ing facilities,  and  it  was  stated  such 
metering  technology  for  large  volume 
cryogenic  installations  is  in  its  infancy. 
In  the  ANPRM,  MTB  did  not  intend 
that  manual  shutdown  should  be  pre- 
cluded, but  that  safe  alternatives 
should  be  available.  MTB  believes  this 
alternative  would  be  provided  by  the 


automatic  shutdown  proposed  under 
§  193.605  and  has  rewritten  §  193.609  to 
propose  means  for  manual  control. 

As  some  commenters  recommended, 
the  term  "design  maximum  liquid 
level"  is  proposed  in  §§  193.605(b)  and 
193.609  as  more  appropriate  than 
"design  load  limit"  to  define  the  dan- 
gerous overfill  level. 

Design  of  Cargo  Transfer  Systems. 
The  major  comment  in  regard  to 
§193.611  was  that  the  same  design  re- 
quirement should  not  apply  to  arms  as 
well  as  hoses  (devices  used  to  transfer 
liquid  between  piping  and  tank  cars  or 
tank  trucks).  MTB  concurs  that  a 
design  burst  pressure  of  not  less  than 
five  times  the  operating  pressure  is 
only  applicable  to  hoses.  Similar 
changes  are  made  to  other  provisions 
OS  §  193.611(b),  based  on  Section  870  of 
NFPA  59A.  It  was  further  suggested 
that  paragraph  (a)  be  clarified  to  re- 
quire venting  of  each  cargo  transfer 
system,  such  as  a  hose  from  a  mani- 
fold valve  to  a  tank  truck  valve.  As 
this  was  the  intent,  wording  has  been 
changed  accordingly  for  clarification 
under  §  193.611(a)(1).  Paragraph 
(a)(3).  concerning  protection  barriers, 
which  is  similar  to  Section  843  of 
NFPA  59A.  has  been  added,  at  it  is  felt 
this  provision  contributes  to  the  safety 
at  cargo  transfer  areas.  Section 
§193.613,  pertaining  to  marine  trauis- 
fer  systems,  has  been  deleted  because 
of  the  memorandum  of  understanding 
between  the  U.S.  Coast  Guard  and 
MTB.  effective  February  8,  1978  (43 
FR  30381),  which  assigns  regulatory 
responsibilities  involving  waterfront 
LNG  facilities  to  the  Coast  Guard. 

MTB  agrees  with  the  many  com- 
menters who  stated  that  §193.61S(a) 
and  (c)  in  tiie  ANPRM  were  more 
properly  operational  procedures  than 
design  consideratins.  Both  of  these 
topics  will  be  incorporated  in  the  up- 
coming Notice  of  proposed  rulemaking 
on  Subpart  L  of  the  ANPRM. 

Shutnff  Valves.  Section  193.617  has 
been  retitled  to  cover  all  shutoff 
valves  on  transfer  systems  and  com- 
bined with  the  suggested  § /93.605(c) 
and  (d)  to  prescribe  valve  locations 
and  design  stress.  Wording  has  also 
been  changed  to  clarify,  consistent 
with  Section  845  of  NFPA  59A,  that 
valves  would  be  required  in  transfer 
piping  supplying  cargo  transfer  sys- 
tems where  they  can  be  readily  operat- 
ed in  an  emergency. 

SUBP.-VFT  H— VAPORIZ.*TION  EQUIPMENT 

This  subpart  is  intended  to  provide 
design  and  Installation  requirements 
needed  to  assure  the  safe  operation  of 
vaporization  equipment.  At  LNG  facil- 
ities vaporization  equipment  is  used  to 
convert  LNG  to  natural  gas  to  satisfy 
sudden  or  long  term  demands  for  gas. 
The  process  occurs  when  LNG  is 
heated  either  directly  by  burning  gas 
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(fired)  indirectly  by  steam,  or  by 
transferring  heat  from  large  quanti- 
ties of  air  or  water  (ambient  vaporiz- 
ers). 

Based  on  the  views  of  the  majority 
of  the  commenters,  the  terms  "gasi- 
fier"  and  "gasification"  have  been 
changed  throughout  this  subpart  to 
"vaporizer"  and  "vaporization"  respec- 
tively, because  these  terms  are  more 
commonly  used  in  the  LNG  industry. 

Design,  Some  commenters  men- 
tioned that  ''ambient  vaporizers" 
should  also  be  subject  to  the  design  re- 
quirements in  §193.705  suggested  for 
"fired  vaporizers."  MTB  believes  that 
all  vaporizers  should  be  designed  In  ac- 
cordance with  the  applicable  provi- 
sions of  Section  VIII,  Division  1  of  the 
ASME  Boiler  and  Pressure  Vessel 
Code;  and  §193.705  has  been  changed 
accordingly.  Based  on  the  recommen- 
dation of  one  commenter,  paragraph 

(b)  has  been  added  to  require  a  design 
for  pressure  based  on  the  pump  or 
container  pressure  supplying  the  va- 
porizer. 

Overpressure  and  Temperature.  Sec- 
tion 193.707  in  the  ANPRM  concern- 
ing overpressure  in  vaporizers  or 
downstream  piping,  has  been  deleted 
as  redundant  with  §§193.913,  193.917, 
and  193.1107.  Similarly,  §193.709  in 
the  ANPRM  concerning  temperature 
is  redundant  with  §§193.203  and 
193.913,  and  it  has  been  deleted. 

Controls  for  Operation.  Monitoring 
devices,  valves,  and  relief  devices  are 
needed  for  safe  control  of  the  vapori- 
zation process.  In  regard  to  §193.711, 
MTB  agrees  with  the  commenters  who 
pointed  out  that  paragraphs  (b)  and 

(c)  in  the  A1«IPRM  related  to  oper- 
ational procedures,  and.  therefore, 
they  will  be  incorporated  in  Subpart  L. 
Paragraph  (d)  has  been  deleted  as  re- 
dundant with  §193.605.  As  suggested, 
§  193. 711(a)  is  changed  to  require  mon- 
itoring of  "heating  medium  fluids".  It 
is  agreed,  as  suggested  by  commenters, 
that  monitoring  of  the  inJet  and  outlet 
temperatures  and  pressures  is  more 
meaningful  than  monitoring  the  tem- 
perature and  pressures  in  the  vaporiz- 
er as  suggested  in  the  ANPRM. 

It  was  suggested  that  manifolded 
ambient  vaporizers  with  inlets  2  inches 
or  less  in  size  be  excepted  from  the 
two  inlet  valve  proposal  under 
§  193.711(e)  in  the  ANPRM  (now 
§  193.711(b)  to  be  consistent  with  para- 
graph 5220  of  NFPA  59A-1975.  MTB 
believes  this  is  not  an  onerous  propos- 
al and  can  see  no  valid  justification  for 
such  an  exception. 

In  regard  to  the  design  of  shut  off 
valves  under  §193.713,  a  nimiber  of 
commenters  suggested  that  the  mini- 
mum separation  distances  in  para- 
graphs 524,  5240,  and  525  of  NFPA 
59A-1975.  would  provide  less  chance  of 
damage  to  valves  by  explosion  or  fire. 
MTB  feels  the  performance  type  lan- 
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guage  in  paragraph  (a),  as  revised,  is 
more  appropriate.  The  ANPRM  sug- 
gested that  a  valve  be  located  near  an 
"emergency  exit".  This  provision  has 
been  deleted  from  §  193.713(a)(2)  be- 
cause as  a  number  of  commenters 
stated,  a  building  could  have  a  number 
of  exits,  none  of  which  would  be  desig- 
nated as  an  emergency  exit.  Section 
193.713(a)(3)  in  the  ANPRM  regarding 
emergency  shutdown  has  been  deleted, 
as  MTB  believes  these  suggested  re- 
quirements would  be  redundant  with 
other  provisions. 

MTB  concurs  with  the  majority  of 
the  commenters  on  §193.715  who 
pointed  out  that  setting  relief  devices 
so  that  the  pressure  does  not  rise 
above  the  vaporizer's  maximum  allow- 
able operating  pressure  (MAOP) 
would  be  impractical.  If  a  vaporizer 
were  operating  at  MAOP.  the  relief 
device  would  continuously  chatter  and 
would  rapidly  deteriorate.  The  revised 
Section  is  consistent  with  Section  53 
of  NFPA  59A-1975  aiid  with  the 
ASME  Boiler  and  Pressure  Vessel 
Code  in  permitting  a  10  percent  in- 
crease In  pressure  above  the  MAOP. 

Section  193.717  has  been  deleted  as 
redundant  with  §  193.911,  which  would 
require  warning  devices  to  warn  of  po- 
tential or  existing  hazardous  condi- 
tions detected  by  all  sensing  devices 
proposed  by  this  Notice. 

Combustion  Air  Intakes.  In  regard  to 
§193.719,  MTB  agrees  with  the  large 
number  of  conmienters  stating  that 
combustion  air  Intakes  in  themselves 
cannot  prevent  the  induction  of  a 
flammable  mixture.  This  Notice  pro- 
poses a  device  to  detect  induction  of  a 
flammable  vapor.  However,  MTB  be- 
lieves the  device  should  detect  the 
presence  of  any  flammable  vapors  (or 
gases)  rather  than  of  a  gas  mixture 
which  is  in  a  flammable  concentration. 

SXTBPART  I— LIQtTEFACTION  EQUIPMENT 

Liquefaction  equipment  is  used  to 
cool  natural  gas  to  the  point  it  be- 
comes a  liquid.  Some  important  safety 
features  In  the  liquefaction  area  of  an 
LNG  facility  are  covered  elsewhere  in 
this  notice  (e.g..  spill  collection 
(§193.403),  leak  detectors  and  alarms 
(§§193.9i,^  and  193.911),  and  fire  resis- 
tant materials  (§193.207).  This  sub- 
part covers  additional  design  require- 
ments specifically  applicable  to  lique- 
faction equipment. 

Shutoff  Valve.  An  operator  should  be 
able  to  shut  off  gas  entering  a  lique- 
faction process  in  the  event  of  an 
emergency.  In  response  to  many  com- 
ments. §193.805  has  been  revised  to 
propose  that  a  shut-off  valve  be  re- 
quired for  piping  leading  to  each  "liq- 
uefaction system"  rather  than  "lique- 
faction equipment."  This  change  Is  in- 
tended to  clarify  that  a  shut-off  valve 
would  not  be  required  for  each  piece 
of  equipment  used  in  the  liquefaction 
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process.    Subparagraph    (a)    in    the 
ANPRM  has  been  changed  to  propose 
that  shutdown  begin  when  gas  concen- 
trations reach  40  percent  of  the  lower 
flammable  limit  in  the  area  of  lique- 
faction equipment"  rather  than  'near 
liquefaction  equipment."  The  suggest- 
ed   requirement    for   automatic   shut- 
down at  30  percent  of  the  lower  flam- 
^    mable  limit  has  been  increased  to  40 
percent  because  MTB  considers  30  per- 
cent to  be  unrealistic  for  mandatory 
shutdown  in  the  case  of  liquefaction 
equipment.   Several  commenters  also 
pointed  out  that  automatic  shutdown 
systems  could  not  detect  when  a  fire  is 
uncontrollable,  as  would  be  necessary 
if  Subparagraph  (b)  were  proposed  as 
suggested  in  the  ANPRM.  Therefore, 
-the  suggested  requirements  of  subpar- 
agraph (b)  have  been  changed  to  pro- 
pose that  shutdown  be  required  when 
high  or  low  temperature  in  the  area  of 
liquefaction    equipment    exceeds    the 
limits  determined  under  §  193.205. 

Contaminants.        Commenters        to 
%  193.807   pointed   out    that   subpara- 
graph (b).  on  monitoring  the  buildup 
of  ice  or  other  contaminants  within 
liquefaction  equipment,  would  not  be 
needed  for  safety.  It  was  argued  that 
such    buildup   would   be   detected   by 
normal  pressure  and  temperature  indi- 
cators long  before  it  becomes  danger- 
ous. Since  these  plant  operating  char- 
acteristics are  normally  monitored  to" 
achieve  efficient  operation  and  such 
monitoring  was  suggested  as  a  safety 
measure     under     §193.1107     in     the 
ANPRM.  Subparagraph  (b)  is  deleted. 
Back/low.  Section  193.809  has  been 
revised  to  be  consistent  with  the  word- 
ing  used  elsewhere   in   the  proposed 
Part  193.  by  replacing  the  term  "re- 
verse flow"  with  •  backflow"  both  in 
the  title  and  the  text.  In  addition,  the 
text  in  §193.809  has  been  revised  to 
clarify  the  level  of  protection  required 
against  backflow  in  a  multiple  parallel 
piping  system. 

Coldboxes.  Section  193.811  has  been 
revised  for  clarity  and  to  respond  to 
comments  indicating  that  the  insula- 
tion space  surrounding  liquefaction 
equipment  may  contain  an  atmos- 
phere of  air.  natural  gas.  or  inert  gas. 
The  intent  of  the  proposed  rule  is  to 
avoid  explosions  and  fires  by  restrict- 
ing the  concentration  of  gas  in  air  to 
ranges  that  are  not  flammable.  The 
flammable  range  of  natural  gas  in  air 
varies ^sUghUy  but  is  about  5  to  15  per- 
cent by  volume.  Commenters  pointed 
out  that  the  lack  of  instrument  accu 
racy  at  low  concentrations  slich  as  5 
percent  of  the  lower  flanmiable  limit. 
Because  of  this  and  to  be  consistent 
with  other  re\isions  to  this  proposal, 
the  lower  limit  for  introduction  of 
purge  ga."!  was  raised  to  25  percent 
lower  flammable  limit,  which  corre- 
sponds to  1.25  percent  by  volume. 
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There  has  been  no  established  limit 
for  avoiding  the  upper  flammable 
limit  of  gas  in  air.  Therefore,  MTB  has 
selected  30  percent  by  volume  as  the 
concentration  for  Introduction  of 
purge  gas.  Disctisslon  of  this  upper 
limit  is  specifically  requested  from 
commenters  to  this  Notice. 

i4tr  In  Gas.  No  changes  are  proposed 
to  §  193.813.  regarding  the  prevention 
of  a  flammable  mixture  in  incoming 
gas.  because  many  commenters  agreed 
with  the  concept  stated  in  the 
ANPRM. 

Equipment  Supports.  Section  193.815 
has  been  changed  to  clarify  that 
equipment  supports  must  comply  with 
the  material  requirements  of  §  193.207 
regarding  high  and  low  temperatures. 

SUBPART  J— CONTROL  SYSTEMS 

This  subpart  concerns  significant 
design  features  such  as  backup  power 
supplies,  redundant  relief  capacity  for 
LNO  storage  tanks  failsafe  design  and 
central  control  for  components  used 
manually  or  automatically  to  control 
the  operation  of  other  components. 

General.  Section  193.903(c)  was  re- 
vised to  recognize  the  fact  that  it 
would  not  be  reasonable  to  require 
that  all  control  systems  be  accessible, 
as  pointed  out  by  some  commenters. 
However,  they  should  be  maintained, 
and  the  design  and  installation  should 
accommodate  future  Inspection  or 
testing.  Separate  routing  of  control 
lines  is  being  proposed  under 
i  193.903(.d)  to  avoid  simultaneous 
damage  in  the  event  of  an  accident. 

Relief  Devices.   Sections    193.90S(a) 
and  (6)  in  the  ANPRM,  relating  to 
relief  valve  capacity,  are  combined  in 
Paragraph  (a)  in  this  Notice.  Changes 
make  this  paragraph  consistent  with 
other  changes  to  the  proposed  part, 
that  relief  devices  should  release  fluid 
so  as  to  prevent  pressures  from  ex- 
ceeding 110  percent  of  the  maximum 
allowable  operating  pressure.  The  sug- 
gested  redundancy   of  relief  devices, 
suggested    by    Paragraph    (b)    in    the 
ANPRM.  has  been  deleted  except  for 
LNG  storage  tanks,  but  MTB  is  pro- 
posing  under   Paragraph   (b)   in   this 
Notice  that  a  separate  manual  means 
be  provided  to  relieve  pressure  in  an 
emergency.  Over  design  of  relief  ca- 
pacity   in   the   case   of   LNG   storage 
tanks   would  provide   an   added  safe- 
guard against  unexpected  events  with- 
out much  extra  cost.  The  term  "over- 
ride" has  been  deleted  with  regard  to 
manual  controls  to  avoid  the  misun- 
derstanding that  they  could  be  used  to 
avert  automatic  pressure  release. 

Paragraph  (c)  (paragraph  (d)  in  the 
ANPRM)  is  changed  to  eliminate  the 
suggested  requirements  for  vents  on 
pressure  relief  devices  to  prevent 
harmful  discharges  of  fluids.  The  pro- 
posed paragraph  (c)  is  performance 
oriented  and  would  permit  any  means 


of  minimizing  a  discharge  hazard. 
Paragraph  (d)  (paragraph  (e)  in  the 
ANPRM),  concerning  the  relief  of 
vacuum  conditions  has  also  been  modi- 
fied to  be  more  in  keeping  with  Para- 
graph 335  of  NPPA  59A. 

As  commenters  noted,  the  means  for 
adjusting  the  setpoint  pressure  of 
relief  devices  rather  than  the  pressure, 
itself,  should  be  sealed,  and 
§  193.905(e)  in  this  Notice  is  changed 
accordingly.  Section  193.905(f)  has 
been  modified  to  prohibit  the  use  of 
relief  devices  Installed  to  limit  maxi- 
mum or  minimum  pressures  to  handle 
boiloff  and  flash  gases.  This  changed 
is  consistent  vdth  NFPA  59A.  Para- 
graph 334.  Section  193.905(h)  in  the 
ANPRM.  regarding  operating  tem- 
peratures of  relief  devices  has  been  de- 
leted as  redundant  with  §  193.205. 

Fluid  Discharge.  Section  193.907(a) 
has  been  modified  to  propose  that  dis- 
charge of  fluids  be  prohibited  in  con- 
dined  spaces  as  well  as  in  buildings. 
Paragraph  (b)  has  been  changed  to 
apply  only  to  boiloff  vents,  which  is 
consistent  with  Paragraph  33,  NFPA 
59A. 

Sensing  and  Warning  Devices.  As 
suggested  by  a  number  of  commenters. 
tow  changes  were  made  in  §193.909. 
The  word  "critical"  was  inserted 
before  "component"  In  paragraph 
(a)(1)  to  limit  the  number  of  compo- 
nents that  are  monitored  for  malfunc- 
tions to  those  where  serious  hazards 
could  result.  To  be  consistent  with  ac- 
cepted practices,  "5  percent"  was 
changed  to  "25  percent"  in  paragraph 
(b)  as  the  warning  level  for  hazardous 
gas  concentrations. 

Many  commenters  objected  to  the 
suggesed  requirements  that  warning 
devices  be  installed  at  all  locations  fre- 
quently by  personnel  as  proposed  by 
§193.911  in  the  AMPRM.  MTB  con- 
curs that  such  a  requirement  would  be 
unreasonable  and  is  proposing  that 
such  devices  be  installed  in  the  control 
center.  However,  under  §  193.921(e).  a 
means  would  have  to  be  available  for 
communicating  hazardous  conditions 
warnings  from  the  control  center  to  lo- 
cations frequented  by  personnel. 

The  words  "potential"  or  "existing" 
are  not  used  to  describe  the  hazard  for 
which  an  alarm  is  sounded,  because,  as 
it  was  pointed  out.  a  warning  indicates 
an  actual  hazardous  condition.  MTB 
also  agrees  that  sensing  devices  can 
only  detect  the  nature  of  a  hazard,  not 
the  cause  as  suggested  in  the  ANPRM. 
Section  193.913  has  been  deleted,  as 
discharged  pressure  and  temperatures 
are  adequately  covered  by  i§  193  917 
1 93. 205.  1 93. 207,  and  1 93. 709. 

Pump  Controls.  As  suggested  by 
some  commenters,  the  word  "idle"  In 
§  193.915(aX2)  has  changed  to  "off"  to 
clarify  the  intended  meaning  that  a 
light  show  when  a  pump  or  compres- 
sor in  service  is  not  In  operation.  Para- 


graph (3)  In  the  ANPRM  has  been 
broken  down  to  paragraph  (a)(3)  and 
(4)  for  clarify.  Also,  paragraph  820  of 
NFTA  59A  has  been  used  as  basis  for  a 
new  paragraph  (b)  to  establish  the  lo- 
cation of  controls  for  pumps  or  com- 
pressors used  In  loading  or  unloading 
operations. 

Shutdown.  As  pointed  out  by  many 
commenters.  in  §193.917.  the  term 
"shutoff  valves"  is  adopted  as  more 
appropriate  than  "control  valves"  for 
the  purpose  of  requirements  related  to 
safe  valve  closure.  Also,  Paragraph  (a) 
in  the  ANPRM  Is  deleted  as  duplica- 
tive of  other  proposed  requirements  in 
Part  193  regarding  the  control  of  fluid 
flow. 

Section  193.919  has  been  redrafted 
for  clarity  and  to  propose  in  Para- 
graph (a)  that  all  critical  components 
have  control  systems  to  automatically 
shutdown  the  component  in  certain 
events.  However,  a  provision  for  a  rea- 
sonable delay  between  warning,  and 
the  actuation  of  shutdown  at  a 
manned  facility  permits  an  operator  to 
take  appropriate  action  which  could 
remove  the  hazard  and  consequently 
eliminate  the  need  for  a  shutdown. 
This  delay  would  not  apply  to  unat- 
tended facilities,  where  no  personnel 
would  be  available  to  take  such  action. 
In  addition  to  automatic  shutdown 
system  for  critical  components,  it  is 
proposed  that  each  LNG  facility  have 
a  manual  shutdown  control  system 
which  can  be  actuated  to  shutdown  all 
operations  of  the  whole  facility. 

Control  Center.  As  pointed  out  by 
some  commenters,  an  LNG  facility 
may  have  more  than  one  centralized 
location  for  operating  control  systems. 
with  specialists  in  attendance  at  each 
center.  This  is  recognized  in  the  Notice 
in  the  redrafted  version  of  §193.921. 
Personnel  would  have  to  be  in  attend- 
ance at  any  center  when  critical  com- 
ponents under  its  control  are  oper- 
ational. Under  paragraphs  (b)  and  (c) 
requirements  would  be  established  for 
redundant  means  of  communication 
between  centers,  and  for  means  of 
communicating  hazardous  condition 
warnings  from  the  control  centers  to 
other  locations  frequented  by  person- 
nel at  the  LNG  facility,  only  when 
critical  components  under  its  control 
are  in  operation.  Under  paragraphs  (b) 
and  (c)  requirements  would  be  estab- 
lished for  redundant  means  of  commu- 
nication between  centers,  and  for 
means  of  communicating  hazardous 
condition  warnings  from  the  control 
centers  to  other  locations  frequented 
by  personnel  at  the  LNG  facility. 

Auxiliary  Controls.  Section  193.923, 
which  would  l^ave  required  auxiliary 
control  devices  in  addition  to  those  re- 
quired by  other  Sections  of  Part  193, 
has  been  deleted.  Some  of  the  suggest- 
ed requirements  in  this  Section  of  the 
ANPRM  were  redundant  with  other 
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sections  (e.g..  §  193.915(a)(1)  and  MTB 
believes  that  a  requirement  for  addi- 
tional controls  is  not  economically  jus- 
tified. 

Failsafe  Design.  In  §193.925.  in  re- 
sponse to  some  commenters,  the  words 
"liquefaction  equipment.  storage 
tanks,  and  gasification  equipment" 
have  been  replaced  by  "critical  compo- 
nents." Under  this  proposal  and 
§  193.917(a),  each  control  system  for  a 
critical  component  and  each  shutoff 
valve  would  have  to  be  designed  to 
provide  a  safe  condition  in  the  event 
of  a  malfunction  or  failure  of  either 
the  power  supply,  the  valve  on  the 
system,  or  the  component  being  con- 
trolled. 

Potoer  Supply.  Many  commenters  ob- 
jected to  the  suggested  requirement  in 
§193.927  for  separate  and  redundant 
sources  of  electrical  power,  and  point- 
ed out  that  other  types  of  power  than 
electrical  could  be  utilized,  such  as 
diesel  or  gas  driven  systems,  as  a 
second  power  source.  Upon  considera- 
tion of  the  comments.  MTB  believes 
that  a  requirement  for  backup  power 
sources  should  be  applied  broadly  and 
not  just  to  electrical  power.  Wording  is 
also  changed  to  clarify  the  proposal 
regarding  the  intended  separate  and 
redundant  power  sources. 

An  additional  proposed  requirement 
would  provide  for  the  protection  of 
auxiliary  generators  which  may  be-in- 
stalled  to  furnish  a  second  source  of 
electricity,  and  for  the  protection  of 
the  fuel  supply  to  such  units. 

StTBPART  K— CONSTRUCTION 

Under  this  subpart  MTB  is  propos- 
ing new  requirements  for  reliable  con- 
struction procedures,  inspection  of 
construction  activities,  personnel 
qualifications,  and  for  field  testing 
components.  The  objective  of  the  sub- 
part is  to  assure  that  components 
comply  with  design  plans  and  material 
specifications  and  have  sufficient 
structural  integrity  to  operate  safely 
when  placed  in  service. 

General  The  text  of  §193.1021  in 
the  ANPRM  titled  "Testing  accept- 
ance" has  been  restate  in  §  193.1002  in 
this  Notice  and  named  "Construction 
acceptance."  Section  193.1002  proposes 
a  general  requirement  that  a  compo- 
nent must  pass  all  applicable  inspec- 
tions and  tests  before  it  is  placed  in 
service.  While  most  commenters 
agreed  with  the  wording  of  this  Sec- 
tion in  the  ANPRM.  a  few  felt  it 
should  apply  only  to  critical  compo- 
nents and  not  to  incidental  parts  of  an 
LNG  facility.  The  proposed  definition 
of  "component"  in  §  193.5  should  alle- 
viate this  problem  since  the  definition 
would  only  refer  to  parts  of  a  facility 
that  are  related  to  safety. 

Section  193.1003  in  the  ANPRM  has 
been  deleted,  since  it  was  essentially 
redundant   with   other  suggested   re- 
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quirements  and  personnel  qualifica- 
tions are  now  addressed  more  effec- 
Uvely  in  §193.1009. 

Construction  Procedures.  With  re- 
spect to  5  193.1005,  most  commenters 
said  that  the  suggested  requirements 
that  operators  prepare  and  follow  con- 
struction procedures  for  each  compo- 
nent should  apply  only  to  critical  com- 
ponents so  as  to  limit  the  impact  of 
the  requirements  to  components 
whose  failure  could  cause  or  worsen  a 
hazard.  The  proposed  definition  of 
"component"  should  help  alleviate 
this  issue.  Also,  §193.1005  is  changed 
to  apply  only  to  "critical  processes."  or 
those  processes  of  construction,  instal- 
lation, inspection  or  testing  that  are 
necessary  to  ensure  the  performance 
reliability  or  structural  integrity  of  a 
component.  The  change  to  §  193.1005 
also  incorporates  the  views  of  a  large 
number  of  commenters  that  construc- 
tion be  in  accordance  with  written 
specifications  and  drawings.  Two  com- 
menters pointed  out  that  field  changes 
are  made  in  construction  processes, 
and  recommended  that  changes  be 
promptly  reflected  in  the  records.  On 
this  point.  §193.1005  would  fequire 
that  comprehensive  written  proce- 
dures be  followed  for  all  critical  proc- 
esses, whether  they  are  processes 
changed  in  the  field  or  original  ones. 
The  last  sentence  of  §  193.1005(a)  as 
stated  in  the  ANPRM,  requiring  tests 
for  joining  procedures,  has  been  re- 
stated and  set  forth  as  §  193.1005(b) 
for  greater  clarity.  The  language  has 
been  revised  to  be  consistent  with 
§  193.1005(a)  and  broadened  to  pro- 
pose that  aU  procedures  be  substanti- 
ated by  testing  or  experience. 

Section  193.1007,  in  the  ANPRM 
concerning  the  identification  of  con- 
struction processes  that  are  critical  to 
the  safety  of  a  facility  has  been  de- 
leted in  this  Notice.  Instead,  the  term 
"critical  process"  is  defined  in  §  193.5. 
This  term  forms  the  basis  for  several 
proposed  requirements  in  Subpart  K. 
The  suggested  requirement  under 
§193.1007.  in  the  ANPRM.  which 
would  have  allowed  each  operator  to 
determine  critical  processes  at  an  LNG 
facility,  would  not  provide  an  ade- 
quate standard  because  of  the  poten- 
tial variations  in  interpretation  of  the 
word  "critical." 

Personnel  Qualifications.  In  order  to 
eliminate  redundent  language  and 
thereby  simplify  this  Subpart,  the  sug- 
gested, inspector  qualiiications  in 
§193.1013  of  the  ANPRM  have  been 
included  in  §  193.1009  regarding  the 
qualification  of  personnel  in  general. 
Accordingly.  §193.1009  proposes  quali- 
fications for  p>ersonnel  used  in  all  criti- 
cal processes  of  construction,  includ- 
ing inspection  and  testing. 

The  principal  position  of  most  com- 
menters was  that  the  suggested  re- 
quirements   of    both    §193.1009    and 
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§193.1013  in  the  ANPRM  would  be  too 
rigorous.  Generally,  commenters  ob- 
jected to  the  suggestion  that  person- 
nel be  qualified  by  both  training  (or 
experience)  and  testing  and  recom- 
mended that  either  one  should  satisfy 
the  need  for  a  qualification  standard. 
This  viewpoint  has  not  been  adopted 
since  MTB  believes  that  qualification 
either  by  testing  and  training  or  by 
testing  and  experience  is  necessary. In 
critical  processes  for  the  safety  and  re- 
liability of  an  LNG  facility.  MTB  feels 
that  testing  is  necessary  to  assure  that 
a  worlcer's  prior  training  or  experience 
can  be  applied  in  practice. 

A  number  of  commenters  said  that 
the  suggested  personnel  qualifications 
requirements  would  conflict  with 
Tight  to  work"  laws  in  certain  States. 
Notwithstanding  such  conflict,  if  any. 
MTB  believes  it  is  empowered  to  es- 
tablish reasonable  qualifications  for 
construction  personnel  working  on  an 
LNG  facility. 

Other  commenters  felt  that  it 
should  not  be  the  obligation  of  the  op- 
erator to  test  and  evaluate  the  compe- 
tence of  personnel  involved  in  critical 
processes.  Some  commenters  said  that 
reliance  on  a  third  party's  decision  in 
testing  would  be  desirable.  MTB 
agrees  that  an  operator  need  not  be 
the  one  to  give  performance  qualifica- 
tion tests;  an  appropriate  test  given  by 
others  should  suffice.  However,  where 
a  new  employee,  for  example,  has  not 
yet  demonstrated  competency  by  test- 
ing, under  §  193.1009  it  would  be  the 
operator's  obligation  to  see  that  such 
testing  is  performed.  The  language  of 
i  193.1009(a)(2)  has  therefore  been 
modified  to  make  clear  that  an  opera- 
tor must  verify  that  qualification  tests 
relevant  to  the  assigned  function  are 
passed. 

In  the  final  rules,  the  provisions  of 
S  193.1009  will  be  relocated  to  a  sepa- 
rate Subpart  on  personnel  training 
and  qualifications. 

Inspection.  Section  193.1011,  relat- 
ing to  inspection  of  construction  activ- 
ities, is  changed  by  incorporating  the 
suggested  material  inspection  require- 
ments of  §193.1035.  Although  many 
commenters  agreed  with  the  wording 
of  §193.1011(0),  regarding  inspection 
to  assure  compliance  with  Subpart  K. 
some  commented  that  inspection 
should  be  to  verify  compliance  with 
specifications,  industry  codes,  and 
drawmgs  but  not  Federal  regulations. 
While  the  language  has  been  modified 
to  clearly  point  out  that  inspection  re- 
quirements apply  to  all  construction 
activities  required  by  Subpart  K.  in- 
cluding testing.  MTB  believes  that  in 
addition,  an  essential  purpose  of  in- 
spection should  be  to  assure  compli- 
ance with  the  other  appicable  Federal 
safety  standards  in  Part  193.  This  con- 
cept has  therefore  been  retained  in 
the  revision. 


Provisions  of  other  Sections  (E.g.. 
§§  193.1023(b)  and  193.1035)  concern- 
ing the  type  and  scope  of  insepctions 
and  tests  are  restated  in  a  new 
§193.1014.  called  "Inspection  and  test- 
ing methods  ".  This  new  Section  would 
establish  a  general  requirement  that 
each  operator  determine  the  nature 
and  scope  of  tests  and  inspections  per- 
formed under  Subpart  K  (that  are  not 
otherwise  specified)  and  the  extent  of 
Inspection  and  testing  procedures  pre- 
pared under  §  193.1005. 

Cleanup.  Most  commenters  on 
§193.1015  agreed  with  the  concept 
that  components  should  be  cleaned 
after  construction  to  remove  potential- 
ly damaging  contaminants.  Therefore, 
this  Section  is  retained  in  this  Notice: 
and  It  is  combined  with  several  provi- 
sions from  §193.1417.  which  also  dealt 
with  cleanup.  Several  commenters  sug- 
gested that  the  clause  "which  could 
cause  a  hazard"  be  deleted,  stating 
that  all  detrimental  contaminants 
should  be  removed.  MTB  agrees  that 
removal  of  all  contaminants  is  good 
practice,  but  the  purpose  of  this  pro- 
posed requirement  is  to  prevent  haz- 
ards resulting  from  contaminants. 

Pipe    Welding.    There   were   several 
minor  modifications  suggested  by  com- 
menters for  §193.1017  which  proposes 
standards  for  welding  pipe.  The  fol- 
lowing modifications  have  been  made 
in    accordance    with    applicable    com- 
ments:  In   §  193.1017(a)(1)  a   revision 
has    been    made    to    permit    welding 
qualification  under  either  ASME  Sec- 
tion IX  or  API  1104  as  applicable.  Sub- 
section 193.1017(a)(2)  has  been  modi- 
fied  slightly,   only   to  clarify   intent. 
Two     commenters     stated     that     in 
§  192.1017(d).      prohibition      of      dye 
stamping    should    be    based    on    wall 
thicluiess    and    temperature    of    pipe 
rather   than   ntemal    pressure.   Since 
material  must  be  selected  to  have  ade- 
quate toughness  at  predictable  operat- 
ing temperature,  MTB  has  not  includ- 
ed temperature  as  a  factor  to  consider 
in  deciding  whether  to  field  dye  stamp 
the  pipe.  Otherwise.  MTB  agrees  that 
thickness   should    be    the   controlling 
factor  and  has  revised  §  193.1017(d)  ac- 
cordingly.  Also,   a  suggested   welding 
provision  regarding  alloy  welded  joints 
is    transferred    to    this    section    from 
§  193.1417(d)  in  the  ANPRM. 

Pipe  Connections.  A  large  numtwr  of 
commenters  recommended  that  the 
suggested  piping  connection  require- 
ments of  §193.1019  be  limited  to  LNG 
and  hazardous  fluid  piping,  and  the 
proposed  definition  of  "piping"  should 
satisfy  this  concern.  A  number  of  cjm- 
menters  to  §  193.1019(a)  felt  that  non- 
welded  connections  should  be  permit- 
ted for  unusual  situations  where  weld- 
ing would  not  be  practical.  MTB 
agrees  and  a  change  hsis  been  made  to 
propose  that  threaded  or  flanged  con- 
nections l>e  allowed  for  "special  con- 


nections" such  as  those  needed  to 
attach  instruments  to  pipe.  Many  com- 
menters advocated  the  use  of  NFPA 
59A  as  a  basis  for  this  Section.  MTB 
has  essentially  followed  this  recom- 
mendation, expanding  the  Section  to 
include  most  of  the  provisions  of 
NFPA  59A.  Paragraphs  6210  and  6211. 
Based  on  the  views  of  one  commenter 
that  clearances  in  socket  fittings  must 
be  assured.  MTB  has  added  a  new 
paragraph  (b)  covering  this  topic. 

Retesting.  Section  193.1023(c)  in  the 
ANPRM  has  been  revised  in  response 
to  a  majority  of  commenters  who 
argued  that  a  component  should  not 
have  to  be  retested  in  every  case  that 
welding  is  performed  on  the  compo- 
nent after  initial  testing.  MTB  has  re- 
examined potential  harm  that  could 
be  caused  by  welding  after  a  compo- 
nent is  tested  and  the  need  for  such 
welding.  Section  193.1023  now  provides 
that  retesting  would  be  required  only 
in  the  event  of  penetration  welding 
(other  than  tie-in  welds).  In  addition. 
MTB  is  proposing  that  retesting  be  re- 
quired if  the  components  structural  in- 
tegrity is  disturbed  in  any  way  after 
an  initial  test. 

Strength    Tests.    Many    commenters 
objected     to     the    suggestion     under 
§  193.1025(a)  in  the  ANPRM  that  each 
component  be  tested  for  strength  be- 
cause as  the  term  "component"  was 
defined  in  the  ANPRM.  many  needless 
tests  would  be  run.  MTB  agrees  and 
under  this  Notice  only  "piping  systems 
and    containers"    would    have    to    be 
tested.  Components  which  do  not  con- 
tain a  hazardous  fluid,  such  as  a  con- 
trol   system,    need    not    be    strength 
tested  to  prove  their  design  capabili- 
ties; and  it  would  not  be  practical  to 
strength  test  other  components,  such 
as  dikes.  Some  commenters  questioned 
how  loading  from  ice  or  snow  could  be 
considered    in    tests    as   suggested    in 
§193.1025.  This  may  be  accomplished 
by  calculating  deflection,  settling,  and 
movement  due  to  thermal  contraction 
and   comparing   the   value   with   field 
measurements    taken    during    testing. 
As   another   example,   calculated   toe 
loads  due  to  wind  or  seismic  motion 
might   be  correlated  with  settlement 
measurements  during  hydrostatic  test 
to  determine  the  effects  of  the  pro- 
jected loading. 

A  number  of  commenters  on 
§193.102S(b)  said  that  the  suggested 
1.5'C  temperature  limitation  on  pres- 
sure testing  low  alloy  and  carbon  steel 
piping  would  not  be  practical  since  am- 
bient temperatures  could  be  lower  and 
many  steels  retain  adequate  toughness 
at  that  temperature.  Once  commenter 
said  there  should  be  no  low  tempera- 
ture limit,  since  testing  at  a  low  tem- 
perature would  l>e  more  rigorous.  Ac- 
cordingly, the  low  temperature  limit 
for  testing  has  been  deleted.  A  new 
clause  proposing  that   test  pressures 


include  a  uniform  safety  factor,  con- 
sistent with  test  requirements  for  ordi- 
nary gas  piping  and  hydrostatic  tests 
under  B31.3,  has  been  included  for 
critical  components. 

Testing  Welds.  A  wide  range  of  view- 
points was  expressed  in  comments  to 
§  193.1027(a)  concerning  the  nonde- 
structive testing  of  circumferential 
welds  on  piping  to  check  for  welding 
defects.  Some  felt  that  a  requirement 
for  testing  all  welds  would  be  exces- 
sive; 59A  requires  that  only  30  percent 
of  the  welds  on  piping  be  te.sted.  On 
the  other  hand,  many  commenters  in- 
dicated that  a  100  percent  testing  re- 
quirement would  be  appropfiate,  or 
appropriate  for  certain  temperature 
ranges  or  fluids.  After  further  consid- 
eration, MTB  believes  that  a  higher 
level  of  testing  should  be  required  for 
critical  piping,  or  piping  whose  failure 
could  cause  an  emergency,  in  order  to 
adequately  assure  weld  acceptability. 
Assurance  Is  most  important  in  the 
case  of  cryogenic  piping  because  of  the 
unusual  problems  in  welding  the  mate- 
rials involved.  Therefore,  this  Section 
has  been  revised  to  proposed  that  100 
percent  of  welds  be  nondestructively 
tested  on  critical  piping  and  30  percent 
on  noncritical  piping. 

Most  commenters  agreed  with  the 
suggested  requirement  of 

§  193.1027(a)(3)  in  the  ANPRM  for  100 
percent  testing  of  longitudinal  seams 
in  transfer  piping.  MTB  believes  this 
requirement  would  be  appropriate, 
and  it  is  proposed  under  §193.1027(0 
along  with  100  percent  testing  of 
spiral  welds. 

Witl?  respect  to 

§193.1027(dK§  193.1027(b)  in  the 
ANPRM)  commenters  opposed  adopt- 
ing a  requirement  for  testing  100  per- 
cent of  the  welds  in  metaJ  storage 
tanks  with  cur\'ed  surfaces  l)ecause  of 
the  low  stress  levels  in  some  areas  of 
most  tanks  and  because  pressure  tests 
§(193.1033)  assure  quality  of  construc- 
tion. A  number  of  these  commenters 
contended  that  testing  should  be  no 
more  stringent  than  currently  re- 
quired by  the  industry  standard,  API 
620,  since  it  has  not  been  shown  to  be 
inadequate.  However,  other  com- 
menters indicated  that  a  100  percent 
requirement  would  be  appropriate  for 
LNG  tanks  or  those  operating  at  tem- 
peratures below  -  20°F.  MTB  has  not 
adopted  these  comments  because  the 
59 A  standard  (and  reference  to  API 
620)  appears  ambiguous  and  docs  not 
impose  any  appreciably  higher  stand- 
ard for  LNG  storage  tanks  than  tanks 
holding  any  other  fluid.  Also,  pressure 
testing  may  not  be  adequate  to  assure 
that  joints  meet  the  proposed  design 
requirements  for  loading  because 
under  §  193.1033  some  joints  might  not 
be  tested  to  the  stress  level  that  would 
result  from  wind  or  seismic  loads. 
MTB   has  revised  this  suggested  re- 


quirement to  make  clear  that  it  ap- 
plies only  to  butt  welds  in  hydraulic 
load  bearing  shells  of  tanks  with 
curved  surfaces  that  are  to  operate  at 
cryogenic  temperatures.  In  view  of  the 
potential  for  disaster  in  case  a  storage 
tank  containing  a  flammable  fluid 
fails  and  the  level  of  difficulty  associ- 
ated with  welding  the  curved  surfaces 
and  cryogenic  metals  involved,  MTB 
believes  that  testing  100  percent  of  the 
welds  Is  appropiate.  In  addition,  test- 
ing to  this  degree  is  necessary  to 
assure  structural  integrity  so  that  a 
vapor  dispersion  distance  under 
§193.109  for  an  LNG  tank  justifiably 
be  based.  In  most  cases,  on  a  piping 
failure  and  not  on  a  total  sudden  re- 
lease of  the  tank  contents. 

The  Draft  Evaluation  has  Identified 
§  193.1027  as  a  provison  with  high  cost 
impact.  The  additional  testing  that 
would  be  required  would  obviously 
have  some  additional  cost  MTB  be- 
lieves this  impact  would  not  be  harsh 
because  the  added  testing  could  be 
done  by  personnel  already  at  a  job  site 
to  comply  with  any  less  stringent  test- 
ing standard  that  might  be  adopted 
and  during  the  same  time  period. 

Leak  Tests.  Most  commenters  ad- 
dressing §  193.1029(a)  on  testing  com- 
ponents for  leaks  after  construction, 
objected  to  the  suggested  testing  of  all 
"components."  The  Section  Is  modi- 
fied to  apply  to  containers  and  piping 
systems,  those  components  which  will 
contain  hazardous  fluids  and  would 
pose  a  hazard  if  a  leak  occurs. 

In  §  193.1029(b)  (paragraph  (c)  in  the 
ANPRM)  the  words  "design  maximum 
pressure"  have  been  revised  to  "design 
pressure." 

Testing  Control  Systems.  Section 
193.1031,  concerning  the  testing  of 
control  sj-stems  to  assure  their  per- 
formance, is  unchanged  from  the 
ANPRM. 

Pressure  Tests  for  Storage  Tanks. 
Many  commenters  strongly  opposed 
the  full  hydrostatic  test  suggested  by 
§  193.1033(a)  for  storage  tanks  (filling 
the  tank  with  water  to  its  maximum 
liquid  level)  and  recommended  that 
the  API  620,  Appendix  Q,  test  proce- 
dure be  adopted  without  exceptions. 
In  connection  with  the  hydrostatic 
loading,  most  of  these  commenters  ob- 
jected particularly  to  paragraph  (f) 
which  would  have  prohibited  overlosid- 
Ing  of  the  tank  foundation  during  test- 
ing. Only  one  commenter  advocated 
that  the  full  hydrostatic  test  require- 
ment be  retained  as  suggested  in  the 
ANPRM,  stating  the  API  620.  Appen- 
dix Q.  procedure  is  ambiguous.  API 
620,  Appendix  Q,  provides  that  a  tank 
be  filled  with  water  to  the  design 
liquid  level,  but  then  permits  filling  to 
a  lower  level  if  excessive  overstressing 
or  foundation  overloading  would 
result.  As  a  consequence,  load  bearing 
surfaces  of  an  LNG  tank  are  usually 


not  tested  for  even  the  static  loads 
that  will  result  when  the  tank  is 
placed  in  service. 

MTB  believes,  first,  that  a  full  hy- 
drostatic test  would  be  consistent  with 
overpressure  tests  proposed  or  now  re- 
quired as  a  safety  factor  for  less  criti- 
cal components.  The  test  would  assure 
that  a  tank  is  liquid  and  gas  tight  at 
all  its  level  and  that  foundation  bear- 
ing is  adequate.  In  addition,  MTB  be- 
lieves this  more  stringent  test  Is 
needed  as  a  safeguard  against  cata- 
strophic failure  of  a  tank  by  dynamic 
or  other  loads  that,  as  allowed  by 
design  procedures  would  cause  static 
loads  to  be  exceeded.  It  also  would 
provide  justification  for  basing  the 
vapor  dispersion  distance  computed 
under  §  193.109,  in  most  cases,  on 
piping  failure  rather  than  on  a  sudden 
total  release  of  the  tank  contents.  Ac- 
cordingly, the  suggested  requirement 
for  a  full  hydrostatic  test  has  been  re- 
tained in  this  Notice.  However,  subpar- 
agraph (f )  in  the  ANPRM  has  been  de- 
leted in  order  to  permit  overloading  of 
the  foundation  during  testing  (as  per- 
mitted by  API  620,  Appendix  Q),  rec- 
ognizing that  lower  profile  tanks  may 
be  necessary  for  compliance  in  some 
cases.  This  deletion,  together  with  the 
allowable  overstressing  of  materials 
and  design  provisions  for  certain  dy- 
namic loading,  should  mitigate  the 
onerous  aspects  of  this  test. 

The  Draft  Evaluation  shows  that 
this  provision  would  have  a  major  cost 
impact  mostly  because  of  the  extra 
cost  of  concrete  and  earthwork  to  sup- 
port the  added  foundation  loading  for 
most  tanks.  MTB  believes  that  this 
Impact  could  be  lessened  by  taking  full 
advantages  of  the  allowable  overstress- 
ing of  material  and  foundation,  by 
careful  site  selection,  and  by  using  al- 
ternate tank  designs.  Also,  any  costs 
for  added  strength  would,  to  some 
extent,  be  Included  In  the  costs  associ- 
ated with  compliance  with  proposed 
Sections  related  to  seismic  design, 
wind  load,  and  internal  pressure. 

A  large  number  of  commenters  also 
opposed  the  relatively  high  pneumatic 
test  pressure  (1.5  times  the  design 
pressure)  suggested  by  §  193.1033(b)  in 
the  ANPRM.  In  view  of  the  comments 
and  other  factors,  the  test  pressure 
proposed  in  this  Notice  is  reduced  to 
1.25  times  the  design  pressure,  the 
pressure  provided  by  API  620,  Appen- 
dix Q. 

In  accordance  with  the  number  of 
comments  on  §  193.1033(c),  stating 
that  thermal  stabilization  cannot  be 
achieved,  the  wording  "after  thermal 
stabilization"  has  been  deleted. 

The  majority  of  commenters  recom- 
mended that  §  193.1033(d)  in  the 
ANPRM  be  deleted,  stating  that  un- 
sealed concrete  shells  should  be  tested 
in  the  same  marmer  as  other  tank 
parts.  Although  the  suggested  require- 
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ment  for  an  additional  test  on  un- 
sealed surfaces  was  not  Intended  to 
supplant  other  requirements,  it  does 
not  appear  to  add  to  safety  and  has 
been  deleted. 

Based  on  the  views  of  many  com- 
menters.  §  193.1033(e)  in  the  ANPRM 
has  been  changed  using  more  perform- 
ance type  language,  and  incorporated 
in  §  193.1 03  3(.c)  along  with 
§  193.1033(g)  of  the  ANPRM. 

The  majority  of  comments  on 
^  193.1033(g)  in  the  ANPRM  agreed 
with  the  need  to  use  reference  mea- 
surements to  detect  tank  motion 
during  testing.  MTB  believes  this  sug- 
gested requirement  is  appropriate  for 
safety,  and  it  is,  therefore,  retained 
under  1193.1033(c). 

Records.  Although  a  number  of  com- 
menters  to  §  193.1037  agreed  with  the 
need  to  keep  construction  records, 
some  felt  that  retention  of  a  record  of 
each  personnel  test  and  each  compo- 
nent inspection  would  be  excessive. 
Commenters  argued  that  only  the  re- 
sults of  such  tests  and  inspections 
should  be  kept.  MTB  agrees  and  has 
revised  §  iSJ.iOJ 7  accordingly. 

In  consideration  of  the  foregoing, 
MTB  proposes  to  amend  Title  49  of 
the  Code  of  Federal  Regulations  by  es- 
tablishing Subparts  A-K  of  a  new  Part 
193  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 5.  1979. 

Cesar  De  Leon, 
Associate  Director  for  Pipeline 
Safety    Regulation,    Materials 
Transportation  Bureau. 
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721  (49  use  1672);  49  CFR  1.53,  Appendix  A 
of  Part  1.  and  Appendix  A  of  Part  106. 

Subpart  A — General 

§  193.1     Scope  of  part. 

(a)  This  paft  prescribes  safety  stand- 
ards for  LNG  facilities  used  in  the 
transportation  of  gas  by  pipeline  that 
is  subject  to  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  Part  192  of  this 
chapter. 

(b)  This  part  does  not  apply  to— 


(1)  LNG  facilities  used  by  ultimate 
consumers  of  LNG  or  natural  gas. 

(2)  LNG  facilities  used  in  the  course 
of  natural  gas  treatment  or  hydrocar- 
bon extraction  which  do  not  store 
LNG. 

(3)  In  the  cape  of  a  waterfront  LNG 
facility  engaged  in  marine  transfer, 
any  matter  pertaining  to  the  facility 
between  the  marine  vessel  and  the  last 
manifold  (or  in  the  absence  of  a  mani- 
fold, the  last  valve)  on  transfer  piping 
located  immediately  before  a  storage 
tank, 

§193.2    Offshore  facilities. 

An  offshore  LNG  facility  need  not 
comply  with  any  requirement  of  this 
part  which  the  Secretary  finds  imprac- 
tical or  unnecessary  because  of  the 
offshore  location.  In  making  such  a 
finding,  the  Secretary  may  impose  ap- 
propriate alternative  safety  condi- 
tions. 

§  193.3     Applicability. 

(a)  No  person  may  operate  an  LNG 
facility  that  does  not  meet  the  applica- 
ble requirements  of  t*iis  part  govern- 
ing operation,  maintenance,  personnel 
qualifications  and  training,  fire  protec- 
tion, and  security. 

(b)  No  person  may  operate  any  com- 
ponent of  an  LNG  facility  upon  which 
construction,  installation,  replace- 
ment, relocation,  or  significant  alter- 
ation was  begun  after  (date  Part  193— 
Design  and  Construction  is  issued) 
unless  that  component  meets  the  ap- 
plicable requirements  of  this  part  gov- 
erning siting,  design,  installation,  and 
construction. 

§  193.5     Deflnitions. 

As  used  in  this  part— 

"Ambient  vaporizer"  means  a  vapor- 
izer which  derives  heat  from  naturally 
occurring  heat  sources,  such  as  the  at- 
mosphere, sea  water,  surface  waters, 
or  geothermal  waters. 

"Cargo  transfer  system"  means  a 
component  or  system  of  components 
for  transferring  hazardous  fluids  in 
bulk  between  the  closest  inline  valve 
on  transfer  piping  and  a  tank  car,  or 
tank  truck.  Including  connections, 
arms,  hoses,  and  associated  area. 

"Component"  means  any  part  or 
system  of  parts  functioning  as  a  unit 
that  is  used  in  an  LNG  facility  for  con- 
trolling, processing,  or  confining  haz- 
ardous fluids  or  to  provide  safety. 

"Container"  means  a  component 
other  than  piping  which  confines  a 
hazardous  fluid. 

"Control  system"  means  a  compo- 
nent or  system  of  components  func- 
tioning as  a  unit,  including  control 
valves,  and  sensing,  warning,  relief, 
shutdown  and  failsafe  devices,  which 
is  activated  either  manually  or  auto- 
matically to  establish  or  maintain  the 
performance  of  another  component. 


"Controllable  emergency"  means  an 
emergency  where  reasonable  and  pru- 
dent action  can  prevent  harm  to  per- 
sons or  property. 

"Critical  component"  means  a  com- 
ponent which  may  cause,  fall  to  pre- 
vent, or  Increase  an  emergency  if  oper- 
ational capability  is  impaired  or  mau- 
f  unction  occurs. 

"Critical  process"  means  a  process  of 
construction.  Installation,  Inspection, 
or  testing  that  Is  necessary  to  ensure 
the  performance  reliability  and  struc- 
tural Integrity  of  a  component. 

"Cubic  metre"  means  a  volumetric 
unit  which  Is  6.2898  barrels,  35.3147 
feet '.  or  264.1720  U.S.  gallons,  each 
volume  being  considered  as  equal  to 
the  other. 

"Determine"  means  make  an  appro- 
priate Investigation  using  scientific 
methods,  reach  a  decision  based  on 
sound  engineering  judgment,  and 
record  the  decision  and  Its  basis. 

"Dike"  means  a  structural  arrange- 
ment, which  may  be  of  natural  geo- 
logical formation,  compacted  earth, 
concrete,  or  other  material,  forming 
an  Impermeable  barrier  to  prevent 
liquid  from  flowing  in  an  unintended 
direction. 

"Emergency"  means  a  deviation 
from  normal  operation,  a  structural 
failure,  or  severe  environmental  condi- 
tions that  probably  would  cause  harm 
to  persons  or  property. 

"Exclusion  zone"  means  an  area  sur- 
rounding an  LNG  facility  in  which  an 
operator  or  government  agency  legally 
controls  all  activities  in  accordance 
with  §§  193.107  and  193.109  for  as  long 
as  the  facility  Is  In  operation. 

"Failsafe"  meaios  a  design  feature 
which  will  maintain  or  result  In  a  safe 
condition  In  the  event  of  malfunction 
or  failure  of  a  power  supply,  compo- 
nent, or  component  part. 

"G"  or  "g"  means  the  standard  ac- 
celeration of  gravity  of  9.806  metre  per 
second  '  (32.17  feet  per  second  *). 

"Gas."  except  when  designated  as 
inert,  means  natural  gas,  flammable 
gas,  or  gas  which  Is  toxic  or  corrosive. 

"Hazardous  fluid"  means  gas  or  any 
liquid  that  Is  subject  to  Parts  172  and 
173  of  this  Chapter. 

"Heated  vaporizer"  means  a  vaporiz- 
er which  derives  heat  from  other  than 
naturally  occurring  heat  sources. 

"Impounding  space"  means  a  volume 
of  space  formed  by  dikes  and  floors 
which  is  designed  to  hold  a  spill  of 
LNG  or  other  hazardous  liquid. 

"Impoiuiding  system"  includes  an 
impounding  space  and  dikes  and 
floors.  Including  those  for  conducting 
the  flow  of  spilled  hazardous  liquids  to 
an  Impounding  space. 

"Liquefied  natural  gas"  or  "LNG" 
means  natural  or  synthetic  gas  having 
methane  (CH,)  as  Its  major  constitu- 
ent which  has  been  changed  to  a 
liquid  by  reduction  in  temperature. 


"LNG  facility"  means  a  facility  for 
liquefying  natural  gas  or  transferring, 
storing,  or  vaporizing  liquefied  natural 
gas.  including  rights-of-way.  buildings, 
equipment,  piping,  and  associated 
facilities,  but  not  Including  tank  cars, 
tank  trucks,  marine  vessels,  fuel  sys- 
tems for  motor  vehicles,  or  portable 
dewar  vessels. 

"Maximum  allowable  operating  pres- 
sure" means  the  maximum  pressure  at 
which  a  component  may  be  operated 
under  this  part. 

"Normal  operation"  means  function- 
ing within  design  ranges  of  pressure, 
temperature,  flow,  or  other  operating 
criteria  wlthour  malfunction  or  per- 
sonnel error  which  results  In  the  acti- 
vation of  any  safety  control  system. 

"Operator"  means  a  person  who 
owns  or  operates  an  LNG  facility. 

"Person"  means  any  Individual,  firm, 
joint  venture,  partnership,  corp>ora- 
tlon,  association,  state,  municipality, 
cooperative  association,  or  joint  stock 
association  and  Includes  any  tnistee, 
receiver,  assignee,  or  personal  repre- 
sentative thereof. 

"Piping"  or  "piping  system"  means 
all  pipe,  tubing  hoses,  fittings,  valves, 
pumps,  connections,  safety  devices  or 
related  components  for  containing  the 
flow  of  hazardous  fluids. 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
authority  In  the  matter  concerned  has 
been  delegated. 

"Storage  tank"  means  a  container 
for  storing  a  hazardous  fluid.  Includ- 
ing an  imderground  cavern. 

"Transfer  piping"  means  all  perma- 
nent and  temporary  piping,  supports, 
and  associated  area  used  for  transfer- 
ring hazardous  fluids  between  contain- 
ers, and  between  a  container  and  a 
cargo  transfer  system. 

"Transfer  system"  Includes  transfer 
piping  and  cargo  transfer  system. 

"Vaporization"  means  an  addition  of 
thermal  energy  changing  a  liquid 
medium  to  a  vapor  or  gaseous  state. 

"Vaporizer"  means  a  heat  transfer 
facility  designed  to  Introduce  thermal 
energy  In  a  controlled  manner  for 
changing  a  liquid  medium  to  a  vapor 
or  gaseous  state. 

"Waterfront  LNG  facility"  means  an 
LNG  facility  located  on  or  Immediate- 
ly adjacent  to  a  navigable  waterway  of 
the  United  States. 

§  193.7    Rules  of  regulatory  construction. 

(a)  As  used  in  this  part— 

(1)  "Includes"  means  Including  but 
not  limited  to; 

(2)  "May"  means  Is  permitted  to  or 
Is  authorized  to; 

(3)  "May  not"  means  Is  not  permit- 
ted to  or  Is  not  authorized  to;  and 

(4)  "Shall"  or  "must"  is  used  in  the 
mandatory  and  Imperative  sense. 

(b)  In  this  part— 
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(1)  Words  importing  the  singular  in- 
clude the  plural;  and 

(2)  Words  importing  the  plural  in- 
clude the  singular. 

5  193.10    Reporting. 

Leaks  and  spills  of  LNG  must  be  re- 
ported in  accordance  with  the  require- 
ments of  Part  191  of  this  chapter. 

§  19.3  11     Incorporation  by  reference. 

(a)  Any  documents  or  parts  thereof 
incorporated  by  reference  in  this  part 
are  a  part  of  this  regulation  as  though 
set  out  in  full. 

(b)  All  incorporated  documents  are 
available  for  inspection  in  Docket 
Room  6500,  Trans  Point  Building,  2100 
Second  Street,  SW.,  Washington.  D.C. 
20590.  In  addition,  the  documents  are 
available  at  the  addresses  provided  in 
Appendix  A  to  this  part. 

(c)  The  titles  and  applicable  editions 
for  the  publications  incorporated  by 
reference  in  this  part  are  provided  in 
Appendix  A  to  this  part. 

Sobport  B— Sit*  Related  Design  Requirements 
§  193.101     Scope. 

This  subpart  prescribes  site  related 
requirements  for  the  design  of  a  new 
LNG  facility  or  an  existing  critical 
component  which  is  replaced,  relo- 
cated, or  significantly  altered. 

§  193.103     Acceptable  site. 

A  site  may  not  be  used  for  an  LNG 
facility  or  critical  component  unless  it 
is  investigated  in  accordance  with  the 
requirements  of  this  subpart. 

§193.105    General. 

An  LNG  facility  must  be  located  at  a 
site  of  suitable  size,  topography,  and 
configuration  so  that  the  facility  can 
be  designed  to  minimize  the  hazards  to 
persons  and  property  resulting  from 


leaks  and  spills  of  LNG  and  other  haz- 
ardous liquids  at  the  site.  In  selecting 
a  site,  each  operator  shall  determine 
all  site  related  characteristics  which 
could  jeopardize  the  integrity  and  se- 
curity of  the  facility.  A  site  must  pro- 
vide ease  of  access  so  that  personnel, 
equipment,  and  materials  from  offsite 
locations  can  reach  the  site  for  fire 
fighting  or  controlling  spill  associated 
hazards  or  to  evacuate  persoiuiel. 

§  193.107    Thermal  radiation  protection. 

(a)  Thermal  exclusion  zone.  Each 
LNG  facility  must  have  a  thermal  ex- 
clusion zone.  Within  the  thermal  ex- 
clusion zone  an  impounding  system  for 
LNG  may  not  be  located  closer  to  tar- 
gets listed  in  paragraph  (d)  of  this  sec- 
tion than  the  exclusion  distance  "d" 
determined  according  to  this  section 
unless  the  target  is  part  of  an  LNG  fa- 
cility. If  grading  and  drainage  are  used 
under  §  193.403(b).  operators  must 
comply  with  the  requirements  of  this 
section  by  assuming  the  space  needed 
for  drainage  and  collection  of  spilled 
liquid  is  an  impounding  system. 

(b)  MeasuremenL  The  exclusion  dis- 
tance "d"  is  measured  as  shown  in  the 
following  diagram  along  the  line  (PT) 
in  a  vertical  plane  defined  by  the 
pjoints  (T)  and  (D)  where— 

(T)  is  a  point  at  the  top  of  the  target: 

(D)  is  a  point  closest  to  (T)  on  the  top 
inside  edge  of  the  Innermost  dilie: 

(  )  is  the  flame  tilt  angle  measured  from 
the  vertical  as  calculated  from  Equation  G- 
4  of  AGA  IS-3-1.  using  the  maximum  wind 
speed  that  is  exceeded  less  than  5  percent  of 
the  time  based  on  recorded  data  for  the 
area. 

(L)  is  the  flame  length  as  calculated  from 
Equation  G-7  or  G-8  of  AGA  IS-3-1; 

<PD)  is  a  line  in  the  vertical  plane  which 
Intersects  (D)  at  an  angle  with  the  verti- 
cal; 

(P)  is  located  where  (PT)  and  (PD)  Inter- 
sect at  an  angle  of  90°  or  more,  or  where 
(PD)  equals  (L).  whichever  results  in  the 
shortest  length  of  (PD). 
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(c)  Exclusion  distance  length.  The 
length  of  an  exclusion  distance  in  feet 
for  each  impounding  space  may  not  be 
less  than  the  distance  "d"  determined 
in  accordance  with  one  of  the  follow- 
ing: 

(l)d  =  <qA/4irq")W 

( 1 )  Where— 

A  =  Area  measured  across  the  top  of  the  im- 
pounding space  in  square  feet.      \ 

Q=  Radiation  flux  level  for  the  target  pre- 
scribed by  paragraph  <d)  of  this  section. 

q  =  Elmissive  power  of  LNG  fire  equals  45.000 
Btu/ft.'hr. 

(2)  Determine  "d"  from  a  detailed 
analysis  of  the  radiation  from  LNG 
fires,  using  the  model  beginning  on 
Page  G-40  of  AGA  IS-3-1,  making  cer- 
tain the  analysis  accounts  for: 

(i)  Traasmissivity  of  the  atmosphere 
based  on  the  minimum  daily  relative 
humidity  that  is  exceeded  at  least  95 
percent  of  the  time  based  on  recorded 
data  for  the  area: 

(ii)  Emisoivity  of  the  flame: 

(ill)  Geometric  view  factor  between 
the  flarne  and  the  target; 

(jv)  Emissive  power  of  LNG  fire 
equals  45.000  Btu/ft.'hr.;  and 

(V)  Radiation  flux  level  for  the 
target  is  as  prescribed  by  paragraph 
(d)  of  thi.s  section. 

Note.— In  the  case  of  an  impounding 
space  with  base  dimensions  in  a  ratio  of 
more  than  2.  the  distance  "d"  must  be  calcu- 
lated by  a.<;suming  simultaneous  radiation 
from  a  series  of  impounding  .spaces  each 
with  ba.se  dimensions  in  a  ratio  of  2  or  less 
and  talving  into  account  the  combination  of 
radiation  flux. 

(d)  Pennissible  thermal  flux  on  tar- 
gets. Thermal  radiation  from  an  im- 
pounding space  may  not  result  in  more 
than  the  following  thermal  flux  at  a 
target: 


Targpts 


Maximum  Incident 

Radiation  Flux 

<B'u/fl."hr.) 


(1)  Place*  of  outdoor  assembly,  includ- 
ing be.<■.'■^les.  parlu,  p!.-.yKiounf«s.  and 
outJour  iheators 1.600 

'2)  Slructurcs  made  of  cf  llulosp  or  metal 
whi'-h— (i)  hTv  (rcnvicnlly  octupied  by 
humaf'.s.  (ii)  Contain  flammablp  or 
toxic  material.?,  'liu  Have  cxccpiional 
value  or  contain  objerts  of  exieptioral 
value,  or  'Iv)  Could  result  In  addilior.\l 
hazard  If  dtunaced  by  thermal  radi- 
ation    4,000 

O)  Public  strer'y.  hi^hviays.  and  main 
lii)e«  of  railroads 4.000 

<4i  Structures  made  of  brirk.  stonf-.  or 
other  masonry  matenaU,  which  are 
fire  rcsi-stanl  and  have  not  more  than 
10  perceiT  window  area. 10.000 

15)  Other  structures  niade  of  celluloae. 
metal  or  maijoru-y  ma ii  rials «.70O 


S  ly.l.lOS    Flammable  vapor-ga.s  di^pen^ion 
protection. 

(a)  Dispersion  exclusion  zone. 
Except  as  provided  by  paragraph  (e) 
of  this  section,  each  LNG  facility  must 
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have  a  dispersion  exclusion  zone  with 
a  boundary  described  by  the  minimum 
dispersion  distance  computed  in  ac- 
cordance with  this  section.  The  follow- 
ing are  prohibited  in  a  dispersion  ex- 
clusion zone  unless  it  is  part  of  an 
LNG  facility. 

(1)  Places  of  outdoor  assembly;  and 

(2)  Structures  which— 

(I)  Are  frequently  occupied  by 
humans; 

(ii)  Contain  flammable  or  toxic  ma- 
terials; 

(iii)  Have  exceptional  value  or  con- 
tain objects  of  exceptional  value;  or 

(iv)  Could  result  in  additional  hazard 
if  damaged  by  concussion  or  fire. 

(b)  Measuring  dispersion  distance. 
The  dispersion  distance  is  measured 
radially  from  the  inside  edge  of  an  im- 
pounding system  along  the  ground 
contour  to  the  exclusion  zone  bound- 
ary. 

(c)  Computing  Dispersion  distance. 
A  minimum  dispersion  distance  must 
be  computed  for  each  impounding 
system  which  serves  components  con- 
taining LNG.  Computing  dispersion 
distance  in  accordance  with  applicable 
parts  of  the  mathematical  model  in 
Appendix  B  in  the  report,  "Evaluation 
of  LNG  Vapor  Control  Methods"  pre- 
pared for  the  American  Gas  Associ- 
ation by  A.  D.  Little.  Inc.  If  grading 
and  drainage  are  used  under 
5 193.403(b).  operators  must  comply 
with  the  requirements  of  this  section 
by  assuming  the  space  needed  for 
drainage  and  collection  of  spilled 
liquid  is  an  impounding  system.  Com- 
putation of  dispersion  distance  is  sub- 
ject to  the  following  and  paragraph 
(d)  of  this  sectiorL" 

(1)  Average  gas  concentration  in  air 
=  2.5  percent. 

(2)  Weather  conditions  are  those 
which  result  in  longer  predicted  down- 
wind dispersion  distances  than  95  per- 
cent of  other  weather  conditions  oc- 
curring at  the  site  based  on  U.S.  Gov- 
ernment weather  data. 

(3)  Dispersion  parameters  y,  z,  and 
H  =  0. 

(d)  Vaporization  design  rate.  In  com- 
puting dispersion  distance  undrr  para- 
graph (c)  of  this  section,  the  following 
applies: 

(1)  For  sites  not  subject  to  para- 
graph (d)(2)  of  this  section,  dispersion 
distance  is  b&sed  on  the  following  con- 
ditions: 

(i)  Vaporization  equals  the  maxi- 
mum constant  rate  of  discharge  by 
failed  transfer  piping  which  has  the 
greatest  overall  flow  capacity  durng 
the  time  necessarj'  to  wet  100  percent 
of  the  impounding  floor  area  as  deter- 
mined by  equation  C-9  in  the  report. 
"Evaluation  of  LNG  Vapor  Control 
Methods,  prepared  for  the  American 
Gas  Association  by  A.  D.  Little,  Inc., 
plus  the  fla.sh  vaporization  from  the 
assumed  piping  failure. 


(ii)  After  the  time  required  to  wet 
the  impounding  floor  has  been  exceed- 
ed, the  vaporization  rate  is  a  decreas- 
ing function  of  time  and  spill  surface 
properties. 

(iii)  Vapor  detention  space  is  all 
space  provided  for  liquid  impound- 
ment and  vapor  detention  outside  the 
component  served,  less  the  valume  oc- 
cupied by  the  spilled  liquid  at  the  time 
the  vapor  escapes  the  vapor  detention 
space. 

(2)  For  sites  located  in  active  seismic 
areas  having  a  potential  for  ground 
rupture  or  seismic  accelerations  In 
excess  of  0.4O  as  determined  under 
§  193.111,  or  where  other  surrounding 
conditions  exist  such  that  structural 
Integrity  of  the  vessel  served  cannot 
be  assured  with  a  high  degree  of  cer- 
tainty (e.g..  high  density  commercial 
or  military  air  traffic,  and  military 
test  sites  for  aircraft  and  missiles),  and 
for  areas  under  J  193.403(b)(4)  and  (5), 
dispersion  distance  is  based  on  the  fol- 
lowing conditions,  as  applicable: 

(i)  For  Class  2  and  Class  3  impound- 
ing systems— 

(A)  Vaporization  results  from  a  re- 
lease of  the  maximum  contents  of  the 
largest  vessel  impounded,  timed  in  ac- 
cordance with  paragraph  (d)(3)  of  this 
section,  which  contacts  all  exposed 
surfaces  of  the  impounding  system 
and  outer  vessel  surfaces,  plus  flash 
vaporization  from  the  contents  of  the 
vessel  served;  and 

(B)  Vapor  detention  space  Is  all 
space  provided  for  liquid  impound- 
ment and  vapor  detention  outside  the 
vessel  served  less  the  volume  occupied 
by  the  spilled  liquid  at  the  time  the 
vapor  escapes  the  vapor  detention 
space. 

(ID  For  Class  1  Impounding  systems, 
vaporlztion  results  from  a  volume  dis- 
charged from  transfer  piping  equal  to 
the  Impoundment  capacity  required  by 
§  193.441  for  transfer  piping,  which 
contacts  all  exposed  surfaces  of  the 
impounding  system,  heat  transfer  to 
the  liquid  from  any  collap.sed  compo- 
nent roof,  plus  flash  vaporization  from 
the  maximum  contents  of  the  compo- 
nent served  or  from  the  liquid  dis- 
charged by  transfer  piping,  whichever 
is  greater. 

(3)  For  sites  subject  to  paragraph 
(d)(2)  of  this  section,  the  assumed 
maximum  time  (t)  required  for  the  re- 
lease of  liquid  from  a  vessel  served  is 
determined  in  accordance  with  the  fol- 
lowing equation: 


t= 

where: 


2  A(h.)»»-(h,)»« 

ca(3«)*> 


A  =  cross-sectional  area  of  vessel  In  feet. 

a  =  area  of  credible  spill  opening  in  feet  but 
not  less  than  5  percent  of  the  nonhorl- 
zontal  wetted  surface  of  the  vessel. 

c  =  coefficient  of  discharge  =  0.75. 


h,  =  original  height  of  contained  liquid  in 

feet, 
h,    =    equilibrium    height    of    impounded 

Uquid  in  feet. 

(4)  Unless  the  requirements  of  para- 
graph (d)(5)  of  this  section  are  met, 
the  boiling  rate  of  LNG  on  which  dis- 
persion distance  Is  based  Is  determined 
using  the  weighted  average  value  of 
the  thermal  properties  of  the  soil,  sea- 
lant, and  other  contact  surfaces  in  the 
impounding  space  determined  from 
eight  representative  experimental 
tests  on  the  materials  Involved. 

(5)  If  impounldng  surfaces  are  Insu- 
lated and  the  Insulation  is  designed, 
installed  and  maintained  so  that  It  will 
retain  Its  performance  characteristics 
under  spill  conditions,  the  boiling  rate 
of  LNG  Is  determined  In  accordacne 
with  paragraph  (d)(4)  of  this  section 
both  with  and  without  the  insulation 
system  In  place,  using  a  value  of  not 
less  than  the  average  of  the  weighted 
average  value  without  insulation  and 
the  weighted  average  value  with  Insu- 
lation. 

(e)  Planned  ignition.  An  LNG  facili- 
ty need  not  have  a  dispersion  exclu- 
sion zone  if  the  Secretary  finds  that 
compliance  with  paragraph  (a)  of  this 
section  would  be  Impractical  and  the 
operator  prepares  and  follows  a  plan 
for  Igniting  LNG  that  is  found  accept- 
able by  the  Secretary.  The  plan  must 
include  circumstances  under  which 
LNG  vapor  Is  Ignited  to  preclude  the 
dispersion  of  a  flammable  mixture 
from  the  LNG  facility  under  all  pre- 
dictable environmental  conditions  that 
could  adversely  affect  ignition.  The  re- 
liability of  the  method  of  ignition 
must  be  demonstrated  by  testing  or 
experience  with  LNG  spills. 

S  193.111     Seismic  investigation  and  design. 

(a)  At  the  site  of  each  of  the  follow- 
ing LNG  facilities  each  operator  shall 
conduct  a  detailed  geotechnical  Inves- 
tigation and  determine  proximity  to 
faults,  the  seismic  response  spectra, 
potential  for  motion  amplification,  po- 
tential for  soil  liquefaction,  and  poten- 
tial for  surface  rupture: 

(1)  A  facility  which  Is  located  in 
Zone  2.  3.  or  Zone  4  of  the  "Seismic 
Risk  Map  of  the'Unlted  SUtes."  UBC, 
or  in  Puerto  Rico,  not  including  a  fa- 
cility with  total  LNG  storage  capacity 
provided  by  one  or  more  horizontal  cy- 
lindrical double  wall  metal  storage 
tanks  of  less  than  100.000  gallon  ca- 
pacity each,  mounted  within  2  feet  of 
the  ground. 

(2)  A  facility  located  where  there  is 
evidence  Indicating  a  potential  for  sur- 
face faulting. 

(b)  In  the  case  of  LNG  facilities  not 
listed  In  paragraph  (a)  of  this  section, 
the  critical  components  listed  in  para- 
graph (c)  of  this  section  must  be  de- 
signed and  built  to  withstand— 
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(1)  The  horizontal  seismic  accelera- 
tion and  other  applicable  factors  set 
forth  In  the  UBC,  Volume  1,  corre- 
sponding to  the  zone  of  the  "Seismic 
Risk  Map  of  the  United  States"  in 
which  the  facility  Is  l(x:ated;  and 

(2)  A  vertical  seismic  acceleration 
equal  to  the  horizontal  acceleration 
and  the  associated  applicable  factors. 

(c)  In  the  case  of  LNG  facilities 
listed  In  paragraph  (a)  of  §  193.111,  the 
critical  components  set  forth  below 
mtist  be  designed  and  built  to  with- 
stand the  most  critical  maximum  hori- 
zontal and  vertical  response  spectra 
(with  respect  to  the  natural  period  of 
the  structure)  determined  to  have  oc- 
curred at  the  site  as  a  result  of  an 
earthquake  or  determined  to  have  the 
following  probability  of  not  being  ex- 
ceeded at  the  site  In  50  years,  which- 
ever Is  larger,  corvsidering  motion  am- 
plication and  symmetric  and  asymmet- 
ric reaction  forces  resulting  from  hy- 
drodynamlc  pressure  and  motion  of 
contained  liquid  In  Interaction  with 
the  component  structure: 


Criticai  Component 

ProbabUity  of 

response  spectra  not 

t>elng  exceeded 

Storage  tanks  and  their 
impounding  systems 

99  5% 

Transfer  piping,  shutdown 
control  systems,  other 

90.0% 

(d)  An  LNG  facility  Is  prohibited  In 
the  following  locations: 

(DA  location  where  surface  faulting 
within  one  mile  of  a  critical  compo- 
nent Is  determined  by  the  seismic  In- 
vestigation under  paragraph  (a)  of  this 
section  to  have  more  than  a  0.5  per- 
cent probability  of  occurring  within  50 
years. 

(2)  A  location  where  the  maximum 
horizontal  or  vertical  seismic  accelera- 
tion, or  any  combined  vector  thereof, 
at  the  foundation  of  the  following 
critical  components  Is  determined  to 
have  more  than  the  indicated  percent 
probability  of  exceeding  80  percent  (g) 
in  50  years: 


Cofnponent 


Probability 


Storage  tanks  and  their 

impounding  systems 0.5% 

Transfer  piping,  shutdown 

control  system,  other 

flammable  fluid  containers..        10.0% 


(3)  A  location  where  soil  liquefaction 
or  landslide  has  more  than  0.5  percent 
probability  of  occurring  In  50  years. 

(e)  If  the  maximum  horizontal  or 
vertical  seismic  acceleration  at  a  site  Is 
determined  to  have  more  than  a  0.5 
percent  probability  of  exceeding  40 
percent  (g)  in  50  years,  the  following 
applies: 
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(1)  Foundations  of  LNG  storage 
tanks  must  be  a  monolithic  structure 
on  bedrock. 

(2)  Impounding  systems  must  be  de- 
signed and  installed  so  that  surround- 
ing dike  elevation  Is  not  below  the 
level  of  stored  liquid  for  a  distance 
from  the  Inner  edge  of  the  dike  equal 
to  4(A)»*,  where  A  is  the  inside  area 
across  the  top  of  the  impounding 
space. 

(f)  Each  container  which  does  not 
have  a  structurally  sound,  Uquld-tlght 
cover,  must  have  sufficient  freeboard 
with  an  appropriate  configtiratlon  to 
prevent  the  escape  of  liquid  due  to 
sloshing,  wave  action,  and  vertical 
Uquid  displacement  caused  by  seismic 
motion. 

§193.113    Flooding. 

(a)  Each  operator  shall  determine 
the  effects  of  flooding  on  an  LNG  fa- 
cility site  based  on  the  worst  occur- 
rence In  a  100-year  period.  The  deter- 
mination must  take  Into  account: 

( 1 )  Volume  and  velocity  of  the  flood- 
water; 

(2)  Tsunamis; 

(3)  Potential  failure  of  dams; 

(4)  Predictable  land  developments 
which  would  affect  runoff  accumula- 
tion of  water;  and 

(5)  Tidal  action. 

(b)  Each  LNG  facility  must  be  locat- 
ed and  designed  so  that  the  effect  of 
the  flooding  determined  under  para- 
graph (a)  of  this  section  cannot  rea- 
sonably be  expected  to  result  In  a  haz- 
ardous condition  involving— 

(1)  Foundations,  impounding  sys- 
tems, and  other  critical  components; 

(2)  Access  from  outside  the  facility 
or  movement  of  personnel  and  equip- 
ment about  the  LNG  facility  site  for 
the  control  of  fires  and  other  emer- 
gencies; 

(3)  Power  supply  to  the  facility: 

(4)  Operational  capability  of  control 
systems,  whether  electrical,  pneumat- 
ic, or  otherwise  powered;  or 

(5)  Structural  Integrity  of  critical 
components  and  their  support  sys- 
tems. 

§  193.113    Soil  characteristics. 

(a)  Soil  Investigations  including  bor- 
ings and  other  appropriate  tests  must 
be  made  at  the  site  of  an  LNG  facility 
to  determine  bearing  capacity,  settle- 
ment characteristics,  potential  for  ero- 
sion, and  other  soil  characteristics  ap- 
plicable to  the  Integrity  of  an  LNG  fa- 
cility. 

(b)  The  soil  characteristics  at  each 
LNG  facility  site  must  provide  load 
bearing  capacities,  using  appropriate 
safety  factors,  which  can  support, 
without  excessive  lateral  or  vertical 
movement,  all  loads  resulting  from: 

(1)  Static  loading  caused  by  compo- 
nents and  their  contents  and  hydro- 
static testing  of  components:  and 
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(2)  Dynamic  loading  caused  by  move- 
ment of  contents  of  components  In- 
cluding flow,  sloshing,  and  rollover. 

5193.117     Wind  forces. 

(a)  All  critical  components  must  be 
designed  to  withstand  wind  forces  in 
accordance  with  the  UBC. 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  each 
operator  shall  determine  the  probabil- 
ity of  occurrence  of  tornadoes  in  the 
area  in  which  the  LNG  facility  is  lo- 
cated. If  tornadoes  are  determined  to 
have  at  least  a  0.5  percent  probability 
of  occurring  within  a  50-year  period, 
storage  tanks  and  dikes  must  be  de- 
signed to  withstand  loading  from  sus- 
tained wind  speeds  of  not  less  than  250 
miles  per  hour,  plus  stress  or  impact 
which  could  result  from  the  failure 
and  collapse  of  all  connected  transfer 
piping  and  other  appurtenances  unless 
the  connected  transfer  piping  aiad  ap- 
purtenances also  are  designed  to  with- 
stand a  wind  speed  of  250  miles  per 
hour. 

§193.119    Other  severe  weather  and  natu- 
ral conditions. 

(a)  In  addition  to  the  requirements 
of  §§193.111.  193.113.  193.115.  and 
193.117,  each  operator  shall  determine 
from  historical  records  and  engineer- 
ing studies  the  worst  effect  of  other 
weather  and  natural  conditions  which 
may  predictably  occur  at  an  LNG  fa- 
cility site. 

(b)  The  facility  must  be  located  and 
designed  so  that  such  severe  condi- 
tions cannot  reasonably  be  expected  to 
result  In  a  hazard  involving  the  factors 
listed  in  §  193.113(b). 

§  193.121     Adjacent  activities. 

(a)  Each  operator  shall  determine 
the  present  and  reasonably  foresee- 
able activities  adjacent  to  an  LNG  fa- 
cility site  that  could  adversely  affect 
the  operation  of  the  LNG  facility  or 
the  safety  of  persons  or  property  lo- 
cated off  the  .site  if  damage  to  the  fa- 
cility occurs. 

(b)  An  LNG  facility  must  not  be  lo- 
cated where  present  or  projected  off- 
site  activities  would  be  reasonably  ex- 
pected to— 

(1)  Adversely  affect  the  operation  of 
control  systems; 

(2)  Cause  failure  of  critical  compo- 
nents: or 

(3)  Cause  the  LNG  facility  not  to 
meet  the  requirements  of  this  part. 

§  193.123    Separation  of  components. 

Each  LNG  facility  site  must  be  large 
enough  to  provide  for  minimum  sepa- 
rations between  critical  components 
and  between  components  and  the  site 
boundary  to — 

(a)  Permit  movement  of  personnel, 
maintenance  equipment,  and  emergen- 


PROPOSED  RULES 

cy  equipment  within  and  around  the 
facility: 

(b)  Minimize  spill  and  collapse  haz 
ards  to  persons  and  property  on  and 
off  the  site,  unless  protection  compa- 
rable to  separation  is  provided:  and 

(c)  Comply  with  distances  between 
the  critical  components  specified  in 
Section  213  through  216  of  NFPA  59A. 

Swb|>art  C— Material* 

§  193.201     Scope. 

This  subpart  prescribes  require- 
ments for  the  selection  and  qualifica- 
tion of  materials  for  new  components 
or  any  portion  of  an  existing  compo- 
nent which  is  replaced,  relocated,  or 
significantly  altered. 

§  193.203     General. 

Materials  for  all  components  must 
be- 

(a)  Able  to  maintain  their  structural 
integrity  under  all  design  loadings,  in- 
cluding applicable  environmental 
design  forces  under  Subpart  B  of  this 
part: 

(b)  Physically,  chemically,  and  ther- 
mally compatible  with  any  fluid  or 
other  materials  with  which  they  are  in 
contact:  and 

(c)  Qualified  in  accordance  with  the 
applicable  requirements  of  this  .sub- 
part. 

§  193.20.5     Extreme    temperatures:    normal 
operations. 

Each  operator  shall— 

(a)  Determine  the  range  of  tempera- 
tures to  which  components  will  be  sub- 
jected during  normal  operations,  in- 
cluding required  testing,  initial  star- 
tup, cooldown  operations  and  shut- 
down conditions:  and 

(b)  Use  component  materials  that 
meet  the  design  standards  of  this  part 
for  strength,  ductility,  and  other  prop- 
erties throughout  the  entire  range  of 
tempex-atures  to  which  the  component 
will  be  subjected  in  normal  operations. 

§  193.207     Extreme  temperatures;  emerxen- 
cy  conditions. 

(a)  Each  operator  shall  determine 
the  effects  on  critical  components 
which  are  not  normally  exposed  to  ex- 
treme cold  of  a  spill  or  other  oper- 
ational error  which  could  cause  LNG 
or  cold  refrigerant  to  contact  the  com- 
ponent. 

(b)  Each  operator  shall  determine 
the  effects  on  critical  components  of 
the  extreme  heat  which  will  result  if  a 
spill  of  LNG  or  other  flammable  fluid 
were  ignited. 

(c)  If  an  operator  determines  that  a 
critical  component  would  fail  due  to 
extreme  high  or  low  temperature,  the 
component  may  not  be  ased  unless  it 
is  made  of  suitable  materials,  or  is  pro- 
tected, to  prevent  failure  from  at  least 
two  hours'  exposure  to  the  extreme 


temperatures  to  which  the  component 
may  be  subjected. 

(d)  If  a  material  that  has  low  resis- 
tance to  flame  temperatures  is  used  in 
any  component  containing  a  flamma- 
ble fluid,  the  material  must  be  protect- 
ed so  that  any  heat  resulting  from  a 
controllable  emergency  does  not  cause 
the  release  of  fluid  that  would  result 
in  an  uncontrollable  emergency. 

§  193.209     Insulation. 

(a)  During  normal  operations,  insu- 
lation materials  must— 

(1)  Maintain  insulating  values:  and 

(2)  Withstand  thermal  and  mechani- 
cal design  loads. 

(b)  Insulation  used  on  the  outside  of 
a  component  to  protect  it  against  tem- 
perature extremes  must  be  covered, 
must  provide  a  vapor  barrier,  and 
maintain  Insulating  properties  if  ex- 
posed to  water. 

The  insulation  and  covering  must  be 
self-extinguishing.  The  covering  must 
also  have  a  melting  point  above  1500' 
F,  not  be  subject  to  ultraviolet  decay, 
withstand  wind  in  accordance  with 
UBC.  and  withstand  anticipated 
impact  loading  which  could  occur  in  a 
controlled  emergency,  including  the 
force  of  fire  hose  streams. 

§193.211    Cold  boxes. 

All  cold  boxes  and  their  insulation 
must  be  made  of  materials  which  do 
not  support  combustion  in  the  in- 
stalled condition. 

§  193.213     Piping. 

(a)  Piping  made  of  cast  iron,  mallea- 
ble iron,  or  ductile  iron  may  not  be 
used  to  carry  any  cold  refrigerants  or 
hazardous  fluid. 

(b)  Piping  materials  intended  for  use 
at  temperatures  below  (-28.9  C)  -20" 
P  must  be  qualified  by  testing  in  ac- 
cordance with  ANSI  B31.3  to  comply 
with  §  193.203(b). 

§  193.215    Concrete     material     subject     to 
cryogenic  temperatures. 

Concrete  subject  to  cryogenic  tem- 
peratures may  not  be  used  unless— 

(a)  Materials,  measurements, 
mixing,  placing,  prestressing,  and  post- 
stressing  of  concrete  meets  generally 
accepted  engineering  practices; 

(b)  Metallic  reinforcing,  prestressing 
wire,  structural  and  nonstructural 
members  used  in  concrete  are  accept- 
able in  the  installed  condition  for  the 
temperature  and  stress  levels  encoun- 
tered at  design  loading  conditions:  and 

(c)  Tests  for  the  compressive 
strength,  the  coefficient  of  contrac- 
tion, an  acceptable  thermal  gradient, 
and,  if  applicable,  acceptable  surface 
loading  to  prevent  detrimental  spall- 
ing  are  performed  on  the  concrete  at 
the  lowest  predictable  service  tempera- 


ture or  similar  test  data  on  these  prop- 
erties are  available. 

§  193.217    Combustible  materials. 

Combustible  materials  are  not  per- 
mitted for  the  construction  of  build- 
ings, plant  equipment,  and  the  founda- 
tions and  supports  of  buildings  and 
plant  equipment  in  areas  \;^here  igni- 
tion of  the  material  would  worsen  an 
emergency.  However,  limited  combus- 
tible materials  may  be  used  when  an 
operator  determines  that  noncombus- 
tile  materials  are  not  commercially 
available. 

§  193.219    Records. 

Each  operator  shall  keep  a  record  of 
all  critical  components  and  their  mate- 
rials as  necessary  to  verify  that  the  re- 
quirements of  this  subpart  and  design 
requirements  of  this  part  are  complied 
with.  These  records  must  be  main- 
tained for  the  life  of  the  component. 

Subport  D — Detign  of  Cempon*nt*  and 
Buildingt 

§  193.301     Scope. 

This  subpart  prescribes  require- 
ments for  the  design  and  installation 
of  new  components  and  buildings  or 
any  portion  of  existing  components 
and  buildings  which  is  replaced,  relo- 
cated, or  significantly  altered. 

§  193.303    CeneraL 

The  components  of  each  LNG  facili- 
ty must  be  designed,  fabricated  and  in- 
stalled to  withstand  predictable  load- 
ings including  applicable  environmen- 
tal design  forces  under  Subpart  B  of 
this  part. 

§  193.304    Personnel. 

For  the  design  and  fabrication  of 
critical  components,  each  operator 
shall  use— 

(a)  With  respect  to  design,  persons 
who  have  demonstrated  competence 
by  training  or  experience  in  the  design 
of  critical  components  for  use  in  an 
LNG  facility  or  other  cryogenic  facili- 
ty; and 

(b)  With  respect  to  fabrication,  per- 
sons who  have  demonstrated  compe- 
tence by  training  or  experience  in  the 
fabrication  of  critical  components  for 
use  in  an  LNG  facility  or  other  cryo- 
genic facility. 

§  193.305    Control  rairn. 

(a)  Each  oerator  shall— 

(1)  Determine  appropriate  Ideations 
for,  and  install,  control  valves  which 
are  necessary  for  operation  in  a  con- 
trollable emergency;  and 

(2)  Equip  those  valves  for  local 
manual  operation  and  both  local  and 
remote  power  operation. 

(b)  Control  valves  used  for  cryogenic 
liquid  service  must  be  designed  to  op- 
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erate  in  the  position  in  which  they  are 
to  be  installed. 

§  193.307     Piping. 

(a)  Piping  must  be  designed,  manu- 
factured, and  tested  according  to  writ- 
ten specifications  based  on  generally 
accepted  engineering  practices  to  func- 
tion under  the  full  range  of  operating 
conditions,  including  pressure  and 
temperature,  that  are  predictable  for 
the  piping's  use. 

(b)  All  cryogenic  and  flammable 
fluid  piping  must  have  connections  to 
facilitate  blowdown  and  purge. 

(c)  Each  cryogenic  or  flammable 
fluid  piping  system  that  is  above 
ground  must  be  identified  by  color 
coding,  painting,  or  labeling. 

(d)  Seamless  pipe  or  pipe  with  a  lon- 
gitudinal joint  efficiency  of  1.0  deter- 
mined in  accordance  with  ANSI  B31.3 
must  be  used  for  process  and  transfer 
piping  handling  cryogenic  or  other 
hazardous  liquids. 

(e)  For  longitudinal  or  spiral  weld 
pipe  handling  LNG  or  flammable  re- 
frigerants— 

(1)  The  design  maximum  pressure 
must  result  in  stresses  less  than  50 
percent  of  the  maximum  allowable 
stress  set  forth  ip^ppendix.  Table  1 
of  ANSI  B31.3ydnless  the  weld  Is  sub- 
jected to  lOQ/percent  radiographic  or 
ultrasonic.^,inspection  to  indicate  any 
defects  which  could  adversely  affect 
the  integrity  of  the  weld  or  pipe;  and 

(2)  The  heat  affected  zone  of  the 
weld  must  comply  with  Section  323.2.3 
of  ANSI  B31.3. 

(f )  Threaded  piping  used  in  cryogen- 
ic or  flammable  fluid  service  must  be 
at  least  Schedule  80. 

(g)  Delete, 
(h)  Delete. 

§  193.309    Pipe  attachments  and  supports. 

(a)  Pipe  supports  must  be  designed 
to  comply  with  §  193.207. 

(b)  Pipe  attachments  and  supports 
for  LNG  or  refrigerant  piping  must  be 
designed  to  prevent  excessive  heat 
transfer  which  can  result  in  either  un- 
intentional restraint  of  piping  caused 
by  Ice  formations  or  the  embrittle- 
ment  of  supporting  steel. 

§  1 93.3 1 1     Buildings:  design. 

Each  building  or  structural  enclo- 
sure in  which  potentially  hazardous 
quantities  of  flammable  fluids  are 
handled  must  be  designed  and  con- 
structed to  minimize- 

(a)  Potential  fire  hazards:  and 

(b)  The  probability  of  an  explosion 
within  the  structure  Initiating— 

(DA  blast  wave  by  pressure  contain- 
ment; 

(2)  Collapse  of  support  members;  or 

(3)  Shrapnel-llke  fragmentation. 
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§  193.313    Buildings:  venUlation. 

(a)  Each  building  In  which  potential- 
ly hazardous  quantities  of  flammable 
fluids  are  handled  must  be  ventilated 
to  minimize  the  possibility,  during 
normal  operation,  of  hazardous  accu- 
mulation of  a  flammable  gas  and  air 
mixture,  hazardous  products  of  com- 
bustion, and  other  hazardous  vapors  in 
enclosed  process  areas  by  one  of  the 
following  means: 

(1)  A  continuously  operating  me- 
chanical ventilation  system; 

(2)  A  combination  gravity  ventila- 
tion system  and  normally  off  mechani- 
cal ventilation  system  which  Is  activat- 
ed by  suitable  flammable  gas  detectors 
at  a  concentration  not  exceeding  15 
percent  of  the  lower  flammable  limit 
of  the  gas; 

(3)  A  dual  rate  mechanical  ventila- 
tion system  with  the  high  rate  activat- 
ed by  suitable  flammable  gas  detectors 
at  a  concentration  not  exceeding  15 
percent  of  the  lower  flanmiable  limit 
of  the  gas;  or 

(4)  A  gravity  ventilation  sj^tem  com- 
posed of  a  combination  of  wall  open- 
ings, roof  ventilators,  and  If  there  are 
basements  or  depressed  floor  levels,  a 
supplemental  mechanical  ventilation 
system. 

(b)  The  ventilation  rate  must  be  at 
least  one  cubic  foot  per  minute  of  air 
per  square  foot  of  floor  area.  If  vapors 
heavier  than  air  can  be  present,  the 
ventilation  must  be  proportioned  ac- 
cording to  the  area  of  each  level. 

§193.317    Expansion  and  contraction. 

Each  operator  shall  determine  the 
amount  of  contraction  and  expansion 
of  each  component  during  operating 
and  enviornmental  thermal  cycling 
and  shall— 

(a)  Provide  components  that  operate 
without  deterimental  stress  or  restric- 
tion of  movement,  within  each  compo- 
nent and  between  components,  caused 
by  contraction  and  expansion;  and 

(b)  Prevent  ice  buildup  from  detri- 
mentally restricting  the  movement  of 
components  caused  by  contraction  and 
expansion. 

§  193.319     Frost  heave. 

(a)  Each  operator  shall— 

(1)  Determine  which  critical  compo- 
nents and  their  foundations  could  be 
endangered  by  frost  heave  from  ambi- 
ent temperatures  or  operating  tem- 
peratures of  the  component:  and 

(2)  Provide  protection  against  frost 
heave  which  might  impair  their  struc- 
tural Integrity. 

(b)  P'or  each  critical  component  and 
foundation  determined  under  para- 
graph (a)  of  this  section,  instrumenta- 
tion and  alarm  systems  must  be  in- 
stalled to  warn  of  potential  structural 
Impairment  due  to  frost  heaving 
unless  the  component  is  inspected 
monthly  using  reference  monuments 
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and  surveying  instruments  to  detect 
changes  in  elevation  of  the  facility. 

§  193.321     Ire  and  snow. 

(a)  Components  must  be  designed  to 
support  the  weight  of  ice  and  snow 
which  could  normally  collect  or  form 
on  them. 

(b)  Each  operator  shall  provide  pro- 
tection for  components  from  falling 
ice  or  snow  which  may  accumulate  on 
structures. 

(c)  Valves  under  §  193.302(a)  and 
moving  critical  components  must  not 
become  inoperative  due  to  ice  forma- 
tion on  the  component. 

§  193.323     Electrical  systems. 

(a)  Each  operator  shall  select  and  in- 
stall electrical  equipment  and  wiring 
for  components  in  accordance  with 
NFPA-70  and,  where  applicable.  Sec- 
tion 751  of  NFPA-59A. 

(b)  Electrical  grounding  and  bonding 
must  be  in  accordance  with  Section 
760  and  Section  761  of  NFPA  59A. 

(c)  Protective  measures  for  stray  or 
impressed  currents  must  be  provided 
in  accordance  with  Section  762  of 
NFPA-59A. 

(d)  DELETE 

§  193.323     Lightnini;. 

Each  operator  shall  install  lighten- 
ing rods,  arrestors,  and  grounds  as  nec- 
essary to  minimize  the  hazard  to  plant 
personnel  and  critical  components,  in- 
cluding all  electrical  circuits,  from 
damage  as  a  result  of  lightning. 

§  193.327     Boileni. 

Boilers  must  be  designed  and  fabri- 
cated in  accordance  with  section  I  or 
Section  IV  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  Other  pressure 
vessels  subject  to  that  Code  must  be 
designed  and  fabricated  in  accordance 
with  Division  1  or  Division  2  of  Section 
VIII. 

§  193..529    Combustion     enxines     and     tur- 
bines. 

Combustion  engines  and  gas  tur- 
bines must  be  installed  in  accordance 
with  NFPA-37. 

Subpart  E — Impoundment  D«*ign  an4  Capacity 

§  193.401     Scope. 

This  subpart  prescribes  require- 
ments for  the  design  and  construction 
of  new  impounding  systems  or  any 
portion  of  an  existing  impounding 
system  that  is  replaced,  relocated,  or 
significantly  altered. 

§  193.403     Impoundment  required. 

(a)  An  impounding  system  must  be 
provided  for  the  following  components 
and  areas  to  contain  a  potential  spill 
of  LNG  or  other  flammable  liquid: 

( 1 )  Storage  tanks; 
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(2)  Transfer  piping  in  excess  of  4 
inches  in  diameter:  and 

(3)  Cargo  transfer  systems. 

(b)  Grading  and  drainage  or  an  im- 
pounding system  must  be  provided  to 
insure  that  accidental  spills  or  lealts 
from  the  following  components  and 
areas  do  not  endanger  critical  compo- 
nents or  adjoining  property  or  enter 
navigable  waterways: 

(1)  Liquefaction  and  other  process 
equipment; 

(2)  Vaporization  equipment; 

(3)  Transfer  piping  four  inches  or 
less  in  diameter; 

(4)  Parking  areas  for  tank  cars  or 
tank  truclis;  and 

(5)  Areas  for  loading,  unloading,  or 
storing  portable  containers  and  dewar 
vessels. 

(c)  Impounding  systems  must  be  de- 
signed and  constructed  in  accordance 
with  this  subpart  except  that  im- 
pounding systems  intended  for  con- 
tainment of  flammable  liquids  other 
than  LNG  must  conform  to  NFPA  30. 

§  193.403.     General  design  characteristics. 

(a)  An  impounding  system  must 
have  a  configuration  or  design  which, 
to  the  maximum  extent  possible,  will 
prevent  liquid  from  escaping  inpound- 
ment  under  the  worst  predicatable 
spill  condition  by  leakage,  splash  from 
collapse  of  a  structure  or  part  thereof, 
momentum  and  low  surface  friction, 
foaming,  failure  of  pressurized  piping, 
and  accidental  pumping. 

(b)  The  basic  form  of  an  impounding 
system  may  be  excavation,  a  natural 
geological  formation,  manufactured 
diking,  such  as  l>erms  or  walLs,  or  any 
combination  thereof. 

§  193.407     Cla-sses  of  impoundinic  systems. 

(a)  For  the  purpose  of  this  part,  im- 
pounding systems  are  classified  as  fol- 
lows: 

Class  1.  A  system  which  surrounds  the 
component  served  with  the  inner  surface  of 
the  dike  constructed  against  the  outer  sur- 
face of  the  component. 

Class  2.  A  system  which  surrounds  the 
component  or  area  served  with  the  dike  lo- 
cated a  distance  away  from  the  component 
or  at  the  periphery  of  the  area. 

Class  3.  A  system  which  conducts  a  spill 
by  dikes  and  floors  to  a  remote  impounding 
space  which  does  not  surround  the  compo- 
nent or  area  served. 

(b)  In  the  case  of  an  impounding 
system  consisting  of  a  combination  of 
classes,  requirements  of  this  part  re- 
garding a  single  class  apply  according 
to  the  percentage  of  impoundment 
provided  by  each  class. 

§  193.409     Structural  requiremcnt.s. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  the  structural  parts  of  an  im- 
pounding system  must  be  designed  and 
constructed  to  prevent  impairment  of 
the   system's   performance   reliability 


and  structural  integrity  as  a  result  of 
the  following: 

(1)  The  imposed  loading  from— 

(i)  Pull  hydrostatic  head  of  im- 
poimded  LNG; 

(ii)  Hydrodynamic  action,  including 
the  effect  of  any  material  injected  into 
the  system  for  spill  control; 

(iii)  The  impingement  of  the  trajec- 
tory of  an  LNG  jet  discharged  at  any 
predictable  angle;  and 

(iv)  Anticipated  hydralic  forces  from 
a  rupture  in  the  component  or  iten 
served,  assuming  that  the  discharge 
pressure  equals  design  pressure. 

(2)  The  erosive  action  form  a  spill. 
Including  jetting  of  spilling  LNG,  and 
any  other  anticipated  erosive  action 
including  surface  water  rxmoff,  ice  for- 
mation, dislodgement  of  ice  formation, 
and  snow  removal. 

(3)  The  effect  of  the  temperature, 
any  thermal  gradient,  and  any  other 
anticipated  degradation  resulting  from 
sudden  or  localized  contact  Wlt^LNG. 

(4)  Exposure  to  fire  from  impounded 
LNG  or  from  sources  other  than  im- 
pounded LNG. 

(5)  If  applicable,  the  potential 
impact  and  loading  on  the  dike  due 
to— 

(i)  Collapse  of  the  component  or 
item  served  or  adjacent  components; 
and 

(ii)  If  the  LNG  facility  adjoins  the 
right-of-way  of  any  highway  or  rail- 
road, collision  by  or  explosion  of  a 
land  vehicle  that  could  cause  the  most 
severe  loading. 

(b)  For  spills  from  LNG  storage 
tanks,  imposed  loading  and  surging 
flow  characteristics  must  be  based  on 
a  sudden  total  release  of  the  full  con- 
tents of  the  tank.  For  other  spills,  im- 
posed loading  and  surging  flow  charac- 
teristics from  the  volume  to  be  im- 
pounded must  be  based  on  the  im- 
pounding capacities  and  conditions  of 
discharge  set  forth  in  this  subpart. 

(c)  If  an  LNG  storage  tank  is  located 
within  a  horizontal  distance  of  6,100 
meters  (20.000  feet)  from  the  nearest 
point  of  the  nearest  runway  of  any  air- 
port, a  Class  1  impounding  system 
must  be  used  which  is  designed  to 
withstand  collision  by.  or  explosion  of, 
the  heaviest  aircraft  which  can  take 
off  or  land  at  the  airport. 

§  193.410    Coatings  and  coverings. 

Insulation,  sealants,  or  other  coat- 
ings and  coverings  which  are  part  of 
an  impounding  system— 

(a)  Must  be  self -extinguishing  when 
exposed  to  fire  In  an  installed  condi- 
tion; 

(b)  Must  withstand  exposure  to  fire 
from  sources  other  than  impounded 
LNG  for  a  period  of  time  until  fire 
protective  or  fire  extinguishing  action 
is  taken; 

(c)  Where  such  materials  might  be 
consumed  during  combustion  of  the 


impounded  LNG,  must  not  release 
toxic  fumes  that  would  be  hazardous 
to  personnel;  and 

(d)  Must  withstand  thermal  shock 
from  LNG. 

§  193.413     Floors. 

Floors  of  Class  2  and  Class  3  im- 
pounding systems  must— 

(a)  Slope  away  from  the  component 
or  item  impounded  and  to  a  sump 
basin  installed  under  §  193.427; 

(b)  Slope  to  the  extent  feasible  away 
from  the  nearest  adjacent  critical  com- 
ponent; 

(c)  Drain  surface  waters  from  the 
floor  at  rates  based  on  predictable 
rainfall  and  other  water  sources;  and 

(d)  Contain  channels  designed  to 
minimize  the  wetted  floor  area. 

§  193.415    Dikes:  general. 

(a)  Penetrations  In  dikes  to  accom- 
modate piping  or  any  other  purpose 
are  prohibited. 

(b)  An  outer  wall  of  a  component 
served  by  an  impounding  system  may 
not  be  used  as  a  dike  except  for  a  con- 
crete wall  designed  to  comply  with  the 
requirements  of  §  193.409(c). 

§  193.417     Vapor  barriers. 

If  vapor  barriers  are  installed  to 
meet  the  requirements  of  §  193.109, 
they  must  be  designed  and  construct- 
ed- 

(a)  As  a  critical  component;  and 

(b)  To  entrain  cold  vapor. 

§  1 93.4 1 9     Dike  dimensions. 

In  addition  to  dike  dimensions 
needed  to  comply  with  other  require- 
ments of  this  subpart,  to  minimize  the 
possibility  that  a  trajectory  of  acciden- 
tally discharged  liquid  would  pass  over 
the  top  of  a  dike,  the  distance  from 
the  inner  wall  of  the  vessel  served  to 
the  closest  inside  edge  of  the  top  of 
the  dike  must  at  least  equal  the  verti- 
cal distance  from  the  maximum  liquid 
level  in  the  vessel  served  to  the  inside 
edge  of  the  top  of  the  dike. 

§  193.421     Covered  systems. 

(a)  A  covered  Impoundhig  system  is 
prohibited  unless  it  is— 

(1)  Sealed  from  the  atmosphere  and 
filled  with  an  inert  gas:  or 

(2)  Permanently  interconnected  with 
the  vapor  space  of  the  component 
served. 

(b)  Membraneous  covering  Is  prohib- 
ited in  a  covered  system. 

(c)  For  systems  to  which  paragraph 
(a)(2)  of  this  section  does  not  apply, 
instrumentation  and  controls  must  be 
provided  to— 

(1)  Maintain  pressures  at  a  safe 
level;  and 

(2)  Monitor  gas  concentrations. 

(d)  Dikes  must  have  adequate  struc- 
tural strength  to  assure  that  they  can 
withstand    Impact    from    a    collapsed 
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cover  and  all  anticipated  conditions 
which  could  cause  a  failure  of  the  im- 
pounding space  cover. 

§  193.423    Gas  leak  detection. 

Appropriate  areas  within  an  Im- 
pounding system  where  collection  or 
passage  of  LNG  or  gas  could  be  ex- 
pected must  be  equipped  with  sensing 
and  warning  devices  to  continuously 
monitor  for  the  presence  of  LNG  or 
gas  and  to  warn  before  gas  concentra- 
tion levels  exceed  25  percent  of  the 
lower  flammable  limit. 

§  193.427    Sump  basins. 

Except  for  Class  I  impounding  sys- 
tems, a  sump  basin  must  be  located  In 
each  impounding  system  for  collection 
of  water  and  small  spills  of  LNG. 

§  193.431     Water  removal. 

(a)  Except  for  Class  1  systems,  im- 
pounding systems  must  have  sump 
pumps  and  piping  running  over  the 
dike  to  remove  water  collecting  in  the 
sump  basin. 

(b)  The  water  removal  system  must 
have  adequate  capacity  to  remove 
water  at  rates  which  equal  the  maxi- 
mum predictable  collection  rate  from 
rainfall  and  other  natural  causes. 

(c)  Sump  pumps  for  water  removal 
must— 

(1)  Automatically  operate  as  neces- 
sary to  keep  the  impounding  space  as 
dry  as  practical;  and 

(2)  Have  controls  for  operation  and 
redundant  automatic  shutdown  con- 
trols to  prevent  operation  when  LNG 
is  present. 

§  193.433    Shared  impoundment. 

When  an  impounding  system  serves 
more  than  one  component,  tank  car. 
tank  truck,  or  dewar  vessels,  a  means 
must  be  provided  to  prevent  low  tem- 
perature of  fire  resulting  from  leakage 
from  any  one  of  the  items  served  caus- 
ing any  other  item  to  leak.  If 
§  193.109(a)  applies,  the  means  must 
not  result  in  a  vapor  dispersion  dis- 
tance which  exceeds  the  exclusion 
zone. 

§  193.435    Piping. 

Piping  and  piping  supports  located 
within  an  impounding  system  must  be 
protected  against  failure  due  to  fire, 
contact  with  spilled  liquids,  or  predict- 
able impact  by  falling  objects  that 
could  result  in  or  worsen  an  emergen- 
cy. 

§  193.437     Impoundment  capacity;  general. 

(a)  For  covered  impounding  systems, 
space  between  the  outer  wall  of  the 
-component  served  and  the  dike  may 
not  be  used  to  provide  the  capacity  re- 
quired by  this  subpart  which  exceeds 
the  component's  maximum  liquid  ca- 
pacity unless  the  impondlng  space  and 
the  component  are  covered  by  a  roof 
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that  is  separate  and  Independent  from 
the  component. 

(b)  In  addition  to  capacities  other- 
wise required  by  this  subpart,  an  im- 
pounding system  must  have  sufficieot 
volumetric  capacity  to  provide  for— 

(1)  Displacement  by  the  component 
tank  car,  tank  truck,  or  dewar  vessel 
served;  and  , 

(2)  Where  applicable,  displacement 
which  could  occur  when  a  higher  den- 
sity substance  than  the  liquid  to  be 
impounded  enters  the  system,  consid- 
ering all  relevant  means  of  assuring 
capacity. 

§  193.439     Imp<jundment      capacity.      LNG 
storage  tanks. 

Each  impounding  system  serving  an 
LNG  storage  tank  must  have  a  muni- 
mum  volumetric  liquid  impoundment 
capacity  as  follows: 


Number  of      Class  or  type  of 

System  capacity  In 

tanks  In               system 

percent  of  LNO 

system 

tanks'  maximum 

liquid  capacity 

1 Class  1  and 

1 10  percent. 

covered  systems. 

Class  2  and  3 

150  percent. 

More  than  1  Class  2  and  3 

100  percent  of  all 

tanks  or  ISO 

percent  of 

largest  tank. 

whichever  is 

greater. 

§  193.441     Impoundment    capacity:    equip- 
ment and  transfer  facilities. 

Each  impounding  system  serving  a 
component  under  §  193.403(a)(2)  and 
(3)  and.  when  applicable,  under 
§193.403(b)(l)-(3).  must  have  a  mini- 
mum voliunetrlc  liquid  impoundment 
capacity  equal  to  the  sum  of— 

(a)  100  percent  of  the  volume  of 
liquid  that  could  be  contained  in  the 
component  and.  where  applicable, 
tank  car  of  tank  truck  served;  and 

(b)  The  maximum  volume  of  liquid 
which  could  discharge  Into  the  im- 
pounding space  from  any  single  failure 
of  equipment  or  piping  during  the 
time  period  necessary  for  spill  detec- 
tion. Instrument  response,  and  se- 
quenced shutdown  by  the  automatic 
shutdown  system  under  §  193.605. 

§  193.443     Impoundment  capacity:  parking 
areas;  portable  vessels. 

If  an  impounding  system  is  used  to 
sen'e  an  area  listed  under 
§§  193.403(b)(4)  or  (5),  it  must  have  a 
mumimum  volumetric  liquid  impound- 
ment capacity  which  complies  with 
the  requirements  or  §  193.439,  assum- 
ing each  tank  car,  tank  truck,  portable 
container,  or  dewar  vessel  to  be  a  stor- 
age tank. 
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§193.445    Flow    capacity    in    Class    3    im- 
pounding systems. 

(a)  Each  spill  conducting  space  in  a 
Class  3  impounding  system  must  have 
adequate  flow  capacity  for  the  follow- 
ing volumes  and  flow  rates  of  a  poten- 
tial spill  at  all  points  along  its  tra- 
verse: 

( 1 )  For  storage  tanks,  the  worst  com- 
bination of  flow  rates  and  150  percent 
of  the  volume  from  a  sudden  and  com- 
plete release  of  the  largest  above 
grade  maximum  liquid  capacity  of  any 
single  tank  served,  plus  the  discharge 
from  all  transfer  piping  which  could 
be  loading  that  tank,  assuming  the 
loading  transfer  piping  is  discharging 
at  maximum  potential  open  end  capac- 
ity during  the  time  period  set  forth  by 
§  193.441(b).  and  less  any  upstream  or 
intermediate  capacity. 

(2)  For  components  listed  under 
§  193.403(a)(2)  and  (3).  and.  when  ap- 
plicable, under  §§  193.403(b)(l)-(3).  the 
worst  combination  of  flow  rates  and 
volumes  determined  in  accordance 
with  §  193.441,  less  any  upstream  or  in- 
termediate impounding  capacity. 

(3)  For  areas  listed  under 
§  193.403(b)(4)  and  (5),  the  require- 
ments of  paragraph  (a)(1)  of  this  sec- 
tion apply,  assuming  each  tank  car, 
tank  truck,  portable  container,  or 
dewar  vessel  to  be  a  storage  tank. 

(b)  When  intermediate  impounding 
space  is  used  to  provide  the  capacity  of 
conducting  space  required  by  this  sec- 
tion, the  capacity  of  the  intermediate 
space  must  be  based  on  the  combina- 
tion of  applicable  volumes  and  flow 
rates  set  forth  in  paragraph  (a)  of  this 
section  to  assure  adequate  capacity  of 
the  conducting  space. 

§  193.447     Sump  ba.sin  capacity. 

(a)  Sump  basins  in  impounding  sys- 
tems for  LNG  storage  tanks  must  have 
a  mumimum  volumetric  capacity  equal 
to  the  discharge  from  relevant  con- 
nected sections  of  transfer  piping 
which  can  operate  simultaneously,  as- 
suming the  tran.sfer  piping  discharges 
at  maximum  potential  open  end  capac- 
ity for  the  time  period  necessary  for 
spill  detection,  instrument  response, 
and  sequenced  shutdo-A-n  by  the  auto- 
matic shutdown  system. 

(b)  Sump  basins  in  impounding  sys- 
tems for  components  listed  in 
§§  193.403(a)(2)  and  (3)  and.  if  applica- 
ble, §§193.403(b)(l)-(3).  must  have  a 
minimum  volumetric  capacity  equal  to 
half  of  the  lesser  of— 

(1)  The  volume  of  liquid  which  could 
discharge  into  the  impounding  system 
from  any  single  failure  of  equipment 
or  piping  during  the  time  period  neces- 
sary for  spill  detection,  instrument  re- 
sponse, and  sequenced  shutdown  by 
the  automatic  shutdown  system;  or 

(2)  The  volume  of  liquid  that  could 
be  contained  in  the  component  served. 
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(c)  Sump  basins  in  impounding  sys- 
tems for  areas  listed  in  §§  193.403(b)(4) 
and  (5)  and  must  have  a  minimum 
volumetric  liquid  capacity  which 
meets  the  requirements  of  paragragh 
(a)  of  this  section,  assuming  each  tank 
car,  tank  truck,  portable  container,  or 
dewar  vessel  to  be  a  storage  tank. 

Subpart  F— LNG  Storag*  Tonkt 
i  193.301     Scope. 
This     subpart     prescribes     require- 


ments for  the  design  and  construction 
of  new  LNG  storage  tanks  or  any  por- 
tion of  an  existing  LNG  storage  tank 
that  is  replaced,  relocated,  or  signifi- 
cantly altered. 

§  193.503    General. 

(a)  LNG  storage  tanks  must  comply 
with  the  requirements  of  this  subpart 
and  the  other  applicable  requirements 
of  this  part. 

(b)  A  flammable  nonmetallic  mem- 
brane liner  may  not  be  used  as  an 
inner  container  in  a  storage  tank. 

§  193.503     Loading  forces. 

Each  part  of  an  LNG  storage  tank 
must  be  designed  to  witlistand  any 
predictable  combination  of  forces 
which  would  result  in  the  highest 
stress  to  the  part,  including  the  follow- 
ing: 

(a)  Internal  design  pressure  deter- 
mined under  §  193.513. 

(b)  External  design  pressure  deter- 
mined under  §  193.515. 

(c)  Weight  of  the  structure. 

(d)  Weight  of  LNG  to  be  stored  de- 
termined at  its  highest  density  and  at 
the  level  creating  the  highest  stress. 

(e)  Loads  due  to  testing  required  by 
§193.1033. 

(f)  Nonuniform  reaction  forces  on 
the  foundation  due  to  predictable  set- 
tling and  other  movement. 

(g)  Superimposed  forces  from  piping, 
stairways,  and  other  connected  appur- 
tenances. 

(h)  Predictable  snow  and  ice  loads. 

(i)  The  loading  of  internal  insulation 
on  the  inner  container  and  outer  shell 
due  to  weight  and  movement  of  the 
container  and  shell  over  the  design  life 
of  the  insulation. 

(j)  In  the  case  of  vacuum  insulation, 
the  forces  due  to  the  vacuum. 

(k)  In  the  case  of  a  positive  pressure 
purge,  the  forces  due  to  the  maximum 
positive  pressure  of  the  purge  gas. 

§  193..307    Stratification. 

LNG  storage  tanks  with  a  capacity 
of  5,000  barrels  or  more  must  be 
equipped  with  means  to  mitigate  a  po- 
tential for  rollover  and  overpressure 
by: 

(a)  Selective  filling  at  the  top  and 
bottom  of  the  tank: 

(b)  Circulating  liquid  from  the 
bottom  to  the  top  of  the  same  tank;  or 


(c)  Transferring  liquid  selectively 
from  the  bottom  of  the  tank  to  the 
bottom  or  top  of  any  adjacent  storage 
tank. 

§  193.509     Movement  and  stress. 

(a)  Each  operator  shall  determine 
for  normal  operations  of  each  LNG 
storage  tank— 

(1)  The  amount  and  pattern  of  pre- 
dictable movement  of  components,  in- 
cluding transfer  piping,  and  the  foun- 
dation, which  could  result  from  ther- 
mal cycling,  loading  forces,  and  ambi- 
ent air  changes;  and 

(2)  For  a  storage  tank  with  an  inner 
container,  the  predictable  movement 
of  the  Inner  container  and  the  outer 
shell  In  relation  to  each  other. 

(b)  Storage  tanks  must  be  designed 
to  provide  adequate  allowance  for 
stress  due  to  movement  determined 
under  paragraph  (a)  of  this  section,  in- 
cluding provisions  that— 

(1)  Backfill  does  not  cause  excessive 
stresses  on  the  tank  structure  due  to 
expansion  of  the  storage  tank  during 
warmup; 

(2)  Insulation  does  not  settle  to  a 
damaging  degree  or  unsafe  condition 
during  thermal  cyclying;  and 

(3)  Expansion  bends  and  other  ex- 
pansion or  contraction  devices  are  ade- 
quate to  prevent  excessive  stress  on 
tank  penetrations,  especially  during 
cooldown  from  ambient  temperatures. 

§193.511     Penetrations. 

(a)  All  penetrations  in  an  LNG  stor- 
age tank  must  be  located  on  the  top  of 
the  tank. 

(b)  Penetrations  must  be  designed  to 
ensure  that  any  failure  of  the  pene- 
trating component  does  not  result  in 
hazardous  structural  damage  to  the 
tank. 

§  193.513     internal  desifj^i  pressure. 

(a)  Each  operator  shall  determine 
the  internal  design  pressure  at  the  top 
of  each  LNG  storage  tank. 

(b)  The  internal  design  pressure  of  a 
storage  tank  may  not  be  lower  than 
the  highest  vapor  pressure  resulting 
from  each  of  the  following  events  or 
combination  thereof  that  predictably 
might  occur: 

(1)  Pilling  the  tank  with  LNG  in- 
cluding effects  of  Increased  vaporiza- 
tion rate  due  to  superheat  and  sensible 
heat  of  the  added  liquid; 

(2)  Rollover  resulting  from  adding 
LNG  which  has  a  different  density 
than  liquid  already  in  the  tank,  or 
from  weathering  in  storage; 

(3)  Fall  in  barometric  pressure,  using 
the  worst  combination  of  amount  of 
fall  and  rate  of  fall  which  might  credi- 
bly occur; 

(4)  Loss  of  effective  Insulation  that 
may  result  from  an  adjacent  fire,  leak 
of  liquid  into  the  intertank  space,  or 
other  predictable  accident;  and 


(5)  Flash  vaporization  resulting  from 
pump  recirculation. 

§  193.515    External  design  pressure. 

(a)  Each  operator  shall  determine 
the  external  design  pressure  at  the  top 
of  each  LNG  storage  tank. 

(b)  The  external  design  pressure 
may  not  be  higher  than  the  lowest 
vapor  pressure  resulting  from  each  of 
the  following  events  or  combinations 
thereof  that  predictably  might  occur: 

(1)  Withdrawing  liquid  from  the 
tank: 

(2)  Withdrawing  gas  from  the  tank; 

(3)  Adding  subcooled  LNG  to  the 
tank;  and 

(4)  Rise  in  barometric  pressure, 
based  on  the  worst  combination  of 
amount  of  rise  and  rate  of  rise  which 
predictably  might  occur. 

§  193.519    Internal  temperature. 

LNG  storage  tanks  must  be  designed 
to  withstand  the  minimum  tempera- 
ture of  the  LNG  Liquid  to  be  stored  at 
the  external  design  pressure  deter- 
mined in  §  193.515(b). 

§  193.521     Foundation. 

(a)  Each  LNG  storage  tank  must 
have  a  stable  foundation  designed  In 
accordance  with  generally  accepted 
structural  engineering  practices.  The 
design  must  take  into  account  the 
forces  which  may  exist  due  to  the  dif- 
ference In  density  t)etween  the  con- 
tained liquid  and  the  displaced 
ground. 

(b)  Each  foundation  must  support 
design  loading  forces  without  detri- 
mental settling  that  could  impair  the 
structural  integrity  of  the  tank. 

(c)  When  the  location  of  an  LNG 
storage  tank  foundation  is  subject  to 
flooding  oV  is  near  the  natural  water 
table,  each  operator  shall  determine 
the  weight  of  the  foundation  and  the 
empty  tank  and  shall  anchor  the  tank 
so  that  the  buoyant  water  forces  will 
not  float  the  tank  or  impair  the  struc- 
tural integrity  of  the  tank. 

§  193.523    Frost  heave. 

If  the  protection  provided  for  LNG 
storage  tank  foundations  from  frost 
heave  under  §  193.319(a)  includes  heat- 
ing the  foundation  area— 

(a)  An  instrumentation  and  alarm 
system  must  be  provided  to  warn  of 
malfunction  of  the  heating  system; 
and 

(b)  A  means  to  correct  the  malfunc- 
tion must  be  provided. 

§  193.525     Insulation. 

(a)  Insulation  on  the  outside  of  an 
LNG  storage  tank  may  not  be  used  to 
maintain  stored  LNG  at  an  operating 
temperature. 

(b)  Insulation  between  an  inner  con- 
tainer and  the  outer  shell  of  an  LNG 
storage  tank  must— 


PROPOSED  RULES 

(1)  Be  compatible  with  the  contained 
liquid  and  its  vap>or;     r 

(2)  In  its  installed  condition,  be  self 
extinguishing;  and 

(3)  Not  significantly  lose  insulating 
properties  by  melting,  settling,  or 
other  means  if  a  fire  occurs  outside 
the  outer  shell. 

§  193.527    Instrumentation   for  LNG   stor- 
age tanks. 

(a)  Each  storage  tank  must  t)e 
equipped  with  redundant  sensing  de- 
vices and  personnel  warning  devices, 
as  prescribed,  which  operate  continu- 
ously while  the  tank  is  In  operation  to 
assure  that  each  of  the  following  con- 
ditions is  not  a  potential  hazard  to  the 
structural  integrity  or  safety  of  the 
tank. 


Condition 

( 1 )  Amount  of 
liquid  In  the 
tank. 

( 2 )  Vapor  pressure 
within  the  tank. 

(3)  Temperatures 
at  representative 
critical  points  in 
the  foundation. 

(4)  Temperature  of 
contained  liquid 
at  various 
vertical  intervals. 

(5)  Excessive 
thermal  stress  In 
tank  structure. 

C6)  Excessive 
relative 
movement  of 
Inner  container 
and  outer  shell. 


Irutrumenlation 

Liquid  level  sauges  and 

recorders  with  top  fill 

alarms  and  a  separate 

overfill  alarm. 
Pressure  gauges  and  recorders 

with  high  and  low  pressure 

alarms. 
Temperature  indicating  and 

recording  devices  with 

alarm. 

Temperature  recorders. 


Thermocouples  located  at 
representative  critical  points 
with  recorders. 

Linear  and  rotational 
movement  indicators  located 
between  Inner  container  and 
outer  shell  with  recorders. 


(b)  Each  storage  tank  must  be  de- 
signed as  appropriate  to  provide  for 
compliance  with  the  inspection  re- 
quirements of  this  part. 

§  193.529     MeUl  storage  tanks. 

(a)  Metal  storage  tanks  with  internal 
design  pressures  of  not  more  than  15 
psig  must  be  designed  and  constructed 
in  accordance  with  API  Standard  620 
and,  where  applicable.  Appendix  Q  of 
that  standard. 

(b)  Metal  storage  tanks  with  internal 
design  pressures  above  15  psig  must  be 
designed  In  accordance  with  the  appli- 
cable division  of  Section  VIII  of  the 
ASME  Boiler  and  P*ressure  Vessel 
Code. 

§  193.531     Concrete  storage  tanks. 

Concrete  storage  tanks  must  be  de- 
signed and  constructed  in  accordance 
with  Section  42  of  NFPA  59A. 

§  193.533     Thermal  barriers. 

Thermal  barriers  must  be  provided 
between  piping  and  an  outer  shell 
when  necessary  to  prevent  the  outer 
shell  from  being  exposed  to  tempera- 
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tures  lower  than  the  design  tempera- 
ture. 

§  193.535    Support  system. 

(a)  Saddles  and  legs  must  be  de- 
signed In  accordance  with  generally 
accepted  structural  enginering  prac- 
tices, taking  Into  account  loads  during 
transportation,'  erection  loads,  and 
thermal  loads. 

(b)  Storage  tank  stress  concentra- 
tions from  support  systems  must  be 
minimized  by  distribution  of  loads 
using  pads,  load  rings,  or  other  means. 

(c)  For  a  storage  tank  with  an  inner 
container,  support  systems  must  be  de- 
signed to— 

(1)  Minimize  thermal  stresses  im- 
parted to  the  inner  container  and 
outer  shell  from  expansion  and  con- 
traction; and 

(2)  Sustain  the  maximum  applicable 
loading  from  shipping  an  operating 
conditions. 

(d)  The  bottom  of  a  storage  tank 
with  a  capacity  of  more  than  15.000 
barrels  or  Its  foundation  may  not  be 
Installed  over  an  air  space. 

§  193.537     Internal  piping. 

(a)  Piping  connected  to  an  inner  con- 
tainer that  Is  legated  In  the  space  be- 
tween the  Inner  container  and  outer 
shell  must  be  de.-igned  for  not  less 
than  the  pressure  rating  of  the  inner 
container.  The  piping  must  contain  ex- 
pansion loops  where  necessary  to  pro- 
tect against  thermal  and  other  second- 
ary streeses  created  by  operation  of 
the  tank.  Bellows  may  not  be  used 
within  the  space  between  the  inner 
container  and  outer  shell. 

(b)  Storage  tanks  with  a  design  pres- 
sure above  15  psig  must  be  equipped 
with  internal  excess  flow  valves. 

§  193..539     .Marking. 

(a)  Each  operator  shall  install  and 
maintain  a  name  plate  in  an  accessible 
place  on  each  storage  tank  and  mark  it 
in  accordance  with  the  applicable  code 
or  standard  Incorporated  by  reference 
In  §  193.529  or  §  193.531. 

(b)  Each  penetration  in  a  storage 
tank  must  be  marked  indicating  the 
function  of  the  penetration. 

(c)  Marking  required  by  this  section 
must  not  be  obscured  by  frosting. 

Supbport  G — Design  of  Transfer  Systems 

§  193.601     Scope. 

This  subpart  prescribes  require- 
ments for  the  design  and  installation 
of  new  transfer  systems  or  any  portion 
of  an  existing  transfer  system  that  is 
replaced,  relocated,  or  significantly  al- 
tered. 

§  193.603    General. 

(a)  Transfer  systems  must  comply 
with  the  requirments  of  this  subpart 
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and  other  applicable  requirements  of 
this  part. 

(b)  The  desiern  of  transfer  systems 
must  provide  for  stress  due  to  the  fre- 
quency of  thermal  cycling  and  Inter- 
mittent use  to  which  the  transfer 
system  may  be  subjected. 

(c)  Slip  type  expansion  Joints  are 
prohibited  and  packing-type  Joints 
may  not  be  used  at  cryogenic  tempera- 
tures. 

(d)  A  suitable  means  must  be  pro- 
vided to  precool  the  piping  in  a 
manner  that  prevents  excessive  stress 
before  transferring  cold  fluids. 

(e)  Stresses  due  to  thermal  and  hy- 
draulic shock  in  the  piping  system 
must  be  determined  and  accommodat- 
ed by  design  to  avoid  damage  to 
piping. 

§  193.605    Shut  down  control  system. 

Each  transfer  system  must  be 
equipped  with  a  shutdown  control 
system.  The  control  system  must  auto- 
matically actuate  the  shutdown  of  ap- 
propriate valves  and  pumping  equip- 
ment and  provide  pressure  relief  as 
necessary  for  trapped  fluids  when  any 
of  the  following  occurs: 

(a)  Transfer  piping  failure: 

(b)  Liquid  in  the  receiving  vessel 
reaches  design  maximum  liquid  level; 

(c)  Pressure  outside  the  limits  of  the 
maximum  and  minimum  allowable  op- 
erating pressxu-e; 

(d)  Temperature  outside  the  range 
determined  under  §  193.205; 

(e)  Gas  concentrations  in  the  atmos- 
phere exceeding  25  percent  of  the 
lower  flammable  limit;  or 

(f)  A  sudden  flow  change,  pressure 
loss,  or  other  condition  indicating  an 
accidental  spill  or  potential  spill. 

§  193.607     BackHow. 

(a)  Each  transfer  system  must  oper- 
ate with  a  means  to — 

(1)  Prevent  backflow  of  liquid  from  a 
receiving  container,  tank  car,  or  tank 
truck  from  causing  a  hazardous  condi- 
tion; and 

(2)  Maintain  one-way  flow  where 
necessary  for  the  integrity  or  safe  op- 
eration of  the  LNG  facility. 

(b)  The  means  provided  under  para- 
graph (a)(1)  of  this  section  must  be  lo- 
cated as  close  as  practical  to  the  point 
of  connection  of  the  transfer  system 
and  the  receiving  container,  tank  car, 
or  tank  truck. 

§193.609    Overfilling. 

Each  transfer  system  must  be 
equipped  with  sensing  devices  and  a 
means  which  alerts  personnel  when 
the  amount  of  liquid  in  a  receiving 
vessel  approaches  the  design  maxi- 
mum liquid  level.  The  alert  must  be 
given  In  time  for  the  safe  termination 
of  the  transfer. 


PROPOSED  RULES 

§193.611     Cargo  transfer  systems. 

(a)  Each  cargo  transfer  sytem  must 
have— 

(DA  means  of  safely  depressurizing 
and  venting  that  system  before  discon- 
nection; 

(2)  A  means  to  provide  for  safe  vapor 
displacement  during  transfer; 

(3)  Transfer  piping,  pumps,  and  com- 
pressors located  or  protected  by  suit- 
able barriers  so  that  they  are  safe 
from  damage  by  tank  car  or  tank 
truck  movements; 

(4)  A  signal  light  at  each  control  lo- 
cation of  remotely  located  pumps  or 
compressors  used  for  transfer  which 
Indicates  whether  the  pump  or  com- 
pressor is  idle  or  in  operation;  and 

(5)  A  means  of  communication  be- 
tween loading  or  unloading  areas  and 
other  areas  in  which  personnel  are  as- 
sociated with  the  transfer  operations. 

(b)  Hoses  and  arms  must  be  designed 
as  follows— 

(1)  The  design  must  acconunodate 
operating  pressures  and  temperatures 
encountered  during  the  transfers; 

(2)  Hoses  must  have  a  bursting  pres- 
sure of  not  less  than  five  times  the  op- 
erating pressure. 

(3)  Arms  must  meet  the  require- 
ments of  ANSI  B31.3. 

(4)  Adequate  support  must  be  pro- 
vided, taking  into  account  ice  forma- 
tion. 

(5)  Couplings  must  be  designed  for 
the  frequency  of  any  coupling  or  un- 
coupling. 

§  193.613    Cargo  transfer  area. 

The  transfer  area  of  a  cargo  transfer 
system  must  be  designed- 

(a)  To  accommodate  tank  cars  and 
tank  trucks  without  excessive  maneu- 
vering; and 

(b)  To  permit  tank  trucks  to  enter  or 
exit  the  transfer  area  without  backing. 

§  193.617    Shutoff  valves. 

(a)  Shutoff  valves  on  transfer  sys- 
tems must  be  located: 

(1)  At  the  inlet  of  each  vaporizer; 

(2)  On  return  lines  and  on  manifolds 
used  in  cargo  transfer; 

(3)  At  the  connection  of  a  transfer 
system  with  a  pipeline;  and 

(4)  To  provide  for  proper  operation 
and  maintenance  of  each  transfer 
system. 

(b)  Transfer  system  shutoff  valves 
must  be  power  and  manually  operable 
at  the  valve  and  power  operable  at  a 
remote  location  at  least  50  feet  from 
the  valve. 

(c)  In  addition  to  valves  required  by 
paragraph  (a)(2)  of  this  section,  trans- 
fer piping  supplying  a  cargo  transfer 
system  must  be  equipped  with  a  shut- 
off  valve  for  each  liquid  and  each 
vapor  line,  including  a  common  line  to 
multiple  transfer  areas,  where  it  can 
be  operated  readily  during  a  controlla- 
ble emergency. 


(d)  Shutoff  valves  must  be  designed 
and  installed  so  that  excessive  strain 
in  the  piping  system  does  not  exces- 
sively stress  the  shutoff  seats  of  the 
valves. 

Subpart  H — Voperizotien  Equipm«nf 

§  193.701     Scope. 

This  subpart  prescribes  require- 
ments for  the  design,  fabrication,  and 
installation  of  new  vaporization  equip- 
ment or  any  portion  of  existing  vapori- 
zation equipment  that  is  replaced,  re- 
located, or  significantly  altered. 

§193.703    General. 

Vaporizers  must  comply  with  the  re- 
quirements of  this  subpart  and  the 
other  applicable  requirements  of  this 
part. 

§  193.705    Vaporizer  design. 

(a)  Vaporizers  must  be  designed  and 
fabricated  In  accordance  with  applica- 
ble provisions  of  Section  VIII.  Division 
1  of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

(b)  Each  vaporizer  must  be  designed 
for  a  maximimi  allowable  operating 
pressure  at  least  equal  to  the  maxi- 
mum discharge  pressure  of  the  pump 
or  pressurized  container  system  sup- 
plying it.  whichever  is  greater. 

§  1 93.7 1 1     Operational  control. 

(a)  Vaporizers  must  be  equipped 
with  devices  which  monitor  the  Inlet 
and  outlet  temperature  and  pressure 
of  the  LNG.  natural  gas,  and  heating 
medium  fluids. 

(b)  Manifolded  vaporizers  must  be 
equipped  with: 

(1)  Two  inlet  valves  in  series  to  pre- 
vent LNG  from  entering  an  idle  vapor- 
izer; and 

(2)  A  means  to  remove  LNG  or  gas 
which  accumulates  between  the 
valves. 

§193.713    Shutoff  valves. 

(a)  Each  shutoff  valve  located  on 
transfer  piping  supplying  LNG  to  a  va- 
porizer must  meet  the  following  appli- 
cable requirements— 

(DA  shutoff  valve  must  be  located 
at  a  sufficient  distance  from  the  va- 
porizer to  minimize  potential  for 
damage  from  explosion  or  fire  at  the 
vaporizer. 

(2)  If  the  vaporizer  is  installed  In  a 
building,  the  valve  must  be  located 
outside  the  building. 

(b)  A  shutoff  valve  must  be  located 
on  each  outlet  of  a  vaporizer. 

(c)  For  vaporizers  designed  to  use  a 
flammable  intermediate  fluid,  a  shut- 
off  valve  must  be  located  on  the  inlet 
and  outlet  line  of  the  intermediate 
fluid  piping  system  where  they  will  be 
operable  during  a  controllable  emer- 
gency Involving  the  vaporizer. 


§193.715    Relief  devices. 

The  capacity  of  pressure,  relief  de- 
vices required  for  vaporizers  by 
§  193.905(b)  is  governed  by  the  follow- 
ing: 

(a)  For  heated  vaporizers,  the  capac- 
ity must  be  at  least  110  percent  of 
rated  natural  gas  flow  capacity  with- 
out allowing  the  pressure  to  rise  more 
than  10  percent  above  the  vaporizer 
maximum  allowable  operating  pres- 
sure. 

(b)  For  ambient  vaporizers,  the  ca- 
pacity must  be  at  least  150  percent  of 
rated  natural  gas  flow  capacity  with- 
out allowing  the  pressure  to  rise  more 
than  10  percent  above  the  vaporizer 
maximum  allowable  operating  pres- 
sure. 

§  193.719    Combustion  air  intakes. 

(a)  Combustion  air  intakes  to  vapor- 
izers must  be  equipped  with  sensing 
devices  to  detect  the  induction  of  a 
flammable  vapor. 

(b)  If  a  heated  vaporizer  or  vaporizer 
heater  is  located  in  a  building,  the 
combustion  air  intake  must  be  located 
outside  the  building. 

Subpart  I — Liquefaction  Equipmant 

§  193.801     Scope  of  part 

This  subpart  prescribes  require- 
ments for  the  design  of  new  natural 
gas  liquefaction  equipment  or  any  por- 
tion  of  existing  natural  gas  liquefac- 
tion equipment  that  is  replaced,  relo- 
cated, or  significantly  altered. 

§193.803    General 

Liquefaction  equipment  must 
comply  with  the  requirements  of  this 
subpart  and  the  other  applicable  re- 
quirements of  this  part. 

§193.805    Control  of  incoming  gas. 

(a)  A  shut-off  valve  must  be  located 
on  piping  delivering  natural  gas  to 
each  liquefaction  system;  and 

(b)  The  valve  must  be  actuated  auto- 
matically by  a  shut-down  control 
system  when  any  of  the  following 
occurs: 

(1)  Gas  concentrations  in  the  area  of 
liquefaction  equipment  exceed  40  per- 
cent of  the  lower  flammable  limit;  or 

(2)  Temperatures  exceed  the  limits 
determined  under  §  193.205. 

§  193.807    Contaminants. 

Each  operator  shall  provide  a  means 
of  monitoring  the  incoming  gas  to  liq- 
uefaction equipment  to  ensure  that 
detrimental  contaminants  are  re- 
moved. 

§193.809    Backflow. 

Each  multiple  parallel  piping  system 
connected  to  liquefaction  equipment 
must  have  devices  to  prevent  backflow 
from  causing  a  hazardous  condition. 
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§  193.811     Cold  boxes. 

Each  cold  box  in  liquefaction  equip- 
ment must  be  equipped  with  a  means 
of: 

(a)  Detecting  a  concentration  of  nat- 
ural gas  in  the  insulation  space;  and 

(b)  Introducing  a  purge  gas  to 
reduce  the  possibility  of  a  gas  in  air 
concentration  between  25  percent 
lower  flammable  limit  and  30  percent 
by  volume. 

§  193.813    Air  in  gas. 

Where  incoming  gas  to  liquefaction 
equipment  contains  air,  each  operator 
shall  provide  a  means  of  preventing  a 
flammable  mixture  from  occurring 
under  any  operating  condition. 

§  193.815    E4]uipment  supports. 

Supports  for  liquefaction  equipment 
must  comply  with  the  requirements  of 
§  193.207. 

Subpart  J — Control  Syttoms 

§  193.901     Scope 

This  subpart  prescribes  require- 
ments for  the  design  and  installation 
of  new  control  systems  or  any  portion 
of  an  existing  control  system  that  is 
replaced,  relocated,  or  significauitly  al- 
tered. 

§193.903    General. 

(a)  Control  systems  must  comply 
with  the  requirements  of  this  subpart 
and  other  applicable  requirements  of 
this  part. 

(b)  Each  control  system  must  be  ca- 
pable of  i>erforming  its  design  func- 
tion under  normal  operating  condi- 
tions and  in  a  controllable  emergency. 

(c)  Control  systems  must  be  designed 
and  installed  in  a  manner  to  permit 
maintenance.  Including  inspection  or 
testing,  in  accordance  with  this  part. 

(d)  Local,  remote,  and  redundant 
signal  lines  installed  for  control  sys- 
tems must  be  routed  separately. 

§193.905    Relief  devices. 

(a)  Each  component  containing  a 
hazardous  fluid  must  be  equipped  with 
a  system  of  automatic  relief  devices 
which  will  release  the  contained  fluid 
at  a  rate  sufficient  to  prevent  pres- 
sures from  exceeding  110  percent  of 
the  maximum  allowable  operating 
pressure.  In  addition,  each  LNG  stor- 
age tank  must  be  equipped  with  a  re- 
dundant system  of  automatic  relief  de- 
vices. In  establishing  relief  capacity, 
each  operator  shall  consider  trapping 
of  fluid  between  valves;  the  maximum 
rates  of  boiloff  and  expansion  of  fluid 
which  may  occur  during  normal  oper- 
ation, particularly  cooldown;  and  con- 
trollable emergencies. 

(b)  In  addition  to  the  automatic 
relief  devices,  a  manual  means  must  be 
provided  to  relieve  pressure  in  an 
emergency. 
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(c)  Relief  devices  must  be  Installed 
in  a  manner  to  minimize  the  possibil- 
ity that  release  of  fluid  could— 

( 1 )  Cause  an  emergency;  or 

(2)  Worsen  a  controllable  emergen- 
cy.    . 

(d)  A  component  in  which  internal 
vacuum  conditions  can  occur  must  be 
equipped  with  a  system  of  relief  de- 
vices or  other  control  system  to  pre- 
vent development  in  the  component  of 
a  vacuiun  that  might  create  a  hazard- 
ous condition.  LNG  storage  tanks 
must  be  equipped  with  a  redundant 
relief  system.  Introduction  of  air  or 
gas  into  a  component  must  not  create 
a  flammable  mixture  within  the  com- 
ponent. 

(e)  The  means  for  adjusting  the  set- 
point  pressure  of  all  adjustable  relief 
devices  must  be  sealed. 

(f )  Relief  devices  which  are  Installed 
to  limit  minimum  or  maximimi  pres- 
sure may  not  t>e  used  to  handle  boiloff 
and  flash  gases. 

§193.907    VenU. 

(a)  Flammable  fluids  may  not  be  re- 
lieved into  the  atmosphere  of  a  build- 
ing or  other  confined  space. 

(b)  Boiloff  vents  for  flammable 
fluids  may  not  draw  in  air  during  oper- 
ation. 

§  193.909     Sensing  devices. 

(a)  Each  operator  shall  determine 
the  appropriate  location  for  and  In- 
stall sensing  devices  as  necessary  to— 

(1)  Monitor  the  operation  of  critical 
components  to  detect  a  malfunction 
which  could  cause  a  hazardous  condi- 
tion if  permitted  to  continue;  and 

(2)  Detect  the  presence  of  fire  or 
combustible  gas  in  areas  determined  in 
accordance  with  Section  500-4  of 
NFPA  70  to  have  a  potential  for  the 
presence  of  flammable  fluids. 

(b)  Buildings  in  which  potentially 
hazardous  quantities  of  flammable 
fluids  are  used  or  handled  must  be 
continuously  monitored  by  gas  sensing 
devices  set  to  activate  audible  and 
visual  alarms  in  the  building  and  at 
the  control  center  when  the  concen- 
tration of  the  fluid  in  air  Is  not  more 
than  25  percent  of  the  lower  flamma- 
ble limit, 

§193.911     Warning  devices. 

Each  operator  shall  install  warning 
devices  in  the  control  center  to  warn 
of  hazardous  conditions  detected  by 
all  sensing  devices  required  by  this 
part.  Warnings  must  be  given  both  au- 
dibly and  visibly  and  must  be  designed 
to  gain  the  attention  of  personnel. 
Warnings  must  indicate  the  location 
and  nature  of  the  existing  or  potential 
hazard. 


FEOHAL  REOISTE*.  VOL.  44,  NO.  St— THURSDAY,  FEMUARY  t,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  2«— THURSDAY,  FEtlUARY  •,  1979 


UMI 


8180 


PROPOSED  RULES 


9  193.913    Pump  and  compressor  control.  §  193.921     Control  center. 


(a)  Each  pump  and  compressor  for 
flammable  fluids  must  be  equipped 
with— 

(DA  control  system,  operable  local- 
ly and  remotely,  to  shut  dow-n  the 
pump  or  compressor  in  a  controllable 
emergency; 

(2)  A  signal  light  at  the  pump  or 
compressor  and  the  remote  control  lo- 
cation which  indicates  whether  the 
pump  or  compressor  is  in  operation  or 
off: 

(3)  Adequate  valvtng  to  Insure  that 
the  pump  or  compressor  can  be  isolat- 
ed for  maintenance;  and 

(4)  A  check  valve  on  each  discharge 
line  where  pumps  or  compressors  oper- 
ate in  parallel. 

(b)  Pumps  or  compressors  in  a  cargo 
transfer  system  must  have  controls  at 
the  loading  or  unloading  area  and  at 
the  pump  or  compressor  site. 

§193.917    ShutofT  valves. 

Each  shutoff  valve  or  combination 
of  valves  must— 

(a)  Have  a  failsafe  design; 

(b)  Operate  to  stop  fluid  flow  which 
would  endanger  the  operational  integ- 
rity of  plant  equipment;  and 

(c)  Close  at  a  rate  to  avoid  fluid 
hammer  which  would  endanger  the 
operational  integrity  of  a  critical  com- 
ponent. 

§  193.919    Shutdown  control  systems. 

(a)  Each  critical  component  other 
than  a  control  center  must  be 
equipped  with  an  automatic  shutdown 
control  system.  The  control  system 
must  automatically  actuate  the  shut- 
down of  the  critical  component  when 
any  of  the  following  occurs: 

(1)  Temperatures  in  the  area  of  the 
component  exceed  the  limits  deter- 
mined under  §  193.205; 

(2)  Relief  valves  open; 

(3)  Gas  concentrations  in  the  area  of 
the  component  exceed  25  percent  of 
the  lower  flammable  limit;  and 

(4)  Failure  of  the  component. 

(b)  Except  for  critical  components 
other  than  the  control  center  that  are 
designed  to  operate  unattended,  a  rea- 
sonable delay  may  be  programmed  in 
automatic  shutdown  control  systems 
required  by  this  part  between  warning 
and  automated  shutdown  to  provide 
for  manual  response. 

(c)  Each  LNG  facility  must  have  a 
shutdown  control  system  to  safely 
shut  down  all  operations  of  the  facili- 
ty. The  system  must  be  operable  at— 

(1)  The  control  center;  and 

(2)  In  the  case  of  a  facility  where 
critical  components  other  than  the 
control  center  are  designed  to  operate 
unattended,  at  the  site  of  the  critical 
components. 


(11)  Each  LNG  facility  must  have  a 
control  center  from  which  operations 
and  warning  devices  are  monitored  as 
required  by  this  part.  A  control  center 
must  have  the  following  capabilities 
and  characteristics— 

(a)  It  must  be  located  apart  or  pro- 
tected from  other  critical  components 
so  that  it  is  operational  during  a  con- 
trollable emergency. 

(b)  Each  remotely  actuated  control 
system  and  each  automatic  shutdown 
control  system  required  by  this  part 
must  be  operable  from  the  control 
center. 

(c)  Each  control  center  must  have 
personnel  in  continuous  attendance 
while  any  of  the  critical  components 
under  its  control  are  in  operation, 
unless  the  control  is  being  performed 
from  another  control  center  which  has 
personnel  in  continuous  attendance. 

(d)  If  more  than  one  control  center 
is  located  at  a  facility,  each  control 
center  must  have  more  than  one 
means  of  communication  with  each 
other  center. 

(e)  Each  control  center  must  have  a 
means  of  communicating  a  warning  of 
hazardous  conditions  to  other  loca- 
tions within  the  facility  frequented  by 
personnel. 

§  193.925    Failsafe  control. 

Control  systems  for  critical  compo- 
nents must  have  a  failsafe  design.  A 
safe  condition  must  be  maintained 
until  personnel  take  appropriate 
action  either  to  reactivate  the  compo- 
nent served  or  to  prevent  a  hazard 
from  occuring. 

§  193.927    Sources  of  power. 

(a)  Electrical  control  systems,  means 
of  communication,  lighting,  and  fire 
fighting  systems  must  have  at  least 
two  sources  of  power  which  function 
so  that  failure  of  one  source  does  not 
affect  the  capability  of  the  other 
source. 

(b)  Where  auxiliary  generators  are 
used  as  a  second  source  of  electrical 
power— 

(1)  They  must  be  located  apart  or 
protected  from  critical  components  so 
that  they  are  not  unusable  during  a 
controllable  emergency;  and 

(2)  Fuel  supply  must  be  protected 
from  hazards. 

Subpart  K — Centtructien 

§  193.1001     Scope. 

This  subpart  prescribes  require- 
ments for  the  construction  or  installa- 
tion of  a  new  component  or  any  por- 
tion of  an  existing  component  which  is 
replaced,  relocated,  or  significantly  al- 
tered. 


§  193.1002    Construction  acceptance. 

No  person  may  place  in  service  any 
component  until  it  passes  all  applica- 
ble inspections  and  tests  prescribed  by 
this  subpart. 

§  193.1005     Procedures. 

(a)  In  performing  a  critical  process, 
an  operator  must  follow  comprehen- 
sive written  specifications,  procedures, 
and  drawings,  as  appropriate,  that  are 
consistent  with  this  part,  taking  into 
account  relevant  mechanical,  chemi- 
cal, and  thermal  properties,  compo- 
nent functions,  and  environmental  ef- 
fects that  are  involved. 

(b)  All  procedures  must  be  substanti- 
ated by  testing  or  experience  to  pro- 
duce a  component  that  is  reliable  and 
complies  with  the  design  and  installa- 
tion requirements  of  this  part. 

§  193.1009    Qualirication  of  personnel. 

(a)  Supervisors  and  other  persormel 
utilized  for  critical  processes  must 
have  demonstrated  their  capability  to 
perform  satisfactorily  the  assigned 
function  by— 

(1)  Appropriate  training  In  the 
methods  and  equipment  to  be  used  or 
related  experience  and  accomplish- 
ments; and 

(2)  Performance  on  any  generally  ac- 
cepted qualification  test  relevant  to 
the  assigned  function. 

(b)  Each  operator  must  periodically 
determine  whether  Inspectors  per- 
forming duties  under  §193.1011  are 
satisfactorily  performing  their  as- 
signed function. 

§193.1011     Inspection. 

(a)  All  construction.  Installation,  and 
testing  activities  must  be  Inspected  as 
frequently  as  necessary  In  accordance 
with  a  written  plan  to  assure  that— 

(1)  Activities  are  In  compliance  with 
all  applicable  requirements  of  this  sub- 
part; and 

(2)  Components  comply  with  the  ap- 
plicable material,  design,  fabrication. 
Installation,  and  construction  require- 
ments of  this  part. 

(b)  In  addition  to  the  requirementa 
of  paragraph  (a)  of  this  section,  the 
construction  of  concrete  storage  tanks 
must  be  Inspected  In  accordance  with 
ACI-311-75. 

(c)  Each  operator  shall  Inspect  com- 
ponent materials  to  verify  that  they 
comply  with  the  design  specifications 
and  are  free  of  detrimental  defects. 

§  193.1014    Inspection  and  testing  methods. 

Except  as  otherwise  provided  by  this 
subpart,  each  operator  shall  deter- 
mine, commensurate  with  the  hazard 
that  would  result  from  failure  of  the 
component  concerned,  the  scope  and 
nature  of 

(a)  Inspections  and  tests  required  by 
this  subpart;  and 


(b)  Inspection  and  testing  proce- 
dures required  by  §  193.1005. 

§193.1015    Cleanup. 

After  construction  or  Installation,  as 
the  case  may  be,  all  components  must 
be  cleaned  to  remove  all  detrimental 
contaminants  which  could  cause  a 
hazard  during  operation.  Including  the 
following: 

(a)  All  flux  residues  used  In  brazing 
or  soldering  must  be  removed  from  the 
Joints  and  the  base  metal  to  prevent 
corrosive  solutions  from  being  formed. 

(b)  All  solvent  type  cleaners  must  be 
tested  to  ensure  that  they  will  not 
damage  equipment  Integrity  or  reli- 
ability. 

(c)  Incompatible  chemicals  must  be 
removed. 

(d)  All  contaminants  must  be  cap- 
tured and  disposed  of  In  a  manner 
that  does  not  reduce  the  effectiveness 
of  corrosion  protection  and  monitoring 
provided  as  required  by  this  part. 

§  193.1017    Pipe  welding. 

(a)  Each  operator  shall  provide  the 
following  for  welding  on  pressurized 
piping  for  LNG  and  other  flammable 
fluids: 

(1)  Welding  procedures  and  welders 
qualified  In  accordance  with  Section 
IX  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  or  API  1104,  as  applicable. 

(2)  When  welding  materials  which 
are  qualified  by  impact  testing,  weld- 
ing procedures  selected  to  minimize 
degradation  of  low  temperature  prop- 
erties of  the  pipe  material;  and 

(3)  When  welding  attachment  to 
pipe,  procedures  and  techniques  select- 
ed to  minimize  the  danger  of  bum 
throughs  and  stress  intensification. 

(b)  Oxygen  fuel  gas  welding  is  not 
permitted  on  flammable  fluid  piping 
with  a  service  temperature  below 
-20°C(-22°F). 

(c)  Marking  materials  for  identifying 
welds  on  pipe  must  compatible  with 
the  basic  pipe  material. 

(d)  Surfaces  of  components  that  are 
less  than  6.35  mm  (0.25  in.)  thick  may 
not  be  field  die  stamped. 

(e)  Where  die  stamping  Is  pelhnltted, 
any  Identification  marks  must  be 
made  with  a  die  having  blunt  edges  to 
minimize  stress  concentration. 

(f)  All  contaminants  must  be  cap- 
tured and  disposed  of  In  a  manner 
that  does  not  reduce  the  effectiveness 
of  corrosion  protection  and  monitoring 
provided  as  required  by  this  part. 

§  193.1019    Piping  connections. 

(a)  Piping  more  than  two  Inches 
nominal  diameter  must  be  joined  by 
welding,  except  that— 

(1)  Threaded  or  flanged  cormectlons 
may  be  used  where  necessary  for  spe- 
cial connections,  including  connections 
for  material  transitions,  instrument 
connections,  testing,  and  maintenance; 
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(2)  Copper  piping  In  cryogenic  serv- 
ice may  be  Joined  by  silver  brazing; 
and 

(3)  Material  transitions  may  be  made 
by  any  Joining  technique  proven  reli- 
able under  §  193.1005(b). 

(b)  If  socket  fittings  are  used,  a 
clearance  of  1.6  to  3.2  mm  (0.63  to 
0.126  In.)  between  the  pipe  end  and 
the  bottom  of  the  socket  recess  must 
be  provided  and  appropriate  measure- 
ment reference  marks  made  on  the 
piping  for  the  purpose  of  inspection. 

(c)  Threaded  Joints  must  be— 

(1)  Free  of  stress  from  external  load- 
ing; and 

(2)  Seal  welded,  or  sealed  by  other 
means  which  have  been  tested  and 
proven  reliable. 

(d)  Compression  type  couplings 
must— 

(1)  Not  be  larger  than  12.7  mm  (0.50 
In.)  nominal  pipe  size  for  service  tem- 
peratures below  -30°C  (-22°F);  and 

(2)  Meet  the  requirements  of  Section 
318  of  ANSI  B31.3. 

§193.1023    Retesting. 

After  testing  required  by  this  sub- 
part Is  completed  on  a  component  to 
contain  a  hazardous  fluid,  the  compo- 
nent must  be  retested: 

(a)  Penetration  welding  other  than 
tle-ln  welding  Is  performed;  or 

(b)  The  structural  Integrity  of  the 
component  Is  disturbed. 

§  193.1025    Strength  tests. 

(a)  A  strength  test  must  be  per- 
formed on  each  piping  system  and 
container  to  determine  whether  the 
component  is  capable  of  performing 
its  design  function,  taking  into  ac- 
count— 

(1)  The  maximum  allowable  operat- 
ing pressure; 

(2)  The  maximum  weight  of  product 
which  the  component  may  contain  or 
support; 

(3)  The  weight  of  Ice  and  snow 
which  may  reasonably  accumulate  on 
the  component  resulting  from  weather 
and  from  conduction  on  cold  from 
LNG  or  refrigerants;  and 

(4)  Other  applicable  environmental 
design  forces  under  Subpart  B  of  this 
part. 

(b)  For  piping,  the  test  required  by 
paragraph  (a)  of  this  section  must  In- 
clude a  pressure  test  conducted  In  ac- 
cordance with  Section  337  of  ANSI 
B31.3,  except  that  test  pressures  for 
piping  that  Is  a  critical  component 
must  not  be  less  than  prescribed  by 
Subsection  337.4.2  of  ANSI  B31.3. 

(c)  All  shells  and  internal  parts  of 
heat  exchangers  to  which  Section 
VIII,  Division  1  or  Division  2  of  the 
ASME  Boiler  and  Pressure  Vessel 
Code,  applies  must  be  pressure  tested. 
Inspected,  and  stamped  In  accordance 
therewith. 
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§  193.1027    Nondestructive  tests. 

(a)  The  following  percentages  of 
each  day's  circumferentlally  welded 
pipe  Joints  for  flammable  fluid  piping, 
selected  at  random,  must  be  nondes- 
tructlvely  tested  over  the  entire  clr- 
cvunference  to  Indicated  any  defects 
which  could  adversely  affect  the  integ- 
rity of  the  weld  or  pipe: 


Critical 

Weld  type 

Com- 

Other    Test  method 

ponent 

BuU  welds  more 

100 

30 

Radiographic  or 

than  2  inches  in 

ultrasonic. 

nominal  size. 

BuU  welds  2 

100 

30 

Radiographic. 

inches  or  less  in 

ultrasonic,  liquid 

nominal  size. 

penetrant,  or 

magnetic 

particle. 

Fillet  and  socket 

100 

30 

Liquid  penetrant 

welds. 

or  magnetic 
particle. 

(b)  Evaluation  of  weld  tests  and 
repair  of  defects  must  be  in  accord- 
ance with  the  requirements  of  ANSI 
B31.3  or  API  1104.  as  applicable. 

(c)  Where  longitudinally  or  spiral 
welded  pipe  Is  used  In  transfer  sys- 
tems, 100  percent  of  the  seam  weld 
must  be  examined  by  radiographic  or 
ultrasonic  Inspection. 

(d)  The  butt  welds  In  metal  shells  of 
storage  tanks  must  be  radlographlcally 
tested  In  accordance  with  Section 
0.7.6,  API  620,  Appendix  Q,  except 
that  for  hydraulic  load  bearing  shells 
with  curved  surfaces  that  are  subject 
to  cryogenic  temperatures,  100  percent 
of  both  longitudinal  (or  meridional) 
and  circumferential  (or  latitudinal) 
welds  must  be  radiographically  tested. 

§  193.1029    Leak  tests. 

(a)  Each  container  and  piping 
system  must  be  Initially  tested  to 
assure  that  the  component  will  con- 
tain the  product  for  which  It  is  de- 
signed without  leakage. 

(b)  Shop  fabricated  containers  and 
all  flammable  fluid  piping  must  be 
leak  tested  to  a  minimum  of  the 
design  pressure  after  Installation  but 
before  placing  it  In  service. 

(c)  For  a  storage  tank  with  vacuum 
Insulation,  the  Inner  container,  outer 
shell,  and  all  Internal  piping  must  be 
tested  for  vacuum  leaks  In  accordance 
with  an  appropriate  procedure. 

§  193.1031    Testing  control  systems. 

Each  control  system  must  be  tested 
before  being  placed  In  service  to  assure 
that  It  has  been  Installed  properly  and 
will  fimctlon  as  required  by  this  part. 

§  193.1033    Storage  tank  tesU. 

In  addition  to  other  applicable  re- 
quirements of  this  subpart,  low  pres- 
sure tanks  for  cryogenic  flammable 
fluids  must  be  tested  in  accordance 
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with  Section  Q.8  and  Q.9  of  API  620. 
Appendix  Q.  as  applicable  except 
that— 

(a)  For  the  hydrostatic  test,  each 
tank  must  be  filled  with  water  to  its 
maximum  liquid  level,  and  reduction 
of  this  water  level  in  accordance  with 
Section  Q.9.1  is  prohibited; 

(b)  The  hydrostatic  and  pneumatic 
-pi;essure  tests  must  be  maintained  for 

a  period  of  36  hours;  and 

iy)  Reference  measurements  must  be 
made  with  appropriate  precise  instru- 
ments to  assure  that  the  tank  is  gas 
tight  and  lateral  and  vertical  move- 
ment of  the  storage  tank  does  not 
exceed  predetermined  design  toler- 
ances. 
§  193.1037    Construction  records. 

For  the  service  life  of  the  compo- 
nent concerned,  each  operator  shall 
retain  appropriate  records  of  the  fol- 
lowing: 

(a)  Specifications,  procedures,  and 
drawings  prepared  for  critical  process- 
es: and 

(b)  Results  of  tests  and  inspections 
required  by  this  subpart. 
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Appendix  A— Incorporation  by  Reference 

I.  LIST  OP  ORGANIZATIONS  AND  ADDRESSES 

A.  American  Concrete  Institute  (ACl), 
P.O.  Box  19150.  Redford  Station.  Detroit. 
Michigan  48219. 

B.  American  Gas  Association  (AGA),  1515 
Wilson  Boulevard,  Arlington,  Virginia 
22209. 

C.  American  Petroleum  Institute  (API), 
2101  L  Street  N.W.,  Washington,  D.C.  20037. 

D.  American  Society  of  Mechanical  Engi- 
neers (AMSE),  United  Engineering  Center, 
345  East  47th  Street,  New  York.  New  York 
10017. 

E.  International  Conference  of  Building 
Officials.  5360  South  Workman  Mill  Road, 
Whittier.  California  90601. 

P.  National  Fire  Protection  Association 
(NFPA).  470  Atlantic  Avenue,  Boston,  Mas- 
sachusetts 02210. 

II.  DOCUMENTS  INCORPORATED  BY  REFERENCE 

A.  American  Concrete  Institute  (ACI) 

1.  ACI  Standard  31V-75  "Recommended 
Practice  for  Concrete  Inspection,"  1975  edi- 
tion (ANSI  A188.2). 

B.  American  Gas  Association  (AGA) 

1.  American  Gas  Association  Project  IS-3- 
1,  LNG  Safety  Program  Interim  Report  of 
Phase  II  work,  July  1974. 

2.  Evaluation  of  LNG  Vapor  Control 
Method.s,  October  1974. 

C.  American  Petroleum  Institute  (API) 

1.  API  Standard  620  Recommended  Rules 


for  Design  and  Construction  of  Large, 
Welded.  Low  Pressure  Storage  Tanks,  sixth 
edition,  July  15,  1977. 

D.  American  Society  of  Mechanical  Engi- 
neers (ASME) 

1.  ANSI  B31.3  Chemical  and  Plant  Petro- 
leum Refinery  Piping,  1976  edition. 

2.  ASME  Boiler  and  Pressure  Vessel  Code 
Section  1,  Power  Boilers,  1977  edition. 

3.  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  VIII  Division  1,  Pressure  Vessels; 
Division  2,  Alternative  Rules,  Pressure  Ves- 
sels 1977  edition. 

4.  ASME  Boiler  and  Pressure  Vessel  Code, 
Section  IX,  Welding  and  Brazing  Qualifica- 
tions. 1977  edition. 

E.  International  Conference  of  Building 
Officials 

1.  UBC.  Uniform  Building  Code.  1976  edi- 
tion. 

P.  National  Fire  Protection  Association 
(NFPA) 

1.  NFPA  No.  10.  Portable  Fire  Extinguish- 
ers. 1978. 

2.  NFPA  No.  37.  Stationary  Combustion 
Engineers  and  Gas  Turbines.  1975. 

3.  NFPA  No.  51B.  Cutting  and  Welding 
Processes.  1977. 

4.  NFPA  No.  59A.  Storage  and  Handling 
Liquifed  Natural  Gas,  1975. 

5.  NFPA  No.  70.  National  Electrical  Code, 
1978. 

6.  NFPA  No.  77.  Static  Electricity.  1977. 
[FR  Doc.  79-4374  Filed  2-7-79;  8:45  am] 
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Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[EP  405-1-2] 

PART  644— REAL  ESTATE 
HANDBOOK 

Acquisition  of  Real  Estate  Interests 
Through  Condemnation  Proceedings 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION.  Final  rule. 

SUMMARY.  This  amendment  de- 
scribes the  existing  procedures  of  the 
V.S.  Army  Corps  of  Engineers  relating 
to  the  acquisition  of  real  estate  and  in- 
terests therein  by  condemnation  pro- 
ceedings. It  is  included  in  the  Real 
Estate  Handbook  (Engineer  Pamphlet 
405-1-2)  and  replaces  Elngineer  Regu- 
lation 405-1-640. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leslie  L.  Pitchford.  Jr..  Chief. 
Programs  Division.  Real  Estate  Di- 
rectorate, Office  of  the  Chief  of  En- 
gineers, Washington,  DC  20314  (202- 
693-6285). 

SUPPLEMENTARY  INFORMATION: 
On  January  15.  1979  a  final  rule  was 
published  in  the  Federal  Register  (44 
FR  3168)  to  describe  existing  proce- 
dures pertinent  to  certain  other  real 
estate  activities  of  the  Corps  of  E^ngi- 
neers.  Further  amendments  will  be 
published  as  existing  Engineer  Regula- 
tions are  changed  to  the  new  format 
of  the  Real  Estate  Handbook. 

Since  this  handbook  only  provides 
procedural  guidance  to  personnel  of 
the  Office  of  the  Chief  of  Engineers 
and  Corps  of  Engineers  field  operating 
agencies  having  real  estate  responsibil- 
ities, notice  of  proposed  rulemaking 
and  the  procedures  thereto  are  consid- 
ered unnecessary. 

The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain 
a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  January  19,  1979. 

Thorwald  R.  Peterson. 
Colonel,  Corps  of  Engineers, 
Executive  Director.  Engineer  Staff. 

In  consideration  of  the  above  Part 
644  is  amended  by  adding  §§644.111 
through  644.121  to  Subpart  C  and 
changing  the  Table  of  Sections  to  read 
as  follows: 


RULES  AND  REGULATIONS 

Acquisition  by  Condemnation  PitociZDnics 

644.111  General 

644.112  Applicable  statutes   In   condemna- 
tion proceeding 

644.113  Filing  of  complaint  without  decla- 
ration of  taking 

644.114  Acquisition      by      declaration      of 
taking 

644. 1 1 5  Revestment  of  title  by  stipulation 

644.116  Distribution,  reservations,  and  title 
evidence 

844. 1 1 7  Procedure  prior  to  trial 

644.118  Awards 

644. 1 1 9  Procedure  after  final  Judgment 

644.120  Condemnation    for   local    coopera- 
tion projects 

644.121  Leasehold    condemnation    require- 
ments 

Authowtt:  5  D.8.C.  301. 

Acquisition  by  Condemnation 
Proceedings 

§644.111     General. 

Section  644.111  through  644.121  de- 
scribe the  procedures  of  the  Corps  of 
Engineers  relating  to  the  acquisition 
of  real  estate  and  Interests  therein  by 
condemnation  proceedings.  It  is  appli- 
cable to  the  Office  of  the  Chief  of  En- 
gineers (OCE)  and  to  all  Division  and 
District  Engineers  having  real  estate 
responsibilities. 

§644.112     Applicable    sUtutes    in    condem- 
nation proceedings. 

A  complaint  in  condemnation,  and 
any  declaration  of  taking  filed  in  con- 
junction therewith,  will  contain  a  cita- 
tion of  the  congressional  authorization 
and  appropriation  acts  for  the  particu- 
lar project,  and  any  other  applicable 
acts  of  Congress.  Existing  acts  of  Con- 
gress authorizing  the  acquisition  of 
land  and  Interests  therein  are  outlined 
in  AR  405-10  and  Subpart  A.  Acts  of 
Congress  applicable,  generally,  to  con- 
demnation proceedings  are  outlined 
below. 

(a)  Military  projects.  (1)  Act  of  Con- 
gress approved  August  1,  1888  (25  Stat. 
357.  40  U.S.C.  257)  authorizes  the  head 
of  any  Government  department  or 
agency  to  acquire  real  estate,  other- 
wise authorized  for  acquisition,  by 
condemnation  proceedings. 

(2)  SecUon  2663  of  Title  10.  United 
States  Code,  authorizes  the  Secretary 
of  a  military  department  to  acquire  by 
condemnation  any  Interest  in  land,  in- 
cluding temporary  use  of  the  site,  con- 
struction, or  operation  of  fortifica- 
tions, coast  defenses,  or  military  train- 
ing camps. 

(3)  Section  9773  of  Title  10.  United 
States  Code,  authorizes  the  Secretary 
of  the  Air  Force  to  acquire  by  condem- 
nation additional  permanent  air  bases 
and  depots,  enlarge  existing  air  bases 
and  depots,  bombing  and  machine  gun 
ranges,  and  areas  for  the  training  of 
tactical  units. 

(4)  Section  2233  of  Title  10.  United 
States  Code,  authorizes  the  Secretary 
of  Defense  (with  authority   to  dele- 


gate) to  acquire  by  purchase,  lease,  or 
transfer,  facilities  necessary  for  the 
Reserve  Components.  The  authority 
to  acquire  by  purchase  has  been  held 
to  Include  the  authority  to  condemn. 
Therefore,  this  section  authorizes  con- 
demnation for  both  Army  and  Air 
Force  Reserve  Training  Sites. 

(b)  Civil  works  projects— (\)  Rivers 
and  harbors,  (i)  Act  of  Congress  ap- 
proved April  24,  1888  (25  Stat.  94,  33 
U.S.C.  591)  authorizes  the  Secretary  of 
the  Army  to  cause  proceedings  to  be 
instituted  for  the  acquisition  by  con- 
demnation of  any  land,  right  of  way, 
or  material  needed  to  maintain,  oper- 
ate, or  prosecute  works  for  the  im- 
provement of  rivers  and  harbors  for 
which  provision  has  been  made  by  law. 

(\i)  Section  5  of  the  Act  of  Congress 
approved  July  18.  1918  (40  Stat.  911. 
33  U.S.C.  594)  provides  that  possession 
of  lands  being  acquired  by  condemna- 
tion proceedings  for  river  and  harbor 
works  may  be  taken,  provided  ade- 
quate provision  shall  have  t>een  made 
for  payment  of  just  compensation. 

(2)  Flood  control  (i)  Act  of  Congress 
approved  March  1.  1917  (39  Stat.  950, 
33  U.S.C.  701)  makes  the  provisions  of 
the  Act  of  Congress  approved  April  24. 
1888  (paragraph  (b)(l)(n  of  this  sec- 
tion) applicable  to  flood  control  works. 

(U)  Section  6  of  the  Act  of  Congress 
approved  August  18.  1941  (55  Stat.  650. 
33  U.S.C.  701C-2)  makes  the  provisions 
of  Section  5  of  the  Act  of  Congress  ap- 
proved July  18.  1918  (paragraph 
(b)(l)(ll)  of  this  section)  applicable  to 
flood  control  works. 

(3)  Local  cooperation.  Acts  of  Con- 
gress approved  June  29.  1906  (34  Stat. 
632.  33  U.S.C.  592)  and  August  8,  1917 
(40  Stat.  267,  33  U.S.C.  593)  provide 
that  the  Secretary  of  the  Army  may 
institute  condemnation  proceedings 
for  the  acquisition  of  land  or  easement 
therein  for  river  and  harbor  works 
which  local  interests  undertake  to  fur- 
nish free  of  cost  to  the  United  States. 
The  provisions  of  these  Acts  were 
made  applicable  to  flood  control  works 
by  the  Acts  of  Congress  approved 
March  1.  1917  and  August  18.  1941 
(paragraphs  (b)(2)(l)  and  (11)  of  this 
section ). 

(c)  Other  pertinent  statutes.  (1)  Act 
of  Congress  approved  July  18.  1918  (40 
SUL  911.  33  U.S.C.  594)  provides  that 
the  United  States  shall  have  the  right 
to  take  immediate  possession  of  land 
to  the  extent  of  the  Interest  con- 
demned. The  exercise  of  this  right  Is 
subject,  however,  to  the  policy  consid- 
erations set  forth  in  the  Act  of  Con- 
gress appoved  January  2.  1971,  Pub.  L. 
91-646  (84  sUt.  1894). 

(2)  Act  of  Congress  approved  Febru- 
ary 2«,  1931  (46  Stat.  1421.  40  U.S.C. 
258a)  makes  provision  for  the  filing  of 
a  declaration  of  taking  In  conjunction 
with  condemnation  proceedings  and 
provides  that  title  to  the  land  or  inter- 


ests in  land  included  in  the  declaration 
of  taking  vests  in  the  United  States 
upon  filing  with  the  court  and  deposit 
of  the  estimated  compensation  in  the 
registry  of  the  court. 

(3)  Title  III  of  the  Act  of  Congress 
approved  January  2.  1971  (Pub.  L.  91- 
646,  84  Stat.  1894)  contains  policies 
and  guidelines  for  acquisition  of  land. 

§  644.113    Filing  of  complaint  without  dec- 
laration of  taking. 

(a)  Only  In  exceptional  cases  will  the 
Chief  of  Engineers  give  favorable  con- 
sideration to  the  filing  of  a  complaint 
In  condemnation,  and  the  request  for 
an  order  of  possession,  without  the 
concurrent  filing  of  a  declaration  of 
taking  smd  deposit  of  estimated  com- 
pensation in  the  registry  of  the  court. 
Examples  of  situations  in  which  com- 
plaints may  t>e  used  are  as  follows: 

(1)  Immediate  possession  Is  required 
for  some  essential  military  need  and 
time  does  not  permit  preparation  of  an 
appraisal,  title  work,  or  negotiations. 

(2)  Condemnation  proceedings  are 
necessary  in  connection  with  a  ceme- 
tery, in  order  to  secure  court  approval 
of  the  relocation  and  reinterment  plan 
in  accordance  with  the  procedure  out- 
lined In  ER  1180-1-1. 

(3)  Where  right  of  entry  for  survey 
and  exploration,  appraisal  purposes,  or 
other  similar  need  is  required,  and 
there  is  no  material  interference  with 
the  owner's  possession.  However, 
where  there  is  material  Interference 
with  the  owner's  possession,  or  it  is 
considered  there  will  be  significant 
damage  to  the  land,  a  deposit  of  esti- 
mated compensation  may  be  neces- 
sary. 

(b)  Approval  required.  Prior  to  sub- 
mission of  a  complaint  assembly, 
except  in  cemetery  cases,  all  pertinent 
facts  Justifying  the  need  for  such 
action  will  t>e  submitted  to  the  Divi- 
sion Engineer  for  approval.  If  the  pro- 
posed action  Is  approved,  the  Division 
or  District  Engineer  will  inform  all  af- 
fected landowners  and  tenants  of  the 
action  being  taken,  the  necessity 
therefor,  and  the  subsequent  proce- 
dure to  be  followed  by  the  Govern- 
ment in  conducting  negotiations  to  ac- 
quire the  land  after  the  filing  of  the 
complaint. 

(c)  Complaint  assembly.  The  follow- 
ing assembly  will  be  submitted  to 
HQDA  (DAEN-REA-C)  WASH  DC 
20314  where  only  a  complaint  is  to  be 
filed: 

(1)  FMve  copies  of  individual  tract  de- 
scriptions Identified  as  Exhibit  "A". 
(Reproduced  copies  will  be  accepted  if 
clear  and  legible.) 

(2)  Five  copies  of  segment  or  project 
maps,  showing  each  tract  or  area  to  be 
acquired  shaded  or  outlined  in  red  and 
identified  as  Exhibit  "B". 

(3)  Five  copies  of  a  list  of  the  names 
and  addresses  of  the  persons  purport- 
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ing  to  own  the  tracts  or  having  an  in- 
terest therein,  identified  as  Exhibit 
"C". 

(4)  Five  copies  of  the  exact  estate  or 
interest  to  be  acquired.  Identified  as 
Exhibit  "D". 

(5)  In  Air  Force  projects  and  acquisi- 
tions for  other  agencies,  one  addition- 
al copy  of  each  exhibit  will  be  re- 
quired. 

(6)  In  Air  Force  project  acquisitions, 
the  additional  information  set  out  in 
§  644.114(f)  wiU  be  submitted,  in  dupli- 
cate. 

(7)  In  those  Jurisdictions  that  adopt 
the  alternate  form  declaration  of 
taking,  complaint  assemblies  should  be 
slmillar  to  the  schedules  submitted  for 
the  declaration  of  taking  assembly. 

(d)  Letter  of  transmittal.  Where  a 
complaint  assembly  is  submitted,  the 
letter  of  transmittal  should  include 
the  following  Information: 

(DA  statement  indicating  the  date 
of  approval  of  the  Real  Estate  Design 
Memorandum  In  civil  works  projects 
or  the  date  of  the  Real  Estate  Direc- 
tive for  other  projects,  and  whether 
the  land  included  in  the  complaint  as- 
sembly is  within  the  approved  project 
boundary  line,  together  with  the  cita- 
tions of  the  authorization  and  appro- 
priation acts  which  cover  the  acquisi- 
tion. 

(2)  The  approved  appraised  valua- 
tion and  date  of  appraisal  of  the  inter- 
est to  be  acquired  or,  if  appraisals 
have  not  been  prepared,  the  estimated 
value  with  a  statement  indicating  the 
basis  of  the  estimate. 

(3)  Information  as  to  whether  the 
land  included  in  the  complaint  assem- 
bly is  vacant  or  occupied,  together 
with  the  date  any  occupants  will  be  re- 
quired to  vacate  the  premises. 

(4)  If  possession  is  required,  an  ex- 
planation of  the  need  therefor  and  the 
reasons  why  the  normal  land  acquisi- 
tion schedule  was  not  met. 

(5)  Results  of  contacts  with  the 
landowners  and  tenants  and  their 
views  with  respect  to  the  filing  of  con- 
demnation proceedings. 

(6)  A  statement  as  to  the  plan  and 
schedule  to  acquire  such  land  after 
filing  of  the  complaint  in  order  to 
make  funds  available  to  the  landown- 
ers and  tenants. 

(7)  In  assemblies  concerning  land  for 
other  than  civil  works  projects,  a 
statement  indicating  whether  all  of 
the  land  authorized  in  the  Real  Estate 
Directive  is  included  in  the  assembly. 
Any  variance  between  the  area  or 
estate  authorized  in  the  directive  and 
those  in  the  assembly  should  be  fully 
explained. 

(8)  In  military  assemblies,  a  state- 
ment of  expected  local  resistance  to 
the  proposed  acquisition  and  efforts 
made  to  adjust  military  requirements 
to  the  local  situation. 
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(9)  Whether  there  have  been  any 
Congressional  inquiries  regarding  the 
acquisition. 

(e)  Action  after  filing  complaint 
After  filing  of  a  complaint  proceeding, 
action  to  acquire  the  land  involved, 
either  by  direct  purchase  or  by  the 
filing  of  a  declaration  of  taking,  will  be 
completed  as  soon  as  possible. 

(1)  Where  a  satisfactory  Offer  to 
Sell  is  obtained  and  accepted,  the' 
transaction  will  proceed  through  the 
stages  of  title  clearance,  payment  and 
closing.  Upon  final  approval  of  title, 
the  Division  or  District  Eiigineer  will 
recommend  to  the  Chief  of  Engineers 
that  the  Department  of  Justice  be  re- 
quested to  dismiss  the  tract  from  the 
proceeding. 

(2)  Where  a  satisfactory  lease  of  the 
premises  included  in  a  leasehold  con- 
demnation proceeding  is  obtained  and 
accepted,  the  Division  or  District  Engi- 
neer will  recommend  to  the  Chief  of 
Engineers  that  the  Department  of  Jus- 
tice be  requested  to  dismiss  the  tract 
from  the  proceeding. 

(3)  The  recommendation  of  the  Divi- 
sion or  District  Engineer  for  dismissal 
of  a  tract  from  condemnation  will  in- 
clude the  following  information: 

(i)  Name  of  project. 

(ii)  Caption  of  the  complaint  and 
civil  action  number  assigned  thereto. 

(ill)  The  date  the  final  title  approval 
was  rendered;  on  lease  cases,  the  date 
the  lease  was  accepted. 

(Iv)  A  statement  as  to  whether  the 
particular  deed  or  lease  includes  the 
same  land  described  in  the  complaint 
under  the  same  tract  number. 

(V)  A  statement  as  to  whether  the 
particular  deed  or  letise  includes  all 
outstanding  interests  involved  in  the 
complaint  insofar  as  the  specific 
parcel  of  land  is  concerned.  If  all  out- 
standing interests  are  not  covered  by 
the  deed  or  lease  instrument,  a  state- 
ment of  the  proposed  method  of  ac- 
quiring those  interests  which  remain 
outstanding,  either  by  filing  a  declara- 
tion of  taking  or  by  direct  purchase,  or 
a  recommendation  that  they  be  left 
outstanding  permanently. 

§644.114    Acquisition    by    declaration    of 
taking. 

If  it  has  been  determined  that  acqui- 
sition of  a  tract  cannot  be  accom- 
plished by  purchase  due  to  failure  to 
reach  an  agreement  with  the  owners 
as  to  value.  Inability  to  contact  the 
owners,  title  defects,  or  for  other  rea- 
sons, acquisition  will  be  completed  by 
the  filing  of  a  declaration  of  taking  in 
a  condemnation  proceeding  and  the 
concurrent  deposit  of  the  estimated 
compensation  in  the  registry  of  the 
court.  The  requirements  for  a  declara- 
tion of  taking  are  set  forth  in  40 
U.S.C.  258a. 

(a)  Declaration  of  taking  assembly. 
The  assembly  to  be  submitted  by  the 
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Division  or  District  Engineer  to  the 
Chief  of  Engineers,  with  a  recommen- 
dation for  the  filing  of  a  declaration  of 
taking,  will  contain  the  following: 

(1)  Seven  copies  of  the  declaration  of 
taking.  (Reproduced  copies  will  be  ac- 
cepted if  clear  and  legiole).  The  copy 
to  be  executed  and  filed  in  court  must 
be  free  of  errors  and  erasures. 

(2)  Seven  copies  of  tract  descriptions 
and  names  and  addresses  of  purported 
owners,  identified  as  Schedule  "A"  to 
the  declaration  of  taking. 

(3)  Seven  copies  of  a  segment  or 
project  map.  showing  the  individual 
tracts  outlined  In  red.  or  shaded  in 
such  a  way  as  to  identify  them,  consti- 
tuting Schedule  "B"  to  the  declaration 
of  taking. 

(4)  In  acquisitions  for  Air  Force  and 
other  agencies,  one  additional  copy  of 
each  of  the  above  is  required. 

(5)  As  to  tracts  which  are  appraised 
at  $50,000  or  more,  it  is  necessary  to 
have  a  least  two  appraisals  for  each 
such  tract  in  condemnation.  One  copy 
of  each  appraisal  will  be  forwarded 
with  the  assembly  for  those  tracts 
valued  less  than  $100,000,  and  two 
copies  where  the  value  is  $100,000  or 
more.  Abo.  a  copy  of  the  appraisal 
should  be  forwarded  when  there  Ls  a 
counteroffer  of  $50,000  or  more,  no 
matter  what  the  appraisal  is.  In  all 
cases  where  two  appraisals  are  neces- 
sary, at  least  one  will  be  by  a  contract 
appraiser  approved  in  advance  by  the 
United  States  Attorney  in  whose  juris- 
diction the  case  will  be  filed. 

(6)  Appraisals  must  be  on  a  current 
basis  so  that  at  the  time  of  submission 
of  the  assembly,  the  review  certificates 
should  indicate  that  the  review  has 
been  made  within  thirty  days  prior  to 
submission  of  the  assembly. 

(7)  Guides  in  preparing  declarations 
of  taking  for  acquisitions  for  the  De- 
partments of  the  Army  (Military  and 
Civil)  and  Air  Force  are  contained  in 
Figure  5-5  in  EP  405-1-2. 

(8)  Each  case  where  there  is  an  ac- 
cepted Offer  to  Sell  on  which  we  will 
ask  the  Department  of  Justice  to 
obtain  judgment  should  be  submitted 
as  a  separate  Declaration  of  Taking. 

(b)  Negotiator's  report.  Each  declara- 
tion of  taking  assembly  should  be  ac- 
companied by  a  separate  Negotiators 
Report,  ENG  Form  3423  (Parts  I  and 
II),  in  duplicate,  for  each  tract  of  land 
included  in  the  assembly.  The  Negotia- 
tor's Report  should  be  current,  i.e.,  it 
should  indicate  a  contact  with  the 
landowner,  or  his  representative,  at  a 
time  reasonably  close  to  the  date  of 
submittal  of  the  assembly,  and  should 
reflect  that  actual,  practical  and  real- 
istic negotiations  were  conducted  in 
accordance  with  the  procedure  set 
forth  in  §644.83.  The  Negotiators 
Report  should  be  complete,  but  should 
be  concise  and  not  made  unduly 
lengthy    by    extraneous    material.    It 


should  contain  so  much  of  the  follow- 
ing information  as  may  be  pertinent: 

(1)  A  brief  physical  description  of 
the  property,  including  its  present  use 
and  highest  and  best  use  claimed  by 
both  the  Government  and  the  land- 
owner. 

(2)  Number  of  discussions  and  date 
and  place  of  each  discussion,  and  a 
statement  that  the  landowner  was  fur- 
nished a  simimary  of  the  basis  for  the 
Government's  valuation  prior  to  nego- 
tiations. 

(3)  Statement  of  each  offer  made  by 
the  negotiator,  any  counteroffer  re- 
ceived from  the  landowner,  and  any 
figures  suggested  by  the  negotiator  in 
an  effort  to  obtain  a  reasonable  coun- 
teroffer above  the  Government's  esti- 
mate of  value. 

(4)  Where  the  discussions  reveal 
that  further  negotiations  would  not  be 
productive,  a  statement  that  the  real 
estate  representative  explained  that  It 
was  necessary  that  the  interests  be  ob- 
tained through  condemnation,  not  in 
the  sense  of  a  threat,  but  as  an  effort 
on  behalf  of  the  Government  to  secure 
an  impartial  determination  by  the 
court  of  the  differences  of  opinion  as 
to  value,  and  in  order  to  make  funds 
available  to  the  landowner. 

(5)  If  the  owner  cannot  be  contacted 
for  the  purpose  of  conducting  negotia- 
tions, a  full  explanation  of  the  circum- 
stancco  and  the  efforts  made  to  con- 
tact the  owner  should  be  set  forth  in 
the  Negotiator's  Report. 

(6)  A  statement  that  any  remaining 
property  of  the  owner  enjoys  access 
and  is  an  economic  unit,  or  if  it  is  an 
uneconomic  remainder,  that  the  Gov- 
emmrnt  has  offered  to  acquire  the  re- 
mainder. 

(7)  Where  there  is  an  Offer  to  Sell, 
the  Negotiator's  Report  should  In- 
clude a  statement  that  no  separate 
representations  were  made  in  order  to 
obtain  the  offer,  if  this  was  the  case. 
If  any  such  representations  were 
made,  they  should  be  fully  explained. 
The  report  should  also  Include  the  ne- 
gotiator's telephone  number. 

(c)  Letter  of  transmittal.  The  letter 
of  transmittal  to  be  submitted  with  a 
declaration  of  taking  assembly  will 
contain  the  following: 

(1)  The  date  of  the  real  estate  direc- 
tive or  the  date  of  approval  of  the  real 
estate  design  memorandum  which  in- 
cludes the  land  to  be  condemned,  a 
statement  that  the  land  is  within  the 
approved  project  boundary  line,  and 
the  date  of  approval  of  the  boundary 
line. 

(2)  A  statement  concerning  the  avlal- 
ability  of  funds. 

(3)  A  list  of  the  dates  of  the  apprais- 
als of  the  tracts  in  the  assembly  and 
the  dates  of  the  last  review  thereof.  If 
more  than  one  approved  appraisal 
exists  for  any  tract,  the  deposit  will  be 
In  the  amount  of  the  highest  approved 


appraisal.  If  the  value  of  growing 
crops  has  t)een  Included  In  the  apprais- 
al, a  statement  concerning  same  is  re- 
quired in  the  transmittal  letter  pursu- 
ant to  paragraph  (hK3)  of  this  section. 

(4)  A  statement  that  all  owners  of 
land  Included  In  the  assembly,  whose 
addresses  are  known,  have  been  noti- 
fied in  writing  that^condemnation  will 
be  reconunended  and  the  reason  there- 
for. The  information  furnished  to  the 
owners  should  Include  the  name  and 
address  of  the  United  States  Attorney 
who  will  advise  and  assist  them  in  ap- 
plying for  withdrawal  of  the  funds  de- 
posited In  the  registry  of  the  court. 
The  notice  to  the  owners  should  also 
state  the  date  on  which  possession  of 
their  property  will  he  required. 

(5)  A  statement  concerning  the  date 
when  possession  of  each  tract  included 
in  the  assembly  should  be  obtained. 
This  should  Include  information  as  to 
when  the  90-day  notice  was  given,  as  % 
required  by  Sec.  301(5)  of  Public  Law 
91-646  (84  SUt.  1894  J,  or  if  not  re- 
quired, an  explanation  as  to  why  not. 

(6)  In  assemblies  involving  other 
than  civil  works  projects,  a  statement 
as  to  whether  or  not  all  of  the  land  au- 
thorized in  the  real  estate  directive  is 
included  In  the  proposed  declaration 
of  taking.  Any  variance  that  may  exist 
between  the  acreage  in  the  directive 
and  the  acreage  in  the  declaration  of 
taking  should  t>e  fully  explained. 

(7)  For  military  projects,  a  state- 
ment of  the  expected  local  resistance 
to  the  proposed  acquisition  by  con- 
demnation, and  the  efforts  which  have 
been  made  to  adjust  requirements  to 
the  local  situation. 

(8)  For  those  assemblies  involving 
the  first  case  in  a  particular  project, 
information  as  to: 

(i)  When  the  initial  land  acquisition 
for  the  project  took  place. 

(ID  The  total  acreage  for  the  project 
and  the  estimate  of  the  cost  thereof;  if 
available,  two  copies  of  the  project 
brochure  furnished  to  landowners 
should  be  forwarded. 

(Ill)  Whether  or  not  an  environmen- 
tal Impact  statement  has  been  filed, 
and.  If  not,  when  It  Is  expected  to  be 
filed. 

(9)  Two  copies  of  each  accepted 
Offer  to  Sell  covering  any  of  the  tracts 
included  in  the  declaration  of  taking 
will  be  submitted  with  the  assembly. 

(10)  A  statement  as  to  whether  there 
have  been  any  Congressional  Inquiries 
regarding  the  acquisition. 

(d)  Title  defects.  If  a  tract  Is  recom- 
mended for  condemnation  due  to  title 
defects,  three  copies  of  the  title  opin- 
ion will  be  submitted  with  the  assem- 
bly. 

(e)  Deposit  of  funds.  Two  copies  of 
the  declaration  of  taking,  as  finally  ap- 
proved and  signed,  will  be  transmitted 
by  the  Chief  of  Engineers  to  the  Divi- 
sion and  District  Engineer.  Procure- 


ment and  delivery  of  a  check  to  the 
United  States  Attorney  for  deposit  In 
the  registry  of  the  court  will  be  au- 
thorized, subject  to  the  availability  of 
funds. 

(f )  Additional  information  to  accom- 
pany Air  Force  acquisitions.  Each  con- 
demnation assembly  (complaint  or 
declaration  of  taking)  covering  the  ac- 
quisition of  land  for  an  Air  Force  proj- 
ect will  include  the  following  informa- 
tion and  material,  in  duplicate: 

(DA  map  showing  the  base  bound- 
aries, outlining  In  red  all  land  included 
in  the  applicable  real  estate  directive, 
and  showing  the  land  Included  in  the 
condemnation  assembly  hachured  In 
red.  In  the  case  of  an  off -base  facility, 
the  map  will  show  the  nearest  bound- 
ary of  the  main  base  with  relation  to 
the  off -base  faicillty,  outlining  in  red 
all  land  In  the  apppllcable  real  estate 
directive,  with  the  land  covered  by  the 
condemnation  assembly  hachured  in 
red. 

(2)  On  the  same  map  or  a  larger 
scale  map,  the  following  Information 
on  each  tract  in  the  applicable  real 
estate  directive: 

(i)  Tract  number. 

(11)  Acreage. 

(ill)  Ownership. 

(iv)  Contours. 

(V)  Existing  improvements. 

(vi)  Proposed  construction,  including 
utilities,  drainage  ditches,  and  other 
supporting  facilities. 

(3)  Summary  of  status  of  acquisition 
of  all  land  Included  In  the  applicable 
real  estate  directive.  ENG  Form  3905- 
R  will  be  used  for  this  purpose.  All  dis- 
crepancies in  figures  for  acreages  and 
costs  should  be  fully  explained. 

(4)  If  any  of  the  land  included  In  the 
applicable  real  estate  directive  Is  held 
under  voluntary  lease  or  leasehold 
condemnation,  report  for  each  such 
tract  the  aimual  rental,  the  period  of 
time  the  leasehold  interest  has  been 
held,  and  whether  it  is  a  voluntary 
lease  or  a  condemnation  leasehold.  If 
the  land  is  not  under  lease,  this  fact 
should  be  reported. 

(5)  If  the  United  States  has  previ- 
ously acquired  an  easement  interest 
(clearance  easement,  safety  area  ease- 
ment, etc.)  in  any  of  the  land  included 
in  the  condemnation  assembly,  identi- 
fy the  real  estate  directive  which  au- 
thorized the  previous  acquisition  by 
number,  date,  interest  acquired,  acres, 
cost  and  method  of  acquisition  (Includ- 
ing lease  number,  tract  number,  cap- 
tion with  civil  action  number  as  appli- 
cable). A  negative  report  is  required. 

(6)  If  severance  damage  Is  Involved 
In  any  of  the  land  Included  In  the  con- 
demnation a.ssembly,  include  a  de- 
tailed statement  of  the  facts  and  juusti- 
flcatlon  for  the  severance  allowed, 
unless  the  severance  damage  has  been 
adequately  explained  In  a  Real  EJstate 
Planning  Report  or  a  Real  Estate  Re- 


quirements Estimate,  in  which  case 
such  Report  or  Estimate  should  be 
identified  for  reference. 

(7)  A  copy  of  the  appraisal  report  on 
which  the  deposit  in  a  declaration  of 
taking  Is  based.  Irrespective  of  value. 

(g)  Interests  included  in  declaration 
of  takinff.  (1)  The  estate  recommended 
for  use  In  a  declaration  of  taking 
should  conform  to  the  estate  approved 
by  the  Chief  of  Engineers  in  Civil 
Works  projects  and  to  the  applicable 
directive  in  military  and  other  agency 
projects.  Any  deviation  should  be  fully 
explained  and  justified  in  the  trans- 
mittal letter.  Examples  of  estates 
which  have  been  approved  for  use  in 
declarations  of  taking  are  contained  in 
Figure  5-6  In  EP  405-1-2.  A  condemna- 
tion proceeding  is  an  In  rem  action. 
The  definition  of  "property"  and  what 
constitutes  property  is  generally  deter- 
mined by  reference  to  State  law. 
Therefore,  full  consideration  should 
be  given  to  the  applicable  State  law  in 
connection  with  requests  for  devi- 
ations from  the  standard  approved  es- 
tates. 

(2)  Normally,  imder  the  "unit"  rule 
a  condemnation  proceeding  should  in- 
clude all  interests  in  a  given  tract  au- 
thorized for  acquisition  even  though 
an  Offer  to  Sell  may  have  been  ob- 
tained and  accepted  from  the  surface 
owner  with  an  outstanding  interest  In 
the  subsurface  estate  recited  In  the 
"Subject  to"  paragraph.  In  such  a 
case,  if  it  Is  necessary  to  condemn  due 
to  title  difficulties  or  failure  of  the 
owner  to  carry  out  the  terms  of  the 
Offer  to  Sell,  the  deposit  will  be  in- 
creased by  the  appraised  value  of  the 
outstanding  subsurface  Interest.  The 
only  exception  to  Including  subsurface 
Interests  outstanding  in  third  parties 
Is  in  the  case  of  block  ownership  of 
subsurface  Interests;  I.e.,  where  a 
person,  corporation,  or  other  entity 
owns  subsurface  interests  under  more 
than  one  surface  tract  and  in  suffi- 
cient amount  for  the  entire  interest 
holding  to  have  added  value,  for  oper- 
ational or  other  reasons,  because  It  Is 
in  a  block  ownership.  In  other  words, 
block  o\iTiership  exists  when  the  ac- 
quisition of  a  part  of  the  block  would 
require  the  assessment  of  severance 
damage,  even  If  the  value  of  the  inter- 
est or  the  amount  of  the  severance 
damage  would  be  in  a  nominal 
amount.  On  this  basis,  subsurface  in- 
terests need  not  be  contiguous  to  con- 
stitute a  block  ownership. 

(3)  If  future  negotiations  to  acquire 
or  subordinate  the  subsurface  Inter- 
ests left  outstanding  under  paragraph 
(g)(2)  of  this  section  (or  any  non-block 
subsurface  interests  "excepted"  from 
direct  purchase  cases)  are  unsuccess- 
ful, and  the  outstanding  Interest 
cannot  be  waived  under  the  provisions 
of  9  644.86,  then  acquisition  or  subordi- 
nation   of    the    outstanding    Interest 


should  be  accomplished  by  condemna- 
tion proceedings.  In  so  doing,  block 
ownerships  should  be  condemned  as  a 
unit  rather  than  on  a  piecemeal  basis. 
"Fuil  Information  should  be  submitted 
with  such  assemblies  as  to  the  method 
of  acquisition  of  each  surface  owner- 
ship affected  by  the  subsurface  acqui- 
sition. 

(h)  Payment  for  crops.  At  the  time 
the  declaration  of  taking  assembly  is 
prepared,  it  will  be  necessary  that  a 
determination  be  made  as  to  whether 
the  value  of  growing  crops  should  be 
added  to  the  value  of  the  land  Im- 
provements in  determining  the 
amount  to  be  dejjosited  as  estimated 
compensation.  The  determination  will 
be  niade  as  follows: 

(1)  If  the  crops  have  been  harvested, 
or  It  Is  known  or  highly  probable  that 
the  crops  will  be  harvested  by  the 
landowner  or  tenant,  no  deposit  will 
be  made  for  the  crops. 

(2)  The  approved  appraised  value  of 
crops  will  be  included  in  the  amounts 
to  be  deposited  In  all  other  cases. 

(3)  The  letter  forwarding  the  decla- 
ration of  taking  to  the  Chief  of  Engi- 
neers will  state  whether  the  value  of 
growing  crops  has  been  included  In  the 
amount  recommended  for  deposit,  and 
will  set  forth  a  statement  of  the  facts 
upon  which  the  action  Is  based. 

(1)  Filing  and  possession.  Upon  the 
filing  of  a  complaint,  accompanied  by 
a  declaration  of  taking,  the  court  has 
the  power  to  fix  the  time  within  which 
and  the  terms  upon  which  the  parties 
in  possession  shall  be  required  to  sur- 
render possession  to  the  United  States 
(40  U.S.C.  258a).  Requests  for  orders 
of  possession  should  be  made  only 
after  all  requirements  of  Pub.  L.  91- 
646  (84  Stat.  1894)  regarding  posses- 
sion have  been  satisfied. 

(1)  The  Division  or  District  Engineer 
wUl  ascertain  from  the  United  States 
Attorney  the  date  on  which  the  con- 
demnation proceeding  with  declara- 
tion of  taking  is  filed  and  the  date  on 
which  possession  is  available.  The 
using  service  of  the  Army  and  Air 
Force  or  the  local  representative  of 
other  agencies  will  be  Informed  of  the 
date  on  which  possession  of  the  land  is 
available. 

(2)  The  above  Information,  together 
with  the  civil  number  tissigned  to  the 
case,  and  a  copy  of  the  complaint  and 
order  of  possession  will  be  furnished 
to  HQDA  (DAEN-REA-C)  WASH  DC 
20314  within  six  weeks  after  the  date 
the  case  was  forwarded  by  the  Chief 
of  Engineers  to  the  Department  of 
Justice.  If  this  cannot  be  accom- 
plished, an  explanation  will  be  fur- 
nished by  such  date. 

(3)  Where  an  Order  of  Possession  is 
obtained  but  the  landowner  refuses  to 
comply,  It  may  be  necessary  to  obtain 
a  Writ  of  Assistance  from  the  court. 
Prior  to  requesting  the  United  States 
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Attorney  to  obtain  such  a  Writ,  all 
pertinent  facts  should  be  reported  to 
DAEN-REA-C. 

(4)  The  United  States  Attorney 
should  be  requested  to  have  judgment 
entered  in  accordance  with  the  terms 
of  any  accepted  Offers  to  Sell  immedi- 
ately after  the  filing  of  the  case,  since 
delay  in  taking  such  action  works  to 
the  disadvantage  of  the  Government. 
Any  difficulty  in  securing  prompt 
action  by  the  United  States  Attorney 
in  this  matter  should  be  reported  to 
DAEN-REA-C. 

(J)  ATP.endments.  (1)  If  at  any  time  it 
becomes  necessary  to  amend  a  com- 
plaint or  declaration  of  taking  previ- 
ously filed,  an  amendment  assembly 
wUl  be  submitted  to  DAEN-REA-C  to- 
gether with  a  full  statement  of  the 
facts  requiring  the  amendment.  The 
letter  of  transmittal  should  certify 
that  the  tracts  affected  by  the  amend- 
ment have  not  been  adjudicated. 

(2)  No  amendment  should  be  submit- 
ted which  will  result  in  a  revestment 
of  an  interest  in  property,  unless  a 
stipulation  for  revestment  has  been 
obtained  from  the  former  owner  in  ac- 
cordance with  §  644.115. 

(3)  If.  after  the  filing  of  a  declara- 
tion of  taking,  a  substantially  higher 
appraisal  is  approved  for  any  reason, 
and  a  settlement  does  not  appear  Im- 
minent, an  amendment  will  be  submit- 
ted promptly  to  increase  the  amount 
of  the  deposit. 

(k)    Alternate  form    declaration    of 
taking.  An  alternate  form  of  Declara- 
tion of  Taking  has  been  approved  by 
the  Judicial  Conference  on  an  optional 
basis,   and  must  be  used  where  the 
Ideal   District   Court   requires.   Under 
this  form  a  Declaration  of  Taking  may 
have  up  to  15  ownerships,  but  each 
ownership  will  t>e  set  up  separately  so 
that  it  may  be  included  in  a  separate 
civil  action.  In  other  words,  there  may 
be    up    to    15    separate    civil    actions 
which  are  keyed  in  to  one  Declaration 
of  Taking.  An  example  of  this  type  of 
Declaration  is  included  in  Figure  5-5 
in  EP405-1-2.  In  this  form.  Schedule 
"A"   will   include   the   authority   and 
public  uses.  Schedule  "B"  will  include 
the  description,  the  estimated  compen- 
sation, and  the  estate  to  be  acquired. 
Schedule  "C"  will  be  the  plan  showing 
the   land   to   be   acquired.   It   will   be 
noted  that  there  will  be  a  separate 
Schedule  "A".  "B",  and  "C"  for  each 
ownership.  The  schedules  may  include 
more  than  one  tract  where  the  owner- 
ship is  unified  and  is  an  economic  unit. 
All  of  the  civil  actions  will  be  keyed  in  ' 
to   the   Declaration   of  Taking   by   a 
Master  Pile  number.  The  Master  Tile 
number  must   be  used  on  all  corre- 
spondence pertaining  to  tracts  in  this 
tjrpe  of  an  assembly. 


RULES  AND  REGULATIONS 

§644.115    Revestment   of  title  by   stipula- 
tion. 

When  fee  title  or  an  interest  in  prop- 
erty has  been  acquired  by  the  United 
States  by  declaration  of  taking  in  a 
condemnation  proceeding  and  it  is  de- 
termined to  be  in  the  best  Interest  of 
the  Government  to  wholly  or  partially 
exclude  said  property  or  interests 
therein,  or  to  acquire  a  lesser  estate, 
such  exclusion  or  diminution  in  the 
estate  can  be  accomplished  by  stipula- 
tion with  the  former  owner  under  the 
provisions  of  the  Act  of  Congress  ap- 
proved October  21.  1942  (40  U.S.C. 
258f). 

(a)  Required  approval  All  stipula- 
tions involving  a  revestment  of  title 
must  be  forwarded  to  DAEN-REA-C 
for  approval  with  a  full  statement  of 
the  facts,  related  data  and  recommen- 
dations. Approval  of  the  revestment 
action  must  be  obtained  from  the  ap- 
propriate using  agency.  Such  stipula- 
tions will  not  be  fUed  in  the  condem- 
nation proceedings  by  the  United 
States  Attorney  until  the  specific  ap- 
proval of  the  Chief  of  Engineers  is  ob- 
tained and  the  matter  coordinated  by 
the  Chief  of  Engineers  with  the  De- 
partment of  Justice.  It  should  be 
stressed  in  negotiations  that  final  ap- 
proval of  the  stipulation  is  under  the 
judrisdiction  of  the  Attorney  General, 
based  on  the  recommendation  of  the 
Chief  of  Engineers. 

(b)  Reduction  of  price.  A  stipulation 
for  revestment  should  provide  for  a 
deduction  from  the  agreed  price  or 
from  the  ultimate  award  of  an  amount 
equal  to  the  difference  between  the 
value  of  the  property  originally  taken 
and  the  value  of  said  property  after 
the  proposed  exclusion  of  a  part  there- 
of or  acquisition  of  a  lesser  interest 
therein,  i.e..  the  stipulation  should  be 
an  over-all  settlement  of  the  case 
whenever  possible.  If  it  is  impossible 
to  reach  an  amicable  agreement  for 
complete  settlement  for  the  Govern- 
ment's acquisition  of  the  tract,  an 
agreement  as  to  the  area  and  estate, 
leaving  final  determination  as  to  com- 
pensation with  the  court,  may  be  sub- 
mitted with  facts  showing  that  the 
proposed  action  is  in  the  best  interest 
of  the  Government.  The  stipulation 
should  also  include  a  release  concern- 
ing any  benefits  under  Sec.  304.  Pub. 
L.  91-646  (84  Stat.  1894).  because  of 
the  revestment,  particularly  when  no 
agreement  is  reached  concerning  com- 
pensation. 

(c)  Required  information,  A  sample 
stipulation  for  revestment  is  contained 
in  Figure  5-8  in  EP405-1-2  which  may 
be  adapted  to  fit  the  particular  project 
and  tract  involved.  In  this  connection, 
the  following  requirements  should  be 
observed: 

(1)  The  stipulation  will  not  provide 
for  any  change  In  the  amount  of  the 
deposit  unless  the  stipulation  provides 


for  an  overall  settlement  of  the  case  or 
the  entire  tract  is  to  be  excluded  from 
the  acquisition. 

(2)  The  areas  in  which  the  Govern- 
ment has  acquired  an  interest  and 
those  in  which  an  interest  will  be  re- 
tained after  the  revestment  will  be 
fully  described. 

(3)  The  estates  to  be  retained  by  the 
Government  after  the  revestment  will 
be  accurately  described;  where  the 
owner  reserves  mineral  or  other  inter- 
ests or  use,  appropriate  restriction- of 
exploration  and  subordination  to  the 
paramount  right  of  the  Government 
to  use  the  property  for  the  required 
purpose  wUl  be  included. 

(4)  The  stipulation  should  include, 
as  part  of  the  consideration; 

(i)  Consent  by  the  former  owner  to 
the  Goverrmient's  acquisition  of  the 
revised  area  and  the  estates  therein  in 
the  event  the  stipulation  is  approved. 

(ii)  Withdrawal  of  any  answer  con- 
testing the  Government's  right  to  ac- 
quire the  property  and  any  interroga- 
tories theretofore  filed. 

(ill)  A  waiver  of  any  and  all  claims 
by  the  former  owner,  his  heirs  and  as- 
signs, against  the  United  States,  the 
State.  County  and  political  subdivi- 
sions thereof  for  loss  of  access  to  the 
land  (where  applicable). 

(5)  The  stipulation  will  include,  as 
an  exhibit,  maps  delineating  the  fee 
area  in  red,  the  easement  area  in  blue, 
and  the  area  to  be  revested  in  yellow. 

(6)  The  letter  of  transmittal  in  con- 
nection with  any  revestment  in  Civil 
Works  projects  should  include  infor- 
mation as  to  whether  the  area  in 
which  title  is  to  be  revested  has  a  po- 
tential for  recreational  use  without 
regard  to  the  currently  established 
public  access  areas. 

(d)  Application.  The  foregoing  pro- 
cedure applies  only  to  instances  where 
a  declaration  of  taking  has  been  filed. 
Where  only  a  complaint  has  been 
filed,  the  necessary  revisions  may  be 
made  by  securing  a  satisfactory  Offer 
to  Sell  and  deeds  to  the  United  States, 
or  by  amending  the  complaint  and 
filing  a  declaration  of  taking  contain- 
ing the  revised  descriptions  or  estates. 

§644.116     Digtribution.    reservations,    and 
title  evidence. 

Distribution  of  the  estimated  com- 
pensation deposited  in  the  registry  of 
the  court  Is  the  responsibility  of  the 
United  States  District  Court.  However, 
the  Division  or  District  Engineer  will 
assist  the  United  States  Attorney  in 
arranging  for  the  distribution  of  funds 
deposited  with  a  declaration  of  taking 
in  order  that  landowners  may  receive 
either  partial  or  total  payment  as  soon 
as  possible. 

(a)  Distribution.  Partial  or  total  dis- 
tribution may  be  made  upon  a  showing 
to  the  court  that  the  claimant  is  the 
proper  person  to  receive  the  money  on 


deposit  (40  U.S.C.  258a).  An  examina- 
tion of  the  title  evidence  by  the 
United  States  Attorney,  together  with 
a  physical  inspection  of  the  premises, 
is  usually  sufficient  to  enable  the 
United  States  Attorney  to  ascertain 
the  proper  claimants  so  that  he  may 
consent  to  the  entry  of  an  order  of  dis- 
tribution. Distribution  may  be  made 
without  prejudice  to  the  owner's  right 
to  contest  for  a  higher  award  than  the 
sum  deposited  by  the  United  States. 

(b)  Inspection  and  title  evidence.  As 
soon  as  a  condemnation  proceeding  is 
filed,  a  physical  inspection  of  the 
premises  will  be  made  and  the  United 
States  Attorney  will  be  furnished  the 
following: 

(1)  ENG  Form  798,  Certificate  of  In- 
spection and  Possession,  or  such  other 
similar  form  as  may  be  requested. 

(2)  ENG  Form  1567,  Report  on  Vaca- 
tion of  Property. 

(3)  Title  evidence  and  all  available 
curative  material  covering  the  tracts 
of  land  included  in  the  declaration  of 
taking. 

(4)  Copies  of  all  offers  to  Sell,  leases, 
relocation  agreements,  etc.,  which  are 
pertinent  to  the  case  and  would  be 
useful  in  making  distribution. 

(c)  Reservations.  If  the  landowners 
are  to  be  permitted  to  remove  crops, 
timber,  buildings  or  other  improve- 
ments from  land  acquired  in  the  decla- 
ration of  taking  (by  approval  of  the 
Division  or  District  Engineer),  a  stipu- 
lation for  reservation  of  these  items 
may  be  obtained  at  this  time.  The  stip- 
ulation should  be  in  a  form  acceptable 
to  the  United  States  Attorney,  should 
specify  the  date  on  or  before  which 
the  reserved  items  are  to  be  removed, 
and  should  provide  that  if  the  re- 
served items  are  not  removed  on  or 
before  said  date,  the  right  of  removal 
shaU  terminate  automatically  and  the 
United  States  shall  have  a  good  and 
indefeasible  title  to  these  items  with- 
out further  notice.  The  consideration 
to  the  Grovernment  for  the  reservation 
will  be  in  an  amount  not  less  than  the 
appraised  value  of  the  crops,  or  not 
less  than  the  appraised  salvage  value 
of  the  timber,  buildings  or  other  im- 
provements which  are  reserved,  and 
the  stipulation  should  provide  that 
such  amount  shall  be  deducted  from 
the  amount  of  the  final  award. 

(d)  Continuation  of  title  evidence.  A 
continuation  of  the  existing  title  evi- 
dence will  be  obtained  to  Include  a 
search  of  the  records  to  a  date  subse- 
quent to  the  date  of  filing  of  the 
Notice  of  Lis  Pendens,  the  Judgment 
on  Declaration  of  Taking,  or  the  filing 
of  the  complaint  in  those  states  where 
such  filing  constitutes  notice.  The  ad- 
ditional title  evidence  will  be  fur- 
nished to  the  United  States  Attorney 
as  soon  as  possible  after  filing  of  the 
case. 


RULES  AND  REGULATIONS 

§  644.117    Procedure  prior  to  trial. 

(a)  General  After  filing  of  condem- 
nation proceedings,  the  Division  or 
District  Eiigineer  wiU  maintain  close 
liaison  with  the  United  States  Attor- 
neys and  will  render  all  possible  assist- 
ance to  the  United  States  Attorneys  in 
negotiating  settlements,  preparing 
cases  for  trial,  and  in  conducting  such 
trials.  When  the  Division  or  District 
Engineer  is  Informed  that  a  case  has 
been  set  for  trial  involving  an  unusual 
or  novel  issue  of  fact  or  law,  or  where 
the  Government  testimony  will  be 
$100,000  or  more,  he  will  promptly  fur- 
nish this  information  to  DAEN-REA- 
C.  In  addition,  the  Division  or  District 
Engineer  should: 

(1)  In  coordination  with  the  United 
States  Attorney,  conduct  discussions 
for  settlement  with  landowners  and 
other  interested  parties  defendant. 
When  a  satisfactory  agreement  has 
been  reached,  an  executed  stipulation 
in  a  form  satisfactory  to  the  United 
States  Attorney  will  be  obtained.  A 
suggested  form  of  stipulation  as  to 
just  compensation  is  contained  in 
Figure  5-8  in  EP  405-1-2.  In  this  con- 
nection, the  closest  cooperation  and 
collaboration  must  exist  between  rep- 
resentatives of  the  Department  of  the 
Army  suid  the  Department  of  Justice; 
no  settlement  negotiations  should  be 
conducted  by  Corps  personnel  without 
the  kno'^ledge  and  consent  of  the 
United  States  Attorney.  If  the  proper- 
ty owner  is  unwilling  to  execute  a  stip- 
ulation until  assured  that  the  amount 
of  the  settlement  will  be  accepted  by 
the  Government,  formal  execution  of 
the  stipulation  may,  in  such  instances, 
be  delayed.  However,  the  offer  will  be 
processed  in  accordance  with  the  ap- 
plicable provisions  of  paragraph  b 
below. 

(2)  Furnish  maps,  photographs  and 
other  necessary  exhibits  for  trial. 

(3)  Assist  In  preparing  expert  wit- 
nesses for  trial. 

(4)  Take  necessary  action  to  assure 
the  presence  of  witnesses  at  the  trial. 
District  personnel  who  qualify  as 
exE>ert  witnesses  will  be  made  availa- 
ble. 

(5)  Be  represented  at  the  trial  by  an 
attorney  thoroughly  familiar  with 
Federal  court  procedures,  condemna- 
tion law,  and  the  details  of  the  project 
affected  by  the  condemnation  pro- 
ceedings. 

(b)  Stipulated  settlements.  (1)  Where 
the  amount  of  the  stipulation  ob- 
tained in  accordance  with  paragraph 
(a)(1)  of  this  section  does  not  exceed 
the  high,  approved  appraisal  prepared 
by  an  appraiser  employed  by,  or  under 
contract  with,  the  Corjjs  of  Engineers, 
and  the  proposed  settlement  will  com- 
pletely dispose  of  the  issue  of  compen- 
sation for  all  interests  acquired  in  the 
tract  in  the  proceeding,  approval  of 
the  settlemmt  will  be  recommended 
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by  the  Division  or  District  Engineer  or 
the  Chief  of  the  Real  Estate  Division 
directly  to  the  United  States  Attorney. 
The  Division  or  District  Engineer  will 
inform  DAEN-REA-C  of  the  action 
taken,  either  by  sending  a  copy  of  the 
letter  addressed  to  the  United  States 
Attorney  of  by  separate  correspond- 
ence. 

(2)  Where  the  total  settlement  for 
all  interests  acquired  in  a  given  tract 
does  not  exceed  $40,000  and  the  pro- 
posed settlement  will  completely  dis- 
pose of  the  issue  of  compensation  for 
all  interests  acquired  in  the  tract  in 
the  proceeding.  Division  and  District 
Engineers  and  the  Chiefs  of  the  Real 
Estate  Divisions  are  also  authorized  to 
recommend  approval  of  settlements  di- 
rectly to  the  United  States  Attorney. 
In  leasehold  condemnation  cases  the 
monetary  limitation  includes  the  full 
lease  term  and  not  merely  the  per 
annimi  rental.  DAEN-REA-C  will  be 
informed  of  the  action  taken  in  the 
same  manner  as  in  pamgraph  (b)(1)  of 
this  section.  Even  though  the  total 
settlement  for  all  interests  acquired  in 
a  given  tract  does  not  exceed  $40,000, 
the  proposed  settlement  will  be  sub- 
mitted to  DAEN-REA-C  for  considera- 
tion in  the  following  instances: 

(i)  If  the  United  States  Attorney  and 
the  Division  or  District  Engineer 
cannot  agree  as  to  whether  a  particu- 
lar settlement  should  be  consummat- 
ed. 

(ii)  If  the  stipulation  involves  a  novel 
issue  of  law  or  question  of  policy 
which  would  adversely  affect  the  dis- 
position of  other  tracts  in  a  project. 

(iii)  If  revestment  of  any  land  or  in- 
terests therein  or  change  in  estate  is 
Involved. 

(3)  All  proposed  settlements  not  cov- 
ered by  paragraphs  (b)  (l)^and  (2)  of 
this  section  will  be  forwarded  to 
DAEN-REA-C,  together  with  specific 
recommendations  of  the  Division  and 
District  Engineers  and  a  full  state- 
ment of  the  facts.  Three  copies  of  the 
signed  stipulation  will  be  forwarded  to 
DAEN-REA-C  with  the  report  in 
those  situations  where  the  stipulation 
contains  any  unusual  conditions  or 
terms.  The  report  should  contain  the 
following: 

(i)  The  amount  of  the  deposit  and 
the  amount  of  the  proposed  settle- 
ment. 

(11)  The  amounts  and  dates  of  all 
Government  appraisals.  Where  the 
Department  of  Justice  appraisal  is 
substantially  above  or  below  the  Corps 
of  Engineers'  appraisals,  the  Division 
and  District  reviewing  appraisers 
should  carefully  examine  the  apprais- 
als and  ascertain  whether  the  facts  in 
the  case  and  the  appraisal  techniques 
have  been  consistently  applied,  and 
should  prepare  a  comparative  analysis. 

(ill)  The  appraisal  valuations  by  the 
property  owners,  their  appraisers,  or 
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other  witnesses  who  may  testify  for 
the  owners,  if  such  can  be  ascertained, 
(iv)  A  statement  of  the  recommenda- 
tion of  the  United  States  Attorney  as 
to  the  proposed  settlement. 

(V)  Such  other  matters  as  should  be 
considered  by  the  Chief  of  Engineers 
in  determining  whether  the  proposed 
settlement    is    satisfactory;    e.g..    any 
pattern  of  awards  which  has  been  es- 
tablished as  the  result  of  other  trials 
concerning  land  at  the  same  project, 
or  in  the  same  Federal  judicial  district, 
disposition  of  any  accepted  Offer  to 
Sell,    any    unusual    legal    or    factual 
issues  involved,   any   unusual   factors 
which  would  increase  the  hazard  of 
proceeding  to  trial,  or  the  anticipated 
effect  of  the  settlement  on  remaining 
acquisition  in  the  project. 

(vi)  Whether  or  not  funds  are  availa- 
ble to  satisfy  any  deficiency. 

(vii)  The  report  should  contain  the 
required  Information  in  tabulated 
form.  For  each  item  the  statement 
should  be  short  and  concise;  lengthy 
reports  are  not  required. 

(4)  A  copy  of  the  report  and  recom- 
mendation sent  to  the  Chief  of  Engi- 
neers will  be  immediately  transmitted 
to  the  United  States  Attorney.  If  the 
settlement  is  satisfactory,  the  Chief  of 
Engineers  will  forward  a  letter  of  ap- 
proval to  the  Department  of  Justice, 
recommending  that  the  stipulation  be 
approved,  filed  and  judgment  entered 
thereon.  A  copy  of  the  letter  of  ap- 
proval will  be  sent  to  the  Division  or 
District  Engineer.  Receipt  of  such 
copy  is  authority  to  satisfy  the  judg- 
ment when  entered,  provided  funds 
are  available. 

(5)  If  a  stipulation  is  obtained  by  a 
United  States  Attorney  in  excess  of 
their  authority,  they  will  forward  the 
proposed  settlement  to  the  Depart- 
ment of  Justice.  Simultaneously,  in  ac- 
cordance with  procedures  agreed  upon 
by  the  Chief  of  Engineers  and  the  De- 
partment of  Justice,  the  United  States 
Attorney  will  transmit  copies  of  the 
transmittal  letter  and  of  the  proposed 
stipulation  to  the  Division  or  District. 
The  Division  or  District  Engineer  will 
munediately  forward  the  letter  out- 
lined in  paragraph  (b)(3)  of  this  sec- 
tion to  the  Chief  of  Engineers. 

(6)  All  settlements  negotiated  for  in- 
terests acquired  in  condemnation  pro- 
ceedings wiU  be  inclusive  of  interest 
and  will  include  all  claims  of  any 
nature  arising  as  a  result  of  the  taking 
of  the  estate  recited  in  the  complaint 
or  declaration  of  Uklng.  with  the  ex- 
ception of  benefits  to  which  the  land- 
owner be  may  be  entitled  under  Public 
Law  91-646  (84  Stat.  1894).  In  lease- 
hold condemnation  cases,  all  proposed 
settlements  should  include  not  only  an 
agreement  as  to  compensation  for  the 
period  of  the  leasehold  but  also  an 
agreement  as  to  any  and  all  claims 
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arising  from  restoration  of  the  prem- 
ises, if  known  (§  644.121(b)). 

(7)  Where -surface  and  subsurface  in- 
terests are  acquired  in  a  single  con- 
demnation proceeding,  it  is  desirable 
to  settle  by  stipulation,  or  to  go  to 
trial,  on  the  "unit"  basis.  Many  United 
States  Attorneys  insists  on  this  course 
of  action.  However,  Division  or  Dis- 
trict Engineer  should  cooperate  with 
United  States  Attorneys  who  wish  to 
negotiate  for  stipulated  settlements 
which  may  not  include  all  of  the  inter- 
ests acquired  in  a  given  proceeding  as 
to  a  specific  tract  or  tracts,  provided 
appraisal  reports  have  been  prepared 
in  such  a  manner  as  to  make  the  ap- 
praised value  of  the  several  interests 
ascertainable. 

(8)  If  an  offer  of  settlement  is  not  in- 
tended to  include  the  full  interest 
which  was.  condemned  in  a  particular 
tract,  the  letter  transmitting  the  set- 
tlement offer  will  specifically  Identify 
the  interests  included  in  the  settle- 
ment, the  interests  which  remain  un- 
settled, and  the  amount  of  estimated 
compensation  remaining  on  deposit 
for  the  unsettled  interests.  The 
amounts  remaining  on  deposit  for  the 
unsettled  interests  should  be  the  ap- 
praised valuation  of  such  interests. 

(9)  LandowTiers  will  be  advised 
during  negotiations  for  settlement 
that  offers  to  settle  are  not  binding  on 
the  United  States  until  accepted  by  a 
duly  authorized  representative  of  the 
Department  of  Justice. 

(10)  In  cases  where  tracts  which  are 
covered  by  accepted  Offers  to  Sell  are 
acquired  by  declaration  of  taking  be- 
cause of  title  defects  or  the  failure  of 
the  landowner  to  carry  out  the  terms 
of  the  Offer  to  Sell,  the  United  States 
Attorney   will  be  informed  by  letter 
and  furnished  copies  of  the  Offer  to 
Sell.  The  consideration  contained  in 
the  Offer  to  Sell  is  considered  binding 
upon  the  landowner  despite  the  fact 
that  condemnation  is  used  to  acquire 
title  to  the  land.  No  settlement  will  be 
approved  by  the  Division  or  District 
Engineer  in  an  amount  exceeding  the 
amount  contained  In  the  Offer  to  Sell 
unless  the  Offer  has  been  set  aside  by 
court  order.  Reports  submitted  in  ac- 
cordance with  paragraph  (b)(3)  of  this 
section  will  contain  a  statement  as  to 
the  status  of  any  Offer  to  SeU  which 
may  have  been  accepted. 

(c)  Appraisal  Review.  Land  and  Nat- 
ural Resources  Division  Directive  No. 
11-68,  dated  22  November  1968,  pro- 
vides that  where  two  or  more  apprais- 
als for  a  particular  property  have  a 
valuation  spread  in  excess  of  10  per- 
cent of  the  high  appraisal  figure,  the 
United  States  Attorney  should  submit 
such  appraisals  to  the  local  repre- 
sentative of  the  Corps  for  approval 
Every  effort  should  be  taken  to  see 
that  this  policy  is  followed  so  that  the 
Corps  has  full  knowledge  of  the  ap- 


praisal reports  on  which  settlement 
negotiations  or  trial  preparation  is 
based.  In  those  instances  where  the 
United  States  Attorney  and  the  Divi- 
sion or  District  Engineer  cannot  agree 
as  to  whether  an  appraisal  or  apprais- 
er should  be  used  at  trial  or  In  connec- 
tion with  settlement  negotiations, 
copies  of  all  appraisals,  together  with 
the  analysis  of  the  reviewing  apprais- 
er, should  be  submitted  to  HQDA 
(DAEN-REE)  WASH  DC  20314  for 
further  consideration  and  possible  dis- 
cussion with  the  Department  of  Jus- 
tice. 


§644.118    Awards. 

(a)  Approval  by  Division  or  District. 
Division  or  District  Engineers  and  the 
Chiefs  of  the  Real  Estate  Divisions 
have  been  authorized  to  approve  court 
awards  (including  jury  or  commission 
awards)  where  such  awards  do  not 
exceed  the  highest  testimony  present- 
ed at  the  trial  by  a  qualified  appraiser 
employed  by  the  Government.  In  such 
cases,  the  United  States  Attorney  will 
be  notified  that  the  award  is  approved 
and  the  Chief  of  Engineers  will  be  no- 
tified of  such  action. 

(b)  Approval  by  Chief  of  Engineers. 

(1)  If  the  award  is  in  excess  of  the 
highest  testimony  presented  at  the 
trial  by  a  qualified  appraiser  employed 
by  the  Govermnent,  or  involves  a 
matter  of  a  doubtful  or  controversial 
nature,  a  report  concerning  the  trial 
will  be  forwarded  by  the  Division  or 
District  Engineer  to  DAEN-REA-C. 
The  report  should  contain,  but  not  be 
limited  to,  the  following  information: 

(i)  The  amount  of  the  verdict  or 
award. 

(ii)  The  appraisal  valuations  given  in 
testimony  by  all  witnesses,  including 
any  pertinent  comments  on  the  effec- 
tiveness of  the  witnesses,  as  appropri- 
ate. 

(Hi)  A  statement  of  the  recommenda- 
tions of  the  United  States  Attorney  as 
to  the  acceptance  of  the  verdict  or 
award,  if  available  without  causing  a 
delay  in  submittal  of  the  report. 

(iv)  Where  the  trial  concerned  less 
than  all  interests  acquired  in  a  given 
tract,  the  report  should  state  the  pre- 
cise mterests  adjudicated  at  the  trial, 
the  other  interests  which  remain  un- 
adjudicated.  the  proposed  disposition 
of  the  unadjudicated  interests  and  the 
amount  of  the  deposit  allocated  to  the 
unadjudicated  interests. 

(v)  Whether  or  not  funds  are  availa- 
ble to  satisfy  any  deficiency  plus  inter- 
est. 

(2)  Long  narrative  reports  of  the 
events  at  the  trial  or  hearing  are  not 
necessary  except  in  unusual  cases.  A 
brief,  but  complete,  statement  of  the 
pertinent  facts  wiU  be  adequate  in 
most  cases.  A  form  for  use  in  connec- 
tion with  submission  of  trial  reports  is 
included  in  Figure  5-9  In  EP  405-1-2- 


however,  it  is  not  Intended  that  this 
form  constitute  the  entire  report. 
Where  the  case  was  tried  by  a  Com- 
mission, copies  of  the  Commissioners' 
Report  will  be  submitted  with  each 
copy  of  the  trial  report.  Close  liaison 
must  be  maintained  with  the  United 
States  Attorney's  Office  in  order  that 
these  reports  will  be  received  promptly 
after  they  are  filed  In  the  case. 

(3)  The  report  outlined  above  should 
be  accompanied  by  the  recommenda- 
tion of  the  Division  or  District  Engi- 
neer as  to  what  action  should  be  taken 
with  respect  to  the  Commissioner's 
Report,  court  award  or  jury  verdict. 
This  recommendation  should  include  a 
discussion  of  any  matters  which 
should  be  considered  by  the  Chief  of 
Engineers  In  determining  whether  the 
award  is  satlsfaw;tory,  e.g.,  the  history 
of  past  awards  at  this  project  or  in  the 
same  judicial  district,  the  basis  used 
by  the  conmiission  in  arriving  at  its  de- 
termination of  value,  whether  en- 
hancement from  the  project  or  a 
second  taking  was  an  Issue,  the  dispo- 
sition of  any  accepted  Offer  to  Sell  on 
any  tract  involved  In  the  trial,  etc. 
(The  basis  of  findings  of  value  to  be 
included  In  the  report  of  a  commission 
appointed  under  Rule  71A(h)  was  con- 
sidered by  the  Supreme  Court  in 
United  States  v.  Merz.  376  U.S.  192). 
Where  the  recommendation  Is  to 
reject  the  award,  specific  reasons  with 
supporting  legal  analysis  should  be 
given.  The  fact,  standing  alone,  that 
an  award  is  considered  excessive  is  not 
sufficient  reason  upon  which  to  base 
an  appeal. 

(4)  The  report  and  recommendation 
should  be  received  by  the  Chief  of  En- 
gineers within  five  working  days  after 
the  Commissioners'  Report  has  been 
filed  or  the  trial  concluded.  In  order  to 
accomplish  reporting  within  the  pre- 
scribed time  limits.  District  Engineers 
win  forward  reports  and  recommenda- 
tions direct  to  DAEN-REA-C.  with  a 
copy  to  the  appropriate  Division  Engi- 
neer. The  Division  Engineer  wlU 
submit  comments  and  reconunenda- 
tlons  to  DAEN-REA-C  within  three 
working  days  after  receipt  of  the  copy 
of  the  District  Engineer's  report.  The 
District  must  insure  that  our  right  to 
object  is  extended  if  the  situation  war- 
rants. 

(c)  Payment  of  awards  and  settle- 
ments. (1)  If  an  award  or  stipulated 
settlement  requires  the  deposit  of  a 
deficiency,  judgment  will  be  entered 
by  the  court  and  thereafter  transmit- 
ted to  the  Division  or  District  Engi- 
neer by  the  Department  of  Justice  for 
procurement  of  a  check  for  deposit  in 
the  registry  of  the  court  in  satisfac- 
tion of  the  final  judgment. 

(2)  The  copy  of  the  letter  from  the 
Chief  of  Engineers  to  the  Department 
of  Justice  recommending  approval  of 
an  award  or  settlement.  If  required 
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under  §§  644.117(b)(3)  and  644.118(b). 
will  constitute  authority  for  payment 
of  the  deficiency,  provided  funds  are 
available.  If  approval  is  not  recom- 
mended by  the  Chief  of  Engineers  to 
the  Department  of  Justice  and  the 
judgment  is  submitted  to  the  Division 
or  District  Engineer  for  pajment,  it 
should  be  forwarded  to  DAEN-REA-C 
without  action.  Upon  receipt  of  a  judg- 
ment where  payment  is  authorized 
and  funds  are  available,  the  Division 
or  District  Engineer  will  immediately 
procure  and  deliver  the  check  to  the 
United  States  Attorney  and  Inform 
DAEN-REA-C  of  the  action  taken. 

§  644.119    Procedure  after  final  judgment 

GeneraUy,  It  is  not  necessary  to 
obtain  a  final  certificate  of  title  or 
title  insurance  policy  in  condemnation 
cases  where  the  intermediate  or  con- 
tinuation certificate  of  title  is  contin- 
ued to  a  date  sut>sequent  to  the  date 
of  filing  of  the  Notice  of  Lis  Pendens, 
and  the  liability  of  the  title  company 
is  not  limited  to  an  amount  less  than 
50  percent  of  the  total  consideration 
paid  for  the  land  by  the  United  States. 

(a)  Final  title  opinion.  After  entry 
of  fiaal  judgment,  the  title  assembly 
will  be  examined  and  a  final  title  opin- 
ion issued.  The  title  opinion  smd  relat- 
ed papers  on  Army  and  Air  Force  pro- 
jects will  be  forwarded  to  HQDA 
(DAEN-REP)  WASH  DC  20314  for 
permanent  filing. 

(b)  Report  required  to  close  case. 
When  all  interests  In  a  proceeding 
have  been  disposed  of  by  final  judg- 
ment, the  Division  or  District  Engi- 
neer will  so  advise  the  Chief  of  Engi- 
neers in  order  that  the  case  may  be 
closed.  This  report  should  not- be  made 
until  the  time  for  appeal  has  expired 
or  any  pending  appeals  have  been  re- 
solved. The  report  should  include  a 
copy  of  the  final  judgment  or  other 
order  of  the  court  disposing  of  the 
case,  and  a  statement  that  all  monies 
deposited  In  the  registry  of  the  court 
have  been  disbursed. 

S  644.120    Condemnation  for  local  coopera- 
tion projects. 

Under  the  provisions  of  the  River 
and  Harbor  Acts  approved  June  29. 
1906  (33  U.S.C.  592)  and  August  8, 
1917  (33  U.S.C.  593),  and  the  Flood 
Control  Acts  approved  March  1.  1917 
(39  Stat.  950)  and  August  18.  1941  (33 
U.S.C.  701C-2).  respectively,  the  Secre- 
tary of  the  Army  may  cause  proceed- 
ings to  be  instituted  In  the  name  of 
the  United  States  for  acquisition  by 
condemnation  of  lands,  easements  or 
rights-of-way  which  local  Interests  un- 
dertake to  furnish  free  of  cost  to  the 
United  States.  Requests  for  the  Insti- 
tution of  proceedings  In  the  name  of 
the  United  States  will  be  addressed  by 
the  local  parties  to  the  Secretary  of 
the  Army  and  submitted  to  the  Divl- 
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sion  or  District  Engineer.  No  land  will 
be  acquired  on  behalf  of  local  Interests 
by  the  filing  of  condemnation  proceed- 
ings until  local  interests  have  fur- 
nished the  Division  or  District  Engi- 
neer with  satisfactory  assurances  In 
accordance  with  the  authorization  act, 
and  sufficient  funds  have  been  depos- 
ited with  the  Division  or  District  Eingl- 
neer  to  pay  the  expenses  of  the  pro- 
ceedings and  any  awards  that  may  be 
made  In  the  proceedings. 

(a)  GeneraL  The  Corps  of  Engineers 
will  Institute  condemnation  proceed- 
ings on  behalf  of  a  local  interest  only 
when  the  local  interest: 

(1)  Lacks  authority  to  acquire  the 
necessary  real  estate  Interests  by  emi- 
nent domain;  or 

(2)  Cannot  obtain  possession  by  local 
eminent  domain  proceedings  in  time  to 
meet  the  construction  schedule;  or 

(3)  Unusual  circumstances  exist  so 
that  acquisition  by  local  Inerests 
would  not  be  In  the  best  Interest  of 
the  United  States. 

(b)  Information  to  accompany  as- 
sembly. Upon  request  of  the  local  In- 
terests that  the  real  estate  Interest  be 
acquired  by  condemnation  proceeding 
In  the  name  of  the  United  States,  the 
Division  or  District  Engineer  will 
transmit  to  HQDA  (DAEN-REA-C) 
WASH  DC  20314  an  appropriate  con- 
demnation assembly,  prepared  in  ac- 
cordance with  §644.114,  with  recom- 
mendations and  the  following  infor- 
mation: 

(1)  Citation  of  authorizing  act. 

(2)  Whether  valid  assurances  have 
been  accepted,  giving  date  of  accept- 
ance. 

(3)  That  the  estate  or  estates  to  be 
acquired  conform  to  the  requirements 
set  forth  in  Subpart  J  (to  be  pub- 
lished). 

(4)  Appraisal  values  of  the  Interest 
proposed  for  acquisition. 

(5)  That  sufficient  funds  to  cover 
court  awards  and  expenses  of  the  pro- 
ceedings have  been  deposited  by  local 
Interests  with  the  Division  or  District 
Engineer. 

(6)  Efforts  made  by  local  interests  to 
acquire  the  real  estate  interests  and 
reasons  for  requesting  the  United 
States  to  file  condemnation  proceed- 
ings. 

§644.121    Leasehold      condemnation      re- 
quirements. 

(a)  Requirements  for  extension.  The 
Interest  acquired  In  land  by  a  lease- 
hold condemnation  proceeding  termi- 
nates after  a  one-yeiu-  term,  unless 
notice  to  extend  the  term  Is  filed  in 
the  appropriate  United  States  District 
Court.  In  all  leasehold  cases,  the  Divi- 
sion or  District  Engineer  will  ascertain 
from  the  using  service  whether  the 
premises  included  in  such  condemna- 
tion proceedings  will  be  required  for 
an  additional   term.  This  should  be 
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done  sufficiently  in  adv&nce  of  the  end 
of  the  term  to  allow  adequate  time  for 
the  action  necessary  to  extend  the 
term.  These  Instructions  apply  to  civil 
works  projects  as  well  as  military  pro- 
jects. 

(1)  The  Department  of  the  Air  Force 
will  ascertain  and  advise  the  Chief  of 
Engineers  concerning  the  future  re- 
quirements for  the  land  in  Air  Force 
leasehold  cases.  Where  the  Depart- 
ment of  the  Air  Force  has  a  continu- 
ing requirement  for  land  included  in 
condemnation  leasehold  cases  which 
are  not  extendible,  the  appropriate  Di- 
vision and  District  Engineers  will  be 
informed  at  the  earliest  practicable 
date. 

(2)  Elxtension  of  the  term  in  a  lease- 
hold condemnation  case  must  be  ac- 
complished through  the  Department 
of  Justice  which,  upon  request  of  the 
Chief  of  Engineers,  will  issue  instruc- 
tions to  its  field  representatives  to  pre- 
pare a  notice  of  election  to  extend  the 
term  and  file  it  in  the  appropriate 
United  States  District  Court.  The 
Chief  of  Engineers  should  be  advised 
of  requirements  of  using  services  for 
extension  of  leasehold  condemnation 
cases  five  months  prior  to  the  time 
that  filing  notice  of  extension  with  the 
court  is  due.  The  majority  of  pending 
leasehold  condemnation  cases  require 
that  notice  to  extend  the  term  be  filed 
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with  the  court  30  days  prior  to  the  end 
of  the  term,  although  a  few  cases  re- 
quire the  notice  of  extension  to  be 
filed  at  least  60  days  prior  to  the  end 
of  the  term.  Negative  reports  are  re- 
quired. 

(3)  Since  the  General  Services  Ad- 
ministration is  the  disposal  agency  for 
excess  and  surplus  airport  property, 
all  condemnation  leaseholds  forming 
an  integral  part  of  an  airport  should 
be  extended  and  kept  in  force  with  the 
concurrence  of  the  Department  of  the 
Air  Force  unless  and  until  contrary 
instructions  are  received  from  the 
General  Services  Administration.  In 
the  event  a  bombing  range  or  other  in- 
stallation in  which  leasehold  interests 
have  been  acquired  by  condemnation 
is  excess  or  surplus,  but  will  not  be  de- 
contaminated or  dedudded  prior  to  the 
end  of  the  term,  the  leasehold  con- 
demnation proceeding  will  be  ex- 
tended beyond  that  date.  In  reporting 
leasehold  condemnation  cases  to  be 
extended  within  the  categories  men- 
tioned in  this  paragraph,  full  informa- 
tion as  to  the  necessity  for  extensions 
in  each  case  should  be  furnished 
DAEN-REA-C. 

(4)  Specific  authorization  for  deposit 
of  funds  in  condemnation  leasehold 
cases  will  be  Issued  to  Division  and 
District  Engineers  by  the  Chief  of  En- 
gineers. 


(b)  Termination  of  leasehold  con- 
demnation proceedings.  If  the  need 
for  all  or  part  of  the  land  included  in  a 
leasehold  condemnation  proceeding 
should  terminate  prior  to  the  expira- 
tion of  the  term  condemned,  in  the 
case  of  fixed  term  estates,  or  prior  to 
the  expiration  of  the  right  to  renew  by 
filing  notice  of  extension,  the  Division 
or  District  Engineer,  upon  notification 
by  the  using  service  that  the  land  is  no 
longer  needed,  shall  advise  DAEN- 
REA-C  accordingly.  Prompt  action 
will  be  taken  by  the  Division  or  Dis- 
trict Engineer  to  comply  with  the  ap- 
plicable requirements  of  Subpart  I  (to 
be  published)  relative  to  screening  real 
property  excess  to  one  component  of 
the  Department  of  Defense  with  all 
other  components  and  Federal  agen- 
cies outside  of  the  Department  of  De- 
fense. Where  restoration  is  involved,  a 
report  will  he  furnished  DAEN-REA- 
C  setting  forth  the  status  thereof. 

(c)  Report  to  close  leasehold  condem- 
nation cases.  When  the  term  con- 
demned has  expired  or  all  interests 
have  been  terminated  and  all  interests 
have  been  disposed  of  by  final  judg- 
ment, the  Division  or  District  Engi- 
neer will  so  advise  DAEN-REA-C  in 
order  that  the  case  may  he  closed. 
Report  in  accordance  with  5  644.119(b) 
shall  be  furnished  and  shall  also  in- 
clude a  statement  that  the  issue  of  res- 
toration has  been  settled. 

[FR  Doc.  79-4291  Piled  2-7-79:  8:45  am] 
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[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  IN- 
SURAKCE  PROGRAMS  UNDER  THE  NATION- 
AL HOUSING  ACT 

[Docket  No.  R-79-C15] 

Amendments  to  Parts  207,  213,  220, 
221,  227,  231,  232,  234,  236,  241, 
242,  and  244  To  Permit  Insurance 
of  Advances  for  Cuilding  Compo- 
nents Stored  Cff-SIte 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  The  amendments  will 
permit  HUD  to  'nsure  advances  of 
mortgage  proceeds  to  cover  the  cost  of 
large  building  components,  or  compo- 
nents subject  to  weather  damage  if 
stored  on-site.  spr-cifiraHy  manufac- 
tured or  pre-assenibled  for  an  insured 
project,  but  stcred  off-sits.  The 
amciidments  imi/icmont  Section  525  of 
the  National  Hoi  .'.rz  Act. 


1979 


DATL":     February     27, 


COM?vTLN-T3  DUE;  April  9,  1979. 

ADDRESSES:  All  materials  which 
persons  wish  to  submit  should  refer  to 
the  above  docket  number  and  title  and 
be  sent  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW..  Washington,  DC.  20410.  Copies 
of  the  comments  submitted  will  be 
available  at  this  adJrcss  for  public  in- 
spection during  business  hours. 

FOR  FURTHER  INFOR.MATION 
CONTACT: 

JobJi  J.  Collins.  Chief.  Programs 
Branch.  Multifamily  Mortgage  In- 
surance Division.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410;  (202)  755- 
9280. 

SUPPLEMENTARY  INFORMATION: 
This  new  insured  advance  procedure 
for  components  stored  off-site  will 
benefit  manufacturers  of  eligible 
building  components  because  it  will 
enable  them  to  receive  payment  for 
their  products  on  completion,  rather 
than  having  to  wait  until  the  compo- 
nent is  at  the  building  site.  The  proce- 
dure will  encourage  utilization  of  in- 
dustrialized housing  technology  which 
will  reduce  costs,  thereby  benefiting 
the  ultimate  consumer. 
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A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above  ad- 
dress. 

The  Secretary  has  determined  that 
these  regulations  are  necessary  to 
carry  out  the  purposes  and  intent  of 
Section  525  of  the  National  Housing 
Act.  They  are  beneficial  to  the  public 
in  that  they  provide  a  HUD  procedure 
for  insuring  advances  for  components 
stored  off -site  which  is  not  now  availa- 
ble. 

Currently  builders  of  components 
must  wait  until  components  are 
shipped  to  the  building  site  before  re- 
ceiving payment.  However,  shipment  is 
often  delayed,  usually  because  there  is 
no  room  for  storage  at  the  site,  or  to 
avoid  the  risk  of  damage  if  the  compo- 
nent will  have  to  be  stored  on  site  for 
a  lengthy  period.  The  result  has  been 
delay  in  the  construction  of  multifam- 
ily housing,  including  Section  8  low 
income  housing.  Accordingly,  the  Sec- 
retary has  determined  that  notice  and 
public  procedure  with  respect  to  this 
regulation  are  contrary  to  the  public 
incercit.  and  that  good  cause  exists  for 
making  this  regulation  effective. 

Accordingly.  Part:  2''.7,  2)3.  221,  232. 
24'..  242.  sad  244  a'e  amcii-'.ud  as 
a.hown  belcA-  Pa-.ts  22":.  227,  231.  and 
234  are  (Lmcr.ikd  by  references  incor- 
porate.* §5  2j7.19a  and  2U7.258.  For 
eligibility.  Part  236  is  amended  by  ref- 
erence incorporating  §  221.541a.  With 
respect  to  contract  rights  and  obliga- 
tions only.  Parts  213.  221.  232.  236. 
241.  242,  and  244  are  amended  by  ref- 
et-ences  incorporating  §  207.258. 

PART  207— MULTIFAVILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— EHgibuity  R«quir«>T>entt 

1.  The  Table  of  Contents  is  amended 
o   include   a   new   section   numbered 

:207.19a  to  read  as  follows: 

207.19a  Insured  advances  for  building 
components  stored  off-site. 

2.  The  following  new  section  is 
added  and  designated  as  §  207.19a. 

§  207.19a     Insured    advances    for    building 
tomponent:<  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Corrmiissioner  has  specifi- 
cally identified  for  incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required   for 


timely  construction  progress  at  the 
construction  site  is  Impractical,  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent is  stored  at  a  location  approved 
by  the  mortgagee  and  the  Commis- 
sioner which  is  either:  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ii) 
under  the  control  of  a  bonded  ware- 
houseman ^  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  include  storage  cost,  insurance 
while  in  storage  and  freiglit  to  the 
construction  site.  A  bended  ware- 
houseman is  a  person  engaged  in  the 
business  of  storing  goods  en  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  bond-d  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortijagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  the 
control  of  the  warchousemim. 

(2)  Each  building  component  shall 
be  ade-j-jately  marked  so  as  to  be  read- 
ily identifiable  in  the  inventory  of  the 
off-site  locatica.  It  shall  be  kept  to- 
gt  Iher  with  all  other  building  compo- 
nents of  the  sarne  manufacturer  in-  • 
tended  for  use  m  the  same  project  for 
which  insured  adv.^nces  have  been 
made  and  separate  and  apart  from 
similar  units  net  for  use  in  the  project. 

(3)  Storage  costs,   if  any,  shall  be 
borne  by  the  coiitractcr. 

(c)  Responf;ibili!y  for  transportation, 
storage,  and  insurance  of  off/site 
building  components.  (1)  The  general 
contractor  will  enter  into  an  agree- 
ment with  the  manufacturer  of  the 
building  component  wliich  shall  pro- 
vide that  the  manufacturer  shall  be 
responsible  for  the  delivery  of  the 
components  to  the  predetermined 
storage  site  in  accord  with  an  ap- 
proved delivery  schedule  and  shall 
agree  to:  (i)  F*repay  freight  charges 
from  the  production  site  to  the  stor- 
age site;  (ii)  insure  the  components 
during  shipping  to  the  storage  site; 
(iii)  deliver  the  components  to  the  car- 
rier properly  packed  for  shipment;  and 
(iv)  prepare  and  deliver  itemized  in- 
voices, shipping  documents,  warehouse 
receipts  and  bills  of  sale  for  the  com- 
ponents to  the  mortgagor.  (2)  The 
general  contractor  of  the  insured 
mortgaged  project  shall  have  the  re- 
sponsibility for  (i)  insuring  the  compo- 
nents In  the  name  of  the  mortgagor 
while  in  storage;  (ii)  delivering,  or  con- 
tracting for  the  delivery  of  the  compo- 
nents to  the  construction  site,  includ- 
ing payment  of  freight. 


(d)  Advances.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
site  is  insured:  (1)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent, (B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  in  accordance  with  the  Uni- 
form Commercial  Code,  and  (ii)  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  instru- 
ments except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents, in  their  intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner in  which  there  is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off -site  in  a  quanti- 
ty required  to  permit  uninterrupted 
installation  at  the  site,  but  in  no  event 
may  advances  be  made  for  components 
which  are  put  into  storage  more  than 
six  months  in  advance  of  the  time 
they  are  scheduled  for  incorporation 
into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  hisured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  insured 
mortgaged  project  as  specified  in  the 
construction  contract. 

(5)  No  single  advance  which  is  to  be 
insured  shall  be  in  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment, including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 


Subpart  B— Contract  Right*  and  Obllgotient 

3.  Section  207.258  is  amended  by  re- 
vising paragraph  (b).  adding  a  new 
paragraph  (b)(3).  and  redesignating 
the  existing  paragraphs  (b)(3)  and 
(b)(4)  as  (b)(4)  and  (b)(5).  respectively, 
as  follows: 

§  207.258     Insurance  claim  requirement 


(b)  Assignment  of  mortgage  to  Com- 
misstoner.  If  the  mortgagee  elects  to 
assign  the  mortgage  to  the  Commis- 
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sioner.  it  shall,  at  any  time  within  30 
days  after  the  date  of  the  notice  of 
such  election,  file  its  application  for 
insurance  benefits  and  assign  to  the 
Commissioner,  in  such  manner  as  the 
Commissioner  may  require,  the  credit 
instrument(s)  and  the  realty  and  chat- 
tel security  instruments.  In  addition, 
the  following  requirements  shall  be 
met: 


(3)  Chattel  lien  warranty.  In  assign- 
ing its  security  interest  in  chattels,  in- 
cluding materials,  located  on  the 
premises  covered  by  the  mortgage,  or 
its  security  interest  in  building  compo- 
nents stored  either  on-site  or  off-site 
at  the  time  of  the  assignment,  the 
mortgagee  shall  warrant  that: 

(i)  No  act  or  omission  of  the  mort- 
gagee has  impaired  the  validity  or  pri- 
ority of  the  lien  created  by  the  chattel 
security  instruments;  and 

(ii)  The  mortgagee  has  a  good  right 
to  assign  the  security  instruments;  and 

(iii)  The  chattel  security  instru- 
ments are  a  first  lien  on  the  items  cov- 
ered by  the  instruments  except  for 
such  other  liens  or  encumbrances  as 
may  be  approved  by  the  Commission- 
er. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Elig'biilty  Requirement* 

4.  The  Table  of  Contents  is  amended 
to  include  a  new  section  numbered 
213.27a  to  read  as  follows: 

213.27a  Insured  advances  for  building 
components  stored  olf-site. 

5.  The  following  new  section  is 
added  and  designated  as  213.27a. 

§  213.27a    Insured    advances    for    building 
components  stored  off-site. 

(a)  Building  components.  In  irisured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally identified  for  incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  is  impractical  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  be  maide  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent is  stored  at  a  location  approved 
by  the  mortgagee  and  the  Commis- 
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sioner  which  is  either:  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ii) 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  include  storage  cost,  insurance 
while  in  storage,  and  freight  to  the 
construction  site.  A  bonded  ware- 
houseman is  a  person  engaged  in  the 
business  of  storing  goods  on  premises 
provided  by  htm  or  some  other  person. 
In  either  situation,  the  bonded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  the 
control  of- the  warehouseman. 

(2)  Each  building  component  shall 
be  adequately  marked  so  as  to  be  read- 
ily identifiable  in  the  inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  in- 
tended for  use  in  the  same  project  for 
which  insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  in  the  project. 

(3)  Storage  costs,  if  any,  shall  be 
borne  by  the  contractor. 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.  (1)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
the  predetermined  storage  site  in 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (i)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (ii)  insure  the 
components  during  shipping  to  the 
storage  site;  (iii)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
for  shipment;  and  (iv)  prepare  and  de- 
liver itemized  invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. (2)  The  general  contractor  of 
the  insured  mortgaged  project  shall 
have  the  responsibility  for  (i)  insuring 
the  components  in  the  name  of  the 
mortgagor  while  in  storage;  (ii)  deliv- 
ering, or  contracting  for  the  delivery 
of  the  components  to  the  construction 
site,  including  payment  of  freight. 

(d)  i4dtance5.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
site  is  insured:  (i)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent. (B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  in  accordance  with  the  Uni- 
form Commercial  Code,  and  (ii)  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  instru- 
ments except  for  such  othet-  liens  or 


FEDERAL  REGISTER,  VOL  44,  NO.  28— THURSDAY,  FEBRUARY  •,  1979 


FEDEKAL  REGISTER,  VOL  44,  NO.  28— THlfltSOAY,  FEBRUARY  8,  1979 


UMI 


8196 


encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents, in  their  intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner in  which  there  is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quanti- 
ty required  to  permit  uninterrupted 
installation  at  the  site,  but  in  no  event 
may  advances  be  made  for  components 
which  are  put  into  storage  more  than 
six  months  in  advance  of  the  time 
they  are  scheduled  for  incorporation 
Into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  insured 
mortgaged  project  as  specified  in  the 
construction  contract. 

(5)  No  single  advance  which  is  to  be 
insured  shall  be  in  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment, including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 


PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  C — Eligibility  R»quir«in*nt« — Modwrot* 
incem*  f  re|«ct* 

6.  The  Table  of  Contents  is  amended 
to  include  a  new  section  numbered 
221.541a  to  read  as  follows: 

221.541a  Insured  advances  for  building 
components  stored  of  f -site. 

7.  The  following  new  section  is 
added  and  designated  as  221.541a. 

§  221.341a    Insured   advances  for  building 
components  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally identified  for  Incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  is  of  such 
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size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  is  impractical,  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent is  stored  at  a  location  approved 
by  the  mortgagee  and  the  Commis- 
sioner which  is  either:  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ii) 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  include  storage  cost  insurance 
while  in  storage  and  freight  to  the 
construction  site.  A  bonded  ware- 
houseman is  a  pjerson  engaged  in  the 
business  of  storing  goods  on  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  bonded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  the 
control  of  the  warehouseman. 

(2)  Each  building  component  shall 
be  adequately  mariced  so  as  to  be  read- 
ily identifiable  In  the  inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  in- 
tended for  use  in  the  same  project  for 
which  Insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  in  the  project. 

(3)  Storage  costs,  if  any,  shall  be 
borne  by  the  contractor. 

(c)  Responsibility  /or  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.  (1)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
the  predetermined  storage  site  in 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (i)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (11)  insure  the 
components  during  shipping  to  the 
storage  site;  (Hi)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
for  shipment;  and  (iv)  prepare  and  de- 
liver itemized  Invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. (2)  The  general  contractor  of 
the  Insured  mortgaged  project  shall 
have  the  responsibility  for  (i)  insuring 
the  components  In  the  name  of  the 
mortgagor  while  In  storage;  (ii)  deli- 
vering, or  contracting  for  the  delivery 


of  the  components  to  the  construction 
site.  Including  payment  of  freight. 

(d)  Advances.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
site  is  Insured:  (i)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent, (B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  In  accordance  with  the  Uni- 
form Commercial  Code,  and  (ID  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  Instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  Instru- 
ments except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  Insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents. In  their  Intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner in  which  there  Is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off -site  in  a  quanti- 
ty required  to  permit  uninterrupted 
Installation  at  the  site,  but  In  no  event 
may  advances  t>e  made  for  components 
which  are  put  Into  storage  more  than 
six  months  In  advance  of  the  time 
they  are  scheduled  for  Incorporation 
Into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  Insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  Insured 
mortgaged  project  as  specified  In  the 
construction  contract. 

(5)  No  single  advance  which  Is  to  be 
Insured  shall  be  In  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment. Including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  R«quir«m*ntt 

8.  The  Table  of  Contents  is  amended 
to  Include  a  new  section  numbered 
232.57  to  read  as  follows: 

232.57  Insured  advances  for  building  com- 
ponents stored  off -site. 

9.  The  following  new  section  Is 
added  and  designated  as  232.57. 


§  232.57    Insured     advances    for    building 
components  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally Identified  for  incorporation  Into 
the  property  and  has  designated  for 
off-site  storage  because  it  Is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  Is  lmprax;tlcal.  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  Im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  Insured  advance 
may  be  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  If  the  compo- 
nent Is  stored  at  ^a  location  approved 
by  the  mortgagee  and  the  Commis- 
sioner which  Is  either  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ID 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  include  storage  cost,  Insurance 
while  In  storage,  and  freight  to  the 
construction  site.  A  bonded  ware- 
houseman Is  a  person  engaged  in  the 
business  of  storing  goods  on  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  bonded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  whUe  the 
buMuig  components  are  under  the 
control  of  the  warehouseman. 

(2)  E^ach  building  component  shall 
be  adequately  marked  so  as  to  be  read- 
ily Identifiable  In  the  Inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  In- 
tended for  use  In  the  same  project  for 
which  Insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  In  the  project. 

(3)  Storage  costs.  If  any,  shaU  be- 
borne  by  the  contractor. 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.  (1)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
the  predetermined  storage  site  In 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (I)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (ID  insure  the 
components  during  shipping  to  the 
storage  site;  (ill)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
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for  Alpment;  and  (iv)  prepare  and  de- 
liver itemized  Invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. (2)  The  general  contractor  of 
the  Insured  mortgaged  project  shsill 
have  the  responsibility  for  (I)  Insuring 
the  components  In  the  name  of  the 
mortgagor  while  In  storage;  (ID  deli- 
vering, or  contracting  for  the  delivery 
of  the  components  to  the  construction 
site.  Including  payment  of  freight. 

(d)  Advances.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
site  is  Insured;  (I)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent, (B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  In  accordance  with  the  Uni- 
form Commercial  Code,  and  (ID  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  Instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  Instru- 
ments except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  Is  insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents, in  their  Intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner in  which  there  Is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off -site  In  a  quanti- 
ty required  to  permit  uninterrupted 
installation  at  the  site,  but  in  no  event 
may  advances  be  made  for  components 
which  are  put  into  storage  more  than 
six  months  In  advance  of  the  time 
they  are  scheduled  for  incorporation 
Into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  Insured 
mortgaged  project  as  specified  in  the 
construction  contract. 

(5)  No  single  advance  which  Is  to  be 
Insured  shall  be  In  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment. Including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 
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PART  241— SUPPLEMENTARY  Fl- 
NANQNG  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  R*quir*m*nt« 

10.  The  Table  of  Contents  Is  amend- 
ed to  Include  a  new  section  numbered 
241.41  to  read  as  follows: 

241.41  Insured  advances  for  building 
components  stored  off -site. 

11.  The  following  new  section  is 
added  and  designated  as  241.41. 

$  241.41    Insured    advances    for    building 
components  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  buUdlng  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally identified  for  Incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  Is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  is  Impractical,  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent Is  stored  at  a  location  approved 
by  the  mortgagee  and  the  Commis- 
sioner which  is  either  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (U) 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  Include  storage  cost,  insurance 
while  In  storage,  and  freight  to  the 
construction  site.  A  bonded  ware- 
houseman is  a  person  engaged  In  the 
business  of  storing  goods  on  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  l>onded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  tj; 
control  of  the  warehouseman. 

(2)  Each  building  component  shall 
be  adequately  marked  so  as  to  be  read- 
ily identifiable  In  the  Inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  in- 
tended for  use  in  the  same  project  for 
which  insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  in  the  project. 

(3)  Storage  costs.  If  any,  shall  be 
borne  by  the  contractor. 
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(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.(l)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
their  predetermined  storage  site  in 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (i)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (ii)  Insure  the 
components  during  shipping  to  the 
storage  site:  (iii)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
for  shipment;  and  (iv)  prepare  and  de- 
liver itemized  invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. 

(2)  The  general  contractor  of  the  in- 
sured mortgaged  project  shall  have 
the  responsibility  for  (1)  insuring  the 
components  in  the  name  of  the  mort- 
gagor while  in  storage;  (ii)  delivering, 
or  contracting  for  the  delivery  of  the 
components  to  the  construction  site, 
including  payment  of  freight, 
^(d)  Advances.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
site  is  Insured:  (i)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent, (B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  in  accordance  with  the  Uni- 
form Commercial  Code,  and  (ii)  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  instru- 
ments except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents, in  their  intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner in  which  there  is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Conmiissioncr. 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quanti- 
ty required  to  permit  uninterrupted 
installation  at  the  site,  but  in  no  event 
may  advances  be  made  for  components 
which  are  put  into  storage  more  than 
six  months  in  advance  of  the  time 
they  are  scheduled  for  incorporation 
into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  t>een  insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  insured 
mortgaged  project  as  specified  in  the 
constuction  contract. 
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(5)  No  single  advance  which  is  to  be 
insured  shall  be  in  an  amount  less 
thari  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment, including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A — Eligibility  R«quir«m«nt* 

12.  The  Table  of  Contents  is  amend- 
ed to  include  a  new  section  numbered 
242.54  to  read  as  follows: 

$242.54  Insured  advances  for  building 
components  stored  off  site. 

13.  The  following  new  section  Is 
added  and  designated  as  242.54. 

$  242.54     Insured     advances     for    building 
components  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally identified  for  incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  is  Impractical,  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent is  stored  at  a  location  approved 
by  the  mortgagee  and  the  Commis- 
sioner which  is  either:  (i)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ii) 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than' the 
factory  production  site.  Aggregate  cost 
may  include  storage  cost,  insurance 
while  In  storage,  and  freight  to  the 
construction  site.  A  t>onded  ware- 
houseman is  a  person  engaged  in  the 
business  of  storing  goods  on  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  bonded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  the 
control  of  the  warehouseman. 


(2)  Each  building  component  shall 
be  adequately  marked  so  as  to  be  read- 
ily identifiable  in  the  inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  in- 
tended for  use  in  the  same  project  for 
which  insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  in  the  project. 

(3)  Storage  costs,  if  any.  shall  be 
borne  by  the  contractor. 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.  (1)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
the  predetermined  storage  site  in 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (i)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (ii)  insure  the 
components  during  shipping  to  the 
storage  site;  (iii)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
for  shipment;  and  (iv)  prepare  and  de- 
liver itemized  invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. (2)  The  general  contractor  of 
the  insured  mortgaged  project  shall 
have  the  responsibility  for  (i)  insuring 
the  components  in  the  name  of  the 
mortgagor  while  in  storage;  (ii)  deli- 
vering, or  contracting  for  the  delivery 
of  the  components  to  the  construction 
site.  Including  payment  of  freight. 

(d)  Advances.  Before  an  advance  for 
a  building  component  stored  off -site  is 
Insured:  (i)  The  mortgagor  shall  (A) 
obtain  a  bill  of  sale  for  the  component. 
(B)  give  the  mortgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  in  accordance  with  the  Uni- 
form Commercial  Code,  and  (ii)  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  instru- 
ments are  a  first  Hen  on  the  building 
components  covered  by  the  instru- 
ments except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Conunissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  Insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents. In  their  intended  use.  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- 
sioner In  which  there  Is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off -site  In  a  quanti- 
ty required  to  permit  uninterrupted 
installation  at  the  site,  but  in  no  event 
may  advances  be  made  for  components 
which  are  put  into  storage  more  than 


six  months  In  advance  of  the  time 
they  are  scheduled  for  incorporation 
Into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  Insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  insured 
mortgaged  project  as  specified  in  the 
construction  contract. 

(5)  No  single  advance  which  is  to  be 
Insured  shall  be  in  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment. Including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

Subpart  A — Eligibility  R«quir*m*nts 

14.  The  Table  of  Contents  is  amend- 
ed to  Include  a  new  section  numbered 
244.68  to  read  as  follows: 

244.68  Insured  advances  for  building  com- 
ponents stored  off-site. 

15.  The  following  new  section  Is 
added  and  designated  as  §  244.68. 

§  244.68     Insured     advances     for     building 
components  stored  off-site. 

(a)  Building  components.  In  insured 
advances  for  building  components 
stored  off-site,  the  term  building  com- 
ponent shall  mean  any  manufactured 
or  pre-assembled  part  of  a  structure 
which  the  Commissioner  has  specifi- 
cally identified  for  incorporation  into 
the  property  and  has  designated  for 
off-site  storage  because  it  is  of  such 
size  or  weight  that  (1)  storage  of  the 
number  of  components  required  for 
timely  construction  progress  at  the 
construction  site  is  Impractical,  or  (2) 
weather  damage  or  other  adverse  con- 
ditions prevailing  at  the  construction 
site  would  make  storage  at  the  site  Im- 
practical or  unduly  costly. 

(b)  Storage.  (1)  An  insured  advance 
may  l>e  made  for  up  to  90  percent  of 
the  aggregate  cost  of  a  building  com- 
ponent stored  off-site  if  the  compo- 
nent is  stored  at  a  location  approved 
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by  the  mortgagee  and  the  Commis- 
sioner which  Is  either:  (I)  Under  the 
control  of  a  bonded  warehouseman  at 
the  factory  production  site;  or  (ii) 
under  the  control  of  a  bonded  ware- 
houseman at  some  site  other  than  the 
factory  production  site.  Aggregate  cost 
may  include  any  storage  cost,  insur- 
ance while  in  storage,  and  freight  to 
the  construction  site.  A  bonded  ware- 
houseman is  a  person  engaged  in  the 
business  of  storing  goods  on  premises 
provided  by  him  or  some  other  person. 
In  either  situation,  the  bonded  ware- 
houseman, before  any  building  compo- 
nents can  be  delivered  to  the  ware- 
house, must  provide  a  bond  to  the 
mortgagor  and  mortgagee  covering 
them  against  loss  occurring  while  the 
building  components  are  under  the 
control  of  the  warehouseman. 

(2)  Each  building  component  shall 
be  adequately  marked  so  as  to  be  read- 
ily identifiable  in  the  inventory  of  the 
off-site  location.  It  shall  be  kept  to- 
gether with  all  other  building  compo- 
nents of  the  same  manufacturer  In- 
tended for  use  in  the  same  project  for 
which  insured  advances  have  been 
made  and  separate  and  apart  from 
similar  units  not  for  use  in  the  project. 

(3)  Storage  costs,  if  any,  shall  be 
borne  by  the  contractor. 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site  build- 
ing components.  (1)  The  general  con- 
tractor will  enter  into  an  agreement 
with  the  manufacturer  of  the  building 
component  which  shall  provide  that 
the  manufacturer  shall  be  responsible 
for  the  delivery  of  the  components  to 
the  predetermined  storage  site  in 
accord  with  an  approved  delivery 
schedule  and  shall  agree  to:  (i)  Prepay 
freight  charges  from  the  production 
site  to  the  storage  site;  (ii)  Insure  the 
components  during  shipping  to  the 
storage  site;  (iii)  deliver  the  compo- 
nents to  the  carrier  properly  packed 
for  shipment;  and  (iv)  prepare  and  de- 
liver itemized  Invoices,  shipping  docu- 
ments, warehouse  receipts  and  bills  of 
sale  for  the  components  to  the  mort- 
gagor. (2)  The  general  contractor  of 
the  insured  mortgaged  project  shall 
have  the  responsibility  for  (i)  insuring 
the  components  in  the  name  of  the 
mortgagor  while  in  storage;  (ii)  deli- 
vering, or  contracting  for  the  delivery 
of  the  components  to  the  construction 
site.  Including  payment  of  freight. 

(d)  Advances.  (1)  Before  an  advance 
for  a  building  component  stored  off- 
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site  Is  Insured:  (I)  The  mortgagor  shall 
(A)  obtain  a  bill  of  sale  for  the  compo- 
nent. (B)  give  the  morgagee  a  security 
agreement,  and  (C)  file  a  financing 
statement  in  accordance  with  the  Uni- 
form Commercial  Code,  and  (ii)  the 
mortgagee  shall  warrant  to  the  Com- 
missioner that  the  security  Instru- 
ments are  a  first  lien  on  the  building 
components  covered  by  the  iristru- 
ments  except  for  such  other  liens  or 
encumbrances  as  may  be  approved  by 
the  Commissioner. 

(2)  Before  each  advance  for  building 
components  stored  off-site  is  insured, 
the  mortgagor's  architect  shall  certify 
to  the  Commissioner  that  the  compo- 
nents, in  their  intended  use,  comply 
with  HUD-approved  contract  plans 
and  specifications.  Under  those  cir- 
cumstances permitted  by  the  Commis- , 
sioner  in  which  there  is  no  architect, 
compliance  with  the  HUD-approved 
contract  plans  and  specifications  shall 
be  determined  by  the  Commissioner. 

(3)  Advances  may  be  made  only  for 
components  stored  off -site  in  a  quanti- 
ty required  to  permit  uninterrupted 
Installation  at  the  site,  but  in  no  event 
may  advances  by  made  for  compo- 
nents which  are  put  into  storage  more 
than  six  months  in  advance  of  the 
time  they  are  scheduled  for  incorpora- 
tion Into  the  project  structure. 

(4)  At  no  time  shall  the  aggregate 
cost  of  building  components  being 
stored  off-site,  for  which  advances 
have  been  insured,  represent  more 
than  25  percent  of  the  total  estimated 
construction  costs  for  the  Insured 
mortgaged  project  as  specified  In  the 
construction  contract. 

(5)  No  single  advance  which  Is  to  be 
insured  shall  be  in  an  amount  less 
than  ten  thousand  ($10,000)  dollars. 

(6)  Insurance  of  advances  for  compo- 
nents stored  off-site  may  be  author- 
ized only  when  the  total  cost  of  devel- 
opment, including  use  of  the  off-site 
storage  procedure  and  costs  appurte- 
nant to  that  procedure,  do  not  exceed 
total  development  cost  under  conven- 
tional construction  procedures  as  de- 
termined by  the  Commissioner. 

(Section  7(d).  Department  of  Housing  and 
Urban  Development  Act;  42  U.S.C.  3535(d)). 

Issued  In  Washington,  D.C.  on  De- 
cember 6,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[FR  Doc.  79-4288  Piled  2-7-79:  8:45  am) 
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[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  1018-2] 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUAL- 
ITY STANDARDS 

Revisions  to  the  Notional  Ambient 
Air  Quality  Standards  for  Photo- 
chemical Oxidants 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:   In  accordance  with  the 
provisions  of  Sections  108  and  109  of 
the  Clean  Air  Act  as  amended.  EPA 
has  reviewed  and  revised  the  criteria 
upon  which  the  existing  primary  and 
secondary      photochemical      oxidant 
standards  are  based.  These  standards 
were    promulgated    In    1971    (36    FR 
8186)  and  were  both  set  at  an  hourly 
average  level  of  0.08  part  per  million 
(ppm)  not  to  be  exceeded  more  than  1 
hour  per  year.  On  June  22.  1978,  EPA 
proposed  changes  in  the  standard  (43 
FR  26962)  based  on  the  findings  of  the 
revised  criteria.  The  proposed  changes 
included  ( 1 )  raising  the  primary  stand- 
ard to  0.10  ppm,  (2)  retaining  the  0.08 
ppm  secondary  standard,  (3)  changing 
the  chemical  designation  of  the  stand- 
ard from  photochemical  oxidants  to 
ozone,  and  (4)  changing  to  a  standard 
with  a  statistical   rather  than  deter- 
ministic  form.   The   final   rulemaking 
will  make  three  further  changes  in  the 
standard:    (1)    Raising    the    primary 
standard  to  0.12  ppm,  (2)  raising  the 
secondary  standard  to  0.12  ppm.  and 
(3)    changing    the    definition    of    the 
point   at   which    the   standard    is    at- 
tained to  "when  the  expected  number 
of  days  per  calendar  year  with  maxi- 
mum   hourly    average   concentrations 
above  0.12  ppm  is  equal  to  or  less  than 
one." 

EFFECTIVE  DATE:  This  revision  is 
effective  immediately  upon  publica- 
tion. The  normal  30-day  delay  in  effec- 
tiveness is  not  required,  when,  as  in 
this  case,  a  restriction  is  eased. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Padgett,  Director  (MD- 
12).  Strategics  and  Air  Standards  Di- 
vision, Office  of  Air  Quality  Plan- 
ning and  Standards,  U.S.  Environ- 
mental Protection  Agency.  Research 
Triangle  Park.  NC  27711,  Telephone: 
919-541-5204  (FTS  629-5204. 
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AVAILABILITY    OF    RELATED    IN- 
FORMATION:    A     docket     (Number 
OAQPS  78-8)  containing  information 
used  by  EPA  in  revising  the  standards 
is  available  for  public  inspection  and 
copying  between   8:00  a.m.   and   4:30 
p.m.     Monday     through     Friday,     at 
EPA's  Central  Docket  Section,  Room 
2903    Waterside   Mall.    401    M   Street 
SW.  Washington  DC  20460.  These  ma- 
terials include  the  "Air  Quality  Crite- 
ria for  Ozone  and  Other  Photochemi- 
cal   Oxidants"    and    "Control    Tech- 
niques for  Volatile  Organic  Emissions 
from    Stationary    Sources,"    both    of 
which     were     issued     simultaneously 
when  this  standard  was  proposed.  The 
control  techniques  document  and  staff 
papers  pertaining  to  the  form  of  the 
ozone      standard,      risk      assessment 
method,     secondary     standard,     and 
health  panel  assessment  are  available 
upon  request  from  Mr.  Joseph  Pad- 
gett. Statements  of  the  environmental, 
economic,  and  energy  impacts  of  im- 
plementing this  standard  revision  are 
also  available  upon  request  from  Mr. 
Joseph  Padgett,  at  the  address  shown 
above.  The  air  quality  criteria  docu- 
ment can  be  obtained  from:  Mr.  Mi- 
chael Berry  (MD-52),  Environmental 
Criteria  and  Assessment  Office,  Office 
of   Research   and   Development,    U.S. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park.  NC  27711,  Tele- 
phone: 919-541-2266  (FTS  629-2266). 

This  preamble  describes  revisions  to 
40  CFR  Part  50.  Appendix  H.  "Inter- 
pretation of  the  Nationr>l  Ambient  Air 
Quality  Standards  for  Ozone."  and  Ap- 
pendix D.  "MeasAirement  Principle 
and  Calibration  Procedure  for  the 
M-^asurement  of  Photochemical  Oxi- 
dants Corrected  for  Interferences  Due 
to  Nitrop-^n  Oxides  and  Sulfur  Diox- 
id?,"  that  f.re  related  to  the  revision  of 
the  air  quality  standard  for  ozone.  In 
addition,  elsewhere  in  this  issue  of  the 
Fetieral  Register  EPA  is  promulgat- 
ing revisions  to  40  CFR  Part  50.  Ap- 
pendix D.  replacing  (superseding)  the 
current  calibration  procedure  with  a 
new.  superior  calibration  procedure 
based  on  ultraviolet  rhotometry. 

Revisions  to  40  CFR  Part  51.  substi- 
tuting the  word  "ozone"  for  "photo- 
chemical oxidants"  throughout  that 
part,  and  to  Section  51.14,  pertaining 
to  control  sf  rntegies,  arc  being  promul- 
gated by  EPA  elsewhere  in  this  issue 
of  the  Federal  Register. 

SUPPLEMENTARY  irjrORMATION: 

Background 

On  April  30,  1971,  the  Environmen- 
tal Protection  Agency  promultrated  in 
the  Federal  Register  (36  FR  8186) 
National  Ambient  Air  Quality  Stand- 
ards for  photochemical  oxidants.  The 
scientific,  technical,  and  medical  bases 
for  these  standards  are  contained  in 
the  air  quality  criteria  document  for 
photochemical  oxidants,  published  by 


the  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare  in  March  1970. 
Both  the  primary  and  secondary 
standards  were  set  at  an  hourly  aver- 
age level  of  0.08  ppm  not  to  be  exceed- 
ed more  than  once  per  year.  The 
asthma  study  cited  as  evidence  for  the 
original  standard  is  based  on  work  by 
Schoettlin  and  Landau  (1961).  As  dis- 
cussed in  the  June  22.  1978.  proposed 
revision  to  the  original  standard.  EPA 
has  reassessed  its  conclusions  regard- 
ing this  study.  This  reassessment,  plus 
the  evaluation  of  medical  evidence  ac- 
cumulated since  1970.  led  EPA  to  pro- 
pose, on  June  22,  1978,  a  revised  pri- 
mary standard  of  0.10  ppm  (43  FR 
26962).  EPA  did  not  propose  a  change 
In  the  secondary  welfare  standard  at 
that  time.  The  proposal  was  accompa- 
nied by  publication  of  revised  criteria 
and  control  techniques  documents,  as 
well  as  various  staff  papers  relating  to 
the  standard  itself  and  to  implementa- 
tion of  the  standard.  EPA  solicited 
written  comments  on  the  proposed 
standard  and,  to  accept  oral  testimo- 
ny, sponsored  four  public  hearings 
(Washington.  D  C— July  18;  Altanta. 
Ga.— August  17;  Dallas.  Tex.— August 
22;  Los  Angeles.  Calif.— August  24). 

Oxidants  are  strongly  oxidizing  com- 
pounds, which  are  the  primary  con- 
stituents of  photochemical  smog.  The 
oxidant  found  in  largest  amounts  is 
ozone  (O,).  a  very  reactive  form  of 
oxygen.  Oxidants  also  include  the 
group  of  compounds  referred  to  collec- 
tively as  peroxyacylnitrates  (PANs) 
and  other  corrrpounds,  all  produced  in 
much  smaller  quantities  than  ozone. 

Most  of  these  materials  are  not  emit- 
ted directly  into  the  atmosphere  but 
result  primarily  from  a  series  of 
chemical  reactions  between  oxidant 
precursors  (nitrogen  oxides  and  organ- 
ic compounds)  in  the  presence  of  sun- 
light. The  principal  sources  of  organic 
compounds  are  the  hydrocarbon  emis- 
sions from  automobile  and  truck  ex- 
hausts, gasoline  vapors,  paint  solvent 
evaporation,  open  burning,  dry  clean- 
ing fluids,  chemical  plants  and  other 
industrial  operations.  Nitrogen  oxides 
are  emitted  primarily  from  combus- 
tion sources  .such  as  electric  power 
generation  units,  gas  and  oil-fired 
space  heaters,  and  automobile,  diesel 
and  jet  engines. 

The  reductinns  in  emissions  of  nitro- 
gen oxides  and  organic  compounds  are 
achieved  through  Federal  and  State 
programs  that  have  been  formalized  in 
regulations  promulgated  under  the 
Clean  Air  Act.  The  Federal  programs 
provide  for  reduction  in  emissions  na- 
tionwide through  the  Federal  Motor 
Vehicle  Control  Program,  the  Federal 
program  for  control  of  aircraft  emis- 
sions. National  Emission  Standards  for 
Hazardous  Air  Pollutants,  and  the  de- 
velopment of  New  Source  Perform- 
ance Standards.  The  State  programs 


provide  for  additional  control  meas- 
ures through  State  Implementation 
Plans  in  those  areas  of  the  country 
where  the  Federal  programs  are  not 
sufficiently  stringent  to  permit  attain- 
ment of  air  quality  standards. 

Legislative  Requirements  Affecting 
This  Promulgation 

Two  sections  of  the  Clean  Air  Act 
govern  the  development  of  a  National 
Ambient  Air  Quality  Standard.  Sec- 
tion 108  instructs  EPA  to  document 
the  scientific  basis  (criteria)  for  the 
standard,  and  Section  109  provides 
guidance  on  establishing  standards 
and  reviewing  the  criteria. 

Air  quality  criteria  are  required  by 
Section  108(a)(2)  to  reflect  accurately 
the  latest  scientific  information  useful 
in  indicating  the  kind  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare  that  may  be  expected  from 
the  presence  of  the  pollutant  in  the 
ambient  air. 

The  Administrator  is  required  to 
propose,  simultaneously  with  the  issu- 
ance of  these  criteria,  primary  and  sec- 
ondary ambient  air  quality  standards 
based  upon  such  criteria.  The  primary 
standard  is  defined  in  Section 
109(b)(1)  as  the  ambient  air  quality 
standard  the  attainment  and  mainte- 
nance of  which  in  the  Administrator's 
judgment,  based  on  such  criteria  and 
allowing  an  adequate  margin  of  safety, 
are  requisite  to  protect  the  public 
health.  The  .secondary  standard  (Sec- 
tion 109(b)(2))  mu.st  specify  a  level  the 
attainment  and  maintenance  of  which 
in  the  Administrator's  judgment, 
based  on  such  criteria,  are  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects 
as-sociated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  These  ad- 
verse welfare  effects,  which  are  dLs- 
cussed  in  Section  302(h)  of  the  Act,  in- 
clude effects  on  soils,  water,  crops, 
vegetation,  man-made  materials,  ani- 
mals, weather,  visibility,  hazards  to 
transportation,  economic  values,  per- 
sonal comfort  and  well-being,  and 
other  factors. 

The  Clean  Air  Act  specifies  that  pri- 
mary National  Ambient  Air  Quality 
Standards  are  to  be  based  on  scientific 
criteria  relating  to  the  level  that 
should  be  attained  to  protect  public 
health  adequately.  Considerations  of 
cost  of  achieving  those  standards  or 
the  existence  of  technology  to  bring 
about  needed  reductions  of  emissions 
are  not  germane  to  such  a  determina- 
tion, as  the  words  of  the  Act  and  its 
legislative  history  clearly  indicate. 
Section  109(d)  directs  the  Administra- 
tor to  complete  a  review  of  all  existing 
standards  and  criteria  before  the  end 
of  1980  and  at  5-year  intervals  thereaf- 
ter and  to  revise  them  in  whatever 
manner  that  review  reveals  is  neces- 
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sary.  This  promulgation  is  the  result 
of  such  a  review. 

Assuring  attainment  and  mainte- 
nance of  ambient  air  quality  standards 
is  the  responsibility  of  the  States. 
Under  section  110  of  the  Act,  they  are 
to  submit  to  EPA  for  approval  State 
Implementation  Plans  (SIPs)  that  pro- 
vide for  the  necessary  legal  require- 
ments for  sources  of  the  relevant  pol- 
lutant so  as  to  demonstrate  attain- 
ment and  maintenance  of  the  stand- 
ards by  certain  deadlines.  In  many 
areas  of  the  country  the  ambient  air 
quality  standards  are  not  being  at- 
tained, despite  the  fact  that  the  dead- 
line for  attainment  has  long  since 
passed.  As  a  remedy.  Part  D  of  the  Act 
requires  states  with  violations  of  ambi- 
ent air  quality  standards  to  submit  re- 
vised SIPs  to  ensure  attainment  of  the 
standards  afid  to  meet  certain  new  re- 
quirements of  Part  D  by  January  1, 
1979.  (Section  129(c).  Pub.  L.  95-95. 
note  under  42  U.S.C.  7502.)  The  Act 
does  not  authorize  the  Administrator 
to  extend  that  deadline,  and  conse- 
quently this  re/i.sion  of  the  photo- 
chemical oxidant  standard  does  not 
affect  the  deadline  for  submittal  of 
SIP  revisions. 

Section  110(a)(1)  requires  that  SIP 
revisions  be  submitted  within  9 
months  after  a  standard  is  revised. 
However,  this  provision  refers  to  situa- 
tions where  a  standard  is  tightened, 
wath  the  result  that  existing  SIPs  are 
no  longer  adequate  to  attain  and 
maintain  the  standard  in  question. 
Where  a  standard  is  relaxed,  no  SIP 
revision  is  required  by  the  law.  since 
states  may  have  more  stringent  con- 
trols than  necessary  if  they  choose. 

Furthermore,  the  change  in  the 
chemical  species  designation  of  the 
standard  from  photochemical  oxidants 
to  ozone  does  not  make  this  standard 
subject  to  the  provision  of  section 
110(a)(1)  cited  above.  The  intent  of 
the  standard  (total  oxidant  reduction), 
the  control  strategies,  and  the  index 
of  progress  toward  attainment  (meas- 
ured ozone  levels)  remain  unchanged. 

Summary  of  General  Findings  From 
Air  Quality  Criteria  for  Ozone 
and  p*hotochemical  oxidants 

On  April  20.  1977,  EPA  announced 
(42  FR  20493)  that  it  was  reviewing 
and  updating  the  1970  criteria  docu- 
ment for  photochemical  oxidants  in 
accordance  with  provisions  of  section 
109(d)(1)  of  the  Clean  Air  Act  as 
amended.  The  notice  called  for  infor- 
mation and  data  that  would  be  helpful 
in  revising  the  document.  In  preparing 
the  criteria  document.  EPA  provided  a 
number  of  opportunities  for  external 
review  and  comment.  Two  drafts  of 
the  document  have  been  made  availa- 
ble for  external  review,  and  EPA  re- 
cieved  more  than  50  wTltten  comments 
on  the  first  draft  and  approximately 
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20  on  the  second  draft.  The  American 
Petroleum  Institute  has  submitted  ex- 
tensive Information  that  EPA  consid- 
ered in  this  standard  review.  The  crite- 
ria document  was  the  subject  of  two 
meetings  of  the  Subcommittee  on  Sci- 
entific Criteria  for  Photochemical  Ox- 
idants of  EPA's  Science  Advisory 
Board.  Each  of  these  meetings  was 
open  to  the  public,  and  a  number  of 
individuals  presented  both  critical 
review  and  new  Information  for  EPA's 
consideration.  A  full  discussion  of 
comments  received  during  the  review 
process,  as  well  as  EPA's  disposition  of 
these  comments,  can  be  found  in  the 
docket  (OAQPS  78-8)  assembled  for 
this  rulemaking. 

From  EPA's  review  of  the  scientific 
information  presented  in  the  criteria 
document,  several  key  areas  with  par- 
ticular relevance  to  setting  the  ozone 
standard  have  emerged: 

1.  Threshold  concept— Although  the 
concept  of  an  adverse  health  effect 
threshold  has  utility  In  setting  ambi- 
ent air  quality  standards,  the  adverse 
health  effect  threshold  concentration 
cannot  be  identified  with  certainty. 
The  lowest  concentration  which 
causes  measured  health  effects  In  a 
scientific  experiment  depends  on  the 
particular  subjects  who  have  been 
studied  becau.se  sensitivity  to  pollut- 
ants varies  among  different  members 
of  the  population.  Only  limited  studies 
can  be  performed  on  groups  of  unusu- 
ally sensitive  persons.  Most  experi- 
mental studies  of  human  subjects  are 
performed  on  small  numbers  of  rela- 
tively healthy  persons  who  do  not 
fully  reflect  the  range  of  human  sensi- 
tivity. Also,  the  air  to  which  the  sub- 
jects are  exposed  does  not  Include  the 
full  mix  of  chemicals  other  than  the 
pollutant  being  studied  which  are  in 
the  ambleht  air.  Some  of  these  chemi- 
cals may  be  additive  with  the  given 
pollutant  in  causing  the  adverse 
health  effect,  so  that  lower  levels  of 
the  pollutant  will  result  In  the  effect. 
Animal  exposure  studies  cannot  pro- 
vide precise  models  of  sensitive  human 
populations.  Thus,  adverse  health 
effect  thresholds  for  sensitive  persons 
are  difficult  or  impossible  to  deter- 
mine experimentally,  while  the 
threshold  for  healthy  persons  or  ani- 
mals is  not  likely  to  be  predictive  of 
the  response  of  more  sensitive  groups. 
In  this  notice  of  rulemaking  EPA  uses 
the  terminology  "probable  effects 
level"  to  refer  to  the  level  that  In  Its 
best  judgment  Is  most  likely  to  t>e  the 
adverse  health  effect  threshold  con- 
centration. It  Is  the  fact  that  the  ad- 
verse health  effect  threshold  concen- 
tration Is  actually  unknown  that  ne- 
cessitates the  margin  of  safety  re- 
quired by  the  Act. 

2.  Ozone  health  effects— Ozone  Is  a 
pulmonarj'  Irritant  that  affects  the 
respiratory  mucous  membranes,  other 
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lung  tissues  and  respiratory  functions. 
Clinical  and  epit'emiological  studies 
have  demonstrated  that  ozone  impairs 
the  normal  mechanical  function  of  the 
human  lung  and  causes  clinical  symp- 
toms such  as  chest  tightness,  coughing 
and  wheezing.  These  effects  may  occur 
in  sensitive  individuals,  as  well  as  in 
healthy  exercising  persons,  at  short- 
term  ozone  concentrations  between 
0.15  and  0.25  ppm.  The  clinical  studies 
data  base  for  these  effects  is  far  more 
extensive  than  that  which  was  availa- 
ble in  1970,  and  these  effects  have  now 
been  demonstrated  at  lower  levels 
than  those  cited  in  the  1970  criteria 
document. 

3.  Effects  on  Asthmatics— T\\e  best 
available  evidence  suggests  that  an 
elevated  proportion  of  asthmatics  ex- 
perience attacks  on  days  when  the 
peak  hourly  oxidant  concentrations 
reach  about  0.25  ppm.  This  finding  is 
based  on  a  reevalution  of  the  study  by 
Schoettlin  and  Landau  (1961). 

4.  Toxicologic  findings— The  key 
finding  from  toxicologic  studies  is  the 
increased  susceptibility  to  bacterial  in- 
fection in  lal)oratory  animals  exposed 
to  0.10  ppm  ozone  and  a  bacterial  chal- 
lenge. Infection  rates  are  lower  for 
animals  exposed  only  to  the  bacterial 
challenge.  Other  effects  such  as  bio- 
chemical changes,  morphological  ab- 
normalities, and  genetic  changes  have 
been  found  in  some  studies  of  animals 
exposed  to  ozone  concentrations  as 
low  as  0.1  to  0.3  ppm.  While  the  data 
from  animal  studies  cannot  be  directly 
extrapolated  to  man.  they  can  be 
taken  as  indicators  of  the  full  range  of 
effects  that  may  occur  in  humans.  The 
epidemiology  study  by  Durham  (1974) 
that  reported  increased  rates  of  illness 
in  college  students  following  periods  of 
elevated  air  pollution  levels  (with  peak 
oxidant  being  the  pollution  variable 
most  strongly  associated  with  illness) 
further  increases  our  concern  regard- 
ing the  implications  for  man  of  the 
animal  study  findings. 

5.  Ozone  effects  on  aging  processes— 
A  limited  amount  of  data  suggests 
that  ozone  may  accelerate  the  aging 
process  in  living  organisms.  Exposure 
of  rabbits  to  unspecified  concentra- 
tions of  ozone  for  1  hour  per  week  for 
a  year  has  been  reported  to  Induce 
premature  aging  symptoms  such  as 
premature  cartilage  calcification, 
severe  depletion  of  body  fat,  and  the 
general  signs  of  aging  (Stokinger, 
1965). 

6.  Pollutant  interactioTis-The  fact 
that  ozone  exposure  is  frequently  ac- 
companied by  exposure  to  other  pol- 
lutants, such  as  sulfur  dioxide  (SO,), 
has  prompted  several  investigators  to 
conduct  laboratory  evaluations  of  ex- 
posure of  human  subjects  to  combina- 
tions of  O,  and  other  pollutants.  Si- 
multaneous exposures  to  0.37  ppm  Oi 
and  0.37  ppm  SO,  were  reported  to 
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produce  larger  changes  in  pulmonary 
function  than  exposure  to  either  pol- 
lutant alone.  No  obvious  effects  were 
observed  in  other  simultaneous  expo- 
sure tests  using  0.25  ppm  O,  and  0.3 
ppm  nitrogen  dioxide  (NO»).  as  well  as 
Oj.  NO,,  and  30  ppm  carbon  monoxide 
(CO).  Nevertheless,  the  SOr-O,  syner- 
gism findings  support  the  need  for  an 
adequate  margin  of  safety  in  the 
ozone  standard. 

7.  Mortality  studies— Ho  studies  have 
conclusively  linked  exposure  to  ozone 
or  photochemical  oxidants  with  an  in- 
crease in  human  mortality.  A  number 
of  epidemiologic  studies  have  been  de- 
signed and  conducted  to  demonstrate 
this  effect,  but  in  each  case  the  results 
have  been  negative  or  inconclusive. 

8.  Welfare  effects— Ozone  accelerates 
the  aging  of  many  materials,  resulting 
in  rubber  cracking,  dye  fading  and 
paint  erosion.  These  effects  are  linear- 
ly related  to  the  total  dose  of  ozone  and 
can  occur  at  very  low  levels,  given  long- 
duration  exposures.  Damage  to  vegeta- 
tion, as  expressed  by  decreased  growth 
and  yield,  is  related  to  the  long-term 
(growing  season)  mean  of  the  daily 
maximum  6-  to  8-hour-average  ozone 
concentrations. 

9.  Causes  and  control  of  oxidant  pol- 
lution-All presently  available  evi- 
dence indicates  that  around  urban 
centers  with  severe  oxidant  problems, 
the  major  concern  is  the  formation  of 
photochemical  oxidants  from  man- 
made  organic  and  nitrogen  oxide  emis- 
sions. Control  of  these  emissions  will 
result  in  significant  reductions  in  am- 
bient ozone,  peroxyacetylnitrate 
(PAN),  aldehydes  and  photchemical 
aerosol. 

As  is  the  case  with  most  standard- 
setting  activities,  the  data  base  on 
ozone  will  continue  to  expand  after 
the  standard  is  set.  EPA  will  continue 
to  inform  itself  of  new  research  results 
and  also  will  accelerate  the  schedule 
for  its  own  research  on  the  health  ef- 
fects of  ozone  and  other  photochemi- 
cal oxidants  at  low  exposure  levels. 
The  Agency  plans  to  make  the  results 
of  these  studies  available  as  they  are 
completed  and  to  issue  an  Interim 
report  on  all  new  research  results  in 
two  years. 

Rulemaking  Petitions 

The  Agency  was  petitioned  by  the 
American  Petroleum  Institute  (API) 
and  29  member  companies  on  Decem- 
ber 9.  1976,  and  by  the  City  of  Hous- 
ton on  July  11.  1977.  to  revise  the  cri- 
teria, standards  and  control  strategy 
guidelines  for  photochemical  oxidants. 
EPA  had  already  begun  such  a  revi- 
sion when  both  petitions  were  filed, 
and  the  Agency  responded  that  it  was 
deferring  decision  on  these  petitions 
until  the  rulemaking  was  completed. 
EPA  considers  this  final  rulemaking 
and  the  accompanying  one  on  control 


strategy  guidelines  to  be  the  Agency's 
final  action  on  these  petitions.  A  sum- 
mary of  the  two  petitions  and  EPA's 
response  is  given  below. 

The  API  petition  requested  that 
EPA  revise  the  air  quality  criteria  doc- 
ument for  photochemical  oxidants  in 
light  of  new  information  regarding  the 
causes,  effects,  and  extent  of  air  pollu- 
tion attributed  to  ozone  and  other  oxi- 
dants. EPA  has  published  a  revised  air 
quality  criteria  document  for  photo- 
chemical oxidants;  In  the  Agency's 
judgment,  this  document  accurately 
reflects  the  latest  scientific  Informa- 
tion regarding  the  causes,  effects,  and 
extent  of  air  pollution  attributed  to 
ozone  and  other  oxidants. 

The  second  request  in  the  API  peti- 
tion was  that  EPA  establish  a  national 
primary  ambient  air  quality  standard 
based  on  new  studies  that  allegedly 
demonstrate  no  significant  adverse 
human  health  effects  at  or  below 
ozone  levels  of  0.25  ppm  for  2-hour  ex- 
posures. As  requested  by  API  and  as 
required  under  the  Clean  Air  Act,  the 
Agency  has  considered  all  new  studies 
published  since  1971  that  are  relevant 
to  setting  a  revised  primary  standard 
the  attainment  and  maintenance  of 
which  would,  in  the  Administrator's 
judgment,  protect  the  public  health 
with  an  adequate  margin  of  safety. 
EPA  disagrees  with  API's  conclusion 
that  new  studies  conducted  since  1971 
demonstrate  no  significant  adverse 
human-health  effects  at  or  below  0.25 
ppm.  ■ 

A  more  detailed  discussion  of  EPA's 
judgments  regarding  reported  or  prob- 
able health  consequences  at  concen- 
trations l>elow  0.25  ppm  is  presented  in 
the  rationale  for  revising  the  primary 
standard  and  in  the  response  to  com- 
ments, which  appear  elsewhere  In  this 
notice. 

The  third  request  by  API  was  that 
the  national  secondary  ambient  air 
quality  standard  be  based  on  adverse 
effects  on  public  welfare  as  indicated 
by  studies  using  ozone-specific  mea- 
surement methods.  In  addition.  API 
concluded  that  Congress  intended  that 
EPA  weigh  the  overall  economic  and 
social  impact  of  a  lower  secondary 
standard  against  adverse  effects  of  a 
pollutant.  EPA  has  reviewed  the  data 
presented  in  the  criteria  document 
and  concluded  that  there  is  currently 
no  evidence  of  a  significant  decrease  in 
yield  or  growth  to  commercially  im- 
portant crops  for  short-term  exposures 
to  ozone  concentrations  below  0.12 
ppm.  EPA  believes  a  secondary  stand- 
ard more  stringent  than  the  primary 
standard  is  unnecessary  and  that  a 
cost-benefit  analysis  is  not  required. 

In  their  petitions,  both  API  and 
Houston  requested  EPA  to  state  the 
primary  and  secondary  standards  so  as 
to  permit  reliable  assessments  of  com- 
pliance. EPA  agrees  that  the  present 


deterministic  form  of  the  oxidant 
standard  has  several  limitations  and 
has  made  reliable  assessment  of  com- 
pliance difficult.  The  revised  ozone  air 
quality  standards  are  stated  in  a  statis- 
tical form  that  will  more  accurately 
reflect  the  air  quality  problems  in  var- 
ious regions  of  the  country  and  allow 
more  reliable  assessment  of  compli- 
ance with  the  standards. 

The  API  and  Houston  petitions  re- 
quested that  EPA  specify  the  use  of  an 
appropriate  measurement  method  for 
monitoring  ambient  concentrations  of 
ozone.  API  suggested  the  use  of  ethyl- 
ene chemiluminescence  calibrated  by 
either  gas  phase  titration  (OPT)  or  ul- 
traviolet (UV)  photometry.  As  a  result 
of  EPA's  continuing  evaluation  of  sev- 
eral calibration  techniques,  the 
Agency  has  defined  the  reference 
method  to  be  ethylene  chemilumines- 
cence calibrated  by  UV  photometry. 
(See  the  amendment  to  Appendix  D  of 
40  CFR  Part  50  elsewhere  in  this  edi- 
tion of  the  Federal  Rfwister.)  EPA  is 
allowing  the  use  of  a  modified  version 
of  the  current  calibration  method 
(acidified  KI)  as  an  interim  measure  to 
avoid  problems  that  would  result  from 
immediate  conversion  to  UV  photom- 
etry. 

Both  the  API  and  Houston  petitions 
requested  revision  of  the  State  Imple- 
mentation Plan  (SIP)  requirements  (1) 
to  delete  the  assumption  of  no  back- 
ground concentration  of  photochemi- 
cal oxidants  and  (2)  to  specify  more  re- 
liable, alternative  oxidant  prediction 
relationships  to  replace  Appendix  J  of 
40  CFR  Part  51  for  determining  the 
degree  of  necessary  precursor  emission 
reductions. 

With  respect  to  the  first  point.  EPA 
recognizes  that  background  concentra- 
tions and  transport  of  ozone  from 
upwind  locations  can  contribute  to 
high  levels  of  ozone  in  or  near  an 
urban  area  during  the  afternoon 
hours.  Therefore,  several  revisions  are 
being  made  in  control  strategy  and  im- 
plementation guidelines  for  ozone. 
The  revised  guidelines  set  forth  proce- 
dures for  consideration  of  both 
upwind  transport  and  Irreducible  nat- 
ural background  by  the  States  In  cal- 
culating the  necessary  reductions  In 
hydrocarbon  emissions.  In  response  to 
the  second  request.  EPA  has  deter- 
mined that  Appendix  J  of  40  CFR 
Part  51  no  longer  represents  an  ac- 
ceptable analytical  relationship  be- 
tween hydrocarbons  and  ozone.  Ap- 
pendix J  is.  therefore,  t>elng  deleted. 
EPA  will  now  allow  States  to  use  any 
of  four  analytical  techniques  to  deter- 
mine the  amount  of  hydrocarbon  re- 
duction necessary  to  demonstrate  at- 
tainment of  the  national  ozone  air 
quality  standards:  (1)  Photochemical 
dispersion  models.  (2)  Empirical  Ki- 
netics Modeling  Approach  (EKMA), 
(3)  Empirical  and  statistical  models. 
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and  (4)  Proportional  rollback.  These 
four  techniques  are  discussed  further 
In  the  revision  of  Part  51,  which  ap- 
pears elsewhere  in  this  edition  of  the 
Federal  Register. 

The  Houston  petition  requested  that 
EPA  consider  information  in  their  pe- 
tition relative  to  atmospheric  condi- 
tions and  other  factors  that  affect 
photochemical  oxidants  In  the  Hous- 
ton area.  The  petition  claimed  that 
the  air  pollution  problems  In  Houston 
warrant  special  attention  in  standard- 
setting  and  "tailor-made"  control 
strategies,  because  the  emission  and 
meteorology  situations  and  the  overall 
pollution  picture  in  that  area  are 
"unique." 

In  response  to  the  above  claim,  it 
should  be  noted  that  the  majority  of 
the  data  presented  In  the  revised  crite- 
ria document  are  based  on  ozone  expo- 
sure. Nearly  all  of  the  clinical  and  tox- 
icological  studies  are  based  on  the  ef- 
fects of  ozone.  The  biomedical  data 
also  suggest  that  many  of  the  effects 
observed  during  periods  of  elevated 
photochemical  oxidant  concentrations 
are  reasonably  attributable  primarily 
to  ozone  In  the  ambient  air.  Since  the 
primary  and  secondary  standards  are 
based  on  the  effects  of  ozone,  the  dif- 
ferences between  areas  in  their  overall 
photochemical  oxidant  mixtures  do 
not  bear  upon  the  setting  of  national 
ozone  air  quality  standards. 

EPA  agrees  with  the  Houston  peti- 
tion that  components  of  the  photo- 
chemical oxidant  mixture  other  than 
ozone  may  have  an  adverse  Impact  on 
health  and/or  welfare.  The  data  base 
Is  not,  however,  sufficient  at  this  time 
to  Justify  a  separate  standard  for  PAN 
or  other  non-ozone  oxidants.  While 
EPA  does  not  propose  to  establish  sep- 
arate standards  for  the  non-ozone  con- 
stituents of  the  mixture  at  this  time, 
those  measures  taken  to  reduce  ozone 
precursor  emissions  will  also  reduce 
PAN  and  other  non-ozone  oxidant  con- 
centration levels. 

In  response  to  Houston's  request  for 
a  unique  standard  based  on  their  local 
situation,  it  must  be  realized  that  the 
Clean  Air  Act  does  not  contemplate 
separate  standards  for  different  cities. 
Dealing  in  terms  of  national  ambient 
air  quality  standards,  the  Act  charges 
EPA  to  identify  the  air  quality  levels 
which  must  be  attained  and  main- 
tained to  ensure,  with  an  adequate 
margin  of  safety,  that  adverse  health 
effects  win  not  occur. 

The  Houston  petition  also  requested 
that  EPA  Include  realistic  require- 
ments for  the  reduction  of  oxides  of 
nitrogen  as  conditions  In  the  Houston 
area  may  Indicate  to  be  necessary  to 
achieve  the  revised  standards.  EPA's 
response  Is  that  It  Is  the  responsibility 
of  the  State  of  Texas  and  the  City  of 
Houston  to  subtnit  State  Implementa- 
tion Plan  provisions  tailored  to  the  slt- 
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uation  prevailing  in  Houston.  If  the 
current  SIP  is  not  representative  of 
the  most  efficient  means  of  reducing 
ozone  in  Houston,  then,  with  Hous- 
ton's assistance,  Texsis  should  submit 
a  revision  that  is  consistent  with  local 
emission  and  meteorological  condi- 
tions. 

Summary  of  Comments  Received 

EH'A  has  solicited  public  comment 
and  critique  on  proposed  revisions  to 
the  photochemical  oxidant  air  quality 
standard  during  all  phases  of  the 
standard  development  process.  Prior 
to  proposal  (April  20,  1977),  EPA  an- 
nounced (42  FR  20493)  that  it  was  re- 
viewing and  updating  the  criteria  doc- 
lunent  and  called  for  information  that 
might  be  helpful  in  revising  the  docu- 
ment. Public  comments  were  received 
on  two  drafts  of  the  criteria  document, 
and  the  public  was  Invited  to  two 
meetings  of  the  Subcommittee  on  Sci- 
entific Criteria  for  Photochemical  Ox- 
idants of  EPA's  Science  Advisory 
Board.  In  addition,  the  Agency  held  a 
public  meeting  on  January  30,  1978,  to 
receive  comments  from  Interested  par- 
ties prior  to  development  of  any 
formal  Agency  position  on  the  initial 
proposed  revision  of  the  standard.  In 
particular,  EPA  actively  solicited  the 
participation  of  the  State  and  Territo- 
rial Air  Pollution  Program  Administra- 
tors (STAPPA)  and  the  Association  of 
Local  Air  Pollution  Control  Officials 
(ALAPCO)  in  this  meeting;  several 
representatives  of  these  groups  of- 
fered comments  at  the  meeting.  The 
results  of  this  meeting  are  discussed  In 
the  proposed  regulation  (43  FR  26970) 
and  a  transcript  of  the  meeting  Is 
available  in  docket  OAQPS  78-8. 

Following  proposal,  EPA  held  four 
public  meetings  to  receive  comments 
on  the  proposed  standard  revisions. 
Meetings  were  held  In  Washington. 
D.C.— July  18;  Atlanta,  Ga.— August 
17;  Dallas,  Tex.— Augiist  22;  and  Los 
Angeles,  Calif.— August  24;  transcripts 
are  available  in  docket  OAQPS  78-8. 
In  addition,  168  written  comments 
were  received  during  the  formal  com- 
ment period,  which  extended  through 
October  16,  1978. 

The  principal  comments  and  Agency 
responses  are  summarized  In  the  fol- 
lowing paragraphs  (individual  re- 
sponses to  comments  are  contained  In 
docket  OAQPS  78-8).  EPA  also  re- 
ceived conmients  on  the  proposed 
standard  after  October  16.  Although 
EPA  does  not  have  a  legal  obligation 
to  review  these  comments,  all  signifi- 
cant issues  raised  In  the  post -October 
16  comments  have  been  addressed  and 
responded  to  as  part  of  the  discussion 
of  comments  In  this  preamble.  As  with 
all  other  docimients  considered  or  ex- 
amined by  EPA  as  part  of  Its  decision 
process,  these  documents  have  been 
placed  In  the  public  docket  and  have 
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become    part    of    the    administrative 
record  of  this  decision. 

The  majority  of  comments  received 
(132  out  of  168)  opposed  EPA's  pro- 
posed standard  revision,  favoring 
either  a  more  relaxed  or  a  more  strin- 
gent standard.  State  air  pollution  con- 
trol agencies  (and  STAPPA)  generally 
supported  a  standard  level  of  0.12  ppm 
on  the  basis  of  their  assessment  of  an 
adequate  margin  of  safety.  Municipal 
groups  generally  supported  a  standard 
level  of  0.12  ppm  or  higher,  whereas 
most  industrial  groups  supported  a 
standard  level  of  0.15  ppm  or  higher. 
Environmental  groups  generally  en- 
couraged EPA  to  retain  the  0.08  ppm 
standard. 

Comments  on  the  proposed  revisions 
were  received  from  five  Federal  agen- 
cies. Three  of  the  agencies  endorsed 
the  proposed  primary  standard,  but 
one  of  these  agencies  requested  that 
EPA  consider  formulating  the  stand- 
ard on  a  daily  maximum  hourly  aver- 
age basis.  Another  agency  expressed 
concern  that  EPA  had  inadequately 
substantiated  the  rationale  for  raising 
the  primary  standard  level  and  re- 
quested that  the  final  revisions  pro- 
vide further  analysis  in  this  regard.  Fi- 
nally, the  Executive  Office  of  the 
President/Council  on  Wage  and  Price 
Stability  suggested,  through  the  Regu- 
latory Analysis  Review  Group,  that 
the  proposed  standard  was  unnecessar- 
ily stringent,  recommending  that  EPA 
set  the  primary  standard  using  an  al- 
ternative methodology  that  focuses  on 
the  marginal  costs  per  person-hour  of 
ozone  effects  avoided. 

Groups  and   individuals  submitting 
comments  are  identified  below: 

Comments  Received  Ensorsinu  Cxtrsbtt 
Primary  Standard  Level  or  0.08  ppm 

ORGANIZATIOlf  AND  AGENCIES 

American  Lung  Association  of  Colorado 
American    Lung    Association    of   Colorado. 

West  Region 
American  Lung  Association  of  Louisiana 
American  Lung  Association  of  New  Jersey 
American   Lung  Association  of   New  York 

State.  Inc. 
BangorBrewer  TB  and  Health  Association. 

Maine 
California  Lung  Association 
Connecticut  Sute  Department  of  Health 
Environmental  Confederation  of  Southwest 

Florida 
Environmental  Defense  Fund 
Ms.  Nancy  C.  Fahden.  Supervisor  District 

Two.    Contra    Costa    County     (Calif.) 

Board  of  Sup)er\isors 
Florida  Lung  Association 
Greenleaf  Nurseries.  Warsaw.  Indiana 
Issac  Walton  League.  Manasota  Chapter 
League  of  Women  Voters  of  the  U.S. 
League  of  Women  Voters  of  Dallas.  Texas 
Maine  Health  Systems  Agency 
Maine  Lung  Association 
Medford-Ashland  Air  Quality  Maintenance 

Advisory  Committee.  Oregon 
Michigan  Lung  Association 
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Michigan  Lung  Association.  Saginaw  Valley 

Region 
National     Air    Conservation     Commission. 

American  Lung  Association 
Natural     Resources    Advisory    Committee, 

Cedar  Grove.  N.J. 
Natural  Resources  Defense  CouncU 
New  Mexico  Lung  Association 
Oregon  Environmental  Council 
Oregon  Lung  Association 
Queensboro     Lung     Association,     Jamaica. 

N.Y. 
Sierra  Club 

Sierra  Club.  Houston  Chapter 
South  Shore  (Ohio)  Christmas  Seal  Associ- 
ation 
Southwestern  Ohio  Lung  Association 
U.S.  Department  of  the  Interior 
Washington  Air  Quality  Coalition 
Yale  Environmental  Law  Association 

Summary.  35  comments  from  organiza- 
tions, agencies  or  their  representatives  and 
38  comments  from  concerned  citizens  sup- 
porting the  current  primary  standard  level 
of  0.08  ppm. 

Comments  Received  Endorsing  Proposed 
Primary  Standard  Level  op  0.10  PPM 

ORGANIZATIONS  AND  AGENCIES 

Air  Pollution  Control  League  of  Greater 
Cincinnati 

Air  Quality  Advisory  Committee.  California 
Department  of  Health 

California  Air  Resources  Board 

Coalition  of  Latwr  and  Business  (COLAB). 
Concord,  California 

Colorado  Department  of  Health 

Connecticut  Department  of  Environmental 
Protection 

Massachusetts  Department  of  Environmen- 
tal Quality  Engineering 

Public  Health  Service.  U.S.  Department  of 
HEW 

Regional  Planning  Commission  for  Jeffer- 
son. Orleans.  St.  Bernard  and  St.  Tam- 
many Parishes.  Louisiana 

Rhode  Island  Lung  Association 

Southern  Alameda  County  Board  of  Real- 
tors. California 

U.S.  Department  of  Energy 

U.S.  Department  of  Transportation 

Wasatch  Front  Regional  Council.  Utah 

Wayne  County  Department  of  Health, 
Michigan 
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Wisconsin  State  Department  of  Natural  Re- 
sources 
Summary.  16  comments  from  organiza- 
tions, agencies  or  their  representatives  and 
1  comment  from  a  concerned  citizen  endors- 
ing the  proposed  primary  standard  level  of 
0.10  ppm. 

Comments  Received  Endorsing  a  Primary 
Standard  Level  op  0.12  PPM 

STATE  AND  LOCAL  AGENCIES 

Alabama  Air  Pollution  Control  Commission 

Berlceley.  Charleston,  and  Dorchester  (S.C.) 
Council  of  Governments 

City  of  Philadelphia.  Pennsylvania 

Georgia  Department  of  Natural  Resources 

Indiana  State  Board  of  Health 

Kansas  Department  of  Health  and  Environ- 
ment 

Kentucky  Department  for  Natural  Re- 
sources and  Environmental  Protection 

Maryland  Environmental  Health  Adminis- 
tration 

Michigan  Department  of  Natural  Resources 

Nebraska  Department  of  Environmental 
Control 

Nevada  Department  of  Conservation  and 
Natural  Resources 

New  York  Department  of  Environmental 
Conservation 

North  Carolina  Department  of  Natural  Re- 
sources and  Community  Development 

Pennsylvania  Department  of  Environmental 
Resources 

Tennessee  Department  of  Public  Health 

Utah  Bureau  of  Air  Quality 

Virginia  Air  Pollution  Control  Board 


ORGANIZATIONS  AND  COMPANIES 

Area  Cooperation  Committee  of  Tidewater 

and    Virginia    Peninsula    Chambers    of 

Commerce 
Evansville.  Indiana.  Chamber  of  Commerce 
Sierra  Pacific  Power  Company 
State  and  Territorial  Air  Pollution  Program 

Administrators 
Texas  Oil  Marketers  Association 
Vulcan      Materials      Company.      Wichita, 

Kansas 
Summary.   17  comments  from  State  and 
local  agencies  and  6  comments  from  organi- 
zations and  corporations  supporting  a  pri- 
mary standard  level  of  0.12  ppm. 


Comments  Received  Endorsing  a  Primary  Standard  Level  Higher  Than  0.12  PPM  and/o« 
Contending  Proposed  Standard  Too  Stringent 


Endorse  stand&rd 

higher  than  0.12 

ppm 


Proposed  itvuUrd 
too  ftrlnKent 


Organization  or  tsencjr 

Amehc&n  Petroleum  Iiurtitute  (API) 

Aawjclatlon  of  Local  Air  Pollution  Control  Officiate.!.... 
Aaaoclated  Bulldlns  Industry  of  Northern  California.... 
Cook  County  DepL  of  Envtronmenlal  Control.  Illinois . 

Dow  Chemical  Company 

Eastman  Kodak  Company ___. 

General  Motors  Corporation ™_________________„_ 

Great  Plains  Legal  Foundation „ ....... 

Greater  San  Antonio  Chamber  of  Commerce.  Texas 

Houston  Chamber  of  Commerce.  Texas 

Iowa- Illinois  Oas  and  Electric  Company ".' 

Louisiana  Air  Control  Commission __„ „ 

Manufacturing  Chemists  Association 

Monsanto  Chemical  Intermediates  Co ', 

Motor  Vehicle  Manufacturers  AssodaUon 

National  Flexible  Packaging  Assoclatlnn 

New  Orleans  Public  Service.  Inc " 

Oklahoma  SUte  Dept.  of  Health 


X 
Z 
X 


z 
z 
z 
z 


X 

z 
z 
z 
z 


z 
z 
z 
z 


.z 
z 
z 


Owens- niinota ...__.__..__ 

Rio  Blanco  Oil  Shale  Company 

St.  Louis  County.  Missouri 

San  Antonio  Metropolitan  Health  District,  Texas... 

Shell  Oil  Company 

Sleams-RoRer,  Inc.,  Denver.  Colorado 

Tennessee  Eastmen  Corp ._.._.__.... 

Texas  Air  Control  Board _.„... 

Texas  Chemical  Council __.._._.._ 

U.S.  Council  on  Wage  and  Price  Stability 

Utah  Manufacturers  Association _._.._.. '„ 

Virginia  Air  Pollution  Control  Board „.„„.„_.. 

Western  Oil  and  Oas  Association 

White  River  Shale  Project 


Endorse  standard 

higher  than  0.12 

ppm 

X 
X 

X 
X 


X 
X 


Comments  Received  Endorsing  A  Primary  Standard  Level  Higher  Than  0.12  PPM  and/or  function  changes.  Even  when  revers- 

CoNTENDiNG  Proposed  Standard  Too  Stringent —Continued  ible,    respiratory    symptoms    may    re- 

strict  normal  activity  or  limit  the  per- 

Proposed  standard  formance  of  tasks.  In  clinical  studies, 

too  stringent  exposure  of  healthy  subjects  to  realis- 
tic levels  of  ozone  (0.3  ppm)  has  pro- 

Z  duced  discomfort  sufficient  to  prevent 

completion  of  experimental  protocols, 

1_ZZ!Z!.!!Z!I ...  particularly    when    vigorous    exercise 

•"• was  Involved.  Accordingly  the  criteria 

X  document    concluded    that    increased 

X  rates  of  respiratory  symptoms  constl- 

tute  Impairment  of  public  health.  On 

■•^" this  topic,  a  physician  affiliated  with 

X  the  California  Department  of  Health 

X  stated  (docket  OAQPS  78-8,  IV-P-31) 

^  that  It  was  his  medical  opinion  that 

symptoms    such    as    those    described 

above    constitute    adverse    health    ef- 

Summary:  15  comments  from  organizations,  agencies,  and  companies  and  4  comments  from  concerned  ^     .      ,  "'"'"""'"'^    Tx.          i 

citizens  supporting  a  primary  standard  level  higher  than  0.12  ppm.  23  comments  stating  the  proposed  fectS.  inasmuch  85  they  Signal  pulmon- 

standard  Is  too  stringent.  ary  fimctlon  decrements  and  an  In- 
creased pulmonary  work  load  for  af- 
suggest  that  small  changes  In  Ivmg  fected  Individuals.  He  expressed  his 
function  (unaccompanied  by  dlscom-  concern  for  the  long-term  effect  of  re- 
fort  symptoms  or  Impairment  of  peated  exposure  to  levels  of  ozone  suf- 
oxygen  uptake)  would  Interfere  with  flclent  to  Induce  such  symptoms.  EPA 
normal  activity  in  healthy  Indhiduals.  concurs  In  this  view  and  considers 
However,  even  small  changes  In  people  such  symptoms,  even  though  transl- 
wlth  underlying  respiratory  disease  tory,  to  be  of  concern  In  selecting  the 
such   as   asthma,   chronic   bronchitis,  level  of  the  primary  standard. 


The  principal  Issues  raised  during 
the  comment  period  relate  to  the  fol- 
lowing topics: 

I.  Health  effect  criteria  and  selection 
of  the  primary  standard. 

A.  Definition  of  an  Adverse  Health 
Effect. 

B.  EPA's  Interpretation  of  cited 
studies. 

C.  Margin  of  safety. 

D.  Use  of  animal  studies. 

E.  Exposure  of  sensitive  groups. 

P.  Synergistic  effects  and  chemical 
species  designation  of  the  standard. 

II.  Risk  assessment  method.     . 

III.  Welfare  effects  and  the  second- 
ary standard. 

IV.  Implementation  and  attainabil- 
ity. 

A.  Value  of  hydrocarbon  control  and 
timing  of  SIP  submissions. 

B.  Consideration  of  control  costs. 

C.  Natural  background  concentra- 
tions. 

V.  Procedural  issues. 

The  comments  received  have  been 
reviewed  and  a  document  detailing 
their  disposition  has  been  placed  in 
the  rulemaking  docket  (OAQPS  78-8) 
for  public  inspection.  The  following 
sections  summarize  the  significant 
comments  and  present  the  Agency's 
responses. 

I.  Health  Effect  Criteria  and 
Selection  of  the  Primary  Standard 

A.  definition  of  an  adverse  health 

EFFECT 

Comment  The  proposed  standard  is 
unsuitable  because  EPA  has  never  de- 
fined what  constitutes  "protection  of 
public  health."  As  a  specific  example, 
EPA  has  not  shown  that  pulmonary 
function  and  ventilatory  pattern 
change^  are  adverse  health  effects. 

Agency  Response.  As  stated  in  the 
criteria  document,  the  available  evi- 
dence regarding  pulmonary  function 
changes  observed  In  clinical  exposures 
of  healthy  subjects  to  ozone  does  not 


and  emphysema  can  Interfere  with 
normal  activity  and,  thus,  may  signal 
Impairment  of  public  health. 

Comment  EPA  should  Identify 
where  adverse  effects  begin  In  the  con- 
tinuum of  responses  to  pollutants. 

Agency  Response.  In  conducting  a 
preliminary  risk  assessment,  EPA  In- 
terviewed several  biomedical  experts 
to  obtain  their  judgments  as  to  the 
risk  of  exceeding  the  threshold  of  ad- 
verse health  effects  In  sensitive  per- 
sons for  alternative  standard  levels. 
An  essential  feature  of  this  risk  assess- 
ment procedure  Is  the  utilization  of 
the  experts'  judgments  as  to  the  point 
In  the  continuum  of  physiological  re- 
sponses to  ozone  that  must  be  exceed- 
ed for  an  adverse  health  effect  to 
occur.  As  an  example,  discussions  with 
several  experts  Indicated  that  a  1  per- 
cent decrease  In  pulmonary  function 
(e.g..  forced  expiratory  volume  1- 
second  test)  would  be  inconsequential, 
whereas  a  50  percent  decrease  would 
be  a  severe  effect  in  sensitive  persons; 
the  experts'  Judgments  varied  as  to 
the  point  at  which  adverse  effects 
would  begin,  but  fell  within  the  range 
of  a  5  to  15  percent  decrease. 

Comment.  Quickly  reversible  Irrita- 
tion experienced  for  a  short  period  of 
time  Is  a  welfare  effect  related  to  per- 
sonal comfort  and  well-being  and 
should  therefore  be  considered  In  con- 
nection with  the  secondary  standard. 

Agency  Response.  The  criteria  docu- 
ment states  that  physical  discomfort, 
as  manifested  by  symptoms  such  as 
difficulty  In  breathing,  chest  tight- 
ness, and  pain  on  deep  Inspiration,  has 
usually  been  observed  In  clinical  stud- 
ies   In    conjunction    with    pulmonary 


B.  EPA'S  INTERPRETATION  OF  CITED 
STUDIES 

1.  DeLucia  and  Adams  (.1977) 

Comments,  (a)  EPA  misread  the  De- 
Lucia  and  Adams  study  In  claiming 
significant  effects  have  been  reported 
at  0.15  ppm  for  one  hour. 

(b)  Mouthpiece  breathing  may  have 
invalidated  the  DeLucia  and  Adams 
study. 

(c)  Since  DeLucia  and  Adams  dem- 
onstrated effects  at  0.15  ppm"  in 
healthy  indlvidusLls.  more  susceptible 
populations  would  be  expected  to  sus- 
tain effects  at  lower  levels. 

Agency  Responses,  (a)  E^PA  acknowl- 
edges that  DeLucia  and  Adams  failed 
to  demonstrate  any  statistically  sig- 
nificant decrements  In  pulmonary 
function  resulting  from  exposure  to 
0.15  ppm  for  one  hour.  (The  Investiga- 
tors did  observe  statistically  signifi- 
cant decrements  In  pulmonary  func- 
tion resulting  from  exposure  to  0.30 
ppm  for  one  hour.)  In  groups  as  small 
as  those  tested  by  DeLucia  and  Adams 
(six  subjects),  however,  tests  of  statis- 
tical significance  are  difficult  to  Inter- 
pret. The  criteria  document  concluded 
that  the  study  by  DeLucia  and  Adams, 
although  unreplicated,  has  raised  the 
question  of  whether  O.  concentrations 
as  low  as  0.15  ppm  exert  effects  In  a 
portion  of  healthy  subjects  exercising 
vigorously.  Indeed.  DeLucia  and 
Adams  specifically  state. that  the  two 
most  sensitive  subjects  sustained 
markedly  impaired  respiratory  func- 
tion and  exercise  ventilatory  patterns 
during  the  two  most  stressful  exercise 
protocols  In  the  four  ozone-exposure 
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experiments  (i.e.,  both  0.15  ppm  and 
0.30  ppm). 

Furthermore.  DeLucia  and  Adams 
state  that  most  of  the  subjects  experi- 
enced subjective  symptoms  of  discom- 
fort (e.g.,  congestion,  chest  pain,  and 
cough)  when  exposed  to  0.15  ppm  for 
one  hour  under  the  most  stressful  ex- 
ercise protocol  (equivalent  to  running 
about  6  miles  in  an  hour).  These  symp- 
toms occurred  at  a  lower  excercise  rate 
when  the  subjects  were  exposed  to 
0.30  ppm.  DeLucia  and  Adams  did  not 
report  the  incidence  of  these  symp- 
toms in  a  quantitative  manner,  but 
this  fact  does  not  remove  EPA's  con- 
cern about  the  Implications  for 
healthy  persons  such  as  those  studied 
by  DeLucia  and  Adams,  or  for  more 
susceptible  persons  who  may  sustain 
more  severe  reactions  or  who  may  be 
affected  at  lower  concentrations  than 
those  observed. 

(b)  As  noted  in  the  criteria  docu- 
ment, persons  tend  to  breathe  through 
their  mouths  when  exercising.  Thus, 
DeLucia  and  Adams'  utilization  of 
mouthpieces  to  dispense  O,  probably 
represents  actual  exposures  in  persons 
who,  in  the  course  of  their  normal 
daily  activities,  are  undergoing  exer- 
cise. 

(c)  EPA  agrees  with  this  comment, 
as  noted  above.  EPA  considered  the 
implications  of  this  study  for  more 
susceptible  members  of  the  population 
in  its  determination  of  the  margrln  of 
safety  for  the  ozone  standard. 

2.  Schoettlin  and  Landau  (1961) 

Comments,  (a)  There  are  still  prob- 
lems with  reliance  on  this  study  be- 
cause (1)  ambiguities  remain  in  its  in- 
terpretation and  (2)  more  recent  stud- 
ies of  effects  of  ozone  on  asthmatics 
have  failed  to  corroborate  this  study's 
conclusions. 

(b)  EPAs  interpretation  of  the  con- 
centration at  which  Schoettlin  and 
Landau  correlated  increased  incidence 
of  asthmatic  attacks  is  unnecessarily 
conservative.  There  is  good  reason  to 
believe  that  the  0.25-ppm  oxidant  con- 
centration cited  by  Schoettlin  and 
Landau  was  a  daily  peak  (2-minute 
average)  concentration  rather  than  a 
daily  maximum  hourly  average  con- 
centration, as  EPA  claims.  Further- 
more, the  level  of  ozone  occurring  on 
these  high  oxidant  days  would  have 
been  less  than  the  level  of  oxidant  re- 
ported. 

Agency  Responses,  (a)  The  criteria 
document  recognizes  limitations  that 
make  it  difficult  to  interpret  the 
Schoettlin  and  Landau  study  un- 
equivocally. Nevertheless,  Schoettlin 
and  Landau  did  conclude  that  the  pro- 
portion of  asthmatics  having  attacks 
was  significantly  greater  on  days  when 
the  oxidant  concentration  exceeded 
0.25  ppm  than  on  days  when  the  con- 
centration was  below  that  level.  EPA 


does  not  believe  that  this  conclusion 
has  been  refuted  by  more  recent  stud- 
ies. The  reported  results  of  the  recent 
epidemiological  study  by  Kurata  et  al 
(1976)  are  qualitatively  similar  to 
those  of  Schoettlin  and  Landau.  EPA's 
analysis  (docket  OAQPS  78-8,  IV-A-1) 
of  the  data  presented  in  the  Kurata 
study  indicates  that  a  statistically  sig- 
nificant elevation  of  the  asthma  index 
occurred  on  days  when  the  maximum 
instantaneous  (2-minute  average)  oxi- 
dant concentrations  exceeded  0.28 
ppm.  While  the  exact  hourly  average 
equivalent  of  this  value  is  not  known, 
it  must  be  less  than  or  equal  to  0.28 
ppm.  and  is  probably  in  the  range  of 
0.20  to  0.27  ppm. 

(b)  EPA  acknowledges  that  it  is  un- 
certain from  Schoettlin  and  Landau's 
paper  what  averaging  time  was  used  in 
correlating  oxidant  concentration  and 
incidence  of  asthma  attacks.  As  stated 
In  the  criteria  document,  however, 
consultations  with  the  authors  have 
established  that  dally  asthma  attack 
rates  were  correlated  with  daily  maxi- 
mum hourly  average  oxidant  levels. 
EPA  considers  that  these  consulta- 
tions (docket  OAQPS  78-8.  ILA-C-2) 
have  satisfactorily  resolved  the  contro- 
versy regarding  the  averaging  times 
used  by  Schoettlin  and  Landau. 

EPA  agrees  with  the  comment  that 
ozone  levels  may  have  been  lower  than 
the  oxidant  readings  with  which 
Schoettlin  and  Landau  correlated 
asthma  attack  incidence.  Ozone  levels 
have  been  shown  to  range  from  ap- 
proximatley  65  percent  to  nearly  100 
percent  of  the  total  oxidant  levels. 
This  fact  provides  reason  for  concern 
that  ozone  in  the  ambient  air  at  daily 
maximum  hourly  average  concentra- 
tions less  than  0.25  ppm  may  adversely 
affect  asthmatic  persons. 

3.  Hammer  et  aL  11974) 

Comments,  (a)  This  study  has  meth- 
odological problems  (such  as  the  fail- 
ure to  adjust  the  data  for  smoking 
habits  and  allergy  histories)  that  un- 
dermine confidence  in  its  conclusions. 

(b)  It  is  uncertain  that  oxidants 
caused  the  increase  in  syinptoms  ob- 
served in  this  study. 

Agency  Responses,  (a)  Hammer  et  al. 
conducted  a  longitudinal  survey  of  an 
essentially  constant  group  of  subjects 
over  a  period  of  time.  Consequently,  in 
order  for  the  authors'  failure  to  adjust 
the  data  for  smoking  habits  and  aller- 
gy histories  to  have  biased  the  results, 
th«  survey  reponse  pattern  on  high 
pollution  days  would  had  to  have  dif- 
fered with  respect  to  the  distribution 
of  smokers  and  allergic  persons  as 
compared  with  the  pattern  on  low  pol- 
lution days.  Such  an  occurrence  seems 
unlikely;  furthermore,  the  criteria  doc- 
imient  noted  that  the  results  of  this 
epidemiological  study  are  generally 
consistent  with  the  results  of  clinical 


exposure  studies.  This  fact,  along  with 
the  extensive  data  base  evaluated 
(about  53,000  person-days  of  observa- 
tion), enhances  the  reliability  of  Ham- 
mer's study. 

(b)  Hammer  et  al.  found  that  symp- 
tom frequencies  were  more  closely  cor- 
related to  photochemical  oxidants 
than  to  several  other  environmental 
parameters  (e.g.,  carbon  monoxide  and 
nitrogen  dioxide).  In  addition,  the  cri- 
teria document  noted  that  the  oxidant 
levels  at  which  cough  and  chest  dis- 
comfort were  observed  to  increase  in 
the  student  nurse  population  were 
quite  similar  to  ozone  concentrations 
that  have  been  observed  to  produce 
impairment  of  pulmonary  function 
and  respiratory  irritation  in  experi- 
mental exposures  of  healthy  subjects 
performing  intermittent  light  exercise 
(0.37  ppm  for  2  hours).  Consequently, 
it  is  reasonable  to  propose  that  photo- 
chemical oxidants— and  specifically 
ozone  in  the  ambient  air— contributed 
substantially  to  observed  Increases  in 
rates  of  cough,  chest  discomfort,  and 
headache. 

4.  Hazucha  (1973) 

Comment  Results  reported  by  Hazu- 
cha on  impairment  of  pulmonary  func- 
tion at  ozone  levels  of  0.25  ppm  for  2 
hours  are  not  statistically  significant. 

Agency  Response.  The  small  numl)er 
of  subjects  (three)  examined  at  that 
exposure  precludes  the  application  of 
statistical  methods  to  the  results.  The 
absolute  value  of  the  pulmonary  func- 
tion decrements  (about  5  percent)  is 
the  more  relevant  factor  in  evaluating 
the  results  of  this  study. 

As  described  in  the  criteria  docu- 
ment, the  small  pulmonary  function 
changes  observed  by  Hazucha  in  a  2- 
hour  exposure  of  healthy  subjects  un- 
dergoing intermittent  light  exercise  lie 
along  a  continuum  of  responses  when 
compared  with  results  at  higher  con- 
centrations and  similar  exposure  re- 
gimes. There  is  no  indication  that  0.25 
ppm  is  the  threshold  for  that  exercize 
level,  and  indeed  the  study  by  DeLucia 
and  Adams  (1977)  has  shown  symp- 
tomatic effects  in  healthy  individuals 
that  are  indicative  of  pulmonary  func- 
tion impairment  at  levels  as  low  as 
0.15  ppm  under  a  more  strenuous  exer- 
cise protocol. 

5.  Studies  in  which  effects  were  not  ob- 
served at  levels  above  0.15  ppm 

Comments,  (a)  The  1977  National 
Academy  of  Sciences  (NAS)  document. 
Ozone  and  Other  Photochemical  Oxi- 
dants, was  cited  in  several  comments 
as  concluding  that  effects  in  human 
subjects  have  been  observed  only  from 
ozone  exposures  above  0.25  ppm. 

(b)  Linn  et  al.  (1978)  failed  to  find 
any  significant  pulmonary  effects  in 
asthmatics  exposed  to  0.20-0.25  ppm 
for  2  hours  under  conditions  of  heat 
and  exercise. 


(c)  Hackney  et  al.  (1975)  observed 
human  health  effects  only  at  expo- 
sures above  0.25  ppm  for  2  hours. 

Agency  Responses,  (a)  The  NAS  doc- 
ument states  that  "some  limited  stud- 
ies show  evidence  of  human  health  ef- 
fects of  exposure  to  pure  ozone  at  con- 
centrations as  low  as  0.25  ppm  •  •  *" 
This  document  was  prepared  before 
publication  of  the  DeLucia  and  Adams 
study,  which  suggests  effects  at  lower 
levels.  Furthermore,  this  NAS  docu- 
ment in  no  way  concludes  that  effects 
resulting  from  ozone,  as  it  occurs  in 
the  ambient  photochemical  mix.  do 
not  occur  at  concentrations  below  0.25 
ppm. 

(b)  Although  Linn  et  al.  found  statis- 
tically significant  changes  in  one  of 
several  measures  of  pulmonary  func- 
tion in  their  laboratory  study,  the 
manner  in  which  the  investigators 
conducted  the  study  (e.g.,  persons  with 
marked  respiratory  disability  were  ex- 
cluded from  the  study)  and  analyzed 
the  data  are  such  that  the  observed  re- 
sults probably  underestimate  the  ef- 
fects that  would  occur  at  similar  ambi- 
ent exposure  levels.  There  was  a  slight 
Increase  in  symptom  scores  during 
ozone  exposure,  and  statistically  sig- 
nificant changes  in  blood  bicxihemical 
factors  were  observed.  While  the  clini- 
cal significance  of  these  latter  changes 
is  uncertain,  they  do  represent  alter- 
ations in  normal  body  functions  and 
cannot  be  discarded  in  selecting  a 
standard  that  protects  public  health 
with  an  adequate  margin  of  safety. 

(c)  Although  the  criteria  document 
states  that  Hackney  et  al.  ot)served  no 
lung  function  changes  of  note  at  0.25 
ppm  for  2  hours  even  among  "reac- 
tive" subjects  (persons  giving  a  history 
of  cough,  chest  discomfort,  or  wheez- 
ing In  response  to  allergy  or  air  pollu- 
tion exposure),  closer  Inspection  of  the 
Hackney  et  al.  (1975)  studies  reveals 
that  dose-response  relationships  hold 
for  sensitive  subjects  for  lung  function 
and  blood  biochemical  effects  across 
the  range  of  exposure  from  0.20  to 
0.50  ppm  ozone.  • 

6.  Other  Human  Studies 

Comments,  (a)  Von  Nieding  et  al. 
(1976)  have  demonstrated  effects  on 
pulmonary  function  of  healthy  indi- 
viduals at  0.10  ppm  ozone. 

(b)  EPA  cannot  justify  a  conclusion 
that  Japanese  epidemiological  studies 
indicate  a  risk  of  symptomatic  effects 
in  human  beings  from  ozone  exposures 
below  0.15  ppm  for  one  hour. 

Agency  Responses,  (a)  EPA  is  con- 
cerned about  the  findings  of  von  Nied- 
ing et  al.  showing  decreased  oxygen 
pressure  in  arterialized  blood  and  in- 
creased airway  resistance  after  2  hours 
of  exposure  to  0.10  ppm  ozone  and  in- 
termittent light  exercise.  The  criteria 
document  points  out,  however,  that 
the    Investigators   used   non-standard 


physiologic  measurement  methods. 
Thus,  although  von  Nieding's  findings 
caruiot  be  ignored  in  the  standard-set- 
ting process,  they  are  unconfirmed, 
and  must  be  interpreted  cautiously. 

(b)  Makino  and  Mizoguchi  (1975)  re- 
ported an  epidemiological  study  of 
Tokyo  students  that  showed  increased 
rates  of  discomfort  symptoms  on  days 
when  the  oxidant  level  (believed  to  be 
a  daily  maximum  hourly  average  con- 
centration) exceeded  0.15  ppm  as  com- 
pared with  days  when  it  fell  below  0.10 
ppm.  The  criteria  document  reviewed 
this  and  several  other  Japanese  epide- 
miological studies,  and  concluded  that 
the  studies  were  appropriately  de- 
signed but  that  it  is  very  difficult  to 
interpret  their  results.  In  setting  a 
standard  with  an  adequate  margin  of 
safety,  however,  EPA  must  consider 
evidence  such  as  these  Japanese  stud- 
ies and  must  evaluate  the  uncertain- 
ties which  medical  research  has  not 
yet  resolved. 

7.  Validity  of  Clinical  Studies  in  Gen- 
eral 

Comment'  At  the  August  22,  1978 
public  hearing  In  Dallas,  testimony 
was  presented  alleging  that  the  ozone 
generators  used  in  clinical  health  stud- 
ies produce  other  toxic  materials  in 
addition  to  ozone.  Experimental  data 
obtained  using  a  new  total  oxidant 
monitoring  method  indicated  that 
these  additional  oxidants  were  present 
In  large  quantities  (as  high  as  300  per- 
cent greater  than  ozone).  It  was  hy- 
pothesized that  the  adverse  effects 
noted  in  clinical  studies  may  be  pre- 
ponderantly caused  by  the  additional 
oxidants  and  not  ozone. 

Agency  Response.  EPA  has  conclud- 
ed that  the  experimental  evidence  of- 
fered to  support  these  findings  is  un- 
convincing and  cannot  be  substantiat- 
ed. The  results  of  an  experimental 
program  initiated  by  EPA  after  the 
Dallas  hearing  Indicate  that  the  new 
monitoring  technique  which  supposed- 
ly measured  ozone  and  any  additional 
oxidants  has  a  variable  chemical  reac- 
tion relationship  (stolchlometry)  with 
ozone  depending  on  whether  or  not 
oxygen  is  present.  The  higher  oxidant 
readings  obtained  by  this  technique 
appear  to  result  from  this  variable 
stolchlometry  rather  than  represent- 
ing the  presence  of  any  additional 
non-ozone  oxidants.  Furthermore,  an 
exhaustive  search  for  such  oxidants  in 
the  output  o*^  ozone  generators  operat- 
ing under  various  conditions  (using  as 
the  input  stream  either  dry  or  humidi- 
fied tank  air  or  oxygen,  with  very  low 
or  background  concentrations  of  hy- 
drocarbons, mostly  methane)  failed  to 
produce  any  evidence  of  non-ozone  ox- 
idants. Consequently,  EPA  judges  the 
hypothesis  offered  by  this  comment  to 
be  experimentally  unsupportable.  A 
report    documenting    the    results    of 


EPA's  experimental  program  has  been 
placed  in  the  docket  (OAQPS  78-8,  IV- 
A-2). 

C.  MARGIN  OF  SAFETY 

Comment  EPA  has  proposed  a 
standard  with  an  inappropriate 
margin  of  safety.  The  margin  of  safety 
was  criticized  as  being  either  inad- 
equate or  too  great. 

Agency  Response.  The  Clean  Air  Act 
requires  that  EPA  set  air  quality 
standards  that  are  requisite  to  protect 
the  public  health,  allowing  an  tide- 
quate  margin  of  safety.  As  stated  in 
the  legislative  history  of  the  Clean  Air 
Act,  the  standard  must  protect  against 
hazards  that  research  has  not  yet 
identified.  EPA  feels  that  the  decision 
regarding  an  adequate  margin  of 
safety  is  a  judgment  which  must  be 
made  by  the  Administrator  after 
weighing  all  the  medical  evidence 
bearing  on  ozone.  The  factors  to  be 
taken  Into  account  include  inconclu- 
sive evidence  as  well  as  findings  from 
studies  that  are  considered  definitive 
and  not  subject  to  challenge.  For  ex- 
ample, in  selecting  an  adequate 
margin  of  safety,  the  Administrator 
must  consider:  (1)  findings  from 
animal  studies  that  show  increased 
susceptibility  to  infectious  respiratory 
disease  and  other  serious  effects  at  rel- 
atively low  ozone  levels,  (2)  the  con- 
cern that  health  studies  may  not 
always  reflect  the  health  Impact  in 
more  sensitive  segments  of  the  popula- 
tion, and  (3)  studies  suggesting  that 
ozone  may  produce  an  enhanced  effect 
when  combined  with  other  air  pollut- 
ants conunonly  present  in  the  urban 
atmosphere  but  not  present  in  clinical 
study  chambers. 

D.  USE  OF  ANIMAL  STUDIES 

Comment  EPA  has  failed  to  give  ap- 
propriate consideration  to  the  results 
of  animal  studies,  especially  those  in- 
volving young  animals  and  those  ex- 
amining reduced  resistance  to  infec- 
tion. 

Agency  Response.  EFA  is  concerned 
about  the  studies  which  have  demon- 
strated effects  in  young  animals  and 
decreased  resistance  to  Infection  in 
animals  exposed  to  ozone.  The  infec- 
tion effect  has  been  demonstrated  at 
exposures  as  low  as  0.08  ppm  for  3 
hours.  The  criteria  document  conclud- 
ed that  these  findings  have  definite 
human  health  implications,  although 
different  exposure  levels  may  be  asso- 
ciated with  such  effects  In  humans. 
For  this  reason,  these  results  cannot 
be  the  sole  factor  used  In  selecting  the 
level  of  the  primary  standard.  Howev- 
er, as  is  the  case  with  other  inconclu- 
sive evidence,  EPA  must  consider 
these  studies  in  selecting  an  adequate 
margin  of  safety. 

Comment  There  is  no  evidence  of 
reduced  resistance  to  infection  in  epi- 
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demiologic  studies  In  places  such  as 
Los  Angeles. 

Agency    Response.     Epidemiological 
studies  have  been  inconclusive  in  dem- 
onstrating this  effect  In  man.  Howev- 
er. EPA  does  not  agree  with  this  com- 
ment. The  study  by  Durham  (1974)  of 
air  pollution   effects   on   college  stu- 
dents, indicates  that  rates  of  new  ill- 
ness increase  following  short-term  ex- 
posures to  elevated  pollutant  concen- 
trations. The  pollutant  variable  most 
strongly   associated   with   illness   was 
peak  oxidant.  Also,  several  studies  doc- 
umenting Increased  levels  of  mucous 
membrane  irritation  during  periods  of 
ozone  exposure  suggest  indirectly  that 
susceptibility    to    infection    may    rise 
during  these  periods.  Furthermore,  al- 
though animal  study  findings  cannot 
be  directly  extrapolated  to  man.  the 
criteria  document  concludes  that  the 
reactions  observed  in  mice  represent 
effects  on  basic  biological  responses  to 
infectious    agents,    and    there    is    no 
reason  to  believe  that  the  pollutant-in- 
duced   alterations    of    basic    defense 
mechanisms  that  occur  in  mice  could 
not    occur    in    human    beings.    Thus, 
these  studies  cannot  be  ignored  in  the 
standard-setting  process. 

E.  EXPOSURE  OF  SENSITIVE  CROUPS 

Comment.  EPA  is  being  unnecessar- 
ily stringent  in  selecting  the  sensitive 
population.  The  standard  could  be 
much  less  stringent  without  endanger- 
ing the  health  of  such  persons  if  EPA 
accounted  for  the  portion  of  time  that 
persons  are  indoors  and,  thus,  not  ex- 
posed to  higher  ambient  concentra- 
tions. 

Agency  Response.  The  legislative  his- 
tory of  the  Clean  Air  Act  makes  quite 
clear  Congress'  intention  to  protect 
sensitive  persons  (asthmatics  and  em- 
physematous patients  are  cited  as  ex- 
amples) who  in  the  normal  course  of 
daily  activity  are  exposed  to  the  ambi- 
ent environment.  Air  quality  stand- 
ards are  to  be  established  with  refer- 
ence to  protecting  the  health  of  a  rep- 
resentative sample  of  persons  compris- 
ing the  sensitive  group  rather  than  a 
single  person  in  such  a  group.  Stand- 
ards must  be  based  on  a  judgment  of  a 
safe  air  quality  level  and  not  on  an  es- 
timate of  how  many  persons  will  inter- 
sect given  concentration  levels.  EPA 
interprets  the  Clean  Air  Act  as  provid- 
ing citizens  the  opportunity  to  pursue 
their  normal  activities  in  a  healthy  en- 
vironment. 

F.  SYNERGISTIC  EFFECTS  AND  CHEMICAI, 
SPECIES  DESIGNATION  OF  STANDARD 

Comment  There  were  objections  to 
the  proposed  change  of  the  chemical 
designation  of  the  standard  from  pho- 
tochemical oxidants  to  ozone  because 
the  health  impacts  of  photochemical 
air  pollution  arise  not  only  from 
ozone,  but  also  from  the  spectrum  of 
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other  gaseous  and  particulate  pollut- 
ants that  co-exist  with  ozone.  There 
was  also  concern  that  the  change  in 
the  chemical  designation  signalled  a 
change  in  emphasis  in  oxidant  control 
efforts  that  would  impede  progress  In 
the  reduction  of  non-ozone  compo- 
nents of  the  photochemical  oxidant 
mixture  such  as  peroxyacetylnitrate 
(PAN).  Specific  concern  was  expressed 
regarding  the  eye-irritating  compo- 
nents of  the  mixture,  since  at  ambient 
levels  ozone  alone  is  not  an  eye  irri- 
tant. 

Agency  Response.  Certain  clinical 
studies  (such  as  Hazucha  and  Bates. 
1975)  have  demonstrated  the  potential 
for  greater  health  impacts  resulting 
from  exposure  to  ozone  in  combina- 
tion with  other  pollutants  which  occur 
in  the  ambient  air  than  from  exposure 
to  ozone  alone.  The  ozone  standard  is 
not  intended  merely  to  protect  against 
the  levels  of  ozone  that  have  been 
demonstrated  to  produce  effects  In 
clinical  studies  where  subjects  have 
been  exposed  to  highly  purified  air  to 
which  ozone  alone  has  been  added. 
Rather,  setting  an  ozone  standard 
with  an  adequate  margin  of  safety  in- 
volves, among  other  considerations, 
evaluating  the  effects  of  ozone  as  it 
occurs  in  the  ambient  air.  In  combina- 
tion with  other  pollutants. 

One  reason  for  changing  the  chemi- 
cal designation  of  the  standard  from 
photochemical  oxidants  to  ozone  is  to 
correct  an  inconsistency  between  the 
title  of  the  standard  (photochemical 
oxidants)  and  the  chemical  species 
(ozone)  that  has  always  been  meas- 
ured by  the  reference  method  used  to 
estimate  ambient  oxidant  levels  and 
determine  compliance  with  the  stand- 
ard. Consequently,  no  redirection  of 
control  efforts  is  contemplated;  l.e.,  re- 
ductions in  hydrocarbon  and  nitrogen 
.oxide  emissions  will  continue  to  be  re- 
quired in  order  to  reduce  the  levels  of 
the  secondarily  generated  pollutant 
(ozone)  measured  to  determine  compli- 
ance with  the  standard. 

The  criteria  document  examined  the 
issue  of  whether  or  not  measures 
taken  to  reduce  ozone  wUl  also,  reduce 
other  manifestations  of  photochemical 
pollution  such  as  eye  irritation.  The 
evidence  from  laboratory  and  theoreti- 
cal studies  indicates  that,  for  urban  at- 
mospheres, reductions  in  hydrocarbon 
and  nitrogen  oxide  emissions  should 
have  even  greater  impacts  on  ambient 
PAN  than  on  ambient  ozone.  Similar- 
ly, laboratory  data  suggest  a  linear  re- 
lation between  hydrocarbon  emissions 
and  ambient  levels  of  photochemically 
produced  aldehydes.  Since  PAN  and 
such  aldehydes  as  fomaldehyde  and 
acrolein  are  know  to  be  eye  Irritants, 
the  criteria  document  concludes  that 
emission  control  measures  for  ozone 
reduction  will  probably  have  a  positive 
effect   on  reducing   eye   Irritation   In 


those  situations  where  eye  Irritation  Is 
associated  with  photochemical  proc- 
esses (e.g..  Los  Angeles). 

II.  Risk  Assessment  Method 

Comment  The  risk  assessment 
method  should  not  be  used  at  this 
time  because  It  has  not  been  reviewed 
adequately  by  the  Science  Advisory 
Board  or  the  scientific  community. 

Agency  Response.  The  risk  assess- 
ment method  is  not  being  used  to  set 
the  ozone  standard.  In  determining 
what  ozone  standard  has  an  adequate 
margin  of  safety,  however,  the  find- 
ings of  the  Initial  application  of  the 
risk  assessment  method  to  ozone  have 
been  considered.  EPA  agrees  that  the 
method  has  not  received  sufficient 
review.  The  method  will  be  published 
In  the  open  literature  and  the  Science 
Advisory  Board  Is  forming  an  ad  hoc 
subcommittee  to  review  the  method. 

Comment  EPA's  risk  assessment 
method  Is  Incomplete. 

Agency  Response.  EPA  agrees  with 
the  comment.  As  applied  to  ozone,  the 
risk  assessment  method  assesses  the 
risk  (probability)  that  ozone  would 
contribute  to  health  effects  In  some 
sensitive  people  If  alternative  stand- 
ards were  just  met.  A  complete  risk 
picture  would  also  include  Information 
on: 

(a)  a  best  point  estimate  of  the 
number  of  people  affected; 

(a')  the  "expected  number"  (In  a  sta- 
tistical sense)  of  people  affected; 

(a")  various  risks  (probabilities)  that 
the  actual  number  of  people  affected 
would    be    various    amounts    greater , 
than  the  expected  number; 

(b)  a  best  point  estimate  of  the 
amount  of  health  damage; 

(b')  the  "expected"  health  damage; 
and 

(b")  various  risks  (probabilities)  that 
the  actual  health  damage  would  be 
various  amounts  greater  than  the  ex- 
pected health  damage. 

As  noted  in  the  draft  EPA  document 
explaining  the  risk  assessment 
method,  the»e  are  complex  technical 
problems  that  must  be  dealt  with  in 
responsibly  developing  information  of 
this  type  suitable  for  use  in  setting 
National  Ambient  Air  Quality  Stand- 
ards. EPA  Is  presently  developing  the 
capability  to  generate  this  type  of  in- 
formation and  win  only  consider  Its 
risk  assessment  method  complete 
when  the  method  includes  this  capa- 
bUity. 

Comment  The  main  problem  with 
the  risk  assessment  method  stems 
from  Its  purpose.  Instead  of  estimating 
health  damage,  EPA  provides  a  table 
of  risk  numbers  without  providing  an 
estimate  of  their  health  significance; 
these  numbers  serve  no  function. 

Agency  Response.  EPA  agrees  that 
the  risk  estimates  provided  do  not 
serve     the     function     of     estimating 


health  damage,  but  the  Agency  does 
not  agree  that  the  estimates  are  with- 
out value.  The  function  of  these  esti- 
mates is  to  indicate  the  varying  risk 
(or  probability)  that  some  sensitive 
people  would  suffer  health  effects  m  a 
given  period  of  time  If  alternative 
ozone  standards  were  just  met.  For 
each  health  effect  category,  the  re- 
sponse that  Is  of  sufficient  concern  to 
be  deemed  a  health  effect  has  been  de- 
cided upon  and  its  seriousness  de- 
scribed. As  EPA  Interprets  the  Clean 
Air  Act,  this  determination,  wlilch  Is 
an  Important  step  In  the  process  of 
setting  National  Ambient  Air  Quality 
Standards,  Is  a  function  that  is  to  be 
served  by  a  risk  assessment. 

There  were  many  comments  on  both 
the  procedural  and  the  technical  as- 
pects of  the  risk  assessment  method. 
EPA  will  consider  these  comments  In 
the  detailed  responses  to  be  placed  In 
the  docket.  Some  of  the  comments 
Identify  Improvements  that  can  be 
made  In  the  risk  assessment  method, 
while  others  reflect  misunderstand- 
ings that  will  be  dealt  with  In  the  de- 
tailed docket  responses.  Some  of  the 
comments  provide  discussion  and  opin- 
ions on  various  complex  issues  that 
arise  In  the  conduct  of  a  program  in- 
volving the  difficult  subject  areas  of 
risk  assessment  and  standard-setting 
methodology.  EPA  will  take  these 
comments  Into  advisement  as  It  devel- 
ops its  risk  assessment  and  standard- 
setting  methodologies. 

III.  Welfare  Effects  and  thi 
Secondary  Standard 

Comment  EPA's  proposal  to  retain 
the  existing  secondary  standard  is 
based  entirely  on  evidence  of  possible 
damage  to  extremely  sensitive  vegeta- 
tion. An  adequate  economic  analysis 
that  considers  the  Incremental  costs 
and  benefits  of  alternative  secondary 
standard  levels  should  be  conducted. 
EPA  should  then  weigh  the  economic 
costs  of  pollution  control  measures 
against  the  benefits  of  reduced  dam- 
ages from  lower  ozone  concentration 
levels  before  setting  a  secondary 
standard. 

Agency  Response.  The  Clean  Air  Act 
requires  EPA  to  set  a  national  second- 
ary ambient  air  quality  standard  at  a 
level  that.  In  the  judgment  of  the  Ad- 
ministrator, is  requisite  to  protect  the 
public  welfare  from  any  known  or  an- 
ticipated adverse  effects.  The  term 
"public  Welfare,"  which  is  defined  in 
Section  302(h)  of  the  Clean  Air  Act. 
Includes  among  other  things  effects  on 
crops,  vegetation,  wildlife,  visibility, 
and  climate,  "as  well  as  effects  on  eco- 
nomic values  and  on  personal  comfort 
and  well-being." 

EPA  has  carefully  examined  the 
data  presented  In  the  criteria  docu- 
ment concerning  ozone-related 
damage  to  vegetation,  crops,  materials. 
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and  visibility.  A  staff  paper,  "Evalua- 
tion of  Alternative  Secondary  (Dzone 
Air  Quality  Standards,"  has  been 
placed  in  the  docket  (OAQPS  78-8,  IV- 
A-3). 

With  regard  to  damage  to  materials, 
the  paper  concludes  that  no  effect- 
based  rationale  can  be  offered  to 
decide  the  level  of  the  secondary 
standard.  Damage  to  materials  is  lin- 
early related  to  the  total  dose  sus- 
tained by  the  material.  As  a  result,  the 
annual  average  concentration  will  de- 
termine the  rate  at  which  material 
damage  occurs.  Current  evidence  Indi- 
cates that  annual  average  concentra- 
tions for  remote  rural  areas  are  com- 
parable to  urban  areas,  due  to  strong 
night-time  scavenging  of  ozone  In 
urban  areas  by  man-made  pollutants. 
Reducing  the  peak  1-hour  concentra- 
tion in  urban  areas  will  have  virtually 
no  impact  on  the  annual  average  co«- 
centration.  Therefore,  there  would  be 
no  measurable  reduction  In  materials 
damage  if  a  more  stringent  secondary 
standard  level  was  selected. 

The  criteria  document  states  that 
there  is  a  limited  amount  of  data  sug- 
gesting an  association  between  ambi- 
ent ozone  and  visibility  degradation, 
particularly  In  the  Los  Angeles  area. 
On  the  basis  of  EPA's  evaluation  to 
date  of  the  information  presented  In 
the  criteria  document,  however,  EPA 
is  unable  to  conclude  at  this  time  that 
a  secondary  ozone  standard  more 
stringent  than  the  primary  standard  Is 
necessary  to  prevent  visibility  deterio- 
ration. The  relationship  between  visi- 
bility and  abmlent  ozone  will  be  con- 
sidered further  in  the  development  of 
subsequent  I^SD  programs  designed  to 
protect  against  significant  deteriora- 
tion of  air  quality. 

Finally,  EPA  has  concluded  that 
there  is  currently  no  evidence  indicat- 
ing that  a  significant  decrease  in  yield 
or  growth  or  commercially  important 
crops  or  indigenous  vegetation  wUl 
result  from  the  long-term  (growing 
season)  mean  of  the  dally  maximum  7- 
hour-average  ozone  concentrations 
which  is  expected  to  occur  when  the 
primary  standard  is  attained.  Conse- 
quently, EPA  does  not  believe  that  a 
secondary  standard  more  stringent 
than  the  primary  standard  Is  neces- 
sary to  protect  vegetation  from  ozone- 
related  yield  reduction  effects. 

On  the  basis  of  these  conclusions, 
EPA  does  not  believe  that  a  detailed 
cost-benefit  analysis  of  alternative 
standard  levels  is  required,  since  a  sec- 
ondary standard  more  stringent  than 
the  primary  standard  Is  not  necessary 
to  protect  the  public  welfare  adequate- 
ly. 

Comment  The  current  secondary 
standard  of  0.08  ppm  should  be  re- 
tained to  protect  vegetation  and  crops. 
There     Is    slngificant    reduction    in 
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growth  and  yield  to  crops  exposed  to 
0.10  ppm  of  ozone. 

Agency  Response.  The  claims  that 
significant  reduction  in  growth  and 
yield  occurs  in  crops  as  a  result  of 
short-term  exposures  to  ozone  at 
levels  around  0.10  ppm  are  undocu- 
mented. While  sensitive  plants  may 
incur  foliar  injury  at  low  ozone  levels, 
there  is  currently  no  evidence  that  sig- 
nificant yield  or  growth  effects  In  com- 
merically  important  crops  or  indig- 
enous flora  are  associated  with  the 
long-term  (growing  season)  mean  of 
the  daily  maximum  7-hour-averaglng 
ozone  concentrations  expected  to 
occur  when  the  primary  standard  Is  at- 
tained. Consequently,  EPA  does  not 
believe  that  a  secondary  standard 
more  stringent  than  the  primary 
standard  is  necessary  to  prevent 
ozone-related  yield  reduction  effects  in 
vegetation. 

rv.  Implementation  and 
Attainability 

a.  value  of  hydrocarbon  control  and 
timing  of  sip  submissions 

EPA  received  comments  on  the  ef- 
fectiveness of  hydrocarbon  controls  in 
reducing  levels  of  ozone  in  the  ambi- 
ent air  as  well  as  on  the  Issue  of 
whether  or  not  the  statutory  deadline 
for  submission  of  revised  State  Imple- 
mentation Plans  (SIF*s)  for  nonattaln- 
ment  areas  should  be  postponed  be- 
cause of  the  changes  In  the 
photochemical  oxidants  standard.  The 
Agency  responses  to  these  comments 
are  contained  in  the  accompanying 
Federal  Register  notice  dealing  with 
the  revision  of  the  40  CFR  Part  51  reg- 
ulations pertaining  to  the  implementa- 
tion of  the  standard. 

B.  CONSIDERATION  OF  C50KTK0L  COSTS 

Comment 

Cost  of  control  should  be  considered 
In  selecting  the  level  of  the  primary 
standard. 

Agency  Response.  The  Agency's  posi- 
tion with  respect  to  control  cost  con- 
sideration was  stated  in  the  preamble 
to  the  proposed  regulation  (43  VR 
26963);  this  position  remains  un- 
changed. The  Clean  Air  Act  specifies 
that  primary  National  Ambient  Air 
Quality  Standards  are  to  be  based  on 
scientific  criteria  relating  to  the  level 
that  should  be  attained  to  protect 
public  health  adequately.  Consider- 
ations of  cost  of  achieving  these  stand- 
ards or  of  the  existence  of  technology 
to  bring  about  needed  reductions  of 
emissions  are  not  germane  to  such  a 
determination,  as  the  words  of  the  Act 
and  its  legislative  history  clearly  Indi- 
cate. EPA  has,  however,  analyzed  the 
cost  and  economic  Impacts  of  the  con- 
trol programs  required  to  attain  alter- 
native ozone  standard  levels  In  order 
that  the  pubic  may  be  better  informed 
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of  the  consequences  of  the  Agency's 
decision.  This  analysis  and  the  com- 
ments received  in  response  to  it  are 
available  to  the  States  for  their  use  in 
developing  strategies  to  implement  the 
standard. 

Comment.  The  cost  estimates  pre- 
sented in  EPA's  cost  and  economic 
impact  assessment  document  are  un- 
derstated. 

Agency  Response.  EPA  has  carefully 
reviewed  and  considered  these  com- 
ments and  is  publishing  a  revised  eco- 
nomic impact  assessment,  which  is 
available  from  Mr.  Padgett  at  the  pre- 
viously mentioned  address. 

C.  NATURAL  BACKGROUND 
CONCENTRATIONS 

Several    comments    were    made    re- 
garding  the   contribution   of   natural 
sources  to  ambient  ozone  concentra- 
tions. These  comments   focus  on  (1) 
the    extent    to    which    natural    back- 
ground was  considered  in  developing 
the   proposed   standards   and   related 
control  programs  and  (2)  the  attain- 
ability of  these  standards,  considering 
the    possibility     that    natural     back- 
ground may  at  times  contravene  the 
proposed    levels.    Some    of    the    com- 
ments suggested  that  EPA  ignored,  or 
did  not  adequately  consider,  natural 
background    in    developing    the    pro- 
posed standards   and   related  control 
programs.    While   this   topic   was   not 
emphasized   in   the   preamble   to   the 
proposed  rulemaking.  EPA  was.  and  is. 
cognizant    of    the    background    levels 
that    can    be    attributed    to    natural 
sources.  This  matter  was  treated  ex- 
tensively in  the  revised  criteria  docu- 
ment.  Furthermore.   EPA  procedures 
for  preparation  of  control  plans  rec- 
ommend allowance  for  natural  back- 
ground  in  developing  control  strate- 
gies for  ozone. 

For  several  years.  EPA  has  been  con- 
ducting an  active  field  and  laboratory 
research  program  seeking  to  deter- 
mine the  nature  and  extent  of  back- 
ground concentrations  of  ozone.  The 
results  of  these  studies  have  been 
widely  publicized  in  EPA  reports,  sci- 
entific literature,  and  public  confer- 
ences. One  comment  suggested  that 
EPA  had  ignored  evidence  of  natural 
source  impacts  reported  in  contract 
work  conducted  for  the  Agency  and 
that  this  information  had  not  been  re- 
leased for  public  review.  Actually,  all 
pertinent  information  available  to 
EPA  was  considered.  However,  there 
may  have  been  some  contractually  de- 
veloped information  that  had  not  been 
released  or  could  not  be  specifically 
cited  because  the  contract  studies  were 
still  in  progress  and  the  resulting  daU 
had  not  been  fully  validated  or  ana- 
lyzed. Subsequent  to  the  comment,  all 
information  in  question  were  released 
publlcally  or  arrangements  have  been 
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made  to  release  them  as  soon  as  possi- 
ble. 

EPA's  review  of  data  related  to  the 
background    contribution    leads    the 
Agency  to  conclude  that  such  levels 
are  usually  well  below  the  proposed 
levels     of     the    standard,     especially 
during  the  season  of  the  most  active 
production  of  photochemical  ozone.  It 
is    possible,     however,    that    natural 
events  could  occasionally  cause  contra- 
vention of  the  promulgated  standard 
levels.     EPA     policy     (see     40     CFR 
51.12(d))  permits  data  for  such  occur- 
rences to  be  disregarded  for  regulatory 
purposes.  Such  events  are  usually  dis- 
tinguishable because  they  tend  not  to 
coincide  with  conditions  conducive  to 
buildup   of   man-caused,    photochemi- 
cally  produced  ozone.  Field  measure- 
ments  at  some   remote  sites,   where 
man-caused  ozone  is  likely  to  be  negli- 
gible, have  shown  low— but  not  insig- 
nificant—rates of  exceedances  of  the 
0.08-ppm  level  originally  proposed  for 
the  secondary  standard.  The  frequen- 
cies decrease  markedly  for  concentra- 
tions above  0.12  ppm,  so  that  natural 
exceedances   of   the   standards   being 
promulgated  can  be  considered  quite 
rare  at  any  particular  location. 

One  comment  indicated  that  strato- 
spheric tracer  levels  measured  at  sur- 
face sites  increase  by  about  40  percent 
between  the  front  and  back  side  of 
high  pressure  systems  in  the  Eastern 
United  States,  thus  suggesting  that 
stratospheric  ozone,  through  subsi- 
dence and  horizontal  circulation  in 
highs,  plays  a  significant  role  in  the 
widespread  buildup  of  ozone  that 
tends  to  occur  in  the  back  side  of 
highs  in  the  Eastern  U.S.  during  the 
photochemically  active  season.  EPA's 
estimate  is  that,  even  il  commonly  oc- 
curring natural  ozone  background 
were  Increased  by  40  percent,  the  re- 
sulting concentration  would  be  insuffi- 
cient to  exceed  the  standard  levels 
being  promulgated.  Also,  a  correspond- 
ing increase  between  the  tracer  and 
ozone  of  stratospheric  origin  would 
not  be  expected,  since  the  tracer  is 
chemically  stable  near  the  surface, 
while  ozone  is  rapidly  depleted  by  re- 
actions with  surfaces  and  with  air  con- 
taminants. 

Some  comments  referred  to  a  possi- 
bly significant  contribution  to  ozone 
concentrations  from  reactions  involv- 
ing organic  compounds  emitted  by 
vegetation.  Such  emissions  are  abun- 
dant, relative  to  man-made  emissions, 
but  are  relatively  diffuse  spatially. 
Some  of  the  comments  cited  a  recent 
statistical  study  that  reported  a  high 
correlation  between  vegetative  growth 
in  the  Bay  Area  of  California,  as  indi- 
cated by  winter  rainfall,  and  the  fre- 
quency of  days  with  concentrations 
above  0.08  ppm.  EPA  has  not,  howev- 
er, seen  sufficient  physical  evidence  of 
a  relative  abundance  of  natural  organ- 


ics  or  associated  ozone  increases  In  am- 
bient air  to  consider  vegetative  sources 
as  significant  contributors  to  high  am- 
bient ozone  levels.  The  principal 
source  of  natural  ozone  is  still  consid- 
ered to  be  the  stratosphere,  with  grad- 
ual transfer  accounting  for  the  more 
commonly  observed  background  levels, 
and  sporadic  intrusions  being  the  prin- 
cipal cause  of  anomalous  high  values. 

Although  research  will  continue  to 
assess  more  definitively  the  contribu- 
tion of  natural  sources  of  ozone.  EPA 
believes  that  adequate  consideration 
has  been  given  to  this  issue  in  develop- 
ing control  programs  and  implementa- 
tion guideline  documents. 

V.  Procedural  Issues 

Comment  E^A's  use  of  an  "Advisory 
Panel  on  Health  Effects  of 
Photochemical  Oxidants"  was  proce- 
durally Incorrect  in  that  certain  legal 
requirements  on  establishment  and 
use  of  Advisory  Committees  were  not 
met. 

Agency  Response.  The  ad  hoc  Advi- 
sory Panel  consisted  of  a  group  of 
medical  experts  retained  by  EPA  as 
consultants  for  the  purpose  of  obtain- 
ing their  interpretation  of  the  evi- 
dence presented  in  a  preliminary  ver- 
sion of  the  criteria  document.  As  such. 
EPA  did  not  regard  the  Panel  as  an 
advisory  body  within  the  meaning  of 
the  Advisory  Committee  Act  of  1972. 
In  any  case,  the  Panel's  report  has 
been  in  the  docket  and  subject  to  com- 
ment since  proposal,  and  bases  for  its 
recommendations  have  been  fully 
aired. 

Comment  In  revising  its  criteria  doc- 
ument. EPA  failed  to  comply  with  the 
recommendations  of  the  statutory  sci- 
entific review  body,  the  Science  Advi- 
sory Board  (SAB),  as  evidenced  by  the 
SAB's  refusal  to  approve  the  criteria 
document. 

Agency  Response.  The  function  of 
the  Science  Advisory  Board  subcom- 
mittee is  to  advise  EPA  regarding  the 
scientific  and  technical  accuracy,  the 
manner  of  presentation,  and  the  ade- 
quacy of  the  criteria  document.  Inevi- 
tably, no  two  scientists  ever  agree  com- 
pletely on  the  importance,  accuracy 
and  manner  of  presentation  of  data. 
In  the  final  analysis  the  responsibility 
for  the  criteria  document  rests  with 
EPA  and,  therefore,  the  decision  re- 
garding the  content  of  the  document 
must  also  rest  with  EPA. 

EPA  solicit*  the  advice  of  its  scientif- 
ic advisors  and  has  attempted  to  re- 
spond to  the  specific  comments  made 
by  members  of  the  SAB  subcommittee 
established  to  review  the  criteria  docu- 
ment by  Incorporating  suggested 
changes  in  the  docvunent.  Following 
the  last  SAB  subcommittee  meeting  in 
Pebrary  1978,  members  of  the  subcom- 
mittee who  had  specific  comments 
were  consulted  by  EPA  personnel,  and 


their  comments  and  criticisms  were 
discussed  with  them  prior  to  making 
the  changes  in  the  document.  It  has 
always  been  Agency  policy  that  once 
the  EPA  staiff  had  considered  the 
changes  suggested  by  the  SAB  and, 
where  appropriate,  incorpnjrated  them 
into  the  criteria  document,  the  Agency 
would  proceed  with  publication.  Con- 
sequently, EPA  feels  that  the  criteria 
document  adequately  reflects  the 
latest  scientific  knowledge  pertaining 
to  the  effects  of  ozone  and  other  pho- 
tochemical oxidants. 

Comment  EPA  has  failed  to  submit 
the  proposed  standard  to  the  SAB  for 
review  as  required  by  the  Environmen- 
tal Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1978 
(Pub.  L.  95-155).  EPA  should  do  sc 
before  promulgating  the  standard. 

Agency  Response.  The  development 
of  the  ozone  standard  revision,  which 
began  in  1976,  followed  the  procedural 
process  in  place  before  the  enactment 
of  Public  Law  95-155.  Accordingly,  the 
SAB  was  asked  to  review  only  the  cri- 
teria document.  The  independent  com- 
mittee established  in  accordance  with 
the  1978  Act  held  its  first  session  in 
October  1978.  when  there  was  not  ade- 
quate time  for  it  to  review  the  stand- 
ard. The  thorough  review  of  the  tech- 
nical and  scientific  basis  for  the  crite- 
ria document,  which  is  in  turn  the 
basis  for  the  standard,  substantially 
complies  with  the  objectives  of  the 
Act. 

Selecting  the  Level  of  the  Primary. 
Standard 

EPA's  objective  in  setting  the  stand- 
ard level  is  to  select  an  ozone  concen- 
tration that  will  reflect  an  accurate 
consideration  of  the  existing  medical 
evidence  ajid  an  adequate  assessment 
of  the  uncertainties  in  this  evidence, 
and,  thus,  will  protect  all  population 
groups  with  an  adequate  margin  of 
safety. 

The  criteria  document  supports  the 
contention  that  a  clear  threshold  of 
adverse  health  effects  cannot  be  iden- 


RULES  AND  REGULATIONS 

tifled  with  certainty  for  ozone. 
Rather,  there  is  a  continuum  consist- 
ing of  ozone  levels  at  which  health  ef- 
fects are  certain,  through  levels  at 
which  scientists  can  generally  agree 
that  health  effects  have  been  clearly 
demonstrated,  and  down  to  levels  at 
which  the  indications  of  health  effects 
are  less  certain  and  harder  to  identify. 
Given  such  a  body  of  evidence.  In  se- 
lecting a  standard  with  an  adequate 
margin  of  safety  the  decisionmaker  is 
taking  Into  account  the  uncertainty 
about  whether  a  possible  standard  will 
prevent  adverse  health  effects. 

This  uncertainty  results  from  sever- 
al factors.  First,  human  susceptibility 
to  health  effects  varies,  and  we  cannot 
be  certain  that  experimental  evidence 
has  accounted  for  the  full  range  of 
susceptibility.  Second,  we  cannot  be 
certain  that  all  effects  occurring  at 
low  ozone  levels  have  been  identified 
and  demonstrated.  Third,  variations  in 
weather  create  uncertainty  as  to  the 
expected  annual  maximum  ozone  con- 
centrations. 

The  Clean  Air  Act,  as  the  Adminis- 
trator Interprets  it,  does  not  permit 
him  to  take  factors  such  as  cost  or  at- 
tainability into  account  in  setting  the 
standard;  it  Is  to  be  a  standard  that 
will  adequately  protect  public  health. 
He  recognizes  that  controlling  ozone 
to  very  low  levels  is  a  task  that  will 
have  significant  impact  on  economic 
and  social  activities.  This  recognition 
causes  him  to  reject  as  an  option  the 
setting  of  a  zero-level  standard  as  an 
expedient  way  of  protecting  public 
health  without  having  to  decide 
among  uncertainties.  However,  it  is 
public  health,  and  not  economic 
impact,  that  must  be  the  compelling 
factor  In  the  decision.  Thus,  the  deci- 
sion as  to  what  standard  protects 
public  health  with  an  adequate  margin 
of  safety  is  based  on  the  uncertainty 
that  any  given  level  is  low  enough  to 
prevent  health  effects,  and  on  the  rel- 
ative acceptability  of  various  degrees 
of  uncertainty,  given  the  seriousness 
of  the  effects. 
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In  selecting  the  proper  level  for  the 
standard,  EPA  must  make  assessments 
and  Judgments  in  five  critical  areas: 

1.  Reported  effect  levels  from 
human  studies. 

2.  Characterizing  the  sensltlv«*popu- 
latlon. 

3.  Nature  and  severity  of  effects. 

4.  Probable  adverse  health  effect 
level  In  sensitive  persons. 

5.  Judgment  of  a  standard  level 
below  the  probable  effect  level  that 
provides  an  adequate  margin  of  safety. 

Reported  Effect  Levels 

In  the  preamble  to  the  proposed 
standard  (43  FR  26965).  EPA  present- 
ed a  table  of  demonstrated  effect 
levels  In  man  ranging  from  0.15  to  0.30 
ppm.  On  the  ^asis  of  suggestions  re- 
ceived during  the  comment  period, 
that  table  has  been  expanded  to  in- 
clude a  greater  number  of  studies 
where  effects  have  been  reported.  EPA 
believes  that  this  Is  a  more  complete 
representation  of  the  medical  evidence 
since  it  includes  some  less  conclusive 
studies  at  low  levels  that  cannot  be 
discarded  In  weighing  the  full  body  of 
health  data.  Nonetheless,  the  table 
must  be  used  with  caution  and  in  con- 
junction with  qualifying  statements 
made  in  the  criteria  document  regard- 
ing the  technical  merit  of  each  study, 
particularly  the  less  conclusive  studies 
at  lower  concentrations. 

While  this  table  does  not  provide  an 
undisputed  value  for  adverse  health 
effect  levels  in  sensitive  individuals,  it 
does  indicate  that  normal  body  func- 
tions are  most  likely  disrupted  at  rela- 
tively low  ozone  concentrations.  The 
studies  also  indicate  that  the  intensity 
and  significance  of  effects  increases  as 
the  pollutant  level  Increases.  The  re- 
ported findings  leave  open  the  ques- 
tion of  increased  intensity  of  effects  in 
more  sensitive  persons  and  the  con- 
cern that  effects  reported  in  some 
studies  may  occur  at  lower  concentra- 
tions when  ozone  is  present  In  combi- 
nation with  other  urban  pollutants. 
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Lung  function  paramete-s    m  about  25X  Of  Japanese 
school  children  tested  were  significantly  eorr». 
lateo  with  0^  concentrations   (over  the  range  of 
0.01   •  0.30  D(»)   in  the  2  hours  prior     to  testing 


Kagawa  and  Toyana 
(1975);  Kagawa     et  a1, 
(1976) 


Although  ?ignlf1cart  correlation  «as  oOserved  oe- 
ti«en  decreased  athletic  oerformance  «hd  0,  con- 
centrations  in  the  range  of  0.03  -  0.30  pod,   the 
crnena  Jocument  states   that  inspection  of  the 
data  reveals  no  oOvious  relationship  Between 
performance  and  0,   /aljes  Pelow  0.10-0.15  oom. 


w«yne    et  al. 
(1967) 


Decreased  0,  pressure 
increased 


In  arterial ized  blood, 
airway  resistance  aoserved  using  non- 


standard measurement  technigues. 


von  Nicdmg    et  al. 
(1976) 


Increased  rates  of  respiratory  symptans  and  oeao-       Hakinc  and  lizoguchi 
ache  were  reported  By  Japanese  students  on  days  when   (1975) 
0     concentrations  exceeded  0.15  oom  as  cwipared  to 
days  When  0^  concentrations  were   less   than  0.10  ppm. 

SuDjectiv!  sytnptoms  of  discomfort;  were  ooserved  By     OeLucia  &  Adams 
iiost  suOjiicts,  and  discemiBle  But  not  statistical-  (1977) 
'y  significant  changes    in  respiratory  patterns  oc- 
curred white  oerforming  vigorous  exercise. 


Reduction   in  visual   acuity  (night  vision)  oO- 
served . 


Lagerwerff 
(196J) 


Asthmatic  patients  exposed  under  tntenrittent  Linn     et  al 

light  exercise  conditions   snowed  no  statistically       (197nj 
significant  cnanges    in  resoiratory  function. 
Sjwotom  s  :ores  increased  slightly  during  0-  e,. 
Dosures.     Small  but  statistically  significant 
blood  Bio:hemicaI  changes  occjrred. 


Small   Changes  m  lunq  function  were  ooserveo   in  j 
SuOjects    lerfonnmq   intermittent    lignt   exercise. 


Hazucna  (1973) 


■^ 


No  lung  f.inction  changes  of  note  were  ooserved  in 
"reactive"  subjects  'who  had  mstones  of  cough, 
chest  discomfort  or  wnee2in9  associated  with  air 
pollution  or  allergy)  while  performing  inter- 
in  ttent,  1 ight  exercise 


Haccney  et  al. 
(1975) 


The  average  numoer  of  asthma  patients  having       Schoettlin  and 
attacks  was  statistically  significantly  elevated    Landau  (1961) 
on  days  when  0,  levels  exceeded  0.25  ooei. 


Blood  samples  of  exposed  subjects  had  increased    annkman 
rates  of  sphering  of  red  Blood  cells  ,1964) 


•t  al. 


Although  the  reported  results  irt   inconclusive, 
EPA's  examination  of  the  svioence  presented 
suggests  exacertjation  of  asthma  wnen  o     levels 
ire  aOove  0.2S  pon.  " 


Kurata    et  al. 
(1976) 


Subjective  sj«rotonis  of  discomfort  and  statistical-     Oei.ucia  and  Mla.-iis 
ly  significant  changes    in  pulmonary  function  were       (1977) 
observed  in  subjects  undergoing  vigorous  exercise. 


Increased  rates  of  cough,  chest  discomfort,   and  Haimer     et  al. 

headache  were  observed  in  student  nurses  on  days         (1974 J 


«*ien  the  Oj  concentrations  exceeded  0.3C  ppr. 


Oiscwrfort  s>»»otoms  AM  Significant  changes   in 
lung  function  were  observed  in  suOjects  jndergoing 
intermittent  light  exercise. 


Haiucha     et  al.   (1973); 
Poltnsoee     et  al.    (1975); 
Silverman     et  ai.   (1976) 


Exposure  to  Oj  and  SO.  together  produced  changes        Hazucna  and  Bates  (19751 
In   lung  function  sufistantial ly  greater  than   the 
5ur  of  the  separate  effects  of  the  individual 

pollutants. 


The  Observed  0,  -  SO,   interactive  effect  on   lung 
function  was  eOnsiOefably  smaller  than  that  seen 
by  H*zucha  and  Bates.     The  authors  concluded  that 
the  earlier  study  probably  more  nearly  sin^lated 
a  smog  episode  in  regions  having  high  oxloant  and 
sulfu'  pollution. 


Bell     et  ai.   (1977) 


Sensitive  Population 

The  legislative  history  of  the  Clean 
Air  Act  indicates  that,  in  setting  pri- 
mary ambient  air  quality  standards, 
EPA  is  to  direct  its  efforts  at  groups  of 
"particularly  sensitive  citizens  such  as 
bronchial  asthmatics  and  emphysema- 
tics  who  in  the  normal  course  of  daily 
activity  ar«  exposed  to  the  ambient  en- 
vironment."  (U.S.  Senate  Serial  No. 
93-18,  93d  Cong.  2d  Sess.  p.  410). 

Clinical  and  epidemiological  studies 
have  shown  that  persons  with  chronic 
obstructive  airway  disease,  particular- 
ly asthmatics,  appear  most  sensitive  to 
changes  in  ozone  concentrations.  This 
sensitivity  results  from  the  fact  that 
their  airways  are  hyper-reactive  to  ir- 
ritants such  as  ozone.  These  people 
are,  thus,  judged  to  t>e  the  principal 
sensitive  group  of  concern  in  setting 
the  standard. 

Studies  have  also  established  that 
exercise  effectively  increases  the 
ozone  dose  delivered  to  the  target  tis- 
sues in  the  respiratory  tract.  Thus, 
persons  engaging  in  exercise  are  par- 
ticularly vulnerable  to  the  acutely  irri- 
tating effects  of  ozone.  The  response 
of  these  groups  to  such  changes  in 
concentrations  has  not,  however,  been 
systematically  studied. 

Nature  and  Severity  of  Effects 

Impaired  Pulmonary  Function  and 
Clinical  SymptoTus— Ozone  is  a  pul- 
monary irritant  that  affects  the 
mucous  lining,  other  lung  tissue,  and 
respiratory  function.  Changes  in  lung 
function  apiiear  as  increased  airway 
resistance  and  as  reductions  in  vitsil 
capswiity.  expiratory  flow  rates,  and 
diffusion  capacity.  These  effects  are 
greater  in  exercising  individuals  and 
individuals  with  hyper-reactive  air- 
ways (i.e.,  individuals  with  a  history  of 
developing  symptoms  during  light  ac- 
tivity in  smog  or  history  of  asthma). 
Changes  in  lung  function  are  accom- 
panied by  clinical  symptoms  such  as 
coughing,  chest  tightness,  and  lower 
chest  soreness. 

Because  the  human  respiratory 
system  is  endowed  with  a  large  re- 
serve, even  airway-resistance  increases 
of  50  to  100  percent  will  not  ordinarily 
be  perceived  in  normal  Individuals.  As 
stated  In  the  criteria  document,  how- 
ever, two  considerations  suggest  that 
oxidant-assoclated  changes  In  lung 
function  may  signal  Impairment  of 
public  health,  first,  in  people  with  un- 
derlying respiratory  Illness  such  as 
asthma,  chronic  bronchitis,  and  em- 
physema, even  small  decrements  In 
lung  function  often  interfere  with 
normal  activity.  Second,  at  experimen- 
tal ozone  concentrations  as  low  as  0.30 
ppm,  decrements  In  limg  function 
have  usually  been  accompanied  by 
physical  discomfort,  as  manifested  In 
symptoms  such  as  sore  throat,  chest 
pain,  cough,  and  headache.  At  times 
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this  discomfort  has  been  great  enough 
to  prevent  the  completion  of  experi- 
mental protocols,  particularly  when 
subjects  have  been  exercising  vigor- 
ously. It  appears  quite  likely  that  the 
pulmonary  irritant  properties  of  ozone 
(and  perhaps  other  oxidants)  underlie 
both  the  discomfort  and  the  decre- 
ments in  function.  Thus,  at  least  when 
associated  with  ozone  exposure, 
changes  in  lung  function  often  repre- 
sent a  level  of  discomfort  which,  even 
among  healthy  people,  may  restrict 
normal  activity  or  Impair  the  perform- 
ance of  tasks. 

Decreased  Resistance  to  Infection— 
This  effect  is  represented  by  an  In- 
creased rate  of  mortality  in  laboratory 
animals  subjected  to  both  a  bacterial 
challenge  and  exposures  to  ozone.  Ac- 
cording to  some  studies,  the  effect 
may  be  enhanced  by  the  addition  of 
such  stresses  as  exercise  or  the  addi- 
tion of  other  pollutants  In  combina- 
tion with  the  ozone  dose.  Despite  the 
uncertainties  Involved  in  predicting 
human  effects  from  animal  studies, 
medical  experts  agree  that  decreased 
resistance  to  Infection  probably  does 
occur  In  man.  The  Durham  study 
(1974)  reporting  increased  illness  In 
college  students  following  periods  of 
elevated  pollution  levels  (with  peak 
oxidant  being  the  pollution  variable 
most  strongly  associated  with  Illness) 
reinforces  this  hypothesis  and  adds  to 
EPA's  concern  about  the  relationship 
of  ozone  to  the  occurrence  of  such  an 
effect  in  man. 

Aggravation  of  Chronic  Respiratory 
Z>i«€ase— Although  the  relationship 
between  ambient  oxidant  or  ozone 
levels  and  chronic  pulmonary  disease 
has  not  been  fully  assessed,  available 
evidence  suggests  that  the  incidence 
and  severity  of  asthma  attacks  in- 
crease when  short-term  total  oxidant 
concentrations  exceed  0.25  to  0.28 
ppm.  Also,  several  investigators  have 
reported  a  relationship  between  short- 
term  oxidant  exposure  and  aggrava- 
tion of  other  chronic  obstructive  lung 
diseases.  However,  their  reports  are  In- 
conclusive since  short-term  Suctu- 
atlons  in  cigarette  smoking  habits 
were  not  considered  in  their  data 
analyses. 

Air  pollution  Is  one  of  the  many 
stresses  that  can  precipitate  an 
asthma  attack  or  worsen  the  disease 
state  In  persons  with  chronic  cardio- 
pulmonary disease.  Other  factors  that 
can  precipitate  attacks  Include  respira- 
tory infections,  passage  of  cold  fronts, 
seasonal  pollens,  extreme  heat  or  cold, 
and  emotional  disturbances. 

Eye  Irritation— Eye  irritation  Is  asso- 
ciated with  selected  chemical  species 
(such  as  PAN)  In  the  photochemical 
oxidant  mix  and  with  other  organic 
vapors.  While  there  is  no  evidence 
that  eye  irritation  Is  produced  by 
ozone,  an  ozone  standard  will  serve  to 
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limit  this  effect  because  control  meas- 
ures that  reduce  ozone  will  also  reduce 
the  eye-lrritatlng  components  in  the 
total  oxidant  mix. 

Biochemical  Effects— 'Expeiimenial 
exposures  of  human  subjects  to  ozone 
have  produced  changes  in  blood  bio- 
chemistry, such  as  increased  fragility 
of  red  blood  cells  and  altered  enzjTne 
activities  In  the  serum.  The  signifi- 
oanoe  of  these  osone-medlated  changes 
Is  not  yet  known,  but  the  criteria  docu- 
ment states  that  changes  of  the  mag- 
nitude observed  In  human  experimen- 
tal exposures  have  not  yet  been  linked 
to  any  clinical  diseases. 

Carcinogenic,  Mutagenic  and  Relat- 
ed Effects— Studies  have  been  conduct- 
ed In  an  attempt  to  relate  ozone  to 
carcinogenic,  mutagenic,  and  related 
effects.  Available  evidence  in  these 
areas  is  not  particularly  helpful  In  set- 
ting ambient  ozone  standards  because 
most  of  the  studies  have  not  yet  been 
replicated  (in  spite  of  some  attempts 
to  do  so),  and  because  some  effects  ob- 
served in  lower  life  forms  are  of  ques- 
tionable significance  for  man.  The  cri- 
teria document  states  that  the  signifi- 
cance of  effects  such  as  chromosomal 
aberations  has  not  been  established 
and  that  some  studies  have  produced 
conflicting  results.  In  addition,  EPAs 
Science  Advisory  Board  recommended 
that  certain  studies  on  the  mutagenic 
effects  of  ozone,  which  have  not  been 
replicated,  not  be  emphasized  in  the 
criteria  document. 

Primary  Standard 

As  illustrated  In  the  table  of  report- 
ed effect  levels,  there  Is  no  clear 
threshold  air  concentration  of  ozone 
Indicated  by  the  data  as  the  onset  of 
adverse  health  effects.  It  is  EPA's  best 
judgment  that  physiological  responses 
probably  occur  in  extremely  sensitive 
persons  at  very  low  levels.  At  what 
point  these  responses  become  an  ad- 
verse health  effect  and  at  what  level 
they  most  likely  occur  in  sensitive  per- 
sons must  necessarily  be  an  informed 
judgment.  As  stated  in  the  proposal, 
this  judgment  is  based  on  (1)  the 
Agency's  understanding  of  the  medical 
evidence  presented  in  the  criteria  doc- 
ument and  in  the  table  of  reported 
effect  levels,  (2)  the  findings  of  the  ad- 
visory panel  on  health  effects,  and  (3) 
the  judgment  of  medical  experts  as  to 
the  adverse  effect  level  In  sensitive 
persons.  The  health  experts  who  were 
consulted  were  asked  to  focus  not  only 
on  the  most  sensitive  population 
group,  but  also  on  a  very  sensitive  por- 
tion of  that  group  (specifically,  those 
persons  who  are  more  sensitive  than 
99  percent  of  the  sensitive  group,  but 
less  sensitive  than  1  percent  of  that. 
group).  The  lowest  adverse  healtl 
effect  level  estimate  cited  by  the 
health  panel  and  the  median  value 
developed  through  the  expert  inte: 
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view  process  are  reasonably  consistent, 
ranging  from  0.15  to  0.18  ppm.  (See 
table  below.)  On  the  basis  of  the  effect 
levels  cited  in  the  criteria  dooiment,  it 
is  EPA's  judgment  that  the  most  prob- 
able level  for  adverse  health  effects  in 
sensitive  persons,  as  well  as  In  health 
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ier  (less  sensitive)  persons  who  are  ex- 
ercising vigorously,  falls  in  the  range 
of  0.15  0.25  ppm.  While  the  evidence  is 
more  convincing  and  the  effects  more 
pronounced  at  the  higher  end  of  this 
range,  the  data  shows  effects  of  con- 
cern at  the  lower  concentration. 


Probabu:  ErrKT  Lfvel  EsTIM.^TCs 
[Estimates  for  S<>nsitivF  Population  Se«nit-nLsl 


Aggravation  of  Rmluced 

Bsthnia.  resistance  to 

emphysema,  and  bacterial 

chronic  In/ectlon  (animal 

bronchitis  studies) 


Reduction  In 

pulmonary 

(unction 


Chest  discomfort 

and  irritation  of 

the  respiratory 

tract 


Health   panel   judgment  of  effect   0.15-0.25  ppm      Not  available         0.1S-0.29ppa        0.16-0.25  ppm 
level. 

Probable  or  median  effect  level  as    0  H  pi>m  0  18  ppm  CIS  ppm 

estimated    from    Intenriews    with    (0.14  0.25  pprai    (0  07-0.38  ppm>     (0  OT-0  IB  ppm) 
health    experts    (Range    of    esU 
mates  given  in  parentheses). 


0.15  ppm 
(0.11  0  18  ppm  1 


In  order  to  set  an  ambient  air  qual- 
ity standard  that  protects  the  public 
health  with  an  adequate  margin  of 
safety.  EPA  must  deal  with  the  uncer 
lainty  inherent  in  the  judgment  that 
the  probable  level  for  adverse  effects 
in  sensitive  persons  Is  in  the  range  of 
0.15-0.25  ppm. 

Because  the  nature  and  intensity  of 
effects  var>-  from  pollutant  to  pollut- 
ant and  because  medical  research  pro- 
duces new  and  different  findings  as 
science  progresses,  EPA  does  not  be- 
lieve that  a  fixed  acceptable  margin  of 
safety  can  be  established  for  all  pollut- 
ants  or    for   a  single   pollutant    over 
time.  Each  decision  on  a  standard  level 
must  be  made  on  the  best  evidence 
available  at  the  time  and  should  in- 
clude consideration  of  such  factors  as: 
1.  Concern  for  more  setisitiie  indi- 
viduals—SensilWe    persons    may    re- 
.spond  to  ozone  differently  from  the 
less  sensitive  persons  who   generally 
are  tested  in  clinical  studies.  Individ- 
uals with   underlying  resplratorj-   ill- 
ness such  as  asthma,  chronic  bronchi- 
tis, and  emphysema  are  particularly 
sensitive  to  even  modest  impairments 
of  pulmonary  function  resulting  from 
ozone  exposure.  For  ethical  reasons, 
clinical  investigators  normally  do  not 
expose    persons   uith    these    illnesses 
and   thus  caution   that  such   studies 
may  not  represent  the  full  range  of 
sensitivity  to  ozone.  Also  of  concern 
are    Individuals   engaged    in    vigorous 
outdoor   activity   (construction   woric, 
tennis,  jogging,  etc.)  where  the  effects 
of  ozone  are  enhanced  or  may  occur  at 
lower  ambient  concentrations. 

2.  Pollutant  interactions— There  is 
real  coficem  that  effects  reported  in 
some  ozone  studies  may  occur  at  lower 
concentrations  and  may  be  enhanced 
when  ozone  la  present  in  combination 


with  other  urban  pollutants.  Labora- 
tory .studies  of  a  single  pollutant  (e.g.. 
oTone  in  clenn.  filtered  air),  while  im- 
portant in  elucidating  physiological  ef- 
fects peculiar  to  that  pollutant,  cannot 
be  viewed  as  providing  definitive  evi- 
dence of  the  minimum  level  at  which 
the.se  effects  occur  when  that  pollut- 
ant is  present  as  only  a  part  of  the 
total  insult  delivered  to  an  individual 
in  the  urban  environment.  Also  of  con- 
cern are  other  toxic  oxidant  species, 
such  as  PAN,  that  are  often  present 
with  ozone  in  the  ambient  photoche- 
mical pollution  mixture  and  cause 
other  adverse  effects  such  as  eye  irri- 
tation. Thus,  the  effects  of  ozone  must 
be  considered  in  the  context  of  the 
total  environment  of  the  exposed  indi- 
vidual: this  environment  includes  con- 
centrations of  other  pollutants  consist- 
ent with  their  maximum  allowable 
levels,  high  relative  humidity,  high 
ambient  temperature,  and  high  levels 
of  physical  stress. 

3.  Long-term  deleterious  effects  of 
o2one— Unfortunately,  there  are  few 
studies  that  have  attempted  to  docu- 
ment the  long-term  adverse  effect  of 
human  exposure  to  repeated  peaks  of 
ozone.  Some  animal  studies  do  Indicate 
that  long-term  ozone  exposures  act  as 
an  inducer  of  biochemical  or  morpho- 
logical changes.  Some  of  these 
changes  are  transient  and.  on  a  short- 
term  basis,  may  have  a  physiological 
significance  in  that  they  confer  a  resis- 
tance against  further  lung  Injury  in  an 
oxidant  environment  (a  similar  re- 
sponse has  been  obser\'ed  in  human 
clinical  studies).  Some  animal  studies 
have  indicated,  however,  that  effects 
from  continued  exposure  can  result  in 
an  emphysema-like  condition  (e.g., 
Pan  et  al.,  1972). 

4.  Animal    infectivity    studies— Al- 


though evidence  of  reduced  resistance 
to  bacterial  infection  has  not  reached 
the  point  where  it  can  be  meaningful- 
ly used  to  extrapolate  concentrations 
that  would  similarly  affect  man,  these 
studies  cannot  be  dismissed  in  select- 
ing a  standard  level  that  provides  an 
adequate  margin  of  safety.  Despite  the 
present  inability  to  extrapolate  to  an 
effect  level  in  humans,  most  experts 
agree  that  ozone  exposures  may  well 
result  in  decreased  resistance  to  infec- 
tion in  humans.  Further,  it  is  the  kind 
of  effect  that  is  serious  enough  In  Its 
implications  to  raise  a  need  for  cau- 
tion. Thus,  it  is  prudent  public  health 
practice  to  set  a  standard  more  strin- 
gent than  the  probable  effect  level  es- 
timated from  human  studies,  in  order 
to  account  in  some  measure  for  these 
unquantified.  but  possibly  serious,  ef- 
fects. 

5.  Inconclusive  studies  reporting  ef- 
fects at  low  levels— A  similar  caution  is 
suggested  by  both  the  Makino  and  Mi- 
zoguchl  epidemiological  study  and  the 
von  Nieding  clinical  study  reporting 
effects  at  levels  around  0.10  ppm. 

6.  Uncertainties  arising  frovi  air 
quality  variations  due  to  meteorol- 
ogy—Since EPAs  revised  standard  is 
statistically  based  and  permits  an  ex- 
pected number  of  allowable  violations 
per  year,  there  is  concern  about  the 
magnitude  of  these  excursions  and 
how  they  might  impact  an  exposed 
sensitive  Individual. 

7.  Effects  of  calibration  procedure 
change— Another  factor  that  has  been 
considered  In  establishing  a  margin  of 
safety  is  the  variability  tliat  exists  in 
the  measurement  and  calibration  tech- 
niques used  in  health  studies  and  how 
these  measurements  may  differ  from 
those  made  with  the  ultraviolet  (UV) 
reference  calibration  procedure  being 
promulgated  elsewhere  in  this  issue  of 
the  P'ederal  Register.  Most  of  the  rel- 
evant clinical  studies  utilized  monitor- 
ing instruments  calibrated  with  the 
current  (NBKI  coloriraetric)  reference 
calibration  procedure  or  modifications 
thereof.  EPAs  best  judgment  is  that 
the  reference  NBKI  procedure  shows 
a  positive  bias  of  about  10  percent 
with  respect  to  the  UV  procedure 
when  these  techniques  are  compared 
under  carefully  controlled  experimen- 
tal conditions.  However,  due  to  the 
variability  that  can  reasonably  be  ex- 
pected in  any  clinical  exposure  moni- 
toring measurements,  as  well  as  the 
uncertainty  Introduced  by  the  modi- 
fied calibrations  procedures.  EPA 
cannot  determine  a  precise  quantita- 
tive factor  to  adjust  the  findings  of 
these  health  studies.  In  the  case  of  the 
study  done  by  DeLucia  and  Adams 
(1977).  the  authors  have  Indicated  to 
EPA  that  the  reported  ozone  values 


might  be  high  with  respect  to  the  UV 
calibration  procedure.  While  the  exact 
magnitude  of  any  required  adjustment 
in  the  reported  ozone  values  is  unc;er- 
tain.  adjusted  values  could  range  from 
0.12  to  0.15  ppm  for  the  0.15  ppm 
value  reported  by  the  authors,  and 
from  0.23  to  0.30  ppm  for  the  0.30  ppm 
concentration.  ElPA  will  continue  its 
evaluation  of  this  issue  through  its 
program  of  clinical  exposure  studies. 

8.  Findings  from  the  preliminary 
risk  assessment— The  preamble  to  the 
proposed  standard  described  a  prelimi- 
nary risk  assessment  method  per- 
formed to  aid  EIPA  in  accurately  treat- 
ing the  uncertainties  associated  with  a 
standard  decision.  While  this  method 
cannot  be  used  at  this  time  as  the  sole 
tool  for  making  that  decision,  the 
Agency  does  l)elleve  that  the  findings 
resultefl  from  this  initial  application 
of  the  method  do  not  permit  any  re- 
laxation of  the  standard  above  0.12 
ppm. 

After  reviewing  the  comments  re- 
ceived from  all  segments  of  the  public, 
including  those  from  the  public  health 
community.  EPA  remains  convinced 
that  at  levels  in  the  range  of  0.15-0.25 
ppm,  adverse  health  effects  will 
almost  certainly  be  experienced  by  sig- 
nificant numbers  of  sensitive  persons. 
Unless  the  standard  Is  set  somewhat 
below  that  level,  the  Agency  would  not 
be  exercising  that  degree  of  prudence 
called  for  by  the  "adequate  margin  of 
safety"  requirement  of  the  Clean  Air 
Act.  The  Administrator  must  exercise 
the  informed  scientific  judgment  that 
Congress  has  authorized  him  to  bring 
to  bear  on  these  difficult  problems. 

There  is  no  collection  of  facts  or 
medical  evidence  that  permits  select- 
ing an  undisputed  value  for  the  stand- 
ard level.  EPA  proposed  a  standard  of 
0.10  ppm.  taking  several  factors  into 
account  in  providing  a  margin  of 
safety,  as  discussed  above.  Among 
those  were  epidemiological  studies  in- 
dicating effects  below  0.15  ppm  which 
the  criteria  document  did  not  fully  en- 
dorse, but  which  EPA  thought  it 
unwise  to  disregard.  (See  43  FR 
26966.)  Also  considered  were  animal 
studies  indicating  reduced  resistance 
to  bacterial  infection,  although  ex- 
trapolation to  human  effects  levels  is 
not  possible.  (Id.)  During  the  comment 
periods,  EPA  received  informed  sf'ien- 
tific  opinion  dLsputing  the  interpreta- 
tion and  application  of  such  studies. 
Based  on  its  current  understanding  of 
these  studies.  EPA  has  concluded  that 
they  do  not  dictate  as  wide  a  margin 
of  safety  as  was  established  in  the  pro- 
posal. EPA  does  believe,  however,  that 
these  studies  do  suggest  the  real  possi- 
bility of  significant  human  adverse 
health  effects  below  0.15  ppm.  Conse- 
quently, the  Administrator  has  deter- 
mined that  a  standard  of  0.12  ppm  is 
necessary  and  is  sufficiently  prudent 
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unless  and  until  further  studies  dem- 
onstrate reason  to  doubt  that  it  ade- 
quately protects  public  health. 

Welfare  Effects  and  the  Secondary 
Standard 

The  Clean  Air  Act  mandates  the  set- 
ting of  a  national  secondary  ambient 
air  quality  standard  to  protect  the 
public  welfare  from  any  known  or  an- 
ticipated adverse  effects  associated 
with  an  air  pollutant  in  the  ambient 
air.  Ozone  and  other  photochemical 
oxidants  constitute  a  form  of  air  pollu- 
tion that  has  been  shown  to  affect 
vegetation  and  materials  and  that  may 
have  an  impact  on  visibility.  The  eco- 
nomic loss  resulting  from  current  oxi- 
dant levels  has  been  estimated  to  be  in 
the  range  of  several  hundred  million 
dollars  per  year  nationwide.  Non-quan- 
tifiable losses  to  the  natural  environ- 
ment occur  as  well.  A  staff  paper,  "As- 
sessment of  Welfare  Effects  and  the 
Secondary  Air  Quality  Standard  for 
Ozone,"  was  placed  in  the  docket  at 
the  time  of  proposal.  The  following 
paragraphs  summarize  this  report  and 
information  received  after  its  release. 

Exposure  of  vegetation  to  harmful 
levels  of  ozone  may  result  in  leaf 
injury,  decreased  growth  and  yield,  or 
reproductive  effects.  Visible  leaf 
injury  is  the  n^ost  readily  detectable 
and  frequently  reported  symptom  of 
ozone  damage;  however,  it  is  not  an  ac- 
curate indicator  of  yield  or  growth  re- 
duction. 

In  the  June  22,  1978,  Federal  Regis- 
ter proposal  (43  FR  26968-26969).  it 
was  stated  that  several  investigators 
suggested  that  foliar  injury  rates  in 
the  range  of  5  to  10  percent  could  pro- 
duce detectable  reductions  in  growth 
or  yield,  depending  on  the  timing  of 
the  injury  and  other  environmental 
factors.  Since  proposal  of  the  standard 
in  Jime,  EPA  has  discussed  the  matter 
further  with  several  experts  in  the 
field  of  air  pollution  damage  to  vegeta- 
tion, particularly  regarding  what  level 
of  leaf  injury  should  be  of  concern  in 
protecting  against  significant  reduc- 
tions in  yield  or  growth  in  commercial- 
ly important  crops  and  indigenous 
flora.  These  experts  emphasized  the 
uncertainty  associated  with  correlat- 
ing yield  reduction  with  foliar  injury. 
Some  stated  that  detectable  yield  re- 
ductions would  not  occur  until  leaf 
injury  reached  values  as  high  as  10  to 
20  percent,  and  others  felt  that  foliar 
injury  was  an  inappropriate  indicator 
of  yield  reduction. 

The  foliar  responses  of  plants  to 
ozone  exposures  are  not  linearly  de- 
pen(ient  on  the  dose  (product  of  con- 
centration and  exposure  duration)  sus- 
tained by  the  plant.  A  given  dose  ap- 
plied over  a  short  period  of  time  is 
more  damaging  than  if  it  were  applied 
over  a  longer  period.  EPA  used  a 
mathematical  model  to  summarize,  for 
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several  crops,  the  experimental  results 
which  depict  the  variation  in  foliar  re- 
sponse with  short-term  (0.5-hour  to  8- 
hour)  ozone  exposures.  The  notice  of 
proposed  rulemaking  predicted  (on  the 
basis  of  the  mathematictal  model)  that 
a  secondary  ozone  air  quality  standard 
set  at  an  hourly  average  concentration 
of  0.08  ppm,  expected  to  be  exceeded 
only  once  per  year,  would  prevent  any 
important  commercial  crop  from  re- 
ceiving more  than  3  percent  leaf 
injury.  On  the  basis  of  this  prediction 
and  the  aforementioned  assumptions 
regarding  the  relationship  of  foliar 
Injury  and  yield  reduction,  EPA  pro- 
posed to  set  the  secondary  standard 
level  at  0.08  ppm. 

As  a  result  of  its  further  consulta- 
tions with  researchers,  EPA  decided  to 
reassess  the  uncertainties  associated 
with  the  judgments  that  led  to  the 
proposed  0.08  ppm  1-hour  average  sec- 
ondary standard.  The§e  experts  point- 
ed out  that  there  are  large  uncertain- 
ties in  the  assumptions  relating  yield 
reduction  to  foliar  injury.  The  math- 
ematical model  used  to  predict  foliar 
injury  was  based  on  chamber  studies, 
not  on  studies  conducted  under  field 
conditions.  The  experts  cautioned  that 
these  chamber  studies  generally  repre- 
sent experimental  conditions  in  which 
the  most  sensitive  varieties  of  a  given 
species  are  used  and  in  which  moisture 
and  temperature  are  optimal  for  pro- 
ducing injury.  In  addition,  a  given 
short-term  dose  of  ozone,  which  can 
produce  5,  10,  or  even  20  percent  foliar 
injury  in  a  given  plant,  is  unlikely  to 
have  an  Impact  on  yield  imless  the 
plant  is  exposed  during  a  critical  stage 
in  the  plant's  life  cycle. 

Consequently,  EPA  has  decided  to 
base  its  decision  on  the  secondary 
ozone  air  quality  standard  on  the  in- 
formation currently  available  on 
growth  and  yield  reduction  In  commer- 
cially important  crops  and  indigenous 
vegetation  exposed  to  ozone  under 
field  conditions.  As  discussed  in  a  staff 
paper  that  has  been  placed  in  the 
docket  (OAQPS  78-8,  IV-A-3),  "Evalu- 
ation of  Alternative  Secondary  Ozone 
Air  Quality  Standards,"  these  data  in- 
dicate that  grouth  and  yield  responses 
are  related  to  the  long-term  (growing 
season)  mean  of  the  daily  maximum  6- 
to  8-hour-average  ozone  concentra- 
tions. Based  on  an  examination  of  this 
information,  and  the  available  air 
quality  data,  EPA  concludes  that 
there  is  currently  no  evidence  indicat- 
ing that  a  significant  decrease  in 
growth  or  yield  of  commercially  im- 
portant crops  or  indigenous  flora  will 
result  from  the  long-term  mean  of  the 
dally  maximum  7-hour-average  ozone 
concentrations  expected  to  occur  when 
the  primary  standard  is  attained.  Con- 
sequently, EIPA  believes  that  a  second- 
ary standard  more  stringent  than  the 
primary  standard  is  not  necessary  on 
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the  basis  of  ozone-related  yield  reduc- 
tion effects  in  vegetation. 

Materials    damage    resulting    from 
ozone  can  be  described  as  an  accelera- 
tion of  aging  processes;  for  example, 
rubber  cracking,  dye  fading,  and  paint 
weathering.  In  contrast  to  the  effects 
of  ozone  on  vegetation,  these  effects 
are  linearly  dependent  on  the  total 
ozone  dose  sustained  by  the  material. 
As  a  result,  the  annual  average  con- 
centration will  determine  the  rate  at 
which  material  is  damaged.  Any  non- 
zero   ozone    concentration    (including 
natural   background   levels)   will  con- 
tribute to  the  deterioration  of  sensi- 
tive materials  over  a  sufficient  expo- 
sure   duration.    While    peak     1  hour 
ozone  concentrations  In  urban  areas 
tend  to  be  considerably  higher  than  in 
rural    areas    remote    from    man-made 
emission  sources,  the  annual  average 
concentrations  observed  in  these  areas 
are  essentially  the  same.  This  finding 
is  believed  to  be  due  to  the  Impact  of 
very  low  urban-area  nighttime  ozone 
concentrations  on  the  armual  average 
values:     nighttime     ozone     levels     In 
remote  areas  are  not  reduced  as  much 
from  the  daytime  levels  due  to  the  ab- 
sence   of    scavenging    by    man-made 
urban  pollutants.  As  peak  ozone  levels 
in  urban  areas  are  reduced  through 
control  of  man-made  pollutants,  scav- 
enging will  also  be  reduced  resulting  in 
little  if  any  change  In  the  annual  aver- 
age. Consequently,  no  effect-based  ra 
tionale  can  be  offered  to  decide  the 
level  of  the  secondary  standard  needed 
to  protect  materials.  Accordingly.  EPA 
believes    that    a    secondary    standard 
more    stringent    than    the    primary 
standard  is  not  necessary  on  the  basis 
of  ozone  damage  to  materials. 

The  criteria  document  states  that 
t"here  i.s  a  limited  amount  of  data  sug- 
gesting an  association  between  am- 
bient ozone  and  visibility  degradation, 
particularly  In  the  Los  Angeles  area. 
On  the  basis  of  EPA's  evaluation  to 
date  of  the  Information  presented  in 
the  criteria  document,  however.  EPA 
is  unable  to  conclude  at  this  time  that 
a  secondary  ozone  standard  more 
stringent  than  the  primary  standard  is 
necessary  to  prevent  visibility  deterio- 
ration. The  relationship  between  visi 
bility  and  ambient  ozone  will  be  con- 
sidered further  in  the  development  of 
subsequent  PSD  programs  designed  to 
protect  against  significant  deteriora- 
tion of  air  quality. 

On  the  basis  of  these  conclusions 
with  respect  to  ozone  damage  to  vege- 
tation and  materials  and  the  associ- 
ation of  ozone  with  visibility  reduction 
in  some  areas.  EPA  Is  revising  the  sec- 
ondary ozone  air  quality  standard 
level  to  0.12  ppm. 

Other  Astects  or  the  Stand.vbo 

On  the  basis  of  EPA's  evaluation  of 
evidence  submitted  and  conunenta  re- 


ceived during  the  public  re\iew  proc- 
ess, no  major  changes  »111  be  made  In 
the  following  aspects  of  the  proposed 
standard:  (I)  Averaging  time:  1  hour: 
(2)  chemical  species:  ozone;  (3)  form: 
statistical;  and  (4)  a  separate  standard 
for  PAN  is  not  being  promulgated.  As 
discussed  below,  changes  viill  be  made 
in  (1)  the  set  of  hourly  averages  from 
which  the  number  of  exceedances  of 
the  standard  level  is  counted,  and  (2) 
the  exclusion  criteria  for  missing  data. 

D.MLY  MAXIMUM  HOURLY  AVERAGE 
INTERPRETATION  OF  THE  STANDARD 

The  maximum  ozone  concentrations 
which  will  occur  in  any  given  time 
period  will  vary  from  one  period  to  the 
next,  even  if  precursor  emissions  re- 
main constant.  These  variations  are 
mainly  due  to  the  random  nature  of 
meteorological  factors  which  affect 
the  formation  and  dispersion  of  ozone 
in  the  atmosphere.  The  present  deter- 
ministic form  of  the  standard,  which 
permits  only  a  single  hourly  exceed- 
ance  of  the  standard  level  In  any  year, 
inadequately  deals  with  this  situation. 
The  risk  to  public  health  contributed 
to  by  ozone  can  be  managed  better  If 
the  ozone  standard  reflects  the  fact 
that  maximum  ozone  concentrations 
are  probabilistic  in  nature.  Conse- 
quently. EPA  is  changing  the  standard 
to  a  statistical  form  that  allows  one 
expected  exceedance  per  year. 

The  proposed  standard  would  have 
allowed  one  expected  hourly  exceed- 
ance per  year.  EPA  Is  further  modify- 
ing the  standard  so  that  the  one  ex- 
pected exceedance  will  be  given  a  daily 
interpretation;  that  Is.  a  calendar  day 
will  exceed  the  standard  level  If  the 
maximum  hourly  average  concentra- 
tion for  the  day  exceeds  the  level  of 
the  standard.  This  modification  means 
that  a  day  with  two  hourly  values  over 
the  standard  level  counts  as  one 
exceedance  of  the  standard  level 
rather  than  two;  similarly  for  days 
with  more  than  two  hourly  values  over 
the  standard  level.  As  was  Indicated  In 
the  proposal  notice,  the  dally  Interpre- 
tation has  some  advantages  and  it  Is 
evident  from  the  comments  received 
that  there  Is  considerable  support  for 
the  use  of  this  interpretation. 

It  should  be  understood  that  the 
change  to  a  daily  Interpretation  is  not 
predicated  on  a  relnterpretatlon  of 
health  data.  In  making  this  change, 
EPA  is  not  concluding  that  3  hours  of 
exposure  above  a  given  level,  for  ex- 
ample, are  no  worse  than  1  hour  of  ex- 
posure above  the  same  level  as  long  as 
the  3  hours  of  exposure  occur  during 
the  same  day.  The  Impact  of  ozone  is 
related  to  the  total  dose  delivered  to 
the  respiratory  tract,  and  obviously 
for  a  given  concentration  a  3-hour  ex- 
posure gives  a  greater  dose  than  a  I- 
hour  exposure.  In  the  case  of  ozone, 
the  pattern  of  hourly  levels  is  mainly 


determined  by  meteorological  fluctu- 
ations, and  EPA's  decision  to  promul- 
gate a  daily  standard  does  not  affect 
meteorological  fluctuations.  Ozone 
precursor  emissions  are  not  easily  ma- 
nipulated on  a  short-term  basis,  so 
there  is  little  likelihood  that  emission 
sources  could  readily  alter  emission 
patterns  to  take  advantage  of  the 
daily  Interpretation. 

The  change  to  a  daily  interpretation 
does  make  the  standard  slightly  less 
stringent,  and  hence  there  is  a  small 
increase  in  the  risk  to  health.  In  gen- 
eral, the  reduction  in  emissions  of  or- 
ganic compounds  needed  to  meet  the 
standard  under  the  daily  interpreta- 
tion will  be  smaller.  As  discussed  in  a 
report  placed  In  the  docket  (OAQPS 
78-8,  IV-A-4),  the  long-term  increase 
In  health  risk  at  an  average  geographi- 
cal location  is  estimated  to  be  equiva- 
lent to  the  Increase  that  would  result 
from  raising  the  level  of  the  standard 
to  0.123  ppm  and  keeping  the  hourly 
Interpretation  of  the  number  of 
exceedances. 

EXCLUSION  CRITERIA  FOR  MISSION  DATA 

EPA  is  additionally  modifying  the 
Standard  with  respect  to  the  treat- 
ment of  missing  data.  The  proposed 
standard  permitted  certain  mLssing 
values  to  be  excluded  from  the  esti- 
mated exceedances  calculation  If 
either  of  two  exclusion  criteria  were 
satisfied.  The  first  criterion  recognized 
the  Impact  of  short-term  meteorologi- 
cal Influences  by  allowing  a  missing 
value  to  be  excluded  If  the  adjacent 
values  were  below  an  arbitrary  limit 
(75  percent  of  the  standard  level). 
This  criterion  should  be  relatively 
easy  to  incorporate  into  data-handling 
schemes  and  has  been  retained,  al- 
though It  now  applies  to  daily  maxi- 
mum hourly  average  values.  The 
second  criterion  dealt  with  compari- 
sons with  data  from  the  previous  3 
years.  The  purpose  of  this  second  cri- 
terion was  to  accommodate  situations 
for  which  ozone  data  for  a  particular 
season  are  not  available  but  for  which 
known  seasonal  patterns  of  ozone  and 
related  meteorological  factors  make  It 
unlikely  that  the  level  of  the  standard 
would  have  been  exceeded. 

This  second  criterion  would  be  more 
difficult  to  Implement  because  It  ne- 
cessitates the  cross-referencing  of  ear- 
lier historical  data.  For  newly  estab- 
lished monitors,  the  historical  data 
needed  to  invoke  this  exclusion  would 
not  be  available.  Thus,  this  second  cri- 
terion In  the  proposal  Is  difficult  to 
Implement  and  could  be  potentially 
burdensome  in  geographic  areas  where 
the  climate  makes  high  ozone  values 
during  certain  seasons  very  unlikely. 
It  Is  also  possiDle  to  accomplish  the  in- 
tended purpose  of  this  exclusion 
through  provisions  of  the  recently 
proposed  40  CFR  Part  58  (see  43  FR 


34892)  that  would  grant  waivers  of  the 
ozone  monitoring  requirements  for 
certain  times  of  the  year  at  the  discre- 
tion of  the  appropriate  Regional  Ad- 
ministrator. Therefore,  the  second  ex- 
clusion criterion  has  been  eliminated, 
and  the  computation  formulas  for  esti- 
mating the  expected  number  of 
exceedances  have  been  modified  to  re- 
flect the  number  of  required  monitor- 
ing days  for  the  year. 

Definition  of  When  the  Standard  is 
Attained— EPA  Is  adding  Appendix  H 
to  40  CFR  Part  50  to  explain  when  the 
standard  Is  or  Is  not  being  attained. 
Certain  modifications  to  the  proposal 
were  necessary  to  accommodate  the 
dally  interpretation  and  the  previously 
mentioned  changes  In  the  treatment 
of  missing  data.  In  order  to  Implement 
the  change  from  an  hourly  to  a  dally 
Interpretation,  It  Is  necessary  to  define 
what  is  meant  by  a  valid  day  of  ozone 
data.  Such  a  definition  must  ensure 
that  a  sufficient  number  of  hours  of 
the  day  have  been  monitored  and  that 
the  hourly  values  In  question  reflect 
the  time  of  day  when  high  ozone 
values  are  likely  to  occur.  At  the  same 
time,  this  criterion  should  be  relative- 
ly easy  to  implement.  It  should  allow 
time  for  routine  msiintenance.  and  yet 
it  should  protect  against  high  values 
being  ignored  merely  because  not 
enough  hours  of  the  day  were  meas- 
ured. Accordingly,  a  daily  maximum 
hourly  average  concentration  will  be 
considered  valid  If  75  percent  of  the 
hourly  values  from  9:01  a.m-  to  9:00 
p.m.  (UST)  were  recorded  or  If  an 
hourly  value  above  the  level  of  the 
standard  was  measured.  This  validity 
criterion  is  Intended  as  a  minimum  re- 
quirement and  not  as  a  recommended 
schedule. 

The  computation  formula  for  calcu- 
lating the  estimated  number  of 
exceedances  per  year  has  been  modi- 
fied to  correspond  to  the  daily  inter- 
pretation of  the  standard.  Allowance 
has  also  been  made  for  any  situation 
in  which  the  Regional  Administrator 
has  granted  a  waiver  of  the  ozone 
monitoring  requirements  under  the 
provisions  of  the  recently  proposed  40 
CFR  Part  58  and,  therefore,  the  total 
number  of  required  monitoring  days  Is 
less  than  a  full  year.  The  use  of  the 
exclusion  criterion  may  result  in  an 
underestimate  of  the  probability  of  an 
exceedance  In  some  situations  but  Is 
relatively  easy  to  Implement  and 
should  suffice  to  account  for  the 
effect  of  missing  data.  It  should  be 
noted  that  the  formula  given  In  Ap- 
pendix H  is  necessary  to  show  attain- 
ment. Accounting  for  missing  data  can 
never,  however,  decrease  the  number 
of  exceedances,  and  thus  it  is  possible 
to  establish  non-attainment  without 
the  use  of  this  equation. 

These  modifications  to  Appendix  H 
are  Intended  to  simplify  somewhat  the 


calculations  and  to  allow  for  more 
flexible  monitoring  schedules.  The 
comments  received  on  Appendix  H 
were  varied.  A  few  commenters 
thought  It  was  too  complicated  while 
others  suggested  even  more  complex 
techniques.  Most  cmments  were,  how- 
ever, supportive  of  (or.  at  least,  neu- 
tral toward)  the  proposed  approach. 
One  suggestion  was  to  employ  a  mini- 
mum percent  completeness  require- 
ment, rather  than  estimating  the 
number  of  exceedances.  The  problem 
with  that  approach,  however,  is  that  It 
remains  unclear  as  to  what  should  be 
done  with  data  sets  that  fall  to  meet 
such  a  completeness  requirement. 

Some  comments  discussed  the  use  of 
3  years  of  data.  As  indicated  In  the 
proposal,  the  choice  of  a  3-year  period 
represents  a  compromise  between 
added  stability  and  reasonably  current 
status  assessments.  Even  under  the 
present  deterministic  form  of  the 
standard,  attainment  designations 
(e.g.,  40  CFR  Part  81,  Section  107) 
have  been  based  on  more  than  1  year. 
P^irthermore,  although  3  years  are 
used  in  estimating  the  expected 
number  of  exceedsmces  under  the  sta- 
tistical form  of  the  standard  being 
promulgated,  it  Is  still  possible  to  es- 
tablish non-attalrunent  after  one  year 
If,  for  example,  four  or  more  excee- 
dances were  reported.  Therefore,  an 
upper  bound  to  exceedances  during  a 
single  year  still  applies  under  the  new 
form. 

Economic,  Energy,  and 
Environmental  Impacts 

As  has  been  noted,  the  Clean  Air  Act 
specifically  requires  that  National  Am- 
bient Air  Quality  Standards  be  based 
on  scientific  criteria  relating  to  the 
level  that  should  be  attained  to  pro- 
tect public  health  and  welfare  ade- 
quately. EPA  interprets  the  Act  as  ex- 
cluding any  consideration  of  the  cost 
of  achieving  such  a  standard  in  deter- 
mining the  level  of  the  primary  stand- 
ard. However,  in  compliance  with  the 
requirements  of  Executive  Orders 
11821  and  11949  and  OMB  Circular  A- 
107  and  with  the  provisions  of  the  re- 
cently issued  Executive  Order  12044 
for  rulemaking  proceedings  that  are 
currently  pending,  EPA  has  prepared 
an  analysis  of  economic  Impacts  asso- 
ciated with  efforts  to  attain  this  stand- 
ard. 

Ozone  air  pollution  is  a  pervasive 
problem  throughout  the  country. 
Most  urban  and  many  rural  areas 
exceed  the  existing  standard.  Even 
with  the  less  stringent  standard,  most 
of  the  major  urban  areas  are  not  ex- 
pected to  attain  the  standard  in  the 
near  term.  Control  of  the  organic  pre- 
cursor materials  that  generate  photo- 
chemical oxidants  is  a  major  effort  in 
this  country  and  a  multlbllUon-doUar 
program.    The    existing   control    pro- 


gram Includes  measures  to  reduce  or- 
ganic emissions  from  automobile  and 
truck  exhausts,  production  of  chemi- 
cal and  petroleum  products,  the  dry- 
cleaning  Industry,  most  painting  oper- 
ations (including  the  automotive  in- 
dustry), and  other  Industrial  oper- 
ations. 

Because  the  attainment  problem  in 
most  urban  areas  is  so  severe,  the  re- 
laxation of  the  standard  is  not  expect- 
ed to  change  the  level  of  control  re- 
quirements In  the  near  term.  The 
move  to  a  0.12  ppm  standard  will,  how- 
ever, eliminate  the  theoretical  need 
for  major  control  programs  in  many 
rural  and  wilderness  areas  that  cur- 
rently exceed  the  present  standard. 

With  the  relaxation  of  the  standard. 
EPA's  economic  impact  analysis  indi- 
cates that  most  urban  areas  are  ex- 
pected to  achieve  the  standard  by 
1987.  Even  with  aggressive  control  pro- 
grams, however.  It  wlU  be  very  diffi- 
cult for  some  urban  areas  to  achieve 
the  standard  within  the  next  10  years. 

In  addition,  a  document  has  been 
prepared  assessing  the  Impacts  that 
efforts  to  attain  the  standard  may 
have  on  the  nation's  energy  require- 
ments. This  document  examines  the 
extent  to  which  ozone  precursors  will 
be  controlled  by  recovery  of  organic 
materials  that  would  otherwise  be 
emitted  to  the  atmosphere,  with  resul- ' 
tant  energy  savings.  Furthermore,  an 
additional  energy  conservation  should 
result  In  those  areas  that  utilize  trans- 
portation control  measures  to  reduce 
precursor  emissions  by  reducing  the 
total  number  of  vehicle-miles  trav- 
elled- Because  of  such  energy  savings. 
EPA  believes  that  ozone  prescursor 
control  measures  may  well  lessen  tht 
nation's  energy  requirements. 

Finally,  environmental  Impacts  asso- 
ciated with  control  of  oxidant  precur- 
sors have  been  examined  In  a  docu- 
ment available  In  docket  number 
OAQPS  78-8.  This  study  Indicates 
that  modifying  the  current"  standard 
should  have  minimal  environmental 
Impacts. 

Copies  of  these  analyses  of  the  eco- 
nomic, energy,  and  environmental  im- 
pacts Involved  In  the  revised  ozone 
standard  are  available  from  Joseph 
Padgett  at  the  address  given  earlier. 

Revisions  to  Part  50  Regulations 

In  addition  to  the  revised  standard, 
this  action  necessitates  two  other  revi- 
sions to  40  CFR  Part  50  as  follows: 

1.  In  Appendix  D,  as  well  as  in  the 
table  of  sections  for  Part  50,  the  title 
is  revised  to  read  as  follows:  "Appen- 
dix D— Measurement  Principle  and 
Calibration  I>rocedure  for  the  Mea- 
surement of  Ozone  in  the  Atmos- 
phere." The  substitution  of  "ozone" 
for  "photochemical  oxidants  corrected 
for  Interferences  due  to  nitrogen 
oxides  and  sulfur  dioxide"  is  a  result 
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of  the  change  in  the  chemical  species 
designation  of  the  standard. 

2.  Appendix  H,  Interpretation  of 
the  National  Ambient  Air  Quality 
Standards  for  Ozone,  "  is  added  because 
additional  guidance  is  necessary  to  un- 
derstand the  statistical  nature  of  the 
revised  standard. 

Revisions  to  Part  51  Regulations 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  three  revisions  to  40  CFR 
Part  51  are  promulgated  concurrently 
with  the  revision  to  the  photochemical 
oxidant  standard.  They  are  as  follows: 

1.  The  term  "photochemical  oxi- 
dants" is  changed  to  "ozone"  through- 
out Part  51. 

2.  Section  51.14.  "Control  strategy: 
Carbon  monoxide,  hydrocarbons,  pho- 
tochemical oxidants,  and  nitrogen 
dioxide."  is  revised  to  (a)  allow  the 
states  to  use  any  of  four  analytical 
techniques  in  the  place  of  Appendix  J 
to  calculate  the  percent  hydrocarbon 
reduction  needed  to  attain  the  ozone 
standard,  and  (b)  require  that  the 
states  consider  background  ozone  con- 
centrations and  ozone  transport. 

3.  Appendix  J  is  deleted  from  Part 
51. 

Federal  Reference  Method 

The  measurement  principle  and  cali- 
bration procedure  applicable  to  refer- 
ence methods  for  measuring  ambient 
ozone  concentrations  to  determine 
compliance  with  the  standard  are  not 
affected  by  this  rulemaking.  Else- 
where In  this  issue  of  the  Federal 
Register,  however,  EPA  is  replacing 
(superseding)  the  current  calibration 
procedure  with  a  new.  superior  cali- 
bration procedure  based  on  ultraviolet 
photometry.  The  measurement  princi- 
ple and  the  current  calibration  proce- 
dure are  set  forth  in  Appendix  D  of  40 
CFR  Part  50  (as  amended  in  the  Feb- 
ruary 18.  1975.  issue  of  the  Federal 
Register.  40  FR  7042).  Reference 
methods— as  well  as  equivalent  meth- 
ods—for monitoring  ozone  are  desig- 
nated in  accordance  with  40  CFR  Part 
53  (40  FR  7044).  A  list  of  all  methods 
designated  by  EPA  as  reference  or 
equivalent  methods  for  measuring 
ozone  is  available  from  any  EPA  re- 
gional office,  or  from  EPA.  Depart- 
ment E  (MD-76).  Research  Triangle 
Park.  NC  27711. 

Dated:  January  26.  1979. 

Douglas  M.  Costle. 
Administrator. 
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EPA  amends  Part  50  of  Chapter  I. 
Title  40.  of  the  Code  of  Federal  Regu- 
lations as  follows: 

1.  Section  50.9  is  revised  to  read  as 
follows: 

§  50.9  National  primary  and  secondary 
ambient  air  quality  standards  for 
ozone. 

(a)  The  level  of  the  national  primary 
and  secondary  ambient  air  quality 
standards  for  ozone  measured  by  a  ref- 
erence method  based  on  Appendix  D 
to  this  part  and  designated  in  accord- 
ance with  Part  53  of  this  chapter,  is 
0.12  part  per  million  (235  >ig/m').  The 
standard  is  attained  when  the  expect- 
ed number  of  days  per  calendar  year 
with  maximum  hourly  average  concen- 
trations above  0.12  part  per  million 
(235  fig/m^)  is  equal  to  or  less  than  1, 
as  determined  by  Appendix  H, 

2.  In  Appendix  D.  as  well  as  In  the 
table  of  sections  for  Part  50.  the  title 
is  revised  to  read  as  follows: 

Appendix  D— Measurement  Principle 
AND  Calibration  Procedure  for  the 
Measurement  of  Ozone  in  the  At- 
mosphere 

3.  Appendix  H  is  added  as  follows: 

APPDfDIX  H— IlfTERPRrrATIOIl  OP  THB  NA- 
TIONAL AMBiEirr  Air  Qualitt  Standards 

FOR  OZONC 

l.  General 

This  appendix  explains  how  to  determine 
when  the  expected  number  of  days  per  cal- 
endar year  with  maximum  hourly  average 
concentrations  above  0.12  ppm  (235  jtg/m') 
Is  equal  to  or  less  than  1.  An  expanded  dis- 
cussion of  these  procedures  and  associated 
examples  are  conUlned  In  the  "Guideline 
for  Interpretation  of  Ozone  Air  Quality 
Standards."  For  purposes  of  clarity  In  the 
following  discussion,  it  is  convenient  to  use 
the  term  "exceedance"  to  describe  a  dally 
maximum  hourly  average  ozone  measure- 
ment that  is  greater  than  the  level  of  the 
standard.  Therefore,  the  phrase  "expected 


number  of  days  with  maximum  hourly  aver- 
age ozone  concentrations  above  the  level  of 
the  standard"  may  be  simply  stated  as  the 
"expected  number  of  exceedances." 

The  basic  principle  In  making  this  deter- 
mination Is  relatively  straightforward.  Most 
of  the  complications  that  arise  In  determin- 
ing the  expected  number  of  annual  exceed- 
ances relate  to  accounting  for  Incomplete 
sampling.  In  general,  the  average  number  of 
exceedances  per  calendar  year  must  be  less 
than  or  equal  to  1.  In  Its  simplest  form,  the 
number  of  exceedances  at  a  monitoring  site 
would  be  recorded  for  each  calendar  year 
and  then  averaged  over  the  past  3  calendar 
years  to  determine  if  this  average  Is  less 
than  or  equal  to  1. 

2.  Interpretation  of  Expected  Exceedances 

The  ozone  standard  states  that  the  ex- 
pected number  of  exceedances  per  year 
must  be  less  than  or  equal  to  1.  The  statisti- 
cal term  "expected  number"  Is  basically  an 
arithmetic  average.  The  following  example 
explains  what  it  would  mean  for  an  area  to 
be  in  compliance  with  this  type  of  standard. 
Suppose  a  monitoring  station  records  a  valid 
dally  maximum  hourly  average  ozone  value 
for  every  day  of  the  year  during  the  past  3 
years.  At  the  end  of  each  year,  the  number 
of  days  with  maximum  hourly  concentra- 
tions above  0.12  ppm  Is  determined  and  this 
number  Is  averaged  with  the  results  of  pre- 
vious years.  As  long  as  this  average  remidns 
"less  than  or  equal  to  1."  the  area  Is  in  com- 
pliance. 

3.  Estimating  the  Number  of  Exceedances 
for  a  Year 

In  general,  a  valid  dally  maximum  hourly 
average  value  may  not  be  available  for  each 
day  of  the  year,  and  It  will  be  necessary  to 
account  for  these  missing  values  when  esti- 
mating the  number  of  exceedances  for  a 
particular  calendar  year.  The  purpose  of 
these  computations  Is  to  determine  If  the 
expected  number  of  exceedances  per  year  is 
less  than  or  equal  to  1.  Thus,  if  a  site  has 
two  or  more  observed  exceedances  each 
year,  the  standard  is  not  met  and  It  is  not 
necessary  to  use  the  pr(x»dures  of  this  sec- 
tion to  account  for  incomplete  sampling. 

The  term  "missing  value"  is  used  here  in 
the  general  sense  to  describe  all  days  that 
do  not  have  an  associated  ozone  measure- 
ment. In  some  cases,  a  measurement  might 
actually  have  been  missed  but  In  other  cases 
no  measurement  may  have  been  scheduled 
for  that  day.  A  dally  maximum  ozone  value 
Is  defined  to  be  the  highest  hourly  ozone 
value  recorded  for  the  day.  This  dally  maxi- 
mum value  is  considered  to  be  valid  If  75 
percent  of  the  hours  from  9:01  a.m.  to  9:00 
p.m.  (LST)  were  measured  or  If  the  highest 
hour  Is  greater  than  the  level  of  the  stand- 
ard. 

In  some  areas,  the  seasonal  pattern  of 
ozone  Is  so  pronounced  that  entire  months 
need  not  be  sampled  because  it  is  extremely 
unlikely  that  the  standard  would  be  exceed- 
ed. Any  such  waiver  of  the  ozone  monitor- 
ing requirement  would  be  handled  under 
provisions  of  40  CFR  Part  58.  Some  allow- 
ance should  also  be  made  for  days  for  which 
valid  dally  maximum  hourly  values  were  not 
obtained  but  which  would  quite  likely  have 
been  below  the  standard.  Such  an  allowance 
Introduces  a  complication  in  that  It  becomes 
necessary  to  define  under  what  conditions  a 
missing  value  may  be  assumed  to  have  been 
less  than  the  level  of  the  standard.  The  fol- 
lowing criterion  may  be  used  for  ozone: 
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A  missing  daily  maximum  ozone  value 
may  be  assumed  to  be  less  than  the  level  of 
the  standard  if  the  valid  dally  maxima  on 
both  the  preceding  day  and  the  following 
day  do  not  exceed  76  percent  of  the  level  of 
the  standard. 

Let  z  denote  the  number  of  missing  daOy 
maximum  values  that  may  be  assumed  to  be 
less  than  the  standard.  Then  the  foDowlng 
formula  shall  be  used  to  estimate  the  ex- 
pected number  of  exceedances  for  the  year 

e  =  v-t-[(v/n)*(N-n-z)]  (1) 

('Indicates  multiplication.) 
Where: 

e=the  estimated  number  of  exceedances 

for  the  year. 
N  =  the   number   of   required   monitoring 

days  in  the  year. 
n=the  number  of  valid  daily  maxima. 
v=the  number  of  daily  values  above  the 

level  of  the  standard,  and 
z=the  number  of  days  assumed  to  be  less 

than  the  standard  level. 

'Indicates  multiplication. 

This  estimated  number  of  exceedances 
shall  be  rounded  to  one  decimal  place  (frac- 
tional parts  equal  to  0.05  round  up). 

It  should  be  noted  that  N  will  be  the  total 
number  of  days  in  the  year  unless  the  ap- 
propriate Regional  Administrator  has  grant- 
ed a  waiver  under  the  provisions  of  40  CFR 
Part  58. 

The  above  equation  may  be  Interpreted  In- 
tuitively in  the  following  manner.  The  esti- 
mated number  of  exceedances  is  equal  to 
the  observed  number  of  exceedances  (v) 
plus  an  Increment  that  accounts  for  incom- 
plete sampling.  There  were  (N-n)  missing 
values  for  the  year  but  a  certain  number  of 
these,  namely  z.  were  assumed  to  be  less 
than  the  standard.  Therefore,  (N-n-z)  miss- 
ing values  are  considered  to  include  possible 
exceedances.  The  fraction  of  measured 
values  that  are  above  the  level  of  the  stand- 
ard Is  v/n.  It  is  assumed  that  this  same  frac- 
tion applies  to  the  (N-n-z)  missing  values 
and  that  (v/n)*(N-n-z)  of  these  values  would 
also  have  exceeded  the  level  of  the  stand- 
ard. 

AtJTHORiTY:  Sections  109  and  301  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7409. 
7601). 
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PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUAL- 
ITY STANDARDS 

Calibration  of  Ozone  Reference 
Method* 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  Appendix  D  to  40  CFR 
Part  50  prescribes  a  measurement 
principle  upon  which  reference  meth- 
ods for  the  measurement  of  ozone*  in 
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the  atmosphere  must  be  based.  This 
appendix  also  specifies  a  procedure  to 
be  used  for  calibrating  those  ozone  ref- 
erence methods.  EPA  has  evidence 
that  another  calibration  procedure  for 
ozone  reference  methods  is  significant- 
ly more  accurat«  and  less  variable 
than  the  procedure  currently  specified 
in  Appendix  D.  Accordingly,  EPA  is 
amending  40  CFR  Part  50,  Appendix 
D,  to  replace  (supersede)  the  current 
calibration  prcxiedure  with  a  superior 
calibration  procedure  based  on  ultra- 
violet photometry. 

EFFECTIVE  DATE  This  action  is  ef- 
fective immediately  upon  publication 
because  the  revised  standard  to  which 
it  applies  is  Immediately  effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Larry  J.  Purdue,  Telephone  919- 
541-2665  (PTS:  629-2665). 

ADDRESS:  Department  E  (MD-77). 
Environmental  Monitoring  and  Sup- 
port Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711, 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  50  of  Title  40.  Chapter  I  of  the 
Code  of  Federal  Regulations  specifies 
the  National  Ambient  Air  Quality 
Standards  for  several  air  pollutants  in- 
cluding ozone.  Appendixes  to  Part  50 
provide  Information  concerning  the 
reference  methods  which  are  used  to 
measure  those  pollutants.  In  particu- 
lar, Appendix  D  to  Part  50  describes  a 
measurement  principle  upon  which 
ozone  reference  methods  must  be 
based,  and  specifies  a  calibration  pro- 
cedure to  be  used  for  calibrating  such 
methods.  Previously,  the  calibration 
procedure  specified  by  Appendix  D 
was  based  on  assay  of  ozone  with  1% 
neutral  buffered  potassium  iodide 
(NBKI)  and  was  known  as  the  "NBKI 
procedure." 

On  June  22.  1978.  EPA  indicated  Its 
conclusion  that  another  calibration 
procedure  was  clearly  superior  to  the 
NBKI  procedure,  and  accordingly  EPA 
proposed  an  amendment  to  Appendix 
D  to  replace  the  NBKI  pr<x;edure  with 
the  new  procedure,  based  on  ultravio- 
let (UV)  photometry  (43  FR  26971- 
26984).  The  rationale  for  the  proposed 
amendment  was  discussed  In  the  pre- 
amble to  that  proposal.  Interested  per- 
sons and  organizations  were  afforded 
tn  opportunity  to  comment  on  all  as- 
pects of  the  proposed  changes.  The 
amendment,  revised  slightly  after  con- 
sideration of  the  public  comments,  is 
being  promulgated  today  In  conjunc- 


•The  term  "ozone"  is  used  herein  to  be 
consistent  with  another  EPA  action  In  this 


Issue  of  the  Federal  Register  substituting 
"ozone"  for  "photochemical  oxidants  cor- 
rected for  Interferences  due  to  nitrogen 
oxides  and  sulfur  dioxide,"  which  was  for- 
merly used  in  Part  50. 
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tlon  with  changes  In  the  ambient  air 
quality  standards  for  photochemical 
oxidants  (ozone)  appearing  elsewhere 
In  this  Issue  of  the  Federal  Register. 

NATtTRE  OF  Changes 

The  amendment  makes  three  salient 
changes  to  the  previous  requirements 
for  calibration  of  ozone  reference 
methods.  These  are  as  follows: 

(1)  The  NBKI  calibration  procedure 
Is  superseded  by  a  procedure  based  on 
UV  photometry  for  the  calibration  of 
reference  methods  for  ozone.  Since  no 
National  Bureau  of  Standards  (NBS) 
Standard  Reference  Material  is  availa- 
ble for  ozone,  ozone  standard  concen- 
trations established  via  the  UV  proce- 
dure are  tantamount  to  primary  ozone 

^■■"^^tandards.  and  the  UV  procedure  itself 
is  rhus  referred  to  as  a  "UV  standard" 
for  ozone. 

(2)  Independent  use  of  a  manual  Kl 
procedure  known  as  the  "BAKI  proce- 
dure" in  lieu  of  the  UV  procedure  is  al- 
lowed for  18  months  after  the  effec- 
tive date  of  the  amendment,  with  the 
recommendation  that  the  BAKI  tech- 
nique be  related  to  a  UV  standard 
whenever  possible. 

(3)  The  use  of  alternative  procedures 
as  transfer  standards  is  specifically  al- 
lowed if  they  meet  certain  transfer 
standard  performance  guidelines  set 
forth  by  EPA.  A  transfer  standard  Is 
any  device  or  procedure  which  can  be 
referenced  to  a  UV  ozone  standard  and 
then  used  at  another  location  to  repro- 
duce ozone  standards.  A  practical 
transfer  standard  offers  some  impor- 
tant advantages— such  as  lower  cost, 
ruggedness.  easier  operation,  or  con- 
venience—over direct  use  of  the  UV 
procedure. 

New  UV  Calibration  Procedure 

The  new  UV  calibration  procedure  is 
quite  simple.  After  generating  a  stable, 
ozone  concentration  with  an  ozone 
generator,  the  operator  assays  it  by 
passing  all  or  a  portion  of  the  gas  flow 
through  the  cell  of  a  UV  photometer. 
The  photometer  readings  are  then 
used  in  a  formula  to  calculate  the 
ozone  concentration,  which  as  noted 
earlier,  is  effectively  a  primary  ozone 
standard.  Most  commercially  available 
photometers  do  the  photometric  cal- 
culations automatically,  and  some  may 
also  make  temperature  and  pressure 
corrections  automatically.  The  prima- 
ry burden  on  the  operator  is  to  Insure 
(1)  that  the  photometer  is  operating 
correctly,  (2)  that  the  apparatus  is  set 
up  properly  and  is  clean  and  leak-free, 
and  (3)  that  the  calculations  are  com- 
plete and  accurate.  While  none  of 
these  is  particularly  difficult,  EPA  has 
prepared  a  Technical  Assistance  Docu- 
ment which  explains  these  tasks  and 
provides  other  detailed  information 
about  the  procedure.  This  document, 
which  Is  still  in  draft  form  to  allow 
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further  incorporation  of  user's  com- 
ments, is  available  from  the  address 
specified  at  the  beginning  of  this  pre- 
amble. 

The  photometer  Is  obviously  of  criti- 
cal importance  to  the  procedure  and 
must  have  a  precision  within  0.005 
ppm  or  3%  of  the  concentration, 
whichever  is  greater.  While  a  calibra- 
tion photometer  can  be  assembled 
from  laboratory  components.  EPA  rec- 
ommends the  purchase  of  a  commeri- 
cal  photometer  which  is  either  de- 
signed specifically  for  this  calibration 
procedure,  or  which  can  be  readily 
adapted  to  It.  EPA  is  presently  aware 
of  2  such  commercial  photometers 
(available  from  Dasibi  Environmental 
Corp..  Glendale.  California,  and  Sci- 
ence Applications,  Inc.,  La  Jolla.  Cali- 
fornia) and  expects  others  will  become 
available  in  the  future. 

UV  photometers  of  the  type  used  in 
ambient  ozone  analyzers  are  likely  to 
be  suitable  as  calibration  photometers. 
Conversion  of  an  ambient  UV  analyzer 
to  a  calibration  photometer  is  covered 
in  the  Technical  Assistance  Document 
mentioned  above.  However.  It  is  impor- 
tant to  differentiate  between  the  use 
of  a  UV  photometer  as  an  ambient 
analyzer  and  its  use  as  a  calibration 
photometer.  This  distinction  is  predi- 
cated more  on  operational  differences 
than  on  any  specific  physical  differ- 
ences. The  new  calibration  procedure 
requires  that  a  photometer  used  for 
calibration  must  be  dedicated  exclu- 
sively to  such  use.  must  be  maintained 
under  meticulous  conditions,  and  must 
be  used  only  with  clean,  calibration 
gases.  UV  analyzers  used  for  ambient 
monitoring  should  always  be  calibrat- 
ed  with   an   independent   calibration 
photometer    or    a    certified    transfer 
standard.  A  UV  analyzer  should  not  be 
considered  to  be  "self-calibrated"  even 
though  it  contains  a  UV  photometer 
which  meets  the  specifications  of  the 
UV  calibration  procedure. 

New  BAKI  Calibration  P»rocedure 

The  New  BAKI  calibration  proce- 
dure is  very  similar  to  the  previously 
specified  NBKI  procedure.  Relatively 
minor  modifications  provide  somewhat 
less  variability  than  the  NBKI  proce- 
dure. Agencies  which  are  familiar  with 
the  NBKI  procedure  should  have  no 
difficulty  switching  to  the  BAKI  pro- 
cedure. Independent  use  of  the  BAKI 
prodecure  is  allowed  only  for  direct 
calibration  of  ozone  analyzers  (not 
transfer  standards)  on  a  temporary 
basis  during  the  18-month  transition 
period  to  permit  agencies  to  adopt  the 
new.  UV  calibration  procedure.  Never- 
theless, the  BAKI  procedure  has  more 
variability  than  the  UV  procedure. 
Therefore.  EPA  would  urge  agencies 
to  adopt  the  UV  procedure  as  soon  as 
practical.  And.  when  possible,  the 
BAKI  procedure  should  be  related  to 


the  UV  procedure  to  Improve  the  over- 
all accuracy. 

Following  the  18-month  period,  the 
BAKI  procedure  will  not  be  author- 
ized for  independent  use.  but  can  be 
used  as  a  transfer  standard.  As  such.  It 
must  be  related  to  the  UV  procedure, 
and  Its  variability  and  accuracy  must 
be  monitored  and  controlled.  Thus, 
agencies  which  find  the  BAKI  proce- 
dure advantageous  could  continue  to 
use  this  procedure  as  a  transfer  stand- 
ard. 

Transfer  Standards 

En»A  is  specifically  allowing  transfer 
standards  for  calibrating  ozone  analyz- 
ers, and  has  noted  a  number  of  advan- 
tages which  can  be  realized  by  their 
use.  Transfer  standards  for  ozone  can 
include  procedural  techniques  such  as 
BAKI  and  gas  phase  titration,  as  well 
as  devices  such  as  ozone  analyzers  and 
stable  ozone  generators.  EPA  recom- 
mends that  agencies  consider  the  use 
of  transfer  standards  where  advanta- 
geous.   But    transfer   standards   must 
meet    certain    performance    specifica- 
tions, and  their  performance  must  be 
monitored.  EPA  has  prepared  a  Tech- 
nical Assistance  Document  on  "Trans- 
fer Standards  for  Calibration  of  Ambi- 
ent   Air    Monitoring    Analyzers    for 
Ozone."  which  gives  the  required  per- 
formance  specifications   and   general 
guidance  on  the  certification  and  use 
of  any  type  of  transfer  standard  for 
ozone.  This  document  is  also  still  In 
draft  form  to  allow  Incorporation  of 
further  user's  comments,  and  a  copy 
of  It  may  be  obtained  from  the  address 
given  at  the  beginning  of  this  pream- 
ble. 

subjmary  of  comments  received  and 
Changes  Made  to  Final  Amendment 

Comments  relative  to  the  proposed 
amendment  (43  FR  26971)  were  re- 
ceived from  26  respondents  represent- 
ing EPA  Regional  Offices.  State  and 
local  air  pollution  control  agencies.  In- 
dustrial corporations,  and  other  orga- 
nizations. Almost  all  of  the  respond- 
ents expressed  general  support  for  the 
proposed  change  to  the  UV  photomet- 
ric calibration  procedure.  Other  com- 
ments ranged  from  Issues  of  basic 
policy  to  technical  aspects  of  the  pro- 
posed amendment.  After  consideration 
of  all  the  comments,  several  minor  re- 
visions and  Improvements  were  made 
to  the  proposed  amendment,  although 
the  basic  principles  and  objectives 
have  not  been  altered.  Specific 
changes  to  the  proposed  amendment 
are  discussed  briefly  below. 

A  doctunent  containing  a  suimmary 
of  all  the  comments  received,  the  iden- 
tity of  the  respondents,  the  resulting 
changes  made  to  the  amendment,  and 
the  rationale  for  adoption  or  rejection 
of  each  comment  Is  available  from  the 
address  given  at  the  beginning  of  this 


preamble.  This  docunxt-nt  will  also  be 
added  to  Docket  No.  OAQPS  78-8, 
which  Is  available  for  public  inspection 
during  normal  business  hours  at  the 
USEPA.  CeJitral  Docket  Section,  Room 
2903.  401  M  Street.  SW.,  Washington. 
D.C.  20460. 

Several  respondents  pointed  to  the 
relatively  high  co6t  of  Implementing 
the  change  in  calibration  procedures 
and  suggested  that  EPA  should  either 
provide  the  necessary  funds  to  those 
agencies  with  nonattainment  and  un- 
classified areas,  or  make  available.  In 
each  EPA  Region,  a  reference  photom- 
eter that  could  be  used  to  certify  ap- 
propriate transfer  standards.  Other 
comments  suggested  a  similar  need  for 
such  reference  photometers  until  such 
time  that  commercial  photometers 
become  more  generally  available.  EPA 
agrees  with  these  general  comments 
and  Intends  to  pursue  them,  but  this 
requires  no  actual  change  to  the 
amendment  as  proposed. 

Many  of  the  comments  Indicated  a 
concern  for  a  lack  of  reliability  In 
present  commercial  UV  systems.  Some 
of  these  same  respondents  recom- 
mended revisions  In  the  UV  calibra- 
tion procedure  to  incorporate  proce- 
dures for  checking  or  calibrating  the 
photometer's  wavelength,  path  length, 
and  optical  density  (or  absorbancy). 
However.  ElPA  believes  that  the  reli- 
ability of  most  commercial  photo- 
meters will  be  adequate.  The  photom- 
eter specifications  require  a  non-dis- 
persive optical  system  which  is  not 
likely  to  experience  changes  In  the  wa- 
velength. Path  length  Is  normally 
fixed  and  should  be  adequately  speci- 
fied by  the  photometer  manufacturer. 
Optical  density  checks  with  neutral 
density  filters  (for  example)  are  not 
practical  because  of  the  extremely 
small  optical  density  range  over  which 
the  photometer  normally  operates. 
The  only  practical  way  to  check  the 
response  of  the  photometer  is  with  an 
absorbing  gas  such  as  ozone.  The  lin- 
earity test  described  in  Section  5.2.3 
serves  this  purpose. 

There  was  some  concern  for  whether 
the  absorption  coefficient  of  ozone  at 
254  nm  (given  in  the  procedure  as 
308±4  atm'  cm'  at  O'C  and  760  torr) 
might  be  different  at  different  tem- 
peratures. Other  comments  indicated 
that  the  corrections  for  temperature 
and  pressure  in  the  UV  photometric 
assay  procedure  were  not  always  clear. 
The  absorption  coefficient  of  ozone  is. 
In  fact,  quite  Insensitive  to  tempera- 
ture between  0  «uid  40°C— aside  from 
the  normal  effect  of  gas  density 
change  with  temperature.  For  photo- 
meters used  at  temperatures  and  pres- 
sures other  than  0'  and  760  torr.  cor- 
rections are  required  according  to  the 
perfect  gas  laws.  Efforts  are  being 
made  to  further  clarify  these  correc- 
tion procedures  in  the  ozone  calibra- 
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tion  Technical  Assistance  Document 
mentioned  earlier. 

A  series  of  comments  from  one  re- 
spondent recommended  revisions  to 
the  proposed  procedure  to  more  clear- 
ly allow  the  use  of  other  UV  photom- 
eter designs  and  other  configurations 
of  components  within  the  UV  calibra- 
tion system.  It  was  further  pointed  out 
that,  with  certain  conf  igiirations.  some 
of  the  components  shown  in  the  sug- 
gested configvu-atlon  might  not  be  nec- 
essary, and  some  of  the  procedural 
steps  in  the  proposed  procedure  might 
not  be  necessary  or  even  possible.  This 
respondent  questioned  whether  UV 
photometer  linearity  tests  by  the  user 
are  necessary  If  the  manufacturer  of 
the  photometer  has  done  the  tests. 
Modification  of  the  commercial  pho- 
tometer might  be  necessary  to  carry 
out  the  tests  and  any  resultant  leaks 
in  the  system  or  Improper  dilution 
techniques  might  confuse  the  results. 

In  response  to  these  comments.  EPA 
has  revised  Sections  3,  3.2,  and  5.3 
somewhat  to  more  explicitly  allow  al- 
ternate systems  or  syst«m  configura- 
tions and  to  provide  for  appropriate 
variations  in  the  procedural  steps  to 
accommodate  such  systems.  Also,  Sec- 
tion 5.2.3  on  linearity  has  been 
changed  to  allow  acceptance  of  the 
manufacturer's  linearity  test  in  lieu  of 
the  user-conducted  test  If  the  manu- 
facturer can  show  that  the  linearity 
error  is  less  than  3%.  When  the  user 
carries  out  the  test,  the  error  specifi- 
cation remains  at  5%  to  allow  for  some 
variation  in  the  necessary  flow  meas- 
urements. 

There  were  several  comments  re- 
garding the  BAKI  calibration  proce- 
dure and  its  use  for  an  interim  period 
of  18  months.  One  respondent  ques- 
tioned the  wisdom  of  changing  from  a 
known  procedure  (NBKI)  to  an  un- 
known procedure  (BAKI)  and  then 
changing  again  to  UV  photometry 
within  18  months.  The  respondent  rec- 
ommended that  EPA  allow  the  contin- 
ued use  of  the  NBKI  procedure  on  an 
Interim  basis  uritil  the  change  to  UV 
photometry  can  be  Implemented.  An- 
other respondent  questioned  the  ne- 
cessity of  allowing  the  considerably 
more  variable  (than  UV  photometry) 
BAKI  procedure  for  the  interim 
period,  and  recommended  that  com- 
ments from  State  and  local  agencies 
directly  affected  should  guide  EPA  in 
this  area. 

EPA  agrees  that  the  BAKI  proce- 
dure is  more  variable  than  the  UV  pro- 
cedure but  believes  that  some  transi- 
tion period  is  necessary  before  the  UV 
procedure  Is  required  exclusively. 
There  were  few  comments  to  the  con- 
trary. EPA  considered  allowing  contin- 
ued use  of  the  NBKI  procedure  during 
the  transition  period,  but  the  BAKI 
procedure  Is  really  only  a  slightly 
modified  version  of  the  NBKI  proce- 


8223 

dure  and  is  thus  very  similar.  Since 
the  change  from  NBKI  to  BAKI  is  so 
easily  made,  and  the  performance  of 
the  BAKI  procedure  is  significantly 
better  than  the  NBKI  procedure,  EPA 
feels  the  interim  change  to  BAKI  is 
adequately  justified. 

A  few  relatively  minor  changes  were 
made  to  the  BAKI  procedure  in  Sec- 
tions 1,  3.8,  4.4.4,  and  4.4.5  where  re- 
spondents suggested  a  need  for  clarifi- 
cation or  where  various  Improvements 
to  the  method  could  be  realized.  For 
example,  the  units  given  as  "eq"  in 
equation  5a  of  the  BAKI  were 
changed  to  "equivalents"  In  order  that 
they  not  be  confused  with  equivalent 
weight.  Also,  the  concentration  of  the 
hydrogen  peroxide  added  in  Section 
3.8  has  been  increased  slightly  and  the 
specification  for  the  resulting  febsor- 
bance  Increase  has  been  reduced  from 
0.010  to  0.008.  Furthermore  the  cali- 
bration slope  specification  in  Section 
4.4.5  has  been  changed  from 
25,800±600  to  26,000±780. 

While  several  respondents  endorsed 
the  use  of  trsinsfer  standards  in  gener- 
al, one  respondent  questioned  the  ad- 
visability of  allowing  the  use  of  trans- 
fer standards  based  on  methods  known 
to  be  highly  variable  even  under  ideal 
conditions.  EPA  still  believes  that  the 
variability  of  such  transfer  standards 
will  be  adequately  controlled  by  the 
qualification  and  certification  require- 
ments on  transfer  standards  described 
in  the  transfer  standard  Technical  As- 
sistance Document  mentioned  pre\i- 
ously.  Hence,  EPA  has  made  no  major 
changes  to  the  transfer  standard  con- 
cept as  originaUy  proposed. 

In  regard  to  EPA's  statement  that 
no  factor  is  available  to  "correct"  pre- 
viously collected  ozone  measurements 
to  make  them  comparable  to  the  new 
UV  standard,  one  respondent  thought 
that  EPA  should  allow  Individual 
states  or  Regions  to  make  corrections 
to  their  previously  obtained  ozone  air 
quality  data  if  they  have  consistent 
comparative  data  for  the  NBKI  and 
UV  photometric  calibration  tech- 
niques. EPA  has  re-evaluated  this  posi- 
tion, but  as  noted  below,  still  discour- 
ages such  attempted  corrections. 

effect  on  national  ambient  air 
quality  standard  for  ozone 

Because  of  the  substantial  variabil- 
ity of  the  NBKI  procedure  and  the  un- 
predictable bias  results  reported  by 
various  investigators,  the  exact  magni- 
tude of  any  universal  bias  which  may 
exist  between  the  NBKI  and  UV  pro- 
cedures cannot  be  determined.  Howev- 
er, available  data  suggest  that  any 
such  bias  probably  does  not  exceed 
10%  on  the  average.  For  this  reason, 
EPA  believes  that  supersession  of  the 
NBKI  calibration  procedure  with  the 
UV  procedure  should  have  no  effect 
on  the  magnitude  of  the  National  Am- 
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bient  Air  Quality  Standard  for  Ozone 
(being  revised  elsewhere  in  this  Issue 
of  the  Federal  Register).  And  for  the 
same  reason,  EPA  discourages  any  at- 
tempt to  "correct"  or  "adjust"  previ- 
ously obtained  oxidant  or  ozone  meas- 
urements to  make  them  "comparable" 
to  meaiiurements  based  on  the  new  UV 
calibration  procedure— even  when  indi- 
vidual agencies  or  laboratories  try  to 
determine  a  more  precise,  laboratory- 
specific  bias  value. 

EFFECT  ON  CURRENTLY  DESIGNATED 
RJTFERENCE  AND  EQUIVALENT  METHODS 

As  noted  in  the  June  22  propcsal,  a 
change  in  the  calibration  procedure 
specified  in  Appendix  D  of  40  CFR 
Pan  50  does  not  affect  the  design  or 
performance  characteristics  of  exist- 
ing reference  methods  for  ozone.  The 
only  effect  of  the  change  is  on  the 
calibration  procedure  described  in  the 
operation  manuals  associated  with  the 
analyzers.  EPA  will  allow  a  6-month 
perij^  of  time  after  final  promulga 
tion  for  manufacturers  to  revise  their 
manuals,  have  the  revised  manuals  ap- 
proved by  EPA.  and  distribute  revised 
manuals  (or  manual  supplements)  to 
all  anaLvzer  owners. 

The    two    equivalent    methods    for 
ozone  designated  to  date  prescribe  the 
NBKI  calibration  procedure.  Because 
the  UV  calibration  procedure  and  the 
tran.sfer  standard  concept  are  as  bene- 
ficial  to  equivalent   methods  as  they 
are   for  reference  methods.  EPA   will 
al.so  request  that  the  manufacturers  of 
the    two    equivalent    methods    revise 
th«'ir  respective  manuals  to  specify  the 
UV    procedure    or    certified    transfer 
standards  for  calibration.  EPA  believes 
that,  under  the  circumstances,  such  a 
modification    to    equivalent    methods 
for  ozone  is  desirable  and  appropriate 
and  should  not  jeopardize  their  desig- 
nated   status.    Conversely,    failure    to 
mnke  such  a  change  may  be  coasid- 
cred  by  EPA  as  possible  grounds  for 
cancellation  of  the  equivalent  method 
designation  under  40  CFR  53.11.  If  all 
manufacturers    respond    promptly    to 
this   request  for  appropriate   manual 
changes,    there    will     be    no    impact 
(other  than  the  change  in  calibration 
procedure  itself)  to  owners  of  deslg 
nated  ozone  analyzers. 

Revision  Adopted 

Accordingly,  with  the  final  changes 
as  described  above.  Appendix  D  of  40 
CFR  Part  50  is  revised  as  set  forth 
below 


Dated;  January  26,  1979. 


Douglas  M.  Costle. 
Adminiatrator. 


RULES  AND  REGULATIONS 

Part  50  of  Title  40.  Code  of  Federal 
Regulations  Is  amended  as  follows: 

1.  Appendix  D  is  revised  to  read  as 
follows: 

Appendix  D--ME.\simKMinicT  I*RiifciPLE  and 
Calibration  PRorEnuRB  por  the  Measure- 
ment OF  Ozone  in  the  Atmosphere 

Authority: 

Section  109.  301  of  the  Clean  Air  Act 
as  amended  (42  USC  57409,  7601). 

MEASUREMENT  PRINCIPLE 

1.  Ambient  air  and  ethylene  are  delivered 
simultaneously  to  a  mixing  zone  where  the 
ozone  in  the  air  reacts  with  the  ethylene  to 
emit  liKhl.  which  is  detected  by  a  photomul- 
tipller  tube.  The  resulting  photocurrent  Is 
amplified  and  is  either  read  directly  or  dis- 
played on  a  recorder. 

2.  An  analyzer  based  on  this  principle  will 
be  considered  a  reference  method  only  if  it 
has  t>een  desiimated  as  a  reference  method 
in  accordance  with  Part  53  of  this  chapter 
and  calibrated  as  follows: 

CALIBRATION  PROCEDURE 

1.  Principle.  The  calibration  procedure  is 
bast'.I  on  the  photometric  assay  of  ozone 
(O,)  concentrations  in  a  dynamic  flow 
.system.  The  concentration  of  O,  in  an  ab 
sorption  cell  is  determined  from  a  measure- 
ment of  the  amount  of  254  nm  light  ab 
sorbed  by  the  sample.  This  determination 
requires  knowledge  of  ( I )  the  absorption  co- 
efficient (<i)  of  O.  at  254  nni.  (2)  the  optical 
path  length  il)  through  the  sample.  (3)  the 
transmittance  of  the  sample  at  a  wave- 
length of  254  mn.  and  (4)  the  temperature 
(T)  and  pressure  (P)  of  the  sample.  The 
transmittance  is  defined  as  the  ratio  I/I„. 
where  1  is  the  intensity  of  light  which 
pa.s.ses  through  the  cell  and  is  sensed  by  the 
detector  when  the  cell  contains  an  O, 
sample,  and  I.  is  the  intensity  of  light  which 
pa.s.sc.s  through  the  cell  and  is  sensed  by  the 
detector  when  the  cell  contains  zero  air.  It  Ls 
assumed  that  all  conditions  of  the  sjsteni. 
except  for  the  contents  of  the  absorption 
cell,  are  Identical  during  measurement  of  I 
and  I,.  Tlie  quantities  defined  above  arc  re- 
lated by  the  Beer-Ljunbert  absorption  law. 


Transmittance 


(1) 


»  here: 

It  ab.sorption  coefficient  of  O.  at  254 
nm  308:^4  atm"'  cro"'  at  OC  and  760 
lorr. '  •-  i  ».  *  V  »  » 

c  -O,  concentration  in  atmospheres 
/optical  path  length  In  cm 

In  practice,  a  stable  O,  generator  is  used 
to  produce  O,  concentrations  over  the  re- 
quired range.  E:ach  O,  concentration  is  de- 
termined from  the  measurement  of  the 
transmittance  (I/L)  of  the  sample  at  254  nm 
with  a  photometer  of  path  length  /  and  cal- 
culated from  the  equation. 


c(atn)  =     -  ^  (In  I/I^) 


or. 
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C(ppn)   =   -  -'-^     (In   i/i J 

ut  O 


(2a) 


(2b) 


The  calculated  O.  concentrations  must  be 
corrected  for  O,  losses  which  may  occur  In 


the   photometer   and   for   the  temperature 
and  pressure  of  the  sample. 

2.  Applicability.  1  his  procedure  is  applica- 
ble to  the  calibration  of  ambient  air  O,  ana- 
lyzers, either  directly  or  by  means  of  a 
transfer  standard  certified  by  this  proce- 
dure. Transfer  standards  must  meet  the  re- 
quirements and  specifications  set  forth  In 
Reference  8. 

3.  Apparatus.  A  complete  UV  calibration 
system  consists  of  an  ozone  generator,  an 
output  port  or  manifold,  a  photometer,  an 
appropriate  source  of  zero  air.  and  other 
components  as  neres-sary.  The  configuration 
mast  provide  a  stable  ozone  concentration 
at  the  system  output  and  allow  the  photom- 
eter to  accurately  a.s.say  the  output  concen- 
tration  to   the   precision   specified   for  the 
photometer  <3.1).  Figure  1  shows  a  common 
ly   used  configuration   and  serves  to  IIIils 
trate  the  calibration  procedure  which  fol 
lows.  Other  configurations  may  require  ap- 
propriate variations  in  the  procedural  steps. 
All  connections  between  components  in  the 
ealibration   system   downstream   of  the   O, 
generator   should    be   of   glass.   Teflon,    or 
other  relatively  inert  materials.  Additional 
information  regarding  the  as-vmbly  of  a  UV 
photometric  calibration  apparatus  is  given 
in  Reference  9.  Por  certification  of  tran.«!rer 
standards  which  provide  their  own  source  of 
O..  the  transfer  standard  may  replace  the 
O,  generator  and  possibly  other  componenLs 
shown  in  Figure  1;  see  Reference  8  for  guid 
ance. 

3.1    UV  photometer.  The  photometer  con 
sists  of  a   low-pressure   mercury  discharge 
lamp,  (optional)  collimation  optics,  an  ab 
sorption  cell,  a  detector,  and  signal-process- 
ing electronics,  as  illustrated  in  Figure  1.  It 
must  be  capable  of  measuring  the  transmit- 
tance. I/I.  at  a  wavelength  of  254  nm  witli 
sufficient  precision  such  that  the  standard 
deviation    of    the    concentration    measure 
ments  does  not  exceed  the  greater  of  0.005 
ppm  or  3%  of  the  concentration.  Becaase 
the  low  pre.ssure  inerciry  lamp  radiates  at 
several  wavelengths,  the  photometer  must 
incorporate  suitable  means  to  assure  that 
no  O,  is  generated  in  the  ceil  by  the  lamp, 
and   that   at   least   99.5%   of  the   radiation 
sensed  by  the  detector  Is  264  nm  radiation. 
(This  can  be  readily  achieved  by  prudent  se- 
lection   of   optical    filter   and   detector   re- 
sponse characteristics.)  The  length  of  the 
light  path  through  the  absorption  cell  must 
be    known    with    an    accuracy    of    at    least 
99.5%.  In  addition,  the  cell  and  as.sociated 
plumbing  mu.st  be  designed  to  minimize  loss 
of  O,  from  contact  with  cell  walls  and  gas 
handling  components.  See  Reference  9  for 
additional  Information. 

3.2  Air  flow  controllers.  Devices  capable 
of  regulating  air  flows  as  necessary  to  meet 
the  output  stability  and  photometer  preci- 
sion requirements. 

3.3  Ozone  generator.  Device  capable  of 
generating  stable  levels  of  O,  over  the  re- 
quired concentration  range. 

3.4  Output  manifold.  The  output  mani- 
fold should  be  constructed  of  glass.  Teflon, 
or  other  relatively  inert  material,  and 
should  be  of  sufficient  diameter  to  insure  a 
negligible  pressure  drop  at  the  photometer 
connection  and  other  output  ports.  The 
system  must  have  a  vent  designed  to  insure 
atmospheric  pressure  In  the  manifold  and  to 
prevent  ambient  air  from  entering  the  mani 
fold. 


3.6  Two-way  valve.  Manual  or  automatic 
valve,  or  other  means  to  switch  the  photom- 
eter flow  between  zero  air  and  the  O.  con- 
centration. 

3.6  Temperature  indicator.  Accurate  to 
±1'C. 

3.7  Barometer  or  pressure  indlc^ator.  Ac- 
curate to  ±  2  torr. 

4.  Reagents. 

4.1  Zero  air.  The  zero  air  must  be  free  of 
contaminants  which  would  cause  a  detect- 
able response  from  the  Oi  analyzer,  and  It 
should  be  free  of  NO,  C2H<.  and  other  species 
which  react  with  Oj.  A  procedure  for  gener- 
ating suitable  zero  air  Is  given  in  Reference  9. 
As  shown  in  Figure  1,  the  zero  air  supplied  to 
the  photometer  cell  for  the  L  reference 
measurement  must  l>e  derived  from  the 
same  source  as  the  zero  air  used  for  genera- 
tion of  the  ozone  concentration  to  t>e  as- 
sayed (I  measurement).  When  using  the 
photometer  to  certify  a  transfer  standard 
having  its  own  source  of  ozone,  see  Refer- 
ence 8  for  guidance  on  meeting  this  require- 
ment. 

5.  Procedure. 

5.1  General  operation.  The  calibration 
photometer  must  be  dedicated  exclusively 
to  use  as  a  calibration  standard.  It  should 
always  be  used  with  clean,  filtered  calibra- 
tion gases,  and  never  used  for  ambient  air 
sampling.  Consideration  should  t>e  given  to 
locating  the  calibration  photometer  In  a 
clean  laboratory  where  it  can  be  stationary, 
protected  from  physical  shock,  operated  by 
a  responsible  analyst,  and  used  as  a  common 
stanclard  for  aU  field  calibrations  via  trans- 
fer standards. 

5.2  Preparation.  Proper  operation  of  the 
photometer  is  of  critical  lmp>ortance  to  the 
accuracy  of  this  procedure.  The  following 
steps  will  help  to  verify  proper  operation. 
The  steps  are  not  necessarily  required  prior 
to  each  use  of  the  photometer.  Upon  initial 
operation  of  the  photometer,  these  steps 
should  l>e  carried  out  frequently,  with  all 
quantitative  results  or  indications  recorded 
in  a  chronological  record  either  In  tabular 
form  or  plotted  on  a  graphical  chart.  As  the 
performance  and  stability  record  of  the 
photometer  Is  established,  the  frequency  of 
these  steps  may  be  reduced  consistent  with 
the  documented  stability  of  the  photometer. 

5.2.1  Instruction  manual:  Carry  out  all 
set  up  and  adjustment  procedures  or  checks 
as  described  in  the  OF>eration  or  instruct^n 
manual  associated  with  the  photometer. 

5.2.2  System  check:  Check  the  photom- 
eter system  for  Integrity,  leaks,  cleanliness, 
proper  flowrates.  etc.  Servi<^  or  replace  fil- 
ters and  zero  air  scrubbers  or  other  consum- 
able materials,  as  necessary. 

5.2.3  Linearity:  Verify  that  the  photom- 
eter manufacturer  has  adequately  estab- 
lished that  the  linearity  error  of  the  pho- 
tometer is  less  than  3%,  or  test  the  linearity 
by  dilution  as  follows:  Generate  and  assay 
an  O,  conc«-ntration  near  the  upper  range 
limit  of  the  system  (0.5  or  1.0  ppm),  then  ac- 
curately dilute  that  concentration  with  zero 
air  and  reaasay  it.  Repeat  at  several  differ- 
ent dilution  ratios.  Compare  the  assay  of 
the  original  concentration  with  the  assay  of 
the  diluted  concentration  divided  by  the  di- 
lution ratio,  as  follows 


A,    -  A5/R 
E  =  -^ ^—     X  100% 


(3) 
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A, = assay  of  the  diluted  concentration 
R= dilution  ratio = flow  of  original  concen- 
tration divided  by  the  total  flow 

The  linearity  error  must  be  less  than  5%. 
Since  the  accuracy  of  the  measured  flow- 
rates  will  affect  the  linearity  error  as  meas- 
ured this  way,  the  test  Is  not  necessarily 
conclusive.  Additional  information  on  veri- 
fying linearity  is  contained  in  Reference  9. 

0.2.4  Intercomparison:  When  (xtsslble, 
the  photometer  should  be  occasionally  in- 
tercompared,  either  directly  or  \'ia  transfer 
standards,  with  calibration  photometers 
used  by  other  agencies  or  laboratories. 

5.2.5  Ozone  losses:  Some  portion  of  the 
Oj  may  l>e  lost  upon  contact  with  the  pho- 
tometer cell  walls  and  gas  handling  compo- 
nents. The  magnitude  of  this  loss  must  be 
determined  and  used  to  correct  the  calculat- 
ed Oj  concentration.  This  loss  must  not 
exceed  5%.  Some  guidelines  for  quantita- 
tively determining  this  loss  are  discussed  in 
Reference  9. 

5.3    Assay  of  0>  concentrations. 

5.3.1  Allow  the  photometer  system  to 
warm  up  and  stabilizer. 

5.3.2  Verify  that  the  flowrate  through 
the  photometer  absorption  cell.  F  allows  the 
cell  to  be  flushed  In  a  reasonably  short 
period  of  time  (2  liter/mln  Is  a  typical  flow). 
The  precision  of  the  measurements  is  in- 
versely related  to  the  time  required  for 
flushing,  since  the  photometer  drift  error 
Increases  with  time. 

5.3.3  Insure  that  the  flowrate  Into  the 


[Oa^ouT  =  (^  ^"  T J 


(273' 


,760»   ^  10 
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output  manifold  is  at  least  1  liter/min  great- 
er than  the  total  flowrate  required  by  the 
photometer  and  any  other  flow  demand 
connected  to  the  manifold. 

5.3.4  Insure  that  the  flowrate  of  zero  air, 
P.,  is  at  least  1  liter/mln  greater  than  the 
flowrate  required  by  the  photometer. 

5.3.5  With  zero  air  flowing  in  the  output 
manifold,  actuate  the  two-way  valve  to 
allow  the  photometer  to  sample  first  the 
manifold  zero  air,  then  P..  The  two  photom- 
eter readings  must  he  equal  (1  =  1,). 

Note.— In  some  commercially  available 
photometers,  the  operation  of  the  two-way 
valve  and  various  other  operations  in  sec- 
tion 5.3  may  be  carried  out  automatically  by 
the  photometer. 

5.3.6  Adjust  the  Oi  generator  to  produce 
an  Oa  concentration  as  needed. 

5.3.7  Actuate  the  two-way  valve  to  allow 
the  photometer  to  sample  zero  air  until  the 
absorption  cell  is  thoroughly  flushed  and 
record  the  stable  measured  value  of  1,. 

5.3.8  Actuate  the  two-way  valve  to  allow 
the  photometer  to  sample  the  ozone  concen- 
tration until  the  atisorptlon  cell  is  thor- 
oughly flushed  and  record  the  stable  meas- 
ured value  of  I. 

5.3.9  Record  the  temperature  tmd  pres- 
sure of  the  sample  in  the  photometer  ab- 
sorption celL  (See  Reference  9  for  guid- 
ance.) 

5.3.10  Calculate  the  Oa  concentration 
from  equation  4.  An  average  of  several  de- 
terminations will  provide  better  precision. 


(4) 


where: 
tOa]oirT=0.  concentration,  ppm 
a = absorption    coefficient    of    Oa    at    254 

nm  =  308  atm"'  cm"'  at  0"C  and  760  torr 
fc^ optical  path  length,  cm 
T= sample  temperature,  K 
P=8ample  pressure,  torr 
L= correction   factor   for   Oa   losses   from 

5.2.5=(l-fraction  O.  lost). 

Note.— Some  commercial  photometers 
may  automatically  evaluate  all  or  pari  of 
equation  4.  It  is  the  operator's  responsibility 
to  verify  that  all  of  the  Information  re- 
quired for  equation  4  Is  obtained,  either 
automatically  by  the  photometer  or  man- 
ually. Por  "automatic"  photometers  which 
evaluate  the  first  term  of  equation  4  based 
on  a  linear  approximation,  a  manual  correc- 
tion may  be  required,  particularly  at  higher 
Oa  levels.  See  the  photometer  instruction 
manual  and  Reference  9  for  guidance. 

5.3.11  Obtain  additional  Oa  concentration 
standards  as  necessary  by  repeating  steps 
5.3.8  to  5.3.10  or  by  Option  1. 

5.4  Certification  of  transfer  standards.  A 
transfer  standard  is  certified  by  relating  the 
output  of  the  transfer  standard  to  one  or 
more  ozone  standards  as  determined  accord- 


ing to  section  5.3.  The  exact  procedure 
varies  depending  on  the  nature  and  design 
of  the  transfer  standard.  Consult  Reference 
8  for  guidance. 

5.5  Calibration  of  ozone  analyzers.  Ozone 
analyzers  are  calibrated  as  follows,  using 
oeone  standards  obtained  directly  according 
to  section  5.3  or  by  means  of  a  certified 
transfer  standard. 

6.5.1  Allow  sufficient  time  for  the  Oa  ana- 
lyzer and  the  photometer  or  transfer  stand- 
ard to  warmup  and  stabilize. 

5.5.2  Allow  the  Oa  analyzer  to  sample 
zero  air  until  a  stable  response  is  obtained 
and  adjust  the  Oa  analyzer's  zero  control. 
Offsetting  the  analyzer's  zero  adjustment  to 
+  5%  of  scale  Is  recommended  to  facilitate 
oljserving  negative  zero  drift.  Record  the 
stable  zero  air  response  as  "Z". 

6.5.3  Generate  an  Oa  concentration 
standard  of  approximately  80%  of  the  de- 
sired upper  range  limit  (URL)  of  the  Oa  ana- 
lyzer. Allow  the  Oa  analyzer  to  sample  this 
Oa  concentration  standard  until  a  stable  re- 
sponse is  obtained. 

5.5.4  Adjust  the  Oa  analyzer's  span  con- 
trol to  obtain  a  convenient  recorder  re- 
sponse as  Indicated  l>elow: 


recorder  response  {%  scale)  =  ( 


^°3V 


where: 


E= linearity  error,  percent 

Ai  =  assay  of  the  original  concentration 


where: 
URL  <==  upper  range  limit  of  the  Oa  analys- 
er, ppm 
Z^^ recorder  response  with  sero  air,  %  scale 
Record  the  O.  concentration  and  the  cor- 
responding analyzer  response.  If  substantial 
adjustment  of  the  span  control  is  necessary, 
recbeck  the  zero  and  span  adjustments  by 


X  100)  ♦  Z       (5) 

repeating  steps  5.5.2  to  5.5.4. 

5.5.5  Generate  several  other  Oa  concen- 
tration standards  (at  least  5  others  are  reo- 
ommended)  over  the  scale  range  of  the  d 
analyzer  by  adjusting  the  Oa  source  or  by 
Option  1.  Por  each  Oa  (X)ncentration  stand- 
ard, record  the  Oa  and  the  corresponding 
analyzer  response. 
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5.5.6  Plot  the  O.  uuU>-zer  responses 
versus  the  corresponding  O.  concentrations 
and  draw  the  O,  analjv^rs  calibration  curve 
or  calculate  the  appropriate  response  factor. 

5.5.7  Option  1:  The  various  O,  concentra- 
tions required  in  steps  5.3.11  and  5.5.5  may 
be  obtained  by  dilution  of  the  O,  concentra- 
tion generated  in  steps  5.3.6  and  5.5.3.  With 
this  option,  accurate  flow  measurements  are 
required.  The  dynamic  calibration  system 
may  be  modified  as  siio»-n  in  Figure  2  to 
alio*  for  dilution  air  to  t>e  metered  in  down- 
stream of  the  O,  generator.  A  mixing  cham- 
ber between  the  O,  generator  and  the 
output  manifold  Is  also  required.  The  flow- 
rate  through  the  O,  generator  (F.)  and  the 
dilution  air  flow-rate  (Fo)  are  measured  with 
a  reliable  flow  or  volume  standard  traceable 
to  NBS.  Each  O,  concentration  generated  by 
dilution  is  calculated  from: 


tOsW 


where: 


'    tOa^ouT 


"i^o' 


(6) 


(OJ  ,„ ,    diluted  O,  concentration,  ppm 
P,    flowrate    through    the   O,    generator. 

llfer/min 
P,.    diluent  air  flowrate.  Uter/min 
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Temporary  Alternative  Calibration  proce- 
dure—(Boric  Acid-Potassium  Iodide).  Thla 
procedure  may  be  used  as  an  alternative  to 
the  Ultraviolet  Photometry  procedure  for 
direct  calibration  of  ozone  analyzers— but 
not  to  certify  transfer  standards— until  (18 
months  after  the  date  of  final  promulga- 
tion). After  that  time  this  procedure  can  be 
used  only  as  a  transfer  standard  in  accord- 
ance with  the  guidance  and  specifications 
set  forth  in  Reference  4.  Transfer  Stand- 
ards for  Calibration  of  Ambient  Air  Moni- 
toring Analyzers  for  Ozone". 

1.  Principle.  This  calibration  procedure  (1) 
Is  based  upon  the  reaction  between  ozone 
(O,)  and  potassium  iodide  (KI)  to  release 
Iodine  (I.)  according  to  the  stoichiometric 
equation:  (2) 


S^ 


21' 


♦  2H     -  I2  ♦  H^O  +  O2 


The  stoichiometry  is  such  that  the  amount 
of  I,  released  is  equivalent  to  the  amount  of 
O,,  absorbed.  Ozone  is  absorbed  in  a  O.IM 
boric  acid  (H^BO.)  solution  containing  1% 
KI.  and  the  I,  released  reacts  with  excess 
iodide  ion  (I)  to  form  triiodide  ion  (I  ,) 
which  is  measured  spectrophotometrically 
at  a  wavelength  of  352  nm.  The  output  of  a 
sUble  O,  generator  is  assayed  in  this 
manner,  and  the  generate  is  immediately 
used  to  calibrat«  the  O,  analyzer.  The  O. 
generator  must  be  used  immediately  after 
calibration  and  without  physical  movement, 
and  It  is  recalibrated  prior  to  each  use.  Al- 
ternatively, the  O,  analyzer  may  be  calibrat- 
ed by  assaying  the  O,  concentrations  using 
the  prescribed  procedure  while  simulta- 
neously measuring  the  corresponding  O, 
analyzer  responses.  Ozone  concentration 
standards  may  also  be  generated  by  an  op- 
tional dilution  technique.  With  this  option, 
the  highest  Oi  concentration  standard  is  as- 
sayed using  the  prescribed  procedure.  The 
additional  O.  concentration  standards  re- 
quired are  thon  obtained  by  dilution. 

2.  Apparatus.  Figures  1  and  2  illustrate  a 
typical  BAKI  O.  calibration  system  and 
show  the  suggested  configuration  of  the 
components  listed  below.  All  connections  be- 
tween components  downstream  of  the  Oi 
generator  should  be  of  glass.  Teflon  or 
other  relatively  inert  material. 

2.1  Air  flow  controller.  Device  capable  of 
maintaining  a  constant  air  flowrate  through 
the  O,  generator  within  ±2%. 

2.2  Air  flowmeter.  Calibrated  flowmeter 
capable  of  measuring  and  monitoring  the 
air  flowrate  through  the  O,  generator 
within   t  2%. 

2.3  Ozone  generator.  Device  capable  of 
(fenerating  stable  levels  of  O.  over  the  re- 
quired concentration  range. 

2.4  Output  manifold.  The  output  mani- 
fold should  be  constructed  of  glass.  Teflon, 
or  other  relatively  inert  material  and  should 
be  of  sufficient  diameter  to  insure  a  negligi- 
ble pressure  drop  at  the  analyzer  connec- 
tion. The  system  must  have  a  \ent  designed 
to  insure  atmaspheric  pressure  in  the  mani- 
fold and  to  prevent  ambient  air  from  enter- 
ing the  manifold. 

2.5  Impingers.  All  glass  impingers  with 
the  specifications  indicated  in  Figure  2  are 
recommended.  The  impingers  may  be  pur- 
chased from  most  major  glassware  suppli- 
ers. Two  impingers  connected  in  series  are 
used  to  insure  complete  collection  of  the 
sample. 
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2.6  Air  pump  and  flow  controller.  Any 
pump  and  flow  control  device  capable  of 
maintaining  a  constant  flowrate  of  0.4-0  8 
llter-mln  through  the  impingers  may  be 
used.  A  critical  orifice  as  described  by  Lodge 
ef  oi  (3)  is  recommended.  The  orifice  should 
be  protected  against  moisture  and  particu- 
late matter  with  a  membrane  filter  or  mois- 
ture trap  containing  Drierite,  silica  gel.  or 
glass  wool.  The  air  pump  must  be  capable  of 
maintaining  a  pressure  differential  of  at 
least  0.6-0.7  atmospheres  across  the  critical 
orlllce.  Alternatively,  a  needle  valve  could 
be  used  with  the  pump  to  adjust  the  flow- 
through  the  Impingers.  A  flowmeter  Is  then 
recommended  to  monitor  the  flow.  The 
needle  valve-flowmeter  combination  should 
be  protected  against  moisture  and  particu- 
late matter  with  a  membrane  filter  or  mois- 
ture trap. 

2.7  Thermometer.  Accurate  to  ±VC. 

2.8  Barometer.  Accurate  to  ±  2  torr. 

2.9  Volumetric  flasks  (Class  A).  25.  100 
200.  500.  1000-ml. 

2.10  PipeU  (Class  A).  1.  5.  10.  15.  20.  and 
25-ml  volumetric;  1-ml  or  10-ml  graduated. 

2.11  Spectrometer.  Capable  of  measuring 
absorbance  at  352  nm  with  an  absolute  accu- 
racy of  ±1%  and  linear  response  over  the 
range  of  0-1.0  atMorbance  units.  The  photo- 
metric accuracy  may  be  checked  using  opti- 
cal glass  fillers  which  have  certified  absor 
bance  values  at  specified  wavelengths. 
Matched  1-cm  or  2-cm  cells  should  be  used 
for  all  ab.sorbance  determinations. 

3.  Reagents. 

3.1  Zero  air.  The  zero  air  must  be  free  of 
contaminants  which  will  cause  a  detectable 
response  of  the  O.  analyzer  or  which  might 
react  with  1%  BAKI.  Air  meeting  this  re- 
quirement may  be  obtained  by;  (1)  passing  it 
through  silica  gel  for  drying;  (2)  treating  it 
with  O.  to  convert  any  nitric  oxide  (NO)  to 
nitrogen  dioxide  (NO.);  (3)  passing  it 
through  activated  charcoal  (6-14  mesh)  and 
molecular  sieve  (6-16  mesh,  type  4A)  to 
remove  any  NO,,  hydrocarbons,  and  traces 
of  water  vapor;  and  (4)  passing  it  through  a 
2-micron  filter  to  remove  any  particulate 
matter. 

3.2  Boric  acid  (H.BO,).  ACS  reagent 
grade. 

3.3  Potassium  iodide  (KI),  ACS  reagent 
grade. 

3.4  Hydrogfen  peroxide  (H,0,).  ACS  rea- 
gent grade.  3%  or  Z0%. 

3.5  Potassium  iodate  (KIO,),  ACS  rea- 
gent grade  certified  O.IN. 

3.6  Sulfuric  acid  (H.SO.),  ACS  reagent 
grade.  95%  to  98%. 

3.7  Distilled  water.  Used  for  preparation 
of  all  reagents. 

3.8  Absorbing  reagent.  Dissolve  6.2  g  of 
boric  acid  (H30,)  In  approximately  750  ml 
of  distilled  water  in  an  amber  1000-ml  volu- 
metric flask.  The  flask  may  be  heated 
gently  to  speed  dissolution  of  the  H30,, 
but  the  solution  must  then  be  cooled  to 
room  temperature  or  below  before  proceed- 
ing with  the  reagent  preparation.  [While 
the  H^O.  solution  is  cooling,  prepare  the 
hydrogen  peroxide  (H,0,)  solution  accord- 
ing to  the  directions  in  3.9.)  When  the 
H,BO.  solution  has  cooled,  add  10  g  of  po- 
tassium iodide  (KI)  to  the  H^O.  solution 
and  dissolve.  Add  1  ml  of  0.0021%  H.O.  solu- 
tion (see  3.9)  and  mix  thoroughly.  Within  5 
minutes  after  adding  the  peroxide,  dilute  to 
volume  with  distilled  water,  mix.  and  deter 
mine  the  absorbance  of  this  BAKI  solution 
at  352  nm  against  distilled  water  as  the  ref- 


erence. The  pH  of  the  BAKI  solution  should 
be5.1±0  2. 

Set  the  absorbing  solution  aside  for  2 
hours  and  then  redetermine  the  absorbance 
at  352  nm  against  distilled  water  as  the  ref- 
erence. If  the  resultant  absorbance  from 
this  second  determination  is  at  least  0.008 
absorbance  units/cm  greater  than  the  first 
determination,  the  absorbing  reagent  is 
ready  for  use.  If  no  increase  or  an  increase 
of  less  than  0.008  absorbance  units/cm  is  ob- 
served, the  KI  reagent  probably  contains  an 
excessive  amount  of  a  reducing  com  aminant 
and  must  be  discarded.  In  this  event,  pre- 
pare fresh  absorbing  reagent  using  a  differ- 
ent numbered  lot  of  KI.  If  unacceptable  ab- 
sorbing reagent  results  from  different  lots 
of  KI.  test  the  possibility  of  contamination 
In  the  H30,  by  using  a  different  numbered 
lot  of  H30,. 

3.9  Hydrogen  peroxide  solution  0.0021%. 
Using  a  graduated  pipet.  add  0.7  ml  of  30% 
or  7.0  ml  of  3%  hydrogen  peroxide  (H,0,)  to 
approximately  200  ml  of  distilled  water  In  a 
500-ml  volumetric  flask,  dilute  to  volume 
with  distilled  water  and  mix  thoroughly.  To 
prepare  the  0.0021%  solution,  pipet  5  ml  of 
the  above  solution  into  50  ml  of  distilled 
water  in  a  100-ml  volumetric  flask,  dilute  to 
volume  with  distilled  water,  and  mix  thor- 
oughly. This  0.0021%  H,0,  solution  must  be 
prepared  fresh  each  time  a  fresh  batch  of 
absorbing  reagent  is  prepared.  Therefore, 
the  remaining  contents  of  both  volumetric 
flasks  should  be  discarded  after  treatment 
of  the  BAKI  absorbing  reagent  (see  3.8). 

3.10  Standard  potassium  iodate  solution 
(O.IN).  Use  a  commercial  standard  solution 
of  potassium  iodate  (KIO.)  having  a  certi- 
fied normality. 

3.11  Sulfuric  acid  (IN).  Dilute  28  ml  of 
concentrated  (95-98%)  sulfuric  acid  (H;SO.) 
to  volume  in  a  lOOO-ml  volumetric  flask. 

4.  Procedure. 

4.1  Assemble  an  ozone  calibration  system 
such  as  shown  in  Figure  1. 

4.2  Assemble  the  KI  sampling  train  such 
as  shown  in  Figure  2.  All  connection.-;  be- 
tween the  various  components  imiat  be  leak 
tight  and  may  be  made  lislng  grea-se  free 
ball  joint  fittings,  heat-shrinkable  Teflon 
tubing,  or  Teflon  tube  fittings.  Tlie  connec- 
tion to  the  O,  output  manifold  should  be 
made  using  6  mm  (V4  in.)  Teflon  tubing  not 
to  exceed  1.5  meters  in  length. 

4.3  Calibrate  all  flowmeters  and  critical 
orfices  under  the  conditions  of  use  again.st  a 
reliable  flow  or  volume  standard  such  as  a 
NBS  traceable  bubble  flowmeter  or  wet-test 
meter.  Correct  all  volumetric  flowratos  to 
25  C  and  760  torr  as  follows: 


'r       's  *       760  *  tc  +  273 


where: 

F,-=  flowrate  corrected  to  reference  condi- 
tions (25   C  and  760  torr),  liter/'rin 

P,  =  flowrate  at  sampling  conditions,  tfter/ 
min 

P,=  barometric  pressure  at  samptinp  con- 
ditions, torr 

Ph».=  vapor  pressure  of  H,  at  T».  lo  r  iPor 
wet  volume  standard.  For  a  dr.v  ;,.and- 
ard.  P,^=0) 

T,=  temperature   at   sampling  conditions 

•c 


4.4    KI  calibration  curve. 

4.4.1  Prepare  iodine  standards,  fresh 
when  needed,  as  follows: 

A.  Accurately  pipet  10  ml  of  O.IN  standard 
potassium  iodate  (KIO,)  solution  into  a  100- 
ml  volumetric  flask  containing  approximate- 
ly 50  ml  of  distilled  water.  Add  1  g  of  potas- 
sium iodide  (KI)  and  5  ml  of  IN  sulfuric 
acid  (H,SO.).  dilute  to  volume  with  distilled 
water,  and  mix  thoroughly. 

B.  Immediately  before  use.  pipet  10  ml  of 
the  iodine  (I,)  solution  prepared  in  step  A 
above  into  a  100-ml  volumetric  flask  and 
dilute  to  volume  with  absorbing  reagent. 
Then  further  dilute  this  solution  by  pipet- 
ting 10  ml  of  it  into  a  200-m]  volumetric 
flask  and  diluting  it  to  volume  with  absorb- 
ing reagent. 

C.  In  turn,  pipet  5.  10.  15.  20.  and  25  ml 
aliquots  of  the  final  I,  solution  prepared  in 
step  B  above  Into  a  series  of  25-ml  volumet- 
ric flasks.  Dilute  each  to  volimie  with  ab- 
.sorbing  reagent  and  mix  thoroughly.  To 
prevent  I,  losses  by  volatilization,  the  flasks 
should  remain  stoppered  until  absorbance 
measurements  are  made.  Absorbance  mea- 
surements (see  4.4.2)  should  be  taken  within 
20  minulp.s  after  preparation  of  the  I,  stand- 
ards. 

4.4.2  Determine  the  absorbance  of  each 
I,  standard  at  352  nm.  Also  measure  the  ab- 
sorbance of  a  sample  of  unexposed  absorb- 
ing rtagcnt.  Determine  the  net  absorbance 
of  each  I,  standard  as: 


net  «&iQrt)dnce 


(Sdnple 
absorbance 


H: 


neApoied 

reagent 

bsorbance 


4.4.3    Fur  each  I,  .standard,  calculate  the 
net  absorbance /cm  as: 


net  absorbance/cm  = 


net  absorbance 


where: 

b    .spectrophotometer  cell  path  length,  cm 

4.4.4    For  each  I.  standard,  calculate  the 
I,  concentration  in  mole/liter  as: 


1    (•<!lllVi)'i-lt    I,  1 

llj         I    l-ciulVriTcr,!.    I  111'     *  <    CJ. 

U)  10  10  *i 

l(Xi  '   1(1(1  *  }0t)  ' -?', 


^'zh  -  \l03  ^  V^  ^  1°" 


where: 

[III,  ^  concentration  of  each   I.  standard. 

mole  I,/liter 
Nkio.    normality    of    B:iO,    (from    3.10), 

equivalent  liter 
V,=  volume    of    I.    solution    (from    step 

4.4.1.0=5,  10.  15.  20,  or  25  ml 
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4.4.5  Plot  net  absorbance/cm  (y-axls) 
versus  the  mole  I,/llter  (x-axis)  for  each  Ii 
standard  and  draw  the  KI  calibration  curve. 
Calculate  the  slope  of  the  curve  In  liter 
mole"'  cm'  and  record  as  S,.  The  value  of 
the  slope  should  be  [26,000±780.  If  the 
slope  is  not  within  this  range,  and  the  pho- 
tometric accuracy  of  the  spectrophotometer 
meets  the  specifications  given  in  2.11,  repeat 
the  procedure  using  freshly  prepared  It 
standards.  If  the  slope  is  still  not  within  the 
specified  range,  repeat  the  procedure  using 
a  different  lot  of  certified  O.IN  KIO,  to  pre- 
pare the  I,  standards. 

4.5    Calibration  of  the  ozone  generator. 

4.5.1  Adjust  the  air  flow  through  the  O, 
generator  to  the  desired  flowrate  and  record 
as  F^  At  all  times  the  air  flow  through  the 
generator  must  be  greater  than  the  total 
flow  required  by  the  sampling  systems,  to 
assure  exhaust  flow  at  the  vent. 

4.5.2  With  the  O.  generator  off.  flush  the 
system  with  zero  air  for  at  least  15  minutes 
to  remove  residual  O,.  Pipet  10  ml  of  absorb- 
ing reagent  into  each  of  2  impingers  ard 
connect  them  into  the  sampling  train  as 
shown  in  Figure  2.  Draw  air  from  the 
output  manifold  of  the  O,  c^ibration 
system  through  the  sampling  train  at  0.4- 
0.6  liter/min  for  10  minutes.  Immediately 
transfer  the  exposed  solutions  to  clean  spec- 
trophotometer cells.  Determine  the  net  ab- 
sorbaincc  (sample  absorbance-unexr>osed 
reagent  absorbance)  of  each  solution  at  352 
nm  within  three 'minutes.  Add  the  net  ab- 
sorbances  of  the  two  solutions  to  obtain  the 
total  net  absorbance.  Calculate  the  Indicat- 
ed O,  concentration  (system  blank)  as  equiv- 
alent O.  concentration  according  to  4.5.4.  If 
the  sy.stem  blank  is  greater  than  0.005  ppm 
0„  continue  flushing  the  O,  generation 
system  for  an  additional  30  minutes  and  re- 
determine the  system  blank.  If  the  system 
blank  is  still  greater  than  0.005  ppm  O.,  the 
zero  air  probably  contains  traces  of  an  oxi- 
dizing contaminant,  and  the  activated  char- 
coal and  molecular  sieve  'see  3.1)  should  be 
replaced. 

4.5.3  Adjust  the  O,  generator  to  generate 
an  Oj  concentration  in  the  range  of  interest 
and  allow  the  system  to  equilibrate  for 
about  15  minutes.  The  imcallbrated  O.  ana- 
l>-zer  to  be  calibrated  can  conveniently  be 
used  to  indicate  the  stability  of  the  O,  gen- 
erator output.  When  the  O,  generator 
output  has  stabilized,  pipet  10  ml  of  absorb- 
ing reagent  into  each  Implnger.  Draw  O, 
from  the  output  manifold  of  the  O,  calibra- 
tion system  through  the  sampling  train  at 
0.4-0.6  liter/min  Use  a  sample  time  of  be- 
tween 10  and  30  minutes  such  that  a  total 
net  absorbance  between  0.1  and  1.0  absor- 
bance units  is  obtained.  (At  an  O,  concentra- 
tion of  0.1  ppm  and  a  sampling  rate  of  0.5 
Uter/mln.  a  total  net  absorbance  >0.1  absor- 
bance units  should  be  obtained  If  a  sampling 
time  of  20  minutes  and  1-cm  spectrophoto- 
meter cells  are  used.)  Inunedlately  after  col- 
lection, transfer  the  exposed  solutions  to 
clean  spectrophotometer  cells.  Determine 
the  net  absorbance  (sample  absorbance— un- 
exposed reagent  absorbance)  of  each  solu- 
tion at  352  nm  within  three  minutes.  Add 
the  net  absorbances  of  the  two  solutions  to 
obtain  the  total  net  absorbance. 

4.5.4  Calculation  of  ozone  concentration. 
4.5.4.1    Calculate  the  total  volume  of  air 

sampled,  corrected  to  reference  conditions 
of  25°C  and  760  torr  as: 


\.  =  ^R  ''  ^S 
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where: 


V,= volume  of  air  sampled,  corrected  to 
reference  conditions,  liter 

F,»  sampling  flowrate  corrected  to  refer- 
ence conditions,  liter/  min 

ts -sampling  time,  min 

4.5.4.2    Calculate  the  I.  released  in  moles 


Die  1, 


total  net  absorbance  x  0.01 
h    X    b 


where:  total  net  absorbance = sum  of  net  ab- 
sorbances for  the  two  solutions 

0.01=  volume  of  absorbing  reagent  in  each 

Impinger,  liter 
S,=slop€    of   KI    calibration    cun-e.    liter 

mole' '  cm"  ' 
b  =  spectrophotometer  cell  path  length,  cm 

4.5.4.3    Calculate  the  \i.l  of  O,  absorbed  as: 


.1   3,  --  mole  I  , 


or. 


1  "note  Oj       li.i7  I  0^       ll.     .1   0- 

'  Tmo\t  I,  "    wTFir,""    •    T'^^r 
>.  i  s 


v\  O3  =     mole   I2  24.47  x  10^ 


4.5.4.4    Calculate  the  O,  concentration  in 
ppm  as: 


ppm  C, 


A   0, 


4.5.5  Repeat  steps  4.5.3  and  4.5.4  at  least 
one  more  time  at  the  same  O.  generator  set- 
ting. Average  the  two  (or  more)  determina- 
tions and  record  the  average  along  with  the 
O,  generator  setting. 

4.5.6  Adjust  the  O,  genera'or  to  obtain 
other  O,  concentrations  over  the  desired 
range.  Determine  each  O,  concentration 
using  the  procedure  given  above.  Five  or 
more  O,  concentrations  are  recommended. 
Plot  the  O,  concentrations  versus  the  <x>rre- 
sponding  O,  generator  settings  and  draw  the 
O,  generator  calibration  curve. 

4.6  Calibration  of  the  ozone  analyzer. 

4.6.1  Allow  sufficient  time  for  the  O,  ana 
lyzer  to  warm-up  and  stabilize. 

4.6.2  Allow  the  O,  anal>-zer  to  sample 
zero  air  until  a  stable  response  Is  obtained 
and  adjust  the  O,  analj'zer's  zero  control. 
Offsetting  the  analyzers  zero  adjustment  to 
-f-5%  of  scale  is  recommended  to  facilitate 
observing  negative  zero  drift.  Record  the 
stable  zero  air  response  as  "Z". 

4.6.3  Using  the  O,  generator  as  calibrated 
above  and  the  same  F.,  generate  an  O,  con- 
centration near  80%  of  the  desired  upper 
range  limit  (URL)  of  the  O.  analyzer. 

4.6.4  Allow  the  0>  analyzer  to  sample 
this  O,  concentration  until  a  stable  response 
Is  obtained.  Adjust  the  aiuilyzer's  span  con- 
trol to  obtain  a  convenient  recorder  re- 
sponse as  indicated  below: 
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recorder  response  (%   scale) 


^TJRL 


X   100)  +  Z 


[0,]<Hrr==Oi  ooncertration   at   the  output 
\       manifold,  ppm  tJRL  -  upper  range  limit 
of  the  O,  analyzer,  ppm,  Z  «=  recorder 
response  with  rero  air,  %  scale. 

Record  the  O,  concentration  and  the  O. 
analyzer  response.  If  substantial  adjustment 
of  the  span  control  is  necessary,  recheck  the 
aero  and  span  adjustments  by  repeating 
steps  4.6.2  through  4.8.4. 

4.6.5  Generate  several  other  O,  concen- 
trations (at  least  5  others  are  recommended) 
over  the  scale  range  of  the  O,  analyzer  by 
adjusting  the  O,  generator  settings  (prefer- 
ably the  same  settings  as  used  in  4.5)  or  by 
Option  1.  For  each  O,  concentration,  allow 
for  a  stable  analyzer  response,  then  record 
the  response  and  the  corresponding  O,  con- 
centration. 

4.6.6  Plot  the  Oj  analyzer  responses 
versus  the  corresponding  O,  concentrations 
and  draw  the  Oj  analj-zer's  calibration  curve 
or  calculate  the  appropriate  re.sF)onsi'  factor. 

4.6.7  Option  1:  The  various  O.  concentra- 
tions required  in  step  4.6.5  may  be  obtained 
by  dilution  of  the  O,  concentration  generat- 
ed in  4.6.3.  With  this  option,  accurate  flow 
measurements  are  required.  The  dynamic 
calibration  system  must  be  modified  as 
shown  in  Figure  3  to  allow  for  dilution  air  to 
be  metered  in  downstream  of  the  O,  gener- 
ator. A  mixing  chamber  between  the  O,  gen- 
erator and  the  output  manifold  Is  also  re- 
quired. The  flowrate  through  the  O,  gener- 
ator (P„)  and  the  dilution  air  ilowrate  (Fd) 
are  measured  with  a  reliable  flow  or  volume 
standard  traceable  to  NBS.  The  highest  O, 
concentration  .standard  required  (80%  URL) 


is  assayed  according  to  the  procedure  in  4.5. 
Each  On  concentration  generated  by  dilution 
is  calculated  frorM: 


tO^Jn..T  =  [0,]^,,.,  ( 


'3 -"OUT 


sJQUT  ^T~rr 


where:  [0,]"„,t  =  diluted  O,  concentration, 
ppm:  F.  =  flowrate  through  the  O,  gener- 
ator, llter/min;  F„  =  diluent  air  flowrate. 
liter/min. 

Note.— Direct  calibration  of  the  O,  analyz- 
er may  also  be  accomplished  by  assaying  the 
O.  concentrations  using  the  procedure  in  4.5 
while  simultaneously  measuring  the  corre- 
sponding O,  analyzer  responses  as  specified 
in  4.6. 
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(FRL  1018-4) 

PART  51— PREPARATION,  ADOP- 
TION, AND  SUBMITTAL  OF  IMPLE- 
MENTATION PLANS 

Revisions  to  Implementation  Proce- 
dures Related  to  Photochemical 
Oxidants  (Ozone) 

AGENCY:  Environmental  I*rotection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  In  this  action,  the  Ad- 
ministrator revises  the  procedures  for 
preparation  of  State  Implementation 
Plans  for  ozone  (formerly  photochemi- 
cal oxidants).  Throughout  40  CFR 
Part  51,  the  terms  "photochemical 
oxidant(s)."  and  'oxidantCs)'  are 
changed  to  "ozone"  to  be  consistent 
with  EPAs  redesignation  of  the  pho- 
tochemical oxidant  standard  as  an 
ozone  standard.  The  redesignation 
action  is  being  taken  elsewhere  in  this 
issue  of  the  Federal  Register. 

With  regard  to  the  development  of  a 
control  strategy  for  ozone.  Appendix  J 
to  40  CFR  Part  51  is  being  deleted  and 
Section  51.14  is  amended,  to  allow 
States  to  use  any  of  four  analytical  re- 
lationships for  determining  the  hydro- 
carbon reductions  necessary  to  meet 
the  ozone  standard.  In  addition,  the 
control  strategy  requirements  are 
being  amended  to  require  that  States 
consider  background  ozone  concentra- 
tions and  ozone  transport.  EPA  guid- 
ance is  available  to  States  in  making 
such  considerations. 

EFFECTIVE  DATE:  This  rulemaking 
is  effective  upon  publication  because 
the  revision  of  the  national  standard 
to  which  it  relates  is  effective  immedi- 
ately. 

ADDRESSES:  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Qual- 
ity Planning  and  Standards.  Control 
Programs  Development  Division  (MD- 
15).  Research  Triangle  Park.  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Sableski,  Chief.  Plans  Guide- 
lines Section,  at  the  above  address  or 
at  919-541-5437  (commercial)  or  629- 
5437  (FTS). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  June  22,  1978,  at  43  FR  26985, 
EPA  proposed  certain  revisions  to  40 
CFR  Part  51  concerning  the  proce- 
dures for  preparation  of  State  Imple- 
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mentation  Plans  for  photochemical 
oxidants.  This  proposed  action  was 
taken  simultaneously  with  related 
EPA  proposals  in  the  same  Issue  of  the 
Federal  Register  to  numerically 
change  the  primary  photochemical  ox- 
idant standard,  to  redesignate  the  pri- 
mary and  secondary  standards  as 
ozone  standards,  and  to  change  to 
standards  with  ,a  statistical  form 
rather  than  a  deterministic  form  (43 
FR  26962);  and  to  replace  the  existing 
calibration  procedure  for  the  ozone 
reference  methods  (43  FR  26971). 

A  total  of  four  public  hearings  were 
held  during  July  and  August  to  receive 
comments  on  all  the  actions  being 
taken  relative  to  photochemical  oxi- 
dants (ozone).  In  addition,  written 
comments  were  received  through  Oc- 
tober 16.  EPA  received  comments  on 
the  proposed  revisions  to  the  imple- 
mentation requirements  from  27  com- 
menters.  including  12  representatives 
from  Industry,  10  from  State  and  local 
goverrmiental  agencies,  and  5  from 
citizens'  organizations  and  private  citi- 
zens. 

2.  Summary  of  Comments  and 
Responses 

The  following  discussion  summarizes 
the  comments  received  on  the  propos- 
al to  amend  40  CFR  Part  51.  In  some 
cases,  similar  comments  are  considered 
together  in  order  to  prepare  a  common 
response  where  appropriate.  Where  an 
Interested  person  wishes  to  identify  in- 
dividual comments,  a  summary  of  all 
comments  received,  including  those 
comments  pertaining  to  the  other  re- 
lated actions,  and  EPAs  responses  is 
available  for  public  inspection  in 
Docket  No.  OAQPS-78-8  on  file  in 
EPAs  Central  Docket  Section.  Room 
2903-B.  401  M  Street.  S.W..  Washing- 
ton. DC.  20480. 

2.1    control  strategy 

Two  regulatory  changes  are  being 
made  with  regard  to  the  development 
of  control  strategies  for  ozone.  First. 
Appendix  J  is  being  replaced  by  four 
analytical  techniques.  States  must  use 
one  of  the  four  techniques  to  deter- 
mine the  amount  of  hydrocarbon  re- 
ductions necessary  to  demonstrate  at- 
tainment of  the  national  ozone  stand- 
ard. The  four  techniques  include:  (1) 
Photochemical  dispersion  models.  (2) 
Empirical  Kinetics  Modeling  Ap- 
proach (EKMA).  (3)  Empirical  and 
Statistical  Models,  and  (4)  Proportion- 
al Rollback.  EPA  received  several  com- 
ments related  to  these  analytical  tech- 
niques. These  comments  and  EPA's  re- 
sponses are  presented  in  this  section. 

The  second  change  provides  that 
States  must  consider  background 
ozone  concentrations  and  ozone  trans- 
ported into  an  area  in  the  develop- 
ment of  their  control  strategies.  Previ- 
ously, States  were  allowed  to  assume 


that  there  were  no  background  ozone 
concentrations.   The  consideration  of 
ozone  background  and  transport  may 
significantly  affect  the  calculated  con- 
trol  requirements   under  certain   cir- 
cumstances;  in  some  cases,   however, 
the    net    impact    on   control    require- 
ments is  relatively  insignificant.  A  dis- 
cussion   of   these    effects   and    proce- 
dures    for     taking     background     and 
transport  Into  account  is  provided  in 
the     EPA     document     entitled     Uses, 
Limitations   and    Technical   Basis   of 
Procedures  for  Quantifying  Relation- 
ships    Between     Photochemical     Oxi- 
dants and  Precursors  (EPA-450/2-77- 
021a).  EPA  did  not  receive  any  com- 
ments  expressing   opposition    to   this 
particular  change;  however,  a  number 
of  comments  were   made   concerning 
the  contribution  of  both  natural  back- 
ground and  ozone  transport  to  ambi- 
ent ozone  concentrations.   Comments 
concerning  transport  are  handled  in 
this  section.  Some  of  the  comments 
concerning  natural  background  levels 
are  discussed  in  the  preamble  to  the  40 
CFR  Part  50  notice  promulgating  the 
new    ozone    standard    which    appears 
elsewhere  in  this  Issue  of  the  Federal 
Register.  Other  comments  on  natural 
background     are     contained     in     the 
docket  (No.  OAQPS-78-8)  containing 
Information  used  by  EPA  in  revising 
the  ozone  standard. 

Several  commenters  criticized  the 
analytical  techniques  proposed  to  re- 
place Appendix  J.  citing  various  short- 
comings of  the  techniques.  Some  com- 
menters pointed  to  the  failure  of  the 
EKMA  and  rollback  techniques  to  ac- 
count for  temporal  and  spatial  distri- 
butions of  sources  in  the  design  of  con- 
trol strategies  and  pointed  out  that. 
since  control  of  industrial  sources  will 
be  extremely  costly,  the  most  effective 
models  should  be  used  in  strategy  de- 
velopment. One  contmienter  Indicated 
that  the  level  of  control  necessary  to 
achieve  the  standard  could  not  be  pre- 
dicted with  a  satisfactory  level  of  con- 
fidence since  the  various  techniques 
produced  different  results.  EPA  ac- 
knowledges the  fact  that  the  various 
techniques  do  produce  different  re- 
sults since  different  assumptions  and 
different  data  bases  are  required  for 
each  specific  model.  Also,  EPA  agrees 
that  control  strategies  should  be  based 
on  the  most  effective  models.  Howev- 
er, effectiveness  is  in  part  determined 
by  the  cost  of  gathering  input  data 
and  running  a  model.  If  simple  models, 
such  as  rollback,  indicate  the  need  for 
extensive  controls.  EPA  feels  it  may 
not  be  necessary  to  expend  additional 
time  and  resources  to  gather  the  infor- 
mation needed  to  rim  a  more  sophisti- 
cated model  which  would  reach  the 
same  general  conclusion.  A  sophisti- 
cated model,  i.e..  a  photochemical  dis- 
persion model,  would  appear  to  be 
most  warranted  in  cases  where  there  is 


some  doubt  whether  extensive  con- 
trols are  needed  to  attain  the  stand- 
ard. EIPA  requires  that  States  attempt- 
ing to  demonstrate  attalrunent  and 
maintenance  of  the  revised  ozone 
standard  by  1982  without  adopting 
reasonably  available  control  technol- 
ogy (RACT)  regulations  for  large  hy- 
drocarbon sources  must  employ  photo- 
chemical dispersion  modeling.  The  use 
of  other  less  rigorous  analytical  tech- 
niques are  only  acceptable  In  areas 
where  RACT  measures  are  also  sched- 
uled for  implementation.  Where 
States  are  unable  to  demonstrate  at- 
tainment by  1982.  EPA  believes  any  of 
the  models  are  useful  for  indicating 
the  magnitude  of  the  ozone  problem 
and  for  identifying  the  need  for  major 
control  programs  to  be  implemented 
over  the  next  several  years.  As  these 
control  programs  are  implemented  and 
the  State  moves  closer  to  attainment, 
it  is  likely  that  sufficient  information 
will  be  acquired  to  use  dispersion 
models  to  adjust  the  control  strategy. 
Additionally,  it  should  be  noted  that 
the  city-specific  version  of  EKMA  can 
account,  to  a  limited  extent,  for  tem- 
poral and  spatial  distribution  of 
sources.C  / ) 

Another  comroenter  stated  that  the 
annual  emission  inventory  may  not  be 
readily  adaptable  to  the  models  and  to 
refine  the  inventory  into  hourly  seg- 
ments may  be  very  costly,  time-con- 
suming, and  inaccurate.  In  response, 
EPA  points  out  that  of  the  techniques 
specified,  only  photochemical  disper- 
sion models  require  a  detailed  emis- 
sion inventory  to  arrive  at  their  pre- 
dictions (with  the  exception  of  the 
more  sophisticated  city-specific  ver- 
sion of  EKMA  which  can  consider 
emission  data).  The  other  techniques 
primarily  utilize  ambient  air  quality 
data.  At  the  same  time,  EPA  recog- 
nizes the  importance  of  an  accurate 
emission  inventory  in  translating  the 
requirements  forecast  by  these  simple 
models  into  actual  control  programs. 
For  example,  suppose  EKMA  predicts 
that  a  70  percent  control  requirement 
Is  needed  to  meet  the  standard.  If  the 
emission  inventory  only  includes  50 
percent  of  the  emissions,  a  70  percent 
reduction  in  the  Inventory  would  only 
result  in  a  35  percent  reduction  in 
actual  emissions.  Photochemical  dis- 
persion models,  on  the  other  hand,  do 
require  explicit  information  concern- 
ing hourly  emissions.  It  would  obvious- 
ly be  impractical  to  make  hourly  mea- 
surements for  every  source.  However, 
hourly  rates  can  be  estimated  by  su- 
perimposing observed  diurnal  emission 
patterns  on  ani\ual  average  emissions. 
Such  patterns  have  been  ol»erved  in 
several  cities  so  that  It  would  be  possi- 
ble to  utilize  annual  emissions  data. 

Several  persons  comment^  that 
there  is  an  Inadequate  understanding 
of  the  relationship  between  hydrocar- 
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bons  and  ozone,  and  that  controlling 
hydrocarbon  emissions  may  or  may 
not  be  effective  in  reducing  maximum 
ozone  concentrations.  This  particular 
issue  was  addressed  in  a  recent  pub- 
lished report  for  the  Manufacturing 
Chemists  Association  (MCA)(2)  which 
noted  a  lack  of  any  clear  downward 
trend  in  Houston's  ozone  levels  despite 
control  measures  to  reduce  hydrocar- 
bons. This  report  concluded  that  exist- 
ing ambient  air  quality  data  do  not 
necessarily  supijort  the  hypothesis 
that  reducing  hydrocarbon  emissions 
reduces  ambient  ozone  levels.  At  least 
two  difficulties  exist  which  prevent 
straightforward  interpretation  of  the 
study's  findings.  First,  the  period  of 
record  was  relatively  short  (two  to 
three  years  of  data)  and  no  attempt 
has  t)een  made  to  normalize  the  trends 
for  meteorological  differences.  It  Is 
generally  believed  by  EPA  that  at 
least  a  five  year  p>eriod  of  record  may 
be  needed  to  discern  a  trend  in  air 
quality  attributable  to  changes  In 
emissions.  A  recent  review  of  ozone 
trend  data  conducted  for  EPA  in  areas 
having  long  periods  of  records  sug- 
gests that  periods  as  long  as  eight 
years  may  be  required.  (J)  Thus.  whUe 
efforts  are  underway  within  EPA  to 
develop  procedures  for  "normalizing" 
trends  for  differing  meteorology 
during  short  periods  of  record,  at  the 
present  time  trend  analyses  are  useful 
in  only  a  limited  number  of  areas.  The 
second  difficulty  in  using  the  conclu- 
sions drawn  from  the  study  is  that  it 
appeal^  as  though  some  of  the  con- 
trols may  have  been  initiated  prior  to 
any  substantial  air  quality  measure- 
ment programs. 

EPA  believes  that  convincing  evi- 
dence exists  to  say  that  reducing  hy- 
drocarbons will  reduce  ambient  con- 
centrations of  ozone.  This  position 
rests  primarily  upon  experimental  and 
theoretical  studies  (.4-15)  which  have 
clearly  established  a  physical  cause- 
effect  relationship  between  organic 
pollutants  and  ozone  In  the  presence 
of  oxides  of  nitrogen.  Smog  chamber 
studies  have  shown  that  maximum 
ozone  concentrations  are  particularly 
sensitive  to  hydrocarbon  controls 
when  the  ratio  of  non-methane  hydro- 
carbons (NMHC)  to  nitrogen  oxides 
(NO.)  Is  lower  than  15-20:1.  In  fact, 
the  lower  the  ratio  the  more  effective 
the  hydrocarl)on  strategy  is  likely  to 
be.  Examination  of  available  NMHC 
and  NO.  data  suggests  that  most  U.S. 
cities  experience  ratios  in  the  order  of 
6-12:1.  Also,  there  is  a  limited  number 
of  areas  having  ambient  air  quality 
data  and  emission  estimates  over  suffi- 
ciently long  periods  of  record  that 
tends  to  confirm  the  theory  of  smog 
formatlon.(3,  16-19) 

Two  commenters  Indicated  that  a 
consequence  of  relaxing  the  standard 
could  be  the  change  of  some  urban 
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areas  from  nonattaixmient  to  attain- 
ment status,  thus,  permitting  greater 
hydrocarbon  emissions  than  allowed 
by  their  former  status.  In  one  case  the 
commenter  argued  that  prior  to  revis- 
ing the  standard  EPA  should  ascertain 
that  existing  downwind  violations 
would  not  be  further  aggravated.  The 
other  commenter  opposed  the  revision 
because,  when  coupled  with  current 
EPA  control  strategy  policy,  more  of 
the  burden  of  control  would  be  shifted 
to  the  States  where  ozone  is  measured 
and  away  from  States  where  emissions 
originate.  E3»A  does  not  believe  that 
consideration  of  such  arguments  is  ap- 
propriate in  setting  the  national  pri- 
mary ambient  air  quality  standard. 
The  Clean  Air  Act  requires  that  pri- 
mary standards  be  based  solely  upon 
effects  on  public  health.  However,  the 
consequences  Indicated  by  the  com- 
menters are  appropriate  for  considera- 
tion In  the  formulation  of  policy  and 
guidance  to  assist  States  in  developing 
a  control  strategy  to  meet  the  stsind- 
ards.  EPA  does  not  believe  that  either 
concern  is  warranted  for  areas  that 
could  be  cla.ssified  as  attainment  based 
on  the  new  ozone  standard.  Two  basic 
reasons  exist  for  this  EPA  position: 
first,  the  potential  increase  in  the 
transported  levels  of  ozone,  which  may 
occur  as  a  result  of  the  greater  emis- 
sions i>ermltted  by  the  new  standard, 
will  be  offset  by  the  equally  increased 
allowable  level  of  ozone  in  the  down- 
wind areas.  Second,  it  should  be  noted 
that  future  levels  of  ozone  being  trans- 
ported from  attainment  areas  will 
tend  to  be  reduced  as  a  result  of  the 
Federal  Motor  Vehicle  Control  Pro- 
gram which  requires  reductions  in  the 
emissions  of  hydrocarbons  and  nitro- 
gen oxides  from  new  motor  vehicles, 
and  control  requirements  applicable  to 
new  stationary  sources  which  will,  in 
some  instances,  replace  existing 
sources  having  fewer,  less  effective 
controls. 

EPA  is  concerned,  however,  that  the 
transport  of  ozone  may  be  a  problem 
when  it  originates  in  areas  for  which 
insufficient  monitoring  data  preclude 
classifying  the  area  as  either  attain- 
ment or  nonattainment.  EPA  Is  now 
taking  steps  to  identify  areas  which 
are  currently  unclassified  but  which 
have  high  potential  for  exceeding  the 
national  ozone  standard.  Within  such 
areas.  States  will  be  urged  to  require 
controls  on  existing  large  stationary 
sources.  If  controls  are  not  subse- 
quently adopted,  the  States  will  be  re- 
quired to  monitor  for  ozone,  where- 
upon, the  area  in  question  will  be  clas- 
sified nonattainment  if  violations  are 
Identified.  These  areas  would  then  be 
subject  to  the  requirements  to  control 
hydrocarbon  emissions  from  existing 
stationary  sources  as  in  other  nonat- 
tainment areas.  EPA  ttelieves  that  the 
present  policy  focuses  the  limited  re- 
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sources  of  air  pollution  control  agen- 
cies and  industry  on  the  areas  (i.e.. 
nonattainment  areas)  where  the  con- 
trols will  be  most  effective. 

One  commenter  suggested  that  the 
chemical  diethylhydroxylamine 

(DEHA)   be   dispersed   in   the   atmos- 
phere to  scavenge  free  radicals  as  an 
effective  means  of  controlling  ambient 
concentrations  of  photochemical  oxi- 
dants. The  use  of  various  free  radical 
scavenger   compounds   has   been  sug- 
gested in  the  past  as  a  means  of  reduc- 
ing pollutant  concentrations;  however, 
no   compound    has   yet   been   demon- 
strated  to   be   completely   acceptable. 
Before  this  approach  to  controlling  air 
pollution  can  be  seriously  considered, 
comprehensive  studies  must  show  not 
only  that  the  chemical  employed  is  ef- 
fective in  laboratory  studies,  but  also 
that  the  results  can  be  extrapolated  to 
actual     ambient     atmospheres.     Such 
concerns  as  how,  when  and  where  to 
Introduce  the  chemical  to  the  atmos- 
phere constitute  problems  whose  solu- 
tions   can    be    extremely    difficult    to 
derive.  Puthermore.  thorough  consid- 
eration must  be  given  to  the  potential 
hazards  of  exposing  a  population  to  a 
smog-inhibiting  chemical  or  to  any  of 
its  reaction  products.  One  of  the  earli- 
est suggestions  for  using  DEHA  came 
as  a  result  of  its  ability  to  inhibit  con- 
version of  NO  to  NO,   Consequently, 
various  tests  of  DEHA's  smog-inhibit- 
ing ability  have  been  performed  over 
the  past  several  years.  Recently,  irra- 
diation of  mixtures  of  NO,.  HC  and 
DEHA  was  carried  out  in  a  large  smog 
chamber  at  EPAs  Research  Triangle 
Park.  North  Carolina,  facility.  Test  re- 
sults indicated  that  while  the  initial 
effect  of  adding  DEHA  is  an  immedi- 
ate  suppression    of   ozone    formation, 
consumption  of  the  chemical  ultimate- 
ly causes  Increased  formation  of  ozone 
and  ozone  producing  chemicals.  The 
studies  pointed  to  possible  adverse  im- 
pacts on  rural  areas  downwind  from 
the    urban    center    as    well.    Further 
problems  raised  by  the  studies  Includ- 
ed, among  others,  the  danger  of  ex- 
ceeding the  odor  threshold  of  DEHA 
at     certain     "effective"     atmospheric 
doses,  and  population  exposure  to  an 
unknown  NO.  product  being  formed 
by  the  DEHA  reactions.  {20)  Obvious- 
ly, EPA  cannot  at  this  time  accept  or 
encourage  the  use  of  DEHA  as  an  ef- 
fective control  strategy  for  ozone.  In- 
stead. EPA  believes  that  direct  control 
of  precursor  emissions  will   result   In 
greater    and    more    certain    improve- 
ments in  air  quality. 

Several  commenters  claimed  that 
the  ozone  problem  is  an  urban  prot)- 
lem  and  EPA  requirements  for  control 
strategies  should  concentrate  on  the 
urban  area  while  paying  special  atten- 
tion to  the  present  levels  of  NO.  and 
the  NMHC/NO.  ratio.  EPA  agrees 
that  the  ozone  attainment  problem  is 
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primarily  an  urban  problem.  Conse- 
quently, the  most  stringent  require- 
ments are  imposed  in  the  urbanized 
nonattainment  areas  with  a  popula- 
tion greater  than  200.000.  Low 
NMHC/NO.  ratios  primarily  occur  in 
the  urbanized  areas  thus  the  required 
controls  would  be  effective  in  control- 
ling ozone  levels.  However.  EPA  does 
not  feel  it  is  appropriate  to  completely 
ignore  hydrocarbon  emissions  outside 
the  urbanized  nonattainment  areas  be- 
cause these  emissions  may  contribute 
to  the  overall  ozone  nonattainment 
problem,  particularly  during  adverse 
meteorological  conditions.  EPA  there- 
fore believes  it  is  justified  in  requiring 
that  large  hydrocarbon  sources  (more 
than  100  ton/year  potential  emissions) 
in  rural  nonattainment  areas  imple- 
ment reasonably  available  control 
techniques  (RACT)  to  reduce  their  or- 
ganic emissions. 

One  commenter  claimed  that  EPA 
failed  to  issue  timely  guidance  on  con- 
trol techniques  as  required  by  the 
Clean  Air  Act  and  as  needed  by  States 
in  revising  their  Implementation  plans. 
The  commenter's  argument  is  based 
on  Section  108(b)(1)  of  the  Clean  Air 
Act  which  requires  control  technique 
information  to  be  issued  simultaneous- 
ly with  the  issuance  of  health  and  wel- 
fare related  air  quality  criteria.  EPA 
did  issue  the  control  technique  infor- 
mation required  by  the  Act  in  a  docu- 
ment entitled  "Control  Techniques  for 
Volatile  Organic  Emissions  from  Sta- 
tionary Sources"  (EPA-450/2-78-022, 
May.  1978).  However,  this  was  not  the 
information  which  EIPA  .intended 
States  to  use  to  develop  and  enforce 
regulations  for  implementation  plans. 
In  addition  to  the  document  described 
above,  EPA  has  published  a  series  of 
Control  Technique  Guidelines  (CTGs) 
which  define  reasonably  available  con- 
trol technology  (RACT)  for  stationary 
sources  of  hydrocarbons.  These  CTGs 
are  specifically  designed  to  assist 
States  and  local  agencies  in  the  devel- 
opment of  air  pollution  control  regula- 
tions for  volatile  organic  emissions. 
The  ozone  SIPs  due  on  January  1. 
1979  are  to  reflect  the  application  of 
RACT  to  the  stationary  sources  for 
which  EPA  has  published  CTGs  by 
January  1978.  Additional  CTGs  are 
planned  for  future  publication  such 
that  States  wlU  be  required  to  adopt 
and  submit  additional  RACT  regula- 
tions on  an  annual  basis  beginning  in 
January  1980.  for  those  CTGs  that 
have  been  published  by  January  of  the 
preceding  year. 

One  commenter  inquired  as  to  why 
the  proposal  did  not  retain  the  origi- 
nal statement  contained  in  Section 
51.14(c)(4)  which  allowed  States  to 
assume  that  the  hydrocarbon  emission 
reductions  necessary  to  attain  the 
ozone  standard  would  also  be  euiequate 
to   attain   the   national   hydrocart>on 


standard.  E3»A's  response  is  that  this 
statement  was  unintentionally  omitted 
from  the  June  22  proposal,  and  this 
omission  is  being  corrected  in  today's 
action.  Previously,  statements  con- 
cerning the  attainment  of  the  ozone 
standard  and  the  hydr<x»rbon  stand- 
ard were  both  contained  in  Section 
51.14(c)(4).  To  take  the  actions  de- 
scribed herein,  EPA  is  deleting  (and 
reserving)  paragraph  (c)(4)  of  Section 
51.14  and  establishing  three  new  para- 
graphs (c)(7),  (c)(8),  and  (c)(9).  Para- 
graph (c)(7)  is  to  be  used  to  set  forth 
the  four  analytical  techniques  for  de- 
termining the  amount  of  hydrocarbon 
reduction  necessary  to  demonstrate  at- 
tainment of  the  ozone  standard:  para- 
graph (cK8)  describes  specific  consid- 
erations to  be  made  in  developing  the 
ozone  control  strategy;  and  paragraph 
(cK9)  addresses  attainment  of  the  hy- 
drocarbon standard. 

2.3      SUBMrrtAL  OP  SIP  REVISIONS 

Several  industrial  and  governmental 
agency  spokesmen  expressed  the  opin- 
ion that  EPA  should  grant  States  ex- 
tensions of  up  to  nine  months  to  cor- 
rect their  SIPs  to  be  consistent  with 
the  revision  of  the  ozone  standard. 
EPA's  response  to  this  request  is  pro- 
vided in  detail  In  the  preamble  to  the 
revision  of  the  ozone  standard  appear- 
ing elsewhere  In  today's  Federal  Reg- 
ister. In  summary.  States  are  still  ex- 
pected to  submit  their  plan  revisions 
to  EPA  on  January  1,  1979,  as  required 
by  the  Clean  Air  Act.  These  plans  will 
most  likely  be  based  upon  the  old 
standard  of  0.08  p.p.m.  However,  once 
submitted,  any  State  is  free  to  make 
the  additional  revisions  necessary  to 
accoimt  for  the  revised  standard,  if 
they  so  desire.  Thus,  the  time  sched- 
ule for  submitting  the  latter  revisions 
is  to  be  determined  by  each  State. 

3.  Other  Changes  F^om  Proposal 

In  reviewing  the  June  22  proposed 
rule.  EPA  has  determined  that  two 
changes  from  the  proposal  are  neces- 
sary even  though  no  comments  ad- 
dressing these  particular  matters  were 
received.  With  regard  to  the  first 
change,  EIPA  originally  proposed  to 
change  the  terms  "photochemical  oxi- 
dants" and  "oxidants"  to  "ozone"  in  40 
CFR  Parts  51  and  52  to  be  consistent 
with  the  proposed  redesignation  of  the 
photochemical  oxidant  standard  to  an 
ozone  standard.  EPA  has  decided  not 
to  proceed  with  the  proposed  nomen- 
clature changes  In  Part  52  at  this  time. 
The  reason  for  this  decision  Is  that  In 
numerous  places  throughout  Part  52 
the  terms  "photochemical  oxidants" 
and  "oxidants"  are  used  either  as  part 
of  the  title  of  a  State  Implementation 
Plan  or  to  denote  use  of  the  terms 
within  the  plan  itself.  EPA  therefore, 
feels  that  it  would  be  proper  to  wait 
until  States  made  the  appropriate  no- 


menclature changes  in  their  plans 
prior  to  enacting  any  changes  to  Part 
52. 

The  second  change  concerns  EPA's 
proposal  to  allow  States  to  use  photo- 
chemical grid  models  as  one  of  four 
analytical  techniques  for  determining 
the  needed  hydrocarbon  emission  re- 
ductions. The  intended  terminology 
for  such  models  should  have  been  pho- 
tochemical dispersion  models.  There 
are  two  major  types  of  dispersion 
models— grid  (or  Eulerian)  and  La- 
grangian.  EPA  Intends  to  allow  either 
type  model  to  be  used  where  appropri- 
ate. Thus,  the  more  inclusive  terminol- 
ogy (i.e.,  photochemical  dispersion 
models)  will  appear  in  Section 
51  14(c)(7)(i). 
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The  Code  of  Federal  Regulations, 
Title  40.  Chapter  I.  Part  51.  is  amend- 
ed as  follows: 

1.  Wherever  the  terms  "photochemi- 
cal oxidant(s)"  or  "oxidant(s)"  appear 
In  Part  51.  they  are  changed  to  read 
"ozone." 
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2.  Appendix  J  is  deleted  and  re- 
served. 

3.  Section  51.14(c)  is  amended  by  de- 
leting and  reserving  paragraph  (4)  and 
by  adding  new  paragraphs  (7).  (8)  and 
(9)  as  follows: 

§5 I.N  Control  strategy-  Carbon  monox- 
ide, hydrocarbons,  ozone,  and  nitrogen 
dioxide. 


(c)  •  •  • 

(4)  [Reserved] 

•  •  •  •  • 

(7)  In  selecting  an  appropriate  model 
to  determine  the  amount  of  hydrocar- 
bon reductions  necessary  to  demon- 
strate attainment  of  the  ozone  stand- 
ard, one  of  the  following  techniques 
must  be  applied: 

(1)  Photochemical  dispersion 
models— These  models  are  based  on 
the  most  accurate  available  physical 
and  chemical  principles  underlying 
the  formation  of  ozone. 

(ii)  Empirical  Kinetics  Modeling  Ap- 
proach (EKMA)— This  model  repre- 
sents a  compromise  between  rigorous 
treatment  of  chemical  and  physical 
principles  underlying  ozone  formation 
and  dispersion  and  the  extensive  data 
requirement  that  would  be  necessitat- 
ed by  such  an  approach. 

(iii)  Empirical  and  statistical 
models— The.se  models  reflect  observed 
relationships  between  ozone  and  other 
variables. 

(iv)  Proportional  rollback— This 
model  assumes  a  linear  relationship 
between  hydrocarljon  emissions  and 
ambient  concentrations  of  ozone. 

(8)  In  developing  an  ozone  control 
strategy  for  a  particular  area,  back- 
g^-ound  ozone  concentrations  and 
ozone  transported  into  an  area  must 
be  considered.  States  may  assume  that 
the  ozone  standard  will  be  attained  in 
upwind  areas. 

(9)  The  degree  of  total  hydrcKarbon 
emission  reduction  necessary  for  at- 
tainment of  the  national  standard  for 
ozone  will  also  be  adequate  for  attain- 
ment of  the  national  standard  for  hy- 
drocarbons. 

AiriHORiTY:  Sections  110  and  301(a),  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410,  7601), 

tFR  Doc.  79  4068  Piled  2-7-79;  8:45  am) 
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CONSTRUCTION  [NDUSTRY 

Labor/OSHA  republishes  occupational  satety  and  health  regu- 
lations and  standards  (Part  VII  of  this  issue) 

ENERGY/ADMINISTRATIVE  PROCEDURES 

OHA/DOE  establishes  procedures  for  dtstributwn  of  refunds; 
effective  2-9-79  (Part  V  of  this  issue)  

GEOTHERMAL  ENERGY  UTILIZATION 

CXDE  cancels  public  hearings  scheduled  for  2-13  and  2-21-79, 
connments  accepted  until  3-6-79 „ _ 

FOOD  STAMP  PROGRAM 

USDA/FNS  modifies  the  Food  Stamp  Quality  Control  System 
and  the  regular  Efficiency  and  Effectiveness  reviews;  effective 
3-1-79;  comments  by  4-10-79 

LABOR-MANAGEMENT  REPORTING 

Labor  prescribes  guidance  to  employers  on  maintaining  rec- 
ords and  furnishing  reports  for  compliance  with  statutory 
provisions  regarding  pension  plans;  comments  by  4-10-79  .... 
Labor  solicits  comments  on  permitting  latxjr  organizations  to 
file  simplified  annual  financial  reports;  comments  by  4-10-79. 
Labor  solicits  comments  on  requinng  labor  organizations  to 
mail  copies  of  all  reports  to  each  member;  comments  by 
4-10-79 

FETAL  ALCOHOL  SYNDROME 

Treasury /ATF  establishes  progress  report  on  effects  of  alco- 
holic beverages  to  pregnant  women 

IMPROVING  GOVERNMENT  REGULATIONS 

Treasury/RSO  publishes  semiannual  agenda  of  regulations; 
effective  2-9-79 _., _.; 


8577 
8562 
8276 

8548 

8294 
8293 

8294 
8288 
8310 


SECURITIES 

SEC  amends  short  form  for  registration;  effective  3-15-79 8245 

SEC  amends  rules  to  require  service  companies  to  follow 
accountir»g  procedures  under  amer>ded  Uniform  System  of 
Accounts;  effective  1-1-80 8347 

SHIPPING  IN  U.S.  ATLANTIC  AND 
GULF/EUROPEAN  TRADES 

FMC  adopts  rules  on  tanffs  filed  by  Baltic  Shipping  Co.; 
effective  3-12-79 8265 

OUTER  CONTINENTAL  SHELF 

Interior/ GS  erxx>urages  companies  to  engage  in  pre-sale  on- 
structure  dniling;  comments  by  4-10-79 8302 

RADIOISOTOPES 

NRC  publishes  policy  regarding  future  role  in  regulating  the 
medical  uses  of  radioisotopes;  effective  2-9-79 8242 

t^m^t^^^m^^ma^^^^am^^^^^^mm^   CONTINUED  INSIDE 


UMI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK  "-> 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  Of  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6,  1976.) 


Monday 

TuMday 

WWinSWMy 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

CX5T/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

OOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/'^OA 
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Corrections 

Public  Inspection  Desit 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
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Finding  Aids . 
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202-523-5022 
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PUBLIC  LAWS: 
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U.S.  Government  Manual 
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Special  Projects 
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ANTIDISCRIMINATION  POLICY 

0PM  provides  a  broad  framework  for  Federal  govemrnent 
recruitment  policies  and  programs  regarding  minorities  and 
women;  comments  by  3-21-79,  (Part  VI  of  tfiis  issue) 8570 

CERTIFICATES  OF  CITIZENSHIP 

Justice/ Immigration  and  Naturalization  Service  revised  re- 
quirements for  aliens  wtiose  applications  fiave  been  previously 
denied;  effective  3-12-79 8240 

BELGIAN  STEEL  I-BEAMS 

Treasury/ Secy  initiates  antidumping  investigation;  effective' 
2-9-79 8408 

STAINLESS  STEEL  ROUND  WIRE  FROM 
JAPAN 

Treasury/Sec'y  initiates  antidumping  investigation;  effective 
2-9-79 8408 

BRUCELLOSIS 

USDA/APHIS  updates  the  requirements  under  which  certain 

cattle  may  be  iDoved  interstate;  comments  by  4-10-79 8271 

ANIMAL  DRUGS 

HEW/FDA  revises  labeling  for  use  of  dihydrostreptomycin 
sulfate;  effective  2-9-79 8260 

MEETINGS— 

USDA/SEA:  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  2-22  and  2-23-79 8319 


Commerce/NOAA:  National  Marine  Fisheries  Service,  North 
Pacific  Fishery  Management  Council,  Scientific  and  Statis- 
tical Committee,  and  Advisory,  2-21,  2-22,  and  2-23-79.     8322 
NO/^:  National  Marine  Fisheries  Service,  Mid-Atlantic 
.  Fishery  Management  Council,  3-14  through  3-16-79 ...     8322 

DOD/Sec'y:  DIA  Advisory  Committee,  3-8  and  3-9-79 8325 

Secy:  Defense  Science  Board  Task  Force  on  Strategic 
Planning  Experiment  in  tt>e  Maritime  Balance  Area, 

3-5-79 8325 

DOE:  Briefing  on  second  phase  of  Commercialization  Pro- 
gram, 2-14-79 - 8326 

HEW/OE:  National  Advisory  Council  on  Women's  Educa- 
tional Programs,  Federal  Policy.  Practices  and  Programs 

Committee,  2-27-79 8339 

NACEO:  3-12  and  3-13-79 8388 

NFAH:  Natk>nal  Council  on  the  Arts,  Literature  Advisory 

Panel,  3-2  and  3-3-79 8389 

National  Council  on  the  Arts,  Visual  Arts  Advisory  Panel, 

3-1-79 8389 

NRC:  Study  Group  on  Nuclear  Power  Plant  Construction, 

2-16-79 8394 

NSF:  Advisory  Committee  for  Social  Sciences,  Subcommit- 
tee on  Political  Science,  2-26  and  2-27-79 8390 

Advisory  Committee  for  Behavioral  and  Neural  Sciences, 
Subcommittee  on  Memory  and  Cognitive  Processes, 

2-26  and  2-27-79 8390 

Advisory  Committee  for  Social  Sciences,  Subcommittee 

for  Geography  and  Regional  Science,  2-26-79 8390 

-  Advisory  Committee  for  Physiology,  Cellular  and  Molecu- 
lar Biology.  Subcommittee  on  Cell  Biology,  2-26.  2-27, 
2-28-79 8390 
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DOE/NSF  Nuclear  Science  Advisory  Committee,  1979 

Faalities  Subcommittee.  3-2  and  3-3-79 8389 

Advisory  Council,  Task  Group  No.  6,  2-28-79 8389 

Pennsylvania  Avenue  Development  Corporation,  Board  of 
Directors,  2-1 5-79 8394 

RESCHEDULED  MEETINGS— 

HEW/FDA;  Antimicrobial  Panel  2-23  and  2-24-79  resche- 
duled for  3-23  and  3-24-79 8338 

NRC.  Advisory  Committee  on  Reactor  Safeguards,  Subconv 
mittee  on  the  William  H.  Zimmer  Nuclear  Power  Station. 
1-17-79  rescheduled  to  2-27-79 8391 


SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 


8411 


Part  II.  Labor/ESA  8468 

Part  III,  0PM 8520<i 

Part  IV,  USDA/FNS 8548 

Part  V,  DOE/ERA  „ 8562 

Pan  VI.  0PM 8570 

Part  VII.  Labor/OSHA 8577 


reminders 


(The  Itema  In  this  list  were  editorially  compiled  as  an  aid  to  ProotM.  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
EiTECT  Today. 


Ust  of  Public  Laws 


Note:  No  public  laws  have  l)een  received  by 
the  Office  of  the  Federal  Register  for 
assignment  of  law  numt>ers  and  inclusion  in 
today's  listing. 

(Last  Listing  Jan.  24,  1979] 


AGRICULTURAL  MARKETING  SERVICE 
RulM 

Lemons  Krown  in  Ariz,  and 
Calif 8240 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Pood  and  Nutrition  Serv- 
ice; Science  and  Education  Ad- 
ministration. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Fetal  alcohol  syndrome;  public 
awareness  campaign;  advance 
notice;  progress  report  8288 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Livestoclc  and  poultry  quaran- 
tine: 
Brucellosis  8271 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Literature  Advisory  Panel 8389 

Visual  Arts  Advisory  Panel 8389 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions 8323 

CIVIL  AERONAUTICS  BOARD 

Notices 

Authority  delegations: 
Director,   Bureau   of   Pricing 
and  Domestic  Aviation;  set- 
tlement   of    strike    against 

United  Air  Lines 8321 

Hearings,  etc.: 

Air  New  England,  Inc 8319 

Purolator  Sky  Courier,  Inc 8322 

National  Airlines,  Inc.,  et  al  ...     8321 
Tiger  International-Seaboard 
World  Airlines,  Inc.  acquisi- 
tion case 8321 

Meetings;  Sunshine  Act  (2  docu- 
ments)       8411 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 
June  1.  1978  through  May  31, 
1979 8319 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Complaints  filed: 
Aluminum  Products  Corp 8324 

CUSTOMS  SERVICE 

Proposed  Rules 

Organization     and     functions; 
field  organizations;  ports  of 
entry,  etc.: 
Cameron  County,  Tex 8276 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 

DIA  Advisory  Committee 8325 

Science  Board  task  forces 8326 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 

Notices 

Meetings 8388 

EDUCATION  OFFICE 
NoUces 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion. Inquiry 8331 

Meetings: 
Women's     Educational     Pro- 
grams    National     Advisory 
Council 8339 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

NoUces 

Migrant  and  other  seasonally 
employed  farmworker  pro- 
grams: 
Funding  allocations 8368 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Alaska,  Ariz.,  Ark.,  Fla.,  Iowa, 
Kan.,  Ky.,  Md.,  Mont.,  Nebr., 
N.  Mex.,  N.  Dak.,  Ohio,  Pa., 
Tenn.,  S.C.  and  Va 8468 

ENERGY  DEPARTMENT 

See  Hearings  and  Appeals  Of- 
fice, Energy  Department; 
Southeastern  Power  Adminis- 
tration. 

Proposed  Rules 

Geothermal  energy  utilization 
loan  guarantees;  cancellation 
of  public  hearings 8276 

Notices 

Meetings: 
Briefing  on  second  phtise  of 
DOE  commercialization  pro- 
gram       8326 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Guam 8263 

Proposed  Rules 

Air      quality      Implementation 
plans;    delayed    compliance 
orders: 
Indiana  (2  docimients) 8311,  8313 

Air     quality      Implementation 
plans;    delayed    compliance 
orders: 
North  Carolina 8315 

Air  quality  Implementation 
plans;  preparation,  adoption 
and  submittal,  etc.: 
State  implementation  plans; 
nonattainment  areas;  ap- 
proval criteria;  guidance  ma- 
terials; availability 8311 

Notices 

Air  pollution:  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications, 
etc.: 

Nitrogen  oxide  (NOj) 8327 

Environmental          statements; 
availability,  etc.: 
Las  Vlrgenes  Municipal  Water 
District,  Calif.;  effluent  dis- 
posal system 8327 

Solid  waste  disposal  practices: 
Coal     fired     utilities    study; 
availability 8328 

ENVIRONMENTAL  QUALITY  COUNCIL 

Rules 

National  Environmental  Policy 
Act:  Implementation;  proce- 
dural provisions;  correction ....     8264 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)       8411 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Carpenter,  James  M.  et  al 8328 

Meetings;  Sunshine  Act 8412 

Newspaper-broadcast  monopoly 
combinations  divestiture: 
waivers;  fUlng 83|30 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Illinois  (2  documents) 8339,  8340 

Wisconsin 8340. 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

NotiCM 

Meetings:  Sunshine  Act 8412 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

Kansas 8261 

North  Dakota 8262 

Proposed  Rules 

Flood  elevation  determinations: 

California 8277 

Colorado 8278 

Illinois  8279 

Indiana  (2  documents) 8279,  8280 

Maine 8281 

Massachusetts 8282 

Michigan 8282 

Minnesota 8283 

Minnesota;  correction 8288 

Mississippi  8283 

Nebraska  (3  documents) 8284, 

8285 

New  Jersey 8286 

Oregon 8286 

Tennessee  8287 

Virginia  8287 

FEDERAL  MARITIME  COMMISSION 

Rules 

Shipping  in  U.S.  Atlantic  and 
Gulf/ European  trades:  ac- 
tions to  adjust  or  meet  unfa- 
vorable conditions 8265 

Notices 

Complaints  filed: 
Puerto   Rico   Maritime  Ship- 
ping Authority  v.  Seatrain 

Gitmo.  Inc.,  et  al 8330 

Freight  forwarder  licenses: 
Lowell,  Carl  V  ♦. 8330 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

Rules 

Property  management;  Federal: 
Foreign  gifts  and  decorations: 
utilization,    donation,    and 
disposal 8264 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Hazardous  materials;  emergen- 
cy order  limiting  movement: 
Louisville  and  Nashville  Rail- 
road Co 8402 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings:  Sunshine  Act 8412 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Dihydrostreptomycin      injec- 
tion        8260 


Notices 

Animal  drugs,  feeds,  and  related 
products: 
Dihydrostreptomycin    tablets 
and  boluses;  approval  with- 
drawn       8338 

Meetings: 
Antimicrobial  Panel 8339 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
Administrative  costs  of  State 
agencies;  payment;  monitor- 
ing and  reporting  program 

performance 8548 

Demonstration,  research,  and 
evaluation  projects;  Califor- 
nia SSI  conversion  project, 
etc.;  authority  citations  add- 
ed        8240 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (FTC)  ..      8331 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Property  Re- 
sources Service. 

Notices 

Authority  delegations: 
Defense    Department    Secre- 
tary      8331 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  Continental   Shelf:   geo- 
logical and  geophysical  ex- 
plorations: 
On-structure  drilling  permis- 
sion       8302 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office:  Food 

and  Drug  Administration. 
Rules 

Merit  system  of  personnel  ad- 
ministration; standards 8265 

Proposed  Rules 
Nondiscrimination: 
Sexual  discrimination  in  fed- 
erally-assisted programs:  in- 
tercollegiate   athletics, 
policy     interpretation;     ac- 
ceptance of  late  comments  ..     8318 
Notices 

Advisory  committees:  annual  re- 
ports filed: 
Health  Services  Developmen- 
tal Grants  Study  Section,  et 
al  8331 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Rules 

Oil;   administrative   procedures 
and  sanctions: 
Distribution  of  refunds 8562 


HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  In- 
surance Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE  I 

Rules 

Citizenship  certificates 8240 

INDIAN  AFFAIRS  BUREAU 

Notices 

Indian  trit)e;  petition  for  ac- 
knowledgement of  existing 
American  Indian  group  as:  re- 
ceipt       8340 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau;  National 
Park  Senice;  Surface  Mining 
Reclamation  and  Enforce- 
ment Office. 

Notices 

Environmental    statements; 
availability,  etc.: 
Western  Oregon  forest  lands; 
vegetation    management 

with  herbicides 8345 

Improving  government  regula- 
tions; regulatory  agenda;  se- 
miannual; republication 8345 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Tantalum    electrolytic    fixed 

capacitors  from  Japan 8359 

Meetings;  Sunshine  Act 8412 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Emergency  temporary  author- 
ity and  temporary  authority 
applications;     filing    proce- 
dures       8270 

Notices 

Fourth  section  applications  for 

relief  8410 

Motor  carriers: 
Temporary  authority  applica- 
tions       8410 

Railroad     freight     rates     and 
charges;  various  States,  etc.: 
Nationwide  8409 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Adminis- 
tration; Mine  Safety  and 
Health  Administration;  Occu- 
pational Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 


Proposed  Rules 

Labor  organizations;  annual  fi- 
nancial reports;  simplified 
form 8293 

Labor  organizations;  informa- 
tion and  financial  reports; 
availability  to  membership 8294 

Notices 

Adjustment  assistance: 

Aldon.  Inc 8374 

Apeco  Corp 8375 

Bestform  Foundations,  Inc 8376 

Brown  Furniture  Manufactur- 
ing Co 8376 

Brown  Shoe  Co 8376 

C.  A.  Baltz,  et  al 8381 

Carol  Lee  Fashions 8377 

Clover  Knitting  Mills,  Inc  8377 

C.  R.  Bard,  Inc 8378 

Crescent  Knitting  Mills,  Inc  ..  8378 

Dan  River,  Inc  8379 

Florshelm  Shoe  Co 8379 

Franzen  Shoe  Co.,  Inc 8379 

Gould  Mines,  Inc 8380 

Great  Eastern  Textile  Print- 
ing Co 8380 

Hamilton  Web  Co 8380 

Jay  Garment  Co.,  Inc 8382 

M&S  Knitwear  Corp  8382 

M.  Shapiro  Co 8383 

OUa  Industries,  Inc 8375 

Qualified  Coat  Co.,  Inc 8382 

Saco  Tanning  Corp 8383 

Salant  &  Salant.  Inc : 8384 

Somerset  Knitting  Mills,  Inc..  8384 
Stelner-Lobman   Manufactur- 
ing Co 8384 

Teledyne,  Inc  8385 

Tltmus  Optical,  Inc 8385 

Toby  Fashions,  Inc  8386 

U.S.    Steel    Corp.    (2    docu- 
ments)   8386,  8387 

Vita  Coats,  Inc 8387 

Walker  Forge,  Inc  8387 

Washington    Steel    Corp.    (2 

documents) 8388 

Youngstown    Steel    Products 

Co 8388 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 
New       Mexico       (7       docu- 
ments)    8340-8342 

Wyoming  (10  documents).  8341-8344 
Environmental          statements; 
availability,  etc.: 
Shivwits     Grazing     Manage- 
ment Proposal.  Ariz 8341 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

B&Z  Coal  Co ,. 8369 

Consolidation  Coal  Co 8370 

H&S  Coal  Co 8370 

K.R.K.  ^oal  Co 8371 

KWY  Coal  Co 8371 

North  Mt.  Coal  Co  8372 

Orchard  Coal  Co 8373 


P.S.&R.  Coal  Co 8373 

Y  &  O  Coal  Co 8374 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments; hearings,  etc.. 

Rhode  Island 8323 

Meetings: 
Mid- Atlantic  Fishery  Manage- 
ment Council  8322 

North  Pacific  Fishery  Man- 
agement Council  8322 

NATIONAL  PARK  SERVICE 

Notices 

Concession  permits,  etc.: 
Yosemite  National  Park 8344 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Advisory  Council 8389 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee...     8390 

Nuclear  Science  Advisory 
Committee 8389 

Physiology.  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee 8390 

Social  Sciences  Advisory  Com- 
mittee (2  documents) 8390 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Byproduct     material;      himian 
uses: 
Radioisotopes;    policy    state- 
ment       8242 

Proposed  Rules 

Licensing,  nuclear  power  plant; 
Improvement  recommenda- 
tions; policy  statement;  exten- 
sion of  time 8276 

Notices 

Applications,  etc.: 

Consumers  Power  Co 8391 

New  York  State  Electric  & 
Gas 

Corp.  et  al.  (2  documents) 8391, 

8392 
Committees;  establishment,  re- 
newals, terminations,  etc.: 
Nuclear    Power    Plant    Con- 
struction During  Adjudica- 
tion Advisory  Committee 8394 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 8391 

Meetings;  Sunshine  Act 8412 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Construction  Industry;  occupa- 
tional safety  and  health  regu- 
lations and  standards;  republi- 
cation       8577 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

NoUces 

Meeting 8394 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee  benefit  plans: 
Retirement  benefits  reporting 
and  recordkeeping 8294 

Notices 

Employee  benefit  plans: 
Prohibitions    on    transactions; 
exemption  proceedings,  appli- 
cations, hearings,  etc.  ( 6  docu- 
ments) ..8359,8361.8364,  8366,  8367 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Excepted  service: 
Equal  Employment  Opportu- 
nity Commission  8239 

Health,  Education,  and  Wel- 
fare Department  et  al  8239 

Interior  Department  et  al 8239 

Intergovernmental      Personnel 
Act  programs: 
Merit  system  of  personnel  ad- 
ministration; standards 8520 

Proposed  Rules 

Antidiscrimination  policy;  spe- 
cial Federal  recruitment  pro- 
gram       8570 

POSTAL  SERVICE 
Rules 

Procurement   of   proi>erty   and 
services: 
Postal  Contracting  Manual 8262 

REVENUE  SHARING  OFFICE 

Proposed  Rules 

Improving  government  regula- 
tions; regulatory  agenda;  se- 
miannual agenda 8310 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Meetings: 
Agricultural  Research  and  Ex- 
tension Users  National  Advi- 
sory Board 8319 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Micrographlc    conversion    pro- 
gram; filing  of  documents;  for- 
mal requirements;  correction  .     8247 
F>ublic  Utility  Holding  Company 
Act: 
Mutual  and  subsidiary  service 
companies;  uniform  system 
of  accounts 8247 


VI 
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Registration      of     securities; 
short  form  S-16 8245 

Notices 
Hearings,  etc.: 

Acacia  Fund  Corp 8395 

Acacia  National  Variable  An- 
nuity Account  A 8395 

Investors'  Municipal  Pennsyl- 
vania Unit  Tnist  First  Series 

et  al 8396 

Southern  Co 8400 

Meetings;  Sunshine  Act  (2  docu- 
ments)    8412,  8413 

Self-regulatory     organizations; 
proposed  rule  changes: 
National   Securities   Clearing 
Corp 8398 


CONTENTS 

New   York   Stock   Exchange, 
Inc 8399 

SOUTHEASTERN  POWER 
ADMINISTRATION 

Notices 

Laurel  project  power;  replace 
short-term  rates  and  charges 
with  long-term  rates  and 
charges 8326 

SURFACE  MINING  RECUVMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Coal   mining   and    reclamation 
plans: 

CF  &  1  Steel  Corp 8358 

Parrell-Cooper  Mining  Co  8358 


TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARIlffENT 

See  also  Alcohol,   Tobacco   and 
Firearms     Bureau;     Customs 
Service;  Revenue  Sharing  Of- 
fice. 

Notices 

Antidumping: 
Stainless    steel    round    wire 

from  Japan 8409 

Steel  I-beams  from  Belgium ...     8408 
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7CFR 

271 8240 

277 8548 

282 8240 

910 8240 

8  CFR 

341 8240 
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Proposed  Rules: 

78 8271 
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Ch.  I. 
3  CFR 


6349 


Administrative  Orders: 

Presidential  Determinations: 

No.  79-2  of  January  17.  1979 7103 

No.  79-3  of  January  22.  1979 7105 

Executive  Orders: 

10973  (Amended  by  EO  12118)  ....  7939 

11958  (Amended  by  EO  12118)  ....  7939 

121 17 7937 

121 18 7939 

Proclamations: 

4635 6347 

4636 6893 

4637 7651 

5  CFR 

213 6705. 8239 

900 8520 

Proposed  Rttles: 

720 8570 
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1980 6354 

Proposed  Rules: 

Ch.  IX 7724.  7729 

1933  7971 
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341 

9  CFR 
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78 

318 

381  


8240 


8271 
6735 
6735 
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10 „ 8242 

205 7922.  8562 

210 7064.  7070 

211 6895.  7064 

212 7070 

456 6378 
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2 1 0 

211 

2 1 2 

790 
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8276 
7736 
7934 
7934 
7934 
8276 
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225. 
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7118 
7120 
7942 
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39 6929 

71  6428 

135 7057 

299 7736 
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Proposed  Rules: 

30 7738 

922  6930 

16  CFR 

13 6380.  7124,  7943 

Proposed  Rules: 

13 7739 


17  CFR 

150 7124 

239 7868,  8245 

249 7877 

250 8250 

256 8250 

270 7869.  8247 

274 7868 

275 7877 

279 7878 

Proposed  Rules: 

9 

31 


6428 
6737 


18  CFR 


270 

F>ROPOSED  Rules: 
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3 

35 

154 

157 , 

271  

284  

19  CFR 

Proposed  Rttles: 
101 

20  CFR 

Proposed  Rules: 
416 
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7944 

7971 
7740 
7744 
7744 
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7971 
7976 


8276 


6429 


73 

81 

136... 
184.... 
193... 
510.... 
520... 
522.... 
544.... 
555... 
556... 
558.... 
561.... 


7128 

7128 

7129 

6706 

7944 

7132 

7129-7131 

8260 

7131 

6707 

7132 

7946 


Proposed  Rules: 

172 

176 

182 

184 

1010 


7149 
7149 
7149 
7149 
7149 
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655 6708 

922 6380.  7656 

Proposed  Rules: 

652 7979 

663 7979 


24  CFR 

207 8194 

213 8194 

220 8194 

221 7947.  8196 

227 8194 

231 „ 8194 

232 8194 

234 8194 

236 8194 

241 8194 

242 8194 

244 8194 

1914 6381. 

6905.  7656.  7658,  7659 

1915 6382,  6383,  6907,  6908,  7133 

1917 6386- 

6388,  7660-7694,  8261,  8262 

Proposed  Rules: 

1917 6441- 

6464.  6934-6944,  7150-7176, 
8277-8288 

26  CFR 

9 6715 

63 7137 

Proposed  Rules: 

1 7177 

4 6740 

6 6740 

7 ., „ 6740 

27  CFR 
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4 6890 
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Proposed  Rules: 

47 6752 

29  CFR 

552 6715 

1910 7140.  8577 

1926 8577 

Proposed  Rules: 

402  ...^ 8294 

403  8293.  8294 

2520 8294 

2530 8294 

2618 7178 

30  CFR 

715 6682 

Proposed  Rules: 

Ch.  II 7980 

251 8302 

31  CFR 

1 7141 

Proposed  Rules: 

Ch.  I 8310 

14 6753 


32  CFR 


552 

7948 

644.....  ^     

705 

1453 
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8184 
6389 
6716 

Proposed  Rules: 

552 

7183 

806b 

6944 
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,  7951 
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6650 
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720 
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41  CFR 
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8264 
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3-1 

7776 
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7776 
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Proposed  Rules— Continued 
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49  CFR— Continued 

574 7963 

1033 6416. 

6728-6731.  6916-6919.  79'64 
1062 7965 

Proposed  Rules: 

171 7989 

172 7989 

173 7989 

174 7989 

175 7989 
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1 6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education  and 
Welfare;  Department  of  Energy 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  Health,  Education  and 
Welfare  from  Assistant  Commissioner 
for  Private  Education  Services  to 
Deputy  Commissioner  for  Non-Public 
Education  to  more  accurately  reflect 
the  duties  of  the  position  and  (2)  rees- 
tablishes a  position  at  the  Department 
of  Energy  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Office  of  Personnel  Manage- 
ment. 

EFFECTIVE  DATE:  January  17.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR*  213.3316(0(22) 
is  amended  and  213.3331(t)(3)  is  added 
as  set  out  below: 

§213..1.316     Department  of  Health.  Educa- 
tion and  Welfare. 


(c)  Office  of  Education.  •  •  • 
(22)  Deputy  Commissioner  for  Non- 
Public  Education. 


§  213.3331     Department  of  Energy. 


(t)  Southwestern  Power  Administra- 
tion. •  *  • 

(3)  One  Confidential  Assistant  to  the 
Administrator. 


(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Managment. 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(PR  Doc.  79-4460  Filed  2-8-79;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 

Commission 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  from 
Special  Assistant  to  a  Member  to  At- 
torney Advisor  (Civil  Rights)  to  a 
Member  to  more  appropriately  reflect 
the  duties  of  the  position.  (2)  excepts 
under  Schedule  C  a  position  because  it 
is  confidential  in  nature  and  (3)  re- 
vokes a  position  of  Special  Assistant 
because  the  need  for  the  position  no 
longer  exists.  Appointments  may  be 
made  to  these  positions  without  exam- 
ination by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3377  (b)  is 
amended  as  set  out  below: 

§  213.3377    Equal  Employment  Opportuni- 
ty Commission. 

•  •  •  •  • 

(b)  Two  Special  Assistants  and  one 
Secretary  to  each  of  three  Members  of 
the  Commission  and  two  Attorney-Ad- 
visors (Civil  Rights)  and  one  Secretary 
to  the  remaining  Member  of  the  Com- 
mission. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Managment. 
James  C.  Spry. 

Special  Assistant 
to  the  Director. 
CFR  Doc.  79-4461  Filed  2-8-79;  8:45  am] 


[^325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior,  National 
Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  the  Interior  from  Spe- 
cial Assistant  to  the  Assistant  Secre- 
tary—Indian Affairs  to  Executive  As- 
sistant to  the  Assistant  Secretary- 
Indian  Affairs  to  more  appropriately 
reflect  the  duties  of  the  position  and 
(2)  changes  the  title  of  a  position  at 
the  National  Foundation  on  the  Arts 
and  the  Humanities  from  Secretary 
(Typing)  to  the  Director.  Office  of 
Program  Development  and  Coordina- 
tion, National  Endowment  on  the  Arts. 
to  Staff  Assistant  to  the  Director, 
Office  of  Program  Development  and 
Coordination,  National  Endowment  on 
the  Arts  to  more  appropriately  reflect 
the  duties  of  the  position. 

EFFECTIVE  DATES:  Department  of 
the  Interior— January  18,  1979;  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities— January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)(28) 
and  213.3382(t)  are  amended  as  set  out 
below: 

§213.3312    Department  of  the  Interior. 

la.)  Office  of  the  Secretary.  •  •  • 
(28)  Two  Special  Assistants  and  one 

Executive  Assistant  to  the  Assistant 

Secretary— Indian  Affairs. 


;  213.3382    National    Foundation    on    the 
Arts  and  the  Humanities. 


(t)  One  Staff  Assistant  to  the  Direc- 
tor, Office  of  Program  Development 
and  Coordination.  National  Endow- 
ment for  the  Arts. 


xU 
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(3  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management. 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 

(FT?  Doc.  79-4459  Filed  2-8-79;  8  45  am] 

(3410-30-Ml 

Title  7 — Agriculture 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  282— DEMONSTRATION,  RE- 
SEARCH, AND  EVALUATION  PROJ- 
ECTS 

Auttiority  Citations;  Corrections 

AGENCY;  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notification  of  authority  ci- 
tations. 

SUMMARY:  The  Food  and  Nutrition 
Service  issued  three  final  amendments 
to  the  Food  Stamp  Program  Regula- 
tions—one at  43  FR  39077.  September 
1.  1978.  related  to  California's  SSI  con- 
version project,  and  two  at  43  FR 
43273.  September  22.  1978.  related  to 
certain  definitions.  This  document 
adds  the  authority  citation  under 
which  those  amendments  were  issued. 

EFFECTIVE  DATE:  September  I  and 
22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Nancy  Snyder.  Deputy  Admin- 
istrator. Family  Nutrition  Programs. 
Food  and  Nutrition  Service.  USDA. 
Washington.  D.C.  20250.  202  447- 
8982 

SUPPLEMENTARY  INFORMATION; 
91  Stat.  958  (7  U.S.C.  2011-2027)  is  the 
proper  authority  citation  for  the  fol- 
lowing rule  documents  published  at;  43 
FR  39077.  dated  September  1.  1978— 
added  §282.11;  43  FR  43273.  dated 
September  22.  1978— deleted  and  re- 
served 270.2  (f).  (g).  (i),  (m).  (n).  (q). 
(s).  (.\).  (cc).  (kk),  (11).  (mm),  (rr).  (ss) 
and  (zz);  and  43  FR  43273.  dated  Sep- 
tember 22.  1978— redesignated  §271.2 
as  §  271.11  and  added  new  §  271.2. 

Dated;  February  5.  1979. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 
(FR  Doc.  79-4479  Filed  2-8-79;  8:45  ami 
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[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  185] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY;  Agricultural  Marketing 
Service.  USDA. 

ACTION;  Final  rule. 

SUMMARY;  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  February 
11-17.  1979.  Such  action  is  needed  to 
provide  for  ordeTly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar-v 
ketlng  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  February  11. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFTl  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  February  6, 
.1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advi.sable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  stable. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  ni^essary  to  effectuate 


the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.18.5     Lemon  KefTulation  181). 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  11.  1979.  through  February 
17.  1979.  is  established  at  205.000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled"  and  "canon(s)"  mean  the  same 
as  defined  In  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7 
U.S.C.  601-674).) 

Dated:  February  8.  1979. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Diinsion.    Agricultural 
Marketing  Service. 

(FR  Doc.  4691  Filed  2-8-79;  l:17pml 


[4410-10-M] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

Revised  Procedures  Following  Denial 
of  Certificate  of  Citizenship 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice. 

ACTION;  Final  Rule. 

SUMMARY;  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Set^ice  pertaining 
to  applications  for  Certificates  of  Citi- 
zenship. The  regulation  is  being 
amended  to  require  the  filing  of  a 
motion  to  reopen  the  proceedings 
where  the  applicant  has  previously 
filed  an  application  for  such  certifi- 
cate which  was  denied,  and  the  appeal 
time  has  run.  The  basis  for  this 
amendment  is  Service  experience 
which  shows  that  applications  for  cer- 
tificates of  citizenship  are  filed  by 
aliens  illegally  in  the  United  States 
based  on  spurious  claims  to  United 
States  citizenship.  These  applications 
are  filed  after  previously  filed  applica- 
tions for  certificates  of  citizenship 
have  l>een  denied.  This  is  done  for  the 
purpose  of  forestalling  and  delaying 
expulsion  proceedings.  This  regula- 
tions is  intended  to  stop  that  practice. 


EFFECTIVE  DATE:  March  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  June  22,  1978,  at  43  FR  26754.  the 
Service  published  a  notice  of  proposed 
rulemaking  in  which  it  was  proposed 
to  amend  8  CFR  341.6  to  provide  that 
after  a  certificate  of  citizenship  had 
been  denied  and  the  appeal  time  had 
run,  a  second  such  application  submit- 
ted by  the  same  individual  would  be 
rejected  by  the  Service  and  the  appli- 
cant would  be  instructed  to  submit  a 
motion  to  reopen  the  proceedings. 

The  Service  received  four  represen- 
tations in  response  to  this  notice  of 
proposed  rulemaking.  Of  the  four  rep- 
resentations, two  were  completely  in 
favor  of  the  proposd  rule  as  written. 
Two  others  expressed  certain  reserva- 
tions concerning  the  proposal  which 
will  be  discussed  below. 

One  representation  recommended 
that  the  applicant  be  furnished  find- 
ings of  fact,  conclusions  of  law  and 
reasons  for  the  denial  because  without 
a  statement  of  the  facts  upon  which 
the  denial  is  based,  it  would  be  diffi- 
cult for  counsel  to  intelligently  pursue 
the  matter.  This  respondent  also  rec- 
ommended that  an  adversary  proceed- 
ing be  employed  in  determining  eligi- 
bility for  certificates  of  citizenship. 
Existing  Service  regulations  require 
that  applicants  be  furnished  the  rea- 
sons for  denial  of  their  applications  by 
Service  district  directors.  In  addition, 
the  very  first  sentence  of  the  regula- 
tion being  adopted  provides  that  the 
district  director  shall  furnish  the  rea- 
sons for  the  denial  and  advise  the  ap- 
plicant of  his  right  to  appeal  in  ac- 
cordance with  8  CFR  103.3(a).  Thus 
there  is  a  specific  requirement  in  8 
CFR  341.6  that  Service  district  direc- 
tors provide  the  applicant  with  the 
reasons  for  denial  of  the  application. 
Thus,  the  recommendation  that  the 
applicant  be  provided  reasons  for 
denial  of  the  application  has  been  ade- 
quately considered  and  properly  pro- 
vided for  in  the  regulation.  With 
regard  to  the  recommendation  that  an 
adversary  hearing  be  provided  in  cer- 
tificate of  citizenship  cases,  present 
procedures  already  provide  ample  op- 
portunity for  an  adversary  hearing. 
The  applicant  submits  documentation 
in  support  of  the  claim.  The  Service 
obtains  any  required  verifications 
from  its  records.  Every  applicant  is  ac- 
corded a  hearing  on  the  application. 
The  applicant  may  be  represented  by 
counsel.  Evidence  can  be  introduced 
by  the  applicant  and  the  applicant 
may  rebut  other  evidence  introduced 
by  the  government.  Should  the  dis- 
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trict  director  ultimately  deny  the  ap- 
plication, an  appeal  to  the  regional 
commissioner  is  available.  Judicial 
review  under  section  360  of  the  Act  is 
available  following  the  exhaustion  of 
administrative  remedies. 

The  other  representation  which  was 
submitted  recommended:  that  the  pro- 
posed rule  be  amended  to  provide  that 
the  district  director's  decision  contain 
advice  to  the  alien  respecting  waiver  of 
the  fee;  that  8  CFR  103.2(b)(2)  relat- 
ing to  the  opportunity  of  an  alien  to 
inspect  the  record  and  rebut  any  de- 
rogatory information  considered  by 
the  district  director  should  be  made 
applicable  to  8  CFR  341.6;  that  if  the 
application  is  rejected  under  amended 
8  CFR  341.6,  any  fee  submitted  in  ac- 
cordance therewith  should  be  re- 
turned to  the  applicant;  and  that  the 
district  director  be  given  the  discretion 
to  accept  and  adjudicate  or  to  reject 
the  subsequently-filed  application  for 
a  certificate  of  citizenship  to  enable 
the  district  director  to  adjudicate  the 
second  application  if  the  first  one  had 
been  rejected  for  lack  of  proper  docu- 
ments or  some  similar  defect  of  that 
nature.  With  respect  to  including  noti- 
fication of  the  fee-waiver  provision  in 
the  district  director's  decision.  Service 
regulations  concerning  waiver  of  fees 
are  published  at  8  CFR  103.7(c)(l)-(3). 
These  provisions  apply  to  all  fees  de- 
scribed in  8  CFR  103.7(b).  including  N- 
600  applications.  There  is  nothing  in 
the  regulation  which  would  preclude 
an  applicant  in  a  certificate  of  citizen- 
ship case  from  applying  for  a  waiver  of 
the  fee  under  the  appropriate  circum- 
stances. The  provision  of  8  CFR 
103.2(b)(2)  respecting  opportunity  to 
inspect  the  evidence  to  be  made  aware 
of  and  given  an  opportunity  to  rebut 
derogatory  information  Is  applicable 
in  certificate  of  citizenship  cases  as  it 
is  in  all  Service  proceedings.  Restating 
it  in  8  CFR  341.6  would  sene  no  useful 
purpose.  The  Service  has  decided  to 
adopt  the  suggestion  that  the  fee  for  a 
rejected  application  should  be  re- 
turned to  the  applicant,  in  part.  While 
the  fee  will  not  be  refunded  the  Serv- 
ice will  apply  the  amount  of  that  fee 
toward  the  fee  for  the  filing  of  a 
motion  for  reopening  the  proceedings 
provided  the  rejected  application  is 
submitted  accompanied  by  the  differ- 
ence in  the  amount  of  the  fee  specified 
in  the  regulations  for  filing  a  motion 
to  reopen.  The  final  rule  will  be 
amended  to  reflect  this  provision. 

With  regard  to  the  recommendation 
that  the  district  director  be  given  dis- 
cretion to  accept  and  adjudicate,  or 
reject  a  second  application  in  order  to 
enable  the  second  application  to  be  ac- 
cepted where  the  first  one  was  reject- 
ed for  lack  of  proper  documents  or  the 
like,  the  Service  wishes  to  emphasize 
that  this  regulation  is  only  applicable 
to  second  applications  filed  after  the 
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acceptance,  formal  adjudication  and 
denial  of  a  previously  filed  applica- 
tion, after  the  appeal  time  has  run. 
The  regulation  does  not  apply  to  a 
second  application  filed  following  re- 
jection of  the  first  application  where 
no  adjudication  was  made. 

In  the  light  of  the  foregoing,  the 
proposed  regulation  will  be  adopted 
but  with  the  second  sentence  modified 
to  provide  that  the  fee  submitted  in 
connection  with  the  second  applica- 
tion which  is  being  rejected  may  be 
used  to  offset  the  fee  required  to  file  a 
motion  for  reopening  or  reconsider- 
ation so  long  as  the  motion  is  accom- 
panied by  the  rejected  application  and 
the  difference  required  to  total  the  fee 
required  for  a  motion  for  reopening  or 
reconsideration  specified  in  the  regula- 
tions. 

Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed as  set  forth  below. 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

In  part  341.  §341.6  is  hereby  revised 
to  read  as  follows: 

§  341.6    Denial  of  application. 

If  it  is  the  decision  of  the  district  di- 
rector to  deny  the  application  for  a 
Certificate  of  Citizenship,  the  appli- 
cant shall  be  furnished  the  reasons  for 
denial  and  advised  of  his  right  to 
appeal  in  accordance  with  the  provi- 
sions of  8  CFR  103.3(a).  After  an  appli- 
cation for  a  Certificate  of  Citizenship 
has  been  denied,  and  the  appeal  time 
has  run,  should  a  second  application  A 
be  submitted  by  the  same  individual.  ^ 
the  second  application  shall  be  reject- 
ed and  the  applicant  shall  be  instruct- 
ed to  submit  a  motion  for  reopening  or 
reconsideration  In  accordance  with  8 
CFR  103.5  which  shall  be  accompanied 
by  the  rejected  application  and  by  the 
fee  specified  in  8  CFR  103.7  reduced 
by  the  amount  of  the  fee  paid  with 
the  rejected  application. 


(Sec.  103;  8  U.S.C.  1103;  Interpret  or  apply 
Sec.  341,  8  U.S.C.  1452.) 

Effective  date:  The  amendment  in 
this  order  becomes  effective  on  March 
12,  1979. 

Dated:  Peburary  5, 1979. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.  79-4488  Piled  2-8-79;  8:45  am] 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  10— HUMAN  USES  OF 
BYPRODUCT  MATERIALS 

Regulation  of  the  Medicol  Uses  of 
Radioisotopes;  Stotement  of  Gener- 
al Policy 

AGENCY:   Nuclear  Regulatory   Com- 
mission. 

ACTION:  Pinal  Policy  Statement. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  the  following 
policy  statement  regarding  NRC's 
-  future  role  in  regulating  the  medical 
uses  of  radioisotopes.  This  NRC  policy 
statement  is  Intended  to  inform  NRC 
licensees,  other  Pederal  and  State 
agencies  and  the  public  of  the  Com- 
mission's general  intention  regarding 
the  regulation  of  the  medical  uses  of 
radioisotopes.  It  is  expected  that 
future  NRC  activities  in  the  medical 
area,  such  as  promulgation  of  new  reg- 
ulations and  development  of  coopera- 
tive relationships  with  other  Pederal 
agencies,  will  follow  this  statement  of 
NRC  policy. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Edward  Podolak.  Office  of 
Standards  Development.  U.S.  Nucle- 
ar Regulatory  Commission,  Wash- 
ington. D.C.  20555  (Phone:  301-443- 
5860). 

SUPPLEMENTAL  INFORMATION: 
The  NRC  has  developed  the  following 
three  part  policy  statement  regarding 
NRCs  future  role  in  regulating  the 
medical  uses  of  radioisotopes.  On 
March  17,  1978.  the  three  part  policy 
statement  was  published  in  the  Feder- 
al Register  (43  PR  11208)  for  public 
comment.  Copies  of  the  policy  state- 
ment were  sent  to  all  NRC  medical  li- 
censees, the  States  and  25  professional 
societies.  Federal  agencies,  and  indi- 
viduals. The  comment  period  expired 
May  16.  1978.  Twenty-two  commenU 
were  received.  Nine  commenters  fa- 
vored all  three  parts  of  the  policy 
statement,  four  commenters  opposed 
one  part  of  the  policy  statement  and 
nine  commenters  addressed  specific 
Issues  discussed  In  the  March  17.  1978 
Federal  Register  notice.  The  com- 
ments are  discussed  In  Section  II. 
Copies  of  the  comments  may  be  exam- 
ined In  the  NRC  Public  Document 
Room  at  1717  H  Street.  N.W.,  Wash- 
ington, D.C. 


I.  STATEMEIfT  OF  GENERAL  POLICY 

This  NRC  policy  statement  is  in- 
tended to  inform  NRC  licensees,  other 
Federal  and  State  agencies  and  the 
public  of  the  Commission's  general  in- 
tention regarding  the  regulation  of 
the  medical  uses  of  radioisotopes. 

It  Is  expected  that  future  NRC  activ- 
ities In  the  medical  area,  such  as  pro- 
mulgation of  new  regulations  and  de- 
velopment of  cooperative  relationships 
with  other  Pederal  agencies,  will 
follow  this  statement  of  NRC  policy. 

Based  on  past  experience  and  the 
comments  and  advice  of  the  public, 
other  Pederal  agencies,  the  States,  and 
NRC's  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes,  the  Commis- 
sion has  developed  the  following  state- 
ment of  general  policy  to  guide  its  reg- 
ulation of  the  medical  uses  of  radioiso- 
topes: ' 

1.  The  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general 
public. 

2.  The  NRC  will  regulate  the  radi- 
ation safety  of  patients  where  Justified 
by  the  risk  to  patients  and  where  vol- 
untary standards,  or  compliance  with 
these  standards,  are  inadequate. 

3.  The  NRC  will  minimize  intrusion 
Into  medical  Judgments  affecting  pa- 
tients and  into  other  areas  traditional- 
ly considered  to  be  a  part  of  the  prac- 
tice of  medicine. 

II.  Rationale 

The  NRC  and  Its  predecessor  the 
Atomic  Energy  Commission  have  regu- 
lated the  medical  uses  of  radioisotopes 
since  1946.  AEC  recognized  that  physi- 
cians have  the  primary  responsibility 
for  the  protection  of  their  patients 
and  designed  Its  regulations  according- 
ly. The  physicians  were  required  to  be 
licensed  by  the  State,  and  their  appli- 
cable training  and  experience  were 
evaluated  in  consultation  with  the  Ad- 
visory Conmilttee  on  the  Medical  Uses 
of  Isotopes.  This  regulation  has  been 


'  NRC  licenses  radioisotopes  in  three  cate- 
gories: byproduct,  source  and  special  nucle- 
ar material.  The  NRC  does  not  regulate  nat- 
urally occurring  or  accelerator  produced  ra- 
dioisotopes. The  term  bvproduct  material 
means  any  radioactive  material  (except  spe- 
cial nuclear  material)  yielded  In  or  made  ra- 
dioactive by  exposure  to  the  radiation  inci- 
dent to  the  process  of  producing  or  utilizing 
special  nuclear  material.  The  term  source 
material  means  (1)  uranium,  thorium  or  any 
combination  thereof,  in  any  physical  or 
chemical  form  or  (2)  ores  which  contain  by 
weight  one-twentieth  of  one  percent  (0.05%) 
or  more  of  (1)  uranium,  (U)  thorium  or  (111) 
any  combination  thereof.  Source  material 
does  not  include  special  nuclear  material. 
Special  nuclear  material  means  (1)  Plutoni- 
um, uranium  233.  uranium  enriched  in  the 
Isotope  233  or  in  the  Isotope  235  or  (2)  any 
material  artificially  enriched  by  any  of  the 
foregoing,  but  does  not  Include  source  mate- 
rial. 


generally    oriented    toward    assisting 
qualified    physicians    in    discharging 
their  responsibilities  to  patients.  How- 
ever, regulation  by  AEC/NRC  has  at 
one    time    or    another    encompassed 
nearly  every  aspect  of  the  delivery  of 
radioisotope   medical   services   to   pa- 
tients.   The    broadest    regulation    oc- 
curred between  1962  and  1975.  when 
the    Pood    and    Drug    Administration 
(FDA)    exempted    from    its    require- 
ments       for        new        drugs        all 
radiopharmaceuticals      regulated     by 
AEC.  During  this  period  AEC  regulat- 
ed the  radiation  safety  of  workers  and 
the  general  public  and  the  safety  and 
efficacy  of  radioactive  drugs  and  de- 
vices  with   respect   to   patients.   AEC 
regulation  Included  production  of  the 
radioisotope,  manufacture  of  the  final 
radioactive  drug  product  or  device,  dis- 
tribution, use  and  disposal  of  the  prod- 
ucts. In  1975,  the  PDA  terminated  the 
exemption    for   radiopharmaceuticals, 
stating  that  It  would  now  regulate  the 
safety     and    efficacy    of    radioactive 
drugs   with   respect   to   patients.    (As 
noted   later   in   this   statement,   FDA 
does  not  regulate  the  physician's  rou- 
tine use  of  radiopharmaceuticals.)  At 
the  same  time,  NRC  withdrew  from 
regulating  radioactive  drug  safety  and 
efficacy,  stating  that  it  would  regulate 
the   radiation   safety   of   the   workers 
and    the    public.    The    1976    Medical 
Device  Amendments  to  the  Pood.  Drug 
and  Cosmetic  Act  extended  FDA's  au- 
thority over  medical  devices  (including 
devices  containing  radioactive  materi- 
als) in  a  way  similar  to  its  authority 
over  drugs. 

NRC's  authority  to  regulate  domes- 
tically the  medical  uses  of  byproduct 
material  is  found  In  the  Atomic 
Energy  Act  oi  1954.  as  amended.  For 
example,  section  81  of  that  Act  autho- 
rizes NRC  "to  Issue  general  or  specific 
licenses  to  applicants  seeking  to  use 
byproduct  material  for  •  •  •  medical 
therapy  •  •  •."  Section  81  directs  NRC 
to  regulate  the  manufacture,  prcxluc- 
tlon,  transfer,  receipt  In  Interstate 
commerce,  acquisition,  ownership,  pos- 
session. Import  and  export  of  byprod- 
uct material.  Finally.  Section  81  also 
directs  that: 

The  Commission  shall  not  permit  the  dis- 
tribution of  any  byproduct  material  to  any 
licensee,  and  shall  recall  or  order  the  recall 
of  any  distributed  material  from  any  licens- 
ee, who  is  not  equipped  to  observe  or  fails  to 
observe  such  safety  standards  to  protect 
health  as  may  be  established  by  the  Com- 
mission or  who  uses  such  material  In  viola- 
tion of  law  or  regulation  of  the  Commission 
or  in  a  manner  other  than  as  disclosed  in 
the  application  therefor  or  approved  by  the 
Commission. 

Conrunisslon  regulations,  for  the 
most  part  set  forth  In  10  CFR  Parts  JO 
through  35,  were  promulgated  to  carry 
out  the  broad  regulatory  scheme  en- 
visaged by  section  81.  For  example, 
Part  35  establishes  regulations  specific 


to  human  uses  of  byproduct  material. 
PDA's  statutory  authority  (Pederal 
Pood.  Drug  and  Cosmetic  Act.  as 
amended.  21  U.S.C.  301  et  scq.)  does 
not  diminish  NRC's  authority.  Where 
NRC's  and  FDA's  authorities  overlap, 
the  respective  authorities  can  be  har- 
monized by  interagency  agreement. 

The  central  question  Is  a  question  of 
policy  not  authority,  namely: 

To  what  extent  should  the  protec- 
tion of  the  patient  be  considered  in 
NRC's  regulation  of  the  medical  use  of 
byproduct  material? 

Prom  the  standpoint  of  authority,  it 
Is  clear  that  NRC  can  regulate  the 
medical  uses  of  byproduct  material  to 
protect  the  health  and  safety  of  users 
of  this  material,  for  instance,  patients. 
In  licensing  the  possession  and  use  of 
byproduct  material.  NRC  establishes 
limits  within  which  physicians  exer- 
cise professional  discretion.  FYom  the 
standpoint  of  policy,  these  limits 
depend  upon  how  NRC  views  the  po- 
tential hazard  to  the  patient's  health 
and  safety  in  the  uses  of  the  byprod- 
uct material.  The  greater  the  potential 
hazard  to  a  patient  from  the  byprod- 
uct material  or  its  use  by  a  physician, 
the  more  NRC  may  elect  to  circum- 
scribe areas  that  might  otherwise  be 
regarded  as  within  the  discretion  of 
the  physician. 

The  first  part  of  NRC's  policy  state- 
ment Indicates  that  NRC  will  continue 
to  regulate  the  medical  uses  of  radioi- 
sotopes as  necessary  to  provide  for  the 
radiation  safety  of  workers  and  the 
general  public'  This  is  the  traditional 
regulatory  function  of  NRC  for  all 
uses  of  byproduct,  source  and  special 
nuclear  material.  It  Is  a  regulatory 
role  that  was  not  questioned  by  any  of 
the  commenters  but.  rather.  It  was 
consistently  recognized  as  a  necessary 
role  in  the  medical  uses  of  radioiso- 
topes. 

NRC's  regulation  of  the  radiation 
safety  of  workers  and  the  general 
public  in  the  medical  uses  of  radioiso- 
topes is  relinquished  by  NRC  to  Agree- 
ment States:  does  not  overlap  with 
FIDA's  activities;  Is  In  harmony  with 
regulation  by  the  Department  of 
Transportation,  Social  Security  Ad- 
ministration and  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals;  and 
dovetails  with  Occupational  Safety 
and  Health  Administration  regulation 
of  the  work-place  for  the  use  of  natu- 
rally-occurring and  accelerator-pro- 
duced radioactive  materials. 

The  second  part  of  NRC's  policy 
statement  indicates  that  NRC  will  reg- 
ulate the  radiation  safety  of  patients 
where  Justified  by  the  risk  to  patients 
and  where  voluntary  standards,  or 
compliance  with  these  standards,  are 
inadequate.  As  noted  before,  NRC  has 
the  authority  to  regulate  the  radiation 
safety  of  patients. 


The  NAS-BEIR '  report  discusses 
limiting  the  exposure  of  the  p>opuIa- 
tlon  to  medical  applications  of  ionizing 
radiation.  That  report,  which  includes 
all  medical  uses  of  ionizing  radiation, 
shows  an  average  dose  rate  from 
radiopharmaceuticals  of  1  mrem/year 
and  an  average  dose  rate  from  diag- 
nostic radiology  of  72  mrem/year  in 
1970. 

The  following  quotation  is  from  the 
NAS-BEIR  report: 

In  the  foreseeable  future,  the  major  con- 
tributors to  radiation  exposure  of  the  popu- 
lation will  continue  to  be  natural  back- 
ground with  an  average  whole  body  dose  of 
about  100  mrem/year.  and  medical  applica- 
tions which  now  contribute  comparable  ex- 
posures to  various  tissues  cf  the  body.  Medi- 
cal exposures  are  not  under  control  or  guid- 
ance by  regulation  or  law  at  present.  The 
use  of  ionizing  radiation  in  medicine  Is  of 
tremendous  value  but  it  is  essential  to 
reduce  exposures  since  this  can  be  accom- 
plished without  loss  of  benefit  and  at  rela- 
tively low  cost.  The  aim  is  not  only  to 
reduce  the  radiation  exposure  to  the  indi- 
vidual but  also  to  have  procedures  carried 
out  with  maximum  efficiency  so  that  there 
can  be  a  continuing  increase  in  medical 
benefits  accompanied  by  a  minimum  radi- 
ation exposure. 

NRC  will  act  to  help  ensure  that  ra- 
diation exposure  to  patients  is  as  low 
as  Is  reasonably  achievable,  consistent 
with  competent  medical  care  and  with 
minimal  Intrusion  Into  medical  judg- 
ments. NRC  will  not  exercise  regula- 
tory control  In  those  areas  where, 
upon  careful  examination.  It  deter- 
mines that  there  are  adequate  regula- 
tions by  other  Federal  or  State  agen- 
cies or  well  administered  professional 
standards.  Wherever  possible.  NRC 
will  work  closely  with  Federal  and 
State  agencies  and  professional  groups 
in  designing  new  voluntary  guidance 
for  practitioners  to  limit  unnecessary 
patient  radiation  exposure. 

The  third  part  of  NRC's  policy  state- 
ment indicates  that  NRC  will  mini- 
mize Its  Intrusion  Into  medical  judg- 
ments affecting  the  patient  and  Into 
other  areas  traditionally  considered  to 
be  a  part  of  the  practice  of  medicine. 
The  Commission  recognizes  that  phy- 
sicians have  the  primary  responsibility 
for  the  protection  of  their  patients. 
The  Commission  believes  that  basic 
decisions  concerning  the  diagnosis  and 
treatment  of  disease  are  a  part  of  the 
physician-patient  relationship  and  are 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine.  NRC  regula- 
tions are  predicated  on  the  assumption 
that  properly  trained  and  adequately 
informed  physicians  will  make  deci- 
sions in  the  best  interest  of  their  pa- 
tients. 


•The  term  general  public  In  this  state- 
ment specifically  excludes  patients. 


'National  Academy  of  Sciences  Advisory 
Committee  on  the  Biological  Effects  of  Ion- 
izing Radiations  (NAS-BEIR)  report.  The 
Effects  on  Populations  of  Exposure  to  Low 
Levels  of  Tonizino  Radiation.  National 
Academy  of  Sciences— National  Research 
Council,  Washington,  D.C.  (1972). 


The  regulations  try  to  find  a  balance 
between  adequate  controls  and  avoid- 
ance of  undue  Interference  In  medical 
judgments.  A  consequence  of  too 
much  regulation  could  be  poorer 
health  care  delivery  to  patients.  A  con- 
sequence of  leaving  to  physicians  the 
majority  of  the  decisions  concerning 
their  patients  is  that  the  physicians 
will  make  mistakes.  The  tightest  regu- 
lation of  physicians'  decisions  by  Fed- 
eral, State  and  professional  groups  will 
not  be  able  to  prevent  future  Incidents 
In  the  medical  uses  of  radioisotopes. 

The  Commission  recognizes  that 
FDA  regulates  the  manufacture  and 
Interstate  distribution  of  drugs.  Includ- 
ing those  that  are  radioactive.  FDA 
also  regulates  the  Investigational  and 
research  uses  of  drugs  as  well  as  the 
specific  guidance  on  doses  and  proce- 
dures found  In  the  product  labeling. 
However,  FDA  does  not  have  the  au- 
thority to  restrict  the  routine  use  of 
drugs  to  pr(x;edures  (described  In  the 
product  labeling)  FDA  has  approved 
as  safe  and  effective.  Indeed,  NRC  Is 
the  only  Pederal  Agency  that  Is  cur- 
rently authorized  to  regulate  the  rou- 
tine use  of  radioactive  drugs  from  the 
standpoint  of  reducing  unnecessary  ra- 
diation exposure  to  patients. 

The  Commission  believes  that  the 
diagnostic  use  of  radioactive  drugs  is. 
in  most  cases,  clearly  an  area  of  low 
radiation  risk  to  patients.  Therefore, 
NRC  will  not  control  physician's  pre- 
rogatives on  patient  selection,  instru- 
ment selection,  prcxiedure  selection, 
drug  selection  and  dose  level  for  most 
diagnostic  uses  of  radioisotopes.  For 
all  therapeutic  uses  of  radioactive 
drugs,  and  In  certain  diagnostic  uses — 
for  example,  the  use  of  phosphorus-32 
for  localization  of  eye  tumors — the 
risk  to  patients  is  not  low.  The  risk  of 
tissue  or  organ  damage  (or  even  death) 
is  inherent  In  the  use  of  therapeutic 
levels  of  radioactive  drugs.  NRC  will 
continue  to  restrict  the  uses  of  thera- 
peutic and  certain  diagnostic  radioac- 
tive drugs  to  the  indicated  procedures 
that  have  been  approved  by  FDA  The 
NRC  will  not  c»ntrol  the  physicians' 
prerogatives  on  patient  selection  and 
instrument  selection  for  therapy  pro- 
cedures, because  these  procedures  are 
so  specialized  and  patient  SE>eciflc. 

Congress  recently  gave  FDA  authori- 
ty to  regulate  medical  devices,  similar 
to  FDA's  authority  to  regulate  drugs, 
but  with  additional  authority  to  re- 
strict the  routine  use  of  medical  de- 
vices as  may  be  necessary  to  provide 
reasonable  assurance  of  their  safety 
and  effectiveness.  FDA  has  not  yet 
had  sufficient  time  to  Implement  Its 
full  authority  to  regulate  medical  de- 
vices containing  byproduct,  source  or 
special  nuclear  materlaL  Therefore, 
NRC  will  continue  to  restrict  physi- 
cian's uses  of  these  medical  devices, 
both   for  diagnosis   and   therapy,   to 
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those  procedures  that  NRC  has  deter- 
mined (In  consultation  with  its  Adviso- 
ry Committee  on  the  Medical  Uses  of 
Isotopes)  to  be  safe  and  effective. 

The  Commission  does  not  consider 
equipment  calibration,  qualifications 
of  paramedical  personnel  or  reporting 
to  NRC  misadmlnistrations  of  radioac- 
tive material  to  be  exclusively  the 
practice  of  medicine  or  a  part  of  physi- 
cian-patient relationships.  The  Com- 
mission intends  to  reflate  these  areas 
of  patient  radiation  safety  where  Justi- 
fied by  the  risli  to  patients  and  where 
voluntary  standards,  or  compliance 
with  these  standards,  are  inadequate. 

III.  Discussion  of  Public  CouMiarrs 

A.  COMMENTS  ON  THE  POLICY  STATEMENT 

One  commenter  opposed  the  use  of 
the  general  term  "radioisotopes"  in 
the  first  part  of  the  policy  statement. 
This  commenter  was  concerned  that, 
if  taken  out  of  the  context  of  the  foot- 
note, it  could  be  Interpreted  to  include 
naturally  occurring  and  accelerator 
produced  radioisotopes. 

The  Commission  believes  that  the 
general  term  "radioisotopes"  is  plain 
English  and  easily  recognized  by  the 
public.  It  was  properly  footnoted  In 
the  policy  statement  to  Include  the 
more  cumbersome  but  specific  terms: 
byproduct,  source  and  special  nuclear 
material  and  to  exclude  naturally  oc- 
curring and  accelerator  produced  ra- 
dioactive material. 

One  commenter,  in  opposition  to 
NRC's  regulation  of  patient  radiation 
safety,  suggested  that  NRC  limit  its 
role  to  the  radiation  safety  of  the  hos- 
pital staff  and  the  general  patient 
population.  He  believes  that  patient 
dosimetry  is  a  responsibility  of  the  In- 
dividual institution  and  not  NRC.  This 
commenter  feels  that  NRC  should 
first  require  adequate  staffing.  Includ- 
ing a  board  certified  physician  or  ra- 
dlopharmacLst  and  a  radiation  safety 
officer,  and  then  essentially  leave  the 
Institution  alone  regarding  dosimetry, 
instrimientation,  calibration,  drug  pro- 
curement or  any  other  function  con- 
sidered to  be  the  practice  of  medicine. 

NRC  does  require  the  licensee  to 
staff  its  operation  with  a  radiation 
safety  officer  and  a  physician  (not 
necessarily  board  certified)  trained  to 
administer  radioactive  material  or  ra- 
diation to  patients.  However,  the  Com- 
mission cannot  limit  its  regulatory  role 
to  protecting  the  hospital  staff  and 
the  general  patient  population  and  at 
the  same  time  fulfill  its  congressional 
mandate  to  protect  the  health  and 
safety  of  the  public  as  regards  source, 
byproduct  and  special  nuclear  materi- 
al. The  patient  being  treated  or  diag- 
nosed with  radioactive  material,  as 
well  as  the  general  public  who  may  be 
exposed  to  radiation  as  a  result  of  that 
treatment,  are  all  members  of  the 
public  to  be  protected  by  NRC. 


Two  commenters  objected  to  NRC's 
regulation  of  patient  radiation  safety 
t>ecause  they  believe  that  NRC  does 
not  have  the  authority  to  regulate  pa- 
tient safety.  They  note  that  NRC's  en- 
abling legislation  does  not  specifically 
mention  the  radiation  safety  of  pa- 
tients. They  t)elieve  that  patient 
safety  is  the  responsibility  of  the  phy- 
sician, a  responsibility  that  cannot  be 
shared.  They  l)€lieve  that  the  Commis- 
sion is  in  error  to  equate  patients  with 
the  public  and  to  consider  patients  as 
users  rather  than  recipients  of  radio- 
active material. 

As  noted  in  the  analysis  of  the  simi- 
lar comment  above,  the  NRC's  overrid- 
ing congressional  mandate  is  to  pro- 
tect the  health  and  safety  of  the 
public.  The  patient  is  a  member  of  the 
public,  notwlttistandlng  the  Commis- 
sion's recognition  of  physicians'  prima- 
ry responsibility  for  protection  of 
their  patients.  The  policy  statement 
and.  Indeed,  all  of  the  Conunlssion's 
actions  in  regulating  the  medical  uses 
of  radioisotopes,  acknowledge  the  sec- 
ondary but  necessary  role  of  NRC  In 
regulating  the  radiation  safety  of  pa- 
tients. The  Commission  also  considers 
patients  to  be  both  users  and  recipi- 
ents of  radioactive  material.  However, 
the  distinction  between  receipt  and 
use  of  radioactive  materials  Is  not 
meaningful  in  this  case  because  NRC 
regulates,  among  other  things,  receipt, 
possession,  use  and  transfer  of  byprod- 
uct, source  and  special  nuclear  materi- 
al in  protecting  the  health  and  safety 
of  the  public. 

B.  COMMENTS  ON  SPECIFIC  ISSUES 

There  were  six  comments  on  the 
question  of  reporting  misadmlnistra- 
tions of  radioactive  material.  Three 
commenters  opposed  any  misadminis- 
tratlon  reporting  and  three  com- 
menters offered  suggestions  on  how 
they  should  be  reported.  All  of  the 
comments  wiU  be  considered  In  dealing 
with  NRC's  newly  proposed  mlsadmin- 
Istration  reporting  requirement  that 
was  published  in  the  Federal  Register 
for  public  comment  on  July  7.  1978  (43 
PR  29297). 

There  were  six  comments  on  the  Spe- 
cific Issue  of  paramedical  training. 
Three  commenters  t)elieve  that  it  is 
unnecessary  for  NRC  to  become  in- 
volved in  paramedical  training  t>ecau5e 
several  organizations  are  already  pro- 
viding or  developing  minimum  stand- 
ards, guidelines  or  certification.  One 
commenter  believed  that  NRC  should 
t)e  Involved  in  this  area  because  the 
technologist,  not  the  physician,  does 
most  of  the  work  with  radioisotopes. 
Two  commenters  believe  that  radiolog- 
ical physicists  should  be  separated  out 
from  other  paramedical  personnel  and 
one  of  these  commenters  offered  a 
definition  of  radiological  physicist. 


As  noted  in  the  proposed  policy 
statement.  NRC  is  studying  the  var- 
ious allied  health  certification  pro- 
grams currently  in  effect  or  being 
drafted  by  other  Federal.  State  and 
professional  groups.  If  the  coverage 
provided  by  these  programs  is  not  ade- 
quate to  protect  the  patient  from  un- 
necessary radiation  exposure.  NRC 
will  work  with  these  groups  to  develop 
a  new  NRC  proposed  rule  for  the 
training  of  allied  health  personnel. 

There  were  five  comments  on  the 
specific  subject  of  nuclear  pharmacies 
(radiopharmacies). 

One  commenter  urged  NRC  to  dis- 
tinguish between  radlopharmacists 
working  in  a  hospital  setting  and  those 
working  in  a  retail  environment  (com- 
mercial nuclear  pharmacy).  This  com- 
menter also  noted  the  complexity  of 
the  problem  of  definition  when  the 
hospital  based  radlopharmacy  pro- 
vides radiopharmaceuticals  to  other 
hospitals  and  practitioners  in  Its  area. 

As  noted  In  the  proposed  policy 
statement,  the  NRC  will  defer  to  the 
Pood  and  Drug  Administration  (PDA) 
regarding  a  determination  of  those  ac- 
tivities of  nuclear  pharmacies  that  will 
be  considered  manufacture  and  those 
activities  that  will  be  considered  the 
ordinary  practice  of  pharmacy  (com- 
pounding and  dispensing). 

Four  commenters  objected  to  NRC's 
licensing  nuclear  pharmacies  to  dis- 
tribute only  those  products  that  they 
have  prepared  from  FDA-approved 
radiopharmaceuticals  or  reagent  kits. 
One  commenter  cited  the  practice  of 
nuclear  pharmacies  supplying  radio- 
chemicals to  researchers  who  use 
them  on  humans  under  their  own 
PDA  "Notice  of  Claimed  Investigation- 
al Exemption  for  a  New  Drug"  (IND). 
One  commenter  noted  that  FDA  per- 
mits nuclear  pharmacies  to  operate  In 
the  absence  of  a  final  determination  of 
their  status,  providing  they  meet  all 
State  and  local  pharmaceutical  regula- 
tions. The  two  other  commenters 
characterized  the  NRC's  restrictions 
on  the  distribution  of 

radiopharmaceuticals  by  nuclear  phar- 
macies as  an  unwarranted  intrusion 
into  the  practice  of  pharmacy  which  Is 
regulated  by  the  States. 

NRC  licenses  nuclear  pharmacies  to 
distribute  radioactive  drugs  that  have 
been  approved  by  FDA.  This  includes 
radioactive  drugs  subject  to  an  PDA- 
approved  "New  Drug  Application" 
(NDA).  or  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug" 
(IND).  NRC  relies  on  FDA  approval  of 
radioactive  drugs  because  NRC  has 
not  regulated  the  safety  and  effective- 
ness of  radioactive  drugs  since  1975. 
Also,  there  are  not  many  States  that 
are  equipped  to  regulate  radioactive 
drug  safety  and  effectiveness. 

Dated  at  Washington.  D.C.  this  1st 
day  of  February  1979. 


Por  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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TitI*  17 — Commodity  and  Securitiat 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

lR€le«se  Nos.  33-6020.  IC-10571] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Short  Form  for  the  Registration  of 
Securities 

AGENCY:  Secvu-itles  and  Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  Is 
adopting  amendments  to  the  short 
form  S-16  in  order  to  further  expand 
its  use  for  primary  offerings  by  subsid- 
iaries of  certain  Issuers.  The  amend- 
ments wUl  enable  certain  subsidiary  is- 
suers who  otherwise  satisfy  the  gener- 
al requirements  of  the  form  to  use  the 
form  for  primary  offerings  of  securi- 
ties If  they  have  outstanding  securities 
held  by  non-affiliates  with  an  aggre- 
gate principal  amount  or  market  value 
of  at  least  $250  million,  the  offer  or 
sale  of  which  has  been  registered  pur- 
suant to  the  Securities  Act  of  1933. 
and  at  least  1.000  security  holders  who 
receive  annual  reports  containing  cer- 
tified financial  statements  of  the 
issuer. 

EFFECTIVE  DATE:  March  15.  1979; 
however,  persons  desiring  to  use  the 
revised  form  prior  to  that  date  may  do 
so.  provided  they  comply  with  all  ap- 
plicable provisions  of  the  new  form. 

POR  FURTHER  INFORMATION 
CONTACT: 

Steven  J.  PaggloU.  Office  of  Disclo- 
sure Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance,  Securi- 
ties and  Exchange  Commission.  500 
North  Capitol  Street.  Washington, 
DC.  20549,  (202/376-8090). 

SUPPLEMENTARY  INFORMATION:. 
On  September  7.  1978,  the  Commis- 
sion authorized  for  publication  pro- 
posed amendments  to  Form  S-16  (17 
CPR  239.27).  a  form  for  the  registra- 
tion of  certain  securities  under  the  Se- 
curities Act  of  1933  ("Securities  Act") 
(15  UJS.C.  77a  et  seq.  as  amended  by 
Pub.  L.  No.  94-29  (June  4.  1975)).  Secu- 
rities Act  Release  No.  5974  (43  PR 
41052)  invited  comments  on  these  pro-' 
posed  amendments  which  would  gen- 
erally expand  the  class  of  subsidiary 


issuers  eligible  to  use  the  form  for  pri- 
mary offerings  to  include  those  whose 
parents  do  not  guarantee  their  securi- 
ties as  to  principal  and  interest  and 
also  allow  the  use  of  the  form  for  the 
regrlstration  of  equity  securities  of 
such  issuers.  In  addition  to  the  general 
requirements  for  the  use  of  Form  S-16 
and  the  market  capitalization  require- 
ment of  the  parent,  the  eligibility  cri- 
teria proposed  in  Release  33-5974  for 
subsidiaries  included  (1)  the  existence 
of  outstanding  debt  or  equity  securi- 
ties held  by  nonaffiliates,  with  an  ag- 
gregate principal  amount  or  market 
value  of  at  least  $250  million,  the  offer 
or  sale  of  which  has  been  registered 
pursuant  to  the  provisions  of  Section  6 
of  the  Securities  Act,  (2)  compliance 
with  certain  specified  earnings  to  fixed 
charges  ratios  (varying  according  to 
industry)  for  the  most  recent  fiscal 
period  reported,  and  (3)  the  existence 
of  at  least  2.500  security  holders  who 
receive  annual  reports  from  the  Issuer 
containing  certified  financial  state- 
ments. 

This  release  contains  a  general  dis- 
cussion of  the  background  and  pur- 
pose of  the  amendments  proposed  in 
Release  No.  33-5974.  the  comments  re- 
ceived on  the  proposal,'  and  the  Com- 
mission's response  to  those  comments. 
The  text  of  the  amendments  should  be 
consulted  for  a  complete  understand- 
ing of  the  new  provisions. 

Background  and  Purpose 

On  April  11.  1978.  the  Commission  in 
Securities  Act  Release  No.  5923  (43  PR 
16672)  announced  the  adoption  of 
amendments  making  Form  S-16  avail- 
able for  the  first  time  for  primary  of- 
ferings by  Issuers  under  certain  speci- 
fied conditions.  The  amendments  re- 
flected in  part  the  recommendation  of 
the  Advisory  Committee  on  Corporate 
Disclosure  ("Advisory  Committee") 
that  F\>rm  S-16  be  available  for  the 
registration  of  securities  to  be  offered 
directly  to  the  public  by  a  "small  top 
tier  of  companies  •  •  •  which  usually 
provide  high  quality  corporate  com- 
munication documents,  including  1934 
Act  reports.  •  •  •  whose  corporate  in- 
formation is  widely  disseminated  •  •  • 
[and]  which  are  widely  followed  by 
debt  and  equity  analysts."  *  One  of  the 
major  conditions  ultimately  adopted 
in  furtherance  of  identifying  a  catego- 
ry of  such  issuers  was  the  requirement 
that  an  issuer  have  outstanding  voting 
stock  held  by  nonaffiliates  with  an  ag- 
gregate market  value  of  at  least  $50 
million,  the  relation  of  this  require- 
ment to  the  issuer's  voting  stock,  how- 


ever, was  criticized  by  several  commen- 
tators who  noted  that  many  compa- 
nies with  no  publicy  held  voting  stock 
may  be  better  established  than  those 
with  such  stock.'  Accordingly,  the 
amendments  that  were  adopted  In  Re- 
lease 33-5923  allow  the  use  of  Form  S- 
16  by  issuers  with  no  publicly  held 
voting  stock  when  the  issuer  is  a  ma- 
jority owned  subsidiary  and  its  parent 
meets  the  $50  million  market  capital- 
ization requirement  and  guarantees 
the  securities  as  to  principal  and  inter- 
est. 

As  noted  in  Release  33-5974,  subse- 
quent to  the  adoption  of  these  amend- 
ments, further  comments  were  re- 
ceived to  the  effect  that  several  sub- 
sidiary issuers,  such  as  finance  and 
utility  (»}mpanies,  are  among  the  larg- 
est and  best  established  business  con- 
cerns and  frequently  finance  external- 
ly. Substantial  public  information  is 
available  regarding  these  issuers  in 
view  of  their  previous  issuance  of  secu- 
rities and  reporting  history.  It  was  fur- 
ther suggested  tliat,  in  view  of  the 
quality  of  these  subsidiary  issuers, 
parent  companies  generally  need  not 
and  do  not  guarantee  their  securities. 
In  light  of  these  concerns,  the  Com- 
mission in  Release  33-5974  proposed 
amendments  to  the  form  that  would 
enable  subsidiary  issuers  to  use  the 
form  for  primary  offerings  in  the  ab- 
sence of  a  parent  guarantee  provided 
that  they  meet  certain  criteria  intend- 
ed to  assure  the  satisfaction  of  similar 
standards  of  information  dissemina- 
tion and  significant  interest  by  securi- 
ties professionals  that  must  be  met  by 
their  parent  companies.  These  addi- 
tional criteria  proposed  in  Release  33- 
5974,  the  comments  received  thereon, 
and  the  Commission's  response  as  re- 
flected in  the  final  amendments  are 
discussed  immediately  below. 

Adoption  op  Requirement  of  $250 
Million  Aggregate  Principal 
Amouwt  or  Market  Value  of  Out- 
standing Securities 

In  addition  to  the  general  require- 
ments that  the  issuer  satisfy  the  rules 
for  the  use  of  Form  S-7  ♦  and  that  its 


'See  comments  collected  at  Pile  No.  S7- 
754. 

'Report  of  the  Advisory  Committee  on 
Corporate  Disci oeure  to  the  Securities  and 
Exchan^  Commission  ("Report").  House 
Committee  on  Interstate  and  Foreign  Com- 
merce. 95th  Cong..  1st  Sess.,  Committee 
Print  95-29  at  433-34. 


"See  comment£  collected  at  Pile  No.  S7- 
725. 

'Oenerally,  an  issuer  may  use  Form  S-16 
If  it  meets  the  conditions  for  use  of  Form  S- 
7,  which  require  an  issuer  (a)  to  have  a  class 
of  securities  registered  under  section  12  or 
be  subject  to  the  reporting  requirements  of 
section  15(d)  of  the  Securities  Exchange  Act 
of  1934:  (b)  to  have  been  subject  to  the  re- 
quirements of  sections  12  or  15(d)  and  to 
have  filed  all  applicable  reports  for  36  calen- 
dar months  prior  to  filing  the  registration 
statement  and  have  timely  filed  all  required 
reports  for  the  past  12  calendar  months:  (c) 
to  have  had  no  default  In  pa>-ments  on  pre- 
ferred stoclL,  indebtedness  for  borro«red 
money  or  long-term  leases  during  the  past 
36  months:  and  (d)  to  have  had  consolidated 
net  income  of  at  least  $250,000  for  3  of  the 
last  4  fiscal  years,  including  the  most  recent 
fiscal  year.  See  17  CFR  239.26. 
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parent  meet  the  $50  million  voting 
stock  market  capitalization  require- 
ments, the  first  eligibility  requirement 
proposed  in  Release  33-5974  would  re- 
quire the  issuer  to  have  outstanding 
debt  or  equity  securities  held  by  non- 
affiliates,  with  an  aggregate  principal 
amount  or  market  value  of  at  least 
$250  million,  the  offer  or  sale  of  which 
has  been  registered  pursuant  to  the 
provisions  of  Section  6  of  the  Securi- 
ties Act.  As  noted  in  Release  33-5974, 
this  proposed  standard  was  intended 
to  assure  that  the  form  is  available  to 
a  category  of  issuers  which  are  likely 
to  be  the  subject  of  significant  interest 
within  the  investment  community  and 
about  which  adequate  current  infor- 
mation is  likely  to  be  widely  dissemi- 
nated as  a  result  of  their  size  and  reg- 
istration and  reporting  history. 

While  the  commentators  generally 
did  not  object  to  the  concept  of  an 
outstanding  securities  requirement  for 
majority  or  greater  owned  subsidiary 
issuers,  some  commentators  felt  that 
the  $250  million  standard  was  too  high 
and  suggested  reduction  to  various 
levels.  A  few  commentators  believed 
that  the  $50  million  standard  applica- 
ble to  parent  company  voting  stock 
also  would  be  appropriate  for  subsid- 
iaries. 

While  the  Commission  recognizes 
that  any  choice  of  a  requisite  amount 
or  value  of  outstanding  securities  must 
to  a  degree  be  arbitrary,  it  believes 
that  the  standard  proposed  is  appro- 
priate and  should  be  adopted.  On  bal- 
ance the  $250  million  level  would 
appear  to  provide  a  means  of  assuring 
that  the  initial  group  of  issuers  eligi- 
ble for  the  form  would  be  those  high 
quality,  well  established  issuers  for 
which  the  Advisory  Committee  urged 
expanded  access  to  the  short  form. 
The  $250  million  standard  adopted 
today  will  be  monitored  and  in  the 
event  that  a  reduction  would  be  appro- 
priate to  fully  implement  the  Advisory 
Committee's  recommendation,  such  re- 
duction may  be  considered  at  a  later 
date. 

Deletion  of  Proposed  Coverage 
Ratio  Requirement 

An  additional  eligibility  standard 
proposed  in  Release  33-5974  would 
have  required  that  the  issuer's  earn- 
ings for  the  last  fiscal  year  or  12- 
month  period  reported  in  the  registra- 
tion statement,  after  all  operating  and 
income  deductions  except  fixed 
charges  and  taxes  based  on  income  or 
profits  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons 
must  be  at  least:  (a)  1.25  times  fixed 
charges  for  finance  companies,  (b)  3 
times  fixed  charges  for  utilities,  and 
(c)  6  times  fixed  charges  for  any  other 
issuers.  The  earnings  to  fixed  charges 
ratio  criterion  was  also  intended  to 


assure  that  the  form  be  available  only 
to  high  quality  issuers  whose  earnings 
exceed  fixed  charges  by  a  generally  ac- 
cepted multiple  amount  for  the  partic- 
ular industry  in  which  the  issuer  is  en- 
gaged. As  noted  in  Release  33-5974, 
the  proposed  ratios  were  based  upon 
one  of  the  conditions  for  use  of  Form 
S-9,'  a  now  rescinded  form  for  regis- 
tration of  certain  debt  securities. 

Several  commentators  believed  that 
the  coverage  ratios  proposed  were  too 
stringent  and  thought  that  this  re- 
quirement would  limit  access  to  the 
form  to  all  but  a  few  additional  subsid- 
iary issuers.  These  commentators  were 
also  opposed  to  the  use  of  the  Form  S- 
9  coverage  ratios,  even  for  an  initial 
period,  since  in  their  view  the  limited 
use  of  Form  S-9  was  directly  attributa- 
ble to  the  Inability  of  many  issuers  to 
meet  the  ratios,  a  result  which  would 
defeat  the  purpose  of  the  proposal. 

More  significantly,  many  commenta- 
tors believed  that  maintenance  of  a 
specified  earnings  to  fixed  charges 
ratio  is  not  a  reliable  indicator  of 
whether  a  particular  issuer  is  of  the 
high  quality,  financially  sound  caliber 
contemplated  by  the  Advisory  Com- 
mittee for  expanded  availability  of  the 
form.  These  commentators  pointed 
out  that  many  high  quality  Issuers 
maintain  lower  ratios  because  they 
can  operate  with  higher  financial  lev- 
erage and  at  lower  interest  margins 
than  less  seasoned  issuers.  Similarly, 
some  commentators  noted  that  the  se- 
curities of  many  issuers  who  could 
meet  the  proposed  ratio  requirements 
often  are  given  lower  ratings  by  rating 
agencies  than  the  securities  of  more 
established  companies  that  do  not 
meet  the  ratios. 

The  Commission  has  considered  the 
views  of  the  commentators  and  has  de- 
termined not  to  adopt  the  proposed 
eligibility  standard  based  on  coverage 
ratios  at  this  time.  Since  maintenance 
of  specified  coverage  ratios  may  not  be 
substantially  related  to  the  status  of  a 
particular  company  with  resp>ect  to 
size  or  Information  dissemination, 
adoption  of  this  requirement  would 
not  appear  to  assist  in  assuring  that 
the  form  is  available  to  the  desired 
category  of  Issuers.  The  commission 
also  notes  that  Issuers  who  use  Form 
S-16  must  meet  the  conditions  for  the 
use  of  Form  S-7.  which  Include  specif- 
ic requirements  as  to  net  Income  and 
absence  of  certain  defaults,  as  well  as 


currency  of  Exchange  Act  reports.*  Ac- 
cordingly, the  Commission  believes 
that  the  objective  of  the  proposals 
may  be  achieved  without  adopting  a 
coverage  ratio  requirement  that  may 
Impose  hardships  on  issuers  who 
would  otherwise  have  access  to  the 
form. 

Reduction  or  the  Required  Number 
or  Security  Holders  Receiving 
Annual  Reports 

The  final  eligibility  requirement  pro- 
posed in  Release  33-5974  would  have 
required  that  the  issuer  have  at  least 
2,500  security  holders  who  were  fur- 
nished an  annual  report  containing 
certified  financial  statements  for  Its 
most  recent  fiscal  year.  In  that  release 
the  Commission  noted  that,  although 
issuers  eligible  to  use  the  form  must 
be  subject  to  the  Exchange  Act  report- 
ing requirements  and  be  current  in 
filing  of  such  reports,  actual  distribu- 
tion of  these  documents  may  not  be 
extensive  for  Issuers  with  no  publicly 
held  voting  securities.'  This  final  pro- 
posal was  Intended  to  help  assure  an 
adequate  level  of  Information  dissemi- 
nation. 

While  the  commentators  did  not 
object  to  the  concept  of  requiring  a 
minimum  number  of  security  holders 
who  receive  annual  reports,  most  com- 
mentators believed  that  the  number 
chosen  was  unrealistically  high.  These 
commentators  pointed  out  that  the  se- 
curities of  those  issuers  with  no  pub- 
licly held  voting  securities,  particular- 
ly debt  issuers,  may  be  held  by  a  rela- 
tively small  number  of  institutional  in- 
vestors. Many  high  quality  issuers 
would  thus  be  precluded  from  using 
the  form.  The  commentators  also 
noted  that  many  of  such  issuers  will 
respond  to  reasonable  requests  for  fi- 
nancial information  from  institutional 
or  individual  investors  and  pointed  out 
that  much  information  is  available 
from  widely  distributed  financial  re- 
porting services  and  rating  institu- 
tions. Accordingly,  most  commentators 
recommended  a  reduction  in  the 
number  of  security  holders  who  re- 
ceive annual  reports  containing  certi- 
fied financial  statements  of  the  Issuer. 

The  Commission  has  considered  the 
commentators'  views  and  believes  that 
the  proposed  number  of  security  hold- 
ers receiving  annual  reports  should  be 
reduced  in  order  to  assure  increased 
access  to  the  form  and  can  be  reduced 
without  an  adverse  effect  on  the  goal 


'Form  S-9  was  a  registration  form  availa- 
ble for  registration  of  nonconvertible,  fixed- 
interest  debt  securities  of  an  issuer  required 
to  file  reports  pursuant  to  section  13  or 
15(d)  of  the  Exchange  Act.  That  form  re- 
quired certain  earnings  to  fixed  charges 
ratios  as  a  condition  to  its  use.  Form  S-9 
was  rescinded  on  Dec.  20.  1976.  In  view  of 
the  minimal  number  of  registrations  that 
had  been  filed  on  the  form  in  recent  years. 
Securities  Act  Release  No.  5791.  41  FR 
56306,  Dec.  20,  1976. 


*See  note  4  supra. 

'Release  33-5974  referred  to  a  recent 
survey  of  corporations  having  over  $4  billion 
in  outstanding  debt  and  over  30.000  bond- 
holders. That  survey  indicated  that  only  28 
percent  of  such  bondholders  received 
annual  reports  and  only  20  percent  received 
Interim  reports.  The  survey  is  referred  to  in 
the  report  of  the  Fixed  Income  Analysts  So- 
ciety to  the  Advisory  Committee.  See 
Report  at  A-65-66. 


of  adequate  information  dissemina- 
tion. Accordingly,  the  number  of  secu- 
rity holders  has  been  reduced  in  the 
final  amendment  to  1,000.  In  addition, 
since  annual  reports  of  certain  parent 
company  issuers  sometimes  contain 
separate  certified  financial  statements 
of  subsidiaries,  the  amendment  per- 
mits issuers  to  use  such  reports  In 
meeting  the  requirement  to  distribute 
reports  to  shareholders  of  the  subsidi- 
ary issuer.' 

Effective  Date  and  Operation 

The  amendments  contained  In  this 
release  shall  be  effective  on  March  15. 
1979.  Persons  desiring  to  rely  on  the 
provisions  of  the  newly  amended  form 
may  do'so  prior  to  that  date,  provided 
that  they  comply  with  all  applicable 
provisions.  Because  of  the  Commis- 
sion's responsibility  to  protect  inves- 
tors and  safeguard  the  public  Interest 
in  connection  with  sales  and  purchases 
of  securities,  the  adoption  of  these 
amendments  Is  In  the  nature  of  an  ex- 
I>eriment  and  the  broadened  availabil- 
ity of  the  form  will  be  monitored.  This 
will  permit  consideration  of  amend- 
ments to  further  expand  the  class  of 
issuers  which  can  use  the  form,  or  the 
types  of  offerings  for  which  the  form 
can  be  used,  or  to  limit  the  availability 
of  the  form  If  the  protection  of  Inves- 
tors so  requires. 

Text  of  the  Amendments 

The  text  of  the  amendments  is  set 
forth  below: 

Form  S-16  (17  CFR  239.27)  is 
amended  as  follows: 

§  239.27  Form  S-16,  for  reiri8tration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 


(No  change  In  facing  page.) 

GENi3tAL  Instructions 

A.  Rule  as  to  Use  of  Form  8-16:  Form  S- 
16  may  be  used  for  registration  under  the 
Securities  Act  of  1933  of  securities  offered 
in  the  transactions  specified  below.  If  the 
issuer  meets  the  requirements  for  the  use  of 
Form  S-7  (17  CFR  239.26)  at  the  time  of 
filing  the  registration  statement: 

1.  Transactions  involving  certain  primary 
offerings.  Debt  or  equity  securities  offered 
for  cash  by  or  on  behalf  of  the  issuer  pro- 
vided the  following  conditions  are  met: 

(a)  The  Issuer  meets  the  conditions  listed 
In  (1),  (11).  or  (111)  below.  The  aggregate 
market  value  of  the  issuer's  or  its  parent's 
outstanding  common  stock  shallbe  comput- 
ed by  reference  to  the  price  at  which  the 
stock  was  sold,  or  the  average  of  the  bid  and 
asked  prices  of  such  stocli.  as  of  a  specified 
date  within  60  days  prior  to  the  date  of 
filing.  (See  the  definition  of  affiliate  In  Rule 
405.  17  CFR  230.405). 


(1)  The  aggregate  market  value  of  the 
voting  stock  held  by  nonafflliates  .of  the 
issuer  is  $50  million  or  more;  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonafflliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary  and  its 
parent  has  fully  guaranteed  the  securities 
as  to  principal  and  interest;  or 

(Hi)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonafflliates  Is  $50  million  or  more,  the 
Issuer  Is  a  majority  owned  subsidlarj-;  and 

A.  The  issuer  has  outstanding  securities 
held  by  nonafflliates,  with  an  aggregate 
principal  amount  or  market  value  (comput- 
ed in  accordance  with  instruction  AdHa) 
above)  of  at  least  $250  million,  the  offer  or 
sale  of  which  has  been  registered  pursuant 
to  the  provisions  of  section  6  of  the  Securi- 
ties Act  of  1933,  15  use  77f;  and 

B.  The  issuer  has  at  least  1,000  security 
holders  to  whom  the  issuer  has  furnished 
an  annual  report  containing  certified  finan- 
cial statements  for  its  most  recent  fiscal 
year.  An  annual  report  of  the  issuer's 
parent  that  contains  separate  certified  fi- 
nancial statements  of  the  issuer  may  be 
used  to  satisfy  this  requirement. 


(No  other  change  In  General  Instruction 
A(l).) 
(No  other  change  in  Form  S-16.) 

(Sees.  6,  7,  10,  19(a),  48  Stat.  78,  81,  85:  sees. 
205,  209,  48  SUt.  906.  908:  sec.  8.  68  Stat. 
658;  sec.  1,  79  SUt.  1051;  (15  U.S.C.  77f,  77g. 
77j.  77s(a))) 

Statutory  Authority 

The  foregoing  amendments  are 
adopted  pursuant  to  the  Securities  Act 
of  1933.  particularly  sections  6.  7,  10 
and  19(a)  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
P'ebruary  1,  1979, 
[FR  Doc.  79-4487  Piled  2-8-79;  8:45  am] 


•The  distribution  of  the  issuer's  annusil 
report  on  Form  10-K  (17  CFR  249.310)  for 
Its  most  recent  fiscal  year  may  be  distribut- 
ed in  satisfaction  of  this  requirement. 


[801 0-01 -M] 

[Release  Nos.  33-6016.  34-15502.  35-20891. 
39-522.  IC-10563.  and  IA-660] 

PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940 

Agency  Rules  Relating  to  Certain 
Formal  Requirements  for  Filing  of 
Documents;  Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  79-2262  appearing  at  page 
4665  in  the  Federal  Register  of  Janu- 
ary 23,  1979.  In  the  middle  column  on 
page  4666  the  heading  for  Part  270 
should  read  PART  270-RULES  AND 


REGULATIONS,  INVESTMENT 

COMPANY  ACT  OF  1940. 

DATE:  January  31.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Roderlc  L.  Woodson.  Special  Coun- 
sel. Office  of  Reports  and  Informa- 
tion Services.  Securities  and  Ex- 
change Commission.  Washington, 
D.C.  20549.  (202) 523-5530. 

George  A.  Fitzsimmons, 
Secretary. 
January  31,  1979. 
[FR  Doc  79-4486  FUed  2-8-79;  8:45  am] 


[8010-01-M] 

[Release  No.  35-20910;  PUe  No.  S7-7411 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

PART  256— UNIFORM  SYSTEM  OF 
ACCOUffTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC  UTIL- 
ITY HOLDING  COMPANY  ACT  OF 
1935 

Final  Rules 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
amending  its  Uniform  System  of  Ac- 
counts for  Mutual  and  Subsidiary 
Service  Companies  promulgated  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  to  provide  for  a 
system  of  accounts  which  follows,  with 
modifications.  The  Federal  Energy 
Regulatory  Commission's  Uniform 
System  of  Accounts.  The  Commission 
is  amending  Rule  93  to  require  service 
companies  to  keep  their  accounts  and 
records  in  accordance  with  the  amend- 
ed Uniform  System  of  Accounts. 
These  amendments  require  the  service 
companies  to  (1)  design  subaccounts 
and  keep  memorandum  and  time  rec- 
ords to  facilitate  the  preparation  of  re- 
ports and  statements  required  by  regu- 
latory commissions  and  the  conduct  of 
audit  and  account  inspection  pro- 
grams. (2)  establish  a  work  order 
system  to  accumulate  reimbursable 
costs  and  charges  to  customers,  and 
(3)  account  for  compensation  for  use 
of  capital,  if  paid. 

EFFECTIVE  DATE:  The  rule  and 
System  of  Accounts  published  In  this 
release  shall  be  effective  January  1, 
1980,  but  service  companies  may  elect 
to  Implement  It  prior  to  Wiat  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  C.  Rubin.  (202)  523-5677,  and 
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Robert  P.  Wason,  (202)  523-5159.  Di- 
vision of  Corporate  Regulation,  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street,  Washing- 
ton, D.C. 20549. 

SUPPLEMENTARY  INFORMATION: 
The  Uniform  System  of  Accounts  For 
Mutual  and  Subsidiary  Service  Com- 
panies ("Uniform  System  of  Ac- 
counts") was  adopted  May  12,  1936. 
Historically,  the  activities  of  service 
coiupiuiieo  have  centered  on  account- 
ing, administrative,  financing  and  en- 
gineering services.  Today,  such  compa- 
nies' services  have  been  expanded  to 
include  data  processing,  modeling,  fuel 
management  and  analysis,  rate  analy- 
sis, system  analysis,  budgeting,  and 
other  support  services.  There  are  pres- 
ently eleven  jurisdictional  subsidiary 
companies  which,  during  1977,  ren- 
dered over  $363  million  of  services,  at 
cost,  to  the  jurisdictional  electric  and 
gas  operating  utilities.  The  cost  of 
these  services  represented  2.10%  of  op- 
erating revenues  of  these  utilities. 

Operating  utilities  not  part  of  hold- 
ing company  systems  generally  per- 
form these  functions  themselves  with 
the  aid  of  independent  contractors. 
Many  of  these  operating  utilities  are 
subject  to  the  jurisdiction  of  the  Fed- 
eral Energy  Regulatory  Commission 
CFERC"),  formerly  the  Federal 
Power  Commission,  and  keep  their  ac- 
counts  and  records  in  accordance  with 
the  FERC  Uniform  System  of  Ac- 
counts ("FERC  System  of  Accounts"). 
Most  of  the  remaining  operating  utili- 
ties keep  their  accounts  and  records  in 
accordance  with  the  uniform  system 
of  accounts  prescribed  by  their  respec- 
tive state  regulatory  commissions, 
which  in  most  instances  is  similar  to 
the  FERC  System  of  Accounts.  The 
FERC  System  of  Accounts  is  designed 
for  operating  utilities.  Although  it  is 
broad  enough  to  cover  the  costs  associ- 
ated with  self  performed  service  func- 
tions, it  does  not  deal  with  the  ac- 
counting requirements  of  service,  at 
cost,  by  a  separate  service  company  to 
a  group  of  associated  utility  compa- 
nies. 

On  May  25,  1978,  we  published  a  re- 
lease (HCAR  No.  20547),  43  FR  22379. 
in  which  we  proposed  amendments  to 
the  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com- 
panies (17  CFR  256)  and  to  Rule  93 
(17  CFR  250.93)  which  would  require 
service  companies  to  keep  their  ac- 
counts and  records  in  accordance  with 
the  amended  Uniform  System  of  Ac- 
counts. 

Interested  parties  were  afforded  the 
opportunity  to  file  comments  and  sug- 
gestions. After  careful  consideration  of 
the  comments  submitted  we  have  con- 
cluded that  the  proposed  amendments 
to  the  Uniform  System  of  Accounts 
and  to  Rule  93  should  be  adopted.  Sev- 


RULES  AND  REGULATIONS 

eral  modifications  and  clarifications 
have,  however,  been  made  to  the  Uni- 
form System  of  Accounts  in  view  of 
the  comments  and  suggestions  filed. 

Analysis  of  Comment  Letters 

Nineteen  comment  letters  were  filed. 
Of  those  letters,  15  were  from  state 
public  utility  commissions  and  four 
were  from  jurisdictional  companies. 
Many  of  the  state  commissions  which 
commented  expressly  stated  that  they 
were  in  favor  of  the  proposed  revisions 
to  the  Uniform  System  of  Accounts. 
These  comments  pointed  to  the  bene- 
fits to  be  derived  from  the  detailed  ac- 
counting system,  namely,  the  promo- 
tion of  more  efficient  and  effective 
regulation  and  the  compatibility  of 
this  accounting  system  with  the  FERC 
Uniform  System  of  Accounts.  None  of 
the  state  commissions  objected  to  our 
revision.  Several  recommended  im- 
provements. 

One  state  commission  commented 
that  any  adjustments  to  estimated 
cost  should  be  clearly  indicated  in  bill- 
ings rendered  by  the  service  company 
in  order  to  facilitate  the  consideration 
of  such  adjustments  in  retail  rate  pro- 
ceedings. That  commission  also  recom- 
mended that  the  service  company  bill- 
ing system  be  modified  to  reflect  the 
method  of  overhead  allocation  as  well 
as  the  effect  of  any  changes  in  such 
method.  We  have  adopted  these  rec- 
ommendations to  §256.00-l(d)  (Pref' 
ace)  because  we  are  of  the  opinion 
they  would  facilitate  audit  and  inspec- 
tion. 

It  was  also  suggested  by  a  state  com- 
mission that  the  factors  for  allocating 
indirect  costs  and  compensation  for 
use  of  capita]  be  prescribed.  It  was 
stated  that  the  proposed  Uniform 
System  of  Accounts  did  not  clearly  in- 
dicate the  method  to  be  used  in  deter- 
mining billings  for  indirect  costs  and 
for  compensation  for  use  of  capital. 

Registered  systems  and  service  com- 
pany operations  are  too  diverse  to 
permit  the  adoption  of  a  general  for- 
mula for  overhead  allocation.  Alloca- 
tion methods  have  been  dealt  with  by 
order  in  the  application  process  for  au- 
thorizing service  company  operations 
under  Sections  13(c)  and  13(d)  of  the 
Act.  We  have  made  express  reference 
to  this  procedure  by  adding  §  256.01-11 
(Methods  of  allocation),  directing  that 
Indirect  costs  and  compensation  for 
use  of  capital  shall  be  allocated  in  ac- 
cordance with  the  service  company's 
applicable  and  currently  effective 
methods  of  allocation  filed  with  the 
Commission.  In  this  connection,  we 
have  deleted  as  redundant  the  final  in- 
struction to  account  458-4  (Excess  or 
deficiency  on  servicing  nonassociate 
companies)  which  dealt  with  one 
aspect  of  the  same  subject. 

Several  state  commissions  expressed 
an  interest  in  receiving  copies  of  the 


service  company  annual  reports  re- 
quired to  be  filed  with  this  Commis- 
sion. One  commission  proposed  an 
amendment  to  the  Uniform  System  of 
Accounts  which  would  require  service 
companies  to  file  a  copy  of  this  report 
with  the  state  commission  having  ju- 
risdiction. Rule  94  (17  CFR  250.94), 
Annual  Report  for  Mutual  and  Subsid- 
iary Service  Companies,  deals  with  the 
filing  of  annual  reports  by  service 
companies  on  Form  U- 13-60.  This  rec- 
ommendation will  be  considered  in  the 
context  of  the  contemplated  revision 
of  that  Form  and  rule  rather  than  in 
the  context  of  this  rulemaking.  State 
commissions  need  not  defer  requiring 
that  such  reports  be  supplied  now  to 
them.  The  reports  are  public  records. 

Eleven  jurisdictional  service  compa- 
nies submitted  a  joint  comment  letter 
and  enclosed  a  proposed  revised  Uni- 
form System  of  Accounts  which  re- 
flected the  recommendations  made  in 
their  joint  comments  and  additional 
revisions.  Three  supplemental  com- 
ment letters  were  also  submitted.  The 
service  companies  have  expressed 
basic  agreement  with  our  proposed 
Uniform  System  of  Accounts  but  have 
criticized  some  of  the  details  required 
by  the  proposed  accounting  system. 
The  joint  comment  states  that  the  de- 
tailed invoicing  requirement  contained 
in  the  tpttnictiona  to  the  income  ac- 
counj^will  result  In  a  duplication  of 
--e^grt  and  undue  expense.  Those 
instructions  state  that  invoices  shall 
be  submitted  to  associate  companies 
with  sufficient  information  and  detail 
to  permit  the  associate  company  to 
identify  the  charge  "as  if  it  itself  pro- 
vided the  services."  One  service  com- 
pany emphasized  in  a  separate  com- 
ment that  these  detailed  invoicing  re- 
quirements would  Impose  an  undue 
burden  upon  it  in  assembling  the  data 
needed  in  the  preparation  of  invoices. 
It  stated  that  the  additional  effort  re- 
quired would  not  result  in  any  corre- 
sponding benefits  and  recommended 
that  the  phrase  "as  if  it  itself  provided' 
the  service"  be  deleted  from  those 
instructions. 

One  of  the  purposes  of  the  revision 
is  to  provide  a  fuller  identification  of 
charges  to  facilitate  accounting  by  the 
associate  companies  and  regulatory 
audit.  We  agree  that  the  phrase  "as  if 
it  itself  provided  the  services"  could 
create  unintended  difficulties.  It  has 
been  deleted. 

The  service  companies  were  con- 
cerned that  the  requirements  for  sepa- 
rate accounting  for  contracts  with 
nonassociates  might  reflect  hostility 
to  such  activity.  While  service  compa- 
nies exist  to  serve  companies  in  their 
system  "at  cost,  fairly  and  equitably 
allocated  among  such  companies,"  this 
does  not  preclude  incidental  relation- 
ships with  other  utilities,  such  as  co- 
owners  of  generating  plants,  produc- 


tive use  of  temporarily  unused  capac- 
ity or  participation  in  utility  related 
research  or  development  activity.  The 
comments  stress  Department  of 
Energy  projects,  which  the  regulated 
systems  and  their  service  companies 
are  particularly  well  qualified  to  per- 
form. 

The  existence  of  such  activities  was 
recognized  In  the  1936  system  of  ac- 
counts, as  It  Is  In  the  present  system. 
Since  contracts  with  nonassociates  are 
not  governed  by  the  service  at  cost  re- 
quirement, such  contracts  may  pro- 
duce a  profit  or  a  loss.  Instruction  A 
under  the  heading  "Allocation  of  Cost 
of  Service"  In  the  1936  system,  dealing 
with  such  contracts,  has  l)een  replaced 
by  appropriate  accounts  in  the  new 
system,  culminating  in  account  458-4 
(Excess  or  Deficiency  on  Servicing 
Nonassociate  Companies).  The  work 
order  system  will  permit  and  require 
appropriate  identification  of  the  costs 
of  all  specific  jobs,  including  those 
with  nonassociates.  The  segregation  of 
this  readily  identifiable  class  of  activi- 
ty Is  necessary  to  facilitate  regrulatory 
audit. 

There  Is  no  Implication  of  Impropri- 
ety because  a  loss  is  Incurred  on  a  con- 
tract with  a  nonassociate.  The  service 
companies  state  that  Department  of 
Energy  contracts  sometimes  fail  to 
cover  fully  allocated  overheads,  but  do 
produce  collateral  benefits  and  are 
clearly  In  the  public  interest.  In  these 
and  other  cases.  It  may  also  be  eco- 
nomically beneficial  to  utilize  availa- 
ble resources,  even  though  priced  on 
an  Incremental  cost  rather  than  a 
fully  allocated  cost  basis. 

Accordingly,  Instruction  256.01-2 
(Application  to  service  companies 
doing  business  with  nonassociate  com- 
panies) provides: 

A  deficiency  Incurred  In  a  project  deemed 
beneficial  to  the  associate  companies  may 
be  charged  to  associate  companies  subject  to 
disallowance  by  a  State  or  Federal  commis- 
sion having  Jurisdiction  over  the  rates  or 
services  of  such  associates. 

The  system  presumes  that  service 
companies  will  contract  with  third 
parties  In  the  Interests  of  the  associate 
companies  they  serve,  but  preserves 
the  jurisdiction  of  regulatory  commis- 
sions to  deal  with  actual  cases  insofar 
as  the  operating  companies  cost  of 
service  Is  affected. 

The  service  companies  requested 
that  the  requirement  for  a  monthly 
statement  supporting  the  basis  for  the 
return  on  equity  be  eliminated  as  not 
cost-beneficial  to  the  holding  company 
systems.  We  have  modified  the  re- 
quirement to  account  457-3  (Compen- 
sation for  use  of  capital-associate  com- 
panies) and  have  stated  under 
§  256.01-12  (Compensation  for  use  of 
capital)  that  such  compensation  may 
be  estimated  but  stated  separately  In 
each  billing  to  the  associate  compa- 
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nles.  Iivstead  of  a  monthly  statement, 
an  annual  statement  will  be  supplied 
to  each  associate  company  at  the  end 
of  the  calendar  year  to  support  the 
amount  of  compensation  billed  for  the 
previous  twelve  months. 

The  service  companies'  recommend- 
ed revision  of  the  Uniform  System  of 
Accounts  would  have  added  the  words 
"whenever  possible"  to  subsections  (b) 
and  (c)  of  §256.01-4  (Construction  or 
service  contracts  and  centralized  pro- 
curement accounting),  and  to  the  Note 
to  account  146  (Accounts  receivable 
from  associate  companies).  Those  revi- 
sions. If  adopted,  would  permit  the 
service  company  (1)  to  act  as  Interme- 
diary In  purchasing  materials,  meeting 
payrolls,  and  paying  for  other  outside 
services  In  construction  projects  or 
goods  purchased  under  centralized 
procurement  activities  and  (2)  to  make 
other  payments  to  the  vendor  or  sup- 
plier for  the  convenience  of  the  asso- 
ciate companies.  Although  we  recog- 
nize that  there  may  be  situations 
which  call  for  convenience  payments, 
we  think  that  construction  costs  and 
costs  of  goods  purchased  under  cen- 
tralized procurement  should  be  paid 
for  by  the  user  company.  Use  of  the 
service  company  magnifies  the  audit 
task.  We,  therefore,  decline  to  adopt 
the  proposed  revisions  to  S§  256.01-4(b) 
and  (c). 

We  have  modified  the  language  of 
account  146  to  provide  for  occasional 
payments  to  accommodate  associate 
companies  In  emergency  situations 
and  in  Instances  where  such  pajmients 
would  result  In  significant  cost  or  time 
savings  to  the  associate  company.  We 
have  not  accepted  the  proposed  revi- 
sion to  account  146  because  that  revi- 
sion might  sanction  convenience  pay- 
ments under  less  exigent  circum- 
stances. 

The  service  companies  also  urged  us 
to  eliminate  certain  accounts  on  the 
basis  that  they  are  unnecessary  or  rep- 
resent a  duplication  of  the  work  order 
system  prescribed  In  the  Uniform 
System  of  Accounts.  They  were  of  the 
opinion  that  accounts  123  (Investment 
In  associate  companies)  and  144  (Accu- 
mulated provision  for  uncollectible  ac- 
counts), 145  (Notes  receivable  from  as- 
sociate companies),  221  (Bonds),  225 
(Unamortized  premium  on  long-term 
debt),  and  226  (Unamortized  discount 
on  long-term  debt-debit),  were  urmec- 
essary  because  they  would  have  no  ap- 
pllcaton  to  service  companies  In  the 
foreseeable  future.  We  are  well  aware 
that  not  all  the  accounts  prescribed 
will  be  used.  A  service  company  need 
not  utilize  or  Incorporate  In  Its  reports 
accounts  In  which  no  entries  will  be 
made.  While  It  Is  not  expected  that 
service  companies  will  make  invest- 
ments In  associate  companies,  it  Is  not 
Inconceivable  that  special  circum- 
stances might  make  It  desirable  to  seg- 
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regate  legally  a  particular  function.  It 
would  be  rash  to  exclude  the  possibil- 
ity of  long  term  debt  financing.  Ac- 
counts 123,  144,  225.  Eind  226  are  re- 
tained In  the  Uniform  System  for  use 
If  the  occasion  arises. 

We  have  deleted  account  145  (Notes 
receivable  from  associate  companies) 
because  such  transactions.  If  they  do 
occur,  can  be  recorded  In  account  123. 
smd  have  deleted  account  221  (Bonds) 
because  such  obligations.  If  any,  can 
be  recorded  In  account  224  (Other  long 
term  debt). 

The  service  companies  were  critical 
of  our  Inclusion  of  accounts  152  (Fuel 
stock  expenses  undistributed),  163 
(Stores  expense  undistributed),  188 
(Research,  development  and  demon- 
stration expenditures),  928  (Regula- 
tory commission  expense),  and  930.1 
(General  advertising  expense),  because 
they  were  of  the  opinion  that  these  ac- 
counts would  represent  duplication  of 
activities  properly  accounted  for  In 
the  work  order  system.  We  are  not 
persuaded  by  this  argument.  These  ac- 
counts do  not  duplicate  work  order  en- 
tries for  applicable  transactions  but 
merely  provide  a  simimarization  of  the 
total  monthly  expenditures  Incurred 
In  connection  with  these  transactions. 
Moreover,  these  accounts  facilitate  the 
conduct  of  audit  and  Inspection  pro- 
grams. Accordingly,  we  deny  the  re- 
quest that  these  accounts  be  deleted. 

The  service  companies  recommended 
In  their  joint-corrmients  that  only 
three  revenue  accounts  be  established: 
(1)  Account  457-1  (Direct  costs 
charged  to  associate  companies);  (2) 
Account  457-2  (Indirect  costs  charged 
to  associate  companies);  and  (3)  Ac- 
count 457-3  (formerly,  -5)  (Compensa- 
tion for  use  of  equity  capital).  They 
also  recommended  the  deletion  of  ac- 
count 457-3  essential  where  costs  are 
being  distributed  to  several  companies. 
For  the  same  reason,  we  cannot  as- 
similate a  department  to  a  project  or 
job.  If  a  whole  department  works  on  a 
single  project,  as  In  the  case  of  a  tax 
department  preparing  a  consolidated 
tax  return.  Its  costs  would  be,  for  that 
period,  charged  to  that  single  work 
order.  But  that  tax  department  may 
also  deal  with  diverse  assessments  and 
taxes  In  various  parts  of  the  multi- 
state  utility  system  It  serves,  requiring 
separate  work  orders  for  the  projects 
performed.  We  have  modified  the  defi- 
nition of  "work  order  system"  to  clari- 
fy our  Intent  that  such  a  work  order 
system  shall  Include  the  records, 
schedules  and  worksheets  used  to  ac- 
count for  charges  billed  to  single  and 
groups  of  associate  and  nonassociate 
companies.  We  have  deleted  the  final 
sentence  of  the  definition  because  It  Is 
In  the  nature  of  an  Instruction  which 
should  be  contained  in  §256.01-11 
(Methods  of  allocation),  rather  than 
In  a  definitional  section. 
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The  service  companies'  proposed  re- 
vision would  change  the  work  "shall" 
contained  in  the  first  sentence  of  ac- 
count 154  (Materials  and  supplies)  to 
"may."  The  effect  of  this  revision 
would  be  to  malte  the  utilization  of 
this  account  discretionary.  We  have 
adopted  this  recommendation  because 
a  specific  account  to  summarize  gener- 
ally insignificant  expenditures  for  ma- 
terials and  supplies  held  for  use  by  the 
service  company  would  be  unduly  bur- 
densome. 

Accounts  457-2  (Indirect  costs 
charged  to  associate  companies)  and 
458-2  (Indirect  costs  charged  to  nonas- 
sociate  companies)  have  been  short- 
ened by  deleting  examples  already 
adequately  Incorporated  through  the 
definition  of  indirect  cost  in  §  256.01- 
8(i). 

The    service    companies    noted    the 
proposed  effective  date  of  January  1, 
1979  did  not  allow  sufficient  time  for 
the  implementation  of  a  revised  ac- 
counting system.  We  have  changed  the 
effective  date  to  January  1.  1980.  Serv- 
ice  companies   are,   nevertheless,   au- 
thorized to  implement  the  new  system, 
in  whole  or  in  part,  at  any  time  during 
the  calendar  year   1979.  The  service 
companies    also    requested    that    the 
Uniform  System  of  Accounts  become 
effective    after    the    Form     U-13-60 
Aruiual  Report  is  revised  in  order  to 
allow  the  companies  sufficient  time  to 
establish  the  necessary  internal  proce- 
dures required  to  collect  the  data  re- 
quired   in    the    Annual    Report.    One 
service   company    filed    its   additional 
comments  urging  us  to  revise  Form  U- 
13-60  as  promptly  as  possible  after  the 
adoption  of  this  Uniform  System  of 
Accounts.   It  also  requested  that  we 
allow  a  full  calendar  jcai    lo  elapse 
before  the  revised  Form  U-13-60  be- 
comes   effective.    It    is    contemplated 
that  Rule  94  and  Form  U-13-60  will  be 
promptly  revised. 

We  see  no  necessity  to  defer  use  of 
the  new  system  of  accounts  until  the 
Form  U-13-60  Annual  Report  is  re- 
vised. The  revised  form  will  be  based 
on  the  new  system  of  accounts,  which 
may  be  used  with  confidence  as  to 
their  adequacy  to  generate  the  data 
required  for  the  report.  The  new 
system  of  accounts  is  also  sufficient  to 
provide  the  data  required  for  the  ex- 
isting Form  U-13-60  Annual  Report, 
as  long  as  subaccounts  to  account  923 
(Outside  services  employed)  are  kept 
to  distinguish  among  legal,  engineer- 
ing, tax,  audit  and  other  classes  of  pro- 
fessional service  as  required  by  old  ac- 
counts 213-217  inclusive,  and  records 
are  maintained  to  account  921  (Office 
supplies  and  expense)  for  old  accounts 
211.  220.  221  and  account  930.2  (Mis- 
cellaneous general  expense)  for  old  ac- 
counts 212,  225  and  228. 

The  revised  Uniform  System  of  Ac- 
counts replaces  the  Commission's  pres- 
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ent  system  of  accounts  for  service 
companies  adopted  in  1936  with  a 
system  consistent  with  the  FERC 
System  of  Accounts.  It  also  provides 
for  accounts  analyzing  service  compa- 
ny revenues  and  the  rate  of  return  on 
service  company  capital,  all  of  which 
are  generally  included  in  the  cost  of 
service  of  the  operating  utilities.  The 
amended  Rule  93  requires  service  com- 
panies to  keep  their  accounts  and  rec- 
ords in  accordance  with  the  revised 
Uniform  System  of  Accounts.  It  re- 
quires service  companies  to  design  a 
subaccount  structure  and  to  keep 
memorandum  and  time  records  appro- 
priate to  any  service  functions  or  de- 
partmental organizations  needed  for  a 
full  accounting  of  all  transactions  of 
such  company. 

The  Commission  believes  that  the 
revised  Uniform  System  of  Accounts: 
(1)  Facilitates  coordination  of  ac- 
counts for  consolidation  purposes.  (2) 
facilitates  the  preparation  of  reports 
and  statements  required  by  regulatory 
commissions  and  the  conduct  of  audit 
and  account  Inspection  programs,  and 
(3)  incorporates  generally  accepted  ac- 
counting principles,  standards  and  reg- 
ulations. 


RULES  AND  REGULATIONS 


system,  and  (d)  such  other  accounts  as 
may  be  authorized  by  the  Commission. 


Rules  as  Adopted 

Pursuant  to  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Sees.  13.  15.  and  20(a).  49  Stat.  825. 
828,  833:  15  U.S.C.  79m.  79o.  79t).  the 
Commission  hereby  amends  17  CFR 
Chapter  II  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  By  revising  §  250.93  to  read  as  fol- 
lows: 

§  250.93  Accounts  and  ircords  of  mutual 
and  jtubaidiary  service  companies. 
Every  mutual  service  company  and 
every  company  whose  organization 
and  conduct  of  business  the  Commis- 
sion has  found,  pursuant  to  §  250.88.  to 
meet  the  requirements  of  section  13(b) 
(49  Stat.  825;  15  U.S.C.  79m)  shall  keep 
such  accounts,  cost-accounting  proce- 
dures, correspondence,  memoranda, 
papers,  books,  and  other  records  in 
such  manner  and  preserve  them  for 
such  periods,  as  are  prescribed  in  the 
Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Com- 
panies under  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (49  SUt.  803. 
et  seq..  15  U.S.C.  79a  to  79z-5).  dated 
May  12.  1936.  as  amended  from  time  to 
time  and  shall  keep  no  other  records 
with  respect  to  the  same  subject 
matter  except  (a)  records  other  than 
accounts,  (b)  records  required  by  state 
law.  (c)  subaccounts  or  supporting  ac- 
counts which  are  not  inconsistent  with 
the  accounts  required  by  such  uniform 


PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBLIC  UTIL- 
ITY HOLDING  COMPANY  ACT  OF 
1935 

2.  By  revising  and  restating  Part  256 
to  read  as  follows: 

General  Instructions 

Sec. 

256.00-1      Preface. 

256.01-1  Companies  for  which  this  system 
of  accounts  is  prescrlt>ed. 

256.01-2  Application  to  service  companies 
doing  business  with  nona.ssociate  compa- 
nies. 

256.01-3  General  structure  of  accounting 
system. 

256.01-4  Construction  or  service  contracts, 
and  centralized  procurement  account- 
ing. 

256.01-5  Determination  of  service  cost  ac- 
counting. 

256.01-6  Departmental  classification  re- 
quired. 

256.01-7      Records. 

256.01-8      Definitions. 

256.01-9      Unbilled  items. 

256.01-10    Billing  procedures. 

256.0 1  - 1 1     Methods  of  allocation. 

256.01-12    Compensation  for  use  of  capital. 

256.01-13    Submission  of  questions. 

Balaxck  Sheet  Accoonts:  Assets  awb  Other 
Debit  Accounts 

J.  SERVICE  COMPAinr  PROPERTY 

256.101    Service  company  prop>erty. 

256.107  Construction  work  in  progress. 

256.108  Accumulated  provision  for  depreci- 
ation and  amortization  of  service  compa- 
ny property. 

2.  IMVESTUEHTS 

256.123  Investment  In  associate  companies. 

256.124  Other  investments. 

3.  CURRENT  AND  ACCRUED  ASSETS 

256.131  Cash. 

256.134  Special  deposits. 

266.135  Working  funds. 

256.136  Temporary  cash  investments. 
256.141  Notes  receivable. 

256.143  Accounts  receivable. 

256.144  Accumulated  provision  for  uncol- 
lectible accounts. 

256.146    Accounts  receivable  from  associate 

companies. 
256.152    Fuel  stock  expenses  undistributed. 
256.154    Materials  and  supplies. 
256.163    Stores  expense  undistributed. 
256.165    Prepayments. 
256.174    Miscellaneous  current  and  accrjed 

assets. 

4.  DEFERRED  DEBITS 

256.181    Unamortized  debt  expense. 
256.184    Clearing  accounts. 
256.186    Miscellaneous  deferred  debits. 
256.188    Research,  development  or  demon- 
stration expenditures. 
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256.190    Accumulated       deferred       income 
taxes. 

Liabilities  and  Other  Credit  Accounts 
s.  proprietary  capital 

256.201  Common  stock  issued. 

256.211  Miscellaneous  paid-in-capital. 

256.215  Appropriated  retained  earnings. 

256.216  Unappropriated  retained  earnings. 

6.  long-term  debt 

256.223  Advances    from    associate    compa- 
nies. 

256.224  Other  long-term  debt. 

256.225  Unamortized    premium    on    long- 
term  debt. 

256.226  Unamortized     discount     on     long- 
term  debt-debit. 

7.  CURRENT  AND  ACCRUED  LIABILITIES 

256.231  Notes  payable.  __ 

256.232  Accounts  payable.  ' 

256.233  Notes  payable  to  associate  compa- 
nies. 

256.234  Accounts  payable  to  associate  com- 
panies. 

256.236  Taxes  accrued. 

256.237  Interest  accrued. 

256.238  Dividends  declared. 

256.241  Tax  collections  payable. 

256.242  Miscellaneous  current  and  accrued 
liabilities. 

8.  DEFERRED  CREDITS 

256.253    Other  deferred  credits. 
256.255    Accumulated  deferred  investment 
tax  credits. 

9.  ACCUMULATED  DEFERRED  INCOME  TAXES 

256.282    Accumulated       deferred       income 
taxes 

Ircome  and  Expense  Accounts 

1.  tMCOME 

256.457  Services  rendered  to  associate  com- 
panies. 

256.458  Services  rendered  to  nonassociate 
companies. 

256.421    Miscellaneous  income  or  loss. 

2.  EXPENSE 

256.920  Salaries  and  wages. 

256.921  Office  supplies  and  expenses. 

256.922  Administrative     expense     trans- 
ferred-credit. 

256.923  Outside  services  employed. 

256.924  Property  insurance. 

256.925  Injuries  and  damages. 

256.926  Employee  pensions  and  benefits. 
256.928       Regulatory  commission  expense. 

256.930.1  General  advertising  expenses. 

256.930.2  Miscellaneous  general  expenses. 

256.931  Rents. 

256.932  Maintenance    of    structures    and 
equipment. 

256.403       Depreciation     and     amortization 
expense. 

256.408  Taxes  other  than  income  taxes. 

256.409  Income  taxes. 

256.410  Provision    for    deferred    income 
taxes. 

256.411  Provision    for    deferred    income 
taxes— credit. 

256.411.5    Investment  tax  credit. 
256.426.1     Donations. 
256.426.5    Other  deductions. 
256.427       Interest  on  long-term  debt. 
256.430       Interest  on  debt  to  associate  com- 
panies. 


Sec. 
256.431 


Other  interest  expense. 


Authorfty:  Sees.  13,  15,  20,  49  Stat.  825, 
828,  833;  15  U^.C.  79m.  79o.  79t. 

General  Instructions 

Cross  References.  For  general  rules  and 
regulations.  Public  Utility  Holding  Compa- 
ny Act  of  1935,  see  Part  250  of  this  chapter. 
For  rule  adopting  this  Uniform  System  of 
Accounts,  see  §  250.93.  For  regulations 
under  Section  13  of  the  Act.  see  §  250.80  to 
250.95. 

Note.— Cross  references  to  accounts  are 
made  by  citing  the  account  number,  e.g.,  ac- 
count 201  instead  of  the  corresponding  sec- 
tion number  (§  256.201). 

§  256.00-1     Preface. 

(a)  The  accompanying  Uniform 
System  of  Accounts  for  Mutual  Serv- 
ice and  Subsidiary  Service  Companies 
represents  a  modernization  of  the  ac- 
counting system  for  such  companies  to 
provide  a  detailed  system  of  accounts 
which  is  tailored  to  present  and  ex- 
panded services,  including  data  proc- 
essing, modeling,  rate  analysis,  system 
analysis,  budgeting  and  other  support 
services  such  as  fuel  management  and 
analysis,  being  rendered  by  such  com- 
panies. This  Uniform  System  of  Ac- 
counts is  not  applicable  to  gas  or  elec- 
tric utility  companies,  or  companies 
primarily  engaged  (1)  in  production  of 
goods,  including  exploration  and  de- 
velopment of  fuel  resources.  (2)  in  the 
provision  of  water,  telephone,  or  simi- 
lar services,  the  sale  of  which  is  nor- 
mally subject  to  public  rate  regulation, 
(3)  in  provision  of  transportation, 
whether  or  not  so  regulated,  or  (4)  in 
the  owTiership  of  property,  including 
leased  property  and  fuel  reser\es,  for 
the  use  of  associate  companies. 

(b)  It  has  been  the  Commission's 
task  to  provide  a  system  comprehen- 
sive enough  to  cover  the  tr^itional 
services  and  the  present  services  being 
performed  by  such  companies,  yet 
elastic  enough  to  permit  adaptation  to 
varying  requirements;  a  system  which, 
faithfully  applied,  will  provide  Infor- 
mation essential  in  the  administration 
of  section  13  of  the  Public  Utility 
Holding  Company  Act  of  1935.  will  be 
workable  and  reasonably  simple  from 
an  operating  viewpoint,  and  free  from 
unnecessary  complexities  or  burden- 
some requirements  which  might 
render  it  incompatible  with  the  inter- 
ests of  investors  or  consumers. 

(c)  This  Uniform  System  of  Ac- 
counts requires  the  service  company  to 
(1)  design  subaccounts  and  keep 
memorandum  and  time  records  to  fa- 
cilitate the  preparation  of  reports  and 
statements  required  by  regulatory 
commissions  and  the  conduct  of  audit 
and  account  inspection  programs.  (2) 
establish  a  work  order  system  to  accu- 
mulate reimbursable  costs  and  charges 
to  customers,  and  (3)  account  for  com- 
pensation for  use  of  capital,  if  paid. 
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(d)  Credits  to  the  accounts  or  memo- 
randiun  records  may  be  made  upon 
the  basis  of  estimated  costs  to  asso- 
ciate companies  which  shall  conform 
as  nearly  as  may  be  practicable  to 
actual  costs,  provided  that  at  stated 
internals  adjustments  of  the  estimated 
costs  to  actual  costs  shall  be  made.  In- 
voices to  associate  companies  shall 
clearly  indicate  any  adjustments  to  es- 
timated cost  previously  billed.  Such 
adjustments  may  be  made  at  intervals 
during  the  fiscal  year,  but  final  adjust- 
ments shall  be  made  at  the  end  of 
such  year.  OverbllUngs  or  underbill- 
Ings  arising  from  these  adjustments 
shall  be  cleared  through  the  appropri- 
ate account  and  offset  by  adjustments 
to  other  accounts  Involved. 

(e)  The  "expense"  accounts  provided 
have  been  designed  to  show  the  cost  of 
each  general  class  of  service  furnished 
by  the  service  company  and  with  a 
view  toward  securing  an  equitable  allo- 
cation thereof  to  the  associate  compa- 
nies served. 

(f)  Consideration  was  given  in  the 
preparation  of  this  system  to  the  ne- 
cessity of  providing  for  a  more  de- 
tailed classification  of  ser\ice  costs  in 
order  to  permit  these  costs  to  be  Iden- 
tified with  the  functional  processes  of 
the  associate  companies  ser\ed.  In  this 
connection,  each  service  company 
shall  maintain  a  work  order  system  for 
accumulating  reimbursable  costs  and 
charges  to  customers  and  maintain 
time  records  for  all  ser\ice  company 
employees  in  order  to  support  the  ac- 
counting allo(iation  of  all  expenses  as- 
signable to  the  types  of  services  per- 
formed and  chargeable  to  the  compa- 
nies served. 

(g)  It  is  believed  that  the  results  to 
be  obtained  from  the  system  now  pre- 
scribed, together  with  the  more  de- 
tailed information  to  be  called  for  in 
the  annual  reports,  will  provide  a 
l>etter  basis  for  Identifying  cost  ^han  is 
presently  available. 

§256.01-1     Companies      for      which      this 
system  of  accounts  is  prescribed. 

(a)  This  Uniform  System  of  Ac- 
counts is  designed  for  use  by:  (1)  Any 
company  operating,  or  organized  to 
operate,  as  a  mutual  service  company 
under  the  provisions  of  Section  13  of 
the  Public  Utility  Holding  Company 
Act  of  1935,  and  (2)  any  subsidiary 
company  whose  organl2a.tlon  and  con- 
duct of  business  the  Commission  has 
found  to  meet  the  requirements  of 
Section  13(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  with  re- 
spect to  the  performance  of  services  or 
construction  work  for.  or  the  sale  of 
goods  to.  associate  companies. 

(b)  This  Uniform  System  of  Ac- 
coimts  Is  not  applicable  to  gas  or  elec- 
tric utility  companies;  or  companies 
primarily  engaged  (1)  in  production  of 
goods,  including  exploration  and  de- 
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Vclupiiieiit  of  fuel  resources,  (2)  in  the 
provision  of  water,  telephone,  or  simi- 
lar services,  the  sale  of  which  is  nor- 
mally subject  to  public  rate  regulation. 
(3)  in  provision  of  transportation, 
whether  or  not  so  regulated,  or  (4)  in 
the  ownership  of  property,  including 
leased  property  and  fuel  reserves,  for 
the  use  of  associate  companies. 

§  256.01-2  Application  to  service  compa- 
nies doing;  business  with  nonassociate 
companies. 

While  this  Uniform  System  of  Ac- 
counts is  designed  for  companies 
whose  prmcipal  business  is  the  per- 
formance of  services  or  construction 
for  associate  companies  at  cost,  it  con- 
templates situations  in  which  the  serv- 
ice company  may  perform  service  or 
construction  for  nonassociate  compa- 
nies in  transactions  in  which  charges 
are  not  limited  to  cost.  In  recognition 
of  such  charges  account  458-4  is  in- 
cluded in  the  "Income"  group  for 
"Excess  or  deficiency  on  servicing  non- 
associate  companies."  A  deficiency  in- 
curred in  a  project  deemed  beneficial 
to  the  associate  companies  may  be 
charged  to  associate  companies  subject 
to  disallowance  by  a  State  or  Federal 
Commission  having  jurisdiction  over 
the  rates  or  services  of  such  associates. 
To  the  extent  not  so  chargeable,  or  if 
disallowed,  such  a  deficiency  will  be 
charged  to  account  458-4.  In  comput- 
ing charges  to  associate  companies  for 
any  fiscal  year,  any  net  credit  in  this 
account  must  t>e  deducted  from 
amounts  reimbursable  by  associate 
companies  as  compensation  for  use  of 
capital  invested  in  the  service  compa- 
ny. 

§  2.S6.01-3    General  structure  of  accounting 
system. 

(a)  The  accounts  provided  herein  are 
in  two  general  categories:  Balance 
sheet  accounts  and  income  and  ex- 
pense accounts.  Subsidiary  accounts 
are  provided  for  the  details  of  account 
101.  Service  company  property. 

(b)  The  income  and  expense  ac- 
counts include,  under  separate  divi- 
sions, accounts  for  recording  the  reve- 
nue or  income  earned  or  received  and 
also  appropriate  accounts  for  all  ex- 
penses of  operation,  maintenance, 
taxes,  interest,  all  elements  of  cost  al- 
locable to  the  senice  performed,  and 
compensation  for  the  use  of  capital. 
Appropriate  subdivisions  or  subac- 
counts should  be  provided  for  each 
service  company  department  or  divi- 
sion. 

(c)  All  disbursements  and  expenses 
of  the  service  company  for  service  per- 
formed for  associate  companies  are  re- 
coverable from  such  companies.  In  the 
interest  of  minimizing  questions  as  to 
the  propriety  of  charges  for  reim- 
bursement, each  service  company  shall 
maintain  a  work  order  system  for  ac- 


cumulating all  costs.  To  the  maximum 
extent  possible,  such  costs  shall  be  ac- 
cumulated by  direct  charges.  All  em- 
ployees, including  officers,  of  the  serv- 
ice company  shall  keep,  within  reason- 
able cost  benefit  standards,  time  rec- 
ords which  permit  ready  identification 
of  the  hours  worked,  account  numbers 
charged,  department  work  order 
number  and  other  code  designations 
that  facilitate  proper  classification. 

(d)  The  numbers  to  the  right  of  the 
decimal  point  in  most  cases  correspond 
with  the  respective  account  numbers 
in  the  Uniform  System  of  Accounts 
for  Public  Utilities  and  Licensees  (18 
CFR  Part  101)  of  the  Federal  Energy 
Regulatory  Commission  and  shall  be 
considered  as  parts  of  the  account 
titles.  Each  service  company,  however, 
may  adopt  for  its  own  purposes  a  dif- 
ferent system  of  account  numbers  pro- 
vided that  the  account  numbers  herein 
prescribed  shall  appear  in  the  descrip- 
tive headings  of  the  ledger  accounts 
and.  if  practicable,  on  original  source 
documents.  Service  companies  adopt- 
ing a  different  system  of  account  num- 
bers for  their  own  purposes  shall  keep 
readily  available  a  list  which  indicates 
Its  account  numbers  and  the  corre- 
sponding account  numl>ers  provided 
herein.  Records  of  ser\ice  companies 
shall  be  maintained  In  a  manner  per- 
mitting ready  analysis  by  prescribed 
accounts  (with  direct  reference  to  the 
source  of  each  item  in  the  books  of 
original  entry)  and  permitting  prepa- 
ration of  financial  operating  state- 
ments directly  from  such  records  at 
the  end  of  each  accounting  period. 

§256.01-4  Construction  or  service  con- 
tracts, and  centralized  procurement  ac- 
counting. 

(a)  Specific  accounts  have  not  been 
provided  in  which  to  classify  expendi- 
tures made  in  the  performance  of  con- 
struction or  service  contracts,  under 
which  the  service  company  undertakes 
projects  to  construct  physical  property 
for  associate  or  nonassociate  compa- 
nies. The  difference  in  the  nature  of 
undertakings  which  will  be  embraced 
in  such  contracts  renders  impractica- 
ble an  attempt  to  prescribe  the  ac- 
counts applicable  in  all  cases.  The 
service  company  shall  keep  records 
pursuant  to  its  work  order  system  indi- 
cating the  cost  of  each  contract  or 
project,  the  amount  of  service  costs  al- 
located thereto,  and  such  additional 
classification  of  expenditures  relating 
to  projects  as  will  meet  the  accounting 
requirements  of  the  company  for 
which  the  work  is  performed. 

(b)  Service  costs  allocated  to  con- 
struction shall  include  the  proper  pro- 
portion of  salaries,  expense  of  officers 
and  employees,  pay  of  employees  on 
the  service  company's  regular  staff 
specifically  assigned  to  construction 
work,  and  other  expenses  of  maintain- 


ing the  service  company's  organization 
and  equipment.  Cost  of  materials,  con- 
struction payrolls,  outside  services, 
and  other  expenses  directly  attributa- 
ble to  construction  work  shall  be  ex- 
cluded from  the  accounting  system  of 
the  service  company  and  charged  di- 
rectly by  the  vendor  or  supplier  to  the 
construction  project. 

(c)  Service  costs  allocated  to  central- 
ized procurement  activities  shall  in- 
clude only  the  cost  of  the  support 
services  performed  by  the  service  com- 
pany in  connection  with  the  procure- 
ment of  goods  for  associate  companies. 
Cost  of  goods  procured  shall  be  ex- 
cluded from  the  accounting  system  of 
the  service  company  and  charged  di- 
rectly by  the  vendor  or  supplier  to  the 
associate  company  concerned.  The 
service  company  shall  keep  records  in- 
dicating the  cost  of  goods,  if  any, 
which  it  procures  for  each  associate 
company  and  the  amount  of  service 
costs  allocated  thereto.  These  records 
should  be  maintained  to  meet  the  Fed- 
eral EInergy  Regulatory  Commission's 
accounting  requirements  for  electric 
and  gas  companies. 

S  256.01-5    Determination    of  service   cost 
accounting. 

Service  at  cost  and  fair  allocation  of 
costs  require,  first  of  all,  an  accurate 
accounting  for  the  elements  which 
make  up  the  aggregate  expense  of  con- 
ducting the  business  of  the  service 
company.  In  the  accounts  herein  pre- 
scribed, the  total  amounts  included  in 
the  expense  accounts  during  any 
period  plus  such  sunount  as  appropri- 
ately may  be  added  as  compensation 
for  the  use  of  capital,  if  paid,  consti- 
tute cost  during  such  period. 

§256.01-6    Departmental  claiMirication  re- 
quired. 

The  Importance  of  "salaries  and 
wages"  as  an  element  of  cost  requires 
analysis  of  this  item  of  expense  by  de- 
partmental or  other  functional  catego- 
ry in  accordance  with  the  department- 
al organization  of  the  ser\'ice  compa- 
ny. To  the  extent  practicable,  such  de- 
partmental organization  should  be  es- 
tablished along  lines  which  will  pro- 
vide a  readily  available  basis  for  analy- 
sis. 

§256.01-7     Records. 

(a)  The  books  of  account  and  other 
records  of  the  service  company  shall 
be  so  kept  as  to  show  fully  the  facts 
pertaining  to  all  entries  in  these  ac- 
counts. All  such  entries  shall  l>e  sup- 
ported by  detailed  information  suffi- 
cient to  permit  ready  identification 
and  audit. 

(b)  The  books  and  records  referred 
to  herein  shall  include  not  only  ac- 
counting records  in  a  limited  technical 
sense  but  all  other  records  such  as 
minute    books,    stock    tK>oks,    reports. 


working  papers,  memoranda,  etc., 
which  may  be  useful  in  developing  the 
history  of  or  facts  regarding  any  trans- 
actions of  the  service  company. 

(c)  No  company  shall  destroy  any 
records  except  as  authorized-  by  the 
provisions  of  Part  256(a)  of  this  chap- 
ter. 

(d)  The  accounts  may  be  further 
subdivided:  Provided,  Such  subdivi- 
sions do  not  impair  the  integrity  of 
the  prescribed  accounts.  The  titles  of 
all  subdivisions  or  subaccounts  shall 
refer  by  number  to  the  accounts  of 
which  they  are  subdivisions. 

(e)  Clearing-accounts  shall  be  kept 
when  necessary  or  useful  in  making 
the  proper  distribution  of  items  to  the 
appropriate  accounts  prescribed 
herein  or  in  accumulating  general 
overhead  cost  such  as  rent,  utility,  em- 
ployee benefits,  and  other  general  and 
support  services  that  are  to  be  allo- 
cated to  work  orders. 

(f)  On  or  before  the  effective  date  of 
this  Uniform  System  of  Accounts,  the 
several  accounts  prescribed  herein 
shall  be  opened  by  transferring  there- 
to the  balances  carried  in  the  accounts 
previously  maintained  by  the  service 
company.  The  service  company  is  au- 
thorized to  make  such  subdivisions,  re- 
classification, or  consolidations  of 
such  balances  as  are  necessary  to  meet 
the  requirements  of  this  Uniform 
System  of  Accounts. 

(g)  Except  where  this  Uniform 
System  of  Accounts  accords  specific 
treatment  for  specified  accounts,  all 
accounts  and  financial  statements 
shall  be  maintained  in  accordance 
with  Regulation  S-X  and  Accounting 
Series  Releases  of  this  Commission. 
The  Uniform  System  of  Accounts  pro- 
mulgated by  the  Federal  Energy  Regu- 
latory Conunission,  as  amended  from 
time  to  time,  and  the  interpretations 
thereof  adopted  from  time  to  time  by 
the  Federal  Energy  Regulatory  Com- 
mission, and  accounting  regulations 
and  orders  of  any  other  Federal  or 
State  Commission  having  jurisdiction 
over  associate  companies  shall  be  com- 
plied with  unless  expressly  inconsist- 
ent with  the  requirements  of  this 
system. 

§256.01-8     Dennitions. 

Definitions  contained  in  the  Public 
Utility  Holding  Company  Act  of  1935 
shall  be  applicable  to  terms  not  spe- 
cifically defined  herein. 

(a)  "Accounts  '  means  the  accounts 
prescribed  by  this  Uniform  System  of 
Accounts. 

(b)  "Associate  company"  means  any 
company  in  the  same  holding  compa- 
ny system. 

(c)  "Company"  or  "the  company," 
when  not  otherwise  indicated  in  the 
context,  means  the  service  company. 

(d)  "Commission"  means  the  Securi- 
ties and  Exchange  Commission. 


(e)  "Direct  cost"  shall  include  labor 
cost  and  expenses  which  can  be  identi- 
fied through  a  work  order  system  as 
being  applicable  to  services  performed 
for  a  single  or  group  of  associate  and 
nonassociate  companies.  Cost  inciden- 
tal to  or  related  to  a  directly  charged 
item  shall  be  classified  as  direct  costs. 

(f )  "Federal  commission"  means  any 
Federal  agency,  including  the  Securi- 
ties and  Exchange  Commission,  which 
has  jurisdiction  to  regulate  public  util- 
ity companies  in  some  relevant  re- 
spect. 

(g)  "Federal  Energy  Regulatory 
Commission"  means  the  Federal 
Energy  Regulatory  Commission  or  any 
successor  thereto. 

(h)  "Holding  company  system" 
means  any  holding  company,  together 
with  all  of  its  subsidiary  companies 
and  all  mutual  service  companies  of 
which  such  holding  company  or  any 
subsidiary  company  thereof  is  a 
member  company. 

(I)  "Indirect  cost"  shall  Include  those 
costs  of  a  general  overhead  nature 
such  as  general  services,  housekeeping 
costs,  and  other  support  cost  which 
cannot  be  separately  Identified  to  a 
single  or  group  of  associate  and  nonas- 
sociate companies  and  therefore  must 
be  allocated.  Indirect  costs  shall  be  ac- 
cumulated on  a  departmental  basis. 

(j)  "Mutual  service  company,"  "serv- 
ice company"  or  "subsidiary  service 
company"  means  a  company  approved 
by  the  Commission  as  a  mutual  service 
company  or  a  subsidiary  company  of  a 
registered  holding  company  found  by 
the  Commission  to  be  organized  and 
conducted  as  to  meet  the  requirements 
of  Section  13(b)  of  the  Act  and  the 
provisions  of  Rule  88  promulgated 
thereunder. 

(k)  "Nonassociate  companies"  means 
a  person,  partnership,  organization, 
government  body  or  company^which  is 
not  a  member  of  the  holding  company 
system. 

(1)  "Operating  company"  means  an 
electric  utility  company  or  gas  utility 
company  as  defined  in  the  Public  Util- 
ity Holding  Company  Act  of  1935. 

(m)  "Person"  means  an  individual  or 
company. 

(n)  "State  commission"  means  any 
commission,  board,  agency,  or  officer, 
by  whatever  name  designated,  or  a 
State,  municipality,  or  other  political 
subdivision  of  a  State  which  under  the 
laws  of  such  State  has  jurisdiction  to 
regulate  public-utility  companies. 

(o)  "Uniform  system  of  accounts" 
means  the  Uniform  System  of  Ac- 
counts for  Mutual  Service  Companies 
and  Subsidiary  Service  Companies  pre- 
scribed herein,  as  amended  from  time 
to  time. 

(p)  "Work  order  system"  means  a 
system  for  the  accumulation  of  service 
company  cost  on  a  job,  project,  or 
functional  basis.  It  includes  schedules 


and  worksheets  used  to  account  for 
charges  billed  to  single  and  groups  of 
associate  and  nonassociate  companies. 

§256.01-9    Unbilled  items. 

When  the  amount  of  any  known 
item  affecting  these  accoimts  cannot 
be  accurately  determined  in  time  for 
inclusion  in  the  accounts  of  the  fiscal 
year  in  which  the  transaction  occurs, 
the  amount  of  the  Item  shall  be  esti- 
mated and  included  in  the  proper  ac- 
counts. When  the  amoimt  Is  ascer- 
tained, the  necessary  adjustments 
shall  be  made  through  the  accounts  in 
which  the  estimate  was  recorded.  If  it 
is  determined  during  the  interval  that 
a  material  adjustment  will  be  required, 
the  estimate  shall  be  adjusted  through 
the  current  accounts.  The  ser\ice  com- 
pany is  not  required  to  anticipate 
minor  items  which  would  not  apprecia- 
bly affect  these  accounts. 

§256.01-10    Billing  procedures. 

All  invoices  for  services  rendered  to 
associate  companies  shall  be  submitted 
monthly  with  sufficient  information 
and  in  sufficient  detail  to  permit  the 
associate  company  to  identify  and 
classify  the  charge  in  terms  of  the 
system  of  accounts  prescribed  by  the 
regulatory  authorities  to  which  it  is 
subject.  Each  month  a  statement  shall 
be  rendered  to  the  associate  company 
containing  a  summary  of  the  accounts 
by  work  order  by  which  the  charges, 
classified  as  direct  cost,  indirect  cost, 
and  compensation  for  use  of  capital, 
csui  be  entered  in  the  accounts  of  the 
associate  company. 

§  256.01-1 1     Methods  of  allocation. 

Indirect  costs  and  compensation  for 
use  of  capital  shall  be  allocated  to 
work  orders  in  accordance  with  the 
service  company's  applicable  and  cur- 
rently effective  methods  of  allocation 
filed  with  the  Commission.  Both  direct 
and  allocated  indirect  costs  of  work 
orders  for  two  or  more  associate  com- 
panies shall  be  allocated  among  such 
companies  in  the  same  manner.  Each 
work  order  should  identify  the  meth- 
ods of  allocation  to  associate  compa- 
nies and  the  accounts  to  be  charged. 
The  associate  companies  should  be  no- 
tified in  writing  of  any  change  in  the 
methods  of  allocation. 

§256.01-12    Compensation  for  use  of  capi- 
tal. 

Paragraph  (a)  of  Rule  91  provides  in 
pertinent  part  that  a  servicing  transac- 
tion shall  be  deemed  to  be  performed 
at  no  more  than  cost  If  the  price  of 
such  service  does  not  exceed  a  fair  and 
equitable  allocation  of  expenses  plus 
reasonable  compensation  for  necessary 
capital  procured  through  the  issuance- 
of  capital  stock.  Interest  on  borrowed 
capital  and  compensation  for  the  use 
of  capital  shall  only  represent  a  rea- 
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sonable  return  on  the  amount  of  capi- 
tal reasonably  necessary  for  the  per- 
formance of  services  or  construction 
work  for,  or  the  sale  of  goods  to,  asso- 
ciate companies.  Such  compensation 
may  be  estimated  and  shall  be  comput- 
ed monthly  in  the  manner  prescribed 
by  the  Commission.  The  amount  of 
compensation  shall  be  stated  separate- 
ly in  each  billing  to  the  associate  com- 
panies. An  annual  statement  to  sup- 
port the  amount  of  compensation  for 
use  of  capital  billed  for  the  previous 
twelve  months  and  how  it  was  calcu- 
lated shall  be  supplied  to  each  asso- 
ciate company  at  the  end  of  the  calen- 
\     das  year. 

§  236.01-13    Submission  of  questions. 

To  promote  and  maintain  uniform- 
ity in  accounting,  the  service  compa- 
nies shall  submit  all  questions  of 
doubtful  interpretation  of  the  pre- 
scribed accounting  to  the  Division  of 
Corporate  Regulation  or  its  successor 
for  consideration  and  decision. 

Bajlance  Sheet  Accounts:  Assets  and 
Other  Debit  Accounts 

1.  service  company  property 

§  2.56.101     Ser>ice  company  property. 

This  account  shall  include  the  cost 
of  service  company  property  included 
in  accounts  301  and  303  through  311 
prescribed  herein. 

§  2.56.107    Construction  work  in  progress. 

This  account  shall  include  the  total 
of  the  balances  of  work  orders  for 
service  company  property  in  process  of 
construction.  Work  orders  shall  be 
cleared  from  this  account  as  soon  as 
practicable  after  completion  of  the 
job. 

§  256.108  Accumulated  provision  for  de- 
preciation and  amortization  of  service 
company  property. 

(a)  This  account  shall  be  credited 
with  the  amount  charged  to  account 
403,  Depreciation  and  amortization  ex- 
pense. 

(b)  At  the  time  of  retirement  of  de- 
preciable service  company  property, 
this  account  shall  be  charged  with  the 
book  cost  of  the  property  retired  and 
the  cost  of  removal,  and  shall  be  cred- 
ited with  the  salvage  value  and  any 
other  amounts  recovered,  such  as  in- 
surance, unless  the  company  main- 
tains costs  and  related  reserves  for 
specific  units  or  types  of  property. 

(c)  Individual  subaccounts  for  each 
classification  of  property  listed  under 
account  101,  Service  company  propyer- 
ty.  shall  be  maintained. 


2.  INVESTMENTS 

§  256.123     Investment   in  associate  compa- 
nies. 

This  account  shall  only  Include 
notes  receivable,  advances,  and  other 
balances  In  open  accounts  with  asso- 
ciate companies,  which  are  not  subject 
to  current  settlement. 

§  236.124     Other  investments. 

This  account  shall  include  the  cost 
or  current  value  of  investments, 
whichever  Is  less,  in  securities,  club 
memberships,  associations,  life  insur- 
ance policies  for  employees,  or  other 
Investments  in  nonassociate  compa- 
nies, other  than  account  136.  Tempo- 
rary cash  investments.  This  account 
shall  not  be  used  for  advances  to  asso- 
ciate companies.  The  account  shall  be 
maintained  in  such  manner  as  to  show 
by  subaccounts,  or  otherwise,  the 
nature  and  amount  of  each  invest- 
ment. 

3.  CURRENT  AND  ACCRUED  ASSETS 

§  256.131     Cash. 

This  account  shall  Include  the 
amount  of  current  cash  funds  except 
working  funds. 

§  256.134  -  Special  deposits. 

This  account  shall  include  deposits 
with  fiscal  agents  or  others  for  special 
purposes.  Entries  to  this  account  shall 
specify  the  purpose  for  which  the  de- 
posit is  made. 

§256.135    Working  funds. 

This  account  shall  include  cash  ad- 
vanced to  officers,  agents,  employees 
and  others  as  petty  cash  or  working 
funds. 

§  256.136    Temporary  cash  investments. 

This  account  shall  Include  the  cost 
of  Investments,  such  as  demand  and 
time  loans,  bankers'  acceptances. 
United  States  Treasury  obligations, 
marketable  securities,  and  other  simi- 
lar investments,  acquired  for  the  pur- 
pose of  temporarily  investing  cash. 

§  256.141     Notes  receivable. 

This  account  shall  Include  the  cost 
of  all  notes  receivable  and  similar  evi- 
dences of  amounts  due  within  one 
year  from  persons  other  than  asso- 
ciate companies.  The  account  shall  be 
so  maintained  as  to  show  separately 
amounts  due  from  officers,  directors, 
employees  and  others. 

S  256.143     Accounts  receivable. 

This  account  shall  include  amounts 
due  on  open  accounts,  other  than 
amounts  due  from  associate  compa- 
nies. 


{256.144     Accumulated    provision    for   un- 
collectable  accounts. 

This  account  shall  be  credited  with 
amounts  provided  for  losses  on  notes 
tmd  accounts  receivable  which  may 
become  uncollectable.  and  also  with 
collections  on  accounts  previously 
charged  hereto. 

§256.146    Accounts  receivable  from  asso- 
ciate companies. 

This  account  shall  Include  notes  and 
balances  in  open  accounts  due  from  as- 
sociate companies  which  are  expected 
to  be  paid  in  fuU  within  one  year. 

Note. — Occasional  payments  to  accommo- 
date an  associate  company  for  emergency 
purposes  or  where  obvious  Increased  cost  or 
time  problems  would  be  incurred  shall  be  in- 
cluded In  this  account,  but  shall  be  segre- 
gated in  a  subaccount.  Expenditures  which 
do  not  pertain  to  performance  of  services  by 
the  service  company  shall  be  paid  directly 
by  the  associate  company. 

§256.152    Fuel    stock   expenscfl    undistrib- 
uted. 

The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in- 
clude the  cost  of  service  company 
labor  and  of  office  supplies  used  and 
operating  expenses  incurred  with  re- 
spect to  the  review,  analysis  and  man- 
agement of  fuel  supply  contracts  or 
agreements,  the  accimiulation  of  fuel 
Information  and  its  interpretation,  the 
logistics  and  handling  of  fuel,  and 
other  related  support  functions,  as  a 
service  to  the  associate  company  en- 
gaged in  the  procurement  and  trans- 
portation of  fuel.  This  account  shall 
be  maintained  to  show  the  expenses 
attributable  to  each  associate  compa- 
ny through  the  use  of  work  orders.  All 
expenses  of  a  service  company's  fuel 
department  or  functions  shall  be 
cleared  through  this  account. 

§  256.154     Materials  and  supplies. 

(a)  The  service  company  may  utilize 
this  account,  where  appropriate,  to  in- 
clude the  costs  of  materials  and  sup- 
plies held  for  use  by  the  service  com- 
pany in  performing  its  services.  The 
cost  of  material  and  supplies  attributa- 
ble to  work  orders  for  service  company 
property  in  process  of  construction 
shall  be  charged  to  account  107.  Con- 
struction work  in  progress. 

(b)  Materials  and  supplies  Issued 
shall  be  credited  hereto  and  charged 
to  the  appropriate  expense  or  other 
accounts  on  the  basis  of  a  unit  price 
determined  by  the  use  of  cumulative 
average,  first-ln-flrst-out,  or  such 
other  method  of  Inventory  accounting 
as  conforms  with  generally  accepted 
accounting  standards  consistently  ap- 
plied. 

§256.163    Stores  expense  undistributed. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  to  in- 


clude the  service  cost  of  labor  and  ex- 
penses incurred  with  respect  to  cen- 
tralized procurement  activities  ren- 
dered to  associate  or  nonassociate 
companies. 

ITEMS 

(bKl)  Supervision  of  purchasing  and 
stores  department  to  extent  assignable 
to  materials  handled  through  stores. 

(2)  Purchasing  department  activities 
in  checking  material  needs,  investigat- 
ing sources  of  supply,  analyzing  prices, 
preparing  and  placing  orders,  and  re- 
lated activities  to  extent  applicable  to 
materials  handled  through  stores. 

(3)  Unloading  from  shipping  facility 
and  putting  In  storage. 

(4)  Inspecting  and  testing  materials 
and  supplies  when  not  assignable  to 
specific  items. 

(5)  Keeping  stock  records.  Including 
recording  and  posting  of  material  re- 
ceipts and  Issues  and  maintaining  In- 
ventory record  of  stock. 

(6)  Communication  service. 

(7)  Cash  and  other  discounts  not 
practically  assignable  to  specific  mate- 
rials, freight,  express,  etc.,  when  not 
assignable  to  specific  items,  transpor- 
tation expense,  and  excise  and  other 
similar  taxes  not  assignable  to  specific 
materials. 

(c)  This  account  shall  be  maintained 
to  show  the  expenses  attributable  to 
each  associate  company  through  the 
use  of  work  orders.  All  expenses  of  a 
service  company's  centralized  procure- 
ment activities  shall  be  cleared 
through  this  account. 

(d)  Any  amounts  applicable  to  fuel 
costs  should  be  Included  in  account 
152,  Fuel  stock  expenses  undistrib- 
uted. 

§  256.165    PrepaymenU. 

This  account  shall  Include  amounts 
representing  prepayments  of  Insur- 
ance, rents,  taxes.  Interest  and  miscel- 
laneous Items,  and  appropriate  subac- 
counts shall  be  maintained  In  respect 
of  each  class  of  prepayment. 

§  236.174    Miscellaneous    current    and    ac- 
crued assets. 

This  account  shall  include  the  cost 
of  all  other  current  and  accrued  assets 
not  provided  for  elsewhere.  The  rec- 
ords supporting  this  account  shall  be 
maintained  so  as  to  show  the  nature  of 
each  asset  Included  herein. 

4.  DEFERRED  DEBITS 

§  256.181     Unamortized  debt  expense. 

This  account  shall  Include  expenses 
related  to  the  Issuance  or  assumption 
of  debt  securities.  Amounts  recorded 
In  this  account  shall  be  amortized  over 
the  life  of  each  respective  issue  under 
a  plan  which  will  distribute  the 
amount  equitably  over  the  life  of  the 
security.  The  amortization  shall  be  on 


a  monthly  basis,  and  the  amounts 
thereof  shall  be  charged  to  account 
431,  Other  li\terest  expense. 

§  256.184    Clearing  accounts. 

This  account  shall  include  undistrib- 
uted balances  In  clearing  accounts  at 
the  date  of  the  balance  sheet.  Bal- 
ances shall  be  substantially  cleared 
not  later  than  the  end  of  the  calendar 
year. 

§  256.186    Miscellaneous  deferred  debits. 

This  account  shall  include  all  debits 
not  provided  for  elsewhere,  such  as 
the  costs  of  service  performed  which 
have  not  been  billed  to  associate  or 
nonassociate  companies  and  unusual 
or  extraordinary  expenses,  not  includ- 
ed in  other  accounts,  and  items  the 
proper  final  (j^position  of  which  is  un- 
certain. The  records  supporting  the 
entries  to  this  £u;count  shall  be  so  kept 
that  the  service  company  can  furnish 
full  information  as  to  the  purpose, 
monthly  balance,  status,  wiite-off  and 
duration  of  each  deferred  debit. 

§  256.188    Research,  development,  or  dem- 
onstration expenditures. 

(a)  The  service  company  shall  utilize 
this  account,  where  appropriate,  for 
the  cost  of  all  expenditures  for  re- 
search, development  or  demonstration 
undertaken  by  or  sponsored  through 
the  service  company.  To  the  extent 
such  costs  are  incurred  for  customers, 
or  for  construction  work  in  progress, 
this  account  will  serve  as  a  clearing  ac- 
count to  identify  the  total  research 
and  development  activity. 

(b)  All  cost  shall  be  transferred  from 
this  account  by  the  end  of  each  fiscal 
year. 

(c)  This  account  shall  be  so  main- 
tained as  to  show  separately  each  proj- 
ect along  with  complete  detail  of  the 
nature  and  purpose  of  the  research, 
development  and  demonstration  proj- 
ect together  with  the  related  costs. 

§  256.190    Accumulated     deferred     income 
taxes. 

(a)  This  account  shall  be  debited  and 
account  411,  Provision  for  deferred 
income  taxes — credit,  or  account  421, 
Miscellaneous  income  or  loss,  as  ap- 
propriate, shall  be  credited  with  an 
amount  equal  to  that  by  which  income 
taxes  payable  for  the  year  are  higher 
because  of  the  Inclusion  of  certain 
items  In  Income  for  tax  purposes, 
which  items  for  general  accounting 
purposes  will  not  be  fully  reflected  in 
the  service  company's  determination 
of  annual  net  Income  until  subsequent 
years. 

(b)  This  account  shall  be  credited 
and  account  410,  Provision  for  de- 
ferred income  taxes,  or  account  421. 
Miscellaneous  Income  or  loss,  as  ap- 
propriate, shall  be  debited  with  an 
amount  equal  to  that  by  which  income 


taxes  payable  for  the  year  are  lower 
because  of  prior  payment  of  taxes  as 
provided  by  paragraph  (a)  of  this  sec- , 
tlon,  because  of  difference  In  timing 
for  tax  purposes  of  particular  items  of 
Income  or  Income  deductions  from 
that  recognized  by  the  service  compa- 
ny  for  general  accounting  purp>oses. 

(c)  Vintage  year  records  with  respect 
to  entries  to  this  account,  as  described 
above,  and  the  account  balance  shall 
be  so  maintained  as  to  show  the  factor 
of  calculation  with  respect  to  each 
annual  amount  of  the  Item  or  class  of 
Items  for  which  deferred  tax  account- 
ing by  the  service  company  is  utilized. 

LlABILXriES  AND  OXHEH  CREDn 

Accotnrrs 

6.  PROPRIETARY  CAPITAL 

S  256.201     Common  stock  issued. 

This  account  shall  include  the  par  or 
stated  value  of  all  common  capital 
stock  issued  and  outstanding. 

§  256.211     Miscellaneous  paid-in  capitaL 

This  account  shall  Include  the  bal- 
ance of  all  other  credits  for  paid-in 
capital  which  are  not  properly  includa- 
ble in  the  foregoing  accounts. 

§  256.215    Appropriated  retained  eamingt. 

This  account  shall  Include  the 
amount  of  retained  earnings  which 
has  been  appropriated  or  set  aside  for 
specific  purposes.  Separate  subac- 
counts shall  be  maintained  under  such 
titles  as  will  designate  the  purpose  for 
which  each  appropriation  was  made. 

§  256.216    Unappropriated    retained    earn- 
ings. 

This  account  shall  Include  the  bal- 
ance, either  debit  or  credit,  arising 
from  earnings.  All  dividends  shall  be 
charged  to  this  account.  It  shall  not 
Include  amounts  properly  Includable 
In  account  211— Miscellaneous  paid-in 
capital.  Entries  to  this  account  shall 
be  sufficiently  detailed  for  ready  anal- 
ysis of  the  account. 

6.  LONG-TERM  DEBT 

§  256.223    Advances  from  associate  compa- 
nies. 

This  account  shall  include  the  prin- 
cipal amount  of  notes  and  balances  on 
open  accounts  due  to  associate  compa- 
nies. It  does  not  include  notes  and 
open  accounts  representing  Indebted- 
ness subject  to  current  settlement 
which  are  Includable  In  account  233, 
Notes  payable  to  associate  companies 
or  account  234.  Accounts  payable  to 
associate  companies. 

Note.— Subaccounts  shall  be  maintained 
for  each  class  of  obligation,  and  records 
shall  be  maintained  to  show  for  each  class 
the  terms  of  the  obligation,  including  the 
date  of  obligation,  date  of  maturity,  interest 
dates  and  rates,  and  security,  if  any. 
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§  256.224    Other  long-term  debt. 

This  account  shall  include  all  long- 
term  debt  to  nonassociates  and  not 
subject  to  current  settlement. 

Note.— Subaccounts  shall  be  maintained 
for  each  class  of  obligation,  and  records 
shall  be  maintained  to  show  for  each  class 
the  terms  of  the  obligation,  including  the 
date  of  obligation,  date  of  maturity.  Interest 
dates  and  rates,  and  security,  if  any. 

§  256.223    Unamortized  premium  on  long- 
term  debc 

(a)  This  account  shall  include  the 
excess  of  the  cash  value  of  considera- 
tion received  over  the  face  value  upon 
the  issuance  or  assumption  of  long- 
term  debt  securities. 

(b)  Amounts  recorded  in  this  ac- 
count shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly 
basis,  with  the  amounts  thereof  to  be 
credited  to  account  427.  Interest  on 
long-term  debt,  or  account  431,  Other 
interest  expense. 

§  256.226    Unamortized  discount  on   long- 
term  debt-debit. 

(a)  This  account  shall  include  the 
excess  of  the  face  value  of  long-term 
debt  securities  over  the  cash  value  of 
consideration  received  therefor,  relat- 
ed to  the  issue  or  assumption  of  all 
types  and  classes  of  debt. 

(b)  Amounts  recorded  in  this  ac- 
coimt  shall  be  amortized  over  the  life 
of  the  respective  issues  imder  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  securities. 
The  amortization  shall  be  on  a  month- 
ly basis,  with  the  amounts  thereof 
charged  to  account  427.  Interest  on 
long-term  debt,  or  account  431,  Other 
interest  expense. 

7.  CURRENT  AND  ACCRXJED  LIABILITIES 

§  2.56.231     Notes  payable. 

This  account  shall  include  the  face 
value  of  all  notes,  drafts,  acceptances, 
or  other  similar  evidences  of  indebted- 
ness, payable  on  demand  or  within  a 
time  not  exceeding  one  year  from  date 
of  issue,  to  other  than  associate  com- 
panies. 

§  256.232    Accounts  payable. 

This  account  shall  include  all 
amounts  payable  by  the  service  com- 
pany within  one  year  other  than 
amounts  payable  to  associate  compa- 
nies. 


RULES  AND  REGULATIONS 

5  256.233    Notes  payable  to  a-tsoriate  com- 
panies. 

§  256.234     Accounts    payable    to    associate 
companies. 

These  accounts  shall  include  notes 
and  balances  in  open  accounts  due  to 
associate  companies  within  one  year. 

§  256.236    Taxes  accrued. 

(a)  This  account  shall  be  credited 
with  the  amoimt  of  taxes  accrued 
during  the  accounting  period,  corre- 
sponding debits  being  made  to  the  ap- 
propriate accounts  for  tax  charges. 
Such  credits  may  be  based  upon  esti- 
mates, but  from  time  to  time  during 
the  year  as  the  facts  become  known 
the  amount  of  the  periodic  credits 
shall  be  adjusted  so  as  to  include  as 
nearly  as  can  be  determined  in  each 
year  the  taxes  applicable  thereto.  Any 
amount  representing  a  prepayment  of 
taxes  applicable  to  the  period  subse- 
quent to  the  date  of  the  balance  sheet 
shall  be  shown  under  account  165.  Pre- 
payments. 

(b)  The  records  supporting  the  en- 
tries to  this  account  shall  be  kept  so  as 
to  show  for  each  class  of  taxes  the 
amount  accrued,  the  basis  for  the  ac- 
crual, the  accounts  to  which  charged, 
and  the  amount  of  tax  paid. 

S  256.237    Interest  accrued. 

This  account  shall  include  the 
amount  of  interest  accrued  on  all  li- 
abilities of  the  service  company.  Sup- 
porting records  shall  be  maintained  so 
as  to  show  the  amount  of  interest  ac- 
crued on  each  obligation. 

S  256.238     Dividends  declared. 

This  account  shall  include  the 
amount  of  dividends  which  have  been 
declared  but  not  paid. 

§  256.241     Tax  collections  payable. 

This  account  shall  include  the 
amount  of  taxes  collected  by  the  serv- 
ice company  through  payroll  deduc- 
tions or  otherwise  pending  transmittal 
of  such  taxes  to  the  proper  taxing  au- 
thority. 

§  256.242     Miscellaneous    current    and    ac- 
crued liabilities. 

This  account  shall  include  the 
amount  of  all  other  current  and  ac- 
crued liabilities  not  provided  for  else- 
where. The  records  supporting  this  ac- 
count shall  be  maintained  so  as  to 
show  the  nature  of  each  liability  in- 
cluded herein. 

8.  DEFERRED  CREDITS 

9  256.253     Other  deferred  credits. 

This  accoimt  shall  Include  advance 
billings  and  receipts  and  other  de- 
ferred credit  items,  not  provided  for 
elsewhere.  Including  amounts  which 
cannot  be  entirely  cleared  or  disposed 


of  until  additional  information  has 
been  received.  Subaccounts  by  catego- 
ry of  credits  should  be  established. 

§  256.255    Accumulated      deferred      invest- 
ment tax  credits. 

(a)  This  account  shall  be  credited 
and  account  411.5,  Investment  tax 
credit,  debited  with  Investment  tax 
credits  deferred  by  companies  which 
do  not  apply  such  credits  as  a  reduc- 
tion of  the  overall  income  tax  expense 
in  the  year  in  which  a  tax  credit  is  re- 
alized. A  proportionate  amount  shall 
be  debited  to  account  411.5,  Invest- 
ment tax  credit,  as  determined  in  rela- 
tion to  the  average  useful  life  of  serv- 
ice company  property  to  which  the  tax 
credit  relates  or  such  lesser  period  of 
time  as  may  be  adopted. 

(b)  Records  shall  be  maintained 
identifying  the  service  company  prop- 
erty giving  rise  to  the  investment  tax 
credits  for  each  year  with  the  weight- 
ed-average service  life  of  such  proper- 
ties and  any  unused  balances  of  such 
credits.  Such  records  are  not  necessary 
unless  the  tax  credits  are  deferred. 

9.  ACCUMULATED  DEFERRED  INCOME  TAXES 

§  256.282    Accumulated     deferred     income 
taxes. 

(a)  The  text  of  these  accounts  is  de- 
signed primarily  to  cover  deferrals  of 
Federal  Income  taxes.  However,  they 
are  also  to  be  used  when  making  defer- 
rals of  state  and  local  income  taxes. 
Service  companies  which  have  service 
company  property  and  which  have  de- 
ferred taxes  on  Income  with  respect 
thereto  shall  separately  classify  such 
deferrals  in  the  accounts  provided 
below  so  as  to  allow  ready  identifica- 
tion. 

(b)  This  account  shall  be  credited 
and  account  410.  Provision  for  de- 
ferred incomes  taxes,  shall  be  debited 
with  tax  effects  related  to  property  de- 
scribed in  paragraph  (a)  of  this  section 
where  taxable  income  is  lower  than 
pretax  accounting  income  due  to  dif- 
ferences between  the  periods  in  which 
revenue  and  expense  transactions 
affect  taxable  income  and  the  periods 
in  which  they  enter  into  the  determi- 
nation of  pretax  accounting  income. 

(c)  This  account  shall  be  debited  and 
account  411.  Provision  for  deferred 
Income  taxes — credit,  shall  be  credited 
with  tax  effects  related  to  property  de- 
scribed in  paragraph  (a)  of  this  section 
where  taxable  Income  is  higher  than 
pretax  accounting  income  due  to  dif- 
ferences between  the  periods  in  which 
revenue  and  expense  transactions 
affect  taxable  income  and  the  periods 
in  which  they  enter  into  the  determi- 
nation of  pretax  accotmting  income. 

(d)  Records  with  respect  to  entries 
to  this  account,  as  described  above, 
and  the  account  balance  shall  be  so 
maintained  as  to  show  the  factors  of 


calculation  and  the  separate  amounts 
applicable  to  the  additions  of  each  vin- 
tage year  for  each  class,  group,  or  unit. 
The  underlying  calculations  to  segre- 
gate and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable 
methods  of  approximation,  if  neces- 
sary, consistently  applied. 

Service  Company  Property  Accounts 

Sec. 

256.301  Organization. 

256.303  Miscellaneous  Intangible  plant. 

256.304  Land  and  land  rights. 

256.305  Structures  and  Improvements. 
"  256.306  Leasehold  Improvements. 

256.307  Equipment. 

256.308  Office  furniture  and  equipment. 

256.309  Automobiles,  other  vehicles  and  re- 
lated garage  equipment. 

256.310  Aircraft  and  airport  equipment. 

256.311  Other  service  company  property. 

§  256.301     Organization. 

This  account  shall  Include  all  fees 
paid  to  federal  or  state  governments 
for  the  privilege  of  incorporation  and 
expenditures  Incident  to  organizing  a 
corporation  or  other  form  of  organiza- 
tion and  putting  it  into  readiness  to  do 
business  including  cost  of  obtaining 
certificates  authorizing  the  service 
company  to  engage  In  its  business,  fees 
and  expenses  for  Incorporation,  fees 
and  expenses  for  mergers  or  consolida- 
tions, office  expenses  Incident  to  orga- 
nizing the  service  company,  and  other 
expenditures  Incident  to  the  organiza- 
tion of  the  service  company  such  as 
stock,  minute  books  and  corporate 
seal. 

Note.— This  account  shall  not  Include  any 
discounts  upon  securities  issued  or  assumed 
nor  shall  it  Include  any  costs  or  expenses  In 
connection  with  the  authorization.  Issuance 
and  sale  of  securities  of  the  service  compa- 
ny. 

§  256.303    Miscellaneous  inUngible  plant 

(a)  This  accoimt  shall  include  the 
cost  of  patent  rights,  licenses,  privi- 
leges, and  other  intangible  property 
necessary  or  valuable  in  the  conduct 
of  the  service  company's  operations 
and  not  specifically  chargeable  to  any 
other  account. 

(b)  This  account  shall  be  maintained 
in  such  a  manner  that  the  service  com- 
pany can  furnish  full  Information  with 
respect  to  the  amoimts  Included 
herein. 

Note.— When  any  item  included  in  this  ac- 
count is  retired  or  expires,  the  book  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  deductions. 

9  256.304    L4ind  and  land  righU. 

(a)  This  account  shall  include  the 
cost  of  any  right,  title,  or  interest  to 
land  held  by  the  service  company.  In- 
cluding without  limitation  the  cost  of 
land  owned  in  fee  by  the  service  com- 
pany and  the  cost  of  easements,  rights 
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of  way.  and  any  other  similar  interests 
in  land. 

(b)  When  special  assessments  for  im- 
provements provide  for  deferred  pay- 
ments, the  full  amoimt  of  the  assess- 
ments shall  be  charged  to  the  appro- 
priate land  account  and  the  unpaid 
balance  shall  be  carried  in  an  appro- 
priate liability  account.  Interest  on 
unpaid  balances  shall  be  charged  to 
the  appropriate  interest  account.  If 
any  part  of  the  cost  of  Improvement  Is 
included  in  the  general  tax  levy,  the 
amount  thereof  shall  be  charged  to 
the  appropriate  tax  account. 

(c)  Separate  entries  shaU  be  made 
for  the  acquisition,  transfer,  or  sale  of 
each  parcel  of  land,  and  each  land 
right.  A  record  shall  be  maintained 
showing  the  nature  of  ownership,  full 
legal  description,  area,  map  reference, 
purpose  for  which  used,  city,  county 
and  tax  district  In  which  situated, 
from  whom  purchased  or  to  whom 
sold,  payment  given  or  received,  other 
costs,  contract  date  and  number,  date 
of  recording  of  deed,  and  book  and 
page  number  of  record. 

(d)  If  at  the  time  of  acquisition  of  an 
interest  in  land  such  interest  extends 
to  buildings  or  other  improvements 
which  are  then  devoted  to  the  service 
company's  operations,  the  land  and 
improvements  shall  be  separately  ap- 
praised and  the  cost  allocated  to  land 
and  buildings  or  improvements  on  the 
basis  of  the  appraisals.  If  the  improve- 
ments are  removed  or  wrecked  without 
being  used  in  operations,  the  cost  of 
removing  or  wrecking  shall  be  charged 
and  the  salvage  credited  to  the  ac- 
count in  which  the  cost  of  the  land  is 
recorded. 

9  256.305    Structures  and  improvements. 

(a)  This  account  shall  Include  the 
cost  of  all  buildings  and  facilities  and 
fixtures  permanently  attached  thereto 
which  are  owned  by  the  service  compa- 
ny. 

(b)  The  cost  of  foundations  which 
are  specially  provided  for  machinery, 
apparatus,  or  other  equipment  of  the 
company  shall  be  charged  to  the  same 
account  as  the  cost  of  such  machinery, 
apparatus,  or  equipment. 

(c)  Other  fixtures  temporarily  at- 
tached to  buildings  shall  not  be  includ- 
ed in  the  cost  of  the  building  but  In 
the  equipment  account. 

9  256.306    Leasehold  improvements. 

This  account  shall  include  all  costs 
incurred  by  the  service  company  in  Im- 
provements of,  remodeling  of,  or  In- 
stallation of  additional  facilities  in 
rented  offices  or  buildings  to  suit  ten- 
ant's needs. 

9  256.307     Equipment. 

This  account  shall  Include  the  cost 
of  equipment  owned  by  the  service 
company  and  used'  in  rendering  serv- 
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ices  such  as  micro-wave,  communica- 
tions and  dispatching,  automatic  data 
processing,  information  storage  and 
retrieval,  research  and  laboratory  test- 
ing, construction,  meter  repairing,  and 
printing  and  stationery.  Subaccounts 
shall  be  maintained  by  classes  of 
equipment  for  each  service  rendered. 

9  256.308    OfTice  furniture  and  equipment 

This  account  shall  Include  the  cost 
of  office  furniture  and  equipment 
owned  by  the  service  company  and 
used  in  rendering  services,  e.g.,  book- 
cases, shelves,  desks,  tables,  chairs, 
desk  equipment,  safes,  drafting-room 
equipment,  filing  cabinets,  storage  and 
other  cabinets,  floor  covering,  library 
equipment,  accounting  machines,  elec- 
tronic claculators,  typewriters  and 
other  mechanical  office  equipment. 

9  256.309    Automobiles,  other  vehicles,  and 
related  garage  equipment 

This  account  shall  include  the  deliv- 
ered cost  of  all  serv-ice  company  owned 
automobiles,  vans,  trucks,  and  other 
vehicles  used  by  the  service  company 
In  Its  operations.  The  cost  of  all  tools. 
Implements,  and  other  equipment 
used  In  the  inspection,  maintenance, 
repair  and  overhaul  of  vehicles  shall 
also  be  Included  In  this  account. 

9  256.310    Aircraft  and  airport  equipment 

This  account  shall  Include  the  deliv- 
ered cost  of  all  service  company  owned 
aircraft  and  accessories  thereto  used 
by  the  service  company  In  Its  oper- 
ations. The  cost  of  all  tools,  imple- 
ments and  other  equipment  used  In 
the  Inspection,  maintenance,  repair 
and  overhaul  of  aircraft  shall  also  be 
included  in  this  account. 

9  256.311    Other  service  company  property. 

(a)  This  account  shall  Include  the 
cost  of  service  company  property 
owned  by  the  service  company  not 
provided  for  elsewhere. 

(b)  This  account  shall  be  maintained 
In  such  a  manner  that  the  service  com- 
pany can  furnish  full  Information  with 
respect  to  the  amounts  included 
herein. 

Income  and  Expense  Accounts 
1.  income 

9  256.457    Services    rendered    to    associate 
companies. 

This  control  account  shall  include 
amounts  billed  to  associate  companies 
for  services  rendered  at  cost.  See  ac- 
counts 457-1  through  457-3.  Overblll- 
ings  or  underbillings  arising  from  ad- 
justments of  estimated  costs  to  actual 
costs  shaU  be  cleared  through  this  ac- 
count and  concurrent  adjustments 
made  to  other  accounts  involved. 
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S  256.437-1     Direct  costs  charfed  to  asso- 
ciate companies. 

This  account  shall  include  those 
direct  costs  which  can  be  identified 
through  a  work  order  system  as  t>eing 
applicable  to  services  performed  for 
associate  companies.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  intercom- 
pany interest  on  indebtedness. 

{  256.457-2     Indirect  costs  charged  to  asso- 
ciate companies. 

This  account  shall  include  recovery 
of  those  Indirect  costs  which  cannot  be 
separately  identified  to  a  single  or 
group  of  associate  companies  and 
therefore  must  be  allocated.  Journal 
or  memorandum  entries  should  be  pre- 
pared monthly,  by  departments,  for  all 
such  cost  accumulated  and  billed  to 
customers.  This  account  shall  not  in- 
clude any  compensation  for  use  of 
equity  capital  or  intercompany  Inter- 
est on  indebtedness. 

9  256.457-3    Compensation  for  use  of  capi- 
tal-associate companies. 

This  account  shall  include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  intercompany  inter- 
est on  indebtedness  before  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  each  associate 
company. 

S  256.458    Services    rendered    to    nonasso- 
ciate  companies. 

This  account  shall  include  amounts 
billed  for  services  rendered  to  nonasso- 
ciate  persons.  See  accounts  458-1 
through  458-4. 

§  256.45K-1     Direct  costs  charged  to  nonas- 
sociate  companies. 

This  account  shall  include  those 
direct  costs  which  can  be  identified 
through  a  work  order  system  as  being 
applicable  to  services  performed  for 
nonassociate  persons.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  interest  on 
indebtedness. 

§  2-56.458-2    Indirect  costs  charged  to  non- 
associate  companies. 

This  account  shall  include  recovery 
of  those  indirect  costs  of  services  per- 
formed for  nonassociate  persons  which 
cannot  be  separately  identified  to  non- 
associate  persons  and  therefore  must 
be  allocated.  The  amounts  would  be  as 
set  forth  in  the  same  monthly  depart- 
mental journal  or  memorandum  en- 
tries referred  to  for  these  costs  in  ac- 
count 457-2,  Indirect  costs  charged  to 
associated  companies.  This  account 
shall  not  include  any  compensation 
for  use  of  equity  capital  or  intercom- 
pany interest  on  indebtedness. 
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S  256.458-3    Compensation  for  use  of  capi- 
tal— nonassociate  companies. 

This  account  shall  Include  only  the 
portion  of  compensation  for  use  of 
equity  capital  and  Intercompany  inter- 
est on  indebtedness  Ijefore  income 
taxes  which  is  properly  allocable  to 
services  rendered  to  nonassociate  per- 
sons. A  statement  to  support  the  basis 
for  the  compensation  and  how  it  was 
calculated  should  be  attached  to  a  sep- 
arate Journal  entry,  ledger  system,  or 
memorandum  file. 

§  256.458-4     Excess  or  deficiency  on  serrlc- 
ing  nonassociate  companies. 

This  account  shall  include  the 
amount  by  which  the  aggregate  price 
received  for  services  rendered  to  non- 
associate  persons  differs  from  the  sum 
of  the  total  direct  and  indirect  costs 
and  compensation  for  use  of  capital 
which  are  properly  allocable  to  such 
services.  (Accounts  458-1  through  458- 
3). 

§  256.421     Miscellaneous  income  or  loss. 

This  account  shall  include  all 
income  or  loss  items  not  provided  for 
elsewhere.  All  income  items  in  this  ac- 
count shall  be  credited  to  the  associate 
companies  on  the  ratio  of  total  direct 
and  indirect  charges  billed.  All  loss 
items  in  this  account  shall  be  billed  to 
the  parent  holding  company. 

2.  EXPENSE 

§  256.920    Salaries  and  wages. 

(a)  This  account  shall  include  sala- 
ries, wages,  bonuses  and  other  consid- 
eration for  services,  with  the  excep- 
tion of  director's  fees  paid  directly  to 
officers  and  employees  of  the  service 
company. 

(b)  This  account  shall  be  supported 
by  time  records  and  appropriately  ref- 
erenced to  detailed  records  subdividing 
salaries  and  wages  by  departments  or 
other  ftinctional  organization  units. 
See  General  Instructions. 

§  256.921     OfTice  supplies  and  expenses. 

(a)  This  account  shall  include  office 
supplies  and  expen.«:es  Incurred  in  con- 
nection with  the  general  administra- 
tion of  service  company  operations  as- 
signable to  specific  administrative  or 
general  departments  and  not  specifi- 
cally provided  for  in  other  accounts. 
This  includes  the  expenses  of  the  var- 
ious administrative  and  general  de- 
partments, the  salaries  and  wages  of 
which  are  includable  in  account  920. 

(b)  This  account  may  be  subdivided 
in  accordance  with  a  classification  ap- 
propriate to  the  departmental  or  other 
functional  organization  of  the  service 
company. 

ITEMS 

1.  Automobile  service,  Including  charges 
through  clearing  account. 


2.  Bank  mes.<wnger  and  service  charges. 

3.  Books,  periodicals,  bulletins  and  sul>- 
Bcriptions  to  newspapers,  newsletters,  tax 
service,  etc. 

4.  Building  service  expenses  for  customer 
accounts,  sales,  and  administrative  and  gen- 
eral purposes. 

5.  Communication  service  expenses  to  In- 
clude telephone,  telegraph,  wire  transfer, 
micro-wave.  etc. 

6.  Cost  of  Individual  Items  of  office  equip- 
ment used  by  general  departments  which 
are  of  small  value  or  shori  life. 

7.  Membership  fees  and  dues  in  trade, 
technical,  and  professional  associations  paid 
by  a  utility  for  employees.  (Company  mem- 
berships are  includable  in  account  930.2, 
Miscellaneous  general  expenses.) 

8.  Office  supplies  and  expenses. 

9.  Payment  of  couri  costs,  witness  fees, 
and  other  expenses  of  legal  department. 

10.  Postage,  printing  and  stationery. 

11.  Meals,  traveling,  entertainment  and  in- 
cidental expenses. 

<c)  Records  shall  be  so  maintained  to 
permit  ready  analysis  by  item  showing 
the  nature  of  the  expense  and  identity 
of  the  person  furnishing  the  service. 

§  256.922    Administrative    expenses    trans- 
ferred— credit 

This  account  shall  be  credited  with 
administrative  expenses  recorded  in 
accounts  920  and  921  which  are  trans- 
ferred to  construction  costs  of  the 
asset  and  other  debit  accounts. 

§  256.923     Outside  services  employed. 

(a)  This  account  shall  include  the 
fees  and  expenses  of  professional  con- 
sultants and  others  for  general  serv- 
ices with  the  exception  of  fees  and  ex- 
penses for  outside  services  of  account 
928,  Regulatory  commission  expense, 
and  account  930.1.  General  advertising 
expenses.  Separate  subaccounts  shall 
be  provided  for  auditing,  legal,  engi- 
neering, management  consulting  fees 
and,  if  material  in  amount,  any  other 
fees  of  professional  or  outside  services. 

(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  showing 
nature  of  service,  identity  of  the 
person  furnishing  the  service,  affili- 
ation to  the  service  company,  and.  If 
allocated  to  more  than  one  company, 
the  specific  method  of  allocation, 

§  256.924    Property  insurance.  « 

(a)  This  account  shall  include  the 
cost  of  insurance  premiums  to  protect 
the  service  company  against  losses  and 
damages  to  owned  or  leased  property 
used  in  its  operations.  Recoveries  from 
insurance  companies  or  others  for 
property  damages  shall  be  credited  to 
the  account  charged  with  the  cost  of 
the  damage.  If  the  damaged  property 
has  been  retired,  the  credit  shall  be  to 
the  appropriate  account  for  accumu- 
lated provision  for  depreciation. 

(b)  Records  shall  be  kept  so  as  to 
show  the  amount  of  coverage  for  each 
class  of  insurance  carried,  the  proper- 
ty covered,  and  the  applicable  premi- 


ums. Any  dividends  distributed  by 
mutual  Insurance  companies  shall  be 
credited  to  the  accounts  to  which  the 
insurance  premiums  were  charged. 

§  256.925     Injuries  and  damages. 

(a)  This  account  shall  include  the 
cost  of  premiums  for  insurance  to  pro- 
tect the  service  company  against 
claims  for  injury,  liability  and  damage 
claims  of  employees  or  others  and 
losses  of  such  character  not  covered  by 
outside  insurance. 

(b)  Reimbursements  from  insurance 
companies  or  others  for  expenses 
charged  hereto  on  account  of  injuries 
and  damages  and  insurance  dividends 
or  refunds  shall  be  credited  to  this  ac- 
count. 

§  256.926    Employee  pensions  and  beneflts. 

This  account  shall  include  pensions 
paid  to  or  on  behalf  of  retired  employ- 
ees, or  payments  for  the  purchase  of 
annuities  for  this  purpKwe,  when  the 
service  company  has  committed  itself 
to  a  pension  plan  under  which  the 
pension  funds  are  devoted  to  pension 
purposes.  This  account  shall  also  in- 
clude payments  made  under  employee 
benefit  programs  such  as  medical  and 
surgical  benefits,  disability  brnefits, 
life  insurance,  savings  and  thrift  plans, 
and  other  similar  benefits.  Include, 
also,  expenses  incurred  in  medical, 
educational  or  recreational  activities 
for  the  benefit  of  employees. 

§  256.928     Regulatory  commission  expense. 

This  account  shall  include  all  ex- 
penses, properly  includable  in  service 
company  operating  expenses,  incurred 
by  the  ser\'ice  company  in  connection 
with  formal  cases  before  regulatory 
commissions,  or  other  regulatory 
bodies,  on  its  own  behalf  or  on  behalf 
of  associated  companies,  including 
payments  made  to  a  regulatory  com- 
mission for  fees  assessed  to  the  service 
company  for  pay  and  expenses  of  such 
commission,  its  officers,  agents  and 
employees,  and  for  filings  or  reports 
made  under  regulations  of  regulatory 
commissions.  The  service  company 
shall  be  prepared  to  show  the  cost  of 
each  formal  case. 

§  2.56.930.1     General  advertising  expenses. 

This  account  shall  include  the  cost 
of  materials  used  and  expenses  in- 
curred in  advertising  and  related  activ- 
ities, the  costs  of  which  by  their  con- 
tent and  purpose  are  not  provided  for 
elsewhere. 

ITEMS 

1.  Adveri.ising  in  newspapers,  periodicals, 
billboards,  radio,  etc. 

2.  Advertising  matter  such  as  posters,  bul- 
letins, booklets  and  related  Items. 

3.  Fees  and  expenses  of  advertising  agen- 
cies and  commercial  artists. 

4.  Postage  and  direct  mail  advertising. 
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5.  Printing  of  booklets,  dodgers,  bulletins, 
etc. 

6.  Supplies  and  expenses  In  preparing  ad- 
vertising materials. 

7.  Office  supplies  and  expenses. 

§  256.930.2     Miscellaneous       general       ex- 
penses. 

(a)  This  account  shall  include  the 
cost  of  expenses  incurred  in  connec- 
tion with  the  general  management  of 
the  service  company  not  provided  for 
elsewhere. 

ITEMS 

1.  Industry  association  dues  for  company 
membershijK. 

2.  Contributions  for  conventions  and 
meetings  of  the  industry. 

3.  Communication  service  not  chargeable 
to  other  accounts. 

4.  Trustee,  registrar,  and  transfer  agent 
fees  and  expenses. 

5.  Stockholders  meeting  exf>enses. 

6.  Dividend  and  other  financial  notices. 

7.  Printing  and  mailing  dividend  checks. 

8.  Directors'  fees  and  expen.ses. 

9.  Publishing  and  distributing  annual  re- 
ports to  stockholders. 

10.  Public  notices  of  financial,  operating 
and  other  data  required  by  regulatory  stat- 
utes, not  including,  however,  notices  re- 
quired in  connection  with  security  issues  or 
acquisitions  of  property. 

11.  Other  general  expenses  not  provided 
for  elsewhere. 

(b)  Records  shall  be  so  maintained 
to  permit  ready  analysis  by  item  show- 
ing the  nature  of  the  expense  and 
identity  of  the  person  furnishing  the 
service. 

§  256.931     Rents. 

This  account  shall  include  rents,  in- 
cluding taxes,  paid  for  the  property  of 
others  used,  occupied  or  operated  in 
connection  with  service  company  func- 
tions. Provide  subaccounts  for  major 
grouping  such  as  office  space,  ware- 
houses, other  structure,  office  furni- 
ture, fixtures,  computers,  data  process- 
ing equipment,  micro-wave  and  tele- 
communication equipment,  airplanes, 
automobiles,  etc.  The  cost,  when  in- 
curred by  the  lessee,  of  operating  and 
maintaining  leased  property,  shall  be 
charged  to  the  accounts  appropriate 
for  the  expense  as  if  the  property 
were  owned. 

§  256.932     Maintenance   of  structures   and 
equipment. 

This  account  shall  include  materials 
used  and  expenses  incurred  in  the 
maintenance  of  property  owned,  the 
cost  of  which  is  includable  in  accounts 
305  through  311,  and  of  property 
leased  from  others.  Provide  subac- 
counts by  major  classes  of  structures 
and  equipment,  owned  and  leased. 

§  256.403     Depreciation    and    amortization 
expense. 

This  aocount  shall  include  the 
amount  of  depreciation  and  amortiza- 
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_  tion  for  all  service  plant,  and  leasehold 
'  improvements,  the  cost  of  which  is  in- 
cludable in  accounts  305  through  311. 
Provide  subaccounts  by  each  class  of 
service  company  property  owned  and 
leased. 

§  256.408    Taxes  other  than  incone  taxes. 

(a)  This  account  shall  Include  the 
amount  of  state  unemployment  insur- 
ance, franchise  taxes,  federal  excise 
taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal.  State, 
Coimty.  Municipal,  or  other  local  gov- 
ernmental authorities,  except  income 
taxes. 

(b)  When  it  is  not  possible  to  deter- 
mine the  exact  amount  of  taxes,  the 
amount  shall  be  estimated  and  adjust- 
ments made  in  current  accruals  as  the 
actual  tax  levies  become  known. 

(c)  This  account  shall  be  kept  in 
such  manner  as  to  show  the  amount  of 
each  class  of  taxes. 

Note  A.— Taxes  applicable  to  property 
constmction  or  Investments  may  be  charged 
to  the  account  in  which  the  property  con- 
struction or  Investment  is  included.  Special 
assessments  for  street  and  similar  improve- 
ments shall  hi  included  in  the  appropriate 
service  company  property  account.  Gasoline 
and  other  miscellaneous  taxes  shall  be 
charged,  where  practicable,  to  the  same  ac- 
count as  the  materials  on  which  the  tax  is 
levied. 

Note  B.— Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  included  in  this  ac- 
count but  In  account  421.  Miscellaneous 
income  or  loss,  or  account  431.  Other  inter- 
est expense,  as  appropriate. 

§  256.409    Income  taxes. 

(a)  This  account  shall  include  the 
amoimt  of  local,  state  and  federal 
taxes  on  income  properly  accruable 
during  the  period  covered  by  the 
income  statement  to  meet  the  actual 
liability  for  such  taxes.  As  the  exact 
amount  of  taxes  become  known,  the 
current  tax  accruals  shaU  be  adjusted 
accordingly  so  that  this  account,  as 
nearly  as  can  be  ascertained,  shall  in- 
clude the  actual  taxes  payable  which 
are  chargeable  to  service  company  op- 
erations. 

(b)  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  included  in  this 
accovmt  but  in  accotint  421,  Miscella- 
neous income  or  loss,  or  account  431, 
Other  interest  expense,  as  appropri- 
ate. 

§256.410    Provision    for    deferred    Income 
taxes. 

This  account  shall  be  debited  and 
Accumulated  Deferred  Income  Taxes 
shall  be  credited  with  an  amount 
equal  to  any  deferral  of  taxes  on 
income  as  provided  by  the  text  of  ac- 
count 282.  Accimiulated  deferred 
income  taxes.  No  entries  required  to 
l>e  made  to  this  account  shall  be 
netted  against  any  credit  amoimts  ap- 
propriately includable  in  account  411, 
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Provision  for  deferred  income  taxes- 
credit.  * 

§236.111     Provision    for    deferred    income 
taxes— credit. 

This  account  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the 
portion  of  taxes  on  income  payable  for 
the  year  which  is  attributable  to  a  de- 
ferral of  taxes  on  income  in  a  prior 
year,  in  accordance  with  the  plan  of 
deferred  tax  accounting  provided  by 
the  text  of  account  282.  Accumulated 
deferred  income  taxes.  No  entries  re- 
quired to  be  made  to  this  account  shall 
be  netted  against  any  debit  amount 
appropriately  includable  in  account 
410.  Provision  for  deferred  income 
taxes. 

§2-56.411.5     Investment  tax  credit. 

(a)  This  account  shall  be  debited 
with  the  amounts  of  investment  tax 
credits  related  to  service  company 
property  that  are  credited  to  account 
255.  Accumulated  deferred  investment 
tax  credits,  by  service  companies 
which  do  not  apply  the  entire  amount 
of  the  benefits  of  the  investment 
credit  as  a  reduction  of  the  overall 
income  tax  expense  in  the  year  in 
which  such  credit  is  realized  (see  ac- 
count 255). 

(b)  This  account  shall  be  credited 
with  the  amounts  debited  to  account 
255  for  proportionate  amounts  of  tax 
credit  deferrals  allocated  over  the 
average  useful  life  of  property  to 
which  the  tax  credits  relate  or  such 
lesser  period  of  time  as  may  be  adopt- 
ed by  the  service  company. 

§  256.426.1     Donations. 

This  account  shall  include  all  pay- 
ments or  donations  for  charitable, 
social  or  community  welfare  purposes. 

§  256.426.3    Other  deductions. 

(a)  This  account  shall  include  other 
miscellaneous  expenses  which  are  non- 
operating  in  nature  but  which  are 
properly  deductible  before  determin- 
ing total  income  before  interest 
charges. 

(b)  Records  shall  be  so  maintained 
by  subaccount  to  permit  ready  analy- 
sis showing  the  nature  of  the  expenses 
and  identity  of  the  person  furnishing 
the  service. 

Note.— Preliminary  survey  and  investiga- 
tion expenses  related  to  abandoned  projects, 
when  not  written-off  to  the  appropriate  op- 
erating expense  account,  shall  t>e  included 
in  this  account. 

§  256.427     Interest  on  long-term  debt. 

This  account  shall  include  the 
amount  of  Interest  accrued  on  out- 
standing long-term  debt  owed  by  the 
service  company  to  nonassociate  per- 
sons. 


§256.430     Interest    on    debt    to    associate 
companies. 

This  account  shall  include  interest 
accrued  on  amounts  included  in  ac- 
count 223,  Advances  from  associate 
companies,  and  account  233,  Notes 
payable  to  associate  companies.  The 
records  supporting  the  entries  to  this 
account  shall  be  so  kept  as  to  show  to 
whom  the  interest  is  to  be  paid,  the 
period  covered  by  the  accrual,  the  rate 
of  interest  and  the  principal  amount 
of  the  advances  or  other  obligations 
on  which  the  interest  is  accrued.  Sepa- 
rate subaccounts  should  be  maintained 
for  each  related  debt  account. 

§  236.431     Other  interest  expense. 

This  account  shall  include  all  Inter- 
est charges  not  provided  for  elsewhere. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
February  2,  1979. 
[FR  Doc.  79-4485  Piled  2-8-79;  8:45  am] 
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Title  21 — Food  ond  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  544— OLIGOSACCHARIDE  CER- 
TIFIABLE ANTIBIOTIC  DRUGS  FOR 
ANIMAL  USE 

Dihydrostreptomycin  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
.  plication  (NADA)  providing  revised  la- 
beling for  use  of  dihydrostreptomycin 
sulfate  injection  for  treatment  of  lep- 
tospirosis  In  dogs,  horses,  cattle,  and 
swine.  The  supplement  was  filed  by 
Maurry  Biological  Co.,  Inc.,  to  reflect 
the  National  Academy  of  Sciences/Na- 
tional Research  Coimcil  (NAS/NRC), 
Drug  Efficacy  Study  Group  review  of 
the  product. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureaii  of  Veteri- 
nary Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4313. 


SUPPLEMENTARY  INFORMATION: 

Certain  injectable  drugs  containing  di- 
hydrostreptomycin and/or  streptomy- 
cin were  subject  of  a  NAS/NRC 
review.  Notice  of  the  NAS/NRC  review 
was  published  in  the  F'ederal  Register 
of  July  1,  1970  (35  FR  10698).  FDA 
conciu-red  with  the  NAS/NRC  evalua- 
tion that  the  products  are  probably  ef- 
fective for  treatment  of  certain  dis- 
eases in  cattle,  horses,  swine,  dogs, 
cats,  and  turkeys,  when  such  disease 
conditions  are  caused  by  pathogens 
sensitive  to  streptomycin  sulfate  and/ 
or  dihydrostreptomycin  sulfate.  Addi- 
tionally, the  notice  enumerated  sever- 
al NAS/NRC  labeling  recommenda- 
tions, provided  6  months  for  submis- 
sion of  adequate  documentation  in 
support  of  the  labeling  used,  and  re- 
quested each  holder  of  an  NADA  ef- 
fective before  October  10,  1962  to 
submit  updating  information  regard- 
ing drug  components  and  composition, 
and  also  to  submit  information  regard- 
ing manufacturing  methods,  facilities, 
and  controls,  in  accordance  with  re- 
quirements of  section  512  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Maurry  Biological  Co.,  Inc.,  6109  S. 
Western  Ave.,  Los  Angeles,  CA  90047, 
is  sponsor  of  NADA  65-013V  for  a  500- 
milligram-per-milliliter  dihydrostrep- 
tomycin base  (as  sulfate)  injection. 
The  product  was  among  those  evaluat- 
ed by  NAS/NRC  in  the  July  1,  1970 
notice.  Maurry's  response  to  the  notice 
is  mentioned  in  a  foUowup  notice  and 
opportunity  for  hearing  published  in 
the  Federal  Register  of  June  27,  1978 
(43  FR  27894).  The  followup  notice 
stated  that,  having  reviewed  NAS/ 
NRC  reports,  studies  submitted  by 
Maurry  (two  reprints  of  published 
studies),  and  other  published  materi- 
als, the  Director  of  the  Bureau  of  Vet- 
erinary Medicine  concluded  that  dihy- 
drostreptomycin injection  is  effective 
in  treatment  of  leptospirosis  in  dogs, 
horses,  cattle,  and  swine.  Additionally, 
the  notice  invited  sponsors  of  current- 
ly approved  NADAs  for  the  drug  to 
submit  supplements  to  revise  their  la- 
beling to  limit  the  claims  and  present 
the  conditions  of  use  substantially  as 
presented  In  the  notice's  model  insert. 

Through  a  series  of  submissions, 
Maurry  has  provided  efficacy  data;  re- 
vised its  labeling  to  be  in  accord  with 
the  labeling  conditions  described  in 
the  June  27,  1978  notice  of  opportuni- 
ty for  hearing:  and  provided  updating 
information  regarding  drug  compo- 
nents and  composition  and  manufac- 
turing methods,  facilities,  and  con- 
trols. On  the  basis  of  these  submis- 
sions, Maurry's  NADA  for  dihydros- 
treptomycin sulfate  injection  is  in 
compliance  with  NAS/NRC  and  FDA 
recommendations,  and  its  NAS/NRC 
rating  is  upgraded  from  probably  ef- 
fective to  effective.  This  action  does 


not  constitute  reaffirmation  of  the 
safety  of  residues  resulting  from  use 
of  this  drug. 

Submission  of  applications  for  iden- 
tical products  having  the  same  condi- 
tions of  use  that  are  identified  by  a 
footnote  in  the  regulations  need  not 
Include  efficacy  data  as  specified  by 
§514.1(b)(8)(il)  or  §  514.111(a)(5)(vl)  of 
the  anlmAl  drug  regulations  (21  CFR 
5  514.1(bK8)(ll)  or  5  514.111(a)(5)(vl)). 
In  lieu  of  such  data,  approval  may  re- 
quire bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for  submit- 
ting NADA's  for  NAS/NRC  reviewed 
generic  drugs.  These  guidelines  are 
available  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  RockvUle,  MD  20857. 

Because  this  application  was  ap- 
proved before  July  1,  1975,  a  summary 
of  safety  and  effectiveness  data  and 
information  submitted  in  accordance 
with  §514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii))  to  support  approvsd  of 
this  application  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
misioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §544.274  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  544.274  Streptomycin  sulfate/dihydros- 
treptomycin  8ulfate/cr>8talline  dihy- 
6eomrvptiomycm  salfate  injectable. 


(c)  Conditions  of  marketino—d) 
Specifications.  Dihydrostreptomycin 
sulfate  injection  contains  500  milli- 
grams of  dihydrostreptomycin  (as  the 
sulfate)  per  milliliter  of  sterile  aque- 
ous solution  and  conforms  to  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

(2)  Sponsor.  See  No.  010719  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  tise— <i)  Amount  5 
milligrams  per  pound  of  body  weight 
every  12  hours.' 

(ii)  Indications  for  use.  Treatment  of 
leptospirosis  in  dogs  and  horses  due  to 
Jeptospira  canicola,  L.  icterohemorr- 
hagiae,  and  L.  pomona;  in  cattle  due 
to  L.  pomona;  and  in  swine  due  to  L. 
pomona  and  L.  grippotypohosa. ' 

(iii)  Limitations.^  Administer  by 
deep  intramuscular  injection  only. 
Treatment  should  be  continued  for  3 
to  5  days  or  until  the  urine  is  free  of 
leptospira  for   at   least   72   hours   as 


'  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  Include  effectiveness  data  as 
specified  by  {514.111  of  this  chapter  but 
may  require  bioequivalency  and  safety  in- 
formation. 


measured  by  darkfield  microscopic  ex- 
amination. Treatment  with  subthera- 
l}eutic  dosages,  excessive  duration  of 
therapy,  or  Inappropriate  use  of  this 
antibiotic  may  lead  to  the  emergence 
of  streptomycin  or  dihydrostreptomy- 
cin resistant  organisms.  In  the  recom- 
mended doses,  dihydrostreptomycin 
causes  few  unfavorable  reactions,  but 
large  doses  or  prolonged  use  can  cause 
signs  of  kidney  irritation,  dizziness, 
and  loss  of  sense  of  balance  or  deaf- 
ness, as  a  result  of  the  toxic  effect  on 
the  eighth  cranial  nerve.  Subcutane- 
ous Injections  may  lead  to  inflamma- 
tory reactions;  therefore,  the  drug 
should  not  be  administered  by  this 
route.  The  use  of  this  drug  must  be 
discontinued  for  30  days  before  treat- 
ed animals  are  slaughtered  for  food. 
The  drug  is  not  for  use  in  animals  pro- 
ducing milk  because  use  of  the  drug 
will  result  in  contamination  of  the 
milk.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef- 
fective February  9,  1979. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  January  26,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary 

Medicine. 
(FR  Doc.  79-4278  PUed  2-«-79;  8:45  am] 
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TitI*  24— Housing  ond  Urbon 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAP ra  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  Fl-4464] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Scandia,  Republic 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Scandia, 
Republic  County,  Kansas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  Iq 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Scandia,  Re- 
public County,  Kansas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  tireas  and  the  final 
elevations  for  the  City  of  Scandia,  Re- 
public County,  Kansas,  are  available 
for  review  at  City  Hall,  Scandia, 
Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Scandia,  Republic  County,  Kansas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  Cntle  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ha*  been 
provided.  No  a^ipeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  aocordanoe  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding 

LocmUon 

national 

geodeUc 

vertical 

datum 

Republican  River.. 

At  First  Street 
(extended). 

1434 

Third  Street  (extended).      1435 

Approximately  300  teet        1436 

downstream  of  U.S. 

Highway  36. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
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Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  3.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4279  Piled  2-8-79;  8:45  am) 
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(Docket  No.  PI-4513J 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination* 
for  the  City  of  Rugby,  Pierce 
County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Rugby. 
Pierce  County.  North  Dakota.  These 
base  (100-yeaf)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  show^ing  base  (100-year)  flood 
elevations,  for  the  City  of  Rugby. 
North  Dakota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rugby,  are 
available  for  review  at  City  Hall. 
Rugby.  North  Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Rugby.  North  Dakota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
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of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodins           Location              national 

geodetic 

vertical 

datum 

Rush  Lake                State  Higliway  3-20            1530 

Tributary                  feef. 

Main  Avenue  South-50       1S33 

feef. 

Fifth  Avenue-50  feet* ..       1533 

Unnamed  Road— 30               1535 

feet*. 

'Uistream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4280  Piled  2-8-79;  8:45  am) 
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Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  601— PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Miscellaneous  Amendments  to  Postal 
Contracting  Manual 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service 
hereby  announces  numerous  miscella- 
neous revisions  of  the  Postal  Contract- 
ing Manual.  The  amendments  will 
update  the  manual,  clarify  certain  pro- 


visions, and  make  other  editorial  or 
technical  changes. 

EFFECTIVE  DATE:  February  29. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  J.  Jones,  202-245-4603. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Contracting  Manual, 
which  has  been  incorporated  by  refer- 
ence  in  "le  F'ederal  Register  (see  39 
CFR  601.100),  has  been  amended  by 
the  issuance  of  Transmittal  Letter  27, 
dated  January  29,  1979. 

In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment   to  that  section  and  the 
text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. Subscribers  to  the  basic  Manual 
will   receive  these  amendments  from 
^  the  Government  Printing  Office.  (For 
'  other  availability  of  the  Postal  Con- 
tracting Manual,  see  39  CFR  601.104.) 
Description  of  these  amendments  to 
the   Postal   Contracting   Manual    fol- 
lows: 

Section  1— General  Provisions 

1.  Paragraph  1-1  Kb)  has  been  re- 
vised to  reference  the  current  source 
document  for  the  Code  of  Ethical  Con- 
duct for  Postal  Employees. 

2.  Paragraph  1-302.3  has  been  re- 
written to  provide  greater  depth  of 
coverage  to  the  subject  of  contracts 
between  the  Postal  Service  and  its  em- 
ployees, including  contracts  of  individ- 
ual or  corporate  suretyship. 

3.  Paragraph  l-407.2(b)(2)(ii)  has 
been  rewritten  to  reflect  an  increase  in 
the  contracting  authority  that  may  be 
delegated  to  Procurement  Services  for 
minor  repairs  and  improvements. 

4.  Paragraph  1-1108  has  been  added 
to  incorporate  policy  with  respect  to 
contractor  responsibilities  on  contracts 
performed  at  occupied  postal  premises. 

Section  3— Purchase  by  Negotiations 

5.  Paragraph  3-410.2(a)(l)  has  been 
revised  to  delete  an  incorrect  refer- 
ence, and  to  add  several  new  refer- 
ences. 

Se(^ion  5— Special  Sources  of  Supply 

6.  Paragraph  5- 104(b)  has  been  re- 
vised to  correct  the  maximum  dollar 
limitation  for  orders  placed  under  Fed- 
eral Supply  Schedule  Contracts  utiliz- 
ing imprest  funds  and  bring  it  into 
conformance  with  the  provisions  of  6- 
108.5. 

Section  6— Informal  Purchases 

7.  Paragraph  6-I11.2(b)(4)(ii)  has 
been  revised  to  clarify  the  fact  that 
Form  4541,  Contract  Work  Order-In- 
voice for  Vehicle  Repair,  may  not  be 
used  as  a  call  document  for  vehicle 


services  against  Form  7334,  Order-In- 
voice-Voucher. 

Section  7— CoirrRACT  Clauses 

8.  Paragraph  7-104.64  has  been 
added  to  incorporate  a  new  clause, 
Performance  at  Occupied  Postal  Prem- 
ises. 

9.  Paragraph  7-104.69  has  been  re- 
vised for  clarity  and  greater  depth  of 
coverage  concerning  the  P.O.B.  point 
for  delivery  of  Postal  Service-fur- 
nished property. 

10.  Paragraph  7-806.6  has  been 
added  to  provide  instructions  for  use 
of  the  new  clause  entitled  Perform- 
ance at  Occupied  Postal  Premises  pre- 
scribed in  7-104.64. 

Section  10— Bonds  and  Insurance 

11.  Paragraphs  10-104. 1(a)  and  10- 
lOSI(a)  have  been  revised  to  reflect  an 
amendment  to  the  Miller  Act  require- 
ments for  pajmient  and  performance 
bonds. 

Section  12— Labor 

12.  Paragraph  12-301  has  been  re- 
vised to  indicate  that  the  clause  enti- 
tled Contract  Work  Hours  and  Safety 
Standards  Act— Overtime  Compensa- 
tion shall  be  included  In  certain  basic 
ordering  agreements  and  blanket  pur- 
chase arrangements. 

Section  16— Procurement  Forms 

13.  The  following  revised  forms  have 
been  included  in  section  16  and  shall 
be  used  immediately,  where  applica- 
ble: 

(1)  Form  7381,  Feb.  1978— i?e<7ulsi- 
tion  for  Supplies  or  Services. 

(2)  Form  7394.  Jan.  1918— Vehicle 
Maintenance  Pricing  Proposal 

Previous  editions  of  the  above  forms 
are  obsolete  and  should  be  destroyed. 

Section  18— Leasing,  Construction, 
AND  Architect-Engineer  Services 

14.  Paragraph  18-301.2  has  been  re- 
vised to  authorize  use  of  the  negotiat- 
ed method  of  procurement  for  con- 
•strucion  contracts  covering  minor  re- 
pairs and  improvements  where  the  es- 
timated cost  does  not  exceed  $10,000. 

15.  Paragraph  18-302.2(b)  has  been 
revised  to  delete  the  requirement  for  a 
bid  guarantee  and  performance  and 
payment  bonds  on  bids  covering  minor 
repairs  and  improvements  where  the 
estimated  cost  does  not  exceed 
$25,000,  unless  the  contracting  officer 
determines  that  one  is  necessary. 

16.  Paragraph  18-305(h)  has  been  re- 
vised to  delete  the  requirement  for  in- 
clusion of  forms  7324,  7325,  and  7325- 
A  in  those  construction  contract  solici- 
tations where  it  is  estimated  that  the 
cost  of  the  work  will  not  exceed 
$24,000. 

17.  Paragraph  18-305(1)  has  been 
added    to    require    inclusion    of    the 
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clause  entitled  Performance  at  Occu- 
pied Postal  Premises  in  solicitations 
for  minor  repairs  and  improvements 
which  call  for  performance  at  occu- 
pied postal  facilities. 

18.  Paragraph  18-512.3(b)(xii)  has 
been  added  to  require  inclusion  of  the 
clause  entitled  Performance  at  Occu- 
pied Postal  Premises  in  invitations  for 
bids  for  construction  which  call  for 
performance  at  occupied  postal  facili- 
ties. 

19.  The  May  1975  revision  of  Form 
7391,  General  Provisions  for  Fixed- 
Price  Construction  Contracts,  has 
been  included  in  section  18.  Previous 
editions  of  the  form  are  obsolete  and 
shall  be  destroyed. 

Note.— The  Special  Instructions  of  PCM 
Transmittal  Letter  26,  November  11.  1977. 
prescribing  changes  to  Form  7391  (May 
1975)  continue  in  effect  pending  revision  of 
the  form. 

Section  19— Mail  Transportation 
Contracting 

20.  Paragraph  19-110.2  has  been  re- 
vised to  clarify  policy  which  prohibits 
postal  employees  or  members  of  their 
immediate  families  from  either  hold- 
ing contracts  to  carry  the  mall  or  serv- 
ing as  sureties  on  such  contracts. 

21.  Paragraph  19-303.272(c)  has  been 
revised  to  clarify  policy  regarding  pay- 
ments to  contractors  for  extra  trips  of 
highway  contract  service. 

22.  Paragraphs  19-308(f).  19- 
310.6(d).  I9-408(e).  19-410.3(e)  19- 
412.3(f).  and  19-909(e)  have  been  re- 
vised to  indicate  the  current  address 
for  the  Bureau  of  Traffic  Interstate 
Commerce  Commission,  in  Washing- 
ton. D.C. 

23.  Paragraph  19-310.4  has  been  re- 
vised to  delete  the  restriction  on  re- 
newal of  highway  transportation  con- 
tracts that  were  "procured  after  Janu- 
ary 1,  1976  for  a  term  of  less  than  18 
months." 

24.  Paragraph  19-502.1  has  been  re- 
vised to  indicate  that,  in  those  inland 
domestic  water  contracts  where  the 
bid  was  based  on  commingled  revenue. 
19-303.27  is  not  applicable. 

25.  I*aragraph  19-810.14  has  been  re- 
vised to  correct  a  form  number  and 
title. 

26.  The  following  revised  forms  have 
been  included  in  section  19  and  shall 
be  used  immediately,  where  applica- 
ble: 

(1)  Form  7407,  August  1978— Bowie 
Surface  Transportation  Services  Con- 
tract General  Provisions. 

(2)  Form  7435,  July  1911— Solicita- 
tion for  Transportation  Services  Con- 
tract 

(3)  Form  7445,  May  1918— Inquiry 
Concerning  Renewal  of  Transporta- 
tion Services  Contract. 

(4)  Form  7451,  October  1977— ylir 
Taxi  Contract  General  Provisions. 
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(5)  Form  7455,  July  1977— ilfr  Taxi 
Service— Aircra^  Requirements  and 
Flight  Personnel  Qualifications. 

(6)  Form  7469.  Sept.  1911— Highway 
or  Domestic  Water  Transportation 
Contract  Information  and  Instruc- 
tions. 

(7)  Form  7485.  August  1978— ilir 
Taxi  Contract  Information  and 
Instructions. 

Previous  editions  of  the  above  forms 
are  obsolete  and  shall  be  destroyed. 

Section  20— Administrative  Matters 

27.  Part  2  of  section  20  has  been  re- 
vised to  update  the  uniform  number- 
ing system  for  procurement  docu- 
ments. 

28.  The  remainder  of  the  changes 
are  minor,  editorial,  or  technical  in 
nature. 

In  consideration  of  the  foregoing.  39 
CFR  601.105  is  amended  by  adding  the 
following  to  §601.105. 

§601.105    Amendment  to  the  Postal  Con- 
tracting Manual. 


Amendments  to  Postal  Contracting 
Manual 


TraiiBiiiittal  letter 


Ftonui, 
Dated      RecisriB 
publication 


n. 


.  29,  t979  44  PR  ■ 


(5  n.S.C.  552(a)  (39  U.S.C.  401,  404,  410.  411, 
2008)) 

W.  Allen  Sanders. 
Acting  Deputy  General  Counsel 
IFR  Doc  79-4571  POed  2-«-79;  8:46  ami 


[6560-01 -M] 

Title  40— Protection  of  the  - 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1040-1] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Head- 
quarters, 43rd  Combat  Support 
Group  (SAC),  Andersen  Air  Force 
Base,  Guam 

AGENCY:   Environmental   Protection 
agency. 

ACTION:  Pinal  Rule. 

SUMMARY:    The    Administrator    of 
EPA  hereby  issues  a  Delayed  Compli- 
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ance  Order  to  Andersen  Air  Force 
Base.  The  Order  requires  the  Air 
Force  to  bring  air  emissions  from  its 
sandblasting  facility  in  Guam  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Guam  Implementation  Plan.  Andersen 
Air  Force  Base  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Feb- 
ruary 9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Thurston,  Chief.  Case 
Development  Section,  Air  and  Haz- 
ardous Materials  Branch.  Enforce- 
ment Division.  EPA,  Region  IX,  215 
Fremont  Street.  San  Francisco.  Cali- 
fornia. 94105.  telephone  (415)  556- 
6150. 

ADDRESSES:  The  Delayed  Compli- 
ance Order  and  supporting  material 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Enforcement  Division  Offices.  En- 
vironmental Protection  Agency,  215 
Fremont  Street,  San  Francisco  CA 
94105. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978.  the  Regional 
Administrator  of  EPAs  Region  IX 
Office  published  in  the  Federal  Regis- 
ter (43  FR  54274),  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  Andersen  Air 
Force  Base.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 
ments or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posal notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
Andersen  Air  Force  Base  by  the  Ad- 
ministrator of  EPA  pursuant  to  the 
authority  of  Section  113(d)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  Andersen  Air  Force 
Base  on  a  schedule  to  bring  its  sand- 
blasting facility  in  Guam  into  compli- 
ance as  expeditiously  as  practicable 
with  Chapters  8  and  10  of  the  Guam 
Air  Pollution  Control  Standards  and 
Regulations,  a  part  of  the  federally- 
approved  Guam  Implementation  Plan. 
The  Order  also  imposes  interim  re- 
quirements which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
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and  monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  Andersen  Air 
Force  Base  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  until  June  15.  1979.  The  Air 
Force  is  unable  to  immediately  comply 
with  these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  f'ebruary  9.  1979.  be- 
cause of  the  need  to  immediately  place 
Andersen  Air  Force  Base  on  a  sched- 
ule for  compliance  with  the  applicable 
requirements  of  the  Guam  Implemen- 
tation Plan. 

(42  U.S.C.  7413(d).  7601.) 


Dated:  February  2,  1979. 

Barbara  Blum. 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  §  65.560 
Federal  delayed  compliance  orders 
issued  under  Section  113(a)  (1).  (3). 
and  (4)  of  the  Act,  by  adding  the  fol- 
lowMng  entry: 


Source 


Location       Order  No. 


SIP  Omte  of  Ptiul 

reculation  FR  proposal  compliance 

Involved  date 


Andersen  Air  Force  Base Ouam. 9-77-40 Guam  Chapters  8  &  10.. 


Nov.  21. 
1V78. 


June  IS, 
197B 


[FR  Doc.  79-4239  Filed  2-8-79:  8:45  am] 


[3125-01-M] 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1502— ENVIRONMENTAL 
IMPACT  STATEMENT 

Notional  Environmental  Policy  Act — 
Regulations;  Implementation  of 
Procedural  Provisions;  Correction 

AGENCY:  Council  on  Environmental 
Quality.  Executive  Office  of  the  Presi- 
dent. 

ACTION:  Correction  to  final  regula- 
tions. 

SUMMARY:  On  November  29.  1978 
(43  FR  55978).  the  Council  published 
in  the  Federal  Register  final  regula- 
tions for  the  implementation  of  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act.  The  follow- 
ing is  a  correction  to  the  November  29 
publication.  Typographical  errors  will 
he  corrected  when  the  regulations  are 
published  in  the  Code  of  Federal  Reg- 
ulations. Other  corrections  were  pub- 
lished in  the  January  3,  1979.  Federal 
Register  (44  FR  873"). 

EFFECTIVE  DATE:  July  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost.  General  Counsel, 
Council  on  Environmental  Quality, 


Executive  Office  of  the  President, 
722  Jackson  Place.  NW..  Washing- 
ton, D.C.  20006  (telephone  number 
(202)  395-5750). 

§  1502.16    [Amended] 

On     page     55996,     In     §  1502.16(c). 
change  the  cross-reference 

"§  1506.2(c)"  to  "5  1506.2(d)." 

Nicholas  C.  Yost, 
General  Counsel 
February  2,  1979. 
[PR  Doc.  79-4475  Filed  2-8-79;  8:45  amj 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUSCHAPTEI  H— UTILIZATION  AND  DISPOSAL 

[FPMR  Temp.  Reg.  H-18.  Supp.  1] 

APPENDIX— TEMPORARY 
REGULATIONS 

Utilization,  Donation,  and  Disposal  of 
Foreign  Gifts  and  Decorations 

AGENCY:  Federal  Property  Resources 
Service.  General  Services  Administra- 
tion. 

ACTION:  Temporary  regulation. 


SUMMARY:  By  this  regulation.  GSA 
is  extending  the  expiration  date  of 
FPMR  Temporary  Regulation  H-18, 
Utilization,  donation,  and  disposal  of 
foreign  gifts  and  decorations,  to  allow 
additional  time  to  develop  a  perma- 
nent  regulation. 

DATES:  Effective  date:  January  1, 
1979.  Expiration  date:  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stanley  M.  Duda,  Director,  Utili- 
zation Division  (703-557-1540). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  indi\iduals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  (Drder  12044. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(C)) 
(sec.  515.  91  Stat.  862  (5  U.S.C.  7342).) 

In  41  CFR  Chapter  101,  the  follow- 
ing temporary  regulation  is  added  to 
the  appendix  at  the  end  of  Subchapter 
H  to  read  as  follows: 

(Federal  Property  Management  Reg.; 
Temporary  Reg.  H-18;  Supplement  1] 

Utilization.  Donation,  and  Disposal  of 
PoREicN  Gifts  and  Decorations 

1.  Purpose.  This  regulation  extends  the 
expiration  date  of  FPMR  Temporary  Regu- 
lation H-18  to  June  30.  1979. 

2  Effectivie  date.  This  regulation  is  effec- 
tive January  I.  1979. 

3.  Expiration  date.  This  regulation  expires 
June  30,  1979. 

4.  Explanation  of  change.  The  expiration 
date  shown  in  paragraph  3  of  FPMR  Tem- 
porary Regulation  H-18  is  revised  to  read 
June  30.  1979.  to  allow  additional  time  to  de- 
velop a  permanent  regulation. 

Jay  Solomon, 
Administrator  of 
General  Services. 
January  23,  1979. 
(PR  Doc.  79-4480  Piled  2-8-79;  8:45  am] 


[4nO-12-M] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE,  GENERAL  ADMIN- 
ISTRATION 

PART  70— STANDARDS  FOR  A  MERfT 
SYSTEM  OF  PERSONNEL  ADMINIS- 
TRATION 

Redesignation  and  Transfer  of 
Regulations 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Final  Regulations. 

SUMMARY:  The  regulations  In  45 
CFR  Part  70,  Standards  for  a  Merit 
System  of  Personnel  Administration, 


RULES  AND  REGULATIONS 

are  being  removed  from  Title  45. 
These  regulations  are  being  revised 
and  reissued  by  the  Office  of  Person- 
nel Management  as  5  CFR  Part  900, 
Subpart  F,  in  Part  III  of  this  issue. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dean  B.  Junior,  Depcirtenwit  of 
Health,  Education,  and  Welfare, 
Office  of  Personnel  and  Training, 
Room  B-110,  Trans  Point  Bldg..  330 
Independence  Avenue,  S.W.,  Wash- 
ington. D.C.  20201.  202-245-2103. 

SUPPLEMENTAL  INFORMATION: 
Since  they  became  effective,  the 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration.  45  CFR  Part  70 
(promulgated  jointly  by  the  Depart- 
ments of  Health,  Education,  and  Wel- 
fare, Labor,  and  Defense)  have  served 
as  the  basic  document  governing  the 
personnel  administration  activities  of 
State  and  local  government  recipients 
of  Federal  grants-in-aid.  Basically,  the 
standards  were  designed  to  promote 
proper  stewardship  of  Federal  grant 
funds,  and  cause  correct  and  efficient 
administration  of  the  grant  programs 
thereby  assuring  that  the  program 
services  were  actually  delivered  to  the 
clients  at  which  they  were  aimed. 

The  Intergovernmental  Personnel 
Act  (IPA).  Pub.  L.  91-648,  transferred 
many  fimctions,  powers,  and  duties 
which  had  previously  been  performed 
by  various  Federal  agencies,  including 
HEW.  to  the  U.S.  Civil  Service  Com- 
mission. It  also  gave  the  Commission 
the  authority  to  prescribe  merit 
system  standards  and  provide  assist- 
ance to  State  and  local  governments  in 
applying  the  standards;  however,  up  to 
this  time,  the  Commission  has  contin- 
ued- to  use  the  old  Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration which  were  discussed  above. 

Since  the  Standards  for  a  Merit 
System  of  Personnel  Administration 
were  issued  about  seven  years  ago,  and 
were  actually  drafted  prior  to  the  en- 
actment of  the  IPA,  because  the 
nature  and  extent  of  intergovernmen- 
tal relations  have  changed  markedly 
during  that  time,  and  for  several  other 
reasons,  in  1976  the  Commission  deter- 
mined that  the  standards  should  be  re- 
viewed and  possibly  revised.  The  Com- 
mission published  notice  of  the  review 
in  the  P^eral  Register  on  November 
30.  1976. 

The  Commission's  review  resulted  in 
general  agreement  by  all  concerned 
that  the  s;  indards  should  be  updated 
and  revised  to  combine  the  best  fea- 
tures of  the  Standards  for  a  Merit 
System  of  Personnel  Administration 
with  the  merit  principles  enumerated 
in  the  IPA.  As  the  Office  of  Personnel 
Management  (one  of  the  successor 
agencies  to  the  Civil  Service  Commis- 
sion) Commission  is  now  publishing  re- 
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vised  Standards  for  a  Merit  System  of 
Personnel  Administration  as  5  CFR 
Part  900,  Subpart  F,  45  CFR  Part  70  is 
being  vacated. 

Dated:  November  20. 1978. 

Hale  Crampion. 
AcHne  Secretary. 
tFR  Doe.  79-42S9  PDed  2-8-79;  8:46  am] 


[6730-01 -M] 

Title  46— Shipping 

CHAPTER  iV— FEDERAL  MARITIME 
COMMISSION 

Subchapter  A — General  PreviMons 

(Docket  No.  78-66) 

PART  509— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  U.S.  ATLAN- 
TIC AND  GULF/EUROPEAN  TRADES 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  has  adopted  this  Rule 
pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act  of  1920  (46 
U.S.C.  876(1  Kb))  in  order  to  adjust  or 
meet  conditions  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  which  may  have  arisen  from 
possible  illegal  acts,  rates  and/or  prac- 
tices of  the  Baltic  Shipping  Company, 
a  foreign-flag  common  carrier  by 
water  in  the  foreign  commerce  of  the 
United  States.  This  Rule  would  sus- 
pend, reject  or  cancel  tariffs  filed  with 
the  Commission  by  Baltic  Shipping 
Company  upon  the  Company's  failure 
to  provide  certain  information  to  es- 
tablish that  these  possible  acts,  rates 
and/or  practices  do  not  exist,  and  do 
not  constitute  conditions  imfavorable 
to  the  foreign  trade  of  the  United 
States. 

EFFECTIVE  DATE:  March  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  C.  Polking,  Assistant  Secre- 
tary. Room  11101.  1100  L  Street. 
NW..  Washington,  D.C.  20573.  (202) 
523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act,  1920  (46  U.S.C. 
876(1  Kb)),  as  implemented  by  Part  506 
of  the  Commission's  rules  (46  CYK 
Part  506),  the  Federal  Maritime  Com- 
mission is  authorized  and  directed  to 
make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  of  the 
United  States  in  order  to  adjust  or 
meet  general  or  special  conditions  un- 
favorable to  shipping  in  the  foreign 
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trade  of  the  United  States  which  arise 
out  of.  or  result  from,  foreign  laws, 
rules  or  regxilations.  or  from  competi- 
tive methods  or  practices  employed  by 
owners,  operators,  agents  or  masters 
of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be  unfavor- 
able to  shipping  in  the  foreign  trade  of 
the  United  States  are  set  fortii  gener- 
ally In  46  CFR  508.3.  Among  the^e  are 
conditions  which  preclude  or  tend  to 
preclude  a  vessel  in  the  foreign  trade 
of  the  United  States  from  competing 
In  the  trade  on  the  same  basis  as  any 
other  vessel,  those  whicii  are  discrimi- 
natory or  unfair  as  between  carriers, 
and  those  which  are  otherwi.se  unfa- 
vorable to  shipping  In  the  foreign 
trade  of  the  United  States.  (46  CFR 
506.3  (a),  (c)  and  (d).) 

A.  Background 

On  April  17.  1978,  the  Commission 
Issued  an  Order  to  the  Baltic  Shipping 
Company  (Baltic),  an  ocean  couimon 
carrier,  to  produce  certain  information 
pertaining  to  its  rates  and  practices  in 
the  foreign  commerce  of  the  United 
States.  This  Order  was  issued  pursu- 
ant to  the  Commission's  authority 
under  section  21  of  the  Shipping  Act. 
1916  (46  U.S.C.  820).  to  investigaU'  the 
following  suspected  activities  of  Baltic; 
(1)  massive  mi.srating  in  the  United 
States  Gulf  Coast/North  Europe 
trades;  '  (2)  entering  into  unfiled 
agreements  with  other  ocean  carriers 
pertaining  to  equipment  sharing,  in 
violation  of  section  15  of  the  Shipping 
Act.  1918  (46  U.S.C.  814); » and  (3)  im- 
proper implementation  of  its  tariff 
provisions  concerning  space  charters.^ 
These  activities  were  suspected  oo  the 
basis  of  Information  received  by  the 
Commission  from  various  sources.  In- 
cluding a  staff  examination  of  docu- 


'  Misrating  of  cargo,  especially  IX  tt  occurs 
intentionally  and  on  a  Large  scale,  can  be  an 
effective  form  of  illegal  rebating  to  ship- 
pers, in  violation  of  sections  14.  16  and  18  of 
the  Shipping  Act,  1916  (46  U.S.C.  812.  815 
and  817).  If  some  shippers,  cargo  or  ports 
are  favored  with  lower  rates  through  mla- 
rating,  while  other  similarly  situated  ship- 
pers, cargo  or  port.s  are  not.  undue  prefer- 
ences or  advantages  may  result.  In  violation 
of  section  16  of  the  Slupping  Act.  and 
unjust  dlscrtminatlgns  may  result.  In  viola- 
tion of  section  17  of  the  Shipping  Act  (46 
VS.C.  816). 

•To  the  extent  that  Baltic  has  entered 
into  agreements  or  cooperative  working  ar- 
rangements with  other  carriers  subject  to 
section  15  of  the  Shipping  Act.  1916  without 
first  filing  such  agreements  or  arrange- 
ments for  approval  by  the  Commission, 
Baltic  has  violated  section  15  of  the  Ship 
ping  Act. 

'Noncompliance  with  tariff  provisions  is 
violative  of  section  18  of  the  Shipping  Act 
1916  (46  U.S.C.  817).  and  can  also  result  in 
undue  preferences  or  advantages.  In  viola- 
tion of  section  16.  and  unjust  discrimina- 
tions between  shippers,  in  violation  of  sec- 
tion 17  of  the  Shipping  Act. 


ments    relating    to    Baltic    shipments 
from  United  States  Gulf  coast  ports.* 

The  section  21  Order  originally 
called  for  Baltic's  response  to  be  com- 
pleted no  later  than  May  30,  1978. 
P\ir»uant  to  Baltic's  request,  an  exten- 
sion of  time  was  granted  by  Commis- 
sion Order  dated  May  26,  1978.  This 
Order  set  forth  an  extended  timetable 
for  compliance,  with  Baltic's  response 
to  be  complete  by  August  30.  1978.  De- 
spite this  extension,  and  the  passage 
of  five  months  beyond  the  Commis- 
sion's deadline.  Baltic  still  has  com- 
plied only  partially  with  the  Commis 
slon's  April  17.  1978  Order.  Baltic  has 
provided  piecemeal  responses  to  var- 
ious portions  of  the  Order.-  but  it  does 
not  appear  that  full  compliance  is 
fortii  coming.* 

Although  Baltic  has  now  provided  at 
least  facial  compliance  with  the  other 
sections  of  the  Investigative  Order. 
Baltic  has  submitted  only  a  portion  of 
the  information  sought  imder  para- 
graph (AKSKe)  of  the  Order.'  This 
paragraph  seelcs  the  Icey  to  under- 
standing tlie  remainder  of  the  raw 
data  Baltic  tias  submitted  by  calling 
for  the  tariff  authority  (described  by 
tariff  item  number  or  otherwise)  relied 
upon  by  Baltic  in  assessing  the  rates 
under  investigation.  Without  the  in- 
formation sought  by  paragraph 
(AK3Ke).  the  data  provided  by  Baltic 
is  virtually  useless.  The  data  provided 
discloses  only  that  Baltic  carried  cer- 
tain cargoes  and  a.ssessed  certain 
charpes,  but  leaves  open  the  question 
of  what  tariff  authority,  if  any,  Baltic 
relied  upon  in  assessing  the  charges. 
The  focus  of  the  Commission's  investi- 
gation is  on  whether  Baltic  has  misrat- 
ed  its  cargo,  and  this  cannot  be  deter- 


•Of  the  179  rated  bills  of  lading  examined. 
45  appeared  to  be  misrated  and  as  to  9  addi- 
tional bills  of  lading,  the  tariff  item  number 
or  other  tariff  authority  for  the  rate 
charged  could  not  be  ascertained. 

'Baltic's  most  recent  submission  was  re- 
ceived on  January  26.  1979  and  contained  a 
facially  sufficient  response  to  paragraphs 
(BKl)  through  (BK3).  (CKl)  and  (CK2)  of 
the  investigative  Order  denying  the  exist- 
ence of  any  documents  or  Information  re- 
Eponsi\-e  to  those  paragraphs  beyond  that 
already  filed  with  the  Commission. 

•After  considering  Baltic's  legal  objections 
to  full  compliance  with  the  Order  and  noti- 
fying Baltic  on  several  occasions  that  its  ob- 
jections are  without  merit,  the  Commission, 
on  January  17.  1979,  served  its  final  Order 
and  Notice  of  Default  finding  Baltic  to  be  In 
default  of  the  Order.  See  In  Re:  Baltic  Ship- 
ping Company— Rates  and  Practices  in  the 
U.S.  Gulf  Coast/North  Europe  Trade  (FMC 
Docket  No.  78-36). 

'On  January  15.  1979.  Baltic  submitted  a 
list  stating  the  tariff  authority  It  relied  on 
with  respect  to  789  of  the  roughly  3.000  bills 
of  lading  or  manifests  It  had  previously 
filed.  Baltic  has  not  provided  tariff  authori- 
ty for  the  charges  reflected  on  the  remain- 
ing group  of  over  2,200  bills  of  lading  and 
manifests. 


mined  if  the  Commission  has  no  idea 
what  rate  Baltic  used.* 

The  Commission's  investigation  of 
Baltic's  rates  and  practices  is  a  broad 
one,  covering  a  major  portion  of  Bal- 
tic's activities  in  the  foreign  commerce 
of  the  United  States.*  These  activities 
are  on  a  large  scale,  and  would  cause 
significant  hann  to  the  public,  ship- 
pers and  the  merchant  marine  of  the 
United  States  If  they  Involved  wide- 
spread violations  of  the  Shipping  Act 
or  other  laws  designed  to  protect  those 
entities.  Baltic's  failure  to  provide  the 
information  sought  by  paragraph 
(AX3Ke)  of  the  Conunission's  Order  of 
April  17.  1978  prevents  the  Commis- 
sion from  determining  whether,  or  to 
what  extent,  the  wide  range  of  Baltic's 
activities  under  Investigation  is  imlaw- 
ful.  Efforts  to  obtain  a  diplomatic  res- 
olution of  this  problem  through  the 
Department  of  State  have  been  una- 
vailing.'* This  situation  gives  rise  to 
two  major  concerns  on  the  part  of  the 
Commission:  (1)  That  Baltic  Is  with- 
holding the  Information  sought  In 
paragraph  (A)(3)(e)  because  this  Infor- 
mation would  disclose  that  Baltic  In 
fact  has  l)een  engaging  In  widespread 
violations  of  the  Shipping  Act.  1916; 
and  (2)  Tliat  Baltic,  by  coniiistently  re- 
fusing to  provide  information  pertain- 
ing to  many  of  its  activities  in  the  for- 
eign conmierce  of  the  United  States,  is 
effectively  placing  Itself  beyond  regu- 
lation by  the  Commission. 

To  alleviate  these  concerns,  the 
Commission  proposed  this  Rule,  pur- 
suant to  section  19(l)(b)  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C. 
876(1  Kb)),  to  require  Baltic  to  provide 
the  information  .sought  In  the  Com- 
mission's section  21  Order,  as  well  as 
similar  information  for  a  future  twelve 
month  period,  so  that  the  Commission 
can  monitor  Baltic's  activities  more 


•Baltic  has  suggested  that  the  Commis- 
sion's staff,  using  the  raw  daU  already  pro- 
vided by  Baltic.  Is  in  as  good  a  position  as 
Baltic  to  determins  what  tariff  authority.  If 
any.  Baltic  relied  upon  in  rating  its  cargoes. 
Baltic  argues  that  thLs  ta.sk  is  properly  that 
of  the  Commission.  Baltic  apparently  over- 
looks the  fact  that  the  Commission  Is  not 
Interested  in  how  its  own  staff  might  have 
assessed  the  cargo  except  In  comparison  to 
how  Baltic  in  fact  assessed  it.  Moreover, 
the  basis  for  Baltic's  rate  assessments 
cannot  be  determined  with  certainty  by  the 
Commissions  staff  because:  (1)  Baltics 
tariff  structure  often  does  not  allow  precise 
classification  of  commodities  from  their  de- 
scription on  bills  of  lading  or  manifests;  (2) 
rates  assessed  are  sometimes  hidden  in  un- 
related special  rate  sections:  and  (3)  rates 
assessed  are  sometimes  included  in  mixed 
commodity  groupings  that  do  not  consist  of 
analogous  commodities. 

*Cf.  In  Re:  Baltic  Shipping  Company- 
Rates  on  Buses  in  the  U.S.  Gulf  Coast/North 
Europe  Trade  (FMC  I>ocket  No.  78-38). 
which  involved  a  Conunission  investigation 
of  apparent  misratlng  of  a  single  commod- 
ity, buses. 

"See  note  31.  infrxL 


carefully."  Comments  were  received 
from  the  Baltic  Shipping  Company, 
the  United  States  Department  of 
State,  and  United  States  Lines. 

B.  Statutory  Authority 

1.  SECTION  19,  merchant  MARINE  ACT. 
1920 

(a)  Legislative  History.  At  the  end  of 
the  First  World  War.  Congress  was 
forced  to  consider  how  to  dispose  of 
the  large  merchant  fleet  the  United 
States  had  acquired  during  the  War. 
As  a  result  of  its  wartime  experience. 
Congress  was  convinced  of  the  value  of 
maintaining  an  adequate  merchant 
marine  for  defense  purposes  and  to 
meet  the  needs  of  American  shippers, 
but  was  concerned  about  the  ability  of 
this  merchant  marine  to  compete  on 
equal  terms  with  established  foreign 
fleets,  such  as  those  of  Great  Britain. 
Congress,  having  plenary  power  to  reg- 
ulate, or  exclude  completely,  foreign 
commerce,  and  to  delegate  such  power 
where  appropriate,'^  recognized  that  it 
lacked  the  flexibility  to  respond  quicic- 
ly  and  effectively  to  the  actions  of  for- 
eign countries  in  the  jommercial  field 
which  adversely  affect  the  oceanbome 
commerce  of  the  United  States.  Sec- 
tion 19  of  the  Merchant  Marine  Act, 
1920.  contains  broad  language  indica- 
tive of  Congress'  intention  to  bestow 
the  widest  possible  authority  upon  the 
Shipping  Board  (now  the  Federal 
Maritime  Commission)  in  shipping 
matters.'*  As  indicated  in  the  Senate 
committee  report  accompanying  the 
Act:  •• 


"The  proposed  Rule  was  noticed  at  43  FK 
60966  (December  22,  1978)  (PMC  Docket  No. 
78-56). 

"See,  e.g..  United  States  v.  Curtiss- Wright 
Export  Corp.,  299  U.S.  304  (1936).  and  the 
Export  Control  Act,  1949,  as  amended  (50 
U.S.C.  App.  §2021). 

The  Commission's  exercise  of  delegated 
Congressional  power  over  foreign  commerce 
Is  carefully  circumscribed  by  section  506.13 
of  the  Commission's  Rules  (46  CFR  506.13), 
which  requires  that  the  Commission  post- 
pone or  discontinue  any  actions  taken  by  it 
under  section  19  of  the  Merchant  Marine 
Act,  "if  the  President  informs  the  Commis- 
sion that  postponement,  discontinuance,  or 
suspension  is  required  for  reasons  of  foreign 
policy  or  national  security." 

"46  IT.S.C.  876  provides  in  pertinent  part: 

'•(1)  The  board  is  authorized  and  directed 
in  aid  of  the  accomplishment  of  the  pur- 
poses of  this  Act: 

•  •  •  (b)  To  make  all  rules  and  regulations 
affecting  shipping  in  the  foreign  trade  not 
in  conflict  with  law  and  order  to  adjust  or 
meet  general  or  special  conditions  unfavor- 
able to  shipping  In  the  foreign  trade,  wheth- 
er in  any  particular  trade  or  upon  any  par- 
ticular route  or  In  commerce  generally,  and 
which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from  competi- 
tive methcxls  or  practices  employed  by 
owners,  operators,  agents  or  masters  of  ves- 
sels of  a  foreign  country." 

"Senate  Comm.  on  Commerce,  Promotion 
and   Maintenance   of    the   American   Mer- 


Par-reaching  power  is  placed  in  the  Ship- 
ping Board  to  make  and  control  rules  and 
regulations  affecting  shipping,  and  to  meet 
foreign  competition.  We  must  do  something 
of  this  kind,  if  we  are  to  meet  the  practices 
ajid  methods  of  other  countries.  Through 
their  orders  In  council  and  other  semllegis- 
lative  acts  of  administrative  bodies  they  in- 
terfere with  and  handicap  our  merchant 
marine  in  many  different  ways.  This  must 
be  met  in  a  similar  way. 

Section  19  of  the  Merchant  Marine 
Act  contains  no  restrictive  language 
with  regard  to  the  measures  that  the 
Commission  may  take  to  meet  adverse 
conditions  created  by  foreign  carriers 
or  governments.  Rather,  that  section 
contemplates  that  the  Commission 
will  take  whatever  action  is  necessary 
to  meet  or  counterbalance  conditions 
unfavorable  to  shipping  in  the  foreign 
commerce  of  the  United  States. "  Con- 
gress has  taken  no  action  since  the 
passage  of  the  Merchant  Marine  Act. 
1920  inconsistent  with  the  Commis- 
sion's present  application  of  that  Act 
in  its  Rule.'* 


chant  Marine  [To  accompany  H.R.  10378], 
S.  Rep.  No.  573.  66th  Cong.,  2d  Sess.  5,  May 
4,  1920  (Comm.  Print  1920). 

"Baltic  argues  that  an  implied  limitation 
should  be  read  into  section  19  of  the  Mer- 
chant Marine  Act  as  a  result  of  the  legisla- 
tive history  of  section  20  of  that  Act  (46 
U.S.C.  812),  which  added  section  14a  to  the 
Shipping  Act,  1916  (46  U.S.C.  813).  Baltic 
contends  that  section  19  does  not  authorize 
the  suspension  of  tariffs  because  tariff  sus- 
pension is  tantainount  to  denying  its  vessels 
entry  to  United  States  ports,  a  step  which 
may  be  taken  only  after  notice  and  hearing 
pursuant  to  section  14a  of  the  Shipping  Act, 
1916.  Baltic's  argument  is  faulty.  The  hear- 
ing requirement  was  inserted  in  section  14a 
because  disputed  issues  of  fact  would  neces- 
sarily be  adjudicated  in  determining  wheth- 
er section  14  has  been  violated.  (.See  59 
CONG.  REC.  6859-6860  (1920)  (Senate 
debate)).  Part  509,  by  contrast,  does  not  ad- 
judicate any  disputed  factual  issues,  but 
merely  requires  the  future  submission  of  in- 
formation to  correct  the  present  undisputed 
fact  that  there  is  a  lack  of  information.  Ad- 
ditionally, §  509.2(c)  of  this  Rule  provides 
Baltic  an  adequate  opportunity  to  be  heard 
prior  to  any  tariff  suspension. 

"Baltic  suggests  that  Congress'  recent 
pa&sage  of  the  "Antl-Rebating  Bill "  (H.R. 
9518)  (vetoed  by  the  President)  is  evidence 
to  the  contrary.  H.R.  9518  would  have  spe- 
cifically empowered  the  Commission  to  sus- 
pend tariffs  of  foreign  carriers  that  refuse 
to  provide  Information  concerning  Illegal  re- 
bating. Baltic's  assertion  that  this  specific 
proposal  negates  any  of  the  Commission's 
general  authority  under  existing  law  repre- 
sents an  improbable  and  unconvincing  form 
of  statutory  construction.  Additionally,  in 
referring  to  pertinent  parts  of  the  legisla- 
tive history  of  H.R.  9518  (tc,  House  Conun. 
on  Merchant  Marine  and  Fisheries,  Rebat- 
ing Practices  in  the  United  States  Foreign 
Trade  [To  accompany  H.R.  9518],  H.R.  Rep. 
No.  95-922,  95th  Cong.,  2d  Sess.  15  (1978). 
and  Senate  Comm.  on  Commerce,  Science 
and  Transportation.  Report  [To  accompany 
H.R.  9518].  S.  Rep.  No.  95-966.  95th  Cong.. 
2d  Sess.  23  (1978)).  Baltic  overlooks  the  fact 
that  the  "Anti-Rebatlng  Bill"  was  addressed 


(6)  Application  of  Section  19.  The 
Commission,  to  invoke  section  19  of 
the  Merchant  Marine  Act,  must  find 
that  a  condition  unfavorable  to  ship- 
ping in  the  foreign  trade  exists,  and 
that  it  exists  as  a  result  of  a  foreign 
rule,  regulation,  method  or  practice. 
Baltic  contends  that  the  Commission's 
Rule  does  not  make  these  necessary 
findings.  This  is  incorrect.  The  Com- 
mission has  found  that,  If  Baltic  does 
not  provide  the  information  sought  by 
the  Rule,  two  conditions,  each  unfa- 
vorable to  shipping  In  the  foreign 
trade,  will  exist  "  as  a  consequence  of 
this  failure:  (1)  widespread  and  inten- 
tional misratlng  of  cargo  in  the  for- 
eign commerce  of  the  United  States,  In 
violation  of  sections  14.  16.  17  and  18 
of  the  Shipping  Act.  1916;  and  (2)  the 
placement  of  Baltic's  activities  in  the 
foreign  commerce  of  the  United  States 
beyond  effective  regulation  by  the 
Commission.  These  findings  are  exist- 
ing and  unequivocal,  and  take  effect 
upon  Baltic's  failure  to  comply  with 
the  Rule's  informational  require- 
ments. If  Baltic  supplies  the  Informa- 
tion required,  these  findings  will  not 
apply." 

"The  Commission's  finding  of  wide- 
spread Shipping  Act  violations  is  based 
upon  Baltic's  continued  refusal  to  pro- 
duce Information  necessary  to  effec- 
tive regulation  of  Baltic's  activities. 
Because  Baltic  has  exclusive  access  to 
this  information,  the  Commission  is 
forced  to  choose  between  abandoning 
Its  Investigation  of  Baltic's  activities, 
or  notifying  Baltic  that,  in  the  absence 
of  compliance  from  Baltic,  it  will  pre^ 
sume  that  the  possible  Shipping  Act 
violations  imder  Investigation  exist. 
The  Commission  has  chosen  the  latter 
option. 

The  Commission's  finding  that 
Baltic  has  placed  itself  beyond  regula- 
tion is  based  upon  Baltic's  continued 
refusal  to  comply  with  a  substantial 
portion  of  the  Commission's  Order  re- 
questing information  as  to   its  rates 


to  disclosure  problems  created  by  foreign 
laiD  ("blocking  statutes"),  and  the  potential 
conflicts  arising  from  simultaneous  applica- 
tion of  inconsistent  laws  of  different  sover- 
eigns. Baltic  has  repeatedly  stated  (most  re- 
cently in  its  comments  in  opposition  to  the 
'Commission's  proposed  section  19  Rule,  at 
page  11),  that  there  is  no  issue  of  foreign 
law  involved  in  its  failure  to  produce  the  in- 
formation required  by  the  Rule. 

"This  finding,  effective  upon  Baltic's  fail- 
ure to  provide  the  information  required  by 
the  Rule,  Is  made  pursuant  to  §  506.12  of  the 
Commission's  Rules  (46  C.P.R.  506.12). 
which  states:  "The  Commission  may,  when 
there  is  a  faUure  to  produce  any  Informa- 
tion ordered  produced  under  §506.11,  make 
appropriate  findings  of  fact  or  deem  such  a 
faUure  to  produce  as  an  admission  that  con- 
ditions unfavorable  to  shipping  in  the  for- 
eign trade  of  the  United  SUtes  do  exist. 

"This  is  not  to  say  that  through  provid- 
ing this  information,  Baltic  will  be  Insulated 
from  possible  enforcement  pr(x^eeding8 
under  the  Shipping  Act.  1916. 
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and  practices  in  United  Sta.te&  foreign 
commerce.  Baltic's  legaJ  objections  do 
not  involve  any  considerations  of  for- 
eign law,"  and  its  arguments  ar.  to  the 
laws  of  the  United  States  do  not  raise 
colorable  legal  issues.-"  If  Baltic  is  al 
lowed  to  operate  in  U.S.  foreign  com- 
merce without  having  to  comply,  as 
otlier  foreign  and  domestic  carriers 
must,  with  Lnvestigative  Orders  of  tlie 
Commission,  it  will  thereby  pain  an 
unfair  competitiic  advantage  by  being 
able  to  engage  in  lucrative  but  unlaw- 
ful activities  with  a  reduced  danger  of 
detection.  Other  carriers  will  be 
tempted  to  counteract  this  situation 
by  similarly  refusing  to  comply  with 
CommLssion  Orders.  The  resulting 
likely  disruption  of  the  ocean  trades 
constitutes  a  condition  adverse  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  within  the  meaning  of  section 
19  of  the  Merchant  Marine  Act.  l{<20 

2    ftlTHORITY  UNDEH  THE  SHIPPING  ACT. 
1916 

Among  the  statutory  bases  cited  by 
t  he  CommLssion  for  issuing  Part  509  of 
itK  Rules  is  its  rulemaking  power 
under  .section  43  of  the  Shipping  Act, 
1916  (46  use.  §841a).  Baltic  chal 
lenges  this  authority,  and  maintains 
that  the  Commission  has  no  power 
under  the  Shipping  Act  to  sa'spend 
tariffs  or  assess  other  "pt nalties"  not 
.sfjecLfically  provided  for  in  the  Ship- 
ping Act.  '■" 

This  Rule  does  not  constitute  a  pen- 
alty for  past  conduct,  and  Baltic's  ar- 
guments addressed  to  "penalties"  are 
therefore  inapposite.  The  Rule  pre- 
scribes future  conduct,  in  tlie  form  of 
production  of  necessary  information 
by  Baltic.  Tariff  suspension  is  invoked 
only  as  a  last  resort  in  the  event  of 
noncompliance  by  Baltic,  to  avoid 
complete  frustration  of  tlie  Commis- 
sion's regulatory  efforts  and  disrup- 
tion of  United  States  ocean  trades. 

Section  43  of  tlie  Shipping  Act  has 
been  interpweted  as  giving  the  Com- 
mission added  powers  to  enact  rules 
regarding  matters  not  specifically  cov 
ered  by  substantive  provisions  of  the 
Shijjping    Act."    Further,    it    aptjears 


'°S(C  note  16.  supra. 

"See  noU  28.  in/ru. 

■"'Bailie  cites  Commonipcaltfi  of  Pcnnai/l- 
vanitt  r  FederaJ  Maritime  Commission.  392 
P.Supp.  7»5  (D.D.C.  19TSJ  for  the  proposi- 
tion  that  the  Cominis.sion  in  without  powtr 
to  siKspcnd  tariffs  of  foreign  carriers  under 
an.v  circum.stances.  In  the  PmnsyltHiytia 
case,  the  court  merely  sustAineti  the  Com 
mis-sion'-s  contention  that  tt  had  no  authori- 
ty, under  section  18(b)  of  the  Shipping  Art 
(46  VS.C.  817  >.  to  suspend  a  foreign  tariff 
pending  a  determination  of  iLs  reasonable- 
ness. The  court  did  not  address  tariff  sus- 
pensions of  the  tj-pe  provided  by  this  Rule 

"See.  eg..  Nevo  Yoric  Foreicm  Freight  For 
warders  A  Brokers  Ast'n.  v.  FedcnU  Mari- 
time Commission,  337  F.2d  289  (2d  Cir. 
19641.  cert  Ocn..  386  UJS.  910.  and  Aleoa 
Steamship  Co.  ».  Federal  Maritime  Commis- 
sion. 348  F.2d  756.  761  (D.C  Cir.  1965* 
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that  rceasures  as  stern  as  tariff  sus 
pension  are  allowable  whe-re  informa- 
tion vital  to  effective  Commission  reg- 
ulation is  being  withheld  and  no  ap- 
propriate alternative  exists." 

C.  Administrative  Due  Process 

I.  THE  ADBCINISTRATIVE  PROCEBURE  ACT 

This  Rule  has  been  promulgated  in 
accordance  with  the  rulemaking  provi- 
sions of  section  4  of  the  Administra 
live  Procedure  Act  (APA),  (5  U  S.C. 
553).  The  basis  for  the  Rule's  informa- 
tional requirement  is  the  Commis- 
sion's need  for  certain  Information 
presently  In  the  exclusive  control  of 
the  Baltic  Shipping  Company  which  is 
essential  to  the  effective  regulation  of 
Baltic.  The  basis  for  the  Rule's  tariff 
suspension  provision  is  the  Commis 
sion's  conclusion  that  noncompliance 
with  the  informatiofuil  requirement 
would  give  rise  to  adverse  conditions 
in  the  foreign  trade  that  can  be  avoid- 
ed through  no  other  means.  It  is  thus 
apparent  thai  the  Rule  does  not  rest 
in  any  manner  upon  contested  issues 
of  fact  or  upon  undisclosed  Informa- 
tion in  agency  files.** 

Most  of  Baltic's  legal  arguments  con 
ceming  its  rights  under  the  APA 
derive  from  its  claim  that  Part  509 
"[which]  Judges  Baltic's  past  conduct, 
determines  Baltic's  future  rights  and 
obligations,  and  imposes  sanctions 
against  Baltic,  is  an  'adjudication' 
imder  the  A.P.A."»»  Implicit  in  this 
claim  is  Baltic's  apparent  belief  that  a 
requirement  that  it  produce  before  a 
regulatory  agency  pertinent  informa- 
tion concerning  its  activities  consti- 
tutes a  penalty  and  implies  an  adjudi- 
cation. The  informational  requirement 
of  the  Rule  is  reasonable,  in  further- 
ance of  the  Commission's  regulatory 
functions,  and  is  not  an  adjudication 
or  penalty  as  a  matter  of  law.'-"^  The 


*'Srf  Calcutta  East  Coast  oj  India  dt 
Pakistan/U.S^  Conference  v.  Federal  Mari- 
time Commission.  399  F.2d  994.  998  (D.C. 
Cir.  1968).  and  Note.  "Rate  Regulation  in 
Ocean  Shipping."  78  Han\  L.  Rev.  63S.  642- 
44(1965). 

"C/..  Home  Box  Office,  Inc.  v.  Federal 
Communications  Commission  567  F.2d  9 
55  (D.C.  Cir.  1977). 

"From  this  claim.  Baltic  ajaerts  that  it  is 
entitled  to.  and  has  been  denied,  its  right  to 
a  hearing  pursuant  to  5  D.S.C.  554.  Both  as- 
sertions are  incorrect.'The  adjudication  pro- 
visions of  5  U.S.C.  554  tfo  not  apply  to  this 
proceeding.  See  note  26.  infra.  Additionally, 
in  light  of  the  fact  that  there  are  no  con- 
te.sted  factual  issues  in  this  proceeding. 
Baltic  is  afforded  a  sufficient  opportunity  to 
be  heard  by  5  509.2(c)  of  the  Rule. 

"See  United  States  v.  Morton  Salt  Co..  338 
VS.  632  (1950).  and  In  Re:  FTC  Line  of 
Business  Report  Litiffotion,  F.2d— .  D.C.  Cir. 
No.  77-1728  (decided  JuU*  10.  1978)  slip  op. 
at  S3-43.  See  also.  Guardian  Federal  Sai- 
inps  end  Loan  Assoc,  v.  Federal  Savings  and 
Loan  Insurance  Corporation,  — F.2d— .  D.C. 
Cir.  No.  77-1550  (decided  November  13. 
1978)  slip  op.  at  7-8. 


application  of  the  tariff  .su.spen.sion 
provision  of  the  Rule  would  not  re- 
quire the  deciding  of  any  (x>nU>ste<l 
ii>sue  of  fact.  Baltic's  position  with 
regard  to  the  applicability  of  the 
APA's  adjudication  requirements  (5 
U.S.C.  554)  therefore  is  without  merit. 
Baltic's  objection  that  it  has  been 
denied  an  opportunity  to  be  heard  is 
met  by  §  509.2(c)  of  the  Rule. 

2.  DUE  PROCESS  OF  LAW 

Baltic  complains  that  the  Rule,  by 
suspending  its  tariffs  upon  nonproduc 
tion  of  information,  deprives  it  of  an 
opportunity  to  seek,  in  good  faith,  ju 
dicial  review  of  the  legality  of  the  in- 
formational requirement.  Citing  Ex 
Parte  Young  "  and  its  progeny.  Baltic 
contends  that  it  is  entitled  to  immuni- 
ty from  the  tariff  suspension  pro\ision 
of  the  Rule  until  judicial  review  of  the 
informational  provision  of  the  Rule  Is 
complete.  Absent  such  immunity. 
Baltic  contends  that  the  Rule  repre- 
sents an  unlawful  deprivation  of  due 
process  of  law. 

Baltic's  contention  is  infirm  for  the 
following  reason;  Baltic's  legal  objec- 
tions to  th^  informational  provision 
are  obviously  detoid  of  merit,  and 
therefore  do  not  present  a  colorable 
legal  disput.e  for  judicial  rcsolutioa." 
It  is  noted  that: 

'••  •  •  (tjhcre  is  no  automatic  right  to  inter- 
locutorjr  relief  In  the  law.  Even  in  the 
highly    sensiU\e    First    Amendment    area, 

*  *  *  a  persuasive  demonstration'  of  Ilkeiy 
success  on  the  ments  Is  a  necessary  predi- 
cate to  obtaining  a  preliminary  injunction 

•  •  •.  ParticBlarly  where  the  public  interest 
may  be  sacrificed  by  the  grant  of  a  prellmt- 
nary  injunction.  oourU  of  equity  require  a 
substantial  showing  by  the  moving  party  of 
the  strength  of  its  claim."  " 

Having  weighed  Baltic's  asserted  inter- 
est in  a  stay  of  this  Rule  against  ibe 
regulatory  and  public  interests  in  its 
adoption,  the  Commission  has  deter- 
mined that  a  stay  of  this  Rule  is  un- 
warranted. 

Baltic's  remaining  due  process  objec- 
tions concern  its  right  to  a  full  and 
fair  hearing.  These  due  process  objec- 


"209  U.S.  123(1908). 

»•  Baltic's  legal  objections  and  their  merit* 
are  discussed  more  fully  in  the  Commissioo 
Orders  appearing  in  In  Re:  Baltic  Shipping 
Company—Rates  and  Practices  in  the  U.S. 
Gulf  Coast/North  Europe  Trade.  (FMC 
Docket  No.  78-36).  The  rea.soning  of  the 
Commission's  Orders  in  those  cases  is  adopt 
ed  here. 

"Ford  Motor  Company  v.  Coleman,  402  F. 
Supp.  475.  487  (DJJ.C.  1975).  affirmed,  42S 
U.S.  927.  See  also.  Virginia  Petroleum  Job- 
t>ert  V.  Federal  Power  Commission,  259  F.Jd 
921  (D.C.  Cir.  1958).  Washington  MetropoU- 
tan  Area  Transit  Com.mis..ton  v.  Holidat 
Tourt.  Inc..  559  F.2d  841  (D.C.  Cir.  1977>, 
United  States  v.  GeneraJ  Motors  Corp.,  565 
F.2d  754  (D.C.  Cir.  1977).  St  RegU  Paper  Co. 
r.  United  States,  36«  U.S.  208  (1961).  and 
Genuine  Parts  Co.  r.  Federal  Trade  Com- 
mission. 445  F.2d  1382.  1394  (6th  Cir.  1971*. 


tions  suffer  the  same  infirmities  as 
Baltic's  APA  objections.  Because  the 
APA  fully  protects  Baltic's  due  process 
rights  in  proceedings  before  the  Com- 
mission, Baltic's  due  process  objections 
add  nothing  to  its  APA  objections. 

C.  Commission  Action 

Having  given  due  consideration  to 
the  comments  received  from  the  Baltic 
Shipping  Company,  the  State  Depart- 
ment,'" and  United  States  Lines,"  the 
Commission  has  determined  to  adopt 
Part  509. 

Certain  minor  changes  were  made  to 
Part  509  as  proposed,  for  the  sake  of 
clarity.  Section  509.2(b)  was  made 
more  specific  with  regard  to  the  time 
for  information  submissions,  and  the 
requirement  of  §  509.2(b)  for  an  under- 
taking to  provide  information  was  al- 
tered to  a  requirement  that  the  infor- 
mation in  fact  be  provided.  Additional- 
ly, the  words,  "tariff  authority"  were 
added  to  §  509.2(b)  to  avoid  the  im- 
pression that  only  tariff  items  to 
which  numbers  have  been  assigned  are 
required.  Reference  to  paragraphs 
{B)(l)  through  (B)(3),  (C)(1)  and 
(C)(2)  of  the  Commission's  section  21 
Order  was  deleted  from  the  Rule  in 
light  of  Baltic's  January  26,  1979,  sub- 
mission of  additional  information  re- 
sponsive to  those  paragraphs. 

In  view  of  the  sensitive  foreign 
policy  considerations  "  involved  in  reg- 


"The  Department  of  State  filed  a  com- 
ment detailing  the  course  of  Its  efforts  to 
obtain  the  information  sought  by  the  Com- 
mission through  diplomatic  channels.  While 
expressing  no  opinion  as  to  the  legality  of 
the  Commissions  Rule,  the  State  Depart- 
ment expressed  concern  that  the  tariff  sus- 
pension imposed  by  the  Rule  upon  Baltic's 
failure  to  provide  information  may  be  too 
strong  a  measure  under  the  circumstances. 
The  State  Department  also  expressed  belief 
that  Baltic's  compliance  with  the  Commis- 
sion's informational  requirements  might  lie 
forthcoming  if  Baltic  were  given  more  time 
to  comply.  In  response  to  this  belief,  the 
Commission  has  extended  the  time  provided 
within  the  Rule  for  compliance  with  the  in- 
formational requirement.  Tariff  suspension 
is  correctly  described  as  a  strong  measure, 
and  it  is  for  this  reason  that  the  Commis- 
sion has  determined  to  use  it  only  as  a  last 
resort,  after  giving  Baltic  every  opportunity 
to  comply  with  its  informational  require- 
ments. 

*'In  its  comment.  United  States  Lines,  a 
U.S.-flag  carrier,  expressed  agreement  with 
the  Commission's  concern  that  Baltic,  a  for- 
eign-flag carrier,  would  effectively  place 
itself  l)eyond  regulation  if  It  did  not  comply 
with  the  Commission's  informational  re- 
quirements, and  that  this  would  work  to  the 
unfair  competitive  disadvantage  of  U.S.-flag 
lines.  United  States  Lines  takes  the  position 
that  the  proposed  Rule  is  lawful  in  every  re- 
spect. 

"The  bilateral  trades  between  the  United 
States  and  the  Soviet  Union  are  the  subject 
of  an  agreement  between  the  two  countries, 
entitled  "Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  (Government  of  the  Union  of  Soviet  So- 
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ulating  the  bilateral  trades  between 
the  United  States  and  the  Soviet 
Union  (under  whose  flag  the  Baltic 
Steamship  Company  operates),  the 
Commission  added  §  509.3(f),  exempt- 
ing tariffs  applying  to  the  direct  move- 
ment of  cargo  between  the  United 
States  and  the  Soviet  Union  from  the 
tariff  suspension  provisions  of  the 
Rule. 

In  response  to  Baltic's  recently  ex- 
pressed willingness  to  cooperate  in  ful- 
filling the  Commission's  Investigative 
needs,"  and  in  the  hope  that  Baltic 
will  avail  itself  of  this  further  and 
final  opportunity  to  do  so.  the  tariff 
suspension  date  in  the  Rule  was  ex- 
tended from  thirty  to  forty-five  days. 
This  period,  together  with  thirty  day 
period  between  the  publication  of  this 
Rule  and  its  effective  date  required  by 
5  U.S.C.  553(d),  will  give  Baltic  a  total 
of  seventy-five  days  from  the  date  this 
Rule  is  published  In  the  Federal  Reg- 
ister in  which  to  avoid  the  suspension 
of  its  tariffs. 

Therefore,  pursuant  to  section 
19(1  )(b)  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C.  876(l)(b))  and  section 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
841a),  the  Commission  hereby  enacts 
Part  509.  Title  46  CFR,  as  follows: 

PART  509— ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES  ATLANTIC  AND  GULF/EU- 
ROPEAN TRADES 

Sec. 

509.1  Conditions  Unfavorable  to  Shipping 
in  the  Foreign  Trade  of  the  United 
States. 

509.2  Production  of  Information. 

509.3  Rejection,  Suspension,  or  Cancella- 
tion of  Tariffs. 

AtTTHORiTY:  Commission  General  Order 
No.  33  (46  CFR  Part  508.  19(1  )(b)  of  the 
Merchant  Marine  Act.  1920  (46  U.S.C. 
876(1  Kb)),  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  section  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  841a).  and 
Reorganization  Plan  No.  7  of  1961  (75  Stat. 
840). 


cialist  Republics  Regarding  Certain  Mari- 
time Matters".  The  Secretary  of  Commerce 
signed  on  t>ehalf  of  the  United  States  and 
the  Minister  of  the  Merchant  Marine  signed 
on  behalf  of  the  Soviet  Union.  The  agree- 
ment originally  entered  into  force  on  No- 
vember 22,  1972.  has  been  amended  on  sev- 
eral occasions,  and  is  published  in  23, 
United  States  Treaties  and  Other  Interna- 
tional Agreements  (Part  4),  3573-3687 
(1972). 

"This  willingness  is  expressed  at  page  12 
of  Baltic's  comments.  In  a  letter  to  the 
Commission  from  counsel  for  Baltic  dated 
December  22.  1978,  a  willingnefls  to  produce 
the  remaining  information  sought  under 
paragraph  (AK3Ke)  of  the  Commission's 
Order  of  April  17,  1978  within  sixty  days  is 
expressed. 
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§  509.1     Conditions    unfavorable    to    ship- 
ping in  the  foreign  trade  of  the  United 

SUtes. 

The  Federal  Maritime  Commission 
has  determined  that  the  Baltic  Ship- 
ping Company,  also  doing  business  as 
Bait-Atlantic  Line,  Bait-Gulf  Line,  and 
Baltic  Middle  East  Line,  (hereinafter 
referred  to  collectively  as  Baltic)  will 
have  created  conditions  unfavorable  to 
shipping  in  the  foreign  tradi  of  the 
United  States  by:  <1)  engaging  in  cer- 
tain activities  in  the  United  States  At- 
lantic and  Gulf/European  trades 
(hereinafter  also  meant  to  include  the 
United  States  Atlantic  and  Gulf/ 
Middle  East  trades)  violative  of  sec- 
tions 14,  16,  17  and  18  of  the  Shipping 
Act.  1916;"  and  (2)  placing  Itself 
beyond  effective  regulation  by  the 
Federal  Maritime  Commission,  upon 
failure  to  provide  information  in  ac- 
cordance with  section  509.2  of  this 
Part. 

§  509.2     Production  of  information. 

Pursuant  to  §  506.11  of  this  Chapter 
(46  CFR  506.11),  the  Commission  has 
determined  that  receipt  by  the  Com- 
mission of  the  following  information  is 
necessary  in  order  for  the  Commission 
to  determine  whether  either  or  both 
of  the  conditions  described  in  §  509.1 
of  this  Part  exist  in  fact  or  may  be  de- 
veloping: 

(a)  The  information  sought  in  para- 
graph (A)(3)(e)  of  the  Commission's 
Order  of  AprU  17,  1978  (as  modified  by 
its  Order  of  May  26,  1978)  concerning 
Baltic's  rates  and  practices  in  the  U.S. 
Gulf /North  Europe  Trade; 

(b)  Duplicate  bills  of  lading  for  all 
cargo  carried  by  Baltic  to  and  from 
United  States  Atlantic  and  Gulf  ports 
for  a  twelve-month  period  commenc- 
ing May  1,  1979.  Such  bills  of  lading 
shall  indicate  on  their  face,  or  on  an 
attached  sheet,  the  tariff  and  tariff 
Item  number  or  other  specific  tariff 
authority  used  to  determine  the  rate 
assessed  esich  Item  of  cargo  reflected 
on  the  bill  of  lading.  Such  bills  of 
lading  and  tariff  authority  shall  be 
filed  quarterly.  In  accordance  with  the 
following  sche<jule: 

(1)  For  cargo  delivered  In  May,  June 
and  July,  1979,  filing  Is  due  no  later 
than  September  15,  1979; 

(2)  For  cargo  delivered  In  August, 
September  and  October,  1979,  filing  Is 
due  no  later  than  December  15,  1979; 

(3)  For  cargo  delivered  In  November 
and  December,  1979,  and  January, 
1980,  filing  Is  due  no  later  than  March 
15,  1980:  and 


"The  suspected  activities  consist  of  the 
intentional  and  widespread  misrating  of 
cargo  carried  to  and  from  United  Stat«6  At- 
lantic and  Gulf  ports  in  order  to  provide  un- 
lawful inducements  or  advantages  to  certain 
shippers  or  classes  of  cargo,  in  violation  of 
sections  14.  16,  17  and  18  of  the  Shipping 
Act,  1916. 
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(4)  For  cargo  delivered  in  February. 
March  and  April.  1980.  filing  is  due  no 
later  than  June  15,  1980;  and 

(c)  Any  other  information  or  argu 
ment  Baltic  wishes  to  submit  for  the 
Commissions  consideration  to  alter  its 
determination  that  the  conditions  de- 
scribed in  section  509.1  of  this  Part 
will  exist,  and  will  be  unfavorable  to 
shipping  in  the  foreign  tradi>  of  the 
United  States. 

§  .i09..T     Rejection,  suspension,  or  canrella- 
tion  of  tariffs. 

(a)  The  Commission  has  determined 
that  if  it  does  not  receive  all  bf  the  in- 
formation described  in  paragraph  (a) 
of  §  509.2  within  75  days  after  the  pub- 
lication of  this  Part  in  the  Federal 
Register,  then  the  conditions  de- 
scribed in  section  509.1  are  found  to 
exist  and  to  be  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States,  pursuant  to  section  506.12  of 
the  Commissions  Rules  (46  CFR 
§506.12). 

(b)  The  Commission  has  determined 
that,  upon  its  failure  to  receive  the  in- 
formation described  in  paragraph  (b) 
of  section  509.2  in  accordance  with  the 
schedule  set  forth  therein,  the  condi- 
tions described  in  §509.1  are  found  to 
exist  and  to  be  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  pursuant  to  §506.12  of  the 
Commission's  Rules. 

(c)  On  the  effective  date  of  a  finding 
contained  in  either  paragraph  (a)  or 
paragraph  (b)  of  this  §509.3  (i.e..  76 
days  from  the  publication  of  this  Part 
in  the  Federal  Register,  or  upon  fail- 
ure to  file  information  pursuant  to 
paragraph  (b)  of  §  509.2),  the  following 
tariffs  and  ail  amendments  thereto  are 
suspended  in  full,  until  such  time  as 
the  information  specified  in  sections 
509.2  (a)  and  (b)  is  provided: 

I.  Baltic  Shipping  Company.  FMC 
Tariff  Nos.  32  and  38. 

II.  Baltic  Shipping  Company  dba 
Bait-Atlantic  Line.  FMC  Tariff  Nos.  3, 
4,  5.  7.  13.  14.  16.  17.  22,  23,  33,  34,  39. 
43.  44,  45,  46.  47,  49.  50  and  51. 

III.  Baltic  Shipping  Company  dba 
Bait-Gulf  Line.  FMC  Tariff  Nos.  36. 
37.  40  and  48. 


IV.  Baltic  Shipping  Company  dba 
Baltic  Middle  East  Line.  FMC  Tariff 
No.  31. 

(d)  All  affected  conference  or  rate 
agreement  tariffs  shall  be  amended  to 
reflect  the  suspension  of  Baltic's  par- 
ticipation upon  the  effective  date  of  a 
finding  contained  in  paragraphs  (a)  or 
(b)  of  this  §509.3.  This  section  would 
suspend.  a.s  to  all  sailings  commencing 
on  or  after  the  effective  date  of  this 
section,  all  tariff  rates,  charges  and 
rules  as  they  apply  to  Baltic  in  the 
trades  between  the  United  States  At- 
lantic and  Gulf  Coasts  and  Europe. 
Until  such  time  as  Baltic  furnishes  the 
information  .sought  under  §  509.2  of 
this  Part,  any  tariffs  subsequently 
submitted  by  or  in  behalf  of  Baltic  in 
the  trades  between  United  Stales  At- 
lantic and  Gulf  Coasts  and  Europe  are 
within  the  scope  of  this  Part  and  will 
be  rejected  or  suspended  upon  filing. 

(e)  Operation  by  Baltic  under  sus- 
pended, cancelled,  or  rejected  tariffs, 
or  any  other  act  or  omission  by  Baltic 
inconsistent  with  this  Part,  the  Ship- 
ping Act,  1916,  or  any  other  law  of  the 
United  States  or  political  subdivision 
thereof,  shall  subject  Baltic  to  all  ap- 
plicable remedies  and  penalties  pro- 
vided by  law. 

(f)  Notwithstanding  provisions  of 
this  Rule  to  the  contrary,  tariff  rates 
shall  not  be  suspended  which  cover 
the  direct  movement  of  cargo  to  and 
from  the  Soviet  Union. 

By  the  Commission. 

FRANCIS  C.  HURNEY, 

Secretary. 
(PR  Doc.  79-4572  Piled  2-8-79:  8:45  am) 
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Title  49 — Trantpertation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  &— PRACTICE  AND  PROCEDURE 
UNDER  49  U.S.C.  10928 


EMERGENCY  TEMPORARY 
AUTHORITY 


Applicants  Seeking  Operating  Rights 

AGENCY:  Interstate  Commerce  Com 
mission. 

ACTION:  Notice  of  change  in  number 
of  copies  to  be  filed  in  ETTA  applica 
tion  proceedings. 

SUMMARY:  49  CFR  1131.2(b)  pro- 
vides that  an  original  and  six  copies  of 
each  emergency  temporary  authority 
(ETA)  or  temporary  authority  (TA) 
application  and  all  supporting  docu- 
ments mu.st  be  filed  at  the  appropriate 
Commission  field  office.  As  to  ETTA  ap- 
plications, from  the  effective  date  of 
this  notice,  only  an  original  and  two 
copies  of  the  ETA  application  and  re- 
quired supporting  documents  need  be 
filed  at  the  appropriate  Commission 
field  office. 

DATE:  The  relief  outlined  for  ETA  ap- 
plications will  take  effect  February  9, 
1979. 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Judy  Holyfield,  (202)  275-7792. 

SUPPLEMENTARY  INFORMATION: 
At  present,  applicants  for  ETA  are  re- 
quired  to  submit   to   the   appropriate 
Commission    field    office    an    original 
and  six  copies  of  their  application  and 
all  supporting  documents.  Because  of 
certain  internal  processing  changes  re- 
cently implemented  as  to  the  handling 
of    ETA    applications    (notably    that 
they  be  accomplished  by  telephone),  it 
is  no  longer  necessary  for  applicants  to 
submit  numerous  copies  of  their  ETA 
application  and  supporting  documents 
to   the  appropriate   Commission   field 
office     for     subsequent     transfer     to 
Washington  where  such  copies  were 
distributed. 

Decided  January  30,  1979. 
By  the  Commission, 

H.  Gordon  Homme.  Jr. 
Secretary. 

fFR  Doc.  79-4564  Piled  2-8-79:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE  - 

Animal  and  Plant  Htalth  Inspection  Service 

[9  CFIi  Port  78] 

BRUCELLOSIS 

Proposed  Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  brucellosis  regulations  to 
update,  simplify,  and  clarify  the  re- 
quirements under  which  certain  cattle 
may  be  moved  Interstate.  This  action 
Is  needed  to  make  the  regulations  con- 
sistent with  the  provisions  of  the  re- 
vised brucellosis  eradication  Uniform 
Methods  and  Rules  and  to  revise  the 
regulations  for  uniform  interpretation. 
This  action  would  relieve  certain  re- 
strictioi^s  which  are  no  longer  consid- 
ered necessary  and  revise  the  regula- 
tions for  uniform  compliance. 

DATE:  Comments  on  or  before  April 
10.  1979. 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator. USDA,  APHIS.  VS.  Feder- 
al Building.  Room  805.  6505  Belcrest 
Road,  Hyatt8\ille.  MD  20782.  301-436- 
8711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  Staff  Veterinarian. 
National  Brucellosis  Eradication 
Program.  Federal  Building.  Room 
805,  6505  Belcrest  Road,  Hyattsville. 
MD  20782.  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant 
to  the  provisions  of  the  Act  of  May  29. 
1884.  as  amended,  the  Act  of  February 

2,  1903,  as  amended,  the  Act  of  March 

3.  1905.  as  amended,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114a-l. 
115.  120.  121,  123,  125.  134b,  134c.  and 
134f ).  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amend- 
ing Part  78.  Title  9,  Code  of  Federal 
Regulations. 

The  definitions  of  the  terms 
"owner's  statement,"  "other  docu- 
ment." and  "specifically  approved 
slaughtering  establishment"  would  be 


deleted  from  Part  78  of  the  regula- 
tions and  a  definition  of  the  terms 
"recognized  slaughtering  establish- 
ment," "farm  of  origin."  "official  adult 
vaccinate,"  and  "official  seal"  would 
be  added.  These  terms  are  or  would  be 
used  in  the  regulations,  and  the  defini- 
tions should  simplify  the  regalations. 

The  proposed  definition  of  the  term, 
"recognized  slaughtering  establish- 
ment" would  be  any  slaughtering  es- 
tablishment operating  under  the  pro- 
visions of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.)  or  a  State 
Meat  Inspection  Act.  This  concept  is 
already  reflected  in  the  regulations, 
and  the  phrase  "recognized  slaughter- 
ing establishment"  is  added  merely  to 
simplify  the  regulations. 

The  proposed  definition  of  the  term, 
"farm  of  origin"  would  include  a  prem- 
ises where  the  cattle  to  be  shipped 
were  born  or  have  been  kept  for  not 
less  than  4  months  prior  to  the  date  of 
shipment  and  which  has  not  been  used 
within  4  months  prior  to  the  date  of 
shipment  to  assemble  cattle  raised  on 
other  owner's  premises.  The  4-month 
period  is  proposed  as  the  time  period 
when  the  cattle  to  be  shipped  must 
have  been  on  the  premises  and  the 
time  period  when  no  cattle  from  out- 
side sources  have  come  onto  the  prem- 
ises prior  to  the  date  of  shipment  In 
order  to  take  into  account  an  incuba- 
tion period  for  brucellosis. 

The  proposed  definition  of  the  term, 
"official  adult  vaccinate"  would  be  a 
female  bovine  animal  of  a  dairy  breed 
over  6  months  of  age  (180  days),  or  a 
female  bovine  animal  of  a  beef  breed 
over  10  months  of  age  (300  days) 
which  has  been  vaccinated  with  an  ap- 
proved brucella  vaccine.  An  approved 
brucella  vaccine  would  be  as  defined  in 
the  Uniform  Methods  and  Rules,  Bru- 
cellosis EIradication.  Any  such  vaccina- 
tions would  be  required  to  be  conduct- 
ed under  the  supervision  of  a  Federal 
or  State  veterinary  official,  and  the 
vaccination  would  be  required  to  be 
preceded  by  a  negative  official  test  for 
brucellosis  conducted  no  more  than  10 
days  prior  to  the  vaccination.  The  vac- 
cinate would  be  required  to  be  a 
member  of.  or  be  an  addition  to,  a 
herd  known  to  be  affected  at  the  time 
of  vaccination,  which  had  been  ap- 
proved for  adult  vaccination  by  both 
State  and  Federal  officials  in  accord- 
ance with  the  Uniform  Methods  and 
Rules. 

The  official  adult  vaccinate  would  be 
required  to  be  permanently  identified 


with  an  official  metal  eartag  or  regis- 
tration tattoo  and  have  been  hot-iron 
branded  AV  on  the  right  jaw  at  the 
time  of  vaccination.  This  definition 
would  be  consistent  with  the  provi- 
sions relating  to  official  adult  vacci- 
nates as  used  in  the  Brucellosis  Eradi- 
cation Uniform  Methods  and  Rules. 
Such  provisions  are  believed  necessary 
to  identify  such  animals  as  adult  vacci- 
nates. 

The  proposed  definition  of  the  term, 
"official  seal"  includes  a  description  of 
a  serially  numbered,  metal  strip  con- 
sisting of  a  self-locking  device  on  one 
end  and  a  slot  on  the  other  end,  which 
forms  a  loop  when  the  ends  are  en- 
gaged, and  which  cannot  be  reused  if 
opened.  Such  seals  should  be  adequate 
to  insure  that  a  vehicle  moving  cattle 
has  not  been  diverted  and  other  cattle 
substituted. 

Sections  78.9(a).  78.9(b)  (1).  (2).  (3) 
(ii)  and  (iii).  and  78.10  (a)  and  (h).  and 
78.17  of  the  existing  regulations  re- 
quire that  certain  cattle  or  bison  be  ac- 
companied by  an  owner's  statement  or 
other  docvmient  when  moved  inter- 
state. The  proposal  would  provide  for 
these  (Tattle  or  bison  to  move  inter- 
state without  such  docmnents  being 
required  under  Part  78.  It  has  been  de- 
termined that  It  may  no  longer  be  nec- 
essary to  require  under  Part  78  that 
such  documents  accompany  certain 
cattle  or  bison  moving  Interstate.  The 
Information  on  the  documents  re- 
quired under  other  parte  of  the  regula- 
tions, for  example  Part  71,  should 
remove  the  necessity  for  any  reference 
to  these  documents  in  F*art  78  for  such 
cattle,  it  should  be  noted  that  Part  71 
has  less  application  than  Part  78.  Spe- 
cifically, Part  71  applies  to  all  cattle 
two  yesirs  of  age  or  older  except  steers 
and  spayed  heifers.  Part  78  applies  to 
cattle  except  steers  and  spayed  heifers 
greater  that  6  months  of  age.  There- 
fore, cattle  between  0-2  years  of  age 
and  spayed  heifers  less  than  6  months 
of  age  are  currently  required  to  have 
an  owner's  statement  under  Part  78 
for  an  interstate  movement,  and  not 
under  Part  71.  The  proposed  regula- 
tions would  remove  the  requirement 
that  an  owner's  statement  accompany 
the  interstate  movement  of  such  cattle 
or  bison  under  Part  78  because  it  ap- 
pears that  such  animals  constitute  a 
small  threat  to  spread  brucellosis,  and 
therefore,  their  movement  should  be 
less  regulated  than  animals  which  con- 
stitute a  significant  threat  to  spread 
brucellosis. 
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The  existing  regulations  also  require 
that  certain  cattle  be  consigned  for  im- 
mediate slaughter  to  slaughtering  es- 
tablishments operating  under  the  pro- 
visions of  the  Federal  Meat  Inspection 
Act  or  to  specifically  approved  slaugh- 
tering establishments.  Specifically  ap- 
proved    slaughtering     establishments 
are  slaughtering  establishments  oper- 
ating  under  the   provisions  of  State 
Meat    Inspection   Laws   and   must    be 
specifically  approved  by  the  Deputy 
Administrator  to  receive  certain  cattle 
interstate.  It  appears  that  all  slaugh- 
tering establishments  operating  under 
the  provisions  of  State  Meat  Inspec- 
tion    Laws     should     be     adequately 
equipped  to  handle  all  classes  of  cattle 
in  a  manner  to  effectuate  the  purposes 
of  the  brucellosis  regulations.  There- 
fore, this  proposal  would  delete  the  re- 
quirement for  and  references  to  ap- 
proval of  specifically  approved  slaugh- 
tering establishments  and  would  pro- 
vide for  the  movement  of  any  classes 
of  cattle  to  any  slaughtering  establish- 
ment operating  under  Federal  or  State 
Meat     Inspection     authority.     Conse- 
quently   §  78.24(b)   would    be   deleted, 
and  all  references  to  slaughtering  es- 
tablishments   would    be    deleted     in 
§78.25. 

This  proposal  would  provide  addi- 
tional methods  of  moving  brucellosis- 
exposed  cattle  interstate  directly  to  a 
quarantined  feedlot.  or  slaughtering 
establishment  operating  under  Feder- 
al or  State  inspection,  and  directly  to 
and  through  no  more  than  one  specifi- 
cally approved  stockyard.  This  propos- 
al would  make  the  regulations  consist- 
ent with  the  recent  changes  in  the 
briicellosis  eradication  Uniform  Meth- 
ods and  Rules  used  to  conduct  the  Co- 
operative State-Federal  Brucellosis 
Eradication  Program  in  each  State. 
The  regulations  now  require  brucello- 
sis-exposed cattle  to  be  Identified  by  a 
Veterinary  Services  approved  metal 
eartag.  by  an  "S "  branded  on  the  left 
jaw.  and  be  accompanied  by  a  permit. 
The  proposed  regulations  would  pro- 
vide for  an  alternate  site  for  the  "S" 
brand  which  would  be  consistent  with 
the  Uniform  Methods  and  Rules  used 
to  control  exposed  cattle  movement 
within  the  States.  The  United  States 
Animal  Health  Association,  which  rec- 
ommends changes  for  the  Uniform 
Methods  and  Rules,  determined  that  it 
is  difficult  to  apply  the  "S"  brand  to 
the  jaw  of  the  animal  and  it  should  be 
easier  to  apply  the  brand  to  the  tail- 
head  of  the  animal. 

Further,  the  proposed  amendments 
to  the  regulations  would  recognize  the 
AV  on  the  right  jaw  of  the  official 
adult  vaccinates  in  lieu  of  the  'S" 
brand  requirements.  This  would  also 
conform  with  the  Uniform  Methods 
and  Rules.  The  proposed  regulation 
would  also  allow  "B"  branding  of  bru- 
cellosis-exposed cattle  to  have  the  reg- 
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ulations  in  this  part  and  Part  51  con- 
form. 

Additionally,   the   proposed   amend- 
ments to  the  regulations  would  waive 
the    "S"    branding    requirements    for 
cattle  which  are  individually  identified 
and  are  moved  to  slaughter  in  a  closed 
vehicle  sealed  with  official  seals  and 
accompanied  by  a  permit.  The  waiving 
of  the  branding  requirement  should 
facilitate     the     movement     of     these 
cattle.  The  sealing  of  the  vehicles  and 
the   requiring   of   the   permit   and   re- 
stricting the  movement  to  slaughter 
should    l>e    adequate    to    prevent    the 
spread  of  brucellosis.  This  would  also 
bring  the  regulations  into  conformity 
with  the  Uniform  Methods  and  Rules. 
The    provisions   of   the    regulations 
which  apply  to  the  Interstate  move- 
ment of  brucellosis  reactor  cattle  (9 
CFR   78.7).   brucellosis-exposed   cattle 
(9  CFR  78.8  (a)  and  (b)).  cattle  from 
herds  not  known  to  be  affected  with 
brucellosis    in    a    Modified    Certified 
Brucellosis   Area   (9   CFR   78.9(b)   (1) 
and  (2)).  cattle  from  qualified  herds  in 
any  noncertified  area  (9  CFR  78.10  (a), 
(b).  and  (O),  cattle  from  herds  of  un- 
known status  in  any  noncertified  area 
(9  CFR  78.11).  cattle  from  a  quaran- 
tined area  (9  CFR  78.12a(d)  (1).  (2). 
and  (3)),  brucellosis  reactor  bison  (9 
CFR  78.15).  brucellosis-exposed  bison 
(9  CFR  78.16  (a)  and  (b)).  and  bison 
from  herds  not  known  to  be  affected 
with  brucellosis  from  any  area  (9  CFR 
78.17  (a)  and  (b)).  appear  to  require  re- 
vision to  insure  uniform  interpretation 
of  applicable  requirements  by  those 
persons  affected   by  the   regulations. 
The  intent  of  the  Animal  and  Plant 
Health  Inspection  Service  is  to  provide 
for  the  movement  of  cattle  and  bison 
either  directly  from  a  farm  of  origin  to 
slaughter  or  to  a  quarantined  feedlot. 
or    directly    from    a    farm    of    origin 
through  no  more  than  one  specifically 
approved  stockyard  and  then  direct  to 
slaughter  or  to  a  quarantined  feedlot. 
Various    interpretations    have    arisen 
concerning  the  requirements  for  move- 
ment as  specified  In  these  regulations 
by  persons  moving  cattle  and  have  re- 
sulted in  a  lack  of  uniformity  of  inter- 
pretation as  to  what  constitutes  com- 
pliance   with    ^  ."isting    requirements. 
The  proposed  changes  would  specifi- 
cally require  that  cattle  moved  under 
the  said  sections  would  move  either  di- 
rectly from  a  farm  of  origin  to  imme- 
diate slaughter  or  to  a  quarantined 
feedlot    or   directly    from   a   farm   of 
origin  through  no  more  than  one  spe- 
cifically approved  stockyard  and  then 
to  immediate  slaughter  or  to  a  quaran- 
tined feedlot. 

The  proposed  amendments  to  the 
regulations  would  also  revise  §  78.9(b) 
(1)  and  (2)  to  authorize  the  movement 
of  cattle  from  herds  not  known  to  be 
affected  with  brucellosis  in  a  Modified 
Certified    Brucellosis    Area    to    move 


from  other  than  a  farm  of  origin  to  a 
recognized  slaughtering  establishment 
or  a  quarantined  feedlot  if  accompa- 
nied by  a  permit.  Presently,  such 
cattle  from  premises  other  than  a 
farm  of  origin,  such  as  unapproved 
livestock  markets,  dealers'  assembly 
pens,  and  slaughtering  plant  order 
buyers'  assembly  pens,  are  required  to 
be  tested  negative  to  an  official  test 
for  brucellosis  within  30  days  of  the 
movement  and  be  accompanied  by  a 
certificate.  Such  an  amendment  to  the 
regulations  should  ease  the  disposition 
of  such  animals  under  adequate  means 
to  trace  the  origin  of  such  animals 
without  undue  risk  of  the  spread  of 
brucellosis.  Such  a  permit  will  have 
the  information  necessary  to  trace  the 
origin  of  such  animals. 

The  proposed  regulations  would  also 
amend  §78.9(bK3)  to  revise  the  excep- 
tions to  the  30-day  official  test  for  bru- 
cellosis for  cattle  moving  interstate 
from  a  Modified  Certified  Brucellosis 
Area.  Under  the  revised  exception 
cattle  in  a  Modified  Certified  Brucello- 
sis Area  may  move  interstate  other 
than  in  accordance  with  the  pro\isions 
of  5  78.9(b)  (1)  or  (2)  without  being 
tested  within  30  days  prior  to  such  in- 
terstate movement  if:  such  cattle  origi- 
nate from  herds  in  which  all  the  cattle 
were  subject  to  a  complete  herd  test 
for  brucellosis  in  accordance  with  the 
Uniform  Methods  and  Rules  within  12 
months  of  the  date  of  the  interstate 
movement:  any  cattle  which  were 
added  to  the  herd  subsequent  to  such 
complete  herd  test  were  tested  and 
found  negative  to  an  official  test  for 
brucellosis  within  30  days  prior  to  the 
date  the  cattle  were  added  to  the  herd: 
the  cattle  subject  to  the  complete  herd 
test  have  not  changed  ownership  from 
the  date  of  such  a  negative  test  to  the 
date  of  the  interstate  movement:  and 
none  of  the  cattle  In  the  herd  have 
come  in  contact  with  any  other  cattle 
which  have  not  been  tested  as  pre- 
scribed in  this  exception.  A  complete 
herd  test  within  12  months  would  be 
required  because  the  disease  status  of 
the  entire  herd  must  he  established 
within  the  prior  12-month  period  to 
allow  the  cattle  to  move  interstate 
without  requiring  a  negative  brucello- 
sis test  within  30  days  prior  to  such 
movement. 

Additions  of  cattle  to  the  herd  would 
be  required  to  be  tested  and  found 
negative  to  an  official  test  for  brucel- 
losis within  30  days  prior  to  joining 
the  herd  l)ecause  their  disease  status 
must  be  established  before  they  are 
added  to  the  herd  with  the  negative 
test  with  the  prior  12  months.  This 
should  help  insure  that  brucellosis 
does  not  enter  the  herd  through  addi- 
tions of  cattle  to  the  herd. 

The  cattle  which  were  subject  to  the 
complete  herd  test  would  be  required 
to  not  have  changed  ownership  from 


the  date  of  such  complete  negative 
herd  test  to  the  date  of  the  interstate 
movement  because  the  purpose  of  this 
provision  would  be  to  provide  some 
flexibility  in  the  regulation  for  herd 
owners  that  routinely  have  a  need  to 
regularly  move  cattle  interstate  due  to 
their  normal  operations  of  herd  man- 
agement and  should  not  extend  to 
cattle  that  have  changed  ownership  or 
otherwise  been  placed  in  normal  trade 
channels. 

Further,  none  of  the  cattle  could 
have  contact  with  any  other  cattle 
which  have  not  been  tested  as  pre- 
scrll>ed  In  this  exception  because  the 
cattle  should  not  be  exposed  to  cattle 
of  an  unknown  or  lesser  disease  status. 
This  should  reduce  the  risk  of  the 
cattle  becoming  diseased  with  brucel- 
losis. 

This  exception  has  been  rewritten  to 
lessen  the  burden  of  testing  for  brucel- 
losis for  cattle  which  are  moved  inter- 
state from  pasture  to  pasture,  as 
occurs  with  grazing  associations.  With- 
out this  exception  such  cattle  would 
be  required  to  be  tested  within  30  days 
of  the  date  of  each  interstate  move- 
ment. Due  to  the  fact  that  frequently 
these  cattle  move  every  30  days,  such 
cattle  could  have  12  official  tests  for 
brucellosis  required  per  year  without 
this  exception.  The  Department  be- 
lieves that  this  exception  should 
lessen  the  burden  of  testing  the  cattle 
Involved  without  unduly  increasing 
the  risk  of  disseminating  brucellosis. 

The  proposed  regulations  would  also 
revise  §  78.9(b)(3)(iil)  to  delete  the  pro- 
viso to  the  last  exception  in  that  sub- 
paragraph. The  proviso  makes  that  ex- 
ception inapplicable  when  the  cattle  to 
be  moved  interstate  have  been  com- 
mingled with  any  other  cattle  of  the 
breeds  described  in  paragraph 
(b)(3Kli)  of  §  78.9.  which  have  not  been 
officially  tested  and  found  negative 
for  brucellosis  within  12  months  prior 
to  the  date  that  the  cattle  are  com- 
mingled. This  proviso  would  be  deleted 
because  the  proposed  regulations  in 
§78.9(b)(3)(v)(D)  would  prohibit  the 
Interstate  movement  of  cattle  that 
have  come  in  contact  with  any  other 
cattle  which  have  not  been  brucellosis 
tested  within  12  months  or  within  30 
days  prior  to  their  addition  to  the 
herd. 

It  should  be  noted  that  §§  78.8(c), 
78.9(b)(3),  78.10(c),  78.12a(d)(3)  and 
78.17(c).  would  be  amended  by  these 
proi>osed  regulations.  Presently  these 
regulations  establish  conditions  for 
moving  cattle  or  bison  for  feeding, 
breeding  or  for  purposes  other  than 
slaughter  or  to  other  than  a  quaran- 
tined feedlot.  This  concept  of  focusing 
on  the  purpose  of  the  movement 
would  be  changed  in  the  proposed  reg- 
ulations. The  proposed  regulations 
would  authorize  movements  other 
than  in  accordance  with  the  provisions 
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of  prior  paragraphs  or  subparagraphs 
of  the  applicable  sections.  The  pur- 
pose of  the  movement  would  not  be 
the  determinative  factor  for  determin- 
ing the  requirements  necessary  to 
move  the  cattle  or  bison  interstate. 
The  administrative  officials  of  the 
Animal  and  Plant  Health  Inspection 
Service  believe  that  the  conditions  es- 
tablished In  proposed  §§  78.8(c). 
78.9(b)(3),  78.10(c),  78.12a(d)(3)  and 
78.17(c)  should  be  adequate  to  prevent 
the  spread  of  communicable  diseases 
of  livestock  regardless  of  the  purpose 
of  the  movement. 

5  78.10(c)(3)  would  be  revised  by  re- 
quiring that  test  results  appear  on  the 
certificate  used  to  move  the  cattle  In- 
terstate. Having  the  test  results 
appear  on  the  certificate  should  help 
insure  that  the  cattle  being  moved  In- 
terstate have  been  tested  negative  for 
brucellosis. 

Further,  footnotes  1  and  2  In  Part  78 
would  be  revised  to  reflect  the  Incor- 
poration by  reference  of  the  current 
Uniform  Methods  and  Rules.  Addi- 
tionally, certain  nonsubstantive  edito- 
rial changes  have  been  made. 

Accordingly,  Part  78.  Title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed In  the  following  respects: 

1.  In  §78.1,  paragraphs  (w),  (y).  and 
(dd)  would  be  deleted;  paragraph  (x) 
would  be  redesignated  as  paragraph 
(w),  paragraph  (z)  would  be  redesig- 
nated as  paragraph  (x),  paragraph 
(aa)  would  be  redesignated  as  para- 
graph (y),  paragraph  (bb)  would  be  re- 
designated as  paragraph  (z),  para- 
graph (cc)  would  be  redesignated  as 
paragraph  (aa),  paragraph  (ee)  would 
be  redesignated  as  paragraph  (bb),  and 
new  paragraphs  (cc),  (dd),  (ee),  and 
(pp)  would  be  added  to  read: 

§  78.1     DefinitionK. 


(cc)  Farm  of  origin.  A  farm  or  other 
premises  where  the  cattle  to  be 
shipi>ed  Interstate  were  bom  or  have 
been  kept  for  not  less  than  4  months 
prior  to  the  date  of  shipment  and 
which  within  the  4  months  prior  to 
the  date  of  shipment,  have  not  been 
used  to  assemble  cattle  from  any  other 
premises. 

(dd)  Recognized  slaughtering  estab- 
lishment Any  slaughtering  establish- 
ment operating  under  the  provisions 
of  the  Federal  Meat  In-spection  Act  (21 
U.S.C.  601  et  sec.)  or  a  State  Meat  In- 
spection Act. 

(ee)  Official  adult  vaccinate.  A 
female  bovine  animal  of  a  dairy  breed 
over  6  months  of  age  (180  days),  or  a 
female  bovine  animal  of  a  beef  breed 
over  10  months  of  age  (300  days) 
which  has  been  vaccinated  with  an  ap- 
proved brucella  vaccine  In  accordance 
with  the  Uniform  Methods  and 
Rules. '  *  The  vaccination  shall  be  con- 
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ducted  under  the  supervision  of  a  Fed- 
eral or  State  veterinary  official  and 
the  vaccination  shall  be  preceded  by  a 
negative  official  test  for  brucellosis 
conducted  no  more  than  10  days  prior 
to  the  vaccination.  At  the  time  of  vac- 
cination, the  animal  must  be  a 
member  of,  or  be  an  addition  to  a  herd 
known  to  be  affected  and  approved  for 
adult  vaccination  by  both  State  and 
Federal  officials.  The  official  adult 
vaccinate  shall  be  permanently  identi- 
fied with  an  official  metal  eartag  or 
registration  tattoo  and  be  hot-iron 
branded  "AV"  on  the  right  jaw  at  the 
time  of  vaccination. 


(pp)  Official  seal.  A  serially  num- 
bered, metal  strip,  consisting  of  a  self- 
locking  device  on  one  end  and  a  slot  on 
the  other  end,  which  forms  a  loop 
wh'en  the  ends  are  engaged,  which 
cannot  be  reused  If  opened,  and  Is  ap- 
plied by  a  representative  of  the  Veter- 
inarian In  Charge  or  the  State  animal 
health  official. 

2.  In  §  78.7,  the  introductory  para- 
graph would  be  amended  to  read; 

§  78.7    Bnicello.sih  reactor  cattle. 

Brucellosis  reactor  cattle  may  only 
be  moved  interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  from  a 
farm  of  origin  directly  to  no  more 
than  one  specifically  approved  stock- 
yard and  then  directly  to  such  a  recog- 
nized slaughtering  establishment  and 
only  in  accordance  with  the  following 
requirements: 


3.  In  §78.8.  paragraphs  (a),  (b),  and 
the  heading  in  paragraph  (c)  would  be 
amended  to  read: 

§  78.8    Brucellosis-exposed  cattle. 

Except  as  provided  In  Part  51  of  the 
regulations,  brucellosis-exposed  cattle 
may  be  moved  interstate  only  as  fol- 
lows: 

(a)  Movement  of  brucellosis-exposed 
cattle  to  quarantined  feedlots.  Such 
cattle  are  moved  directly  to  a  quaran- 
tined feedlot  or  from  a  farm  of  origin 
directly  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot, 
and  only  if  such  cattle  are; 

(1)  individually  identified  by  a  Vet- 
erinary Services  approved  metal 
eartag; 

(2)  accompanied  by  a  permit;  and 

(3)  such  cattle  are: 

(i)  hot-Iron  branded  with  an  "S"  on 
the  left  jaw  or  high  on  the  tailhead,  so 
as  to  be  visible  from  ground  level.  In 
letters  not  less  than  2  nor  more  than  3 
Inches  high,  before  the  animals  leave 
the  premises  from  which  they  move 
interstate,  or 
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(ii)  officially  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  "AV 
on  the  right  jaw. 

If  the  movement  is  directly  to  a  spe- 
cifically approved  stockyard  for  sale 
and  shipment  to  a  quarantined  feed- 
lot,  a  separate  permit  shall  be  required 
for  the  subsequent  interstate  move- 
ment of  such  cattle  from  any  such 
stockyard  directly  to  a  quarantined 
feedlot;  or 

(b)  Movement  of  brucellosis-exposed 
cattle  for  immediate  slaughter.  Such 
cattle  are  moved  directly  to  a  recog- 
nized slaughtering  establishment,  or 
from  a  farm  of  origin  directly  through 
no  more  than  one  specifically  ap- 
proved stockyard  and  then  directly  to 
a  recorgnized  slaughtering  establish- 
ment, only  if  such  cattle  are: 

(1)  individually  identified  by  a  Vet- 
erinary Services  approved  metal 
eartag: 

(2)  accompanied  by  a  permit;  and 

(3)  such  cattle  are: 

(i)  hot-iron  branded  with  an  "S"  on 
the  left  jaw  or  high  on  the  tailhead  so 
as  to  be  visible  from  ground  level  in 
letters  not  less  than  2  nor  more  than  3 
inches  high,  before  the  animals  leave 
the  premises  from  which  they  move 
interstate,  or 

(ii)  in  the  instances  when  a  claim  for 
Indemnity  is  being  made  by  the  owner 
under  the  provisions  of  9  CPU 
51.3(a)(2).  (3),  or  (4).  brucellosis  ex- 
posed cattle  are  identified  with  the 
letter  "B"  as  prescribed  in  9  CFR 
51.5(b).  or 

(iii)  officially  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  'AV 
on  the  right  jaw.  or 

(iv)  moved  in  vehicles  closed  with  of- 
ficial seals. 

Official  seals  shall  only  be  applied  or 
removed  by  a  Veterinary  Ser\ices  rep- 
resentative. State  representative,  ac- 
credited veterinarian  or  by  other  per- 
sons authorized  for  this  purpose  by  a 
Veterinary  Services  representative.  If 
the  movement  is  directly  to  a  specifi- 
cally approved  stockyard  and  then  to  a 
recognized  slaughtering  establish- 
ment, a  separate  permit  shall  be  re- 
quired for  the  subsequent  interstate 
movement  of  such  cattle  from  such 
stockyard  directly  to  such  slaughter- 
ing establishment;  or 

(c)  Movement  of  brucellosis  exposed 
cattle  other  than  in  accordance  with 
paragraphs  (a)  or  (6)  of  this  section. 

4.  In  §78.9.  paragraphs  (a)  and  (b) 
would  be  amended  to  read: 

§78.9    Cattle  from  herds  not  known  to  be 
affected  with  brucellosis. 

Cattle  from  herds  not  known  to  be 
affected  with  brucellosis  may  be 
moved  interstate  from  specified  areas 
only  as  follows: 

(a)  Certified  Brucellosis- Free  Areas. 
If  such  cattle  are  in  a  Certified  Brucel- 
losis-Free Area,  they  may  be  moved  in- 


terstate   without    restrictions    under 
this  subpart. 

(b)  Modified  Certified  Brucellosis 
Areas.  If  such  cattle  are  in  a  Modified 
Certified  Brucellosis  Area,  they  may 
only  be  moved  interstate  from  such 
area  under  the  conditions  specified  in 
one  or  more  of  the  following  subpara- 
graphs: 

(1)  Movement  for  immediate  slaugh- 
ter. Such  cattle  may  be  so  moved  for 
immediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized  slaugh- 
tering establishment  or  directly  from  a 
farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  recognized 
slaughtering  establishment.  Such 
cattle  moving  other  than  directly  from 
a  farm  of  origin  may  be  moved  inter- 
state directly  to  a  recognized  slaugh- 
tering establishment  if  accompanied 
by  a  permit. 

(2)  Movement  to  quarantined  feed- 
lots.  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a 
farm  of  origin  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot. 
Such  cattle  moving  other  than  directly 
from  a  farm  of  origin  may  be  moved 
interstate  directly  to  a  quarantined 
feedlot  if  accompanied  by  a  permit. 

(3)  Movement  other  than  in  accord- 
ance vnth  paragraphs  (bXl)  and  (2)  of 
this  section.  Such  cattle  may  be  moved 
interstate  other  than  in  accordance 
with  paragraphs  (b)(1)  and  (2)  of  this 
section  only  if: 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Pree  herds  and  they  are 
accompanied  by  a  certificate,  which 
states,  in  addition  to  the  items  speci- 
fied m  §78.1(u).  that  the  cattle  origi- 
nated in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  cattle  are  of  the  beef 
breeds  under  24  months  of  age  and  of 
other  breeds  under  20  months  of  age 
which  are  not  parturient  (springers)  or 
post  parturient,  then  they  may  be  so 
moved  without  restriction  under  this 
subpart;  or 

(iii)  Such  cattle  are  accompanied  by 
a  certificate,  are  subjected  to  an  offi- 
cial test  for  brucellosis  and  found  neg- 
ative for  brucellosis  within  30  days 
prior  to  such  interstate  movement  and 
the  certificate  shows  in  addition  to 
items  required  under  §78.1(u).  the  test 
dates  and  results  of  the  official  brucel- 
losis tests;  or 

(iv)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  shipper 
causes  such  cattle  to  be  subjected  to 
an  official  test  for  brucellosis  upon  ar- 
rival at  such  stockyard  prior  to  losing 
their  identity  with  the  farm  of  origin; 
or 

(V)  Such  cattle:  (A)  originate  from 
herds  in  which  all  the  cattle  were  sub- 


jected to  a  complete  herd  test  for  bru- 
cellosis in  accordance  with  the  Uni- 
form Methods  and  Rules  within  12 
months  of  the  date  of  the  interstate 
movement:  (B)  any  cattle  which  were 
added  to  the  herd  subsequent  to  such 
complete  herd  test  were  tested  and 
found  negative  to  an  official  test  for 
brucellosis  within  30  days  prior  to  the 
date  the  cattle  were  added  to  the  herd; 
(C)  the  cattle  subject  to  the  complete 
herd  test  have  not  changed  ownership 
from  the  date  of  such  test;  and  (D) 
none  of  the  cattle  in  the  herd  have 
come  in  contact  with  any  other  cattle 
which  have  not  been  tested  as  pre- 
scribed in  this  subparagraph. 

5.  In  §78.10.  paragraphs  (a),  (b).  and 
paragraph  (c)  up  to  the  colon,  would 
be  amended  to  read: 

§  78.10    Cattle  from  qualiried  herds. 

Cattle  from  qualified  herds  in  any 
noncertified  area  may  be  moved  inter- 
state only  as  follows: 

(a)  Moveinent  for  immediate  slaugh- 
ter. Such  cattle  are  moved  directly  to  a 
recognized  slaughtering  establish- 
ment, or  directly  from  a  farm  of  origin 
through  no  more  than  one  specifically 
approved  stockyard  and  then  directly 
to  a  recognized  slaughtering  establish- 
ment; or 

(b)  Movement  to  quarantined  feed- 
lots.  Such  cattle  are  moved  directly  to 
a  quarantined  feedlot.  or  directly  from 
a  farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  quarantined 
feedlot;  or 

(c)  Movement  other  than  in  accord- 
ance with  paragraphs  (a)  or  (6)  of  this 
section.  Such  cattle  may  be  moved 
other  than  in  accordance  with  para- 
graphs (a)  or  (b)  of  this  section  only  if: 

(1)  Such  cattle  originate  in  Certified 
Brucellosis-Free  herds  and  they  are 
accompanied  by  a  certificate  which 
states,  in  addition  to  the  items  speci- 
fied in  §78.1(u)  that  the  cattle  origi- 
nated in  a  Certified  Brucellosis-Free 
herd;  or 

(2)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  under  24  months  of 
age  and  of  other  breeds  under  20 
months  of  age  and  are  accompanied  by 
a  certificate;  or 

(3)  such  cattle  except  calves  under  6 
months  of  age,  have  been  subjected  to 
an  official  test  for  brucellosis  not  less 
than  30  days  after  the  date  of  the  last 
qualifying  herd  test  and  not  more 
than  30  days  before  the  date  of  the  in- 
terstate movement,  and  such  cattle  are 
accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  re- 
quired under  §78.1(v),  the  dates  and 
results  of  any  official  test  required  by 
this  paragraph. 

6.  §78.11  would  be  amended  to  read: 


§78.11     Cattle    from    herds    of    unknown 
status. ' 

Cattle  which  originate  In  herds  of 
unknown  status  in  any  noncertified 
area  may  be  moved  interstate  only  if 
accompanied  by  a  permit  and  moved 
directly  to  a  recognieed  slaughtering 
eetabllshment  or  directly  to  be  quaran- 
tined feedlot,  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot 
or  such  a  slaughtering  establishment. 

7.  In  §  78.12a,  paragraphs  (d)(1).  (2). 
and  (3)  would  be  amended  to  read: 

§  78.12a    Cattle  from  quarantined  areas. 


(d)  Movement  from  Qualified  herds. 
Cattle  from  qualified  herds  in  any 
quarantined  area  may  be  moved  inter- 
state only  as  follows: 

( 1 )  Movement  for  immediate  slaugh- 
ter, (i)  Such  cattle  may  move  for  im- 
mediate slaughter  directly  from  a 
farm  of  origin  to  a  recognized  slaugh- 
tering establishment  or  directly  from  a 
farm  of  origin  through  no  more  than 
one  specifically  approved  stockyard 
and  then  directly  to  a  recognized 
slaughtering  establishment  and  they 
are  accompanied  by  a  certificate,  are 
subjected  to  an  official  test  for  brucel- 
losis and  found  negative  within  30 
days  prior  to  such  interstate  move- 
ment and  the  certificate  shows,  in  ad- 
dition to  items  required  under 
§78.1(u).  the  test  dates  and  results  of 
the  official  brucellosis  test;  or  (ii) 
Such  cattle  are  moved  in  accordance 
with  the  provisions  of  §  78.8(b);  or 

(2)  Movement  to  quarantined  feed- 
lots,  (i)  Such  cattle  may  move  to  a 
quarantined  feedlot  directly  from  a 
farm  of  origin  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot 
if  they  are  accompanied  by  a  certifi- 
cate, are  subjected  to  an  official  test 
for  brucellosis  and  found  negative 
within  30  days  prior  to  such  interstate 
movement  and  the  certificate  shows, 
in  addition  to  items  required  under 
§78.1(u).  the  te.st  dates  and  results  of 
the  official  brucellosis  test;  or  (ii) 
Such  cattle  are  moved  in  accordance 
with  the  provisions  of  §  78.8(a). 

(3)  Movement  other  than  in  accord- 
ance with  paragraphs  (d)  (1)  or  (2)  of 
this  section.  Such  cattle  may  be  moved 
other  than  in  accordance  with  para- 
graphs (d)  (1)  or  (2)  of  this  jBection, 
either  directly  from  a  farm  of  origip  or 
through  no  more  than  one  specifically 
approved  stockyard,  if  the  cattle  are 
accompanied  by  a  certificate  and  the 
cattle,  except  official  vaccinates  less 
than  12  months  of  age  and  calves  less 
than  6  months  of  age,  are  subjected  to 
an  official  test  for  brucellosis  and 
found  negative  within  30  days  prior  to 


such  interstate  movement,  and  the 
certificate  shows,  in  addition,  to  items 
required  under  §  78.1(u),  the  test  dates 
and  results  of  the  official  brucellosis 
test. 

8.  In  §78.15,  the  introductory  para- 
graph would  be  amended  to  read: 

§  78.13     Brucellosis  reactor  bison. 

Brucellosis  reactor  bison  may  only 
be  moved  Interstate  for  immediate 
slaughter  directly  to  a  recognized 
slaughtering  establishment  or  directly 
from  a  farm  of  origin  through  no  more 
than  one  specifically  approved  stock- 
yard and  then  directly  to  such  a 
slaughtering  establishment,  and  only 
in  accordance  with  the  following  re- 
quirements: 


9.  In  §78.16,  paragraphs  (a)  and  (b) 
would  be  amended  to  read: 

§  78.IA     Brucellosis  exposed  bison. 

Brucellosis  exposed  bison  may  be 
moved  interstate  from  any  area  only 
as  follows: 

(a)  Movement  of  brucellosis  exposed 
bison  to  quarantined  feedlots.  Such 
bison  are  moved  directly  to  a  quaran- 
tined feedlot  or  directly  from  a  farm 
of  origin  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot. 
Such  bison  shall  be  accompanied  by  a 
permit.  If  the  movement  is  through  a 
specifically  approved  stockyard  to  a 
quarantined  feedlot.  a  separate  permit 
shall  be  required  for  the  subsequent 
interstate  movement  of  the  bison  from 
the  stockyard  to  the  quarantined  feed- 
lot,  or 

(b)  Movement  of  brucellosis-exposed 
bison  for  immediate  slaughter.  Such 
bison  are  moved  directly  to  a  recog- 
nized slaughtering  establishment  or 
directly  from  a  farm  of  origin  through 
no  more  than  one  specifically  ap- 
proved stockyard  and  then  directly  to 
such  a  slaughtering  establishment. 
Such  bison  shall  be  accompanied  by  a 
permit.  If  the  movement  is  through  a 
specifically  approved  stockyard  to  a 
slaughtering  establishment,  a  separate 
permit  shall  be  required  for  the  subse- 
quent interstate  movement  of  the 
bison  from  the  stockyard  to  the  recog- 
nized slaughtering  establishment. 

10.  In  §78.17,  paragraphs  (a),  (b), 
and  paragraph  (c)  up  to  the  colon, 
woulcibe  amended  to  read: 

§78.17     Bison  from  herds  not  known  to  be 
affected  with  brucellosis. 

Bison  from  herds  not  known  to  be 
affected  with  brucellosis  may  be 
moved  interstate  from  any  area  only 
as  follbws: 

(a)  Movement  for  immediate  slaugh- 
ter. Such  bison  are  so  moved  for  imme- 
diate slaughter,  or 


(b)  Movement  to  quarantined  feed- 
lot.  Such  bison  are  so  moved  to  a  quar- 
antined feedlot. 

(c)  Movement  other  than  in  accord- 
ance with  paragraphs  (o)  or  (b)  of  this 
settioTL  Such  bison  may  be  moved 
other  than  in  accordance  with  para- 
graphs (a)  or  (b)  of  this  section  only  as 
follows: 


11.  In  §  78.17(c)(4).  the  period  at  the 
end  of  the  sentence  would  be  deleted 
and  the  phrase  "and  the  results  of  the 
official  brucellosis  test."  would  be 
added  in  lieu  thereof. 

12.  In  Subpart  D.  the  heading  would 
be  amended  to  read: 

Subpart  D — Dciignotion  of  Brucellosii  Areot 
and  Specifically  Approvod  Steckyardt 

§  78.24    (Amended] 

13.  Section  78.24(b)  would  be  de- 
leted. 

14.  In  §  78.25,  the  la^  two  sentences 
of  paragaraph  (b)  would  be  deleted 
and  paragraph  (c)  would  be  amended 
to  read: 

§  78.25    Designation  of  areas  and  approved 
stockyards. 


(c)  Before  the  Deputy  Administrator 
withdraws  specific  approval  and  re- 
moves any  specifically  approved  stock- 
yard from  the  approved  lists,  the 
owner  of  such  establishment  shall  be 
given  notice  by  the  Deputy  Adminis- 
trator of  the  charges  against  him  and 
shall  have  an  opportunity  to  present 
his  views  thereon.  In  those  instances 
where  there  is  a  conflict  as  to  the 
facts,  a  hearing  shall  be  held  to  re- 
solve such  conflicts. 

15.  In  Part  78,  footnotes  1  and  2 
would  be  amended  to  read: 

'Copies  of  the  July  1977  Recommended 
Brucellosis  Eradication  Uniform  Methods 
and  Rules  (APHIS  91-1)  are  available  upon 
request  from  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Federal 
Building.  Hyattsville.  MD  20782. 

'  Incorporation  by  reference  provisions  ap- 
proved by  the  Director.  Office  of  the  Feder- 
al Register  on  November  15.  1977. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building,  6505  Belcrest  Road,  Room 
805,  Hyattsville,  MD,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in 
a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Comments  should  bear  a  reference 
to  the  date  and  page  number  of  this 
Issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3lSt 
day  of  January  1979. 
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Wow.— This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to  im- 
plement E.O.  12044.  'Improving  Govern- 
ment Regulations."  While  this  action  has 
not  been  •  designated  "signiricarif  under 
those  criteria,  an  appro\'ed  Draft  Impact 
Analysis  Statement  has  been  prepared  and 
is  available  from  Program  Services  Staff. 
Room  870.  Federal  Building,  6r>05  Belcrest 
Road.  Hyattsville.  Maryland  20782.  301-436- 
8695. 

M.  T.  GOFF. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.  7!»-3&90  FUed  2-B  7»:  8  4S  ami 
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NUCLEAR  REGULATORY 

COMMISSION 

110  CFR  Choplerii 

GENERIC  RULEMAKING  TO  IMPROVE  NUCUEAR 
POWER  PLANT  UCENSING 

Intarim  Policy  Stotemvnt;  Extension  of 
Comcncnf  Period 

AGENCY;    UJS.    Nuclear    Regulatory 
Commission. 

ACTION;      Extension      of      comment 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  tlie  public 
comment  period  on  its  Interim  Policy 
Statement  regarding  Generic  Rule- 
making to  Improve  Nuclear  Power 
Plant  Licensing  for  an  additional  30 
days.  The  Interim  Policy  Statement 
was  published  on  December  14.  1978 
(43  FR  58377).  The  original  comment 
period  would  have  expired  February 
12,  1979.  Further  information  regard- 
ing generic  rulemaking  issues  and  staff 
deliberations  is  found  in  NUREG- 
0499.  "Preliminary  Statement  on  Gen- 
eral Policy  for  Rulemaking  to  Improve 
Nuclear  Power  Plant  Licensing"'.  Sui>- 
plcment  No.  1  to  NUREG-0499  con- 
tains information  on  "General  Consid- 
erations and  Issues  of  Significance  on 
the  Evaluation  of  Alternative  Sites  for 
Nuclear  Generating  Stations  Under 
NEPA".  Copies  of  these  dociunents  are 
available  by  writing  to  the  Distribu- 
tion Services  Branch.  Division  of 
Technical  Information  and  Document 
Control.  U-S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

DATE:  New  comment  period  expires: 
March  14,  1979. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  con- 
nection with  the  proposed  Interim 
Statement  on  Rulen\aking  Policy 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington.  D.C. 
20555.  Attention:  Docketing  and  Serv 
ice  Branch. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  Miller  B.  Spangler.  Office  of  Nu- 


PROPOSED  RULES 

clear  Reactor  Regulation.  Division  of 
Site  Safety  and  Environmental  Anal- 
ysis, U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 
telephone  301/492-7305. 

Dated  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

For   the   Nuclear   Regulatory   Com 
mission. 

Samitel  J.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  79-4477  FUed  2  8  79;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

(10  CFR  Port  7901 

FEDERAL  LOAN  GUARANTEES  FOR 
GE01HERMAL  ENERGY  UTILIZATION 

Proposed  Rutomolcing;  Concollotion  ol  Publif 
Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rulemaking:  can- 
cellation of  public  hearing. 

SUMMARY:  On  January  5.  1979.  44 
FR  1568  the  Department  of  Energy 
(DOE)  proposed  regulations  to  revise 
10  CFR  Part  790  published  on  May  26. 
1976.  to  conform  with  provisions  in 
Title  V  of  the  "Department  of  Energy 
Act  of  1978— Civilian  Applications." 
Public  Law  95-238  enacted  February 
25.  1978.  In  the  same  notice.  DOE  an- 
noiuiced  that  public  hearings  would  be 
held  on  February  13.  1979.  In  San 
Francisco.  California,  and  on  February 
2U  1979.  in  Dallas.  Texas,  for  the  pur- 
pose of  accepting  oral  comments  on 
the  proposed  regulations.  Because 
only  one  request  to  speak  at  each  loca- 
tion was  made.  DgE  has  determined, 
after  consultation  with  the  requesting 
parties,  that  the  public  hearing  will 
not  be  necessary.  Accordingly,  the 
hearings  previously  scheduled  for  Feb- 
ruary 13  and  21.  1979.  are  cancelled. 

DATES:  DOE  will  continue  to  accept 
written  comments  on  the  proposed 
regulatloris  for  Federal  loan  guaran- 
tees for  geothermal  energy  utilization 
until  March  6,  1979.  Details  regarding 
the  proposed  regulations  and  \iTitten 
comment  procedures  appear  in  the 
original  Federal  Register  NOTICE  44 
FR  1568  (January  5.  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  Falick.  Department  of 
Energy.  Washington.  D.C.  20461. 
202-633-8912. 

Issued  in  Washington,  D.C.  Febru- 
ary 6.  1979. 

George  S.  McIsaac. 

Assisant  Secretary. 
Resource  Applications. 
[FR  Doc.  79-4630  Piled  2  8-79;  8:45  am] 


(4810-22-Mj 

DEPARTMENT  OF  THE  TREASURY 

Cuvtemf  Service 


( 19  CFR  Port  101 1 

GENERAL  PROVISIONS 

Proposed  Choege  in  the  Field  OrgonizoMoM  of 
Hie  Caflemi  Service 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  extending  the  ex- 
isting port  limits  of  the  Brownsville. 
Texa:i.  port  of  entry  (Region  VI)  to  in- 
corporate all  of  Cameron  County. 
Texas,  and  to  change  the  name  of  the 
port  to  "Cameron  County".  The  pro- 
posed change  would  enable  Customs  to 
keep  pace  with  a  significant  expansion 
of  Customs-related  activities  in  the 
county,  particularly  at  Harlingcn  Air- 
port, where  there  have  been  recurring 
requests  for  Customs  services.  The 
proposed  charge  is  part  of  Customs 
continuing  program  to  obtain  more  ef- 
ficient use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

DATES;  Comments  must  be  received 
on  or  before  April  10,  1979. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commis-sioner  of  Customs.  Attention: 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Room  2335. 
Washington.  DC  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division.  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW.. 
Washington.  DC.  20229  (202-566- 
8151). 

SUPPLEMENTARY  INFORMATION: 

Background 

During  the  past  several  years,  there 
has  been  significant  growth  in  the 
population  and  economy  of  the  area  in 
and  around  the  lower  Rio  Grande 
Valley,  Just  north  of  the  boundary  be- 
tween Texas  and  the  State  of  Tamau- 
lipas  in  Mexico.  As  part  of  this  growth, 
there  has  been  a  significant  expansion 
of  the  needs  of  the  importing  commu- 
nity elsewhere  in  Cameron  County, 
Texas,  for  Customs  services  now  pro- 
vided by  the  port  of  entry  at  Browns- 
ville. 

There  have  been  recurring  requests 
for  (Customs  service  at  Harlingen  Air- 
port, located  in  Cameron  County,  and 


beginning  in  December  1978.  daily 
flights  from  and  to  Mexico  City, 
Mexico,  averaging  75  passengers  per 
flight,  began  arriving  at  and  departing 
from  Harlingen  Airport.  In  addition,  it 
is  anticipated  that  a  further  increase 
in  trade  and  vehicle  traffic  in  the  area 
win  require  the  completion  of  new 
bridge  crossings  on  the  Rio  Grande  in 
the  near  future. 

To  provide  the  most  economical  and 
efficient  service  to  the  public  and  to 
meet  the  expanded  needs  of  the  Im- 
porting community  In  Cameron 
County,  Customs  proposes  to  extend 
the  existing  port  limits  of  the  Browns- 
ville, Texas,  port  of  entry  (Region  VI) 
to  include  all  of  Cameron  County, 
Texas,  and  to  change  the  name  of  the 
expanded  port  to  "Cameron  County". 

The  proposed  extension  of  the  port 
limits  would  enable  Customs  to  keep 
pace  with  the  expansion  of  Customs- 
related  activities  in  Cameron  County, 
particularly  at  Harlingen  Airport,  and 
to  provide  better  coordination  of  Cus- 
toms services  and  more  efficient  use  of 
available  resources.  While  the  port 
office  would  remain  at  Brownsville, 
and  there  would  be  no  change  in  staff- 
ing or  management,  these  changes,  in- 
cluding the  change  In  name,  would  re- 
flect more  adequately  the  administra- 
tion of  (Customs  activities  In  the  area. 

As  extended,  the  geographical 
boundaries  of  the  proposed  "Cameron 
County"  port  of  entry  would  Include: 

All  the  territory  within  the  geographical 
limits  of  Cameron  County,  Texas. 

If  the  proposed  changes  are  adopted, 
the  list  of  Customs  regions,  districts, 
and  ports  of  entry  In  §  101.3(b),  Ctis- 
toms  Regulations  (19  CFR  101.3(b)), 
would  be  amended  accordingly. 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments  submitted  to  the  Commis- 
sioner of  Customs.  Comments  submit- 
ted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.8(b),  Cus- 
toms Regulations  (19  CFR  103.8(b)), 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division,  Room  2335,  Headquarters, 
U.S.  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914, 
38  Stat.  623,  as  amended  (19  U.S.C.  2). 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR 
1949-1953  Comp.,  Ch.  II),  and  pursu- 
ant  to  authority  provided  by  Treasury 
Department  Order  No.  190,  Rev.  15  (43 
FR  11884). 


PROPOSED  RULES 

Drapting  Information  , 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rullfigs, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Dated:  January  26,  1979. 

Richard  J.  Davis, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-4481  FUed  2-fr-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  PI-5132] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotion  for 
the  cHy  of  Ontario,  Son  Bernardino  County, 
Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Ontario,  San  Bernardino 
County,  (^llfomia.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations, 
are  available  for  review  at  City  Engi- 
neer's Office,  City  Hall,  225  South 
Euclid  Avenue,  Ontario,  California. 
Send  comments  to:  Mr.  Roger  Hugh- 
banks.  City  Manager,  City  of  Ontario, 
City  Hall,  225  South  Euclid  Avenue. 
Ontario,  California  91761. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Ontario,  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urbsm 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Depth,  feet 
LocaUon  above 

gxcniDd 


San  Antonio 
Drain. 


West  Cucamonga 
Creed. 


Cuoamonga  Creek . 


Old  Deer  Creek 

Channel. 
Old  Deer  Creek . 


Intersection  of  San 

Antonio  Avenue  and  H 

Street. 
Intersection  of  Fourth 

Street  and  San 

Antonio. 
Intersection  of  Sixth 

Street  and  San 

Antonio  Avenue. 
Alone  Airport  Street 

east  of  Mildred 

Avenue. 
Intersection  of  Imperial 

Street  and  State 

Street. 
Intersection  of  Alameda 

Avenue  and  O  Street. 
Intersection  of  Rfth 

Street  and  Grove 

Avenue. 
Intersection  of  Hellman 

Avenue  and  Francis 

Street. 
Along  Hellman  Avenue 

which  runs  into 

Mission  Boulevard. 
Intersection  of  Vineyard 

Avenue  and  Airport 

Street. 
Arcadian  Shores  Drive 

of  Hazeltine  Street. 
North  of  Pomona 

Freeway  on  Turner 

Avenue. 
North  of  Mission 

Boulevard  and  east  of 

Turner  Avenue. 
Interaertion  of  MUllken 

Avenue  and 

Pblladelphla  Street. 
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OttJth, 

,  feci 

Suvroe  of  nooitew           l>oca.e«on                nbo 

iT 

CTOund 

Ouinho  Motor 

SouUi  of  San 

1 

Spetwtwv  Dratr 

B<'n^Hr!lino  Pth-  i;i>- 
hetw-en  Bsrtn 
Artmte  and  Mil'dien 
Akeuiie. 
Alor^g  nocheater 
Aveciup  betwent 
PiiurU'  and  O  Str«-<.s 

1 

Ftm-aUoi. 

infeK. 

Soufce  of  (kiudini;           Loca<  ioa               'lAiiouaJ 

Reodctfr 

rerttftJ 

datura 

MK(;no1<u  Accnur 

Noiili  stJi-  of  roir.ona 

Drain 

Pre««aylKiwr«] 
Mivr^oUa  Ak'cnuf  juitl 
PalmelUi  Avenue-  and 
J«.s1  ^rrr(^  of 
Phir.id<U)h«aSJfe»-t 

Oia  Oixr  Ctvck 

Norlti  ot  KoauMia 
Prv*way  and  wcfil  ol 
Haven  Arecntc. 

8L.i 

Ontario  Motor 

NorUi  of  Aifport  Dnn- 

9^.i 

Sl>«'i-<l*».v  Oraiii 

bt-twi-en  Uaren 
Avcr.ue  and  Millikcn 
Avenue. 

North  uf  San 

06b 

B<:mnrdiriO  Prte*Hy 

btiw»f  n  Havm 

AveiiiM.'  ai>d  k(tU<K<-o 

A»enuc. 

Rw>t  ettwjmdfi 

West  of  fXiw.-(Ti(ta 

98f. 

CVe«* 

AvcntM:  M>uUi  of  K.in 
Berr.irduw  Preeivay' 

Sr\n  Antoiif 

lnttrs,.ction  of  Mail. 

9K.( 

Omjn 

Slre<-<  and  San 
Aiiloi'io  Aveotw 

LiUii-M'cUun  of  Emoo'  ui 

PM 

Street  and  Cypress 

Avuiue. 

(National  Flood  Insunmcp  Act  of  IWiS  (TrtU- 
Xltl  of  Housing  ar.d  Urban  Dt-Vtlopment 
Act  of  196P).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968  ►.  as  amended 
(42  US.C.  4001-41281;  and  Secretarys  dele 
Ration  of  authority  to  Federal  Ii'suranct 
Administ.ator.  43  FR  7719.) 

In  accordance  with  Section  7<oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  Hie 
Housing  and  Community  Amendments  of 
1978.  P.L.  95  557.  92  Stat.  2060.  this  pro- 
Dcsed  rule  haa  been  pranted  waiver  of  Con 
gres-sional  review  requirenients  in  order  to 
permit  it  to  take  effect  on  the  date  indicat 
ed. 

Issued:  January  31.  1979 

Gloria  M.  Jimewez, 
Fcdtral  rnstirance  Administrator. 
(FR  Doc.  79-4322  Filed  2-8-79;  8  45  a«»J 
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(24  CM  fart  I9I7J 

fDocket  No  Fl  5133) 

NATIONAL  FIOOO  INSURANCE  PROGtAM 

PropotAd  Flood  Elevation  Octcrminotien  for 
W«M  Co«Nity,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
commeuts  are  solicited  on  Uie  pro 
posed  base  (100-year)  flood  elevations 
listed  below  for  sele<  ted  locations  iti 
Weld  County.  Colorado.  The.sc  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conmunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  ttie  national  flood 
insurance  program  (NFIP). 

DATE:  Tlie  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubUcation  ol  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  infornia 
tion  showing  the  detailed  outlines  of 
the    flood-prone   areas   and    the    pro 
ptised  base  (100-year)  flood  elevations 
are    available    for   review   at    County 
Planners  Office,  Department  of  Plan 
nlng  Services.  Weld  County  Centen 
nial  Building,  915  Tenth  Street.  Grce 
ley.  Colorado.  Send  comments  to:  Mr 
Norm    Carlson.    Chairman,    Board   of 
County  Commissioners.  Weld  County, 
P.O.  Box  459.  Greeley.  Colorado  80631 


INFORMATION 


FOR       FURTHER 
CONTACT: 

Mr.   Richard  Krimm.   A.ssistant  Ad 
ministmtor.  Office  of  Flood   Insur- 
ance. Room  5270.  451  Seventh  Strwt 
SW..   Washington,  DC.  20410.  202- 
755-5581    or   toll-free    line    800-424 
8872 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi 
nations  of  base  ( 100-year  >  flood  eleva 
tions  for  Weld  Ck)imty.  Colorado,  in 
accordance    with   section    110   of    the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93  234).  87  Stat.  980,  which 
added   section    1363   to   the   National 
Flood    Insurance    Act    of    1968    (Title 
XIIT  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90  448)) 
42     U.S.C.     4001-4128.     and     24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910  3  of  the  program  reg 
ulations.  are  the  minimum  that  are  re- 
quired. Thev  should  not  be  construed 
to  mean  the  cotnmunity  must  charige 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100  year)  flood 
elevations  for  selected  locations  axe: 


Swurnr  of  floortmir 


LoraWon 


eirvaUon 

In  feet. 

NaUonal 

gtoOeiir 

vertical 

datum 


US  ftifdiMM'  34 
lyrt*  Orerflo* 
Ctiannrt 


Cache  Ia  f>oudre 
Rivpr 


South  Ptatir  Con riuencf  with  tbe  4.801 

«"«•  Cache  Iji  Poudre 

River 
Weld  Coucity  Road.SU  4.612 

Peef 
US.  Higharar  l*.at  «,fi2« 

cccterUne. 
Cr.S.  Flictiway  34  Bypass.     4.637 

at  fenlei-line. 
37th  Street  and  County       4.639 

Road  M.  at  etntertine 
I'nioQ  Pacific  RailroM).       4.6S0 

at  oenttYline 
t4tti  Street,  at  4.Bfl6 

cenlerUne. 
State  Hlft)r«>  S2  M  4.«9il 

feet*. 
County  Road  45  V^.  al  4.614 

cetitertine 

U  S.  Highway  34  Levee.       4.6ZL' 

al  cenlerline. 
Vrm  Areniie.  at  4.6 t.T 

ceiil«rtine. 
Aih  Avenue.  lOe  feet*  4.«n 

U.S.  Hitchway  SS.  at  4.6;t8 

centcTtine 
Union  Pacific  Railroad.       4.645 

at  cenlerline. 
2Slli  Avenue,  at  4.662 

cenlerline 
3Sth  Avenue  and  4.«fi» 

Courily  RoaaSi  M 
Pett* 
Colorado  and  Southern       4.683 

Ratlrond.  UW  feel*. 
&OUi  Avenue.  lOO  feci*.        4.691 
.Sticep  Draw  Wtst  C  Street.  100  feet*      4.706 

Wert  47lh  Street.  ISO  4.725 

feet*. 
U  S  Am-male  HlKhw»j.     4.744 
34-150  feet* 

7l8t  Awnuc.  SO  fe(-t« 4.TT2 

t.lrd  Avenue.  300  feei*         i.a06 
Stock  Pond  D;iJTV.  75  4  824 

•eet~ 
Stock  Pond  Dam.  125  4.831 

feef. 
County  Road  58  30  1.844 

feel** 
County  Road  56  SS  4.S52 

Peel*. 

Aihcroft  Draw 49th  Street,  at  4.878 

centerline 
Arrowhead  Dam.  M  4  T4S 

feef* 
Arrowhead  Dam.  SO  4  755 

'  feet*. 

6Sth  Avenue.  60  feet*  4.762 

E^tooOraa  6th  Avenue,  at  4.64T 

center  line. 
US  Hiithnay  B5  275  4.652 

feet-. 
VH.  HiKhaiir  85-TS  4.M0 

feet* 
County  Road  64  200  4.685 

feel*. 
Union  PaciHc  Railroad        4.690 
(tst  crossing),  at 
centertlne. 
Unkm  Pacific  Railroad        4,700 
(Irtcrocbinic).  IBS 
feet*. 
County  Road  74  ISO  4  802 

feet** 
County  Road  74  50  feef     4.806 
County  Road  75- SO  feef     4.817 
County  Road  76-75  feef     4J37 
Union  Pacific  Railroad        4.B38 
<2>id  croKslnc).  75 
feet~. 
Union  Pacific  Railroad        4.84S 
(2nd  croRslnR).  SO  feet*. 


QeraUon 

In  feet. 

Source  of  noodlns 

L>ocation               National 

seodKIc 

vertksl 

(Utum 

Tri-Are« 

Confhience  wtth  TrI             4.960 

Orainaiteway 

Area  Dralnatceway 

Overflow  Ctiannel. 

1st  Street,  at  centcrllne       4,970 

County  Road  14  70              S.006 

feef*. 

County  Road  14  40  feet*    5.012 

Tri  Area 

CJonfluence  wHh  TrI-             4.960 

Draina«ewH>' 

Area  Drainage  uray 

Overflow 

DivcrRence  from  Tri            ijBlO 

Channel. 

Area  Dralnaeeway 

Source  of  flooding 


Location 


Depth,  feet 
abore 
ground 


Cache  La  Poudre 
River 


7S0  feet  east  of  the 
Intensection  of  OB. 
Highway  85  and 
County  Road  41. 

400  feet  north  of  Stale 
Highway  263  between 
County  Roads  43  and 
4m 


'Upstream  from  centertloe. 
•*Downstream  from  centertlne. 


\ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  aa  amended 
(42  U.fi.C.  4001-4128);  and  Secretary'ii  dele- 
gation of  authority  to  Federal  Insuhuice 
Admirtistrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
DepartmeiU  of  HUD  Act.  Section  334  of  the 
HoiLsing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con 
gressional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Is.sued:  January  31.  1979. 

Glorla  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-4323  Filed  2-8-79;  6:45  ami 
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(24  CHI  Port  19171 

(Docket  No.  PI-SI34I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dotorminotion  for 
tho  VHIogo  of  WfHtowbrook.  Du  Page  County, 
M. 

AGENCY:  Federal  Insurance  Adminis 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Willowbrook.  Du  Page 
County.  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  tor  the 
flood  plain  management  measures 
that   the  commuruty   Is   required   to 


PROPOSED  RULES 

either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  rUnety  (90)  days  following  the 
second  publication  of  ttiis  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bemie 
Oglietti- Village  Administrator,  Village 
Hall,  Willowbrook,  Illinois.  Send  com- 
ments to:  Mr.  Edwin  Schmittschmitt. 
Village  President.  Village  of  Willow- 
brook, 7760  Quincy  Street.  Willow- 
brook, Illinois  60515. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATIOK: 
The  Federal  Insurancie  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Willowbrook. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calctilate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  floodlne 


Location 


Eaevatkm 
In  feet. 


geodetic 
vettloa 
datuat 


63rd  Street  Ditch 


Bast  Branch 
Sawmill  Oeek. 


Downstream  eastern 

corporate  limits. 
600  feet  downstn;am 

from  Madison  Street 
Just  upstream  from 

Madison  Street. 
500  feet  upstream  from 

Lane  Court. 

At  Lake  Hinsdale 

Downstream  from  79th 

Street. 
Just  upstream  from 

Midway  Drive. 
ApproKimately  800  feel 

downstream  from  75th 

Street. 
At  upstream  coriwrate 

limiU  (7Sth  Street). 


695 

700 

711 

716 

724 
TOO 

705 

708 


711 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)  (4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080,  ttite  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-4324  imed  2-8-79;  8:45  am] 
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[34  CFR  Port  1917] 

[Docket  No.  FI-51351 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Oty  of  Anderson,  Madison  Co«mty,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Anderson.  Madison 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication  of  this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
pooed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Planning  Department.  Anderson,  Indi- 
ana. Send  comments  to:  The  Honor- 
able Robert  Rock.  Mayor.  City  of  An- 
derson, 120  East  Eighth  Street.  Ander- 
son. Indiana  46011. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admini.strator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Anderson,  in  ac- 
cordance with  section  110  of  the  Flood 
Di.saster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  niu-st  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
m.-vy  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevktion 

In  feet, 
national 
geodetic 
vertical 
datum 


White  River 


At  western  corporate  838 

boundary. 
1300  feet  upstream  of  835 

Moss  Island  Road. 

At  Madison  Avenue 839 

Downstream  side  of  843 

State  Route  9. 

At  East  10th  Street 846 

At  20O  East  Road 852 

At  corporate  limits  210  880 

feet  upstream  from 

State  Route  32. 


Qevatlon 

In  feet. 

Source  of  floodint 

Location              national 

geodetic 

vertical 

datum 

Klllbuck  Creek 

ISO  feet  above 
confluence  with  White 
River. 

843 

' 

2500  feet  dow-nstream  of 

843 

200  North  Road. 

500  feel  downstream  of 

844 

200  North  Road 

At  200  North  Road 

845 

Pltts.'ord  Ditch 

At  conflufnce  with 
White  River. 

848 

Downstream  side  of 

854 

18ln  Si  reel. 

Upstream  s*de  of  ISth 

858 

Street. 

900  feet  upstream  of 

859 

18th  Str.el 

Upstream  of  22nd  Street 

874 

At  Ohio  Avenue 

878 

Boland  Drainage 

At  souiheni  corporate 

859 

Ditch. 

hounds 'v 

1 100  feet  (Jownstrcam  of 

880 

Indiana  Highway  67. 

At  Indiana  Hlfrhway  67  . 

863 

Down-iLrtam  side  of 

863 

38th  Street. 

Upstream  side  of  38th 

866 

Street. 

At  Madison 

868 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmcrt 
Art  of  1968).  effective  January  28.  1969  as 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128V,  and  the  Secretary  s 
dcle^afion  cf  authority  to  Federal  In.sur- 
ance  Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.  L.  95-557.  92  Stat.  208C.  thi.s  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4325  Piled  2-8-79:  8:45  am] 
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(24  CFR  Port  1917] 

[Docket  No.  FI-  5136] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propossd  Flood  Elevation  D«l«rminations  for 
th«  City  of  Muncic,  Dalawara  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (IpO-year)  flood  elevations 
listed  below  re<selected  locations  in 
the  City  of  Munc^.  Delaware  County. 
Indiana.  These/ b^  (100-year)  flood 
elevations  are  th^  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order,  to  qualify  or  remain 


qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Building.  220  East  Jackson  Street, 
Muncie.  Indiana.  Send  comments  to: 
The  Honorable  Robert  Cunningham. 
Mayor.  City  of  Muncie,  City  Building. 
220  East  Jackson  Street,  Muncie.  Indi- 
ana 47305. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEIvIENTARY  INFORMATION: 
The  Federal  Insuiance  Administrator 
gives  notice  of  the  proposed  determi- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Muncie,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


LocaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


White  River At  east  corporate  limits..       915 

4600  feet  downstream  of        920 
TUlotaon  Avenue. 


ElevaUon 

In  feet. 

Source  of  flooding          Location             national 

geodetic 

verUcal 

datum 

Just  upstream  of 

924 

llUotson  Aventje. 

400  feet  downstream  of 

930 

Wheeling  Avenue, 

Just  downstream  of 

934 

Walnut  Street. 

250  feet  upstream  of 

935 

Elm  Street. 

650  feel  downstream  of 

940 

Broadway  Avenue. 

900  feet  downstream  of 

945 

Chessie  Systera. 

Just  upstream  of 

950 

Jaikson  Street. 

1250  feet  downstream  of 

95S 

Memorial  Drive. 

South  east  corporate 

958 

Umits. 

York.  Prairie 

Just  upstream  of  400 

914 

Creek. 

West  Road. 

Just  do*  nstream  of 

918 

Norfolk  and  Western 

Railway. 

Just  upstreiun  of 

920 

Norfolk  and  Western 

Railway. 

.Tiist  downstream  of 

923 

Petty  Road. 

Just  upstream  of 

928 

Tillotson  Avenue. 

Jakes  Creek 

,  At  300  North  Road -.. 

•28 

Just  upstream  of 

930 

Wheeling  Avenue, 

Just  downstream  of 

B3t 

Rosewood  Avenue. 

Just  upstream  of 

933 

Rosewood  Avenue, 

Just  downstream  of  300 

934 

North  Road. 

Just  upstream  of 
Chessle  System. 

939 

Munde  Creek .,. 

Just  dowTistream  of 
Highland  Avenue. 

939 

Just  upstream  of 

941 

Highland  Avenue. 

Just  downstream  of 

942 

Wald  Avenue. 

Just  upstream  of 

943 

Broadway  Avenue. 

At  McGalliard  Road 

944 

Buck  Creeli 

East  corporate  limit 

938 

Just  upstream  of 

941 

Mlddletown  Road. 

Just  upstream  of 

945 

Norfolk  and  Western 

Railway. 

, 

Just  upstream  of 

947 

Sharkey  Street. 

Just  upstream  of  23rd 

952 

Street. 

Just  upstream  of 

952 

t 

Norfolk  and  Western 

Railway. 

Madison  Avenue _ 

•SS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


PROPOSED  RULES 

Issued:  Jsuiuary  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  79-4326  Filed  2-B-79;  8:45  am] 
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[Docket  No.  FI-61371 

NATIONAL  FLOOD  INSURANCf  PROGRAM 

Propoaed  Flood  EtevoHon  Defoniiinationt  for 
the  City  of  Gardiner,  Kennebec  County,  Maine 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclmical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Gardiner,  Kennebec 
County,  Maine.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Church  Street.  Gardiner,  Maine.  Send 
comments  to:  Mr,  Kenneth  Koker- 
nack.  City  Manager.  City  of  Gardiner, 
jCity  Hall.  Church  Street.  Gardiner. 
Maine  04345. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Gardiner,  Maine, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


8281 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


£levatioa 
in  feet, 
national 
geodetic 
vertical 
datimi 


Kennebec  River Gardiner  Randolph 

Bridge— 200  feet ', 


Cobbosseecontee 
Stream.         ^ 


Winter  Street  Bridge— 

10  feet  •, 
Maine  OntraJ  RailnMhd 

Bridge-«5  feet  •*. 
Maine  Central  Railroad 

Bridge-25  feet  *. 
Yorktowne  Paper 

Company  Dam— 100 

feet**. 
Yorktowne  Paper 

Company  Dam— 2S 

feet*. 
Former  8,  D.  Warren 

Company  Dam— 1(M 

feet**. 
Former  8,  D,  Warren 

Company  Dam— 2S 

feet*. 
Gardiner  Water  District 

Dam— 88  feet  •*. 
Gardiner  Water  District 

Dam-3S  feet  •, 
Interstate  Highway  9S 

Bridge — at  centerline. 


29 


29 
3S 


40 


63 


75 


96 


129 


129 


139 


139 


•  I7petream  of  centerline. 
**  Downetream  of  centertioe. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (38 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  31.  1979. 

Gu>aiA  M.  Jimenez. 
Federal  Insurance  Adminiatrator. 

IFR  Doc.  79-4327  Piled  2-8-79;  8:45  ami 
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[4210-01— M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-61381 

NATIONAL  FLOOD  INSURANCE  PltO«RAM 

frepo««<i  FI«o4  EI«vafion  Determination  for 
Ml*  Town  of  Shrowtbory,  Worcostor  County, 
M(u». 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Shrewsbury,  Worcester 
County,  Massachusetts.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Office  Building.  100  Maple  Street. 
Shrewsbury,  Massachusetts.  Send 
comments  to:  Mr.  Richard  D.  Carney, 
Town  Manager,  Town  of  Shrewsbury, 
Town  Hall,  100  Maple  Street,  Shrews- 
bury, Massachusetts  01545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Shrewsbury, 
Massachuetts,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  othw  Federal, 
State,  or  regiontd  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Sourer  of  flooding 

Location              national 

ceodetic 

vertical 

BiK  Bummet 

State  Highway  140 

384 

Brook. 

(downstream 
crossing)*. 

Grafton  Street* 

391 

Bute  Highway  140 

397 

(upstream  crossing)*. 

SUte  Highway  20— M 

398 

feet**. 

Gold  Street* „ 

449 

West  Brook 

399 

Everett  Avenue* 

400 

Old  Mill  Road— 225 

403 

feel***. 

Old  Mill  Road-50  feet** 

416 

Main  Street-25  feet**.... 

425 

Meadow  Brook 

Oak  Street* 

362 

Rawson  Hill 

Pra>;pect  Street— 90 

533 

Brook. 

feet**. 

Rawson  Hill  Dam— 50 

545 

feet**. 

Deerfleld  Road -100 

586 

feet***. 

Deerfield  Road-2S 

591 

feet**. 

Rawson  Hill  Drive* 

599 

Interstate  Highway  290* 

604 

Colonial  Drive* 

608 

*At  centerllne. 
**Upstream  of  centerllne. 
***Downstreau>  of  centerllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
perraii  It  to  take  effect  on  the  date  indi- 
cated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4328  Filed  2-8^  79;  8:45  ami 


[4210-01— M) 

(24  CFR  Port  1917] 

[Docket  No.  FI-6139] 

NATIONAL  PIOOO  INSURANCE  PROGRAM 

PTop«»*d  Flood  Etovotion  Dotormination  for 
Iho  City  of  Dowitt,  ainten  Cevnty,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  livformation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  DeWitt,  Clinton  County, 
Michigan.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  DeWitt  Michigan.  Send  com- 
ments to:  The  Honorable  William  E. 
Drovln,  Mayor.  City  of  DeWitt,  414 
East  Main  Street.  DeWitt,  Michigan 
48820.  Attention:  James  R.  Spaulding. 
City  Administrator. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  DeWitt,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Infect. 

Source  of  Hooding 

Location              national 

geodetic 

vertical 

datum 

Looking  Olaaa 

Southwestern  corporate        795 

River. 

limit. 

Just  downstream  of                796 

Shavey  Road. 

Approximately  1450  feet       799 

downstream  Bridge 

Street 

I7pctream  corporate               801 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4329  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-51401 

NATIONAL  FLOOD  INSURANQ  PROGRAM 

Prepetod  Flood  Elovotion  Dotorminotion*  for 
tho  City  of  Grand  Rapid*,  Ha*«a  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Grand  Rapids,  Itasca 
County,  Miiuiesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  420  Pokegama  Avenue  North, 
Grand  Rapids,  Minnesota.  Send  com- 
ments to:  The  Honorable  Robert 
Horn,  Mayor,  City  of  Grand  Rapids, 
City  Hall,  420  Pokegama  Avenue 
North.  Grand  Rapids,  Minnesota 
55744. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Grand  Rapids,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hotising  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimtim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calctilate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Ele\'atlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River., 


Downstream  corporate       1,266 

limits. 
600  feet  upstream  of  7th     1.256 

Avenue. 
Downstream  side  of  1.3S7 

Blandin  Dam. 
tJpstream  side  of  1,269 

Blandin  Dam. 
Upstream  corporate  1.269 

limiU. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  «1tb  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-567.  92  Stat.  2080.  this  pro- 
posed rule  has  t>een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-4330  PUed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  PI-4812] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovetion  Dotormlnation  for 
tho  Town  of  Jonostown,  Coahoma  Cownty, 
A4is».;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  nile. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  1403 
of  the  Federal  Register  of  January  5, 
1979  (44  FR  1403). 

EFFECTIVE  DATE:  January  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872. 

The  following  corrections  are  made: 
The  community  name  in  the  title  of 
the  notice  which  read  Town  of  Jones- 
tone,  Coahoma  County,  Mississippi,  is 
hereby  corrected  to  read  Town  of  Jon- 
estowiK  Coahoma  County,  Mississippi. 
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UMI 


8284 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  UJ3.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4331  Filed  2-8-79;  8:45  am) 


[4210-01— M] 

[24  Cn  Part  1917] 

[Docket  No.  Fl-5141] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo*«d  Flood  ElovoNon  Oolormlnotion  for 
Iho  City  of  North  bond,  Ood^o  Cownty, 
Nobr. 

AGEJNCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  North  Bend,  Dodge 
County,  Nebraska.  These  base  (100- 
year)  flcKxl  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  741  Main  Street.  North  Bend, 
Nebraska.  Send  comments  to:  The 
Honorable  Edward  F.  Sloup,  Mayor, 
City  of  North  Bend,  741  Main  Street. 
North  Bend.  Nebraska  68649. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  North  Bend,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363*  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Elevation 
infect. 
Location  naUonal 

geodetic 

vertical 
datum 


Platte  River 


7100  feet  downstream  of     1.264 

Hlchway  79. 
6400  feet  downstream  of     1.2M 

Hlgbway  79  at 

downctream 

extraterritorial  limit. 
4800  feet  downstream  of     1.368 

Hlshwmy  79. 
Just  downstream  of  1,373 

Highway  79. 
1000  feet  upstream  of  1.374 

Highway  79. 
3600  feet  upstream  of         1.375 

Highway  79. 
5400  feet  upstream  of  1,379 

Highway  79  at 

upstream 

extraterritorial  limit. 
6000  feet  upstream  of  1,379 

Highway  79. 
9000  feet  upstream  of  1,361 

Highway  79. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  UJ3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PX^  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 


permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4332  FUed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFt  Part  1917] 

[Docket  No.  FI-5143] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elevolion    Determination    for 
tho  Viliogo  of  ftennington,  Dougiot  County, 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Bennington,  Douglas 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Village 
Office.  Bennington.  Nebraska.  Send 
comments  to:  Mr.  William  Bohn. 
Chairman  of  Village  Board.  Village  of 
Bennington,  Village  Hall,  Bennington. 
Nebraska  68007. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Bennington,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 


opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet, 

Location  national 

geodetic 

vertical 

datum 


Big  PapUlion  Approximatel}-  1.38  1.083 

Creek.  miles  downstream  of 

156th  Street 

(Extraterritorial 

Limits). 
Approximately  M  mile       1,083 

downstream  of  156th 

Street. 
Approximately  -75  mile       1.086 

downstream  of  156th 

Street. 
Approximately  280  feet       1,092 

upstream  of  I56th 

Street. 
Approximately  230  feet       1,094 

upstream  of 

Bennington  Road. 
Approximately  2940  feet     1.097 

upstream  of 

Bennington  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  t>een  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4333  FUed  2-8-79;  8:45  am] 


PROPOSED  RULES 
[4210-01 -M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5143] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod  Flood  Elovotion  Doterminotion  for 
Tho  Cty  Of  Tocumsoh,  Johnaon  County,  Nobr.- 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Tecumseh,  Johns6n 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Tecumseh.  Nebraska.  Send  comments 
to:  The  Honorable  Lavem  Bartels 
Mayor.  City  of  Nebraska,  P.O.  Box  417 
Tecumseh,  Nebraska  68450. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  4Vashlngton.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  City  of  Tecumseh,  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
iilatlons,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment  requirements.   The   community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


EHevation 

in  feet. 

Location  National 

geodetic 

vertical 

datum 


North  Fork  Big        Upstream  side  of  12th         1,113 
Nemaha  River.         Street  bridge. 

2875  feet  upstream  from     1.113 

12th  Street  bridge. 
320  feet  downstream  1.114 

from  1st  Street  bridge. 
850  feet  downstream  1.1  IS 

from  Burlington 

Northern  Railroad. 
»  1100  feet  doviTutream  1.116 

from  Lincoln  Street. 
2000  feet  upstream  of  1.119 

Lincoln  Street. 
Town  Branch Downstream  side  of  1.113 

Broadway  Street 

bridge. 
Upstream  side  of  1,117 

Broadway  Street 

bridge. 
900  feet  upstream  from       1.118 

Broadway  Street. 
Downstream  side  of  1,122 

Lincoln  Street. 
150  feet  upstream  from       1,125 

Lincoln  Street. 
1290  feet  upstream  from     1.126 

Lincoln  Street, 
2100  feet  upstream  from     1,130 

Lincoln  Street. 
160  feet  downstream  1.138 

from  Route  136. 
Upstream  side  of  Route      1.140 

136. 
1700  feet  upstream  from     1,141 

Route  136. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(PR  Doc.  79-4334  Filed  2-8-79;  8:45  am] 
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[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-5144] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop««*d  F1«od  EI«va4<on  O«t«rminotion  for 
Hi«  B«rowoh  »f  Spotiwood,  Middl«*«a 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  tlie  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Spotswood,  Middlesex 
County.  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Spots- 
wood  Municipal  BuUding.  Summerhlll 
Road.  Spotswood,  New  Jersey.  Send 
comments  to:  Honorable  Joseph  Spi- 
cuzzo.  Mayor  of  Spotswood.  Spots- 
wood  Municipal  Building.  Summerhlll 
Road.  Spotswood.  New  Jersey  08834. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Spotswood, 
Middlesex  County.  New  Jersey  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


KlevmUon 

In  feet. 

Source  of  noodinc 

LiontUon              natlomU 

geodetic 

»ertlc»l 

1 

datum 

SouU)  RWer 

Ouhem&l  Lake  Dam.. 

|] 

Elsenhower  Avenue 

14 

SxtMtded. 

CMflMDceof 

IS 

MaiMilapan  Brook. 

matchoponlc  Brook. 

UAiutlapan  Brook. 

Confluence  of  South 
River. 

15 

DeVoe  Street  Brldee     " 

19 

(Opatream). 

DeVoe  Lake  Dam 

21 

(Upstream). 

Daniel  Road  Bridge 

29 

(Upstream). 

Upstream  Corporate 

M 

UmlU. 

Matchaponls 

Confluence  with  South 

IS 

Brook. 

River. 

Mundy  Avenue  Brtdge 

16 

(Upatrsun). 

Upstream  Corpormte 

19 

LtedM. 

Cwtar  Brook 

Ooanusoe*  witb 
Mmnalapan  Brwik. 

n 

Main  SUeet  CulTOTt 

18 

RallnMd  Brtdse 

19 

(Downstream). 

RaOrotul  Bridge 

SO 

(Upatrwun). 

Baton  Avcmie  sxtcodsd . 

31 

U^atrMm  Corpormte 

30 

UnUa. 

TrUnittry  to 

Confluence  wtth  Cedar 

30 

Cedar  Brook. 

Brook. 

VanBrockel  Street 

36 

extended  -limit  of 

detaUed  study. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressloruU  review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issue±  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4335  FUed  2-8-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-51451 
NATIONAL  FLOOD  INSURANC£  PROGRAM 

Propotsd  Flood  Elsvotion  Dctsrminotfen  for 
Hi*  Cty  of  Pha«nix,  Jockton  County,  Or*9. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Phoenix.  Jackson  County, 
Oregon.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
600  First  Street.  Phoenix,  Oregon. 
Send  comments  to:  Honorable  Otto 
Caster.  Mayor,  City  of  Phoenix,  P.O. 
Box  233,  Phoenix.  Oregon  97535. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offiee  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D-C.  20410.  202- 
755-6581  or  toU-free  Una  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Phoenix.  Oregon. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  l>e  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet. 
naUonal 
geodetic 
vertical 
datum 


Bear  Creek Fern  Valley  Road— ISO       1.472 

feet*. 
Phoenix  Corporate  1.488 

Limits  (approximately 
3.470  feet  upstream 
from  Pern  Valley 
Road)— at  centerline. 

Coleman  Creek Phoenix  Corporate  1.471 

Limits  (approximately 
1.000  feet  upstream 
from  mouth) — at 
centerline. 
U.8.  Highway  99-30  1,485 

feet". 


'Upstream  from  centerline. 
"Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4336  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[34  CFR  Part  1917] 

[Docket  No.  PI-5146] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotsd  Flood  Elsvotion  Osfsnnlnation  for 
H)*  City  of  King*p«rt,  Sullivan  County,  Tann. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the     City     of     Klngsport.     Sullivan 


County,  Tennessee.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  The  Plan- 
ning Department,  City  Hall,  225  W. 
Center  Street,  Klngsport,  Termessee 
37660.  Send  comments  to:  Mayor  Bev- 
ington  or  Mr.  Bob  Clear.  City  Planner. 
City  Hall.  225  W.  Center  Street. 
Klngsport.  Tennessee  37660. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Klngsport.  Sulli- 
van County,  Tennessee,  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon              national 

geodetic 

verUcal 

* 

datum 

Holston  River 

At  Inter-Plant  Railroad . 

1175 

North  Pork 

Just  upstream  of  U.S. 

1180 

Holston  River. 

Highway  11. 

South  Fork 

At  Inter-Plant  Railroad . 

1183 

Holston  River. 

Approximately  300  feet 

1189 

upstream  of  Wilcox 

Drive. 

Just  upstream  of  VS. 

1207 

Highway  23. 

South  Pork 

Approximately  300  feet 

1188 

Holston  River 

downstream  of  Wilcox 

Sluice. 

Drive. 

Mad  Branch ...... 

Intersection  of  WUcox 
Drive  and  Lincoln 
Street. 

1208 

Just  downstream  of 

1237 

Lamont  Street. 

Approximately  100  feet 

12S1 

upstream  of  Midland 

Drive. 

Reedy  Creek 

Approximately  200  feet 
upstream  of  West 

1190 

Center  Street. 

Approximately  250  feet 

11»S 

upstream  of  Olbson 

MlURoad. 

Just  upstream  of  State 

1216 

Highway  03. 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-4337  Piled  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5147] 

NATK>NAL  FLOOD  INSURANCE  PROGRAM 

Pre|>e**d  Flood  Elovotion  Dotorminatien  for 
Hi*  City  of  Mortintvllla,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Martinsville,  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement meEisures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  progrram  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mar- 
tinsville City  Hall,  55  West  Church 
Street,  Martinsville,  Virginia.  Send 
comments  to:  Mr.  Thomas  B.  Nolan. 
City  Manager  of  Martinsville.  P.O. 
Box  1112.  Martirisville,  Virginia  24112. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Martinsville.  Vir- 
ginia in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  nooding 

LockUon 

nstlonaJ 

geodetic 

vertical 

datum 

Jones  Creek 

Downstream  Corporate         742 

Limits. 

State  Route  108 .... 

. _       7«4 

Elevation 

Elevation 

In  feet. 

In  feet 

Source  of  flooding 

Location               nation^ 

Source  of  Flooding 

Location              national 

geodetic 
vertical 

geodetic 
vertical 

datum 

datum 

777 

South  Fork  Crow 

Northern  corporate                924 

Private  Bridge  2.400  feet 

803 

River. 

limits. 

upstream  of  Prison 

300  feet  downstream  of          825 

Jones  Creek 

Railroad. 
Confluence  with  Jones 

765 

Bridge  Avenue. 
Just  upstream  of  U.S.             B28 

Tributary  No.  1. 

Creek. 
0.4  mile  upstream  from 

the  confluence  with 

Jones  Creek. 
Confluence  with  Jones 

801 
777 

Highway  12. 
Southern  corporate                929 
llmlta. 

Jones  Creek 

Tributary  No.  2. 

Creek. 

784 

Tributary  of 
Mulberry  Creek. 


Doe  Run. 


Rugg  Creek . 


Aarons  Branch . 


Smith  River „.. 


State  Route  882 

Do«'nstream  Corporate  837 

Limits.  879 

US.  Route  58 

Do«-nstrcam  Corporate  708 

Limits. 
Overland  Avenue  800 

extended. 
Confluence  of  Tanyard  831 

Branch  and  Aarons 

Branch. 
Confluence  of  Tributary        756 

No.  1. 

Smlthlake  Road 763 

Open  Air  Pavilion  777 

Entrance. 
Private  Brldce  at  River  808 

Mile  1.7. 

Scufflehlll  Road 833 

Rives  Road 849 

Mulberry  Road 668 

Gates  Street 879 

Confluence  of  Tanyard  831 

Branch. 

U.S.  Highway  230 877 

Bridge  Street 887 

Downstream  Corporate         668 

Limits. 
Upstream  Corporate  714 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  talte  effect  on  the  date  Indicat- 
ed. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-4338  Filed  2-8-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4868] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotions  for 
Hio  Cty  of  Dalano,  Wright  County,  Minn. 

Correction 
In  FR  Doc.  79-64  appearing  at  page 
1140  in  the  issue  of  Thursday,  January 
4.  1979,  the  flood  elevations  appearing 
on  page  1141  should  be  corrected  to 
read  as  follows: 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Buraou  of  Alcohol,  Tobacco  ond  Firoormt 
[27  CFR  Ports  4,  5,  ond  7] 

[Notice  No.  318;  Re:  Notice  No.  3161 

THE  FETAL  ALCOHOL  SYNDROME  PUBLIC 
AWARENESS  CAMPAIGN 

Progress  Roport 

AGENCY:  The  Department  of  the 
Treasury  and  the  Bureau  of  Alcohol, 
Tobacco  and  P^rearms  (the  Depart- 
ment). 

ACTION:  Progress  report  on  the  ad- 
vance notice  of  proposed  rulemaking 
(Notice  No.  316;  43  FR  2186). 

SUMMARY:  The  Department  has 
concluded  that  there  is  a  need  for  a 
public  awareness  campaign  which  edu- 
cates the  public  about  the  possible 
dangers  that  consumption  of  liquor, 
beer,  and  wine  by  a  pregnant  woman 
can  present  to  an  unborn  child.  Be- 
cause of  the  nature  of  the  evidence 
now  available  as  to  the  possible  dan- 
gers, it  is  not  yet  clear  that  warning 
labels  on  alcoholic  beverage  containers 
would  be  the  best  tool  to  educate  the 
public;  and  because  the  Department 
wants  in  all  Instances  to  avoid  unnec- 
essary government  regulation,  it  is  en- 
couraging the  alcoholic  beverage  in- 
dustry to  work  with  the  Government 
and  private  Interest  groups  to  educate 
the  public  about  the  possible  dangers. 
If.  after  a  reasonable  period  of  time, 
the  Department  does  not  find  that 
these  efforts  to  provide  public  infor- 
mation have  been  successful  or  that 
more  precise  medical  evidence  be- 
comes available,  the  proposal  to  re- 
quire a  warning  label  on  all  alcoholic 
beverage  containers  will  be  reconsid- 
ered. 

ADDRESSES:  Copies  of  this  progress 
report  are  available  to  Interested  par- 
ties by  writing  to:  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Post 
Office  Box  385,  Washington,  D.C. 
20044.  (Attention:  Chief,  Regulations 
and  Procedures  Division;  Notice  No. 
318.) 


Copies  of  the  addendum  to  this 
progress  report,  which  includes  the  ex- 
perts' reports  and  the  analysis  from 
the  Office  of  Science  and  Technology 
Policy,  the  Executive  Office  of  the 
President,  are  available  for  public  in- 
spection at  the  following  reading 
rooms  from  8:30  a.m.  to  5:00  p.m. 

Bl/REAO  RCADQUAR [RHh 

ATP  Reading  Room.  Roona  4408.  I2th  and 
PeoiLsylvania  Avetiuc,  NW .  Washington. 
DC. 

Ckhtr\l  Rectoii 

ATP  Reading  Room.  Room  6519.  Boreau  of 
Alcohol.  Tobacco  and  Firearms.  Pedertil 
Office  Building.  550  Main  Si.rcet.  Cinrin- 
naU.  Ohio. 

MlD-ATLAtfTIC  Reg/om 

A  TF  Reading  Room.  Third  Floor.  Bureau  of 
Alcohol.  Tobacco  and  PirtMUTOs.  S  Ponn 
Center  Plaz.i.  Phil.9.delphia.  Pennsylvania 

MtOWtST  RFAfOM 

ATF  Reading  Room.  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  230  South  Dearborn 
Street.  Chicago,  niinoia. 

Nobth-Atlantic  Rjx;(On 

ATP  Reading  Room.  Sixth  Floor,  Bureau  of 
Alcohol.  Tobacco  and  Pirearms.  6  World 
Trad<'  Cont«r,  New  York,  New  York. 

Southwest  Rexsion 

ATP  Reading  Room.  Room  345.  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Main 
Tower  Building.  1?00  Main  Street.  Danr.s. 

TCKHS 

SotrrntAST  Recion 

ATP  Reading  Room.  Bureau  oi  Alcohol.  To- 
bacco and  Firearms.  38S5  Northeast  Ex- 
pressway, Atlanta,  G«orG:ia. 

Westerw  Region 

ATP  Reading  Room.  Thirty-fourth  Floor, 
Bureau  of  Alcohol,  Tobacco  and  F^earm.s, 
525  Market  Street.  San  Francisco,  Califor- 
nia. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


N. 


Charles    N.    Bacon    or    Armida 
Stlckney  at  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROimD 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATP)  published  in  the  Fed- 
eral Rex:ister  on  January  16.  1978. 
and  advance  notice  of  proposed  rule- 
making concerning  warning  labels  on 
containers  of  alcoholic  beverages.  This 
advance  notice  requested  information 
to  assist  ATF  in  deciding  whether  the 
current  regulations  should  be  amend- 
ed to  require  a  warning  label  on  alco- 
holic beverage  containers,  conceining 
the  consumption  of  alcohol  by  preg- 
nant women  and  the  possible  resulting 
birth  defects  in  theLr  newborn  infants. 
ATP  received  over  3,000  comments 
from  consumers,  special  interest 
groups,  industry,  doctors,  and  sclentil- 
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ic  researchers.  The  majority  of  those 
who  wrote  said  they  were  opposed  to  a 
vi'a.ming  label. 

The  majority  of  these  comments 
were  from  consumers  (2,772).  Most  of 
the  consumers  oppased  the  warning 
label,  particularly  for  wine  containers. 
Industry  memt>ers  were  also  opposed 
to  a  w^aming  label  on  the  grounds 
that,  at  most,  the  fetal  alcohol  syn- 
drome applies  only  to  excessive  users 
of  alcohol  and  that  the  warning  lable 
would  be  costly  and  ineffective.  The 
medical  profession  was  divided  on  the 
issue;  many  practitioners  felt  that 
moderate  use  of  alcohol  dming  preg- 
nancy has  been  beneficial  while  some 
researchers  felt  that  thra^  is  clear  evi- 
dence linking  alcohol  use  by  moderate 
drinkers  to  the  fetal  alcohol  syn- 
drome. Several  objected,  because 
warning  labels  would  increase  feelings 
of  guild  by  those  women  who  had  con- 
sumed alcohol  during  pregnancy  and 
produced  children  with  birth  defects. 
A  general  consensus  of  those  opposed 
was  that  it  is  the  doctor's  responsibili- 
ty to  advise  about  health  hazards 
rather  than  the  Government's  and 
that  any  measure  by  the  Government 
would  constitute  overregulation.  Man)' 
of  the  comments  from  doctors  and 
consumers  opposing  warning  labels 
originated  from  California,  with  at 
le?ust  500  form  letters  coming  from  em- 
ployees of  wineries  in  California. 

Those  in  favor  of  warning  labels  felt 
that  alcohol  consumption  by  pregnant 
women  is  potentially  dangerous  to 
their  children  and  that  a  warning 
label  would  have  a  significant  effect 
upon  alcohol  consumption  by  these 
women.  They  also  felt  that,  in  addi- 
tion, a  broad  education  program  for 
pregnant  women  should  be  sponsore^i 
by  boUi  private  concerns  and  the  Gov- 
ernment. Others,  including  women's 
groups,  chruches,  alcoholism  preven- 
tion groups,  and  social  service  agen- 
cies, thought  that  the  proposal  was  a 
positive  step  forward  and  that  a  warn- 
ing label  would  contribute  to  better 
health  t>oth  for  infants  and  for  the 
public  in  general.  It  was  also  felt  that 
consumers  have  a  right  to  know  what 
risks  they  are  taking  when  they  use  a 
particular  product. 

Because  of  the  conflicting  and  some- 
times highly  technical  opinions  of- 
fered as  to  the  seriousness  of  the  prob- 
lem and  as  to  the  best  method  for  ap- 
proaching It,  the  Office  of  Science  and 
Technology  Policy.  Execnitive  Office 
of  the  President,  was  asked  to  evaluate 
the  comments  and  exidence  we  re- 
ceived. They  submitted  an  analj^ls 
with  a  recommendation  that  the  De- 
partment employ  outside,  specialized 
consultants  to  assess  independently 
the  warning  label  proposal  and  other 
approaches  that  would  educate  the 
public.  Subsequently,  we  engaged 
three    consultants    in    the    following 
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fields  of  expertise:  (a)  medical  genet- 
ics, (b)  obstetrics  and  pharmaoology. 
and  (c)  social  policy.  Nooe  of  these  in- 
dividuals have  previously  been  in- 
volved in  research  or  in  formulating 
policy  about  the  fetal  alcohol  syn- 
drome problem. 

The  experts  are  Dr.  Judith  Hall,  a 
medical  doctor  who  is  a  specialist  in 
genetics  and  Director  of  the  Division 
of  Medical  Genetics  at  Children's  Or- 
thopedic Hospital  in  Seattle.  Washing- 
ton; Dr.  Sergio  Fabro,  a  medical  doctor 
who  holds  advanced  degrees  in  biologi- 
cal chemistry  and  phartnacoiogy.  and 
who  is  Professoi'  and  Director  of  the 
Fetal-Maternal  Medicine  Division. 
George  Washington  University  Medi- 
cal Center  in  Washington.  D.C;  and 
Dr.  Amitai  Etzioni,  a  sociologist  who  is 
Director  for  the  Center  for  Policy  Re- 
search, New  York,  and  now  a  Visiting 
Fellow  at  the  Brookings  Institutioru 

The  Department  provided  two  sets 
of  questions  for  the  experts,  one  of 
which  was  directed  at  the  medical  ex- 
perts and  the  other  at  the  .social  policy 
expert.  Each  of  the  experts  was  given 
copies  of  the  comments  received  on 
the  advance  notice,  and  the  record  of 
the  Senate  Hearing  before  the  Sub- 
committee on  Alcoholism  and  Drug 
Abuse  of  the  Committee  on  Human 
Resources,  held  January  31.  1978.  The 
experts  independently  evaluated  these 
materials  and  submitted  Hxitten  re- 
ports of  their  findings  to  the  Depart- 
ment. These  written  reports  were  then 
sent  to  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism;  the  Food 
and  Drug  Administration;  the  Assist- 
ant Secretary  for  Health,  the  Departs 
ment  of  Health.  Education,  and  Wel- 
fare; the  National  Academy  of  sci- 
ences; and  the  Office  of  Science  and 
Technology  Policy,  Executive  Office 
of  the  President,  for  their  comments. 

II.  Summary  of  Experts'  Comments 

A.  FABSO  report. 

1.  Scientific  Evidence 

Dr.  Pabro  concludes  in  this  report 
that  the  fetal  alcohol  syndrome  does 
exist.  He  states  that  "a  series  of  rather 
aspecific  abnormalities  [central  ner- 
vous system  dysfunction;  growth  defi- 
ciencies; cluster  of  facial  abnormali- 
ties; and  variable  major  and  minor 
malformations]  have  been  grouped 
into  a  'syndrome'  which  shows  a  re- 
markable reproducibility  in  that  it  has 
been  observed  only  in  offspring  of 
chronic  alcoholic  mothers."  He  states 
that  some  alteration  in  brain  function, 
growth,  and  facial  appearance  are  es- 
sential for  the  diagnosis  of  the  full- 
blown sjTidrome.  He  believes  that  evi- 
daace  so  far  indicates  that,  to  produce 
the  full -blown  syndrome,  the  level  of 
alcohol  consiunption  must  be  suffi- 
ciently high  to  cause  easily-recogniz- 
able chronic  alcoholism  in  the  mother. 
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He  also  states  that,  while  evidence  in- 
dicates that  with  lower  levels  of  alco- 
hol the  full-blown  syndrome  is  highly 
unlikely,  "some  other  poor  pregnancy 
outcome  (e.g.,  low  birthweight,  still- 
birth) appears  possible."  He  thinks 
further,  "Prospective  epidemiological 
studies  are  required  to  establish 
whether,  for  example,  wine  (2-3  glass- 
es) with  dinner  or  one  martini  before 
dinner  taken  by  the  mother  are  deviod 
of  any  toxicity  for  the  unborn  child." 
Dr.  Fabro  believes  that  "the  position 
taken  by  the  March  of  Dimes  in  advis- 
ing women  about  alcohol  consumption 
and  pregnancy  is  prudent.  Until  more 
data  is  accumulated  in  this  re?5pect, 
they  advise  any  woman  who  is  plan- 
ning to  become  pregnant  to  abstain 
from  consuming  alcohol-containing 
beverages." 

He  thinks  that  heavy  alcohol  con- 
sumption by  the  chronic  alcoholic 
mother  appears  essential  for  the  oc- 
currence of  infants  with  the  fetal  alco- 
hol syndrome,  although  the  mecha- 
nism by  which  these  adverse  effects 
are  produced  is  not  knowTi.  Ho  thinks 
that  it  is  likely  that  ethanol  in  alco- 
holic beverage  is  the  chemical  respon- 
sible for  producing  the  fetal  alcohol 
syndrome;  however,  whether  ethanol 
itself  or  one  of  its  metabolites  is  the 
sole  determining  factor  is  not  yet 
clear.  Furthermore,  the  importance  of 
other  associated  factbrs  likely  to  be 
present  in  heavily  drinking  women 
such  as  malnutrition,  medical  compli- 
cations (e.g.,  delirium  tremens,  cirrho- 
sis), and  poor  personal  habits  (ciga- 
rette smoking,  caffeine  intake,  and 
drug  abuse)  has  not  yet  been  defined 
in  regard  to  establishing  the  risk  of 
the  fetal  alcohol  syndrome  in  off- 
spring of  chronic  alcoholic  mothers. 
As  far  as  the  relationship  of  a 
woman's  drinking  pattern  to  pregnan- 
cy outcome  is  concerned,  he  thinks  it 
is  not  known  whether  there  is  a  criti- 
cal period  during  or  before  pregnancy 
for  the  production  of  the  fetal  alcohol 
syndrome,  nor  is  it  known  whether 
"binge"  drinking  is  more  important  in 
the  teratogenicity  of  alcohol  than  con- 
stant, persistent  alcohol  abuse,  as  in 
chronic  alcoholic  women.  (A  teratogen 
is  a  compound  which  causes  malforma- 
tions in  the  embryo  or  fetus  when 
taken  by  the  mother  during  pregnan- 
cy.) 

He  pointff  out  that  laboratory  tests 
of  toxic  effects  of  ethanol  given  to 
pregnant  animals  generally  support 
findings  of  the  toxic  effect  of  ethanol 
during  pregnancy.  He  cautions,  how- 
ever, against  drawing  firm  conclusions 
based  on  animal  studies  since  "at  pres- 
ent there  is  no  animal  test  or  battery 
of  tests  that  can  predict  human  tera- 
togenic risk  with  complete  assurance." 

He  also  points  out  that  animal  stud- 
ies were  probably  the  basis  for  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
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Alcoholism's  statement  that  "  'there  is 
substantial  and  serious  risk  for  the 
fetus  when  the  woman  chronically 
drinks  3  or  more  oz.  of  absolute  alco- 
hol (6  drinks)  a  day.' "  He  said  the  se- 
lection of  three  ounces  of  absolute  al- 
cohol per  day  as  the  level  when  the 
risk  begins  to  be  substantial  is  an  in- 
telligent guess  made  by  extrapolating 
animal  teratological  data  into  humans. 

As  far  as  the  incidence  of  the  fetal 
alcohol  syndrome  In  children  whose 
mothers  are  "moderate  drinkers"  is 
concerned,  he  says  the  full-blown  syn- 
drome has  only  been  documented  in 
offspring  of  chronic  alcoholic  drinkers 
although  "some  toxicity  suspicious  of, 
or  compatible  with,  alcohol  toxicity 
during  pregnancy  has  been  observed 
with  lower  (greater  than  1  oz.  absolute 
alcohol  per  day)  consumption." 

As  for  the  effects  of  "binge"  drink- 
ing, he  thinks  that  "according  to  well- 
established  pharmacological  and  toxi- 
cological  principles,  binge  drinking, 
particularly  during  early  pregnancy, 
may  still  theoretically  be  responsible 
for  embryotoxlc  effects  resulting  in 
abortion,  stillbirth,  intrauterine 
growth  retardation,  and  other  anoma- 
lies which  may  be  collectively  termed 
'embryotoxlc  alcohol  related  syn- 
drome(s)'  (EARS)." 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Fabro  declines  to  express  an 
opinion  on  whether  a  warning  label  is 
justified,  citing  both  incomplete  data 
and  his  own  lack  of  expertise  on  the 
effectiveness  of  such  a  measure.  He 
does  think,  however,  that  any  warning 
about  the  fetal  alcohol  syndrome 
should  be  directed  at  all  women  of 
childbearlng  age,  rather  than  jiist 
pregnant  women,  since  there  are  sug- 
gestions that  alcohol  consumption 
may  exert  toxic  effects  on  the  human 
embryo  before  the  mother  is  aware 
that  she  is  pregnant.  He  also  thinks  it 
is  important  to  alert  the  correspond- 
ing male  population  as  to  possible 
toxic  effects  of  alcohol  on  unborn  chil- 
dren. Dr.  Fabro  said  that  effective  pre- 
vention of  the  fetal  alcohol  syndrome 
may  not  be  possible  if  doctors  are 
solely  responsible  for  informing 
women  about  the  risks  of  drinking  pri- 
marily because  of  the  possibility  of 
danger  In  early  stages  of  pregnancy 
before  she  visits  the  doct  ; .  Ideally,  he 
said,  women  should  know  about  the 
dangers  as  they  enter  the  childbearlng 
years.  Dr.  Fabro  suggests  the  possibil- 
ity of  explaining  the  risk  during  sex 
education  classes  in  junior  and  senior 
high  school. 

3.  Possible  Adverse  Effects  of  Warning 
Labels 

While  Dr.  Fabro,  does  not  directly 
address  the  question  of  whether  warn- 
ing labels  would  have  adverse  impact, 
he  does  say  there  is  "no  doubt  that 


our  knowledge  In  this  area  is  scanty 
and  that  further  research  is  needed." 

B.  HALL  REPORT 

1.  Scientific  Evidence 

Dr.  Hall  finds  the  evidence  "over- 
whelming" that  the  fetal  alcohol  syn- 
drome exists  as  described  by  research- 
er Kenneth  L.  Jones  et  al.  (Jones'  defi- 
nition includes  deficiencies  in  weight 
and  length;  delay  of  intellectual  devel- 
opment and/or  mental  deficiency; 
poor  coordination;  changes  in  appear- 
ances of  face,  especially  eyes;  minor 
joint  anomalies;  valve  defects  of  the 
heart;  brain  cell  myragory  abnormali- 
ties; and  minor  genital  anomalies.)  In 
addition  to  the  full-blown  syndrome, 
she  thinks  it  Is  probable  that  "other 
more  subtle  deleterious  effects  occur 
in  children  whose  mothers  drink 
during  pregnancy."  the  most  serious  of 
which  are  those  which  affect  the  brain 
and  central  nervous  system.  These  ef- 
fects are  probably  dependent  upon  the 
amount  of  the  alcohol  ingested,  the 
timing  during  pregnancy,  the  genetic 
background  of  the  mother  and  fetus, 
and  other  environmental  factors  such 
as  smoking,  nutrition,  and  medication. 
Dr.  Hall  says,  "This  second  type  of  the 
maternal  fetal  alcohol  spectrum  has 
not  yet  been  fully  evaluated  or  delin- 
eated." She  cites  research  studies 
which  indicate  "strong  hints  of  behav- 
ioral differences,  neurologic  abnor- 
malities, phycosocial  illness  •  •  •  hy- 
peractivity •  •  •  In  the  offspring  of 
moderate  and  binge  drinking  mothers; 
however,  long-term  follow-up  of  the 
Infants  born  to  mothers  using  moder- 
ate and  minimal  amounts  of  alcohol  or 
those  bom  to  binge  drinkers  has  not 
yet  been  possible." 

Based  on  evidence  available  both 
from  the  studies  on  the  fetal  alcohol 
syndrome  and  other  studies  of  human 
teratogens,  she  believes  that  "we  will 
see  this  second  category  of  defects 
manifested  in  the  children  of  those 
women  who  drank  alcohol  during 
pregnancy,  perhaps  even  very  small 
amounts  or  only  during  critical  peri- 
ods." Dr.  Hall  thinks  that  the  relation- 
ship between  dose  and  fetal  effect  in 
humans  will  t>e  difficult  to  establish  in 
"self-reporting"  studies,  in  part  be- 
cause alcoholics  and  others  noto- 
riously under  report  the  amount  they 
drink,  and  because  there  are  very 
likely  genetic  variations  affecting  re- 
sponse to  dose  and  timing  of  consump- 
tion. However,  since  other  known 
human  teratogens  which  cause  malfor- 
mations in  large  doses  usually  have  an 
adverse  effect  in  small  doses  as  well, 
she  t>elleves  the  sajne  kind  of  dose 
effect  can  be  anticipated  with  alcohol. 
She  estimates  that  the  frequency  of 
adverse  effects  may  be  as  high  as  1-2 
per  100  births.  Dr.  Hall  believes,  "The 
most  susceptible  period  for  detrimen- 


tal effects  of  alcohol  on  the  fetus  is 
probably  in  early  pregnancy  (the  first 
trimester),"  but  she  claims  that  stud- 
ies ha\'e  also  demonstrated  adverse  ef- 
fects in  later  stages  of  pregnancy.  Dr. 
HalJ  also  points  out,  "Since  one  of  the 
major  effects  of  alcohol  is  on  the  de- 
veloping brain  and  the  brain  continues 
to  grow,  neurons  migrate  and  cells  de- 
velop through  aU  three  trimesters,  it 
seems  likely  (and  there  is  some  sugges- 
tion from  the  available  data)  that  ma- 
ternal alcohol  consumption  at  any 
tune  during  brain  development  could 
have  an  adverse  effect." 

Dr.  Hall  concludes  that,  given  the 
present  state  of  knowledge,  "no  mini- 
mum safe  level  of  maternal  alcohol 
consumption  can  be  established  at  any 
time  during  pregnancy."  She  suggests 
that  the  most  prudent  advice  to  preg- 
nant women  is  to  avoid  alcohol  con- 
sumption during  pregnancy  and  while 
niuTsing.  She  believes  that  the  most  se- 
rious time  for  alcohol  consumption 
may  be  during  very  early  pregnancy, 
prior  to  making  the  diagnosis  of  preg- 
nancy. 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Hall  recommends  that  a  warning 
label  be  required  on  containers  and 
packaging  materials  of  all  alcoholic 
beverages.  She  believes  women  have 
the  right  to  know  that  alcohol  may  en- 
danger the  unborn  child,  and  that  in- 
formation about  possible  danger  is  not 
known  either  by  the  general  public  or, 
more  Importantly,  by  the  medical  pro- 
fession. For  those  reasons,  she  also 
recommends  that  a  broad  educational 
program  for  the  general  public  and 
health  professionals  be  conducted. 
She  states.  "There  is  no  question  but 
[thati  it  is  one  of  the  most  common 
known  causes  of  mental  retardation," 
and  it  is  preventable. 

She  thinks  it  important  that  an  edu- 
cational program  reach  all  women  of 
childl)earing  age  who  may  be  consider- 
ing becoming  pregnant  as  well  as  their 
family  members,  husbands,  and 
friends  so  they  can  be  supportive  of  a 
woman's  abstinence  of  alcohol.  She 
thinks  the  question  of  previous  effec- 
tiveness of  labels  (i.e.,  cigarettes)  is  ir- 
relevant since  no  equivalent  situation 
(a  woman  altering  her  behavior  to  pro- 
tect her  unborn  child)  has  occurred. 

3.  Possible  Adverse  Effects  of  Warning 
Labels 

Dr.  Hall  finds  two  Issues  raised  by 
those  opposed  to  the  advance  notice 
which  deserve  consideration.  The  first 
issue  is  whether  warning  labels  would 
produce  unnecessary  guilt  in  women 
who  gave  birth  to  a  child  (a)  which 
had  been  damaged  by  alcohol  or  (b) 
which  was  mentally  retarded  for  some 
other  reason.  Dr.  Hall  thinks  this  is  an 
"imavoidable  problem"  and  believes  a 
parent  would  be  "much  more  incensed 
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and  have  more  guilt  if  he  or  she  was 
denied  information  that  would  have 
made  it  possible  to  avoid  the  prob- 
lem." 

The  second  issue  is  whether  giving 
information  directly  to  the  women 
would  interfere  with  the  doctor-pa- 
tient relationship.  She  believes  most 
people  are  now  health  conscious  and 
want  to  practice  preventive  health 
care,  particularly  pregnant  women. 
She  thinks  that  the  data  a\'ailable 
from  several  studies  suggest  that  mod- 
erate and  "binge"  drinking  can  be  con- 
trolled and  modified  by  the  pregnant 
woman  and  that  other  studies  also 
"suggest  that  even  chronic  alcoholics 
will  try  to  curb  their  alcohol  consump- 
tion in  the  interest  of  their  unborn 
child."  Dr.  Hall  is  "concerned  by  the 
number  of  letters  from  physicians  [in 
response  to  the  advance  notice]  who 
indicated  that  they  do  not  believe  that 
alcohol  can  possibly  have  any  adverse 
effect-  on  the  unborn  child."  She 
thinks  "this  attitude  reflects  the  fact 
that  the  medical  community  is  not 
fully  informed  about  the  effects  of  al- 
cohol during  gestation  and  further 
emphasizes  that  this  information 
should  be  directly  available  to  the 
public." 

C.  ETZIONI  REPORT 

1.  Scientific  Evidence 

Dr.  Etzioni.  who  is  a  sociologist,  calls 
attention  to  the  need  for  different 
public  policies  according  to  the  way 
the  ongoing  research  on  the  fetal  al- 
chohol  syndrome  unfolds.  He  believes 
different  public  policies  are  necessary 
If  it  Is  established  that  only  high  dos- 
ages, as  against  both  high  and  low.  are 
harmful;  that  only  continuous  drink- 
ing is  harmful  versus  continuous  and 
occasional  ("binge")  drinking;  that 
harmful  effects  occur  relatively  late  in 
the  fetus  formation  versus  during  the 
first  two  months.  In  some  instances, 
only  pregnant  women  will  have  to  be 
reached,  in  others,  all  fertile  women; 
in  some  instances,  the  target  audience 
would  be  those  who  are  relatively  un- 
responsive (addicted  drinkers),  in 
other  circumstances,  the  relatively 
more  responsive  social  drinkers. 

2.  Pros  and  Cons  of  Warning  Labels 

Dr.  Etzioni  believes  the  Federal  Gov- 
ernment should  not  treat  this  problem 
as  an  isolated  issue  but  should  view  it 
as  part  of  a  systematic  approach  to 
public  warnings.  He  believes  warnings 
required  by  the  Federal  Government 
need  to  be  graduated  to  differentiate 
clearly  among  levels  of  danger— ac- 
cording to  strength  of  data  available 
and  magnitude  of  problem  caused  by 
the  product  at  issue.  He  believes  high 
alerts  should  be  used  sparingly,  taking 
into  account  not  just  the  costs  which 
regulations    and     their    enforcement 
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entail,  but  "costs"  in  taxing  the  pub- 
lic's tolerance  for  government  inter- 
vention. 

He  also  belie\'es  as  a  matter  of  gener- 
al principle  "the  stronger  the  data,  the 
better  the  defense  one ,  can  pose 
against  criticism,  and  the  easier  it  will 
be  to  legitimate  the  required  warn- 
ings." He  also  thinks  that  "scientific 
data  [need  to]  go  through  a  sociologi- 
cal process  in  which  they  are  publicly 
debated  and  a  slow  consensus  emerges 
on  the  status  of  the  data."  He  points 
out  that  this  process  is  quite  different 
from  scientific  evaluation,  internal  to 
the  scientific  community.  He  gives  as 
examples  of  data  that  have  been  proc- 
essed through  the  public:  The  defini- 
tion of  death  as  a  flat  brain  wave  pat- 
tern for  48  hours  and  the  relative  de- 
merits of  heroin  versus  marijuana.  In 
contrast,  he  believes  data  about  the 
fetal  alcohol  syndrome  are  not  widely 
known,  nor  their  implications  much 
discussed  yet  He.  therefore,  concludes 
that  "the  legitimacy  of  the  claim  that 
alcohol  will  damage  a  fetus  is  not  at 
all  well  publicized.  Regulation  would 
more  likely  be  respected  if  the  data 
were  first  'processed'  more  publicly 
.  .  .  The  fact  that  .  .  .  data  [on  the 
fetal  alcohol  syndrome]  at  this  stage 
are  poorly  processed  suggests  that  the 
time  is  not  ripe  for  relatively  tough 
measures  from  this  viewpoint.  If 
higher  levels  of  alert  were  desired  on 
other  grounds,  e.g..  if  new  data  sug- 
gested frequent  [fetaJ  'alcohol  syn- 
drome] risk  at  early  stages  of  pregnan- 
cy, then  the  public  dialogue  could  be 
intensified.  One  of  the  most  effective 
ways  of  doing  this  would  be  to  foster 
some  drastic  measures  (for  instance, 
sending  a  registered  letter  from  State 
health  departments  to  all  women  aged 
14  to  50.  or  at  least  to  pregnant 
women,  warning  that  alcohol  may 
harm  their  fetus)." 

He  points  to  other  considerations 
which  do  not  favor  a  high-level  alert. 
One  is  the  effectiveness  of  warnings  as 
a  technique  to  deter  people  from  be- 
havior that  could  be  harmful.  He 
thinks  warnings  are  more  effective 
when  people  can  switch  to  some  other 
easily  available  substitute  (from  regu- 
lar to  filter  cigarettes,  birth  control 
pills  to  other  contraceptives,  liquid 
protein  diets  to  other  diets).  He  thinks 
that  warnings  would  be  "more  effec- 
tive if  it  turned  out  that  drinking  wine 
or  beer  has  no  harmful  effects  on  the 
fetus  (a  rather  unlikely  possibility),  so 
that  women  could  be  advised  to  switch 
to  these  from  hard  liquor,  or— if  It 
turned  out  that  women  could  be  told 
to  eat  before  they  drink  (to  dilute  the 
effects  of  alcohol).  We  expect  warn- 
ings to  be  less  effective  the  fewer 
'near'  substitutes  are  available." 
•  Dr.  Etzioni  also  thinks  that  warnings 
are  less  effective  when  both  addiction 
and  anxiety  are  present,  which  is  very 
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likely  in  the  case  when  a  woman  is  ad- 
dicted to  alcohol  and  anxious  about 
the  health  of  her  unborn  child.  He 
goes  on,  however,  to  disagree  with 
those  who  responded  to  the  advance 
notice,  saying  that,  because  of  the 
anxiety  problem,  information  should 
be  withheld  so  &a  not  to  generate  more 
anxiety.  "Women  are  not  to  be  treated 
as  neurotic,  infantile  creatures  who 
need  to  be  protected  from  tension.  On 
moral  grrounds,  it  would  be  unethical 
to  prevent  millions  of  pregnant  women 
from  making  an  informed  choice  on 
the  implausible  idea  that  this  bit  of 
anxiety,  in  a  world  riddled  with  anxi- 
ety, would  be  the  one  that  would  tax 
their  tolerance  to  the  breaking  point." 

Dr.  Etzioni  points  out  that  a  number 
of  comments  submitted  by  industry 
suggested  that  the  matter  of  alert  be 
left  largely  to  the  doctor.  He  says 
"this  reliance  would  be  impossible  If 
early  and  moderate  drinking  have  an 
effect,  because  then  all  women  in  fer- 
tile ages  must  be  notified."  He  also 
points  to  studies  which  show  that  doc- 
tors have  a  poor  record  in  transmitting 
such  "preventive"  information.  He 
.suggests  that  a  broad-based  public 
education  program  might  be  funded 
by  adding  one  penny  (or  more)  to  the 
tax  on  alcohol  and  says  that  "public 
service  announcements  on  television 
and  radio  may  do  more  good  than 
labels,  although  if  one  could  have  all 
the  aforementioned  and  labels,  they 
might  benefit  from  the  interaction 
t-ffect  •  •  •  Public  service  announce- 
ments can  be  made  to  appeal  more  to 
motives,  sentiments,  and  values,  quite 
necessary  in  addition  to,  not  instead 
of,  informing,  if  people  are  to  change 
their  minds." 

He  says  that  Jie  believes  further  sci- 
entific research  is  needed  on  the  fetal 
alcohol  syndrome  before  a  decision  to 
p-quire  warning  labels  is  made.  Howev- 
tr,  he  says: 

If  it  is  considered  beneficial  for  pregnant 
wompn,  their  future  children,  and  the 
I'-iblic  (which  bears  a  good  part  of  the  re- 
iiltlng  costs  if  the  warning  is  ignored)  not 
'o  consume  alcohol,  it  will  not  be  enough  to 
fnercly  inform  women.  It  will  also  be  neces- 
.«r»ry  to  help  create  a  social  climate  which 
recognizes  that  it  is  unbecoming  for  a  preg- 
nant woman  to  drink.  Thus,  just  as  public 
.s»T\'ic«  announcements  try  to  break  the  idea 
t  hat  it  is  .socially  well-mannered  to  offer  the 
driver  "one  more  for  the  road,"  it  will  be 
necessary  to  establish  that  it  is  asocial  to 
offer  a  drink  to  a  pregnant  women.  Public 
service  announcements  and  public  educa- 
tional campaigns,  combined  with  the  advice 
of  physicians  and  other  health  profession- 
als, are  likely  to  be  relatively  more  effective 
than  labels  or  posters  in  bringing  about  this 
change  in  the  social  climate,  although  both 
of  these  might  help. 

3.  Possible  Adverse  Effects  of  WamiJig 
Labels 

Dr.  Etzioni  thinks  it  Important  to 
consider  the  possible  harmful  effects 
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that  might  follow  a  decision  to  require 
warning  labels.  He  thinks  it  Is  possible 
that  a  "federal  label  on  alcohol  may 
well  imply  more  approval  of  consum- 
ing It  (at  least  by  persons  not  preg- 
nant) than  is  In  the  public  interest.  At 
least,  the  "costa*  of  such  federal  legiti- 
mization of  liquor  should  be  weighed 
against  the  benefits  of  .such  labels." 

He  also  thinks  that  there  are  grow- 
ing segments  of  the  public  who  ignore 
warnings,  because  "they  feel  they 
cannot  heed  the  recent  avalanche  of 
forbiddens." 

III.  Analysis  and  Conclusions 

Several  conclasions  can  be  drawn 
from  the  scientific  data: 

a.  Heavy  drinking  by  some  women 
during  pregnancy  can  result  in  a  pat- 
tern of  abnormalities  in  the  offspring, 
called  the  fetal  alcohol  syndrome. 
This  syndrome  consists  of  specific  con- 
genital and  behavior  abnormalities  in- 
cluding dysfunction  of  the  central 
nervous  system;  growth  deficiencies 
both  before  and  after  birth;  cluster  of 
facial  abnormalities,  especially  the 
eyes;  and  mental  retardation.  The  full- 
blown syndrome  has  only  been  identi- 
fied in  offspring  of  those  women  who 
are  chronic  alcoholics. 

b.  There  is  disagreement  among  our 
medical  experts— which  appears  repre- 
sentative of  differences  within  the  sci- 
entific medical  community— about  the 
effects  moderate,  light,  or  "binge" 
drinking  may  have  on  the  fetus.  One 
expert  says  It  is  likely  there  Is  a  linear 
relationship  between  the  dose  of  alco- 
hol and  teratogenic  effect  down  to  one 
drink.  The  other  expert  does  not  be- 
lieve that  such  a  relationship  has  been 
proven.  On  moderate  drinking,  one 
expert  points  to  studies  which  indicate 
that  a  mother's  moderate  drinking  can 
cause  a  variety  of  physical  and  mental 
abnormalities  in  her  offspring;  and  the 
other  expert  says  the  evidence  is  not 
clear.  However,  both  experts  say  In 
theory  it  is  possible  that  "binge" 
drinking  at  the  "wrong  time"  can  be 
responsible  for  birth  defects.  More- 
over, the  two  medical  experts  believe 
that  absent  clear  evidence  which  es- 
tablishes a  safe  level  of  drinking,  the 
most  prudent  advice  to  women  plan- 
ning on  becoming  pregnant  is  to  ab- 
stain totally  from  consuming  alcohol 
from  the  time  of  conception  to  birth. 

c.  Studies  Indicate  that  pregnant 
women  who  are  told  of  the  danger  al- 
cohol can  have  on  their  children  are 
amenable  to  changing  drinking  pat- 
terns during  pregnancy. 

d.  There  is  a  low  level  of  awareness 
of  the  problem  both  on  the  part  of  the 
public  in  general  and  the  medical  pro- 
fession. 

The  Depau-tment  believes  there  Is 
sufficient  evidence  to  require  further 
action  on  the  part  of  industry  and 
Government   to  educate   the   popula- 


tion at  large,  and  particularly  women 
of  childbearing  age,  about  the  prob- 
lem. The  potential  consequences  are 
both  real  and  preventable;  and  most 
people,  including  many  doctors,  are 
generally  unaware  of  the  state  of  sci- 
entific knowledge.  We  agree  with  the 
experts'  unanimous  opinion  that  re- 
sponsibility for  informing  women  of 
the  possible  risks  should  not  be  left 
solely  to  a  women's  doctor.  The  scope 
of  education  must  be  broader  than  the 
woman  who  thinks  she  may  be  preg- 
nant and  therefore  consults  a  doctor. 
Initially,  risks  exist  at  the  earliest 
stages  of  pregnancy  before  a  doctor 
has  been  consulted  and  some,  particu- 
larly low  income  women,  never  seek 
prenatal  care.  We  also  agree  with  the 
experts'  advice  that  efforts  be  made  to 
educate  the  potential  male  parent  so 
that  he  can  participate  in.  and  be  sup- 
portive of.  any  decision  as  to  alcohol 
consumption  during  pregnancy.  We 
also  agree  that  special  efforts  should 
be  made  to  reach  the  teenage  popula- 
tion because  of  the  recent  Increases  In 
teenage  pregnancies  and  drinking. 

One  option  which  has  been  consid- 
ered the  risks  of  alcohol  for  the  preg- 
nant woman  on  all  alcoholic  beverage 
containers.  The  Department  believes 
that  adequate  statutory  authority 
exists  for  such  a  requirement  and 
that,  in  many  cases,  labeling  has 
served  as  a  vehicle  for  communication. 
Such  an  approach  would  bring  some 
information  about  this  issue  to  the  at- 
tention of  large  segments  of  the  drink- 
ing population. 

In  the  case  of  the  fetal  alcohol  syn- 
drome, however,  we  have  concluded 
that  other  forms  of  education  should 
be  attempted  before  deciding  on  the 
necessity  of  labeling.  It  seems  that 
warning  labels  can  be  most  effective 
when  the  message  sought  to  be  con- 
veyed is  simple  and  easy  to  state.  In 
the  case  of  the  fetal  alcohol  syndrome, 
however,  the  state  of  scientific  evi- 
dence does  not  lend  Itself  to  such  di- 
rectness. There  are  differences  of 
opinion  as  to  the  import  issues  of 
"binge,"  moderate,  and  one-time 
drinking  which  cannot  be  ignored  if 
the  message  to  be  communicated  is  to 
be  as  accurate  as  it  should  be.  Other 
forms  of  education— which  explain 
more  fully  the  scientific  issues  In- 
volved—may In  this  situation  be  more 
effective  than  warning  labels  and  still 
provide  a  basis  for  educated,  consumer 
decisionmaking. 

It  is  also  Important,  generally,  that 
warnings  not  overstate  the  danger 
being  discussed.  We  feel  that  any 
action  plan  should  consider  the  fact 
that  it  may  be  unfair  to  cause  people 
to  think  that  any  level  of  drinking  in 
pregnancy  (i.e.,  on  drink)  may  have 
caused  problems  such  as  mental  retar- 
dation in  their  children.  Any  ap- 
proach,  therefore,   must    insure   that 


the  information  which  is  desseminated 
is  as  accurate  as  possible. 

We  are  also  not  unmindful  of  the 
analysis  of  Dr.  Etzioni  discussed  above 
concerning  the  process,  impact,  and  ef- 
fectiveness of  government  warnings.  It 
is  possible  that  education  not  so  di- 
rectly prescribed  by  the  Government 
may  be  as,  or  more,  effective  than  the 
simple  issuance  of  what  some  may  con- 
sider to  be  just  another  government 
warning.  Moreover,  we  also  believe 
that,  where  appropriate.  Government 
should  first  allow  the  private  sector 
the  opportunity  to  take  action  before 
mandating  a  specfic  approach  by  rule. 
In  this  case,  for  example,  a  sense  of 
corporate  responsibility  and  the  desire 
to  avoid  potential  legal  liability  and 
future  regulation  may  motivate  suffi- 
cient actions. 

IV.  Plan  or  Action 

The  Department  thus  intends  to 
work  with  other  appropriate  Federal 
agencies  (I.e.,  the  Department  of 
Health,  Education  and  Welfare,  in- 
cluding the  Pood  and  Drug  Adminis- 
tration and  the  National  Institute  of 
Alcohol  Abuse  and  Alcoholism),  and 
with  members  of  all  segments  of  the 
alcoholic  beverage  industry,  and  with 
other  interested  groups  to  develop  and 
implement  a  program  of  public  educa- 
tion. Among  the  steps  we  believe 
should  be  included  in  these  education 
programs  are: 

a.  Publishing  and  distributing  this 
report  and  those  of  the  retained  ex- 
perts to  segments  of  the  public,  medi- 
cal schools,  and  interested  organiza- 
tions: 

b.  Publishing  and  disseminating  bro- 
chures for  the  public  and  the  medical 
profession; 

c.  Stimulating  education  programs  in 
schools; 

d.  Developing  public  service  televi- 
sion and  radio  announcements;  and 

e.  Issuing  press  releases. 

The  Department  intends  to  monitor 
carefully  the  impact  of  these  efforts. 
We  recently  conducted  an  independ- 
ent public  opinion  poll  to  measure  the 
current  level  of  public  awareness  con- 
cerning this  problem.  In  about  six 
months  to  a  year,  a  new  poll  will  be 
conducted  to  compare  the  level  of 
public  awareness.  After  the  two  polls 
are  analyzed,  a  judgement  will  be 
made  as  to  the  sufficiency  and  impact 
of  the  private  and  the  Government's 
education  programs  which  have  been 
undertaken. 

If  the  evaluation  of  the  joint  indus- 
try-Government public  awareness 
campaign  indicates  that  there  is  not  a 
sufficiently  high  level  of  public  awsire- 
ness  of  the  the  problems  associated 
with  the  drinking  of  liquor,  beer,  and 
wine,  particularly  among  women  of 
childbearing  age,  or  if  more  precise 
medical  evidence  is  developed  in  cur- 
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rent  or  future  studies,  then  the  De- 
partment will  again  consider  requiring 
a  warning  label  as  a  means  of  direct 
communication  of  this  and  possibly 
other  health  problems  to  the  public. 

V.  Drafting  Information 

Officials  from  the  Department  of 
the  Treasury  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  jointly  par- 
ticipated in  developing  this  progress 
report. 

VI.  AUTHORITT 

Accordingly,  this  progress  report  is 
issued  imder  the  authority  contained 
in  section  5  of  the  Federal  Alcohol  Ad- 
ministration Act,  49  Stat.  981,  as 
amended  (27  U.S.C.  205). 

Signed:  January  23,  1979. 

John  G.  Ki^ogman. 
Acting  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 

Approved:  January  25, 1979. 

Richard  J.  Davis, 
Assistant  Secretary, 
(Enforcement  and  Operations). 
tFR  Doc.  79-4289  Piled  2-7-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Hi*  At»ittanf  S^rvtary  for  Labor- 
Manogomont  Rolotiont 

[29  CFR  Part  403] 

LABOR    ORGANIZATIONS    WHICH    MAY    FILE 
SIMPUFIEO  ANNUAL  FINANQAL  REPORTS 

AGENCY:  Department  of  Labor. 

ACTION:  Comments  Solicited  on  a  Pe- 
tition to  Amend  Regulations. 

SUMMARY:  Comments  are  requested 
on  a  petition  which  proposes  that 
labor  organizations  with  less  than 
$100,000  total  annual  receipts  be  per- 
mitted to  file  the  annual  financial 
report  required  by  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959,  as  Amended  (LMRDA)  on  the 
simplified  Form  LM-3  rather  than  the 
more  detailed  Form  LM-2.  The  cur- 
rent regulations  provide  that  only 
labor  organizations  with  less  than 
$30,000  total  annual  receipts  may  file 
the  Form  LM-3.  The  purposes  of  the 
proposed  amendment  are  to  reduce 
the  reporting  burden  of  smaller  labor 
organizations  and  to  take  into  account 
the  effect  of  inflation  since  the  limit 
of  $30,000  was  set  in  1962. 

DATE:  Comments  concerning  the  pro- 
posed amendment,  alternative  means 
to  accomplish  their  purposes  and  the 
advisability  of  a  public  hearing  must 
be  received  April  10.  1979. 
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ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20210.  The  petition  and  comments  re- 
ceived from  the  public  may  be  insF>ect- 
ed  in  Room  N-5109.  Department  of 
Labor,  from  8:15  A.M.,  to  4:45  P.M., 
Monday  through  Friday. 

FOR  FURTHER  '  INFORMATION 
AND  COPIES  OP  THE  PETITIONS 
CONTACT: 

Herbert  Raskin  (202)  523-7272. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Labor  has  received 
a  petition  pursuant  to  the  Administra- 
tive Procedure  Act,  5  USC  553(e),  to 
amend  the  Department's  regulations 
at  29  CFR  403.4(a). 

Part  403  of  the  Department's  regula- 
tions was  issued  pursuant  to  section 
208  of  the  LMRDA.  Section  208  pro- 
vides that  the  Secretary  of  Labor  shall 
have  the  authority  to  issue  rules  and 
regulations  prescribing  the  form  and 
publication  of  the  reports  required  by 
Title  II  of  the  LMRDA,  including  sim- 
plified reports. 

Subsection  403.4(a)  of  the  Depart- 
ment's regulations,  which  the  petition 
proposes  be  amended,  provides  that: 

If  a  labor  organization,  not  In  trust- 
eeship, has  gross  annual  receipts  total- 
ing less  than  $30,000  for  its  fiscal  year, 
it  may  elect,  subject  to  revocation  of 
the  privileges  as  provided  in  section 
208  of  the  Act,  to  file  the  annual  fi- 
nancial report  called  for  in  section 
201(b)  of  the  Act  and  §403.3  of  this 
part  on  United  States  Department  of 
Labor  Form  LM-3  (Revised)  entitled 
"Labor  Organization  Annual  Report 
(Revised),"  In  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

The  petition  proposes  that  the  pres- 
ent ceiling  of  $30,000  tuinual  receipts 
entitling  unions  to  file  simplified 
annual  financial  repnirts  be  raised  to 
$100,000. 

Interested  parties  are  invited  to  com- 
ment on  the  petition  by  submitting 
written  data,  views,  or  argtiments. 
Comments  are  also  invited  on  possible 
alternative  means  to  achieve  the  pur- 
poses of  the  proposed  amendment  and 
the  advisability  of  holding  a  public 
hearing. 

Dated:  February  2,  1979. 

Jack  A.  Warshaw, 
Acting   Assistant   Secretary  for 
Labor-Management  Relations. 
[FR  Doc.  79-4S60  FUed  2-8-79;  8:45  am] 
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129  CFR  Ports  402  and  403) 

RESPONSIBILITY  OF  LABOR  ORGANIZATIONS 
TO  MAKE  AVAILABLE  TO  MEMBERS  INFOR- 
MATION CONTAINED  IN  REPORTS  HLEO 
WITH  THE  DEPARTMENT  OF  LABOR 

AGENCY:  Department  of  Labor. 

ACTION:  Comments  Solicited  on  a  Pe- 
tition to  Amend  Regulations. 

SUMMARY:  Comments  are  requested 
on  a  petition  which  proposes  that 
every  labor  organization  be  required  to 
mail  to  each  member  copies  of  all  re- 
ports and  attachments  filed  with  the 
Department  pursuant  to  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959.  as  Amended 
(LMRDA).  The  present  regulations  re- 
quire labor  organizations  to  make 
available  to  members  the  information 
contained  in  the  reports  and  attach- 
ments, but  set  no  restrictions  or  re- 
quirements concerning  the  means  by 
which  this  responsibility  may  be  ful- 
filled. The  purposes  of  the  proposed 
amendments  are  to  ensure  that  labor 
organizations  provide  their  members 
with  complete  Information  smd  to 
eliminate  the  expense,  inconvenience 
and  possible  intimidation  that  may 
result  if  the  information  can  only  be 
obtained  upon  the  specific  request  of  a 
member  and/or  by  inspection  at  labor 
organization  offices. 

DATE:  Comments  concerning  the  pro- 
posed amendments,  alternative  means 
to  accomplish  their  purposes,  and  the 
advisability  of  a  public  hearing,  must 
be  received  on  or  before  April  10,  1979. 

ADDRESS:  Submit  comments  to  the 
Assistant  Secretary  of  Labor  for 
Labor-Management  Relations.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC.  20210. 
The  petitions  and  comments  received 
from  the  public  may  be  inspected  in 
Room  N-5109.  Department  of  Labor, 
from  8:15  a.m..  to  4:4;»  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
AND  COPIES  OF  THE  PETITION 
CONTACT: 

Herbert  Raskin  (202)  523-7373. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Labor  has  received 
a  petition  pursuant  to  the  Administra- 
tive Procedure  Act.  5  USC  553(e).  to 
amend  the  Department  regulations  at 
29  CFR  402.10  and  403.8. 

Parts  402  and  403  were  issued  pursu- 
ant to  section  208  of  the  LMRDA.  Sec- 
tion 208  provides  that  the  Secretary  of 
Labor  shall  have  the  authority  to  issue 
rules  and  regulations  prescribing  the 
form  and  publication  of  the  reports  re- 
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quired  by  Title  II  of  the  LMRDA  and 
other  rules  and  regulations  to  prevent 
the  circumvention  of  those  reporting 
requirements. 

Sections  402.10  and  403.8.  which  the 
petition  proposes  be  amended,  set 
forth  the  requirement  of  section 
201(c)  of  the  LMRDA  that  every  labor 
organization  make  available  to  its 
members  the  information  contained  in 
the  reports  filed  with  the  Secretary 
under  section  201(a)  (initial  Informa- 
tion reports)  and  201(b)  (annual  finan- 
cial reports).  Section  402.10  provides 
that: 

ENrery  labor  organization  required  to 
submit  a  report  under  section  201(a)  of  the 
Act  and  under  this  part  shall  make  available 
to  all  Its  meml)ers  the  information  required 
to  be  contained  In  such  report.  Including  the 
copy  of  the  constitution  and  bylaws  re- 
quired to  be  filed  therewith,  and  every  such 
labor  organization  and  its  officers  shall  l>e 
under  a  duty  to  permit  such  member  for 
just  cause  to  examine  any  books,  records 
and  accounts  necessary  to  verify  such  report 
and  constitution  and  bylavi's. 

Section  403.8  provides  that: 

E^'ery  labor  organization  required  to 
submit  a  report  under  section  201(b)  of  the 
Act  and  under  this  part  shall  make  available 
to  all  its  members  the  Information  required 
to  be  contained  in  such  reports,  and  every 
such  labor  organization  and  its  officers  shall 
be  under  a  duty  to  permit  such  member  for 
just  cauiie  to  examine  any  books,  records, 
and  accounts  necessary  to  verify  such 
report. 

The  petition  seeks  an  amendment  to 
the  regulations  which  would  require 
unions  to: 

1.  Mail  or  supply  directly  to  mem- 
bers copies  of  the  union's  constitution 
and  bylaws,  and 

2.  Mall  or  supply  directly  tp  mem- 
bers all  other  Information  required  to 
be  reported  to  the  Department  of 
Labor  pursuant  to  Sections  201(a)  and 
(b)  of  the  LMRDA. 

Interested  parties  are  invited  to  com- 
ment on  the  petition  by  submitting 
written  data,  views,  or  arguments. 
Comments  are  also  invited  on  possible 
alternative  means  to  achieve  the  pur- 
poses of  the  proposed  amendments 
and  the  advisability  of  holding  a 
public  hearing. 

Dated:  February  2.  1979. 

Jack  A.  Warshaw, 
Acting   Assistant    Secretary  for 
Labor- Management  Relations. 

(FR  Doc.  79-4563  Filed  2-8-79;  8:45  ami 
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DEPARTMENT  OF  LABOR 

P«n«io«i  and  W*lfar«  B«n«fif  Program* 

(29  CFR  Portt  2520  ond  25301 

REPORTING  AND  DISCLOSURE  AND  MINIMUM 
STANDARDS  FOR  EMPLOYEE  PENSION 
BENEFIT  PLANS 

Individual  Bonofit  Raporting  and 
Rocordkooping 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  regulations. 

SUMMARY:  This  document  contains 
proposed  regulations  which  deal  with 
reports  that  must  be  furnished  to  par- 
ticipants in  pension  plans  (and.  in 
some  cases,  to  their  beneficiaries)  re- 
garding the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at  re- 
tirement, and  with  records  that  must 
be  maintained  to  provide  the  informa- 
tion necessary  for  these  reports.  The 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  imposes  on 
certain  pension  plans  the  duty  to  fur- 
nish reports  and  maintain  records  re- 
garding participants'  benefit  entitle- 
ments and  authorizes  the  Secretary  of 
Labor  to  prescribe  regulation.s  under 
these  provisions.  The  proposed  regula- 
tions, if  adopted,  would  provide  neces- 
sary guidance  to  employers  maintain- 
ing pension  plans  and  to  pension  plan 
administrators  for  compliance  with 
the  statutory  provisions  and  would 
enable  pension  plan  participants  to  re- 
ceive accurate,  timely  and  useful  infor- 
mation. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  April 
10.  1979.  These  regulations.  If  adopted, 
would  become  effective  30  days  after 
adoption. 

ADDRESSES:  Written  comments 
(preferably  at  least  six  copies)  should 
be  submitted  to  the  Division  of  Re- 
porting and  Disclosure,  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4508.  U.S.  Department  of  Labor, 
Washington,  D.C.  20216.  Attention: 
Proposed  Individual  Benefit  Reporting 
and  Recordkeeping  Regulations.  All 
comments  should  be  clearly  refer- 
enced to  the  section  of  the  regulations 
to  whidh  they  apply.  All  written  com- 
ments will  be  available  for  public  in- 
spection at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor. 
Room  N-4677,  200  Constitution 
Avenue.  N.W..  Washington,  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department 


of  Labor.  Washington.  D.C.  20216. 
(202)  523-8671  ,  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor  has  under  consider- 
ation proposed  regulations  dealing 
with  reports  that  must  be  furnished  to 
individual  participants  (and.  in  some 
cases,  their  beneficiaries)  regarding 
their  benefit  entitlements  under  em- 
ployee pension  benefit  plans,  and  with 
records  that  must  be  maintained  to 
provide  the  information  necessary  for 
these  reports.  These  regulations  are 
proposed  under  the  authority  con- 
tained in  sections  105,  209,  and  505  of 
the  Act  (Pub.  L.  93-406,  88  Stat.  849, 
865,  and  894,  29  U.S.C.  1025,  1059,  and 
1135). 

Statutory  Provisions 

Section  105(a)  of  the  Act  generally 
requires  each  administrator  of  an  em- 
ployee pension  benefit  plan  to  furnish 
to  any  plan  participant  or  beneficiary 
who  so  requests  in  writing,  a  state- 
ment indicating,  on  the  basis  of  the 
latest  available  information,  the  total 
benefits  accrued  and  the  nonforfeita- 
ble pen.sion  benefits,  if  any.  which 
have  accrued,  or  the  earliest  date  on 
which  such  benefits  will  become  non- 
forfeitable. Similarly,  section  209(a)(1) 
of  the  Act  generally  requires  the  plan 
administrator  of  a  plan  subject  to  Part 
2  of  Title  I  of  the  Act  (i.e.,  in  general, 
pension  plans)  to  make  a  report  to 
each  employee  who  is  a  participant 
under  the  plan  and  who  requests  such 
report  in  accordance  with  regulations 
of  the  Secretary  of  Labor.  The  report 
required  under  section  209(a)(1)  must 
be  sufficient  to  inform  the  employee 
of  his  accrued  benefits  under  the  plan 
and  the  percentage  of  such  benefits 
which  are  nonforfeitable.  Under  both 
sections  105(a)  and  209(a)(1)  no  par- 
ticipant is  entitled  to  more  than  one 
report  on  request  during  any  single  12- 
month  period.  Section  209(a)  also  re- 
quires similar  reports  to  be  provided  to 
a  participant  who  terminates  service 
with  the  employer  or  has  a  one-year 
break  in  service.  Sections  105(d)  and 
209(a)(2)  authorize  the  Secretary  of 
Labor  to  prescrilie  regulations  specify- 
ing the  extent  to  which  these  report- 
ing requirements  apply  to  plans  adopt- 
ed by  more  than  one  employer.  In  ad- 
dition, section  10.'>(c)  of  the  Act  re- 
quires plan  administrators  to  provide 
to  participants  with  respect  to  whom 
registration  statements  are  filed  with 
the  Internal  Revenue  Service  under 
section  6057  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  individual 
statements  setting  forth  the  informa- 
tion contained  in  the  registration 
statements. 

In  order  to  enable  employees'  bene- 
fits to  be  determined,  so  that  the  re- 
porting requirements   of  section   209 
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can  be  met.  section  209(a)(1)  generally 
requires  records  to  be  maintained  by 
employers  and  authorizes  the  Secre- 
tary of  Labor  to  prescribe  regulations 
governing  such  records.  The  informa- 
tion necessary  for  individual  benefit 
reporting  is  to  be  furnished  by  the  em- 
ployer to  the  plan  administrator.  In 
the  case  of  a  plan  adopted  by  more 
than  one  employer,  however,  section 
209(a)(2)  requires  records  to  be  main- 
tained by  the  plan  administrator, 
based  on  Information  to  be  provided 
by  each  such  employer. 

Proposed  Individual  Benefit 
Reporting  Regulations 

1.  Benefit  statement  Under  the  pro- 
posed regulations,  the  benefit  state- 
ment is  the  basic  document  to  be  used 
for  providing  individual  benefit  infor- 
mation to  participants,  whether  upon 
their  request,  upon  termination  or 
upon  a  one-year  break  in  service.  The 
benefit  statement  must  state  the 
amount  of  a  participant's  accrued 
benefit  regardless  of  the  extent  to 
which  it  is  nonforfeitable  (i.e., 
"vested"),  the  percentage  of  the  ac- 
crued benefit  which  is  vested,  and  the 
accrued  vested  benefit  to  which  the 
participant  is  entitled.  The  regulations 
specify  the  form  in  which  accrued 
benefits  and  accrued  vested  benefits 
must  be  reported.  These  rules  are  de- 
signed to  ensure  that  the  information 
provided  to  an  individual  participant  is 
presented  in  a  meaningful  fashion, 
without  imposing  excessive  adminis- 
trative costs  on  plans.  In  the  case  of 
defined  benefit  plans,  the  accrued 
benefit  and  the  amount  of  the  partici- 
pant's accrued  vested  benefit  are  to  be 
expressed  first  in  terms  of  a  straight- 
life  annuity  payable  at  normal  retire- 
ment age.  or.  if  the  plan  does  not  offer 
such  an  option,  in  terms  of  the  pri- 
mary option  offered  by  the  plan  (e.g., 
annuity  for  a  term  of  years,  lump-sum 
distribution,  etc.).  However,  if  the  par- 
ticipant has  made  an  election  regard- 
ing the  form  in  which  his  or  her  bene- 
fits are  to  be  paid,  the  accrued  benefit 
and  accrued  vested  benefit  must  be 
stated  in  that  form.  In  the  case  of  an 
individual  account  plan,  the  partici- 
pant's account  balance  is  treated  as 
the  accrued  benefit. 

If  the  accrued  l)enefit  and  accrued 
vested  benefit  are  not  expressed  as 
amounts  payable  through  a  joint  and 
survivor  annuity,  the  bene.fit  state- 
ment must  explain  that  the  periodic 
benefit  the  participant  will  receive  at 
retirement  may  be  reduced  on  account 
of  survivor  benefits.  This  explanation 
is  not  required  if  the  participant  is  un- 
married or  has  elected  not  to  receive  a 
joint  and  survivor  annuity,  but  a  plan 
would  not  be  prohibited  from  printing 
an  accurate  explanation  of  the  effect 
of  a  joint  and  survivor  annuity  on  all 
benefit  statements,  regardless  of  the 
marital  status  of  participants  receiving 
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them  or  elections  they  have  made. 
The  Department  has  considered  a  re- 
quirement that  accrued  benefits  and 
accrued,  vested  benefits  be  stated  in 
the  form  of  a  joint  and  survivor  annu- 
ity for  married  participants  who  have 
not  elected  not  to  receive  benefits  in 
that  form.  It  decided  against  propos- 
ing this  requirement  because  many 
participants  who  are  married  and  have 
not  elected  to  receive  benefits  other- 
wise than  in  the  form  of  a  joint  and 
survivor  annuity  as  of  the  date  of  a 
benefit  statement  may  undergo  a 
change  in  marital  status  or  may  make 
such  an  election  before  retirement.  Be- 
cause a  benefit  statement  showing 
benef Rs  in  the  form  of  a  joint  and  sur- 
vivor annuity  would  be  less  useful  to 
these  participants,  the  Department  be- 
lieves that  the  additional  administra- 
tive costs  to  plans  of  preparing  a  state- 
ment containing  such  information 
may  outweigh  the  utility  of  providing 
such  information. 

If  the  participant  has  no  vested  ac- 
crued benefits,  the  benefit  statement 
must  indicate  the  earliest  dates  on 
which  any  benefits  will  become  vested. 
If  the  plan  does  not  provide  that  all  of 
a  participant's  accrued  benefits  de- 
rived from  employer  contributions 
become  nonf orf eit  >  able  on  a  single 
date.  (i.e.  if  the  plan  does  not  provide 
for  "cliff"  vesting),  the  benefit  state- 
ment must  indicate  the  earliest  date 
on  which  the  participant  may  attain 
each  subsequent  level  of  nonforfeita- 
ble accrued  benefits  derived  from  em- 
ployer contributions  and  must  refer 
the  participant  to  the  description  of 
the  plan's  vesting  provisions  in  the 
Summary  Plan  Description. 

The  benefit  statement  must  also 
state  the  date  as  of  which  benefit  enti- 
tlements are  reported. 

In  addition  to  the  foregoing,  the 
benefit  statement  must  include  certain 
information  used  as  a  basis  for  calcula- 
tion of  the  participant's  benefits  in 
order  to  enable  the  participant  to 
review  such  information  for  errors. 
This  information  is  the  participant's 
years  of  service  for  purposes  of  vest- 
ing, the  participant  s  period  of  partici- 
pation for  purposes  of  benefit  accrual 
and.  if  relevant,  the  participant's  earn- 
ings taken  into  account  for  purposes 
of  benefit  accrual. 

The  benefit  statement  must  also  in- 
clude a  statement  of  circumstances 
which  may  result  in  a  reduction  or 
elimination  of  accrued  vested  benefits, 
with  cross  references  to  relevant  por- 
tions of  the  Summary  Plan  Descrip- 
tion; a  statement  urgring  the  partici- 
pant to  bring  promptly  to  the  atten- 
tion of  the  plan  administrator  any-^ 
thing  in  the  benefit  statement  that 
does  not  appear  correct;  and  informa- 
tion regarding  the  availability  of  plan 
records  for  inspection. 

The  benefit  statement  must  be  writ- 
ten in  a  manner  calculated  to  be  iin- 
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derstood  by  the  average  plan  partici- 
pant or  beneficiary  and  its  format 
must  not  have  the  effect  of  misleading 
or  misinforming  the  participant  or 
beneficiary.  In  particular  the  benefit 
statement  must  make  clear  that  a  par- 
ticipant whose  benefits  are  not  100% 
nonforfeitable  will  not  necessarily  re- 
ceive the  amount  of  the  accrued  bene- 
fits shown  in  the  benefit  statements. 
Under  certain  circumstances,  plans 
must  offer  foreign  language  assistance 
to  participants  who  are  not  literate  in 
English  to  aid  them  in  understanding 
their  benefit  statements,  as  is  required 
under  regulations  relating  to  the  Sum- 
mary Plan  Description  (see  29  CFR 
2520.102-2(0). 

The  benefit  statement  must  be  based 
on  the  latest  available  information. 
Benefit  statements  based  on  records 
that  meet  those  standards  for  suffi- 
ciency set  forth  in  the  proposed  rec- 
ordkeeping regulations  will  be  deemed 
to  be  based  on  the  latest  available  in- 
formation. Although  sufficient,  a 
plan's  records  may  nevertheless  be  in- 
complete if,  for  example,  a  plan  did 
not  maintain  complete  records  prior  to 
the  adoption  of  these  regulations.  In 
these  instances,  the  benefit  statement 
must  indicate  that  the  records  on 
which  it  is  based  are  incomplete  and 
the  participant  or  beneficiary  must  be 
offered  an  opportunity  to  provide 
other  information  relating  to  his  bene- 
fit entitlements.  The  plan  administra- 
tor must  prepare  a  benefit  statement 
based  on  such  information.  To  the 
extent  that  a  benefit  statement  is 
based  on  information  supplied  by  a 
participant  or  beneficiary,  it  may  indi- 
cate that  it  is  conditioned  upon  the  ac- 
curacy of  that  information. 

In  some  cases  a  benefit  statment 
may  later  prove  to  be  inaccurate.  Inac- 
curacies may  arise  t>ecause  plan  rec- 
ords are  incomplete  (without  necessar- 
ily being  insufficient  for  purposes  of 
these  regulations),  because  plan  rec- 
ords are  carelessly  maintained,  be- 
cause inaccurate  information  has  been 
provided  to  the  plan  administrator,  be- 
cause of  clericaJ  errors,  or  for  other 
reasons.  In  some  instances  errors  may 
be  undetected  until  a  participant 
reaches  retirement,  while  in  others, 
the  error  may  be  obvious  on  the  face 
of  the  benefit  statement.  The  Depart- 
ment solicits  comments  on  whether  it 
should  adopt  regulations  and  if  so,  the 
substance  of  any  such  regulations  con- 
cerning the  questions  whether,  to 
what  extent,  and  under  what  circum- 
stances liability  should  be  imposed  for 
payment  of  benefits  in  accordance 
with  the  Information  provided  in  the 
benefit  statement. 

The  Department  has  received  com- 
munications relating  to  the  develop- 
ment of  model  benefit  statements,  but 
it  has  not  made  a  determination  with 
respect  to  whether  and  to  what  extent 
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it  should  propose  model  statements.  If 
the  Department  decides  to  propose 
model  statements,  it  will  publish  the 
statements  tn  the  F'ederal  Register. 
At  that  time,  public  comments  will  be 
solicited  on  the  form  and  contents  of 
the  proposed  model  benefit  state- 
ments, as  well  as  on  the  appropriate- 
ness of  adopting  such  models  for  use 
by  plan  administrators  either  on  a 
mandatory  or  on  a  discretionary  basis. 

2.  furnishing  benefit  statements  on 
request.  Both  sections  105(a)  and 
209(a)(1)(A)  of  the  Act  require  plan 
administrators  of  pension  plans  to  fur- 
nish individual  benefit  information  on 
request.  The  requirements  of  both 
statutory  provisions  are  substantially 
similar  in  this  regard;  accordingly, 
these  requirements  are  dealt  with  in  a 
single  section  of  the  regulations 
(§  2520.105-2).  The  only  significant  dif- 
ference between  the  two  statutory  pro- 
visions is  that  section  105(a)  applies  to 
requests  by  both  participants  and 
their  designated  beneficiaries,  while 
section  209  (a)(1)(A)  applies  only  to  re- 
quests by  participants.  The  regula- 
tions, therefore,  apply  to  requests  by 
both  participants  and  beneficiaries,  so 
as  to  cover  the  broadest  range  of  cir- 
cimstances  under  which  benefit  state- 
ments must  be  furnished  on  request. 

The  plan  administrator  may  estab- 
lish a  simple  and  convenient  procedure 
for  the  submission  of  requests  for 
benefit  statements.  If  such  a  proce- 
dure is  established  and  communicated 
to  participants  and  beneficiaries,  the 
plan  administrator  need  not  comply 
with  requests  that  do  not  conform  to 
the  procedure.  If  no  such  procedure  is 
established,  however,  the  plan  admin- 
istrator must  comply  with  any  request 
in  writing  by  a  participant  or  benefici- 
ary. The  plan  administrator  may  not 
require  information  regarding  a  par- 
ticipant's employment  record  as  a  con- 
dition for  furnishing  the  benefit  state- 
ment (although  such  Information  may 
be  requested). 

A  benefit  statement  must  be  fur- 
nished to  a  participant  or  beneficiary 
within  60  days  of  the  request.  The 
benefit  statement  furnished  upon  re- 
quest must  report  benefits  as  of  a  date 
not  more  than  181  days  earlier  than 
the  date  on  which  the  statement  is 
furnished.  This  period  was  chosen  be- 
cause it  Is  the  minimum  period  neces- 
sary to  allow  a  multiple  employer  plan 
to  base  a  benefit  statement  on  infor- 
mation required  to  be  available  to  the 
plan  administrator  on  the  date  of  the 
request  and  to  allow  60  days  after  the 
date  of  the  request  to  prepare  the 
statement.'  The  plan  administrator  Is 


not  required  to  furnish  more  than  one 
benefit  statement  to  a  participant  or 
beneficiary  on  request  during  any  12- 
month  period. 

As  an  alternative  to  furnishing  bene- 
fit statements  on  request,  the  regula- 
tions permit  a  plan  to  provide  benefit 
statements  to  each  participant  annual- 
ly. If  this  alternative  is  used,  however, 
the  plan  administrator  must  furnish 
at  least  one  duplicate  of  the  annual 
benefit  statement  to  any  participant 
or  beneficiary  who  requests  it  during 
the  year. 

3.  Furnishing  benefit  statements 
upon  termination  and  after  one-year 
breaks  in  service.  The  plan  administra- 
tor of  a  single-employer  pension  plan 
must  generally  furnish  a  benefit  state- 
ment to  a  participant  who  terminates 
service  with  the  employer  within  60 
days  of  the  date  of  termination  or  to  a 
particpant  who  Incurs  a  one-year 
break  In  service  within  60  days  after 
the  end  of  the  plan  year  in  which  the 
break  in  service  occurs,  the  benefit 
statement  must  report  benefits  as  of 
the  date  of  termination  or  the  end  of 
the  plan  year  in  which  the  participant 
incurs  the  one-year  break  in  service,  as 
the  case  may  be. 

To  avoid  duplication,  a  participant 
who  receives  a  benefit  statement  in 
connection  with  termination  of  service 
is  not  required  to  receive  a  benefit 
statement  when  he  subsequently 
incurs  a  one-year  break  in  service 
unless  the  information  provided  in  the 
second  benefit  statement  would  be  dif- 
ferent than  that  provided  In  the  earli- 
er one.  Similarly,  a  participant  who  re- 
ceives a  benefit  statement  upon  incur- 
ring a  one- year  break  in  service  and 
thereafter  terminates  service  with  the 
employer  or  Incurs  a  subsequent  one- 
year  break  in  service  is  not  required  to 
be  furnished  an  additional  benefit 
statement  unless  the  information  in 
the  second  benefit  statement  would  be 
different  from  that  in  the  first.  Spe- 
cial rules  are  provided  for  plans  using 
the  elapsed  time  method  of  crediting 
service. 

In  multiple  employer  plans  partici- 
pants frequently  move  from  one  con- 
tributing employer  to  another.  Thus, 
termination  of  service  with  any  partic- 


'  If  a  request  occurs  on  the  day  before  the 
deadline  for  employers  to  furnish  a  quarter- 
ly report  to  the  plan  administrator,  as  re- 
quired under  the  recordkeeping  regulations, 
the  most  recent  information  available  to  the 
plan  administrators  on  the  date  of  the  re- 
quest will  be  information  provided  by  em- 


ployers In  their  previous  quarterly  reports 
three  months  (i.e.,  up  to  91  days)  earlier. 
Ths  Information  will  relate  to  benefit  enti- 
tlements as  of  a  date  30  days  earlier  than 
the  deadline  for  the  previous  quarterly 
report— i.e.,  benefit  entitlements  as  of  a  date 
121  days  earlier  than  the  date  of  the  re- 
quest. If  the  plan  administrator  is  allowed 
60  days  after  the  request  to  prepare  the 
benefit  statement,  the  benefit  statement  in 
these  circumstances  will  report  benefits  as 
of  a  date  181  days  earlier  than  the  date  of 
the  request.  Although  this  period  is  de- 
signed to  accomodate  the  special  problems 
of  multiple  employer  plans,  other  plaru  will 
need  time  to  prepare  benefit  statements,  as 
well.  Accordingly,  the  181-day  period  applies 
to  all  plans. 


ular  employer  in  a  multiple  employer 
plan  is  not  necessarily  a  significant 
event  in  a  participant's  employment 
history  and  often  does  not  result  in  a 
significant  break  in  the  continuity  of  a 
participant's  coverage  imder  the  plan. 
With  regard  to  these  plans,  a  one-year 
break  in  service  is  more  likely  than  a 
termination  with  any  individual  em- 
ployer to  indicate  that  a  participant 
has  ceased  to  perform  service  that 
may  be  credited  towards  benefits  pro- 
vided by  the  plan.  Accordingly,  plan 
administrators  (Jf  multiple  employer 
plans  are  only  required  to  furnish 
benefit  statements  upon  request  and 
after  a  one-year  break  in  service. 

In  the  case  of  particpants  who  have 
no  vested  benefits,  the  regulations 
permit  plan  administrators  to  satisfy 
the  requirements  to  furnish  individual 
benefit  information  upon  termination 
or  after  a  one-year  break  in  service,  as 
the  case  may  be,  by  furnishing  a  state- 
ment of  non-vested  status.  The  state- 
ment of  non-vested  status  informs  the 
participant  that  he  has  no  nonforfei- 
table benefits.  It  does  not,  however, 
provide  information  regarding  accrued 
benefits.  Thus,  the  statement  of  non- 
vested  status  does  not  require  exten- 
sive calculations  and  may  be  presented 
to  all  participants  entitled  to  it  in  a 
standardized  form,  with  no  need  for 
preparation  of  an  individual  statement 
for  each.  The  Department  believes 
that  use  of  statements  of  non-vested 
status  will  result  in  lower  administra- 
tive costs  for  some  plans.  However,  the 
statement  of  non-vested  status  must 
inform  the  participant  that  he  or  she 
may  request  a  benefit  statement  with 
more  detailed  information  regarding 
his  or  her  individual  accrued  (non- 
vested)  benefits.  Such  a  request  must 
be  treated  as  a  request  for  a  benefit 
statement. 

4.  Corrections  to  the  benefit  state- 
menL  A  participant  who  raises  a  ques- 
tion with  regard  to  the  accuracy  of  a 
benefit  statement  must  be  given  an  op- 
portunity to  furnish  information  re- 
garding his  benefit  entitlements  to  the 
plan  administrator.  Within  a  reason- 
able time,  the  plan  administrator  must 
make  a  decision  with  regard  to  the 
question  raised  by  the  participant  and 
notify  the  participant  of  the  decision, 
the  basis  for  the  decision,  and  any 
change  in  benefit  entitlements  as  a 
result  of  the  decision.  The  plan  admin- 
istrator is  not  required  to  prepare  a 
benefit  statement  based  on  the  infor- 
mation furnished  by  the  participant 
(except,  as  noted  above,  in  situations 
where  the  benefit  statement  is  based 
on  incomplete  records). 

5.  Statement  of  deferred  vested  bene- 
fits. Under  §  105(c),  a  statement  of  de- 
ferred vested  benefits  must  be  fur- 
nished by  a  plan  administrator  who  Is 
required  to  register  with  the  Internal 
Revenue  Service  under  section  6057  of 
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the  Code  to  each  participant  described 
in  section  6057(a)(2)(C).  I.e..  each  par- 
ticpant who.  during  the  plan  year  for 
which  registration  is  required,  separat- 
ed from  service  covered  under  the 
plan,  is  entitled  to  a  deferred  vested 
benefit  under  the  plan  as  of  the  end  of 
the  plan  year,  and  with  respect  to 
whom  retirement  benefits  were  not 
paid  under  the  plan.  Section  6057(e)  of 
the  Code  requires  plan  administrator 
to  furnish  similar  Individual  state- 
ments to  the  same  class  of  partici- 
pants. The  reuqirements  of  section 
105(c)  will  be  deemed  to  be  satisfied  if. 
in  accordance  with  section  6057(e)  of 
the  Code  and  regulations  thereunder, 
the  plan  administrator  furnishes  to 
the  particpant  the  individual  state- 
ment required  under  the  latter  sec- 
tion. 

Proposed  Individual  Benefit 
Recordkeeping  Regulations 

1.  Duty  to  maintain  records.  In  the 
case  of  a  plan  maintained  by  as  single 
employer,  the  proposed  regulations 
impose  on  the  employer  maintaining 
the  plan  the  duty  to  maintain  records 
for  determining  particpants'  individual 
benefit  entitlements.  The  employer 
must  furnish  to  the  plan  administra- 
tor such  information  as  is  necessary  to 
enable  the  plan  administrator  to 
comply  with  the  individual  benefit  re- 
porting requirements. 

Because  multiple  employer  plans 
appear  to  present  different  problems 
than  single  employer  plans  in  the  rec- 
ordkeeping area,  they  are  treated  dif- 
ferently in  the  proposed  regulations. 
In  the  case  of  a  multiple  employer 
plan,  the  duty  to  maintain  individual 
benefit  records  is  imposed  on  the  plan 
administrator  rather  than  on  the  em- 
ployer. The  records  are  to  be  based  on 
information  in  Service  Reports  fur- 
nished to  the  plan  administrator  by 
employers  no  less  frequently  than  on  a 
quarterly  basis,  within  30  days  after 
the  end  of  each  quarter  of  the  plan 
year.  If  the  plan  administrator  fails  to 
receive  an  employer's  Service  Report 
or  an  employer's  Service  Report  does 
not  contain  all  the  necessary  informa- 
tion or  the  plan  administrator  has 
reason  to  believe  that  the  information 
in  the  Service  Report  is  inaccurate, 
the  plan  administrator  must  make  rea- 
sonable efforts  to  obtain  accurate  and 
complete  information.  The  plan  ad- 
ministrator may  prescribe  reasonable 
rules  and  regulations  regarding  the 
format,  manner  of  reporting  and  re- 
portable information,  and  may  pre- 
scribe forms  and  worksheets  for  re- 
porting. 

2.  Sufficiency  of  records.  The  indi- 
vidual benefit  records  maintained  in 
connection  with  a  single  employer 
plan  will  be  deemed  to  be  sufficient  if 
they  contain  every  fact  with  respect  to 
service  with  the  employer  who  main- 
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tains  the  plan  after  the  effective  date 
of  the  regulations,  or,  in  the  case  of  a 
plan  adopted  after  the  effective  date, 
every  fact  relating  to  such  service 
after  the  date  of  adoption,  that  Is  rele- 
vant to  a  determination  of  each  em- 
ployee's benefit  entitlements  under 
the  plan.  Certain  facts  with  respect  to 
service  before  the  initial  recordkeep- 
ing date  specified  in  the  regulations 
will  be  relevant  in  determining  vested 
accrued  benefits.  The  proposed  regula- 
tions do  not  require  records  of  these 
facts  to  be  compiled,  but  if  such  rec- 
ords already  exist,  they  must  be  re- 
tained. 

With  regard  to  multiple  employer 
plans,  the  Department  recognizes  that 
it  may  not  be  possible  for  a  plan  ad- 
ministrator to  compile  complete  indi- 
vidual benefit  records.  The  Depart- 
ment, therefore,  believes  it  would  be 
inappropriate  to  impose  on  plan  ad- 
ministrators of  multiple  employer 
plans  the  same  standard  of  sufficiency 
as  is  imposed  on  single  employer  plans. 
Accordingly,  records  maintained  by 
the  plan  administrator  of  a  multiple 
employer  plan  will  be  deemed  to  be 
sufficient  under  the  proposed  regula- 
tions if  such  records  accurately  reflect 
the  Service  Reports  furnished  by  em- 
ployers and  if  the  Service  Reports  are 
required  to  contain  the  same  informa- 
tion as  the  records  maintained  by  an 
employer  in  connection  with  a  single 
employer  plan:  i.e..  they  must  include 
every  fact  which  relates  to  service 
with  each  employer  during  the  quar- 
ter and  which  would  be  relevant  to  a 
determination  of  the  benefit  entitle- 
ments of  each  employee  covered  under 
the  plan,  including,  for  example,  facts 
regarding  service  in  a  job  classification 
not  covered  by  the  plan  during  the 
quarter.  Under  certain  circumstances 
section  210  of  the  Act  requires  service 
not  performed  in  job  classifications 
covered  by  a  multiple  employer  plan 
to  be  credited  to  a  participant,  particu- 
larly for  purposes  of  vesting.  These 
circumstances  generally  occur  when 
an  employee  moves  between  a  covered 
and  a  non-covered  job  classification. 
When  an  employee  moves  from  a  cov- 
ered to  a  non-covered  job  classifica- 
tion, the  employer  must  continue  to 
report  information  regarding  the  em- 
ployee to  the  plan  administrator  al- 
though the  employee  no  longer  per- 
forms service  in  a  covered  job  classifi- 
cation, if  this  information  is  relevant 
to  a  determination  of  the  employee's 
individual  benefit  entitlements. 

Records  relating  to  service  before 
the  effective  date  of  the  regulation  do 
not  have  to  be  developed,  but  if  such 
records  already  exist,  they  must  be  re- 
tained. 

3.  Retention  and  preservation  of  rec- 
ords. Individual  benefit  records  must 
be  retained  as  long  as  a  possibility 
exists  that  they  might  be  relevant  to  a 
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determination  of  the  benefit  entitle- 
ment of  the  participant  or  the  partici- 
pant's beneficiary.  However,  if  they 
are  lost  or  destroyed  due  to  circum- 
stances beyond  the  control  of  the 
person  responsible  for  their  miinte- 
nance.  they  will  not  be  deemed  insuffi- 
cient solely  for  that  reason.  They 
must  be  maintained  in  a  safe  and  ac- 
cessible place  at  the  offices  of  the  plan 
administrator  or  the  employer,  as  the 
case  may  be,  or  at  special  recordkeep- 
ing offices.  They  may  be  preserved  on 
clear  microfilm  reproductions  if  view- 
ing equipment  is  available  for  inspect- 
ing them.  Electronic  data  processing 
of  records  may  be  used  provided  that 
original  records  or  worksheets,  or  mi- 
crofilm copies  thereof,  are  retained. 
Individual  benefit  records  must  be 
available  for  inspection  by  partici- 
pants, beneficiaries  and  their  repre- 
sentatives. Representatives  of  the  De- 
partment have  the  authority  to  in- 
spect plan  records  under  the  circum- 
stances specified  in  section  504(a)(2)  of 
ERISA.  If  an  employer  or  plan  admin- 
istrator ceases  to  be  responsible  for 
the  maintenance  of  individual  benefit 
records,  they  must  be  transferred  to 
the  person  who  becomes  responsible 
for  their  maintenance. 

4.  Definition  of  "multiple  employer 
plan".  The  treatment  of  multiple  em- 
ployer plans,  both  in  the  individual 
benefit  reporting  and  In  the  record- 
keeping regulations,  differs  from  that 
of  other  plans.  In  the  reporting  area, 
multiple  employer  plans,  unlike  other 
plans,  are  not  required  to  furnish  an 
individual  benefit  statement  upon  an 
employee's  termination  of  employ- 
ment, until  an  employee  completes  a 
one-year  break  in  service.  Other  plans 
must  furnish  a  statement  after  a  one- 
year  break  in  service  unless  they  have 
already  done  so  upon  termination,  but 
it  is  anticipated  that  in  plans  that  are 
not  multiple  employer  plans,  an  em- 
ployee will  generally  terminate  em- 
ployment before  completing  a  one- 
year  break  in  service.  Thus,  as  a  prac- 
tical matter,  plans  other  than  multiple 
employer  plans  will  furnish  an  individ- 
ual benefit  statement  when  an  em- 
ployee terminates.  In  the  recordkeep- 
ing area,  the  duty  to  maintain  records 
is  imposed  on  the  plan  administrator 
of  a  multiple  employer  plan  and  em- 
ployers sponsoring  the  plan  are  re- 
quired to  furnish  Service  Reports  to 
the  plan  administrator.  In  the  case  of 
a  plan  other  than  a  multiple  employer 
plan,  the  duty  to  maintain  records  is 
imposed  on  the  employer. 

Since  these  differences  in  treatment 
are  keyed  to  the  definition  of  "multi- 
ple employer  plan."  that  definition  is  a 
significant  element  in  the  regulations. 

For  purposes  of  both  reporting  and 
recordkeeping,  the  regulations  follow 
the  language  of  section  209(aX2)  of 
ERISA,  which  authorizes  the  Secre- 
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tary  of  Labor  to  prescribe  regulations 
governing  recordkeeping  by  a  plan 
which  more  than  one  employer 
adopts.  The  individual  benefit  report- 
ing and  recordkeeping  regulations  are 
generally  consistent,  in  this  regard, 
with  regulations  issued  by  the  Treas- 
ury Department  under  section  6057  of 
the  Internal  Revenue  Code  of  1954 
(see  26  CFR  301.6057-l(b)(l)  43  FR 
38002.  Ai:gust  25,  1978),  which  provide 
special  rules  with  respect  to  plans  to 
which  more  than  one  employer  con- 
tributes. 

The  definition  of  "multiple  employ- 
er plan"  in  these  regulations  includes 
a  wide  variety  of  plans  with  different 
characteristics.  For  example,  some  of 
these  plans  may  be  collectively  bar- 
gained multiemployer  plans:  others 
may  be  plans  maintained  by  a  group  of 
employers  under  common  control;  still 
others  may  be  plans  maintained  by  a 
group  of  unaffiliated  employers  in  a 
situation  where  no  collective  bargain- 
ing agreement  is  involved.  Becaused  of 
the  variety  of  such  plans  currently  In 
existence,  the  Department  recognizes 
that,  in  some  cases,  it  may  not  be  ap- 
propriate to  apply  the  special  rules  for 
multiple  employer  plans  to  a  plan 
adopted  by  more  than  one  employer, 
either  for  purposes  of  benefit  report- 
ing or  for  purposes  of  recordkeeping 
or  for  both.  Comments  are.  therefore, 
solicited  as  to  the  appropriate  class  of 
plans  to  be  treated  as  "multiple  em- 
ployer plans"  for  purposes  of  these 
regulations. 

Accordingly,  it  is  proposed  to  amend 
Parts  2520  and  2530  of  Chapter  XXV 
of  Title  29  of  the  Code  of  Federal  Reg- 
ulations by  adding  to  Part  2520 
§§2520.105-1  through  2520.105-11  and 
by  adding  to  Part  2530  §§2530.209-1 
through  2530.209-9,  to  read  as  follows: 

Subpart  G — Individuol  Banafif  Reporting 

Sec. 

2520.105-1    General. 

2520.105-2  Furnishing  statements  or  re- 
quest. 

2520.105-3  Pumlshing  statements  upon 
termination. 

2520.105-4  Furnishing  statements  after 
one-year  breaks  In  service. 

2520.105-5  Frequency  of  benefit  state- 
ments. 

2520.105-6    Style  and  format. 

2520.105-7  Contents  of  the  benefit  state- 
ment and  statement  of  non-vested 
status. 

2520.105-8    Basis  of  Benefit  SUtement. 

2520.105-9  Manner  of  furnishing  Individual 
benefit  reportii^  documents. 

2520.105-10  Corrections  to  the  benefit 
statements. 

2520.105-11  Statement  of  Deferred  Vested 
Benefits. 

Authoutt:  Sections  105.  209  and  505  of 
the  Act  (Pub.  I^  93-406.  88  Slat.  849.  865 
and  894.  29  U.S.C.  1025.  1059  and  1135). 


Subpart  G — Individual  Benefit  Reporting 

§2520.105-1     General. 

(a)  Scope  and  Purpose.  Sections  105 
and  209  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
Impose  on  plan  administrators  of  em- 
ployee pension  benefit  plans  certain 
requirements  to  report  to  plan  partici- 
pants and  beneficiaries  information  re- 
garding their  individual  benefit  enti- 
tlements. Specifically  section  105  of 
the  Act  provides  among  other  things, 
that  each  plan  administrator  of  an  em- 
ployee pension  benefit  plan  shall  fur- 
nish to  any  plan  participant  or  benefi- 
ciary who  so  requests  in  writing,  a 
statement  of  certain  information  relat- 
ing to  his  or  her  individual  benefit  en- 
titlements. Section  209(a)  of  the  Act 
provides,  among  other  things,  that  the 
plan  administrator  of  a  plan  subject  to 
Part  2  of  Title  I  of  the  Act.  with  cer- 
tain exceptions  to  t>e  provided  in  regu- 
lations Issued  by  the  Secretary  of 
Labor,  shall  make  a  report  regarding 
individual  benefit  entitlements,  in  ac- 
cordance with  regulations  prescril)ed 
by  the  Secretary  of  Labor,  to  each  em- 
ployee who  is  a  particpant  under  the 
plan  and  who  either  requests  such 
report  (in  accordance  with  regulations 
issued  by  the  Secretary  of  Labor),  ter- 
minates service  with  the  employer,  or 
has  a  one-year  break  in  service  (as  de- 
fined In  section  203(b)(3)(A)  of  the 
Act).  In  addition,  section  105(c)  pro- 
vides that  a  plan  administrator  who  is 
required  to  register  under  section  6057 
of  the  Internal  Revenue  Code  of  1954 
(the  Code)  shall  furnish  to  certain 
plan  participants  individual  state- 
ments relating  to  their  deferred  vested 
benefits.  Sections  2520.105-2  through 
2520.105-11  contain  regulations  under 
sections  105  and  209(a)  of  the  Act. 
which  relate  to  the  reporting  of  indi- 
vidual benefit  entitlements.  Since  re- 
quests for  benefit  Information  are  the 
subject  of  substantially  identical  re- 
quirements In  both  sections  105  and 
209(a).  §2520.105-2  deals  with  individ- 
ual t)enefit  reporting  at  the  request  of 
a  plan  participant  or  beneficiary,  as  re- 
quired under  both  sections  of  the  Act. 
Section  2520.105-3  deals  with  individu- 
al benefit  reporting  to  a  plan  partic- 
pant who  terminates  his  service  with 
the  employer,  as  required  under  sec- 
tion 209(a).  and  §  2520.105-4  deals  with 
individual  benefit  reporting  to  a  plan 
participant  who  incurs  a  one-year 
break  in  service,  also  as  required  under 
section  209(a).  Sections  2520.105-5 
through  2520.105-10  set  forth  addi- 
tional requirements  relating  to  report- 
ing of  individual  benefit  entitlements. 
Section  2520.105-11  relates  to  section 
105(c),  which  requires  plan  adminis- 
trators who  register  under  section 
6057  of  the  Code  to  furnish  statements 
of  deferred  vested  retirement  benefits 
to  certain  plan  participants.  Record- 


keeping requirements  relating  to  in- 
formation necessary  for  determining 
individual  benefit  entitlements  are  set 
forth  in  §§2530.209-1  through 
2530.209-6. 

(b)  Individual  benefit  reporting  doc- 
uments. Sections  2520.105-2  through 
2520.105-11  deal  with  three  types  of 
documents:  (1)  the  benefit  statement 
that  must  be  furnished  to  plan  partici- 
pants or  beneficiaries  upon  request, 
upon  termination  of  employement  or 
upon  a  one-year  break  in  service;  (2) 
the  statement  of  non-vested  status 
that  may  be  sustituted  for  the  benefit 
statement  under  certain  circum- 
stances; and  (3)  the  statement  of  de- 
ferred vested  retirement  benefits  that 
must  be  furnished  to  participants  in 
connection  with  certain  filings  by  the 
plan  administrator  under  section  6057 
of  the  Code.  These  documents  are  col- 
lectively referred  to  in  §§  2520.105-2 
through  2520.105-11  as  "individual 
benefit  reporting  documents." 

§2520.105-2     Furnishing  statements  on  re- 
quest 

(a)  General  The  administrator  of  an 
employee  pension  benefit  plan  subject 
to  Parts  1  or  2  of  Title  I  of  the  Act 
shall  furnish  a  benefit  statement 
which  satisfies  the  requirements  of 
this  section  and  §§2520.105-5  through 
2520.105-10  to  any  plan  participant  or 
beneficiary  who  requests  in  writing  in- 
formation regarding  his  or  her  individ- 
ual benefit  entitlements  or  possible 
benefit  entitlements  under  the  plan. 

(b)  Procedure  for  submission  of  re- 
quests for  benefit  statements.  The  plan 
administrator  may  establish  a  simple 
procedure,  convenient  to  participants 
and  beneficiaries,  for  the  submission 
of  requests  for  benefit  statements.  If 
the  plan  administrator  establishes 
such  a  procedure  and  communicates  it 
in  writing  to  plan  participants  and 
beneficiaries,  the  plan  administrator 
will  not  be  required  to  comply  with  a 
request  made  in  a  manner  which  does 
not  conform  to  the  established  proce- 
dure, provided  that  the  participant  or 
beneficiary  is  notified  that  he  or  she 
has  failed  to  comply  with  the  proce- 
dure and  is  furnished  an  explanation 
of  how  to  comply  with  the  procedure. 
If  no  such  procedure  is  established, 
any  request  in  writing  by  a  participant 
or  beneficiary  for  information  regard- 
ing his  or  her  benefit  entitlements  or 
possible  benefit  entitlements  under 
the  plan  shall  be  deemed  a  request  to 
the  plan  administrator  for  the  pur- 
poses of  this  section.  A  participant  or 
beneficiary  who  requests  a  benefit 
statement  may  not  be  required  to  fur- 
nish information  regarding  the  partici- 
pant's emplojTnent  record  as  a  condi- 
tion to  receiving  the  benefit  state- 
ment. 

(c)  Date  of  furnishing.  A  benefit 
statement  shall  be  furnished  to  a  par- 
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ticipant  or  beneficiary  within  60  days 
of  the  date  of  a  request  by  the  partici- 
pant or  beneficiary. 

(d)  Date  of  information.  A  benefit 
statement  furnished  at  the  request  of 
a  participant  or  beneficiary  shall 
report  benefits  as  of  a  date  not  more 
than  181  days  earlier  than  the  date  on 
which  the  statement  is  furnished. 

(e)  Annual  benefit  statement  alterna- 
tive. The  requirement  to  furnish  a 
benefit  statement  on  request  to  a  par- 
ticipant or  a  beneficiary  as  set  forth  in 
paragraph  (a)  of  this  section  shaU  not 
apply  if: 

(1)  The  plan  furnishes  an  annual 
benefit  statement  to  each  participant 
or  beneficiary. 

(2)  The  annual  benefit  statement 
furnished  by  the  plan  is  based  on  in- 
formation as  of  a  date  not  more  than 
91  days  prior  to  the  date  on  which  the 
statement  is  furnished,  and 

(3)  The  plan  administrator  furnishes 
a  duplicate  of  the  annual  benefit 
statement  to  any  participant  or  benefi- 
ciary who  requests  Information  con- 
cerning his  or  her  benefit  entitlements 
or  possible  benefit  entitlements  imder 
the  plan.  The  duplicate  shall  be 
mailed  to  an  address  provided  by  the 
requesting  participant  or  beneficiary 
or  personally  delivered  to  the  partici- 
pant or  beneficiary.  However,  a  par- 
ticipant or  beneficiary  shall  not  be  en- 
titled to  more  than  one  duplicate 
statement  in  a  twelve  month  period. 

§  2520.105-3    Furnishing   statements   upon 
termination. 

(a)  General  Except  as  provided  In 
paragraphs  (b)  and  (e)  of  this  section, 
the  plan  administrator  of  an  employee 
pension  benefit  plan  subject  to  Part  2 
of  Title  I  of  ERISA  shaU  furnish  a 
benefit  statement  to  a  participant  who 
terminates  service  with  the  employer. 

(b)  Non-vested  participants.  In  the 
case  of  a  participant  who  has  no  non- 
forfeitable benefits  under  the  plan, 
the  plan  administrator  will  comply 
with  the  requirements  of  paragraph 
(a)  to  furnish  a  benefit  statement  to  a 
participant  who  terminates  service 
with  the  employer  If  the  plan  fur- 
nishes a  participant  with  a  "statement 
of  non-vested  status"  described  In 
§  2520.105-7(b). 

(c)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  60 
days  of  the  date  the  participant  termi- 
nates service  with  the  employer. 

(d)  Date  of  information.  A  benefit 
statement  furnished  upon  termination 
of  service  by  a  participant  shall  report 
benefits  as  of  the  date  of  termination. 

(e)  Multiple  employer  plan,  the  re- 
quirement set  forth  In  section 
209(a)(1)(B)  of  the  Act  and  this  sec- 
tion to  furnish  benefit  a  statement  to 
a  participant  upon  termination  of 
service  shall  not  apply  with  respect  to 
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any  plan  which  more  than  one  em- 
ployer adopts. 

§2520.105-4    Furnishing    sUtemenU    after 
1-year  break  in  service. 

(a)  Generaf.  A  plan  administrator  of 
an  employee  pension  benefit  plan  sub- 
ject to  Part  2  of  Title  I  of  the  Act  shall 
furnish  a  t)enefit  statement  to  a  par- 
ticipant who  Incurs  a  one-year  break 
in  service  as  defined  In  section 
203(b)(3)(A). 

(b)  Definition  of  one  year  break  in 
service.  (1)  For  purposes  of  this*  sec- 
tion the  term  "one-year  break  in  serv- 
ice" shall  mean  a  one-year  break  in 
service  for  vesting  purposes  as  defined 
In  the  plan  or.  In  the  case  of  a  plan 
under  which  service  is  credited  for 
purposes  of  vesting  according  to  the 
elapsed  time  method  permitted  under 
§  2530.200b-9.  a  one-year  period  of  sev- 
erance for  vesting  purposes,  as  defined 
ln§2530.200b-9(d)(4). 

(2)  If  a  plan,  other  than  a  plan  that 
credits  service  for  vesting  purposes  ac- 
cording to  the  elasped  time  method, 
does  not  provide  for  one-year  breaks  in 
service  for  vesting  purposes,  a  plan 
participant  shall  be  deemed  to  have  in- 
curred a  one-year  break  in  service 
under  the  plan  in  any  vesting  compu- 
tation period  in  which  the  participant 
does  not  complete  more  than  500 
hours  of  service  for  vesting  purposes 
under  the  plan. 

(c)  Non-vested  partcipants.  In  the 
case  of  a  participant  who  has  no  non- 
forfeitable benefits  under  the  plan, 
the  plan  administrator  will  comply 
with  the  requirements  of  paragraph 
(a)  to  furnish  a  Ijenefit  statement  to  a 
participant  who  incurs  a  one-year 
break  in  service  if  the  plan  furnishes 
such  participant  with  a  "statement  of 
non-vested  status"  described  in 
§  2520.105-7(b). 

(d)  Date  of  furnishing.  A  benefit 
statement  or  statement  of  non-vested 
status  shall  be  furnished  within  60 
days  of  the  end  of  the  plan  year  In 
which  a  participant  incurs  a  one-year 
break  in  service. 

(e)  Date  of  information.  A  benefit 
statement  furnished  after  a  one-year 
break  in  service  shall  report  benefits 
as  of  the  end  of  the  plan  year  in  which 
the  participant  incurs  such  one-year 
break  in  service. 

§2520.105-5    Frequency   of  benefit    sUte- 
ments. 

A  participant  or  beneficiary  shall 
not  be  entitled  to  receive  more  than 
one  benefit  statement  upon  request 
imder  §2520.105-2  In  any  12-month 
period.  A  participant  who  receives  a 
benefit  statement  upon  termination  or 
upon  incurring  a  one-year  break  in 
service  is  not  required  to  be  furnished 
a  second  benefit  statement  upon  a  sub- 
sequent termination  or  upon  incurring 
a  subsequent  one-year  break  in  service 
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if  the  information  that  would  be  con- 
tained in  a  second  benefit  statement 
would  be  identical  to  that  contained  in 
the  earlier  benefit  statement. 

§  2320.10S-«     Style  and  format. 

(a)  General  Individual  benefit  re- 
porting documents  shall  be  written  in 
a  manner  calculated  to  be  understood 
by  the  average  plan  participant  or 
beneficiary.  The  format  of  these  docu- 
ments must  not  have  the  effect  of  mis- 
leading or  misinforming  the  partici- 
pant or  beneficiary. 

(b)  Foreign  languages.  In  the  case  of 
either- 

(1)  A  plan  that  covers  fewer  than 
100  participants  at  the  t)eginning  of  a 
plan  year,  and  in  which  25  percent  or 
more  of  all  plan  participants  are  liter- 
ate only  in  the  same  non-EInglish  lan- 
guage, or 

(2)  A  plan  which  covers  100  or  more 
participants  at  the  beginning  of  the 
plan  year  and  in  which  the  lesser  of: 

(i)  500  or  more  participants,  or 
(ii)  10%  or  more  of  all  plan  partici- 
pants are  literate  only  in  the  same 
non-English  language,  the  plan  admin- 
istrator for  such  plan  shall  communi- 
cate information  relating  to  any  proce- 
dure for  requesting  benefit  statements 
that  may  have  been  established  by  the 
plan  administrator  in  accordance  with 
§2520.105-2(b)  in  the  non-English  lan- 
guage common  to  these  participants 
and  shall  provide  these  participants 
with  either  a  benefit  statement  In  the 
non-Elnglish  language  or  an  English- 
language  benefit  statement  or  state- 
ment of  non-vested  status  which 
prominently  displays  a  notice,  in  the 
non-English  language  common  to 
these  participants,  offering  them  as- 
sistance. The  assistance  provided  need 
not  Involve  written  materials,  but  shall 
be  given  in  the  non-English  language 
common  to  these  participants  and 
shall  be  calculated  to  provide  them 
with  a  reasonable  opportunity  to 
become  Informed  as  to  their  benefits 
under  the  plan.  The  notice  offering  as- 
sistance shall  clearly  set  forth  in  the 
non-English  language  common  to  the 
participants  the  procedures  they  must 
follow  in  order  to  obtain  assistance. 

§  2320.105-7  ContenU  of  the  beneHt  state- 
ment and  statement  of  nonvested 
status. 

(a)  Benefit  statement  Each  benefit 
statement  shall  contain  the  following 
Information: 

(1)  Accrued  benefits.  The  partici- 
pant's total  accrued  benefits.  Unless 
the  participants  l>enefits  under  the 
plan  have  twcome  100%  non-forfeita- 
ble.  the  benefit  statement  shall,  in  de- 
scribing the  accrued  benefit,  make  it 
clear  that  the  amount  of  the  accrued 
benefit  is  not  necessarily  the  amount 
to  be  received  by  the  participant.  The 
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accrued  benefits  shall  be  stated  In  the 
form  described  below: 

(i)  In  the  case  of  a  defined  benefit 
plan,  the  accrued  benefit  shall  be 
stated  In  the  form  of  a  stright  life  an- 
nuity payable  at  normal  retirement 
age,  or,  if  the  plan  does  not  offer  such 
a  benefit,  in  the  form  of  the  primary 
option  offered  by  the  plan.  However,  If 
the  participant  has  made  an  election 
under  the  terms  of  the  plan  regarding 
the  manner  In  which  his  retirement 
benefits  will  be  paid,  the  accrued  bene- 
fit shall  be  stated  in  the  form  of  the 
benefit  which  the  participant  would 
receive  pursuant  to  such  election.  In 
the  case  of  a  married  participant  who 
has  not  elected  not  to  take  a  Joint  and 
survivor  annuity,  if  the  accrued  bene- 
fit is  not  stated  in  the  form  of  an  an- 
nuity for  the  joint  lives  of  the  partici- 
pant and  his  or  her  spouse,  the  benefit 
statement  shall  explain  that  the 
amount  of  the  periodic  benefit  the 
participant  will  receive  at  retirement 
may  be  reduced  on  account  of  survivor 
benefits. 

(ii)  In  the  case  of  an  individual  ac- 
count plan,  the  accrued  benefits  are 
the  participant's  account  balance. 

(2)  Nonforfeitability.  The  percentage 
of  the  participant's  accrued  twnefits 
which  is  nonforfeitable  within  the 
meaning  of  section  203(a)(3)  of  the 
Act.  If  the  participant  has  no  nonfor^ 
feitable  pension  benefits,  the  benefit 
statement  shall  indicate  the  earliest 
date  on  which  any  benefits  may 
become  nonforfeitable.  If  the  plan 
does  not  provide  that  all  of  a  partici- 
pant's accrued  benefits  derived  from 
employer  contributions  become  non- 
forfeitable on  a  single  date,  the  state- 
ment shall  indicate  the  earliest  dates 
on  which  the  participant  may  attain 
each  subsequent  level  of  nonforfeita- 
ble l>enefits  derived  from  employer 
contributions  and  the  page(s)  of  the 
Summary  Plan  Description  which  de- 
scribe the  plan's  provisions  regarding 
the  nonforfeitability  of  accrued  bene- 
fits. 

(3)  Nonforfeitable  benefits.  (1)  De- 
fined benefit  plans.  To  the  extent  that 
the  participant's  benefits  are  nonfor- 
feitable (within  the  meaning  of  section 
203(aK3)  of  the  Act),  the  benefit  state- 
ment shall  indicate  the  nonforfeitable 
monthly  benefit  which  the  participant 
will  receive  at  normal  retirement  age 
in  the  same  form  as  accrued  benefits 
are  required  to  be  reported  under 
paragraph  (a)(1)  of  this  section. 

(ii)  Individual  account  plans.  To  the 
extent  that  the  participant's  account 
balance  is  nonforfeitable,  the  benefit 
statement  shall  indicate  the  amount 
of  the  nonforfeitable  portion  of  such 
account  balance.  If  the  plan  offers 
benefits  in  the  form  of  an  annuity,  the 
statement  may  also  report  the  month- 
ly benefit  which  the  participant  will 
receive  at  normal  retirement  age  based 


on  the  present  value  of  his  account 
balance.  If  the  plan  reports  the 
monthly  benefit,  it  shall  be  stated  in 
accordance  with  the  requirements  of 
paragraph  (aKlKl)  of  this  section. 

(4)  Other  information,  (i)  The  par- 
ticipant's years  of  service  for  purposes 
of  vesting,  period  of  participation  for 
purposes  of  accrual  (or.  in  the  case  of 
an  individual  account  plan,  the  years 
for  which  contributions  are  allocated 
to  the  participant's  account)  and,  if  re- 
levent,  the  earnings  taken  into  ac- 
count for  purposes  of  benefit  accrual. 
The  statement  shall  indicate  the  pages 
of  the  Summary  Plan  Description 
which  describe  the  plan's  vesting  re- 
quirements and  method  of  accrual. 

(11)  Circumstances,  if  any.  which 
may  result  in  a  reduction  or  elimina- 
tion of  accrued  Ijenefits  and  circum- 
stances, if  any,  which  may  result  in  a 
reduction  or  elimination  of  nonforefei- 
table  benefits,  with  references  to  the 
relevant  portions  of  the  Summary 
Plan  Description  which  describe  these 
occurrences  and  their  effects. 

(iii)  A  statement  urging  the  partici- 
pant or  beneficiary  to  bring  promptly 
to  the  attention  of  the  plan  adminis- 
trator anything  In  the  statement  that 
does  not  appear  correct. 

(iv)  A  statement  informing  the  par- 
ticipant or  t)eneficiary  that  the  plan 
records  upon  which  the  Information  in 
the  benefit  statement  is  based  are 
available  for  inspection  upon  request 
and  the  name,  address  and  telephone 
number  of  the  person  to  whom  re- 
quests should  l>e  directed. 

(v)  The  date  as  of  which  benefit  en- 
titlements are  reported. 

(b)  Statement  of  non-vested  status.  A 
statement  of  non-vested  status  shall 
inform  the  participant  that  the  par- 
ticipant has  no  nonforfeitable  benefits 
under  the  plan  and  that  the  partici- 
pant may  obtain  upon  request  a  bene- 
fit statement  indicating  the  partici- 
pant's accrued  benefits,  if  any.  and  the 
earliest  date  on  which  any  benefits 
may  become  nonforfeitable. 

S  2520.105-8     Basis  of  Benefitx  Statement. 

(a)  General  A  benefit  statement 
shall  be  based  on  the  latest  available 
information.  A  benefit  statement  will 
be  deemed  to  he  based  on  the  latest 
available  information  if  it  reports 
benefit  entitlements  as  of  the  date 
benefits  must  be  reported  under 
§§  2520.105-2.  2520.105-3.  or  §  2520.105- 
4.  as  appropriate,  or  any  subsequent 
date,  and  if  it  is  based  on  plan  records 
which  comply  with  the  requirements 
of  §  2530.209-3. 

(b)  Benefit  statement  based  on  in- 
complete plan  records.  To  the  extent 
that  the  records  of  a  plan  are  incom- 
plete, an  opportunity  to  provide  infor- 
mation relating  to  benefit  entitle- 
ments shall  be  offered  to  a  participant 
or  beneficiary   entitled   to  a  benefit 


statement  and  the  benefit  statement 
shall  be  based  on  such  Information.  In 
any  case  in  which  a  benefit  statement 
is  based  on  incomplete  plan  records, 
the  statement  shall  so  indicate.  A 
statement  based  in  whole  or  in  part  on 
information  supplied  by  a  participant 
or  beneficiary  may  state  that  it  is  con- 
ditioned upon  the  accuracy  of  that  in- 
formation. 

§  2520.105-9     Manner  of  furnishing  individ- 
ual beneHt  reporting  documents. 

Individual  benefit  reporting  docu- 
ments shall  be  furnished  by  first  class 
mail  to  the  participant  or  beneficiary 
at  his  or  her  last  knovi'n  address  or  by 
personal  delivery. 

§2520.105-10    Corrections    to    the    benefit 
statement. 

A  participant  or  beneficiary  who 
raises  questions  regarding  the  accura- 
cy of  the  benefit  statement  shall  be 
given  a  reasonable  opportunity  to 
point  out  information  in  the  l)€nefit 
statement  that  he  or  she  believes  inac- 
curate and  to  furnish  to  the  plan  ad- 
ministrator information  which  such 
participant  or  beneficiary  believes  rel- 
evant in  determining  his  or  her  benefit 
entitlements.  The  plan  administrator 
shall  make  reasonable  attempts  to  de- 
termine whether  the  plan's  records  or 
the  benefit  statement  are  inaccurate 
and  to  verify  the  information  fur- 
nished by  the  participant  or  benefici- 
ary. Within  a  reasonable  time  after 
the  plan  administrator  receives  a  copa- 
munication  questioning  the  accuracy 
of  the  benefit  statement  from  a  par- 
ticipant or  t>eneficiary,  the  plan  shall 
notify  the  participant  or  fc>eneficiary  in 
writing  or  the  administrator's  decision 
with  respect  to  such  matter,  and  of 
the  basis  for  such  decision,  and  any 
change  in  benefit  entitlements  as  a 
result  of  the  decision. 

§2520.105-11     Statement        of        Deferred 
Vested  Benefits. 

Section  105(c)  of  the  Act  provides 
that  each  administrator  required  to 
register  under  section  6057  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code )  shall  furnish  to  each  participant 
described  in  section  6057(a)(2)(C)  of 
the  Code  an  individual  statement  set- 
ting forth  the  information  with  re- 
spect to  the  participant  which  is  re- 
quired to  be  contained  in  the  registra- 
tion statement  required  by  section 
6057(a)(2)  of  the  Code.  Section  6057(e) 
of  the  Code  also  requires  a  plan  ad- 
ministrator who  is  required  to  file  a 
registration  statement  under  section 
6057(a)  to  furnish  to  each  such  partici- 
pant a  similar  individual  statement. 

A  participant  described  Ln  section 
6057(a)(2)  of  the  Code  is  a  participant 
who,  during  the  plan  year  for  which 
the  annual  registration  statement  is 
required,  separated  from  service  cov- 
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ered  by  the  plan,  is  entitled  to  a  de- 
ferred vested  benefit  under  the  plan  as 
of  the  end  of  the  plan  year,  and  with 
respect  to  whom  retirement  benefits 
were  not  paid  under  the  plan.  The  re- 
quirements of  section  105(c)  of  the  Act 
will  be  deemed  to  be  satisfied  if  an  in- 
dividual statement  is  furnished  to  a 
participant  in  accordance  with  section 
6057(e)  of  the  Code  and  the  regula- 
tions thereuinder. 

Subpart  E — Individual  B«n«fil  Racordkeaplng 

Sec. 

2530.209-1  General. 

2530.209-2  Recordkeeping  requirements. 

2530.209-3  Maintenance  of  records  and  fur- 
nishings of  information. 

2530.209-4  Sufficiency  of  records. 

2530.209-5  Period  for  which  records  must  be 
retained. 

2530.209-6  Preservation  of  records  by  em- 
ployer and  plan  administrator. 

2530.209-7  Inspection. 

2530.209-8  Transfer  of  records. 

2530.209-9  Definition  of  "Multiple  Employ- 
er Plan". 

Authority:  Sections  105,  209  and  505  of 
the  Act  (Pub.  L.  93-406.  88  Stat.  849.  865 
and  894.  29  U.S.C.  1025.  1059  and  1135). 

Subpart  E — Individual  Benefit  Recordkeeping 

§  2530.209-1     General. 

Section  209  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  contains  certain  requirements  re- 
lating to  the  maintenance  of  records 
for  determining  the  benefits  to  which 
individual  participants  in  employee 
pension  benefit  plans  subject  to  Part  2 
of  Title  I  of  the  Act  are  or  may 
become  entitled.  Sections  2530.209-2 
through  2530.209-9  contain  regula- 
tions with  respect  to  the  Individual 
benefit  recordkeeping  requirements 
set  forth  in  section  209  of  the  Act.  In 
addition  to  individual  benefit  record- 
keeping requirements,  section  209  also 
contains  provisions  dealing  with  indi- 
vidual benefit  reporting.  Regulations 
relating  to  the  individual  benefit  re- 
porting provisions  of  section  209  are 
set  forth  in  §2520.105-1  through 
§  2520.105-10. 

§  2530.209-2     Recordkeeping  requirement. 

For  every  employee  pension  benefit 
plan  subject  to  Part  2  of  Title  I  of  the 
Act,  records  shall  be  maintained  with 
respect  to  each  employee  covered 
under  the  plan  sufficient  to  determine 
the  benefits  due  or  which  may  become 
due  to  such  employee. 

§  2530.209-3  Maintenance  of  records  and 
furnishing  of  information. 

(a)  Single-employer  plans.  In  the 
case  of  a  plan  which  is  not  a  multiple 
employer  plan  (as  defined  in 
§2530.209-9),  the  records  required  to 
be  maintained  imder  §  2530.209-2  shall 
be  maintained  by  the  employer  main- 
taining the  plan.  The  employer  shall 
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furnish  to  the  plan  administrator  such 
Information  as  is  necessary  to  enable 
the  plan  administrator  to  comply  with 
the  individual  benefit  reporting  re- 
quirements set  forth  In  §2520.105-1 
through  §2520.105-11. 

(b)  Multiple  employer  plans.  (1) 
Maintenance  of  records.  In  the  case  of 
a  plan  which  is  a  multiple  employer 
plan  (as  defined  in  §2530.209-9).  the 
records  required  to  be  maintained 
imder  §  2530.209-2  shall  be  maintained 
by  the  plan  administrator. 

(2)  Reporting  by  sponsoring  employ- 
ers. Each  employer  who  is  a  sponsor- 
ing employer  of  a  multiple  employer 
plan  shall  furnish  to  the  plan  adminis- 
trator, not  later  than  30  days  after  the 
end  of  each  quarter  of  the  plan  year, 
one  or  more  written  Service  Reports. 
The  Service  Reports  shall  contain 
every  fact  which  relates  to  service  for, 
or  other  relationship  with,  the  em- 
ployer during  such  quarter  and  which 
would  be  relevant  to  a  determination 
of  the  benefit  entitlements  of— 

(I)  Any  of  the  employer's  employees 
who  has  met  the  plan's  requirements 
for  eligibility  to  participate  In  the 
plan,  whether  or  not  such  employee 
performs  service  In  a  job  classification 
covered  under  the  plan  during  such 
quarter,  and 

(U)  Any  of  the  employer's  employees 
who  performs  service  in  a  job  classifi- 
cation covered  under  the  plan  during 
such  quarter,  whether  or  not  such  em- 
ployee has  met  the  plan's  require- 
ments for  eligibility  to  participate 
during  such  quarter.  The  Service  Re- 
ports shall  be  furnished  in  accordance 
with  any  rules  prescribed  vuider  para- 
graph (b)(5)  of  this  section  and  shall 
be  prepared  on  any  forms  and  work- 
sheets prescribed  thereunder. 

(3)  Definition  of  "sponsoring  em- 
ployer". For  purposes  of  this  para- 
graph, an  employer  shall  be  deemed  to 
be  a  "sponsoring  employer"  of  a  plan 
during  any  quarter  of  the  plan  year  if 
during  such  quarter  any  employee  of 
the  employer  performed  service  with 
the  employer  which  was  eligible  to  be 
credited  towards  the  employee's  bene- 
fit entitlements  under  the  plan. 

(4)  Duty  of  plan  administrator  to 
seek  injormation.  If  a  sponsoring  em- 
ployer of  a  multiple  employer  plan 
falls  to  Include  Information  required 
under  paragraph  (b)(2)  of  this  section 
In  a  Service  Report,  or  if  such  an  em- 
ployer fails  to  furnish  Service  Reports 
to  the  plan  administrator,  or  if  the 
plan  administrator  of  a  multiple  em- 
ployer plan  has  reason  to  believe  that 
the  information  furnished  by  a  spon- 
soring employer  Is  Inaccurate,  the  plan 
administrator  shall  make  reasonable 
efforts  to  obtain  complete  and  accu- 
rate Information. 

(5)  Reasonable  rules  prescribed  by 
plan  administrator.  The  plan  adminis- 
trator of  a  multiple   employer  plan 
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may  prescribe  reasonable  rules  in  writ- 
ing concerning  the  format  of  reports, 
manner  of  reporting,  and  reportable 
information,  and  may  prescribe  forms 
or  worksheets  to  be  used  by  employers 
for  purposes  of  reporting  under  this 
paragraph  (b).  ^ 

/ 
§  2530.209-4    SufTiciency  of  records. 

(a)  Single-employer  plans.  In  the 
case  of  a  plan  that  is  not  a  multiple 
employer  plan  (as  defined  in 
§  2520.209-8),  records  required  to  be 
maintained  under  §  2530.209-2  will  be 
deemed  sufficient  if  (i)  with  respect  to 
service  from  and  after  the  later  of  the 
date  the  employer  adopts  the  plan  or 
[effective  date  of  regulation],  they 
contain  every  fact  with  respect  to  serv- 
ice with  that  employer  which  is  rele- 
vant for  a  determination  of  each  em- 
ployees  benefit  entitlements  under 
the  provisions  of  the  plan,  and  (ii) 
with  respect  to  service  before  [effec- 
tive date  of  regulation],  if  any.  they 
include  all  records  maintained  by  the 
employer  on  and  after  February  9, 
1979,  for  the  purpose  of  determining 
employees'  benefit  entitlements  under 
the  provisions  of  the  plan. 

(b)  Multiple  employer  plans.  In  the 
case  of  a  multiple  employer  plan  (as 
defined  in  §2520.209-9).  records  re- 
quired to  be  maintained  under 
§  2530.209-2  will  be  deemed  to  be  suffi- 
cient if  (i)  they  accurately  reflect  all 
the  information  contained  in  the  Serv- 
ice Reports  furnished  to  the  plan  ad- 
ministrator by  participating  employers 
under  §  2530.209-2(b)  and  if  the  plan 
administrator  has  made  reasonable  at- 
tempts to  obtain  accurate  and  com- 
plete information  under  the  circum- 
stances described  in  §  2530.209-3(b)(4). 
and  (ii)  with  respect  to  service  before 
[effective  date  of  regulation],  if  any, 
they  include  all  records  maintained  by 
the  plan  administrator  on  and  after 
[date  of  publication  of  proposed  regu- 
lation in  Federal  Register]  for  the 
purpose  of  determining  employees' 
benefit  entitlements  under  the  provi- 
sions of  the  plan. 

(c)  Loss  or  destruction  of  records. 
Notwithstanding  the  preceding  para- 
graphs, records  shall  not  be  deemed  to 
be  insufficient  solely  because  they 
have  been  lost  or  destroyed  due  to  cir- 
cumstances beyond  the  control  of  the 
person  responsible  for  their  mainte- 
nance under  §  2530.209-2. 

§  2530.209-5    Period     for     which     records 
mu.st  be  retained. 

The  records  which  are  required  to  be 
maintained  under  §  2530.209-1  shall  be 
retained  as  long  as  any  possibility 
exists  that  they  might  be  relevant  to  a 
determination  of  the  benefit  entitle- 
ments of  a  participant  or  the  partici- 
pants  beneficiary.  When  it  is  no 
longer  possible  that  records  might  be 
relevant  to  a  determination  of  benefit 


entitlements,  the  records  may  be  dis- 
posed of,  unless  they  are  required  to 
be  maintained  for  a  longer  period 
under  other  laws. 

§2530.209-6     Preservation    of    records    by 
employer  and  plan  administrator. 

(a)  General.  The  records  which  are 
required  to  be  maintained  under 
§2530.209-1  shall  be  maintained  in 
reasonable  order  In  a  safe  and  accessi- 
ble place  at  the  main  offices  of  the 
plan  administrator  or  the  employer,  as 
the  case  may  be  or  at  recordkeeping 
offices  established  by  the  employer  or 
the  plan  and  customarily  used  for  the 
maintenance  of  records. 

(b)  Preservation  of  records  on  micro- 
film and  electronic  data  processing. 
Preservation  of  records  on  microfilm 
for  the  periods  required  by  this  part 
will  satisfy  the  requirements  of  this 
section  regarding  the  retention  of  rec- 
ords provided  that  adequate  projec- 
tion or  other  viewing  equipment  is 
available  for  inspecting  the  microfilm 
and  that  the  microfilm  records  are 
clear  reproductions  of  the  original  rec- 
ords. Nothing  in  this  section  precludes 
the  use  of  punch  cards,  magnetic 
tapes,  etc..  for  processing  information, 
provided  that,  where  information  from 
documents  is  converted  to  punch 
cards,  magnetic  tape  or  other  electron- 
ic information  storage  material,  the 
original  documents  or  microfilm  repro- 
ductions thereof,  are  retained  for  the 
periods  required  by  this  sections. 

§  2530.209-7     Inspection. 

The  records  required  to  be  main- 
tained under  §2530.209-1  with  respect 
to  any  participant  or  beneficiary  shall 
be  available  at  any  time  during  normal 
business  hours  for  inspection  and 
copying  by  such  participant  or  benefi- 
ciary and  by  his  or  her  representa- 
tives, except  that,  if  the  records  are 
maintained  at  a  central  recordkeeping 
office  as  described  in  section 
§2530.209-6(a).  the  records  shall  be 
made  available  within  72  hours  after  a 
request. 

§  2530.209-8    Transfer  of  records. 

In  the  event  that  an  employer  or 
plan  administrator  ceases  to  be  re- 
sponsibW  under  §  2530.209-3  for  main- 
taining records,  the  employer  or  plan 
administrator  shall  transfer  the  rec- 
ords to  an  appropriate  successor  em- 
ployer or  plan  administrator  who  be- 
comes responsible  for  their  mainte- 
nance, to  the  extent  that  such  records 
continue  to  be  relevant  to  the  determi- 
nation of  benefit  entitlements.  The 
employer  or  plan  administrator  trans- 
ferring such  records  is  not  required  to 
retain  copies  of  the  records  trans- 
ferred. Nothing  in  this  section,  howev- 
er, shall  relieve  an  employer  or  plan 
administrator  from  any  responsibility 
or  liability   for  violations  of  the  re- 


quirements of  §§  2520.209-1  through 
2530.209-5  which  occur  during  the 
time  such  employer  or  plan  adminis- 
trator has  control  of  and  responsibility 
for  maintaining,  retaining  or  transfer- 
ring the  records  as  required  by  such 
section. 

§2.530.209-9     Derinition   of  ".Multiple  Em- 
ployer Plan". 

For  purposes  of  §§2530.209-1 
through  2530.209-7.  the  term  'multi- 
ple employer  plan"  shall  mean  a  plan 
adopted  by  more  than  one  employer. 

Signed  at  Washington,  D.C..  this  2nd 
day  of  February  1979. 

Ian  D.  Lanoft. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  79-4266  Filed  2-5-79:  10:26  am] 
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[30CFR  Port  251] 

GEOLOGICAL  AND  GEOPHYSICAL  (G  t  G)  EX- 
PLORATIONS OF  THE  OliTER  CONTINENTAL 
SHELF 

Dota  Acquired  Under  Exploration  Permit 

AGENCY:  Geological  Survey.  Interior. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule 
amends  the  Outer  Continental  Shelf 
(OCS)  geological  and  geophysical  ex- 
ploration regulations,  contained  in  30 
CFR  Part  251.  in  response  to  a  policy 
decision  by  the  Secretary  of  the  De- 
partment of  the  Interior  to  encourage 
companies  to  engage  in  pre-sale  on- 
structure,  as  well  as  off-structure, 
drilling  on  OCS  lands.  The  decision  to 
allow  on-structure  drilling  was  made  in 
an  effort  to  provide  important  infor- 
mation about  the  hydrocarbon  poten- 
tial of  an  area  which  cannot  be  ob- 
tained by  drilling  only  off-structure. 
Providing  the  flexibility  for  either  on- 
structure  or  off -structure  pre-sale  test- 
ing will  result  in  a  better  estimate  of 
the  resource  potential  of  a  region  than 
could  have  been  developed  with  off- 
structure  drilling  alone. 

DATE:  Interested  persons  may  submit 
written  comments  on  the  proposed 
rule  on  or  before  April  10,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Director,  U.S.  Geological 
Survey.  U.S.  Department  of  the  Interi- 
or, Reston,  Virginia  22092.  Comments 
will  be  available  for  public  review  at 
the  above  address  from  7:45  a.m.  to 
4:15  p.m.  on  regular  working  days. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Bruce  G.  Weetman,  Senior  Staff  Ad- 
visor, Branch  of  Marine  Evaluation, 
Conservation  Division,  MS  640,  U.S. 
Geological  Survey,  Reston,  Virginia 
22092, (703)  860-7564. 

SUPPLEMENTARY  INFORMATION: 

AtTTHOR 

The  primary  author  of  the  revision 
is  Bruce  G.  Weetman. 

Background 

The  Department  has  redefined  deep 
stratigraphic  tests  so  that  the  defini- 
tion includes  pre-lease,  on-structure 
drilling.  The  Department  will  make 
every  effort  to  take  all  drilling  results 
into  account  in  its  final  determination 
of  sale  formats  but  will  proceed  with 
sales  as  listed  on  the  currently  ap- 
proved OCS  Leasing  Schedule.  In 
order  for  the  data  to  be  fully  utilized 
in  the  lease  sale  planning  process,  the 
well  should  be  completed  and  the  test 
data  should  be  submitted  to  the  Direc- 
tor no  later  than  3  months  prior  to  the 
month  in  which  the  Proposed  Notice 
of  Sale  appears  on  the  Secretary's  cur- 
rently approved  OCS  Leasing  Sched- 
ule, from  which  an  OCS  oil  and  gas 
lease  may  be  issued  within  50  miles  of 
the  test  site.  If  the  test  is  in  an  area 
not  included  in  the  current  planning 
schedule,  the  usual  submittal  proce- 
dures should  apply. 

The  following  modifications  are  pro- 
posed in  the  existing  regulations. 

Section  251.3(1)  redefines  deep  strati- 
graphic  test  to  allow  drilling  of  test 
wells  on  the  Outer  Continental  Shelf 
(OCS)  directly  on  geologic  structures 
that  could  contain  oil  or  natural  gas. 
This  change  is  part  of  an  effort  to  fur- 
ther expand  Information  on  the  petro- 
leum potential  of  unleased  lands  on 
the  OCS. 

Section  251.5(a)  has  been  expanded 
to  clarify  the  Department's  position 
that  the  issuance  of  permits  is  discre- 
tionary, to  require  that  the  Director 
state  reasons  for  rejection  of  a  permit 
application,  and  to  allow  the  Director 
to  advise  the  applicant  of  changes  In 
the  application  which  would  render 
the  application  acceptable. 

Section  251.7  corrections  of  the  ad- 
dresses of  the  filing  locations  have 
been  made. 

Section  251.8(c)  has  been  expanded 
to  include  "possible  discoveries"  in  the 
list  of  items  to  be  reported  to  the  Di- 
rector immediately  upon  discovery. 

Section  251.9(b)(vi)  has  been  added 
to  require  that  an  Environmental 
Report  be  submitted  to  the  Director 
with  the  drilling  plan.  This  report 
shall  enable  identification  and  evalua- 
tion of  the  significant  environmental 
consequences  of  the  proposed  activi- 
ties as  well  as  all  information  available 


to  the  permittee  at  the  time  of  appli- 
cation. The  report  shall  Include  a  de- 
scription of  the  proposed  action,  de- 
scription of  the  existing  environment. 
Impact  evaluation  and  mitigating 
measures,  alternatives  to  proposed 
action,  and  unavoidable  adverse  envi- 
ronmental effects  of  the  proposed 
action. 

Section  251.9(c)  is  expanded  to  allow 
a  penalty  of  up  to  200  percent  of  the 
cost  to  each  original  participant  after 
the  Supervisor  issues  a  public  notice 
that  significant  shows  or  a  possible 
discovery  have  been  encountered  in 
the  test.  Under  present  regulations, 
the  permittee  may  charge  a  penalty 
up  to  100  percent  for  late  entry.  It  ap- 
pears appropriate  to  allow  the  penalty 
to  be  higher  than  100  percent  for 
firms  joining  the  consortium  after  the 
announcement  of  a  hydrocarbon  show 
or  discovery.  An  insufficient  penalty 
for  post-discovery  entrance  would  en- 
courage firms  to  wait  until  wells  are 
completed,  joining  only  those  consor- 
tia that  have  shows  or  discoveries  and 
thus  have  more  valuable  information. 
This  could  reduce  the  number  of  firms 
willing  to  incur  the  risks  and  costs  of 
being  original  members  and  thereby 
reduce  the  number  of  wells  drilled.  Al- 
lowing the  original  consortium  to 
charge  a  higher  penalty  for  late  par- 
ticipation after  a  show  or  discovery  is 
announced  would  tend  to  reduce  the 
benefits  of  late  entry  and  Increase  the 
benefits  of  original  membership. 

Section  251.9(d)  has  been  modified 
to  bring  it  into  conformance  with  the 
existing  cultural  resource  lease  stipu- 
lation. 

Section  251.9(f)  has  been  added  to 
specify  that  deep  stratigraphic  tests 
are  to  be  completed  no  later  than  3 
months  prior  to  the  month  in  which 
the  Proposed  Notice  of  Sale  appears 
on  the  Secretary's  currently  approved 
OCS  Leasing  Schedule.  This  require- 
ment is  necessary  to  provide  sufficient 
time  for  Government  utilization  of  the 
data  without  causing  delays  In  sched- 
uled lease  sales. 

This  3-month  period  allows  for  inter- 
pretation smd  evaluation  of  the  data 
for  use  in  the  Secretary's  decision  on 
the  configuration  of  the  proposed  sale 
which  is  published  In  the  Federal  Reg- 
ister and  sent  to  the  Governors  of  af- 
fected States  for  a  60-day  comment 
period.  The  Proposed  Notice  of  Sale  is 
the  first  indication  to  the  public  and 
to  bidders  concerning  the  specific 
tracts,  bidding  systems,  lease  terms, 
and  stipulations  proposed  for  a  sale. 
The  Secretary's  tentative  decision  on 
the  configuration  of  a  proposed  sale  is 
made  approximately  90  days  before 
the  final  decision  on  the  sale. 

The  availability  of  the  data  3 
months  before  the  Proposed  Notice  of 
Sale  will  assure  that  it  will  be  avail- 
able for  final  decisions  on  the  configu- 


ration of  the  sale  and  for  evaluation  of 
tracts  for  purposes  of  deciding  wheth- 
er to  accept  or  reject  bids  received.  It 
will  also  be  available  for  any  review  of 
a  lease  sale  conducted  by  the  Attorney 
General  under  Sec.  8(c)  of  the  OCS 
Lands  Act  as  amended. 

The  proposed  regulation  provides 
for  extensions  of  exploration  permits 
beyond  the  established  deadline  when 
such  an  extension  is  determined  by 
the  Director  to  be  in  the  national  in- 
terest. This  will  avoid  the  necessity  of 
shutting  down  drilling  operations 
which  have  been  unavoidably  delayed 
by  adverse  operating  or  other  condi- 
tions. It  would  also  allow  shorter  lead- 
times  to  prepare  for  sales  if  it  is  deter- 
mined to  be  in  the  national  interest 
for  near-term  sales  or  sales  in  areas 
with  short  drilling  seasons. 

Section  251.9(g)  has  been  added  to 
prescribe  policy  on  disposition  of  a 
deep  stratigraphic  test  whether  on-  or 
off-structure.  To  assure  maximum  pro- 
tection of  the  marine  environment,  it 
is  proposed  that  all  deep  stratigraphic 
tests  be  considered  expendable  and  be 
permanently  plugged  and  abandoned 
when  all  data  and  Information  desired 
have  been  obtained.  This  provides  not 
only  for  administrative  convenience 
but  also  offers  a  degree  of  protection 
to  the  environment  In  the  event  a 
tract  containing  an  abandoned  test  Is 
not  leased.  All  drilling  and  abandon- 
ment will  be  conducted  In  conform- 
ance with  existing  OCS  Orders  and 
Regulations. 

Section  251.11(b)(4)  has  been  ex- 
panded to  Include  "possible  discover- 
ies" in  the  final  report  to  be  submitted 
to  the  Director. 

Section  251.12(b)(2)  has  been  re\)iTit- 
ten  to  clarify  the  deadlines  for  data 
submission  sifter  its  Inspection  and  se- 
lection by  the  Director. 

Section  251.12(b)(4)  has  been  ex- 
panded to  clarify  the  Director's  right 
to  Inspect  the  data  and  Information 
listed  in  this  section  as  well  as  to  select 
the  data  or  information. 

Section  251.13(b)  and  (c)  have  been 
rewritten  for  clarity. 

Section  251.14(b)(1)  has  been  ex- 
panded to  clarify  what  will  be  released 
to  the  public  by  the  Director  in  the 
event  a  significant  show  or  possible 
discovery  is  encountered  In  a  deep 
stratigraphic  test.  When  the  Director 
determines  that  a  significant  show  or 
possible  hydrocarbon  discovery  has 
been  encountered  In  a  deep  strati- 
graphic test,  the  Director  shall  Issue  a 
public  notice  armounclng  that  a  sig- 
nificant show  or  possible  hydrocarbon 
discovery  has  been  encountered.  In  ad- 
dition, other  nonproprietary  data  and 
information  as  appropriate  to  the  spe- 
cific situation  will  be  released  at  this 
time.  Privileged  or  proprietary  data 
and  Information,  release  of  which 
would  compromise  the  competitive  po- 
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sition  of  any  party  participating  in  the 
test,  will  not  be  included  in  the  public 
notice.  The  public  will  have  access  to 
all  data  and  information  from  the  test, 
including  those  which  were  formerly 
proprietary.  60  days  after  the  issuance 
of  the  first  OCS  oil  and  gas  lease 
within  50  geographic  miles  of  the  test 
site,  or  5  years,  whichever  is  sooner 
Planners,  therefore,  will  have  ample 
time  to  u.se  the  data  and  information 
in  projecting  onshore  impacts  of 
future  de\tiopment. 

Section  251.14(b)(3)  has  been 
changed  to  clarify  the  Department  s 
position  on  disclosure  of  data  after  tlie 
Issuance  of  an  OCS  oil  and  gas  lease 
within  50  miles  of  the  test  site.  In  the 
event  a  test  is  drilled  within  50  miUs 
of  an  existing  lease,  the  disclosure  pro 
vision  Is  not  invoked  imtil  60  days 
from  the  issuance  of  the  next  OCS  oil 
and  gas  lea.se  within  50  miles  or  5 
.years  after  completion  of  the  test, 
whichever  is  sooner. 

Section  251.14(cK3)  has  been  added 
to  clarify  the  position  that  all  G  &  G 
data  and  information  submitted  with 
an  applicai  ion  for  a  deep  stratigraphic 
test,  except  for  Common  Depth  Point 
(CDP)  seismic  data,  will  be  made  pub- 
licly available  at  the  same  time  as  tiio 
data  obtaint^d  from  the  test.  The  CDP 
seismic  data  are  exempt  from  disclo- 
sure becau.se  they  may  reveal  structur- 
al information  on  unleased  tracts. 

Section  251.14(d)  has  been  added  to 
allow  the  Director  to  di-sclose  data  or 
information  to  Independent  contrac 
tors  under  promise  of  confidentiality 
for  analysis  or  processing  on  the  Go\- 
rrnments  behalf. 

It  should  be  noted  that  the  proposed 
changes  incorporated  into  these  regu- 
lations that  relate  to  deep  strati 
graphic  drilling  are  not  intended  to 
cause  delays  in  the  existing  program. 
Accordingly,  any  acceptable  applira 
tion  recei'.  rd  prior  to  promulgating 
final  modifications  of  these  regula- 
tions will  be  processed  according  to  ex- 
isting regulations. 

Envikonmental  Impact  and 
Regulatory  Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  251.  as  proposed 
in  this  notice,  will  not  have  a  signifi- 
cant Impact  on  the  quality  of  the 
human  envirorunent  and.  therefore, 
will  not  require  preparation  of  any  En- 
vironmental Impact  Statement.  The 
Department  of  the  Interior  has  deter- 
mined that  this  document  is  not  a  sig- 
nificant rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Dated:  February  2.  1979. 

Joan  M.  Davenport. 
Assistant  Secretary 
of  the  Interior. 

Part  251  of  Title  :jO  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

Sec. 

251.1  Purpose. 

251.2  Applicability. 

251.3  Definitions. 

251.4  Functions  of  Director. 

251.5  Requirement  of  notices  and  permits. 

251.6  Fornis  for  notices  and  permit  applica- 
tions. 

251.7  Filing  locations  for  notices  and 
permit  application:. 

251.8  General  conditions  of  notices  and 
permits. 

251.9  T(st  drilling  under  notices  and  per- 
mits. 

251.10  Otjservation  of  exploration  conduct- 
ed under  permits. 

251.11  Report  of  operations  conducted 
under  notices  and  permits. 

251.12  laspectlon.  selection,  and  submis- 
sion of  data  and  information. 

251.13  Reimbursement  to  permittees. 
251.14*  Disclosure  of  data  and  Information 

submitted  under  permits. 

251.15  Termination,  suspension,  and  revo- 
cation of  authority  to  operate  under  no- 
tices and  permits. 

251.16  Penalties. 

251.17  Appeals. 

Authof.ity:  Sees.  5<a\  11.  26.  Outer  Conti- 
nental Shelf  Lands  Act.  as  amended  (43 
U.S.C.  sees.  1334(a).  1340.  1352  (1978)). 

§251.1     Curpose. 

The  purpose  of  the  regulations  in 
this  part  is  to  prescribe  policies,  proce- 
dures, and  requirements  for  conduct- 
ing geological  and  geophysical  explo- 
ration fur  mineral  resources  and  scien- 
tific research  on  the  Outer  Continen- 
tal Shelf  without  a  lease. 

§231.2    .\pplicabiiity.    - 

(a)  Permits  and  notices.  The  regula- 
tions of  this  part  are  applicable  to  per- 
mits issued  and  notices  filed  after  the 
effective  date  of  this  part.  The  regula- 
tions of  this  part  arc  also  applicable  to 
any  "Permit  and  Agreement  for  Outer 
Continental  Shelf  Geophysical  Explo- 
ration" which,  prior  to  the  effective 
date  of  this  part,  is  issued  pursuant  to 
the  notice  on  Geological  and  Geo- 
physical Exploration  by  the  Acting 
Secretary  of  the  Interior,  dated 
August  27.  1975.  and  published  in  the 
Federal  Register  on  September  3. 
1975  (40  PR  40563).  If  the  regulations 
of  this  part  conflict  with  the  terms  of 
Sections  4.  5.  or  8  of  a  "Permit  and 
Agreement  for  Outer  Continental 
Shelf  Geophysical  Exploration" 
which,  prior  to  the  effective  date  of 
this  part,  was  issued  pursuant  to  that 
notice  in  the  Federal  Register  on 
September  3.  1975.  the  terms  of  that 
section  in  the  Permit  and  Agreement 
shall  control. 


(b)  Leases.  The  regulations  In  this 
part  shall  not  apply  to  geological  and 
geophysical  exploration  conducted  on 
a  lease  in  the  Outer  Continental  Shelf 
of  the  United  States  by  or  on  behalf  of 
the  lessee.  Those  explorations  shall  be 
governed  by  the  regulations  in  Part 
250  of  this  title. 

§2.'>l.3     Dennilions. 

When  used  in  this  part,  the  follow- 
ing definitions  shall  apply: 

(a)  Outer  Continental  Shelf.  All  sub- 
merged lands  which  lie  seaward  and 
outside  the  area  of  lands  beneath  navi- 
gable waters  as  defined  in  Section  2  of 
the  Submerged  Lands  Act,  67  Stat.  29 
(43  U.S.C.  sec.  1301).  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  Its  ju- 
risdiction and  control. 

(b)  Act.  The  Outer  Continental  Shelf 
Lands  Act,  67  Stat.  462  (43  U.S.C.  sees. 
1331-1343).  as  amended.  September  18. 
1978. 

(c)  OCS  Order.  A  formal  numbered 
order  issued  by  the  Supervisor  with 
the  prior  approval  of  the  Chief.  Con- 
servation Division,  Geological  Survey, 
that  implements  the  regulations  con- 
tained in  this  part  or  Part  250  of  this 
title  and  applies  to  operations  in  an 
area  of  the  Outer  Continental  Shelf. 

(d)  Director.  The  Director  of  the 
Geological  Survey,  United  States  De- 
partment of  the  Interior,  or  a  Desig- 
nee of  the  Director. 

(e)  Person.  A  citizen  or  natlonaJ  of 
the  United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in 
the  United  States  as  defined  In  8 
U.S.C.  sec.  1101(aK20).  a  private, 
public,  or  municipal  corporation  orga- 
nized imder  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof,  and  associations  of  such  citi- 
zens, nationals,  resident  aliens,  or  pri- 
vate, public  municipal  corporations. 
States,  or  political  subdivisions  of 
States. 

(f)  Third  party.  Any  person  other 
than  a  representative  of  the  United 
States  or  the  permittee. 

(g)  Notice.  The  statement  of  intent 
to  conduct  geological  and  gvophysical 
exploration  for  scientific  research 
which  does  not  include  the  use  of  solid 
or  liquid  explosives  or  a  deep  strati- 
graphic  test. 

(h)  Permit  The  contract  or  agree- 
ment approved  for  a  specified  period 
of  not  more  than  1  year  under  which  a 
person  acquires  the  right  to  conduct 
(1)  geological  exploration  for  mineral 
resources.  (2)  geophysical  exploration 
for  mineral  resources,  or  (3)  geological 
and  geophysical  exploration  for  scien- 
tific research  which  includes  the  use 
of  solid  or  liquid  explosives  or  a  deep 
stratigraphic  test. 

(i)  Geological  exploration  for  miner- 
al resources.  Any  operation  conducted 
on  the  Outer  Continental  Shelf  which 


utilizes  geological  and  geochemlcal 
techniques,  Including,  but  not  limited 
to,  core  and  test  drilling,  well  logging 
techniques,  and  various  bottom  sam- 
pling methods  to  produce  data  and  In- 
formation on  mineral  resources.  In- 
cluding data  and  Information  In  sup- 
port of  possible  exploration  and  devel- 
opment activity  or  for  other  commer- 
cial purposes.  The  term  does  not  in- 
clude exploration  for  scientific  re- 
search. 

(j)  Geophysical  exploration  for  min- 
eral resources.  Any  operation  conduct- 
ed on  the  Outer  Continental  Shelf 
which  utilizes  geophysical  techniques, 
including,  but  not  limited  to,  gravity, 
magnetic  and  various  seismic  methods, 
to  produce  data  and  Information  on 
mineral  resources,  Including  data  and 
Information  In  support  of  possible  ex- 
ploration and  development  activity. 
The  term  does  not  Include  exploration 
for  scientific  research. 

(k)  Geological  and  geophysical  ex- 
ploration for  scientific  research.  Any 
investigation  conducted  on  the  Outer 
Continental  Shelf  for  scientific  re- 
search purposes  Involving  the  gather- 
ing and  analysis  of  geological  or  geo- 
physical data  and  information  which 
are  made  available  to  the  public  for  In- 
spection and  reproduction  at  the  earli- 
est practicable  time. 

(1)  Deep  stratigraphic  test  Drilling 
which  involves  the  penetration  into 
the  sea  bottom  of  more  than  50  feet 
(15.2  meters)  of  consolidated  rock  or  a 
total  of  more  than  300  feet  (91.4 
meters). 

(m)  Shallow  test  drilling.  Drilling 
Into  the  sea  bottom  to  depths  less 
than  those  specified  for  a  deep  strati- 
graphic test. 

(n)  Data.  Facts  and  statistics  or  sam- 
ples which  have  not  been  analyzed  or 
processed. 

(o)  Analyzed  geological  informatiotL 
Data  collected  under  a  permit  which 
have  been  analyzed.  Analysis  may  in- 
clude, but  is  not  limited  to,  identifica- 
tion of  lithologic  and  fossil  content, 
core  analyses,  laboratory  analyses  of 
physical  and  chemical  properties,  logs 
or  charts  of  electrical,  radioactive, 
sonic,  and  other  well  logs,  and  descrip- 
tions of  hydrocarbon  shows  or  hazard- 
ous conditions. 

(p)  Processed  geophysical  informa- 
tion. Data  collected  under  a  permit 
which  have  been  processed.  Processing 
involves  changing  the  form  of  data  so 
as  to  facilitate  interpretation.  Process- 
ing operations  may  Include,  but  are 
not  limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging 
or  filtering  data,  and  combining  or 
transforming  data  elements. 

(q)  Interpreted  geological  informa- 
tion. Knowledge,  often  In  the  form  of 
maps,  developed  by  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 


(r)  Interpreted  geophysical  informa- 
tion. Knowledge,  often  in  the  form  of 
maps,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical  infor- 
mation. 

(s)  Information.  This  term,  as  used 
without  a  qualifying  adjective.  In- 
cludes analyzed  geological  Informa- 
tion, processed  geophysical  Informa- 
tion, interpreted  geological  informa- 
tion, and  Interpreted  geophysical  in- 
formation. 

§  251.4    Functions  of  Director. 

The  Director  shall  regulate  all  oper- 
ations and  other  activities  under  this 
Part  and  perform  all  duties  prescribed 
by  this  part.  In  order  to  do  so  effec- 
tively, the  Director  Is  authorized  to 
Issue  OCS  Orders  and  other  written 
and  oral  orders  and  to  take  all  other 
actions  necessary  to  carry  out  the  pro- 
visions of  this  part  and  to  prevent 
damage  to,  or  waste  of,  any  natural  re- 
source or  injury  tq  life  and  property 
from  any  activity  hereunder.  The  Di- 
rector shall  confirm  oral  orders  In 
writing  as  soon  as  possible. 

§  251.5    Requirement  of  notices   and   per- 
mits. 

(a)  Geological  or  geophysical  explo- 
ration for  mineral  resources.  A  person 
may  not  conduct  geological  or  geo- 
physical exploration  for  mineral  re- 
sources without  a  permit.  Separate 
permits  will  be  issued  for  geological 
exploration  for  mineral  resources  and 
for  geophysical  exploration  for  miner- 
al resources.  Permit  Issuance  Is  at  the 
discretion  of  the  Director.  If  the  Di- 
rector rejects  a  permit  application,  the 
statement  of  rejection  shall  state  the 
reasons  for  the  rejection.  The  state- 
ment may  advise  the  applicant  of 
changes  In  the  application  or  other  ac- 
tions which  may  render  the  applica- 
tion, if  filed  again,  acceptable  to  the 
Director. 

(b)  Geological  and  geophysical  ex- 
ploration for  scientific  research.  (DA 
person  may  not  conduct  geological  and 
geophysical  exploration  for  scientific 
research  without  a  permit  If  the  explo- 
ration Includes  the  use  of  solid  or 
liquid  explosives  or  a  deep  strati- 
graphic test.  Separate  permits  will  be 
issued  for  geological  exploration  for 
scientific  research  and  for  geophysical 
exploration  for  scientific  research. 

(2)  A  person  may  conduct  geological 
and  geophysical  exploration  for  scien- 
tific research  without  a  permit  If  the 
exploration  does  not  Include  the  use  of 
solid  or  liquid  explosives  or  a  deep 
stratigraphic  test.  However,  the 
person  must  file  with  the  Director  a 
notice  of  Intent  to  conduct  exploration 
which  does  not  Involve  such  explosives 
or  a  deep  stratigraphic  test  at  least  30 
days  prior  to  commencing  the  explora- 
tion. Shallow  test  drilling  may  not  be 


conducted  if  within  21  days  of  the 
filing  of  the  notice  the  Director  rejects 
the  notice  by  sendng  a  statement  of 
rejection  by  certified  mail  to  the 
person  who  filed  the  notice.  A  state- 
ment of  rejection  may  suggest  changes 
in  the  notice  which,  if  filed  again,  may 
render  the  notice  acceptable  to  the  Di- 
rector. 

§  251.6    Forms  for  notices  and  permit  ap- 
plications. 

(a)  Notices.  A  notice  shall  not  be  on 
a  standardized  form,  but  shall  be 
signed  and  shall  state: 

(1)  The  name(s)  of  the  person(s) 
conducting  or  participating  in  the  pro- 
posed exploration. 

(2)  The  type  of  exploration  and 
manner  in  which  It  will  be  conducted. 

(3)  The  location,  designated  on  a 
map,  plat,  or  chart  where  the  explora- 
tion will  be  conducted. 

(4)  The  dates,  which  shall  designate 
a  period  of  not  more  than  1  year,  on 
which  the  exploration  will  be  com- 
menced and  completed. 

(5)  The  proposed  time  and  manner 
in  which  the  data  and  information  re- 
sulting from  the  exploration  will  be 
made  available  to  the  public  for  In- 
spection and  reproduction,  such  time 
being  the  earliest  practicable  time. 

(6)  An  agreement  that  the  data  and 
Information  resulting  from  the  explo- 
ration will  not  be  sold  or  withheld  for 
exclusive  use. 

(7)  An  agreement  to  comply  with  the 
Act,  the  regulations  In  this  part,  appli- 
cable OCS  orders,  other  written  or 
oral  orders  of  the  Director,  and  other 
applicable  statutes  and  regulations 
whether  such  statutes,  regulations,  or 
orders  are  enacted,  promulgated, 
issued,  or  amended  before  or  after  the 
notice  is  filed. 

(8)  The  name,  registry  number,  reg- 
istered owner,  and  port  of  registry  of 
vessels  used  In  the  operation. 

(b)  Permit  applications.  An  applica- 
tion for  a  permit  shall  be  on  a  form 
approved  by  the  Director.  Each  appli- 
cation shall  include: 

(1)  The  name(s)  of  the  person(s) 
conducting  or  participating  in  the  pro- 
posed exploration. 

(2)  The  type  of  exploration  and 
manner  In  which  It  will  be  conducted. 

(3)  The  location  on  the  Outer  Conti- 
nental Shelf  where  the  exploration 
win  be  conducted. 

(4)  The  purpose  of  conducting  the 
exploration. 

(5)  The  dates  on  which  the  explora- 
tion win  be  commenced  and  complet- 
ed. 

(6)  Such  other  descriptions  of  the 
proposed  exploration  as  the  Supervi- 
sor may  request  of  the  applicant. 
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§  251.7    Filinjr   locations   Tor   notices    and 
permit  applications. 

(a)  Geological  or  geophysical  explo- 
ration for  mineral  resources.  (1)  Appli- 
cations for  permits  to  conduct  geologi- 
cal or  geophysical  exploration  for  oil, 
gas,  and  sulphur  shall  be  filed  in  du- 
plicate at  the  following  Geological 
Survey  offices: 

(i)  For  the  Outer  Continental  Shelf 
off  the  Atlantic  Coast— the  Area  Oil 
and  Gas  Suprvisor.  Atlantic  Area,  1725 
K  Street  NW..  Suite  204.  Washington. 
DC.  20006. 

(ii)  For  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico— the  Area  Oil 
and  Gas  Supervisor,  Gulf  of  Mexico 
Area.  P.O.  Box  7944.  Metairle,  Louisi- 
ana 70010. 

(iii)  For  the  Outer  Continental  Shelf 
off  the  coast  of  the  States  of  Califor- 
nia. Oregon,  and  Washington— the 
Area  Oil  and  Gas  Supervisor.  Pacific 
Area.  Room  7744,  Federal  Building. 
300  N.  Los  Angeles  Street.  Los  Ange- 
les, California  90012. 

(iv)  For  the  Outer  Continental  Shelf 
off  the  State  of  Alaska— the  Area  Oil 
and  Gas  Supervisor,  Alaska  Area.  P.O. 
Box  259.  Anchorage.  Alaska  99510. 

(2)  Applications  for  permits  to  con- 
duct geological  or  geophysical  explora- 
tion for  minerals  other  than  oil.  gas. 
and  sulphur  shall  be  filed  In  duplicate 
at  the  following  Geological  Survey  of- 
fices: 

(i)  For  the  Outer  Continental  Shelf 
off  the  Atlantic  Coast  and  In  the  Gulf 
of  Mexico— the  Area  Mining  Supervi- 
sor Eastern  Area,  Suite  204.  1725  K 
Street  NW.,  Washington,  DC.  20006. 

(ii)  For  the  Outer  Continental  Shelf 
off  the  Slates  of  Alaska,  California. 
Oregon,  and  Washington— the  Area 
Mining  Supervisor.  Alaska- Pacific 
Area.  345  Middlefield  Road.  Menlo 
Park.  California  94025. 

(b)  Geological  and  geophysical  ex- 
ploration for  scientific  research.  No- 
tices and  applications  for  permits  to 
conduct  geological  or  geophysical  ex 
ploration  for  scientific  research  shall 
be  filed  in  duplicate  with  the  Area  Oil 
and  Gas  Supervisor  as  indicated  In 
paragraph  (a)(1)  of  this  section. 

9  251.8    General  conditions  of  notices  and 
perniiu. 

(a)  Statutes,  regulations,  and  orders. 
Exploration  authorized  under  this 
part  shall  l>e  conducted  in  accordance 
with  the  Act.  the  regulations  In  thi.s 
part,  applicable  OCS  orders,  other 
written  or  oral  orders  of  the  Director, 
and  other  applicable  statutes  and  reg- 
ulations whether  such  statutes,  regula 
tions.  and  orders  are  enacted,  promul 
gated.  Issued,  or  amended  before  or 
after  the  notice  Is  ftted  or  the  permit 
is  issued. 

(b)  General  restrictions  on  oper- 
ations. Exploration  authorized  under 
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this  part  shall  be  conducted  so  that 
operations  do  not: 

(1)  Interfere  with  or  endanger  oper- 
ations under  any  lease  maintained  or 
granted  pursuant  to  the  Act. 

(2)  Cause  undue  harm  to  aquatic 
life. 

(3)  Cause  pollution. 

(4)  Create  hazardous  or  unsafe  con- 
ditions. 

(5)  Unreasonably  Interfere  with  or 
harm  other  uses  of  the  area. 

(6)  Disturb  cultural  resources.  In- 
cluding sites,  structures,  or  objects  of 
historical  or  archaeological  signifi- 
cance. 

(c)  Report  of  hydrocarbon  shows,  hy- 
drocarbon  discoveries,  or  adverse  ef- 
fects. Any  person  conducting  explora- 
tion under  this  part  shall  Immediately 
report  to  the  Director  any  hydrocar- 
bon shows,  possible  hydrocarbon  dis- 
coveries, or  any  adverse  effects  of  the 
exploration  on  the  environment, 
aquatic  life,  cultural  resources,  or  uses 
of  the  area  In  which  the  exploration  is 
conducted. 

(d)  No  right  to  a  lease.  Authori2Ui- 
tlons  granted  under  this  part  to  con- 
duct exploration  shall  not  confer  a 
right  to  a  lease  under  the  Act. 

§  2.>1.9    Test    drilling    under    notices    and 
permit.^. 

(a)  Shallow  test  drilling.  (1)  Permits 
authorizing  geological  exploration  for 
mineral  resources  by  means  of  shallow 
test  drilling  may  be  issued  by  the  Di- 
rector. The  Director  will  also  review 
notices  under  which  shallow  test  drill- 
ing will  be  conducted. 

(2)  As  a  condition  of  a  permit  or 
after  receipt  of  a  notice,  the  Director 
may  require  the  gathering  and  submis- 
sion of.  prior  to  the  commencement  of 
operations,  high  resolution  geophysi- 
cal data,  processed  geophysical  Infor- 
mation, and  Interpreted  geophysical 
Information  from,  but  not  limited  to. 
bathymetric.  side-scan  sonar,  and  mag- 
netometer systems,  .so  as  to  determine 
shallow  structural  detail  across  and  In 
the  vicinity  of  the  proposed  test. 

(b)  Deep  stratigraphic  tests.  Permits 
authorizing  geological  exploration  for 
mineral  resources,  or  scientific  re- 
search by  means  of  deep  stratigraphic 
tests  may  be  Issued  by  the  Director. 

(1)  The  holder  of  a  permit  that  au- 
thorizes deep  stratigraphic  tests  may 
not  commence  any  drilling  operations 
unless  he  has  submitted  a  drilling  plan 
and  the  Director  has  approved  the 
plan.  Each  drilling  plan  shall  Include: 

(i)  Commencement  and  completion 
dates  proposed  for  drilling  the  test. 

(ii)  A  description  of  the  drilling  rig 
proposed  for  use  showing  the  design 
and  major  features  thereof,  including 
features  intended  to  prevent  or  con- 
trol pollution. 

(Ill)  The  location  of  each  deep  strati- 
graphic test  to  be  conducted.  Including 


surface  and  projected  bottomhole  lo- 
cation for  dlrectlonally  drlUed  tests. 

(Iv)  An  oil  spill  contingency  plan  and 
a  description  of  all  equipment  and  ma- 
terials available  to  the  permittee  for 
use  in  containment  and  recovery  of  an 
oil  spill,  with  a  description  of  the  capa- 
bilities of  such  equipment  under  dlf-  • 
ferent  sea  and  weather  conditions. 

(V)  High  resolution  geophysical  data, 
processed  geophysical  information, 
and  interpretecl  geophysical  Informa- 
tion from,  but  not  limited  to,  bathy- 
metric. side-scan  sonar,  and 
magnetometer  systems  collected 
across  any  proposed  drilling  location 
so  as  to  permit  determination  of  shal- 
low structural  detail  in  the  vicinity  of 
the  proposed  test,  and  for  stratigra- 
phic tests  proposed  to  depths  greater 
than  1,000  feet  (304.8  meters)  below 
the  mudline.  common  depth  point  seis- 
mic data  from  the  area  of  the  pro- 
posed test  location,  and  processed  geo- 
physical information  and  Interpreted 
geophysical  information  therefrom. 

(vl)  An  Environmental  Report.  At 
the  same  time  the  permittee  submits  a 
proposed  plan  to  the  Director,  he  shall 
submit  an  Environmental  Report.  The 
report  shall  address  all  activities  in- 
cluded in  the  proposed  plan  and  shall 
identify  all  environmental  and  safety 
features  required  by  law,  together 
with  such  additional  measures  as  the 
permittee  proposes  to  employ.  The 
report  shall  be  as  detailed  as  necessary 
to  enable  identification  and  evaluation 
of  the  significant  environmental  con- 
sequences of  the  proposed  activities 
and  shall  Include  all  Information  avail- 
able to  the  permittee  at  the  time  of 
submission.  The  Environmental 
Report  shall  include  data  and  Infor- 
mation obtained  or  developed  by  the 
permittee,  together  with  other  perti- 
nent data  aiid  information  available  to 
the  permittee  from  other  sources.  The 
permittee  shall  cross-reference  Infor- 
mation In  the  most  recent  applicable 
environmental  documents  and  shall 
summarize  pertinent  Information  con- 
tained In  other  published,  accredited 
reports.  The  report  shall  clearly  iden- 
tify the  source  of  all  data  and  infor- 
mation contained  therein.  The  E^nvl- 
ronmental  Report  may  be  tiered  to 
other  environmental  documents  or  En- 
vironmental Reports  for  the  same  or 
adjacent  areas.  Specific  guidelines  for 
implementing  this  section  will  be 
issued  by  the  Director.  The  Environ- 
mental Report  shall  contain  the  fol- 
lowing sections: 

(A)  Description  of  the  Proposed 
Action.  This  section  shall  briefly  sum- 
marize the  nature  and  scope  of  the 
proposed  action  contained  In  the  pro- 
posed plan.  This  section  shall  Include, 
but  not  be  limited  to.  the  following: 
Company  and  operator  name,  objec- 
tive of  the  proposed  action,  a  descrip- 
tion and  location  of  vessels  or  plat- 


forms, and  time  frames  for  completion 
of  various  functions.  In  describing  the 
proposed  action,  the  report  will  also 
Include  a  discussion  of  equipment,  a 
discussion  of  oil  spill  contingency 
plans,  statements  of  certification  of 
consistency  with  appropriate  coastal 
zone  management  programs  when  ap- 
plicable, a  comprehensive  list  of  new 
or  unusual  technologies  to  be  used,  a 
detailed  description  of  these  technol- 
ogies, the  location  of  travel  routes  for 
supplies  and  personnel,  the  kinds  and 
approximate  quantities  of  energy  to  be 
used,  and  the  environmental  monitor- 
ing systems  proposed  for  use  by  the 
permittee.  The  proposed  action  section 
will  also  include  suitable  maps  and  dia- 
grams showing  details  of  the  proposed 
project  layout. 

(B)  Description  of  existing  environ- 
ment. This  section  Is  to  contain  a  nar- 
rative description  of  the  existing  envi- 
ronment, and  emphasis  shall  be  placed 
on  those  environmental  values  that 
may  be  affected  by  the  proposed 
action.  This  section  shall  Include,  but 
not  be  limited  to,  discussion  of  the  fol- 
lowing: Geology,  physical  oceanog- 
raphy, other  uses  of  the  area,  flora 
and  fauna,  cultural  resources,  socio- 
economics, and  existing  environmental 
monitoring  systems,  other  unusual  or 
unique  characteristics  which  may  be 
affected  by  the  drilling. 

(C)  Impact  evaluation  and  mitigat- 
ing measures.  This  section  shall  con- 
tain a  narrative  description  or  tabula- 
tion of  the  probable  Impacts  of  the 
proposed  action  on  the  environment 
and  existing  mitigating  measures,  as 
well  as  measures  which  have  been  pro- 
posed in  the  plan,  to  mitigate  the  im- 
pacts. 

(D)  Alternatives  to  the  proposed 
action.  This  section  shall  discuss  all 
relevant  alternatives  to  the  proposed 
action  or  major  segments  of  the  pro- 
posed action  which  would  result  In  less 
risk  of  adverse  environmental  Impacts. 

(E)  Unavoidable  adverse  environ- 
mental effects  of  the  proposed  action. 
Any  unavoidable  or  irreversible  ad- 
verse environmental  effects  that  could 
occur  as  a  result  of  the  proposed 
action  shall  be  simimarlzed  In  this  sec- 
tion. 

The  permittee  shall,  when  required, 
submit  an  appropriate  number  of 
copies  of  each  Environmental. Report 
to  permit  the  Director  to  transmit  a 
copy  to  the  Governor  and  Coastal 
Zone  Management  Agency  of  each  af- 
fected State  and  to  the  United  States 
Office  of  Coastal  Zone  Management. 
The  Director  shall  transmit  such 
copies  at  the  same  time  he  transmits 
copies  of  the  applicable  plan.  The  Di- 
rector shall  also  make  copies  of  the 
Environmental  Report  available  to  the 
public,  in  cuxordance  with  the  Free- 
dom of  Information  Act. 
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(vli)  Such  other  pertinent  data  and 
Information  as  the  Director  may  re- 
quest. 

(2)  After  approval  of  a  drilling  plan, 
any  modifications  must  be  approved 
by  the  Director.  A  modification  includ- 
ing relocation  of  a  drillsite  or  bottom- 
hole  location  exceeding  600  feet  (182.8 
meters)  must  be  approved  by  the  Di- 
rector. 

(3)  A  deep  stratigraphic  test  author- 
ized by  a  permit  shall  be  conducted  In 
a  manner  which  prevents  blowouts, 
prevents  release  of  fluids  from  strata 
into  the  sea,  and  prevents  communica- 
tion between  fluid-bearing  strata  of 
oil.  gas,  or  water.  The  permittee  shall 
utilize  appropriate  protective  meas- 
ures and  devices  specified  by  the  Di- 
rector. 

(c)  Group  participation.  In  order  to 
minimize  duplicative  geological  explo- 
ration involving  penetration  of  the 
seabed  of  the  Outer  Continental 
Shelf,  a  permittee  proposing  to  con- 
duct a  deep  stratigraphic  test  shall 
afford  all  Interested  persons  an  oppor- 
tunity to  participate  In  the  test  on  a 
cost-sharing  basis  with  a  penalty  for 
late  participation  of  not  more  than 
100  percent  of  the  cost  to  each  original 
participant.  The  penalty  shall  be  as- 
sessed by  the  participants.  When  the 
Director  releases  a  public  notice  that  a 
significant  show  or  possible  hydrocar- 
bon discovery  has  been  encountered  in 
a  deep  stratigraphic  test,  the  penalty 
for  subsequent  late  participation  may 
be  raised  to  not  more  than  200  percent 
of  the  cost  to  any  original  participant. 
A  permittee  proposing  to  conduct  shal- 
low test  drilling  shall,  when  ordered 
by  the  Director  or  when  provided  In 
the  permit,  afford  all  Interested  per- 
sons an  opportunity  to  participate  In 
the  test  on  a  cost-sharing  basis  with  a 
penalty  for  late  participation  of  not 
more  than  50  percent  of  the  cost  to 
each  original  participant.  To  allow  for 
group  participation  a  permittee  shall: 

(1)  I*ublish  a  sunmiary  statement  of 
the  proposed  test  in  a  maimer  ap- 
proved by  the  Director. 

(2)  Allow  at  least  30  days  from  the 
date  of  the  publication  for  other  per- 
sons to  consider  participation  in  the 
program  as  described  by  the  permit 
and  join  as  original  participants. 

(3)  Forward  a  copy  of  the  published 
notice(s)  to  the  Director. 

(4)  Compute  the  cost  to  an  original 
participant  by  dividing  the  total  cost 
of  the  program  by  the  number  of 
original  participants. 

(5)  Furnish  the  Director  with  a  com- 
plete li^  of  all  participants  under  the 
permit  prior  to  commencing  oper- 
ations, or  at  the  end  of  the  advertising 
period  if  operations  begin  prior  to  Its 
close,  and  submit,  on  a  timely  basis,  a 
list  of  all  late  participants. 

If    the    Director   determines    that    a 
change  made  In  the  permit  or  drilling 
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plan  is  significant,  he  shall  require  ad- 
ditional publications.  Persons  wishing 
to  join  as  a  result  of  such  readvertise- 
ments  within  the  time  frame  allowed 
will  be  considered  to  be  original  par- 
ticipants. 

(d)  Cultural  resources.  Any  person 
who  holds  a  permit  authorizing  a  deep 
stratigraphic  test  shall.  If  requested  by 
the  Director,  conduct  studies  suffi- 
cient to  determine  the  possible  exist- 
ence of  any  cultural  resources,  includ- 
ing sites,  structures,  or  objects  of  his- 
torical or  archaelolgical  significant 
that  may  be  affected  by  such  drilling, 
and  shall  report  the  findings  of  the 
studies  to  the  Director.  Any  person 
who  holds  a  permit  authorizing  shal- 
low test  drilling  or  who  has  filed  a 
notice  for  shallow  test  drilling  may  be 
required  to  conduct  such  studies  at 
the  discretion  of  the  Director.  If  any 
study  indicates  the  possible  presence 
of  a  cultural  resource,  a  full  explana- 
tion will  be  Included  In  the  report.  The 
person  shall  take  no  action  that  may 
result  in  the  disturbance  of  cultural 
resources  without  the  prior  approval 
of  the  Director,  and  if  any  cultural  re- 
source is  discovered  during  a  test,  the 
person  shall  immediately  report  the 
finding  to  the  Director  and  make 
every  reasonable  effort  to  preserve 
and  protect  the  cultural  resource  from 
damage  until  the  Director  has  given 
directions  as  to  its  preservation. 

(e)  Orders  and  regulations.  All  Outer 
Continental  Shelf  regulations  relating 
to  drilling  operations  in  Part  250  of 
this  title  and  aU  OCS  Orders  relating 
to  the  drilling  and  abandoxunent  of 
wells  apply,  as  appropriate,  to  drilling 
authorized  under  this  Part.  Depar- 
tures from  the  requirements  of  OCS 
Orders  shall  be  permitted  as  provided 
in  §  250.12(b)  of  this  title. 

(f )  Completion  times  for  deep  strati- 
graphic tests.  All  permits  authorizing 
deep  stratigraphic  tests  will  contain  a 
provision  that  all  drilling  and  testing, 
shall  be  completed,  with  results  sub- 
mitted to  the  Director,  at  least  3 
months  prior  to  the  month  In  which 
the  F*roposed  Notice  of  Sale  Is  listed 
on  the  currently  approved  OCS  Leas- 
ing Schedule  which  includes  tracts 
within  50  geographic  miles  of  the  test 
site.  If  the  test  site  is  In  an  area  not 
listed  on  the  Schedule,  submission  will 
be  In  accordance  with  terms  of  the 
permit  of  by  §  251.12  of  this  part.  The 
Director  may  extend  the  expiration 
date  of  the  permit  If  It  Is  determined 
that  such  an  extension  is  In  the  na- 
tional Interest. 

(g)  Abandonment  of  test  A  deep 
stratigraphic  test  will  be  considered  to 
be  an  expendable  well.  It  will  be  per- 
manently plugged  and  abandoned  by 
the  permittee  according  to  the  regula- 
tions in  Part  250  of  title  and  applica- 
ble regulations  prior  to  moving  the  rig 
off  location.  The  permittee  will  make 
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every  reasonable  effort  to  ensure  that 
the  plug(s)  permanently  prevents  the 
release  of  subsurface  fluids  into  the 
sea  and  prevent(s)  communication  be- 
tween oil,  gas.  or  water-bearing  strata. 
If  the  tract  on  which  a  deep  stratigra- 
phic    test    has    been    drilled    Is    later 
leased    for   exploration    and   develop- 
ment, the  lessee  will  not  be  held  re- 
sponsible for  the  test  well,  provided 
the  lessee  has  not  reentered  the  well, 
(h)  Bonds.  Before  a  permit  authoriz- 
ing a  deep  stratigraphic  test  will  be 
issued,  the  applicant  shall  furnish  to 
the  Bureau  of  Land  Management  a 
corporate  surety  bond  of  not  less  than 
$100,000    conditioned    on    compliance 
with  the  terms  of  the  permit,  unless 
the  applicant  maintains  with  or  fur- 
nishes to  the  Bureau  of  Land  Manage- 
ment a  bond  in  the  sum  of  $300,000 
conditioned   on  compliance   with   the 
terms  of  the  permit  Issued  to  him  for 
the    area   of   the    Outer    Continental 
Shelf  where  he  proposes  to  conduct  a 
deep  stratigraphic  test.  The  Director 
may  require  a  bond  for  shallow  test 
drilling.  Any  bond  furnished  or  main- 
tained by  a  person  under  this  section 
shall  be  on  a  form  approved  by  the  Di- 
rector. Bureau  of  Land  Management. 

§231.10    Observation   of  exploration   con- 
ducted under  permits. 

(a)  Advisor.  A  permittee  shall,  on  re- 
quest of  the  Director,  furnish  food, 
quarters,  and  transportation  for  an  ad- 
visor who  is  approved  by  the  Director, 
and  the  permittee  will  be  reimbursed 
by  the  United  States  for  actual  costs. 
The  advisor  shall  observe  operations 
conducted  pursuant  to  the  permit  and 
advise  the  Director  on  the  conduct  of 
the  operations  as  well  as  on  any  ad- 
verse effects  of  the  operations  upon 
the  environment,  aquatic  life,  cultural 
resources,  and  other  uses  of  the  area. 
The  fees  charged  by  an  advisor  shall 
be  paid  by  the  United  States. 

(b)  Federal  inspector.  A  permittee 
shall,  on  request  of  the  Director,  fur- 
nish food,  quarters,  and  transporta- 
tion for  a  Federal  representative  to  In- 
spect operations,  and  the  permittee 
will  be  reimbursed  by  the  United 
States  for  actual  costs. 

§231.11     Report    of   operations   conducted 
under  notices  and  permits. 

(a)  Weekly  reports.  Each  permittee 
shall  submit  to  the  Director  weekly  re- 
ports which  include  a  daily  log  of  op- 
erations. 

(b)  Final  reports.  Elach  permittee 
and  each  person  operating  under  a 
notice  shall  submit  a  final  report  to 
the  Director  within  30  days  after  the 
completion  of  exploration  under  the 
permit  or'notice.  The  final  report  shall 
contain  the  following: 

(DA  description  of  the  work  per- 
formed. 
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(2)  Charts,  maps,  or  plats  depicting 
the  areas  in  which  the  exploration  was 
conducted  and  specifically  identifying 
the  lines  over  which  geophysical  tra- 
verses were  run  or  the  locations  where 
geological  exploration  was  conducted. 
Including  a  reference  sufficient  to 
Identify  the  data  produced  during 
each  such  operation. 

(3)  The  dates  on  which  the  explora- 
tion was  performed. 

(4)  A  report  of  any  hydrocarbon 
shows,  possible  discoveries,  or  any  ad- 
verse effects  of  the  exploration  on  the 
environment,  aquatic  life,  cultural  re- 
sources, or  other  uses  of  the  area  in 
which  the  exploration  was  conducted. 

(5)  Such  other  descriptions  of  the 
exploration  as  nmy  be  specified  by  the 
Director. 

§251.12     Inspection,  selection  and  submis- 
sion of  data  and  information. 

(a)  Submission  of  geological  data 
and  analyzed  geological  information. 
(1)  Each  holder  of  a  permit  for  geo- 
logical exploration  shall  notify  the  Di- 
rector immediately.  In  writing,  of  the 
acquisition  or  analysis  of  any  geologi- 
cal data  collected  under  the  permit.  At 
any  time  within  1  year  of  receiving  a 
notice  of  acquisition  or  analysis  from  a 
permittee,  or  within  a  longer  period  if 
specified  in  the  permit,  the  Director 
may  select  all  or  part  of  the  geological 
data  and  analyzed  geological  informa- 
tion. The  permittee  shall  keep  the  geo- 
logical data  and  analyzed  geological  in- 
formation available  for  Inspection  and 
selection  by  the  Director  during  such 
period,  and  the  permittee  shall  submit 
geological  data  and  analyzed  geologi- 
cal Information  to  the  Director  within 
30  days  after  receiving  a  request  for 
submission  of  them. 

(2)  Each  submission  of  geological 
data  and  analyzed  geological  Informa- 
tion shall,  at  the  direction  of  the  Di- 
rector, contain  all  or  part  of  the  fol- 
lowing: 

(l)  An  accurate  and  complete  record 
of  all  geological  (Including  geochemi- 
cal)  data  and  Information  resulting 
from  each  operation. 

(ID  Paleontological  reports  Identify- 
ing microscopic  fossils  by  depth  (not 
resulting  age  Interpretations  based 
upon  such  identification)  unless 
washed  samples  are  maintained  by  the 
permittee  for  paleontological  determi- 
nation and  are  made  available  for  In- 
spection by  the  Geological  Survey. 

(ill)  Copies  of  logs  or  charts  of  elec- 
trical, radioactive,  sonic,  and  other 
well  logs. 

(iv)  Analyses  of  core  or  bottom  sam- 
ples or  a  representative  cut  or  split  of 
the  core  or  bottom  sample. 

(v)  Detailed  descriptions  of  any  hy- 
drocarbon shows  or  hazardous  condi- 
tions encountered  during  operations. 
Including  near  losses  of  well  control. 


abnormal  geopressures,  and  losses  of 
circulation. 

(vi)  Such  other  geological  data  and 
analyzed  geological  information  ob- 
tained under  the  permit  as  may  be 
specified  by  the  Director. 

(3)  A  permittee  shall  not  be  required 
to  submit  Interpreted  geological  infor- 
mation under  this  Part  of  Title  30 
unless  specifically  required  In  this 
Part. 

(b)  Inspection,  selection,  and  sub- 
mission of  geophysical  data  and  proc- 
essed geophysical  information.  (1) 
Each  holder  of  a  permit  for  geophysi- 
cal exploration  shall  notify  the  Direc- 
tor Immediately,  in  writing,  of  the  ac- 
quisition, processing,  or  reprocessing 
of  any  geophysical  data  collected 
imder  the  permit.  At  any  time  within 
1  year  after  receiving  a  notice  of  acqui- 
sition, processing,  or  reprocessing  from 
a  permittee,  or  within  a  longer  period 
If  specified  In  the  permit,  the  Director 
may  select  all  or  part  of  the  geophysi- 
cal data,  processed  geophysical  Infor- 
mation, and  reprocessed  geophysical 
information.  The  permittee  shall  keep 
the  geophysical  data,  processed  geo- 
physical information,  and  reprocessed 
geophysical  Information  available  for 
Inspection  and  selection  by  the  Direc- 
tor during  such  period. 

(2)  The  Director  shall  have  the  right 
to  Inspect  the  geophysical  data,  proc- 
e.ssed  geophysical  information,  or  re- 
processed geophysical  information 
prior  to  selection  in  writing.  This  In- 
spection may  be  performed  on  the  per- 
mittee's premises  or,  at  the  request  of 
the  Director,  the  permittee  shall 
submit  the  geophysical  data,  processed 
geophysical  Information,  or  repro- 
cessed geophysical  Information  to  the 
Director  for  Inspection.  Such  delivery 
shall  be  within  30  days  after  the  re- 
quest for  delivery  Is  received.  At  any 
time  prior  to  selection  In  writing,  the 
Director  shall  have  the  right  to 
return,  without  cost  to  the  Govern- 
ment except  for  reproduction  costs, 
any  or  all  geophysical  data,  processed 
geophysical  Information,  or  repro- 
cessed geophysical  Information  follow- 
ing either  Inspection  and  detailed  as- 
sessment of  quality  or  establishment 
of  price  to  the  Government  for  proc- 
essing or  reprocessing.  If  the  Director 
decides  to  keep  any  or  all  of  the  geo- 
physical data,  processed  geophysical 
Information,  or  reprocessed  geophysi- 
cal information,  the  Director  shall 
select  them  in  writing.  If  the  Inspec- 
tion has  been  done  on  the  permittee's 
premises,  the  permittee  shall  submit 
them  within  30  days  after  receiving  a 
request  for  submission  of  them.  The 
Director  shall  have  the  right  to  ar- 
range, by  contract  or  otherwise,  for 
the  reproduction  of  geophysical  data, 
processed  geophysical  Information, 
and  reprocessed  geophysical  Informa- . 
tlon  Independently  of  the  permittee 


and    without    reimbursement    of    the 
permittee  for  reproduction  costs. 

(3)  In  the  event  a  permittee  trans- 
fers geophysical  data  or  processed  geo- 
physical information  to  a  third  party, 
or  a  third  party  who  has  received  geo- 
physical data  or  processed  geophysical 
information  directly  or  Indirectly  from 
a  permittee,  transfers  the  geophysical 
data  or  processed  geophysical  Informa- 
tion to  another  third  party,  the  trans- 
feror shall  notify  the  Director  of  such 
transmittal,  and  the  transferor  shall 
bind  the  third  party.  In  wTiting,  to  the 
obligations  of  the  permittee  as  speci- 
fied in  this  section. 

(4)  The  right  to  inspection  and  each 
submission  shall  include,  at  the  direc- 
tion of  the  Director,  all  or  any  part  of 
the  following: 

(1)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
under  the  permit,  including  final  loca- 
tion maps  of  all  survey  stations. 

(ii)  All  common  depth  point  and 
high  resolution  seismic  data  developed 
under  a  permit  in  a  format  and  of  a 
quality  suitable  for  processing;  proc- 
essed geophysical  information  derived 
therefrom  with  extraneous  signals  and 
interference  removed,  in  a  format  and 
of  a  quality  suitable  for  interpretive 
evaluation,  reflecting  state-of-the-art 
processing  techniques;  and  other  geo- 
physical data  and  processed  geophysi- 
cal information  obtained  from,  but  not 
limited  to,  shallow  and  deep  subbot- 
tom  profiles,  bathymetry,  side-scan 
sonar,  and  magnetometer  systems, 
bottom  profiles,  gravity  and  magnetic 
surveys,  and  special  studies  such  as  re- 
fraction and  velocity  surveys. 

(5)  A  permittee  shall  not  be  required 
to  submit  Interpreted  geophysical  In- 
formation under  this  part  of  Title  30 
unless  specifically  required  by  this 
part. 

§  251.13     Reimbursement  to  permittees. 

(a)  Reimbursement  for  reproduction 
costs.  After  the  delivery  or  submission 
of  geophysical  data,  processed  geo- 
physical Information,  and  reprocessed 
geophysical  information  In  accordance 
with  §  251.12(b)(2),  the  permittee  or 
third  party  shall,  upon  a  request  for 
reimbursement  and  upon  a  determina- 
tion by  the  Director  that  the  request 
is  proper,  be  reimbursed  for  the  cost  of 
reproducing  the  geophysical  data, 
processed  geophysical  Information, 
and  reprocessed  geophysical  informa- 
tion at  the  permittee's  lowest  rate  or 
at  the  lowest  commercial  rate  estab- 
lished In  the  area,  whichever  is  less. 

(b)  Reimbursement  for  processing 
and  reprocessing  costs.  After  the  Di- 
rector selects  processed  and  repro- 
cessed geophysical  Information  by 
written  notice  to  the  permittee  or 
third  party  In  accordance  with 
§  251.12(b)(2),  the  permittee  or  third 
party,   upon   request,  shall   be  reim- 
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bursed  only  for  the  costs  attributable 
to  processing  and  reprocessing,  as  dis- 
tinguished from  the  cost  of  data  acqui- 
sition, as  follows:  (1)  If  the  processing 
or  reprocessing  has  been  done  by  the 
permittee  In  the  normal  conduct  of  his 
business,  the  Director  shall  pay  the 
costs  at  the  lowest  rate  available  to 
any  purchaser  for  the  processing  or  re- 
processing of  such  data  and  informa- 
tion; (2)  If  the  processing  or  reprocess- 
ing has  been  specifically  requested  by 
the  Director  and  has  not  been  pre- 
pared in  the  normal  conduct  of  the 
permittee's  business,  the  Director 
shall  pay  the  costs  of  processing  and 
reprocessing  such  data.  If  any  fraudu- 
lent or  collusive  scheme  Is  utilized  by 
the  permittee  or  by  any  person  In  con- 
junction with  the  permittee  so  as  to 
affect  the  cost  determlnatloris  under 
either  paragraph  (b)  (1)  or  (2)  of  this 
section,  the  Director  shall  reimburse 
the  permittee  only  for  the  actual  proc- 
essing or  reprocessing  costs  which  the 
Federal  Government  would  have  in- 
curred had  not  the  fraud  or  collusion 
affected  the  cost  determination.  More- 
over, any  person  who  engages  in  such 
fraudulent  or  collusive  activity  shall 
be  subject  to  prosecution  pursuant  to 
section  24(c)  of  the  Act. 

(c)  Procedures  for  establishing 
amorcnt  of  reimbursement.  Requests 
for  reimbursement  will  contain  a  cost 
breakdown  In  sufficient  detail  to  allow 
separation  of  processing  and  repro- 
cessing from  acquisition  costs.  Any  re- 
imbursement to  a  permittee  or  third 
party  shall  be  conditioned  upon  a  de- 
termination by  the  Director  that  the 
request  for  reimbursement  as  original- 
ly submitted  or  as  revised  is  proper, 
and  not  the  result  of  any  fraud  or  col- 
lusion by  the  permittee  or  by  any 
person  in  conjunction  with  the  permit- 
tee. 

§251.14    Disclosure  of  data  and  informa- 
tion submitted  under  permits. 

(a)  General  Except  as  specified  In 
this  section,  the  United  States  shall 
not  make  available  to  the  pubMc  (1) 
trade  secrets  and  commercial  or  finan- 
cial information  which  are  privileged 
or  confidential  and  which  are  received 
from  permittees,  and  (2)  geological 
and  geophysical  information  and  data. 
Including  maps  concerning  wells, 
which  are  received  from  permittees. 

(b)  Disclosure  of  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information. 
The  Director  shall  disclose  geological 
data,  analyzed  geological  Information, 
and  Interpreted  geological  Information 
submitted  under  a  permit  as  follows: 

(1)  The  Director  shall  immediately 
Issue  a  public  notice  when  any  hydro- 
carbon shows,  hydrocarbon  discover- 
ies, or  environmental  hazards  on  un- 
leased  lands  are  discovered  during 
drilling  operations  If  the  shows,  dls- 


8309 

coveries,  or  hazards  are  judged  to  be 
significant  by  the  Director.  In  the  case 
of  hydrocarbon  shows  or  possible  hy- 
drocarbon discoveries,  the  Director 
will  announce  that  hydrocarbon  shows 
have  been  encountered  or  that  a  possi- 
ble hydrocarbon  discovery  has  been 
made.  Other  data  and  information 
pertaining  to  the  permit  will  be  re- 
leased according  to  the  schedule  pro- 
vided in  paragraphs  (b)  (2)  or  (3)  of 
this  section,  as  appropriate. 

(2)  The  Director  shall  make  availa- 
ble to  the  public  all  other  geological 
data,  analyzed  geological  Information, 
and  Interpreted  geological  Informa- 
tion, except  geological  data,  analyzed 
geological  information,  and  interpret- 
ed geological  information  obtained 
from  deep  stratigraphic  tests,  10  years 
after  the  date  of  Issuance  of  the 
permit. 

(3)  The  Director  shall  make  availa- 
ble to  the  public  all  geological  and  geo- 
physical data  and  Information,  except 
common  depth  point  geophysical  data 
and  information,  obtained  from  deep 
stratigraphic  teste  5  years  after  com- 
pletion of  the  test  well  or  60  calendar 
days  after  the  date  of  issuance  of  the 
first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of 
the  test  site  after  the  completion  of 
the  test. 

(c)  Disclosure  of  geophysical  data, 
processed  geophysical  information, 
and  interpreted  geophysical  informa- 
tioTL  The  Director  shall  disclose  geo- 
physical data,  processed  geophysical 
Information,  reprocessed  geophysical 
Information,  and  interpreted  geophysi- 
cal Information  submitted  under  a 
permit  and  retained  by  the  Director  as 
follows: 

( 1 )  The  Director  shall  make  availa- 
ble to  the  public  geophysical  data  10 
years  after  the  date  of  issuance  of  the 
permit. 

(2)  The  Director  shall  make  availa- 
ble to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  Interpreted  geophysi- 
cal information  10  years  after  the  date 
it  has  been  submitted  to  the  Director. 

(3)  The  Director  shall  make  availa- 
ble to  the  public  processe'd  geophysical 
information,  reprocessed  geophysical 
Information,  and  Interpreted  geophysi- 
cal Information  submitted  with  an  ap- 
plication for  a  deep  stratigraphic  test, 
or  required  to  be  obtained  in  order  to 
conduct  a  deep  stratigraphic  test,  ac- 
cording to  the  disclosure  provisions  de- 
fined for  a  deep  stratigraphic  test  In 
§  251.14(b)(3)  above,  with  the  excep- 
tion of  common  depth  point  seismic 
data  from  the  area  of  the  proposed 
test  location  and  processed  geophysi- 
cal information  and  Interpreted  geo- 
physical Information  therefrom  which 
will  be  released  under  the  provisions 
of  §  251.14(c)(2)  above. 
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(d)  Disclosure  to  independent  con- 
tractors. The  Government  reserves  the 
right  to  disclose  any  data  or  informa- 
tion acquired  from  a  permittee  to  an 
independent  contractor  or  agent  for 
the  purpose  of  processing,  reprocess- 
ing, or  interpretation.  However,  the 
contractor  or  agent  must  execute  a 
written  commitment  not  to  disclose 
such  data  or  information  to  any  third 
party  without  the  express  written  con- 
sent of  the  Director.  The  contractor  or 
agent  shall  be  liable  for  any  unauthor- 
ized disclosure  of  data  or  information 
of  third  parties. 

(e)  Disclosure  to  designated  repre- 
sentative of  a  Governor.  The  Director 
shall  provide  privileged  or  proprietary 
data  or  information  to  the  designated 
representative  of  a  Governor  pursuant 
to  the  provisions  of  §  252.7  (a)  and  (b) 
of  this  title. 

§  251.15  Termination,  suspension,  and  rev- 
ocation of  authority  to  operate  under 
notices  and  permits. 

(a)  Termination.  The  Director  or  a 
person  who  has  filed  a  notice  or  who 
holds  a  permit  may  terminate  the  au- 
thority to  conduct  exploration  under  a 
notice  or  permit,  as  the  case  may  be. 
at  any  time  without  cause  by  sending 
a  statement  of  termination  by  certi- 
fied mail  to  the  other  party  at  least  30 
da.vs  in  advance  of  the  date  such  ter- 
mination is  to  be  effective. 

(b)  Suspension  and  revocation.  (1) 
The  Director  may,  by  sending  a  state- 
ment of  suspension  or  revocation  by 
certified  mail,  suspend  or  revoke  the 
authority  to  conduct  exploration 
under  a  permit  or  notice  when  in  his 
judgment  the  exploration  or  proposed 
exploration  threatens  immediate,  seri- 
ous, or  irreparable  harm  or  damage  to 
life,  including  aquatic  life,  to  w-operty, 
to  cultural  resources,  to  valuable  min- 
eral deposits,  or  to  the  environment. 
Such  suspensions  and  revocations 
shall  be  effective  immediately  upon  re- 
ceipt of  the  statement. 

(2)  The  Director  may,  by  sending  a 
statement  of  suspension  or  revocation 
by  certified  mail,  suspend  or  revoke 
the  authority  to  conduct  exploration 
under  a  notice  or  permit  for  noncom- 
pliance with  the  Act,  the  regulations 
in  this  part,  the  terms  and  conditions 
of  the  permit,  applicable  OCS  Orders, 
other  written  orders  of  the  Director, 
including  requests  for  any  reports,  and 
other  applicable  laws  and  regulations. 
A  suspension  shall  be  effective  imme- 
diately upon  receipt  of  the  statement, 
and  a  revocation  shall  be  effective 
without  further  notice  on  the  30th 
day  after  receipt  of  the  statement, 
unless  the  breach  or  violation  is  cor- 
rected by  that  time.  Upon  receipt  of  a 
statement  of  revocation  asserting  a 
breach  or  violation,  the  authority  to 
conduct  exploration  under  the  notice 
or  permit  shall  be  suspended  immedi- 
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ately,  and  the  suspension  shall  remain 
in  effect  until  the  breach  or  violation 
has  t)een  corrected  or  the  revocation 
becomes  final. 

(c)  Continuing  obligations.  Termina- 
tion or  revocation  of  the  authority  to 
conduct  exploration  under  a  notice  or 
permit  shall  not  relieve  the  person 
who  filed  the  notice  or  who  holds  the 
permit  of  the  obligation  to  abandon 
any  drill  sites  in  compliance  with 
§  251.9(e).  and  to  comply  with  all  other 
obligations  specified  in  this  Part  or  in 
the  permit  or  notice. 

§251.16    Penalties. 

All  persons  conducting  geological  or 
geophysical  exploration  for  mineral 
resources  tind  exploration  for  scientif- 
ic research  shall  be  subject  to  the  pen- 
alty provisions  of  Section  24  of  the 
Act,  as  amended  (43  U.S.C.  Sec.  1350), 
for  violation  of  regulations  for  the  pre- 
vention of  waste,  the  conservation  of 
natural  resources,  or  the  protection  of 
correlative  rights.  This  is  in  addition 
to  any  penalty  which  may  be  pre- 
scribed in  the  permit  for  noncompli- 
ance with  its  provisions  or  any  action 
which  may  be  brought  by  the  United 
States  to  compel  compliance  with  the 
provisions  of  the  permit. 

§  251.17     Appeals. 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  ap- 
pealed as  provided  in  Part  290  of  this 
title. 

[FR  Doc.  79-4442  Piled  2-8-79;  8:45  p.m.] 
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DEPARTMENT  OF  THE  TREASURY 

[3>  CFK  Ch.  I) 

Office  of  R«v*nu«  Sharing 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

AGENCY:  Office  of  Revenue  Sharing. 
Department  of  Treasury. 

ACTION:  Semmiannual  Agenda  of 
Regulations. 

SUMMARY:  This  is  the  semiannual 
agenda  of  the  Office  of  Revenue  Shar- 
ing regulations  implementing  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  31  U.S.C.  1221  et  seq..  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976,  Pub. 
L.  94-488.  The  agenda  is  published 
pursuant  to  Executive  Order  12044. 

EFFECTIVE  DATE:  February  9.  1979. 

FHDR  FURTHER  INFORMATION 
CONTACT: 

Herman  Schwartz,  Chief  Counsel, 
Office  of  Revenue  Sharing,  Wash- 
ington, D.C.  20226,  202-634-5184. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Executive  Order  12044 
"On  Improving  Government  Regula- 
tions", and  Treasury  Department  Di- 


rective (TD-50  04.F)  which  imple- 
ments that  Executive  Order,  the 
Office  of  Revenue  Sharing  has  pre- 
pared a  semiannual  agenda  which  sets 
forth  the  significant  Revenue  Sharing 
regulations  under  development  and  a 
list  of  significant  existing  regulations 
under  review. 

Among  other  amendments.  Pub.  L. 
94-488  revised  the  nondiscrimination 
provisions  of  the  State  and  Local 
F^cal  Assistance  Act  to  include  the 
prohibition  against  discrimination  on 
the  basis  of  handicap  status,  as  pro- 
vided In  Section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  and  the 
prohibition  against  discrimination  of 
the  basis  of  age  under  the  Age  Dis- 
crimination Act  of  1975.  Also,  the 
Office  of  Revenue  Sharing  is  conduct- 
ing a  review  of  all  of  the  regulations  in 
31  CFR  Part  51,  and  amendments  re- 
sulting from  that  review  will  be  pub- 
lished over  the  next  few  months. 

(This  semiannual  agenda  of  regulations  is 
published  under  the  authority  of  Executive 
Order  12044  and  Treasury  Department  Di- 
rective 50  04.F.  The  authority  of  the  Office 
of  Revenue  Sharing  to  publish  regulations 
derives  from  the  State  and  Local  Fiscal  As- 
sistance Act  1972.  as  amended  by  Pub.  L.  94- 
488.  31  U.S.C.  1221  et  seq.  and  Treasury  De- 
partment Order  No.  224.  dated  January  26, 
1973  (38  FR  3342)  as  amended  by  Treasury 
Department  Order  No.  242  (Revision)  dated 
May  17.  1977.) 

Bernadine  Denning. 
Director, 
Office  of  Revenue  Sharing. 

February  5,  1979. 

Roger  C.  Altman. 
Assistant  Secretary, 
Domestic  Finance,      Department 
of  the  Treasury. 

Semiannual  Agenda  of  Regulations 

A.  significant  regulations  under 
development 

1.  Regulaitons  to  implement  the  pro- 
hibitions against  discrimination  under 
31  U.S.C.  1242(a)(1)  with  respect  to  an 
otherwise  qualified  handicapped  indi- 
vidual as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973. 

2.  Regulations  to  implement  the  pro- 
hibitions against  discrimination  under 
31  U.S.C.  1242(a)(1)  on  the  basis  of  age 
under  the  Age  Discrimination  of  1975. 

B.  significant  existing  regulations 

UNDER  REVIEW 

1.  The  Office  of  Revenue  Sharing  is 
reviewing  all  of  the  existing  regula- 
tions published  In  31  CFR  Part  51  pur- 
suant to  the  State  and  Local  Fiscal  As- 
sistance Act.  as  amended.  31  U.S.C. 
1221  e^  seq. 

[FR  Doc.  79-4598  Filed  2-8-79;  8:45  Ml 
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ENVIRONMENTAL  PROTCaiON 
AGENCY 

[40  CFR  Porto  51  and  52] 

[FRL  1054-81 

STATE  IMPLEMENTATION  PLANS  UNDER 
UEAN  AIR  ACT 

Guidance  an  Criteria  far  Appraval  af  Plan 
R*vi»ian»  far  Nonattainmanl  Aroat 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
guidance  material. 

SUMMARY:  EPA  has  collected  for 
public  use  Its  guidance  memoranda 
and  other  documents  explaining  how 
to  satisfy  the  requirements  for  State 
Implementation  Plan  revisions  for 
areas  that  do  not  meet  National  Ambi- 
ent Air  Quality  Standards  under  the 
Clean  Air  Act.  EPA  will  refer  to  this 
guidance  material  in  determining 
whether  State  Plan  submittals  due 
January  1  of  this  year  may  be  ap- 
proved. A  copy  of  this  guidance  mate- 
rial Is  available  for  public  Inspection  at 
each  EPA  Regional  Office  and  at  EPA 
headquarters  In  Washington,  D.C. 


INFORMATION 
APPROPRIATE 


FOR  FURTHER 
CONTACT  THE 
EPA  OFFICE: 

Nancy  Adams,  Air  Branch,  EPA 
Region  I,  JFK  Federal  Building, 
Boston,  Mass.  02203,  (617)  223-6883 
(Connecticut,  Maine,  Massachusetts. 
New  Hampshire,  Rhode  Island,  Ver- 
mont). 

William  Baker,  Chief,  Air  Programs 
Branch,  EPA  Region  II,  26  Federal 
Plaza,  New  York.  N.Y.  10007.  (212) 
264-2517  (New  York.  New  Jersey. 
Puerto  Rico,  Virgin  Islands). 
Patricia  Sheridan,  Air  Programs 
Branch,  EPA  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia.  Pa.  19106,  (215)  597- 
8176  (Delaware,  Maryland,  Pennsyl- 
vania, Virginia.  West  Virginia.  Dis- 
trict of  Columbia). 

Walter  Bishop.  Air  Programs 
Branch,  EPA  Region  IV.  345  Court- 
land  Street  NE..  Atlanta,  Ga.  30308. 
(404)  881-3286  (Alabama,  Georgia, 
Florida,  Kentucky.  Mississippi. 
North  Carolina,  Tennessee.  South 
Carolina). 

Deborah  Costello.  Docket  Clerk,  Air 
Programs  Branch.  EPA  Region  V. 
230  South  Dearborn  Street,  Chicago. 
111.  60604,  (313)  353-2205  (Indiana. 
Illinois.  Michigan,  Minnesota.  Ohio, 
Wisconsin). 

Jerry  Stubberfield,  Chief,  SIP  Sec- 
tion. Air  I»rograms  Branch.  EPA 
Region  VI.  1201  Elm  Street.  Dallas. 
Tex.  75270.  (214)  767-2742  (Arkan- 
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sas.  Louisiana.  Oklahoma.  New 
Mexico.  Texas). 

William  A.  Spratlin.  Chief.  Air  Sup- 
port Branch,  EPA  Region  VII,  324 
East  11th  Street.  Kansas  City,  Mo. 
64106,  (816)  374-3791  (Nebraska. 
Iowa,  Kansas,  Missouri). 
Robert  DeSpain,  Chief,  Air  Branch, 
EPA  Region  VIII.  1860  Lincoln 
Street,  Denver.  Colo.  8029S.  (303) 
837-3471  (Montana.  UUh.  North 
Dakota.  South  Dakota.  Wyoming, 
Colorado). 

Douglas  Grano,  Acting  Chief,  Regu- 
latory Section,  Air  Programs 
Branch.  EPA  Region  IX.  215  Fre- 
mont Street.  San  Francisco,  Calif. 
94105.  (415)  556-2938  (California. 
Nevada,  Arizona,  Hawaii,  American 
Samoa,  Northern  Mariana  Islands). 
Laurl  M.  Smith.  Regional  Docket 
Clerk,  Air  Programs  Branch,  EPA 
Region  X.  1200  Sixth  Avenue,  Seat- 
tle, Wash.  98101.  (206)  442-1226 
(Alaska.  Washington.  Oregon. 
Idaho). 

Central  Docket  Section.  EPA  Head- 
quarters Room  2903,  401  M  Street 
SW..  Wash.,  D.C.  20460.  (202)  755- 
0353. 

SUPPLEMENTARY  INFORMATION: 
Provisions  of  the  Clean  Air  Act  en- 
acted in  1977  require  states  to  revise 
their  State  Implementation  Plans  for 
all  areas  that  do  not  attain  National 
Ambient  Air  Quality  Standards.  States 
must  submit  the  necessary  Plan  revi- 
sions to  EPA  by  January  1.  1979.  (42 
U.S.C.  7502  and  note  thereunder.) 

On  February  24.  1978,  the  Adminis- 
trator of  EPA  issued  a  memorandum 
summarizing  the  elements  that  these 
Plan  submittals  must  contain  in  order 
to  be  approved.  This  memorandum 
was  reproduced  at  43  FR  21673,  May 
19.  1978.  The  Agency  has  also  pre- 
pared guidance  material  on  how  these 
basic  requirements  may  be  satisfied, 
and  clarifying  the  requirements  where 
necessary.  This  guidance  was  supplied 
to  the  states,  which  have  the  primary 
responsibility  imder  the  Act  for  devel- 
oping adequate  plans.  Now  that  the 
plan  revisions  are  being  completed  and 
submitted.  EPA  will  soon  be  publish- 
ing notices  of  proposed  rulemaking  in- 
viting comment  on  whether  the  sub- 
mittals should  be  approved.  EPA  is  an- 
nouncing the  availability  of  the  guid- 
ance material  to  assist  the  public  in 
preparing  its  comments  to  EPA. 

Additional  items  may  be  added  to 
this  guidance  material  from  time  to 
time  without  further  notice. 

Dated:  January  26.  1979. 

David  G.  Hawkins, 
Assistant  Administrator 
for  Air,  Noise  and  Radiation. 
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[40  CFR  Part  65] 
tFRL  1053-2] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANa  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENT 

Prop«»*d  Dalayad  C«mpt!anc»  Ordar  for 
Amoco  Oil  Co.  Whiting,  Ind. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Environmental  Pro- 
tection Agency  (U.S.  EPA)  proposes  to 
issue  an  Administrative  Order  to 
Amoco  Oil  Company.  The  Order  re- 
quires the  Company  to  bring  the  viola- 
tile  organic  material  loading  rack  (the 
Source)  Into  compliance  with  APC-15, 
Section  4.  part  of  the  federally  ap- 
proved Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule  re- 
quiring final  compliance  by  July  1, 
1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula- 
tion covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  U.S. 
EPA's  proposed  issuance  of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  March  12.  1979 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  February  24. 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summju-y  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
Interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 


[PR  Doc.  79-4224  PUed  2-8-79;  8:45  am]  Mr.  Roger  M.  Grimes.  Attorney,  En- 
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PfiOPOSED  RULES 


forcement    Division.    U.S.    Environ-  notice,   opportunity   for  a  public  hearing, 

mental      Protection      Agency,      230  and  thirty  (30)  days  notice  to  the  State  of 

South  Dearborn  Street,  Chicago,  lUi-  Indiana  have  been  provided   pursuant   to 

nois  60604,  at  (312)  353-2086.  Section  113(dKl)  of  the  Act. 


SUPPLEMENTARY  INFORMATION: 
Amoco  Oil  Con:\pany  owns  the  volatile 
organic  material  loading  rack  at  Whit- 
ing. Indiana.  The  proposed  Order  ad- 
dresses emissions  from  this  loading 
rack  which  is  subject  to  APC-15,  Sec- 
tion 4,  of  the  Indiana  Implementation 
Plan.  The  regulation  limits  the  emis- 
sions of  volatile  organic  materials  and 
is  part  of  the  federally  approved  Indi- 
ana State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulation  by  July  1.  1979,  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
Issued,  source  compliance  with  Its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  26.  1979. 

John  McOuire. 
Regional  Administrator,  ' 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CPU  Chapter 
I.  as  follows: 

PART  65— OCLAYH)  COMPUANCE  OIOEKS 

1.  By  amending  the  table  in  §65.190 
to  reflect  approval  of  the  following 
order: 

§65.190  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(dMl). 
(3).  and  (4)  of  the  .\ct. 

U.S.  ENviHowBoarrAL  Protection  Agency; 
Region  V 

In  the  Matter  of:  Amoco  Oil  Company. 
Whiting.  Indiana.  Proceeding  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended  (42  D.S.C.  Section  7413(d)). 

INTRODUCTION 

This  Order  is  Issued  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  SecUon  7401  et  seq. 
(hereafter  the  "Act")  and  contains  a  sched- 
ule for  compliance,  interim  control  require- 
ments, and  reporting  requirements.  Public 


nNDIUCS 

1.  On  August  18,  1978,  the  United  States 
Environmental  Protection  Agency  (hereaf- 
ter "U.S.  Ea»A'  or  -Agency")  issued  a  NoUce 
of  Violation  (hereafter  "NOV")  to  the 
Amoco  Oil  Company  (hereafter  "Amoco"  or 
the  "Company")  pursuant  to  Section 
113(a)<l)  of  the  Act,  42  U.S.C.  7413(a)(1).  for 
alleged  violation  of  Indiana  Air  Pollution 
Control  Regulation  APC-15,  Section  4. 

2.  APC-15.  Secttqn  4,  creates  certain  re- 
quirements applicable  to  facilities  which 
load  volatile  organic  materials  in  specified 
quantities  Into  certain  tanks  or  tanlt  trucks. 

3.  Regulation  APC-15.  Section  4.  is  part  of 
the  State  of  Indiana  Implementation  Plan, 
which  »-a»  created  under  Section  1 10  of  the 
Act.  42U.S.C.  7410. 

4.  In  satisfaction  of  Section  113(aH4>  of 
the  Act.  42  U.S.C.  7413(a)(4),  an  opportunity 
to  confer  with  the  Administrators  delegate 
was  extended  to  Am<x»  in  the  NOV.  and  a 
conference  was  held  on  the  record  on  Sep- 
tember 11,  1978. 

5.  Following  the  September  11  conference. 
Amoco,  by  letter  dated  September  29.  1978. 
stated  that  it  intends  to  Install  an  Edwards 
low  temfjerature  refrigeration  vapor  recov- 
ery unit  by  July  1.  1979.  at  its  Whiting,  Indi- 
ana, volatile  organic  materials  loading  facili- 
ty. 

6.  It  has  been  determined  by  the  XJJS.  EPA 
that  the  Amoco  Oil  Company  is  unable  to 
immediately  comply  with  APC-15,  Section 
4.  of  the  State  of  Indiana  Implementation 
Plan. 

ORDER 

After  a  thorough  Investigation  of  all  rele- 
vant facts.  Including  public  comment.  It  Is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  Is  hereby  Agreed  and  Or- 
dered that: 

1.  The  Amoco  Oil  Company  will  comply 
with  the  State  of  Indiana  Implementation 
Plan.  APC-15.  Section  4.  as  approved  by  the 
U3.  EPA  on  May  14.  1973.  which  requires 
the  installation  of  a  vapor  collection  and  re- 
covery system  at  the  volatile  organic  materi- 
al loading  rack  associated  with  Amoco  Oil 
Company's  Whiting.  Indiana,  facility.  Such 
installation  shall  be  In  accordance  with  the 
follow  Ing  schedule: 

a.  October  15.  1978— Place  equipment 
orders  for  process  equipment. 

b.  April  15.  1979— Process  equipment  re- 
ceived; start  construction  and  Installation. 

c.  June  15.  1979— Complete  construction. 

d.  July  1.  1979 — Complete  manufacturer's 
performance  tests;  achieve  and  demonstrate 
compliance. 

2.  The  Amoco  Oil  Company  shall  adopt 
and  Implement  operation  and  maintenance 
procedures  to  maximize  the  control  efficien- 
cy of  the  vapor  collection  and  recovery 
system  and  submit  a  copy  of  such  proce- 
dures to  the  U.S.  EPA. 

3.  The  Amoco  Oil  <:k>mpany  shall  use  the 
best  practicable  Interim  system  of  emission 
reduction  at  its  Whiting.  Indiana  loading  fa- 
cility so  as  to  minimize  hydrocarbon  emis- 
sions, avoid  any  Imminent  and  substantial 
endangerment  to  the  health  of  persons,  and 
minimize  product  spillage. 


4.  The  Amoco  Oil  Company  shall  comply 
with  the  following  emission  monitoring  and 
reporting  requirements  on  or  before  the 
dates  si>ecif  led  below; 

a.  Emission  MonitoririQ—il)  AmcxK)  Oil 
Company  shall,  beginning  as  soon  as  reason- 
ably practical,  maintain  a  record  of  the 
quantity  of  gasoline  which  passes  through 
the  loading  facility. 

(2)  Amoco  shall,  beginning  as  soon  as  rea- 
sonably practicable  maintain  a  record  of 
any  malfunctions  of  the  vapor  recovery  and 
disposal  system  (including  the  reasons  for 
such  malfunctions)  and  the  down  time  of 
the  vapor  recovery  and  disposal  system, 
whether  caused  by  malfunctions  or  other 
causes. 

b.  Reporting  Reguirevients—<1}  No  later 
than  fifteen  (15)  days  after  any  date  for 
achievement  of  an  incremental  step  of  the 
compliance  schedule  specified  In  this  Order, 
Amoco  Oil  Company  shall  notify  U.&  EPA 
In  writing  of  its  compliance  or  noncompli- 
ance with  the  requirement.  Amoco  Oil  Com- 
pany shall,  by  August  1.  1979,  submit  per- 
formance test  results  asscKiated  with  start 
up  of  the  vapor  cwllection  and  recovery 
system.  If  Amoco  fails  to  complete  any  of 
the  actions  required  by  the  dates  specified 
in  the  Order,  it  shall  Include  a  detailed  ex- 
planation of  such  failure  in  the  notification 
required  In  this  paragraph  4.b.(l). 

(2).  Am(x;o  shall,  beginning  with  the  cal- 
endar quarter  October-December.  1978. 
report  on  a  quarterly  basis  the  information 
required  to  be  maintained  under  paragraph 
4.a.  of  this  Order.  Such  reporting  require- 
ment shall  terminate  following  Amoco's  sub- 
mission covering  the  calendar  quarter  April- 
June.  1980. 

(3).  All  submittals,  notifications  and  re- 
ports to  U.S.  EPA  pursuant  to  this  Order 
shall  be  made  to  Mr.  Eric  Cohen.  Chief, 
Compliance  Section.  Enforcement  Division. 
U.S.  EPA.  230  South  Deartwm  Street.  Chi- 
cago. Illinois  60604. 

5.  Amoco  is  hereby  notified  that  It  Is  the 
position  of  the  U.S.  EPA  that  failure  to 
achieve  final  compliance  by  July  I.  1979.  at 
the  Whiting,  Indiana  loading  facility  may 
result  In  a  requirement  to  pay  a  noncompli- 
ance penalty  in  accordance  with  Section  120 
of  the  Act.  42  use.  7420.  In  the  event  of 
such  failure.  Amoco  will  be  formally  noti- 
fied, by  the  U.S.  EPA.  pursuant  to  Section 
120(b)(3).  42  U.S.C.  7420(bK3).  and  any  reg- 
ulations promulgated  thereunder,  of  Its 
noncompliance. 

6.  This  Order  shall  be  terminated  In  ac- 
cordance with  Section  113(dK8)  of  the  Act. 
42  U.S.C.  7413(d)(8),  If  the  Administrator  or 
his  delegate  determines  on  the  record,  after 
notice  and  hearing,  that  an  Inability  to 
comply  with  regulation  APC-15,  SecUon  4, 
of  the  Indiana  Implementation  Plan  no 
longer  exists. 

7.  Violation  of  any  substantive  require- 
ment of  this  Order  may  result  In  one  or 
more  of  the  following  actions: 

a.  Enforcement  of  such  requirement  pur- 
suant to  Section  113(a),  (b),  or  (c)  of  the 
Act.  42  U.S.C.  7413(a),  (b)  or  (c). 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Indiana  Irapie- 
menutlon  Plan  regulation  APC-15,  Section 
4,  In  accordance  with  the  preceding  para 
graph. 

c.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  130  of  the 
Act.  42  V£.C.  7420. 


8.  This  Order  is  effective  upon  final  pro- 
mulgation in  the  Federal  Register. 


Date: 


Administrator,  U.S.  Environmental 
Protection  Agency. 

Consent  to  order 

The  Amoco  Oil  Company,  by  the  duly  au- 
thorized undersigned,  hereby  consents  to 
the  requirements  of  this  Order. 

Date: 


John  R.  Engebretson. 
Distribution  Manager, 
Amoco  Oil  Company. 

[FR  Doc.  79-4241  FUed  2-8-79;  8:45  am] 
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[40  CFR  Part  65] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepoicd  Delayed  Compliance  Order  for  Ell 
Lilly  and  Company,  Indianapolis,  Ind. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  Eli 
Lilly  and  Company. 

The  Order  requires  the  Company  to 
bring  four  plants  in  Indianapolis,  Indi- 
ana, (McCarty  Street  Plant.  1202  Ken- 
tucky Avenue  Plant,  1555  Kentucky 
Avenue  Plant  and  Park  Fletcher 
Plant)  Into  compliance  with  APC-15, 
Section  8,  part  of  the  federally  ap- 
proved Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  Jan- 
uary 31,  1979.  for  Source  No.  12,  Pre- 
Coat  Room  at  the  McCarty  Street 
Plant;  by  January  15,  1979,  for  the 
Surge  Tank  at  the  1202  Kentucky 
Avenue  Plant;  by  Jime  1.  1979,  for 
Source  No.  2,  Coating  area  EF-9  at  the 
1555  Kentucky  Avenue  Plant;  by  June 
30,  1979.  for  Source  No.  3,  Granulation 
Dry  House  100  EF/4  at  the  1555  Ken- 
tucky Avenue  Plant;  and  Jime  30, 
1979.  for  Source  No.  1,  Ethyl  Alcohol 
Antibiotic  Drying  (PI)  and  for  Source 
No.  2,  Methyl  Alcohol  tablet  Coating 
(P2)  at  the  Park  Fletcher  Plant.  Ell 
Lilly  and  Company's  compliance  with 
the  Order  would  preclude  suits  imder 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  Act 
(the  Act)  for  violation  of  the  SIP  regu- 
lations covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 


PROPOSED  RULES 

Ing  on  U.S.  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  March  12,  1979 
requests  for  a  public  hearing  must  be 
received  on  or  before  February  24, 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  Is  significant  public 
interest  In  a  hearing.  It  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  In  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  Inspected  and 
copied  (for  appropriate  charges)  at 
this  address  dtiring  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bertram  C.  Frey,  Attorney,  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604,  at (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Eli  Lilly  and  Company  owns  four 
plants  In  Indianapolis.  Indiana.  The 
proposed  Order  addresses  emissions 
from  these  plants,  which  are  subject 
to  APC-15,  Section  8  of  the  Indiana 
Implementation  Plan.  The  regulation 
limits  the  emilsslons  of  hydrocarbons 
and  Is  part  of  the  federally  approved 
Indiana  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulation  by  January  31, 
1979.  for  Source  No.  12,  Pre-Coat 
Room  at  the  McCarty  Street  Plant;  by 
January  15,  1979,  for  the  Surge  Tank 
at  the  1202  Kentucky  Avenue  Plant; 
by  June  1,  1979.  for  Source  No.  2, 
Coating  area  EF9  at  the  1555  Ken- 
tucky Avenue  Plant;  by  June  30,  1979, 
for  Source  No.  3,  Granulation  Dry 
Hours  100  EP/4  at  the  1555  Kentucky 
Avenue  Plant;  and,  June  30,  1979,  for 
Source  No.  1,  Ethyl  Alcohol  Antibiotic 
Drying  (PI)  and  for  Source  No.  2, 
Methyl  Alcohol  Tablet  Coating  (P2)  at 
the  Park  Fletcher  Plant.  The  Compa- 
ny has  consented  to  the  terms  of  the 
Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
Issued,  the  Company's  compliance 
with  Its  terms  would  preclude  further 
U.S.  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the 
Company  for  violations  of  the  regula- 
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tion  covered  by  the  Order  during  the 
period  the  Order  Is  in  effect.  Enforce- 
ment against  the  Company  under  the 
citizen  suit  provisions  of  the  Act  (Sec- 
tion 304)  would  be  similarly  precluded. 
Comments  received  by  the  date  spec- 
ified above  wIU  be  considered  In  deter- 
fcnining  whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
wiU  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  In  the  P'ederal  Reg- 
ister the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  January  18,  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  40  CFR  Chapter 
I,  as  f  oUows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 
5  65.190,  Federal  Delayed  Compliance 
Orders  issxied  under  Section  113(d)  (.1). 
(J),  and  (.4)  of  the  Act  to  reflect  ap- 
proval of  the  following  order: 

United  States  E3»vironmental  Protectiom 
Agency 

Order  No. .  Ell  Lilly  and  Company,  In- 
dianapolis, Indiana,  McCarty  Street,  Park 
Fletcher,  1202  Kentucky  Avenue,  and  1555 
Kentucky  Avenue  Plants. 

[FRL  1047-6] 

This  ORDER  Is  Issued  this  date  pursuant 
to  Section  113(d)  of  the  (Dean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.  (Act).  This 
ORDER  contains  a  schedule  for  compliance. 
Interim  control  requirements,  demonstra- 
tion of  compliance  and  reporting  require- 
ments. Public  notice,  opportunity  for  a 
public  hearing,  and  30  days  notice  to  the 
State  of  Indiana  have  been  provided  pursu- 
ant to  Section  113(d)(1)  of  the  Act. 

Findings 

1.  On  May  3,  1978,  the  United  SUtes  Envi- 
ronmental Protection  Agency  (U.S.  EPA) 
Issued  four  Notices  of  Violation  (EPA-5-78- 
A-78  through  81)  for  22  violations  of  the  In- 
diana Implementation  Plan  at  four  plants 
owned  and  operated  by  Ell  Lilly  and  Compa- 
ny (Lilly)  In  Indianapolis,  Indiana.  Each 
Notice  contained  a  finding  or  findings  that 
Lilly  was  In  violation  of  the  Indiana  Imple- 
mentation Plan  for  Its  failure  to  comply 
with  Indiana  APC-15,  Section  8,  as  ap- 
proved by  the  UA  EPA  on  May  14,  1973 
(the  regulation),  by  emitting  hydrocarbons 
In  excess  of  the  limits  allowed  by  U.S.  EPA's 
interpretation  of  the  regulation.  The  find- 
ings were  based  upon  emissions  calculations 
derived  from  data  submitted  to  U.S.  EPA  by 
Lilly  and  from  Information  gained  during  an 
inspection  of  Lilly's  facilities. 

2.  Specifically,  U.S.  EPA's  Interpretation 
Is  that  the  regulation  is  applicable  to  Lilly 
as  follows: 
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SccTioii  a.  Emissions  or  Obcanic  Solvexts 

A.  Lilly  shall  not  emit  or  cauae  th«  emis- 
sion of  more  thasx  three  pounds  of  orgaxiic 
materials  In  any  one  hour  or  IS  pounds  of 
orssnic  materials  in  any  one  day  (34  hqurs) 
from  any  article,  machine,  or  eqiiipment 
unless  all  organic  materials  eautted  from 
such  article,  machine,  or  equipment  are  re- 
duced by  at  least  85  percent  from  emissions 
before  the  application  of  any  control  equlp- 
onent  or  process.  (1)  The  aggregate  emis- 
sions of  organic  materials  into  the  atmos- 
phere from  any  series  of  articles,  machines. 
or  equipment  designed  for  processing  a  corv 
tinuously  moving  sheet,  web,  strip,  or  wire 
by  a  combination  of  operations  shall  comply 
with  the  requirements  of  this  section. 

(3>  Emissions  of  organic  materials  Into  the 
atmosphere  which  result  from  the  cleaning 
of  any  article,  machine  or  equipment  with 
organic  solvents  shall  be  Included  with  the 
other  emissions  or  organic  materials  from 
such  article,  machine  or  equipment  in  deter- 
mining compliance  with  this  section. 

(3)  Emissions  or  organic  materials  into  the 
atmosphere  which  result  from  the  sponta 
neous  drying  of  products  after  their  remov- 
al from  any  article,  machine,  or  equipment 
shall  be  included  with  other  emissions  of  or- 
ganic materials  from  such  article,  machine, 
or  equipment  in  determining  compliance 
with  this  section. 

B.  The  provisions  of  this  section  shall  not 
apply  to: 

(4)  The  use  by  Lilly  of  the  following  sol- 
vents: saturated  halogenated  hydrocarlwns. 
perchlorethylene.  benzene,  acetone.  C1-C5 
n-paraffins,  cyclohe.xanone.  ethyl  acetate, 
diethylamine.  isobutyl  acetate,  isoprophl  al- 
cohol, methyl  benzoate,  2-nitropropane. 
phenyl  acetate,  and  trlethylamine  •  *  *. 

The  U.S.  EPA  interpretation  does  not  In- 
clude the  Resolution  of  the  Indiana  Air  Pol 
lution  Control  Board  regarding  APC-I5. 
Section  8.  adopted  January  4,  1913. 

3.  More  than  30  days  have  expired  since 
the  issuance  of  the  May  3.  1»78,  Notices  of 
Violation. 

4.  In  satisfaction  of  Section  113(aK4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  Lilly  and 
on  May  31.  1978.  an  enforement  conference 
was  held.  At  that  conference,  Lilly  present- 
ed eiidence  that  the  sources  designated  as 
Insulin  E^ctraction  Tank  #852  (McCarty 
Street  No.  5)  and  Tank  T-29  (McCarty 
Street  No.  13)  In  Notice  of  Violation,  EPA- 
5-78- A-80  (McCarty  Street  Plant)  were  the 
same  source,  the  confusion  apparently 
having  arisen  from  information  submitted 
by  Lilly  itself.  In  addition,  Lilly  stated  that 
an  additional,  unreported  source,  designated 
as  1555  Kentucky  Avenue  No.  4  (HT  Area 
Drying  Ovens),  had  emitted  hydrocarbons 
in  excess  of  limits  allowed  under  U.S.  EPAs 
interpreution  of  the  regulation  for  approxi- 
mately 15  days  during  the  calendar  year 
1977.  Based  on  this  information,  notice  of 
violation  regarding  1555  Kentucky  Avenue 
No.  4  (HT  Area  Drying  Ovens)  was  given  to 
Lilly  at  the  conference  on  May  31.  1978. 

5.  After  noting  that  the  described 
emissions  wei^  in  compliance  with  the 
interpretation  of  the  Indiana  Imple- 
mentation Plan  followed  by  the  staif 
of  the  Indiana  Air  Pollution  Control 
Board,  Lilly  and  others,  Lilly  agrreed  to 
undertake  compliance  with  U.S.  EPA's 
interpretation  of  the  regulation  in 
order  to  avoid  the  expense  and  delay 
of  contesting  the  asserted  violations. 


6.  It  has  been  determined  that  Lilly 
is  unable  to  comply  Immediately  with 
U.S.  EPA's  Interpretation  of  the  regu- 
lation at  all  four  Indianapolis  plants. 

Oaom 

After  a  thorough  Investigation  of  all 
relevant  facts,  including  public  com- 
ment, it  is  determined  that  the  sched- 
ule for  compliance  set  forth  in  this 
ORDEIR  is  as  expeditloiis  as  practica- 
ble, and  that  the  terms  of  this 
ORDER  comply  with  Sections  113(d) 
of  the  Act.  Therefore,  it  is  hereby  OR- 
DERED. • 

1.  That  Lniy  comply  with  U.S.  EPAs 
interpretation  of  Indiana  APC-15,  Sec- 
tion 8.  as  approved  by  U.S.  EPA  on 
May  14,  1973.  in  accordance  with  the 
following  schedule  on  or  t)efore  the 
dates  specified  therein: 

A.  McCarty  Street  Plant  Source  No.  1. 
Tank  T-14  Exhaust— Achieve  Compliance. 
July  6.  1978.*  Demonstrate  Compliance. 
August  7.  1978.* 

Source  No.  2,  Tank  T-15  Exiiaust— 
Achieve  Compliance.  July  6.  1978.'  Demon- 
strate Compliance.  August  7.  1978.* 

Source  No.  3,  Insulin  Extraction  Tank 
#130— Achieve  Compliance.  July  6.  1978* 
Demonstrate  Compliance.  August  7.  1978.* 

Source  No.  4.  Insulin  Extraction  Tank 
#125— Achie>-e  Compliance.  July  13.  1978* 
Demonstrate  Coinpliance.  August  7.  1978* 

Source  No.  5.  Insulin  Extraction  Tank 
#582**— Achieve  Compliance.  June  13. 
1978*  Demonstrate  Compliance.  Augxist  7. 
1978* 

Source  No.  6.  Tank  T-16  Exhaust- 
Achieve  Compliance.  July  8.  1978.*  Demon 
strate  Compliance.  August  7,  1978.* 

Source  No.  7.  Tank  T- 17— Achieve  Compli 
ance,  July  6.  1978.*  Demonstrate  Compli- 
ance, August  7.  1978.* 

Source  No.  8,  Tank  T-20A— Achieve  Com- 
pliance, July  6.  1978.*  Demonstrate  Compli- 
ance. August  7,  1978.* 

Source  No.  9.  Rectification  Storage  Tank 
#838— Achieve  Compliance.  June  13.  1978.* 
Demonstrate  Compliance.  August  7.  1978.* 

Source  No.  10.  Rectification  Waste  Alco- 
hol Tank  #801— Achieve  Compliance.  July 
31.  1978.*  Demonstrate  Compliance.  August 
7.  1978.* 

Source  No.  II,  Tank  T-20B  Exhaust- 
Achieve  Compliance.  June  13.  1978*.  Dem- 
onstrate Compliance— August  7.  1978*. 

Source  No.  12,  Pre  Coat  Room— Submit 
plans  for  pollution  control,  August  7.  1978*. 
Schedule  In-house  work  program.  October  1. 
1978*.  SUrt  Construction,  October  15. 
1978*.  Complete  Construction  and  Achieve 
Conapllance,  December  31,  1978.  Demon- 
strate Compliance  by  submitting  the  test  re 
suits  of  the  efficiency  of  the  carbon  adsorp- 
tion unit  and  of  the  emission  rates  per  hour 
and  per  day.  January  31,  1979. 

Source  No.  13,  Tank  T-29  Exhaust**- 
Achieve  Compliance,  June  13,  1978*.  Dem- 
onstrate Compliance.  August  7,  1978*. 

Source  No.  14.  Press  Room— Achieve  Com 
pliance.  July  28.  1978*.  Demonstrate  Com- 
pliance, August  7.  1978*. 

Source  No.  15,  Boil  Out  Tanks— Achieve 
Compliance.  June  23.  1978*.  Demonstrate 
Compliance.  August  7,  1978*. 


These  dates  have  been  met  by  Ell  Lilly 
and  Company. 

•'Source  No.  5  and  Source  No.  13  are  iden 
tical  sources. 


Source  No.  M.  Alcohol  Adsorber— Achieve 
Compliance.  July  1&.  1978*.  Demoiwtrate 
Compliance.  Augvist  7.  1978*. 

B.  1202  Kentucky  Aveuue  Plant-  Surge 
Tank— Achieve  Compliance.  July  21.  1978*. 
Demonstrate  Compliance  by  submitting  test 
results  of  the  efficiency  of  the  carbon  ad- 
sorption unit  (after  installation  of  improved 
level  controller  In  alcohol  receiving  tank) 
and  of  the  emission  rates  per  luHir  and  per 
day.  January  15.  1979. 

C.  ISSS  Kentucky  Avenue  Plant  Source 
No.  1.  F.B.  Dryer  (100/ST3)— Submit  Plans. 
August  7.  1978*.  Achieve  Compliance  by  sol- 
vent subatituUon.  November  1.  1978*.  Dem- 
onstrate Compliance.  November  8.  1978*. 

Source  No.  2.  Coating  Area  EIP9— Submit 
Plans.  August  7,  1978*.  Begin  testing  of  sub- 
stitute formulation,  September  18,  1978*, 
Complete  testing  of  substitute  formulation. 
May  1.  1979.  Achieve  and  demonstrate  com- 
pliance. June  I.  1979. 

Source  No.  3.  Granulation  Dry  House  100 
ET/4— Submit  Plans.  August  7.  1978*. 
Achieve  Interim  compliance  milestone  by 
substitution  with  Isopropyl  alcohol  for  16  of 
aa  products.  November  1,  1978*.  Achieve  In- 
terim compliance  milestone  by  substitution 
with  isopropyl  alcohol  for  six  additional 
products,  March  1.  1979.  Achieve  compli- 
ance for  the  23rd  prcxluct  with  PDA  approv- 
al for  substitution  of  isopropyl  alcohol  and 
demonstrate  final  compliance  for  all  prod- 
ucts. June  30.  1979. 

Source  No.  4,  HT  Area  Drying  Ovens- 
Achieve  Compliance.  Jamiary  1.  1978*.  Dem- 
onstrate Compliance,  Augiist  7.  1978*. 

D.  Park  Fletcher  Plant  Source  No.  1. 
Ethyl  Alcohol  Antibiotic  Drying  (PD— 
Submit  Plans.  Begin  formulation  and  initial 
testing.  August  7.  1978*.  Begin  stability 
review.  November  1.  1978*.  Complete  inter- 
im stability  evaluation,  February  1,  1979. 
Send  interim  stability  reviea-  to  the  Food 
and  Drag  Administration  (FDA).  February 
15,  1979.  Final  decision  by  FDA.  June  1. 
1979.  Achieve  and  denu>nstrate  final  compli- 
ance, June  30.  1979. 

Source  No.  2.  Methyl  Alcohol  Tablet  Coat- 
ing (P2>— Submit  Plans,  Begin  formulation 
and  initial  testing.  August  7,  1978*.  Begin 
stability  review.  November  1.  1978*.  Com- 
plete interim  stability  evaluation,  February 
1.  1979.  Send  interim  stability  review  to  the 
Food  and  Drug  Administration  (FDA),  Feb- 
ruary 15,  1979.  Final  decision  by  PDA,  June 
1.  1979.  Achieve  and  demonstrate  final  com- 
pliance. June  30.  1979. 

II.  That  the  schedule  set  forth  under 
Paragraph  I  above  contains  Interim  require- 
ments which  are  determined  to  be  reason- 
able and  the  best  practicable  system  of 
emission  reduction,  which  are  necessary  to 
avoid  imminent  and  siibatantial  endanger- 
ment  to  health  of  persons,  and  which  are 
necessary  to  assure  compliance  with  U.S. 
EIPA's  interpretation  of  the  regulation  inso- 
far as  Lilly  is  able  to  cotnply  during  the 
period  this  ORDER  Is  In  effect.  LUly  shall 
Immediately  institute  any  additional,  appro- 
priate operations  and  maintenance  proce- 
dures that  it  determines  will  result  in  the 
minimization  of  hydrocarbon  emissions 
during  the  interim  period  preceding  final 
compliance  for  each  source. 

III.  That  LUly  shall  comply  with  the  fol- 
lowing emissions  reporting  requirements  on 
or  before  the  dates  specified: 

A.  No  later  than  five  «-orklng  days  after 
any  date  for  achievement  of  an  incremental 
step  or  final  compliance  specified  in  this 
ORDER.  Lniy  shall  notify  U.S.  EPA  in  writ- 


ing of  its  compliaiKe,  or  noncompliance  and 
the  reasons  therefor,  with  the  requirement. 
If  delay  is  anticipated  in  meeting  any  re- 
quirement of  this  ORDER,  Lilly  shall  imme- 
diately notify  U.S.  EPA  in  writing  of  the  an- 
ticipated delay  and  the  reasons  therefor. 
Notification  to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay. 

B.  All  submittals  and  notifications  to  U.S. 
EPA  under  the  terms  of  this  ORDER  shall 
be  made  to  James  O.  McDonald.  Director. 
Enforcement  Division,  Region  V,  U.S.  EPA. 
230  South  Dearborn  Street.  Chicago,  Illinois 
60604. 

IV.  Lilly  is  not  relieved  by  this  ORDER 
from  compliance  with  any  requirements  im- 
posed by  the  applicable  State  irapiementa 
tion  plan.  U.S.  EPA,  and/or  the  courts  pur 
suant  to  Section  303  of  the  Act  during  any 
period  of  Imminent  and  substantial  endan 
germent  to  the  health  of  persons. 

V.  Nothing  herein  shall  affect  the  respon 
sibility  of  Lilly  to  comply  with  any  State  or 
Icxral  regulations,  and  with  any  other  Feder 
al  regulations. 

VI.  Lilly  is  hereby  notified  that  its  failure 
to  achieve  final  compliance  as  specified 
above  by  July  1.  1979.  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Act,  unless  U.S. 
EPA's  interpretation  of  tlie  regulation  is  in- 
validated. In  the  event  of  such  failure,  Lilly 
will  be  formally  notified,  pursuant  to  Sec- 
tion 120(b)(3)  of  the  Act.  The  notification 
given  by  this  paragraph,  however,  does  not 
con.stitute  notice  for  purposes  of  Section 
120(b)(3)of  the  Act. 

VII.  As  long  as  Lilly  is  in  compliance  with 
the  terms  of  this  Order,  U.S.  EPA  shall  not 
institute  any  Federal  enforcement  action 
against  Lilly  concerning  the  four  facilities 
which  are  the  subject  of  this  Order,  based 
on  its  asserted  noncompliance  with  U.S. 
EPAs  interpretation  of  the  regulation. 

VIIL  This  Order  is  entered  into  and  Lilly's 
consent  to  it  is  made  for  the  sole  purpose  of 
settlement  of  this  matter  by  compromise  to 
avoid  the  expense  and  delay  of  contesting 
the  asserted  violations.  Such  consent  shall 
not  be  deemed  a  waiver  by  Lilly  of  any  right 
it  may  have  to  contest  U-S.  EPA  s  findings 
or  assertion  that  Lilly  is  in  violation  of  the 
regulation  or  to  contest  the  applicability  of 
the  regulation  to  Lilly.  However.  Lilly  has 
specifically  agreed  to  the  terms  of  this 
Order  and  shall  not  be  entitled  to  challenge 
any  of  the  terms  in  an  action  to  enforce  the 
Order. 

IX.  This  ORDER  is  effective  immediately 

Dated  Pebnuur  1,  1979. 

Barbara  Blum, 
Acting  Administrator, 
U.S.  Environmental  Protection 
Agency. 

Consent  to  issuance  of  order 

Eli  Lilly  and  Company,  by  the  duly  au 
thorized   undersigned,   hereby   consents   to 
the  issuance  of  this  ORDER. 

Dated  December  14.  1978. 

Raymond  E.  Crandall, 
Group  Vice-President, 
Biochemical  Operations. 
IFR  Doc.  79-4242  FUed  2-8-79;  8:45  am] 
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[40  CFR  Part  65] 

IPRL  1056-5:  Docket  No.  E)CO-78-33] 

STATE  AND  FEDERAL  ADMINISTRATTVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PrepoMd  Delayed  Complionc*  Ordar  For  Col- 
tint  and  Aikmaa  Corp,  Albooiorto,  North 
Carolina 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  L'PA  proposes  to  issue  a 
E>elayed  Compliance  Order  (DCO)  to 
Collins  and  Aikman  Corp  (C«feA).  The 
DCO  requires  C«S£A  to  bring  its  two 
coal  fired  boilers  at  Albemarle,  North 
Carolina,  into  compliance  with  an  ap- 
plicable regulation  contained  in  the 
Federally-approved  North  Carolina 
State  Implementation  Plan  (SIP).  Be- 
cause C&A  is  unable  to  comply  with 
this  regulation  at  this  time  and  C&A 
will  use  a  new  means  of  emission  limi- 
tation to  achieve  compliance  with  the 
regulation,  the  proposed  DCO  would 
establish  an  expeditious  schedule  re- 
quiring final  compliance  by  June  1, 
1980.  Source  compliance  with  the 
DCO  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  DCO.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  this  proposed  DCO. 

DATES:  'Written  comments  must  be 
received  on  or  before  March  12,  1979, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  February  26. 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
as  to  why  the  hearing  would  be  benefi- 
cial and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date.  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Paul  J.  Traina.  Director.  En- 
forcement Division,  EPA.  Region  IV, 
345  Courtland  Street,  Atlanta.  Georgia 
30308.  Material  supporting  the  De- 
layed Compliance  Order  and  public 
comments  received  In  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress dtu-ing  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Royd  Ledbetter.  Air  Enforcement 
Branch,  Enforcement  EMvlsion.  EPA, 
RegicHi  IV.  345  Courtland  Street 
N.E.,  Atlanta,  Georgia  30308,  tele- 
phone number.  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION: 
The  two  coal  fired  boilers  were  In- 
stalled in  1955  and  were  controlled  at 
that  time  by  mechanical  collectors.  In 
1970  the  boilers  were  converted  to  oil 
firing.  Until  July  1976  both  units  were 
certified  as  being  in  compliance  with 
Title  15  of  the  North  Carolina  Admin- 
istrative code,  Subchapter  2D.  Section 
.0503,  the  applicable  State  particulate 
emission-limiting  regulations.  In  July 
1976,  due  in  part  to  fuel  costs  and  fuel 
availability,  the  company  switched  one 
unit  baclc  to  coal  firing.  In  Augiist 
1976.  a  particulate  emission  source  test 
was  conducted  on  the  coal  fired  boUer 
and  the  test  results  indicated  non-com- 
pliance. In  July  1977.  the  second  boiler 
was  converted  back  to  coal  firing.  The 
State  of  North  Carolina  then  proceed- 
ed to  negotiate  a  compliance  schedule 
with  Collins  &  Aikman.  In  the  latter 
stages  of  negotiations  the  company 
discovered  a  potentially  new  fuel 
supply,  pelletized  wood,  which  could 
be  burned  without  modification  to  its 
existing  boilers  or  the  existing  control 
equipment.  The  peUetized  wood 
showed  great  potential  as  both  a  clean 
and  energy-conserving  fuel. 

In  December  1977.  this  new  fuel  was 
used  in  one  of  the  company's  coal 
fired  boilers  during  a  stack  test,  and 
the  results  indicated  this  fuel  should 
allow  the  source  to  achieve  compliance 
with  the  applicable  North  Carolina 
particulate  regulation  and  entirely 
eliminate  the  sulfur  dioxide  emission 
associated  with  coal  fired  boilers. 

In  February  1978,  Collins  &  Aikman 
submitted  an  application  to  EPA  re- 
questing that  a  Delayed  Compliance 
Order  be  issued  to  the  company  pursu- 
ant to  Section  113(d)  of  the  Clean  Air 
Act,  42  U.S.C.  7413(d).  The  company 
represented  that  tise  of  the  pelletized 
fuel  would  constitute  a  "new  means  of 
emission  limitation"  as  defined  by  Sec- 
tion 113(d)(4)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(4).  and,  therefore,  the 
company  should  be  granted  a  compli- 
ance schedule  extending  to  five  years 
from  the  Jime  1.  1975  date  for  final 
compliance  contained  in  the  North 
Carolina  SEP. 

Pursuant  to  Section  113(a)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(a)(1),  on 
May  19,  1978,  EPA  issued  a  Notice  of 
Violation  to  Collins  and  Aikman  for 
violation  of  the  particulate  emission 
limiting  regulations  from  its  two  coal 
fired  boilers.  After  a  thorough  and 
lengthy  investigation  and  evaluation, 
this  agency  has  determined  that  the 
company's  proposed  use  of  the  pelle- 
tized wood  does  constitute  a  "new 
means  of  emission  limitation"  as  de- 
fined by  Section  113(dK4)  of  the  Act. 
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EPA.  therefore,  proposes  to  issue  a 
DCO  which  requires  final  compliance 
with  the  applicable  particulate  emis- 
sion limit  in  Section  .0503  if  coal  is 
used  and  in  Section  .0504  if  wood  is 
used,  by  June  1,  1980.  The  source  has 
consented  to  the  terms  of  the  Delayed 
Compliance  Order  and  has  agreed  to 
meet  the  Delayed  Compliance  Order's 
remaining  increments  during  the 
period  of  this  informal  rulemaking.  If 
the  Delayed  Compliance  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  EPA  en- 
forcement against  this  source  for  vio- 
lation of  the  applicable  regulation  cov- 
ered by  the  Delayed  Compliance 
Order  while  the  Delayed  Compliance 
Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provision  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Delayed  Compliance  Order.  Testimony 
given  at  any  public  hearing  concerning 
the  Delayed  Compliance  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hear- 
ing, the  Administrator  of  EPA  will 
publish  in  the  F'ederal  Register  the 
Agency's  final  action  on  the  Delayed 
Compliance  Order  in  40  CFR  Part  65. 

Dated:  January  4.  1979. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

PART  65— DELAYED  COMPUANCE  ORDER 

1.  By  amending  the  table  in  §  65.380 
to  reflect  approval  of  the  following 
order:  Docket  No.  DCO-78-33.  Text  of 
order  follows: 

Environmental  Photection  Agency 

delayed  cobifliance  order 

In  the  matter  of  Collins  &  Aikman  Corp., 
Albemarle.  North  Carolina,  proceeding 
under  section  113(d)  clean  air  act,  as  amend- 
ed. Docket  No.  DCO-78-33. 

This  Delayed  Compliance  Order  is  issued 
this  date  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act").  This  Delayed  Compliance  Order 
contains  a  schedule  for  compliance  and  re- 
porting requirements.  Public  notice,  oppor- 
tunity for  a  public  hearing,  and  thirty  days 
notice  to  the  State  of  North  Carolina  have 
been  provided  pursuant  to  Section  113(d)(1) 
of  the  Act. 

FINDINGS 

On  May  19.  1978,  Mr.  Paul  Traina,  Direc- 
tor, Enforcement  Division.  Region  IV, 
United  States  Environmental  Protection 
Agency,  pursuant  to  authority  delegated  to 
him  by  the  Administrator,  Issued  a  Notice  of 
Violation  to  Collins  and  Aikman  Corpora- 
tion (hereinafter  referred  to  as  "C  «fc  A"), 
informing  C  &  A  that  the  two  coal  fired 
boilers  at  its  Albemarle  facility  were  found 
to  be  In  violation  of  Title  15  North  Carolina 
Administrative  Code,  Subsection   2D,  Sec- 
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tion  .0503,  control  of  particulate  emissions 
from  fuel  burning  sources.  Said  violations 
have  continued  beyond  the  30th  day  after 
receipt  of  the  Enforcement  Director's  notifi- 
cation to  C  &  A 

On  February  22,  1978,  Collins  &  Aikman. 
after  sample  testing.  Investigation,  and  dis- 
cussions with  the  State  of  North  Carolina, 
proposed  the  use  of  pellitlzed  wood  technol- 
ogy to  achieve  greater  emission  limitation 
than  that  attainable  using  existing  technol- 
ogy, and  requested  from  the  Environmental 
Protection  Agency  a  delayed  compliance 
order  for  the  time  necessary  to  install  and 
implement  such  innovative  technology  as 
provided  by  Congress  In  Section  13(d)(4)  of 
the  Clean  Air  Act. 

A  thorough  investigation  and  analysis  of 
all  relevant  facts  indicates  that  C  &  A  is 
unable  to  comply  immediately  and  that  use 
of  this  new  means  of  emission  limitations  as 
defined  In  Section  113(d)(4)  of  the  Act.  as 
amended,  42  U.S.C.  7413(dK4),  or  the  Instal- 
lation of  fuel  oil  burning  equipment,  is  nec- 
essary to  achieve  compliance  with  the  appli- 
cable North  Carolina  air  pollution  regula- 
tions. 15  NCAC  2D  Section  .0503.  if  fossil 
fuel  is  used  only;  and  15  NCAC  2D  Section 
.0504,  If  wood  Is  used. 

After  Investigation.  EPA  has  determined 
that:  (1)  The  use  of  this  Innovative  technol- 
ogy (burning  pellitlzed  wood)  Is  likely  to  be 
adequately  demonstrated  upon  expiration 
of  this  Order,  and  (2)  Collins  and  Aikman  is 
not  likely  to  use  this  method  of  emission  re- 
duction without  this  order;  and  (3)  the  con- 
version from  coal  to  wood  pellets  has  a  sub- 
stantial likelihood  of  achieving  greater  con- 
tinuous emission  reduction  than  would  oth- 
erwise l>e  required,  and  has  the  added  anti- 
inflationary  benefit  of  achieving  continuous 
emission  reduction  equal  to  that  otherwise 
attainable  at  lower  economic  and  energy 
costs;  and  (4)  will  utilize  a  plentiful  energy 
source  which  might  otherwise  be  under  uti- 
lized; and  (5)  It  would  be  impractical  to 
expect  Collins  and  Allunan  to  t)e  In  compli- 
ance with  the  State  Implementation  Plan 
prior  to  or  during  Installation  of  the  wood 
pellet  technology.  The  Agency  also  finds 
that  the  use  of  this  technology  is  in  keeping 
with  the  State  of  North  Carolina's  program 
to  utilize  its  vast  and  replenlshable  wood  re- 
sources. Therefore,  EPA  has  determined 
that  compliance  In  accordance  with  the 
schedule  hereinafter  set  forth  Is  reasonable 
and  as  expeditious  as  practicable. 

Ordered 

i.  abatement  program 

The  attached  Appendix  governing  an 
abatement  program  is  Incorporated  into  and 
made  a  part  of  this  Delayed  Compliance 
Order  for  the  control  of  particulate  emis- 
sions at  C  &  A  located  In  Albemarle,  North 
Carolina. 

The  Appendix  Is  designated  as  follows: 

Appendix  A:  Two  Coal  Fired  Boilers 

II.  REPORTS— addressees 

All  submissions  of  source  performance 
test  results,  reports  and  other  Items  re- 
quired by  this  Delayed  Compliance  Order 
shall  be  made  to  Paul  J.  Traina,  Director, 
Enforcement  Division,  United  States  Envi- 
ronmental Protection  Agency.  345  Court- 
lar.d  Street,  Atlanta,  Georgia  30308  (herein- 
after referred  to  as  the  "Director"),  with 
copies  to  the  Director,  North  Carolina  Divi- 
sion of  Environmental  Management,  P.O. 


Box  27687.  Raleigh,  North  Carolina  27611 
(hereinafter  referred  to  as  the  "State  Direc- 
tor"). 

ni.  PROGRESS  REPORTS— MILESTORX 
CERTIFICATION 

C  &  A  shall  submit,  no  later  than  five  (5) 
days  after  the  end  of  each  quarter,  a  quar- 
terly progress  report  for  the  emission  points 
specified  in  Part  I.  The  first  quarterly 
report  shall  be  due  on  January  5,  1979. 
These  reports  shall  contain  specific  infor- 
mation on  the  progress  toward  each  mile- 
stone in  Part  I.  if  any  delay  is  anticipated  In 
meeting  said  milestones.  C  &  A  shall  imme- 
diately notify  the  Director  in  writing  of  the 
anticipated  delay  and  reasons  therefor.  No- 
tification to  EPA  of  any  anticipated  delay 
shall  not  excuse  the  delay.  In  addition,  C  & 
A  shall  submit,  no  later  than  five  (5)  days 
after  the  deadline  for  completing  each  mi- 
lestone required  by  Part  I,  certification  to 
the  Director  and  the  State  Director  wheth- 
er such  milestone  has  been  met. 

rv.  METHOD  OF  TESTS  AND  REQUIRED 
NOTIFICATION 

C  it  A  shall  provide  the  Director  and 
State  director  with  twenty  (20)  days  notice 
prior  to  the  conducting  of  any  performance 
tests  required  by  Part  I  in  order  to  afford  an 
opportunity  to  evaluate  the  test  procedure 
and  to  have  an  observer  present  at  such 
testing.  The  required  tests  for  particulate 
emissions  shall  be  conducted  in  accordance 
with  EPA  test  reference  methods  specified 
in  40  CFR  Part  60. 

v.  MALFUNCTIONS  AND  BREAKDOWNS 

C  St  A  shall  perform  operation  and  main- 
tenance practices  on  all  sources  as  necessary 
to  prevent  malfunctions  or  breakdowns  and 
to  reduce  emissions  in  excess  of  regulations 
to  the  maximum  extent  practicable.  When 
emissions  due  to  sudden  and  unforeseen 
malfunction  or  breakdown  of  the  affected 
facility  exceed  those  which  occur  during  the 
normal  operation  of  the  two  coal  fired  boil- 
ers for  greater  than  four  (4)  hours,  the  op- 
erator shall  notify  this  office  and  the  appro- 
priate state  air  pollution  control  agency  by 
telephone  or  telegram  as  promptly  as  possi- 
ble, and  in  no  event  later  than  twelve  (12) 
hours  following  the  start  of  such  malfunc- 
tion or  breakdown,  and  shall  cause  written 
notice  to  be  sent  to  the  Director  and  the 
State  Director,  no  later  than  the  end  of  the 
next  working  day  following  the  start  of  such 
malfunction  or  breakdown.  Such  notices 
shall  specify  the  name  of  the  affected  facili- 
ty, its  location,  the  address  and  telephone 
number  of  the  person  responsible  for  the  af- 
fected facility,  the  nature  and  cause  of  the 
malfunction  or  breakdown,  the  date  and 
time  when  such  malfunction  or  breakdown 
was  first  olwerved,  the  expected  duration, 
and  an  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
the  emission.  C  &  A  shall  remedy  the  mal- 
function or  breakdovi^'n  as  soon  as  possible 
thereafter  and  shall  take  reasonable  steps 
to  reduce  emissions  during  the  malfunction 
or  breakdown. 

The  Regional  Administrator  shall  have 
the  authority  during  a  malfunction  or 
breakdown  to  require  C  &  A  to  take  specific 
steps  to  reduce  emissions.  Including  process 
equipment  modifications  and/or  reductions, 
or  termination  If  necessary.  Within  ten  (10) 
days  after  the  termination  of  a  malfunction 
or  breakdown  requiring  the  al>ove  notifica- 


tion, the  owner  shall  submit  a  report  detail- 
ing: 

(1)  The  time  the  excess  emission  began 
and  ended; 

(2)  The  time  of  the  beginning  and  end  of 
the  malfunction  or  breakdowTi  which  is  as- 
serted to  be  the  cause  of  the  excess  emis- 
sion: 

(3)  An  estimate  of  the  physical  and  chemi- 
cal composition,  rate,  and  concentration  of 
emissions  which  occurred. 

(4)  An  explanation  and,  where  appropri- 
ate, an  engineering  analysis  of  the  cause  of 
the  malfunction  or  breakdown; 

(5)  A  description  of  those  operating  and 
or  maintenance  procedures  and  practices  in 
use  prior  to  and  during  the  occurrence, 
which  were  designed  to  prevent  or  minimize 
the  extent  and  duration  of  the  malfunction 
or  breakdown; 

<6)  Any  other  steps  taken  to  minimize  the 
extent  or  duration  of  the  malfunction  or 
breakdown; 

(7)  An  analysis  of  what  steps  will  be  taken 
to  prevent  or  mlnlmli^e  similar  occurrences 
in  the  future;  and 

(8)  Such  additional  Information  as  the  Re- 
gionril  Administrator  may  require. 

VI  INTERIM  REQUIREMENTS 

A.  For  the  period  during  which  this  Order 
Is  in  effect.  C  &  A  shall  at  all  times  comply 
with  the  following  interim  emission  require 
ment  for  the  two  coal  fired  boilers  which 
represents  the  l)est  practicable  system  of 
emission  reduction: 

1.  The  particulate  emissions  from  each  of 
the  coal  fired  boilers  shall  not  exceed  0.66 
pounds  per  million  BTU  heat  input. 

If.  at  any  time  during  the  effective  period 
of  this  Order,  the  applicable  Interim  emis- 
sion requirement  Is  violated,  C  &  A  shall 
notify  EPA  of  the  violation  as  soon  as  possi- 
ble, but  no  later  than  twenty-four  hours 
after  the  start  of  the  violation. 

B.  In  addition  to  the  foregoing  interim 
emission  requirement,  for  the  period  during 
which  this  Order  is  in  effect.  C  &  A  shall 
take  all  necessary  and  reasonable  steps  to 
comply  with  the  applicable  emission  llmiia 
lions  contained  in  the  State  Implementa- 
tion Plan  insofar  as  C  &  A  is  able,  and  shall 
take  all  necessary  and  reasonable  precau- 
tions to  ensure  that  Its  emissions  will  not 
cau.se  or  contribute  to  a  violation  or  viola- 
tions of  National  Ambient  Air  Quality 
Standards. 

C.  Furthermore.  C  &  A  shall  comply  with 
any  emergency  requirements  specified  by 
EPA  pursuant  to  Section  303  of  the  CHean 
Air  Act,  42  U.S.C.  7603.  to  prevent  an  Immi- 
nent and  substantial  endangerment  to 
human  health. 

VII  COMPLIANCE  RESPONSIBILITY 

Nothing  herein  shall  affect  the  responsi- 
bility of  the  source  to  comply  with  all  other 
applicable  Federal.  State,  or  local  regula- 
tions. 

VIII  ORDER  TERMINATION 

This  Delayed  Compliance  Order  shall  l)e 
terminated  In  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator  de- 
termines on  the  record  after  notice  and 
hearing,  that  the  inability  to  comply  with 
the  applicable  regulation  governing  the  fuel 
being  used  no  longer  exists. 
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IX  VIOLATION  OF  REQUIRXMKNTS 

Violation  of  any  requirement  of  this  De- 
layed Compliance  Order  shall  result  In  one 
or  more  of  the  following  actions: 

(a)  enforcement  of  such  requirement 
through  the  commencement  of  a  civil  action 
for  injunctive  relief  and  the  assessment  of 
cixil  penalties  pursuant  to  Section  113(b)  of 
the  Act,  or  a  criminal  prosecution  pursuant 
to  Section  113(c)  of  the  Act,  or  both: 

(b)  revocation  of  this  Delayed  Compliance 
Order,  after  notice  and  opportunity  for  a 
public  hearing,  and  subsequent  enforcement 
of  the  applicable  fuel  burning  regulation  in 
accordance  with  Sections  113(b)  and/or  (c) 
of  the  Act.  ^ 

X  NONCOMPLIANCE  PENALTY 

Failure  by  C  &  A  to  achieve  and  certify 
compliance  by  July  1,  1980,  and  maintain 
compliance  thereafter,  shall  result  in  one  or 
more  of  the  actions  Identified  in  Part  IX(a). 

In  addition,  noncompliance  beyond  July  1. 
1980  shall  subject  C  &  A  to  an  administra- 
tively assessed  noncompliance  penalty  pur- 
suant to  the  requirements  of  Section  120  of 
the  Act  and  any  rules  and  regulations  pro- 
mulgated pursuant  thereto,  unless  C  &  A  is 
exempted  by  Section  120(a)(2)(B)(C)  of  the 
Act.  In  the  event  of  noncompliance  after 
July  1,  1980,  C  <te  A  will  be  formally  notified 
of  its  noncompliance  pursuant  to  Section 
120(b)(3)of  the  Act. 

XI  WAIVER  OF  RIGHTS 

By  consenting  to  the  terms  and  conditions 
of  this  Delayed  Compliance  Order.  C  <Sc  A 
waives  any  and  all  rights  it  may  have  to 
seek  a  stay  of  enforcement  of  this  Delayed 
Compliance  Order  in  connection  with  any 
judicial  review  of  the  North  Carolina  State 
Implementation  Plan  or  portion  thereof. 

XII  EFFECTIVE  DATE 

This  Delayed  Compliance  Order  shall 
have  full  force  and  effect  upon  execution. 

Appendix  A 

TWO  COAL  FIBXD  BOILERS 

United  States  Environmental  Protection 
Agency  Delayed  Compliance  Order' 

Collins  and  Aikman  shall  complete  or 
have  completed  the  following  acts  with  re- 
spect to  control  of  particulate  emissions 
from  the  two  boilers  at  its  facility  located  in 
Albemarle.  North  Carolina,  on  or  before  the 
dates  specified: 

1.  December  1,  1978— Negotiate  and  sign 
all  necessary  contracts  with  fuel  suppliers  to 
procure  sufficient  pelletized  fuel  to  operate 
the  two  boilers  in  accordance  with  the  re- 
quirements of  this  Order. 

2.  November  1.  1979— Begin  receiving  and 
using  the  pelletized  fuel  and  evaluating  the 
reliability  of  the  fuel  supply. 

3.  March  15.  1980— Complete  performance 
testing  and  achieve  and  maintain  compli- 
ance with  15  NCAC  2D  Section  .0504  and 
certify  such  compliance  and  the  reliability 
of  the  fuel  supply  to  EPA. 

4.  March  20,  1980— In  the  event  that  the 
control  plan  specified  in  paragraphs  1 
through  3  of  Appendix  A  fails  to  achieve 
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and  maintain  compliance  with  15  NCAC  2D 
Section  .0504  by  March  15.  1980,  complete 
general  specifications  for  emission  control 
equipment  and  submit  to  EPA  a  control 
plan  that  describes  at  a  minimum  the  steps 
to  be  taken  to  achieve  compliance  with  the 
applicable  particulate  and  visible  emission 
limiting  regulations. 

5.  April  1,  1980— Negotiate  and  sign  all 
necessary  contracts  for  the  emission  control 
system. 

6.  April  5.  1980— Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment. 

7.  June  25,  1980— Complete  on-site  con- 
struction or  Installation  of  emission  control 
equipment. 

8.  July  1.  1980 — Coniplete  performance 
testing  and  achieve  final  compliance  with  15 
NCAC  2D  Section  .0503  and  certify  such 
compliance  to  EPA. 

Consent* 

Collins  and  Aikman  corporation  (C 
&  A)  acknowledges  that  particulate 
emissions  fom  its  two  coal  fired  boilers 
located  at  its  facility  in  Albermarle. 
North  Carolina,  are  in  violation  of  the 
applicable  emission  limitations  con- 
tained in  the  Federally-approved 
North  Carolina  Implementation  Plan. 
C  &  A  has  reviewed  this  Delayed  Com- 
pliance Order,  believes  it  to  be  a  rea- 
sonable and  expeditious  means  to 
achieve  compliance  with  the  applica- 
ble particulate  emission  limiting  regu- 
lation as  contained  in  the  Federally- 
approved  North  Carolina  Implementa- 
tion Plan,  and  consents  to  all  of  the 
requirements  and  terms  of  this  De- 
layed Compliance  Order.  C  &  A  also 
agrees  to  meet  all  of  the  provisions  of 
this  Order  during  the  informal  rule- 
making process. 

C  &  A  hereby  represents  that  it  has 
full  legal  authority  to  enter  into  and 
perform  in  accordance  with  the  terms 
and  provisions  of  this  Delayed  Compli- 
ance Order.  The  signatory  below  rep- 
resents that  he  has  the  requisite  au- 
thority to  execute  this  Consent  on 
behalf  of  the  Corporation. 

Dated:  October  30,  1978. 

R.  W.  McCULLOUGH, 

Executive  Vice  President 
Collins  and  Aikman  Corporation. 

[FR  Doc.  79-4559  Filed  2-8-79;  8:45  am] 


'This  appendix  is  attached  to  and  incor- 
porated by  reference  into  a  Delayed  Compli- 
ance Order  issued  to  Collins  and  Aikman 
corporation  on pursuant  to  Sec- 
tion 113(d)  of  the  Clean  Air  Act,  42  U.S.C. 
§  7413(d). 


•  This  Consent  is  hereby  attached  to  and 
incorporated  by  reference  into  a  Delayed 
Compliance  Order  Issued  to  Collins  and 
Aikman  Corporation  on  pursu- 
ant to  Section  113(d)  of  the  Clean  Air  Act, 
42  U.S.C.  9  7413(d). 
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[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  for  Civil  Riflhtt 

Offic*  of  th«  Secretary 

[45  CFR  Porf  M] 

TrUE  IX  OF  THE  EDUCATION  AMENDMENTS  OF 
1972;  A  PROPOSED  POLICY  INTERPRETA- 
TION 

Titl*  IX  and  ln»*rcotligiat«  Alhlatici;  Notic*  of 
Comment  Poriod 

AGENCY:  Office  for  Civil  Rights. 
Office  of  the  Secretary,  HEW. 

ACTION:  Proposed  Policy  Interpreta- 
tion; notice  of  comment  period. 

SUMMARY:  On  December  11,  1978. 
the  Office  for  Civil  Rights  published  a 
proposed  policy  interpretation  regard- 
ing the  applicability  of  Title  IX  of  the 
Education  Amendments  of  1972  to  in- 
tercollegiate athletics  (43  FR  58070). 
The  Department  requested  written 
comments  by  February  10.  1979. 

Several  organizations  and  institu- 
tions have  requested  that  the  com- 
ment period  be  extended  for  30  days. 
The  requested  extension  cannot  be 
granted  because  of  the  need  to  com- 
plete the  final  policy  interpretation 
before  April  1,  1979  in  time  to  become 
effective  prior  to  the  1979-80  academic 
year.  However,  the  Department  is 
aware  of  the  difficulties  some  organi- 
zations and  institutions  are  experienc- 
ing in  preparing  their  comments  and 
will  therefore  accept  late  comments 
until  March  2,  1979. 

DATE:  Late  comments  will  be  accept- 
ed until  March  2,  1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor. Office  for  Civil  Rights.  U.S.  De- 
partment of  Health,  Education,  and 
Welfare,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Middleton,  (202)  245-6118. 

Dated:  February  5,  1979. 

David  S.  Tatel, 
Director, 
Office/or  Civil  Rights. 
[FR  Doc.  79-4565  FUed  2-8-79;  8:45  am] 
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notices 


Thii  section  of  the  FEDERAL  REGISTER  contoint  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  heorings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-05-Ml 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  7] 
SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  June  1,  1978 
Through  May  31,  1979);  Rice 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31, 
1979,  published  at  43  FR  29819  (July 
11,  1978),  as  amended  at  43  FR  35737 
(August  11,  1978),  at  43  FR  46354  (Oc- 
tober 6,  1978).  at  43  FR  51693  (Novem- 
ber 6.  1978),  at  43  FR  58396  (December 
14,  1978),  at  44  FR  4748  (January  23, 
1979),  is  further  amended  by  deleting 
the  provisions  of  section  25  entitled 
"Rise,  Rough— Unrestricted  Use  Sales 
(f.o.b.  warehouse)". 

(Sec.  4,  62  Stat.  1070.  as  amended  ( 15  U.S.C. 
714b):  sec.  407.  63  Stat.  1055.  as  amended  (7 
U.S.C.  1427)) 

Effective  date:  January  19,  1979.  4:45 
P.M.  (CST). 

Signed  at  Washington,  D.C.  on  Jan- 
uary 31,  1979. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-4432  FUed  2-8-79;  8:45  am] 


[3410-03-M] 

Science  and  Education  Admlnittrotien 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  (Public  Law  92-463,  86  Stat.  770- 
776),  the  Science  and  Education  Ad- 
ministration announces  the  following 
meeting: 

NAME:  National  Agricultural  Re- 
search and  Extension  Users  Advisory 
Board. 

DATES:  February  22.  23,  1979. 

TIME:  9:00  a.m. 

PLACE:  Room  2 18- A,  Administration 
Building,  12th  and  Jefferson  Drive, 
S.W.,  Washington,  D.C. 


TYPE  OF  MEETING:  Open  to  the 
public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

COMMENTS:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

PURPOSE:  To  organize  this  new 
Board  and  initiate  measures  to  devel- 
op independent  advisory  opinions  on 
the  food  and  agricultural  sciences. 

CONTACT  PERSON  FOR  AGENDA 
AND  MORE  INFORMATION: 
Dr.  James  Nielson,  Executive  Direc- 
tor of  the  Board,  Science  and  Educa- 
tion Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  telephone:  202-447-8662. 

Done  at  Washington,  D.C,  this  6th 
day  of  February,  1979. 

James  Nielson, 
Executive  Director,  National  Ag- 
ricultural Research  and  Exten- 
sion Users  Advisory  Board. 

[FR  Doc.  79-4550  Filed  2-8-79;  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-2-12;  Docket  34194) 

AIR  NEW  ENGLAND,  INC 

Order  Granting  Petition 

In  the  matter  of  Air  New  England, 
Inc..  notice  of  suspension  of  nonstop 
service. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  February,  1979. 

On  December  7,  1978,  Air  New  Eng- 
land (ANE)  filed  notice,  under  section 
401(j)(2)  of  the  Act,  of  its  intent  ot 
suspend  its  nonstop  service  between 
New  Bedford.  Massachusetts,  and  New 
York  City,  and  to  transfer  it  to  the 
New  Bedford-Boston  market,  effective 
February  5,  1979.  This  will  terminate 
New  Bedford's  only  air  service  to  New 
York. 

The  Massachusetts  Aeronautics 
Commission,  on  December  22,  1978, 
filed  a  statement  outlining  the  prob- 
lems of  air  service  at  New  Bedford, 
and  calling  our  attention  to  the  City's 
attempts  to  bolster  its  economic 
health.  It  requested  us  to  evaluate  the 
City's  essential  level  of  service. 

The  City  of  New  Bedford  replied  to 
ANE's  notice  on  January  19,  1979.  In  a 
lengthy  and  copiously  documented  ob- 


jection, it  set  forth  arugments  as  to 
why  we  should  prohibit  ANE  from  ter- 
minating its  New  Bedford-New  York 
service.  Specifically  it  requested  us  to 
(1)  determine  that  ANE's  service  is  es- 
sential within  the  meaning  of  section 
419;  (2)  find  a  replacement  carrier  for 
this  market;  (3)  require  ANE  to  contin- 
ue serving  the  market  until  a  replace- 
ment is  found;  and  (4)  prohibit  ANE 
from  suspending  its  service  until  we 
have  determined  the  essential  level  of 
air  transportation  for  New  Bedford. 

We  have  decided  to  grant  New  Bed- 
ford's petition  to  the  extent  that  we 
will  make  an  interim  determination  of 
essential  air  service,  and  require  ANE 
to  provide  this  level  until  we  have  se- 
cured a  replacement  carrier.  To  ex- 
plain the  rationale  behind  our  deci- 
sion, we  discuss  below  the  specific  fac- 
tual context  of  this  case. 

ANE  Is  the  only  certificated  carrier 
now  serving  New  Bedford,  and  is  the 
only  carrier  providing  service  to  New 
York. 'It  also  schedules  flights  to 
Hyannis,  Nantucket  and  Martha's 
Vineyard,  Massachusetts.  The  City  is 
served  by  a  commuter.  Nor  East, 
which  schedules  daily  flights  to  the 
Massachusetts  points  named  above,  as 
well  as  to  Boston.' 

A  substantial  majority  of  the  air 
traffic. in  and  out  of  New  Bedford  is 
traffic  with  New  York.  During  the 
year  ending  March  31,  1978,  it  ac- 
counted for  8,690  passengers,  or  67 
percent  of  the  total  inbound  smd  out- 
bound traffic;  54  percent  was  of  New 
York  origin  or  destination,  and  13  per- 
cent was  connecting  traffic.  *Whlle  the 
absolute  number  of  enplanements  and 
deplanements  and  deplanements  at 
the  points  has  fluctuated  markedly 
during  the  past  five  years,  the  relative 
proportion  of  New  York  O&D  passen- 
gers has  remained  fairly  constant. 

New  York  is  also  a  city  of  vital  eco- 
nomic interest  ot  New  Bedford,  whose 


'ANE  schedules  two  daUy  round  trips  to 
New  York:  one  files  six  days  per  week,  the 
other,  five. 

■Nor  East  schedules  four  daily  round 
trips,  with  Piper  Navajo  aircraft,  between 
New  Bedford  and  Boston:  two  flights  seven 
days  per  week,  and  two  six  days  per  week. 

'Source:  CAB  Domestic  OdcD  Survey. 
Table  12. 

•The  total  O&D  traffic  at  New  Bedford  in 
1972  was  4.880.  In  1975  (due  partly  to  the 
certlflcaton  of  ANE)  the  figure  rose  to 
18.170.  It  fell  to  13.240  In  12976.  and  by  the 
year  ending  March  31.  1978,  had  risen  to 
15.920.  Source:  CAB  Domestic  O&D  Survey. 
Table  11. 
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economic  lifeblood  Is  the  textile  and 
garment    industry.    The    City    asserts 
that  55  percent  of  its  work  force  is  em- 
ployed in  manufacturing,  and  that  45 
percent  of  this  number  is  involved  in 
production  of  apparel  or  other  textile 
products,  most  of  which  are  made  for 
New  York  markets.  Many  of  the  City's 
Industrial  concerns  are  headquartered 
in,  or  maintain  offices  in.  New  York, 
and  thus  rely  on  convenient  travel  be- 
tween   the   cities.    Other   local    firms 
have    continuing    business    relations 
with   New    York    firms,    necessitating 
frequent  trips  by  air.  The  importance 
of  business  travel  In  this  market  is 
shown  by  figures  complied  in  a  1975 
survey  of  ANE  passengers  at  the  New 
Bedford  airport,  which  revealed  that 
60  percent  of  those  New  York-bound 
passengers  questioned  were  traveling 
on  business.  The  survey  also  indicated 
that   a  substantial   number  of   these 
travelers  use  the  airport  frequently. 
The  City  has  come  to  depend  upon  air 
service  to  New  York,  which  it  has  en- 
joyed continuously  since  1947. 

The  City  stresses  the  Importance  of 
air  contact  with  New  York  to  its  eco- 
nomic revitalization.  To  recover  from 
years  spent  In  the  economic  doldrums, 
the  City  has  embarked  on  a  multitude 
of  projects  designed  to  attract  new  in- 
dustry and  tourijim.  and  increase  em- 
ployment. Notable  among  them  Is  a 
Foreign  Trade  Zont  which  has  l>een 
established  at  the  Municipal  Airport, 
which  the  City  forecasts  will  create  an 
additional  2,000  jot)s.  The  manage- 
ment of  these  industries  that  have  in- 
dicated an  interest  In  this  Zone  are  de- 
pending on  air  transportation  from 
the  airport  tothe  New  Yorit  markets. 
ANE's  intended  termination  may  seri- 
ously jeopardize  the  success  of  the 
City's  plans.' 

After  considering  these  matters,  we 
have  concluded  that  ANE's  proposed 
suspension  reasonably  appears  to  de- 
prive New  Bedford  of  essential  air 
service.  We  will  therefore  make  an  in- 
terim determinaton  of  the  City's  es- 
sential level,  and  will  require  ANE  to 
supply  this  level  of  service  until  a  re- 
placement carrier  can  be  secured. 

We  candidly  admit  that  this  has  not 
been  an  easy  decision  to  reach.  New 
Bedford  is  not  a  remote  or  isolated 
community;  it  is  55  miles  from  Boston, 
and  31  miles  from  I»rovidence  (38 
miles  to  the  Providence  airport)  by 
major  local  or  interstate  highways.  It 
receives,  and  would  continue  to  receive 
after  ANE's  transfer  of  service,  a  rea- 
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sonable  frequency  of  service  by  ANE 
and  Nor  East  to  several  points  within 
Massachusetts.  This  frequency  Is  far 
at)ove  the  minimum  level  of  essential 
service  specified  by  the  Act.*  ANE  is 
not  proposing  to  terminate  all  service, 
but  merely  to  transfer  to  the  Boston 
market  those  flights  now  made  to  and 
from  New  York. 

Nevertheless,  the  Act  requires  us  to 
consider  more  than  frequency  of 
flights  In  determining  essential  serv- 
ice. Congress  has  defined  essential 
service  as 

.  .  .  scheduled  air  tran.sportatlon  of  persons 
to  a  point  provided  under  such  criteria  as 
the  Board  determines  satisfies  the  needs  of 
the  community  concerned  for  air  transpor- 
tation to  one  or  more  commuriitieM  of  inter- 
est and  insures  access  to  the  Nation's  air 
transportation  system.  .  .  .'(Emphasis 
added] 

Air  service  to  the  hub  of  Boston  ful- 
fills the  requirement  that  the  City 
must  have  access  to  the  nation's  air 
transportation  system.  However,  we 
must  also  ensure  New  Bedford's  access 
to  one  or  more  communities  of  inter- 
est. While  Boston  is  one  of  New  Bed- 
fords  communities  of  interest  in  that 
there  are  many  economic  and  inter- 
personal ties  between  them,  the  facts 
indicate  that  New  York  is  the  princi- 
pal community  of  interest  for  the  ma- 
jority of  air  travelers.  It  is  the  origin 
and  destination  of  most  of  the  air  traf- 
fic at  New  Bedford,  and  while  ground 
transportation  Is  an  easy  alternative 
means  of  travel  to  Boston,  commerce 
with  New  York  demands  the  availabil- 
ity of  flight.  Although  air  transport  Is 
available  to  New  York  by  way  of 
Boston,  this  is  a  considerable  back- 
haul, and  substantially  Increases  the 
time  and  expenses  of  travel  between 
these  two  points. 

Because  of  the  particular  facts  of 
this  case,  which  combine  to  make  air 
service  to  New  York  so  vital  to  the 
welfare  of  New  Bedford,  our  Interim 
determination  of  esential  air  service 
must  include  service  to  this  major 
community  of  Interest.  We  determine, 
for  now,  that  the  minimal  level  of  es- 
sential air  service  at  New  Bedford  con- 
sists of  two  daily  round  trips  in  the 
New  York,  market,  one  five  days  per 
week,  the  other  six  days  per  week, 
scheduled  at  times  convenient  for 
business  travelers. 'The  type  of  air- 
craft required  Is  discussed  below. 


'The  Information  concerning  the  Foreign 
Trade  Zone  is  contained  in  a  letter  to  the 
Chairman  from  Mr.  Isidore  Eisner,  manager 
of  the  New  Bedford  Airport,  dated  January 
2.  1979.  and  in  a  letter  to  us  from  Richard 
McNeil,  Director  of  Economic  Dv .  ciupment. 
City  of  New  Bedford  Industrial  Oevelop- 
ment  Commission,  dated  December  28.  1978. 
Both  letters  have  been  made  part  of  Docket 
34194. 


•Section  419(fKl)  of  the  Act  requires  that 
"ai  uo  case  shall  essential  air  transportation 
be  specified  as  fewer  than  two  daily  round 
trips  ( ive  days  per  week,  or  the  level  of  serv- 
ice provided  by  air  carriers  to  such  point 
based  on  the  schedules  of  such  air  carriers 
In  effect  for  calendar  year  1977.  whichever 
Is  less.  . . ." 

'Federal  Aviation  Act  of  1958.  as  amend- 
ed. 419(f). 

'The  Act  allows  us  until  October  1979.  to 
complete  our  final  determinations  of  eaen- 
tial  service  for  eligible  pointa.  By  that  time. 


Now  that  we  have  determined,  for 
the  time  being,  the  essential  needs  of 
New  Bedford,  the  Act  requires  us  to 
attempt  to  secure  a  replacement  for 
ANE  to  provide  the  essential  level  of 
service.  If  we  have  not  found  a  re- 
placement that  can  begin  the  service 
before  the  expiration  of  the  60-day 
notice  period.  February  5.  1979  (which 
at  this  late  date  Is  highly  unlikely),  we 
must  require  ANE  to  continue  Its  serv- 
ice for  an  additional  30-day  period,  or 
until  a  replacement  has  begim  seivlce. 
We  may  continue  to  renew  this  man- 
date for  additional  30-day  periods 
until  replacement  service  Is  supplied. 
During  this  period.  ANE  will  continue 
to  receive  compensation  under  section 
406  of  the  Act.* 

Therefore,  we  direct  ANE  (in  the  ab- 
sence of  the  initiation  of  replacement 
service  before  February  5)  to  continue 
Its  air  service  between  New  Bedford 
and  New  York,  using  twin  engine  air- 
craft of  not  less  than  18-passenger 
seating  capacity.  We  also  hereby  invite 
interested  applicants  to  submit  service 
proposals  indicating  the  communities 
they  desire  to  service,  and  the  service 
pattern  and  type  of  equipment  to  be 
operated  and  whether  subsidy  would 
be  necessary  and,  if  so,  the  amount  re- 
quired. We  will  also  consider  proposals 
for  serving  the  market  with  a  combi- 
nation of  greater  frequency  and  small- 
er aircraft  that  will  provide  a  compa- 
rable level  of  ser\'ice.  Once  we  have  de- 
termined that  a  qualified  carrier  (or 
carriers)  will  be  able  to  Inaugurate  and 
maintain  the  essential  level  of  service 
at  New  Bedford,  we  will  relieve  ANE  of 
Its  obligation  to  provide  such  service. 

Accordingly, 

1.  We  grant  the  petition  of  the  City 
of  New  Bedford,  Massachusetts. 
Docket  34194,  to  the  extent  that  It  re- 
quests us  to  make  an  Interim  determi- 
nation of  the  City's  essential  level  of 
air  service,  to  attempt  to  secure  a  car- 
rier to  supply  the  essential  service, 
and  to  prohibit  Air  New  England,  Inc.. 
from  suspending  the  scheduled  service 
It  Is  currently  providing  between  New 
Bedford  and  New  York  City  below  the 
specified  essential  level  until  the  re- 
placement carrier  begins  providing  the 
essential  service; 

2,  We  find,  as  an  interim  determina- 
tion, that,  at  a  minimum,  the  essential 
air  transportation  needs  of  New  Bed- 
ford, Mas-sachusetts,  are  as  follows: 
two  round  trips  per  day.  one  scheduled 
five  days  per  week  and  the  other  six 
days  per  week,  scheduled  at  times  con- 
venient for  business  travel,  between 
New  Bedford  and  New  York  City,  uti- 
lizing twin  engine  aircraft  with  a  seat- 


ing capacity  of  not  less  than  18  passen- 
gers; 

3.  We  invite  any  interested  persons 
to  submit  proposals  for  providing  the 
essential  air  service  needs  of  New  Bed- 
ford, with  compensation,  if  necessary; 

4.  We  require  Air  New  England  to 
continue  to  provide  the  essential  level 
of  air  transportation  at  New  Bedford 
for  an  additional  30-day  period,  from 
February  5.  1979.  to  March  6,  1979,  or 
[until  a  fit,  willing  and  able  replace- 
ment carrier(s)  Is  found  by  us  to  be 
able  to  inaugurate  and  maintain  essen- 
tial air  transportation  at  New  Bedford, 
whichever  first  occurs.  If  on  February 
5,  1979,  replacement  service  Is  not 
being  provided  at  the  level  determined 
here  to  be  essential; 

5.  We  will  serve  a  copy  of  this  order 
on  the  City  of  New  Bedford,  Air  New 
England,  Inc..  the  Massachusetts 
Aeronautics  Conunission,  the  State  of 
Massachusetts,  all  certificated  and 
commuter  carriers  serving  the  States 
of  Massachusetts  and  Rhode  Island, 
and  any  other  persons  who  have  filed 
documents  or  who  appear  on  the  serv- 
ice list  in  Docket  34194;  and 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  at  our  discretion 
without  a  hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

F»HYLLIS  T.  KaYLOR, 

Secretary. 
[FR  Doc.  79-4509  Piled  2-S-79;  8:45  am] 


we  will  make  a  more  complete  evaluation  of 
New  Bedford's  needs  and  may  conclude  that 
the  essentiai  level  Is  different  from  the  level 
determined  here.  Our  Interim  determination 
wlU  only  be  effective  until  a  final  determi- 
nation Is  made. 
'Act.  secUon  419<aK6)  and  (7XA). 


[6320-01-M] 

[Order  79-2-13;  Docket  34657] 

DIKKTOt    Of    »UREAU    Of    PItiaNO    AND 
DOMESTIC  AVIATION 

D«l«gaHon  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington, 
D.C..  on  the  2nd  day  of  February, 
1979. 

Delegation  of  authority  to  Director 
Of  The  Bureau  of  Pricing  and  Domes- 
tic Aviation  pending  settlement  Of 
any  strike  against  United  Air  Lines. 

We  have  t)een  informed  that  there  is 
the  possibility  of  a  strike  against 
United  Air  Lines  by  the  International 
Association  of  Machinists,  beginning 
at  12:01  a,m..  February  3.  1979.  Such 
an  action  by  Unlted's  personnel  could 
cause  severe  inconvenience  to  thou- 
sands of  passengers,  and  disruption  of 
the  nation's  air  transportation  system. 

To  minimize  the  effects  of  this  strike 
on  the  public,  we  have  decided  to  dele- 
gate authority  to  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation to  grant  or  deny  petitions  by  car- 
riers for  emergency  exemption  author- 
ity to  provide  service  on  Unlted's 
routes.   Under  section  416(b)  of  the 
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Act.  This  delegation  of  authority  be- 
comes effective  if  there  is  a  strike  at 
12:01  a.m..  February  3,  1979,  and  shall 
continue  in  effect  imtil  the  cessation 
of  any  work  stoppage,  unless  earlier 
terminated; 

We  emphasize  that,  by  our  action 
here,  it  Is  not  our  intention  to  Inter- 
vene In  a  labor  controversy  nor  to 
favor  one  side  against  the  other;  we  do 
not  believe  that  the  strictly  limited 
procedural  steps  taken  will  have  that 
effect.  Our  sole  purpose  as  in  the  past, 
is  to  alleviate,  to  the  extent  possible, 
public  hardships  which  Inevitably 
result  from  strikes. 

Accordingly. 

1.  We  delegate  authority  to  the  Di- 
rector. Bureau  of  Pricing  and  Domes- 
tic Aviation  to  act  for  us  on  request  by 
carriers  for  emergency  exemption  au- 
thority under  section  416(b)  to  con- 
duct operations  for  the  transportation 
of  persons,  property,  and  mall,  on 
routes  certificated  to  United  Air  Lines 
for  the  duration  of  any  work  stoppage 
against  United  Air  Lines  beginning 
February  3,  1979; 

2.  In  the  abasence  of  a  further  order 
of  the  Board,  all  operating  authority 
granted  pursuant  to  this  order  of  dele- 
gation shall  expire  UE>on  settlement  of 
the  strike; 

3.  In  the  exercise  of  delegated  au- 
thority the  Director  is  authorized  in 
his  discretion  to  act  before  the  receipt 
of  answers,  and  petitions  for  review  of 
decisions  of  the  Director  shall  not  stay 
the  effective  date  thereof; 

4.  Communications  subject  to  the 
procedures  established  herein  may  be 
made  orally,  but  such  applications 
shall  be  put  into  telegraphic  or  written 
form  within  24  hours  and.  if  in  tele- 
graphic form,  shall  be  followed  within 
5  days  with  a  written  notice  served  in 
accordance  with  our  rules  of  practice; 

5.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  us  within  5  days 
from  the  date  of  service  of  this  order 
but  the  filing  of  objections  shall  not 
stay  the  effectiveness  of  this  order. 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  at  our  discretion; 
and 

7.  This  order  shall  be  served  on  all 
domestic  air  carriers. 

This  order  shall  be  published  in  the 
P'ederal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor. 
Secretary. 

[FR  Doc.  79-4570  FUed  2-8-79;  8:45  am] 
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[Docket  337121 

TIGER  INTERNATIONAL.SEABOAKD  WORLD 
AIRLINES,  INC 

Acq«Mtien  Cos*;  Continuotiofi  of  Prohooring 
Conforonco 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter,  (44  FR  4749.  January  23, 
1979),  will  be  continued  to  Febniary 
13.  1979,  at  9:30  a.m.  (local  time)  in 
Hearing  Room  1003  B,  1875  Connecti- 
cut Avenue.  N.W..  Washington.  D.C., 
before  the  undersigned  Judge. 

Dated  at  Washington,  D.C..  Febru- 
ary 5.  1979. 

JOHK  J.  Mathias. 
Administrative  Law  Judge. 

[FR  Doc.  79-4508  FUed  2-8-79;  8:45  am] 


[6320-01 -M] 

(Order  79-2-15;  ISocketB  33276.  33622,  and 
33720] 

NATIONAL  AIRLINES,  INC,  ET  AL 

Ordor  Vacating  Sw»pon»ion 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington. 
D.C.  on  the  24th  day  of  January. 
1979. 

Transatlantic  fare  Increases  pro- 
posed by:  National  Airlines,  Inc..  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines.  Inc..  Deutsche  Lufth- 
ansa Aktlengesellschaft,  Soclete  Anon- 
yme  Beige  d'Exploitation  De  La  Navi- 
gation Aerienne,  British  Airways,  Brit- 
ish Caledonian  Airways,  Aerlinte  Elr- 
eann  Teoranta.  Compagnie  Nationale 
Air  Franc.  Scandinavian  Airlines 
System.  Swiss  Air.  and  Transportes 
Aereos  Portugueses. 

By  Orders  78-9-38.  August  23,  1978. 
78-10-61,  October  5.  1978.  and  78-10- 
143.  October  20.  1978.  the  Board  sus- 
pended and  instituted  investigations  of 
normal  economy  fares  representing  In- 
creases of  approximately  five  percent 
proposed  by  various  carriers  to  the 
Netherlands,  Belgium  and  the  Federal 
Republic  of  Germany.  The  Board 
stated  that  It  was  suspending  these 
fares  because  of  the  virtual  absence  of 
price  competition,  universal  inclusion 
of  generous  allowances  for  facilities 
unrelated  to  direct  point-to-point  serv- 
ice, and  lack  of  alternative  "on 
demand"  nonstop  fares. 

It  is  our  policy— both  domestically 
and  internationally— to  develop  a 
system  of  air  transportation  that 
places  principal  reliance  on  actual  and 
potential  competition  to  determine 
the  variety,  quality  and  price  of  air 
services.  The  North  Atlantic  markets 
have  not  been  conducive  to  a  competi- 
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tive  regime,  where  greater  opportuni- 
ties would  be  available  for  airlines  to 
compete  freely  and  for  travelers  and 
shippers  to  avail  themselves  of  low 
fares.  With  the  signing  of  new  liberal 
pro-competitive  bilateral  transporta- 
tion agreements  with  the  Netherlands, 
Belguim.  and  the  Federal  Republic  of 
Germany,  we  have  been  able  to  grant 
exemptions  to  six  U.S,  airlines,  giving 
them  immediate  new  nonstop  sched- 
uled authority  to  the  Netherlands, 
Belgium,  and  Germany.  Thus,  there  is 
no  reason  to  continue  our  temporary 
interference  in  the  fare-setting  process 
in  those  marltets  since  we  believe  that 
the  competitive  forces  that  are  rapidly 
coming  into  place,  as  well  as  those  con- 
templated in  the  near  term,  will  be 
adequate  to  protect  the  public  Inter- 
est. Therefore,  we  will  vacate  our  pre- 
vious actions  suspending  various 
normal  economy  fare  increases  pro- 
posed. 

Accordingly,  pursuant  to  sections 
102.  204(a).  403.  801  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

1.  We  hereby  vacate  Order  78-9-38, 
Order  78-10-61.  and  Order  78-10-143 
insofar  as  they  suspend  and  Investi- 
gate normal  economy  fare  increases 
between  the  United  States  on  the  one 
hand  and  Belgium,  the  Netherlands 
and  the  Federal  Republic  of  Germany 
on  the  other  hand,  as  filed  by  Deut- 
sche Lufthansa  Aktiengesellschaft.  So- 
ciete  Anonyme  Beige  d'Exploitation  de 
la  Navigation  Aerienne,  Pan  American 
World  Airways.  Inc..  and  Trans  World 
Airlines,  Inc.; 

2.  We  shall  submit  this  order  to  the 
President. ' 

3.  We  shall  file  copies  of  this  order 
in  Passenger  Pares  Tariff  No.  F-9. 
C.A.B.  No.  37,  issued  by  Trans  World 
Airlines,  Inc..  and  in  Transatlantic 
Passenger  Fares  Tariff  No.  A-1,  C.A.B. 
No.  71.  issued  by  Air  Tariffs  Corpora- 
tion, Agent,  and  serve  copies  upon  Na- 
tional Airlines,  Inc.;  Pan  American 
World  Airways,  Inc;  Trans  World  Air- 
lines, Inc.;  Aerlinte  Eireann  Teoranta; 
British  Airways  Board  carrying  on 
business  under  the  firm  name  and 
style  of  British  Airways;  British  Cale- 
donian Airw'ays,  Limited;  Compagnie 
Nationale  Air  Prance;  Deutsche  Lufth- 
ansa Aktiengesellschaft;  Scandinavian 
Airlines  System;  Societe  Anonyme 
Beige  d'Exploitation  de  la  Navigation 
Aerienne;  Swissair,  Swiss  Air  Trans- 
port Company,  Limited;  and  Tran- 
sportes  Aereos  Portugueses,  S.A.R.L.: 
and  counsel  for  the  Aviation  Consum- 
er Action  Project. 

We  shall  publish  this  order  in  the 
Federal  Register. 


NOTICES 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  79-4371  Filed  2-8-79.  8:45  am] 


'This  order  was  submitted  to  the  Presi- 
dent on  January  25,  1979. 


[6320-01-M1 

rUROlATOI  SKY  COURIER,  INC 

Application  for  an  all-Cargo  Air  Sorvico 
Corlificat* 

Febfdary  2,  1979 
In  accordance  with  Part  291  (14  CFTl 
291)  of  the  Board's  Ek:onomic  Regula- 
tions (effective  November  9.  1978). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  34124.  from  Puro- 
lator  Sky  Courier.  Inc.  of  New  Hyde 
Park,  New  York  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(2)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  March  5.  1979.  An 
executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicajit  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Deed.  79-4507  Filed  2-8-79;  8.45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmotphoric 
Adminttrotion 

MtO-ATLANTIC  FISHERY  AHANAGEAAENT 
COUNCIL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Public  Law  94-265).  will  meet  to  dis- 
cuss: (1)  Surf  Clam  FMP.  (2)  Fluke 
FMP;  (3)  Shark  F-MP;  (4)  status  of 
FMPs;  and  (5)  other  Administrative 
matters. 

DATES:  The  meeting  will  convene  on 
Wednesday,  March  14.  1979,  at  1:00 
p.m.  and  will  adjourn  on  Friday. 
March  16.  1979,  at  approximately  1:00 


p.m.    The    meeting    is    open    to    the 

public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Dutch  Inn.  3845  Veterans 
Memorial  Highway.  Ronkonkoma, 
Long  Island.  New  York  11779.  (516) 
585-9500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson.  Executive  Director, 

Mid-Atlantic    Fishery    Management 

Council,    North    and    New    Streets, 

Room  2115,  Federal  Building,  Dover, 

Delaware    19901,    Telephone:    (302) 

674-2331. 

Dated:  February  6,  1979. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.  79-4490  Piled  2-8-79;  8:45  am] 


[3510-22-M] 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMAAIHEE  AND  ADVISORY  PANEL 

Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  Pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  5,  U.S.C.  Appendix  I. 
notice  is  hereby  given  of  a  joint  meet- 
ing of  the  North  Pacific  Fishery  Man- 
agement Council,  established  by  Sec- 
tion 302,  and  its  Scientific  and  Statisti- 
cal Committee  (SSC).  and  its  Advisory 
Panel  (AP>.  established  by  Section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  and  separate  meetings  of 
the  SSC  and  AP. 

DATES:  The  SSC  will  meet  separately 
on  February  21  and  22,  1979,  at  9:00 
a.m.  The  AP  will  meet  separately  on 
February  21.  1979,  at  9:00  a.m.  The 
Council  and  its  AP  will  meet  jointly  on 
February  22,  and  23,  1979,  at  8:30  a.m. 
The  meetings  will  adjourn  at  approxi- 
mately 5:00  p.m.  depending  upon  prog- 
ress on  the  agendas.  The  SSC  may 
meet  with  the  Council  and  AP  on  Feb- 
ruary 23,  1979,  depending  upon  the 
progress  of  their  agenda.  The  meet- 
ings are  open  to  the  public. 

ADDRESS:  On  February  21.  and  22. 
1979,  the  SSC  wlU  meet  in  the  Council 
Offices.  Suite  32.  333  West  4th 
Avenue,  Anchorage,  Alaska.  On  Febru- 
ary 21.  1979.  the  AP  will  meet  at  the 
Sheffield  House  Hotel.  Windsor  Room 
I.  720  West  5th  Avenue.  Anchorage, 
Alaska.  On  February  22  and  23,  1979, 
the  Council  and  its  AP  will  meet  joint- 
ly at  the  Sheffield  House  Hotel.  Wind- 
sor Rooms  I  and  II,  720  West  5th 
Avenue.  Anchorage.  Alaska. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  313DT.  Anchor- 
age, Alaska  99510.  Telephone:  (907) 
274-4563. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Proposed  Agenda: 

SCIENTIPIC  AND  STATISTICAI.  COMICITTEE 

(1)  Halibut  bycatch  considerations  in 
longline  and  trawl  fisheries  in  ghe 
Gulf  of  Alaska  and  Bering  Sea/ Aleu- 
tian Islands;  (2)  Bering  Sea/Aleutian 
Islands  draft  FMP-primM-lly  of  the  in- 
cidental catch  of  salmon  in  foreign 
trawals  and  the  Aleutian  Islands  3-12 
mile  management  possibilities;  (3) 
King  Crab  Management  Strategy 
Report  by  Reeves  and  Marasco;  (4) 
Regulatory  and  Statistical  Areas— con- 
ceptual/tactical problems;  (5)  ADF«feG 
Computerized  Fishery  Information 
System  Contract— progress  report;  (6) 
State/Federal  Cooperative  Enforce- 
ment Agreement;  (7)  Alaska  Borard  of 
Fisheries  Report;  (8)  U.S.  Catcher/ 
Processor  data  collection  problems;  (9) 
progress  report  from  working  group  on 
Japanese  Tanner  Crab  Strategy,  etc.. 
north  of  58°  N.;  (10)  other  business; 
and  (111  Incidental  Species  Report. 

Advisory  Panel 

(1)  Consideration  of  the  March  2, 
1979.  release  of  special  joint  venture 
reserves  in  the  GuLf  of  Alaska;  (2) 
Gulf  of  Alaska  Groundfish  FMP 
Amendments:  (a)  reconsider  Japanese 
request  to  fish  landward  of  500  meters 
from  140°  to  157°  West  longitude  for 
cod;  (b)  reconsider  the  Davidson  Bank 
foreign  longline  request;  (c)  consider 
increasing  the  Atka  mackerel  OY  by 
2.000  metric  tons;  (d)  consider  mecha- 
nism for  the  release  of  DAH  to  TALFF 
(or  reserve)  in  Regulations.  (3)  consid- 
er Alaska  Board  of  Fisheries  proposals 
to  the  NPFMC:  (4)  status  of  halibut 
legislation;  (5)  consider  joint  venture 
permit  applications  (KMIDC  and 
Marine  Resources.  Inc.);  (6)  catcher/ 
processor  information;  and  (7)  report 
on  the  Shrimp  Workshop  In  Kodiak. 

CouNcn. 

(1)  Executive  Director's  Report  and 
other  Council  Administrative  business; 
(2)  reports  from  SSC  and  AP;  (3)  prog- 
ress report  and  update  from  the  Coun- 
cil's Management  Plan  Development 
Teams;  (4)  review  of  foreign  and  U.S. 
fishing  actlvitleo;  (5)  appoint  two  AP 
members;  (6)  consider  and  make  rec- 
ommendations   concerning    March    2. 


NOTICES 

1979.  release  of  the  second  25%  of  the 
reserves  in  the  Gulf  of  Alaska  FMR. 
(7)  consider  four  amendments  to  the 
Gulf  of  Alaska  FMP:  (a)  Japanese 
longllners  request  to  fish  landward  of 
500  meters  between  140°  and  157°  West 
longitude  for  true  cod;  (b)  proposal  to 
increase  the  Atka  mackerel  OY  by 
2.000  metric  tons  In  the  Gulf  of 
Alaska;  (c)  proposal  to  open  the  David- 
son Bank  to  foreign  longlining;  (d) 
consideration  of  a  mechnalsm  to  re- 
lease DAH  to  TALFF  (or  reserve)  In 
the  regulations.  (8)  consideration  of 
proposals  made  by  the  Alaska  Board 
of  Fisheries  to  the  CouncU  dealing 
with:  (a)  Bering  Sea  foreign  trawl  clo- 
sure; (b)  Bering  Sea  domestic  herring 
trawl  closure;  (c)  high  seas  net  fisher- 
ies; (d)  troll  salmon  regulations.  (9) 
other  business;  (10)  Halibut  regula- 
tions for  1979;  (11)  consideration  of 
draft  regulations  for  the  troll  salmon 
FMP;  "High  Seas  Salmon  Fishery  Off 
the  Coast  of  Alaska  East  of  175°  East 
Longitude.";  (12)  Joint  Venture  Permit 
Applications  from  KMIDC  and  Marine 
Resources,  Inc.;  (13)  consideration  of 
U.S.  catcher/processor  information; 
(14)  report  on  Shrimp  Workshop  in 
Kodiak;  (15)  presentation  by  Dr.  D.  L. 
Alverson  on  the  projection  of  crab 
stocks;  (16)  Council  research  contracts; 
(17)  Council  review  policy  for  foreign 
fishing  permit  applications;  and  (18) 
period  for  public  comment. 

Dated:  February  6,  1979. 

WlNFRED  H.  MEIBOHH.. 

.  Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.  79-4489  Filed  2-8-79:  8:45  am] 


[351(M)8-M] 

RHODE  ISLAND  COASTAL  MANAGEMENT 
PROGRAM 

IntoiH  To  Approve  Amondmont 

Notice  Is  hereby  given  of  the  intent 
by  the  Office  of  Coastal  Zone  Manage- 
ment (OCZM)  to  approve  amendments 
to  the  Rhode  Island  Coastal  Manage- 
ment Program  by  the  addition  of  regu- 
lations to  cover  three  areas: 

1.  Shorefront  Access  and  Protection 
Regulations 

2.  Shoreline  Erosion  Mitigation 
Planning  Regulations 

3.  Findings,  Policies  and  Regulations 
on  Energy 

Interested  parties  have  30  days  from 
the  Issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement 
of  that  action  Is  raised  during  this 
comment  period,  the  Assistant  Admin- 
istrator for  Coastal  Zone  Management 
intends  to  give  formal  approval  to 
these  amendments.  Comments  should 
be     addressed     to:     Dick     O'Connor, 
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Deputy  North  Atlantic  Regional  Man- 
ager. Office  of  Coastal  Zone  Manage- 
ment, 3300  Whitehaven  Street,  N.W., 
Washington.  D.C.  20235. 

A  full  text  of  the  proposed  amend- 
ments to  the  Rhode  Island  Coastal 
Management  Program  has  been  dis- 
tributed to  all  Federal  agencies.  Inter- 
ested parties  wishing  to  obtain  copies 
of  the  amendments  may  request  copies 
from  OCZM  at  the  above  address. 

Dated:  January  30.  1979.  . 

R.  L.  Cahnahan. 

Acting  Assistant  Administrator 
for  Administration. 

(FR  Doc.  79-4414  PUed  2-8-79;  8:45  am] 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 

Prepetod  Addition* 

AGENCY:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1979  commodities  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  14,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
November  15.  1978  (43  FR  53151): 

Class  7340 
Flatware.  Plastic  (Picnic) 
7340-00-205-3187 
7340-00-205-3342 
7340-00-170-8374 


FEDERAL  REGISTER.  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FWOAY,  FORUARY  9,  1979 


UMI 


8324 

aau  7210 
Tablecloth 
7210-00-492-8381 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  79-4494  Piled  2-8-79;  8:45  ami 

(6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

tCPSC  Docket  No.  79-1] 

CONSUMER  PRODUCT  SAFETY  ACT 

Publication  of  Complaint:  Aluminum  Product* 
Corp.  and  Rogor  P.  Borraclough 

Under  provisions  of  Its  Rules  of 
Practice  for  Adjudicative  I*roceedings 
(16  CFR  1025),  the  Commission  must 
publish  in  the  Federal  Register  com- 
plaints which  it  issues  under  the  Con- 
sumer Product  Safety  Act. 

Printed  below  is  a  Complaint  in  the 
matter  of  Aluminum  Products  Corpo- 
ration and  Roger  P.  Barraclough,  indi- 
vidually and  as  an  officer  of  the  corpo- 
ration. 

In  the  matter  of  Aluminum  Products  Cor- 
poration, a  corporation,  and  Roger  P.  Barra- 
clough, Individually  and  as  an  officer  of  the 
corporation;  (CPSC  Docket  No.  79-1). 

CoifFLAiirr 

JURISDICTION 

1.  This  proceeding  is  based  on  sections  14. 
15.  19  and  20  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2063.  2064. 
2068  and  2069)  and  is  governed  by  16  CFR 
Part  1025— Rules  of  Practice  for  Adjudica- 
tive Proceedings. 

THE  RESPONDENTS 

2.  Respondent  Aluminum  Products  Corpo- 
ration is  a  New  Hampshire  corporation  with 
corporate  offices  at  19  Park  Avenue,  Clem- 
ent Industrial  Park,  Hudson.  New  Hamp- 
shire 03051.  and  was  incorporated  July  3, 
1974.  (In  response  to  a  telephone  inquiry  on 
December  15.  1978.  the  New  Hampshire  Sec- 
retary of  State  reported  that  Aluminum 
Products  Corporation  was  last  in  good 
standing  on  October  7.  1976.  and  that  it  is 
delinquent  under  New  Hampshire  law  for 
the  years  1977  and  1978.) 

3.  Respondent  Roger  P.  Barraclough  is 
president  and  chief  executive  officer  of  the 
respondent  corporation.  As  such,  he  con- 
trols the  acts,  practices,  and  policies  of  the 
respondent  corporation. 

4.  Whenever  this  complaint  refers  to  any 
act  of  the  respondents,  the  reference  shall 
be  deemed  to  mean  that  the  directors,  offi- 
cers, employees  or  agents  of  the  respond- 
ents authorized  such  act  while  actively  en- 
gaged in  the  management,  direction,  or  con- 
trol of  the  affairs  of  the  respondents  and 
while  acting  within  the  scope  of  their  em- 
ployment or  official  duties. 

THE  CONSUMER  PRODUCT 

5.  Respondents,  between  July  6  and 
August  26,  1977,  "manufactured"  for  "distri- 
bution in  commerce,"  as  those  terras  are  de- 
fined in  sections  3(aK8).  (11)  and  (12)  of  the 
CPSA  [15  U.S.C.  2052(a)(8).  (11),  and  (12)1. 
and  distributed  in  commerce  approximately 
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132  storm  doors/comblnatlon  doors  made 
with  or  which  Incorporated  architectural 
glazing  materials. 

6.  The  Safety  Standard  for  Architectural 
Olazlng  Materials  (Standard)  16  CFR  Part 
1201.  effective  July  6,  1977,  Is  the  consumer 
product  safety  standard  that  prescribes 
safety  requirements  for  glazing  materials 
used  in  certain  architectural  products.  In- 
cluding storm  doors  or  combination  doors; 
and  Part  1201  also  requires  that  such  archi- 
tectural products  which  incorporate  glazing 
materials  be  constructed  with  glazing  mate- 
rials that  meet  its  requirements. 

7.  The  approximately  132  storm  doors/ 
combination  doors  manufactured  and  dis- 
tributed by  the  respondents  are  subject  to 
the  Standard  pursuant  to  5  1201.1  thereof, 
and  glazing  materials  contained  in  such 
storm  doors/combination  doors  must  meet 
the  requirements  of  {1201.3  of  the  Stand- 
ard. 

8.  The  respondents  are  "fabricators"  and 
"manufacturers,"  as  those  terms  are  defined 
In  S  1201.2(a)(8)  and  (16).  of  architectural 
products  containing  glazing  materials  sub- 
ject to.  the  Standard. 

9.  The  storm  doors/comblnatlon  doors  de- 
scribed in  paragraphs  five  through  light 
were  manufactured  and  fabricated  by  the 
respondents  for  sale  to  or  use  by  consumers 
in  or  around  a  permanent  or  temporary 
household  or  residence,  a  school.  In  recrea- 
tion or  otherwise,  and  are  therefore  "con- 
sumer products"  as  that  term  Is  defined  In 
section  3(a)(1)  of  the  CPSA  (15  U.S.C. 
2052(a)(1)]. 

COtJNT  I 
THE  SUBSTANTIAL  PRODUCT  HAZARD 

10.  Paragraphs  one  through  nine  are 
hereby  realleged. 

11.  On  Augtist  22,  1977.  a  Commission  in- 
vestigator inspected  the  plant  of  the  re- 
spondents who  stated  that,  after  July  6, 
1977,  they  fabricated  approximately  1,000 
storm  doors/combination  doors  and  that  an 
unknown  number  of  those  doors  were  con- 
structed with  noncomplying  glazing  materi- 
als and  shipped  to  consignees  in  New  Hamp- 
shire and  Vermont.  The  investigator  in- 
formed respondents  that  such  doors  fail  to 
comply  with  the  safety  standard  and  that 
such  failure  would  have  to  be  corrected.  The 
respondents  also  stated  they  received  their 
glazing  materials  from  two  suppliers,  each 
of  which  Is  located  in  Massachusetts. 

12.  During  the  Inspection  of  respondents 
on  August  22,  1977,  the  Commission  investi- 
gator met  with  Ms.  Marilyn  Rlcclo,  General 
Manager,  Mr.  Arthur  Bally,  Plant  Manager, 
and  Mr.  Roger  P.  Barraclough.  President 
and  Treasurer,  of  the  corpKjrate  respondent, 
Alimilnum  Products  Corporation.  These 
three  persons  represented  themselves  as  the 
management  of  the  corporate  resiwndent, 
and  they  acknowledged  becoming  aware  of 
the  Architectural  Glazing  Material  Stand- 
ard prior  to  Its  effective  date,  July  6,  1977. 

13.  At  a  follow-up  Inspection  on  Septem- 
ber 29,  1977,  a  search  of  the  respondents' 
records  by  the  Investigator  disclosed  that  re- 
spondents fabricated  a  total  of  approxi- 
mately 271  doors  t>etwe€n  July  6  and  August 
26,  1977,  of  which  approximately  132  doors 
were  constructed  with  noncomplying  glaz- 
ing materials  and  shipped  to  51  consignees 
In  New  Hampshire.  Respondent  Barra- 
clough contended  that  his  firm  could  not 
absorb  the  total  cost  of  replacing  glazlnj 
material  for  the  approximately   132  doors 
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and  that  such  cost  must  be  borne  by  the 
consignee  and  ultimately  by  the  consumer. 

14.  By  letter  of  December  8,  1977,  the 
Product  Defect  Correction  Division  of  the 
Commission's  Directorate  for  Compliance 
and  Enforcement  opened  a  case  in  the  name 
of  respondent  Aluminum  Products  Corpora- 
tion, CPSC  AG  78-1,  and  (1)  advised  the  re- 
spondent of  a  tentative  evaluation  that  Its 
storm /combination  doors  failed  to  comply 
with  a  consumer  product  safety  rule  and 
may  present  a  substantial  product  has^rd 
and  (2)  requested  respondent  corporation  to 
adequately  Inform  the  Commission  of  such 
failure  to  comply,  together  with  furnishing 
details  of  a  corrective  action  plan. 

15.  In  its  reply  of  December  28,  1977,  re- 
spondent corporation  represented  that  It 
had  started  a  corrective  action  plan  and 
would  complete  it  as  soon  as  possible,  but 
the  respondent  failed  to  state  the  method 
and  details  of  the  plan  used  to  notify  cus- 
tomers and  consumers  and  failed  to  state 
whether  refund,  replacement,  or  repair 
would  be  made. 

16.  By  letter  to  respondents  dated  Janu- 
ary 11,  1978,  the  Product  Defect  Correction 
Division  requested  the  following  informa- 
tion and  documents  by  January  25,  1978:  (1) 
details  of  their  corrective  action  program. 
(2)  whether  the  program  allowed  for  free  re- 
placement of  noncomplying  products.  (3) 
how  they  Inteded  to  notify  the  distribution 
chain  and  end  users  of  the  products.  (4) 
samples  of  correspondence  to  each  level  In 
the  distribution  chain,  and  (5)  copies  of  no- 
tification letters  to  retailers  Informing  them 
to  stop  sale  of  noncomplying  products. 

17.  Thereafter,  the  Directorate  for  Com- 
pliance and  Enforcement  through  Its  Prod- 
uct Defect  Correction  Division  and  Division 
of  Enforcement  made  repeated  attempts  by 
telephone  and  correst>ondence  to  obtain  suf- 
ficient information  from  the  respondents  to 
verify  that  adequate  corrective  action  had 
been  taken  including  notification  to  distrib- 
utors and  consumers,  and  repair  or  replace- 
ment of  noncomplying  glazing  or  refund  of 
the  purchase  price.  To  date,  respondents 
have  not  furnished  such  information  and 
have  not  carried  out  an  adequate  corrective 
action  plan. 

18.  On  June  26,  1978,  the  Commission  lab- 
oratory tested  the  glazing  material  incorpo- 
rated in  one  of  the  approximately  132  alleg- 
edly noncomplying  storm  doors/comblna- 
tlon doors  fabricated  by  the  respondents  be- 
tween July  6  and  August  26,  1977,  but  the 
test  was  not  completed  in  accordance  with 
the  requirements  of  the  Standard.  On  Octo- 
ber 16,  1978,  the  laboratory  completed  its 
testing  of  the  glazing  material  Incorporated 
In  another  of  the  approximately  132  doors, 
and  the  test  results  showed  that  glazing  ma- 
terial did  not  meet  the  requirement  of  the 
Standard.  The  test  report  is  attached  to  the 
"List  and  Summary  of  Documentary  Evi- 
dence Supporting  the  Complaint"  which  ac- 
(x>mpanles  this  Complaint. 

19.  The  glazing  material  Incorporated  by 
the  respondents  in  the  storm  door/comblna- 
tlon  door  tested  on  October  16,  1978,  and 
the  other  approximately  131  storm  d<x)rs/ 
combination  doors  do  not  fall  within  the  ex- 
ceptions contained  in  {  1201.7  and  it  is  not  a 
product,  material  or  use  exempted  from  the 
Standard  by  §  1201.7(b). 

20.  Therefore,  between  July  6  and  August 
26.  1977,  respondents  manufactured  and  dis- 
tributed in  commerce  architectural  products 
ouuject  to  the  requirements  of  the  Stand- 
ard,    namely     approximately     132     storm 


doors/comblnatlon  doors.  Such  architectur- 
al products  products  Incorporated  glazing 
materials  which  failed  to  comply  with  the 
safety  requirements  prescribed  by  16  CFR 
1201,  the  Safety  Standard  for  Architectural 
Glazing  Materials. 

21.  Those  safety  requirements  are  de- 
signed to  reduce  or  eliminate  unreasonable 
risks  of  death  or  serious  Injury  to  consum- 
ers when  glazing  material  Is  broken  by 
human  contact. 

22.  The  findings  of  the  Commission  as  to 
the  degree  and  nature  di  the  risks  of  Injury 
that  this  Standard  is  designed  to  eliminate 
or  reduce  are  contained  in  16  CFR  1201.1(d) 
which  is  incorporated  herein  by  reference 
and  is  attached  to  the  "List  and  Summary 
of  Documentary  Evidence  Supporting  the 
Complaint"  which  accompanies  this  Com- 
plaint. 

23.  The  failure  of  the  respondents  archi- 
tectural products  to  comply  with  such 
Standard  creates  a  substantial  risk  of  injury 
to  the  public,  and  those  products  present  a 
substantial  hazard  within  the  meaning  of 
seciton  15(a)(1)  of  the  CPSA  [15  U.S.C.  2064 
(a)(1)]. 

Count  II 

Failure  to  Cobjply  Wrra  Saptty  Standard 

24.  Paragraphs  one  through  twenty-three 
are  hereby  realleged. 

25.  Between  July  6  and  August  26.  1977, 
respondents  manufactured  and  distributed 
in  conunerce  architectural  products,  ap- 
proximately 132  storm  doors/combination 
doors  which  incorporated  glazing  materials 
which  failed  to  comply  with  the  safety  re- 
quirements prescribed  by  16  CFR  1201.  the 
Safety  Standard  for  Architectural  Glazing 
Materials. 

26.  Respondents,  while  being  aware  of  the 
Standard,  manufactured  for  sale  and  dis- 
tributed In  commerce  consumer  products 
which  are  not  In  conformity  with  the  appli- 
cable consumer  product  safety  standard,  16 
CFR  1201,  and  therefore  knowingly  commit- 
ted acts  prohibited  by  section  19(aKl)  of  the 
CPSA  [15  U.S.C.  2068(a)(1)]. 

Count  III 

pailure  to  inporm 

27.  Paragraphs  one  through  twenty-six 
are  hereby  realleged. 

28.  Between  July  6  and  August  26.  1977, 
respondents  manufactured  and  distributed 
in  commerce  architectural  products,  ap- 
proximately 132  storm  doors/combination 
doors,  constructed  with  glazing  materials 
that  did  not  meet  the  requirements  of  the 
applicable  consumer  product  safety  stand- 
ard. 16  CFR  1201. 

29.  Respondents  failed  to  inform  the  Com- 
mission of  such  failiu-e  to  comply  as  re- 
quired by  section  15(b)  of  the  CPSA  15 
O.S.C.  2064(b). 

30.  By  failing  to  Inform  the  Commission 
when  they  obtained,  or  could  have  obtained 
upon  the  exercise  of  due  care,  information 
which  reasonably  supported  the  conclusldP 
that  such  storm  doors/combination  doors 
failed  to  comply  with  the  applicable  con- 
sumer product  safety  standard  of  which 
they  were  aware,  respondents  knowingly 
committed  a  prohibited  act  imder  section 
19(a)(4)  of  the  CPSA  15  U.S.C.  2068(a)(4). 
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Count  IV 
failure  to  certipy 

31.  Paragraphs  one  through  thirty  are 
hereby  realleged. 

32.  Between  July  6  and  Augtist  26,  1977, 
respondents  manufactured  and  distributed 
in  (Mmmerce  architectural  products,  storm 
doors/comblnatlon  doors,  which  were  sub- 
ject to  a  consumer  product  safety  standard, 
16  CFR  1201. 

33.  The  respondents  did  not  issue  a  certifi- 
cate that  certified  that  such  architectural 
products  conform  to  the  applicable  consum- 
er product  safety  standard.  Safety  Standard 
for  Architectural  Glazing  Materials,  and  the 
respondents  did  not  furnish  such  a  certifi- 
cate to  the  distributors  and  retailers  to 
whom  such  products  were  delivered. 

34.  Respondents  therefore  failed  to  fur- 
nish to  their  distributors  and  retailers  a  cer- 
tificate required  by  section  14(a)  of  the 
CPSA  [15  U.S.C.  2063(a)]. 

35.  By  failing  to  furnish  to  their  distribu- 
tors and  retailers  a  certificate  of  conformity 
required  by  section  14(a),  while  t>eing  aware 
of  the  Architectural  Glazing  Material 
Standard  and  subject  to  the  Consumer 
Product  Safety  Act,  respondents  knowingly 
committed  a  prohibited  act  under  section 
19(aK6)  of  the  CPSA  [15  U.S.C.  2068(aX6)]. 

RELIEF  SOUGHT 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes  that 
the  following  relief  Is  In  the  public  Interest 
and  requests  that  the  Commission,  after  af- 
fording interested  persons  an  opportunity 
for  a  hearing: 

1.  Determine  that  respondents'  storm 
doors/combination  doors,  described  in  para- 
graphs five  through  nine  above,  fail  to 
comply  with  an  applicable  consumer  prod- 
uct safety  standard,  create  a  substantial  risk 
of  injury  to  the  public,  and  present  a  "sub- 
stantial product  hazard"  within  the  mean- 
ing of  section  15(a)(1)  of  the  CPSA  [15 
U.S.C.  2064(a)(1)]. 

2.  Determine  that  notification  under  sec- 
tion 15(c)  of  the  CPSA  [15  U.S.C.  2064(c)]  is 
required  to  adequately  protect  the  public 
from  the  substantial  product  hazard  pre- 
sented by  such  storm  doors/ combination 
doors  which  have  been  distributed  and 
order  that  respondents: 

(a)  Give  public  notice  of  the  failure  of 
such  storm  doors/combination  doors  to 
comply  with  the  Standard  including  the 
purchase,  if  necessary,  of  newspap>er  space 
and/or  broadcast  time;  and 

(b)  Mail  notice  of  such  failure  to  comply 
to  each  person  who  is  a  distributor  or  retail- 
er of  such  storm  doors/combination  doors 
and  endeavor  to  determine  the  Identity  of 
the  end-users  of  such  storm  doors/comblna- 
tlon doors;  and 

(c)  Mail  notice  of  such  failure  to  comply 
to  every  end-user  to  whom  respondents 
leam  such  storm  doors/combination  doors 
were  delivered  or  sold. 

3.  Determine  that  action  under  section 
15(d)  of  the  CPSA  [15  VJ&.C.  2064<d)]  is  in 
the  public  interest  and  order  respondents  to 
cease  the  manufacture  for  sale,  offering  for 
sale  and  distribution  in  commerce  of  prod- 
ucts which  gave  rise  to  the  Complaint  In 
this  matter,  and  to  elect  and  take  one  of  the 
following  actions  with  respect  to  the  storm 
doors/comblnatlon  doora  which  have  been 
distributed  or  sold: 
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(a)  Bring  the  storm  doors/combination 
doors  into  conformity  with  the  require- 
ments of  the  Standard;  or 

(b)  Replace  each  storm  door/combination 
door  with  a  like  or  equivalent  product  which 
complies  with  the  Standard:  or 

(c)  Refimd  the  purchase  price  of  the 
storm  doors/combination  doors  less  a  rea- 
sonable allowance  for  use. 

4.  Require  respondents  to  make  the  elec- 
tions required  and  order  that  within  ten 
(10)  days  of  service  of  the  Commission's 
Order,  respondents  submit  a  plan,  satisfac- 
tory to  the  Commission,  for  taking  which- 
ever actions  outlined  in  paragraph  3  that 
they  elect. 

5.  Determine  that  reimbursement  of  ex- 
penses incurred  in  connection  with  carrying 
out  the  Commission  Order  Issued  in  this 
case  under  sections  15(c)  and  (d)  [15  U.S.C. 
2064(c)  and  (d)]  is  in  the  public  Interest  and 
require  the  respondents  to  reimburse  any 
distributors,  retailers  or  end-users  of  the 
storm  doors  for  their  expenses  in  connec- 
tion with  carrying  out  the  Conunission 
Order. 

6.  Pursuant  to  section  20(a)  of  the  CPSA 
[15  U.S.C.  2069(a)],  assess  a  dvU  penalty  In 
the  amount  of  $15,000  against  the  respond- 
ents for  knowingly  violating: 

(a)  Section  19(aHl)  of  the  CP&A  [15 
U.S.C.  2068(aHl)]  by  manufacturing  and 
distributing  in  (»mmen»  consumer  prod 
ucts  which  are  not  in  conformity  with  the 
Safety  Standard  for  Architectural  Glazing 
Materials,  as  alleged  in  Count  IT; 

(b)  Section  19(aK4)  of  the  cn»SA  [15 
U.S.C.  2068(aK4)]  by  failing  to  furnish  In- 
formation required  by  section  15(b)  of  the 
CPSA  [15  U.SC.  2064(b)].  as  alleged  in 
Count  III;  and 

(c)  Section  19(aK6)  of  the  CPSA  [15 
U.S.C.  2068(a)(6)]  by  failing  to  furnish  a 
certificate  required  by  section  14  of  the 
CPSA  [15  U.S.C.  20631,  as  alleged  in  Count 
IV. 

7.  Grant  such  other  and  further  relief  as 
the  Commission  deenas  necessary  to  protect 
the  public  health  and  safety  and  to  Imple- 
ment the  CPSA. 

Issued  by  order  of  the  Commission. 

Dated:  February  5,  1979. 

Sad-te  Duttn. 
Secretary,  Consumer 
Product  Safety  Commission. 
[PR  Doc.  79-4434  Filed  2-8-79;  8:45  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  tho  Socrotary 

DEFENSE  INTEUIGENCE  AOBNCy  AOViSOCY 
COMMITTEE 

Clofod  Mooting 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Thursday  &  Friday,  8-9  March  1979. 
Pomponio  Plaza,  RossIsti,  VA.  The 
entire  meeting,  commencing  at  0900 
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hours  Is  devoted  to  the  discussion  of 
classfied  information  as  defined  in 
Section  552lXc)(l).  Title  5  of  the  U.S. 
Code  and  therfore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  In  a 
study  on  current  and  projected  DOD 
HUMINT  collection  activities. 

Maurice  W.  Rochx, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  6.  1979. 

[FR  Doc.  79-4491  PUed  2-8-79:  8:45  am] 


[3810-70-M] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNING  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 

Advitory  CommiNc*  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experi- 
ment in  the  Maritime  Balance  Area 
will  meet  in  closed  session  on  5  March 
1979  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area  has  been 
scheduled  for  5  March  1979  to  discuss 
the  conduct  of  an  experiment  in  ap- 
plying business  policy/strategic  plan- 
ning concepts  to  the  development  of  a 
competitive  strategy  for  the  Maritime 
Balance  Area.  The  Task  Force  and  its 
associated  Navy  Study  Group  will 
focus  on  the  long  term  competition  be- 
tween the  U.S.  and  the  Soviet  Union 
in  the  maritime  area. 

In  accordance  with  5  U.S.C.  App.  I 
§10(d)(I976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
In  5  U.S.C.  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DOD/WHS. 
February  6.  1979. 
(FR  Doc.  79-4492  PUed  2-8-79:  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

Sowth«<i(t*m  Pewar  AdminUtrotton 

INTENT  TO  REVISE  RATES  AND  CHARGES 

AGENCY:  Southeastern  Power  Ad- 
ministration (SEPA),  Department  of 
Energy. 


NOTICES 

ACTION:  Proposed  rate  revision. 

SUMMARY:  SEPA  proposes  to  re- 
place the  existing  schedule  of  short- 
term  rates  and  charges  for  Laurel 
Project  power  with  long-term  rates 
and  charges  for  an  effective  period 
May  1.  1979,  through  June  30,  1983. 
The  proposed  rates  and  charges  will 
result  in  an  increase  of  approximately 
6"^  percent  over  existing  short-term 
rates.  Interested  persons  are  invited  to 
submit  written  comments  and/or 
attend  a  public  comment  forum  which 
will  be  held  to  permit  an  opportunity 
to  present  views,  data,  or  arguments  in 
oral  and/or  written  form  regarding 
the  proposed  rates. 

DATES:  Written  comments  are  due  on 
or  before  March  5,  1979.  The  public 
comment  forimi  will  be  held  in  Lexing- 
ton. Kentucky,  on  February  28,  1979. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to  the 
Administrator,  Southeastern  Power 
Administration,  Department  of 
Energy,  Samuel  Elbert  Building,  El- 
berton,  Ga.  30635.  The  public  com- 
ment forum  will  be  held  beginning  at 
10:00  a.m.,  February  28,  1979,  in  the 
Red  Mile  Room  at  the  Ramada  Inn 
North,  Lexington,  Ky.  40505. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Curtis  H.  Bell,  Southeastern 
Power  Administration,  Department 
of  Energy,  Samuel  Enber.  Building, 
Elberton,  Ga.  30635,  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
SEPA  proposes  to  enter  into  an  ar- 
rangement whereby  the  entire  output 
of  the  Laurel  Project  is  sold  at  the 
project  bus  to  East  Kentucky  Power 
Cooperative,  Inc.  (EK)  for  a  period 
ending  June  30.  1983.  An  integral  part 
of  the  arrangement  will  be  EK's  con- 
sent to  a  withdrawal  by  SEPA  upon 
reasonable  notice  of  up  to  25,000  kilo- 
watts of  peaking  capacity  and  associat- 
ed peaking  energy  from  the  Cumber- 
land Projects  which  EK  presently  pur- 
chases from  SEPA.  Such  withdrawn 
power  shall  thereby  become  available 
to  SEPA  for  sale  to  the  Kentucky  mu- 
nicipalities of  Barbourville,  Bard- 
stown.  Benham.  Corbin.  Falmouth. 
Frankfort.  Nicholasville  and  Paris. 

The  increase  in  long-term  rates  and 
charges  results  from  actual  project 
costs,  operation  and  maintenance  ex- 
penses and  replacement  costs  being 
higher  than  estimates  which  were 
used  when  the  short-term  rates  and 
charges  were  developed. 

It  is  proposed  that  the  rate  schedule 
will  contain  the  following  monthly 
unit  rates: 


Copies  of  the  proposed  rate  schedule 
are  available  upon  request.  The  proj- 
ect repayment  study  together  with 
other  supportive  Information  used  in 
developing  the  proposed  rates  are 
available  for  inspection  and/or  copy- 
ing at  SEPA  headquarters'  offices. 

Additionally,  a  finding  has  been 
made  that  the  proposed  arrangement 
and  revised  rates  and  charges  will  not 
have  a  significant  effect  upon  the 
quality  of  the  human  environment. 
The  finding  is  likewise  available  for  in- 
spection and/or  copying  at  SEPA 
headquarters. 

The  public  comment  fonmi  will  not 
be  adjudicative  in  nature.  A  SEPA  des- 
ignated official  will  preside  and  SEPA 
representatives  will  give  background 
information  supporting  the  proposed 
rates  and  charges  and  answer  ques- 
tions relevant  thereto.  Those  making 
oral  presentations  may  be  questioned 
by  the  presiding  official  and  other  par- 
ticipating SEPA  representatives.  Any 
further  procedural  rules  needed  for 
the  proper  conduct  of  the  meeting  will 
be  announced  prior  to  the  forum  by 
the  presiding  official.  Forum  proceed- 
ings will  be  transcribed.  The  public 
comment  forum  record  together  with 
any  other  written  comments  received 
will  be  available  for  inspection  and/or 
copying  at  SEPA  headquarters'  offices 
in  Elberton,  Ga.,  between  the  hours  of 
8:00  a.m.  and  5:00  p.m..  Monday 
through  Friday. 

Issued  in  Elberton,  Ga..  January  26, 
1979. 

Harry  F.  Wright, 
Administrator. 

[FR  Doc.  79-4611  PUed  2-8-79;  8:45  am] 


Proposed  Vim  Rates 


Capacity /kw . 
Enerxy/kwh  (mllla)  .„ 


$1.37 
4.20 


[6450-01 -Ml 

BRIEFING  ON  SECOND  PHASE  OF  DEPART- 
MENT OF  ENERGY  COMMERCIALIZATION 
PROGRAM 

Netic*  of  Public  M*«ting;  AnneuiKamcnt  of 
Location 

The  Department  of  E:nergy  hereby 
gives  notice  that  a  public  meeting  will 
be  held  at  which  the  second  group  of 
technologies  being  prepared  for  com- 
mercialization will  be  described.  The 
meeting  will  be  held  in  Washington, 
D.C.  on  February  14,  1979,  from  9  a.m. 
to  approximately  10  a.m.,  in  Room  5A- 
092  of  the  Forrestal  Building  (1000  In- 
dependence Avenue,  S.W.). 

These  technologies  will  be  briefly  de- 
scribed In  concept  papers.  Concept 
papers  are  preliminary  descriptions  of 
the  technology  based  on  "at  hand"  in- 
formation on  the  state-of-the-art  and 
early  economic  evaluations.  At  a  later 
date,  approximately  three  months, 
more  detailed  information  will  be 
available. 


These  concept  papers  will  be  availa- 
ble at  the  meeting.  Persons  wishing 
copies  of  the  concept  papers  should 
contact: 

Carolyn  C.  Kenmore.  U.S.  Depart- 
ment of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  8G-031,  Wash- 
ington, D.C.  20585  (202)  252-6261. 

Issued  this  day  February  7,  1979  in 
Washington,  D.C. 

Phillip  S.  Hughes, 
Assistant  Secretary 
Intergovernmental 
and  Institutional  Relations. 
(FR  Doc.  79-4674  Piled  2-B-79:  11:32  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

CPRL  1058-3) 

AMBIENT  AIR  MONITORING  REFERENCE  AND 

EQUIVALENT  METHODS 

Amondmont  to  Roforonco  Mottiod  for  NOi 

Notice  is  hereby  given  that  EPA,  in 
ficcordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18,  1975),  has  ap- 
proved an  additional  option  for  NO, 
reference  method  number  RFNA- 
1078-031  (Federal  Register,  Vol.  43, 
page  50733,  October  31,  1978).  While 
the  designation  number  of  the  method 
remains  the  same,  the  method  identifi- 
cation is  amended  to  read  as  follows: 

RFNA-1078-031,  "Meloy  Model 
NA530R  Nitrogen  Oxides  Analyzer," 
operated  on  the  following  ranges  and 
time  constant  swith  positions: 


Range,  ppm 


Time  constant 
setting 


0-0.1 

0-0.25 ... 


0-0.5 

0-1.0 


4 

3  or  4 

2.  3.  or  4 

2.  3.  or  4 


Operation  of  the  anals^zer  an  exter- 
nal vacuum  pump,  either  Meloy 
Option  N-10  or  an  equivalent  pump 
capable  of  maintaining  a  vacuum  of 
200  torr  (22  inches  mercury  vacuum) 
or  better  at  the  pump  connection  at 
the  specified  sample  and  ozone-air 
flowrates  of  1200  and  200  cm  Vmin,  re- 
spectively. The  analyzer  may  be  oper- 
ated at  temp>eratures  between  10°  and 
40°  C  and  at  line  voltages  between  105 
and  130  volts,  with  or  without  any  of 
the  following  options: 

N-IA    Automatic  zero  and  span. 

N-2    Vacuum  gauge. 

N-4    Digital  panel  meter. 

N-6    Remote    control    for    zero    and 

span. 
N-6B    Remote  zero/span  control  and 

status  (pulse). 
N-6C    Remote  zero/span  control  and 

status  (timer). 
N-9    Manual  zero/span. 


NOTICES 

N-10    Vacuum  pump  assembly  (see  al- 
ternate requirement  above). 
N-11    Auto  ranging. 
N-14B    Line  transmitter. 
N-18    Rack  mount  conversion. 
N-18A    Rack  mount  conversion. 

Note:  Users  should  be  aware  that  designa- 
tion of  ranges  less  than  0.5  ppm  (500  ppb) 
are  based  on  meeting  the  same  absolute  per- 
formace  specifications  required  for  the  0-0.5 
ppm  (0-500  ppb)  range.  EPA  is  considering— 
but  has  not  yet  established— proportionate- 
ly more  restrictive  performance  specifica- 
tions appUcable  to  ranges  less  than  0-0.5 
ppm  (500  ppb).  Thus,  designation  of  these 
lower  ranges  does  not  guarantee  commensu- 
rably  better  performance  than  that  ob- 
tained on  the  0-0.5  ppm  (0-500  ppb)  range. 

The  method  is  available  from  Meloy 
Laboratories.  Inc.,  Instnunents  and 
Systems  Division,  6715  Electronic 
Drive,  Springfield,  Va.  22151. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
Information  submitted  by  the  appli- 
cant subsequent  to  the  original  desig- 
nation (43  FR  50733.  October  31. 
1978).  As  a  reference  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  pur- 
poses of  §  51.17(a)  of  40  CFR  Part  51 
("Requirements  for  Preparation. 
Adoption,  and  Submittal  of  Implemen- 
tation Plans")  as  amended  on  Febru- 
ary 18.  1975  (40  FR  7042). 

Additional  information  concerning 
the  use  of  this  designated  method  may 
be  obtained  from  the  original  Notice 
of  Designation  (43  m  50733)  or  by 
writing  to:  Director,  Environmental 
Monitoring  and  Support  Laboratory, 
Department  E  (MD-77),  U.S.  Environ- 
mental Protection  Agency,  Research 
Triangle  Park.  N.C.  27711.  Technical 
questions  concerning  the  method 
should  be  directed  to  the  manufactur- 


er. 


Dated:  February  6.  1979. 

Stephen  J.  Gage. 
Assistant  Administrator  for 
Research  and  Development 
(FR  Doc.  79-4554  PUed  2-8-79;  8:45  am] 
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LAS  VIRGENES-TRIUNFO/MALIBU-TOPANGA 
AREA  WIDE  FAQLITIES 

Intont  To  Proporo  on  Envirenmontal  Impact 
Stotomont 

To  All  Interested  Government  Agen- 
cies. Public  Groups  and  Concerned 
Citizens: 

In  accordance  with  the  Environmen- 
tal Protection  Agency's  guidelines  for 
the  preparation  of  Environmental 
Impact  Statements  and  in  compliance 
with  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190).  the 
following    constitutes    a    Notice    of 


8327 

Intent  to  prepare  such  a  statement  for 
the  proposed  agency  action  specified 
below. 

The  project  has  been  addressed  pre- 
viously in  a  Draft  EIS  for  the  Las  Vir- 
genes-Triunfo/Mallbu-Topanga 
Areawide  Facilities  Plan  of  September, 
1976.  A  final  EIS  for  the  solids  han- 
dling element  of  the  project  was  pub- 
lished in  September,  1977.  The  re- 
maining issue  is  effluent  disposal.  EPA 
proposes  to  publish  a.  draft  addendum 
EIS  to  consider  a  new  effluent  disposal 
alternative  as  follows: 

AGENCY:  Las  Virgenes  Municipal 
Water  District. 

ACTION:  EPA  grant  assistance  for  the 
planning,  design,  and  construction  of 
an  effluent  disposal  system  that  will 
ensure  attainment  of  water  quality 
and  health  standards. 

PROJECT  LOCATION:  This  Environ- 
mental Impact  Statement  (EIS)  shall 
study  four  subareas  in  a  regional  con- 
text. These  areas  are  the  Las  Virgenes 
Municipal  Water  District  (LVMWD) 
service  area,  the  Triunfo  County  Sani- 
tation District  (TCSD)  service  area. 
Coastal  Malibu,  and  Topanga.  Coastal 
Malibu  extends  from  the  Ventura 
County  boundary  on  the  northwest  to 
the  Los  Angeles  city  limits  on  the 
southeast.  Topanga  consists  of  the  To- 
panga Canyon  and  Tuna  Canyon 
coastal  drainage  basins.  A  major  por- 
tion of  the  Santa  Monica  moimtains 
has  remained  in  its  natural  state,  as 
development  has  been  constrained  due 
to  steep  slopes  and  unstable  geologic 
conditions. 

PURPOSE:  The  major  new  alternative 
to  be  investigated  is  the  year-round  ef- 
fluent discharge  into  Malibu  Creek. 
Other  alternatives  for  effluent  dispos- 
al are  described  in  the  draft  EIS.  Sep- 
tember 1976. 

The  draft  addendum  EIS  will  also 
analyze  the  secondary  Impacts  of  the 
various  project  proposals  as  set  forth 
in  the  draft  EIS  in  terms  of  air  qual- 
ity, noise  levels,  potential  growth  in- 
ducement, demands  on  public  services, 
and  overall  environmental  quality. 
The  draft  addendum  EIS  will  recom- 
mend an  alternative  which  protects 
the  physical  environment.  Important 
environmental  consideration  include 
protection  of  human  health,  air  and 
water  quality,  and  land  use. 

Issues  within  the  project  area  are  as 
follows: 

(a)  the  impact  of  treated  wastewater 
discharged  by  the  Tapla  Reclamation 
Facility  on  the  water  quality  of 
Malibu  Creek, 

(b)  the  use  of  reclaimed  wastewater 
for  landscape  irrigation,  and 

(c)  the  potentially  adverse  air  qual- 
ity impacts  associated  with  the  popu- 
lation growth  accommodated  by  the 
project. 
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The  draft  addendum  EIS  will  de- 
scribe in  detail  the  public  comrtient 
and  evaluation  process,  and  will  Indi- 
cate the  alternatives  preferred  by  af- 
fected Federal,  State,  and  local  agen- 
cies, and  other  interested  parties.  It 
will  also  discuss  alternative  mitigation 
measures  needed  to  offset  any  adverse 
environmental  impacts  identified  with 
the  project,  and  to  ensure  that  envi- 
ronmental constraints  are  adequately 
incorporated  into  the  decision-making 
process.  The  final  EIS  on  effluent  dis- 
posal will  describe  the  selected  alter- 
native and  adopted  mitigation  meas- 
ures, and  will  respond  to  those  con- 
cerns raised  during  public  review  of 
the  draft  addendum  EIS. 

The  draft  addendum  EIS  Is  antici- 
pated to  be  completed  in  early  1980. 
Public  hearings  on  this  document  will 
be  held  after  a  public  review  period  of 
at  least  30  days.  A  final  EIS  for  efflu- 
ent disposal  is  expected  by  December, 
1980. 

ESTIMATED  PROJECT  COSTS:  The 
estimated  costs  for  planning,  design, 
and  construction  will  be  between  $5 
and  $18  million,  depending  on  the  se- 
lected alternative.  The  Federal  share 
under  section  202  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1977  (Pub.  L.  95-217).  will  be 
75%  of  the  eligible  project  costs.  The 
State  of  California  will  provide  12Vi% 
of  the  eligible  project  costs  pursuant 
to  the  California  Clean  Water  Bond 
Law  of  1978.  The  Las  Virgenes  Munici- 
pal Water  District  will  be  responsible 
for  providing  the  remaining  12Vi%  of 
the  project  costs. 

PUBLIC  PARTICIPATION:  It  is 
EPAs  policy  to  encourage  public  in- 
volvement in  the  development  of  the 
EIS.  The  public's  involvement  is  essen- 
tial in  the  final  selection  of  a  project 
most  compatible  with  local  needs  and 
EPA  policy.  EPA  encourages  interest- 
ed parties  to  participate  in  the  Citi- 
zen's Advisory  Committee  (CAC).  The 
CAC's  role  is  to  actively  advise  and 
participate  in  the  development  of  the 
EIS.  A  public  hearing  to  inform  all  in- 
terested persons  of  the  formation  of 
the  CAC  will  be  held  in  February, 
1979.  Persons  interested  In  participat- 
ing in  the  CAC  should  contact  Palma 
Strand,  215  Fremont  Street.  (W-3), 
San  Francisco,  California  94105.  (415) 
556-8038. 

Dated:  January  23,  1979. 

Frank  M.  Covington, 
Acting  Regional 
Administrator, 
Region  IX. 

[FR  Doc.  79-4556  Piled  2-8-79:  8:45  am] 
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[FRL  1058-11 
SOLID  WASTE  DISPOSAL  PRACTICES 
Availability  af  ttudy  on  Ceal-Utiliti«« 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  (EPA) 

ACTION:  Notice  of  Availability  of 
draft  report  on  coal-fired  utility  waste. 

SUMMARY  EPA  is  today  making 
available  to  the  public  a  draft  study 
entitled  "Study  of  Non-Hazardous 
Wastes  from  Coal-Fired  Electric  Utili- 
ties" prepared  by  the  Radian  Corpora- 
tion. The  study  includes  a  character- 
ization of  the  electric  industry  and  the 
solid  waste  generated  by  it,  a  descrip- 
tion of  current  and  projected  disposal 
practices,  an  estimate  of  the  cost 
impact  of  the  criteria  proposed  by 
EPA  under  Section  4004  of  the  Re- 
source Conservation  and  Recovery  Act 
and  an  assessment  of  alternate  tech- 
nologies and  resource  recovery  prac- 
tices applicable  to  utility  waste 

dThe  reports  are  in  draft  form  and 
have  not  ben  approved  by  EPA.  Copies 
of  the  study  are  available  for  public 
inspection  and  copying  at  the  EPA  li- 
brary. Room  2404,  401  M  Street,  S.W.. 
Washington,  D.C.  and  at  all  EPA  Re- 
gional Office  libraries. 

DATE:  Public  comments  on  the  accu- 
racy of  the  studies  are  due  March  12, 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to  Janet  L.  Auerbach.  Office 
of  Solid  Waste  (WH-564),  U.S.  Envi- 
ronmental Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janet  L.  Auerbach  at  the  above  ad- 
dress (202-755-9120). 

DATED:  February  5,  1979. 

Thomas  C.  Jorling, 
Assistant  Adrriinistrator  for 
Water  and  Waste  Management 
[FR  Doc.  79-4555  Piled  2-8-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21256;  FCC  79-41] 

JAMES  M.  CARPENTER  AND  MIRIAM  G. 
CARPENTER  d.b.a.  CARPENTER  RADIO  CO. 

Mcmorondum  Opinion  and  Ordor 

Adopted:  January  25,  1979. 

Released:  February  8,  1979. 

By  the  Commission:  1.  The  Commis- 
sion has  before  It  five  separate  sets  of 
pleadings  filed  in  this  proceeding  by 
the  parties  Carpenter  Radio  Company 
(Carpenter)  and  United  Telephone 
Company  of  Ohio  (United),  as  well  as 
comments  from  the  Trial  Staff  of  the 
Common  Carrier  Bureau  (Trial  Staff). 
Carpenter  initially  requested  Conmiis- 


slon  relief  In  1967.  when  it  was  alleged 
that  Lima  Telephone  Company  of 
Ohio  would  not  Interconnect  with  Car- 
penter's mobile  radio-telephone  busi- 
ness and  Docket  No.  18177  was  insti- 
tuted, 12  P.C.C.  2d  857.  When  Lima 
Telephone  Company  became  a  part  of 
United,  United  agreed  to  interconnect 
with  Carpenter  and  Docket  No.  18177 
was  dismissed  without  prejudice,  14 
F.C.C.  2d  570  (1968).  After  a  break- 
down in  negotiations  between  Carpen- 
ter and  United,  on  the  terms  and  con- 
ditions of  interconnection.  Carpenter 
again  filed  a  formal  complaint  con- 
cerning the  service  which  United  pro- 
vided and  the  Commission  instituted 
this  proceeding  in  May  1977.  64  F.C.C. 
2d  894  (Designation  Order).  In  the 
pleadings  before  us  we  have  a  request 
to  enlarge  the  issues,  to  clarify  and/or 
modify  the  issues,  to  stay  execution  of 
a  state  court  judgment,  and  two 
formal  complaints  containing  alleged- 
ly new  matters.  Each  set  of  pleadings 
will  be  considered  separately. 

I.  E3NLARGEMENT  OF  ISSUES 

2.  Carpenter  seeks  to  enlarge  the 
issues  set  forth  in  our  Designation 
Order  to  Include  an  inquiry  into  cer- 
tain alleged  antitrust  violations  by 
United.  United  has  filed  an  opposition. 
Carpenter  a  reply,  and  the  Trial  Staff 
has  -submitted  comments.  For  the 
most  part.  Carpenter's  motion  is  vague 
and  contains  much  irrelevant  matter. 
The  only  claims  which  could  reason- 
ably be  interpreted  to  relate  to  Car- 
penter's request  to  include  an  anti- 
trust issue  are  that: 

(1)  United  has  still  not  effectively  in- 
terconnected its  facilities  with  Carpen- 
ter's; and 

(2)  United  has  exerted  its  influence 
on  various  third  persons,  e.g.  supplier, 
city  officials,  and  local  news  media,  to 
take  actions  calculated  to  cause  Car- 
penter to  go  out  of  business. 

United  argues  that  Carpenter's 
motion  is  untimely,  that  it  fails  to 
state  which  antitrust  Issues  it  wishes 
to  have  included  in  this  proceeding, 
and  that,  in  any  event,  statutes  of  lim- 
itation, e.g..  15  U.S.C.  Section  15(b) 
and  47  U.S.C.  Section  415(b).  prevent 
any  antitrust  issues  from  being  raised 
now. 

3.  We  first  note  that  Carpenter's 
motion  was  not  filed  within  the  time 
permitted  by  our  Rules.  Our  Designa- 
tion Order  was  published  June  3.  1977. 
42  FR  28577.  and  this  motion  was  filed 
August  4,  1977.  §  1.229(b)  of  our  Rules. 
47  CFR  §  1.229(b),  requires  that  any 
such  motion  be  filed  within  15  days  of 
publication  unless  the  party  shows 
good  cause  for  the  delay.  Carpenter 
claims  as  good  cause  for  the  delay  that 
he  was -acting  pro  se,  that  he  was  not 
aware  of  the  rule,  and  that  no  one  is 
prejudiced  by  the  delay.  We  do  not 
consider  this  to  be  sufficient  cause  In 
itself.  Nonetheless,  while  we  do  not  be- 
lieve that  Carpenter  should  be  ex- 
cused from  general  compliance  with 


the  Rules,  we  do  recognize  that  he  has 
been  appearing  in  this  case  without 
counsel  and  has  attempted  to  make  a 
showing  of  good  cause.  Therefore,  we 
will  in  this  instance  rule  on  his 
motion.'  Carijenter  requests  that  our 
investigation  include  consideration  of 
antitrust  issues  and  attempts  to  show 
by  this  motion  that  various  antitrust 
violations  have  occurred  since  the  dis- 
missal of  Docket  No.  18177.  While  this 
Commission  does  not  have  prime  re- 
sponsibility for  enforcement  of  the 
antitrust  laws,  it  is  well  established 
that  we  consider  antitrust  matters 
within  the  context  of  determining 
what  may  best  serve  the  public  inter- 
est. See,  e.g.,  Carpenter  Radio  Co.,  13 
F.C.C.  2d  722.  723  (1968).  Accordingly, 
the  presiding  Judge  may  consider  Car- 
penter's allegations  to  the  extent  rele- 
vant (making  any  necessary  rulings  on 
the  specifically  of  allegations  or  appli- 
cability of  the  statutes  of  limitation) 
in  determining  what  course  of  action 
will  serve  the  public  interest.  It  is  un- 
necessary to  amend  our  Designation 
Order  to  accomplish  this  result.  The 
Trial  Staff,  in  its  comments,  points  out 
correctly  that  any  antitrust  question  is 
subsumed  in  the  already  existing, 
issues.  The  "public  interest "  language 
of  Section  201(a)  of  the  Act.  as  used  in 
para.  9(a)  of  our  Designation  Order, 
must  be  Interpreted  to  Include  any  al- 
leged anticompetitive  aspects  of  Unit- 
ed's  conduct  toward  Carpenter  as  it 
may  relate  to  interconnection.^This  is 
in  line  with  our  previous  holding  on 
the  same  question  in  Docket  No. 
18177.  13  F.C.C.  2d  722.  723  (1968). 

4.  Carpenter  also  raises  two  other 
factual  allegations,  calling  them  "com- 
plaints," In  his  motion  to  enlarge 
issues.  The  first  allegation  claims  that 
United  has  Impaired  Carpenter's  serv- 
ice by  disconnecting  one  of  Carpen- 
ter's customer's  lines  for  over  twenty- 
four  hours.  The  second  allegation 
claims  that  United  is  engaging  In  dis- 
criminatory practices  by  awarding  cer- 
tain undescribed  contracts  only  to 
members  of  the  National  Association 
of  Radiotelephone  Systems  and  not  to 
other  non-member  carriers  such  as 
Carpenter.  Although  It  is  not  totally 


'  However,  we  will  expect  Carpenter  In  the 
future  to  be  knowledgeable  and  comply  with 
our  procedural  rules. 

•Para.  9(a)  of  the  Order  sets  out  the  first 
issue  which  states: 

Whether  It  is  necessary  or  desirable  in  the 
public  interest  to  establish  physical  connec- 
tions between  the  Carpenter  Radio  Compa- 
ny and  the  United  Telephone  Company  of 
Ohio  at  Lima.  Ohio;  to  establish  through 
routes  and  charges  applicable  thereto;  and 
to  establish  and  provide  facilities  and  regu- 
lations for  operating  such  through  routes 
within  the  meaning  of  Section  201(a)  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  §  201(a);  and.  If  so  what  connec- 
tions, through  routes,  charges,  facilities  and 
regulations  should  be  established.  (Empha- 
sis added.) 
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clear  why  Carpenter  raises  these  alle- 
gations in  his  motion  to  enlarge  issues, 
they  may  be  considered  by  the  Judge 
to  the  extent  they  are  relevant  to  the 
issue  of  reasonable  interconnection. 
However,  if  In  making  these  allega- 
tions. Carpenter  is  attempting  to  file  a 
formal  complaint  regarding  such  mat- 
ters, he  must  comply  with  our  Rules 
governing  this  procedure.  See  Part  I, 
Subpart  E  of  our  Rules,  47  CFR  1.711 
et  seq. 

II.  Petition  for  Clarification  and/or 

Modification  of  Issues 

5.  United  filed  a  petition  to  clarify  or 
modify  the  Issues  on  August  5,  1977. 
over  two  months  after  our  Designa- 
tion Order  was  published.  The  petition 
makes  a  number  of  requests,  all  of 
which  essentially  attempt  to  restrict 
the  scope  of  the  proceeding.  Carpenter 
filed  an  opposition  and  the  Trial  Staff 
submitted  comments.  Section  1.229  of 
our  Rules  requires  that  for  such  an 
untimely  motion  to  be  considered  on 
the  merits,  there  must  be  a  showing  of 
either  good  cause  for  the  delay  or  that 
It  raises  a  question  of  decisional  sig- 
nificance and  such  substantial  public 
Interest  importance  to  warrant  consid- 
eration despite  its  untimely  filing. 
United  has  made  no  attempt  to  show 
good  cause  for  the  delay.  Nor  do  we 
find  that  this  petition  raises  questions 
of  decisional  significance  and  substan- 
tial public  Interest  Importance.*  Ac- 
cordingly, we  shall  dismiss  the  plead- 
ing. 

III.  Petition  for  Emergency  Interim 

Relief 

6.  Carpenter  filed  this  petition  on 
September  28.  1977.  requesting  that 
the  Commission  prevent  United  from 
enforcing  a  judgment  It  acquired  in  an 
Ohio  state  court  against  Carpenter  for 
telephone  service  rendered,  but  for 
which  payment  was  not  made.  He  then 
filed  a  supplement  to  this  petition  on 
October  17.  1977,  stating  that  he  had 
paid  this  judgment  but  requested  that 
we  still  require  United  to  cease  and 
desist  further  litigation,  until  termina- 
tion of  this  docket,  because  United 
had  "again  threatened  to  bring  fur- 
ther legal  action."  Carpenter  claims 
that  the  telephone  charges  are  unrea- 
sonable and  that  It  will  destroy  his 
business  If  he  must  continue  to  pay 
them.    Since   Carpenter   has   already 


'Basically.  United  seeks  to  prevent  an  in- 
quiry into  the  lawfulness  of  Its  charges  for 
Interconnection  and  the  quality  of  Intercon- 
nection by  making  questionable  interpreta- 
tions of  Section  201  and  prior  Commission 
orders  and  decisions.  Unlt«d's  Interpreta- 
tions and  requests.  If  granted,  would  frus- 
trate the  purpose  underlying  the  designa- 
tion of  this  proceeding.  Moreover,  the  types 
of  requests  made  are,  we  l)elleve.  wltliln  the 
discretion  of  the  Judge  to  Initially  consider, 
subject  to  certification  to  the  Commission 
where  appropriate.  See  para.  8,  infra. 
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paid  the  original  court  Judgment  (as 
he  must  as  set  forth  below),  his  origi- 
nal petition  must  t>e  considered  moot. 
While  the  supplemental  petition  Is 
sketchy  and  vague,  we  assume  that 
the  "further  legal  action"  Carpenter 
alludes  to  must  relate  to  possible  suits 
United  may  subsequently  bring  to  col- 
lect charges  for  telephone  service 
since  the  date  of  the  last  judgment.  If 
that  is  the  case,  under  Section  203(c) 
of  the  Act,  *  we  should  note  that  a  cus- 
tomer has  a  legal  obligation  to  pay  all 
tariffed  rates  for  telecommunications 
services  (or  charges  properly  Incorpo- 
rated by  reference,  as  here)  until  such 
time  as  these  rates  are  found  unlawful 
by  the  Commission  or  a  court  of  com- 
petent jurisdiction.  BeU  Telephone  Co. 
of  Pennsylvania,  66  F.C.C.  2d  227,  229 
(1977);  MCI  Telecommunications 
Corp..  62  F.C.C.  2d  703,  705-06  (1976). 

IV.  Formal  Cobcplaints 

7.  Carpenter  has  also  filed  two  plead- 
ings, styled  as  "formal  complaints"  in 
this  docket.  In  the  first,  filed  June  29, 
1977,  Carpenter  alleges,  among  other 
things,  that  United  Is  "harrasslng" 
him  In  a  number  of  ways,  such  as  Initi- 
ating litigation  against  him  In  various 
forums,  producing  static  on  his  tele- 
phone lines,  and  causing  disconnect 
problems.  Carpenter  therfore  requests 
that  we  order  United  to  cease  this  al- 
leged "harrassment."  Carpenter's 
second  "formal  compliant,"  filed  July 
7,  1977,  requests  that  we  'force  United 
to  serve  the  public  interest."  Carpen- 
ter alleges  that  a  number  of  events 
have  occurred  which  show  that  United 
has  not  served  the  public  interest.  In 
one  incident.  Carpenter  claims,  one  of 
his  customers  tried  to  place  a  long  dis- 
tance call  from  a  mobile  telephone 
unit  and  allegedly  could  not  get  "coop- 
eration" from  the  United  telephone 
operator.  In  another  incident.  Carpen- 
ter claims  that  he  tried  to  call  the 
United  telephone  repair  service  and 
that  the  telephone  rang  30  times  and 
was  not  answered.  Carp>enter  alleges 
other  incidents  but  it  is  unclear  from 
his  pleadings  what  the  factual  circum- 
stances are.  We  assume  these  plead- 
ings are  intended  to  be  formal  com- 
plaints as  contemplated  under  Section 
208  of  the  Act,  47  U.S.C.  208,  and  not 
an  evidentiary  submission  for  the  pres- 
ent proceeding.'  Assuming  they  were 
Intended  to  be  formal  complaints,  we 
find  that  the  facts  are  not  alleged  in 
sufficient  detail  to  allow  us  to  under- 


•  Section  203(c),  47  XiS.C.  5  203(c).  states, 
in  relevant  part,  that  "no  carrier  shall  (1) 
charge,  demand,  collect,  or  receive  a  greater 
or  less  or  different  compensation  .  .  .  than 
the  charges  specified  In  the  schedule  then 
In  effect  •  •  •." 

*If  indeed  they  were  Intended  as  eviden- 
tiary submissions,  they  should  be  properly 
entered  into  the  evidentiary  proceeding 
before  the  presiding  officer  and  not  submit- 
ted to  the  Commission. 
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stand  the  nature  of  the  complaint  or 
what  provisions  of  the  Act  Carpenter 
believes  have  been  violated,  nor  is  the 
relief  requested  sufficiently  specific  to 
allow  us  to  know  precisely  what  action 
Carpenter  requests  we  take.  There- 
fore, we  will  dismiss  these  complaints 
for  not  complying  with  §§  1.722  of  our 
Rules,  47  CFR  1.722.  which  requires 
that  a  formal  complaint  advise  the 
Commission  fully  about  which  provi- 
sion of  the  Act,  Rules,  or  Commission 
order  has  been  violated  and  the  facts 
claimed  to  constitute  such  violation. 

V.  CONCtCSION 

8.  We  realize  that  all  the  above 
pleadings  were  addressed  to  the  Com- 
mission. However,  as  noted  earlier,  we 
believe  the  pleadings  filed  by  Carpen- 
ter and  United  generally  raise  matters 
which  could  or  should  have  been  ad- 
dressed initially  and  resolved  by  the 
Judge  in  the  exercise  of  his  consider- 
able authority  and  discretion.*  Accord- 
ingly, we  direct  the  parties  here  to 
submit  all  future  pleadings  to  the 
Judge  who  may.  if  he  feels  the  Issues 
raised  to  be  appropriate,  certify  such 
questions  to  us.  Also,  pursuant  to  47 
use  154(i)(j)  and  155(d)(1).  if  any 
such  certifications  are  made  in  this 
proceeding,  we  delegate  to  the  Chief, 
Common  Carrier  Bureau,  authority  to 
act  on  them  and  he  may,  in  his  discre- 
tion, bring  them  before  the  Commis- 
sion in  appropriate  cases. 

VI.  Order 

9.  Accordingly,  it  is  ordered.  That 
the  motion  to  enlarge  issues  filed  by 
Carpenter  is  granted  to  the  extent  in- 
dicated herein  and  is  otherwise  denied; 

10.  //  is  further  ordered.  That  the  pe- 
tition for  clarification  and/or  modifi- 
cation filed  by  United  is  dismissed: 

11.  It  is  further  ordered.  That  the  pe- 
tition for  emergency  relief  filed  by 
Carpenter  is  dismissed  as  moot  and 
that  the  supplemental  petition  is 
denied; 

12.  It  is  further  ordered.  That  the 
two  formal  complaints,  filed  by  Car- 
penter on  June  29,  1977  and  July  7. 
1977  are  dismissed;  and 

13.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Carpenter  Radio  Compa- 
ny, United  Telephone  Company  of 
Ohio,  serve  the  Trial  Staff,  and  shall 
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cause  a  copy  to  be  published  In  the 
Federal  Register. 

Federal  Commttnications 

Commission. 
William  J.  Tricarico, 

Secretary. 

tPR  Doc.  79-4408  Filed  2-8-79;  8:45  am] 


•In  an  appropriate  case,  we  think  the 
Judge  may  act  on  pleadings  which  are  dear- 
ly within  his  authority  and  discretion  even 
If  they  are  addressed  to  the  Commission.  To 
hold  otherwise  would  be  putting  form  over 
substance,  resulting  in  unnecessary  delay 
for  all  parties  and  the  wasting  of  the  Com- 
mission's limited  resources. 


[6712-01-M] 

(FCC  79-651 

COMMISSION  ORDERED  DIVESTITURE  OF 
NEWSPAPER-BROADCAST  COMBINATIONS 

Filing  of  Waiver* 

Febrdary  2,  1979. 

1.  On  June  12.  1978.  the  Supreme 
Court  affirmed  the  FCC's  newspaper- 
broadcast  cross-ownership  rulemaking 
proceeding,  which  required,  among 
other  things,  divestiture  by  1980  of 
monopoly  combinations  (defined  as 
those  combinations  which  were  essen- 
tially without  competition  in  a  partic- 
ular community).  The  Commission's 
reconsideration  Order,  53  FCC  2d  589, 
594,  allows  those  entities  ordered  to 
divest  60  days  after  Judicial  review  is 
completed  to  file  for  a  waiver  of  that 
requirement. 

2.  On  January  31,  1979.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Colimibia  Circuit  issued  its  mandate, 
affirming  the  Commission's  rulemak- 
ing in  its  entirety.  Since  this  marks 
the  completion  of  judicial  review,  the 
sixty  (60)  day  period  for  filing  waivers 
will  commence  immediately. 

3.  Accordingly,  it  is  ordered  that  any 
requests  for  waiver  of  the  Commis- 
sion's order  requiring  divestiture  of 
certain  newspaper-broadcast  combina- 
tions, see  50  FCC  2d  1046.  recoTis. 
denied  53  FCC  2d  589.  must  be  filed  no 
later  than  the  close  of  business  sixty 
(60)  days  from  the  release  date  of  this 
Public  Notice. 

Action  by  the  Commission  January 
31.  1979.  Commissioners  Ferris  (Chair- 
man), Lee.  Quello,  Washburn.  Fo- 
garty.  White  and  Brown. 

;     Federal  Communications 
Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  79-4407  Filed  2-8-79;  8:45  am) 

1 6730-0 1-M] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1990] 

CARL  V.  LOWELL 

Ord«r  of  R*vecatien 

On  January  8.  1979,  Carl  V.  Lowell. 
9414  NW  13  Street.  #46,  Miami.  Flor- 
ida 33172  requested  the  Commission  to 
revoke  his  Independent  Ocean  Freight 
Forwarder  License  No.  1990,  effective 
Janaury  31.  1979. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1, 
(Revised)  section  5.01(c)  dated  August 
8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1990  issued  to  Carl  V.  Lowell  be  and  is 
hereby  revoked  offective  January  31, 
1979,  without  prejudice  to  reapplica- 
tion  for  a  license  in  the  future. 

It  is  further  ordered.  That  Independ- 
ent ocean  FYeight  Forwarder  License 
No.  1990  issued  to  Carl  V.  Lowell  be  re- 
turned to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Carl  V. 
Lowell. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  79-4457  FUed  2-8-79;  8:45  am) 


[6730  01-M] 

[Docket  No.  79-7] 

PUERTO  RICO  MARITIME  SHIPPING  AUTHORI- 
TY V.  SEATRAIN  GITMO,  INC  AND  TRAILER 
MARINE  TRANSPORT  CORP. 

Filing  of  Complaint 

Notice  is  hereby  griven  that  a  com- 
plaint filed  by  Puerto  Rico  Maritime 
Shipping  Authority  against  Seatrain 
Gitmo,  Inc.  and  Trailer  Marine  Trans- 
port Corporation  was  served  February 
5,  1979.  The  complaint  alleges  that  re- 
spondents have  entered  into  an  agree- 
ment for  the  charter  and  use  of  the 
barge  Isla  Grande  without  prior  Com- 
mission approval  in  violation  of  secton 
15  of  the  Shipping  Act. 

The  complaint  is  hereby  assigned  to 
the  Office  of  Administrative  Law 
Judges  pursuant  to  Rule  61.  Complain- 
ant's requests  for  reduction  of  time  to 
answer,  for  expedited  commencement 
of  hearing,  and  for  bifurcation  of  pro- 
ceedings are  also  referred  to  the  Office 
of  Administrative  Law  Judges. 

Hearing  in  this  matter,  if  any  is 
held,  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state- 
ment, affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  Is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  HtniNEY. 
Secretary. 
[FR  Doc.  79-4458  Filed  2-8-79;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPOCTS  REVIEW 
Extantion  of  Tima  To  Filo  Commontt 

On  January  16,  1979,  GAO  published 
a  notice  (44  FR  3313)  requesting  com- 
ments by  February  5,  1979,  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  business- 
es on  a  Federal  Trade  Commission  re- 
quest for  clearance  of  a  new,  manda- 
tory, single-time  questionnaire  which 
wll  be  sent  to  the  bar  associations  of 
the  50  states  and  the  District  of  Co- 
lumbia. Pursuant  to  44  U.S.C.  3512 
GAO  is  limited  In  the  amount  of  time 
It  has  to  review  the  request.  However, 
GAO  hereby  extends  the  comment 
period  to  February  20,  1979. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  79-4551  Filed  2-«-79;  8:45  am] 


[6820-25-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-481] 

SECItETARY  OF  DEFENSE 
Dologotien  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  Interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  a  telephone  rate  proceeding, 

2.  Effective  date.  This  regulation  Is 
effective  Immediately. 

3.  Delegatioru  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Virginia  State  Corporation  Commis- 
sion Involving  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  for  an  increase  in 
telephone  rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  In  cooperation  with 
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the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 
January  26,  1979. 
[FR  Doc.  79-4450  FUed  2-8-79;  8:45  am] 


[4110-85-M]  ^^ 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  tho  Attittont  Socrolory  for  Hoallh 

FILING  OF  ANNUAL  REPORTS  OF  FEDERAL 
ADVISORY  COMMITTEES 

Notice  Is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Reports  for  the  following 
Office  of  the  Assistant  Secretary  for 
Health  Federal  Advisory  Committees 
have  been  filed  with  the  Library  of 
Congress: 

Health     Services     Developmental     Grants 

Study  Section 
Health  Care  Technology  Study  Section 
Health  Services  Research  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library,  North  Building. 
Room  1436,  330  Independence  Avenue, 
S.W..  Washington.  D.C.  20201,  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Mr.  Russell  Seldel,  Na- 
tional Center  for  Health  Services  Re- 
search, 3700  East-West  Highway, 
Room  7-50A,  Hyattsvllle,  Maryland 
20782,  Telephone  (301)  436-6920. 

Dated:  February  2,  1979. 

Wayne  Richey,  Jr.. 
Acting    Associate    Director   for 
Program    Support,    Office    of 
Health     Research     Statistics, 
and  Technology. 
[FR  Doc.  79-4451  Filed  2-8-79;  8:45  am] 
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Astittant  Socrotary  for  Education 

COMMENTS    ON    COLLECTION    OF    INFORMA- 
TION AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  In- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 
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The  pmpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  March  12,  1979, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  ATTN:  Manager,  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion, Room  3001.  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

FVrther  Information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  February  5,  1979. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: College  and  University  Library 
Survey. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis- 
tics/Division of  Multilevel  Education 
Statistics/Learning  Resources  Branch. 

3.  AGENCY  FORM  NUMBER: 
NCES  2300-5. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Section  406  (b)  The  purpose  of  the 
(National)  Center  (for  Education  Sta- 
tistics) shaU  be  to  collect  and  dissemi- 
nate statistics  and  other  data  related 
to  education  In  the  United  States  and 
in  other  nations.  The  Center  shall— ( 1 ) 
collect,  collate,  and  from  tijne  to  time, 
report  full  and  complete  statistics  on 
the  condition  of  education  in  the 
United  States  •  •  •"  Section  (fMlKA) 

The  Center  shall  furnish  such 

special  statistical  compilations  and 
surveys  as  the  Committees  on  Labor 
and  Public  Welfare  and  on  Appropri- 
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ation  of  the  House  of  Representatives 

may  request  •  •  •" 

(Pub.  L.  93-380:  20  V£.C.  1221-1). 

"Section  133  (a)  The  Assistant  Secre- 
tary shall  •  •  •  (4)  review  the  lifelong 
learning  opportunities  provided 
through  employers,  unions,  the  media, 
libraries  and  museums,  secondary 
schools  and  postsecondary  educational 
institutions,  and  other  public  and  pri- 
vate organizations  to  determine  means 
by  which  the  enhancement  of  their  ef- 
fectiveness and  coordination  may  be 
facilitated  •  •  •" 

(Pub.  L.  94-482:  20  U.S.C.  1015b). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  survey 
data  will  be  published  in  reports  which 
are  used  to:  study  trends;  make  com- 
parisons among  individual  libraries 
and  among  groups  of  libraries;  calcu- 
late ratios  with  respect  to  other  educa- 
tional variables,  and  to  calculate  in- 
dexes. Such  analyses  are  used  by:  Fed- 
eral and  State  agencies  in  the  adminis- 
tration of  library  programs;  college 
and  university  administrators  and  li- 
brarians in  the  management  of  librar- 
ies; associations  to  evaluate  the  status 
of  the  library  profession;  and  by  pub- 
lishers and  equipment  manufacturers 
to  evaluate  markets. 

7.  DATA  ACQUISITION: 

a.  METHOD  OF  COLLECTION: 
Mail  and  telephone  follow-up  where 
necessary. 

b.  TIME  OP  COLLECTION:  Fall 
1979. 

c.  FREQUENCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  College  and  University  Li- 
brarians. 

b.  NUMBER:  3.000. 

c.  ESTIMATED  AVERAGE  MAN- 
HOUR  PER  RESPONDENT:  2.5 
hours. 

9.  INFORMATION  TO  BE  COL- 
LECTED: Number  of  periodical  sub- 
scriptions, number  of  book  volumes, 
microforms,  audiovisual  and  other  li- 
brary materials  added  during  year  and 
held  at  the  end  of  the  year.  Number  of 
circulations  and  interlibrary  loans. 
Number  of  full-time  and  part-time 
staff  by  sex  and  type  of  position.  Pull- 
time  and  part-time  salaries.  Individual 
and  group  transactions  between  librar- 
ians and  patrons.  Operating  expendi- 
tures for  salaries,  books,  periodicals, 
audiovisual  and  other  library  materi- 
als. Percentage  of  books,  periodicals 
and  microforms  in  health  science  sub- 
jects and  total  Federal  library  grants 
received. 
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Description  of  a  Proposed 

Collection  of  Information  and  Data 

Acquisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Private  School  Library  Media 
Center  Survey— 1979.  

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis- 
tics/Division of  Multilevel  Education 
Statistics/Learning  Resources  Branch. 

3.  AGENCY  FORM  NUMBER: 
NCES  2349-3. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Sec.  406  (b)  The  Center  shall: 

(1)  collect,  collate,  and  from  time  to 
time  report  full  complete  statistics  on 
the  conditions  of  education  in  the 
United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning 
and  significance  of  such  statistics; 

(3)  assist  State  and  local  educational 
agencies  in  Improving  and  automating 
their  statistical  and  data  collection  ac- 
tivities.'* 

(Pub.  L.  93-380;  20  U.S.C.  1221e-l) 

"Sec.  133  (a)  The  Assistant  Secretary  shall: 

•  •  • 

(4)  review  the  lifelong  learning  op- 
portunities provided  through  employ- 
ers, unions,  the  media,  libraries  and 
museums,  secondary  schools  and  post- 
secondary  educational  institutions, 
and  other  public  and  private  organiza- 
tions to  determine  means  by  which  the 
enhancement    of    their    effectiveness 

and  coordination  may  be  facilitated; 

•  •  • 

(6)  identify  existing  barriers  to  life- 
long learning  and  evaluate  programs 
designed  to  eliminate  such  barriers; 
and 

(7)  to  the  extent  practicable,  seek 
the  advice  and  assistance  of  the  agen- 
cies of  the  Education  Division." 

(Pub.  L.  94-482:  20  U.S.C.  1015(b)) 

5.  VOLUNTARY /OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  data 
will  be  used  by  the  National  Center 
for  Education  Statistics  as  an  integral 
part  of  the  Condition  of  Education 
report;  the  Education  Division  admin- 
istrators in  determining  future  policy; 
the  Bureau  of  Libraries  and  Learning 
Resources  in  its  activity  of  comparing 
data  collected  with  National  stand- 
ards; and  by  state  administrators,  re- 
searchers, and  students  as  a  source  on 
library  resources. 

7.  DATE  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail  and  telephone. 

b.  TIME  OF  COLLECTION:  Fall 
1979. 

c.  FREQUENCY:  Every  four  years. 

8.  RESPONDENTS: 

a.  TYPE:  Private  school  librarian. 


b.  NUMBER:  Approximately  2.000 
(sample). 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  30  min- 
utes. 

9.  INFORMATION  TO  BE  COL- 
LECTED: Data  will  consist  of  an  in- 
ventory of  books,  periodicals,  and 
audiovisual  materials,  a  count  of  staff, 
size  of  facilities  and  utilization  of  re- 
sources. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: 1980  Survey  of  1978-79  College 
Graduates. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis- 
tics. 

3.  AGENCY  FORM  NUMBER: 
NCES  form  2385. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section 
406(bK5)  (The  Center  shall)  "Conduct 
a  continuing  sur\'ey  of  institutions  of 
higher  education  to  determine  the 
demand  for.  and  the  availability  of 
qualified  teachers 

(Pub.  L.  93-380  as  amended  by  Pub.  L.  94- 
482;  20  use  1221e-l). 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  Condition 
of  education;  Legislators,  counselors, 
educators,  students  will  use  the  data 
to  assess  the  Job  market  for  college 
graduates  by  field;  e.g..  unemploment. 
underemployment,  teacher  supply  and 
demand,  etc. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  collection:  Mail. 

b.  Time  of  coUection:  Fall  1979. 

c.  FYequency:  Biennial. 

8.  RESPONDENTS: 

a.  Type:  College  and  Universities. 

b.  Number:  Sample:  300. 

c.  Estimated  average  man-hours  per 
respondent:  2  hours  (range  of  1-10 
hours). 

9.  INFORMATION  TO  BE  COL- 
LECTED: Colleges  and  universities  (1) 
A  list  of  September  1.  1978- August  31. 
1979  Bachelor's  and  Master's  degree 
recipients  with  major  field  of  study  (2) 
Addresses  for  a  sample  (an  average  of 
35  per  school)  of  these  graduates  (A 
sample  of  graduates  will  then  be  sent 
a  brief  questionnaire  inquiring  about 
their  employment  and  education 
status). 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Survey  of  Teacher  E>emand  and 
Shortage  (1979-80). 


2.  AGENCY/BUREAU/OFFICE: 
The  National  Center  for  .Education 
Statistics. 

3.  AGENCY  FORM  NUMBER: 
NCES-2406. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACrriVITY: 

"The  Education  Amendments  of 
1976.  Title  IV,  Sec.  401(a)(5)  conduct  a 
continuing  survey  of  institutions  of 
higher  education  and  local  educational 
agencies  to  determine  the  demand  for, 
and  the  availability  of,  qualified  teach- 
ers and  administrative  personnel,  espe- 
cially in  critical  areas  within  education 
which  are  developing  or  are  likely  to 
develop,*  •  •" 

Pub.  L.  94-482:20  USC  1221e-l) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL- 
LECTTED  WILL  BE  USED:  The  infor- 
mation to  be  obtained  by  NCES  will  be 
reported  to  the  Congress  to  be  used  in 
considering  new  legislation  or  in  modi- 
fying existing  legilation.  as  well  as  in 
considering  funding  levels  for  related 
educational  programs.  Such  informa- 
tion is  required  by  the  Congress  to 
help  determine  whether  programs 
should  be  redirected  toward  critical 
teacher  shortage  areas  and  whether 
incentives  should  be  provided  to  en- 
courage students  to  enter  teaching 
shortage  areas  or  discourage  them 
from  entering  surplus  fields. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECH'ION: 
Mail. 

b.  TIME  OF  COLLECTION:  Octo- 
ber-November 1979. 

c.  FREQUENCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  Local  Education  Agencies/ 
State-operated  Schools/Nonpublic 
Schools/Intermediate  Agencies. 

b.  NUMBER:  2000-2500. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  30  min- 
utes. 

9.  INFORMATION  TO  BE  COL- 
LECTTED:  By  instructional  field  and 
level,  number  of  full-time  and  part- 
time  teachers  employed  as  of  October 
30,  1979,  existence  of  position  open- 
ings for  1979-80  school  year,  number 
of  teachers  laid  off  aifter  1978-79 
school  year  because  of  budgetary  limi- 
tations, number  of  positions  for  which 
teachers  could  not  be  found  (short- 
ages), and  Indication  as  to  whether 
demand  is  expected  to  Increase  or  de- 
crease. 

This  notice  replaces  the  notice  pub- 
lished in  Vol.  43.  No.  205  on  Monday, 
October  23.  1978,  p.  49368. 

DESCmiPTION  OF  A  I*ROPOSED  COLLEC- 
TION OF  INFORMATION  AND  DATA  AC- 
QUISITION AcrriviTY 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: High  School  and  Beyond— A  Na- 
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tional  Longitudinal  Study:  Base- Year 
1980  Survey  of  High  School  Sopho- 
mores and  Seniors. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis- 
tics. 

3.  AGENCY  FORM  NUMBER: 
NCES  2409  series. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACrriVITY:  Sec.  501.  "The 
purpose  of  the  Center  shall  be  to  col- 
lect and  disseminate  statistics  and 
other  data  related  to  education  in  the 
United  States  and  in  other  nations. 

The  Center  shall— 

(1)  collect,  collate,  and,  from  time  to 
time,  report  full  and  complete  statis- 
tics on  the  conditions  of  education  in 
the  United  States; 

(2)  conduct  and  publish  reports  on 
specialized  suialyses  of  the  meaning 
and  significance  of  such  statistics; 

(3)  assist  State  and  lo<^  educational 
agencies  in  Improving  and  automating 
their  statistical  and  data  coUection  ac- 
tivities; and 

(4)  review  and  report  on  educational 
activities  in  foreign  countries." 

(Pub.  L.  93-380;  20  USC  1221e-l) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  Nationally 
representative  data  to  be  obtained 
from  the  base-year  1980  survey  will 
bear  on  such  issues  as  quality  of  edu- 
cation, equality  and  diversity  of  educa- 
tional opportunity,  continuing  educa- 
tion, and  relationships  between  educa- 
tion and  career  patterns.  The  data  will 
be  relevant  to  Federal  policy  concerns 
and  will  also  be  used  by  educational 
policy-makers  at  State  and  local  levels. 
Individual  States  wiU  have  the  oppor- 
tunity in  1980  to  supplement  the  stu- 
dent sample  within-State  as  may  be 
needed  to  provide  a  stronger  data  base 
relevant  to  specific  State  concerns. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail  and/or  personal  interview. 

b.  TIME  OF  COLLECTION:  Febru- 
ary-April 1980. 

c.  FREQUENCY:  Single  time, 

8.  RESPONDENTS: 

a.  TYPE:  Students,  public  secondary 
sch(K)ls  and  nonpublic  secondary 
schools. 

b.  NUMBER:  Sample.  72  students  in 
each  of  approximately  1,200  public 
secondary  schools  and  200  nonpublic 
secondary  schools. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  Stu- 
dent questionnaire:  1.  Cognitive  test:  1. 

a.  TYPE:  School  administrators  or 
supervisors. 

b.  NUMBER:  Sample.  1  person  In 
each  of  1,200  public  secondary  schools; 
1  person  In  each  of  200  nonpublic  sec- 
ondary schools. 
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C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  School 
questionnaire:  1.  Student's  school 
record  information  form:  20  minutes 
for  each  of  72  students  in  a  school. 

a.  TYPE:  Teachers,  secondary,  full- 
time. 

b.  NUMBER:  Sample.  An  average  of 
50  teachers  per  school. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT: 
Techers'  comments  checklist:  10  min- 
utes. 

9.  INFORMATION  TO  BE  COL- 
LECTTED: 

a.  Student  questionnaire:  Current 
curricula;  plans  for  future  education, 
careers,  and  life  activities;  student 
background;  attitudes  and  problems 
related  to  education  and  life  plans. 

b.  Cognitive  test:  Cognitive  abilities 
relevant  to  academic  and  vocational 
success. 

c.  School  questionnaire:  Characteris- 
tics of  the  school  and  its  student  body, 
curricula,  professional  staff,  facilities, 
and  student  services;  participation  in 
Federal  assistance  programs. 

d.  Student's  school  record  informa- 
tion form:  Summary  of  student  tran- 
script. 

e.  Teachers'  comments  checklist: 
Questions  on  status  and  potential  of 
the  students  in  the  sample. 

Description  of  a  Proposed  Collecv 
TiON  OF  Information  and  Data  Ao 
QUisiTiON  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Single  State  Application  for  Fed- 
eral Poinds  for  Assistance  to  Lcx^al 
Agencies. 

2.  AGEINCY,  BUREAU.  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education, 
OLLR  and  SLEP. 

3.  AGENCY  FORM  NUMBER:  OE 
417. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY. 

"Sec.  435.  (a)  In  the  case  of  any 
State  which  applies,  contracts,  or  sub- 
mits a  plan,  for  participation  in  any 
applicable  program  in  which  Federal 
funds  are  made  available  for  assist- 
ance to  local  educational  agencies 
through,  or  under  the  supervision  of 
the  State  educational  agency  of  that 
State,  such  State  shall  submit  (sub- 
ject. In  the  case  of  programs  under 
titles  I  and  rv  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  to 
the  provisions  of  title  V  of  such  Act) 
to  the  Commissioner  a  general  applica- 
tion containing  the  assurances  set 
forth  in  subsection  (b).  Such  applica- 
tion may  be  submitted  jointly  for  all 
programs  covered  by  the  application, 
or  it  may  be  submitted  separated  for 
each  such  program  or  for  groups  of 
programs.  Each  application  submitted 
under  this  section  must  be  approved 
by   each   official,   agency,   board,   or 
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other  entity  within  the  State  which, 
under  State  law.  is  primarily  responsi- 
ble for  supervision  of  the  activities 
conducted  under  each  program  cov- 
ered by  the  application. 

"(b)  An  application  submitted  under 
subsection  (a)  shall  set  forth  assur- 
ances, satisfactory  to  the  Commission- 
er— 

"(1)  that  each  program  will  be  ad- 
ministered In  accordance  with  all  ap- 
plicable statutes,  regulations,  program 
plans,  and  applications; 

"(2)  that  the  control  of  funds  pro- 
vided under  each  program  and  title  to 
property  acquired  with  program  funds 
will  be  in  a  public  agency,  or  in  a  non- 
profit private  agency,  institution,  or 
organization  if  the  statute  authorizing 
the  program  provides  for  grants  to 
such  entities,  and  that  the  public 
agency  or  nonprofit  private  agency.  In- 
stitution, or  organization  will  adminis- 
ter such  funds  and  property; 

"(3)  that  the  State  will  adopt  and 
use  proper  methods  of  administering 
each  applicable  program,  including— 

'•<A)  monitoring  of  agencies,  institu- 
tions, and  organizations  responsible 
for  carrying  out  each  program,  and 
the  enforcement  of  any  obligations  im- 
posed on  those  agencies,  institutions, 
and  organizations  under  law. 

"(B)  providing  technical  assistance, 
where  necessary,  to  such  agencies,  in- 
stitutions, and  organizations. 

"(C)  encouraging  the  adoption  of 
promising  or  innovative  educational 
techniques  by  such  agencies,  institu- 
tions, and  organizations. 

'•(D)  the  dissemination  throughout 
the  State  of  information  on  program 
requirements  and  successful  practices, 
and 

"(E)  the  correction  of  deficiencies  in 
program  operations  that  are  indenti- 
fied  through  monitoring  or  evaluation; 

"(4)  that  the  State  will  evaluate  the 
effectiveness  of  covered  programs  in 
meeting  their  statutory  objectives,  at 
such  intervals  (not  less  often  than 
once  every  three  years)  and  in  accord- 
ance with  such  procedures  as  the  Com- 
missioner may  prescribe  by  regulation, 
and  that  the  State  will  cooperate  in 
carrying  out  any  evaluation  of  each 
program  conducted  by  or  for  the  Sec- 
retary or  other  Federal  official; 

"(5)  that  the  State  will  use  fiscal 
control  and  fund  accounting  proce- 
dures that  will  ensure  proper  disburse- 
ment of.  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each 
program; 

"(6)  that  the  State  will  make  reports 
to  the  Commissioner  (including  re- 
ports on  the  results  of  evaluations  re- 
quired under  paragraph  (4))  as  may  re- 
sonably  be  necessary  to  enable  the 
Commissioner  to  perform  his  duties 
under  each  program,  and  that  the 
State  will  maintain  such  records,  in  ac- 
cordance with  the  requirements  of  sec- 
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tion  437  of  the  Act.  and  afford  access 
to  the  records  as  the  Commissioner 
may  find  necessary  to  carry  out  his 
duties:  and 

"(7)  that  the  State  will  provide  rea- 
sonable opportunities  for  the  partici- 
pation by  local  agencies,  representa- 
tives of  the  class  of  individuals  affect- 
ed by  each  program,  and  other  inter- 
ested institutions,  organizations,  and 
individuals  in  the  planning  for  and  op- 
eration of  each  program,  including  the 
following; 

"(A)  the  State  will  consult  with  rele- 
vant advisory  committees,  local  agen- 
cies, interest  groups,  and  experienced 
professionals  in  the  development  of 
program  plans  required  by  statute; 

"(B)  the  State  will  publish  each  pro- 
posed plan,  in  a  manner  that  will 
ensure  circulation  throughout  the 
State,  at  least  sixty  days  prior  to  the 
date  on  which  the  plan  is  submitted  to 
the  Commissioner  or  on  which  the 
plan  becomes  effective,  whichever 
occurs  earlier,  with  an  opportunity  for 
public  comments  on  such  plan  to  be 
accepted  for  at  least  thirty  days; 

"(C)  the  State  will  hold  public  hear- 
ings on  the  proposed  plans  if  required 
by  the  Commissioner  by  regulation; 
and 

"(D)  the  State  will  provide  an  oppor- 
tunity for  Interested  agencies,  organi- 
zations, and  individuals  to  suggest  im- 
provements In  the  administration  of 
the  program  and  to  allege  that  there 
has  been  a  failure  by  any  entity  to 
comply  with  applicable  statutes  and 
regulations. 

"(c>  Each  general  application  sub- 
mitted under  this  section  shall  remain 
in  effect  for  the  duration  of  any  pro- 
gram it  covers.  The  Commissioner 
shall  not  require  the  resubmission  or 
amendment  of  that  application  unless 
required  by  changes  in  Federal  or 
State  law  or  by  any  other  significant 
changes  In  the  circumstances  affecting 
an  assurance  in  that  application." 

((20  U.S.C.  1232d)  Pub.  L.  95-561) 

5.  VOLUNTARY.  OBUGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  infor- 
mation Is  needed  by  OE  progran  units 
to  ensure  that  a  State  Is  eligible  to 
participate  In  any  applicable  program. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  1  ime  of  Collection:  Summer. 

c.  Frequency:  Once  for  the  duration 
of  any  program  covered. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  58. 

c.  Estimated  Man-Hours  Per  Re- 
spondent: 2. 

9.  INFORMATION  TO  BE  COL- 
LECTED: State  educational  agencies 
win  check  a  list  of  15  Federal  educa- 


tion programs  to  indicate  those  for 
which  it  is  applying  and  make  the  re- 
quired assurances. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

TITLE  OF  PROPOSED  ACTIVITY: 
Financial  Status.  Performance,  and 
State  Advisory  Council  Reports  Under 
Title  IV  of  the  Elementary  and  Sec- 
ondary Eklucation  Act.  Educational 
Improvement.  Resources,  and  Sup- 
port, P.L.  95-561. 

2.  AGENCY,  BUREAU.  OFFICE: 
U.S.  Office  of  Education.  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
535-1  through  3. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Sec.  437.  (a)  The  Commissioner 
shall  require  that  each  State  submit  to 
him.  within  ninety  days  after  the  end 
of  any  fiscal  year,  a  report  on  the  uses 
of  Federal  funds  in  that  State  under 
any  applicable  program  for  which  the 
State  Is  responsible  for  administration. 
Such  report  shall— 

( 1 )  list  all  grants  and  contracts  made 
under  such  program  to  the  local  edu- 
cational agencies  and  other  public  and 
private  agencies  and  institutions 
within  such  State  during  such  year; 

(2)  include  the  total  amount  of 
funds  available  to  the  State  under 
each  such  program  for  such  fiscal  year 
and  specify  from  which  appropriation 
Act  or  Acts  these  funds  were  available; 

(3)  with  respect  to  the  second  pre- 
ceding fiscal  year.  Include  a  compila- 
tion of  reports  from  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  within  such 
State  which  sets  forth  the  amount  of 
such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for 
which  such  funds  were  expended; 

(4)  with  respect  to  such  second  pre- 
ceding fiscal  year,  include  a  statistical 
report  on  the  individuals  served  or  af- 
fected by  programs,  projects,  or  activi- 
ties assisted  with  such  Federal  funds; 
and 

(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and 
other  public  and  private  agencies  and 
institutions  within  the  State,  and  to 
the  public 

((20  U.S.C.  1232f )  Pub.  L.  93-380;  Pub.  L.  94- 
273;  Pub.  L.  94-482) 

"Sec.  403(b)(10)(D)  The  State  Advi- 
sory Council  shall  prepare  at  least 
every  three  years  and  submit  through 
the  State  educational  agency  a  report 
of  its  activities,  recommendations,  and 
evaluations,  together  with  such  addi- 
tional comments  as  the  State  educa- 
tional agency  deems  appropriate  to 
the  Commissioner." 

((20  U.S.C.  3084)  Pub.  L.  95-561) 


5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  infor- 
mation is  needed  to  assure  that  ade- 
quate progress  is  being  made  toward 
achieving  the  goals  of  the  grants.  Be- 
cause there  are  three  separate  allot- 
ments, one  for  Part  B,  one  for  Part  C, 
and  one  for  Part  D,  the  use  of  Title  IV 
funds  must  be  reported  separately  for 
the  three  parts.  Part  B,  Part  C,  and 
Part  D  have  different  program  pur- 
poses but  operate  under  a  single  State 
plan. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Pall. 

c.  FYequency:  Annual  except  that 
the  State  Advisory  Council  Report  will 
be  submitted  at  least  every  three 
years. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies 
and  Title  IV  State  Advisory  Councils. 

b.  Number:  58. 

c.  Estimated  Man-Hours  Per  Re- 
spondent: 60. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

a.  Financial  Status  Reports. 

(1)  Instructional  Materials  and 
School  Library  Resources. 

(a)  Expenditures  for  program  admin- 
istration. 

(b)  Expenditures  for  school  library 
resources/other  instructional  materi- 
als, textbooks,  and  instructional  equip- 
ment for  public  school  children. 

(c)  Expenditures  for  school  library 
resources/other  instructional'  material, 
textbooks,  and  instructional  equip- 
ment for  the  benefit  of  private  school 
children. 

(d)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad- 
ministration. 

(2)  Improvement  in  Local  Eklucation- 
al  Practices. 

(a)  Expenditures  for  program  admin- 
istration. 

(b)  Expenditures  for  activities  to  ad- 
dress serious  education  problems. 

(c)  Expenditures  for  Improvement  of 
programs  for  educationally  deprived 
children. 

(d)  Expenditures  for  basic  skills  pro- 
grams. 

(e)  Expenditures  for  programs  to  di- 
agnose learning  problems  and  achieve- 
ment assessment. 

(f)  Expenditures  for  school  manage- 
ment projects. 

(g)  Expenditures  for  professional  de- 
velopment activities. 

(h)  Expenditures  for  early  childhood 
and  family  education  programs  for 
preschool  children  and  their  parents. 

(i)  Expenditures  for  extended  educa- 
tion activities. 

(j)  Expenditures  for  remedial 
summer  programs. 
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(k)  Expenditures  for  parent  educa- 
tion. 

(1)  Expenditures  for  retraining  of 
teacher. 

(m)  Expenditures  for  programs  to 
develop  educational  material  for  chil- 
dren to  use  at  home. 

(n)  Expenditures  for  projects  for 
handicapped  children  under  Sec. 
432(c). 

(0)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad- 
ministration. 

(3)  Guidance.  Counseling,  and  Test- 
ing. 

(a)  Expenditures  for  State  leader- 
ship and  supervisory  services  under 
Part  D. 

(b)  Expenditures  for  State  Advisory 
Council  from  funds  for  program  ad- 
ministration. 

(c)  Elementary  and  secondary  school 
counseling. 

(d)  Inservice  training  for  guidance 
personnel 

(e)  Local  supervision  and  leadership. 

(f)  Program  planning  and  develop- 
ment. 

(g)  Special  guidance  and  counseling 
programs  for  disadvantaged  persons. 

(h)  Testing. 

(i)  Evaluation  of  testing,  counseling 
and  guidance  programs. 
b.  Performance  Report 

(1)  Part  I— General. 

(a)-  Comparison  of  actual  accom- 
plishments of  Title  IV  to  the  goals  es- 
tablished In  the  State  Plan. 

(b)  The  reasons  for  slippage  if  estab- 
lished goals  were  not  met;  and 

(c)  Pertinent  program  information, 
such  as 

(i)  Number  of  persons  and  full  time 
equivalents  of  persons  paid  from  Title 
rv  administrative  funds. 

(ii)  State  public  and  private  elemen- 
tary and  secondary  school  enroll- 
ments. 

(2)  Part  II— Instructional  Materials 
and  Sch(X)l  Library  Resources,  Part  B. 

(a)  Comparison  of  accomplishments 
of  Part  B  in  relation  to  statutory  ob- 
jectives. 

(b)  Abstracts  of  selected  outstanding 
Part  B  projects. 

(c)  Number  of  public  and  private  ele- 
mentary and  secondary  children 
served  under  Part  B  (unduplicated 
count). 

(d)  Total  nimiber  of  Part  B  projects 
(unduplicated  count). 

(3)  Part  III— Improvement  in  Local 
Educational  Practices,  Part  C. 

(a)  Comparison  of  accomplishments 
of  Part  C  in  relation  to  program  objec- 
tives. 

(b)  Number  of  LEAs  participating  In 
Part  B  by  program  purposes  (See  item 
(2Kb)  through  (n)  above. 

(c)  Number  of  public  and  private  ele- 
mentary and  secondary  school  chil- 
dren participating  in  Part  C,  by  pro- 


8335 

gram     purposes     (See     item     (2)(b) 
through  (n)  above). 

(4)  rV— Guidance,  Counseling,  and 
Testing.  Part  D. 

(a)  Comparison  of  accomplishments 
of  Part  D  in  relation  to  program  objec- 
tives. 

(b)  Number  of  LEAs  participating  in 
Part  D,  by  program  purposes. 

(c)  Number  of  public  and  private  ele- 
mentary and  secondary  school  chil- 
dren participating  in  Part  D,  by  pro- 
gram purposes. 

(d)  Ntunber  of  school  guidance  coun- 
selors serving  elementary  and  second- 
ary public  Euid  private  schools. 

(e)  Number  of  persons  employed  in 
SEA  with  fimds  from  Sec.  441(b). 

(f)  Nvunber  of  public  and  private  ele- 
mentary and  secondary  school  chil- 
dren tested. 

Description  of  a  Proposed  Collec- 
tion of  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Validation  Form— Basic  Educa- 
tional Opportunity  Grant  Program. 

2.  AGENCY/BUREAU/OFFICE: 
Office  of  Education/Bureau  of  Stu- 
dent Financial  Assistance/Division  of 
Cerfication  and  Program  Review. 

3.  AGENCY  FORM  NUMBER:  OE- 
623. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Sec.  411(b)  •  •  • 

(2)  Each  student  desiring  a  basic 
grant  for  any  year  must  file  an  appli- 
cation therefor  containing  such  infor- 
mation and  assurances  as  the  Commis- 
sioner may  deem  necessary  to  enable 
him  to  carry  out  his  functions  and  re- 
sponsibilities under  this  subpart.  Sec. 
411(b). 

(3)(A)  Payments  under  this  section 
shall  be  made  in  accordance  with  regu- 
lations promulgated  by  the  Commis- 
sioner for  such  prupose,  in  such 
manner  as  will  best  accomplish  the 
purposes  of  this  section. 

((20  use  1070a)  (Pub.  L.  92-318)) 

Sec.  411(b). 

(d)(1)  In  addition  to  payments  msule 
with  respect  to  entitlements  under 
this  subpart,  each  institution  of 
higher  education  shall  be  eligible  to 
receive  from  the  Commissioner  the 
pajTnent  of  $10  per  academic  year  for 
each  student  enrolled  in  that  institu- 
tion who  is  receiving  a  Basic  Grant 
under  this  subpart  for  that  year.  Pay- 
ment received  by  an  institution  under 
this  subsection  shall  be  used  first  to 
carry  out  the  provision  of  section  493A 
of  this  Act  and  then  for  such  addition- 
al administrative  costs  as  the  Institu- 
tion of  higher  education  determines 
necessary." 

((20  use  1070a)  (Pub.  L.  92-318)) 
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5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Obliga 
tory. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
data  collected  by  the  institutions  will 
be  used  only  to  verify  information  on 
the  respondent's  Student  Elibility 
Report.  This  data  will  remain  In  the 
regular  student-aid  files  at  the  institu- 
tions. Any  corrections  necessary  as  a 
result  of  validation  will  be  made 
through  the  normal  Basic  Grant  cor- 
rections proce.ss. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
■"Mail"  a.".d/cr  "Personal  Interview". 

b.  TIME  OP  COLLECTION: 
Throughout  the  year. 

c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  TYPE:  Students  in  Postsecondary 
education. 

b.  NUNfRER:  Sample -200.000. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PLR  RESPONDENT:  .33. 

a.  TYPE:  Financial  Aid  Offices  m 
Postsecondary  Institutes. 

b.  NUMBER:  Approximately  5.600. 

c.  ESTIMATED  AVERAGE  MAN- 
HOUR  PER  RESPONDENT:  1. 

9.  INFORMATION  TO  BE  COL- 
LECTED: Students:  Categories  of  col- 
lected data  are  (A)  respondent  identili- 
cation;  (B)  verification  of  information 
submitted  on  Basic  Grant  application 
(i.e.,  applicant's  statu.',  number  in 
hou-sehold,  number  in  past-high.  Vet- 
erans educational  benefits.  Social  Se- 
curity Benefits,  non-ta.xable  income 
received  in  1978,  applicant's  and  par 
cnt's  or  spouse's  Federal  Income  Tax 
return,  explanation  of  total  income 
less  than  $1  000,  explanation  of  inabil- 
ity to  provide  documentation)  and  (C» 
certification  of  validity  cf  information 
provided  on  the  Validation  Form.  Fi- 
nancial Aid  Officers:  Verify  the  Infor- 
mation provided  by  the  student  and 
maintain  the  material  and  records  in 
the  student  s  file. 

Description  or  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Instructions  for  the  preparation 
of  the  State  Plan  for  ESEA  Title  IV. 
Part  B,  C,  and  D,  Educational  Im- 
provement, Resources,  and  Support. 

2.  AGENCY,  BUREAU.  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
634. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Sec.  404.  (a)  A  State  shall  be  eligi- 
ble to  receive  grants  under  this  part  if 
it  has  on  file  with  the  Commissioner  a 
general  State  application  under  sec- 
tion 501  or  section  435  of  the  General 
Education  Provisions  Act.  whichever  is 
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applicable,  and  if  it  submits  to  the 
Commissioner  a  State  plan  at  such 
times  (no  more  often  than  once  every 
three  years)  and  in  such  detail  as  the 
Commi.ssioner  deems  necessary, 
which— 

"(1)  designates  the  State  educational 
agency  as  the  State  agency  which 
shall,  either  directly  or  through  ar- 
rangements with  other  State  of  local 
public  agencies,  ac.  as  the  sole  agency 
for  the  administration  of  the  State 
plan: 

"(2)  sets  forth  a  program  under 
which  funds  paid  to  the  State  from  its 
allotments  under  section  403  will  be 
expended  solely  for  the  programs  and 
purpose."?  that  meet  the  requirements 
set  forth  in  part  B.  part  C,  and  part  D 
of  this  title; 

"(3)  provides  assurances  that  the  re- 
quirements of  section  406  (relating  to 
the  piirticipation  of  pupils  and  teach- 
ers In  private  elementary  and  second- 
ary schools)  will  be  met.  or  certifies 
that  such  requirements  cannot  legally 
be  met  in  such  State; 

"(4)  describes  the  means  by  which 
the  State  educational  agency  will  pro- 
vide technical  assistance  to  local  edu- 
cational agencies  to  enable  them  fully 
to  participate  in  programs  assisted 
under  this  title; 

"(5)  provides  as.surances  that  funds 
such  agency  receives  from  appropri- 
ations made  under  section  402(b)  will 
be  distributed  among  local  educational 
agencies  on  an  equitable  basis,  recog- 
nizing the  competitive  nature  of  the 
grantmaking  except  that  the  State 
educational  agency  shall  provide  as- 
sistance in  formulating  proposals  and 
in  operating  programs  to  local  educa- 
tional agencies  which  are  less  able  to 
compete  due  to  small  size  or  lack  of 
local  financial  resources  to  distribute 
funds  made  available  under  this  title 
to  local  educational  agencies;  and  de- 
scribes the  procedures  the  State  will 
use; 

"(6)  provides  that  local  educational 
agencies  applying  for  funds  under  part 
B  and  part  D  shall  be  required  to 
submit  applications  for  that  program 
not  more  often  than  once  every  three 
years; 

"(7)  provides  assurances  that  the  ag- 
gregate amount  to  be  expended  per 
student  or  the  aggregate  expenditure 
by  the  State,  its  local  educational 
agencies,  and  private  schools  in  such 
State  from  funds  derived  from  non- 
Federal  sources  for  programs  de- 
scribed in  part  B  and  part  D,  respec- 
tively, for  the  preceding  fiscal  year  are 
not  less  than  the  amount  per  student 
expended  or  the  aggregate  expendi- 
ture for  the  second  preceding  fiscal 
year  for  each  such  part; 

"(8)  provides  that,  for  any  fiscal  year 
In  which  the  provisions  of  section 
510<BK2)  are  not  met,  of  the  funds  the 
State  receives  under  section  402  for 


each  fiscal  year,  the  State  wlU  use  for 
administration  of  the  State  plan  not 
to  exceed  whichever  of  the  following  is 
greater:  (A)  5  per  centum  of  the 
amount  so  received  ($75,000  in  the 
case  of  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Tnist  Territory  of  the 
Pacific  Islands),  excluding  any  part  of 
such  amount  used  for  purposes  of  sec- 
tion 431(a),  or  (B)  $225,000;  and  pro- 
vides that  the  remainder  of  such  funds 
shall  be  made  available  to  local  educa- 
tional agencies  to  be  used  for  the  pur- 
poses of  parts  B,  C,  and  D,  respective- 
ly: 

"(9)  provides  that,  for  any  fiscal  year 
in  which  the  provisions  of  section 
523(b)  are  not  met.  not  more  than  the 
greater  of  (A)  15  per  centum  of  the 
amount  which  such  State  receives  pur- 
suant to  section  402(b)  for  any  fiscal 
year,  of  (B)  the  amount  available  by 
appropriation  to  such  State  in  the 
fiscal  year  ending  June  30,  1973  and 
period  covered  by  section  431(a)(3)  as 
in  effect  in  such  year,  shall  be  used  for 
activities  described  in  section  421; 

"(10)  sets  forth  policies  and  proce- 
dures which  give  satisfactory  assur- 
ance that  Federal  funds  made  availa- 
ble under  this  title  for  any  fiscal  year 
will  not  be  commingled  with  State 
funds; 

"(11)  sets  forth  the  means  by  which 
the  State  will  make  information  and 
technical  assistance  available  to  pri- 
vate non-profit  school  officials  who 
desire  to  arrange  for  children  in  those 
schools  to  participate  in  Federal  ele- 
mentary and  secondary  education  pro- 
grams: 

""(12)  sets  forth  a  comprehensive 
plan  for  the  coordination  of  Federal 
and  State  funds  for  training  activities 
for  educational  personnel  in  the  State 
including  preservice  and  inservice 
training,  which  plan  shall  be  devel- 
oped with  the  involvement  of  teachers, 
professional  associations.  Institutions 
of  higher  education,  and  other  inter- 
ested individuals;  and 

"(13)  provides  that  the  State  has  es- 
tablished a  State  advisory  council  in 
accordance  with  subsection  (b). 

(Pub.  L.  95-561;  20  U.S.C.  3084) 

5.  VOLUNTARY,  OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  infor- 
mation is  necessary  to  fulfill  the  statu- 
tory requirements  contained  in  Sec- 
tion 404  of  Title  IV  of  the  Act.  The 
data  wrill  be  used  to  report  to  Congress 
and  to  the  education  community  In 
program  impact.  It  will  also  be  used  to 
improve  program  management. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail 

b.  Time  of  Collection:  Summer 


c.  Frequency:  Not  more  than  once 
every  three  years 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies 

b.  Nimaber:  58 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  100 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

The  State  plan  requests  information 
on  the  following  topics: 

I.  Assurances  and  Statements 

II.  General  Provisions 

A.  Program  and  Administration 

B.  State  Advisory  Council 

C.  Technical  Assistance  to  Private 
School  Officials 

D.  Procedures  to  Avoid  Commingling 
Funds 

E.  Coordination  of  State  and  Federal 
Funds  for  Training 

III.  Part  B,  Instructional  Materials 
and  School  Library  Resources 

A.  Description  of  Program  and  Staff- 
ing Pattern 

B.  Technical  Assistance  to  LEAs 

C.  Submission  of  LEA  Applications 

D.  Assurance,  Maintenance  of  Effort 

E.  Consultation  of  Appropriate  Offi- 
cials on  Use  of  Part  B  Pimds 

IV.  Part  C,  Improvement  in  Local 
Educational  Practices 

A.  Description  of  Program  and  Staff- 
ing Pattern 

B.  Assurance,  Distribution  of  Funds 

C.  Procedures  for  Distribution  of 
Funds 

D.  Determination  of  Administrative 
P\ir^ds 

E.  Assurance,  Set  Aside  for  Compen- 
satory Education 

F.  Use  and  Amotmt  of  Strengthen- 
ing Funds 

G.  Criteria  on  Declining  Federal 
Support 

H.  Assurance,  Consultation  with  Pri- 
vate School  Officials  in  Planning  Pro- 
posals 

V.  Part  D  Guidance.  Counseling,  and 
Testing 

A.  Description  of  Program  and 
Staffing  Pattern 

B.  Technical  Assistance  to  LEAs 

C.  Submission  of  LEA  Application 

D.  Assurance,  Maintenance  of  Effort 

E.  Determination  of  Administrative 
Funds 

P.  Assurance,  Local  Discretion 

sDescription  of  Proposed  Collection 
OP  Information  and  Data  Acquisi- 
tion AcrriviTY 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: An  Assessment  of  the  Capacity 
Building  Accomplishments  of  the  Re- 
gional Resource  Centers. 

2.  AGENCY/BUREAU/OFFICE: 
U.S.  Office  of  Education— Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
635-1  thru  -5. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 


NOTICES 

"•  •  •  The  Secretary  shall  transmit 
(to  specified  committees  of  the  Con- 
gress) an  annual  evaluation  report 
which  evaluate  the  effectiveness  of  ap- 
plicable programs  •  •  •  such  report 
shall  (among  other  things)  •  •  •  de- 
scribe the  cost  an(i  benefits  of  the  ap- 
plicable program  bielng  evaluated  •  •  • 
and  identify  which  sectors  of  the 
public  receive  the  benefits  of  such  pro- 
grams •  •  *." 

(Pub.  L.  93-380,  Section  506(a)  (3);  Part  B, 
Subpart  2,  Section  417(a)  of  the  General 
Education  Provision  Act  as  amended;  20 
use  1226c). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
survey  of  projects  funded  under  Pub. 
L.  91-230  (Regional  Resource  Centers) 
is  primarily  designed  to  determine  the 
impact  these  centers  have  had  on 
their  SEA  and  LEA  constituencies  in 
terms  of  their  capacity  building  ac- 
complishments In  education  for  the 
handicapped.  This  study  will  seek  to 
identify  the  extent  to  which  these  cen- 
ters have  been  successful,  as  well  as  to 
identify  those  non-fiscal  obstacles 
which  prevent  the  realization  of  ulti- 
mate success. 

Information  from  this  study  wiU  be 
used  to  recommend  technical  and  ad- 
ministrative changes  to  the  Bureau  of 
Education  for  the  Handicapped  to 
remove  identified  obstacles  to  the  suc- 
cess of  their  program.  This  informa- 
tion will  also  be  used  to  provide  recom- 
mendations for  revisions  to  the  work- 
scope  of  the  centers. 

Summary  results  containing  Infor- 
mation which  will  support  recom- 
mended legislative  changes  in  Public 
Law  91-230,  Part  C-621  wUl  be  distrib- 
uted to  appropriate  members  of  Con- 
gress and  their  staffs.  The  Information 
will  be  used  by  Congress  for  the  legis- 
lative review  of  Public  Law  91-230, 
Part  C-621  and  can  be  used  to  modify 
the  funding  of  the  program. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  On-site 
questionnaires,  mail  questionnaires 
and  personal  Interviews. 

b.  Time  of  Collection:  Spring/ 
Summer,  1979. 

c.  Frequency:  Single  Time  Only. 

8.  RESPONDENTS: 

a.  Type:  Regional  Resource  Centers 
Director. 

b.  Number:  Universe— 15. 

c.  Estimated  Average  Man  Hours  Per 
Respondents:  3  (Interview). 

a.  Type:  SEA  Director  of  Special 
Education. 

b.  Number:  Universe— 58. 

c.  Estimated  Average  Man  Hours  Per 
Respondent  1  (Interview). 

a.  Type:  LEA  Director  of  Special 
Education. 

b.  .dumber;  Sample— 228 
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c.  Estimated  Average  Man  Hours  Per 
Respondent  1.5  (Interview). 

a.  Type:  School  Level  Staff  (lEP  Im- 
plementation Process  Instrument). 

b.  Number:  Sample— 1368  (based  on 
maximum  of  6  building  level  staff  per 
LEA). 

c.  Estimated  Average  Man  Hours  Per 
Respondent  .25  (self -administered). 

a.  Type:  Parents  (lEP  Implementa- 
tion Process  Instrument). 

b.  Number:  Sample— 6840  (based  on 
maximum  of  30  parents  per  LEA). 

c.  Estimated  Average  Man  Hours  Per 
Respondent  .25  (self-administered). 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

a.  Regional  Resource  Center  (RRC). 
Information  collected  at  the  RRC 
level  will  include:  RRC  administration 
practices  and  procedures,  service  deliv- 
ery system  information,  staffing  infor- 
mation, project  activities  information, 
dissemination  efforts  information, 
interagency  coordination  efforts  infor- 
mation, financial  information,  special 
projects  information,  and  self-assess- 
ment information. 

b.  State  Education  Agency  (SEA), 
Information  collected  at  the  SEA  will 
include:  description  of  SELA  technical 
assistance  and  implementation  activi- 
ties, SEA  Interface  with  RRC  and 
other  special  education  supportive 
services  information,  SEA  rules,  regu- 
lations, and  standards  for  implementa- 
tion of  Public  Law  94-142,  state  demo- 
graphic information,  an(i  SEA  reac- 
tions and  opinions  of  RRC  effort. 

c.  Local  Education  Agency  (LEA).  In- 
formation collected  at  the  LEA  will  in- 
clude: (from  the  LEA  special  education 
administrator)  LEA  organization  and 
activities  for  implementation  of  Public 
Law  94-142,  LEA  special  education 
staffing  and  financial  information, 
LEA  technical  assistance/in-service  in- 
formation. LEA  interface  with  RRC, 
SEA.  and  other  special  education  sup- 
portive services,  LEA  policies  and  reg- 
ulations for  Implementation  of  Public 
Law  94-142.  LEA  demographic  charac- 
teristics, LEA  lEP  models.  LEA  reac- 
tion to  SEA  and/or  RRC  effort,  and 
LEA  special  education  service  delivery 
system;  (from  building  level  staff  and 
parents)  responsibilities  in  relation  to 
lEP  development,  and  training  infor- 
mation. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Instructions  for  the  preparation 
of  the  State  plan  for  ESEA  Title  V. 
Part  B.  Strengthening  State  Educa- 
tional Agency  Management. 

2.  AGENCY.  BUREAU,  OFFICE: 
U.S.  Office  of  Education,  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
681. 


KOCRAl  RCGISTEft.  VOL  44,  NO.  29— ftlOAY,  FEMUAKY  9,   1979 


FEOEKAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 
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4.  LEGISLATIVE      AUTHORITY 

FOR  THIS  Acnvmr: 

"Sec.  522.  Each  State  wbich  desires 
to  participate  in  programs  under  this 
part  shall  submit  to  the  Commissioner 
a  State  plan  which  sets  forth  in  such 
detail  as  the  Commissioner  prescribes 
the  purposes  for  which  funds  provided 
under  this  part  will  be  used  by  the 
State  educational  agency.  The  plan 
shall  also  set  forth— 

"(1)  the  means  by  which  the  State 
will  maJce  information  and  tecnnlcal 
assistance  available  to  private  non- 
profit school  officials  who  desire  to  ar- 
range for  children  in  those  schools  to 
participate  in  Federal  elementary  and 
secondary  education  programs;  and 

"(2)  a  comprehensive  plan  for  the 
coordination  of  Federal  and  State 
funds  for  training  activities  for  educa- 
tional personnel  in  the  State  Including 
preservice  and  inservice  training, 
which  plan  shall  be  developed  with 
the  involvement  of  teachers,  profes- 
sional associations,  institutions  of 
higher  education,  and  other  interested 
individuals  and  organizations. 

((20  U.S.C.  3162)  Pub.  L.  95-561) 

5.  VOLUNTARY.  OBUGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  WILL  BE 
USED:  The  information  is  necessary 
to  report  to  Congress  and  to  the  edu- 
cation community  on  program  Impact. 
It  will  also  be  used  to  improve  pro- 
gram management. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Spring. 

c.  Frequency:  Not  more  than  once 
every  three  years. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  57. 

c.  Estimated  Man-Hours  Per  Re- 
spondent: 100. 

9.  INFORMATION  TO  BE  COL- 
LECTED: In  accordance  with  the  re- 
quirement under  section  522,  each 
State  which  desires  to  participate 
shall  submit  to  the  Commissioner  a 
State  plan  which  will: 

(a)  Identify  objectives  and  activities 
for  strenghening  the  educational  lead- 
ership and  assist  in  meeting  critical 
educational  needs. 

(b)  Estimated  funds  allocated  to 
each  objective. 

(c)  Organizational  unit  responsible 
for  activity. 

(d)  Means  by  which  State  will  malie 
info'rmation  available  to  private  non- 
profit school  officials  about  Federal 
programs. 

(e)  A  comprehensive  plan  for  coordi- 
nation of  Federal  and  State  funds  for 
training  activities  for  educational  per- 
sonnel. 


NOTICES 

Description  of  a  Proposed  Collec- 
tion or  Information  and  Data  Ac- 
quisition Activity 

1.  TITLE  OP  PROPOSED  ACTTIVI 
TY:  Financial  Status  and  Performance 
Reports  under  ESEA  TiUe  V,  Part  B, 
Strengthening       State       Educational 
Agency  Management.  Pub.  L.  95-561. 

2.  AGENCY.  BUREAU.  OFFICE: 
UJ5.  Office  of  Education.  Bureau  of 
Elementary  and  Secondary  Education. 

3.  AGENCY  FORM  NUMBER:  OE 
681-1. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

Sec.  437.(a)  The  Commissioner  shall 
require  that  each  State  submit  to  him, 
within  ninety  days  after  the  end  of 
any  fiscal  year,  a  report  on  the  uses  of 
Federal  funds  In  that  State  under  any 
applicable  program  for  which  the 
State  is  responsible  for  administration. 
Such  report  shall— 

(1)  list  all  grants  and  contracts  made 
under  such  prosram  to  the  local  edu- 
cational agencies  and  other  public  and 
private  agencies  and  Institutions 
w^ithin  such  State  during  such  year; 

(2)  Include  the  total  amount  of 
fiinds  available  to  the  State  under 
each  such  program  for  such  fu=cal  year 
and  specify  from  which  appropriation 
Act  or  Acts  these  funds  were  available: 

(3)  with  respect  to  the  second  pre- 
ceding fiscal  year,  include  a  compila- 
tion of  reports  from  local  educational 
agencies  and  other  public  and  priv'ate 
agencies  and  institutions  within  such 
State  which  sets  forth  the  amount  of 
such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for 
which  such  funds  were  expended; 

(4)  with  respect  to  such  second  pre- 
ceding fiscal  year,  include  a  statistical 
report  on  the  individuals  served  or  af- 
fected by  programs,  projects,  or  activi- 
ties assisted  with  such  Federal  funds; 
and 

(5)  be  made  readily  available  by  the 
State  to  local  educational  agencies  and 
other  public  and  private  agencies  and 
institutions  within  the  State,  and  to 
the  public. 

((20  U.S.C.  12321)  Pub.  L.  93-380:  Pub.  L.  94- 
273:  Pub.  L.  94-482.) 

5.  VOLUNTARY.  OBUGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  The  infor- 
mation is  needed  to  assure  adequate 
progress  is  being  made  toward  achiev- 
ing objectives  and  that  fiscal  require- 
ments are  being  met. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  Fall. 

c.  Frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  State  educational  agencies. 

b.  Number:  57. 


NOTICES 


c.  Estimated  Man-Hours  Per  Re- 
spondent: 60. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

a.  Financial  Status  Report.  Expendi- 
tures by  fiscal  year  of  appropriation 
obligated  during  grant  period. 

b.  Performance  Report.  Accomplish- 
ments for  each  objective  funded  and 
degree  to  which  unmet  needs  exist. 

[FR  Doc.  79-4433  Filed  2-8-79:  8:45  am] 
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Food  ond  Drvg  Adiwii><»ti  ufiow 

VET  PRODUCTS  CO. 

Ofhytfrottrcptomycin  To  bra  ft  ono  Boiuft#Sf 
WHhdrawal  of  Approval  of  NAOA 

AGEH^CY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  withdraws  approv- 
al of  three  new  animal  drug  applica- 
tions (NADA's)  which  provide  for  use 
of  tablets  and  boluses  containing  dlhy- 
drostreptomycln  with  one  or  more  of 
the  following  ingredients:  kaolin, 
pectin,  vitamin  A.  and  carob  flour  for 
treatment  of  calves  for  bacterial 
scours  and  swine  for  bacterial  enter- 
itis. Vet  Products  Co..  the  sponsor  of 
these  applications,  has  requested  this 
action. 

EFFECTIVE  DATE:  February  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-100).  Food  and 
I>rug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Vet  Products  Co..  1524  Holmes  St., 
Kansas  City.  MO  64108  is  sponsor  of 
NADA's  65-092V.  65-227V.  and  65- 
229V.  These  applications,  originally 
approved  March  25.  1957.  July  18. 
1955.  and  April  5,  1967,  respectively, 
provide  for  the  use  of  several  products 
containing  dihydrostreptomycin  with 
one  or  more  of  the  following  ingredi- 
ents: kaolin,  pectin,  vitamin  A,  and 
carob  flour  for  the  treatment  of  calves 
for  bacterial  scours  and  swine  for  bac- 
terial enteritis.  These  products  were 
similar  to  those  which  were  the  sub- 
ject of  a  National  Academy  of  Sci- 
ences/National Resesu-ch  Council 
(NAS/NRC)  review  published  in  the 
Federal  Register  of  August  22.  1970 
(35  FR  13487).  The  firm  was  advised 
that  these  products  must  be  brought 
into  compliance  with  the  conclusions 
of  that  review. 

On  August  17.  1978,  the  agency  ad- 
vised the  firm  that  Lf  it  did  not  re- 


spond in  30  days  concerning  bringing 
these  products  into  compliance  with 
the  conclusions  of  the  NAS/NRC 
review,  the  agency  would  proceed  with 
action  to  withdraw  approval  of  these 
applications.  The  firm  was  also  in- 
formed that  if  it  was  not  marketing 
the  products,  it  could  request  a  with- 
drawal of  approval. 

The  firm  responded  on  August  28. 
1978  Indicating  that  manufacture  of 
the  products  had  been  discontinued.  It 
requested  a  withdrawal  of  approval  of 
the  applications. 

Therefore,  under  the  Federal  Food, 
E>rug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA's  65- 
092V.  65-227V.  and  65-229V  and  all 
supplements  for  these  products  is 
hereby  withdrawn,  effective  February 
9.  1979. 

Dated:  January  30,  1979. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine, 
[FR  Doc.  79-4409  Filed  2-8-79:  8:45  am] 
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Offk*  of  EducoNon 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 


[4nO-03-Ml 

ANTIMICROUAL  PANEL 
Meeting  Chang* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Antimicrobial  Panel 
meeting  announced  by  notice  in  the 
Federal  Register  of  January  16.  1979 
(44  FR  3314)  for  February  23  and  24. 
1979.  has  been  changed  to  March  23 
and  24.  1979,  in  Conference  Room  B, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Lee  Geismar,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
6057. 

Dated:  Feburary  1,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  79-4111  Piled  2-8-79;  8:45  am] 
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AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  on  Women's 
Educational  I»rograms. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Federal 
Policy,  Practices  and  Programs  Com- 
mittee of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs. 
Notice  of  the  meeting  is  required  pur- 
suant to  Section  10(a)(2)  of  the  Feder- 
al Advisory  Committee  Act  (Pub.  L. 
92-463).  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATE:  February  27,  1979.  9:30  a.m.  to 
5:00  pjn. 

ADDRESS:  1832  M  Street,  NW..  Suite 
821.  Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Laura  R.  Summers.  National  Adviso- 
ry Council  on  Women's  Educational 
Programs.  1832  M  Street.  NW..  #821, 
Washington,  D.C.  20036.  (202)  653- 
5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  I*ublic  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect 
to  general  policy  matters  relating  to 
the  administration  of  Women's  Educa- 
tional Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As- 
sistant Secretary  for  Education  con- 
cerning the  improvement  of  educa- 
tional equity  for  women;  (c)  make  rec- 
ommendations to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  of  Pub.  L.  95-561,  in- 
cluding criteria  developed  to  insure  an 
appropriate  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  it  determines 
appropriate;  (e)  develop  criteria  for 
the  establishment  of  program  prior- 
ities; and  (f)  disseminate  information 
concerning  its  activities  under  Pub.  L. 
95-561. 

The  agenda  for  the  Federal  Policy, 
Practices,  and  I*rograms  Committee 
will  include  discussion  of  further 
Council  activity  on  sex  equity. 

The  meeting  of  the  Federal  Policy, 
Practices,  and  Programs  Committee 
will  be  open  to  the  public.  Records  will 
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be  kept  of  the  proceedings  and  will  be 
available  for  public  inspection  at  the 
Council  offices  at  1832  M  Street.  NW., 
Suite  821.  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 6,  1979. 

Joy  R.  Sihonson, 
Executive  Director. 
[FR  Doc.  79-4456  Piled  2-8-79;  8:45  am] 


[421(H)1-M1 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  Ditastor  Assistance  Administration 

tPDAA-3068-EM;  Docket  No.  NFD-862] 

ILUNOIS 

Amondmont  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION;  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  EJmergency  declaration  for 
the  State  of  Illinois  (FDAA-3068-EM), 
dated  January  16, 1979. 

DATED:  January  19,  1979. 

FOR  FURTHER  INPORMA'HON 
CONTACT: 

A.  C.  Reid.  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410,  (202) 634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Illinois  dated  January 
16,  1979,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  emergency  declared  by 
the  President  in  his  declaration  of 
January  16,  1979. 

The  County  of:  Mercer 

The  period  of  emergency  assistance 
is  hereby  limited  to  begin  as  of  12:01 
a.m.,  January  19,  1979,  and  to  extend 
through  12:00  midnight.  January  20. 
1979,  except  if  xmusual  circumstances 
warrant  an  extension  of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  79-4470  PUed  2-8-79;  8:45  am] 
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[4210-01-M] 

[FDAA-3068-EM.  Docket  No.  NFD-6631 
lUINOIS 

Aiii»ndwnf  to  N«tic*  of  Emargcncy 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Emergency  declaration  for 
the  State  of  Illinois  (FDAA-3063-EM]. 
dated  January  16,  1979. 

DATED:  January  20.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Raid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Illinois  dated  January 
16,  1979.  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  emergency  declared  by 
the  President  in  his  declaration  of 
January  16,  1979. 

The  County  of:  Marshall 

The  period  of  emergency  assistance 
is  hereby  limited  to  begin  as  of  12:01 
a.m.,  January  20,  1979.  and  to  extend 
through  12:00  midnight.  January  23. 
1979.  except  if  unusual  circumstances 
warrant  an  extension  of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  79-4471  Piled  2-8-79;  8:45  am] 


[4210-01-M] 

IFDAA-3069-EM;  Docket  No.  NFD-664} 

WISCONSIN 

Emorgoncy  Do<iarotion  and  Rolotod 
O«t«finination« 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  &n  emer- 
gency for  the  SUte  of  Wisconsin 
(FDAA-3069-EM),  dated  January  19, 
1979.  and  related  determinations. 

DATED:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Perry,  Acting  Chief,  Program 
Support  Staff,  Federal  Disaster  As- 
sistance Administration,  Department 
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of  Housing  and  Urban  Development, 
Washington.  D.C.  20410.  (202)  634- 
7825. 

NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974:  (88  Stat.  143);  notice  is  hereby 
given  that  on  January  19,  1979,  the 
President  declared  an  emergency  as 
follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  Ln 
the  State  of  Wisconsin  Is  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  In  the  State  of  Wisconsin. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  E>-74-285,  I  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to 
have  been  adversely  affected  by  this 
declared  emergency. 

The  aty  of  Milwaukee. 

The  Counties  of  Kenosha  and  Racine. 

The  period  of  emergency  assistance 
Is  hereby  limited  to  a  maximum  of  five 
days,  from  12:01  a.m.,  on  the  date  of 
the  President's  declaration,  Jsinuary 
19,  1979.  except  In  those  cases  where 
unusual  circumstances  warrant  exten- 
sions of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
[PR  Doc.  79-4472  Piled  2-8-79  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroou  of  Indian  Affair* 

FEDERAL  ACKNOWIEDGMENT  OF  EXISTENCE 

AS  AN  INDIAN  TRI8E 

Rocoipt  of  Potition 

February  6,  1979. 
This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 


NOTICES 


retary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Pursuant  to  25  CPR  54.8(a)  notice  is 
hereby  given  that  the  Georgia  Tribe 
of  Eastern  Cherokees.  Inc.,  c/o  Mr. 
Thomas  B.  Mote.  Route  3,  Dahlonega, 
Georgia  30533,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as 
an  Indian  tribe.  The  petition  was  re- 
ceived by  the  Bureau  of  Indian  Affairs 
on  January  9.  1979.  The  petition  was 
forwarded  and  signed  by  Mr.  Thomas 
B.  Mote,  Chairman  of  the  Board  of  Di- 
rectors of  the  petitioning  group. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  Is  under  active  consideration. 
Notice  of  active  consideration  wUl  be 
by  mall  to  the  petitioner  and  other  In- 
terested parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal  regu- 
lations, interested  parties  may  submit 
factual  or  legal  argimients  In  support 
of  or  In  opposition  to  the  group's  peti- 
tion. Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of 
Indian  Affairs,  Department  of  the  In- 
terior, 18th  and  C  Streets.  N.W., 
Washington.  D.C.  20245. 

Theodore  C.  Krenzke, 
Acting  Assistant  Secretary, 
Indian  Affairs. 
February  6,  1979. 
[PR  Doc.  79-4435  Piled  2-8-79;  8:45  ami 


[4310-84-M] 

fturoou  of  Land  Managomonl 

[NM  35945] 
NEW  MEXICO 

Application 

February  2,  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline  and 
related  facilities  right-of-way  across 
the  following  land: 

New  Mexico  PRiitcip/u.  Meridian,  New 
Mexico 

T.  19  S.,  R.  23  E.. 
Sec.  4.  SWNEV«; 
Sec.  17.  WWNWy4 

This  pipeline  will  convey  natural  gas 
across  0.872  of  a  mile  of  public  land  in 
Eddy  County.  New  Mexico. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Land  and  Minerals  Operations 
IPR  Doc.  79-4452  Piled  2-8-79;  8:45  am] 


[4310-84-M] 


[4310-84-M] 

[Wyoming  65914] 

WYOMING 

Application 

February  1.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  In- 
stall anodes  and  construct  three  4V^ 
inch  pipelines,  and  one  8V»  inch  pipe- 
line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  17  N.,  R.  94  W.. 

Sees.  8  and  18. 
T.  18  N.,  R.  94  W.. 

Sees.  28  and  32. 
T.  18  N..  R.  95  W.. 

Sec.  36. 

The  proposed  pipelines  will  trans- 
port natural  gas  from  6  wells  located 
within  Tps.  17  &  18  N..  Rs.  94  &  95  W., 
to  a  point  of  cormection  with  an  exist- 
ing pipeline  located  In  the  S'/2SWy4  of 
section  21,  T.  18  N.,  R.  94  W..  all 
within  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4453  Piled  2-8-79;  8:45  am] 


ARIZONA;  SHIVWITS  GRAZING 
MANAGEMENT  PROPOSAL 

Intent  To  Prepare  an  Environmental  Statement 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Arizona 
Strip  District  Office,  will  prepare  an 
Environmental  Impact  Statement  on 
the  forage  allocation  for  the  Shivwlts 
Resource  Area  In  northern  Mohave 
County,  Arizona.  The  statement  will 
consider  four  alternatives  to  the  pro- 
posed forage  allocation.  They  are:  (1) 
No  Action— forage  allocations  would 
remain  at  the  present  levels.  (2)  No 
Vegetative  Manipulation— there  would 
be  no  increase  in  livestock  forage  from 
land  treatments.  (3)  Stocking  Level  By 
Condition— the  stocking  level  would  be 
adjusted  by  the  condition  and  trend  of 
the  range,  (4)  Elimination  of  Livestock 
Grazing  on  Public  Lands. 

The  data  base  for  the  Environmen- 
tal Statement  will  be  the  Bureau's 
planning  documents.  These  documents 
were  prepared  by  the  Bureau  with 
input  from  other  agencies  and  the 
user  groups.  The  planning  docimients 
are  available  for  inspection  at  the 
BLM  District  Office,  196  E.  Taberna- 
cle, St.  George,  Utah  84770. 

For  information  regarding  the  pro- 
posaJ  and  the  environmental  impact 
statement,  contact  either  of  the  fol- 
lowing individuals: 

Dennis  Carter,  Project  Leader,  Arizona 
Strip  District,  BLM,  196  E.  Tabernacle.  St. 
George,  Utah  84770,  Telephone  801-628- 
0426. 

BUI  Carter,  Environmental  Coordinator,  Ar- 
izona State  Office,  BLM,  2400  Valley 
Bank  Center,  Phoenix,  Arizona  85073, 
Telephone  PTS  261-4127,  Commercial 
602-261-4127. 

Dated:  February  2,  1979. 

Harold  H.  Ramsbacher, 
Acting  State  Director,  Arizona. 

[PR  Doc.  79-4415  Piled  2-8-79;  8:45  am] 


[4310-84-M] 

[NM  35946,  35947  and  35979] 
NEW  MEXICO 
Application* 

February  2,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4V4-inch  natural  gas  pipeline  and  relat- 
ed facilities  rights-of-way  across  the 
following  lands: 
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New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N.,  R.  7  W., 

Sec.  7,  lot  2  and  S\4SEV«; 

Sec.  23,  W%SEV4. 
T.  27  N.,  R.  8  W., 

Sec.  35,  EV4SEy4. 

These  pipelines  will  convey  natural 
gas  across  0.406  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
CTii^,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4421  Piled  2-8-79;  8:45  am] 

[4310-84-M] 


[NM  35840  and  35842] 

NEW  MEXICO 

AppKcotient 

January  30,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4 '/2-Inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  20  S..  R.  26  E., 

Sec.  14.  SEy«; 

Sec.  23,  NEV4NEy4. 
T.  23  S.,  R.  33  E., 

Sec.  30,  WV4NEy4. 

These  pipelines  will  convey  natural 
gas  across  0.973  of  a  mile  of  public 
lands  in  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Fred  E.  Paduxa, 
CTii^,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4420  PUed  2-8-79;  8:45  am] 
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[NM  358411 

NEW  Mf  XICO 

Application 

January  30.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V2. 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N..  R.  10  W.. 
Sec.  34.  lots  5.  7  and  8. 

This  pipeline  will  convey  natural  gas 
across  0.558  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4419  Piled  2-8-79:  8:45  am  J 


[4310-84-Ml 

[NM  35941] 

NEW  MEXICO 

Application 

February  1,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Company  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Mekidiam.  New 
Mexico 

T.  18  S..  R.  29  E.. 
Sec.  5.  EWSWV,  and  S'^^SEV,. 

This  pipeline  will  convey  natural  gas 
across  0.65  of  a  mile  of  public  land  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


NOTICES 

proved,  and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
New  Mexico  88201. 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  79-4418  Piled  2-8-79:  8:45  ami 


[4310-84-Ml 

[NM  359541 

NEW  MEXICO 

Application 

February  1,  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Ashland  Explora- 
tion, Inc.  has  applied  for  one  6-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  22  S..  R.  36  E.. 
Sec.  19.  EWNEV,.  NViSEV,  and  SWWSEV«; 
Sec.  30.  lot  3,  NWV,NEV«,  E'/iNWV«  and 
NEV.SWV,. 

This  pipeline  will  convey  natural  gas 
across  1.697  miles  of  public  land  In  Lea 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Raul  E.  Martinez. 
Acting  Chief,  Branch  of  ' 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-4416  Piled  2-8-79:  8:45  am] 


[4310-84-M] 

[NM  36004] 

NEW  MEXICO 

Application 

February  2.  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Transwestem  Pipe- 
line Company  has  applied  for  one  6- 


Inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  17  S..  R.  28  E.. 
Sec.  23.  SE'-iNWv,  and  NEV,SW'^4. 

This  pipeline  will  convey  natural  gas 
across  0.30  of  a  mile  of  public  land  In 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4417  Piled  2-8-79:  8:45  am) 


[4310-84-M] 

[Wyoming  66307) 
WYOMING 
Application 

January  30.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  UUh  filed  an 
application  for  a  right-of-way  to  con- 
struct a.  AVz  and  6Vii  Inch  O.D.  pipeline 
and  related  facilities  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N.  R.  112  W.. 
Sec.  10.  E^NEV*; 

Sec.  14.  WWNWV«  and  NWV4SWV*. 
Sec.  22.  EHNEV,.  NWV,NE'/«.  EWNWV«. 
SWV«NWV4,  NV^SWV,  and  SWV4SWy4; 
Sec.    28.    NHNEv,,    NEV4NWV,.    SM1NWV4 
and  NHSWV4. 

The  proposed  Lateral  A-9  pipeline 
will  connect  on  the  Lateral  A-5  Gath- 
ering system  In  the  NEV4NEV4  section 
10  and  the  Whiskey  Butte  No.  5.  12. 
16.  22  wells  located  In  the  NW'ASWV* 
section  14  and  the  NE'aSW'/.  section 
22.  23  and  28  will  transport  natural  gas 
in  a  southerly  direction  to  a  point  in 
the  SV^SWV*  section  29.  T.  21  N..  R. 
112  W..  Lincoln  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly.    Persons     submitting     comments 


should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4425  Piled  2-8-79;  8:45  am] 


[4310-84-M] 

(Wyoming  66321] 

WYOMING 

Application 

February  1,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4  '/2  inch  O.D.  pipeline  for  the ' 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30N..  R.  113  W., 
Sec.  28,  NW'/4NEV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Belco  well  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation's  existing  pipe- 
line designated  as  Trunk  N  all  within 
the  NW'/4NEy4  of  section  28.  T.  30  N., 
R.  113  W..  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-4423  FUed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  663221 

WYOMING 

Application 

January  29,  1979, 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Ltike  City,  Utah  filed  an 


NOTICES 

application  for  a  right-of-way  to  con- 
struct a  4%  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30N..  R.  113  W., 
Sec.  28.  SV4NEV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  S-28-28  Well 
located  In  the  SWy4NEy4  of  sec.  28  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporation's  existing  pipe- 
line in  the  SEV4NEy4  of  sec.  28,  all 
within  T.  30  N..  R.  113  W.,  Sublette 
County.  Wyoming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  N..  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-4430  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66327] 
WYOMING 
Application 

February  1. 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V4  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N.,  R.  112  W., 
Sec.  2,  E^iSWVt. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Whiskey 
Buttes  Well  No.  14  located  in  the 
NEV4SWV4  of  section  2  to  a  point  of 
construction  with  Northwest  Pipeline 
Corporation's  existing  pipeline  in  the 
NEy4NWy4  of  section  11.  aU  within  T. 
21  N.,  R.  112  W.,  Lincoln  County,  Wyo- 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


8343 

proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  North. 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.  79-4427  FUed  2-8-79;  8:45  am) 


[4310-84-M] 

[Wyoming  63228  Amdt.] 
WYOMING 
Application 

February  1.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  to  amend  their 
existing  right-of-way  grant  to  con- 
struct a  4y2  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  95  W., 
Sec.  36,  NWiSEy4. 

Colorado  Interstate  Gas  Company 
seeks  to  amend  its  existing  right-of- 
way  grant  W-63228  for  the  purpose  of 
correcting  the  description  of  this  line 
from  the  SEy4  section  36,  T.  20  N.,  R. 
95  W.,  to  a  portion  of  the  SEy4  section 
36,  T.  21  N..  R.  95  W.,  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  person^  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-4424  FUed  2-8-79;  8:45  am] 
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[4310-84-50] 

(Wyoming  66345] 
WYOMING 
Application 

Pebruahy  2.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  192Q,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V2-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18N..  R.  112  W.. 
Sec  28.  EV4NWV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  No.  28- 
1  Well  located  in  the  SE'ANW'A  of  sec- 
tion 28  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  ex- 
isting pipeline  in  the  SEV4NWV4  of  sec- 
tion 21.  all  within  T.  18  N.,  R.  112  W.. 
Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  v.ith  consideration  of 
whether  the  application  should  be  ap- 
proved, and  Lf  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Mamagenient. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinxhcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4428  Filed  2-8-79;  8:45  am] 


[4310-84-M] 

IWyoming  663491 

WYOMING 

Application 

January  29,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  Crity.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  414  and  6%  inch  O.  D.  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principai,  Meridian.  Wyoming 

T.  20  N..  R.  Ill  W.. 

Sec.  28.  NW'tNEW  and  N-^NWVi; 

Sec.  30,  NEV4NEV4. 
T.  20N..  R.  112  W.. 


NOTICES 

Sec.  24.  SHSW: 
Sec.  26.  NWNV4. 

The  proposed  pipeline  will  transport 
natural  gas  on  their  lateral  A-8  line 
from  a  point  of  connection  In  the 
NWV4NWV4  section  26.  T.  20  N.,  R.  112 
W..  to  tie  into  their  existing  gathering 
system  located  in  the  NEV^NWV*  sec- 
tion 28.  T.  20  N.,  R.  HI  W.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  corxiitions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinxhcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4422  Piled  2-8-79;  8:45  am] 


[4310-84-Mj 

(Wyoming  66357] 
WYOMING 
Application 

January  29.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Sing  Well  Servicing  Compa- 
ny, Incorporated  of  Mills,  Wyoming 
filed  an  application  for  a  right-of-way 
to  construct  a  4  Ms  inch  O.D.  above 
ground  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian.  Wyoming 

T.  26  N..  R.  Ill  W.. 

Sec.  18.  lot  3.  SW'4NE'4.  SEV4NW''4  and 
NEV4SWV4. 
T.  26N..  R.  112  W.. 

Sec.  13.  lot  3. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  No.  1  Stead 
Canyon  well  located  in  the  SW'ANEV* 
of  section  18.  T.  26  N.,  R.  Ill  W.,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  lot  3  of  section  13, 
T.  26  N.,  R.  112  W.,  all  within  Lincoln 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved Jthd,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 


and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs.  Wyoming  82901. 

H  arold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc.  79-4426  Filed  2-8-79;  8:45  am) 


[4310-84-M] 

(Wyoming  66581) 
WYOMING 
Application 

February  2,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  8%  inch  O.D.  pipe- 
line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N..  R.  98  W.. 

Sec.  28.  WWSWV4; 

Sec.  32.  NV2NWV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  No.  1 
well  located  in  the  NW'/4SWV4  of  sec- 
tion 28.  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Company's 
existing  pipeline  in  the  SWViNWV*  of 
section  32,  all  within  T.  18  N..  R.  98 
W..  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man-  ; 
ager.  Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-4429  Filed  2-8-79:  8:45  ami 


[4310-70-M] 

National  Pork  Sarvico 

YOSEMITE  NATIONAL  PARK 

Intention  To  Extond  Cencottion  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice  (March  12,  1979),  the  Depart- 


ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service, 
proposes  to  extend  concession  contract 
with  El  Portal  Inn,  authorizing  it  to 
continue  to  provide  food  and  beverage 
service,  curios  and  sundry  items  for 
the  public  at  El  Portal  Administrative 
Site.  Yosemlte  National  Park,  for  a 
period  of  two  (2)  years  from  January 
1.  1979,  through  December  31,  1980. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  envirorunental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31.   1978.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,   grants  El  Portal  Irm.  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract,  if.  thereafter,  the  propos- 
al of  El   Portal   Inn   is  substantially 
equal  to  others  received.  In  the  event 
a  responsive  proposal  superior  to  that 
of  El  Portal  Inn  (as  determined  by  the 
Secretary)  is  submitted,  El  Portal  Inn, 
will  be  given  the  opportunity  to  meet 
the  terms  and  conditions  of  the  superi- 
or proposal  the  Secretary  considers  de- 
sirable, and,  if  it  does  so,  the  new  con- 
tract will  be  negotiated  with  El  Portal 
Irm.  The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal,  in- 
cluding that  of  the  existing  conces- 
sioner, must  be  submitted  on  or  before 
March  12,  1979,  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Man- 
agement, National  Park  Service, 
Washington,  D.C.  20240,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed contract. 

Dated:  February  1,  1979. 

F.  R.  Holland,  Jr., 
Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc.  79-4406  Filed  2-8-79;  8:45  am] 


NOTICES 
[4310-84-M] 

Offico  of  tho  Socrotary 

[INT  FES  79-6] 

VEGETATION  MANAGEMENT  WITH 
HERBICIDES;  WESTERN  OREGON 

Availability  of  Final  Envirenmontal  Stotomont 

Pursuant  to  Section  102(2)(c)  of  the 
National  Envtrormiental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has  pre- 
pared a  final  environmental  statement 
on  a  proposed  program  for  Vegetation 
Management  with  Herbicides  on  West- 
ern Oregon  forest  lands.  The  proposed 
program  spans  a  10  year  period. 

The  statement  is  an  assessment  of 
the  impact  of  using  herbicides  or  alter- 
natives on  approximately  74.500  acres 
armually  to  aid  in  the  establishment 
of  forest  plantations,  maintenance  of 
roads,  and  noxious  weed  control. 

Copies  of  the  final  statement  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th  and 
C  Street,  N.W..  Washington,  D.C.  20240, 
telephone:  (202)  343-4151. 

Oregon  State  Office,  Bureau  of  Land  Man- 
agement, Room  100,  729  NE  Oregon 
Street,  Portland,  Oregon  97208,  telephone: 
(503)  231-6273. 

Coos  Bay  District  Office,  Bureau  of 
Land  Management.  333,  S.  Fourth 
Street,  P.O.  Box  1139.'  C3oos  Bay. 
Oregon  97420.  telephone:  (503)  269- 
5880. 

Eugene  District  Office,  Bureau  of  Land 
Management.  1255  Pearl  Street.  P.O.  Box 
10226.  Eugene.  Oregon  97401.  telephone: 
(503)  687-6651. 

Medford  District  Office.  Bureau  of  Land 
Management.  310  W.  6th  Street.  Medford, 
Oregon  97501.  telephone:  (503)  779-2351. 

Roseburg  District  Office.  Bureau  of  Land 
Managemen,  777  N.W.  Garden  Valley 
Boulevard,  Roseburg,  Oregon  97470,  tele- 
phone: (503)  672-4491. 

Salem  District  Office,  Bureau  of  Land  Man- 
agement, 3550  Liberty  Road.  S..  P.O.  Box 
3227,  Salem,  Oregon  97302,  telephone: 
(503)  399-5646. 

Copies  are  available  for  inspection 
only  at  the  following  locations: 

Coos  Bay  Public  Library,  525  Anderson, 
Coos  Bay,  Oregon  97420. 

Curry  County  Public  Library,  Col\'in  Street. 
Gold  Beach.  Oregon  97444. 

Douglas  County  Library.  Courthouse,  Rose- 
burg, Oregon  97470. 

Eugene  Public  Library,  100  West  13th. 
Eugene.  Oregon  97401 

Glendale  Public  Library.  Glendale,  Orecon 
97443. 
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Josephine   County   Library.    506   NW   5th, 

GrantB  Pass,  Oregon  97526. 
Josephine  County  Library,   Illinois  Valley 

Branch,  Cave  Junction,  Oregon  97523. 
Medford   Public   Library,   413   West   Main. 

Medford,  Oregon  97501. 
Oregon  SUte  University  Library,  Corvallis, 

Oregon  97331. 
Salem    Public    Library,    858    Liberty    S.E.. 

Salem.  Oregon  97302. 
University    of    Oregon    Library.    Eugene. 

Oregon  97403. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  Oregon 
State  Director.  Bureau  of  Land  Man- 
agement, the  Office  of  Public  Affairs. 
Bureau  of  Land  Management  (Wash- 
ington. D.C.)  and  Western  Oregon  dis- 
trict offices. 

Dated:  February  6.  1979. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.  79-4482  FUed  2-8-79;  8:45'am] 


[4310-10-M] 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agondo  of  Rulot  Schodulod  for 
Rovlow  or  Dovolopmont 

Note:  This  document  was  originally 
published  at  44  FR  6214;  January  31, 
1979.  It  is  being  republished  here  to 
correct  several  errors  in  the  printing 
of  the  agenda. 

AGENCY:  Department  of  the  Interior. 

ACTION:  Semiannual  Agenda  of 
Rules  Scheduled  for  Review  or  Devel- 
opment. 

SUMMARY:  This  notice  provides  the 
semiaimual  agenda  of  rules  scheduled 
for  review  or  development  between 
January  and  June  1979,  and  the  status 
of  rules  previously  scheduled  for 
review.  This  semiarmual  agenda  is  re- 
quired by  Executive  Order  12044  and 
43  CFR  14.8. 

DATES:  January  to  Jime  1979. 

ADDRESS:  Unless  otherwise  Indicat- 
ed, all  Knowledgeable  Officials  are  lo- 
cated at  the  Department  of  the  Interi- 
or. 1800  C  Street.  NW.  Washington, 
D.C.  20240.  Area  Code  202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

All  comments  and  inquires  with 
regard  to  these  scheduled  rules 
should  be  directed  to  the  appropri- 
ate Knowledgeable  Official. 

Dated:  January  25, 1979, 

CsciL  D.  Andkus. 
Secretary. 
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CFRcttmtion 


Subject 


Purpose  of  review/ 
develotmeot 


Refutaktery        EUpectad 
Sifnirtcant         Analysis         dstasu>  ot 

publication  ( if 

No        Yes       Ho  lmo«n> 


Knowledcesble  ofTlcisI 


cm  citation 


Subject 


Yes 


Purpose  of  review/ 
development 


Significant 


Regulatory 
Analysis 


Tes 


No       Yes      No 


Expected 

dates(s)of 

publication  (If 

known) 


Knowledgeable  official 


BtTMUV/OmcK  Orrtct  or  in«  Soticrroa 


BuBXAU/Omcx:  Omci  or  Ikspktob  OxanuL 


41  CFR  Subpart  14R-9.1 Inventtoos  and  Patents.. 


41  CFR  Subpart  14a-8.2 Data.. 


To  conform  patent 
regulations  to  statutory 
authority  and  establish 
data  regulations  for  the 
Office  ot  Water  Research 
and  Technology. 

To  revise  and  Issue 
Departmentwlde  data 
regulations  and  policy. 


.  D.  A.  Oardbwr.  343-4471. 
Oersten  Sadowsky.  343- 
4471 


43CFRpt.aO. 


Employee  Responsibilities 
and  Conduct. 


.  D.  A.  OardbieT.  343-4471. 
Oeisten  Sadowsky.  343- 
4471. 


BUWAIT/Omcr  Omc«  or  Hxakutos  um  AmsiA  4015  Wttsoii  Blti».  AiaiiwroN.  VA  23203  (Aks  Com  703) 


30  CFR  pt.  705  and  pt.  706 . 


43  CFR  Part  4.  Subpvt  B  .„ 


General  Rules  Relating  to 
Procedures  and  Practice. 


43  CFR  Part  4.  Subpart  C  . 


43  CFR  Part  4.  Subpart  D 


43  CFR  Part  4.  Subpart  E 


Special  Rules  Applicable  <  o 
Contract  Appeals. 


Special  Rules  Applicable  to 
Proceedings  In  Indian 
Probate.  Including 
Hearings  and  Appeals; 
Tribal  Purchase  of 
Interests  Under  Special 
Statutes.  Including 
Hearings  and  Appeals; 
and  Administrative 
Appeals  in  Indian  Affairs 
Generally. 

Special  Rules  Applicable  to 
Public  Land  Hearings  and 
Appeals. 


43  CFR  Part  4.  Subpart  J. 


Special  Rules  Applicable  to 
the  Alaska  Native  Claims 
Settlement  Act  Hearings 
and  Appeals. 


43  CFR  Part  4.  Subpart  L.. 


Special  Rules  Applicable  to 
Surface  Coal  Mining 
Hearings  and  Appeals. 


New  regulation  to  revise 
procedures  In  J  4.31(c)  and 
limit  petitions  for 
reconsideration  to  one  as 
well  as  time  for  filing  such 
petitioos. 

New  regulation  to  revise 
and  clarify  f  4.24(aK 4) 
with  respect  to 
conaideration  on  appeal  of 
documents  exempt  from 
disclosure  under  5  U.S.C. 
552(b). 

New  procedural  rules  to 
implement  P.L.  95-563 
enacted  November  1.  1978. 
with  respect  to 
accelerated  appeals 
involving  $50,000  or  less 
and  expediting  appeals  of 
$10,000  or  less. 

New  regulations  to  revise 
present  regulations 
pertaining  to  Tribal 
purchase  of  certain 
Interests  of  decedents  in 
trust  and  restricted  lands 
in  Yakima.  Warm  Springs, 
and  Nez  Perce 
Flescxvations,  as  provided 
by  special  statutes. 

New  regulation  to  revise 
{  4.433  and  provide  for 
recommended  decisions  by 
administrative  law  Judges 
where  requested  by  Board 
of  Land  Appeals. 

New  regulation  to  revise 
{  4.439  and  provide  that 
proposed  findings  or 
recommended  decisions  of 
administrative  law  Judges 
shall  be  served  on  parties 
and  they  may  file  timely 
exceptions  thereto  with 
the  Board  of  Land 
Axipeala. 

New  regulations  to  revise 
and  clarify  present 
procedural  rules  and  to 
carry  out  Secretarial 
policy  decisions  on  (1) 
Alaska  Native  Claims 
Appeal  Board  Jurisdiction 
over  appeals  by  persons 
claiming  rights  under 
i  14(c)  of  the  Alaska 
Native  Claims  Settlement 
Act.  (2)  requirement  for 
standing  to  appeal.  (3) 
standards  for  review  and 
burden  of  proof,  and  (4) 
procedure  for  hearing  on 
questions  of  fact. 

New  regulations  to  provide 
additional  procedural 
rules  for  hearings  under 
the  permanent  regulatory 
program  of  the  Office  of 
Surface  Mining 
Recltunation  and 
Enforcement. 


Proposed 
Rule  April 
197*. 


Newton  Prlshberg.  703-557- 
•040. 


43  CFR  7. 


Surface  Mining  Control  and 
Reclamation  Restrictions 
of  Financial  Interests  of 
State  and  Federal 
Employees. 


Employees:  Interest  in 
Lands  and  Resources. 


The  Ethi<^s  in  Government 
Act  of  1978.  Pub.  Law  95- 
521  signed  by  the 
President  on  10-26-78, 
contains  provisions  which 
require  a  (»mplete 
revision  of  existing 
conflict  of  interest  rules 
and  regulations. 

Changes  to  these 
regulations  are  necessary 
to  clarify  problem  areas 
identified  after  applying 
the  regulations  in  the 
first  year.  Changes  will 
Include  clarifying 
definitions  and  inserting 
language  to  simplify 
Department  policy  policy. 

These  regulations  must  be 
revised  to  eliminate 
contradictions  with  43 
CFR  pt.  20. 


.  Gabe  Paone,  343-3932. 


X    Oabe  Paone.  343-3932. 


X    Oabe  Paone.  343-3932. 


Proposed 

Rule 

1450. 

January 

1979.  Final 

Rule 

February 

1979. 

Proposed 

Laurie  K.  Luoma.  703-557 

Rule  June 

9300. 

1979. 

BinixAn/OrricE:  Omcx  roa  Equal  Opportukity 


43  CFR  Part  34. 


43  CFR  Part  17.  Subpart  B . 


Nondiscrimination  In 
Activities  Conducted 
under  and  Authorized  By 
Pub.  L.  94-588;  Alaska 
Gas  Pipeline. 


Nondiscrimination  on  the 
Basis  of  Handicap. 


Proposed 
Rule  April 
1979. 


Newton  Prlshberg.  703-557- 
9040 


43  CFR  Part  17.  Subpart  C  . 


Nondiscrimination  on  the 
Basis  of  Age. 


To  Implement  Section  17  of 
the  Alaska  Natural  Gas 
Transportation  Act.  A 
determination  of 
signlf  ican(%  and  the 
decision  on  preparation  of 
a  regulatory  analysis  have 
not  been  made  at  this 
time. 

To  implement  Section  504 
of  the  Rehabilitation  Act 
of  1973,  29  U.S.C.  794, 
regarding  federally- 
assisted  programs 
administered  by  the 
Department.  The  decision 
on  preparation  of  a 
regulatory  analysis  lias 
not  been  made  at  this 
time. 

To  Implement  the  Age 
Discrimination  Act  of 
1975  (42  U.S.C.  6101.  et 
seg.).  This  subpart  will  be 
based  on  guidelines 
developed  by  HEW. 


.  Sharon  White.  Office  of  the 
Solicitor.  343-2162. 


Notice  of 
Intent 
January 
1979. 


Alton  Hancock.  Office  of  the 

Solicitor.  343-6346. 


X    James  Poole.  S43-4331. 


BtnuEAO/OmcE:  Geological  Strnvrr.  National  Cekter.  Reston,  VA  22092  (Arxa  Code  703) 


30  CFR  Part  241 . 


Proposed 
Rule 
Febniary 
1979,  Final 
Rule 
March  1979. 


Judith  M   Brady.  Chairman. 
Alaska  Native  Claims 
Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska 
99510.  907-3«5-535«. 


30  CFR  Part  251-.. 


30  CFR  Part  252. 


Leasing  and  acquisition  of 
water  wells. 


Geological  and  geophysical 
exploration  of  the  Outer 
Continental  Shelf. 


Oil  and  gas  information 
program. 


Update  regulations  to 
provide  a  more  practical 
mechanism  for  complying 
with  statutory 
requirements. 

Implement  the  Outer 
Continental  Shelf  Lan<]s 
Act  Amendments  of  1978. 


Implement  the  Outer 
Continental  Shelf  Lands 
Act  Amendments  of  1978. 


Proposed 
rule  March 
1979. 


Proposed 
rule 

January 
1979.  Pinal 
rule  May 
1979. 

Proposed 
rule 

January 
1979.  Final 
rule  May 
1979. 


Charles  Sours.  860-7521. 


Bruce  Weetman.  860-7564. 


Bruce  Weetman,  860-7564. 


BDRSAO/OrncE:  Bitreau  of  Mines,  2401  E  Stkeet,  NW.,  Washincton,  D.C.  20241  (Akea  Code  202) 


Proposed 
Rule 
March 
1979.  Final 
Rule  May 
1979 


Bruce  R.  Harris.  703-557- 
9037. 


30  CFR  601. 


Sales  of  Helium  by  and 
Rental  of  Containers  from 
Bureau  of  Mines. 


Revise  fee  schedule  to 
reflect  increases  In  costs 
since  1977. 


X      Ray  D.  Mimnerlyn.  634- 

4734. 
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NOTICES  8349 

Agenda  op  Regulations  Scheduled  por  Review  or  Development:  January-June  1979— Continued 


CFR  citation 


Subject 


Purpose  of  review/ 
development 


RefulAtory        Expected 
Slfnlflcant         AnAlysU  datexi)  of 

pubUcmtlon  (If 

Tea        No       Ye*       No  known) 


Knowledcemble  official 


CFRcltAtloo 


Subject 


Purpose  of  review/ 
development 


SlEnificant 


Regulatory 
Analysis 


Yes 


No 


Yea 


No 


Expected 

dates(s)  of 

publication  (if 

known) 


Knowledgeable  official 


BtntKAO/OPPicE  Omci  or  SimPAO  MtHno.  Riclamatioii  amo  EifroRcmDrr 


BcRSAD/OrpicE:  Bitkeao  op  Land  MAMACEBfEifT— Continued 


30  CFR  Chapter  VII 
Subchapter  R  Part  875. 


Reclamation  Standards To  implement  legislation 

(Pub.  L.  at-Vt,  TlUe  IV). 


X      Notice  of 
Intent 
February 
197». 
Proposed 
Rule 
March  1»79. 


U.  Richard  Nalbandian.  343- 
4057. 


43  CFR  Section  4130.5.. 


43  CFR  Part  8340 . 


Amending  the  Grazing 
Regulations  a.s  they  relate 
to  the  Grazing  Ple. 

Management  of  the  use  of 
Off -Road  Vehicles  on  the 
public  lands. 


BuxsAU/Opptcx:  BtntKAU  or  Lahd  MAMACXiiKirr 


43  CFR  Part  1600. 


Planning,  programming  and 
budgeting. 


43  CFR  Part  1700 Advisory  Councils. 


43  CFR  Part  2200 ~  Exchanges  of  Public  Lands . 


43  CFR  Part  2300 Withdrawal  of  public  lands.. 


43  CFR  Parts  2540.  2740. 
and  9180. 


Colorof-Title  and  Omitted 
Lands. 


43  CFR  Part  2810 Carey  Act  Grants.. 


43  CFR  Part  2740.. 


43  CFR  Part  2800. 


43  CFR  Part  2880... 


43  CFR  Subpart  3802 „.. 


43  CFR  Subpart  3809 . 


Recreation  and  Public 
Purposes  Act. 


Rights-of-way:  principles 
and  procedures. 


Rights-of-way  under  the 
Mineral  Leasing  Act. 


Surface  protection. 
WUdemess. 


Surface  Management  of 
unpatented  mining  claims 
located  on  public  lands. 


43  CFR  Subpart  3828  . 


Surface  Management  of 
unpatented  mining  claims 
located  in  th«  California 
Desert  Cons.  Area. 


43  CPR  Part  4100 


Amendments  to  the  Orasinc 
Administration  and 
Trespass  Regulations. 


Write  regulations 
incorporating  the  Bureau 
of  Land  Management's 
planning  system  into  its 
regulations. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1978. 

Revise  regulations  to 
Incorporate  the  policies 
and  procedures  of  the 
Federal  Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
Incorporate  policies  and 
prtxredures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Re-institute  regulations 
withdrawn  because  of 
program  inactivity  and 
bring  them  into 
conformance  with  existing 
programs. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Revise  regulations  to 
Incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1970. 

Revise  regulations  to 
incori>orate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

Write  regulations  providing 
protection  for  the  surface 
area  of  wilderness  study 
areas  from  mining  activity 
under  the  1872  Mining 
Law. 

Write  regulations  providing 
protection  of  the  public 
lands  from  undue 
degradation  from  mining 
activity  under  the  1872 
Mining  Law. 


Write  regulations  providing 
protection  of  the  public 
lands  \p  the  California 
Desert  Conservation  are* 
from  undue  degradation 
under  the  1872  Mining 
Law. 

Revise  regulations  to 
Incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 


43  CFR  Part  4300 Coal  Leasing.. 


Pinal 

R.  Jones.  343-5682.  R.  C. 

rulemaking 

Bruce.  343-8735. 

About  6/1/ 

n. 

Proposed 

L.  Laltala.  343-5629.  R.  C. 

rulemaking 

Bruce.  343-8735. 

early  1979. 

Pre-pro  posed 

M.  Millenbach.  343-8731.  R. 

In  early 

C.  Bruce.  343-8735. 

1979. 

Proposed 

R.  C.  Bruce.  343-8739. 

rulemaking 

6/79. 

Final 

S.  Spector.  343-8738.  R.  C. 

rulemaking 

Bruce.  343-8735. 

about  5/1/ 

79. 

Pinal 

M.  Millenbach.  343-8731.  R. 

rulemaking 

C.  Bruce,  343-8735. 

in  early 

1979. 

Proposed 

M.  Millenbach.  343-8731.  R. 

rulemaking 

C.  Bruce.  343-8735. 

1/79. 

Proposed 

J.  Stephenson.  343-5441.  R. 

rulemaking 

C.  Bruce.  343-8735. 

by  6/79. 

Pinal 

J.  Stephenson,  343  5441.  R. 

rulemaking 

C.  Bruce,  343-«735. 

In  early 

1979. 

Proposed 

R.  Anderson.  343-7722.  R.  C. 

rulemaking 

Bruce,  343-8735. 

1/12/79; 

Pinal 

rulemaking 

May  1979. 

Proposed 

Robert  Anderson.  343-7722. 

rulemaking 

Robert  C.  Bruce,  343-8739. 

February 

38.  1979. 

Final 

rulemaking 

August 

1979. 

EffecUve 

November 
1. 
Proposed 

Robert  Anderson.  343-7722. 

rulemaking 

Robert  C.  Bruce,  343-8739. 

February 

1679.  Final 

mlcmakuig 

May  1979. 

Revise  regulations  to 
incorporate  changes  made 
by  the  Public  Raagelands 
Improvement  Act. 

Write  reflations  to  provide 
for  the  management  of 
the  use  of  of  f -road 
vehicles  on  the  public 
lands. 

Revise  regulations  relating 
to  the  coal  management 
program  ensuring  a 
complete  understanding 
of  the  preferred  program 
and  how  it  will  be 
Implemented.  The 
decision  on  preparation  of 
a  regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  intent 
was  published  in  the 
Federal  Register  on 
December  15,  1978. 


Pinal 

rulemaking 

in  early 

1979. 
Final 

mlemaking 

in  early 

1979. 

Proposed 
Rule 
March 
1979.  Final 
Rule  June 
1979. 


Ronald  J.  Younger.  343- 
6011.  Robert  C.  Bruce. 
343-8735. 

Larry  R.  Young.  343-9353. 
Cecil  Feeney.  343-8735. 


Don  MitcheU.  343-4537. 


BtTREAU/OlTICE  BUKXAU  OF  RECLAMATION 


43  CFR  21 Occupancy  of  Cabin  Sites 

43  CFR  401 Entry  on  Reclamation 

Lands. 

43  CFR  402 Sale  of  Small  Tracts 

43  CFR  403 „ Unproductive  Land 

43  CPR  406 Exchange  or  amendment  of 

Farm  Units. 

43  CFR  416 Reclassification  of  Highland 

Columbia  Project. 

43  CFR  417 Procedural  Methodi  for 

Implementing  Colorado 
River  Water  Conservation 
Measures  with  Lower 
Basin  Contractors  and 
Others. 

43  CFR  418 Newlands  Reclamation 

Project.  Nevada,  Truckee 
River  Storage  Project. 
Ne\ada;  and  Washoe 
Reclamation  Project. 
Nevada-Calif  omla 
(Truckee  and  Carson 
River  Basins,  Califomi- 
Nevada);  Pyramid  Lake 
Indian  Reservation, 
Nevada;  Stillwater  Area. 
Nevada. 

43  CFR  420 Off  Road  Vehicle  Use 


To  review  and  make 

recommendations  for 

modifications  and  changes 

if  necessary. 
To  bring  the  CFR  into 

compliance  with 

requirements  of  P.L.  94- 

579  (FLPMA). 
To  bring  the  CFR  into 

compliance  with 

requirements  of  P.L.  94- 

579. 
To  bring  the  CFR  into 

complianes  with  the 

requirements  of  P.  L.  94- 

579.. 
To  bring  the  CFR  into 

(»mpliance  with 

requirements  of  P.L.  94- 

579. 
To  determine  the  necessity 

for  the  continuation  in 

effect  of  the  CFR  or 

needed  modifications. 
To  determine  if  changes  in 

existing  rules  are  required 

in  order  to  conserve  water 

in  the  lower  Colorado 

River  Basin. 

To  determine  if  changes  in 
existing  rules  are  required 
In  order  to  con.serve  water 
in  the  Truckee  and 
Carson  River  Basins. 


X      „...  T.  G.  Cooper,  343-5204. 


X     T.  G.  Cooper,  343-5204. 


X      T.  G.  Cooper.  343-5204. 


X      T.  G.  Cooper.  343-5204. 


X      T.  G.  CooiJer.  343-5204. 


X      T.  G.  Cooper.  343-5204. 


X      Roy  H.  Boyd.  343-5471. 


.  Roy  H.  Boyd,  343-5471. 


This  was  published  as  a 
proposed  ruel  in  the 
Federal  Register  on 
Aurost  22,  1978. 


X     Final  Rule         T.  G.  Cooper.  343-5204. 
January  1979. 


BnHEAD/Omci::  U.S.  Pish  aks  Wildlipe  Service 


50  CPR  Part  26.. 


X      Proposed  David  UtUe.  343-6011. 

rulemaking       Robert  C.  Bruce,  343-8739. 

early  In 

1979. 


National  Wildlife  Refuge 
System— public  entry  and 
use. 


KOEtAi  tfOISTU.  VOC  44,  NO.  29— HtlOAY,  FEUUAIY  9,  1979 


To  review  for  clarity, 
necessity,  and  conciseness, 
ensure  that  material  is 
complete  and  current,  and 
identify  those  rules  that 
impose  unnecessary 
burdens  on  the  economy. 
E.0. 12044  and  43  CFR  14. 
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Agenda  of  Regulations  Scheduled  for  Review  or  Development:  January -June  1979— Continued 


CFR  cttation 


Subject 


Purpose  of  review/ 
development 


Slsnlficuit 


Regulmtory 
Analysis 


Yes 


No 


Tm 


No 


Expected 

dates(s)  of 

publication  (it 

known) 


Knowledgeable  official 


CFR  citation 


Subject 


Purpose  of  review/ 
development 


Reculatory        Expected 
Sisnif  leant         Analysis  dates(s)  of 

publication  (if 

Yes        No       Yes       No  known) 


Knowledceable  official 


BtrKSAU/OmcE:  U.S.  Pish  *hd  WtLSLm  Skrvioc— Continued 


BuRXAD/OmcE:  Heritage  COHSERVATioif  amd  Recreation  Service.  440  O  Street,  NW,  Waskikcton,  D.C.  20233  (Area  Code  202) 


50  CFR  Part  32 Hunting  on  wildlife  refuge 

areas. 
50  CFR  Part  33 Sport  fishing  on  wildlife 

refuge  areas. 
50  CFR  Part  80 Federal  aid  to  States  In  fish 

and  wildlife  restoration. 


..do. 


..do. 


50  CFR  Part  18.. 


Blaiine  mammals— manatee 
protection  areas. 


50  CFR  Part  20  Subpart  K....  Hunting  of  migratory  birds.. 


50  CFR  Part  403. 


Pish  and  Wildlife 
Coordination  Act. 


To  review  with  objective  of 
reducing  paperuork 
burden  on  States 
conducting  fish  and 
wildlife  restoration 
projects.  Significance  and 
necessity  of  regulatory 
analysis  is  undetermined 
pending  results  of  review. 

To  develop  rules  that 
provide  procedures  for 
establishing  areas  in 
which  certain  watr rlxjme 
activities  would  t>e 
restricted  or  prohibited 
(16U.S.C.  1361-1407).. 

To  develop  rules 
establishing  1979-80 
annual  sca.sons.  limits, 
and  shooting  hour 
schedules  for  migratory 
birds.  Dates  of  proposed 
and  final  rules  uncertain 
(18  U.S.C.  703-711). 

To  implement  the  Fish  and 
Wildlife  Coordination  Act 
which  concerns  the 
conservation  of  wildlife  In 
projects  Involving  the 
control  or  modification  of 
any  stream  or  other  body 
of  water.  This  Part  is 
l)eing  developed  in 
c<x)rdinatlon  with  the 
Department  of 
Commerce.  The  decision 
on  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  intent 
was  published  in  the 
Federal  Register  on 
September  29,  1978. 


X    - Marcus  Nelson,  343-4791 

X    Marcus  Nelson,  343-479. 

— Charles  Phenicle,  703-235- 

1526 


36  CFR  Part  1305.. 


36  CFR  Part  1210. 


Proposed 
rule 

February, 
1979,  Final 
rule  May, 
1979. 


Notice  of 
intent 
February, 
1979. 


Norman  Johnson,  632-2203. 


aark  Bavin,  343-9242. 
John  P.  Rogers,  254-3207.. 


36  CFR  Part  1230.. 


National  Historic 
Landmarks. 


Recovery  of  Scientific, 
Prehistoric.  Historic,  and 
Archeologi(»U  Data: 
Procedures  for 
Notification,  Reporting, 
and  Data  Recovery 
Operations. 

Land  and  Water 
Conservation  Fund  State 
Assistance  Program. 


36  CFR  Part  1228.. 


Urban  Park  and  Recreation 
Recovery  Program. 


.  Karl  Stutzman.  343-5715. 
Bill  Gamer.  Office  of  the 
Solicitor,  343-2172, 


To  amend  to  reflect  new 
Departmental  policies  and 
to  transfer  from  36  CFR 
Part  69. 
To  codify  existing 
procedures  and  standards 
for  Archcologlcal  and 
Hlbtorlc  Preservation  Act 
of  1974  (Pub.  L.  93  291) 
and  to  transfer  from  36 
CFR  Part  66. 
To  provide  a  general 
presentation  on  the 
existing  requirements  and 
procedures  concerning 
administration  of  the 
Land  and  Water 
Conservation  Fund 
program.  This  Part  will 
reference  the  Heritage 
Conservation  and 
Recreation  Service  Grants 
Manual  as  the  official 
instrument  for  providing 
detailed  program  guidance. 
To  develop  eligibility 
criteria  and  a  list  of  those 
cities  eligible  for  this 
program  as  required  by 
Pub.  L.  95-625. 
Other  sections  of  this  Part 
will  also  be  developed  to 
present  the  administrative 
and  recovery  action 
programs.  The  decision  on 
the  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time. 


z      George  P.  Emery,  343-6404. 


X      L,  E.  Aten,  343-7105. 


X      Proposed  Rowland  Bowers,  343-7801. 

Rule  April, 
1979. 


X      Interim  Rule    Sam  L.  Hall.  343-5971. 
March. 
1979. 


Do, 


Bureac/Opfice:  Bureau  of  Indiah  Affairs 


BuRZAu/OrFicc  National  Park  Service 


36  CFR  Part  3 PubUc  Use  and  Recreation. 


36  CFR  Part  7. 


Special  Regulations  of  the 
National  Park  System. 


38  CFR  Pta.  3  and  7 . 


Public  Use  and  Recreation: 
Special  Regulations  of  the 
National  Park  System. 


Several  amendments  to 
existing  regulations  have 
been  proposed  that  would 
reduce  the  number  of 
special  regulations 
required  in  Part  7. 

These  regulations  are 
submitted  by  individual 
park  areas.  The  scope  and 
application  of  the 
regulations  is  limited  to  a 
particular  problem  in  a 
specific  unit  of  the 
National  Park  System  as 
opposed  to  the  System  as 
a  whole.  The  number  and 
frequency  of  these 
regulations  cannot  be 
determined  at  this  time. 

Regulations  in  these  parts 
will  require  review  and 
may  require  revision  in 
order  to  comply  with 
Public  Law  94-341  and 
insure  that  these 
regulations  do  not 
Infringe  upon  native 
American  traditional 
religious/ceremonial 
rights  and  practices. 


.  Michael  Flnley.  343-5607. 


.  Michael  Flnley,  343-5607. 


25  CFR  Part  47 Revision  of  the  Membership 

Roll  of  the  Eastern  Band 
of  Cherokee  Indians. 
North  Carolina. 

25  CFR  Part  48 Enrollment  of  Indians  of 

the  San  Pasqual  Band  of 
Mission  Indians  in 
California. 

25  CFR  Part  20 Financial  Assistance  and 

Social  Services  Program. 

25  CFR  Part  91 Loans  to  Indians  from  the 

Revolviitg  Loan  Fund. 


To  determine  status  and 
need. 


X     John  Geary,  343-2678. 


..do. 


25  CFR  Part  163. 


25  CFR  Part  41. 


Establishment  of  Roadless 
and  Wild  Areas  on  Indian 
Reservations. 

Preparation  of  Rolls  of 
Indians-Qualifications  for 
Enrollment  and  Deadlines 
for  Filing. 


To  revise  current  near 
reservation  definition  for 
clarity. 

Sections  of  this  Part  are 
scheduled  for  review  as 
required  by  current 
Departmental  directives 
(43  CFR  Part  14). 

To  define  a  roadless  area 


Do. 


Do. 


,  George  Gowans.  343-7456. 


25  era  Part  42 Enrollment  Appeals.. 


To  include  qualifications  for 
enrollment  and  deadlines 
for  filing  for  enrollment 
with  trices  for  whom  the 
Secretary  is  preparing 
rolls  to  t>e  used  in  the 
distribution  of  Judgment 
funds  as  required  by  Act 
of  Octol>er  19,  1973.  or 
other  specific  Acts  of 
Congress. 

Amend  to  more  accurately 
reflect  the  purpose  of  the 
Part. 


X     Robert  Nordstrom,  343-5804. 


X      Robert  Fleak,  343-9433. 


X     John  Geary.  343-2678. 


X      Final  Rule 
March, 
1979. 


Do. 
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CFR  citation 


Subject 


Purpose  of  review/ 
development 


Significant 


Regulatory 
Analysis 


Yea 


No 


Tea 


No 


Expected 

date8(s)  of 

publication  (If 

known) 


CFR  citation 


Subject 


Status 


Knowledgeable  official 


Knowledgeable  official 


BintKAn/OrncE  Omci  or  the  Soucitor 


BuKTAn/OFFicr  Buhzau  or  Indiak  ArrAiRS— Continued 


43  CFR  Parti. 


Practices  before  the  Department 
of  the  Interior. 


25  CFR  Part  43g.. 


25  CFR  Part  43h  . 
35  CFR  Part  431... 


25  CFR  Part  43n.. 


25  CFR  Part  43p... 


25  CFR  Part  46., 


25  CFR  Part  252.. 


41  CFR  Part  14H... 


26  CFR  Part  120a.. 


35  CFR  Part  182.. 


.  Preparation  of  a  Roll  to 
Serve  as  the  Basis  for  the 
Distribution  of  Judgment 
Funds  awarded  to  the 
Pembina  Band  of 
Chippewa  Indians. 

.  Preparation  of  a  Roll  of 
AlaslLa  Natives. 

.  Preparation  of  a  Roll  to 
Serve  as  the  Basis  for  the 
Distribution  of  Judgment 
Funds  awarded  Certain 
Warm  Springs  Indians. 
Preparation  of  a  Roll  for 
Distribution  of  Grand 
River  Ottawa  Judgment 
Funds. 
Revision  of  Membership 
Roll  of  Confederated 
Tribes  of  Siletz  Indians  of 
Oregon. 
Enrollment  of  Indians  of 
the  Rincon,  San  Luiseno 
Band  of  Mission  Indians 
in  California. 
Business  Practices  on  the 
Navajo.  HopI  and  Zunl 
Reservations. 

Buy  Indian  Act  Contracting 


To  determine  status  and 
need. 


..do 


..do 


-....do . 


..do. 


..do. 


Land  AcquJaltioo . 


Oil  and  Oas  Contracts.. 


35  CFR  Ptrt  121 . 


25  CFR. 


Issuance  of  Patents  in  Fee. 
Certificates  of 
Combetency.  Removal  of 
Restrictions,  and  Sale  of 
Certain  Indian  Lands. 


To  evaluate  suggested 
revisions  proposed  by  field 
offices  of  the  Bureau. 

To  set  forth  Bureau  policy 
with  regard  to  contracting 
in  regulation  form. 

This  Part,  governing 
arqulsltlon  of  trust  or 
restricted  lands,  is  being 
developed  to  conform  to 
statutory  requirements. 

This  Part  is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  Part 
14). 

This  Part  is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  Part 
14). 

Rules  must  be  developed  to 
implement  certain 
legislation.  As  of  this  date, 
part  numbers  have  not 
been  assigned.  The 
legislation  are' 

Pub.  U  95-561,  Title 
XI— Education  Act 
Amendments. 

Pub.  L.  95-471 -The 
Indian  Controlled 
Community  College  Act. 

Pub.  L.  94-142- 
Educatlon  of  the 
Handicapped  Act. 


.  John  Geary,  343-2678. 


Do. 
Do. 


43  CFR  Part  6.. 


This  regulation  is  still  being 
reviewed  and  should  be 
published  as  proposed 
rulemaking  in  January,  1979. 

Patent  Regulations —     This  regulation  is  still  being 

reviewed  and  should  be 
published  as  proposed 
rulemaking  In  February,  1979. 


John  O.  Treziae.  343-6216. 


D.  A.  Gardiner,  343-4471.  Gersten 
Sadowsky.  343-4471. 


BuKXAU/OmcE  Omcx  or  Inspector  General 


43  CFR  Part  30. 


Employee  Responsibilities  and 
Conduct. 


Do. 


T)o. 


Proposed 

Eugene  Suarez.  Sr..  343- 

Rule 

9786. 

January, 

1979. 

Notice  of 

Donald  P.  Asbra.  703-235- 

Intent 

8061. 

February, 

1979. 

Raymond  W.  Jackson. 

Phoerlx  Area  Office,  P.O. 
Box  7707.  Phoenix.  AZ 
85011,  602-261-4195. 

George  Skibine,  343-5473. 


.  Jack  Daughtery.  Muaki. 
Area  Office,  Muskogee. 
OK  74401,  918-687-2291. 


:-\   - 


Legislation  requiring  revision  of 
this  part  was  signed  by  the 
President  on  October  26,  1978. 
(Pub.  Law  95-521)  This 
legislation  creates  an  Office  of 
Government  Ethics  in  the 
Office  of  Personnel 
Management  (Formerly  CSC). 
This  new  office  Is  charged  with 
developing  regulations  which 
are  to  be  used  by  all  federal 
agencies  as  guidelines  for 
developing  indi\idual  agency 
regulations  (Pub.  Law  95-521, 
Section  207). 

These  guideline  regulations  are 
expected  in  early  1979  and  43 
CFR  pt.  20  will  be  completely 
revised  In  accordance  with 
guidelines  received. 

During  the  interim  period 
(between  now  and  the  time 
guidelines  are  received  from 
OPM)  significant  changes, 
appendix  updates  and  addition 
of  requirements  under  Pub.  Law 
95-372  will  be  published  as 
amendments  to  43  CFR  pt.  20. 
(Expected  publication  date  is 
January,  1979.). 


Oabe  Paone.  S43-3933. 


BinuAU/OmcE:  Burxau  op  Mines.  3401  E  Smn.  NW.,  Wastincton,  D.C.  30241  (Area  Code  303) 


30  CFR  Part  610. 


Coal  analysis  for  non-Federal 
applicants. 


30  CFR  Part  651 Bureau  of  Mi'es  grant  programs ... 


Formally  transferred  to  the 
Department  of  Energy  on 
September  26.  1978.  Notice 
published  on  page  43459  of  the 
Federal  Register. 

Removal  of  references  to  MSHA 
are  being  held  in  at>eyance 
pending  development  of  policy 
regarding  grants  administration 
by  the  Department  of  the 
Interior. 


William  Schmidt,   Department 
Energy,  703-235-2700. 


Joseph  Herickes.  634-4704. 


of 
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CFRdtMUoa 


Subject 


Statu* 


KnowledsMble  offlcUl 


CFRdtation 


Subject 


Status 


Knovledgeable  official 


BuaxAU/OmcE  OcoLOOiau.  Suavrr.  National  Csima.  Rnroa.  VA  22M2  (AaxA  Cods  703) 


43  CFR  Group  3800 , 


Recordation  at  mlnins  claimf . 


30  CFR  Part  211 


Coal  mlnins  operaUns  regulaUona 


30  CFR  Part  231. 


30  CFR  Part  250.. 


30  CFR  Part  270... 
43  CFR  Part  3100. 


OU  and  gas  operatlns  reculations. 


OU  and  gas  and  sulphur 
operations  In  the  Outer 
Continental  Shelf. 

Oeotbermal  resources  operations 

on  public,  acquired  and 

withdrawn  lands. 
OU  and  gas  leaslns 


Published  as  final  August  33.  1978 
(43  FR  163).  However,  due  to 
revised  Office  of  Surface  Mining 
regulations,  these  are  now  being 
revised  and  are  scheduled  to  be 
published  as  proposed  rules  In 
January  1979  and  final  in  March 
1979. 

Proposed  general  revisions  to  be 
published  In  June  1979. 
Proposed  section  concerning 
liquidated  damages  published  as 
proposed  in  June  1977  (42  FR 
124)  Final  to  be  published  In 
April  1979. 

Scheduled  to  be  published  as 
proposed  rule  In  January  1979. 
Final  rule  to  be  published  in 
May  1979. 

Published  as  proposed  rule  In 
February  1978  (43  FR  22).  Final 
to  be  published  In  AprU  1979. 

To  be  published  as  a  Notice  to 
clarify  the  effective  date  of 
known  geologic  structure  (KOS) 
determinations. 


Tom   Leshendok   and   Don   Ziehl. 
8eO-750«. 


Final  rulemaking  has  be«i 
drafted,  reviewed  In  the  Bureau 
of  Land  Management  and  Is 
currently  under  review  In  the 
Department.  Final  rulemaking 
Is  expected  to  be  published  in 
January,  1979. 


Oene  Carlat.  343-7733.  Robert  C. 
Bruce.  343-8735. 


BtmcAn/OmcE  BtTitKAt;  or  Rbclamatiom 


Eddie  R.  Wyatt.  860-7535. 


43  CFR  Part  406. 


Richard  Krahl.  860-7531. 


Eddie  R.  Wyatt.  860-735. 


Charles  Sours.  860-7521. 


Certain  Lands  Sought  to  be 
Covered  by  Recordable 
Contracts;  Columbia  Basin 
Project. 


43  CFR  Part  409 „ i«aslng  and  UtUlzatlon  of  Lands 

In  Page,  Arizona. 

43  CFR  Part  430 — Rules  for  Management  of  Lake 

Berry  essa. 


Part  405  provides  for 
implementation  of  Section  2  of 
the  Columbia  Basin  Project  Act. 
That  Section  was  repealed  in  its 
entirety  by  the  Act  of  October  1, 
1962.  Therefore,  these 
regulations  are  no  longer  needed 
and  will  be  removed  In  January. 
1979. 

All  subject  lands  have  been 
turned  over  to  the  City  of  Page. 
Therefore,  these  regulations  are 
no  longer  needed  and  will  be 
removed  in  January.  1979. 

Procedures  were  determined  to  be 
adequate  as  stated.  No  changes 
are  recommended. 


Vernon  S.  Cooper.  343-3148. 


DaWd  Willlamsoa  343-5204. 


David  Williamson.  343-5204. 


BuaxAC/OmcE  Omcs  or  Wsna  Rcssamch  ahd  Tbcrxoloct 


BcRXAC/Omcc  Natiohal  Pakx  Servicc 


18  CFR  Chapter  IV.. 


Office  of  Water  Resources 
Research.  Department  of  the 
Intertor. 


The  present  chapter  provides  the 
rules  of  the  Secretary  of  the 
Interior  for  Implementation  of 
the  Water  Resources  Research 
Act  of  1964.  As  this  Act  has  been 
repealed  and  superseded  by  the 
Water  Research  and 
Development  Act  of  1978  (Pub. 
L.  95-487 ).  thLs  chapter  must  be 
revised  to  reflect  the  provisions 
of  the  new  law.  It  Is  estimated 
that  a  proposed  revision  will  be 
published  In  June.  1979. 


F.  W.  Koop.  343-4607.  George  Caa- 
saday.  343^607. 


36  CFR  Parts  1-4 „ Miscellaneous  provisions:  public  These  revsions  are  scheduled  for 

use  and  recreation  boating:  and  publication  In  January  of  1979 

vehicles  and  traffic  safety.  as  proposed  rules. 

36  CFR  Part  3 Boating „ _..     These  regulations  are  currently 

under  review  and  revision.  A 
publication  date  has  not  been 
set. 

36  CFR  Part  5 „ „ Commercial  and  Private  These  regulations  are  currently 

Operations.  under  review  and  revsion.  A 

publication  date  has  not  l>een 
set. 


Michael  Flnley.  343-5607. 
James  Carrico.  343-5607. 

Richard  Tousley,  343-4874. 


BtTREAu/OpncE  UJ5.  Fish  ahb  WnjiLxn  Service 


BnasAU/OfTtCK  BtnuAU  or  Lajtd  Mar ACOfxirr 


43  CFR  Group  2900 .._ 


43  CFR  Group  2700 . 


43  CFR  Group  4000 

43  CFR  Part  6260 


Land  use.  occupancy,  and 
development. 


Land  disposal  (sales) 

Grazing  Administration.... 
Recreation  management... 


Pre-proposed  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Management  and  Is 
currently  under  review  In  the 
Department. 

Pre-proposed  rulemaking  has  been 
drafted,  reviewed  In  the  Bureau 
of  Land  Management  and  Is 
currently  under  review  In  the 
Department. 

Published  In  final  rulemaking 
form  In  the  Fedesal  RacisTEa 
on  July  5.  1978. 

Published  In  final  rulemaking 
form  In  the  Federal  Register 
on  February  24.  1978. 


Mathew       Mlllenbach,       343-8731. 
Robert  C.  Bruce,  343-8735. 


Stephen     H.     Spector.     343-8738. 
Robert  C.  Bruce.  343-8735. 


Max  T.  Lleurance.  343-6011.  Robert 
C.  Bruce.  343-8735. 

Larry  R.  Young.  343-9355.  Billy  R. 
Templeton.  343-8735. 


50  CFR  Part  17 Endangered  and  threatened  This  part  wUl  require  further 

wildlife  and  plants.  review  due  to  the  extensive  1978 

amendments  (Pub.  L.  95-632)  to 
the  Endangered  Species  Act. 

50  CFR  Part  18.  Subpart  C Marine  mammals  general  To  relieve  an  existing  burden  on 

exceptions.  the  public,  a  proposed  rule  is 

being  considered  that  would 
exempt  fossil  ivory  from 
registration.  Publication  dates 
are  iincertain. 

50  CFR  Part  18.  Subpart  F Marine  mammals— State  laa-s  and      A  revision  was  published  as  a  final 

regulations.  rule  on  October  2.  1978.  (43  FR 

45370).  which  clarified 
procedures  and  criteria  for 
obtaining  a  waiver  of  the 
moratorium  on  marine 
mammals. 

50  CFR  Part  19 — Airborne  hunting This  part  is  current  and  a  revision 

is  not  necessary. 


John  Splnks.  703-235-2771.  Clark 
Bavin.  202-343-9242.  Richard 
Parsons.  703-235-1937. 

Clark  Bavin.  202-343-9242. 


Norman     Johnson.      202-632-2202. 
Clark  Bavin.  202-343-9342. 


Clark  Bavin.  302-3)3-9342. 
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CFRcttatlon 


Subject 


SUtua 


Knowledceable  official 


50  CPR  Part  20 Micratory  bird  huntlnc.... 


50  CPR  Part  21 _ Migratory  bird  permit* . 


50  CFR  Part  22. 


50  CFR  Part  25. 


Eagle  permlta— acts  protecting 
bald  and  golden  eagles. 


National  Wildlife  Refuge 

System— administrative 
provisions. 


To  reduce  cost*  and  preclude 
possible  confusion  on  the  part  of 
the  public  In  reading  non- 
current  rules  codified  In  50 
CFR.  a  proposed  rule  will  be 
published  In  January,  1970.  to 
eliminate  codification  of  the 
annual  seasons,  limits,  and 
shooting  hour  schedules— which 
are  published  In  the  dally  Issues 
of  the  Pedcrai.  Rbcistxr. 

To  permit  raptor  propagation,  a 
proposed  rule  Is  t>elng 
considered  that  would 
Implement  the  raptor 
amendment  to  the  EIndangered 
Species  Act.  Publication  dates 
are  uncertain. 

This  part  wlil  require  further 
review  due  to  a  recent  VS. 
district  court  decision  that 
suggested  the  need  of  a 
registration  system  for 
possession  of  preAct(s)  feathers. 

A  proposed  rule  on  closing 
National  Wildlife  Refuges  was 
published  on  August  24.  1978, 
(43  FR  37732).  The  final  rule 
should  be  published  in  January, 
1979. 


John  P.  Rogers,  202-254-3207. 


Clark  Bavin,  202-343-9242. 


Clark  Bavin,  202-343-9242. 


Ronald  Powler,  202-343-4305. 


BuRtAD/OmcE:  Heritage  Cowservation  awd  Recreation  Service,  440  O  Street  NW.,  WASHiNcroif.  D.C.  20243  (Area  Code  202) 


36  CFR  Part  61. 


Criteria  for  Comprehensive 
Statewide  Historic  Surveys  and 
Plans. 


43  CFR  Part  31. 


Grants  and  Allocations  for 
Recreation  and  Conservation 
Use  of  Abandoned  Railroad 
Rights-of-Way. 


To  evaluate  the  effectiveness  of 
the  existing  Interim  regulations 
and  publish  them  In  final. 

To  Incorporate  changes  reflecting 
the  creation  and  reorganization 
of  the  Heritage  Conservation 
and  Recreation  Service. 

To  transfer  to  36  CFR  Part  1201. 

It  is  expected  that  a  final  rule  will 
be  published  In  May.  1979. 

This  Part  will  be  retained  since  It 
contains  the  compliance 
standards  for  nine  projects 
approved  in  fiscal  year  1978.  It 
Is  expected  that  the  contents  of 
this  Part  will  be  transferred  to 
36  CFR  Part  1226  In  January, 
1979. 


Carol  ShuU,  343-5221. 


Rowland  T.  Bowers,  343-7801. 
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CFR  citation 


Subject 


Status 


Knowledgeable  official 


25  CFR  Part  34. 


Vocational  Training  for  Adult 
Indians. 


25  CPR  Part  80 Indian  Business  Development 

Program. 

25  CPR  Part  93 „ Loan  Guaranty  Insurance  and 

Interest  Subsidy. 

25  CPR  Part  271 Contenus  under  Indian  Self- 

Determination  Act. 


25  CFR  Part  21. 


25  CPR  Part  171. 


\ 


Arrangement  of  States. 

Territories  or  other  agencies  for 

relief' of  distress  and  social 

welfare  of  Indians. 
Leasing  of  Tribal  Lands  for 

Mining. 


BvKEAV/OmcK  Bureau  or  Indiah  ArPAiaa 


25  CPR  Part  252.. 


Business  Practices  on  the  Navajo, 
HopI  and  Zunl  Reservations. 


25  CPR  Part  251 . 


25  CPR  Part  261 . 


This  r  -rt  has  been  reviewed  and 
changes  have  been 
recommended  to  waive  or  reduce 
bond  requirements  for 
reservation  businesses  on  the 
Navajo  reservation  owned  and 
operated  by  memt>ers  of  the 
Navajo  tribe. 

Licensed  Indian  Traders The  Bureau  of  Indian  Affairs  has 

determined  that  this  Part  la 
current  and  a  revision  Is  not 
necessary. 

Housing  Improvement  Program  do  ... 

EllglblUty.  


Eugene  Suarez.  Sr.  343-5786, 


25  CFR  Part  177 Plans  for  Prospecting  and  Mining 

on  Indian  Mineral  Lands: 
Reclamation  of  Non-Mineral 
Resources. 

25  CPR  Part  183 Leasing  of  Osage  Reservation 

Lands  for  Oil-  and  Gas  Mining. 

25  CFR  Part  161 „ Rights-of  way  over  Indian  Lands... 


25  CFR  Part  104 „ Individual  Indian  Money 

Accounts. 

25  CFR  Part  105 Deposit  of  Indian  Funds  In  Banks. 

25  CFR  Part  141 General  Forest  Contracts 

CFR  Part  174 Leasing  of  Restricted  Lands  of 

Members  of  Five  Civilized 
Tribes.  Oklahoma  for  Mining. 

25  CFR  Part  22 _ Care  of  Indian  Childrens  In 

Contract  Schools. 

25  CFR  Part  162 _....    Roads  of  the  Bureau  of  Indian 

Affairs. 

25  CFR  Part  273 Education  Contracts  Under 

Johnson-O'Mailey  Act. 


Do. 


G.  Ronald  Peake.  343-4876. 


25  CFR  Part  274 _ School  Construction  ContracU  or 

Services  for  Tribally  Operated. 
Previously  Private  Schools. 

25  CPR  Part  277 _ School  Construction  ContracU  for 

Public  Schools. 


Proposed  revision  published  In  the 
PiDERAi.  Register  on  October 
14.  1977.  Final  rule  should  be 
published  before  December  31. 
1978. 

A  further  review  is  being 
considered  to  determine  the 
status  of  this  program. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  Is 
current  and  a  revision  Is  not 
necessary. 

The  Bureau  of  Indian  Affairs  in 
consultation  with  the  Indian 
people  has  determined  that  this 
Part  Is  current  and  a  revision  Is 
not  necessary. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January  -June.  1979  review 
period. 

Proposed  revision  published  In  the 
Federal  Register  on  April  5. 
1978  (43  FR  18083).  Final  rule 
being  processed  and  will  be 
published  in  January,  1979. 

do 


The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

Proposed  revision  published  In  the 
Federal  Register  on  July  7, 
1978  (43  FR  29317).  Final  rule 
being  pro<?essed  and  will  be 
published  in  January,  1979. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January-June,  1979  review 
peritxl. 

do 

do 

do 


This  Part  Is  still  under  review  and 

will  continue  during  the 

January-June,  1979  review 

period. 
The  Bureau  of  Indian  Affairs  has 

determined  that  this  Part  Is 

current  and  a  re\-ision  is  not 

necessary. 
This  Part  will  be  revised  to 

incorporate  the  provisions  of 

Pub.  L.  95-561  (November  1. 

1978)  which  amends  the 

Johnson-O'Mailey  Act. 
This  Part  is  still  under  review  and 

will  continue  during  the 

January-June,  1979  review 

period. 
do _ „ 


John  JoUie,  343-7408. 


Robert  Nordstrom.  343-5804. 


Do. 


Dr  Helen  Miller,  343-4796. 


John  Geary.  (43-2678 


George  Skiblne.  343-5473. 


Do 


Do. 


Richard  McDermot,  Palm  Springs 
Area.  Field  Office,  587  S.  Palm 
Canyon  Dr.,  Palm  Springs,  CA 
92262,  714-325-2163 

Shirley  M.  Crosby.  343-8216. 


Do. 
Do. 
Do. 


John  Geary.  343-2678. 


Robert  Fleck,  343-9433. 


Elizabeth  Holmgren.  343-3151. 


Bill   Henry,   Division   of   Facilities 
Engineering,  P.O.  Box  1248,  500 
Gold  Ave.  SW.  Albuquerque,  NM 
87103,  505-766-2825. 
Do. 


[FR  Doc.  79-3167  Piled  1-30-79;  8:45  am] 
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[4310-05-Ml 

Offic*  of  Surface  Mining,  Raclomotion  and 
Enforcamant 

AVAILABILITY  OF  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Surface  Mining  and  Recla- 
mation Plan. 

SUMMARY:  Pursuant  of  Section 
211.5(b)  of  Title  30.  CFR.  Notice  is 
hereby  given  that  the  Office  of  Sur- 
face Mining  has  received  the  following 
mine  plan  for  a  coal  mining  and  recla- 
mation operation  on  Federal  Coal 
Lands: 

Location  or  Lands 

Applicant:  Parrell-Cooper  Mining  Compa- 
ny. 

Mine  property  name:  Red  Oak  Mine. 

State:  Oldahoma. 

County:  Latimer. 

OSM  reference  number:  36-0001. 

General  description  of  affected  lands:  Ap- 
proximately 70  acres  of  two  retricted  Indian 
leases  (nos.  69229  and  69231)  located  in  Sec- 
tion 5.  T6N.  R22E. 

This  mine  plan  is  available  for  public 
review  in  the  Library  of  Region  IV, 
Office  of  Surface  Mining,  818  Grand 
Avenue.  Scarritt  Building,  Floor  5. 
Kansas  City,  Missouri  64106  and 
Office  of  Surface  Mining,  333  West 
Fourth  Street,  Room  3432,  Tulsa, 
Oklahoma  74103. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  review,  request  addi- 
tional information.  Any  additional  in- 
formation so  obtained  will  also  t>e 
available  for  public  review.  Prior  to  a 
.final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  Issue  a 
Notice  of  Pending  Decision  pursuant 
to  211.5(c)(2)  of  Title  30,  Code  of  Fed- 
eral Regulations. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  IV  Office  not  later  than  30 
days  following  the  date  of  publication 
of  this  announcement. 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining,  Reclamation  and 
Enforcement.  Region  IV,  818  Grand 
Avenue,  Scarritt  Building.  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chief.  Division  of  Technical  Serv- 
ices. Office  of  Surface  Mining. 
Region  IV.  818  Grand  Avenue.  Scar- 


ritt Building.  Kansas  City,  Missouri 
64106.  Telephone:  816/374-5770  or 
FTS  758-5770. 

Walter  N.  Heine, 
Director,      Office      of     Surface 
Mining,  Reclamation  and  En- 
forcement 
[FR  Doc.  79-4633  Piled  2-8-79;  8:45  am] 


[4310-05-M] 

AVAILABILITY  OF  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Underground  Mining  and 
Reclamation  Plan. 

SUMMARY:  Pursuant  to  Section 
211.5(b)  of  Title  30,  CFR.  Notice  is 
hereby  given  that  the  Office  of  Sur- 
face Mining  has  received  tiie  following 
mine  plan  for  a  coal  mining  and  recla- 
mation operation  on  Federal  Coal 
Lands: 

Location  or  Lands 

Applicant:  CF  &  1  Steel  Corporation. 

Mine  property  name:  Boltoshe  Project 
Mines. 

State:  Oklahoma. 

County:  Le  Flore. 

OSM  reference  number:  36-0002. 

General  description  of  affected  lands: 
SE'^SEW  Sec.  7;  SWV.SWV,  sec.  8:  All  Sec. 
17:  E"2SEv«,  SW'-4SE'/4.  SE'/iSW^.  sec.  18: 
EWNW'/4SW'''4.  EV,  sec.  19:  All  Sec.  20; 
N>/:N14  Sec.  30;  R.  8  N.,  E.  24  E. 

This  mine  plan  is  available  for  public 
review  in  the  Library  of  Region  IV, 
Office  of  Surface  Mining.  818  Grand 
Avenue,  Scarritt  Building,  Floor  5, 
Kansas  City,  Missouri  64106,  and 
Office  of  Surface  Mining.  333  West 
Fourth  Street.  Room  3432,  Tulsa. 
Oklahoma  74103. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  iS'  adequate  and  may,  during 
the  course  of  its  review,  request  addi- 
tional information.  Any  additional  in- 
formation so  obtained  will  also  be 
available  for  public  review.  Prior  to  a 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  211.5(c)(2)  of  Title  30,  Code  of  Fed- 
eral Regulations. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  IV  Office  not  later  than  March 
12,  1979. 

ADDRESSES:  Conunents  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining,  Reclamation  and 
Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building,  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chief,  Technical  Services,  Office  of 
Surface  Mining.  Region  IV,  818 
Grand    Avenue.    Scarritt    Building, 


Kansas  City,  Missouri  64106.  Tele- 
phone: 816/374-5770  or  FTS  758- 
5770. 

Walter  N.  Heine, 
Director,      Office      of     Surface 
Mining,  Reclamation  and  En- 
forcement: 
tPR  Doc.  79-4634  Piled  2-8-79:  8:45  am] 

[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-159] 

TANTALUM  ELECTROLYTIC  FIXED  CAPACITORS 
FROM  JAPAN 

Docision  Not  To  Rooxamino  botorminotion 

Notice  is  hereby  given  that  the  Com- 
mission has  determined  not  to  reexa- 
mine its  determination  In  Investigation 
No.  AA1921-159,  Tantalum  Electrolyt- 
ic Fixed  Capacitors  from  Japan. 

Issued:  February  6,  1979. 

By  order  of  the  Conunission: 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  79-4557  Piled  2-8-79:  8:45  am] 

[4510-29-M] 

DEPARTMENT  OF  LABOR 

Pantion  and  Wolforo  Bonafit  Program* 

[Applications  No.  D-976] 

ALASKA  ELECTRICAL  PENSION  TRUST 

Propood  Exomption  Rolating  to  a  Transaction 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act),  and  from 
certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  of  certain  property  and  an  ex- 
tension of  credit  between  the  Alaska 
Electrical  Pension  Trust  (the  Trust) 
and  Dewhlrst,  Egan,  Porter  and  Com- 
pany (the  Partnership),  a  partnership, 
previously  known  as  Dewhlrst,  Egan. 
Root  and  Company  which  provides 
services  to  the  Trust.  The  proposed  ex- 
emption, if  granted,  would  affect  par- 
ticipants and  beneficiaries  of  the 
Trust  and  the  Partnership. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  on  or  before 
April  5.  1979. 


EFFECTIVE  DATE:  If  the  proposed 
exemption  for  the  lease  is  granted,  it 
wUl  be  effective  October  15,  1976.  If 
the  proposed  exemption  for  the  exten- 
sion of  credit  is  granted  it  will  be  ef- 
fective April  1.  1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to:  Office 
of  Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.,  20216,  Attention:  Applica- 
tion No.  D-967.  The  application  for  ex- 
emption and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,.  Pension  and 
Welfare  Benefit  Programs,  U.S.  De- 
partment of  Labor,  (202)  526915. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  the  pendency 
before  the  Department  of  an  applica- 
tion for  exemption  from  the  restric- 
tions of  section  406(a)(1)  (A).  (B)  and 
(D)  of  the  Act.  and  from  the  taxes  Im- 
posed by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)  (A),  (B),  and  (D)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
Trust  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  In  accordance  with  procedures  set 
forth  In  ERISA  procedure  75-1  (40  FR 
18471,  April  28,  1975).  The  application 
was  filed  with  both  the  Department 
and  the  Internal  Revenue  Service. 
However,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  Issued  solely  by 
the  Department. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  and  sup- 
porting documents  on  file  with  the  De- 
partment for  the  complete  representa- 
tions of  the  applicsmts. 

1.  The  Trust,  created  in  1968,  cur- 
rently has  approximately  5,000  partici- 
pants and  beneficiaries  and  current 
assets  exceeding  $45,000,000.  Current 
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monthly  contributions  exceed  $1  mil- 
lion. The  Trust's  contributing  employ- 
ers are  National  Electrical  Contractors 
Association  (NECA)  members  and  non- 
members  who  have  executed  letters  of 
assent  to  the  main  bargaining  "inside" 
and  "outside"  construction  agreements 
between  the  Alaska  Electrical  Union 
and  NECA.  In  addition,  there  are 
other  major  employers  such  as  munici- 
palities and  Alyeska  Pipeline  who  are 
contributing  employers  but  have  sepa- 
rate agreements  with  the  Union. 

2.  The  Trust  has  six  trustees,  three 
employer  trustees  and  three  union 
trustees.  The  employer  trustees  are 
George  B.  Gadverry,  Rufus  C.  Hen- 
chee  and  Joseph  S.  Armstrong.  The 
union  trustees  are  Thomas  E.  Cashen, 
Merrill  J.  Hakala  and  Issac  M.  Wal- 
drop.  The  Plan  Administrator  is  Wil- 
liam A.  Egan.  who  is  unrelated  to 
James  B.  Egan.  a  partner  In  the  Part- 
nership. 

3.  The  Trust  owns  a  seven  story  com- 
mercial office  building,  popularly 
known  as  the  Pension  Fund  Building 
(the  Building),  located  at  2600  Denali 
Street,  Anchorage,  Alaska.  The  Build- 
ing houses  the  offices  of  the  Trust  and 
the  Alaska  Electrical  Health  and  Wel- 
fare and  Legal  Trusts  (the  Funds  as 
well  as  commercial  tenants. 

,  4.  Beginning  approximately  August 
1,  1976,  the  Trust  has  employed  the 
Partnership  to  provide  various  ac- 
counting services.  On  August  9,  1977, 
the  Administrator  of  the  Funds  ap- 
pointed the  Partnership  to  be  the  ac- 
countants and  auditors  for  the  Trust 
and  other  tnuts  in  accordance  with 
the  Instructions  of  the  Board  of  Trust- 
ees of  each  of  the  trusts. 

5.  By  a  lease  dated  October  15,  1976, 
the  Partnership  leased  3,000  square 
feet  on  the  third  floor  of  the  Building 
under  a  three  year  lease  (with  option 
to  renew  for  two  terms  of  three  years 
each)  with  tenancy  to  begin  approxi- 
mately E>ecember,  1976.  The  annual 
rental  imder  the  lease  is  $47,520, 
which  is  $3,960  per  month  or  $1.32  a 
square  foot  per  month.  This  rate  is  the 
same  as  that  charged  all  other  second 
and  third  floor  tenants.  In  addition 
the  applicant  represents  that  it  is  also 
comparable  to  the  usual  business 
rental  in  similar  buildings  in  Anchor- 
age. Under  the  terms  of  the  lease,  the 
annual  rent  may  toe  adjusted  to  pass 
through  to  the  Partnership  its  propor- 
tional share  of  any  increased  costs  to 
the  Trust  resulting  from  increases  In 
real  estate  taxes  or  operating  ex- 
penses, or  the  levying  of  any  special 
assessment,  on  the  Building.  The  rent 
Is  subject  to  further  upward  adjust- 
ment at  the  commencement  of  any  re- 
newal term  in  a  percentage  equal  to 
the  increase  in  the  Anchorage  Metro- 
politan Area  Consumer  Price  Index 
over  the  Index  base  year  figuire  for 
1976. 


6.  The  Partnership  requested  that 
special  improvements  be  made  to  the 
leased  space.  These  improvements 
were  completed  on  approximately  De- 
cember 31,  1976.  On  November  16, 
1977,  the  Trust  and  the  Partnership 
agreed  that  the  cost  of  these  improve- 
ments was  $21,339.23  and  that  the 
Partnership  could  amortize  the  cost 
over  a  36  month  period  commencing 
December  1,  1977,  at  10%  interest.  It 
was  also  agreed  that  the  Partnership 
would  pay  back  Interest  from  Decem- 
ber 31,  1976.  to  September  30,  1977.  By 
check  dated  November  21,  1977,  the 
Partnership  paid  the  Trust  $1,344.46 
in  satisfaction  of  the  full  amount  of 
the  back  interest.  The  applicant  states 
that  the  amortization  of  special  lease- 
hold Improvements  proceeded  infor- 
mally by  the  depositing  of  the  sums 
due  with  the  Trust,  but  that  no  writ- 
ten agreement  was  entered  into  until 
April  1,  1978,  when  a  promissory  note 
covering  the  amortization  of  the  cost 
of  the  special  leasehold  improvements 
was  executed  by  Thomas  Dewhirst. 
James  B.  Egan  and  Marion  Porter,  the 
partners  in  the  Partnership.  The  note 
provides  that  in  the  event  the  makers 
of  the  note  do  not  exercise  their 
option  to  renew  the  lease  dated  Octo- 
ber 15,  1976.  or  are  terminated  by 
their  default  under  the  lease,  the  re- 
maining principal  to  be  paid  and  all  in- 
tereet  accrued  shall  be  Immediately 
due  and  collectible. 

7.  The  applicant  represents  that  it 
has  been  a  general  business  practice  in 
the  Anchorage  area  to  permit  a  tenant 
to  amortize  the  cost  of  special  lease- 
hold improvements  over  the  term  of  a 
lease  and  that  all  tenants  in  the  Build- 
ing could  amortize  leasehold  improve- 
ments at  10%  interest.  One  other 
tenant  has  done  so. 

8.  As  of  June  30.  1978.  total  assets  of 
the  Partnership  were  valued  at 
$322,519.33  and  total  liabilities 
amounted  to  $127,461.55,  leaving  the 
Partners'  equity  at  $195,057.78. 

Notice  to  Interested  Persons 

All  beneficiaries  and  participants  of 
the  Trust  and  members  of  the  Alaska 
Chapter,  NECA  employer  organization 
and  associated  employers  contributing 
to  the  Trust  will  be  notified  of  the 
proposed  exemption.  Notification  to 
the  members  of  the  Alaska  Chapter, 
NECA  employer  organization  shall  be 
by  posting  the  notice  of  the  proposed 
exemption  as  published  In  the  Federal 
Register  in  each  of  the  offices  of 
NECA  In  Anchorage  and  Fairbanks 
until  the  end  of  the  comment  period 
and  by  mailing  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  to  non-employer  members  of 
the  Alaska  Chapter,  NECA  within  10 
days  of  publication  In  the  Federal 
Register.  Notification  to  beneficiaries 
and  participants  shall  be  by  posting 


the  notice  of  the  proposed  exemption 
published  In  the  Federal  Register 
until  the  expiration  of  the  comment 
period  In  each  of  the  hiring  halls  tind 
offices  of  the  Union  in  Ketchikan, 
Juneau,  Anchorage  and  Fairbanks, 
and  at  the  main  office  of  the  Trust  at 
2600  Denali  Street,  Anchorage,  Alaska. 
Such  notification  shall  be  posted 
within  10  days  after  the  publication  In 
the  Federal  Register. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  code  does  not  relieve 
a  fiduciary  or  other  party  In  Interest 
or  disqualified  person  with  respect  to 
the  plan  to  which  the  exemption  Is  ap- 
plicable from  certain  other  provisions 
of  the  Act  and  the  Code,  Including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  Inter- 
ests of  the  plan's  participants  and 
beneficiaries  and  In  a  prudent  fashion 
In  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  It 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  If 
granted,  will  not  extend  to  transac- 
tions prohibited  under  sections 
406(a)(lKC)  and  406(b)  of  the  Act  and 
sections  4975(c)(1)  (C),  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption Is  administratively  feasible,  in 
the  Interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  the  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to,  and 
not  In  derogation  of,  any  other  provi- 
sions of  the  Act  and  Code,  Including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statu- 
tory exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Request 

All  Interested  persons  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  p>endlng  exemp- 


tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  Interest  In  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  Depart- 
ment is  considering  granting  the  re- 
quested exemption  under  the  authori- 
ty of  section  408(a)  of  the  Act  and  sec- 
tion 4975(c)(2)  of  the  Code  and  In  ac- 
cordance with  the  procedures  set  forth 
In  ERISA  Procedure  75-1.  If  the  ex- 
emption is  granted,  the  restrictions  of 
section  406(a)(1)  (A),  (B)  and  (D)  of 
the  Act  and  the  taxes  Imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A),  (B) 
and  (D)  of  the  Code  shall  not  apply  to 
(1)  the  lease  of  3,000  square  feet  of 
office  space  on  the  third  floor  of  the 
Building  for  the  term  of  the  lease 
signed  on  October  15,  1976,  and  renew- 
als thereunder,  provided  that  the  rent 
paid  Is  not  less  than  fair  market  rent 
for  that  office  space  and  (2)  the  amor- 
tization of  the  cost  of  the  special  lease- 
hold Improvements  by  the  Partner- 
ship,- provided  that  the  interest  rate 
paid  is  not  less  than  the  fair  market 
Interest  rate  for  such  an  extension  of 
credit.  If  the  exemptions  are  granted, 
the  effective  dates  will  be  October  15, 
1976,  for  the  exemption  covering  the 
lease  and  April  1,  1978,  for  the  exemp- 
tion covering  the  extension  of  credit. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentations contained  in  the  applica- 
tion are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  79-4093  Filed  2-2-79;  8:45  am] 
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Pension  Trust  (AppUcation  No.  D-192) 

RRIGGS-WEAVER,  INC 

Prepo»*d  Ex*mpHen  for  Certain  Trantoctiens 

AGENCY:  Department  of  Labor. 
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ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  by  the  Briggs-Weaver,  Inc. 
Pension  Trust  (the  Plan)  of  certain 
real  property  to  Briggs-Weaver,  Inc. 
(the  Employer).  The  proposed  exemp- 
tion, if  granted,  would  affect  partici- 
pants and  beneficiaries  of  the  Plan, 
the  Employer,  and  other  persons  par- 
ticipating in  the  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Lat>or  on 
or  before  April  5,  1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  from  January  1.  1975 
through  June  30.  1984. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Lat)or.  200  Consti- 
tution Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  D-192.  The  ap- 
plication for  exemption  and  the  com- 
ments received  will  be  available  for 
public  inspection  in  the  Public  Docu- 
ments Room  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Room  N-4677.  200  Constitution 
avenue,  N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Flanagan  of  the  Plan 
Benefits  Security  Division,  Office  of 
the  Solicitor,  U.S.  Department  of 
Labor.  (202)  523-7931.  (This  is  not  a 
toll-free  number.) 

SUPPLEMEIO-ARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
l)efore  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tions 406(a)(1)  (A),  (C),  (D)  and  (E), 
406(a)(2).  406(b)  (1)  and  (2).  and 
407(a)(1)(B)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A),  (C),  (D)  and  (E)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
Employer,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proce- 
dure 75-1  (40  FR  18471,  April  28, 
1975).  This  application  was  filed  with 
both  the  Department  and  the  Internal 
revenue    Service.    However,    effective 


December  31.  1978.  section  102  of  Re- 
organization Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend- 
ency is  issued  solely  by  the  Depart- 
ment. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

On  May  26.  1970,  the  Employer  pur- 
chased certain  real  property  in  Austin, 
Texas.  This  property  consisted  of  a 
1.37  acre  lot  with  permanent  improve- 
ments thereon  in  the  form  of  a  gener- 
al purpose  office  and  warehouse  build- 
ing. This  purchase  was  financed  by  a 
mortgage  loan  of  $85,000  at  914  per- 
cent yearly  Interest  from  the  Plan  to 
the  Elmployer. 

On  August  12.  1974.  the  Plan  pur- 
chased the  property  from  the  Employ- 
er for  $135,000.  the  price  being  set  by 
an  independent  appraiser  on  the  basis 
of  both  the  cost  and  the  Income  meth- 
ods of  appraisal.  After  subtracting  the 
amounts  necessary  to  retire  the  previ- 
ous mortgage  loan  and  to  pay  certain 
transfer  costs,  the  Plan  ultimately 
paid  the  Employer  $56,254.52  for  the 
property. 

At  the  same  time,  the  Plan  leased 
the  premises  baclt  to  the  Employer. 
The  lease  was  for  a  period  of  ten  years 
(through  August  11,  1984),  with  op- 
tions for  the  Employer  to  renew  for 
two  additional  five-year  periods. 
During  the  initial  ten-year  term,  the 
Employer  is  obligated  to  pay  $1,125 
per  month  rent,  an  amount  represent- 
ing a  ten  percent  per  year  return  to 
the  Plan.  This  rental  amount  is  also 
equivalent  to  a  price  of  $1.80  per 
square  foot  per  year,  an  amount  com- 
porting with  the  appraiser's  assess- 
ment that  the  property  shoud  lease 
for  between  $1.75  and  $2.15  per  square 
foot  per  year.  The  monthly  rent  to  be 
charged  during  each  renewal  period 
under  the  agreement  will  equal  one- 
twelfth  of  the  then  annual  rental, 
which  will  be  calculated  by  multiply- 
ing the  then  appraised  value  of  the 
property  by  a  percentage  not  less  than 
two  percent  higher  than  the  then  cur- 
rent yield  of  certain  high  grade  corpo- 
rate bonds.  In  addition,  during  the  ini- 
tial term  of  the  lease  and  any  renewals 
thereof,  the  Employer  is  obligated  to 
pay  all  Insurance,  taxes,  and  mainte- 
nance costs  associated  with  the  prop- 
erty. The  Employer  also  has  the  right 
of  first  refusal  if  the  Plan  decides  to 
sell  the  property. 


At  the  time  of  the  purchase,  the 
value  of  the  property  represented  7.8 
percent  of  the  Plan's  total  asset  value. 
The  most  recent  estimate  available  in- 
dicates that  the  property's  value  ac- 
counts for  6.3  percent  of  the  Plan's 
total  asset  value.  The  most  recent 
available  audit  of  the  Employer's  fi- 
nancial condition  indicates  that  the 
Employer  has  approximately 

$20,000,000  in  assets  and  $10,000,000  in 
net  worth. 

The  Employer  has  filed  an  applica- 
tion seeking  an  exemption  to  continue 
leasing  this  property  from  the  Plan. 
The  Employer  is  a  party  in  interest 
with  respect  to  the  Plan  as  defined  in 
section  3(14)(C)  of  the  Act,  and  a  dis- 
qualified person  with  respect  to  the 
Plan  as  ~  defined  in  section 
4975(e)(2)(C)  of  the  Code.  Since  the 
Employer  is  a  party  in  interest  and  a 
disqualified  person,  the  lease  arrange- 
ment between  the  Plan  and  the  Em- 
ployer is  a  prohibited  transaction  pur- 
suant to  section  406(a)(1)  (A),  (C),  (D) 
and  (E)  of  the  Act  and  section 
4975(c)(1)  (A),  (C),  and  (D)  of  the 
Code.  In  addition,  since  any  property 
leased  to  an  employer  is  "employer 
real  property"  as  defined  in  section 
407(d)(2)  of  the  Act,  and  since  the  sub- 
ject property  is  not  "qualifying  em- 
ployer real  property"  within  the 
meaning  of  section  407(d)(4)  of  the 
Act,"  the  holding  of  employer  real 
property  by  the  Plan  is  a  prohibited 
transaction  pursuant  to  sections 
406(a)(2)  and  407(a)(1)  of  the  Act. 
Also,  to  the  extent  that  the  Employer 
may  be  a  fiduciary  with  respect  to  the 
Plan  as  defined  in  section  3(21 )( A)  of 
the  Act  and  section  4975(e)(3)  of  the 
Code,  the  lease  arrangement  may  be  a 
prohibited  transaction  pursuant  to 
section  406(b)  (1)  and  (2)  of  the  Act 
and  section  4975(c)(1)(E)  of  the  Code. 

In  its  application,  the  Employer  rep- 
resents that  the  requested  exemption 
should  be  granted  for  several  reasons. 
First,  the  E^mployer  contends  that  it 
would  be  administratively  feasible  to 
grant  this  exemption  l)ecause  the  lease 
has  been  properly  recorded  and  be- 
cause the  lessor  is  the  Republic  Na- 
tional Bank  of  Dallas,  the  Plan  trust- 
ee, which,  as  an  independent  profes- 
sional trustee,  will  administer  the 
lease  properly  and  protect  the  Plan's 
interests.  In  addition,  the  exemption 
as  proposed  is  for  a  limited  time, 
thereby  facilitating  the  monitoring  of 
this  transaction  for  possible  abuses. 

Second,  the  Employer  contends  that 
granting  this  exemption  would  be  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  In  this 


regard,  the  application  represents  that 
the  10  percent  rate  of  return  provided 
by  the  present  lease  is  V4  to  IVi  per- 
cent higher  than  currently  available 
rates  of  return  on  similar  leases.  If, 
therefore,  the  Plan  is  forced  to  termi- 
nate the  lease,  the  application  states 
that  the  Plan  not  only  will  incur  the 
costs  accompanying  the  search  for  a 
new  lessee,  but  also  will  fail  to  receive 
as  high  a  rate  of  return  as  it  receives 
under  the  current  lease.  In  addition, 
according  to  the  independent  apprais- 
al, the  subject  property  is  a  valuable 
one  in  terms  of  location  and  suitability 
for  a  number  of  uses.  The  applicant 
claims  that  the  Plan  would  suffer  a 
hardship  if  it  were  forced  to  dispose  of 
this  lease,  which  was  entered  into 
before  the  passage  of  ERISA  and 
which  is  one  of  its  highest-yielding 
and  most  valuable  assets. 

Finally,  the  applicant  argues  that 
granting  the  exemption  would  be  pro- 
tective of  the  rights  and  interests  of 
the  Plan  and  its  participants  and  bene- 
ficiaries. The  value  of  this  property 
was  determined  by  an  independent  ap- 
praisal, and  accounts  for  only  a  small 
percentage  of  the  Plan's  total  asset 
value.  Also,  the  lease  will  be  «wiminis- 
tered  by  an  independent  professional 
trustee.  In  addition,  the  proposed  ex- 
emption is  for  a  limited  time,  thereby 
assuring  additional  review  by  the 
Agencies  in  the  event  that  renewal  of 
the  lease  is  sought. 

Although  the  Employer  has  request- 
ed an  exemption  for  the  initial  ten- 
year  term  of  the  lease  as  well  as  for 
the  two  possible  five-year  renewal  pe- 
riods, the  exemption  being  proposed 
by  the  Department  will,  if  granted, 
exempt  the  lease  arrangement  only 
until  June  30,  1984,  forty-two  days 
before  the  end  of  the  lease's  initial 
ten-year  term,  and  excluding  any  re- 
newal periods.  This  time  limit  coin- 
cides with  the  period  of  transitional 
relief  provided  by  Congress  in  sections 
414(c)(2)  and  2003(c)(2)  of  the  Act  for 
certain  leases  between  a  plan  and  a 
party  in  interest  pursuant  to  a  binding 
contraction  effect  on  July  1,  1974.' 
Congress  provided  such  transitional 
relief  to  prevent  undue  hardship 
where  plans  had  entered  into  transac- 
tions which  were  legal  under  previous 
law  but  prohibited  under  the  Act.  H. 
Rep.  93-1280.  93d  Cong.,  2  Sess.  325 
(1974).  The  Department  is  not  at  this 
time  prepared  to  conclude  that  an  ex- 
emption permitting  the  lease  to  con- 
tinue and  be  renewed  after  that  date 
would  be  consistent  with  the  stand- 
ards of  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code.  If  the 
applicant  believes  that  it  can  show 


'  The  subject  property  fails  to  meet  the  re- 
quirement of  section  407(dK4KA)  of  the  Act 
that  a  substantial  number  of  parcels  of  em- 
ployer real  property  be  dispersed  geographi- 
cally. Since  the  subject  property  is  the  only 
employer  real  property  held  by  the  Plan, 
such  dispersion  Is  not  possible. 


'The  lease  which  is  the  subject  of  this 
transaction  does  not  qualify  for  the  transi- 
tional relief  of  sections  414(c)(2)  and 
2003(c)(2)  of  the  Act  because,  as  noted 
above,  it  exists  pursuant  to  a  contract  en- 
tered into  on  Aug:ust  12, 1974. 
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that  such  additional  relief  would  be 
appropriate.  It  can  of  course  apply 
again  for  such  relief. 

Notice  to  Interested  Parties 

All  Plan  participants  and  beneficia- 
ries will  be  notified  by  letter  contain- 
ing a  copy  of  the  notice  of  pendency  of 
the  proposed  exemption  as  published 
in  the  Federal  Register,  and  advising 
these  persons  of  their  rights  to  com- 
ment and/or  to  request  a  hearing 
within  the  period  of  time  specified 
above.  Such  notification  will  be  given 
no  later  than  10  days  after  the  notice 
of  pendency  is  published  in  the  Feder- 
al Register. 

General  Information 

The  attention  of  interested  persons 
if  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  auid  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  Plan  and  their  beneficia- 
ries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  sections 
406(a)(1)(B)  and  407(b)  (2)  and  (3)  of 
the  Act.  and  section  4975(c)(1)  (B)  and 
(F)  of  the  Code; 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan; 

(4)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transacticm;  and 


Written  Comment  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  .set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
this  exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1.  If  the  exemp- 
tion is  granted,  the  restrictions  of  sec- 
tions 406(a)(1)  (A).  (C).  (D).  and  (E), 
406(a)(2),  406(b)  (1)  and  (2).  407(a)(1) 
of  the  Act,  and  section  4975(c)(1)  (A), 
(C).  (D),  and  (E)  of  the  Code  shall  not 
apply  to  the  leasing  of  the  real  proper- 
ty described  above  from  the  Plan  to 
the  Employer  for  the  rental  amount 
stated  in  the  lease.  If  granted,  the  ex- 
emption will  be  effective  from  January 
1,  1975  through  June  30,  1984.  The  ex- 
emption, if  granted,  will  be  subject  to 
the  express  conditions  that  the  mate- 
rial facts  and  representations  con- 
tained in  the  application  are  true  and 
complete,  and  that  the  application  ac- 
curately describes  all  material  terms 
of  the  transaction  which  is  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  February  1979. 

Ian  D.  Lanoff. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

[PR  Doc.  79-4088  Filed  2-2-79;  8:45  am] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-4] 

HAAG  ENGINEERING  CO.  PROFIT-SHARING 
TRUST 

Employ**  B*n*fit  Plans;  Examption  From  Ih* 
Prohibition*  R««p*cfing  o  Transaction 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Haag  Engineering  Company 
Profit-Sharing  Trust  (the  Plan)  to  sell 
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a  parcel  of  land  to  Haag  Engineering 
Company  (the  Employer). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer,  Office  of  Fidu- 
ciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20216.  (202)  523-6915.  (This 
is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  7,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
51890)  of  the  pendency  before  the  In- 
ternal Revenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  of 
an  exemption  from  the  provisions  of 
section  406(a)(1)  (A)  and  (D)  and 
406(b)(1)  and  406(b)(2)  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (the  Act)  and  from  the  taxes  im- 
posed by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954 
(the  Code)  by  reason  of  section 
4975(c)(1)  (A).  (D),  and  (E)  of  the 
Code  for  a  transaction  described  in  the 
application  submitted  by  the  trustees 
of  the  Plan  and  the  Employer.  The 
notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  re- 
ferred interested  persops  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Agencies  in  Washing- 
ton, D.C.  The  notice  also  Invited  inter- 
ested persons  to  submit  comments  on 
the  requested  exemption  to  the  Inter- 
nal Revenue  Service  (the  Service).  In 
addition,  the  notice  stated  that  any  in- 
terested person  might  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  this  exemption.  No  public 
comments  and  no  requests  for  a  hear- 
ing were  received  by  the  Service. 

The  notice  of  pendency  as  issued  by 
both  the  Department  of  Labor  (the 
Department)  and  the  Service.  Howev- 
er, effective  December  31,  1978,  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this  ex- 
emption is  granted  solely  by  the  De- 
partment. 

General  Information 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
Eubject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provi- 


sions include  any  prohibited  transac- 
tion provisions  to  which  the  exemp- 
tion does  not  apply  ai^d  the  general  fi- 
duciary responsibility  provisions  is  sec- 
tion 404  of  the  Act,  which  among 
other  things  require  a  fiduciary  to  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  interest  of  the  partici- 
pants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  the  fact  that  the  trans- 
action is  the  subject  of  an  exemption 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  benefici- 
aries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(a)(1)  (B)  and  (C)  and 
406(b)(3)  of  the  Act  and  section 
49'/5(c)(l)  (B),  (C)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion Is.  in  fact,  a  prohibited  transac- 
tion. 

EXEBtPTION 

In  accordance  with  section  408(a)  of 
the  act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(a)  The  exemption  Is  administrative- 
ly feasible; 

(b)  It  is  In  the  interests  of  the  plan 
and  of  the  participants  and  beneficia- 
ries; and 

<c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  In  ERISA  Procedure  75-1. 

The  restrictions  of  section  406(a)(1) 
(A)  and  (D)  and  section  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes  Im- 
posed by  section  4975(a)  and  (b)  of  the 
Code  by  reason  of  section  4975(c)  (A), 
(D)  and  (E)  of  the  Code  shall  not 
apply  to  the  transaction  Involving  the 
sale  of  a  parcel  of  real  property,  de- 
scribed according  to  the  plot  record  in 
volume  50  at  page  207  of  the  map  rec- 
ords of  Dallas  County,  Texas  as  lot 
No.  6,  Block  "B"  of  Addison  Airport- 
Industrial  District,  by  the  Plan  to  the 
Employer  for  $80,000  cash,  provided 
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this  amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff. 
Administrator,  Pension  and  Wel- 
fare Benefit  programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  79-4090  Piled  2-2-79:  8:45  ami 


[4510-29-Ml 

[Prohibited  Transaction  Exemption  79-31 

MAJESTIC  PAINT  CENTERS,  INC.  EMPLOYEES' 
RETIREMENT  TRUST  AND  THE  YENKIN  MA- 
JESTIC EMPLOYEES'  RETIREMENT  PLAN 

Exemption  from  th*  Prohibilioni  R*tp«cting 
Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Yenkin  Majestic  Employees'  Re- 
tirement Plan  and  the  Majestic  Paint 
Centers.  Inc.  Employees'  Retirement 
Trust  (the  Plans)  to  make  a  loan  to 
the  Yenkin  Majestic  Paint  Corpora- 
tion and  the  Majestic  Paint  Centers. 
Inc.  (Yenkin/Majestic). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Scalera.  Office  of  Fiduciary 
Standards.  Division  of  Exemptions. 
Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210.  (202)  523- 
8194.  This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
On  December  1.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
56306)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  an  exemption  from  the 
provisions  of  section  406(a).  406(b)(1) 
and  406(b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  for  a  transac- 
tion described  in  the  applications  sub- 
mitted by  Yenkin/Majestic  and  the 
Plans.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
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in  the  applications  for  exemption  and 
referred  interested  persons  to  the  ap- 
^plications  for  a  complete  statement  of 
the  facts  and  representations.  The  ap- 
plications have  been  available  for 
public  inspection  at  both  agencies  in 
Washington.  D.C.  The  notice  also  in- 
vited interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Service.  In  addition,  the  notice 
stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  this  ex- 
emption. No  public  comments  and  no 
requests  for  a  hearing  were  received 
by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv- 
ice. However,  effective  December  31, 
1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  Octo- 
ber 17,  1978)  transferred  the  authority 
of  the  Secretary  of  Treasury  to  issue 
exemptions  of  the  type  requested  to 
the  Secretary  of  Labor.  Therefore, 
this  exemption  is  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party  in  Interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  Act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his/ 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a  pru- 
dent fashion  in  accordance  with  sub- 
section (a)(1)(B)  of  the  Act.  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
Is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whatever  the  trans- 
action is,  in  fact,  a  prohibited  transac- 
tion. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  is  adminstrative- 
ly  feasible; 

(b)  It  is  in  the  Interests  of  the  plan 
and  of  the  participants  and  benefici- 
aries; and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficaries  of 
the  plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

The  restrictions  of  section  406(a) 
and  section  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not 
apply  to  certain  equipment  loan  trans- 
actions between  Yenkin/Majestic  and 
the  Plans  that  were  described  in  the 
notice  of  pendency  of  December  1, 
1978,  provided  that  each  such  loan  is 
no  less  favorable  to  the  plans  than  a 
loan  which  could  be  obtained  in  arm's- 
length  transaction  with  an  unrelated 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete  and  that  the  applica- 
tions accurately  describe  all  material 
terms  of  the  transactions  to  be  con- 
summated pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1979. 

Ian  D.  Lanoff, 
Adminstrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Sendees  Admin- 
istration, U.S.  Department  of 
Labor. 

[PR  Doc.  79-4089  Piled  2-2-79:  8:45  am) 
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[Prohibited  Transaction  Exemption  79-6] 

SMITH,  BARNEY  REAL  ESTATE  FUND 

Employ**  B«n«fit  Plans;  Exomption  From  tho 
Prohibitions  rotating  to  Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Smith.  Barney  Real  Estate  Fund 
(the  Fund)  to  obtain  loans  from  lend- 
ers who  are  fiduciaries  or  other  service 


providers  with  respect  to  the  qualified 
plans  participating  In  the  Fund. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20216,  (202)  523-6915. 
(This  Is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  December  1.  1978  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
56308)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  (collectively,  the  Agencies)  of 
a  proposal  for  an  exemption  from  the 
restrictions  of  section  406(a)(1)  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from  the 
taxes  Imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the 
Code,  for  transactions  described  In  an 
application  filed  by  the  trustees  of  the 
F\ind.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  Interested  persons  to  the  ap- 
plication for  a  complete  statement  of 
the  facts  and  representations.  The  ap- 
plication has  been  available  for  public 
inspection  at  the  Agencies  in  Washing- 
ton, D.C.  The  notice  also  invited  inter- 
ested persons  to  submit  comments  on 
the  requested  exemption  to  the  Serv- 
ice. In  addition  the  notice  stated  that 
any  interested  person  might  submit  a 
written  request  that  a  public  hearing 
be  held  relating  to  this  exemption.  No 
public  comments  and  no  request  for  a 
hearing  were  received  by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv- 
ice. However,  effective  December  31, 
1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  Octo- 
ber 17,  1978)  transferred  the  authority 
of  the  Secretary  of  the  Treasury  to 
Issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Therefore, 
this  exemption  Is  granted  solely  by  the 
Department. 

General  Information 

The  attention  of  Interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party  In  Interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Act  and  the  Code.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
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sponsibllity  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneflcfarles  of  the  plan  and  In  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  the  Act,  nor  does 
the  fact  that  the  transaction  Is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406  (a)(2)  and  (b)  of  the  Act  and 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code.  In- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  F\ir- 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion Is,  in  fact,  a  prohibited  transac- 
tion. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  Is  administrative- 
ly feasible; 

(b)  It  is  In  the  interests  of  the  plans 
and  of  their  participants  and  benefi- 
ciaries; and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Therefore,  the  exemption  proposed 
in  the  notice  of  December  1.  1978  (43 
FR  56308),  Is  hereby  granted  under 
the  authority  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  In  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed   at   Washington,   D.C,   this 
31st  day  of  January  1979. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

[FR  Doc.  79-4092  Filed  2-2-79;  8:45  am] 
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[Prohibited  Transaction  Exemption  79-63 

TREND  MILLS,  INC  ET  AL  PROFIT  SHARING 
PLAN 

Employ**  B*n*fH  Plans;  Exemption  from  th* 
Prohibitions  Relating  to  Transactions 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
Champion  International  Corporation 
(CIO  to  purchase  a  certain  parcel  of 
land  containing  a  factory/office  build- 
ing (the  Plant)  from  the  Trend  Mills, 
Inc.  et  al  Profit  Sharing  Trust  (the 
Trust)  and  to  lease  the  property  to 
WWG  Industries,  Inc.  (WWG). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  P^rograms,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washing- 
ton, DC  20216,  202-523-6915.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  November  17,  1978  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
53874)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  (collectively,  the  Agencies)  of 
a  proposal  to  grant  an  exemption  from 
the  restrictions  of  sections  406(a)(1) 
(A)  through  (D).  406(a)(2).  406(b)(1) 
and  407(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act),  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transac- 
tions described  in  an  application  filed 
by  CIC  and  by  Citizens  and  Southern 
Bank,  the  trustee  of  the  Trust.  The 
notice  set  forth  a  summary  of  facts 
and  representations  contained  In  the 
application  for  exemption  and  re- 
ferred Interested  persons  to  the  appli- 
cation for  a  complete  statement  of  the 
facts  and  representations.  The  applica- 
tion has  been  available  for  public  in- 
spection at  the  Agencies  in  Washing- 
ton, DC.  The  notice  also  invited  inter- 
ested persons  to  submit  comments  on 
the  requested  exemption  to  the  Serv- 
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ice.  In  addition  the  notice  stated  that 
any  Interested  person  might  submit  a 
written  request  that  a  public  hearing 
be  held  relating  to  this  exemption.  No 
public  comments  and  no  request  for  a 
hearing  were  received  by  the  Service. 

The  notice  of  pendency  was  issued 
by  both  the  Department  and  the  Serv- 
ice. However,  effective  December  31. 
1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  Octo- 
ber 17.  1978)  transferred  the  authority 
of  the  Secretary  of  the  Treasury  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Therefore, 
this  exemption  is  granted  solely  by  the 
Department. 

General  Iwformation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fi.ct  tliat  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  witli  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provi- 
sions include  any  prohibited  transac- 
tions provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provision.^  of 
section  404  of  tlie  Act.  which,  among 
other  things,  require  a  fiduciary  to  dis- 
charge his  or  her  duties  respecting  the 
plan  solely  in  the  interest  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act,  nor  does  the  fact  the  transaction 
is  the  subiect  of  an  exemption  affect 
the  requirement  of  section  401(a)  of 
the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(b)  (2)  and  (3)  of  the  Act  and 
section  4975<c)(l)(P)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion Is.  in  fact,  a  prohibited  transac- 
tion. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 
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(a)  The  exemption  is  administrative- 
ly feasible; 

(b)  It  is  in  the  Interest  of  the  plan 
and  of  its  participants  and  beneficia- 
ries: and 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plan. 

The  restrictions  of  .sections  406(a)(1) 
(A)  through  (D).  406(a)(2).  406(b)(1) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of  the 
Plant  by  CIC  from  the  Trust  for 
$630,133  in  cash,  provided  that  this 
amount  in.  not  less  than  the  fair 
market  value  of  the  Plant  -after 
making  appropriate  adjustments  for 
costs  In  connection  with  the  construc- 
tion of  an  addition  to  the  Plant  and 
rent  due  the  Trust,  as  described  in  the 
notice  of  November  17.  1978  (43  FR 
53874).  nor  to  the  subleasing  and 
tramter  of  the  property  to  WWG. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consununated 
pursuant  to  this  exemption. 

Signed  at  Washington,  DC,  this  31st 
day  of  January,  1979. 

Iak  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs.  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  79-40»l  Piled  2-2-79;  8:45  ami 
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DEPARTMENT  OF  LABOR 

EmploymanI  and  Training  Administration 

MIGKANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

AGENCY:  Employment  and  Training 
Administration. 

ACTION:  Grant  Awards  for  Programs 
under  Title  III,  Section  303  of  the 
Comprehensive  Employment  and 
Trahiing  Act. 

SUMMARY:  The  Secretary  of  Labor 
announces  the  award  of  grants  for 
Program  Year  1979  funded  under  the 
provisions  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA), 
Title  III,  Section  303. 

EFFECTIVE  DATE:  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz,  Acting  Director,  Office 
of  Farmworker  Programs,  U.S.  De- 
partment  of   Labor,   601   D  Street, 


N.W.,  Washington.  D.C.  20213,  (202) 
376-6128. 

Grant  Awards 

The  purpose  of  this  notice  is  to  an- 
nounce grant  awards  for  programs  for 
migrant  and  other  seasonally  em- 
ployed farmworkers  for  Program  Year 
1979  funded  under  Title  III,  Section 
303,  CETA.  These  programs  are  ad- 
ministered by  the  Employment  and 
Training  Administration  and  provide 
employment  and  training  and  other 
services  for  migrant  and  seasonal 
farmworkers. 

The  following  is  a  list  of  grantees 
funded  for  Program  Year  1979  and  the 
total  amount  of  each  grant  award. 
These  programs  are  funded  January  1, 
1979,  to  September  30,  1979.  at  levels 
of  not  less  than  75  percent  of  project- 
ed annual  funding.  Funding  for  some 
programs  were  negotiated  above  the 
75  percent  based  on  actual  past  ex- 
penditure patterns  for  the  purpose  of 
avoiding  reductions  in  program  activi- 
ties. Those  programs  are  .so  noted. 

Alabama 

Alabama     Migrant     and     Seasonal  1649.800 

Farmworkers  Council.  Inc.,  Mont- 
gomery. Ala. 
Additional _ 21.660 

Arizona 
Migrant     Opportunity     Programs.  682.000 

Phoenix.  Ariz. 

Arkansas 
Arlcansas  Council  for  Parmworken.  844.900 

Inc..  UtUe  Rock.  Ark. 

California 

Campesinols  Unidos.  Brawley.  Calif.  0S6.653 

CET-San  Jose.  San  Jose.  Calif 1,146.001 

Additional 104.909 

Services  in  County  of  Los  Angeles....  46.712 

Central    Coast    Counties    Develop-  987,556 

ment  Corp..  Aptos.  Calif. 

California      Human      Development  1.856,333 

Corp..  Windsor.  Calif. 

Proteus    Adult    Training.     VIsalla.  3.322.965 

Calif. 

City  of  Stockton.  Stockton.  Calif 615.291 

Connecticut 
New  England   Farmworkers'   Coun-  322,400 

cU.  Inc..  Springfield.  Ma.ss. 

Colormdo 
Colorado  Council  on  Migrant  and  549.600 

Seasonal  Agricultural  Workers  & 
Families.  Wheatridge.  Colo. 

Delaware 
Migrant  and  Seasonal  Farmworker*.  M.67S 

Inc..  Raleigh.  N.C. 

Florida 

Florida  Sute  Department  of  Educa-  3.011.000 

tlon.  Tallahassee.  Fla. 

Oeorgla 
Migrant  and  Seasonal  Farmworkers.  9M.S7S 

Inc..  Raleigh.  N.C_ 

Hawaii 

Office  of  the  Oovemor.  Honolulu.  318.700 

HawaU. 

Idaho 
Idaho     Migrant     Council.      Boise.  789.400 

Idaho. 

IlllnoU 

IlllnoU  Mlgram  Counetl.   Chlcaco.  1.407,300 

111. 


Indiana 
Indiana  Office  of  the  Oovemor.  In-  811.650 

dianapolis.  Ind. 

Iowa 
Migrant  Action  Program,  Inc.,  Des  1,299,525 

Moines.  Iowa. 

Kansas 

ORO  Development  Conxirtion,  Inc.,  848.000 

Oklahoma  City,  Okla. 

Kentucky 
Tennessee  Opportunity  Program  for  745.800 

Seasonal       Farmworkers.       Inc.. 
Nashville,  Tenn. 

Louisiana 
Motivation.   Education   and   Train-  523.192 

ing.  Inc.,  Jennings.  La. 
Southern  Mutual  Help  Association,  162,239 

Jeanerette.  La. 
E\'angelLne       Parish       Community  85,669 

Action        Agency.        Evangeline 

County.  La. 

Maine 
Penobscot    County    Manpower   Ad-  414.600 

minstration.  Bangor,  Maine. 


Mississippi 
Mis.sisslppi  Delta  Council  for  Farm- 
workers Opportunities. 

Missouri 
Rural  Missouri.  Inc..  Jefferson  City. 
Mo. 
AddiUonal „ 


Montana 

State  of  Montana,  Helena,  Mont 

Nebraska 
Migrant      Action      Program.      Des 
Moines,  Iowa. 

Nevada 
Nevada.  San  Jose.  Calif 


CET 


New  Jersey 
Farmworkers   Corporation   of   New 
Jersey.  Vineiand,  NJ. 
Additional 

New  Mexico 

Home    Eklucation    Livelihood    Pro- 
gram. Albuquerque.  N.  Mex. 

New  York 

Rural     New     York    Opportunities. 
Rochester.  NY. 

North  Carolina 
Migrant  and  Seasonal  Farmworkers. 
Inc.,  Raleigh.  N.C. 

North  Dakota 
North     Dakota     Migrant     Council, 
Grand  Forks.  N.  Dak.. 


813.900 

788.400 
189.216 

494,500 
752,700 

79.500 

525.100 
89.000 

442.867 
1,025.550 
2.619.450 

377.900 
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Oklahoma 

ORO     Development     Corp..     Inc., 
Oklahoma  City,  Okla. 
Additional 


Oregon 

California     Human     Development 
Corp..  Windsor,  Calif. 

Pennsylvania 

Rural    New    York    Opportunities. 
Rochester,  NY. 

\  Puerto  Rico 

Commonwealth     of    Puerto    Rico. 
Hato  Rey,  Puerto  Rico. 

Rhode  Island 

New  England  Farmworkers  Cotincll. 
Inc.,  Springfield,  Mass. 

South  Carolina 
South  Carolina  Office  of  the  Gover- 
nor, Columbia,  SC. 


500.700 
4C732 

810.800 

1.225.900 

1.293.075 

27.375 

763.425 


Maryland 

South  Dakota 

Migrant  and  Seasonal  Farmworkers. 

847  425 

Minnesota    Migrant    Council.    St. 

401.250 

Inc..  Raleigh.  NC. 

Cloud.  Minn. 

AddiUonal 

53.692 

Tennessee 

Massachusetts 

Tennessee  Opportunity  Program  foi 

544.725 

New  England  Farmworkers  Council. 

266.900 

Seasonal       Farmworkers,       Inc. 

Inc..  Springfield.  Mass. 

Nashville.  Tenn. 

Michigan 

Texas 

United   Migrants   for  Opportunity. 

893.900 

Motivation.   Education   and   Train- 

2,219,308 

Inc..  Grand  Ledge.  Mich. 

ing.  Inc.,  Cleveland,  Tex. 

Additional _ 

132.297 

Economic     Opportunity     Develop- 
ment Corp..  San  Antonio,  Tex. 

233.153 

Minnesota 

Community      Action      Council      of 

158.187 

MinnesoU     Migrant    Council,    St. 

1.188,375 

South   Texas,   Rio   Grande   City, 
Tex. 

Cloud,  Minn. 

Additional 

1M,SM 

AddiUonal 

47.974 

Ohio 
La  Raza  Unlda  de  Ohio.  Columbus, 
Ohio. 
AddiUonal . 

881,600 
74.955 

Colonias  del  Ville.  San  Juan.  Tex. 738,652 

Utah 

Otah    Migrant    CouncU,    Midvale,  248,600 

Utah. 

Virginia 

Migrant  &  Seasonal  Farmworkers,  871.725 

Inc.,  Raleigh,  NC. 

Vermont 

New   England   Farmworkers  Coun-  195,000 

ells.  Springfield,  Mass. 

Washington 

Northwest      Rural      Opportunities.  1.738.000 

Orandview,  Wash. 

West  Virginia 

Governor's        Manpower        Office.  355,550 

Charleston.  W  Va. 

Wisconsin 

United  Migrant  Opportunity  Serv-  1,455,225 

ices.  Inc..  Milwaukee,  Wise. 

Wyoming 

Northwestern    Community    Action  205.800 

Program  of  Wyoming.  Inc.  Wor- 
land,  Wyo. 

Nonselected  applicants  have  been 
notified  by  the  Department  of  Labor 
of  the  Administrative  Procedure  for 
Petition  for  Reconsideration  in  accord- 
ance with  CFR  29  §97.292.  Termina- 
tion and  closeout  procedures  applica- 
ble to  1978  grantees  which  have  not 
received  a  grant  for  1979  have  also 
been  sent  to  those  grantees. 
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Signed    at   Washington,   D.C,    this 
26th  day  of  January  1979. 

Lamono  Godwin, 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.  79-4562  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

Min*  Safety  and  Health  Administration 

[Docket  No.  M-78-18] 

B  A  Z  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandcrtory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  62215)  of  the  B  &  Z  Coal 
Co.  *o  modify  the  application  of  30 
CFR  75.301  to  its  No.  1  Slope  Mine  lo- 
cated in  Northumberland  County,  PA, 
in  accordance  with  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164.  MSHA  has 
determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas- 
ure of  protection  given  miners  of  the 
mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records 
reveal  that  the  mine  had  been  in  com- 
pliance with  air  quantity  requirements 
since  its  activation  in  January  1977, 
and  that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's,  confirm  that  there  were  no 
Ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  stnaple  rec- 
ords, which  revealed  an  average  con- 
centration of  0.20  mg/m3,  and  which 
was  below  the  present  maximum 
standard  of  2.0  mg/m3.  A  high  of  1.1 
milligrams  was  recorded  on  an  opera- 
tor cycle  of  ten  samples  collected 
when  the  maximum  limit  was  20  milli- 
grams. 
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7.  When  a  study  was  conducted  con- 
cerning dust  concentration  in  anthra- 
cite mines,  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  in- 
crease in  dust  concentrations. 

8.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine:  consequently.  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  MSHA's  investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
duced into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

11.  MSHA  investigators  also  found 
there  w.i.s  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1.500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5.000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  Inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 


Dated:  February  1.  1979. 

Robert  B.  Lacather, 
Assistant  Secretary 
/or  Mine  Safety  and  Health. 
[FR  Doc.  79-4498  PUed  2-8-79;  8:45  am) 


Dated:  February  1,  1979. 

RoBiXT  B.  Lacather. 

Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-4499  Filed  2-8-79;  8:45  am) 


[4510-43-M] 

(Docket  No  M-78-135  C) 

CONSOUDATION  COAL  CO. 

Petition  for  Modiftcation  of  Application  of 
Mandatory  Safoty  Standard 

Con.solidation  Coal  Company.  RD 
#5,  Cadiz.  Ohio  43907,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.1100  (fire  protection)  to  its 
Rose  Valley  #06  Mine  in  Harrison 
County.  Ohio.  The  petition  is  filed 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  This  petition  concerns  the  slope 
belt  waterllne  at  the  petitioner's  mine. 

2.  Due  to  freezing  conditions  during 
the  winter  which  could  render  the  wa- 
terllne useless  for  flrefighting.  the  pe- 
titioner proposes  to  establish  the  fol- 
lowing dryllne  system: 

a.  Water  for  the  system  is  gravity 
fed  from  a  12,000  gallon  tank  In  thy- 
mine v.ash  house  through  a  two  inch 
steel  pipe. 

b.  Firehose  outlets  with  150  feet  of 
firehose  each  are  located  along  the 
slope  belt  waterline.  At  the  first  fire- 
hose outlet  downslope,  the  static  pres- 
sure ir>  about  44  pounds  per  square 
inch.  The  remaining  outlets  have 
higher  pressures  due  to  their  lower 
elevations. 

c.  In  the  event  of  a  fire  on  or  near 
the  slope  belt,  an  existing  automatic 
fire  sensor  system  will  provide  audible 
and  visual  signals  in  the  hoisthouse  to 
the  full-time  attendant  hoistman  who 
will  then  manually  open  a  valve  to 
charge  the  dry-line  system  with  water. 

3.  The  petitioner  contends  that  this 
alternative  will  achieve  no  less  protec- 
tion for  miners  than  that  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  12.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 


[4510-43-M] 

(Docket  No.  M  78-52-C)  _ 

HAS  COAL  CO. 

Finol  Action  Granting  a  Potition  for  Modifico- 
tion  of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition of  H  &  S  Coal  Co.  to  modify  the 
application  of  30  CFR  75.301  to  its 
Morgan  Drift  Mine  located  in  Schuyl- 
kill County,  PA,  In  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  will 
guarantee  at  all  times  no  less  than  the 
same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  field  investigators  con- 
firmed the  petitioner's  claims  with  the 
exception  that  extremely  high  air  ve- 
locities in  restricted  airways  and  man- 
ways  were  not  found  to  exist  at  the 
time  of  the  investigation. 

2.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  In  the  last  open  crosscut  to  be 
below  the  minimum  requirements  of 
30  CFR  75.301. 

3.  Ventilation  violation  records  re- 
vealed that  the  mine  was  not  always  In 
compliance  with  respect  to  the  air 
quantity  requirements  in  the  last  open 
crosscut.  However,  a  hazardous  condi- 
tion due  to  methane,  carbon  dioxide, 
and  other  noxious  or  poisonous  ga-scs 
was  not  detected  In  the  mine  during 
the  period  of  noncompliance.  There 
was  one  Notice  of  violation  cited 
against  Section  75.301  CFR  Part  75.  of 
the  Implementing  regulations  for  in- 
sufficient air  In  the  last  open  crosscut. 

4.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

5.  The  operator's  records,  as  well  as 
MSHA's,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

6.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

7.  Resplrable  dust  was  not  found  to 
be  In  excess  of  the  maximum  stand- 
ards as  certified  by  dust  sample  rec- 
ords, which  revealed  an  average  con- 


centration of  0.16  mg/m3,  and  which 
was  well  below  the  present  maximum 
standard  of  2.0  mg/m3.  A  high  of  0.50 
milligrams  was  recorded  on  an  opera- 
tor cycle  of  ten  samples  collected 
when  the  maximum  limit  was  20  mllll- 
grams. 

8.  When  a  study  was  conducted  con- 
cerning dust  concentration  In  anthra- 
cite mines,  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  In- 
crease In  dust  concentrations. 

p.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extemely  uncomfortable  damp  and 
cold  conditions  In  the  already  uncom- 
fortable cold  mine.  MSHA's  Investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  Investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
duced into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  MSHA  Investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  In 
this  mine,  thus  futher  minimizing  any 
need  for  the  quantities  of  air  required 
by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following; 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1.500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203. 

Dated:  February  1.  1979. 

Robert  B.  Lacather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tPR  Doc.  79-4500  PUed  2-8-79;  8:45  AM] 


[4510-43-M] 

[Docket  No.  M-77-23n 

K.R.K.  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  43680)  of  K.R.K.  Coal 
Co.  to  modify  the  application  of  30 
CFR  75.301  to  its  K.R.K.  Slope  Mine 
located  in  Schuylkill  County.  PA.  In 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164.  MSHA  has  de- 
termined that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection given  miners  of  the  mine  by 
the  standard. 

MSHA  based  Its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  In  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  records  reveal  that  the 
mine  had  been  in  compliance  with  air 
quantity  requirements  since  its  activa- 
tion in  March  1976,  and  that  a  hazard- 
ous condition  due  co  methane,  carbon 
dioxide,  and  other  noxious  or  poison- 
ous gases  had  not  been  detected  since 
its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  Indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Resplrable  dust  samples  collected 
by  MSHA  representatives  revealed  an 
average  concentration  of  0.40  mg/m3. 
Since  the  mine  was  operated  Intermit- 
tently, operator  resplrable  dust  data 
are  not  yet  available  for  this  mine. 
The  operator  Is,  however.  In  the  proc- 
ess of  establishing  his  original  sam- 
pling cycle. 

7.  The  operator  contends  that  ex- 
tremely high  air  volocitles  In  restrict- 
ed airways  and  manways  present  a 
very  dangerous  flying  object  hazard  to 
the  miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

8.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 


fortable cold  mine.  MSHA's  Investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  Investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  Is  wet;  consequently,  a  damp 
atmosphere  Is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
duced into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

9.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  In 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

10.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  In  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  In  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  Is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated;  February  1,  1979. 

Robert  B.  Lacather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-4501  PUed  2-8-79;  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-64-C] 

KWY  COAL  CO. 

Finol  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  19929)  of  KWY  Coal  Co. 
to  modify  the  application  of  30  CFR 
75.301  to  its  No.  9 '/a  Vein  Mine  located 
in  Northuml>erland  Coimty,  PA,  in  ac- 
cordance with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164.  MSHA  has 
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determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas- 
ure of  protection  given  miners  of  the 
mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  had  been  in  com- 
pliance with  air  quantity  requirements 
since  its  activation  in  December  1975. 
and  that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  samples  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's.  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  samples  analysis  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords. These  records  revealed  an  aver- 
age concentration  of  0.13  mg/m^  well 
below  the  present  maximum  standard 
of  2.0  mg/m'.  A  high  of  0.7  milligram 
was  recorded  on  an  operator  cycle  of 
ten  samples  collected  when  the  maxi- 
mum limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con- 
cerning dust  concentration  in  anthra- 
cite mines,*  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  in- 
crease in  dust  concentrations. 

8.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  MSHA's  investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
duced into  the  mine  during  the  winter 
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months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

11.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  face  shall  be  1,500  cubic 
feet  a  minute,  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
and  the  last  open  crosscut  in  any  pair 
or  set  of  rooms  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi- 
tional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  main- 
tain a  safe  and  healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  February  1.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-4502  Filed  2-8-79;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-65-C) 

NORTH  MT.  COAL  CO. 

Final  Action  Granting  a  Ptiition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  19929)  of  North  Mt.  Coal 
Company  to  modify  the  application  of 
30  CFR  75.301  to  its  North  Mt.  Slope 
Mine  located  in  Shamokin,  Pa.  in  ac- 
cordance with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de- 
termined that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  field  Investigators  con- 
firmed the  petitioner's  claims  with  the 


exception  that  extremely  high  air  ve- 
locities in  restricted  airways  and  man- 
ways  were  not  found  to  exist  at  the 
time  of  the  investigation. 

2.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the"  minimum  requirements 
of  30  CFR  75.301. 

3.  Ventilation  records  revealed  no 
notices  of  violation  cited  against  Sec- 
tion 75.301  since  the  opening  of  the 
mine.  A  hazardous  condition  due  to 
methane,  carbon  dioxide,  or  other 
noxious  or  poisonous  gases  was  not  de- 
tected in  the  mine  since  mining  com- 
menced in  1977.  There  have  been  no 
ignitions,  explosions  or  mine  fires 
since  activation  of  the  mine  by  the 
present  mine  operator. 

4.  Respirable  dust  samples  collected 
by  MSHA  representatives  revealed  an 
average  concentration  of  0.50  mg/m3. 
well  below  the  current  maximum 
standard  of  2.0  mg/m3. 

5.  When  a  study  was  conducted  con- 
cerning dust  concentration  in  anthra- 
cite mines,  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  in- 
crease in  dust  concentrations. 

6.  The  petitioner's  claim  that  high 
velocities  and  large  quantities  of  air 
cause  extremely  uncomfortable  damp 
and  cold  conditions  in  the  mine,  par- 
ticularly during  the  winter  months  is 
borne  out  by  numerous  studies  con- 
ducted in  the  past.  It  should  be  noted 
that  these  studies  also  indicate  a  possi- 
ble increase  in  accident  likelihood 
caused  by  physical  reactions  of  the 
body  to  cold  and  damp  weather  during 
strenuous  physical  activity. 

7.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

8.  MSHA  investigators  also  found 
there  was  not  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  nftkiute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 


of  air  that  may  be  required  In  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  79-4503  Filed  2-^-79;  8:45  ami 


[4510-43-M] 

[Docket  No.  M-77-219] 

ORCHARD  COAL  CO. 

Final  Action  Granting  a  Potition  for  Modifico- 
tion  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  43681)  of  Orchard  Coal 
Company  to  modify  the  application  of 
30  CFR  75.301  to  its  Orchard  Slope 
Mine  located  In  Schuylkill  County, 
PA,  in  accordance  with  Section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 
MSHA  has  determined  that  an  alter- 
native method  exists  that  will  guaran- 
tee at  all  times  no  less  than  the  same 
measure  of  protection  given  miners  of 
the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  was  not  always  In 
compliance  with  respect  to  the  air 
quantity  requirement  in  the  face  area. 
However,  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  was  not  de- 
tected in  the  mine  during  the  period 
of  noncompliance. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  operator. 

5.  Air  samples  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  In  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords, which  revealed  an  average  con- 
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centration  of  0.20  mg/mS,  well  below 
the  present  maximum  standard  of  2.0 
mg/m3.  A  high  of  1.8  milligrams  was 
recorded  on  an  operator  cycle  of  ten 
samples  collected  when  the  maximum 
limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con- 
cerning dust  concentration  in  anthra- 
cite mines,  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  in- 
crease in  dust  concentrations. 

8.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  MSHA's  investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
duced into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

11.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1.500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,   Mine   Safety   and   Health 
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Administration.    4015    Wilson    Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-4504  FUed  2-8-79;  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-43] 

P.S.  A  R.  COAL  CO. 

Final  Action  Granting  a  Potitien  for  ModifKO- 
tion  of  Application  of  Mandatory  Sofoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition C43  FR  26147)  of  the  P.S.  &  R. 
Coal  Co.  to  modify  the  application  of 
30  CFR  75.301  to  its  No.  2  Slope  Mine 
located  in  Schuylkill  County,  PA,  in 
accordance  with  Section  101/tc)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de- 
termined that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  MSHA  investigators  found  the 
quantity  of  air  in  the  working  faces 
and  in  the  last  open  crosscut  to  be  in 
excess  of  the  minimum  requirements 
of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  had  been  in  com- 
pliance with  air  quantity  requirements 
since  its  activation  In  June,  1977,  and 
that  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  the  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's,  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
the  mine  since  activation  of  the  mine 
by  the  present  opertor. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  the  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords, which  revealed  an  average  con- 
centration of  0.22  mg/m3,  well  below 
the  present  maximum  standard  of  2.0 
mg/m3.  A  high  of  0.4  milligrams  was 
recorded  on  an  operator  cycle  of  ten 
samples  collected  when  the  maximum 
limit  was  20  milligrams. 

7.  When  a  study  was  conducted  con- 
cerning dust  concentration  in  anthra- 
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cite  mines,  a  representative  mine  regu- 
lated to  simulate  conditions  with  air 
quantities  requested  for  this  mine  re- 
vealed there  was  no  appreciable  in- 
crease in  dust  concentrations. 

8.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revelaed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  MSHA  does 
not  agree  that  this  is  a  problem  in  the 
mine. 

9.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  MSHA's  investiga- 
tion tends  to  substantiate  this  claim 
even  though  the  investigation  was  con- 
ducted during  the  warmer  months. 
The  mine  is  wet;  consequently,  a  damp 
atmosphere  is  ever  present.  This 
dampness  coupled  with  the  cold  air  in- 
ducted into  the  mine  during  the 
winter  months  creates  an  unbearable 
damp,  cold  working  environment. 

10.  Interviews  with  the  miners  also 
substantiated  the  petitioner's  claim 
that  the  mine  conditions  caused  in 
part  by  compliance  with  30  CFR 
75.301  contribute  to  difficulty  in  at- 
tracting and  retaining  mine  employ- 
ees. 

11.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5.000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated;  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

(FR  Doc.  79-4505  Filed  2-8-79;  8:45  am] 
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[Docket  No.  M-79-7-C1 
Y  «  O  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Y  &  O  Coal  Company,  Route  1, 
Beallsville,  Ohio  43716  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations)  to 
its  Allison  Mine  in  Belmont  County, 
Ohio.  The  petition  is  filed  under  sec- 
tion 101(c)  of  the  FeOeral  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95- 
164. 

The  substance  of  the  petition  fol- 
lows: 

1.  High  humidity  in  the  past  and  un- 
favorable roof  conditions  have  caused 
numerous  roof  falls  and  excessive  de- 
terioration of  the  roof  in  the  North 
and  South  return  air  courses  and  the 
Main  East  intake  air  course  of  the  pe- 
titioner's mine. 

2.  These  adverse  conditions  made 
weekly  examinations  of  the  air  courses 
in  their  entirety  extremely  hazardous. 

3.  These  air  courses  are  not  designat- 
ed escape  routes. 

4.  As  an  alternative  to  weekly  exami- 
nations the  petitioner  proposes  to  ex- 
amine the  air  courses  twice  a  week  at 
Outley  2  North  and  Outley  3  North. 

5.  Examinations  will  consist  of  tests 
to  assure  that  ventilation  is  in  the 
proper  direction,  a  test  for  air  velocity 
and  volume  and  tests  to  assure  that 
the  ventilating  current  contains  less 
than  one  percent  methane. 

6.  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion for  miners  than  that  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  12,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  ad- 
dress. 

Dated;  February  1.  1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-4506  Piled  2-8-79;  8:45  am] 
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Office  of  the  Secretary 

ITA-W-4436] 
ALOON,  INC.,  NEW  BRAUNFELS,  TEXAS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4436:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
8.  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  full- 
fashioned  knit  sweater  shirts  and 
sweaters  at  Aldon's  Incorporated.  New 
Braunfels.  Texas,  a  subsidiary  of 
McGregor-Doniger.  Incorporated.  The 
investigation  revealed  that  the  name 
of  the  firm  is  Aldon.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aldon.  Incorporated. 
McGregor-Doniger.  Incorporated,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  from  1976  and 
1977  and  from  the  first  three  quarters 
of  1977  to  the  same  period  in  1978. 

All  sweaters  and  sweater  shirts  pro- 
ducted  at  Aldon,  Incorporated  are  sold 
by  its  parent  company,  McGregor- 
Doniger,  Incorporated.  McGregor- 
Doniger.  Incorporated  purchased  im- 
ported men's  full-fashioned  knit 
sweaters  for  re-sale  in  the  United 
States,  beginning  in  June  1978.  The 
company  imports  occurred  in  a  period 
during  which  employment  and  produc- 
tion of  full-fashioned  sweaters  at 
Aldon.  Incorporated  declined.  Aldon. 
Incorporated  is  in  the  process  of  clos- 
ing permanently. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
full-fashioned  knit  sweaters  produced 
at  Aldon.  Incorporated.  New  Braun- 
fels, Texas  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

AD  workers  of  Aldon.  Incorporated.  New 
Braunfels.  Texas  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  31.  1978  are  eligible  to  apply  lor 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-4515  PUed  2-8-79;  8:45  am] 
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ITA-W-4272;  TA-W-4273] 

APECO  CORP.,  DES  PLAINES,  ILLINOIS,  ELK 
GROVE  VILLAGE,  ILLINOIS 

Notice  of  Negative  Determinationt  Reaarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4272  and  4273:  investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigations  were  initiated  on 
October  20.  1978  in  response  to  a 
worker  petition  received  on  October 
18.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
corporate  office  of  the  Apeco  Corpora- 
tion. Des  Plaines,  Illinois,  and  on 
behalf  of  workers  and  former  workers 
providing  credit  collection,  marketing, 
receiving  and  distribution  (shipment) 
and  engineering  at  the  Elk  Grove  Vil- 
lage, Illinois  facility' of  the  Apeco  Cor- 
poration. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Apeco  Corporation  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 
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whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  work  of  the  corporate  head- 
quarters In  Des  Plaines,  Illinois  and  of 
the  distribution  center  in  Elk  Grove 
Village,  Illinois  of  the  Apeco  Corpora- 
tion is  no  longer  Integrated  into  the 
production  of  an  article.  Since  April 
1978  Apeco  has  not  produced  photo- 
copier machines.  Since  November  1977 
Apeco  has  not  produced  paper,  and 
since  December  1,  1978  Apeco  has  not 
produced  toner.  Since  April  1978 
Apeco  has  reorganized  the  company  as 
a  distributor  of  photocopiers  and  re- 
lated paper  and  toner  products.  Apeco 
buys  these  products  from  unaffiliated 
domestic  and  foreign  sources  for  resale 
to  its  customers.  The  reorganization  of 
the  business  has  progressed  to  such  an 
extent  that  the  separation  of  workers 
from  the  corporate  office  and  the  dis- 
tribution center  can  no  longer  be  relat- 
ed to  the  production  of  photocopiers. 
Furthermore,  separations  from  em- 
plojTnent  at  these  facilities  are  not  re- 
lated to  the  closing  of  the  toner  plant 
on  December  1, 1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Des  Plaines,  Il- 
linois and  the  Elk  Grove  Village,  Illi- 
nois facilities  of  the  Apeco  Corpora- 
tion, are  denied  eligibility  to  apply  for 
adjustment  assistance  under  "Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
fPR  Doc.  79-4537  PUed  2-8-79;  8:45  am] 
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[TA-W-4554] 

APEX  HANDBAG  DIVISION,  OLLA  INDUSTRIES, 
INC,  WEEHAWKEN,  NEW  JERSEY 

Certificatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  A$*iitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4554:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  by  the  Inter- 
national Leather  Goods,  Plastics,  and 
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Novelty  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  the  Apex  Handbag 
Division  of  Olla  Industries,  Incorpo- 
rated, Weehawken,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Olla  Industries,  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  from  1976  and 
increased  absolutely  in  January-Sep- 
tember 1978  compared  to  the  same 
period  in  1977. 

Olla  Industries,  Incorporated,  the 
parent  firm  of  Apex  Handbags,  im- 
ports ladles'  handbags.  Imports  of 
handbags  by  the  parent  firm  increased 
both  absolutely  and  relative  to  sales 
by  Apex  Handbags  in  1978  compared 
to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  handbags  produced  at  the  Apex 
Handbags  Division  of  Olla  Industries. 
Incorporated,  Weehawken,  New  Jersey 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  the  Apex  Handbag  Division 
of  Olla  Industries.  Incorporated,  Weehaw- 
ken, New  Jersey  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  December  18,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

Jabies  F.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
(PR  Doc.  79-5338  POed  2-8-79;  8:45  am] 
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[TA-W-4390] 

MSTFORM  FOUNDATIONS,  INC.  LONG  ISLAND 
CJTY,  NEW  YORK 

Cartifkation  Hazarding  Eligibility  To  Apply  f«r 
Wofkar  Adjuttmanl  AttistarK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4390:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  undergarments  at  Bestform 
Foundations,  Incorporated,  Long 
Island  City.  New  York.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  bras  and  girdles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Reci.ster  on  No- 
vember 24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Be.stform  Foundations.  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  anal^-sts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UjS.  imports  of  brassieres,  bralettes. 
and  bandeaux  increased  absolutely  in 

1977  compared  to  1976.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  51.7  percent  in  1976  to 
59.3  percent  in  1977.  Imports  increased 
absolutely  in  the  first  nine  months  of 

1978  compared  to  the  same  period  of 
1977. 

U.S.  imports  of  corsets  and  girdles 
Increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  Increased  absolutely 
in  the  first  nine  months  of  1978  com- 
pared to  the  same  period  of  1977. 

Bestform  Foundations,  Incorporated 
Increased  its  imports  of  bras  and  gir- 
dles In  1977  compared  to  1976  and  In 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras 
and  girdles  produced  at  Bestform 
Foundations.  IncoriMrated,  Long 
Island  City,  New  York  contributed  im- 
portantly to  the  decline  in  sales  or 
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production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Bestform  Foundations.  In- 
corporated. Long  Island  City.  New  York 
wbio  became  totally  or  partially  separated 
from  employment  on  or  after  October  27. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  5th 
day  of  February  1979. 

C.  MlCH\£L  Aho. 
Director.  Office  of 
Foreign  Economic  Research. 
[FTl  Doc.  79-4516  Filed  2  8-79;  8:45  ami 
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CTA-W  44641 

BROWN  FURNITURE  MANUFACTURING  CO., 
PINfc  BLUFF,  ARKANSAS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdjuttmonI  Attittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4464;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6.  1978  in  response  to  a 
worker  petition  received  on  November 
28.  1978  which  was  filed  by  the  United 
Furniture  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  wood  components  for  furni- 
ture, assembling,  finishing,  and  pack- 
aging for  shipment,  at  Brown  Furni- 
ture Manufacturing  Company.  Pine 
Bluff,  Arkarxsas.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duced bedroom  furniture. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brown  Furniture  Manufac- 
turing Company,  its  customers,  the 
National  Association  of  Furniture 
Manufactures,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  wood  furniture  (not 
upholstered)  increased  from  $206.5 
million  in  1976  to  $256.9  million  in 
19T7.  and  increased  from  $184.5  mil- 


lion in  the  first  nine  months  of  1977  to 
$249.6  million  In  the  first  nine  months 
of  1978. 

The  Department  conducted  a  survey 
of  Brown  Furniture  Manufacturing 
Company's  customers.  The  siirvey  re- 
vealed some  customers  Increased  pur- 
chases of  imported  bedroom  furniture 
and  decreased  purchases  from  Brown 
Furniture  during  the  period  1976  to 
November  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  bed- 
room furniture  produced  at  Brown 
F\irnlture  Manufacturing  Company, 
Pine  Bluff,  Arkansas  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Brown  Furniture  Manufac- 
turing Company.  Pine  Bluff,  Arkansas  who 
became  totally  or  partially  separealed  from 
employment  on  or  after  November  20.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning.  , 

(FR  Doc.  79-4517  Filed  2-8-79;  8:45  am] 
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[TA-W-44191 

BROWN  SHOE  CO.,  MCGOTT,  ARKANSAS 

Notica  af  Nagotiva  Datarmination  Ragarding 
EtigibilHy  Ta  Apply  for  Wortiar  Adfuitmant 
AsM>ton<a 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4419:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  In  response  to  a 
worker  petition  received  on  November 
17,  1978  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  shoes  and  boots  at  the  Plggott, 
Arkansas  plant  of  the  Brown  Shoe 
Company. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brown  Shoe  Company,  the 


U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate sutKiivlsion  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  t>ecome  totally  or  partially  separat- 
ed. 

The  Department's  investigation  re- 
vealed that  average  employment  of 
production  workers  at  the  Plggott.  Ar- 
kansas plant  of  Brown  Shoe  Company 
increased  in  the  last  two  quarters  of 
1977  compared  to  the  same  period  In 
1976  and  increased  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  In  1977.  Average  weekly  hours 
worked  per  employee  did  not  change 
significantly  during  tills  period.  There 
is  no  immediate  tlireat  of  separation 
of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Plggott,  Arkan- 
sas plant  of  the  Brown  Shoe  Company 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-4518  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4308] 

CAROl  LEE  FASHIONS,  SANTO  MONICA, 
CAUF. 

Netica  of  Nagativa  Datarmination  Regarding 
Applicotion  for  Racontidaration 

On  January  3,  1979,  the  Los  Angeles 
Joint  Board  of  the  International 
Ladies'  Garment  Workers'  Union, 
AFL-CIO,  requested  administrative  re- 
consideration of  the  Department  of 
Labor's  Negative  Determination  Re- 
garding Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  In  the 
case  of  former  workers  of  Carol  Lee 
Fashions'  Plant  at  Santa  Monica,  Cali- 
fornia. The  determination  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978,  (43  FR  61042). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  imder  the 
following  curciunstances: 


NOTICES 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  erron- 
eoues; 

(2)  if  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take In  the  determination  of  facts  pre- 
viously considered;  or 

(3)  if,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  Justifies  reconsider- 
ation of  the  decision. 

The  union  clains  that  the  statutory 
production  and  sales  requirement  for 
Carol  Lee  Fashions  could  be  met  If  the 
Department  adjusted  Carol  Lee's  sales 
data  to  reflect  three  wage  Increases 
which  took  place  in  1976  and  1977. 

Areview  of  the  case  file  indicates 
that  Carol  Lee  Is  a  woman's  coat  and 
jacket  contractor  whose  workers  were 
denied  eligibility  because  the  statutory 
sales  or  production  requirement  was 
not  met. 

UfKsn  further  investigation  and  ac- 
cording to  company  officials,  produc- 
tion of  women's  coats  and  jackets  In- 
creased, In  quantity,  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Since  Carol  Lee  Fashions  Is  a  contrac- 
tor in  a  basuc  apparel  contractor-man- 
ufacturer relationship,  production  is 
equal  to  sales.  The  statutory  produc- 
tion or  sales  requirement,  therefore,  is 
not  met. 

In  addition,  average  employment  at 
Carol  Lee  was  higher  in  the  last  quar- 
ter of  1977  than  in  the  same  quarter  of 
1976  and  in  the  period  January 
through  October,  1978  compared  to 
the  same  period  In  1977. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research 
tFR  Doc.  79-4519  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4364] 

CLOVER  KNITTING  MILLS,  INC,  PHILADELPHIA, 
PA. 

Certification  RagarJing  Eligibility  To  Apply  for 
Worker  Adjuttment  Aitittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4364:  investigation  regarding 
certifiction  of  eligibility  to  apply  for 


8377 

worker  adjustment  assistance  tis  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  fUed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sweater  shirts  at  Clover  Knit- 
ting MUls.  Incorporated,  Philadelphia, 
Pennsylvania.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces men's  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Clover  Knitting  Mills.  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 

1975  to  26.5  million  units  In  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  imits  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shlrts,  increased  from  66.2  million 
units  In  1975  to  74.0  million  units  in 

1976  and  to  75.2  million  units  in  1977. 
U.S.  imports  increased  to  82.5  million 
units  in  the  first  three  quarters  of 
1978  as  compared  to  54.6  million  units 
In  the  first  three  quarters  of  1977. 

A  Departmental  survey  of  the  cus- 
tomers of  Clover  Knitting  Mills,  Incor- 
porated revealed  that  several  custom- 
ers increased  their  purchases  of  im- 
ported men's  sweaters  and  knit  shirts 
and  decreased  their  purchases  from 
Clover  in  1977  compared  to  1976  and 
in  January-October,  1978  as  compared 
to  the  same  period  In  1977. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
sweaters  and  sweater  shirts  produced 
at  Clover  Knitting  Mills,  Incorporated, 
Philadelphia,  Pennsylvania,  contribut- 
ed Importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
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the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Clover  Knitting  Mills.  In- 
corporated. Philadelphia.  Pennsylvania, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  5.  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1914. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.  79-4520  Filed  2-«-79;  8:45  am] 


[4510-28-M] 

[TA-W-4376]  \ 

C  R.  BAKO,  INC,  BARD  HOSPITAL  DIVISION, 
MURRAY  HILL,  NJ. 

N«Hc«  of  Nagotiv*  Datarminotion  Regarding 
Eligibility  To  Apply  for  WoHcor  Adiuttmont 
Atuttaiu* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  L&boT  herein  presents  the  results  of 
TA-W-4376:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adju.stment  a.s.sistance  a.s  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  yias  inilia'.ed  on 
November  14,  1978  in  respo'i^e  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
medical  products  for  hospital  use  at 
the  Murray  Hill,  New  Jersey  plant  of 
C.  R.  Bard,  Incorporated.  The  Investi- 
gation revealed  that  the  Murray  Hill 
plant  is  part  of  the  Bard  Hospital  Divi- 
sion which  primarily  produces  urologi- 
cal  products. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Recistex?  on  No- 
vember 24.  1978  143  PTC  SoOi-ji).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  C.  R.  Baid.  Incorporated, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  layoffs 
at  the  Murray  Hill,  New  Jersey  plant 


of  C.  R.  Bard.  Incorporated  occurred 
when  the  Bard  Hospital  Division 
transferred  its  hand  assembly  oper- 
ations from  the  Murray  Hill  plant  to 
the  division's  Covington,  Georgia 
plant. 

The  Hospital  Division's  sales  and 
production  increased  in  1978  compared 
to  1977.  The  layoffs  at  the  Murray 
Hill  plant  were  not  caused  by  any  drop 
in  demand  for  the  Hospital  Division's 
products,  but  resulted  from  a  change 
in  plant  utilization  within  the  divi- 
sion's three  plants.  These  three  plants 
are  located  in  Fitzwilliam,  New  Hamp- 
shire; Covington,  Georgia;  and  Murray 
Hill.  New  Jersey  and  are  operated  in 
an  integrated  manner. 

Prior  to  October  1978.  all  three 
plants  produced  product  components 
which  were  then  hand  assembled, 
along  with  components  bought  from 
outside  sources,  at  either  the  Murray 
Hill  plant  or  the  Covington  plant. 

In  order  to  control  manufacturing 
costs  and  better  utilize  production 
facilities,  the  company  decided  to  cen- 
tralize hand  assembly  operations  in 
the  Covington.  Georgia  plant  and  shift 
comp<5nent  production  previously  per- 
formed at  Covington  to  Murray  Hill. 
All  workers  in  the  Murray  HiU  assem- 
bly department  were  laid  off  when  the 
department  closed  in  October  1978  as 
assembly  operations  were  transferred 
to  Covington. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Murray  Hill, 
New  Jersey  plant  of  the  Bard  Hospital 
Division  of  C.  R.  Bard,  Incorporated 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
IFR  Doc.  79-4539  PUed  2-8-79;  8.45  am] 


[4510-28-Ml 

[TA-W-4392] 

CRESCENT  KNITTING  MILLS,  INC., 
PHILADELPHIA,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atiiilonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4392:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a.s  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  Knit- 


goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  at  Crescent  Knitting 
Mills,  Incorporated,  Philadelphia. 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  ^"eoeral  Register  on  No- 
vember 24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Crescent  Knitting  Mills.  In- 
corporated, its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  Internatinal  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sw^eaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  thrre  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  the 
manufacturers  who  contracted  work  to 
Crescent  Knitting  Mills,  Incorporated. 
The  survey  indicated  that  the  manu- 
facturers who  decreased  business  with 
Crescent  were  also  faced  with  declin- 
ing company  sales,  as  their  retail  cus- 
tomers increased  purchases  of  import- 
ed men's  sweaters  and  decreased  pur- 
chases from  these  manufacturers 
during  the  first  ten  months  of  1978 
compared  to  the  same  period  of  1977. 

CONCLUSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
sweaters  produced  at  Crescent  Knit- 
ting Mills,  Incorporated,  Philadelphia. 
Pennsylvania  contributed  importantly 
to  the  decline  In  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Crescent  Knitting  Mills,  In- 
corporated, Philadelphia.  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  29,  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-4521  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4290] 

DAN  RIVER,  INC,  CLANTON,  ALA. 

Notice  of  Negative  Determinotion  Regarding 
Appliccrtion  for  Recontiderotien 

By  letter  of  January  11.  1979.  the  pe- 
titioners requested  administrative  re- 
consideration of  the  Department  of 
Labor's  Negative  Determination  Re- 
garding Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Dan  River, 
Inc.,  Clanton,  Alabama.  The  determi- 
nation was  published  in  the  Federal 
Register  on  January  12,  1979,  (44  FR 
2729). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 
^  (1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous: \ 

(2)  if  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  if,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  petitioners  claim  that  workers 
at  the  Clanton,  Alabama,  plant  had 
poor  machinery  and  working  condi- 
tions and  that  it  was  not  their  fault 
that  they  could  not  compete  with  im- 
ports. They  also  claimed  that  much  of 
the  machinery  at  Clanton  was 
scrapped  when  the  plant  closed. 

The  Clanton,  Alabama,  plant  closed 
in  October,  1977  and  was  one  of  sever- 
al Dan  River  plants  which  produced 
corduroy. 

The  Department's  review  revealed 
that  the  Trade  Act  criterion  that  in- 
creased imports  contributed  impor- 
tantly to  worker  separations  was  not 
met.  Company-wide  production  of  cor- 
duroy increased,  in  quantity,  after  the 
closing  of  the  Clanton  plant  indicating 
a  domestic  transfer  of  company  pro- 
duction. Dan  River,  Inc.,  does  not 
4mport  corduroy  fabric.  U.S.  imports 
of  finished  fabric  decreased  absolutely 
in  1977  compared  to  1976  while  the 
import-to-production  ratio  was  less 
than  2  percent,  increasing  from  1.8 
f  percent  in  1976  to  only  1.9  percent  in 
""     1977. 


Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4522  FUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4490) 

FLORSHEIM  SHOE  CO.,  CHAFFEE,  MO. 

Notice  of  Negative  Deiermination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4490:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  December 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  shoes  at  the  Chaffee.  Missouri 
plant  of  the  Florsheim  Shoe  Compa- 
ny. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Florsheim  Shoe  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed ih&i  average  employment  of 
production  workers  at  the  Chaffee, 
Missouri    plant    of    Florsheim    Shoe 


Company  Increased  in  the  fourth 
quarter  of  1977  compared  to  the  same 
quarter  of  1976  and  increased  in  the 
first  eleven  months  of  1978  compared 
to  the  same  period  in  1977.  Average 
weekly  hours  worked  per  employee  did 
not  change  significantly  during  this 
period.  There  is  no  immediate  threat 
of  separation  of  workers  at  this  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Chaffee,  Mis- 
souri plant  of  the  Florsheim  Shoe 
Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4540  Piled  2-8-79;  8:45  am) 


[4510-28-M] 

(TA-W-45161 

FRANZEN  SHOE  COMPANY,  INC,  WORCESTCR, 
MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4516:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  formerly  producing  women's 
street  shoes  at  Pranzen  Shoe  Compa- 
ny, Incorporated.  Worcester.  Massa- 
chusetts. The  investigation  revealed 
that  the  plant  primarily  produced 
comfort  shoes  for  older  women. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  FYanzen  Shoe  Company, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Department  survey  revealed  that 
Pranzen  Shoe  Company's  leading  cus- 
tomer did  not  import  comfort  shoes 
for  older  women  during  the  1976-1978 
period.  This  customer  indicated  that 
Franzen  Shoe  Company  was  the  only 
known  domestic  producer  of  this  spe- 
cialized line  of  shoes.  The  customer 
also  stated  that  it  would  not  have  re- 
duced business  with  Franzen  Shoe  had 
the  comi:)any  remained  open.  Franzen 
Shoe  Company's  other  major  custom- 
er reported  that  it  had  decreased  pur- 
chases of  imported  women's  non- 
rubber  footwear  in  1977  compared  to 
1976  and  in  the  first  three  quarters  of 
1978  compared  to  the  first  three  quar- 
ters of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Franzen  Shoe  Com- 
pany, Incorporated,  Worcester,  Massa- 
chusetts, are  denied  eligibility  to  apply 
for  adjustment  assistance  under  'Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

Jabies  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-4541  Filed  2-8-79;  8:45  am) 


[4510-28-M] 


[TA-W-4610] 

GOULD  NO.  1  SURFACE  MINE,  GOULO  MINES, 
INC.,  GREENBRIER  COUNTY,  W.  VA. 

[TA-W-4611] 

SURFACE  MINE  NO.  6,  GOULD  MIMES,  INC, 
GREENBRIER  COUNTY,  W.  VA. 

[TA-W-46121 

GRAM  NO.  1  SURFACE  MINE,  GOULD  MINES, 
INC,  GREENBRIER  COUNTY,  W.  VA. 

tTA-W-4613] 

VIKING  NO.  5  SURFACE  MINE,  GOULD  MINES, 
INC,  GREENBRIER  COUNTY,  W.  VA. 

Netic*  of  Termination  of  Invastlgatlon 

I*ursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  January  8,  1979  in  response  to 
a  worker  petition  received  on  January 
2,  1979  which  was  filed  by  the  United 
Mine  Workers  of  America,  in  part  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  Gould 
#1  surface  mine,  Greenbrier  County, 
West  Virginia;  surface  mine  #6,  Green- 


brier County,  West  Virginla;Gram  #1 
surface  mine,  Greenbrier  County, 
West  Virginia;and  Viking  #5  surface 
mine,  Greenbrier  County,  West  Vir- 
ginia of  Gould  Mines,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  attorney  for  the  petitioners  re- 
quested termination  of  the  investiga- 
tion of  the  petltiton  insofar  as  it  relat- 
ed to  the  operations  and  employees  of 
Gould  Mines,  Incorporated.  c3n  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  31st 
day  of  January  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjiLstment  Assistance. 
[FR  Doc.  79-4523  Filed  2-8-79;  8:45  ami 


[4510-28-M] 

[TA-W-2244] 

GREAT  EASTERN  TEXTILE  PRINTING  CO. 
MAHWAH,  NEW  JERSEY 

R«vl(«d  D«t«rminatien  of  Eligibility  To  Apply 
for  Workar  Adjuttment  Attittonc* 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  Revised  Deter- 
mination of  Eligibility  to  Apply  for 
Adjustment  Assistance  on  February 
17,  1978,  applicable  to  all  workers  at 
the  Great  Eastern  Textile  Printing 
Company,  Mahwah,  New  Jersey.  The 
notice  of  Revised  Determination  was 
published  in  the  Federal  Register  on 
February  28,  1978  (43  FR  8200). 

On  the  basis  of  additional  informa- 
tion, the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion,  re- 
viewed the  revised  determination.  The 
review  and  further  investigation  re- 
vealed that  several  layoffs  have  oc- 
curred at  the  New  York  sales  office  of 
the  Great  Eastern  Textile  Printing 
Company,  Mahwah,  New  Jersey.  The 
Great  Eastern  Textile  Printing  Com- 
pany has  closed  its  sales  offices  in  New 
York  and  is  winding  down  its  printed 
textile  fabric  operations. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Great  Eastern 
Textile  Printing  Company  who  were 
affected  by  the  decline  in  production 
of  printed  textile  fabric  at  the 
Mahwah,  New  Jersey,  plant  related  to 
import  competition.  The  revised  deter- 
mination, therefore,  is  revised  to  in- 
clude all  workers  at  the  New  York 
City  sales  office  of  the  Great  Eastern 
Textile  Printing  Company.  Mahwah, 
New  Jersey. 


The  revised  determination  applica- 
ble to  TA-W-2244  is  hereby  issued  as 
follows: 

All  workers  at  the  Great  Eastern  Textile 
Printing  Company,  Mahwah,  New  Jersey, 
and  the  New  York  sales  office  at  171  Madi- 
son Avenue,  New  York,  New  York,  of  the 
Great  Eastern  Textile  Printing  Company, 
Mahwah,  New  Jersey,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  1,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4524  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4445] 

HAMILTON  WEB  CO.,  NORTH  KINGSTOWN, 
R.I. 

Notico  of  Nagotlvo  Dotorminotion  Rogording 
Eligibility  To  Apply  for  Workor  Adjuttmont 
Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4445:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  29,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  United 
Textile  Workers  of  America  on  behalf 
of  workers  and  former  workers  pro- 
ducing narrow  woven  fabrics  for  gar- 
ment trim  of  the  Hamilton  Web  Com- 
pany, North  Kingstown.  Rhode  Island. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  De- 
cember 5.  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Hamilton  Web  Compa- 
ny, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Results  of  a  survey  conducted  by  the 
Department  of  Labor  indicated  that 
customers  of  the  Hamilton  Web  Com- 
pany did  not  reduce  their  purchases  of 
narrow  woven  fabric  from  Hamilton 
Web  in  favor  of  foreign  suppliers. 
Hamilton  Web's  customers  reported 
no  purchases  of  imported  narrow 
woven  fabric  in  1976,  1977,  or  1978,  or 
else  declining  purchases  of  imports  of 
that  product  in  the  first  11  months  of 
1978  compared  with  the  same  period 
of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Hamilton  Web 
Company,  North  Kingstown,  Rhode 
Island  are  denied  eligibility  to  apply 
for  adjustment  a.ssistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  79-4542  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTmCA- 
T10NS  OF  EUGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  ha.ve  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,Chapter  2,  of  the  Act  in 


Appendix 


Accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The  in- 
vestigations will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  23,  1979. 

Interested  persons  are  invited  to 
submit  WTitten  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shouTi  below,  not  later  than  February 
23,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner;  (Union/workers  or 
f  onner  workers  of — 


Location 


Date 

received 


Date  of 
petition 


FetiUon 
No. 


Articles  produced 


C.  A.  Baltz  (ILOWU) Salem.  New  York 

Barker      Manufacturing      Company  Portland,  Oregon 

(United  Pumlture  Workers). 

Barlln  Industrial  Corp.  (ILGWU) Brookl>-n.  New  York „ 

Baroness     Leather     Products.     Inc.  Perth  Amboy.  New  Jersey, 
(workers). 

Connors  Steel  Company  (U.S.W.A.> Huntington.  West 

Virginia 

Conseco.   Inc.  (Int'l   Brotherhood  of  San  Leandro,  Calif omia 

Boilermakers  &  Blacksmith). 

Da\is  Casket  Co.  (workers) Amerlcus,  Georgia 

GranlteviUe     Co.,     Oregg     Division  OranitevUle.  S.C 

(workers). 

Oulf   Si   Western.   Engery   Products.  Memphis,  Tenn „ 

Taylor  Forge  Woodstock  Div.  (In- 
ternational Brotherhood  of  Boiler- 
makers &  Blacksmith). 

Herley  Shoe  C^rp.  (workers) Haverhill.  Mass 

Industrial  Service  Center  (workers)-...  Baltimore,  Maryland 

Bongo    Shoe    Manufacturing    Corp.  liCwlston.  Maine...„ _.- 

(workers). 

Tobin    Hamilton    Co..    Inc.    (United  Mansfield,  Missouri 

Shoe  Workers  of  America). 
UwS.  Sted  Corp..  New  Orleans  District  New  Orleans,  La 

Bale*  Otfloe  (workers). 


1/30/79 

1/22/79 

TA-W-4.767 

1/30/78 

1/25/79 

TA-W-4,768 

l/S0/7» 
1/29/79 

1/24/79 
1/25/79 

TA-W-t,769 
TA-W-4,770 

1/30/79 

1/25/79 

TA-W-4.771 

1/22/79 

1/17/79 

TA-W-1.772 

1/S4/79 
1/30/79 

1/17/79 
1/23/79 

TA-W-4.77S 
TA-W-4,774 

1/29/79 

1/24/79 

TA-W-4.775 

1/29/79 
1/30/79 

1/30/7B 


1/30/79 
1/30/79 


1/29/79 
1/24/79 


1/16/79 


Contractor  of  ladles'  loungewear  and  sleep- 
wear. 
Bedroom  furniture. 

Knitted  dresses,  sweaters,  panta.  Jacket*. 
Ladies'  vinyl  handhaga 

Carlxin  steel  and  carbon  steel  products  includ- 
ing structural  shapes. 
Various  kinds  of  fabricated  metal  products. 

Interior  department  of  caskets. 
Finishing  of  gray  fabrics. 

Various  types  of  forged  fittings.  Ta  and  L'a 


TA-W -4.776  Men's  leather  slippers. 

TA-W-4,777  Warehousing  of  steel,  cutting  of  ateel  to  cus- 
tomers specifications  and  resell  the  steeL 

TA-W-4,778  Cutting  and  sewing  of  men's  and  women's 
boots,  golf  shoes,  cross  country  aU  shoes  and 
athletic  shoes. 

TA-W-4,779  Children's  shoea. 


1/36/79        TA-W-4.780  Sale*  Off kx. 
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[TA-W-4409.  4409A.  and  4409B1 

JAY  GARMENT  CO.,  INC,  CLARKSVIUE, 
TENNESSEE,  PORTLAND,  INDIANA 

Notice  of  Ncfiottv*  Daterminationf  Ragording 
Eligibility  To  Apply  for  Workor  Adjustmofit 
Attiitonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4409.  TA-W-4409A  and  TA-W- 
4409B:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  In  response  to  a 
worker  petition  received  on  November 
15.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  work 
suits  and  men's  work  shirts  at  the 
Clarksville.  Tennessee  plant  of  the  Jay 
Garment  Company.  Incorporated 
(TA-W-4409).  The  Investigation  was 
expanded  to  include  workers  and 
former  workers  producing  work  pants 
and  jeans  at  the  Portland.  Indiana 
production  plant  (TA-W-4409A)  and 
workers  and  former  workers  pressing 
and  distributing  all  garments  made  by 
Jay  Garment  Company  at  the  Port- 
land. Indiana  distribution  center  (TA- 
W-4409B)  of  Jay  Garment  Company. 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jay  Garment  Company.  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  Department  of  Labor  survey  re- 
vealed that  none  of  the  customers  of 
Jay  Garment  had  purchased  Imported 
one  piece  work  suits,  work  pants  or 


NOTICES 

work  shirts  from  1976  through  Octo- 
ber. 1978.  Concerning  denim  jeans.  Jay 
Garment's  customers  decreased  pur- 
chases of  Imported  denim  jeans  both 
absolutely  and  relative  to  purchases 
from  the  subject  firm  in  1977  com- 
pared to  1976  and  during  the  January 
to  October  period  in  1978  compared  to 
the  same  period  in  1977.  These  cus- 
tomers Increased  purchases  from 
other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Clarksville, 
Tennessee  and  the  Portland,  Indiana 
production  plants  and  the  Portland, 
Indiana  distribution  center  of  Jay 
Garment  Company,  Incorporated  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-4543  Piled  2-8-79;  8:45  am] 


[4510-28— M] 

[TA-W-44111 

MAS  KNITWEAR  CORP.,  NEWARK,  NEW 
JERSEY 

Notico  of  Nogotiv*  Dotorminotion  Rogording 
Eligibility  To  Apply  for  Workor  Adjuttmont 
Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T-W-4411:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
15,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  sewing 
knitted  jackets,  dresses,  blouses,  pants, 
etc.  at  M&S  Knitwear  Corporation, 
Newark.  New  Jersey.  The  Investigation 
revealed  that  workers  at  M&S  also 
produced  ladles'  skirts,  suits  and  vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-2).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M&S 
Knitwear  Corporation,  its  customers, 
(manufacturers),  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  an- 
alysts, and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  sutxiivlsion  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  In  sales  or  production. 

The  Department  surveyed  manufac- 
turers for  which  M&S  Knitwear 
worked  in  the  last  half  of  1977  and  in 
the  first  half  of  1978.  These  manufac- 
turers did  not  employ  any  foreign  con- 
tractors nor  did  they  Import  any  of 
the  women's  apparel  produced  by 
M&S  in  1977  or  1978.  The  manufac- 
turers also  had  increased  sales  during 
the  period  under  consideration. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Newark,  New 
Jersey  plant  of  M&S  Knitwear  Corpo- 
ration are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.  C.  this  1st 
day  of  February  1979. 

James  F.  Tavlor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[PR  Doc.  79-4525  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

rrA-W-4372) 

QUALIFIED  COAT  COMPANY,  INC., 
BROOKLYN,  NEW  YORK 

Notice  of  Negotivo  Dotorminotien  Regarding 
Eligibility  To  Apply  for  Workor  Adjuttmant 
Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4372:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scril)ed  in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
Novemt)er  13,  1978  in  response  to  a 
worker  petition  received  on  November 
3.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  sewing 
ladles'  coats,  suits  and  rainwear  at 
Qualified  Coat  Company,  Incorporat- 
ed. The  investigation  revealed  that  the 
plant  primarily  produces  ladies'  coats. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55012-13).  No 
public  hearing  was  requested  and  none 
W£is  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 


officials  of  the  Qualified  Coat  Compa- 
ny, Incorporated,  its  customers,  (man- 
ufacturers), customers  of  the  manu- 
facturers, the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Qualified  Coat  Company,  Incorpo- 
rated was  engaged  In  contract  work  for 
manufacturers  during  the  period 
under  Investigation.  A  Department 
survey  revealed  that  these  manufac- 
turers did  not  employ  any  foreign  con- 
tractors nor  did  they  Import  any 
ladies'  coats  during  the  past  two  years. 
One  of  the  manufacturers  had  de- 
creased sales  for  the  January-Septem- 
ber period  of  1978  compared  to  the 
corresponding  period  of  1977.  A  survey 
of  this  manufacturer's  customers  was 
conducted.  This  survey  revealed  that 
customers  which  decreased  purchases 
of  ladies'  coats  and  increased  pur- 
chases of  imports  in  the  first  three 
quarters  of  1978  compared  to  that  of 
1977  accounted  for  an  Insignificant 
portion  of  the  manufacturer's  decline 
in  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Qualified  Coat 
Company,  Incorporated,  Brooklsni. 
New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  1st 
day  of  February  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
tPR  Doc.  79-4526  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4476) 

M.  SHAPIRO  CO.,  LOS  ANGELES,  CAUFORNIA 

Cortificatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4476:    Investigation    regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  6,  1978  In  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
and  jackets  at  M.  ShapirO'  Company, 
Los  Angeles,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  M.  Shapiro  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  Women's,  Misses',  and 
Children's  Coats  and  Jackets  increased 
both  absolutely  and  relative  to  domes- 
tic production   in   1977  compared  to 

1976  and  declined  in  the  first  three 
quarters  of  1978  compared  to  the  like 
period  in  1977. 

The  Department  conducted  a  survey 
of  customers  which  decreased  pur- 
chases from  M.  Shapiro  Company  in 

1977  and  1978.  Customers  accounting 
for  a  significant  percentage  of  the  de- 
cline in  Shapiro's  sales  In  1977  com- 
pared to  1976  and  the  first  three  quar- 
ters of  1978  compared  to  the  first 
three  quarters  of  1977  increased  pur- 
chases of  imported  ladies'  coats  and 
jackets  during  the  same  time  periods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  ladles' 
coats  and  jackets  produced  at  M.  Sha- 
piro Company,  Los  Angeles,  California 
contributed  Importantly  to  the  decline 
in  sales  and  to  the  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  M.  Shapiro  Company,  Los 
Angeles.  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-4545  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-45361 

SACO  TANNING  CORP.,  SACO,  MAINE 

Certiftcofien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Atsittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4536:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  emplojTnent  related  to  the  tanning 
of  hide  leather  for  shoes  and  garments 
at  the  Saco  Tanning  Corporation, 
Saco.  Maine.  A  previous  certification 
applicable  to  all  workers  at  Saco  Tan- 
ning Corporation  was  issued  by  the 
Department  on  December  2.  1976  (TA- 
W-1087). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61038-61039). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Saco  Tanning  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  l>een  met. 

U.S.  imports  of  tanned  and  finished 
cattlehlde  increased  both  absolutely 
and  relative  to  domestic  production 
during  the  first  nine  months  of  1978 
compared  to  the  first  nine  months  of 
1977. 

A  survey  of  purchasers  of  leather 
produced  at  Saco  was  conducted  by 
the  United  States  Department  of  Com- 
merce. Surveyed  customers  increased 
purchases  of  imported  leather  while 
decreasing  purchases  from  Saco. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like     or     directly     competitive     with 
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tanned  and  finished  leather  from  catt- 
lehides  produced  at  Saco  Tanning  Cor- 
poration, Saco.  Maine  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifcation: 

All  workers  of  Saco  Tanning  Corporation, 
Saco.  Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 2,  1978  arc  eligible  to  apply  {or  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  79-4544  PUed  2-8-79;  8:45  am] 


[4510-28-M] 

tTA-W-4314] 

SALANT  «  SALANT,  INC,  HENDERSON, 
HNNESSEE 

Certification  Regarding  Eligibility  To  Apply  for 
Werfcor  Adjuttmont  Aatittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4314:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30.  1978  in  response  to  a 
worker  petition  received  on  October 
26.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  jeans 
at  the  Henderson,  Tennessee  plant  of 
Salant  &  Salant,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Salant  &  Salant,  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  National 
Cotton  Council  of  America,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  Men's  and  Boys' 
Woven  Cotton  and  Man-Made  Jeans 
and  Dungarees  increased  absolutely  In 
1977  compared  to  1976  and  continued 
to  Increase  absolutely  in  the  first  nine 
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months  of  1978  compared  to  the  first 
nine  months  of  1977. 

The  Department  conducted  a  survey 
of  customers  of  Salant  &  Salant. 
These  customers'  purchases  are  not 
separately  identifiable  as  to  which 
plant  in  Salant  &  Salant  produced 
their  order.  The  survey  revealed  that 
several  customers  had  decreased  pur- 
chases of  men's  jeans  from  Salant  & 
Salant  in  1978  and  increased  pur- 
chases of  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
jeans  produced  at  the  Henderson,  Ten- 
nessee plant  of  Salant  &  Salant.  Incor- 
porated contributed  importantly  to 
the  decline  In  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Salant  <fc  Salant.  Incorporat- 
ed. Henderson.  Tennessee  engaged  in  em- 
ployment related  to  the  production  of  men's 
Jeans  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
14,  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research, 
[PR  Doc.  79-4527  Piled  2-8-79;  8:45  am] 


[4510-28-Ml 

[TA-W-4400] 

SOMERSET  KNITTING  MILLS,  INC, 
PHILADELPHIA,  PENNSYLVANIA 

Rovitod  Nolico  of  Ootonnination  of  Eligibility 
To  Apply  for  Workor  Adjustmont  AtcUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  Notice  of  Nega- 
tive Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
A.sslstance  on  January  22,  1979,  appli- 
cable to  all  workers  at  the  Somerset 
Knitting  Mills,  Inc.,  PhUadelphla, 
Pennsylvania.  The  Notice  of  Negative 
Determination  was  publi-shed  in  the 
Federal  Register  on  January  30,  1979, 
(44  FR  5955). 

On  the  basis  of  additional  Informa- 
tion supplied  by  the  Knit  Good  Union, 
ILOWU,  the  Office  of  Trade  Adjust- 
ment Assistance  reviewed  the  Notice 
of  Negative  Determination.  The  new 
information  revealed  an  absolute  de- 
crease in  the  production  of  sweaters  at 
the  Somerset  Knitting  Mills'  plant  in 
Philadelphia  In  the  third  and  fourth 
quarters  of  1978  compared  to  the  same 


periods  in  1977  and  a  decrease  in  em- 
ployment at  Somerset's  Philadelphia 
plant  during  the  third  and  fourth 
quarters  of  1978  compared  to  the  same 
periods  in  1977.  Company  imports  of 
sweaters  Increased  in  the  first  six 
months  of  1978  compared  to  the  same 
period  in  1977. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  from  26.500.000  in 
1976  to  28,300,000  In  1977  and  in- 
creased absolutely  from  22,600.000  In 
the  first  nine  months  of  1977  to 
33.200,000  for  the  same  period  in  1978. 

It  Is  concluded,  therefore,  that  a  sig- 
nificant number  or  proportion  of  the 
workers  of  Somerset  Knitting  Mills, 
Inc..  Philadelphia,  Pennsylvania,  were 
totally  or  partially  separated  at  the 
Philadelphia.  Pennsylvania,  plant  and 
Increased  imports  of  sweaters  contrit>- 
uted  importantly  to  their  separations. 
The  determination,  therefore,  is  re- 
vised to  Include  all  workers  at  the 
Philadelphia.  Permsylvanla,  plant  of 
the  Somerset  Knitting  Mills,  Inc. 

The  revised  certification  applicable 
to  TA-W-4400  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Philadelphia,  Pennsyl- 
vania, plant  of  Somerset  Knitting  Mills. 
Inc..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  August 
1.  1978.  are  eligible  to  apply  for  adjustment 
a<!sistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
IPR  Doc.  79-4528  FUed  2-8-79;  8:45  am) 


[45ia-28-M] 

[TA-W-4031] 

STEINER-LOBMAN  MANUFACTURINO  CO., 
MONTGOMERY,  ALABAMA 

Notico  of  Nogotivo  Dolorminotien  Rogarding 
Application  for  Recon*id«ration 

By  letter  of  January  10,  1979,  coun- 
sel for  the  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative  De- 
termation  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance In  the  case  of  former  workers  of 
Stelner-Lobman  Manufacturing  Com- 
pany, Montgomery,  Alabama.  The  de- 
termination was  published  in  the  Pei>- 
eral  Register  on  December  15,  1978, 
(43  FR  58652). 

Pursuant  to  29  CFR  90.18(c),  i-econ- 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous; 


(2)  if  It  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If.  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

Counsel  for  the  former  workers 
claims  that  the  Department  during  its 
investigation  (1)  did  not  consider  the 
adverse  Impact  of  Increased  Imports  on 
the  general  market,  and  (2)  made  a 
mistake  of  facts  by  not  considering  all 
^e  products  produced  by  Stelner- 
Lobman,  Montgomery,  Alabama; 
namely,  ^kirts,  vests  and  dress  pants. 
Counsel  further  claims  that  the  De- 
partment misinterpreted  the  facts  by 
(1)  overlooking  the  possibility  that  In- 
creased Imports  could  have  taken 
away  market  opportunities  from 
Stelner-Lobman,  and  (2)  not  address- 
ing the  cause  for  the  closing  of  the 
plant  in  March,  1978. 

Counsel's  claim  of  the  adverse 
impact  of  increased  imports  on  the 
general  market  served  by  Stelner- 
Lobman  had  already  been  examined  in 
the  Department's  Investigation.  U.S. 
Imports  of  men's  and  women's  blue 
jeans  increased  from  1975  through 
1977  both  absolutely  and  relative  to 
domestic  production.  U.S.  imports  in- 
creased in  absolute  terms  in  the  first 
six  months  of  1978  compared  to  the 
same  period  In  1977.  A  review  of  the 
case  file  Indicates  that  although  work- 
ers of  Stelner-Lobman  met  most  of  the 
group  eligibility  requirements  they  did 
not  meet  the  "contributed  important- 
ly" test.  Evidence  based  on  the  De- 
partment's survey  of  Steiner-Lobman's 
customers  (which  were  garment  manu- 
facturers) indicates  that  sales  by  all  of 
the  manufacturers  Increased  In  1977 
from  1976  and  in  the  first  eight 
months  of  1978  compared  to  the  same 
period  in  1977.  Only  one  customer  con- 
tracted with  foreign  sources,  but  de- 
creased its  purchases  from  foreign 
sources  in  1977  and  1978. 

High  company  officials  of  Stelner- 
Lobman  indicated  that  Stelner- 
Lobman  is  a  contractor  of  men's  and 
women's  blue  jeans  and  indicated  that 
the  production  of  skirts  and  vests  rep- 
resented a  de  minimus  amount— being 
appreciably  less  than  one  percent  of 
total  annual  plant  production.  Compa- 
ny officials  further  stated  that  the 
Montgomery  plant  never  produced 
dress  pants  but  only  blue  jeans  and  a 
few  other  pants  of  jean-type  construc- 
tion. 

The  Department  does  not  consider 
counsel's  claim  of  lost  market  opportu- 
nities because  of  Increased  Imports  as 
relevant  to  the  possible  coverage  of 
workers  at  the  Montgomery,  Alabama, 
plant.  The  "contributed  importantly" 
test  is  not  met  by  potential  gains  and 
market     opportunities     which     were 


NOTICES 

never  realized.  The  Trade  Act  certifi- 
cation test  only  includes  actual  import 
increases  which  contribute  important- 
ly to  actual  worker  separations  and 
production  or  sales  declines. 

With  respect  to  counsel's  claim  that 
the  Department's  denial  notice  did  not 
address  the  cause  for  the  Montgom- 
ery, Alabama,  plant's  closing,  the  De- 
partment has  satisfied  itself  that  In- 
creased imports  of  articles  like  or  di- 
rectly competitive  with  blue  jeans  did 
not  contribute  importantly  to  the  sep- 
arations of  workers  at  that  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  5th 
day  of  February  1979. 

C  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-4529  Filed  2-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-4354] 

TELEDYNE,  INC.,  TELEDYNE-WAH  CHANG, 
ALBANY  DIVISION,  ALBANY,  OREGON 

Notico  of  Nogotivo  Detortninotion  Regarding 
Eligibility  To  Apply  for  Workor  Adjustment 
Asftittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4354:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  In  response  to  a 
worker  petition  received  on  November 
3,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  separation,  reduction  and  fabri- 
cation of  zirconium,  hafnium,  colum- 
bium,  titanium  and  other  rare  metals 
at  Teledyne-Wah  Chang  Albany  Divi- 
sion of  Teledyne,  Incorporated, 
Albany,  Oregon.  The  Investigation  re- 
vealed that  the  plant  primarily  pro- 
duces zirconium. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3.  1978  (43  FR  57692-57693). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Teledyne-Wah  Chang 
Albany  Division  of  TeledjTie,  Incorpo- 
rated, Albany,  Oregon,  its  customers, 
the   U.S.   Department   of  Commerce, 
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the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Customers  of  Teledyne-Wah  Chang 
Albany  Division  who  were  surveyed  re- 
vealed that  those  that  purchased  im- 
ports and  decreased  purchase  from  the 
subject  firm  in  1977  compared  to  1976 
represented  an  insignificajit  propor- 
tion of  sales.  Customers  did  not  in- 
crease imports  of  zirconium  while  de- 
creasing purchases  from  the  subject 
firm  during  the  first  three  quarters  of 
1978  compared  with  the  same  period 
in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Teledyne-Wah 
Chang,  Albany  Division,  Teledyne,  In- 
corporated, Albany,  Oregon  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[PR  Doc.  79-4546  Piled  2-8-79;  8:45  am] 


[4510-28-M] 

(TA-W-4324] 

TITMUS  OPTICAL,  INC,  PETERSBURG,  VIRGINIA 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Attistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4324:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1978  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  eye- 
glass lenses,  eyeglass  frames,  and 
safety  eyewear  at  Titmus  Optical,  In- 
corporated, Petersburg,  Virginia. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Titmus  Optical,  Incorporat- 
ed, its  customers,  the  Optical  Manu- 
facturers Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  producing 
eyeglajss  lenses,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  witli  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  ophtalmic  lenses  de- 
creased in  quantity  and  value  terms 
and  decreased  relative  to  domestic  pro- 
duction in  the  first  three  quarters  of 
1978  compared  to  the  like  period  in 
1977.  A  Department  survey  revealed 
that  customers  that  purchased  import- 
ed lenses  in  1977  constituted  an  insig- 
nificant proportion  of  Titmus  Opti- 
cal's  sales  and  that  customers  who  re- 
duced purchases  of  lenses  from  Titmus 
Optical  did  not  increase  purchases  of 
imported  lenses  in  the  first  three  quar- 
ters of  1978  compared  to  the  same 
period  in  1977. 

With  respect  to  workers  producing 
eyeglass  frames  and  safety  eyewear, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Company  sales  and  production  of 
eyeglass  frames  and  safety  eyewear  in- 
creased in  1977  from  1976  and  in  Janu- 
ary-November 1978  compared  to  the 
same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Titmus  Optical,  In- 
corporated, Petersburg,  Virginia  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  1st 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-4530  FUed  2-8-79;  8:45  am] 


[4510-28-M] 

ITA-W-4389] 

TOBY  FASHIONS,  INC.  UNION  CITY,  NEW 
JERSEY 

Certification  Regarding  Eligibility  To  Apply  for 
Wor<i*f  Adiuttmant  Astittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4389:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing ' 
ladies'  coats  at  Toby  Fashions,  Incor- 
porated, Union  City,  New  Jersey.  The 
investigation  revealed  that  the  firm 
produced  ladies'  coats  and  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Toby  Fashions,  Incorporat- 
ed, Union  City,  New  Jersey,  lis  cus- 
tomers (manufacturers),  the  National 
Cotton  Council  of  America,  the  UJS. 
Department  of  Conunerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  girls'  and 
infants'  raincoats  decreased  from  261 
thousand  dozen  in  1976  to  242  thou- 
sand dozen  in  1977.  Imports  increased 
from  180  thousand  dozen  in  the  first 
three  quarters  of  1977  to  331  thousand 
dozen  in  the  like  period  of  1978.  The 
ratio  of  imports  to  domestic  produc-. 
tion  decreased  from  45.0  percent  in 
1976  to  40.3  percent  in  1977. 

U.S.  imports  of  women's,  misst^s'  and 
children's  coats  and  jackets  increased 
from  2,252  thousand  dozen  in  1976  to 
2,723  thousand  dozen  in  1977.  Imports 
decreased  from  2,081  thousand  dozen 
in  the  first  three  quarters  of  1977  to 
1,906  thousand  dozen  in  the  like 
period  of  1978.  The  ratio  of  imports  to 
domestic    production    increased    from 


48.3  percent  in  1976  to  54.9  percent  in 
1977. 

A  survey  by  the  Department  re- 
vealed that  customers  of  Toby  Fash- 
ions, increased  purchases  of  imports  in 
1977  compared  to  1976.  Customers  rep- 
resenting a  significant  proportion  of 
Toby  Fashions'  decline  In  sales  in- 
creased purchases  of  imports  in  the 
first  three  quarters  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  coats  and  raincoats  produced  at 
Toby  Fashions,  Incorporated.  Union 
City,  New  Jersey  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Toby  Fashions,  Incorporat- 
ed, Union  City,  New  Jersey  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  December  I.  1977  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79  4547  Filed  2-8-79;  8:45  am] 


[4510-28-Ml 

[TA-W-3417] 

U.S.  STEEL  CORP.,  McKEES  ROCKS, 
PENNSYLVANIA 

Revised  Certiftrotion  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  October  10,  1978.  applica- 
ble to  all  workers  at  U.S.  Steel  Corpo- 
ration. McKees  Rocks,  Pennsylvania, 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
January  I,  1978.  The  Notice  of  Certifi- 
cation was  published  in  the  Federal 
Register  on  October  20.  1978  (43  FR 
49078). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  made  by  the 
Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  A  review  of  the 
case  revealed  that  a  number  of  layoffs 
occurred  shortly  before  the  impact 
date  originally  set  in  the  Department's 
certification.  These  layoffs  were  not 
covered  by  the  original  Impact  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  producing  railroad 
wheels   at   the   McKees   Rocks   plant 


who  were  adversely  affected  by  the  de- 
cline In  the  production  of  railroad 
wheels  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  No- 
vember 10.  1976. 

The  revised  certification  applicable 
to  TA-W-3417  is  hereby  Issued  as  fol- 
lows: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  railroad  wheels  at 
the  McKees  Rocks,  Pennsylvania,  plant  of 
U.S.  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  10,  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4531  Filed  2-8-79;  8:45  am) 


[4510-28-M] 

[TA-W-44851 

U.S.  STEEL  CORP.,  BUFFALO,  NEW  YORK 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4485:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act.  The 
investigation  was  initiated  on  Decem- 
ber 6,  1978  in  response  to  a  worker  pe- 
tition received  on  November  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
sale  of  steel  products  at  the  Buffalo, 
New  York  sales  office  of  the  U.S.  Steel 
Corporation.  The  Investigation  re- 
vealed that  there  are  two  separate  op- 
erations: (1)  Sales  and  (2)  customer 
service. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  CFR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  U.S.  Steel  Corporation 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  employ- 
ees engaged  in  sales  operations,"  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  worker's  firm,  or  an  ap- 
propriate sub-division  thereof,  have  become 
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totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  number  of  sales  personnel  at 
the  Buffalo  office  remained  constant 
throughout  1977  and  1978.  Hours 
worked  remained  constant  in  1977  and 
1978.  The  company  currently  has  no 
plans  to  reduce  the  number  of  sales 
personnel  at  the  Buffalo  office. 

With  respect  to  employees  engaged 
in  customer  service  operations,  with- 
out respect  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

All  of  the  customer  service  oper- 
ations performed  at  the  Buffalo  office 
were  transferred  in  August  1978  to  a 
company  sales  office  in  Cleveland, 
Ohio.  The  transfer  was  made  to  take 
advantage  of  a  new  computer  system 
at  the  Cleveland  office  which  would 
provide  more  efficient  customer  serv- 
ice. All  of  the  employees  at  the  Buffa- 
lo office  were  offered  transfers  to  the 
Cleveland  office.  Those  employees  re- 
fusing the  transfer  were  separated. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Buffalo,  New 
York  sales  office  of  the  U.S.  Steel  Cor- 
poration are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  5th 
day  of  February  1979 

James  F.  Taylor. 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-4548  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4513] 

VITA  COATS,  INC,  SOUTH  EL  MONTE,  CALIF. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4513:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
8,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  coats 
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for  Vita  Coats,  Incorporated  In  South 
El  Monte,  California. 

The  Notice  of  Investigation  was  pub- 
lished In  the  F^ederal  Register  on  De- 
cember 19,  1978  (43  FR  59180).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vita 
Coats,  Incorporated,  Its  manufacturer, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Etepart- 
ment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdi\'ision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Imports  of  women's,  misses',  and 
children's  coats  and  Jackets  decreased 
from  January  through  September  of 
1978.  when  compared  to  the  like 
period  of  1977. 

Vita  Coats.  Incorporated  is  engaged 
in  production  of  ladies'  coats,  on  a  con- 
tractual basis,  primarily  for  one  manu- 
facturer. The  Department  of  Labor 
contacted  this  manufacturer.  This 
manufacturer  did  not  purchase  im- 
ports in  1977  or  1978  nor  did  it  utilize 
foreign  production  sources.  Sales  of 
this  manufacturer  increased  from  1977 
to  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Vita  Coats,  Incor- 
porated, South  El  Monte,  California 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  1st 
day  of  February  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 

Administration  and  Planning. 
[FR  Doc.  79-4532  Filed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4065] 

WALKER  FORGE,  INC,  RACINE,  WISCONSIN 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-4065:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15.  1978  in  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  by  the  Interna- 
tional Brotherhood  of  Boilermakers, 
Iron  Ship  Builders,  Blacksmiths,  Forg- 
ers and  Helpers  on  behalf  of  workers 
and  former  workers  producing  forg- 
ings  at  Walker  Forge,  Incorporated, 
Racine,  Wisconsin. 

The  investigation  revealed  that  the 
plant  primarily  produces  small  steel 
forgings  for  the  transportation  and 
farm  equipment  industries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Augvist  29,  1978  (43  FR  635).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
the  information  obtained  principally 
from  officials  of  Walker  Forge,  Incor- 
porated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Walker 
Forge,  Incorporated.  Customers  which 
decreased  purchases  from  Walker 
Forge,  Incorporated  and  increased  im- 
ports of  steel  forgings  for  the  period 
January -August  1978  as  compared  to 
the  like  period  of  1977  represented  an 
insignificant  proportion  of  the  firm's 
decline  in  sales. 

F\irthermore,  U.S.  imports  of  forg- 
ings decreased  relative  to  domestic 
production  in  1977  compared  to  1976 
and  in  the  first  six  months  of  1978 
compared  to  the  first  six  months  of 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Walker  Forge,  In- 
corporated, Racine,  Wisconsin  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4549  Filed  2-8-79;  8:45  am] 
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[4510-28-M] 

[TA-W-4497] 

WASHINGTON  STEEL  CORP. 

Notic*  of  Tarmination  of  Invattigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  December  8,  1978  in 
response  to  a  worker  petition  received 
on  December  6,  1978  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  stainless  steel  sheets 
and  coils  at  the  Washington,  Pennsyl- 
vania plant  of  Washington  Steel  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-59180). 
No  F*ublic  hearing  was  requested  and 
none  was  held. 

In  a  letter  dated  January  24,  1979 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  the  with- 
drawal, continuing  the  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjvstment  Assistance. 
[FR  Doc.  79-4533  FUed  2-8-79;  8:45  am] 


[4510-28-M] 

I 


[TA-W-4498] 


WASHINGTON  STEEL  CORP.,  WASHINGTON, 
PENNSYLVANIA 

Notice  of  Torminotion  of  Invostigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  December  8,  1978  in  response 
to  a  worker  petition  received  on  De- 
cember 6,  1978  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  stainless  steel  sheets  and 
strips  at  the  Washington,  Pennsylva- 
nia plant  of  Washington  Steel  Corpo- 
ration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-59180). 
No  Public  hearing  was  requested  tind 
none  was  held. 

In  a  letter  dated  January  24,  1979 
the  petitioner  requested  withdrawal  of 
the  petition.  On  the  basis  of  the  with- 
drawal,  continuing   the   investigation 


would  serve  no  purpose.  Consequently 
the  Investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-4534  FUed  2-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4569] 

YOUNGSTOWN  STEEL  PRODUCTS  CO., 
YOUNGSTOWN,  OHIO 

Node*  of  Tonninotion  of  Invosfigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  January  2,  1979  in  response  to 
a  worker  petition  received  on  Decem- 
ber 28,  1978  on  behalf  of  workers  and 
former  workers  in  the  Pittsburgh, 
Pennsylvania  District  Sales  Office  of 
Youngstown  Steel  Products  Company, 
Youngstown,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioning  group  of  workers  in 
this  case  Is  covered  under  certification 
TA-W-1464  issued  on  September  27, 
1977.  Since  all  workers  separated,  to- 
tally or  partially,  from  the  Pittsburgh 
District  Sales  Office  of  Youngstown 
Steel  Products,  Youngstown,  Ohio  on 
or  after  July  30,  1976  (impact  date) 
and  before  September  27,  1979  (expira- 
tion date  of  the  determination)  are 
covered  by  an  existing  determination, 
a  new  Investigation  would  serve  no 
purpose.  Consequently,  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  79-4535  Filed  2-8-79;  8:45  am] 


[6820-41 -M] 

NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

MEETING 

February  5,  1979. 
Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act  of  1972 
notice  is  hereby  given  that  the  Nation- 
al Advisory  Council  on  Economic  Op- ' 
portunity  will  hold  a  two-day  meeting 
on  March  12  and  13,  1979  at  the  Coun- 
cil office  at  1725  K  Street,  N.W.,  (room 
405),  Washington,  D.C.  to  discuss 
issues  related  to  its  11th  report.  The 
meeting  will  begin  at  9:30  a.m.  and  is 
open  to  the  public. 


The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized 
by  section  605  of  the  Ekionomic  Oppor- 
tunity Act  of  1964,  as  amended,  to 
advise  the  Director  of  the  Community 
Services  Administration  on  policy  mat- 
ters arising  under  the  administration 
of  the  Act,  to  review  the  effectiveness 
and  operations  of  programs  under  the 
Act  and  to  make  an  annual  report  to 
the  President. 

Records  shall  be  kept  of  all  proceed- 
ings and  shall  be  available  for  public 
inspection  at  the  office  of  the  Nation- 
al Advisory  Council  on  Economic  Op- 
portunity. 

Walter  B.  Quetsch, 
Executive  Director. 

(FR  Doc.  79-4465  Filed  2-8-79;  8:45  am) 


[7537-01 -M] 

NATIOJ^Al  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowment  for  tho  Aii« 

UTERATURE  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit- 
erature Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  on 
March  2,  1979,  from  9:00  a.m.  to  5:50 
p.m.,  and  March  3,  1979,  from  9:00 
a.m.  to  5:30  p.m.,  in  room  1422,  the  Co- 
lumbia Plaza  Office  Building  ,  2401  E 
Street  N.W.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
Including  discussion  of  Information 
given  in  confidence  to  the  agency  by* 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code. 
F\irther  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  5,  1979. 
[FR  Doc.  79-4454  FUed  2-8-79;  8:45  am] 


[7537-01 -M] 


VISUAL  ARTS  PANEL  (VISUAL  ARTS  IN  THE 
PERFORMING  ARTS) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Visual 
Arts  in  the  performing  Arts)  to  the 
National  Council  on  the  Arts  will  be 
held  March  1,  1979,  from  9:30  a.m.  to 
5:30  p.m.,  in  room  1340,  the  Columbia 
Plaza  Office  Building,  2401  E  Street. 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)(4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  5,  1979. 
[FR  Doc.  79-4455  Piled  2-8-79;  8:45  am] 


[7555-01 -M] 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COUNQL  TASK  GROUP  #6 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
Inr. 

Name:  Task  Group  #6  of  the  NSF  Advisory 
Council. 

Date  and  Time:  Wednesday,  February  28, 
1979—9  a.m.  to  5  p.m. 

Place:  Room  523,  National  Science  Founda- 
tion. 1800  G  Street,  NW.,  Washington. 
DC.  20550. 

Type  of  Meeting:  Open. 

Contact  Person;  Ms.  Margaret  L.  Wlndus, 
Executive  Secretary,  NSF  Advisory  Coun- 
cil, National  Science  Foundation,  Room 
518,  1800  G  Street,  NW,  Washington.  D.C. 
20550.  Telephone  (202)  632-4368. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the 
full  Advisory  Council  with  a  mechanism  to 
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consider  numerous  issues  of  interest  to 
the  Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington,  D.C.  20550. 

Agenda:  To  examine  the  process  that  has 
been  used  by  NSF  in  allocating  its  re- 
soures  to  different  fields  and  programs, 
and  to  make  any  suggestions  it  deems  ap- 
propriate to  modify  or  improve  on  existing 
procedures. 

Dated:  February  6,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[PR  Doc.  79-4446  Filed  2-8-79:  8:45  am] 


[7555-01 -Ml 

DOE/NSF  NUCLEAR  SCIENCE  ADVISORY  COM- 
MITTEE, 1979  FACILITIES  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 
Name:  Facilities  Subcommittee  of  the  Nu- 
clear Science  Advisory  Committee. 
Date  and  Time:  March  2,  1979,  9:00  am-10:00 

pm;  March  3,  1979,  9:00  am-5:00  pm. 
Place:  Conference  Room  338,  National  Sci- 
ence Foundation,  Washington,  D.C.  Tele- 
phone 202/632-4318. 
Tj-pe   of  Meeting:   March   2.    1979.   closed; 

March  3,  1979,  closed. 
Contact  Person:  Dr.  Howel  G.  Pugh,  Head. 
Nuclear  Science  Section,  Room  341.  Na- 
tional Science  Foundation,  Washington, 
D.C.  Telephone  202/632-4318. 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Financial  and  Adminis 
trative  Management.  National  Science 
Foundation,  Washington,  DC.  20550. 
Purpose  of  Committee:  To  provide  advice  on 
a  continuing  l>asis  to  both  DOE  and  NSF 
on  support  for  basic  nuclear  science  in  the 
United  States. 
Agenda:  March  2,  1979— Closed  Session  (9:00 
am- 10:00  pm).  Discussion  of  projects 
under  consideration  for  funding.  March  3, 
1979— Closed  Session  (9:00  am-5:00  pm). 
Discussion  of  projects  imder  consideration 
for  funding. 
Reason  for  Closing:  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associat«d  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  n.S.C.  S52b<c), 
Government  In  the  Sunshine  Act. 
Authority  To  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer,  pursuant  to  provisions  of 
SecUon  10<d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determlna- 
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tions  by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 

Committee  Management 
Coordinator. 
Pebruahy  6,  1979. 
CFR  Doc.  79-4445  FUed  2-8-79;  8:45  am] 


[  7555-0 1-M] 

SUBCOMMIHEE  ON  CELL  BIOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  PHYSIOLOGY, 
aLLULAR  AND  MOLECULAR  BIOLOGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  Nations^  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Cell  Biology  of  the 
Advisory  Committee  for  Physiology.  Cel- 
lular and  Molecular  Biology. 

Date  and  Time:  February  26.  27  and  28, 
1979—9  a.m.  to  6  p.m.  each  day. 

Place:  Room  338.  National  Science  Founda- 
tion, 1800  G  Street.  NW,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lisolette  Mezger-Freed. 
Program  Director  for  Cell  Biology.  Room 
331-B.  National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone:  (202) 
634-4117. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary   or    confidential    nature,    including 

.  technical  information:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

Dated:  February  6,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  79-4449  FUed  2-8-79;  8:45  am] 
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SUBCOMMITTEE  FOR  GEOGRAPHY  AND  RE- 
GIONAL SCIENCE  OF  THE  ADVISORY  COM- 
MITTEE FOR  SOCIAL  SCIENCES 

MMtina 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 


Name:  Subcommittee  for  Geography  <b  Re- 
gional Science. 

Date  and  Time:  February  26.  1979—8:30  a.m. 
to  5:00  p.m. 

Place:  Room  523.  National  Science  Founda- 
tion, 1800  -Q"  Street,  N.W.,  Washington, 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Patricia  J.  McWethy, 
Associate  Program  Director,  Geography 
and  Regional  Science  Program.  Room  312. 
National  Science  Foundation.  Washing- 
ton. DC.  20550,  telephone  (202)  634-6683. 

Purpose  of  Panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search in  Geography  and  Regional  Sci- 
ence. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Managem.ent 
Coordinator. 

February  6,  1979. 

[FR  Doc.  79-4444  Filed  2-8-79;  8:45  am] 
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SUBCOMMIHEE  ON  MEMORY  AND 
COGNITIVE  PROCESSES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended,  J*ub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Memory  and  Cog- 
nitive Processes  of  the  Advisory  Conunit- 
tee  for  Behavioral  and  Neural  Sciences. 

Date  and  Time:  February  26  and  27,  1979; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Royal  Inn  of  Point  Loma.  4875  North 
Harbor  Drive,  Gold  Room,  San  Diego.  CA 
92106. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L.  Young.  Pro- 
grjun  Director.  Memory  and  Cognitive 
Processes  Program,  Room  320.  National 
Science  Foundation.  Washington.  D.C. 
20550.  telephone  202-634-1583. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  proc- 
esses for  awards. 

Reason  for  Closing:  The  Proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary   or   confidential    nature,    including 


technical  information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c). 
Government  in  the  Sunshine  Act. 
Authority  To  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
February  6,  1979. 

[FR  Doc  4447  FUed  2-8-79;  8:45  am] 
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SUBCOMMITTEE  ON  POLITICAL  SCIENCE 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  Sci- 
ences. 

Date  and  Time:  February  26  and  27.  1979. 

Place:  Room  421,  National  Science  Founda- 
tion. 1800  O  Street,  N.W.  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed— 9:00  a.m.  to  5:00 
p.m.  February  26,  1979  and  9:00  a.m.  to 
5:00  p.m.  February  27,  1979. 

Contact  Person:  Dr.  Gerald  C.  Wright,  Jr.. 
Program  Director.  Political  Science  Pro- 
gram, Room  312.  National  Science  Foun- 
dation. Washington.  D.C.  20550,  Tele- 
phone (202)  632-4348. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  Political  Science. 

Agenda:  Closed:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
F^RUARY  6.  1979. 

[FR  Doc.  79-4448  FUed  2-8-79;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  THE  WILLIAM 
H.  ZIMMER  NUCLEAR  POWER  STATION 

Meeting  Rescheduled 

The  January  17,  1979  meeting  of  the 
ACRS  Subcommittee  on  the  William 
H.  Zimmer  Nuclear  Power  Station  has 
been  rescheduled  to  be  held  on  Tues- 
day. February  27.  1979,  at  10:00  a.m.  in 
Room  1046,  1717  H  Street,  N.W.. 
Washington.  DC  20555.  The  purpose 
of  this  meeting  is  to  review  the  appli- 
cation of  the  Cincinnati  Gas  and  Elec- 
tric Company  for  a  permit  to  operate 
Unit  1  of  this  station. 

All  items  pertaining  to  this  meeting 
remain  the  same  as  published  on  Jan- 
uary 2.  1979  (44  FR  124). 

Dated:  February  5.  1979. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-4439  FUed  2-8-79;  8:45  am] 
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[Docket  No.  50-1551 

CONSUMERS  POWER  CO. 

Iituance  of  Amendment  to  Facility  Operating 
Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  22  to  Facility  Operat- 
ing License  No.  DPR-6.  issued  to  Con- 
sumers Power  Company  (the  licensee), 
which  revised  Teciinical  Specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle- 
voix County,  Michigan.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  changes  certain 
provisions  in  Section  6  of  the  Techni- 
cal Specifications  to  reflect  an  organi- 
zational structure  which  conforms  to 
ANSI  N18.7-1976  and  to  allow  more  ef- 
ficient operation  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
i*rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 


rormiental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  27.  1978 
and  supplement  thereto  dated  Janu- 
ary 12,  1979,  and  (2)  Amendment  No. 
22  to  License  No.  DPR-6.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Charle- 
voix Public  Library,  107  Clinton 
Street.  Charlevoix,  Michigan  49720. 

A  copy  of  item  (2)  may  lie  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector: Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

(FR  Doc.  79-4441  Filed  2-8-79;  8:45  am] 
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[Docket  Nos.  STN  50-596  and  STN  50-597] 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 
AND  LONG  ISLAND  LIGHTING  CO. 

Receipt  of  Application  for  Construction  Permit* 
and  Operating  Licenses  and  Availability  of 
Environmental  Report 

New  York  State  Electric  and  Gas 
Corporation  (NYSE&G)  and  Long 
Island  Lighting  Company  (LILCO), 
(the  applicants),  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  have  filed  an  application, 
dated  November  22.  1978  for  licenses 
to  construct  and  operate  the  proposed 
NYSE&G  1  and  2  Station.  This  appli- 
cation consists  of  general  and  financisJ 
information,  a  Preliminary  Safety 
Analysis  Report,  and  an  Environmen- 
tal Report.  This  application  and  Pre- 
liminary Safety  Analysis  Report  were 
docketed  on  December  29,  1978  and 
the  Environmental  Report  docketed 
on  January  24,  1979.  Docket  Nos.  STN 
50-596  and  STN  50-597  have  been  as- 
signed to  this  application. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as 
NYSE&G  1  and  2  located  at  the  New 
Haven  site  in  the  Town  of  New  Haven. 
Oswego,  County,  New  York,  approxi- 
mately 9  miles  east  of  the  City  of 
Oswego.  30  mUes  north  of  Syracuse, 
and  2  miles  south  of  Lake  Ontario. 


The  reactors  will  be  designed  to  oper- 
ate at  a  core  power  level  of  3800 
megawatts  thermal,  with  an  equiva- 
lent net  electrical  output  of  approxi- 
mately 1250  megawatts. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Com- 
mission's standardization  policy  for 
nuclear  power  plants  in  accordance 
with  10  CFR  Part  50  Appendix  N.  The 
application  references  the  Combustion 
Engineering  Standard  Safety  Analysis 
Report  (CESSAR  System  80),  Docket 
No.  50-470.  CESSAR  System  80  re- 
ceived a  Preliminary  Design  Approval 
(PDA-2)  on  December  31.  1975.  This 
application  also  references  the  Stone 
and  Webster  Engineering  Corporation 
Standard  Safety  Analysis  Report 
(SWESSAR-Pl),  Docket  No.  50-495. 
SWESSAR-Pl  received  a  Preliminary 
Design  Approval  (PDA-6)  on  August 
18,  1976. 

A  Notice  of  Hearing  is  being  pub- 
lished separately,  setting  forth  the  ra- 
diological and  environmental  issues  to 
be  considered  during  the  review.  A 
date  for  submitting  Petitions  for 
Leave  to  Intervene,  with  specific  con- 
tentions will  be  set  forth  in  the  Notice 
of  Hearing. 

Pursuant  to  10  CFR  2.716,  a  portion 
of  the  hearing  may  be  consolidated 
with  a  portion  or  aU  of  the  hearing 
held  before  the  State  of  New  York 
Board  on  Electric  Generation  Siting 
and  the  Environment  (New  York 
Siting  Board)  under  Article  VIII  of 
the  New  York  Public  Service  Law  140- 
149  (McKirmey  Supp.  1975)  on  envi- 
ronmental issues  that  are  within  the 
joint  jurisdiction  of  the  Commission 
and  the  New  York  Siting  Board. 
Under  that  circumstance,  that  portion 
of  the  hearing  would  be  conducted  by 
a  joint  board  made  up  of  the  Commis- 
sion's Board  and  Presiding  and  Asso- 
ciate Examiners  designed  by  the  New 
York  Siting  Board.  However,  even  if  a 
consolidated  hearing  is  held  before  a 
joint  board,  persons  interested  in  par- 
ticipating in  that  hearing  or  in  the 
Commission's  radiological  health  and 
safety  hearing  must  follow  the  proce- 
dures set  forth  in  this  notice  for  par- 
ticipating in  the  proceeding  before  the 
Commission. 

The  applicants  have  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  10  CFR  Part  51,  an  En- 
vironmental Rejjort,  dated  November 
22,  1978.  The  report,  which  discusses 
environmental  (Xjnsideratlons  related 
to  the  construction  and  operation  of 
the  proposed  facilities  is  being .  made 
available  for  public  inspection  at  the 
State  Clearinghouse,  New  York  State 
Division  of  the  Budget,  State  Capitol. 
Albany,  New  York  12224  and  at  the 
Central  New  York  Regional  Planning 
and  Development  Board.  Midtown 
Plaza,  700  East  Water  Street,  Syra- 
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cuse.  New  York  13210,  at  the  Commis- 
sion's Public  Document  Room,  located 
at  1717  H  Street,  N.W.,  Washington. 
D.C.  20555  and  at  the  Commission's 
Local  Public  Document  room  at  the 
Office  of  the  Clerk  of  the  Oswego 
County  Legislature,  Oswego  County 
Office  Building,  46  East  Bridge  Street, 
Oswego.  New  York  13126.  The  Prelimi- 
nary Safety  Analysis  Report  is  also 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
and  at  the  Local  F>ublic  Document 
Room. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation, 
a  Draft  Environmental  Statement  will 
be  prepared.  Upon  preparation  of  the 
Draft  Environmental  Statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  P^eral 
Register  a  notice  of  availability  of  the 
Draft  Environmental  Statement,  with 
a  request  for  comments  from  interest- 
ed persons  on  this  statement.  The 
notice  VI  ill  also  contain  a  statement  to 
the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  Draft  Elnvl- 
ronmental  Statement,  the  staff  will 
prepare  a  Pinal  Environmental  State- 
ment, the  availability  of  which  wUl  be 
published  in  the  Federal  Register. 

Dated  at  Bethesda,  Md..  this  2nd 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Alexander  W.  Dromerick. 
Acting  Chief.  Light  Water  Reac- 
tors Branch  No.  3,  Division  of 
Project  ManagemenL 
[FR  Doc.  79-4437  FUed  2-«-79;  8:45  am] 
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[Docket  Nos.  STN  50-596  and  STN  50-597] 

NEW  YORK  STATE  ELECTRIC  AND  GAS  CORP. 
AND  LONG  ISLAND  UGHTiNG  CO.  (NYSEAG 
1  AND  2) 

Hearing  of  Application  for  Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Feder- 
al Regulations.  Part  50,  "Domestic  Li- 
censing of  Production  and  Utilization 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection."  and  Part 
2.  "Rules  of  Practice  for  Domestic  Li- 
censing Proceedings,"  notice  is  hereby 
given  that  a  hearing  will  be  held 
before  an  Atomic  Safety  and  Licensing 
Board,  to  consider  the  application 
filed  under  the  Act  by  the  New  York 
State  Electric  and  Gas  Corporation 
(NYSE&G)  and  the  Long  Island 
Lighting    Company    (LILCO).    appli- 


NOTICES 

cants,  for  construction  permits  for  two 
pressurized  water  nuclear  reactors  des- 
ignated as  NYSE&G  1  and  2  (the  facil- 
ities), each  of  which  will  be  designed 
to  operate  at  a  core  power  level  of 
3800  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of  ap- 
proximately 1250  megawatts.  The  pro- 
posed facilities  are  to  be  located  on 
the  New  Haven  site  in  the  Town  of 
New  Haven.  Oswego  County,  New 
York,  approximately  9  miles  east  of 
the  City  of  Oswego.  30  miles  north  of 
SjTacuse.  and  2  miles  south  of  Lake 
Ontario. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Com- 
mission's standardization  policy  for 
nuclear  power  plants  in  accordance 
with  Commission  regulations  10  CFR 
Part  50  Appendix  N.  The  application 
references  the  Combustion  Engineer- 
ing Standard  Safety  Anaylsis  Report 
(CESSAR  System  80).  Docket  No.  50- 
470.  CESSAR  System  80  received  a 
Preliminary  Design  Approval  (PDA-2) 
on  December  31.  1975.  This  applica- 
tion also  references  the  Stone  and 
Webster  Engineering  Corporation 
Standard  Safety  Analysis  Report 
(SWESSAR-Pl).  Docket  No.  50-495. 
SWESSAR-Pl  received  a  Preliminary 
Design  Approval  (PDA-6)  on  August 
18.  1976. 

The  hearing,  which  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  proposed  facilities,  will  be  con- 
ducted by  an  Atomic  Safety  and  Li- 
censing Board  (Board),  which  has 
been  designated  by  the  Charlman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel.  The  Board  consists  of 
Dr.  Oscar  H.  Paris.  Member.  Dr. 
Walter  H.  Jordan,  Member,  and  Sey- 
mour Wenner.  EJsq..  Chairman. 

Pursuant  to  10  CFR  2.785.  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  function  which  would  oth- 
erwise be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  In  the  F^eral  Register 
at  a  later  date. 

Upon  completion  by  the  Commis- 
sion's staff  of  a  favorable  safety  evalu- 
ation of  the  application  and  an  envi- 
ronmental review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director 
of  Nuclear  Reactor  Regulation  will 
consider  making  affirmative  findings 
on  Items  1-3,  a  negative  finding  on 
Item  4.  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for 
the  issuance  of  construction  permits  to 
the  applicants.  In  the  event  that  a  sep- 
arate hearing  Is  held  with  respect  to  a 
limited  work  authorization.  Item  6 
l)elow  describes  the  matters  for  consid- 
eration. 


IssTTES  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  Amended 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facilities  In- 
cluding, but  not  limited  to.  the  princi- 
pal architectural  and  engineering  cri- 
teria for  the  design,  and  have  identi- 
fied the  major  features  or  components 
incorporated  therein  for  the  protec- 
tion of  the  health  and  safety  of  the 
public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supplied  in  the 
final  safety  analysis  report: 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  descrit>ed  by  the  ap- 
plicants and  the  applicants  have  iden- 
tified, and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components:  and 

(d)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  In  the  application  for  com- 
pletion of  construction  of  the  pro- 
posed facilites.  and  (11)  taking  into  con- 
sideration the  site  criteria  contained  In 
10  CFR  Part  100.  the  proposed  facili- 
ties can  be  construed  and  operated  at 
the  proposed  location  without  undue 
risk  to  the  health  and  safety  of  the 
public. 

2.  Whether  the  New  York  State 
Electric  and  Gas  Corporation  Is  tech- 
nically qualified  to  design  and  con- 
struct the  proposed  facilities; 

3.  Whether  New  York  State  Electric 
and  Gas  Corporation  and  Long  Island 
Lighting  Company  are  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will 
be  Inimical  to  the  common  defense 
&nd  security  or  to  the  health  and 
safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  10  CFR  Part  51.  the 
construction  permits  shouild  be  Issued 
as  proposed. 

Issues  Pursuant  to  10  CFR  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  CFR  2.761a,  a  sep- 
arate hearing  and  partial  decision  by 
the  Board  on  Issues  pursuant  to  NEPA 
and  general  site  suitability  and  certain 
other  possible  issues  may  be  held  and 
Issued  prior  to  and  separate  from  the 
hearing  and  decision  on  other  issues. 


In  the  event  the  Board,  after  the  hear- 
ing, makes  favorable  findings  on  such 
Issues,  the  blrector  of  Nuclear  Reactor 
Regulation  may,  pursuant  to  10  CFR 
50.10(e)  authorize  the  applicants  to 
conduct  certain  onslte  work  entirely  at 
their  own  risk  prior  to  completion  of 
the  remainder  of  the  proceeding. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n).  the  Board  will  deter- 
mine without  conducting  a  de  novo 
evaluation  of  the  application:  (1) 
whether  the  application  and  the 
record  of  the  proceeding  contain  suffi- 
cient Information,  the  review  of  the 
application  by  the  Commission's  staff 
has  been  adequate  to  support  the  pro- 
posed findings  to  be  made  by  the  Di- 
rector of  Nuclear  Reactor  Regulation 
on  Items  1-4  above,  and  to  support.  In- 
sofar as  the  Commission's  licensing  re- 
quirements under  the  Act  are  con- 
cerned, the  Issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of  Nuclear  Reactor  Regulation;  and 
(2)  whether  the  NEPA  review  conduct- 
ed by  the  Commission's  staff  has  been 
adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  will  consider  and  Initially 
decide,  as  Issues  In  this  proceeding, 
Items  1-5  above  as  a  basis  for  deter- 
mining whether  construction  permits 
should  be  Issued  to  the  applicants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will. 
In  accordance  with  10  CFR  51.52(c): 

(1)  determine  whether  the  require- 
ments of  Section  102(2)  (A).  (C),  and 
(E)  of  NEPA  and  10  CFR  Part  51  have 
been  complied  with  In  this  proceeding; 

(2)  independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained In  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  deter- 
mining the  appropriate  action  to  be 
taken;  and  (3)  determine  after  weigh- 
ing the  environmental,  economic,  tech- 
nical and  other  benefits  against  envi- 
ronmental and  other  costs,  and  consid- 
ering available  alternatives  whether 
construction  permits  should  be  Issued, 
denied,  or  appropriately  conditioned 
to  protect  environmental  values. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  confer- 
ence, and  within  sixty  (60)  days  after 
discovery  has  been  completed  or  at 
such  other  time  as  the  Board  may 
specify,  for  the  purpose  of  dealing 
with  the  matters  specified  In  10  CFR 
2,752. 

The  Board  will  set  the  time  and 
place  for  any  spclal  prehearing  confer- 
ence, prehearing  conference  and  evl- 
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dentlary  hearing,  and  the  respective 
notices  will  be  published  In  the  Feder- 
al Register. 

Any  person  who  does  not  wish,  or  Is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis- 
sion to  make  a  limited  appearance  pur- 
suant to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap- 
pearance may  make  an  oral  or  written 
statement  of  position  on  the  Issues.  A 
limited  appearance  may  be  made  at 
any  session  of  the  hearing  or  at  any 
prehearing  conference  subject  to  such 
limits  and  conditions  as  may  be  Im- 
posed by  the  Board.  Persons  desiring 
to  make  a  limited  appearance  are  re- 
quested to  Inform  the  Secretary  of  the 
Commission  by  April  10,  1979. 

Any  person  whose  Interest  may  be 
affected  by  the  proceeding,  who  wishes 
to  participate  as  a  party  In  the  proceed- 
ing must  file  a  written  petition  for 
leave  to  Intervene  In  accordance  with 
the  provisions  of  10  CFR  2.714.  A  peti- 
tion for  leave  to  Intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  In  the  proceeding  sind 
how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding.  The  peti- 
tion should  specifically  explain  the  rea- 
sons why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition 
should  also  identify  the  specific  as- 
pects) of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner  wish- 
es to  intervene.  Any  person  who  has 
filed  a  petition  for  leave  to  Intervene  or 
who  has  been  admitted  as  a  party  may 
amend  a  petition,  without  prior  approv- 
al of  the  presiding  officer  at  any  time 
up  to  15  days  prior  to  the  holding  of  the 
first  prehearing  conference,  but  such 
an  amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commission 
will  be  denied. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  In  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  tc  the 
petition  to  Intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  In  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  falls  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
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Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  In  the  order 
granting  leave  to  Intervene,  and  have 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

Nontlmely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  Ranting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  In  10  CFR 
2.714(aKl)(l)-(v)  and  §  2.714(d). 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  must 
be  filed  by  the  applicants  by  March  1, 
1979. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  shall  be  filed  by 
March  12,  1979  with  the  Secretary  of 
the  Commission,  United  States  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch,  or  may  be  deliv- 
ered to  the  Commision's  Public  Docu- 
ment Room  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date.  A 
copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
UjS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Roder- 
ick Schutt,  Esq.,  Huber,  Maglll.  Law- 
rence &  Farrell,  99  Park  Avenue,  New 
York,  New  York  10016,  attorney  for 
the  applicants.  Pending  further  order 
of  the  Board,  parties  are  required  to 
file,  pursuant  to  the  provisions  of  10 
CFR  2.708,  an  original  and  twenty  (20) 
conformed  copies  of  each  such  paper 
with  the  Commission.  Any  questions 
or  requests  for  additional  Information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated 
November  22,  1978  including  site  suit- 
ability Information,  and  the  appli- 
cants' Environmental  Report,  dated 
November  22,  1978,  which  along  with 
any  amendments  or  supplements 
thereto,  are  or  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington.  D.C.  be- 
tween the  hours  of  8:30  a.m  and  5:00 
p.m.  on  weekdays.  Copies  of  these  doc- 
uments will  also  be  available  at  the 
Office  of  the  Clerk  of  Oswego  County 
Legislature.  Oswego  County  Office 
Building.  46  East  Bridge  Street, 
Oswego.  New  York  13126  for  inspec- 
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tion  by  members  of  the  public  between 
the  hours  of  9  a.m.  and  5  p.m.  on 
weekdays.  As  they  become  available,  a 
copy  of  the  Safety  Evaluation  Report 
by  the  Commission's  staff,  the  Draft 
and  Pinal  Environmental  Statements, 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS),  the 
proposed  construction  permits,  the 
transcripts  of  the  prehearing  confer- 
ences and  of  the  hearing,  aind  other 
relevant  documents,  will  also  be  availa- 
ble at  the  above  locations.  Copies  of 
the  proposed  construction  permits  and 
the  ACRS  report  may  be  obtained, 
when  available,  by  request  to  the  Di- 
rector, Division  of  Project  Manage- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 
Copies  of  the  Commission's  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail- 
able, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Washington.  D.C.  this  5th 
day  of  February,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79-4440  Piled  2-8-79;  8:45  am] 


[7590-01 -M] 

STUDY  OF  NUCLEAR  POWER  PLANT 
CONSTRUCTION  DURING  ADJUDICATION 

E*tabliihm«nl  ond  Netic*  of  Meeting* 

The  Nuclear  Regulatory  Commission 
has  established  an  advisory  conunittee 
on  nuclear  power  plant  construction 
during  adjudication.  The  study 
group's  first  meeting  was  held  at  NRC 
Headquarters,  1717  H  Street,  N.W., 
Washington.  D.C.  20555  on  Friday, 
P'ebruary  2.  1979.  At  that  meeting  the 
group  heard  oral  statements  from 
members  of  the  public  and  began  work 
on  its  interim  report  to  the  Commis- 
sion. That  report,  which  is  due  60  days 
after  the  first  meeting,  will  discuss  the 
group'ajuew  on  the  proper  scope  of 
the  stuoy,  the  data  collection  tech- 
niques to  be  used,  the  methods  to  be 
used  to  obtain  public  input  and  par- 
ticipation and  any  other  issues  the 
group  believes  should  be  called  to  the 
Commission's  attention. 

The  membership  of  the  group  is  as 
follows: 

Gary  Milhollln,  Chairman,  University  of 
Wisconsin  School  of  Law,  Madispn,  Wis- 
consin. 

John  Cho,  Atomic  Safety  and  Licensing 
Appeal  Board. 

Paul  P.  Collins.  Division  of  Project  Manage- 
ment, Office  of  Nuclear  Reactor  Regula- 
tion. 


NOTICES 

John  H.  Prye,  III,  Atomic  Safety  and  Li- 
censing Board  Panel. 

Richard  E.  Ireland,  Division  of  Systems 
Safety.  Office  of  Nuclear  Reactor  Regula- 
tion. 

William  H.  Lovelace,  Office  of  Management 
and  Program  Analysis,  Office  of  the  Ex- 
ecutive Director  for  Operations. 

Stephen  S.  Ostrach,  Office  of  the  General 
Counsel. 

William  Parler,  Office  of  the  Executive 
Legal  Director. 

George  Sege.  Office  of  Policy  Evaluation. 

Miller  B.  Spangler.  Division  of  Site  Safety 
and  Environmental  Analysis.  Office  of  Nu- 
clear Reactor  Regulation. 

The  second  meeting  of  the  study 
group  will  be  at  9:00  A.M.  on  Friday, 
February  16,  1979  at  NRC  Headquar- 
ters, 1717  H  Street,  N.W.,  Washington, 
D.C,  20555.  The  purpose  of  the  second 
meeting  will  be  to  continue  work  on 
the  interim  report.  At  this  meeting 
there  will  be  a  limited  amount  of  time 
available  for  members  of  the  public  to 
make  oral  statements  to  the  study 
group.  Written  comments,  addressed 
to  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555, 
Attention:  Docketing  and  Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting.  The  group  is  par- 
ticularly interested  in  comments  as  to 
the  proper  scope  for  the  study  and 
comments  relating  to  how  public  par- 
ticipation in  he  study  may  be  maxi- 
mized. At  the  first  meeting  suggestions 
were  made  that  a  consultant  could  l>e 
employed  to  conduct  a  survey  of 
public  views  and  that  one  or  more 
study  group  meetings  could  be  held 
outside  of  the  Washington  area  to  aid 
members  of  the  public  in  presenting 
their  views  to  the  group. 

Future  meetings  of  the  group  will  be 
held  at  9:00  A.M.  on  the  first  Friday  of 
each  month  and  at  other  times  as  nec- 
essary. The  location  of  future  meet- 
ings may  change  depending  upon  cir- 
cumstances. The  Chairman  of  the 
study  group  is  empowered  to  conduct 
the  meetings  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continu- 
ing or  rescheduling  meetings  to  an- 
other day. 

A  file  of  documents  relevant  to  the 
group's  work  including  a  complete 
transcript  of  each  meeting,  memoran- 
da exchanged  between  group  mem- 
bers, and  other  documents  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  Secretary  of  the  NRC 
maintains  a  mailing  list  for  persons  in- 
terested in  receiving  notices  of  the 
group's  meetings  and  actions.  Anyone 
wishing  to  be  on  that  list  should  write 
to:  Secretary  of  the  Commission,  Nu- 
clear Regulatory  Conunission,  Wash- 
ington, D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch. 


The  study  group  will  provide  Its 
final  report  to  the  Commission  by  No- 
vember 1,  1979.  For  further  informa- 
tion on  the  study  group's  mission 
please  call  Stephen  S.  Ostrach,  Office 
of  the  General  Counsel.  Nuclear  Re- 
gualtory  Commission  (202)  634-3224. 

Dated  at  Washington,  D.C.  this  6th 
day  of  Febraury,  1979. 

Gary  Milhollin. 
CTiairman. 
[PR  Doc.  79-4438  PUed  2-8-79;  8:45  am] 


[7630-01-M] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

BOARD  OF  DIRECTORS 
Meeting 

The  Pennsylvania  Avenue  Develop- 
ment Corporation  will  hold  a  meeting 
of  its  Board  of  Directors  on  Thursday, 
February  15,  1979,  begirming  at  9:00 
a.m.  The  meeting  will  be  in  the  fourth 
floor  conference  room  of  the  National 
Gallery  of  Art— East  Building,  located 
between  Pennsylvania  Avenue  and 
Madison  Drive,  NW.  Access  will  be 
through  the  Administrative  and  Study 
Center  Entrance  of  the  East  Building. 

The  Board  will  consider  a  full 
agenda  requiring  most  of  the  day. 
Items  scheduled  for  consideration  In- 
clude: public  Improvements  for  Penn- 
sylvania Avenue  and  Western  Sector 
between  13th  and  15th  Streets,  NW.; 
approval  of  affirmative  action  regula- 
tions; and  presentations  of  prospective 
developers  for  the  interim  use  of  the 
former  Lansburgh's  department  store 
building.  Most  of  the  meeting  wiU  be 
open  to  the  public,  subject  to  available 
space.  The  Chairman  has  determined 
that  the  meeting  wJl  be  closed  to  the 
public  during  selection  of  a  developer 
for  Lansburgh's  and  for  the  time 
during  which  business  terms  under  ne- 
gotiation with  the  Quadrangle/Mar- 
riott development  group  are  to  be  dis- 
cussed. It  is  expected  that  the  closed 
proceedings  will  take  place  after  3:30 
p.m. 

A  complete  agenda  for  the  meeting 
may  be  obtained  by  request  to:  Ms. 
Barbara  S.  Austin.  Secretary  to  the 
Board.  Pennsylvania  Avenue  Develop- 
ment Corporation.  425  13th  Street, 
N.W..  Suite  1148.  Washington.  D.C. 
20004;  or.  by  visiiing  the  offices  of  the 
Corporation  at  the  foregoing  address. 

Dated:  February  1,  1979. 

Peter  T.  Meszoly, 
General  Counsel 
(FR  Doc.  79-4552  FUed  2-8-79;  8:45  am) 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10574;  811-2609] 

ACACtA  FUND  CORP. 

Filing  of  Application  Pursuant  to  Section  8(f) 
of  the  Act  for  on  Order  Declaring  Thot  Ap- 
plicant Ha»  Coated  To  8e  an  Investment 
Company 

February  2,  1979. 
In  the  Matter  of  Acacia  Fund  Corpo- 
ration,   51    Louisiana    Avenue    NW., 
Washington,  D.C.  20001. 

Notice  is  hereby  given  that  Acacia 
F\ind  Corporation,  an  open-end,  diver- 
sified management  investment  compa- 
ny registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  November  20,  1978, 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  Applicant  has  never  made  a 
public  offering  of  Its  securities,  and 
does  not  propose  to  make  a  public  of- 
fering or  engage  In  business  of  any 
kind.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  which  are  contained 
therein  and  further  summarized 
below. 

Applicant  is  a  Maryland  corporation 
which  registered  imder  the  Act  on  De- 
cember 4,  1975.  Its  registration  state- 
ment under  the  Securities  Act  of  1933 
was  filed  on  December  4,  1975,  and 
became  effective  on  December  15, 
1976.  However,  Applicant  never  made 
a  public  offering  of  Its  securities. 

At  a  Special  Meeting  held  on  Octo- 
ber 30,  1978,  a  majority  of  the  out- 
standing shares  of  the  Applicant  voted 
in  favor  of  its  dissolution  and  liquida- 
tion. Applicant  stated  that  it  was  not 
engaged,  nor  did  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding-up  of 
Its  affairs.  Applicant  concluded  that  It 
has  ceased  to  be  an  investment  compa- 
ny. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  Investment  company 
has  ceased  to  be  an  Investment  compa- 
ny, it  shall  so  declare  by  order  and, 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly,  Applicant  has  request- 
ed the  Commission  to  issue  an  order 
pursuant  to  Section  8(f)  of  the  Act  de- 
claring that  It  has  ceased  to  be  an  In- 
vestment company. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
February  28,  1979.  at  5:30  p.m..  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
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nied  by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues.  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing February  28.  1979,  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  In  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursutmt 
to  delegated  authority. 

George  A.  Fitzsimhons, 
Secretary. 
[PR  Doc.  79-4483  PUed  2-8-79;  8:45  am] 
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[Release  No.  10573;  811-2610] 

ACAOA  NATIONAL  VARIA»LE  ANNUTTY 
ACCOUNT  A 

Notice  of  Filing  of  Application  ^\irtuant  to  Sec- 
tion 8(f)  of  the  Act  for  on  Order  Declaring 
That  Applicant  flat  Ceased  To  Be  an  invest- 
ment  Company 

February  2.  1979. 

In  the  Matter  of  Acacia  National 
Variable  Annuity  Account  A,  51  Lou- 
isiana Avenue  NW.,  Washington,  D.C. 
20001. 

Notice  is  hereby  given  that  Acacia 
National  Variable  Armuity  Account  A 
("Applicant"),  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act"),  fUed  an 
application  on  November  20.  1978.  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  In- 
vestment company  as  defined  In  the 
Act.  Applicant  has  never  made  a 
public  offering  of  Its  securities,  and 
does  not  propose  to  make  a  public  of- 
fering or  engage  In  business  of  any 
kind.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  which  are  contained 
therein  and  further  summarized 
below. 


8395 

Applicant  Is  a  variable  annuity  sepa- 
rate account  of  Acacia  National  Life 
Insurance  Company  (the  "Company") 
established  pursuant  to  state  law  of 
Virginia  on  December  19,  1974.  Appli- 
cant registered  imder  the  Act  on  De- 
cember 4.  1975.  Its  registration  state- 
ment imder  the  Securities  Act  of  1933 
was  filed  on  December  4.  1975.  and 
became  effective  on  December  15, 
1976.  However,  Applicant  never  made 
a  public  offering  of  its  securities. 

At  a  meeting  of  the  Executive  Com- 
mittee of  the  Board  of  Directors  of  the 
Company  held  on  November  13,  1978, 
a  majority  of  such  members  voted  In 
favor  of  the  elimination  of  Applicant 
as  a  variable  armuity  separate  account 
of  the  Company.  At  the  same  meeting, 
a  majority  of  such  members  also  voted 
that  all  outstanding  shares  of  Acacia 
Fund  Corporation,  Applicant's  under- 
lying Investment  medium,  owned  by 
Applicant  be  submitted  for  redemp- 
tion. Applicant  currently  has  no 
assets,  liabilities  or  security  holders, 
and  concludes  that  It  has  ceased  to  be 
an  Investment  company. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  Investment  company 
has  ceased  to  be  an  Investment  compa- 
ny. It  shall  so  declare  by  order  and, 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly,  Applicant  has  request- 
ed the  Commission  to  issue  an  order 
pursuant  to  Section  8(f)  of  the  Act  de- 
claring that  it  has  ceased  to  be  an  in- 
vestment company. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
February  28,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  Issues,  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  fol- 
lowing February  28,  1979,  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
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any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.  79-4468  Piled  2-8-79:  8:45  am] 
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(Release  No.  10572:  812-44161 

INVESTOtS'  MUNICIPAL  PENNSYLVANIA 
riUST,  FIRST  SERIES,  ET  A' 

Noti<a  of  filing  of  Application  for  on  Ord«r  of 
th«  Committion  Pursuant  to  Soctien  6(c)  of 
Hi«  Act  Granting  Exomptiont  From  tha  Provi- 
sion* of  Soction  14(a)  of  tt««  Act  and  From 
Rul««  19b-1  and  »c-1  Undar  lh«  Act. 

February  1,  1979. 

In  the  matter  of  Investors'  Munici- 
pal Pennsylvania  Unit  Trust  First 
Series  (and  subsequent  series)  and 
Butcher  &  Singer  Inc.  1500  Walnut 
Street  Philadelphia,  Pennsylvania 
19102.  Elklns.  Stroud,  Suplee  &  Co. 
1700  Market  Street  Philadelphia. 
Pennsylvania  19102,  Loeb.  Rhoades, 
Homblower  &  Co.  30  South  17th 
Street  Philadelphia,  Pennsylvania 
19103. 

Notice  is  hereby  given  that  Inves- 
tors' Municipal  Pennsylvania  Unit 
Trust,  First  Series  (and  Subsequent 
Series)  (the  "Fund"),  a  unit  invest- 
ment trust  registered  under  the  In- 
vestment Company  Act  of  1940  (the 
"Act")  and  its  sponsors.  Butcher  & 
Singer  Inc..  Elkins.  Stroud.  Suplee  & 
Co.  and  Loeb,  Rhoades,  Homblower  & 
Co.  (the  "Sponsors")  (hereinafter  the 
Sponsors  and  the  fund  are  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  January  3,  1979.  and  an 
amendment  thereto  on  January  31, 
1979,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  commission 
exempting  the  Applicants  from  the 
provisions  of  Section  14(a)  of  the  Act 
and  exempting  the  frequency  of  the 
capital  gains  distributions  of  the  Fund 
and  the  secondary  market  operations 
of  the  Sponsors  from  the  provisions  of 
Rule  19b-l  and  Rule  22c-l,  respective- 
ly, under  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Series  1  of  the  Fund  ("Series  1")  is  a 
unit  investment  trust,  and  is  the  first 
of  a  series  of  similar  but  separate 
trusts  that  the  Sponsors  intend  to 
form  (hereinafter  Series  1  and  ail  such 
Subsequent  Series  are  collectively  re- 
ferred to  as  the  "Series").  The  Series 
will  be  created  under  the  laws  of  the 
State  of  New  York  pursuant  to  sepa- 
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rate  trxist  agreements.  The  Applicants 
represent  that  the  Investment  objec- 
tive of  each  Series  will  be  to  seek  both 
the  preservation  of  capital  and  current 
distributions  of  tax-exempt  Income 
through  the  investment  in  a  portfolio 
of  securities  consisting  of  (1)  interest- 
bearing  obligations  of  counties,  muni- 
cipalties.  political  subdivisions  or  au- 
thorities of  the  Commonwealth  of 
Pennsylvania  or  of  the  Common- 
wealth of  Puerto  Rico  (the  "Bonds"), 
and  (2)  subject  to  specific  limitations. 
Units  of  previously  issued  Series  of  the 
fund  (the  Bonds  and  previously  issued 
Units  are  collectively  referred  to 
herein  as  "Trust  Securities").  The 
Trust  Securities  that  will  constitute 
the  portfolio  of  each  Series  will  be  se- 
lected in  advance  and  will  be  identifi- 
able in  respect  of  each  Series  on  the 
date  of  deposit  with  the  Trustee. 

The  Sponsors  have  filed  a  Form  S-6 
Registration  Statement  under  the  Se- 
curities Act  of  1933  ("1933  Act")  cover- 
ing fractional  undivided  interests  in 
Series  1  to  l)e  offered  to  investors  at  a 
public  offering  price  to  he  set  forth  in 
the  prospectus  included  in  the  S-6 
Registration  Statement.  The  1933  Act 
Registration  Statement  has  not  yet 
become  effective.  The  Sponsors  have 
also  filed  a  Form  N-8B-2  Registration 
Statement  under  the  Act  relating  to 
the  Fund. 

Each  Series  of  the  Fund  will  be  gov- 
erned by  the  provisions  of  a  trust 
agreement  (the" Agreement")  to  be  en- 
tered into  by  the  Sponsors  and  a  bank- 
ing corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  any  State,  that  is  authorized 
iCy  exercise  corporate  trust  powers  and 
hilvlng  at  all  times  an  aggregate  capi- 
tal, surplus,  and  undivided  profits  of 
not  less  than  $5,000,000  ("Trustee").  It 
is  contemplated  that  United  States 
Trust  Company  of  New  York  will  serve 
as  Trustee  for  Series  1.  Standard  & 
Poor's  Corporation  will  serve  as  Evalu- 
ator  for  Series  1.  It  is  planned  that  a 
separate  Agreement  will  be  entered 
into  each  time  a  Series  is  created  and 
activated  and  the  Trust  Securities  that 
comprise  its  portfolio  (or  delivery 
statements  relating  to  contracts  for 
the  purchase  of  such  Trust  Securities 
together  with  funds  represented  by 
cash,  cash  equivalents  and/ or  an  Irre- 
vocale  letter  of  credit  in  the  amount 
required  for  their  purchase)  are  depos- 
ited with  the  Trustee.  Each  contem- 
plated Series  will  be  substantially 
identical  except  as  to  size,  number  of 
Units,  the  sales  charge  on  such  Units 
and  the  individual  Trust  Securities  in 
the  portfolio. 

When  a  Series  of  the  Fund  is  cre- 
ated, the  Sponsors  and  the  Trustee 
will  enter  into  an  Agreement  and  the 
Trust  Securities  to  constitute  such 
Series  of  the  fund  (or  contracts  or  de- 
livery statements  relating  thereto  and 


funds  for  the  purchase  thereof  as  set 
forth  above)  will  be  delivered  to  an  de- 
posited with  the  Trustee  by  the  Spon- 
sors. Simultaneously  with  the  deposit 
of  the  Trust  Securities  that  will  com- 
prise the  Fund's  portfolio,  the  Trustee 
will  deliver  to  the  Sponsors  for  sale  to 
the  public  registered  certificates  for 
units  of  fractional  undivided  interest 
in  the  Fund  (the  "Units").  These  Units 
will  be  separately  offered  for  sale  to 
the  public  at  prices  equal  to  the  then 
aggregate  offering  price  of  the  Bonds 
in  the  portfolio  of  the  Trust  divided 
by  the  number  of  Units  outstanding 
plus  a  sales  charge,  after  the  above 
1933  Act  registration  statement  has 
become  effective. 

The  Applicants  state  that  the  Trust 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt 
at  any  time  after  they  are  deposited 
with  the  Trustee.  The  assets  of  the 
Fund  may  consist  of  Bonds  initially 
deposited,  such  Bonds  as  may  continue 
to  he  held  from  time  to  time  in  ex- 
change for  or  substitution  of  any  of 
the  Bonds,  accrued  and  undistributed 
Interest,  undistributed  cash  and  Units 
of  previously  Issued  Series  of  the  fund. 
Certain  of  the  Bonds  may  from  time 
to  time  be  sold  under  certain  circum- 
stances, or  may  be  redeemed  or  will 
mature  in  accordance  with  -  their 
terms.  The  proceeds  from  such  disposi- 
tions will  be  distributed  to  Unitholders 
and  will  not  be  reinvested. 

Each  Unit  of  the  Fund  will  represent 
a  fractional  undivided  interest,  the  nu- 
merator of  the  fractional  interest  rep- 
resented will  be  1  and  the  denomina- 
tor will  be  the  number  of  Units  issued 
and  outstanding  In  any  particular 
Series.  Units  are  redeemable,  and  In 
the  event  that  Units  are  redeemed,  the 
fractional  undivided  Interest  repre- 
sented by  each  Unit  will  increase  ac- 
cordingly. Units  will  remain  outstand- 
ing until  redeemed  or  until  the  termi- 
nation of  the  Agreement.  The  Agree- 
ment may  be  terminated  by  67%  con- 
sent of  the  Unitholders  or,  by  the 
Trustee  in  the  event  that  the  value  of 
Trust  Securities  falls  below  a  specified 
amount,  and  will  be  liquidated  when 
Units  not  yet  sold  aggregating  more 
than  a  certain  number  of  Units  are 
tendered  for  redemption  by  the  Spon- 
sors. The  Agreement  will  also  termi- 
nate on  the  earlier  of  the  date  of  re- 
demption, sale  or  other  disposition  of 
the  last  Bond  held  thereunder,  or  on  a 
date  approximately  fifty  years  after 
the  creation  of  Series  1.  There  is  no 
provision  in  the  Agreement  for  the  is- 
suance of  any  Units  after  the  initial 
offering  of  Units  (except  to  the  extent 
that  secondary  trading  in  the  Units  by 
the  Sponsors  Is  deemed  the  issuance  of 
Units  under  the  Act). 

The  Sponsors,  while  imder  no  obli- 
gation to  do  so,  intend  to  maintain  a 
market  for  whole  Units  of  the  Fund 


and  to  offer  to  purchase  such  Units  at 
prices  In  excess  of  the  redemption 
price.  In  the  absence  of  such  a  mau"ket. 
Unitholders  may  only  be  able  to  dis- 
pose of  their  Units  by  redemption. 

The  organization,  operation  and 
marketing  of  Units  of  Subsequent 
Series  of  the  Fund  may  vary  in  that 
one  or  more  additional  investment 
banking  firms  may  act  as  sponsor  or 
underwriter  in  addition  to  Sponsors, 
and  the  trustee  and  evaluator  may 
vary.  With  respect  to  the  portfolio 
bonds  in  Subsequent  Series  of  the 
Fund  the  principal  amount  of  bonds 
deposited,  the  percentage  of  unrated 
bonds  deposited,  the  number  of  Units 
issued,  and  the  sales  charge  on  such 
Units  may  vary  in  Subsequent  Series. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision Is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty-five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  refunded. 

The  Applicants  seek  an  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  in  order  that  a  public  offering 
of  Units  of  the  Fund  as  described 
above  may  be  made.  In  connection 
with  the  requested  exemption  from 
Section  14(a)  the  Sponsor  agrees  (1)  to 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  to  purchasers  of 
Units  of  a  Series  If.  within  ninety  days 
from  the  time  that  a  registration 
statement  for  a  Series  becomes  effec- 
tive under  the  1933  Act,  the  net  worth 
of  the  Series  shall  be  reduced  to  less 
than  $100,000,  or  if  such  Series  Is  ter- 
minated; (2)  to  Instruct  the  Trustee  on 
the  date  Trust  Securities  are  deposited 
in  each  Series  that  In  the  event  that 
redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units 
shall  result  In  that  Series  having  a  net 
worth  of  less  than  40%  of  the  princi- 
pal amount  of  Trust  Securities  origi- 
nally deposited  for  such  Series,  the 
Trustee  shall  terminate  the  Series  in 
the  manner  provided  in  the  Agree- 
ment and  distribute  any  Trust  Securi- 
ties or  other  assets  deposited  with  the 
Trustee  pursuant  to  the  Agreement  as 
provided  therein;  and  (3)  In  the  event 
of  termination  for  the  reasons  de- 
scribed in  (2)  above,  to  refund  any 
sales  charges  to  any  purchasers  of 
Units  purchased  from  the  Sponsor,  on 
demand  and  without  any  deduction. 
Thus,  the  Applicants  represent  that  it 
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Is  highly  unlikely  that,  except  during 
the  course  of  liquidation,  the  net 
worth  of  any  Series  would  ever  decline 
to  $100,000  or  less. 

Rule  19b-l 

Rule  19b-l  provides  in  substance 
that  no  registered  Investment  compa- 
ny which  is  a  "regulated  Investment 
company"  as  defined  in  Section  851  of 
the  Internal  Revenue  Code  shall  dis- 
tribute more  than  one  capital  gain 
dividend  in  any  one  taxable  year  of 
such  Investment  company.  Paragraph 
(b)  of  the  Rule  contains  a  similar  pro- 
hibition for  a  company  not  a  "regulat- 
ed investment  company"  but  permits  a 
unit  Investment  trust  to  distribute 
capital  gain  dividends  received  from  a 
"regulated  Investment  company" 
within  reasonable  time  after  receipt. 

Distributions  of  Interest  and  princi- 
pal on  each  Series  wUl  be  made  to 
Unitholders  quarterly.  The  Applicants 
represent  that  distributions  of  princi- 
pal on  each  Series  constituting  capital 
gains  to  Unitholders  may  arise  in  the 
following  instances:  (1)  If  an  issuer 
calls  or  redeems  an  issue  of  Bonds 
held  in  the  portfolio,  the  sums  re- 
ceived by  the  Fund  will  be  distributed 
on  a  pro-rata  basis  to  each  Unitholder 
on  the  next  distribution  date;  (2)  If 
Units  are  redeemed  by  the  Trustee 
and  Trust  Securities  from  the  portfo- 
lio are  sold  to  provide  the  funds  neces- 
sary for  such  redemption,  each  Unit- 
holder will  receive  his  pro-rata  portion 
of  the  proceeds  from  the  Trust  Securi- 
ties sold  over  the  amount  required  to 
satisfy  such  redemption  distribution; 
and  (3)  as  Bonds  mature  by  their 
terms,  the  sums  received  by  the  Fund 
will  be  distributed  on  a  pro-rata  basis 
to  each  Unitholder  on  the  next  distri- 
bution date.  In  some  instances,  a  Unit- 
holder may  receive  in  his  distribution 
funds  that  constitute  capital  gains,  be- 
cause in  some  cases  the  value  of  the 
Trust  Securities  redeemed  or  sold  may 
have  Increased  since  the  date  of  their 
acquisition  by  the  Fund. 

As  noted  above,  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  Invest- 
ment trust  may  distribute  capital  gain 
dividends  received  from  a  "regulated 
investment  company"  within  a  reason- 
able time  after  receipt.  The  Applicants 
assert  that  the  purpose  behind  such 
provision  is  to  avoid  forcing  unit  in- 
vestment trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the 
Applicants  In  this  regard  are  squarely 
within  the  purpose  of  such  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  Rule,  each 
Series  of  the  Fund  would  be  forced  to 
hold  any  monies  that  would  constitute 
capital  gains  upon  distribution  until 
the  end  of  its  taxable  year.  The  appli- 
cation  contends    that   such   practice 
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would  clearly  be  to  the  detriment  of 
the  Unitholders. 

In  support  of  the  requested  exemp- 
tion, the  Applicants  state  that  the 
dangers  which  Rule  19b-l  is  intended 
to  guard  against  do  not  exist  in  the  sit- 
uation at  hand  because  neither  the 
Sponsor  nor  the  Fund  has  control  over 
events  which  might  trigger  capital 
gains,  e.g.,  the  tendering  of  Units  for 
redemption  and  the  prepajmient  of 
portfolio  Bonds  by  the  Issuers.  In  addi- 
tion. It  Is  contended  that  any  capital 
gains  distribution  will  be  clearly  indi- 
cated as  capital  gains  in  the  accompa- 
nying report  by  the  Trustee  to  the 
Unitholder.  Finally,  Applicants  argue 
that  the  amounts  which  will  be  in- 
volved in  a  normal  distribution  of  prin- 
cipal will  be  relatively  small  in  com- 
parison with  normal  Interest  distribu- 
tions. 

Rule  22c-l 

The  Applicants  state  that  following 
the  initial  offering  period,  the  Spon- 
sor, while  not  obligated  to  do  so,  in- 
tends to  offer  to  purchase  whole  Units 
in  the  secondary  market  at  prices 
based  on  the  offering  side  evaluation 
of  the  Trust  Securities  In  any  Series, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week. 

The  Applicants  also  state  that  the 
Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  Evaluator, 
without  a  formal  evaluation,  will  pro- 
vide estimated  evaluations  on  trading 
days.  In  the  case  of  a  repurchase,  If 
the  Evaluator  cannot  state  that  the 
previous  Friday's  price  is  at  least  equal 
to  the  current  bid  price,  the  Sponsor 
wlU  order  a  formal  evaluation.  The 
Sponsor  agrees  that.  In  the  case  of  the 
resale  of  Units  in  the  secondary 
market,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  not 
more  than  one-half  point  ($5.00  on  a 
unit  representing  $1,000.00  principal 
ajnount  of  underlying  Tnist  Securi- 
ties) greater  than  the  current  offering 
price,  a  formal  evaluation  will  be  or- 
dered. Under  these  circumstances  the 
Applicants  contend  that  the  exemp- 
tion of  the  Sponsor  from  the  provi- 
sions of  Rule  22C-1  will  In  no  way 
affect  the  operations  of  the  Fund  and 
will  benefit  the  Unitholders  by  provid- 
ing a  repurchase  price  for  their  Units 
that  is  In  excess  of  the  current  net 
asset  value  of  such  Units  as  computed 
for  redemption  purposes. 

Rule  22C-1  provides.  In  pertinent 
part,  that  no  registered  Investment 
company  issuing  any  redeemable  secu- 
rity, and  no  dealer  In  any  such  secu- 
rity, shidl  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
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rlty  for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

The  Applicants  state  that  Rule  22c-l 
has  two  purposes:  (1)  to  eliminate  or 
to  reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  might  occur  through  the  sale, 
redemption  or  repurchase  of  such  se- 
curities at  prices  other  than  their  cur- 
rent net  asset  values:  and  (2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

The  secondary  market  activities  of 
the  Sponsor  and  the  manner  for  the 
acquisition  by  investors  of  new  Units, 
may  be  deemed  to  violate  Rule  22c- 1 
because  of  the  absence  of  daily  pric- 
ing. The  Applicants  contend,  however, 
that  the  purposes  of  Rule  22c- 1  will 
not  be  frustrated  by  the  Sponsor  in 
the  proposed  secondary  marlcet  activi- 
ties. The  Applicants  assert  that  the 
pricing  of  Units  by  the  Sponsor  in  the 
secondary  marlcet  will  in  no  way  dilute 
the  assets  of  the  Fund,  and  that 
Unitholders  will  benefit  from  the 
Sponsor's  pricing  procedure  in  the  sec- 
ondary marlcet  because  they  will  nor- 
mally receive  a  higher  repurchase 
price  (or  their  Units  than  they  could 
obtain  by  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
will  be  accomplished  without  the  cost 
burden  to  the  F\ind  of  daily  evalua- 
tions of  the  Units*  redemption  value. 

The  Applicants  also  contend  that 
speculation  in  Units  of  any  Series  is 
unliltely  because  price  changes  are 
limited  in  respect  to  the  kind  of  Trust 
Securities  that  will  be  held  by  such 
Series.  In  addition,  the  Applicants 
argue  that  because  of  the  nature  of 
the  Trust  Securities  price  changes  are 
gradual  and  depend  largely  on  general 
changes  in  interest  rates.  To  avoid  the 
Sponsors  receiving  more  than  the 
specified  sales  charge,  the  Sponsors 
have  agreed  that  any  Units  held  by 
them  may  be  tendered  to  the  Trustee 
for  redemption,  provided  that  the 
Sponsors  not  receive  for  Units  pur- 
chased a  higher  price  than  they  paid, 
plus  accrued  interest. 

The  Applicants  therefore  request  an 
exemption  from  the  provisions  of  Rule 
22c- 1  for  Series  1  and  for  all  subse- 
quently created  Series  Insofar  as  the 
Rule  may  apply  after  completion  of 
the  primary  distribution  of  Units  of 
such  Series. 

Section  6(c)  of  the  act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act.  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
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consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  26,  1979,  at  5:30  P.M..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons, 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-4476  Piled  2-8-79;  8:45  am] 
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(Release  No.  34-15546;  Pile  No.  SR-NSCC- 
78-11] 

NATIONAL  SECURtTIES  CLEARING  CORP. 

S«lf-R*gulatory  Organization*;  Proposed  Rul* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub. 
L.  No.  94-29,  19  (June  4,  1975).  notice 
is  hereby  given  that  on  January  29, 
1979,  the  alxjve-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

Section  V  (SPECIAL  SERVICE 
FEES),  subsection  H.2  of  National  Se- 
curities Clearing  Corporation's 
(NSCC)  sec  Division  Fee  Schedule  is 
proposed  to  be  amended  as  follows 
(italics  indicate  material  to  be  added, 


brackets  Indicate  material  to  be  de- 
leted): 

For  each  physical  item  deposited  by 
NSCC  to  a  participant's  account  In  a 
depository  [by  NSCC]  for  credit  to  the 
participant  in  the  depository's  day 
cycle  processing  for  the  next  bxisiness 
day.  $0.50. 

For  each  physical  item  deposited  to  a 
participant's  account  in  a  depository 
/or  credit  in  the  depository's  night 
cycle  processing  for  the  next  business 
day.  SO.  70. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  estab- 
lishes a  fee  to  be  charged  in  connec- 
tion with  NSCC's  depository  accommo- 
dation service  in  the  situation  wherein 
a  participant  requests  that  NSCC 
transport  and  deposit  physical  securi- 
ties into  the  participant's  depository 
account  for  credit  in  the  depository's 
night  cycle  processing  for  the  next 
business  day.  The  proposed  rule 
change  does  not  impact  the  fees 
charged  in  connection  with  other  de- 
pository handling  services,  including 
physical  deliveries  to  a  participant's 
account  for  credit  in  the  depository's 
day  cycle  processing  for  the  next  busi- 
ness day. 

The  existing  depository  handling 
services  regarding  physical  deliveries 
to  a  participant's  account  (i.e..  $0.50 
per  item)  are  available  to  participants 
at  all  NSCC  Regional  Facilities. 
NSCC's  regular  courier  agreements 
and  operations  are  utilized  to  provide 
these  services. 

The  (expedited)  dep>ository  accom- 
modation service  will  only  be  available 
to  participants  at  certain  NSCC  Re- 
gional Facilities.  The  service,  which 
provides  for  expedited  handling  and 
depository  credit  in  the  upcoming 
night  cycle  processing,  carries  a  $0.70 
per  item  fee  and  will  only  be  available 
where  NSCC  has  been  able  to  enter 
into  appropriate  courier  or  local  bank- 
ing arrangements,  on  a  cost  basis 
equivalent  to  the  $0.70  per  item 
charge. 

As  with  other  fees.  Transportation 
and  Insurance  expenses  would  be 
charged  separately  pursuant  to  Sec- 
tion VIII. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants  by  allocating  the  addi- 
tional costs  of  processing  the  deposi- 
tory items  specified  herein  only  to 
those  participants  whose  use  of  the 
NSCC  depository  acconrmiodation  serv- 
ice gives  rise  to  such  additional  costs. 
As  with  all  fees,  NSCC  will,  on  the 
basis  of  operational  experience.  In- 
clude the  fee  established  hereby  In  the 
updating  and  revising  of  its  fee  sched- 


ule, as  set  forth  to  Securities  Ex- 
change Act  Release  No.  15222  (Octo- 
ber 6,  1978). 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  wlthto  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  It  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
to  the  public  toterest,  for  the  protec- 
tion of  tovestors.  or  otherwise  to  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  tovlted  to 
submit  written  data,  views  and  argu- 
ments concemtog  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Conunlsslon.  Se- 
curities and  Exchange  Commission. 
Washtogton.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregotog 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copytog  to 
the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washtogton,  D.C.  Copies 
of  such  filtog  will  also  be  available  for 
Inspection  and  copying  at  the  prtoci- 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions shouiu  refer  to  the  file  number 
referenced  to  the  caption  above  and 
should  be  submitted  on  or  before 
March  5,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
February  2,  1979. 
[PR  Doc.  79-4467  Piled  2-8-79;  8:45  am] 
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NYSE-79-2] 

NEW  YORK  STOCK  EXCHANGE,  INC 

February  1,  1979. 

Ord*r  Approving  Prepo»*d  Rwi*«  Chang** 

In  the  Matter  of  New  York  Stock 
Exchange,  Inc..  11  Wall  Street,  New 
York.  New  York  10005. 

On  January  19.  1979.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  proposed  rules 
changes  which  modify  existtog  NYSE 
Rules  410  (Records  of  Orders),  108 
(Limitations  of  Members'  Bids  and 
Offers),  and  112  (Restrictions  of  Reg- 
istered Traders),  and  add  new  Rule  90 
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(Dealings  by  Members  on  the  Ex- 
change). The  principal  purpose  of 
these  amendments  Is  to  conform  the 
NYSE  Rules  to  the  requirements  of 
Section  11(a)(1)  of  the  Act  and  the 
rules  promulgated  thereiuider  which 
become  fully  applicable  to  all  mem- 
bers of  national  securities  exchanges 
on  February  1.  1979. 

Notice  of  the  proposed  rules  changes 
together  with  the  terms  of  substance 
of  the  proposed  rules  changes  was 
given  by  publication  of  Commission 
Releases  (Securities  Exchange  Act  Re- 
lease Nos.  15534  and  15535  (January 
29.  1979))  and  by  publication  to  the 
Federal  Register  (44  FR  6239  and  44 
FR  6240  (January  31,  1979)).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
commiuilcations  relattog  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  persons  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  to  ac- 
cordance with  the  proviions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

Description  of  Proposed  Rules 
Changes 

SR-NYSE-77-1  contains  an  amend- 
ment to  NYSE  Rule  410  which  would 
require  members  (and  member  organi- 
zations) who  transmit  or  carry  orders 
to  the  floor  to  be  executed  to  reliance 
upon  the  exemption  to  Section 
11(a)(1)  set  forth  to  paragrah  (G) 
thereunder  (the  so-called  "bustoess 
mix"  exemption),  to  place  an  identlfy- 
tog  notation  on  every  such  order.  In 
addition,  proposed  new  NYSE  Rule  90 
would  provide,  among  other  thtogs. 
that  (I)  no  bid  or  offer  made  by  a 
member  on  an  order  for  the  account  of 
such  member,  or  any  other  member  or 
member  organization  subject  to  Sec- 
tion 11(a)(1)(G)  of  the  Act  and  Rule 
llal-KT)  [17  CFR  240.11al-l(T)] 
thereunder  shall  be  entitled  to  prior- 
ity over,  parity  with,  or  precedence 
based  on  size  over,  any  order  which  is 
for  the  account  of  a  person  who  Is  not 
a  member,  member  organization  or  an 
associated  person  thereof  and  that  (II) 
Immediately  before  executtog  an  order 
pursuant  to  Section  1(a)(1)(G)  of  the 
Act  and  Rule  llal-KT)  thereunder,  a 
member  (other  than  the  specialist  to 
such  security)  shall  clearly  announce 
or  otherwise  todlcate  to  the  specialist 
and  to  other  members  then  present  to 
the  tradtog  crowd  to  such  security 
that  he  Is  representtog  an  order  to  be 
executed  pursuant  to  Section 
11(a)(1)(G)  of  the  Act  and  Rule  llal- 
KT). 

SR-NYSE-79-2  sets  forth  modifica- 
tions to  NYSE  Rules  108  and  112.  As 
amended,  NYSE  Rule  108  would  allow 
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a  bid  or  offer  made  by  a  member  or 
made  on  an  order  for  stock  origtoated 
by  a  member  while  on  the  NYSE  floor 
to  establish  or  tocrease  a  position  In 
such  stock  for  an  account  to  which 
such  member  has  an  toterest  to  mato- 
tato  parity  with  (or  precedence  based 
on  size  over)  a  bid  or  offer  made  on  an 
order  originiated  off  the  NYSE  floor 
and  betog  executed  pursuant  to  Sec- 
tion IKaKlKG)  of  the  Act  and  Rule 
llal-KT)  thereunder.  Absent  this 
amendment  of  NYSE  Rule  108,  and 
the  NYSE  would  have  to  require  mem- 
bers to  identify  separately  on  and  off- 
floor  orders  to  be  executed  pursuant 
to  the  bustoess-mix  exemption  to 
Insure  that  the  yleldtog  of  parity  and 
precedence  based  on  size  among  such 
orders  would  occur  to  accordance  with 
the  provisions  of  existtog  NYSE  Rule 
108.  Neither  Section  ll(aKl)(G)  nor 
Rule  lla-KT)  impose  yleldtog  require- 
ments between  the  on  and  off -orders 
of  members  executed  pursuant  to 
these  provisions. 

The  proposals  also  would  amend 
paragraph  (c)  of  NYSE  Rule  112  (gov- 
erning registered  traders)  to  provide 
that  no  registered  trader  shall,  for  an 
account  to  which  he  has  an  toterest, 
while  on  the  NYSE  floor,  retain  prior- 
ity over,  parity  with  or  precedence 
based  on  size  over  an  off-floor  order 
when  establishtog,  tocreastog  or  liqul- 
dattog  a  prosltlon  except  If  the  off- 
floor  order  Is  to  be  executed  pursuant 
to  Section  11(a)(1)(G)  of  the  Act  and 
Rule  Hal— KT)  thereunder.  Amend- 
ments to  the  toterpretive  material  per- 
tatotog  to  NYSE  Rule  112  clarify  that 
limitations  govemtog  a  registered 
trader's  execution  of  on-floor  orders 
for  an  account  to  which  any  such 
member  has  an  toterest  conttoue  to 
effect  even  though  such  orders  may  be 
given  to  commission  brokers  or  special- 
ists for  execution.  Finally,  the  toter- 
pretive material  to  NYSE  Rule  112  is 
amended  to  allow  a  specialist,  if  bid- 
dtog  for  his  own  account,  to  establish 
or  tocrease  a  position,  to  have  parity 
with  or  precedence  baJsed  on  size  over 
an  off-floor  order  to  be  executed  pur- 
suant to  Section  IKaXlXG)  of  the  Act 
and  Rule  llal-KT)  thereunder. 

Commission  Findings 

The  Commission  ftods  that  the  pro- 
posed rules  changes  are  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  therunder 
applicable  to  registered  national  secu- 
rities exchanges  and  to  particular,  the 
requirements  of  Sections  6,  11(a)  and 
the  rules  and  regulations  thereunder.' 


'  This  finding  constitutes  approval  only  of 
the  specific  additions  and  deletions  made  in 
the  cited  rules  in  PUe  Nos.  SR-NYSE-79-1 
and  79-2  and  thus  should  not  be  construed 
as  a  statement  by  the  Commission  that  any 
such  rule,  as  amended,  has  necessarily  been 
brought  into  full  compliance  with  the  Act  If 
Footnotes  continued  on  next  page 
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Section  19(bK2)  of  the  Act  permits 
the  Commission  to  approve  a  proposed 
rule  change  submitted  by  a  self -regula- 
tory organization  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  filing  thereof  if  the  Commission 
finds  good  cause  for  doing  so  and  pub- 
lishes its  reasons  for  so  finding. 

The  principal  purpose  of  the  instant 
rule  proposals  is  to  conform  the  NYSE 
rules  to  the  requirements  of  Section 
11(a)(1)  of  the  Act.  and  the  Commis- 
sion's rules  adopted  thereunder  and  to 
assure  that  the  NYSE  has  the  capac- 
ity to  enforce  compliance  with  these 
provisions.  Accordingly,  since  Section 
ll(aKl)  is  to  be  fully  effective  on  Feb- 
ruary 1.  1979.  the  Commission  finds 
good  cause  for  approving  the  proposed 
rules  changes  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
the  notices  of  their  filing. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rules 
changes  be.  and  they  hereby  are,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Etoc.  79-4484  FUed  2-8-79:  8;45  am] 
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[Release  No.  20912:  70-6257) 

SOUTHERN  CO. 

Notic*  of  Proposed  Istuonca  and  Sol*  of 
Common  Slock  Pursuant  to  a  Dividend  Rein- 
vestmont  Plan  and  an  Employ**  Savings 
Plan 

February  2,  1979. 

In  the  matter  of  The  Southern  Com- 
pany. Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta.  Georgia  30346. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  has  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  Interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
t)elow,  for  a  complete  statement  of  the 
proposed  transactions. 

Southern  proposes  to  issue  and  sell 
up  to  6.000,000  shares  of  its  authorized 


Footnotes  continued  from  last  page 
that  rule  is  subject  to  the  Commission's 
review  pursuant  to  Section  31(b)  of  the  Se- 
curities acu  Amendments  of  1975  (Pub.  L. 
94-29  (June  4,  1975)).  See  Securities  Ex- 
change Act  release  No.  13027  (December  1, 
1976). 
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but  unissued  common  stock,  par  value 
$5  per  share,  ("Additional  Common 
Stock"),  in  addition  to  the  balance  of 
867.289  shares  at  December  31.  1978 
remaining  in  the  authority  granted  by 
the  Commission  in  Pile  No.  70-6130, 
pursuant  to  Its  Dividend  Reinvestment 
and  Stock  Purchase  Plaji  ("Dividend 
Plan").  It  is  anticipated  that  such 
shares  wUl  be  issued  and  sold  from 
time  to  time  through  April  30,  1981. 
the  majority  of  such  shares  being  sold 
on  or  prior  to  April  30.  1980.  Southern 
proposes  to  apply  the  proceeds  from 
the  sale  of  the  shares  (such  proceeds 
estimated  to  be  approximately 
$87,750,000)  to  such  further  equity  in- 
vestments as  wtU  have  been  authorized 
by  the  Commission  in  a  subsequent 
filing  in  respect  of  such  investments 
and  for  other  corporate  purposes. 

The  Additional  Common  Stock  will 
be  offered  to  all  holders  of  record  of 
Southern's  common  stock  pursuant  to 
a  voluntary  plan  whereby  sharehold- 
ers may  elect  to  (1)  have  cash  divi- 
dends on  all  of  their  shares  of  South- 
em  common  stock  automatically  rein- 
vested in  shares  of  common  stock  at  a 
price  equal  to  95%  of  the  average  of 
the  high  and  low  sale  prices  of  South- 
em's  common  stock,  as  published  in 
The  Wall  Street  Journal  on  the  divi- 
dend payment  date  (or  the  next  pre- 
ceding day  on  which  the  New  York 
Stock  Exchange  is  open,  if  it  is  closed 
on  the  dividend  payment  date),  such 
average  of  the  high  and  low  sale  prices 
being  hereinafter  referred  to  as  the 
"Market  Price  Average",  or  (2)  rein- 
vest less  than  all  of  their  dividends  in 
shares  of  common  stock  at  a  price 
equal  to  95%  of  the  Market  Price 
Average,  or  (3)  reinvest  all  or  less  than 
all  of  their  dividends  as  described 
above  and.  in  addition,  make  optional 
cash  payments  (not  less  than  $25  per 
payment  nor  more  than  a  total  of 
$3,000  per  quarter)  to  invest  in  shares 
of  common  stock  at  a  price  equal  to 
100%  of  the  Market  Price  Average,  or 
(4)  continue  to  receive  cash  dividends 
on  all  shares  registered  in  their  names 
and  invest  only  optional  cash  pay- 
ments. All  dividends  on  shares  cred- 
ited to  a  participant's  account  under 
the  Dividend  Plan  will  be  reinvested  in 
shares  of  common  stock  at  a  price 
equal  to  95%  of  the  Market  Price 
Average.  No  shares  will  be  sold  under 
the  Dividend  Plan  at  less  than  the  par 
value  of  such  shares. 

The  First  National  bank  of  Atlanta 
currently  administers  the  Dividend 
Plan  and  makes  purchases  of  shares  as 
agent  for  the  participants.  No  service 
charge  or  commission  will  be  paid  by 
participants  in  connection  with  pur- 
chases uiiiier  tne  Dividend  Plan. 

Participants  will  retain  all  voting 
rights  relating  to  shiires  purchased 
under  the  Dividend  Plan  and  credited 
to  their  accounts,  and  shares  will  be 


voted  in  accordance  with  the  instruc- 
tions of  the  participant  to  whose  ac- 
count they  are  credited. 

A  participant  will  be  able  to  with- 
draw from  the  Dividend  Plan  at  any 
time  upon  wTitten  notice.  Upon  with- 
drawal, the  participant  wUl  be  issued, 
without  charge,  a  certificate  for  the 
number  of  shares  credited  to  his  ac- 
count and  will  receive  a  cash  payment 
for  the  value  of  any  fractional  share, 
which  cash  pajTnent  will  be  based  on 
the  closing  sale  price  of  Southern's 
common  stock,  as  published  in  The 
Wall  Street  Journal  on  the  next  busi- 
ness day  following  the  day  the  with- 
drawal reuest  is  received,  less  any  re- 
lated brokerage  commisson  and  trans- 
fer tax.  Without  withdrawing  from 
the  Dividend  Plan,  a  participant  will 
he  entitled  to  demand  and  receive  a 
certificate  representing  the  full  shares 
of  common  stock  credited  to  his  ac- 
count. Southern  reserves  the  right  to 
suspend,  modify  (subject  to  Commis-  ' 
sion  approval)  or  terminate  the  Divi- 
dend Plan  at  any  time. 

All  shareholders  (both  participants 
and  non-participants  in  the  Dividend 
Plan)  will  be  mailed  a  copy  of  a  pro- 
spectus describing  the  Plan  and  advis- 
ing the  non-participating  shareholders 
as  to  the  manner  by  which  they  may 
participate  therein.  A  prospectus  will 
also  be  sent  to  all  those  who  become 
shareholders  after  the  initial  mailing 
thereof.  The  continued  existence  of 
the  Dividend  Plan  will  occasionally  be 
brought  to  the  attention  of  non-par- 
ticipant.s  by  a  remaillng  of  the  pro- 
spectus. 

Southern  further  proposes  to  issue 
and  sell  a  maximum  of  1.500.000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $5  per  share 
(the  "New  Stock"),  in  addition  to  the 
balance  of  576,558  shares  at  December 
31,  1978  remaining  in  the  authority 
granted  by  this  Commission  in  Pile 
No.  70-6130.  pursuant  to  the  Employee 
Savings  Plan  for  The  Southern  Com- 
pany System  (  "Savings  Plan").  It  Is 
anticipated  that  the  New  Stock  will  be 
issued  and  sold  from  time  to  time 
through  April  30,  1981.  Southern  pro- 
poses to  apply  proceeds  from  the  sale 
of  the  New  Stock  (such  proceeds  esti- 
mated to  be  approximately 
$21,938,000)  to  such  further  equity  in- 
vestments as  will  have  been  authorized 
by  the  Commission  in  a  subsequent 
filing  in  respect  of  such  investments 
and  for  other  corporated  purposes. 

The  New  Stock  will  be  offered  to  em- 
ployees of  Southern's  subsidiaries  pui*- 
suant  to  a  voluntary  plan  under  which 
employees  may  contribute,  through 
payroll  deducrtions,  not  less  than  2% 
nor  more  than  12%  of  their  compensa- 
tion (base  salary  or  wages).  Each  em- 
ploying company  will  contribute,  on 
behalf  of  each  of  the  Savings  Plan 
members   in   its  employ,   an  amount 


equal  to  50%  of  such  of  the  member's 
contributions  as  are  not  in  excess  of 
6%  of  the  member's  compensation. 
The  First  National  Bank  of  Atlanta 
acts  as  Trustee  for  the  trust  which  is 
part  of  the  Savings  Plan,  and  the  Sav- 
ings Plan  is  administered  by  the  Sav- 
ings Plan  Committee,  the  members  of 
which  are  appointed  by  the  Board  of 
Directors  of  Southern  Company  Serv- 
ices. Inc. 

Each  Savings  Plan  member  must 
direct  that  his  contributions  be  invest- 
ed in  one  or  more  of  three  funds:  (1) 
Company  Stock  F\ind— consisting  of 
Southern's  conunon  stock;  (2)  Equity 
P\md— consisting  of  common  or  capital 
stocks  and  securities  convertible  into 
common  or  capital  stock  (other  than 
securities  issued  by  or  convertible  into 
securities  issued  by  Southern  or  any  of 
its  subsidiaries),  short-term  invest- 
ments, and  investments  in  certain 
commingled  trust  funds;  (3)  Fixed 
Income  Fund— consisting  of  direct  ob- 
ligations of  the  U.S.  Government  and 
its  agencies,  corporate  bonds,  deben- 
tures, notes,  certificates  of  Indebted- 
ness, evidences  of  indebtedness  of 
Southern  or  Its  subsidiaries  or  affili- 
ates, savings  accoimt  deposits  and  in- 
vestments in  certain  commingled  tnist 
funds.  All  employing  company  contri- 
butions are  Invested  In  the  Company 
Stock  Fund. 

An  employee  is  eligible  to  participate 
in  the  Savings  Plan  if:  (a)  he  Is  at  least 
21  years  of  age  and  (b)  he  has  complet- 
ed at  least  one  year  of  service  (In 
which  he  has  completed  at  least  1,000 
hours  of  service)  with  one  or  more 
Southern  subsidiaries.  Any  employee 
represented  by  a  collective  bargaining 
agent  may  not  participate  in  the  Sav- 
ings Plan  unless  the  representatives  of 
his  bargaining  unit  and  the  employing 
company  mutually  agree  to  participa- 
tion in  the  Savings  Plan  by  members 
of  the  bargaining  unit. 

The  amount  of  an  employee's  contri- 
butions may  be  changed  by  the  em- 
ployee if  the  employee  gives  at  least 
sixty  days  notice  of  such  change.  By 
delivering  at  least  thirty  days  prior 
notice,  an  employee  may  voluntarily 
suspend  the  making  of  contributions 
for  a  period  of  not  less  than  six 
months.  The  member's  direction  as  to 
the  fund  or  funds  in  which  his  contri- 
butions are  to  be  Invested  will  contin- 
ue in  effect  until  changed  by  the 
member,  and  the  member  may  change 
such  Investment  direction  once  in  each 
year.  A  separate  account  is  established 
for  each  member,  and  each  member  is 
furnished  a  statement  of  his  account 
annually  and  upon  any  distribution  or 
withdrawal.  The  amount  to  the  credit 
of  a  member's  account  attributable  to 
his  own  contributions  is  fuUy  vested  In 
the  member  at  all  times.  Amounts  at- 
tributable to  employing  company  con- 
tributions   are    fully  ,  vested    in    the 
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member  upon  his  death  or  retirement 
piu^uant  to  the  pension  plan  of  his 
employing  company.  Prior  to  those 
events,  the  amount  to  the  credit  of  a 
member's  account  attributable  to  em- 
ploying company  contributions  is 
vested  in  the  member  In  accordance 
with  a  schedule  which  begins  with  a 
50%  vesting  after  five  years  of  service 
and  Increases  by  5%  with  each  year  of 
service  thereafter  until,  after  15  years 
of  service,  these  amounts  are  fully 
vested.  Any  amounts  not  vested  upon 
a  member's  termination  of  employ- 
ment are  forfeited  and  will  be  applied 
as  a  credit  to  reduce  subsequent  con- 
tributions of  the  employing  company. 

While  remaining  in  employment,  a 
member  may,  upon  giving  sixty  days 
prior  written  notice  to  his  employing 
company,  withdraw  all  or  certain  por- 
tions of  the  amount  to  his  credit,  but. 
If  such  withdrawal  is  made  other  than 
imder  clrcimistances  which  the  Sav- 
ings Plan  Committee  determines  to 
constitute  a  financial  emergency  In 
the  affairs  of  the  member,  the  mem- 
ber's contributions  and  those  of  his 
employing  company  will  be  suspended 
for  certain  periods  of  time  as  provided 
by  the  Savings  Plan. 

The  Trustee  will  vote  the  shares  of 
common  stock  of  Southern  held  by  it 
in  accordance  with  written  directions 
received  from  the  Individual  members 
on  whose  behalf  such  shares  are  held 
and  wlU  not  vote  any  such  shares  for 
which  voting  Instructions  are  not  re- 
ceived. The  Trustee  has  the  authority 
to  vote  all  other  securities  In  Its  discre- 
tion. No  certificate  or  document  evi- 
dencing participation  In  the  Savings 
Plan  Is  issued. 

Brokerage  fees,  commissions,  trans- 
fer taxes  and  other  expenses  Incident 
to  the  purchase  or  sale  of  securities  by 
the  Trustee  are  deemed  to  be  a  part  of 
the  cost  of  such  securities  or  deducted 
In  computing  the  proceeds  therefrom, 
as  the  case  may  be,  and  shall  be  paid 
from  the  trust  fund.  Any  transfer 
taxes  in  connection  with  the  distribu- 
tion of  Southern  common  stock  to 
members  or  their  beneficiaries  will  be 
borne  by  the  accounts  of  the  members 
as  the  Savings  Plan  Committee  shall 
determine.  Taxes,  If  any,  payable  with 
respect  to  the  assets  or  Income  of  the 
fund  will  be  charged  against  the  ac- 
counts of  members.  Other  expenses  of 
administering  the  Savings  Plan  will  be 
paid  by  Southern  Company  Services, 
Inc.  subject  to  reimbursement  by  the 
other  employing  companies  of  their 
proportionate  shares  of  such  expenses. 

The  Board  of  Directors  of  Southern 
Company  Services,  Inc.  has  the  right 
to  amend  or  terminate  the  Savings 
Plan  In  whole  or  In  part.  Any  employ- 
ing company  may,  by  action  of  Its 
board  of  directors  and  approval  by  the 
Board  of  Directors  of  Southern  Com- 
pany services.  Inc.,  suspend  or  termi- 
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nate  the  making  of  contributions  of 
memt)ers  In  the  employ  of  such  em- 
ploying company  and  of  contributions 
by  such  employing  company.  In  the 
event  of  termination  or  partial  termi- 
nation or  upon  complete  discontinu- 
ance of  contributions  under  the  Sav- 
ings Plan  by  all  employing  companies 
or  by  any  one  employing  company,  the 
amount  to  the  credit  of  the  accounts 
of  each  member  whose  employing 
company  shall  be  affected  by  such  ter- 
mination or  discontinuance  shall 
become  nonforfeitable  and  will  be  dis- 
tributed to  the  member  as  soon  as 
practicable  after  such  termination  or 
discontinuance. 

Investment  purchases  by  the  Tnist- 
ee  for  the  funds  may  be  made  either 
on  the  open  market  or  by  private  pur- 
chase, provided  that  no  private  pur- 
chase may  be  made  of  common  stock 
of  Southern  at  a  price  greater  than 
the  last  sale  price  or  current  Independ- 
ent bid  price,  whichever  Is  higher,  for 
such  stock  on  the  New  York  Stock  Ex- 
change, plus  an  amount  equal  to  the 
commission  payable  In  a  stock  ex- 
change transaction  if  such  private  pur- 
chase is  not  made  from  Southern.  The 
Trustee  may  purchase  common  stock 
of  Southern  directly  from  Southern 
under  the  Dividend  Plan  or  under  any 
other  similar  plan  made  available  to 
all  holders  of  record  of  shares  of 
common  stock  of  Southern,  at  the  pur- 
chase price  provided  for  in  such  plan. 

A  statement  of  the  fees  and  ex- 
penses to  be  incurred  In  connection 
with  the  proposed  transaction  will  be 
filed  by  amendment.  It  Is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  1.  1979,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  It  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  uinder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
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In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  ad\ice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GeOBCK  a.  FiTZSIMMOlfS. 

Secretary. 
(FR  Doc.  79-4469  FUed  2-«-79:  8:45  am] 


[4910-M-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adaunistratiofl 

[FRA  Einergency  Order  No.  11] 

LOUISVILU  AND  NASHVILLE  RAILROAD  CO. 

twrgatity  Ordor  Limittng  Movooiant  of 
Hoiordauf  Moteriol* 

The  Federal  Railroad  Administra 
tion  (FRA)  of  the  Department  of 
Transportation  (DOT)  has  determined 
that  considerations  of  public  safety 
necessitate  the  issuance  of  an  Emer- 
gency Order  placing  certain  limita- 
tions on  the  movement  of  railroad 
freight  cars  containing  materials  re- 
quired to  be  placarded  in  accordance 
with  DOT  regulations.  49  CFR  Parts 
170-189  (placarded  hazardous  materi 
als  cars),  by  the  Louisville  and  Nash- 
ville Railroad  Company  (L<kN),  and  by 
other  railroads  over  L&N-owned  or 
leased  track. 

On  the  basis  of  both  the  results  of 
repeated  safety  inspections  conducted 
by  FRA  throughout  the  LAN's  system 
and  the  great  number  of  accidents  re 
ported  to  FRA  by  the  L&N  over  the 
past  3  years.  FRA  is  convinced  that  se- 
rious safety  deficiencies  permeate  all 
phases  of  L&N  freight  operations  and 
create  a  substantial  and  constant  risk 
to  the  health  and  safety  of  the  public, 
particularly  where  th'-'se  operations 
involve  the  transportation  of  placard- 
ed hazardous  materials  cars. 

Receitt  L&N  Hazardous  Materials 
Accidents 

Within  the  last  3  months,  the  L&N 
has  had  numerous  derailments  of 
trains  that  were  transporting  placard- 
ed hazardous  materials  cars,  several  of 
which  led  to  evacuations  and  releases 
of  hazardous  materials.  On  January 
27,  1979,  near  Chef  Menteur.  Louisi- 
ana, 18  freight  cars  moving  in  an  L&N 
freight  train,  including  a  placarded 
hazardous  materials  car  containing 
propane,  derailed  as  the  result  of  a 
broken  rail.  On  December  26,  1978.  a 
placarded  hazardous  materials  car 
containing  propane  gas  derailed  at  the 
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LAN's  yard  in  Atala.  Alabama,  forcing 
the  evacuation  of  approximately  1.000 
people. 

On  December  13,  1978.  an  L&N 
freight  train  hauling  three  placarded 
hazardous  materials  cars  containing 
sulfuric  acid  derailed  near  High  Cliff. 
Tennessee.  One  of  those  cars  ruptured 
as  a  result  of  the  accident,  and  fumes 
created  by  that  release  of  acid  forced 
the  evacuation  of  approximately  75 
people.  Prelimlnaiy  investigation  of 
that  accident  Indicates  that  it  was 
caused  by  a  defective  track  condition 
(excessive  change  in  cross  level)  on  a 
curve.  That  condition  was  created  as  a 
result  of  improper  repairs  performed 
by  the  L&N  to  correct  track  damage 
caused  by  another  L&N  freight  train 
derailment  at  approximately  the  same 
site  on  December  11.  1978.  With  bla- 
tant disregard  for  the  safety  of  its  em- 
ployees and  the  public,  the  L&N  ac- 
complished these  track  rapairs  hur- 
riedly and  haphazardly.  As  a  conse- 
quence. L&N  failed  to  bring  such  track 
back  into  compliance  with  certain  Fed- 
eral regulations  (49  CFR  213.63).  De- 
spite the  presence  of  that  serious 
track  deficiency,  which  would  have 
l)een  obvious  to  any  qualified  track  in- 
spector and  which  created  a  severe  de- 
railment hazard,  the  L&N  reopened 
that  section  of  track  to  traffic,  includ- 
ing trains  hauling  placarded  hazard- 
ous materials  cars.  This  cavalier  atti- 
tude by  the  L&N  towards  the  safety  of 
the  public  has  been  exhibited  on  nu- 
merous other  (xxasions. 

On  November  27,  1978.  near  Appala- 
chian. Tennessee,  an  L&N  freight 
train  hauling  eight  tank  cars  contain- 
ing sulfuric  acid  derailed.  As  a  result 
of  the  derailment,  one  of  those  cars  re- 
leased a  portion  of  its  contents,  which 
spilled  into  a  river  and  caused  exten- 
sive damage  to  aquatic  life.  Prelimi- 
nary investigation  indicated  that  the 
derailment  was  caused  by  wide  gage 
resulting  from  deteriorated  ties.  On 
November  30.  1978,  another  L&N 
freight  train  hauling  three  placarded 
hazardous  materials  cars  containing 
liquefied  petroleum  gas  derailed  at  the 
November  27  derailment  site.  A  pre- 
liminarj-  investigation  indicated  that 
the  derailment  was  caused  by  an  ex- 
cessive rate  of  change  in  the  cross 
level  of  the  track  at  the  derailment 
site,  which  was  In  violation  of  applica- 
ble Federal  regulations. 

Approximately  5  weeks  (October  18. 
1978)  prior  to  the  first  Appalachian 
derailment,  another  L&N  freight  train 
hauling  tank  cslts  containing  sulfuric 
acid  derailed  near  Madisonville.  Ten- 
nessee. One  of  tho.se  cars  was  punc- 
tured, and  another  developed  a  leak  as 
a  result  of  the  derailment.  Fumes  re- 
sulting from  the  release  of  acid  in- 
jured four  people  and  necessitated  the 
evacuation  of  approximately  3,550 
people.  Preliminary  investigation  indi- 


cated that  the  derailment  was  caused, 
at  least  in  part,  by  a  track  condition 
(variation  in  cross  level)  that  was  not 
in  compliance  with  applicable  Federal 
regulations.  More  important,  the  con- 
dition of  the  track  in  the  area  of  the 
defect  indicated  that  the  contributing 
conditions  had  l)een  present  for  some 
time  prior  to  the  derailment  and 
should  have  been  obvious  to  any  quali- 
fied track  inspector.  The  L&N's  track 
inspectors,  however,  failed  to  detect 
the  defect  (and  take  appropriate  cor- 
rective action)  during  a  number  of 
track  inspections  conducted  prior  to 
that  mishap.  The  L&N's  failure  to 
take  appropriate  steps  either  to  cor- 
rect that  track  defect  or  to  reduce  the 
safety  risk  that  it  created  by  ordering 
a  speed  reduction  over  that  section  of 
track  illustrates  a  recurring  flaw  in 
the  L&N's  operating  philosophy  that 
has  been  largely  responsible  for  its 
poor  safety  record.  In  many  circum- 
stances, L&N  management  has  exhib- 
ited great  reluctance  to  take  any  meas- 
ures to  ensure  the  safety  of  its  oper- 
ations if  such  measures  were  perceived 
by  management  to  be  detrimental  to 
operational  expediency. 

As  documented  more  fully  below, 
the  Chef  Menteur,  Atala,  High  Cliff. 
Appalachian,  and  Madisonville  acci- 
dents are  merely  the  most  recent  ex- 
amples of  a  long  series  of  L&N  acci- 
dents that  have  occurred  as  a  direct 
result  of  safety  deficiencies  in  L&N 
operations  involving  placarded  hazard- 
ous materials  cars. 

Thihty-Month  History  of  LtN 
Hazardous  Materials  Accidents 

During  the  period  between  January 
1.  1976  and  June  30,  1978,  the  L&N  re- 
ported to  FRA  rail  equipment  acci- 
dents '  that  resulted  in  the  release  of 
hazardous  materials  from  42  placarded 
hazardous  materials  cars  at  various  lo- 
cations within  seven  different  states 
(Indiana,  Kentucky.  Tennessee.  Mis- 
sissippi, Alabama.  Georgia  and  Flor- 
ida). Those  accidents  resulted  in  19 
deaths,  approximately  71  serious  inju- 
ries, and  necessitated  the  evacuation 
of  approximately  7,280  people.  The 
L&N's  reported  figures  with  respect  to 
the  number  of  deaths,  injuries,  and 
persons  evacuated  as  a  result  of  such 
accidents  exceeded  the  totals  reported 
in  each  of  those  categories  by  every 
other  Class  I  line  haul  railroad  in  the 
nation.'    In    fact,    the    next    highest 


'Rail  equipment  accidents  Include  colli- 
sions, derailments,  fires,  explosions,  acts  of 
God.  or  other  events  involving  the  operation 
of  railroad  on-track  equipment  (standing  or 
moving)  that  result  In  more  ttum  $3,900 
($1,750  effective  December  9.  1974  and 
$2,300  effective  November  10.  1976)  in  dam- 
ages to  railroad  on-track  equipment,  signals, 
track,  track  structures,  or  roadbed,  includ- 
ing labor  costs  and  all  other  costs  for  repair 
or  replacement  In  kind. 

'For  calendar  years  1976  and  1977.  Class  I 

line  haul  railroads  included  any  line  haul 
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totals  for  deaths  and  injuries  reported 
by  any  Class  I  line  haul  railroad 
during  that  period  were  6  and  32.  re- 
spectively. 

As  the  foregoing  statistics  illustrate, 
any  accident  involving  a  placarded 
hazardous  materials  car  presents  a 
grave  risk  to  the  health  and  safety  of 
persons  in  the  immediate  vicinity.  A 
derailment  of  a  train  hauling  placard- 
ed hazardous  materials  cars  could 
result  in  a  powerful  explosion,  the 
contamination  of  a  city  water  supply, 
and  the  poisoning  of  persons  along  the 
right-of-way.  Set  forth  below  is  a  brief 
summary  of  the  most  significant  rail 
equipment  accidents  involving  placard- 
ed hazardous  materials  cars  reported 
by  the  L&N  during  the  30-month 
period  ending  June  30,  1978.  These  ac- 
cidents encompass  virtually  all  areas 
served  by  the  L&N,  thus  illustrating 
the  breadth  of  the  L&N's  safety  prob- 
lems. 

On  February  22.  1978.  near  Waverly. 
Tennessee,  an  L&N  freight  train  haul- 
ing five  placarded  hazardous  materials 
cars  derailed  as  a  result  of  a  broken 
wheel.  Two  days  later,  one  of  the  in- 
volved placarded  hazardous  materials 
cars,  loaded  with  liquefied  petroleum 
gas.  exploded  and  killed  16  people,  se- 
riously injured  46  people,  and  caused 
the  evacuation  of  approximately  500 
people.  The  force  of  the  explosion  was 
so  great  that  it  destroyed  an  entire 
two-block  area  of  downtown  Waverly. 
Subsequent  investigation  revealed 
that  the  broken  wheel  was  caused  by 
extreme  heat  generated  either  by  a 
sticking  air  brake  or  an  improperly  ap- 
plied hand  brake.  Statements  by  the 
train  crew  indicate  that  they  failed  to 
inspect  the  air  brakes  of  the  car  that 
caused  the  derailment,  which  was 
added  to  the  train  en  route,  in  the 
manner  required  by  Federal  regula- 
tions (49  CFR  232.13(d)).  More  impor- 
tant, during  the  Waverly  accident  in- 
vestigation hearing  conducted  by  the 
'National  Transportation  Safety  Board 
(NTSB),  testimony  revealed  that  the 
L&N  manual  "Special  Rules  Govern- 
ing Train  Handling.  Air  Brakes  and 
Dynamic  Brakes,"  which  became  ef- 
fective on  April  1.  1975,  and  was  in 
effect  at  the  time  of  the  Waverly 
mishap,  failed  to  mention  the  full  air 
brake  test  that  is  required  by  Federal 
regulations  when  cars  are  added  to  a 
train  en  route. 

On  November  9.  1977.  two  of  the 
hauling  locomotives  and  the  following 
35  cars  of  a  128-car  L&N  freight  train, 
including  17  placarded  hazardous  ma- 
terials cars  containing  anhydrous  am- 
monia, derailed  on  a  6°04'  curve  near 
Pensacola,  Florida.  Contents  of  three 
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railroad  having  annual  operating  revenues 
in  excess  of  $10  million.  Beglxming  in  1978, 
that  term  includes  any  line  haul  railroad 
having  annual  operating  revenues  of  $50 
million  or  more. 
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of  those  cars  were  released  Into  the  at- 
mosphere as  a  result  of  the  derail- 
ment. The  released  anhydrous  ammo- 
nia created  a  toxic  gas  cloud  that 
killed  two  people,  seriously  injured  46 
others,  and  forced  the  evacuation  of 
approximately  1,500  people.  This 
tragic  accident  could  have  been  avert- 
ed if  the  L&N  had  complied  with  its 
own  internal  track  standards. 

The  NTSB  conducted  an  investiga- 
tion of  the  accident  and  concluded 
that  its  probable  cause  was  the  over- 
turning of  the  high  rail  of  the  curve, 
which  caused  track  gage  to  widen. 
NTSB  further  concluded  that  the  high 
rail  tipped  because  the  tight  gage  of 
the  track  at  the  derailment  site  did 
not  enable  it  to  withstand  the  lateral 
forces  applied  by  the  three  6-axle  loco- 
motives on  the  train  and  by  a  lightly 
loaded  long  car  and  an  empty  short 
car  directly  between  the  locomotives 
and  the  rest  of  the  train  with  heavy 
trailing  tonnage.  The  two  cars  were 
placed  contrary  to  L&N's  special  niles 
governing  train  handling  and  the  As- 
sociation of  American  Railroad's 
Track  Train  Dynamics  recommenda- 
tions. 

The  NTSB's  Investigation  further  re- 
vealed that  in  June  1977.  the  L&N's 
track  geometry  vehicle  had  indicated 
that  track  gage  and  cross  level  condi- 
tions in  the  area  of  the  derailment  did 
not  conform  to  the  L&N's  own  track 
standards,  and  that  no  further  action 
was  taken  by  the  L&N  to  correct  those 
conditions.  The  NTSB  also  found  that 
since  1975,  no  substantial  maintenance 
had  been  performed  on  the  track  in 
the  vicinity  of  the  derailment,  that 
the  crossties  in  that  area  had  not  been 
thorougly  inspected  since  1973,  and 
that  portions  of  track  in  the  vicinity  of 
the  derailment  were  not  maintained  in 
accordance  with  FRA's  Track  Safety 
Standards  (49  CFR  Part  213). 

In  addition  to  the  findings  of  its 
track  geometry  vehicle  in  June  1977, 
the  L&N  had  more  than  adequate 
prior  notice  of  serious  track  deficien- 
cies in  the  area  of  the  derailment. 
FYom  January  1975  until  the  Pensaco- 
la accident,  the  L&N  had  reported  to 
FRA  22  derailments  caused  by  track 
conditions  in  its  Mobile  division 
(which  includes  Pensacola),  17  of 
which  occurred  within  50  miles  of  the 
Pensacola  derailment. 

Less  than  1  month  (October  15, 
1977)  prior  to  the  Pensacola  accident, 
referenced  above,  an  L&N  train  haul- 
ing: 33  placarded  hazardous  materials 
cars  had  derailed  because  of  a  worn 
wheel  at  a  site  within  6  miles  of  the 
later  accident.  As  a  result  of  that  acci- 
dent, one  of  those  cars  released  its 
contents,  forcing  the  evacuation  of  ap- 
proximately 1.000  people. 

On  May  29.  1978.  an  L&N  freight 
train  hauling  38  placarded  hazardous 
materials   cars    derailed   near   Mossy 
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Head.  Florida,  because  of  a  broken 
rail.  As  a  result  of  the  derailment,  four 
of  those  cars  released  their  contents, 
which  necessitated  the  evacuation  of 
an  estimated  400  people.  On  August  4. 

1976.  an  L&N  freight  train  hauling 
three  placarded  hazardous  materials 
cars  derailed  within  3  mUes  of  the  site 
of  the  May  29.  1978.  derailment.  This 
was  also  caused  by  a  broken  rail.  As  a 
result  of  the  derailment,  one  of  those 
cars  released  its  contents,  thereby 
forcing  the  evacniation  of  approxi- 
mately 100  people. 

On  May  19.  1978.  two  placarded  haz- 
ardous materials  cars  derailed  on  a 
curve  in  the  L&N's  Howell  Yard  In  Ev- 
ansvllle,  Indiana,  and  released  their 
contents.  That  released  necessitated 
the  evacuation  of  approximately  2,500 
people. 

On  April  25,  1978,  an  L&N  freight 
train  hauling  two  placarded  hazardous 
materials  cars  derailed  near  Bowling 
Green,  Kentucky,  because  of  a  broken 
wheel.  As  a  result  of  that  accident,  ap- 
proximately 500  persons  were  evacuat- 
ed. 

On  February  2,  1978.  track  irregtilar- 
ities  caused  the  derailment  of  and  a  re- 
lease of  contents  from,  a  placarded 
hazardous  materials  car  in  an  L&N 
train  near  Castleberry.  Alabama.  Two 
people  were  injured  and  50  were  evac- 
uated as  a  result  of  that  accident. 

On  March  20.  1977,  an  L&N  freight 
train  hauling  three  placarded  hazard- 
ous materials  cars  derailed  near  Ken- 
nesaw,  Georgia.  The  L&N  reported 
the  cause  of  this  accident  as  a  "low 
ralL"  Two  of  those  cars  released  their 
contents  as  a  result  of  the  derailment, 
which  necessitated  the  evacuation  of 
approximately  150  people.  Approxi- 
mately 6  months  later  (September  28. 
1977),  another  L&N  train  hauling  pla- 
carded hazardous  materials  cars  de- 
railed at  approximately  the  same  site. 
One  of  those  cars  released  its  contents 
as  a  result  of  the  derailment,  thereby 
forcing  the  evacuation  of  an  estimated 
200  people. 

In  the  sp£ice  of  two  days  in  February 

1977,  the  L&N  suffered  two  derail- 
ments that  resulted  In  the  release  of 
hazardous  materials  and  forced  the 
evacuation  of  E>eople  from  the  derail- 
ment site.  On  February  18,  1977.  near 
St.  Matthews,  Kentucky,  an  L&N 
train  hauling  one  placarded  hazardous 
materials  car  derailed  because  of  a 
bumed-off  journal.  The  placarded 
hazardous  materials  car  involved  In 
that  derailment  released  its  contents, 
resulting  in  the  evacuation  of  approxi- 
mately 30  persons.  One  day  prior  to 
that  derailment,  an  L&N  train  hauling 
six  placarded  hazardous  materials  cars 
derailed  near  Brownsville.  Tennessee, 
because  of  a  broken  rail.  Two  of  the 
cars  released  toxic  materials,  thereby 
necessitating  the  evacuation  of  ap- 
proximately 75  people. 
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On  May  11.  1976.  nine  people  suf- 
fered Injuries  from  Inhalation  of 
fumes  generated  by  hazardous  materi- 
als that  were  released  as  a  result  of  an 
L<&N  derailment  near  Wilcox.  Ala- 
bama. That  accident  involved  the  de- 
railment of  an  L&N  train  hauling  four 
placarded  hazardous  materials  cars. 
The  LAN  reported  the  cause  of  this 
mishap  as  "defective  equipment."  The 
contents  of  two  of  those  cars  were  re- 
leased as  a  result  of  that  accident.  Ap- 
proximately 4  months  prior  to  the 
Wilcox  accident  (January  4.  1976).  1 
person  was  injured  and  an  estimated 
275  people  were  evacuated  as  a  result 
of  a  release  of  hazardous  materials 
caused  by  the  derailment  of  an  L&N 
train  near  Barth.  Florida.  That  acci- 
dent involved  an  L&N  train  hauling 
eight  placarded  hazardous  materials 
cars  that  derailed  because  of  a  track 
defect. 

The  foregoing  summary  of  major 
L&N  accidents  involving  placarded 
hazardous  materials  cars  clearly  dem- 
onstrates that  the  L&N  has  serious 
and  widespread  safety  deficiencies 
throughout  its  system  with  respect  to 
the  transportation  of  hazardous  mate- 
rials, and  that  these  deficiencies  create 
a  constant  and  substantial  risk  to  the 
health  and  safety  of  the  public.  As  the 
following  statistics  wtU  prove,  the 
L&N  currently  has  the  worst  safety 
record  in  the  nation  with  respect  to 
the  transportation  by  rail  of  hazard- 
ous materials,  and  there  is  substantial 
reason  to  believe  that  its  record  will 
continue  to  worsen  until  appropriate 
remedial  action  is  taken.  For  compari- 
son purposes,  the  L&N's  ranking 
among  all  reporting  Class  1  line  haul 
railroads  with  respect  to  each  statistic 
is  included  in  parentheses,  a  rank  of 
first  being  the  worst  in  each  category. 

Comparative  Ranking 

Through  the  first  6  months  of  1978. 
the  L&N  reported  39  rail  equipment 
accidents  (3rd  highest  among  33  re- 
porting) that  Involved  trains  hauling  a 
total  of  240  placarded  hazardous  mate- 
rials cars  (6th).  Those  accidents 
caused  damage  to  80  such  cars  (1st).  12 
of  which  released  some  or  all  of  their 
contents  as  a  result  (4th).  Those  acci- 
dents also  resulted  in  16  fatalities 
(1st),  approximately  48  injuries  (1st), 
and  the  evacuation  of  approximately 
3.950  people  (1st).  The  L&N's  poor 
safety  record  with  respect  to  the 
transportation  of  hazardous  materials 
is  highlighted  by  the  fact  that,  exclu- 
sive of  the  L&N.  Class  I  line  haul  rail- 
roads reported  a  total  of  only  4  fatali- 
ties and  61  injuries  from  rail  equip- 
ment accidents  involving  hazardous 
materials  during  the  first  6  months  of 
1978. 

As  the  statistics  for  the  years  1976 
and  1977  demonstrate,  the  L&N's  poor 
safety  record  during  1978  is  not  a  sta- 
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tistical  aberration,  but  rather  an  accu- 
rate mirror  of  the  safety  deficiencies 
in  L&N  hazardous  materials  oper- 
ations that  have  been  present  at  least 
for  the  last  3  years. 

In  1977.  the  L&N  reported  51  (4th 
among  40  reporting)  rail  equipment 
accidents  that  involved  trains  hauling 
a  total  of  278  (4th)  placarded  hazard- 
ous materials  cars.  Those  accidents 
damaged  110  such  cars  (2nd).  19  of 
which  released  some  or  all  of  their 
contests  (1st),  resulting  in  3  deaths 
(1st)  and  12  injuries  (1st),  and  necessi- 
tating the  evacuation  of  approximate- 
ly 2,955  people  (1st).  Although  the 
L&N  ranked  only  fourth  with  respect 
to  the  number  of  rail  equipment  acci- 
dents involving  trains  hauling  placard- 
ed hazardous  materials  cars,  it  ranked 
first  In  total  reported  equipment  dam- 
ages resulting  from  those  accidents. 
L&N's  reported  damages  of  $6,063,224 
constitute  17.4  i>ercent  of  total  equip- 
ment damages  suffered  t)y  all  Class  I 
line  haul  railroads  in  such  accidents 
during  1977. 

Reported  statistics  for  1976  confirm 
that  the  L&N's  safety  record  with  re- 
spect to  the  transportation  of  hazard- 
ous materials,  while  consistently  poor 
during  the  last  3  years,  has  been  pro- 
gressively deteriorating  during  that 
period.  In  1976.  the  L&N  reported  30 
rail  equipment  accidents  (5th  among 
54  reporting)  that  involved  trains 
hauling  a  total  of  118  (8th)  placarded 
hazardous  materials  cars.  Those  acci- 
dents damaged  68  such  cars  (3rd).  11 
of  which  released  some  or  all  of  their 
contents  (4th).  and  resulted  in  11  inju- 
ries (2nd)  and  the  evacuation  of  ap- 
proximately 375  persons  (9th).  Al- 
though the  L&N  ranked  third  in  the 
number  of  placarded  hazardous  mate- 
rials cars  damaged  in  rail  equipment 
accidents  and  fourth  in  the  number  of 
such  cards  that  released  their  con- 
tents, it  ranked  only  seventh  in  the 
nation  among  all  railroads  with  re- 
spect to  the  estimated  total  number  of 
such  cars  hauled  during  1976. 

As  the  foregoing  statistics  demon- 
strate, the  number  of  L&N  accidents 
involving  trains  hauling  placarded 
hazardous  materials  cars  has  grown 
since  1976.  and  there  Is  every  reason  to 
believe  that  they  will  increase  in  the 
future  if  the  L&N  is  permitted  to  con- 
tinue its  present  operating  practices 
without  additional  restrictions.  Be- 
cause many  of  the  placarded  hazard- 
ous materials  cars  hauled  by  the  L&N 
move  through,  or  within,  the  immedi- 
ate vicinity  of  a  number  of  densely 
populated  residential  areas,  a  catastro- 
phe is  foreseeable  unless  appropriate 
remedial  action  is  taken. 

Scope  of  L&N  Hazardous  Materials 
Operations 

The  L&N  operates  over  approxi- 
mately   10,600   miles   of   track   In    13 


states  (Alabama,  Florida,  Oeorgrla.  Illi- 
nois. Indiana.  Kentucky.  Louisiana. 
Mississippi.  Missouri.  North  Carolina. 
Ohio.  Tennessee,  and  Virginia).  Trains 
operating  over  that  track  pass 
through,  or  in  close  proximity  to.  a 
great  number  of  densely  populated 
metropolitan  and  suburban  areas. 
Those  areas  include  the  following 
cities  and  their  immediate  environs: 
Alabama— Mobile,  Montgomery.  Bir- 
mingham, Decatur.  Alabama  City. 
Gadsden;  Florida— Pensacola;  Geor- 
gia—Atlanta. Marietta.  Dalton;  Illi- 
nois—Chicago. Hoopeston.  Danville; 
Indiana— Hammond.  Terre  Haute.  Vin- 
cennes.  Evansville.  Bloomlngton,  Bed- 
ford. Frankfurt,  Indianapolis:  Ken- 
tucky—Paducah,  Henderson,  Owens- 
boro,  Hopkinsvllle,  Bowling  Green, 
Louisville.  Springfield.  Frankfort,  Lex- 
ington, Covington,  Newport,  Winches- 
ter: Louisiana— New  Orleans:  Missis- 
sippi—Oulfport.  Blloxi.  Pascagoula: 
Missouri— St.  Louis:  Ohio— Cincinnati: 
Tennessee— Memphis,  Jackson,  Clarks- 
vlUe,  Nashville,  Columbia.  Murfrees- 
boro,  Chattanooga,  Knoxvllle. 

Large  numbers  of  placarded  hazard- 
ous materials  cars  are  transported  an- 
nually over  L&N  trackage  passing 
through  or  In  close  proximity  to  all 
the  alKJve  meotioned  cities  and  towns, 
as  well  as  numerous  other  locations 
within  the  L&Ns  sy.stem.  In  1976,  the 
L&N  hauled  an  estimated  64,200  pla- 
carded hazardous  materials  cars,  a 
total  exceeded  by  only  six  other  rail- 
roads. The  total  number  of  placarded 
hazardous  materials  cars  hauled  by 
the  L&N  during  1976  represented  ap- 
proximately 9.5  percent  of  the  esti- 
mated total  number  of  such  cars 
hauled  by  rail  in  the  United  States 
during  that  year.  In  1977,  the  L&N 
hauled  an  estimated  60,800  placarded 
hazardous  materials  cars,  which  repre- 
sented approximately  8.9  percent  of 
the  estimated  total  number  of  such 
cars  that  were  hauled  by  rail  in  the 
United  States  during  that  year.  The 
L&N's  volume  and  market  share  of 
such  traffic  was  at  substantially  the 
same  level  during  1978. 

The  hazardous  materials  hauled  by 
the  L&N  include  numerous  flammable 
liquids  and  solids,  flammable  and  non- 
flammable compressed  gases,  Class  A 
and  Class  B  explosives,  propellants. 
pesticides,  fumigants.  insecticides,  oxi- 
dizers, corrosive  materials,  radioactive 
materials,  and  Class  B  poisons,  includ- 
ing such  dangerous  and  volatile  sub- 
stances as  acetone,  anhydrous  ammo- 
nia, butane,  ethylene  oxide,  methanol, 
xylene  phosphorous,  aluminum  ni- 
trate, calcium  nitrate,  carbolic  acid, 
aniline  oil,  uranium  hexafluoride,  hy- 
drofluoric acid,  phosphoric  acid,  acetic 
acid,  sodium  hydroxide,  liquefied  pe- 
troleum gas.  coal  tar.  sulfuric  acid, 
acrylonitrlle,  petroleum  asphalt, 
motor  fuel  antiknock  compound,  pro- 


pane, vinyl  chloride,  butadiene,  chlo- 
rine, nitric  8w;id.  hydrochloric  acid,  am- 
monium nitrate,  sulfur  dioxide,  and 
hydrogen  cyanide. 

Release  of  any  hazardous  material 
creates  a  great  degree  of  risk  to  the 
health  and  safety  of  all  persons  within 
the  immediate  area.  Some  of  these 
materials  are  extremely  toxic,  and  a 
number  of  the  more  widely  transport- 
ed hazardous  materials,  such  as  anhy- 
drous ammonia  and  sulfuric  acid,  can 
severely  bum  and  kill  any  person 
coming  into  contact  with  them.  For 
example,  the  November  9.  1977.  Pensa- 
cola derailment,  referenced  earlier,  led 
to  the  release  of  anhydrous  ammonia 
that  formed  a  toxic  gas  cloud,  killing 
two  people  and  serious  Injuring  46 
others. 

FRA  Enforcement  Efforts 

Extensive  FRA  inspections  over  the 
last  three  years  have  uncovered  seri- 
ous safety  deficiencies  in  all  phases  of 
L&N  freight  operations  that  have  led 
directly  to  numerous  derailment  of 
L&N  trains.  The  enhanced  risk  of  a 
derailment  created  by  those  deficien- 
cies, coupled  with  the  substantial 
volume  of  placarded  hazardous  materi- 
als cars  annually  transported  by  the 
L&N.  combine  to  create  a  substantial 
and  constant  risk  to  the  public  of  seri- 
ous injury  and  death. 

During  the  first  6  months  of  1978.  a 
total  of  64  FRA  inspectors  conducted 
Inspections  of  all  phases  of  L&N  oper- 
ations to  determine  the  extent  of 
L&N's  compliance  with  the  various 
Federal  rail  safety  status  enforced  by 
FRA.  Those  inspections  involved  an 
estimated  6.467  inspector-hours.  In 
1977.  40  FRA  inspectors  spent  an  esti- 
mated 6.223  inspector-hours  inspecting 
the  L&N,  and  during  1976.  41  FRA  in- 
spectors devoted  an  estimated  7,598  In- 
spector-hours to  such  Inspections.  On 
the  basis  of  the  results  of  both  those 
extensive  past  "inspections  and  more 
recent  inspections,  FRA  is  convinced 
that  the  safety  deficiencies  that  are 
discussed  below  continue  to  exist 
throughout  the  L&N's  system. 

One  of  the  major  safety  deficiencies 
in  L&N  freight  operations  lies  in  its 
failure  to  comply  with  minimum  Fed- 
eral standards  imposed  by  the  Track 
Safety  Standards  (track  standards)  (49 
CFR  Part  213).  Although  the  L&N  is 
legally  required  to  Inspect  for  and 
repair  all  track  conditions  that  are  not 
in  compliance  with  the  track  stand- 
ards and  has.  In  fact,  been  assessed  sig- 
nificant civil  penalties  for  failure  to 
comply  with  those  standards,  there  is 
abundant  evidence  that  the  L&N  is 
not  In  compliance  with  either  the 
track  standards  or,  in  some  cases,  its 
own  track  maintenance  rules,  at  nu- 
merous locations  within  its  system. 
That  lack  of  concern  for  safety  has 
had  several  tragic  consequences,  such 
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as  the  November  9,  1977.  Pensacola  ac- 
cident, discussed  earlier. 

Over  the  past  several  years,  FRA 
has  conducted  numerous  Inspections 
of  L&N  track  to  determine  the  extent 
of  Its  compliance  with  the  track  stand- 
ards. During  the  first  6  months  of 
1978,  91  track  inspections  covering  854 
miles  of  L&N  track  were  conducted  by 
FRA  track  inspectors.  Those  inspec- 
tions disclosed  1,288  instances  of  non- 
compliance with  the  FRA  track  stand- 
ards. Also,  during  February  1978,  the 
FRA  track  geometry  cars  were  used  to 
inspect  108  miles  of  L&N  track  be- 
tween Louisville  and  DeCoursey,  Ken- 
tucky. Forty-five  miles  of  that  track 
were  found  to  be  in  noncompliance 
with  the  requirements  imposed  by  the 
track  standards  for  the  posted  track 
class,*  and  17  of  these  miles  did  not 
meet  the  minimal  requirements  im- 
posed for  Class  I  track,  over  which 
freight  train  speed  is  restricted  to  not 
more  than  10  miles  per  hour. 

In  1977.  FRA  track  inspectors  con- 
ducted 145  inspections  covering  2.286 
miles  of  L&N  track.  Those  inspections 
uncovered  1.527  Instances  of  noncom- 
pliance with  the  track  standards. 
E>urlng  July  1977,  FRA  track  geometry 
cars  were  used  to  inspect  560  miles  of 
L&N  track  between  Cincinnati,  Ohio, 
and  Atlanta.  Georgia.  Of  that  total. 
204  miles  were  found  to  be  in  noncom- 
pliance with  the  requirements  Imposed 
by  the  track  standards  for  the  posted 
track  class.  During  1976,  FRA  track  in- 
spectors conducted  203  track  Inspec- 
tions covering  2,808  miles  of  L&N 
track.  Those  inspections  disclosed 
1,971  instances  of  noncompliance  with 
the  track  standards. 

As  the  foregoing  statistics  demon- 
strate, virtually  every  FRA  Inspection 
of  L&N  track  during  the  past  several 
years  has  disclosed  numerous  in- 
stances of  noncompliance  with  the 
track  standards,  many  of  which  were 
capable  of  causing  a  derailment.  This 
'is  especially  significant  from  a  safety 
standpoint  because  the  track  stand- 
ards prescribe  only  minimum  safety 
requirements  for  track.  On  the  basis 
of  the  results  of  both  past  and  recent 
track  inspections  at  a  variety  of  loca- 
tions within  the  L&N's  system  and  the 
rapidly  Increasing  number  of  rail 
equipment  accidents  reported  to  PHA 
by  the  L&N  as  caused  by  track  condi- 
tions, FRA  is  convinced  that  track 
conditions  at  numerous  locations 
within  the  L&N's  system  are  currently 
deficient  from  the  standpoint  of 
safety.  To  cite  a  recent  example,  be- 
gliming  on  January  9.  1979.  FRA  track 
geometry  cars  were  used  to  inspect  309 


'The  track  standards  recognize  six  sepa- 
rate track  classes  (the  highest  being  Class  6. 
over  which  maximum  operating  speed  for 
freight  trains  is  110  miles  per  hour),  and 
prescribe  progressively  more  stringent 
safety  requirements  for  each  such  daw  (49 
CFR  213.9). 
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miles  of  L&N  track  between  DeCour- 
sey, Kentucky  and  Atlanta,  Georgia. 
That  inspection  disclosed  175  miles  of 
track  not  in  compliance  with  the 
posted  track  class  and  73  miles  of 
track  that  were  not  in  compliance  with 
Class  I  track  requirements.  Although 
responsible  L&N  officials  received  Im- 
mediate notification  of  the  defects  de- 
tected during  that  Inspection,  a  return 
FRA  inspection  conducted  6  days  later 
of  portions  of  the  track  inspected  ear- 
lier Indicated  that  the  L&N  had  not 
taken  any  action  to  correct  certain  of 
the  most  serious  defects,  such  as  wide 
gage,  discovered  during  the  earlier  in- 
spection.   ^ 

As  a  result  of  its  Inadequate  track  In- 
spection and  repair  program,  over  the 
past  three  years  the  L&N  has  suffered 
an  increasing  number  of  derailments 
caused  by  defective  track  conditions. 
In  1976,  the  L&N  reported  to  FRA  317 
derailments  that  were  caused  by  track 
conditions.  Four  Class  I  line  haul  rail- 
roads reported  more  such  derailments 
(among  66  reporting)  during  1976.  It 
should  be  noted  that  all  four  (Consoli- 
dated Rail  Corporation  (Conrall),  Illi- 
nois Central  Gulf  (ICG),  Chicago  and 
North  Western  (CNW),  and  the  Chica- 
go, Rock  Island  and  Pacific)  had  sub- 
stantial deferred  track  maintenance 
because  of  recent  histories  of  poor  or 
marginal  earnings,  and  all  four  operat- 
ed over  more  track  than  the  L&N.  For 
1977,  the  L&N  reported  to  FRA  322 
derailments  caused  by  track  condi- 
tions, a  figure  exceeded  only  by  three 
(ConraU,  ICG,  CNW)  other  Class  I  line 
haul  railroads  (among  58  reporting). 
On  the  basis  of  data  reports  for  the 
first  6  months  of  1978,  FRA  projects 
that  the  L&N  reported  350  derail- 
ments caused  by  track  conditions 
during  1978,  for  an  increase  of  9  per- 
cent over  1977. 

In  addition  to  its  poor  safety  record 
with  respect  to  its  track,  the  L&N  has 
widespread  safety  deficiencies  in  the 
inspection  and  repair  of  equipment. 
This  is  reflected  In  the  substantial 
number  of  rail  equipment  accidents 
that  have  been  reported  annually  to 
FRA  by  the  L&N,  including  the  sever- 
al discussed  earlier  which  resulted  in 
the  release  of  hazardous  materials. 

On  the  basis  of  reported  data  for  the 
first  6  months  of  1978,  FRA  projects 
that  for  the  entire  year,  the  L&N  re- 
ported 150  derailments  caused  by 
equipment.  During  1977.  the  L&N  re- 
ported 149  derailments  caused  by 
equipment,  a  figure  that  was  exceeded 
only  by  2  of  the  58  Class  I  line  haul 
railroads  reporting  (Conrall  and  Bur- 
lington Northern  (BN)).  and  each  of 
them  hauled  considerably  more  traffic 
than  the  L&N  during  that  period.  In 
1976,  the  L&N's  reported  total  of  141 
derailments  caused  by  equipment 
ranked  fourth,  behind  Conrall,  BN, 
and   the  Southern  Pacific,   each  of 
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which  hauled  substantially  more  cars 
than  the  L&N  during  that  year. 

Statistics  for  the  30-raonth  period 
ending  June  30.  1978,  with  respect  to 
rail  equipment  accidents  reported  by 
the  L&N  from  all  causes  (human, 
track,  equipment  and  miscellaneous) 
highlight  the  safety  deficiencies  that 
permeate  L&N  freight  operations. 

On  the  basis  of  reported  data  for  the 
first  6  months  of  1978,  FTIA  projects 
that  for  the  entire  year,  the  L&N  re- 
ported a  total  of  826  rail  equipment 
.acidents  from  all  causes.  The  project- 
ed number  of  accidents  represents  an 
Increase  of  13  percent  over  the  L&N's 
reported  results  in  that  category  for 
1977.  when  it  ranked  behind  only  two 
much  larger  carriers,  Conrall  and  BN. 
among  58  reporting  Class  I  line  haul 
railroads.  For  1977,  the  L&N  reported 
730  rail  equipment  accidents  from  all 
causes,  an  average  of  25.8  accidents 
per  million  train-miles.  For  compari- 
son purposes,  the  average  accident 
rate  per  million  train-miles  for  all 
Class  I  line  haul  railroads  in  1977  was 
13.6.  The  L&N's  accidents  in  1977  re- 
sulted in  total  reported  damages  of 
$25,006,153.  exceeding  by  $3.3  million 
the  next  highest  total  reported  by  any 
Class  I  line  haul  railroad. 

During  1976,  the  L&N  reported  a 
total  of  700  rail  equipment  accidents 
from  all  causes,  an  average  of  25.3  ac- 
cidents per  million  train-miles.  Among 
all  Class  I  line  haul  railroads,  the  aver- 
age accident  rate  per  million  train- 
miles  was  12.9.  Only  three  Class  I  line 
haul  railroads  (Conrall.  BN.  CNW). 
among  66  reporting,  reported  more 
such  accidents  during  1976. 

The  L&N's  safety  record  demon- 
strates an  apparent  lack  of  dedication 
to  railroad  safety  on  the  part  of  L&N 
management.  The  resultant  poor 
safety  record  has  been  a  matter  of 
considerable  concern  to  FRA.  but  all 
actions  taken  to  date  to  foster  im- 
provement in  the  safety  of  L&N  oper- 
ations have  proved  fruitless. 

Following  its  customary  practice, 
FRA  first  attempted  to  achieve  neces- 
sary safety  improvements  In  L&N  op- 
erations through  informal  meeting, 
correspondence,  and  the  assessment 
and  collection  of  civil  penalties  for 
those  safety  deficiencies  that  consti- 
tuted violations  of  the  minimum  Fed- 
eral safety  standards  imposed  by  Fed- 
eral statute  and  regulation.  During 
fiscal  years  1976  and  1977,  for  exam- 
ple, the  FRA  transmitted  to  the  L&N 
442  alleged  safety  claims  on  which 
penalties  of  $301,450  were  claimed. 
That  course  of  action,  however,  did 
not  result  in  any  noticeable  improve- 
ment In  the  L&N's  safety  record. 
Therefore,  after  a  review  of  L&N's 
record  and  careful  consideration  of 
the  matter.  FRA  decided  that  stonger 
action  was  required. 
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During  the  winter  and  spring  of 
1977-1978,  FRA  undertook  an  Intesive 
program  of  safety  inspections  that  was 
designed  to  ascertain  the  extent  of 
L&N's  compliance  with  minimum  Fed- 
eral safety  standards  and  to  advise  the 
L&N  of  the  safety  deficiencies  identi- 
fied. Also,  meetings  were  held  between 
L&N  officials  and  FRA  representa- 
tives to  discuss  the  L&N's  safety  prob- 
lems and  the  necessary  corrective 
action  required.  At  one  of  those  meet- 
ings. May  25.  1978.  the  L&N  admitted 
that  it  was  not  in  compliance  with  all 
FRA  regulations  and  that  its  methods 
to  ensure  both  the  safety  of  oper- 
ations and  compliance  with  those  reg- 
ulations were  wanting.  At  that  meet- 
ing, the  L&N  presented  a  plan  outlin- 
ing the  steps  taken,  and  to  be  taken,  in 
an  effort  to  correct  its  safety  deficien- 
cies. 

FRA  hoped  that  Its  intensive  inspec- 
tion program,  coupled  with  promised 
remedial  action  by  the  L&N.  and  a 
substantia]  increase  in  the  civil  penal- 
ties assessed  and  collected  by  FRA  for 
Federal  safety  violations  would  lead  to 
prompt  and  significant  improvement 
in  L&N's  safety  record.  During  fiscal 
year  1978.  FRA  settled  a  number  of 
outstanding  safety  claims  against  the 
L&N  for  the  total  of  $513,100  ($96,000 
of  which  consisted  of  final  assessments 
for  45  violations  of  Federal  hazardous 
materials  regulations),  and  transmit- 
ted to  the  L&N  860  alleged  safety 
claims  on  which  penalties  of  $781,600 
were  claimed.  Despite  these  measures. 
L&N's  safety  record  has  not  improved. 
Because  of  the  failure  of  these  meas- 
ures to  achieve  their  objective.  FRA 
has  determined  that  more  drastic, 
action,  in  the  form  of  this  Emergency 
Order.  Is  necessary.  In  FRA's  judg- 
ment, continued  transportation  of  pla- 
carded hazardous  materials  cars  over 
L&N  owned  or  leased  track  without 
certain  additional  restrictions  to 
ensure  the  safety  of  those  operations 
constitutes  an  unsafe  condition  and 
creates  an  emergency  situation  involv- 
ing a  hazard  of  death  or  Injury  to  the 
general  public. 

Summary 

As  the  previously  cited  statistics  and 
hazardous  materials  train  accident 
summaries  demonstrate,  the  L&N's 
poor  safety  record  is  not  due  to  any 
single  factor,  but  results,  rather,  from 
a  serious  breakdown  In  all  phases  of 
Its  operations  that  affect  safety. 
Severe  safety  deficiencies  In  the 
L&N's  track  system,  equipment,  and 
operating  practices  have  all  contribut- 
ed to  its  poor  safety  record.  Because  of 
the  breadth  and  complexity  of  the 
L&N's  safety  problems,  the  FRA  ques- 
tions whether  the  L&N  Is  capable  of 
expeditiously  rectifying  those  prob- 
lems to  the  point  where  Its  hazardous 
materials  operations  would  not  consti- 


tute an  unsafe  condition  involving  a 
hazard  of  death  or  injury  to  the 
public.  Consequently,  this  Order  Im- 
poses upon  the  L&N  certain  condi- 
tions designed  to  minimize  the  risk  to 
the  public  from  continuation  of  those 
operations,  pending  the  L&N's  Institu- 
tion of  appropriate  remedial  action.  In 
its  determination  of  the  restrictions  to 
be  placed  on  L&N  hazardous  materials 
operations.  FRA  was  especially  con- 
cerned with  devising  restrictions  that 
would  minimize  the  risk  of  derail- 
ments on  track  segments  with  curves 
and  large  variations  In  grade,  because 
large  portions  of  the  L&N's  system 
over  which  hazardous  materials  are 
transported  have  those  physical  char- 
acteristics. 

Discussion  of  Restrictions 

By  analyzing  the  factual  circum- 
stances Involved  In  previous  train  acci- 
dents and  through  applied  research, 
FRA  has  Identified  a  number  of  fac- 
tors that  have  led.  or  contributed,  to 
train  derailments  In  the  past,  and 
which  are  Inadequately  dealth  with  by 
the  L&N.  Those  factors  Include  defec- 
tive track,  placement  of  empty  TOFC 
(trailer  on  flatcar)/COFC  (container 
on  flatcar)  flatcars  and  long  cars 
(those  with  a  length  In  excess  of  70 
feet)  behind  the  hauling  locomotives 
or  in  the  front  of  a  train  with  heavy 
trailing  tonnage,  and  the  operation  of 
certain  six-axel  locomotives  around 
curves.  The  restrictions  set  forth  In 
this  Order  are  designed  to  minimize 
the  adverse  Impact  of  these  factors  on 
trains  transporting  placarded  hazard- 
ous materials  cars  over  L&N  owned  or 
leased  track. 

The  FRA  has  also  focused  on  restric- 
tions that  would  minimize  the  possibil- 
ity of  a  release  of  hazardous  materials 
In  the  event  of  a  drallment  of  a  train 
hauling  one  or  more  placarded  hazard- 
ous materials  cars.  Because  statistical 
evidence  (discussed  below)  indicates 
that  the  speed  at  which  a  train  derails 
is  often  the  most  critical  factor  In  de- 
termining whether  a  placarded  haz- 
ardous materials  car  will  release  Its 
contents.  FRA  Is  convinced  that  the 
public  safety  requires  this  Order  to  In- 
clude a  speed  restriction  on  all  trains 
hauling  such  cars  over  L&N  owned  or 
leased  track. 

Defective  Track.  As  documented 
above,  during  the  past  3  years  the 
L&N  has  ranked  among  the  top  four 
railroads  In  the  nation  with  respect  to 
total  reported  derailments  caused  by 
track  conditions.  Defective  track  con- 
ditions were  reported  by  the  L&N  as 
the  cause  of  a  substantial  number  of 
the  train  derailments  Involving  pla- 
carded hazardous  materials  cars  sum- 
marized earlier,  including  those  occur- 
ring near  High  Cliff  (Decemt)er  13. 
1978).  Applachlan  (November  27  and 
30,    1978),   MadlsonviUe   (October    18. 


1978).  and  Brownsville.  (February  17, 
1977).  Tennessee.  Pensacola  (Novem- 
ber 9.  1977)  and  Mossy  Head  (May  29, 
1978.  Aug\ist  4.  1976).  Florida,  Castle- 
berry.  Alabama  (February  2,  1978). 
and  Kermesaw.  Georgia  (March  20. 
1977).  Those  accidents  collectively  re- 
sulted In  2  deaths.  52  Injuries  and  the 
evacuation  of  6.900  people. 

Although  the  L&N  is  legally  re- 
quired to  Inspect  Its  track  regularly 
for  deviations  from  the  track  stand- 
ards and  to  Immediately  Initiate  reme- 
dial action  to  correct  deviations  discov- 
ered during  such  Inspections  (49  CFR 
213.233).  the  great  number  of  L&N 
train  accidents  caused  by  track  condi- 
tions over  the  past  3  years  strongly 
suggests  that  the  L&N's  track  Inspec- 
tion and  repair  program  has  been  woe- 
fully inadequate.  Consequently.  FRA 
Is  convinced  that  extensive  track  In- 
spections In  addition  to  those  now  re- 
quired by  Federal  regulations  are  nec- 
essary to  remedy  the  results  of  the 
L&N's  Inadequate  track  Inspection 
and  repair  program.  The  Increased 
track  Inspections  Imposed  by  this 
Order  are  designed  to  accomplish  two 
objectives.  First,  to  ensure  that  the 
L&N  discovers  and  corrects  defects 
presently  existing  In  Its  track.  Second, 
to  ensure  that  the  L&N  detects  and  re- 
pairs future  track  defects  (or  condi- 
tions that  may  develop  over  time  Into 
defects)  before  they  cause  accidents. 
In  order  to  redress  the  former  problem 
this  Order  requires  the  L&N,  as  soon 
as  practicable,  to  Inspect  on  foot  all  of 
Its  owned  or  leased  track  over  which 
placarded  hazardous  materials  cars  are 
transported  for  compliance  with  the 
track  standards,  and  to  Immediately 
Institute  remedial  action  with  respect 
to  any  deviations  from  the  track 
standards  that  are  discovered  during 
those  Inspections.  This  Order  also  re- 
quires the  L&N  to  double  the  frequen- 
cy of  all  track  Inspections  It  Is  current- 
ly required  to  perform  under  49  CFR 
Part  213  with  respect  to  aU  L&N 
owned  or  leased  track  over  which  pla- 
carded hazardous  materials  cars  are 
transported. 

Car  Placement  Another  factor  that 
Increases  derailment  risk  Is  the  place- 
ment of  empty  flatcars  and  long  cars 
at  the  front  of  a  train,  particularly 
where  such  cars  are  placed  directly 
behind  the  locomotives  and  next  to 
shorter  cars  (as  In  the  case  of  the  No- 
vember 9,  1977  Pensacola  accident,  ref- 
erenced earlier),  or  in  the  front  por- 
tion of  the  train  with  most  of  the  train 
tonnage  behind  them  (as  In  the  case  of 
an  L&N  derailment  on  January  1,  1978 
near  Campbellsvllle,  Kentucky).  In 
the  Campbellsvllle  derailment,  the 
placement  at  the  front  of  the  train  of 
empty  long  cars  next  to  empty  cars 
that  were  substantially  shorter  was 
deemed  a  contributing  c&use  of  the 
train's  derailment  on  a  curve.  Slgnlfi- 
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cant  lateral  forces  are  generated  (par- 
ticularly during  train  braking)  when 
such  long  empty  cars,  placed  In  the 
front  of  a  train  next  to  shorter  cars, 
travel  on  an  ascending  or  descending 
grade  or  through  a  curve.  Those  later- 
al forces  are  generated  as  a  result  of 
the  cars  being  pulled  by  the  hauling 
locomotives  and  restrained  by  the 
mass  of  the  trailing  cars,  and  tend  to 
produce  rail  tipping  and  displacement 
or  to  cause  the  wheel  flange  to  climb 
the  high  rail  of  the  curve,  all  of  which 
could  cause  a  derailment.  Because 
those  forces  can  be  significantly  re- 
duced by  placing  such  cars  further  to 
the  back  of  the  train,  this  Order  re- 
quires placement  of  such  cars  In  the 
last  half  of  trains  transporting  pla- 
carded hazardous  materials  cars  over 
L&N  owned  or  leased  track. 

Train  Speed.  In  its  analysis  of  past 
accidents  Involving  trains  transporting 
placarded  hazardous  materials  cars, 
FRA  has  developed  statistical  evidence 
demonstrating  that  the  speed  at  which 
such  a  train  derails  Is  often  the  most 
critical  factor  Influencing  whether  one 
or  more  such  cars  will  release  their 
contents.  The  L&N's  recent  accident 
history  Is  consistent  with  this  finding. 
For  example,  during  1977,  the  L&N  re- 
ported to  FRA  38  accidents  Involving 
trains  transporting  placarded  hazard- 
ous materials  cars  that  occurred  at 
speeds  estimated  by  the  L&N  to  be 
less  than  30  miles  per  hour.  Those  ac- 
cidents resulted  in  the  release  of  haz- 
ardous materials  from  eight  cars. 
During  the  same  period,  the  L&N  re- 
ported 14  accidents  involving  trains 
transporting  placarded  hazardous  ma- 
terials cars  that  occurred  at  speeds 
greater  than  30  miles  per  hour.  Those 
accidents  resulted  In  releases  of  haz- 
ardous materials  from  11  cars.  For  the 
first  9  months  of  1978.  the  L&N  re- 
ported to  FRA  45  accidents  Involving 
trains  hauling  placarded  hazardous 
materials  cars  that  occurred  at  speeds 
less  than  30  miles  per  houa*.  Those  ac- 
cidents resulted  In  releases  from  four 
cars.  During  that  same  period,  the 
L&N  reported  nine  accidents  Involving 
placarded  hazardous  materials  cars 
that  occurred  at  speeds  greater  than 
30  miles  per  hour.  Those  accidents  re- 
sulted In  releases  from  nine  cars.  A 
number  of  the  most  serious  L&N  haz- 
ardous materials  accidents,  referenced 
earlier,  occurred  at  speeds  estimated 
to  be  greater  than  30  miles  per  hour, 
including  those  at  Wilcox,  Alabama 
(May  11,  1976).  Pensacola,  Florida 
(November  9,  1977),  Castleberry.  Ala- 
bama (February  2.  1978),  and  Waverly, 
Tennessee  (February  22.  1978).  which 
collectively  resulted  In  103  Injuries,  18 
deaths,  and  the  evacuation  of  approxi- 
mately 2,050  people. 

Placement  of  a  limitation  on  the 
speed  of  trains  transporting  placarded 
hazardous  materials  cars  is  also  Impor- 
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tant  because  It  minimizes  the  risk  cre- 
ated by  certain  other  factors  that 
could  cause  a  derailment,  such  as  train 
action  and  the  operation  of  certain 
slx-axle  locomotives  on  curved  track. 

Train  action,  the  forces  generated  by 
and  among  units  of  rolling  stock  in  a 
moving  train.  Is  one  of  the  major 
causes  of  derailments.  ♦  The  magnitude 
of  that  force  will  Increase  directly 
with  a  number  of  factors.  Including 
the  number  of  cars,  tonnage  and  speed 
of  the  train  Involved.  Consequently, 
the  speed  restriction  Imposed  by  this 
Order  wUl  reduce  the  magnitude  of 
train  action  in  many  L&N  trains  trans- 
porting placarded  hazardous  materials 
cars,  thereby  lessening  the  derailment 
risk  created  by  that  factor. 

The  speed  limitation  Imposed  by  this 
Order  should  also  reduce  the  derail- 
ment risk,  discussed  below,  created  by 
the  operation  of  certain  types  of  slx- 
axle  locomotives  at  higher  speeds 
around  curves.  As  noted  above,  there 
are  a  substantial  number  of  curves  on 
many  portions  of  the  L&N's  track 
system  over  which  placarded  hazard- 
ous materials  cars  are  transported.  For 
every  curve,  there  is  a  particular 
speed,  termed  balance  or  equilibrium 
speed,  which  permits  a  train  moving 
around  that  curve  to  maintain  equal 
balance  between  the  high  and  low  rail 
of  the  curve.  When  balance  speed  on  a 
curve  Is  exceeded  by  certain  types  of 
slx-axle  locomotives,  those  locomotives 
generate  lateral  forces  substantially  In 
excess  of  those  generated  by  four-axle 
locomotives  moving  around  that  curve 
at  the  same  speed.  When  lateral  forces 
reach  a  certain  level  for  a  fixed  dura- 
tion of  time,  a  derailment  may  occur 
because  of  rail  tipping  and  displace- 
ment, or  by  reason  of  a  wheel  climbing 
the  high  rail  of  the  curve.'  Because 
the  rate  at  which  the  lateral  forces 
generated  on  curves  by  certain  slx-axle 
locomotives  greatly  Increases  when 
the  speed  of  a  train  exceeds  the  bal- 


'The  L&N  has  identified  train  action  as 
the  primary  cause  of  three  derailments  re- 
ported to  FRA  within  the  last  2  years  that 
involved  trains  transporting  placarded  haz- 
ardous materials  cars  and  resulted  In  either 
the  release  of  hazardous  materials  or  the 
evacuation  of  private  citizens  from  their 
homes.  Those  accidents  occurred  at  Leba- 
non Junction,  Kentucky  (January  18.  1977), 
Acworth,  Georgia,  (December  24.  1977),  and 
Bowling  Green.  Kentucky,  (April  25.  1978). 

•During  the  past  15  months,  the  L&N  has 
reported  a  number  of  derailments  to  FRA 
involving  trains  being  hauled  by  one  or 
more  slx-axle  locomoties  that  occurred  as 
the  trains  moved  around  a  curve  in  which 
the  primary  cause  was  identified  as  rail  tip- 
ping and  displacement  or  a  wheel  climbing 
the  high  rail  of  the  curve.  Those  derail- 
ments Include  accidents  occurlng  at  Hanson 
(January  7,  1979),  Slmpsonvllle  (January  6, 
1979),  and  Rockhold  (March  1.  1978).  Ken- 
tudiy,  CartersvUle,  Georgia  (March  13, 
1978).  Ellettfiville.  Indiana  (January  15, 
1978).  and  Pensacola.  Florida  (November  9, 
1977). 
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ance  speed  of  the  curve,  the  speed  lim- 
itation contained  in  this  Order  should 
materially  reduce  the  derailment  risk 
created  by  the  movement  of  such  loco- 
motives around  certain  curves. 

Therefore,  pursuant  to  authority 
contained  in  section  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  D.S.C. 
432).  delegated  to  me  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)),  I 
hereby  order  that,  effective  12:01  p.m., 
February  9.  1979: 

1.  No  train  containing  a  placarded 
hazardous  materials  car  shall  be  oper- 
ated at  speeds  greater  than  thirty  (30) 
miles  per  hour  over  track  owned  or 
leased  by  the  LAN. 

2.  The  controlling  locomotive  unit  in 
each  train  transporting  a  placarded 
hazardous  materials  car  over  track 
ovmed  or  leased  by  the  L&N  shall  be 
equipped  with  an  operational  (accu- 
rate to  within  5  miles  per  hour)  speed 
indicator:  Provided,  however.  That 
this  requirement  shall  not  become  ef- 
fective until  12:01  a.m..  of  the  tenth 
(10th)  calendar  day  following  the  ef- 
fective date  of  this  Order. 

3.  The  L&N  shall  double  the  fre- 
quency of  all  track  inspections  that  it 
is  presently  required  to  perform  under 
49  CFR  Part  213  with  respect  to  all 
L<feN  owned  or  leased  track  over  which 
placarded  hazardous  materials  rars  are 
transported.  For  example,  all  inspec- 
tions that  are  now  required  to  be  per- 
formed weekly  shall  be  performed 
twice  weekly,  twice  weekly  inspections 
shall  be  performed  four  times  weekly, 
and  so  forth. 

4.  As  soon  as  practicable,  the  L&N 
shall  inspect  on  foot  all  track  that  it  is 
required  to  inspect  under  49  CFR  Part 
213  over  which  placarded  hazardous 
materials  cars  are  transported  for 
compliance  with  the  requirements  of 
that  part,  and  shall  immediately  insti- 
tute remedial  action  with  respect  to 
each  deviation  from  the  requirements 
of  49  CFR  Part  213  discovered  during 
such  inspection.  On  the  thirtieth 
(30th)  day  following  the  effective  date 
of  this  Order,  and  every  thirty  (30) 
days  thereafter  until  the  inspection  re- 
quired by  this  paragraph  is  completed, 
the  Vice  President-Operations  of  the 
L&N  shall  transmit  to  FRA's  Asso- 
ciate Administrator  for  Safety  a  report 
stating  the  status  of  the  L&N's  com- 
pliance with  the  requirements  of  this 
paragraph. 

5.  No  empty  TOFC  (trailer  on  flat- 
car  )/COPC  (container  on  flatcar)  fla^ 
car  and  no  empty  railroad  freight  car 
with  a  length  over  the  pulling  face  of 
its  coupler  In  excess  of  seventy  (70) 
feet  shall  be  placed  In  the  first  half  of 
a  train  transporting  placarded  hazard- 
ous materials  cars  that  is  operated 
over  track  owned  or  leased  by  the 
L&N.  For  the  purposes  of  this  para- 
graph, the  term  empty  TOFC/COPC 
flatcar  shall  be  deemed  to  include  any 
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such   car   transporting   one   or   more 
empty  trailers  or  containers. 

6.  The  L&N  shall  conduct  an  investi- 
gation of  each  accident/incident  (as 
that  term  Is  defined  in  49  CFR 
225.5(b))  that  occurs  on  track  that  it 
owns  or  leases  and  Involves  a  train 
transporting  a  placarded  hazardous 
materials  car  and  shall  forward  to 
FRA's  Associate  Administrator  for 
Safety,  within  ten  (10)  calendar  days 
after  such  accident/incident,  a  de- 
tailed analysis  of  the  factual  circum- 
stances and  probable  cause(s)  of  that 
accident/Incident.  That  detailed  anal- 
ysis shall  be  signed  by  each  of  the 
L&N's  officials  Investigating  the  acci- 
dent/incident and  shall  include  a 
signed  statement  from  each  member 
of  the  operating  crew  involved  regard- 
ing the  factual  circumstances  of  that 
accident. 

7.  The  Vice  President-Operations  of 
the  L&N  shall  prepare  and  transmit  to 
the  Chief  Counsel  of  FRA,  as  soon  as 
practicable,  a  written  report,  signed  by 
the  President  of  the  L&N.  detailing 
the  remedial  actions  taken,  and  to  be 
taken,  by  the  L&N  to  improve  the 
safety  of  its  train  operations  involving 
placarded  hazardous  materials  cars. 

8.  This  Order  shall  remain  In  effect 
until  FRA  finds  that  the  L&N  has 
taken  reasonable  steps  to  improve  the 
safety  of  its  train  operations  involving 
placarded  hazardous  materials  cars 
and  an  authorized  representative  of 
the  Federal  Railroad  Administrator  In- 
forms the  President  of  the  L&N  that 
the  Order  is  withdrawn.  Dependent 
upon  the  L&N's  progress  in  rectifying 
its  safety  deficiencies,  FRA  will  consid- 
er gradual  removal  of  the  conditions 
set  forth  in  this  Order. 

The  provisions  of  this  Order  shall 
not  apply  to  any  train  transporting  a 
placarded  hazardous  materials  car 
over  track  owned  or  leased  by  the 
L&N  that  started  In  transit  prior  to 
the  effective  date  of  this  Order  and 
that  is  in  transit  to  its  final  terminal 
over  such  track  upon  the  effertlve 
date  of  this  Order. 

For  the  purposes  of  this  Order,  the 
phrase  "track  owned  by  the  L&N" 
shall  be  deemed  to  Include  all  track  as 
to  which  the  L&N  possesses  legal  or 
equitable  title. 

A  civil  penalty  of  $2,500  will  be  as- 
sessed for  each  violation  of  this  Order 
(45  U.S.C.  438).  The  FRA  may  also  pe- 
tition the  appropriate  United  States 
district  court  for  such  equitable  and 
other  relief  as  It  deems  necessary  or 
advisable  to  safeguard  the  health  and 
safety  of  the  public. 

This  Order  does  not  authorize  the 
L&N  or  any  other  railroad  to  operate 
trains  not  containing  placarded  haz- 
ardous materials  cars  In  a  manner  or 
over  track  that  Is  not  In  compliance 
with  the  Track  Safety  Standards  (49 
CFR  Part  213).  Any  such  operation 


may  subject  each  such  railroad  to  the 
assessment  of  the  penalties  prescribed 
by  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  Order  will  be  provided  in  accord- 
ance with  sections  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
432)  and  554  of  title  5  of  the  United 
States  Code.  Petition  for  such  review 
must  he  submitted  in  writing  to  the 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration,  Washington, 
D.C.  20590  in  accordance  with  49  CFR 
211.47.  , 

Issued  in  Washington,  D.C.  on  Pel>- 
ruary  7.  1979. 

John  M.  Sullivaw. 
Administrator. 
[PR  Doc.  79-4631  Piled  2-8-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Hi*  S«cr«fary 

CfRTAIN  STEEL  I-BEAMS  FROM  BELGIUM 

Aniidwmping  Proceeding  Notic* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  certain  steel  I- 
beams  from  Belgium  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act  of  1921,  as  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market  or  to  countries  other 
than  the  United  States,  or  less  than 
the  constructed  value. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman,  Operations  Offi- 
cer, U.8.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue,  N.W.,  Washington. 
D.C.  20229  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  2,  1979,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  on  behalf  of  Connors  Steel 
Company  alleging  that  certain  steel  I- 
beams  from  Belgium  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 


160  et  seq.).  Since  there  appear  to  have 
been  no  sales  of  such  or  similar  mer- 
chandise In  the  home  market,  the  peti- 
tion alleges  margins  of  dumping,  based 
on  a  comparison  with  offers  to  third 
countries,  ranging  from  23  to  49  per- 
cent. 

For  purposes  of  this  notice,  the  term 
"certain  steel  I-beams"  means  hot 
rolled,  steel  I-beams,  with  symmetrical 
flanges  or  with  one  or  more  flanges 
offset,  less  than  six  inches  in  height 
and  weighing  not  over  4Vi  pounds  per 
linear  foot,  provided  for  under  item 
number  609.80  of  the  Tariff  Schedules 
of  the  United  States  Armotated 
(TSUSA). 

There  Is  evidence  on  record  concern- 
ing Injury  or  likelihood  of  Injury  to 
the  U.S.  industry  from  the  alleged 
less-than-falr-value  imports.  The  peti- 
tioner's evidence  Indicates  dramatical- 
ly Increased  Imports,  a  substantial  In- 
crease In  Imports  as  a  percent  of  do- 
mestic consumption,  lost  sales  to  Bel- 
gian imports,  and  declines  in  domestic 
employment  and  in  the  petitioner's 
profitability.  Imports  from  Belgium 
Increased  by  approximately  300  per- 
cent from  1977  to  1978.  Belgian  im- 
ports represented  about  6  percent  of 
domestic  consumption  In  1977,  Increas- 
ing to  over  16  percent  in  1978.  P\u-- 
ther,  it  appears  that  elimination  of  the 
alleged  margins  of  dumping  would 
result  In  elimination  of  margins  by 
which  petitioner  is  being  undersold  by 
Belgian  Imports. 

Having  conducted  a  summary  Inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs 
Service  Is  Instituting  an  inquiry  to 
verify  the  Information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

February  5.  1979. 

[PR  Doc.  79-4473  Piled  2-8-79;  8:45  am] 


[4810-22-M] 
STAINLESS  STEEL  ROUND  WIRE  FROM  JAPAN 

Antidumping;  Exfvnsien  of  Invottigotery 
P*ri«d 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Extension  of  Antidumping 
Investigatory  Period. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  the  Secretary  of  the 
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Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  stainless  steel 
round  wire  from  Japan  have  occurred 
cannot  reasonably  be  made  in  6 
months.  The  tentative  determination 
will  be  made  in  not  longer  than  9 
months  from  the  date  of  the  initiation 
of  the  Investigation. 

Sales  at  less  than  fair  value  general- 
ly occur  when  the  price  of  merchan- 
dise sold  for  exportation  to  the  United 
States  Is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  at  prices  at  or  above  the  cost 
of  production. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stephen  Nyschot,  U.S.  Customs 
Service.  Office  of  Operations,  Duty 
Assessment  Division.  Technical 
Branch,  1301  Constitution  Avenue, 
N.W..  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  July  14,  1978,  Information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26  and  153.27)  from 
counsel  acting  on  behalf  of  a  number 
of  American  manufacturers,  alleging 
that  stainless  steel  round  wire  from 
Japan  Is  being,  or  Is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (hereinafter  referred  to  as  "the 
Act").  On  the  basis  of  this  informa- 
tion, an  "Antidumping  Proceeding 
Notice"  was  published  In  the  Federal 
Register  on  July  28,  1978  (43  FR 
32914). 

For  purposes  of  this  notice,  the  term 
"stainless  steel  round  wire"  means 
stainless  steel  wire  as  defined  and  pro- 
vided for  In  Item  609.45,  Tariff  Sched- 
ules of  the  United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con- 
cludes that  the  determination  pro- 
vided for  in  section  201(b)(1)  of  the 
Act  (19  U.S.C.  160(b)(1))  carmot  rea- 
sonably be  made  within  6  months.  The 
determination  under  section  201(b)(1) 
of  the  Act  (19  U.S.C.  160(b)(1))  wUl, 
therefore,  be  made  within  no  more 
than  9  months. 

This  determination  is  based  upon 
the  need  to  collect  and  further  analyze 
Information  pertaining  to  the  cost  of 
production  of  this  merchandise,  and  to 
further  analyze  price  Information  per- 
taining to  numerous  sizes  and  specifi- 
cations of  this  merchandise  sold  to  the 
United  States  and  In  the  Japanese 
home  market. 
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This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

Robert  H.  Mttndheim, 
General  Counsel 
of  the  Treasury. 

February  5,  1979. 

[PR  Doc.  79-4474  PUed  2-8-79;  8:45  am] 

[7035-01 -M] 

INTERSTATE  COMMERCE    ' 
COMMISSION 

tEx  Parte  No.  357] 

INCREASED  FREIGHT  RAHS  AND  CHARGES 
NATIONWIDE— 8  PERCENT 

1-P*rc*nt  Rot*  Incroa**  Roquott  Filod  January 
24,  1979 

February  1, 1979. 
The  nation's  railroads  have  filed  a 
tariff  supplement  proposing  to  in- 
crease the  rates  on  certain  low  rated 
commoditied  by  1  percent,  effective 
Februiu-y  25.  1979.'  The  railroads  were 
authorized  to  file  this  Increase  by  the 
Commission's  decision  in  Ex  Parte  No. 
357,  served  December  11,  1978.  In  that 
decision  the  Commission  stated,  in 
part,  as  follows: 

We  recognize  that  the  exceptions  and 
holddowns  ordered  .  .  .  [wheat  and  barley 
in  Western  territory;  certain  coal  rates;  re- 
cyclable commodities;  plastic  materials  and 
heavy  machinery]  could  have  an  adverse 
effect  on  the  carriers,  particularly  in  view  of 
the  one  percent  reduction  proposed  by  the 
carriers  to  bring  the  increase  into  conform- 
ity with  the  anti-inflationary  guidelines. 
The  amendment  to  the  tariff  has  been  au- 
thorized In  this  decision.  However.  In  view 
of  the  carriers*  demonstrated  needs,  we 
hereby  authorize  respondent  railroads  to 
file  an  additional  supplement  on  statutory 
notice  proposing  additional  changes  to 
offset  the  holddowns  here  Imposed.  In  no 
instance  shall  the  Increase  exceed  the  carri- 
ers' original  proposal  or  shall  further  in- 
creases be  proposed  on  commodities  already 
moving  at  revenues  substantially  in  excess 
of  costs  as  disclosed  by  Schedule  C  filed  in 
this  proceeding  by  the  carriers.  On  the  con- 
trary, we  encourage  the  carriers  to  increase 
non-compensatory  or  marginally  compensa- 
tory commodities.  A  justification  statement 
shsdl  be  filed  with  any  such  supplement  set- 
ting forth  the  revenue  impact  of  the  hold- 
downs  nationwide  and  by  territories  as  well 
as  the  anticipated  revenue  yield,  nationwide 
and  by  territory,  of  the  proposed  increases. 
While  protests  may  be  filed  in  cormectlon 
with  any  new  filing,  it  is  our  intention  to 
permit  the  carriers  to  obtain  additional  rev- 
enues so  long  as  the  increases  are  equitably 
apportioned  and  follow  the  general  guide- 
lines above. 

It  is  ordered: 

Verified  complaints,  if  any,  contest- 
ing the  lawfulness  of  the  proposed  1- 


'  A  copy  of  the  proposal  and  verified  state- 
ments submitted  in  support  may  be  ob- 
tained from  Charles  C.  Rettberg.  Jr.,  527 
American  Railroads  Building,  1920  "L" 
Street,  N.W.,  Washington,  D.C.  20036. 
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percent  increase  are  due  on  or  before 
February  13.  1979.  The  original  and  20 
copies,  if  possible,  shall  be  addressed 
to  the  Secretary,  and  sent  to  the 
Office  of  Proceedings,  Room  5356,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  All  docu- 
ments filed  with  the  Commission  re- 
lating to  this  matter  shall  contain  the 
following  notation  on  the  envelope:  Ex 
Parte  No.  357. 

One  copy  of  each  complaint.  20 
copies  if  possible,  shall  be  served  upon 
the  representative  of  railroads. 
Charles  C.  Rettberg.  Jr.,  527  American 
Railroads  Building.  1920  "L"  Street. 
N.W..  Washington.  D.C.  20036. 

On  or  before  February  20.  1979.  the 
railroads  may  file  replies  in  accord- 
ance with  the  procedure  set  forth  in 
the  November  6.  1978  decision  (Au- 
thority to  File  Master  Tariff)  entered 
In  this  proceeding. 

Notice  of  the  railroad  proposal  to  in- 
crease certain  commodities  by  1  per- 
cent will  be  given  by  sending  a  copy  of 
this  decision  to  each  party  of  record, 
to  the  Governor  and  public  utility  reg- 
ulatory body  of  each  State,  the  Envi- 
ronmental Protection  Agency,  and  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  the  filing  with  the 
Director.  Office  of  the  Federal  Regis- 
ter for  publication  in  the  Feder.*l  Reg- 
ister. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Gresham.  Clapp. 
and  Christian. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-4495  FUed  2  8-79:  8:45  am) 


[7035-01-Ml 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

February  6,  1^79. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
l)efore  February  26.  1979. 

FSA  No.  43660.  Southwestern 
Freight  Bureau.  Agent's  No.  B-803. 
annual  volume  rates  on  caprolactam. 
from  Freeport.  Tex.,  to  Enka.  N.C  and 
Lowland.  Tenn..  in  Supp.  11  to  its 
Tariff  11-J.  ICC  5348  (effective  March 
1.     1979.    this    tariff    designation    Is 
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changed  to  ICC  SWFB  4615).  Rates  to 
become  effective  February  28.  1979. 
Grounds  for  relief— market  competi- 
tion. 

PSA  No.  43661.  Sea-Land  Service. 
Inc..  No.  103.  intermodal  rates  on  gen- 
eral commodities  in  containers,  be- 
tween rail  carriers'  terminal  at  Oak- 
land. Calif.,  on  the  one  hand,  and 
ports  in  Central  America  and  the  Ca- 
ribbean, on  the  other,  via  Newark,  NJ 
in  its  Tariff  No.  277.  I.C.C.  No.  114  and 
seven  other  tariffs,  to  become  effective 
February  28.  1979.  Grounds  for 
relief— water  and  rail— water  competi- 
tion. 

By  the  Commission. 

H.G.  HoMMX.  Jr.. 

Secreta  ry. 

[FR  Doc.  79-4496  Filed  2-8-79;  8:45  am) 
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[7035-01-Ml 

[Notice  No.  31] 
MOTOR  CARRIER  TEMPORARY  AUTHORITY 

applications 

February  5.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC " 
Docket  and  ■Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv 
ice  contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

MC  59680  (Sub-219TA),  Republica- 
tion, filed  October  10.  1978.  Applicant: 
STRICKLAND  TRANSPORTATION 
CO..  INC..  11353  Reed  Hartman  High- 
way, Cincinnati.  OH  45241.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  IL 
60603  and  Milton  H.  Bortz  (same  ad- 
dress as  applicant).  By  decision  of  the 
Motor  Carrier  Board  dated  December 
18,  1978.  as  corrected,  applicant  was 
granted  temporary  authority  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, articles  of  unusual  value  and 
classes  A  and  B  explosives).  (A)  be- 
tween Baton  Rouge.  LA  and  its  com- 
mercial zone,  and  Monroe.  LA  and  its 
commercial  zone,  serving  no  Interme- 
diate points,  from  Baton  Rouge  over 
U.S.  Hwy.  61  to  Natchez,  MS.  thence 
over  U.S.  Hwy.  84  to  Ferriday.  LA. 
thence  over  U.S.  Hwy.  65  to  Clayton. 
LA.  thence  over  LA  Hwy.  15  to 
monroe,  and  return  over  the  same 
route,  and  (B)  between  Baton  Rouge, 
LA,  and  its  commercial  zone,  and 
Junction  U.S.  Hwys.  71  and  190.  serv- 
ing no  intermediate  points  and  serving 
the  junction  of  U.S.  Hwys.  71  and  190 
for  purposes  of  joinder  only,  from 
Baton  Rouge  over  U.S.  Hwy.  190  to 
junction  U.S.  Hwy.  71.  and  return  over 
the  same  route.  The  decision  autho- 
rizes applicant  to  tack  this  authority 
with  its  existing  regular  route  authori- 
ty and  to  interline.  The  publication  of 
November  21.  1978.  failed  to  show  that 
tacking  and  interlining  were  request- 
ed. Petitions  for  reconsideration  may 
be  filed  on  or  before  March  1.  1979. 

H.  G.  HoMME.  Jr.. 
Secretary. 

(FR  Doc.  79  4497  Filed  2-8  79:  8:45  am) 
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(M-193  Amdt.  2.  February  6.  1979) 
CIVIL  AERONAUTICS  BOARD 

Addition  of  item  to  the  February  7. 
1979  Agenda. 

TIME  AND  DATE:  10  a.m..  February 
7.  1979. 

PLACE;  Room  1027.  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C. 
20428. 

SUBJECT: 

17a.  DockeU  33346.  33347.  and  34316: 
Northwests  application  and  motion  for  a 
show  cause  order  to  make  Its  authority  to 
serve  Jamestown.  N.D.,  permissive;  North- 
west's application  and  notice  of  intent  to 
suspend  service  at  Jamestown;  Jamestown's 
petition  for  the  establishment  of  essential 
air  transportation  level;  Jamestovms  emer- 
gency petition  asking  the  Board  to  order 
Northwest  to  Immediately  provide  essential 
air  transporUtion.  (Memo  #8483,  BPDA, 
OCCR.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
(202) 673-5068. 

SUPPLEMENTARY  INFORMATION: 
Early  action  is  warranted  to  find  a  re- 
placement carrier  and  that  the  Item 
should  not  be  delayed  for  considera- 
tion until  the  next  meeting,  February 
15,  1979.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Item  17a 
to  the  February  7.  1979  agenda  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 


Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

[S- 278-79  Filed  2-7-79;  3:05  p.m.] 
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[M-193  Amdt.  3;  February  6.  19791 

CIVIL  AERONAUTICS  BOARD 

Deletion  of  item  from  the  February 
7.  1979  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  February 
7.  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 

SUBJECT: 

4.  Amendment  of  Part  302  to  net  uniform 
30-day  answer  period.  (Memo  No.  8456, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUls    T.    Kaylor,    the    Secretary, 
(202)673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  4,  draft  notice  of  proposed  rule- 
making to  amend  Part  302  to  set  uni- 
form 30-day  answer  period,  requires 
further  consultation  among  the  staff 
to  resolve  a  problem  of  the  Bureau  of 
Pricing  and  Domestic  Aviation.  Ac- 
cordingly, agency  business  requires 
the  deletion  of  Item  4  from  the  agenda 
and  no  earlier  announcement  of  this 
change  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S- 279-79  Piled  2-7-79;  3:05  pm] 


[6570-06-Ml 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  am  (Eastern 
Time),  Tuesday,  February  13,  1979. 

PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.  Washington,  DC 
20506. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  1. 
Freedom  of  Information  Act  Appeal 
No.  78-12-POIA-285,  concerning  a  re- 
quest by  the  husband  of  a  party  charg- 
ing discrimination  for  copies  of  all  pa- 
perwork pertaining  to  his  wife's 
charge. 

2.  Proposed  Designation  of  the  Colo- 
rado State  Personnel  Board  as  a  706 
Agency. 

3.  Office  of  Interagency  Coordina- 
tion Priority  List. 

4.  Proposed  Delegations  of  Authori- 
ty to  Perform  Certain  Functions 
Transferred  from  the  Civil  Service 
Commission. 

5.  Proposed  Questions  and  Answers 
on  Elmployee  Selection  Guidelines. 

6.  Report  on  Commission  Operations 
by  the  Executive  Director. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  Issued  February  6,  1979. 
[S-274-79  Filed  2-7-79;  2:06  pmj 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time).  Thursday,  February  8.  1979. 

PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  Office  of  Personnel  Manage- 
ment Regulations  for  Federal  Recruit- 
ment Program. 

NoTK.— If  action  is  not  concluded,  this 
matter  may  be  carried  over  to  a  later  meet- 
ing. 

By  a  unanimous  vote  of  the  entire 
membership  of  the  Commission.  It  was 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no 
earlier  announcement  was  possible. 

In  favor  of  holding  meeting:  Eleanor 
Holmes     Norton.     Chair;     Daniel    EL 
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Leach,  Vice  Chair:  Ethel  Bent  Walsh, 
Commissioner;  Armando  M.  Rodri- 
guez. Commissioner;  and  J.  Clay 
Smith.  Jr..  Commissioners. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  issued  February  6,  1979. 
[S-276-79  Piled  2-7-79:  2:06  pm]  . 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Tuesday.  February  6.  1979. 

PLACE:  Room  856.  1919  M  Street, 
NW..  Washington.  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  Items  have  been  deleted: 

Agenda,  Item  Number,  and  Subject 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  AT&T  (CC  Docket  No.  21499). 

Common  Carrier— 3— Application  of  French 
Telegraph  Cable  Company  seeking  au- 
thority to  establish  facilities  for  the  provi- 
sion of  Its  authorized  International  serv- 
ices from  the  gateways  of  San  Prancisco 
and  Washington.  D.C.  in  addition  to  its 
New  York  gateway. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  6.  1979. 

[S- 273-79  Piled  2-7-79;  11:28  ami 


[6450-01-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  February  7,  1979; 
4:00  p.m. 

PLACE:  Room  9306,  825  North  Capitol 
St.,  N.E..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
An  additional  item  is  added  to  this 
previous' y  announced  closed  meeting 
relating  to  discussing  a  request  by  the 
staff  for  authorization  to  disclose  non- 
public and  confidential  information 
and  to  participate  in  Grand  Jury  pro- 
ceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


SUNSHINE  ACT  MEETINGS 

Kenneth  F.  Plumb.  Secretary,  Tele- 
phone (202) 275-4166. 

The  following  members  of  the  Com- 
mission voted  that  agency  business  re- 
quires the  holding  of  a  closed  meeting 
on  less  than  the  one  weelc's  notice  re- 
quired by  the  Government  In  the  Sun- 
shine Act:  Chairman  Curtis.  Commis- 
sioner Sheldon.  Commissioner  Holden, 
and  Commissioner  Hall. 

IS- 272-79  Filed  2-7-79;  11:22  am] 


[6210-01-M] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, February  14.  1979. 

PLACJE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposed  revisions  of  the  Board's  reg- 
ulations relating  to  Edge  Corporations 
and  foreign  branches  of  member 
banks  to  Implement  the  International 
Banking  Act. 

2.  Proposals  to  Implement  Titles 
VIII  and  IX  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act. 

3.  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive 
factors  Involved  in  the  proposed 
merger  of  Caddo  Trust  and  Savings 
Bank,  Belcher.  Louisiana,  with  The 
First  National  Bank  of  Shreveport. 
Shreveport,  Louisiana. 

4.  Any  agenda  items  carried  forward 
from  a  previously  armoiuiced  meeting. 

NOTE:  This  meeting  will  be  record- 
ed for  the  benefit  of  those  unable  to 
attend.  Cassettes  will  be  available  for 
listening  In  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  (202)  452-3204. 

[S- 270-79  FUed  2-7-79;  11:22  am] 


[7020-02-M] 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  6838-9,  February  2.  1979. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
11:00  a.m.,  Tuesday,  February  13,  1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item— less  than  ten 
days'  notice. 

8.  Certain  attache  cases  (In v.  337- 
TA-49)— consideration  and  possible 
vote. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  (202) 
523-0161. 

[S-271-79  PUed  2-7-79;  11:22  am] 


SUNSHINE  ACT  MEETINGS 
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[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  February 
5,  1979  (Changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  February  6.  1:30  p.m. 

3.  (Additional  Item)  Affirmation  of  paper 
"Hearing  of  Duke  Power  Co.  re  Transfer  of 
Fuel."  (approx  5  mln)  (Public  meeting). 

On  February  6.  1979.  the  Commission 
voted  5-0  pursuant  to  5  U.S.C.  552b(3)(l) 
and  S  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  requires  that  the 
above  item  t>e  held  on  less  than  one  week's 
notice  to  the  public.  Prompt  discussion  is  re- 
quired to  permit  immediate  Board  action  on 
several  pending  actions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410. 

Walter  Magee, 
'  Office  of  the  Secretary. 
tS- 275-79  FUed  2-7-79;  2:06  pm] 


[8010-01 1-M] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(44  FR  6839,  February  2,  1979) 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
January  30.  1979. 

CHANGES  IN  MEETING:  Additional 
items. 

The  following  additional  Items  will  be  con- 
sidered at  a  closed  meeting  scheduled  for 


Thursday.   February   8,    1979.   immediately 
following  the  open  meeting  at  2:30  p.m.: 

Institution  of  injunctive  actions. 

Formal  order  of  investigation. 

Litigation  matters. 

Chairman  Williams  and  Commis- 
sioners Loomls,  Evans.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

February  7,  1979. 

[S-277-79  Filed  2-7-79;  2:06  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  In 
the  Sunshine  Act,  Pub.  L  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  12,  1979, 
in  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  13,  1979  at  10:00 
a.m.,  and  on  Thursday.  February  15. 
1979.  following  the  10:00  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Thursday.  February  15,  1979.  at 
10:00  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 


that,  In  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(l)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomls,  Evans.  Pollack  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Feb- 
ruary 13,  1979,  win  be: 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Access    to    investigative    files    by    Federal. 

state,  or  self -regulatory  authories. 
Chapter  X  proceeding. 
Formal  orders  for  investigation. 
Institution  of  administrative  proceeding  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Feb- 
ruary 15,  will  be: 

Litigation  matter. 
No-action  position. 
Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Feb- 
ruary 15,  1979,  at  10:00  a.m.  will  be: 

Consideration  of  an  Interpretative  release 
setting  forth  the  views  and  practices  of  the 
Division  of  Corportion  Finance  in  adminis- 
tering existing  disclosure  requirements 
under  the  proxy  rules  in  the  context  of  cer- 
tain novel,  multi-step  sale  of  assets  transac- 
tions. For  further  Information,  contact  Jen- 
nifer A.  Sullivan  at  (202)  755-1750. 

FOR     FURTHER 
CONTACT: 


INFORMATION. 


John  Ketels  at  (202)  755-1129 
February  6,  1979. 

[S-269-79  Filed  2-7-79;  11:22  am] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

Employmant  Standards  Adminiitralion  Wag* 
and  Hour  Divitien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decision* 

General  wage  determination  deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 


for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  224-70)  contain- 
ing provisions  for  the  payment  of 
wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138) 
and  of  Secretary  of  Labor's  orders  13- 
71  and  15-71  (36  FR  8755.  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  general  wage  de- 
termination decisions,  as  hereby  modi- 
fled,  and/or  superseded  shall.  In  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  Infor- 
mation for  consideration  by  the  De- 
partment. Further  information  tmd 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 


forth  in  the  original  general  wage  de- 
termination decision. 

New  General  Wage  Determination 
Decisions 

Ohio.-OH79-2005. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

ArkAnsu: 

AR7B-^li« Dec.  8,  1978. 

Florldm: 

PLrj-1146 Mw.  24.  1977. 

Iowa: 

LA78-4027...„ Apr.  7,  1978. 

Kansas: 

KS78-4008:  iCS78-4009 Feb.  3.  1978. 

Marylajid: 

MD78-304« May  19.  1978. 

New  Mexico: 

NM79-40J1 Jan.  5.  1979. 

North  Dakota: 

ND78-5113 _.  July  21.  1978. 

ND78-5125 Sept.  22.  1978. 

Peiuislyvania: 

PA78-3012 „ Apr  28.  1978. 

PA78-3013:  PA78-30ie Apr.  14.  1978. 

PATS-3014 Mar.  24.  1978. 

PA78-3017 May  S.  1978. 

PA78-3015;  PA78-3040:  PA78-3044    May  12.  1978. 

PA78-3064:  PA78-3085:  PA78-3086    Sept.  22.  1978. 

PA78-3068:  PA78-3070 Sept.  29.  1978. 

PA78-3069;  PA78-3071 Oct.  6.  1978. 

PA78-3099 Dec.  15.  1978. 

South  Carolina: 

SC78^100a Jan.  9.  1978. 

8C78-1085 Sept.  29.  1978. 

Virginia: 

VA78-3100 Dec.  8.  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion In  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 


AK78-5131  (AK79-510S) Dec.  29.  1978. 

Arizona: 

AZ78-5114  (AZ79-5100> Auc-  11.  1978. 

Florida: 

PL77-1142<PL79-103«) Dec.  2.  1977 

PL77-1152  (PL79-1030) Dec.  9.  1977. 

FL78-1055  (PL79-1028) June  18.  1978. 

FL78-1073  (FL79-1029) Sept.  8.  1978. 

Kentucky: 

KY77-1084  (KY79-1033) June  24.  1977. 

KY77  1107     (KY79  1035);    KY77- 

1110(KY79-1031) Aug.  26.  1977. 

KY77-1127  (Kn9-1034) Sept.  30.  1977. 

KY78-1032  (KY79-1032) Apr.  7.  1978. 

Montana: 

Mn8-5121  (Mn9-5101) Aug.  4.  1978. 

Nebraska: 

NE78-4008  <NE79-4026) Feb.  3.  1978. 

Tennessee: 

TN77-1084  <TN79-1033) June  24.  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

NONE. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February  1979. 

Dorothy  P.  Cobie. 
Assistant  Administrator 
Wage  and  Hour  DivisioTi. 


•• 

e 

i 

>- 
e 
a. 

c 
m 

• 
c 

Ik 

K 

r«  r*  r»  H  pS  H 

>»    ^    ^   -»    ^    >3 

c 
e 

a 
u 

D 
> 

C 

_o 
'5 

s 

a. 

tr\  tr\  *r\  ir\  *n  tr\ 
O  O  O  O  O  O 

S  i:  i  i  S  i 

fn  fO  r^  O  (^  r> 

* 

•6 
X 

NOOIFICATIONS  P. 

a   o   D 
B  XQC 

oc  c£  o:  ad 
o)  a»  r*  r^  r«  ? 

•      •  o  •'^  "^  o 

; 

CM 

1 

*o 

•9 
1 

,    i 

M 

(^3  FR  57779  -  December  8,  1978) 
Sebastian,  Crawford  and  Washingtoi 
Counties,  Arkansas 

CHANGE: 

CO 
bl 

% 

B 

a 
I 

< 
u 
o 

< 

f- 

< 

00 

w 
« 

LINE  CONSTRUCTION; 
Linemen,  operator 
Cable  splicers 
Powderman 
Truck  drivers 
Groundman 
Groundman  (1st  6  months) 

i 

X. 

1 

■J 

F: 

u. 

« 

z 
c 

*-> 
V. 

>^ 

ac 

-A 

b    0 
T.  U. 

>■ 
2  J 

iS              6 

Decision  No.  as  reflected  In 
Modification  *   3  published 
In  the  Federal  Ref^lscer  of 
January  26,  1979  from  rL7n-105; 
to  FL77-H46 

• 

I 


a  « 

go    — * 
-<    ct 
J  -<    C 

UJ    XI    .-4  « 

«>     3     •>  «l 

Ui  <M  w 

UJ  tM    o  o 

vt   o  *.» 

«  OS  •> 

•I   c 

*J  -.  .» 
-  a  *j 

vt  a    VI  o» 

u         .*4  c 

t  -  c  -o 

Z  W     O  3 

S  H   O  -• 

O  <  u 

u  a  c  e 

o  ■>< 


c 
» 

E 

>■ 
0 

a. 

c 
•> 

00 

* 
_e 
Ik 

c 

c 
o 

o 
w 

o 

> 

•• 
c 
o 

5 

s 

Q. 

X 

^0<Mr^OO-^»rt 
eo>na>>n«or^o 

O  -1  o 
O  CO  o 

«/> 

■a-a-»-c<n:f\^o>ri<\ 

o  <o  <o 

S     £ 


U 

I 

C4 

I 

O 


o  oc 

0  «l 

01  & 
I  ••  >. 

=  o  c 

O  3  V 

■o 

U.  b 

..  O  « 

O      •  M 

•-•  o  z 

X  z  o  ■« 

O  -I  c 

Z  H  « 

o  a. 

••  _!  .-4  n 

Ul  1/1  a£  « 

H  <-'  U  6 

<  u  in  o 

H  u  u  i: 

w  a  a 


B 
o 

« 


to 

a: 
w 

X 

to  to 

Z    <-• 

o  -z. 

Crt    CO    »-* 


i 

Id 


§3 

O  1 

w  oC 

<  B  ' 


UJ 


UJ 

■i  < 

I  i-i 
<j 

^  •-< 

.-1  a: 

<  t- 


:»  oc 

2    O 
O    OS 

S5 


1  o  >■ 

»-  3   •<         w 

«/  ^  CO  0; 

T3  ^  o:    UJ 

-  <  ac  UJ  :* 

*  H  O  H  «-< 

•>  lo  to       u  o  H  o: 

c  a:a:(/)£_juc> 

o   c  UJ  UJ  (as        b.  I/) 

fo  t-  «  u)  H            ^ 
»iz£u.uiHuu 

o    «*-i5QWU.U3 

(JX<<-)Oxoi-ca: 
c  o.  oe  (o  to  w  [- 


o 


u   o 


-"   c 
-•  o 

3    li 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEMUAIY  9,  1979 


UMI 


8470 


NOTICES 


z 
o 


f 

E 

s 

1 

• 

a 
i. 

c 
X 

Ik 

ill 

mini/^irttn                        ir%ininin)rt                        .rtu-iw^w-ti/^ 
ooooo                    ooooo                    ooooo 

c 
o 

w 

« 
> 

c 

s 

0. 

>o      ooooo           m      ooooo           >n       ooooo 

z 

•r<      a  a  a  a  a          m      ooooo          "i      Ooooo 

:  S  5 

azac 

9,42 

8,61 
8,36 
8.11 
7.96 
7.86 

8.78 

8,26 
8.01 
7.76 
7,61 
7.51 

9.42 

8.61 
8.35 
8.11 
7.96 
7.86 

•I    •  <-<  rsi  *n  -»   irt 

C    «i    O.  O.  O.  O.  O. 

«     U     3  3  3  3  3 

a   O    O  O  O  O  O 

k«  U  k>  u  u 


«     4    O    U 


o  O  O      -4 


«    •  .^  r>*  r^  -T  «l 

c   ti  o.  o.  a.  o.  o. 

V    b>  3     3     3     3     3 

(W  O  O     O     O    O     O 


Ail 


k.     k.    ki    u        « 

o  u  u  o     -< 


u    «  —4  r^  f->  .*  ir\ 

w    k. 

c   Of   o.  o.  a.  a.  o. 

«l    k.     3     3     3     3     3 

ooooo 

k.     k.     k.     k.     u 


a.  o 

k.  Ji 

n 


*"'    '■  -  ■ 


u  o  o  o  o 


C3 


a 
S! 


^11 


ooooo 


ooooo 
-»  -»  ^  ^  ^ 


»r»         OOOOO 


OO  OO  r^   r^ 


O  00  r^  r^  r>. 


^^ 

« 

#*> 

00 

1 

« 

£ 

o> 

M 

•o 

*4 
X 

o 

X 

r.. 

c 

1 

v4 

« 

r* 

k. 

>. 

r^ 

a 

> 

O 

< 

a 

t 

t 

X 

oc 

fl 

« 

.A 

■» 

X 

o 

*■ 

-» 

*- 

o   1  -o 

'■--  '^ 


u     k. 

C     (It     0.0.0.0.0.0. 

»k.333333 

0.0000000 

k.   .O     k. 

«    «   U 
U   .J 


3     3 

o  ^a 

<J    3 


o  L* 

5^ 


a»    »  -^  r^  f->  ^  w-» 
C    0)    a^  a.  a.  a.  a. 


3  3  3  3  3 
0.000000 
k    ^     b     k*     U     h*     k> 

«    4  CJ  u  u  u  o 


«    d)  .-^  fN  *^  -J  «r. 

u      k- 

c    «    o.  o.  a.  o.  CL 


o.  o   o   o   o   o   o 


U    ^     k.     U     h* 


u  u  u  u  o 


«l    (■  -^  «^  '^  "•*  •'^ 

C     41  O.    O.    &    CL    O. 

41     k<  3     3     3     3     3 

or  o  o   o   o   o   o 

k.     ^  b       U       h>       ia       h< 

19    4  O   O   U   U   O 


UMI 


NOTKES 


8471 


in 

CL 


§ 


^1 


s 

0. 


o  o  o 

«0  ^  vO 


in    IT* 

o  o 


O  O 


HI  "*' 

2     t: 


c 
■a 


U.  ^ 

52 


o 

.^ 

•o 

O.  k. 

« 

X  ^ 

> 

c 

0    • 

■H    B 

• 

■ 

c 

« 

e  0 

n 

« 

OD 

^    b 

k4 

n  j< 

C 

-1    3 

k4 

o 

c 
o 
u 

t.  jt 

u 

k.    o 

j£ 

-1  X 

a  k. 

o 

O     3 

^  .c 

o 

n    k. 

k4     O 

4J      k. 

•o   u 

0) 

m 

k.  -o     • 

b  » 

-^ 

■0   t- 

c  c 

c 

kri 

0           k. 

o 

o. 

k. 

to   --^ 

0) 

» 

44     C      01 

B    ■ 

c 

w 

W  TJ 

X    9 

en 

01 

k4 

«     0   -< 

C 

o 

a  c 

o 

k4 

0) 

k.    oc^ 

W)    0 

^ 

01 

o  o 

t-t   kJ 

o 

01 

o. 

«l  «  -rf 

• 

44 

4-1 

*     3 

> 

(- 

o.  3    t- 

0)     ■ 

o 

J3 

4.1   m 

U     0 

m 

3 

O          TJ 

c 

<-.    k. 

n 

3 

re 

C  J< 

tl  X 

k. 

k. 

n 

0 

>^   •   TS 

c 

k. 

() 

9     U 

«     4.4 

« 

? 

•n 

01 

-^    W   J( 

•r4 

--  T)    C 

<0 

4.4 

E     3 

..-1 

C 

> 

.« 

k. 

O     k.     o 

LJ 

c  c  a 

T* 

(n 

• 

a  k. 

b      » 

u 

19 

k. 

ot 

O     0)     (D 

'M 

o    «l 

u 

« 

c 

c 

-•  H 

o 

F 

ki 

k- 

« 

<n 

>. 

m 

f-l       >.     k4 

44    J< 

«4 

k. 

o 

» 

3 

01 

a 

O. 

•o 

It 

k. 

«     *4 

O 

X         u 

tl 

k' 

11 

u 

fi 

o- JI 

«  J< 

e 

3 

» 

,H 

1-4 

o> 

k*    ^ 

e 

k.    c  -H 

M 

k> 

k. 

>i 

u  u 

3 

j< 

J< 

a. 

o. 

J< 

k. 

•       U       14 

• 

3    O    k. 

C 

<J 

o 

u 

c 

e 

O     3 

o 

u 

u 

F 

o 

k4 

U 

u 

o 

>  a  — 

■o 

U     01  X 

« 

«l 

J3 

c 

•r* 

*o  -r* 

a  k4 

k- 

T 

t 

k. 

4J 

T 

T) 

^4 

J3 

O    -H     « 

^fl^ 

X 

.-4 

<e 

^ 

3 

H 

o 

k< 

0. 

a 

a 

U 

•o 

k- 

a 

a.  o. 

u 

w 

i-i 

^ 

t- 

• 

< 

a 

>j 

m 

o  o       o  o 

o  o  o  o  o  o  o 

,H     ^     0-4    <-!     .^     ^     oH 

O   O 

oo       ooooooo 

in 

f 

s 

in  m  in  m  tn  in  Ul 

m  m 

tnto       intnminintnin 

0 

s 

r*  r*        r»  r* 

r-  p* 

a. 

w 

■1 

; 

1 

■ 

1 

O   O          CO 

o  o       o  o 

c  o  o  o  o  o  o 
c  o  o  o  o  o  o 

o  o 
o  o 

oo       ooooooo 
oo       ooooooo 

t 

«H   «H            ^    ^ 

J,  ^  J,  ^  ^  J,  ^ 

fH    ^4 

■z 

a. 

tt. 

^ 

O    O           CO 

o  o  o  o  o  o  o 

in  in  m  in  in  in  m 

o  o 
»n  »n 

oo       ooooooo 
»n4n        uiminininmin 

a.* 

X 

■■ 

1/1 

o 

».  _ 

lA    iTi            O    •/! 
fN    OO          OD    O 

in  o  in  o  in  in  in 
<N  in  r-  *n  p*  rM  <N 

in  in 

M    OD 

Oin        moinoininin 
CDO        Minr'»nr'<Nr>i 

5 

U 

"i 

m 

ii 

O   O*          OD    ff» 

00    CD    O    O    O  IN    fH 

o  o^ 

fH 

00O»          tOOOOOO^M 

(-(    oH    ^    r-t    ^ 

m 

x« 

4^ 

u. 

^                                                 L 

m 

i 

'J 
in 

4 

lA 

^    C 

GO    ^ 

in 

CO    « 

* 

9s      « 

u 

* 

Ov 

« 

k 

, 

u 

> 

^^      • 

1 

0 
•0 

1 

-  >• 

4*1    4i 

B 

>"  2 

k4 

00 

o 
o 

3^ 

^ 

o 
o 

14      O 

5u 

§ 

^ 

u  u 

'" 

1 

^  s 

4J 

00 

u.    & 

c 

OD 

9 

? 

1 

a 

4-5 

i 

^  to 

•H 

« 

-1    0> 

c 

CO 

3 

cr  ^  rx   r-» 

^              in  \o  r«  00  ff* 

c 

T     ^ 

^  ^*  n 

ri             ^            in  \0  r*  o  CT* 

o 
n 
o 

(43  FR 

Buildln 

CHANGE: 

Power  E 
Group 
Group 
Group 
(a) 
(b) 

o~~ooooo 

55555555 

u 

£58 

•-4             Z 

53     5 

Po%rar  E 
Group 

Group 

Group 

(a) 

(b) 

Group 

<a) 

<b) 

Group 

Group 

Group 

Group 

Group 

8472 

NOTICES 

a. 

» 

E 

o 

• 

i 

• 
• 
c 

IL 

w 

• 

C 

0 
u 

C 

o 

s 

a. 

•    •••               •■••••••••• 

X 

oooooooooo 

oooo           oooooooooo 

^ 

DIFICATIOI 

axac 

MO 
DECISION  NO.  ND78-5125  -  MOD  #1 

(43  FR  43222  -  Sept.  22,  1978) 
Statewide  North  Dakota 

CHANCE  J 

CL 
O 

1 

u 

0.0.0.0.0.0.0.0.0.0. 
BC         333DD33333 
U        OOOOOOOOOO 

5    uououoouoo 

o 

z 

1 
r^ 

1 
00 
r^ 
O 

Z 

d 

z 

g 

CO 

u 
u 

Q 

(43  FR  31563  -  July  21,  1978) 
Burleigh,  Cass,  Grand  Forks, 
Morton,  Richland,  Steele,  Walsh 
and  Ward  Counties,  North  Dakota 

CHANGE! 

POWER  EQUIP  OPER  (BLDC) 

Croup   1 
Croup  2 
Croup  3 
Croup  4 

POWER  EQUIP  OPER  (SITE  PREP,) 

Croup   1 
Croup  2 
Croup  3 
CVoup  4 
Croup  5 
Croup  6 
Croup   7 
Croup  8 
Croup  9 
Group   10 

■DAY,  KMUARY  9.  1979 

Ik 

NOTICES 


8473 


.*  ^  e< 

c 

5  s- 

w  »4  •« 

00  00  OD 

IM    «W    IM 

^  -^ 

■  -<..• 

^^  -^  -s. 

o  o  o 

I.H     F-« 

Vi 

n  r>  n 

00  00  tn 

'- 

r 

r**  r^  r^ 

S 

• 

• 

'' 

m 

O 

■• 

0. 

w 

" 

> 

s 

« 

« 

0 

»^  rf  «4 

»t  ft  H 

IN   O   »rt 

c 

« 

r^  r-i  i-t 

r^  r>  f-> 

r^  ro  ^ 

s 

^H    ^H 

X 

a. 

Ik 

-— 

ft 

«fl 

o  o  o 

o  o  c 

^  ^^  o 

«-i  ir\  in 

*fy  MTi  ^n 

-9  00  oo 

X 

•   1  < 

■  s  ■ 

^  vD  O 

-I  «  O 

o  »»  <o 

<o  ^  ts 

rs  r>  M 

•-•  00  r^ 

^  00  1^ 

a«  r4  N 

a  xat      I 

-H   ^ 

01            -^ 

1 

^        c 

3             > 

«            ^ 

r- 

OO       •      *    CR 

r 

sC 

r 

M> 

oo 

«k 

*-<•    W    C    C 

"ft 

«b 

r^ 

cr   «   0   c 

8 

00 

ig 

a>  IS 

^  >  u   at 

• 

o; 

f-i  -H 

•o 

«   oc  a. 

B 

•n 

o> 

u 

X 

"VJ 

c 

o 

»    »     C            / 

o 

.-* 

V 

1 

h  2A 

y,  B 

ashl 
ties 

CO    u    o 
E    0   <-< 

1 

rT 

4.*   re 
o  ■« 

man, 

or 

tors 

.         . 

■sT 

cj    C   3    C 

*  u  n 

in 

to 

01    u    « 

vO 

-1    c 

UK           3 

*J     (9    '.^ 

> 

^     > 

U      tQ      U 

i>    c 

O 

fl    X       -    O 

c 

.<H    u    0; 

O 

fll 

c 

•rt      I.      01 

O 

a.  01 

tn 

r> 

Oi    c 

o 

E   HI  a 

«    (XO 

1 

- 

01     (A 

0 

e  01  o. 

to    O-O 

n 

<  0. 

u 

01 

on 

u 

^°M 

00      ( 

ta    c 

w 

c  o 

00 

1     - 

>^ 

r- 

-^  .^.^    c 

u 

r-l 

u    c 

u 

>^      J< 

r^ 

>. 

to 

<■ 

i-(    <   -O     18 

3 

a  t-t  u 

•<!r- 

01     01 

3 

Q    iJ     O 

< 

tO    u 

a- 

O            C   -t 

b 

C     3     C 

O-O' 

e  t. 

I' 

C     3     C 

a. 

o  c 

« 

nO      •  i->     01 

tJ 

•    Of     1-     Q 

•fe 

<o 

o 

»    01     U     (B 

»K^ 

r^*    oc   ■      l* 

tr 

c  E  H  e 

o 

CO       • 

n 

c  E  t-  e 

^o   o 

0           « 

z 

-<    c     •  O 

c 

0*      a             T3 

rsj 

T 

c 

0<     O.         Tl 

z 

w  u 

O     «    " 

r. 

O    «    E 

o 

<N    E  -^  X    C 

-    01 

o 

-H  e  -<  £  c 

o 

tl 

u 

0)     3     U     3 

o: 

01   ■.< 

01 

u 

«i     3     u     3 

o:  £ 

01 

U.    1»  >». 

Vi 

U.      4J     *J      •) 

CK 

«   c   o-  c   o 

V) 

u. 

C    u 

ck; 

01  c  tr  c  o 

in 

b,    00 

IX 

.o  e 

tn    0)   o> 

C 

« 

c  ••-<   W  -^    t- 

01    c 

c^ 

01 

C  --  W   -rt    f 

•^ 

u    B    to 

t.J 

3  E  J' 

n 

c 

0  ^         3   U 

u 

r^ 

«     3 

<0 

c 

0   ^         3  U 

u 

<-<  £ 

• 

u: 

JZ 

■*^ 

N 

u 

«ff 

b    O 

£ 

■»H 

N 

w 

-*     01 

£ 

0  -<  »» 

q;w  <  u.  >« 

t) 

*-) 

o 

O    O 

u 

^ 

o 

•^  J 

u 

in  a.  M 

a. 


o 
9 


E 

O           ^ 

Hi 

O 

o  o  o  o  o 

O 

o  o  o 

^ 

o 
**• 

r4    IM    r<4    (M    N 

*>i 

<^  rM  rs| 

o 

m 

c 

E 

0 

»» 

a. 

w 
o 

> 

• 

s 

e 

• 

« 

ir» 

m 

m  m  m 

•n 

• 

t 

m 

■n  in  »n 

»n 

•z 

a. 

* 

• 

•     •     • 

• 

• 

Ik. 

» 

« 

«6 

r- 

r^  ri^  r*^  r>^  ^^ 

r-i^ 

r^  r*.  r^ 

X 

sO  sO  >o  >c  >o 

>o 

<0  nO   <o 

nO 

• 

CM 

(^  r^  tn  f^^  O 

r^ 

f^  p*.  r- 

^ 

;  5  a 

o    o    o 

O*' 

<N  r>*  r^  p^  O 
0«  O  O  O'  « 

-»  ^  cr 
a«'  o  d 

o 

a  xae 

«v 

^4  ^4 

o 

z 


o 

> 


3     X 

e  01 


1      « 


^*      o 

**  "^    < 

t'  c        a  ■ 

u   •        c  « 

O    4J    o 

-•     <S:3 

o  c  " 

o  c            e 

t->     3             .3 

>.-D    -I 

«    U             «     Q 

>  -.  tn 

O     -         V- 

V   tl  a. 

<a  vt  Of  o 

*J     C     0»   -^     00 

^^  o 

o 

at         u         <■ 

w    n     1 

X    C     3    4^  ^ 

O    o  z 

CI, 

"SiSS* 

2  5  '2 

o 

«/i 

V                    >-•   '^ 

-o..n  s  ^2 

ec 

"O     -  o  o    c 

M    -rt   IM   f^ 

bd 

z 

*-*     >-4 

a: 

S     M     •      . 

01    01    « 

u 

■35i3|gS 

X 

«   a   c   B   r: 

H 

*>     «   ^     M     C 

o 

V   «   o   o   o 

w> 

'.'    W)    X    w   Jj 

£ 

^    ^  IS)  fsl  M 

< 

u  u  w 

<  ■< 

•J 

«»          o 

<J 

a. 

o 


a. 


tt 


coo 
00  00  ec 


a\   c 


•  c 

3 
O 

o 


>o  c  *^  to 

r^     01    -•  -^ 

-Jure 

00  fS 

■1    -  «  > 

c       -< 

a:  o   c  >. 

lb    .^     O     01 

cue 

m  •vH  ^H   a 

•«   ^     3    01 

o'  u  b.  a. 


U   N   N   ■*H   N 


c  u 

te  o 

e  ^ 

01  to 

e      4^  u 

o      -<  o< 

M        E  o.       I 

M         «  o 
a       c 

3  >.  w 

K  13  C     C 

<->  01    Q 

in  C  E     E    I 

e       01  a.  •o 

o  r4  a  -^  c  . 

<^  01  3     3 

I        •   c  o-  o 

:   •   c  'H  u   b 


coo 

oo  00  00 

"*^  "^^  *»^ 


01.     . 

c 


u  k^  -o  «i  > 

Ut^    01  ^  ^ 

£»•—  S  U   ••  U 


01  «        ^  tN  m 

>.  c 

to  in  O  r^   a   01  « 

•4  u        a   ■   ■ 

01  •  tg  a  a 

-     C  01    C  »<  "-  -< 

-^    O  B    O  U  U  U 

*•   N  •^   N 

oa  u 


UMI 


8474 


NOTICES 


NOTICES 


8475 


»«  M  »< 

■"■™' 

r«  M  r* 

^4  i-l  p^ 

.-*•-»•-« 

lii 

r-t 

M  M  M 

CO  <D  00 

«M    W4     lU 

tM    tk(    tM 

^ 

o 

o  o  o 

GOO 

p4 

r\  m  m 

( 

(0  00  00 

00  00  00 

■^  ■ —  ^. 

8 

f 

ro  1-^  r> 

fn  ro  **> 

c 

0. 

. 

r 
1 

> 

: 

o 

« 

• 

n  n  n 

•4  M  M 

•4  M  X 

O 

I 

s 

+ 

• 

« 

M 

■e 

a. 

Ik 

ft 

4 

oo 

o  o  o 

o  o  o 

o  o  o 

to  m  in 

wt  in  in 

• 

^ 

X 

• 

•     .     > 

•     •     • 

•     •     • 

• 

^ 
^ 

-3 

»*  ^ 

ON 

-H  -c  o 

rt  «  o 

-1  >o  o 

^ 

Is 

tn 

«  -t  oo 

«  ^  00 

tC  ^  oo 

f*l 

< 

^ 

1-4  00  r^ 

^  00  r^ 

f.^  oo  r^ 

fl^ 

s 

xac 

^^ 

r4 

f-4 

f>4 

^ 

^ 

_. 

-^ 

^ 

u. 

r^ 

. 

r^ 

•-« 

« 

•  » 

o> 

a< 

M  ~l 

•-* 

^ 

c 

U  ^ 

IM 

K 

f^ 

(S 

*4   •»4 

•  -^ 

«% 

r 

> 

>     > 

rM    c 

<M     ki 

o\  ^ 

•-^ 

iM  a 

oi  a 

40 

<N     C 

C    u 

w 

to 

> 

•o 

•o 

« 

0 

3    •> 

C 

n 

u  -< 

u 

n 

kl     >^ 

z 

o 

k<     > 

z 

k    0    « 

01 

r 

«  >. 

m 

r 

«  c 

>■ 

41   ^ 

n 

B 

X   n 

u 

j3  wi  a 

• 

^     X 

i« 

7 

o.       u 

E   c 

■M     b 

1 

E       -< 

c        u 

E     DO 

41 

u     .  H 

■H              O 

V    c 

'^   O 

«  >«  c 

QUO 

a    c 

3          u 

u    o 

O.  «J 

« 

u       a 

E    O    u 

^, 

«)    o    c 

o-       a 

>c 

a.  a- 

■•  tf)  a 

»o 

Q.    -  > 

3   u   » 

c 

U           b 

o 

« 

c        u 

o 

«     V.   -H 

B 

OC    > 

o 

•I 

**> 

en     • 

0    «    V 

ro 

U)     3     >, 

o 

•*H      U      V 

«-l 

V) 

E  O 

>s               O. 

1 

>. 

■r<   -1    o. 

1 

0     « 

E    f    O. 

«)  in 

1 

6  ■-  X 

*-• 

>      o 

00 

1    *J 

u  X  o 

CO 

1     "    C 

4j 

to     Q.O 

1      >s 

"    -1  £ 

u 

<0 

f^ 

c 

U     (0 

C     B 

u 

c  o 

r-* 

3 

«       J< 

< 

^0     3 

3    U  J< 

< 

00    0     «l 

3 

>s               Jrf 

o  c 

S  ■=  J  "" 

X          u 

o. 

(N     O 

b*            U 

a. 

<N    JC   O. 

i4 

Q    u    (J 

•    C  3   -< 

u 

b    3    B 

«: 

IN    !J 

*J    -0     3     C 

^ 

(N 

u 

C    3    C 

Ik 

^  o 

*a  otf 

■H      fl             J< 

tn 

-    0     k.     « 

<n 

01        u   a 

t 

US     •  *^ 

c 

C    u   (-.     B 

z 

-»    C 

c  c  H  e 

v. 

^  a  M 

C 

C    E   H    E 

o 

10     «          TJ 

o 

• 

o  a       -o 

o 

«  «l     ■■ 

o 

to     O.         T3 

n 

c      •• 

C 

U   X     C     3 

u 

e  !•  £  c 

«    >           <l 

ue.cc 

i-< 

u.  a  -^     « 

() 

E   --^  X    C 

«     «     U     3 

« 

«<    O    3 

U.     E    kl        01 

O     U    «     u 

V 

c  o.  e  o 

'^         c" 

•I    C    B    O 

3     B        C 

«   o  3  VI 

e 

—  o  -   i- 

u 

<-i  ^        a 

C    .H    ^      U 

( 1 

<-i  -<   3     a 

§    4 

£ 

-<  z 

^^ 

u       3  o 

u 

-»    3         £ 

•H  J  3  O 

u 

.»     O     O       £ 

^         HO 

— 

— 

>J 

o 

^^  U)         o 

^ 

o 

^  (J  O      (J 

>J 

o 

^  J     u 

A. 

to 

z 
o 

3 

^^ 
u. 

3 


4' I 


a. 


ft 


o  o  ■ 

•  xoc 


o  o  o 

00  00  00 


s 


B 

•    3 

O 

U 


o 

r-i 

01 
Q 

00 

1 

< 

Ov 

a. 

«N 

P^ 

00 

z 

u^ 

o 

a: 

U1 

u. 

»-i 

u 

n 

w 

-» 

o 

■rt  a 

B 


•o  c 

I  a  e 

ki    « 


B 

X 

0 

a 

P 

C            b 

a  I.  o 

a 

ECU 

c  •• 

01  u  a 

o  c 

4J      a      ki 

u     O 

.H     U     « 

tn  .-^ 

E   01  a 

4J 

a  CO 

««     U 

c  o 

3 

>.      Ji 

a   i^ 

u   u 

C    3 

c. 

«   a 

•   01    b 

a 

>N    E 

C    E   H 

E 

a  o 

a   o. 

TT 

01 

-H   u 

E  -"  £ 

C 

e< 

j< 

a   3  u 

3 

c 

u  a 

C    O-  B 

0 

a 

•rf    B 

•H    U    -H 

k> 

£:3 

^        3 

o 

r-l      1 

O 

I       • 

T3 

•   kl 

«  3 

O 

CTv  n) 

5§ 

x 

o 

>. 

►3 

1 

U£ 

-  c 

(d  4^ 

•H   C 

oo 

3    3 

o 

o 

3  CO 

•o 

o 

a>  t-  - 

•H 

•-3 

x:  01  o 

1 

* 

in  +>  +> 

vO 

1     >. 

•H  tn 

C^ 

♦» 

•-(  -H  ov 

o 

CN  C 

^  bcr^ 

LO 

O   3 

3   «  CTn 

^vO  o 

CuDCrt 

^  O 

Jf 

T 

P>rH      -^Ifc 

o 

CC    fci 

-=*=    CllCVI^ 

•H 

b  O 

8 

U^    ' 

t/> 

*> 

a) 

•  0)      -o 

M 

rH    8 

C 

5 

TST3   >»0 

tl 

^  3 

■H 

^ 

^Wi-l 

x: 

SBh  « 

P 

u 

u 

e 

u 

g 

f^ 

•o 

^^ 

C    E 

R   a 

rs. 

c 

v> 

« 

*4 

..  i  ? 

« 

* 

-8 

2ti-§ 

X 

uS 

'■e-s 

1 

V    <4 

0    ki    K 

m 

^•3 

-s « 

« 

a  b 

J<    0    c 

o 

ki   a 

b  u   o 

.-« 

ao 

O           .M 

a 

3    b   ki 

VI  £ 

0  a  C 

r^ 

(J 

'    ? 

VI 

•1 

3" 

6  T    c 

C 

—  c  c 

z 

>n   • 

ki  a  u 

■»  -a 

c 

g 

?^ 

a  J  -  a  > 

t-* 

Kk    • 

U    U   kl    « 

crt 

ki 

c  a  a  a 

»-• 

r>   a 

a  a  3  X 

a 

d* 

o 

E 


S 


in 

3  "■< 


a. 


o  o  o 

00  oo  00 

^  ^-  "^ 
r-l  r>  r^ 


o   o  o 

00  00  00 

r1   i->   r^ 


o  o  o 

00  oo  00 


i-<  a 

3   -< 

-<  a. 


.^  >.  • 

CO  ki  u  a 

r~    B  O  •^ 

9^     3  O.  B 

-^  o  «  a 

u  a  > 

m    a  >s  >s 

o  E  a 

>.  u  u  B 

a   E  <  B 

X  o  a 
ran. 

I  B 

•    B  • 

oe  E  a  >< 

o  £  ^ 

£  >.   C 

U  r-t    k>  £  3 

ki  -T  a  o  o 

Q  w  u  H  U 


C  u 

o  -< 

»<  E 

ki  a 

u  B 

3  >s 

b  O 


o  a 
u  e 


b     O 

O    ki 

w  a 
a  b 
b  a 
a  a. 
ao 
O 

M 

k»      U 

B    3    B 

aba 

E  H  e 

a.       -o 

.H    £  E 

3     U  3 

O-   E  O 

W   •v4  b 

3  U 


>.^     b 

-    a 

p~   3 

ON 

-.*     •« 

B 

a 


B  a 

V  a  > 

a  a  -< 

r  J<  >> 


o  »  a. 
o   a     - 


u  <^  M  3 
k)  4  -4  O 
O  w  w  u 


b    w  >s 


a 
3 


•«4        b  m 


B  b 

a  b   o 

^  BOW 

B  a  k>  a 

6  c  k>  a  b 

o  .-4  b   a 

»N  -<  a  a  a 

ki  k*  a  o.  o 

B  u  c  o 

3  3  X  M 
O  b  O  ki  u 
U    ki  E    3 


^  10  O 
«  ^  00 


b  ^H    a  ^4  *H         b  r4 


k>   a  j<  £ 


£    E 


k>     C  E     E 

a   o  a    ~ 

a  u  6 

a   b  tt    ^   tj    n 

B   o   a  B   <r  B   o 

O  bu     B  -H   U   -^     b 

rsi        iM  u        3  U 

ml 


z 
o 


-<  E 

-I  3 

r-  O 

O  <J 


U\-*     3 


a  b  o 

E  O  ki 

a  kj  a 

B  ki  a  b 

o  X  b  a 

'>4  E  a  & 

k>  a  a  o 

u  E  o 

3    >■  J< 

b    O  w  U 

u  E  3     C 

a     •  i  b   a 

B    c  a  H    B 

o  a  a.      -o 


; 


od  a   3   u 

Cl  a   B   V  E 

a  E  — .  M  :s 

61  3-^     *■ 


^^ 

00 

ri 

«k 

a» 

— * 

-o 

• 

o 

^0 

T. 

U 

1 

a»  • 

X 

<». 

o 

•o 

w 

o 

u 

l-» 

O 

00 

1 

f^ 

< 

ir» 

a. 

r^ 

«< 

■<r 

«£ 

z 

^ 

o 

k- 

ac 

Vi 

u. 

u 

n 

u 

-» 

a 

■"^ 

■^^ 

' 

—^ 

— 

c 

•-H    iH    <-( 

l^-^ 

r-' 

«*-•    U-i    Uj 

m  tn  iTi  «c) 

CM  (N|  rsi  so  o 

O    O    O 

Jill 

»H   •-*   i-H    o 

o  o  o  o  o 

•     •     > 

• 

•     >     •     > 

00  00   00 

—  ^-^  *^ 

f 

^ 

c 

' 

{ 

0 

a 

a. 

s 

r*i 

* 

m 

> 

' 

S 

• 

t 

m 

I 

o 

• 

o 

O 

,-1    c^    ,-(    ^ 

i 

I 

• 

o  o  o    - 

O  O  O  >n  »n 

¥*¥*¥* 

•    •    •  + 

»n  m  »n  o  o 

X 

^ 

tH   *-»   «-t 

Ik 

r^ 

K 

^  i-t 

ft 

%0  ^O  vO  4n 

•s 

oo  -<  o 

00 

O  O  O  »ri  »r» 

o  o  o 

X 

f^ 

00   00   00       • 
.      .      ,  ^ 

sc  «  so  r-  r^ 

4n  m  in 

u 

a>  I-  «o 

a* 

o  o  o  o 

O  in  O  CM  «N 

^  so  O 

• 

»n 

O  O  O  00 

u-i  (M  O  9N  a« 

sO  ^  CO 

m  zoc 

^  *M  c* 

•-t 

r4   CM   CM   N 

^  O  O  iH  ^ 

^  00  r^ 

■ 

>-A 

IH   ^   ^   ^ 

<H   ^H   1-4   r^ 

pH 

oo 

, 

™^ 

^ 

a^ 

•^ 

a 

0 
c     • 

__, 

00 

rt 

* 

B 

JK    tn 

4te 

<?v 

«L 

a> 

a 

o   a 

*-t 

a 

(W 

> 

«   » 

■o 

•H 

k'   H 

■o 

*d 

o 

b 

>s 

o 

sO 

4 

S 

a 

r 

a 

a 

C 

r 

•H 

£ 

B 

-  o 

ti 

C 

&    b 

1 

E 

C 

o   > 

1 

« 

« 

X 

a 

a 

U     1- 

.C 

> 

»<           0 

** 

o 

a. 

•H      CO 

o 

3          k> 

C 

Ck 

^  c 

r* 

w 

X 

•  ■ 

tr       a 

C 

3 

o 

a 

fO    u 

O 

OB 

^ 

C 

U          b 

a 

O 

V) 

>. 

o    « 

r^ 

O 

e 

• 

o 

a 

<J 

1 

k* 

(0 

1 

c 

« 

•H 

r  s- 

00 

1 

E 

•  u 

00 

1 

V 

«J 

W 

• 

ikt 

r^ 

3 

>• 

u 

Ou 

(rt 

o 

a 

o         « 

< 

O 

m 

*« 

< 

00  m 

en 

3 

a       Jt 

C 

P- 

.o 

U 

c 

Ou 

>, 

0)  ^  ^   c    c 

^              b 

b 

X   a   u 

B 

a 

b        a 

« 

to 

o     • 

« 

^ 

w 

b     «     (0    -H     « 

(0                   0) 

u 

b     3     B 

3 

■^ 

a       ki 

m 

b 

^ 

u   ^ 

>0 

c 

01      ki      «J      U    -H 

•  •                W                         4J 

■) 

•  o   b   a 

0 

u 

■x}   a  ki 

Z 

-T 

a 

u 

•H      b 

z 

•»■ 

3 

J£  .3    C    W     U 

«            3            «    fct 

C 

B    b   t-    E 

u 

E    b  -rt 

o 

v4 

^    4 

o 

O 

k>    w     «     O  •^ 

U           *J            u   -^ 

0 

a  a       T3 

a   b 

^H  a  1** 

ce 

n 

« 

U 

«  u 

£ 

u 

« 

o  o  e  *•-•  h 

•>  j:   w   >s  *  w- 

u 

e     b  £    B 

a 

IX    k> 

a  £  E 

VI 

bu 

a 

M 

4J 

CJ 

en 

OC 

>    3    4    C    «-> 
C     W     C   "H     C( 

w    «    3    «  X    B 
C    3    U    U    E    « 

a  a  u  3 

jt 

B     U 

E   E   a 

•-» 

o 

e 

u 

« 

c 

«r 

E    O.  E    O 

b 

a   a 

a   3   a 

o 

B 

« 

« 

•  M 

u 

^4 

<a 

o  *j  u  m  V 

•M    b    w    0>    3     4f 

c 

^    O  ^    b 

« 

£   -1 

0«   ^    k> 

Ul 

^ 

5. 

£ 

^H 

3 

u 

-» 

U 

x: 

u  %n  o  ec  ^ 

a  oQ  CO  V)  ^  u 

*4 

^         3  U 

n 

u  Ul 

a.  v> 

o 

(J 

Ul 

Q 

_^ 

w 

(J 

•-«                 w 

Qk.                        0L.  VI 

•J 

UMI 


8476 


NOTICES 


u 

«  — 

•C  -•  -1 
-.  £  ff* 
>    3  -• 

oj  a.  ^ 


c  -« 

O  fl 

-"  3 

u  u 

3  C 


C     C 

o   n 
u 
o 

•-4     *, 

—  a 


5  H  <t> 

p  <  r- 

O  O  (^ 

•-4 

• 

z 

<N 

o 

U 

1 

Q 

o 

^ 

M 

■c 

s 

A^ 

g   (0 

"i  I  . 

b     C 

c  a  7 

-I    fl  -o 
T3  «) 

2  K  Q 

U  >• 

C  *J  •o 
-•  C 

—  C    (i 

01 

C  T)    C 

O  b    O 

_.  nj  -. 

u        u 

3-0     3 
b     C     b 

VI  U) 

c   a   c 

5  18 

o 

C  £    >. 

c        a 

■-  >.  > 

"0    -H    £ 


s 

a. 


•a 


O    K    ^   -.4 

-4  i  -.  e 


?:i 


sax 

CO    'b 


«  3  n 


:2i 


o  o 


O     41 
M     10 


H  M  -v^ 
a   a   w 

N4    v«      0 


o 
o 


o  o  e       o 

•t   9^   Vt  ^ 


m  o  r>i 

M   ^    *-4 

r*  r*  sD 


^4  ^4  tf>        mom 
^»  r»  a*        •  r*  r« 

«r  ri  m       «>  o  o 


■D 

iJ 

*»l 

b 

OT 

ul 

ry 

tl 

— 

^^ 

>£ 

3 

c 

^ 

a 

01 

TI 

c 

c 

T) 

« 

AJ 

*9 

£ 

AJ 

•H 

jf 

0 

<l 

lt-1 

o 

c 

^ 

4J 

AJ 

a 

« 

a-> 

3 

b 

^ 

a 

« 

a 

•* 

•Q 

a> 

M 

u 

M    Ul     b    K     a    i^ 


SI 


.    § 
u  a 

d 


< 

8 


< 


NOTICES 

o  o  o  o  o  o 

oo       ooooooo 

o          o  o  o  A 

•             •    •    •    • 

m 

jii 

m 

^ 

1 

c 
• 

1 

K 

X 

£ 

fi. 

- 

• 

C 
• 

■» 

o  o  o  o  o  o 

oo       ooooooo 

ca 

0 

o  o  o  o  o  o 

ooooooooo 

o            o  o  e  o 

t 

E 

Q. 

MM          MMMMMMCt 

M              «•  M  r«  M 

» 

Ik 

k 

o  o  o  o  o  o 

OO      ooooooo 

o           o  o  o  o 

*                    •      •      •      • 

X 

.  »*  - 

<n  m  n  rt  as  o 

om       <n  o  o  f  r^  n  m 

o           o  o  o  o 

OM          mOrtMMlAin 

< 

•  ■ 

»  o  «  «l  •  « 

' 

ixac 

«> 

mi                ft  r4  iH  >4 

• 

5 

& 

Vinyl 

ign 
nder- 

Spray 

any 

Staging 
d  $.25 
very 
more 
o  the 
f  work 
n  the 
hook- 

«l               b 

* 

4J  a       c 

•i 

c            Pa                               Cbatn             b<u 

a    b          •    b 
3          Fi    0 

s 

■         >            'W                               ooQ.br««jj<bO 

Ot  AJ                *i    U 

1 

Paper 

Bosun 
1;  Pot 

ish  Me 

s 
ors 

work 
Iding 
11  be 
and  fo 
ft.  $. 
be  pal 

heigh 
mined 
point 

c  u       M  a  CI 

«-• 

■13           P    U     X 
C    >    b         £  -4    S 

5                  ■ 

tJiVi^t               ^  (* 

~  a                     b 

^  -<                     « 

a    >          *"  a^ 
-<    >       a  <  e 

•    c           •  a  -c 

-  V       c            a  ki  tj  n  4-1  a  -^                *ib 

s 

«  r"            c  0  a 

,  Roller, 
ers 

dor, Swing 

tural  Ste 

blaster 

.  Tar,  Fi 

Painter 

s,  Hand 

s,  Machin 

r  Operato 

ood  Opera 

1,  2  and 

t  Payi  Al 

of  Scaff 

40  ft.  w 

per  hour 

tional  20 

hour  will 

oyee.  Th 

1  be  dete 

nd  to  the 

c  h  b  a  -4  4J  -rt 

Q        «  ^  £  a  c 

O    ~  i"    C    O    b  -. 

«*i  ti  •I  a       J3  <o  M 

^H    >    X         'OHO 

s 

PAINTEXSi   ( 
Bpoxy;  Tar 
Spray  Pain 
Tapers,  Ha 
Tapers,  Ma 
Buffer  Ope 
Hardwood  F 

a  ^  •H        a  • 

s 

Sone  2 

Brush 

Bang 

Otili 

Struc 

Sand 

Bpoxy 

Spray 

Taper 

Taper 

Buffe 

Hardw 

Zones 

Beigh 

form 

over 

■ore 

addl 

eapl 
shal 
grou 

up. 

AREAS 

Brush 

Paper 

Tape 

Ste 

Spray 

Bpoxy 

Steep 

1 

8477 


o 

o 

u. 

o 
£2 


^1$ 


I 

a. 


-Si 

•  •  • 
■  X  ac 


.J 

o 

> 


IS 

•J 

8 

8! 


n  n 

o 

O  » 

M 

M  lA  m  « 

c 

^ 

«n  o 

fH 

^  li^  iH  O 

■-)  ^ 

■H 

•     • 

• 

■    • 

• 

•     •     •     • 

•    • 

• 

Is*" 

JTi 

• 

I 

c 

\ 

e 

ca 

E 

o 

o 

e 

• 

£ 

• 
w 

a  a 

w 

•a 

«> 

> 

• 

s 

O 

O  O  o 

a<  a> 

o  o 

o 

O 

o  o  o  u> 

o  o 

o 

e 

«  <o 

o  o 

o 

« 

.    .    •  <• 

o  o 

o 

.    * 

•     • 

• 

•n 

m  m  m    • 

J 

x 

m 

♦  + 

r*  '^ 

m 

•f 

+    ♦    -f   M 

n  rt 

M 

t 

a. 

^   4* 

a* 

woo 

<n 

«n  m  m 

Ik 

>n  m 

•• 

ft 

«<  « 

e  e 

m  o 

i/> 

in  m  w>  o 

ftn 

^ 

CD  • 

r-  r» 

o  «o 

o 

O  O  O  A 

•« 

•    ♦ 

•    • 

•    • 

.... 
iH  ^  rH 

•    • 

• 

X 

M 

».^. 

1^  es 

m 

o  * 

m  -i 

in 

in  o  m  « 

in  o 

in 

n  » 

•> 

r>  o 

«D  .^ 

«> 

o<  r»  o>  ^ 

•H  ^ 

w 

::^ 

.    . 

• 

.    • 

.    • 

• 

.... 

.    • 

« 

9.  <n 

m 

<0  r» 

r-  • 

<e 

•»  o  <«  r> 

•  • 

«> 

axK 

ft  r^ 

»H  f4 

•1 

^  «<•  fi  f-i 

i-i  •-< 

iH 

^^  «*  o  c 
so  1  p.  a 

f^    b     3 


cab 

«     E     b 

o.  a  o 


I 


5 
I- 


So  a 
Z   •I 


Q^ 


c  wl  a 

■C      *  4^  UI'H 

U    a    M  3^    •>    ' 

X    b  <    a-' 

O  Z  >  U  O.  • 


I 

« 


s 

to 

o 


to   U)   10 

z  z  z 

888 

K   K   OS  . 

<   •<   < 


b  .« 

-  •  01 

«  >  c 

t7>   O  1 

■Q  Z  U 

1  b  ^ 

b  >i  o  a 

a  b  u    b 

•  C    3 

—  C  1  *> 
b  -x  «  U 
O  £  «    3 

<n          ^  U  b 

a  a  -  .u 

•O    >•    b  X  '^  CO 

c  w  «  _  a 

H    O  b  C    b 

n  t£  Oca 

^       5  b  4^  e  'W 

a  p  o  o  a  01 


O  (0 


UMI 


8478 


NOTICES 


NOTICES 


8479 


0> 


-a- 


**- 


5 
3 


O 

>  o  5 

o  r 


c  ■ 

•  fi  >i 

a  Ti 

b  «0  •^ 

>.  V.  O 


«  c 

w    • 
O  TJ 


O 

z 


z 
o 


o 


o  w  H 

M    K    U 

N   U   (0 


o  c 


>  ^ 

u 

tt   u 
b:  o 

a 

in 

8 


26 


a  - 

a  at 

c 

-       > 

u   — * 

Of    W 
>•  J< 

c 

»    4 


3  TJ 

0     0)  -< 

m  o> 

O     M 


•    O   w 


O     M    U 

.2  >. 

CO  iQ 

«  a 

•   i->    c 

*»       o 

3  <U  -« 

J3  O  <w 

-<  m 

ki  «  u 

M  «  a 

« « 

«   c   • 
>.  u  u 

o  -<  -• 

-H     >     > 


f 


m  t/t  m  wi  tn  (A 
r*  r*  r*  r*  p*  f* 


^  ^  ^  *  »n  »n 


m  in 

M  n 

in  in  in  M 

»H  r4 

^  H 

t^  p^  M  ^ 

^;k 

•     • 

•     • 

•    •    •   • 

^H 

fl 

111  ••< 

. 

« 

t 

s 

1 

K 

X 

• 

a. 

w 

> 

• 

■ 

o  o 

o  o 

o  o  o  o 

• 

o  o 

O  O  O  O                  J 

•      • 

•    • 

1 

< 

#n  #n 

•n  n  n  m 

«» 

K. 

» 

o  o 

o  o 

O  O  O  O                4 

•« 

^  fH 

^  >-i 

M  ft  r^  M 

•      • 

•    • 

X 

s-^ 

«4  ■-• 

>4  ^  p4  p4 

Jli 

o  <n 

O  -1 

^  in  m  <n 

o  ^ 

•    • 

r»  lA 

•    • 

^4  o  <o  o 

«0  r» 

in  in 

•n  M  w 

'H  w 

•^  i-l  r4  ^ 

4 

^  r<i  in  4r  m  « 

Qi  Oi  Oi  CU  Qi  & 
3  3  3  3  3  3 
0     0    0    0     0    0 

k<      ta      fc4      b      kt      W 

<?  o  o  o  o  o 


V 

:{ 


s 
s 

M 


f? 


f 


aaaaaaaa 

e  a  j?  Jj /?  ;^ ;« ;:! 


e 


6 


m       mm 


m  m  m  m  m 
o  o  o  o  o 


-i 
o 

> 


< 

HI 

O 


o  o        «  ^ 
«D  «n        m  d 

mm       91  o« 


^  o  at  o 

«  «  40  f^ 


CI 
Q.  « 


U  m 

K    CM 

4P 


a>  Aj  )-i 
^  iki  ^ 


c 

8 


0     C 

o   S, 


a  « 
o  o 


q  C 

k>    c    >i  O 

«>  j:   o  m  -• 


Q,  4J    4J   -r-t 


3q-«4«>  '^    £1     9t    9i    Jl   •** 


£  -o  — <   a.  ki  tM 


£   u        n 
«    • 

>•  «    ki   T] 


-    & 


atH 


c 

s 


3 

10 

Q 


•o  w    «    <0 


£  £  jc  m 


B 


c  ^ 


r,3 


C 


«     01     >    ■*-! 


•>&■  o  a,  0,*}  *t  »  ^ 


u   tt  ^   ft 


•   'V   CK 

^    -4    U 


in 


«»   w^»4   •«'a(>4na:wr«m 


u 


n  t<   «  «  a   a  ■    _ 
u^cn»«rvv« 


«  s  ^ 


•  «  u 


CSI    Q 

•H  .J 

«  fi^ 


«  c  c  « 


s 

•-  a  <"  2  § 

b<  2  41  *^  C 

Q  u  £  S  J 

•J  3  U 

«i  >•  >.  w 

2  U  4>  «J  T3 

>H  >  U  ■  « 

a  «  «  c  V 

&  3  Bi  •-■  X 

in  CO 


c 

3 

c 

0.  <g 
0  £ 

X    O 

tl 

«   a 
in  S 


s 
s 

CO 

M 


SSI'! 


UMI 


8480 


NOTICES 


I 


m 


i 

a. 


ooooooooeoooooi 


o  o  o 

I      •      •      • 


ooooooooooooooooooooooo 
oooooooooeooooooooooooo 

•      •■••••••••■••••******' 


H 


oooeoooooooooooooooooo 


^  «  m  4«  <v  I 


i 


o^c4(«tvi/>«or^«o«< 


aaaQiaaaackiQiao.aaaao.aaaiaQia 


I 


g 

S 

i 


UMI 


NOTICES 


8481 


o 
o 


5J 

9 


?         •- 


I 


s    ^ 


I 

8 

& 
2 
S 


?  I 


a     ~ 

9 


9 

S 
S 

CO 

M 


i  Is 

c 
•  ■  « 
J<       J<  i 


I  L'  I 


8      M 


.1 

8 
•-• 
I 

ft 

• 


e 


i 


I 

u 


d 


S 


o 


5^ 
3^ 
u  I 

O  u 

ad 

>-  3 

a 

9 

o 

■ 
•-   Li 

M  m 

O  h    ■ 
9         u 


s 


«  o  — 

■  ■ 
b  c  e 

&sg. 

o  «  « 
•  » 

So  0< 
jc  c 

«  -rf 

U     ki  *-! 

US'* 

«  ~ 

a  «  o 
w  • 

^    O    C 

•I  -H  •-H 
^  £  r4 
«     <l     9 

u  >  a 

-    9  • 

in  Q  -rt 

rt     I  VI 

.    *•  • 

ax  ij 


a 


•I 

"0 


5j 

9 


r,       "g 


9 
iH 

u 


2 


a 

9 

i4 


• 


a 


K 

5 


9 


s 


a 

9 


>1 


(^        9        Q> 

•rt         -H         C4 


9 


■   »         C         O         P         O 

m  m      -*      u      S      jj 


a 

9 


«        « 


K         K         M 

s  s  s 


i 

I 


■ 

u  m 
m 

M  u 

•a  '^ 

^   I  ^ 

s   I  ^ 

1-4 

J!      -^  '^ 

^          »  9 

M     "H  a 

5      > 

><  e 


I   I   I   s   I   I 


a 

2 


M         M         Q 

a   I 


a       «       • 

5    5^ 


I 


E 


9*  &  &  &  S>  (>•  o> 
8  f  I  §  8  8  8 
S    S    £{    S    S    S    S 


« 


f 


hi 

7 

M 

? 


w     8 


i 
s 

^4 

CO 

M 

u 

o 


•       «  «  a  ki 

>  —  at  m  u  u 

O   ■  Du   > 

T>  •»    .  o 

•9   VI   •  c  ■ 

j<  a  •-<  0  ■<  « 

I.  o  X   o>-« 

fl  ,<<    VI  C  'H 

a  u  -.H 

£    (7>  •  •  ^3  J< 

U    C    VI  w    3    u 

*j  -I  a  ^  p 

a  TJ  -I  X  u  t 

«a  9  a  c 

-I    9  —  -4  V 

•»  o  w  a       c 

■  c  «  T>  a 

VI  •^    •  VI  a 

«       a  a  a 

■vi  -o  "O  >.       ■« 

a   C   •  u  >u 

Di  a  a  m  a  -^ 

i  '^  vl 

9   O  <vl  01  b. 

a  "  a  c       'H 


v<  b  e 

2«" 
•w     b 

■D  "H  "4 

V  b 

«l    4J    ^ 

■oca 

HI 

■c  a 

c       — 
a  j(  • 

O  'H 
C    9    K 

a       « 
*i  jt  >-t 

b    U  D 


c  'H  a  a  3 
-<  -  '4  a  b  0 
■o  a  9       J4  <8 


•>  ah  TJ  a  9 

b  9       3  j<  a 

•       ~  ^  o 

^4  a  a  o  3  •• 

'>4  ^  j<   c  b  a 

a  b  u  -^  H  c 

b  a  3  o 

'V>    >,  b  -Q  jC   U 

*4  e  u 

^  irt       a  c  m 

c          •  -I 

a  b  a  o  z  b 

•  a  ^vi  « 

M  >  V  a  > 

u  o  b  a'4  o 

9         W    3  K 

b      >  a    (7> 

««  a  »4  a  c 

J<    O  T)  ^4  -M 

b    U          b  a  4J 

O  9  a  a  3  a 

b    b    >i  T]    b 
-.4   (4     • 

■        a  m  >  a 

M   ■    a   b  Q   b 

3    b    •  9l  9 

O  (7  >  a  4J 

O  »  u 

»»  ~  ~  a 

a  j<  b  »4 

0,^3  u  -  a  9 

3    b    9    K  ^U    e 


n    •   > 
jt  m  M 

b    b    U 

e«    3 
P   b 

£    V 

4J  a  b 
•-4  ca  o 

*l^ 

b         XI 

«   O    -4 

■D  «n    b 

a       4J 

Sb  a 
•   -4 

>  O 

T}    O 

u  o  £ 

C  *J 
O  a    > 
b  b  a 

::^: 

a       •^ 

ga  £ 

'Vt  A  > 


a 

;s 

b 

i<  oi  a 

O   0>  9 

^!' 

»  »  m 

b  iH    b 

-4  K  a 
ki  a  « 

a 

•  m  S 

-4    9 
•^  b 

til 

li: 

><  a  b 

-ss 

b  CO  a 
a       a 

^4  ^    b 

-in: 

beS 

0  9a 

3    b 

a  •>  a 
3  ^ 

O    O  '4 

9  a 

b    b    9 
-4  H  (M 

e  I   ' 

••    9 
'-   9  J< 

a  u  u 
5  5  = 

a  «  c 

b  ^    O 

a  x  "H 
a  a  M 


b  W  ^4 

a  J3  4 


o<  a  9 
C  TJ  ^4 

.4     »     O 

«  JQ  C 
9  -4 
1-4  u 

••    Ai 

j<  a  .a 

O  TJ  >^ 
9    b   h 


ii" 


>i  ><b 


in  u 

9 


S'ft 


«.  HJ  £ 

8  9  0 
«  .-4  C 

b    O  •-4 

a  c  » 

>i-^ 

■A  T3    a 

C  -4 

o<  a  K 
c       a 

-4     O 

Q  4J  a 

9  ^4 

•-I  a  ex 
u  9  c 

C         -I 

•^  —  a 

?lc 

a  9  o 

a  o< 

o       a 

-5  > 
a-H  b 

3  >  a 

Ai 

j<  a  a 

"I* 
ova 

Ai    c 

a       a 

>,  a 

0>  b 

6«* 


jt  ■  b  a 

b  b  a  a 

C  C  -^  (o 

b 

c  a  o 

a    b    B  3 

a  a  b 

a  o<  a  (4 

C    Ai 

a  T) 

-H  a    .  c 

v)  a  a  a 

'H  &  K  a 

i-t       a  j< 

9  O  o 

a  n  a  9 


a  •a 

b   £  r4 

■rt         o 
H    -  g 

a  -H 

••  b 

a  a  a 

"O    »    JH 

b  -H    Q 

a  b  2 

O    b  iS 

M    O 

Ai  •> 

0<  9  ^ 

C   A  Ai 

•H   ^  C 

W    b 


0> 

c 


a 
>i 


e 


a 


a 
>< 


o 


a 


a 


a 


-4  S)  V 

M  9  9 


aj<          Vba  VMVTJM  9       9 

«r,«Sg    iSiii  5    5    5     5    I  71    TJ 

bAl£^.M  &  -4^5     ♦  J         ^         il 

i."<83               b*  VV 


.t:§ 


a 

■o  a  a 

C  3  9 

9        •.  o 

•  b  a 

■o  b  a  > 

C  O  -D 

a  Ai  a  •> 

a  b  CO  Ai 

c  a       c 
o 


;  S,  o  a  a 
I  o  b  e  'H 
V  a  o> 

•o   a   >.-4   c 

3  a  3 -rt 
o>n       & « 

-H  -  a       I 
Ai  a  iH  b 
a  c  K  a  a 

b    o    a  ^4  J< 

Ai        -^  o 

"O       a  e  3 

a  m  ^  -^  b 

b        o<  a  H 

3    (7>  c 

Ai  c  -4  ^  a 
o  -H  a  c  b 

a  •o       a  -^ 

<b     3      >  iH 

3  ^4  j<  a 

c  o  o  a  ~ 

ac  3  r4  a 

■H    VI  9  >H 

a  m  M 

S^  a 

C    b  • 

a  o  a  a 

b  _  Ai  a  ^ 

tk  o  3  a  oi 

Ai  A  b  e 

•  «4    o  ^ 

<  a  VI  JE  a 

•  »  aJ  — 


« -^  I) 

O  b 
O  -< 
At  ••  Ai 
_     "     ' 

a  a  b 

a  a  2 
M  b  3 
b  H    b 

O     3 

iH  13  TJ  a 

r  a  a 

b  S-<  a 

a  >  w  a 

^  •  a-" 


1      "i 

a       a 

2    2    2    2    2 


a 

9 


a 
>i 


a 

9 


o 

9 


a       a 


c 
a 


11 


a 

9 


a 


a 
>i 


a 

9 


a 
•o 


a 

9 


& 


a 

9 


a 

9 


Si 


M  M  M  U  M 

•  •  •  •  • 

S    I    g    I    s 


u        b 

a       a 

s   s 


a       j<       j( 
^       o       o 

O  9  9 


b  b  b  b  b 

a  f4  (4  f4  A< 


2 


ta      a      a 
8     8     8 
S    S    S    S 


2 


ft 

i 


I 


a     a 
8     8 


8482 


NOTICES 


B 

I 


C  M 
0  M 

■^  in 


■-  a 

>       c 

iJ    o 


•-•  01 


•  m  ■ 

32 


V    • 

«  — 

3    O 

u  « 

c 


a  ■  ^  -I 

3 
I 


o  e 


?£ 


8t; 
Is 

2  a 


.u  a 

■    3 

85 

TJ    w 

-<  a  c 
3  <a  o 

».^  8 

0  « 

1  ""  *" 

6  •^ 


I 


ill 


-1* 


o       o  o       o 


o       o       o       o 

««       o«       »       o% 


<B  <•  W 


n 
O 


■ 

■  o 


8    - 


o 


as 


-"    c 
■    0 

■ 

o    U 


■  -  -^ 


—  '*  *>  9  m 

■   I  -H  >  B 

w  o    ■  O  u 

>i-<-i>        m  -        m  - 

m  <       a  m  u  u  m  iJ  a 


IS 


O    3  1 

■ 

O    V  ' 

I 
I 


■ 
O  o 

§1 


5  "  *' 
0  -^ 
■  o  ■ 
o  *  -< 

•    >• 

I.         O 


■  a 


f 


Is*" 

r=i 

<0> 

e 

f 

0 

V 

• 

CL 

w 

* 

> 

i 

a 

o 
o 

e 
o 

o 
o 

s 

O 
O 

I 

m 

t 

a. 

rt 

«>1 

«n 

m 

<n 

« 

«» 

Ik 

o 

o 

• 

S' 

o 

o 

r4 

X 

^ 
«» 

•4 

^ 

^ 

«4 

o 

■n 
o 

• 

^4 
• 

o 
o 

m 

^ 

ttXM 

H 

w 

»H 

^ 

i 

8 


a  ■ 


-  c 

"  a 

a  8 


««  ktf     V  b 

U  •    •  ■ 

•  u  c  Si 

^  n  -*  O 


•  c 
b  ■ 

«  da    rg    c 

'"     S| 

_     ^   T3    C 
■I    u    Qt         p    C    « 

•  w   M    «    Ol  41     . 

•  O    C    ki    F  «j    u 

e  «  «  3  q  V 
-■  ■  -w  c  £  2  n 
o>  «   «   «  ^4 

fi2 -*  ?_•* 

C  .  bi  -^  ^  • 
«  ^  —  */  u  •  • 
'W    V  ~   U  (k    u    c 

•  •  Ok  <i       a  -* 


c 
a  • 

_S9 


S,  0 


al 


UMi 


f 


I 
3 

8 
8 

M 

a 

8 


NOTICES 


1 
1 
I 


!ii 


I 


i 


§   s 


<;^ 


•-    ss 


^5 


o  o  o 

■n  m  M 

•    •    • 


«« 

;» 


o  o  e  o 

•    •  •    • 


Mb        -^ 

•2  <H  jS  J  • 
i  c       u  o 


i 


X  £    b  -<     I  «j 

T   S    •    •  O 

•  0«IC<U>C  b* 

b«>'b<*4-*4jC'«4      ■      « 

•    •  <«CUO<«E0<D 

CO-        ca-^««-Mr< 

•^  CO   HI         JO    b   «i  b 

bO-  •Ob4J«> 


c 

«4 


b  a 


b    • 

82 


.H  t> 


f3 
|^|S2aaj|a3||a3j 


n 


a  ot 


3 


3** 


e 
& 

: 

I    ' 

§88 

—  n  -* 

tt  -^  M 

c  cr  a 

If 
L  *•  • 


I 


^3 


8483 


S 
S 

CO 

fr4 


lii 


ss 


ill 


o      o  o 


51b!: 

•  — 

o  •*  r*  a 
b  >4   n? 

•  a  e  -H 


I      t 


El 
fig 

I 

•      ..     a. 


SS 


;};3 


^abbCAIbab 

CbaaafiZba 

I  a  •  ^4  >,  ■  o>       ~     ' 


b  a  a  a  £    , 

-1  -H  >.  ■  o>       a  "H 

*>-4ab-ii4CAi->4 

I'^CIa^abbCih 

b     &>     Qx>4£     &» 
A^b«Ob^A«ba 


,  c  a  I 


8484 


NOTICES^ 


I 


lU       < 


w 
■ 
> 


•  (  • 
•  X*( 


f 


55 


t 


s 


o  o 
♦  ♦ 


I 

a 


M 


5? 


at    m    u 

8*1 

-*   **  A 


C  « 

O   0   ■ 
•  •  c 


5 


5 
8. 


o  ■- 


•^  -^    •  AJ  -^    w 


8^ 


t  c 

K  M 


■    • 

82 
III 

I    •    O    3 
■    •  S  • 

CO      a£  c 

«  -^  I  3  u  o 

u  a  ki  o>  »<  w 

■«  09  k.   c   o   o 


§1^^ 


5 

• 

■    u    • 

S8-S 
« •-  - 


Is  8 

<i  — 

o  u  a 


:   ^ 

« ;•- 

Jii 

5 

« 

, 

7 

s 

r 

> 

1 

« 

* 

• 

« 

J 

m 

I 

• 

X 
a. 

a. 

S 

X 

m 
• 

axac 

p4 

' 5 1- r- 

I 


•  • 

u  m  u 

a  c  »       _   _ 

tt  m  V  e  n  o  • 
M  -<  -.  a       w 


>■  K    O 


£  <•  a 

•  a 

3  ••-< 

I  as  «  ^ 


»  u 
•  c  • 
£  o>  • 
i<  X    c 

B 
%<  O 

O   •  r~ 


-3? 

•I  ai  a 

a 

»<  o 

a  o  « 


s 


|5 


0   •(   K 

5^8 


3  M  a 

0  u  a 

a  X  a 


a  — 
c  a 
o   c  oo 


a 
c 

O  -<  TJ 

*"  -<  a 

Ti  a  o  £  £ 

><  a 

S  •  - 

?  _  ° 

O   «i  ^4 

0  ^  a  M  a 
n  a   a       ^ 

§    : ' 

■«4    ^    ■a4     ^ 

3  S  3 

1  a       a  o 
coca) 

«  a  -<  *»  -« 

C  £  fH  -t     — 

a  u  a  Q  a  T} 


a  T] 

E 


§85 

5  c  •«   a   b 

3  O  -H    » 


a 


-4  o   a  b 
^  ^  &  a 


o-a^cwc-4 

wapaoK^O 
a  Q  &  4J  &  a  u 
a  «        K        u  a 


—   ki  c  o  c 

>•  •  £  a  X  fi 

k  o  3  ^  ^  <u 

c  &  6  a  o 


r. 


&  a  3  a  o  o 
i<  a  as  a  £  ^ 


—  o 

B  u  IK  a 

c  '* 
u    >.-»  — 

c   a  Tl   ■ 

3    >     C 

B  £   a   a 
V  *•   > 

O   -4    K   -4 

-   a  »- 


a   o 


-p^  a 
a   a 


4i    *# 

a  a 

{:: 

ij  a 

2£ 

C   £ 

a  w 
f  » 


8§ 

£  w  a 

8^38 

Al    ^     C     Ai 

«    -4      O      • 

-  o  5 

«  a 

a  a  c  T> 

a^5^ 

2  0  £  8 

5T3  a  2 
-t  8  ^ 

>  «  J  «J 


a  8 

Ti        a  *< 

a  a  w  «  w 

IcSfS 

•-*  a 
b  T}   a   o  5 

&  3  c  w "» 

ta  «  -4   ■ 

<   «<    O  M  t) 

u  4J  a 

o  Q  a 

f  fit  a    •  v 

b    C  V    V 


T)  --  -«  a  « 
«  c  w 

O  £  -H  O 

o  5  a  5  ^ 

^  u  u  ^  a 


28p; 

a  Q>  a 

m  u  u  t  m 

c  a  a  -<  a 

a  a  iJ  T9  « 

rJ    a   C  3 

-4  rH  a 

S?og2 

*i  m  **  -^  p 

O  >  >  a  u 

a  o  o« 

h«  *^  W  i-  -4 
O  •H  r-l  •  ^4 
«      •    ^      3    ^ 

a  b  u  £ 
J2I  »1 


UMI 


NOTICES 


8485 


a 
a 


lii 


3 

i 
s 

M 
CO 


<P  «  M  « 

n  N  n  n 


o  o       ^  ^ 


5i 


N.* 


-"«:    CI 


S.^ 


m  m 


<a  •  r»  p. 


«  o  r»  "  *  »  o  ' 

o  m  r.  <»  «  m  rt  , 

■  •    ■  o  o    •  • 

•  ««  w  r»  M  ^  r«  ' 


c?8 

<M  a 
M  w  O 

58"- 

was 
ki  a  3 


o         -H 


e 
t 

I      ^ 


C 

u  r<  Q  c  ■ 


-  »<  i_  _ 
O    Oi       -4 


^ 


c  M  8 

c  -^ 


fimS 


8 


C4Ja-K       xjacc 
o  >•  o 


o  aS 
.u  CO  0 


*3 


b       e       ■ 

•  £       w 

*  8     8 
c«8*23 

•    C  -<    -  O    Of 

J  a  c  c  u  ca 


a 

7 


ill 


S 


Il5 


N  r« 


51  <i 


C^P. 


N. 


mm'* 


5§ 


S8 


mm 

•  • 
mm 


i 
s 


-«  a 
?  2  ? 

8«^ 
287J 


>  o  c  a 


8i*"5 


■ 

•^  c 
M   O 

si 

3  — 

O   u 

3 


a  £  *> 

~  ■"  _  '  5 

«a  a  c 
3  3a 

CI   ~  ^  ot  u 

M  ■   c  m   p 

P  a  ■»»  a  '^ 
O  c  H  £  la 
Boas 


a  a 

V 


c 


•w  0 


M  M  I 

a  o 


a  ' 
o  ' 


c 

5° 


a 

Ji2 


a  <M 


M  «J  -^ 


•HUN  •-4    0.^ 


835-' 

■  -       a 

a 


c  ^ 

52 
»  ». 

a  -4 
a  u 

;!  a 


a  c 
a  a 

'J 


o>  a 
3  a 

II 


>  • 


ki  a 

"I 

a  a 

a  £ 

^     4J 

5-;. 


■  ^4 

-H  a 
^4  a  >• 

U    AJ 

>.  a  ->« 
—  c 

"•5 
?;  8 

.u  iH  a 
a  a 

o    .  * 
a  b  li 

b  a 

8158 


5^ 

•A     W    W 

b      «i  a 


i^i 


a 
a  • 

S5 


8  .S 


&5 


O  ■  a  w 

e      4J  a 

o  01  J< 

a  ^  ki 

e  a 

C    C    O  Oi 

-v^    «  «4 

wi  w  a  o 
mo*' 

M  9  m  it 

*  W  -4  • 


*>  a 

u  a 
•  f  > 

£  a-^ 
^      oe ' 


.8 

w   u 


1^8. 

•   u   9 

I  4«        14 

K  r«  i< 

a  -4 
^       a 
<  o>  a 


•u  c  «  3  a 
5  3  5  c 

a  M  ^  fi  a 


u  a  H 
-<  (a  < 

w  a  - 
o  ^  a 
a  /3 

23* 


518'*'^  I 


u 
V  c  o«  o 

O  -^    C  — 

a  «  «  M 
'W  e  3  o 

■^  a  ^4  i 

■!oSS 
"4  i*  • 


4i   "H   ^ 

8^8 

a  u 
•  *t 

555 

8"  ?5 

'     ? 

8 


S8 

a  -< 

O  -4-4 


8^|l^ 

-4  a  M  ^ 


a  H  <ki  c  VI 
01  *  o  —  c  - 

•44       I 

•  ~  m  ^  V 
-<  o  *>  e  3 

A      ■-  a  M 


8| 


8486 


NOTICES 


I 


rsf 


CD    OD   « 

o  o  o 
•    t    • 


•  xar 


»  o  o 


e  o  o 
<o  «  « 


o  o 

<a  <s 


o  o  o 
<«  <o  « 


WW         w  ' 


o  lo  w       mm 


O  •  Ml 

O  O  M  ■ 


S  *       b  a 

«•  a  •  <b  2 

"S  o  Tj  5 

S       Jg"  •  c 

3  b    3    6     C 

b       a>.  8  o  • 

H        a        baa 

^  "b    O     3 
^  '   C  3    0 

•        a  a  a  P  ^ 
^       o>       •        *J 

^  T>    C  -<    c    b 

-<         -«    O  1  -•    3 

b    b    b    a    fl  O 

iO  a  JO  o       -  -" 


• 

•  •  O  O   O  O   I 


c 


p  o  a 

f"  m  a 


^  a  ^  H  m   •   >, 
c  a   c  ~   I    b  iJ 

•    ~    *         O    BI   c 
X3         -         c   3 
•-*V^a)-oo£ 
-ceK<OOa 


3    b  -4    b 

'•  >  a 
n 


a  ot  a 
b  c  3 
Oi-4    b 

"5- 


A 
1 
^ 


3 
>.«  X 

a  u  a 

b    3     3 

Hi  b    b 

mum 


2               SSSS           5SSS           oooo           oooo 

5S'' 

•                                 ••••                        aaae                         *•••                         •••• 

ooo       eoo       oo 

•       •a                *••            V» 

• 

• 

• 

m 

• 

c 

t 

? 

i 

• 

a. 

w 

» 

* 

1 

a 

> 

. 

m 

I 

o                OOOO            oooo            oooo            oooo 

r-                   »<•««             w««w             w«SS             SSSS 

•                                 ••••                         aeae                         eea.                         aaa* 

OOO       ooo       oo 

X 

a. 

Ik 

M^                 oooo            oooo            oooo            oooo 

K 

«                0*  m  m  ^            akm«t«            9i»*ak            oi«k0tai 

•< 

X 

•                  ••••             •*••             •••«             •••• 

9*                 ooiAo            mminm            toiAtnm            oooo 

is 

»                   ror«^ro              «««»«             «»««             t^  r*  ^  r* 

•                                      eeaa                            eaaa                            m        »        »        »                            •••• 

o                 o^^^            ^^«_^ci            (NMnm            ft  m  m  m 

fl 

xar 

^^.H          ,H^*H          ^i-l 

M 

Area) 
aff  Court 

Layer* 
bridge 

bridge 
fron  Ooort 

Layer* 
bridge 

bridge 
fron  Court 

layer* 
bridge 

bridge 

d  over  froa 

gstaff 

Layer a 
bridge 

bridge 

rea) 

fron  Oourt 

Mesa  and  in- 

lllians  Air 

aster 

pot 

« 

»-i  —                                     ^^ 

■St                       ay 

8 

a  a                                    u        a 

•J 

£i                ;         "      " 

« 

"biib                 a^ib                 a<bb                 cab                <            » 

•SS-XSI     ?5'S81     "iS^il    ?-28?    IxXk, 

t 

tj  m  M  M  m        a-<uwa        m  ~i  u  m  ^        aa       ^^a       a-i^H-nc 

^  w         *     w         'S     S 

S 

a-t-^fe.                 eaa.                 safe.                 ack                 c-.ca 

^                      ^         J3                -2         2 

oike      M      ^       o«      -<      ^       o*      ^      .H^-.      ^      ^  m  e  ^t 
CO       a           «Ja       amawa       eoai^a       a-<       ue       ao       oa- 

E  WORKER 
nix  Area 
ERSi  (PI 

Ai  Proa 
ae  to  20 
uah)  Sof 
uah,  sta 
ray 
ray,  ate 

Bi  20-3 
ae  In  PI 
uah;  Sof 
uah,  ate 
ray 
ray,  ate 

Ci  35-8 
ae  In  PI 
uahi  Sof 
uah,  ate 
ray 
ray,  ate 

Di  80  n 
rt  Houaa 
uah)  Sof 
uah,  sta 
ray 

ray,  ate 
ERSi  (Ph 

Ai  0-40 
ae  In  Ph 
ding  Luk 
ce  Basea 

S 

8 

£M«r>,aDiaa    a^  ^  ^ 
aM-caofiDu    tkvCa 
30Ct-iti--4wa.«it»aa 
kiSaOiki   >a)in4J4J(rt4J 
io-^Hcoucn            men       m 

m 

•-]yH«3bbaiQia3bbCkCka3bbOiQia3bbQ.Q.|.a33b 

u 

a 

S       Oi                                                                                                                  i 

UMi 


<; 


NOTICES 


8487 


iii 


•   •    • 


m  m  m  m 

•^  H  i-l  ,4 

•     •     •     • 


r-  r*  r*  r* 


«  «  0<  Ol 

r«  w  O  M 

.... 

m  m  ^  m 


M 

o 


b       I     ^g 

•  b 

•  a  a  ~ 

M       a  a 

-4    a    b    b 

■  a  <  a      -^  « 

M  M  ■  « 

O  -4    C    Oi  ~ 

^  ■  O  c  g>»  b 

I  a  -4  c  «  a 

o  o  U  £  -4    I  > 

m  »  3  5  lb  o  o 

..  M  ^«  ..  5  .«  .. 

m  «  a  b  <  a 

"  o  Oi 

a  CO  -AJ  b  a 


e 


e 

• 
a. 

r 

J 

X 

a. 

111 

ss   ss   ss   ss       ss   ss   ss   ss 

SS      SS     SS     SS 

f 

m 
w 

1 

m 
m 
a 

•s 

t 

a. 

zz  5S   ss   ss       ss   ss   ss   ss 

o  o      o  o       o           o  o 

»•        »•         »Q        »• 

*,        .    « 

- 

X 

=.-     •=.     •!•     S-          55     55     55     55 

r*r*      f*^       r*^      ^r* 
<•<«       <e<a       WW       WW 

$  10.18 
10.68 

10.48 
10.98 

10.93 
11.43 

11.18 
11.68 

10.93 
11.43 

11.23 
11.73 

11.68 
12.18 

11.93 
12.43 

11.43 
11.93 

11.73 
12.23 

12.18 
12.68 

12.43 
12.93 

DBCISION  NO.   AI79-5100 

PAlNTERSi  (Tucaon  and  Yuim  Areas) 
(Cont'd) 
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[  6325-01 -M] 

THI*  5^Admin!strative  P«r«onn«l 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  900— INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

Standards  for  a  Merit  System  of 
Personnel  Administration 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION;  Pinal  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  revised  Stand- 
ards for  a  Merit  System  of  Personnel 
Administration.  These  revised  Stand- 
ards incorporate  in  revised  form  regu- 
lations which  have  been  transferred 
from  45  CFR  Part  70  and  material 
presently  in  5  CFR  Part  900.  Subpart 
P.  By  this  action  and  action  taken 
elsewhere  in  this  Federal  Register, 
the  Standards  are  removed  from  45 
CFR  Part  70.  Authority  to  prescribe 
the  Standards  was  transferred  to  the 
United  States  Civil  Service  Commis- 
sion from  the  Departments  of  Health, 
Education,  and  Welfare,  Labor,  and 
Agriculture  by  the  Intergovernmental 
Personnel  Act  (IPA)  of  1970,  and 
under  Reorganization  Plan  Number 
Two  of  1978.  was  transferred  to  the 
Office  of  Personnel  Management  on 
January  I,  1979. 

These  revised  regulations  appeared 
in  proposed  form  in  the  Federal  Reg- 
ister on  May  16,  1978,  43  FR  20996. 

The  Standards  contain  requirements 
and  guides  for  establishing  and  main- 
taining a  system  of  personnel  adminis- 
tration on  a  merit  basis  in  the  grant- 
in-aid  programs  listed  in  Appendix  A 
to  this  issuance.  Their  primary  pur- 
pose is  to  help  strengthen  State  and 
local  personnel  administration  for 
those  grant  programs  to  assure  their 
proper  and  efficient  administration. 
They  Include  criteria  for  establishing 
and  maintaining  a  systematic  ap- 
proach to  employing,  advancing  and 
retaining  employees;  for  providing 
proper  safeguards  for  fair  treatment 
of  employees;  for  assuring  compliance 
with  Federal  equal  employment  re- 
quirements; for  assuring  effective  em- 
ployee management  relations;  smd  for 
sustaining  proper  administration  of 
the  Standards  through  evaluation, 
technical  assistance,  and  where  neces- 
sary, enforcement  action. 

EFFECTIVE  DATE:  February  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  D.  Greene,  Intergovern- 
mental Personnel  Programs,  Office 
of  Personnel  Management,   1900  E 


Street,  NW.,  Room  2510,  Washing- 
ton. D.C.  20415— (202)  632-6044. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  purpose  of  the  IPA  as  expressed  In 
Title  II  is  "to  assist  State  and  local 
governments  to  strengthen  their  staffs 
by  improving  their  personnel  adminis- 
tration." In  Title  II,  Section  208(a), 
the  Congress  provides  one  means  of 
accomplishing  this  purpose— by  the 
Office  of  Personnel  Management  pre- 
scribing, and  in  cooperation  with  Fed- 
eral grantor  agencies,  administering 
personnel  standards  on  a  merit  basis 
for  State  and  local  government  per- 
sonnel systems  serving  grant-aided 
programs.  The  IPA  further  provides  In 
Section  208  that  the  personnel  stand- 
ards "shall  be  such  as  to  encourage  In- 
novation and  allow  for  diversity  on  the 
part  of  State  and  local  governments  in 
the  design,  execution,  and  manage- 
ment of  their  own  individual  systems 
of  personnel  administration."  Just 
before   the   IPA   became   effective   In 

1971,  the  Standards,  which  were  ad- 
ministered at  that  time  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, were  revised.  They  have  contin- 
ued to  be  In  effect  in  that  form  until 
now. 

In  addition  to  the  fact  that  the  pre- 
vious Standards  were  promulgated  by 
Federal  agencies  not  now  having  re- 
sponsibility for  their  administration,  a 
number  of  other  changes  since  1971 
led  to  the  decision  to  revise  them. 
There  have  been,  for  example,  major 
court  decisions  and  legislative  changes 
In  the  area  of  civil  rights,  the  most  im- 
portant being  the  extension  of  the 
Civil  Rights  Act  of  1964  to  State  and 
local  governments  by  amendment  in 

1972,  and  several  Supreme  Court  deci- 
sions. Employee-management  rela- 
tions, including  collective  negotiations 
programs,  have  undergone  consider- 
able growth  In  the  public  sector.  Sec- 
tion 208(b)  of  the  IPA  was  amended  in 
1978  to  provide  that  the  Standards 
"shall  be  prescribed  In  such  a  manner 
as  to  minimize  Federal  Intervention  in 
State  and  local  personnel  administra- 
tion." It  also  provides  that  the  Stand- 
ards shall  Include  the  merit  principles 
In  section  2  of  the  IPA.  The  Standards 
have  been  revised  to  take  account  of 
these  developments.  The  U.S.  Civil 
Service  Commission  and  the  Office  of 
Personnel  Management  have  been  par- 
ticularly Interested  in  Improving  the 
relationships  between  the  Federal 
Government  and  State  and  local  gov- 
ernments In  applying  the  Standards  to 
federally  assisted  programs.  It  Is  the 
Intent  of  the  Office  of  Personnel  Man- 
agement in  prescribing  these  Stand- 
ards to  minimize  Federal  Intervention 
In  State  and  local  personnel  adminis- 
tration. 


The  revised  Standards  are  Intended 
to  be  consistent  with  the  Civil  Service 
Reform  Act  and  therefore  to  enable 
State  and  local  governments  to  refarm 
or  modernize  their  persormel  systems 
along  similar  lines  consistent  with  the 
Standards  provisions.  An  extensive 
review  process  has  given  to  every  in- 
terested party  assurance  of  opportuni- 
ty to  provide  comments  and  recom- 
mendations on  the  revisions  in  the 
Standards. 

By  merging  the  Principles  of  the 
IPA  and  the  Standards,  the  Federal 
regulatory  experience  in  administering 
the  Standards  over  the  past  38  years 
has  been  combined  with  the  congres- 
slonally  adopted  principles  of  person- 
nel mansigement  on  a  merit  basis. 

Rulemaking  History 

On  November  30,  1976,  the  United 
States  Civil  Service  Commission  pub- 
lished an  "Advance  Notice  of  Proposed 
Rulemaking"  which  announced  its 
Intent  to  review  the  Standards  and 
invite  participation  by  Interested  par- 
ties. From  the  time  of  that  announce- 
ment until  a  proposed  set  of  revised 
Standards  was  published  on  May  16, 
1978,  the  the  United  States  Civil  Serv- 
ice Commission  undertook  an  exten- 
sive consultation  process  with  State 
and  local  governments,  public  Interest 
groups,  other  Federal  agencies,  em- 
ployee organizations,  professional 
membership  organizations,  civil  rights 
organizations,  and  citizen  Interest 
groups.  Additional  written  comments 
on  the  May  16  version  of  the  proposed 
Standards  have  now  been  received  and 
analyzed.  At  this  time,  a  total  of  more 
than  400  letters  of  comment  have  been 
received.  In  addition.  State  and  local 
government  officials,  representatives 
of  public  Interest  and  other  groups, 
and  Federal  officials  throughout  the 
country  were  Invited  to  meet  and  dis- 
cuss Issues  Involved  in  revising  the 
Standards.  A  public  meeting  was  held 
by  the  United  States  Civil  Service 
Commission  In  which  the  Commission- 
ers personally  heard  testimony  from  a 
variety  of  individuals  representing 
groups  affected  by  the  Standards. 
Also,  the  Equal  Employment  Opportu- 
nity Commission  (EIEOC)  approved 
the  Standards  as  provided  under  Ex- 
ecutive Order  12067. 

At  the  outset,  the  Commission  aimed 
to  involve  as  many  Interested  parties 
as  possible  in  the  review  process.  This 
objective  has  been  met.  The  revision 
that  follows  results  from  a  major 
effort  to  be  responsive  to  the  com- 
ments and  ideas  contributed.  In  this 
instance,  the  policy  formulation  proc- 
ess required  careful  listening  to  opin- 
ions and  recommendations  from  var- 
ious points  of  view  which  were  often 
widely  divergent.  The  Office  of  Per- 
sonnel Management  believes  this  ver- 
sion of  the  Standards  Is  now  the  best 


possible  reconciliation  of  the  various 
views  put  forward. 

Analysis  of  Final  Regulations 

This  section  gives  an  overview  of  the 
regulations,  describes  each  section,  dis- 
cusses the  comments,  and  explains  the 
basis  for  changes  from  the  proposed 
regulations  issued  in  May  1978. 

As  stated  above,  the  Standards  have 
been  incorr>orated  into  5  CFR  Part 
900.  They  now  comprise  Subpart  F. 
Separate  regulations  on  administra- 
tion of  the  Standards  which  formerly 
were  in  5  CFR  Part  900,  Subpart  F, 
have  also  been  revised  and  are  now  In- 
corporated In  the  Standards. 

The  Standards  contain  one  section, 
§900.601,  which  explains  their  purpose 
and  applicability  to  covered  grant  pro- 
grams and  nine  sections,  §  900.602 
through  §900.611  which  contain  regu- 
lations and  guides.  Explanation  of  the 
differences  between  regulations  and 
guides  can  be  found  In  §900.601  (1). 
(m),  and  (n). 

Section  by  Section  Analysis 

statement  of  purpose  and 
applicability 

Significant  changes  in  the  format  of 
the  Merit  System  Standards  are  out- 
lined In  the  Introduction.  The  Stand- 
ards now  have  been  merged  with  the 
six  principles  contained  in  section  two 
of  the  Intergovernmental  Personnel 
Act  of  1970  (Pub.  L.  91-648).  Adminis- 
trative provisions  of  the  Standards  are 
grouped  under  three  sections  entitled 
"Administration  of  State  and  local 
personnel  systems,"  "Assuring  con- 
formity with  the  Standards,"  and  "Es- 
tablishing a  merit  requirement  or 
policy." 

Another  significant  change  In 
format  Is  the  clear  identification  of 
those  portions  of  the  Standards  which 
are  considered  enforceable,  regulatory 
requirements.  Guide  material  is  clear- 
ly identified.  It  interprets  the  intent  of 
the  requirements  and  sets  forth  desir- 
able methods  for  their  Implementa- 
tion. 

The  introduction  makes  clear  that 
the  revised  Standards  provide  State 
and  local  governments  with  greater 
flexibility,  are  performance  oriented 
to  the  maximum  extent  possible,  and 
avoid  detailed  procedural  or  technical 
requirements.  It  highlights  new  fea- 
tures in  administration,  including  the 
Involvement  of  chief  executives,  sim- 
plified approaches  to  the  maintenance 
of  State  plans  and  new,  simpler  ap- 
proaches for  small  local  governments. 
The  introduction  outlines  the  role  of 
the  Office  of  Personnel  Management 
and  Federal  grantor  agencies  in  pro- 
viding constructive  technical  advice 
and  assistance  and,  as  a  last  resort, 
taking  enforcement  actions  In  accord- 


ance with  the  regulations  of  the  spe- 
cific grant  programs. 

Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978) 

In  order  to  assure  a  coordinated  ap- 
proach to  Federal  requirements  re- 
garding employee  selection,  the  Uni- 
form Selection  Guidelines  are  incorpo- 
rated as  a  requirement  In  the  Stand- 
ards. 

merit  principle  i 

Under  the  first  merit  principle  there 
are  sections  on  Recruitment.  Selection 
and  Appointment,  and  Career  Ad- 
vancement. Under  Recruitment,  ef- 
forts are  required  to  assure  open  com- 
petition and  to  place  special  emphasis 
on  attracting  minorities,  women,  or 
other  groups  that  are  substantially  un- 
derrepresented,  in  line  with  the  provi- 
sions of  the  Equal  Employment  Op- 
portimlty  Coordinating  Council's 
Policy  Statement  on  Affirmative 
Action  for  State  and  Local  Govern- 
ments. This  section  recommends  the 
use  of  recruiting  plans  based  on  pro- 
jected work  force  needs.  It  indicates 
recruitment  should  be  tailored  to 
labor  market  conditions.  The  require- 
ment in  the  1971  Standards  for  public- 
ity In  all  appropriate  media  Is  elimi- 
nated. 

The  Selection  and  Appointment  sec- 
tion requires  selection  procedures  to 
be  job  related  and  to  maximize  valid- 
ity, reliability,  and  objectivity.  Selec- 
tion normally  will  be  through  open 
competition  but  competition  can  be 
limited  to  facilitate  the  employment 
of  handicapped  and  economically  dis- 
advantaged persons  and  participants 
in  congressionally  and  related  State 
authorized  employment  or  rehabilita- 
tion programs. 

Appointments  will  be  made  from 
among  the  most  qualified  persons  on 
eligibility  lists.  In  those  occassional  In- 
stances where  there  Is  evidence  that 
this  Is  not  practical,  noncompetitive 
appointments  may  be  made.  State  and 
local  governments  are  given  wider  lati- 
tude with  regard  to  certification  prac- 
tices used,  including  broad-band  certi- 
fication, to  provide  appointing  officials 
an  appropriate  number  of  eligible  can- 
didates. 

State  and  local  governments  are  en- 
couraged to  provide  for  entry  through 
cooperative  education,  work  study.  In- 
ternships and  similar  programs. 

The  Career  Advancement  require- 
ment clearly  indicates  that  State  and 
local  governments  can  use  a  wide  vari- 
ety of  approaches  in  promoting  em- 
ployees as  long  as  they  are  appropri- 
ately qualified.  The  Interpretive  guid- 
ance makes  it  clear  that  the  determi- 
nation of  this  eligibility  can  be  dele- 
gated to  operating  agencies.  It  encour- 
ages systematic  promotion  systems 
and  the  bringing  in  of  persons  from 


outside  the  career  service  where  this  is 
In  the  best  Interest  of  the  service  or 
will  contribute  to  Improved  employ- 
ment opportuntles  for  underrepresent- 
ed  groups. 

merit  principle  II 

A  much  simplified  requirement  on 
compensation  and  classification  plans 
Is  provided.  It  calls  simply  for  main- 
taining them  on  a  current  basis,  assur- 
ing equal  compensation  for  equal 
work,  and  taking  into  account  the  re- 
sponsibility and  difficulty  of  the  work, 
the  compensation  needed  to  compete 
In  the  labor  market  and  with  other 
agencies  of  government,  and  other 
pertinent  factors.  The  guidance  sug- 
gests that  classification  plans  based  on 
job  analysis  should  be  used  for  a  wide 
variety  of  personnel  program  activi- 
ties. It  tilso  points  out  the  authority  of 
States  with  regard  to  local  agency 
compensation. 

ICERIT  principle  III 

A  new  requirement  Is  established  for 
training.  A  guide  is  provided  recom- 
mending that  State  and  local  govemn- 
ments  train  as  needed  to  prepare  em- 
ployees for  career  advancement  £ind  to 
implement  equal  employment  oppor- 
tunity. Systematic  methods  are  en- 
couraged. 

MERIT  PRINCIPLE  IV 

Layoffs,  separations,  and  employee 
evaluations  are  grouped  under  this 
principle.  The  requirements  provide 
that  permanent  employees  will  not  be 
subject  to  separation  except  for  cause 
or  such  reasons  as  curtailment  of  work 
or  lack  of  funds.  A  new  requirement  Is 
added  for  procedures  for  the  separa- 
tion of  employees  whose  performance 
Is  still  inadequate  after  corrective  ef- 
forts have  been  made.  The  require- 
ment on  reduction  in  force  is  simpli- 
fied to  call  for  systematic  considera- 
tion of  types  of  appointments  and 
other  relevant  factors. 

The  guide  recommends  that  employ- 
ees be  evaluated  on  a  systematic.  Job 
related  basis  so  that  the  evaluations 
can  be  used  for  a  variety  of  personnel 
actions. 

MERIT  PRINCIPLE  V 

To  provide  a  better  basis  for  further 
effective  progress  in  equal  employ- 
ment opportunity  In  State  and  local 
agencies,  the  Standards  Include  more 
specific  requirements  for  affirmative 
action  programs.  The  Importance  of 
affirmative  measures  to  assure  equal 
employment  opportunity  is  further 
emphasized  by  a  positive  statement 
calling  for  measures  to  attract  quali- 
fied minorities,  women,  and  other  ap- 
propriate groups  to  apply,  especially 
when  they  are  significantly  under- 
represented. 
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The  approach  to  prohibition  against 
discrimination  in  the  present  Stand- 
tirds  is  continued  but  the  language  is 
brought  into  line  with  the  Civil  Rights 
Act  of  1964  and  other  major  national 
legislation  on  discrimination.  Guid- 
ance is  provided  on  that  language,  on 
exceptions  based  on  bona  fide  occupa- 
tional qualifications,  and  on  use  of 
work  force  data  for  problem  identifica- 
tion. Where  information  on  qualified 
candidates  is  not  available,  total  labor 
force  may  be  used  for  this  purpose. 

The  Employee  Management  Relar 
tions  section  is  more  explicitly  pre- 
sented as  a  guide  to  desirable  ap- 
proaches. It  has  been  recast  to  include 
a  positive  statement  of  the  importance 
of  effective  communications  with  em- 
ployees through  giving  them  an  oppor- 
tunity to  participate  in  the  formula- 
tion of  policies  and  priorities  affecting 
the  conditions  of  their  employment. 
The  requirement  for  maintenance  of 
merit  principles  which  is  contained  In 
the  present  Standards  in  the  employee 
relations  section  remains  there  and  is 
repeated  in  the  subsection  on  the 
Policy  Basis  for  Merit  Systems  in 
order  to  make  clear  that  the  mainte- 
nance of  a  system  of  personnel  admin- 
istration based  on  merit  principles 
must  be  assured  in  all  aspects  of  per- 
sonnel administration,  not  just  in  the 
area  of  employee  management  rela- 
tioixs.  The  guide  will  cover  Federal. 
State,  and  local  procedures  to  inform 
employee  organizations  on  administra- 
tion of  the  Standards. 

The  provisions  on  general  and  dis- 
crimination appeals  have  been 
grouped  together  and  the  language  is 
clarified.  A  provision  for  appeal  rights 
in  case  of  demotion  has  been  added. 
The  concept  of  an  "impartial  process" 
is  substituted  for  the  more  restrictive 
"impartial  body"  and  the  requirement 
that  appeals  from  discrimination  be 
resolved  in  a  timely  fashion  is  added. 
Guidance  is  provided  on  the  accept- 
ability of  grievance  procedures  under 
this  requirement. 

•tERIT  PRINCIPLE  VI 

Recognizing  that  the  Hatch  Act  is 
the  major  expression  of  nationiU 
policy  on  the  political  activities  of 
public  employees,  this  section  of  the 
Standards  is  now  primarily  a  guide 
containing  Information  and  recom- 
mendations. This  is  an  Important 
change  because  it  means  that  while  we 
continue  to  recommend  that  State  and 
local  governments  adopt  and  enforce 
their  own  provisions  on  political  activi- 
ty consistent  with  the  Federal  Hatch 
Act.  this  is  not  a  matter  which  fhe 
Federal  Government  would  make  a 
compliance  issue  under  the  Standards. 
This  simplifies  for  State  and  local  offi- 
cials the  Federal  policy  in  this  area. 
The  section  requires  only  that  State 
and   local   governments   inform   their 


RULES  AND  REGULATIONS 

employees    of    their    responsibilities 
under  the  Hatch  Act. 

Administration  of  State  and  Local 
Merit  Systems 

coverage  of  standards 

Exemptions  have  been  one  of  the 
most  controversial  aspects  of  the 
Merit  System  Standards  Program. 
Some  chief  executives  have  felt  that 
limitation  of  the  top  level  political  ap- 
pointees to  specifically  designated 
types  of  jobs  has  hindered  them  in  as- 
suring responsiveness  of  the  govern- 
ment to  their  overall  policy  direction. 
These  Standards  are  more  flexible. 
The  list  of  specific  types  of  top  level 
positions  which  may  be  exempted  has 
been  recast  as  interpretive  guidance. 
In  its  place  is  a  broader  requirement 
that  recognizes  the  need  to  assure 
proper  organizational  responsiveness. 
In  large  multi-program  agencies,  offi- 
cials who  report  directly  to  the  head 
of  a  primary  program  component  also 
may  be  exempted. 

Finally,  provision  is  made  for  the  ex- 
emption of  handicapped  persons  as  de- 
fined in  the  Rehabilitation  Act  of 
1973,  as  amended,  from  the  merit 
system  in  order  to  facilitate  their  em- 
ployment. 

A  new  authority  allowing  for  tempo- 
rary waivers  of  one  or  more  provisions 
of  the  Standards  in  order  to  carry  out 
experimental  or  research  projects  has 
been  added.  This  feature  is  consistent 
with  the  policy  in  the  Intergovern- 
mental Personnel  Act  of  encouraging 
iimovation  and  allowing  for  diversity 
in  the  management  of  State  and  local 
personnel  systems. 

ORGANIZATION 

Wide  latitude  has  always  been  per- 
mitted in  the  organization  and  man- 
agement of  merit  systems  where  sub- 
stantially all  employees  In  the  State 
and  local  government  are  covered  by 
that  system,  but  fairly  detailed  re- 
quirements were  prescribed  for  ap- 
proximately one-third  of  the  States 
which  establish  cooperative  inter- 
agency merit  systems  to  meet  the  Fed- 
eral requirement.  This  distinction  Is 
removed  in  these  Standards  and  var- 
ious types  of  personnel  organizations 
are  accepted  as  long  as  they  provide 
for  Impartial  administration  of  the 
personnel  system. 

Another  significant  change  is  a 
waiver  of  the  Standards  for  small  local 
governments  not  now  covered  by  a 
State  or  local  merit  system,  if  the 
chief  executive  agrees  to  administer 
grant-aided  programs  consistent  with 
the  six  merit  principles  in  the  Inter- 
governmental Personnel  Act.  This  rec- 
ognizes that  in  many  small  local  gov- 
ernments it  may  not  be  cost  effective 
to  establish  a  merit  personnel  system 


solely  In  order  to  be  eligible  for  Feder- 
al grants. 

INTERGOVERNMENTAL  COOPERATION 

It  Is  made  clear  that  this  section  is  a 
guide,  not  a  requirement. 

EXT|3(SION  OF  PERSONNEL  SYSTEM 

Guidance  is  provided  showing  that 
States  have  the  additional  option  of 
blanketing  in  incumbents  when  the 
merit  system  is  extended  to  a  new  pro- 
gram if  they  have  a  specified  period  of 
satisfactory  service  In  the  agency. 

PERSONNEL  RECORDS  AND  REPORTS 

New  guidance  is  provided  Indicating 
employees  should  have  the  right  to 
review  their  personnel  files,  and  access 
to  such  files  should  be  limited  to  per- 
sons with  a  need  to  see  them. 

ASSURING  CONFORMITY  WITH  THE 
STANDARDS 

New  sections  on  establishing  merit 
requirements  by  Federal  agencies, 
compliance  and  assistance,  and  roles 
of  the  chief  executive  have  been 
added.  The  first  two  matters  were  the 
subjects  of  other  regulations.  For  the 
first  time  all  such  Standards  related 
regulations  are  now  consolidated  in 
one  document. 

Summary  of  Cobiments 

The  most  significant  comment  re- 
ceived as  a  result  of  publication  of  the 
proposed  Standards  centered  around 
the  following  issues;  selection  and  ap- 
pointment, minimum  qualifications, 
employee  management  relations,  af- 
firmative action  and  equal  employ- 
ment opportunity,  equal  employment 
opportunity  data,  work  force  analysis, 
layoffs,  flexibility,  exemption  of  top 
level  jobs  from  merit  coverage,  super- 
vision of  local  compliance.  Following 
are  summaries  of  the  comments  re- 
ceived In  these  areas  and  a  discussion 
of  changes  based  on  these  comments 
which  were  made  in  the  final  Stand- 
ards. 

Selection  and  Appointment  The 
main  issues  raised  with  regard  to  test 
validation  and  job-relatedness  were 
whether  the  proposed  language  repre- 
sented a  diminishing  concern  on  the 
part  of  the  Federal  Government  re- 
garding improvement  in  selection  pro- 
grams and  whether  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978)  should  be  incorpo- 
rated. The  language  was  changed  to 
assure  that  it  is  clear  that  the  Office 
of  Personnel  Management's  commit- 
ment to  improving  selection  programs 
remains  high.  The  Standards  will  call 
for  "maximizing  validity,  reliability, 
and  objectivity"  and  now  Incorporate 
the  selection  guidelines. 

Those  who  commented  on  the  re- 
vised provision  on  certification  ques- 


tioned whether  It  might  be  Interpreted 
to  mean  that  "broad  band"  certifica- 
tion was  the  preferred  approach.  The 
provision  has  been  revised  to  include 
another  example  and  to  clarify  the 
meaning  of  "broad  band"  certification 
and  how  it  is  used.  Now  the  Standards 
make  it  clear.  State  and  local  govern- 
ments may  elect  a  wide  variety  of  ap- 
proaches to  certification. 

A  number  of  comments  were  re- 
ceived that  the  provision  permitting 
certain  kinds  of  noncompetitive  ap- 
pointments was  too  liberal.  The  Intent 
of  this  provision  is  to  allow  for  such 
appointments  only  in  unusual  circum- 
stances. 

Many  comments  were  addressed  to 
the  need  to  clarify  the  circumstances 
under  which  limited  competition 
would  be  permitted.  The  language  was 
revised  to  clarify  that  use  of  limited 
competition  is  limited  to  positions  ap- 
propriate for  Improving  employment 
opportunities  for  economically  disad- 
vantaged or  handicapped  persons. 

In  a  related  issue,  some  commenters 
raised  the  issue  of  how  "handicapped" 
would  be  defined  under  the  Standards 
and  raised  objections  to  the  delinea- 
tion of  types  of  handicap  in  the  pro- 
posed rules.  The  Office  of  Personnel 
Management  acknowledges  that  the 
Standards  should  be  consistent  with 
the  Rehabilitation  Act  of  1973  and  has 
revised  this  section  on  both  counts. 
The  phrase  "substantial  physical  or 
mental  Impairment"  now  replaces  "se- 
verely handicapped"  and  all  references 
to  specific  handicaps  as  examples  have 
been  deleted. 

Minimum  Qualifications.  The 
phrase  "wherever  they  are  needed"  re- 
ferring to  the  requiring  of  minimum 
qualifications,  resulted  in  a  number  of 
diverse  interpretations  or  complaints 
of  lack  of  clarity.  Some  recommended 
that  the  phrase  be  struck  from  the 
Standards.  We  feel  that  by  substitut- 
ing the  term  "practical"  for  "needed," 
most  of  the  problems  will  be  resolved. 

Employee  Management  Relations. 
There  were  a  number  of  expressions  of 
concern  over  the  relationship  between 
collective  negotiation  and  the  merit 
principles.  Aside  from  some  minor 
changes  in  language  for  clarification 
purposes,  no  revisions  were  made  in 
the  section  on  employee  management 
relations.  The  Office  of  Personnel 
Management  believes  that  wide  lati- 
tude must  be  afforded  State  and  local 
governments  regarding  the  develop- 
ment of  their  systems  of  employee 
management  relations  until  such  time 
as  Congress  may  determine  that  It  is 
appropriate  to  adopt  a  national  policy 
with  regard  to  employee  management 
relations  in  the  public  sector.  The 
Standards  make  it  clear  that  negotiat- 
ed agreements  are  to  be  treated  just  as 
State  laws  and  regulations  are  In  de- 
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termlnlng  compliance  with  merit  prin- 
ciples. 

Affirmative  Action  and  EEO.  Many 
conunents  were  received  regarding  af- 
firmative action  for  EEO.  A  variety  of 
questions  were  raised  al>out  such  mat- 
ters as  terminology  and  methods  of 
analysis  but  the  main  thrust  of  the  re- 
visions was  not  questioned.  A  number 
of  clarifications  have  been  made  In  the 
language  without  any  changes  In  the 
substantive  provisions. 

EEO  Data.  The  section  on  collection 
of  EEO  data  received  a  number  of 
comments.  There  were  strong  feelings 
that  the  provisions  to  grant  waivers  of 
the  collection  of  EEO  data  on  appli- 
cants should  be  deleted.  This  entire 
provision  has  been  deleted.  The  Stand- 
ards now  Incorporate  the  information 
provisions  of  the  Uniform  Guidelines 
on  Employee  Selection  Procedures. 
EEO  data  must  be  collected  In  accord- 
ance with  the  terms  of  these  Uniform 
Selection  Guidelines.  The  Office  of 
Personnel  Management  will  continue 
to  review  EEO  data  as  part  of  Its  eval- 
uations and  will  focus  on  applicant 
data  In  those  situations  where  under- 
representatlon  appears  to  exist  In  em- 
ployment. 

Work  Force  Analysis.  There  were  a 
number  of  comments  on  the  need  for 
more  clarity  In  the  language  to  elimi- 
nate multiple  Interpretations  of  cer- 
tain words.  A  number  of  changes  have 
been  made  to  achieve  clarity  and  uni- 
formity of  expression  In  the  use  of 
concepts  such  as  agency  work  force 
and  labor  force. 

Layoffs.  A  frequent  comment  on  lay- 
offs was  that  seniority  should  be  re- 
stored as  a  relevant  factor  to  be  con- 
sidered. The  guide  material  has  been 
modified  to  include  a  recommendation 
that  both  quality  and  length  of  service 
be  taken  into  account  In  layoffs. 

Flexibility.  A  large  number  of  com- 
ments supporting  the  flexibility  of  the 
new  Standards  were  received.  The  em- 
phasis on  executive  responsibility  and 
the  opportunity  for  State  and  local 
governments  to  experiment  with  Inno- 
vative systems  were  among  the  pro- 
gressive- changes  that  elicited  enthusi- 
astic comments.  On  the  other  hand,  a 
few  objected  to  the  more  permissive 
language,  pointing  to  the  potential  for 
abuse  and  perhaps  In  the  long  run  a 
return  to  the  patronage  system.  The 
Office  of  Personnel  Management  has 
retained  the  liberalized  features  be- 
cause of  its  conviction  of  the  overrid- 
ing need  In  the  country  for  Improve- 
ment and  reform  of  civil  service  sys- 
tems without  endangering  basic  merit 
principles. 

Exemption  of  Top  Level  Jobs  from 
Merit  Coverage.  Several  of  those  who 
commented  favorably  on  flexibility  In 
the  proposed  Standards  were  pleased 
with  the  proposed  provisions  on  ex- 
emptions. A  number  of  letters  express- 
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Ing  concerns  focused  on  what  some  be- 
lieve to  be  the  resulting  tendency  for 
exemptions  to  Increase.  These  com- 
ments proposed  more  stringent  re- 
quirements on  exemptions.  Some  com- 
ments expressed  problems  with  defini- 
tions. 

In  light  of  some  serious  concerns  on 
the  subject  of  exemptions,  the  views 
of  one  commenter  seem  to  provide  a 
better  understanding  of  the  Intent  of 
the  provisions.  According  to  this 
writer,  many  who  are  concerned  about 
exemptions  do  not  realize  that  these 
flexible  provisions  simply  provide  op- 
tions for  State  and  local  governments. 
The  Standards  do  not  require  top  level 
positions  to  be  exempt,  but  rather 
permit  this. 

Supervision  of  Local  Compliance.  A 
few  States  raised  objections  to  the 
Standards  provision  on  State  supervi- 
sion of  local  merit  system  agencies. 
Some  reasons  given  centered  on  the 
Imposition  of  additional  burdens  on 
the  States,  unwarranted  intrusion  Into 
local  affairs,  and  the  possibility  of  in- 
consistent policy  Interpretations  by 
the  fifty  States.  These  commenters  be- 
lieve that  the  Federal  Government 
should  have  primary  responsibility  for 
local  compliance  with  the  Standards. 
Under  grant  statutes  this  responsibili- 
ty has  belonged  to  the  States  for 
many  years,  although  it  has  not 
always  been  effectively  Implemented. 
The  new  Standards  simply  clarify  the 
State's  responsibility  for  local  compli- 
ance, which  has  been  theirs  all  along. 

Accordingly,  the  regulation  on  Ad- 
ministration of  the  Standards  for  a 
Merit  System  of  Personnel  Adminis- 
tration in  the  present  Subpart  P  of  5 
CFR  Part  900  is  revoked  and  the  fol- 
lowing Subpart  P  will  replace  it. 

Office  of  Personnel 

Management, 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 

PART  900— INTERGOVERNMENTAL 
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900.607-2    Employee  management  relations. 

900.607-3     Appeals. 

900.608  Merit  Principle  VI. 
900  608-1    Political  activity. 

900.609  Administration  of  State  and  local 
personnel  systems. 

900.609-1    Coverage  of  the  Standards. 
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900.609-3    Intergovernmental  cooperation. 
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900.609-5    Personnel  records  and  reports. 

900.610  Assuring  conformity  with  the 
Standards. 

900.610-1    Role  of  chief  executive. 
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Authority.  42  U.S.C.  4728.  4763:  E.O. 
11589,  3  CFR  557  (1971-1975  Compilation). 

§900.601  Statement  of  purpose  and  appli- 
cability. 

(a)  The  regulations  and  guides  in 
§§900.602  through  900.620  incorporat- 
ing the  merit  principles  in  section  2  of 
the  Intergovernmental  Personnel  Act 
of  1970  (Pub.  L.  91-648).  are  promul- 
gated by  the  Office  of  Personnel  Man- 
agement (of  the  United  States  Govern- 
ment, hereinafter  the  "Office  of  Per- 
sonnel Management")  to  prescribe  in- 
tergoverrunental  personnel  standards 
on  a  merit  basis  as  a  condition  of  eligi- 
bility in  the  administration  of  various 
grant-in-aid  and  other  intergovern- 
mental programs  as  provided  in  sec- 
tion 208(a)  of  the  Intergovernmental 
Personnel  Act. 

(b)  Proper  and  efficient  administra- 
tion of  grant-in-aid  and  other  intergov- 
ernmental programs  is  a  mutual  con- 
cern of  the  Federal,  State  and  local 
agencies  cooperating  in  the  Implemen- 
tation of  these  programs.  Proper  and 
efficient  administration  requires  clear 
definition  of  functions,  employment  of 
highly  qualified  persoruiel,  and  devel- 
opment of  staff  morale  and  individual 
efficiency.  Adequate  resources  are 
needed  to  staff,  develop,  and  imple- 
ment effective  personnel  programs. 
Cooperative  efforts  by  the  central  per- 
sonnel organization  and  program 
agencies  and  their  personnel  offices 
are  essential  in  providing  comprehen- 
sive personnel  services.  Personnel  pro- 
grams which  are  planned  and  adminis- 
tered in  a  timely,  expeditious  manner 
will  contribute  to  the  effective  tu:com- 
plishment  of  program  objectives  and 
maintenance  of  merit  principles. 

(c)  An  integral  part  of  the  intergov- 
ernmental progranis  is  the  mainte- 
nance by  the  State  and  local  govern- 
ments of  their  own  merit-based  sys- 
tems of  persoruiel  administration  for 
their  grant-aided  agencies.  Federal 
agencies  are  interested  in  the  develop- 
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ment  and  continued  improvement  of 
State  and  local  personnel  systems,  but 
under  the  Intergovernmental  Person- 
nel Act,  Social  Security  Act,  and  other 
grant  statutes  they  may  not  exercise 
authority,  direction,  or  control  over  se- 
lection, assignment,  advancement,  re- 
tention, compensation,  or  other  per- 
sonnel actions  with  respect  to  any  in- 
dividual State  or  local  employee. 

(d)  There  is  a  wide  range  of  legal,  ad- 
ministrative, and  technical  approaches 
available  to  State  and  local  govern- 
ments to  implement  these  Standards. 
The  choice  among  techniques  or  ap- 
proaches which  will  accomplish  the  re- 
sults called  for  in  these  Standards  is  a 
matter  for  State  or  local  government 
determination. 

(e)  These  Standards  provide  State 
and  local  governments  the  flexibility 
to  pursue  irmovative  and  diverse  ap- 
proaches to  strengthening  persormel 
management.  They  are  intended  to  be 
performance  oriented  to  the  maximum 
extent  consistent  with  effective  ad- 
ministration and  to  limit  mandatory 
provisions  to  key  areas. 

(f)  A  key  feature  in  the  administra- 
tion of  these  Standards  is  the  coopera- 
tive involvement  of  chief  executives  in 
the  maintenance  of  merit  approaches 
to  persormel  administration  and  the 
improvement  of  their  personnel  man- 
agement. This  enables  the  Office  of 
Personnel  Management  to  use  simpli- 
fied approaches  to  assure  merit-based 
persormel  administration  in  the  pro- 
grams covered  by  the  Standards. 

(g)  Continuing  application  of  these 
Standards  will  give  reasonable  assur- 
ance of  a  proper  basis  for  personnel 
administration,  promote  a  career  serv- 
ice, and  result  in  increased  operating 
efficiency  and  program  effectiveness. 
Personnel  systems  based  on  these 
Standards  will  promote  equal  employ- 
ment opportunity,  assure  the  fair 
treatment  of  applicants  and  employees 
In  all  aspects  of  personnel  administra- 
tion, and  contribute  to  the  achieve- 
ment of  a  representative  agency  work 
force. 

(h)  These  Standards  emphasize  the 
need  for  inclusion  of  all  groups  in  our 
society  in  State  and  local  government 
employment.  This  emphasis  is  based 
upon  a  general  government  policy  of 
initiatives  to  overcome  any  serious  un- 
derrepresentation  of  minorities  and 
women  in  employment  under  the 
grant  programs  and  the  specific  obli- 
gation to  take  appropriate  remedial 
action  where  there  has  been  illegal 
discrimination.  The  Standards  provide 
a  basis  for  firm  compliance  action 
when  discrimination  is  not  eliminated 
voluntarily.  State  and  local  govern- 
ments are  subject  to  Title  VII  of  the 
Civil  Rights  Act  of  1964;  the  Intergov- 
ernmental Personnel  Act  of  1970;  the 
State  and  local  Fiscal  Assistance  Act 
of    1972,   as  amended   Eind   (in   many 


cases)  Executive  Order  11246,  as 
amended.  Under  all  of  those  authori- 
ties, such  governments  are  obliged  to 
conduct  their  activities  without  dis- 
crimination and  specifically  are  obli- 
gated to  comply  with  the  Uniform 
Guidelines  on  Employee  Selection  Pro- 
cedures (1978),  (43  PR  38290)  (Friday, 
August  25,  1978).  The  Uniform  Guide- 
lines and  therefore  these  Standards 
require  that  all  selection  procedures 
which  have  an  adverse  impact  on  any 
racial,  sex  or  ethnic  group  must  be 
validated,  modified  or  changed  in  ac- 
cordance with  the  Guidelines  or  other- 
wise be  demonstrated  to  be  in  accord 
with  Federal  law.  These  Standards  are 
consistent  with  the  Guidelines,  and 
with  the  Policy  Statement  on  Affirma- 
tive Action  for  State  and  Local  Gov- 
ernment Agencies,  adopted  by  the 
Equal  Employment  Opportunity  Co- 
ordinating Council  (41  FR  38814  Sep- 
tember 13,  1976).  The  Uniform  Guide- 
lines are  included  in  these  regulations 
as  Appendix  B.  State  and  local  govern- 
ments undertaking  voluntary  affirma- 
tive action  are  referred  to  the  Equal 
Employment  Opportunity  Commis- 
sion's (EEOC)  Affirmative  Action 
Guidelines  (44  FR  4422  January  19, 
1979). 

(i)  Within  these  Standards,  means 
are  provided  for  the  Implementation 
of  national  policies  for  structuring 
jobs,  training  and  employing  the 
handicapped  and  disadvantaged,  and 
implementing  Congressional  and  relat- 
ed State  employment  and  rehabilita- 
tion programs. 

(j)  In  conjunction  with  the  Office  of 
Personnel  Management,  the  Federal 
grantor  and  other  agencies  are  in- 
volved to  the  maximum  extent  feasi- 
ble in  the  evaluation  and  maintenance 
of  merit  based  personnel  administra- 
tion. In  cases  where  elements  of  the 
personnel  system  or  the  administra- 
tion of  the  system  contain  deviations 
from  the  Standards,  the  Office  of  Per- 
sonnel Management  provides  consulta- 
tion and  technical  assistance  to  State 
and  local  governments  to  obtain  ap- 
propriate revisions.  In  matters  involv- 
ing serious  deviations  from  the  provi- 
sions of  the  Standards,  the  Office  of 
Persormel  Management  submits  rec- 
ommendations to  and  coordinates  nec- 
essary action  by  the  Federal  agencies. 
The  Federal  agencies  attempt  to  avoid 
using  the  sanction  of  withdrawing 
Federal  grant  funds  and  place  their 
emphasis  on  negotiation  and  technical 
assistance  to  achieve  the  required  sub- 
stantial conformity  with  these  Stand- 
ards. Where  necessary,  however,  en- 
forcement actions  are  taken  In  accord- 
ance with  the  regulations  of  the  spe- 
cific grant  or  other  programs.  (See 
§900.610.) 

(k)  In  order  to  assist  State  and  local 
governments  in  maintaining  their  per- 
sonnel systems  under  these  Standards. 


technical  consultation  services  will  be 
provided  to  the  extent  resources  are 
available. 

(1)  The  provisions  under  §§900.602 
'through  900.620  Identified  as  require- 
ments are  the  regulatory  provisions  of 
these  Standards. 

(m)  The  general  requirements  are 
based  on  the  six  merit  principles  con- 
tained in  section  2  of  the  Intergovern- 
mental Personnel  Act  of  1970.  They 
are  followed  by  more  explicit  require- 
ments which  relate  to  individual  provi- 
sions of  the  merit  principles. 

(n)  There  are  two  types  of  provisions 
in  the  "Guide"  sections: 

(1)  Interpretations  of  the  intent  of 
the  requirements.  While  these  are  not 
regulations,  they  explain  policies, 
practices,  or  other  actions  needed  to 
comply  with  the  regulations. 

(2)  Recommendations  for  desirable 
methods  of  personnel  administration 
and  informational  materials.  These 
are  printed  In  italics.  State  and  local 
governments  are  encouraged  to  use 
these  methods  but  they  are  not  re- 
quirements of  the  Standards. 

(0)  The  six  merit  principles  enunci- 
ated by  Congress  in  1971  as  the  basic 
policy  and  objectives  of  Intergovern- 
mental personnel  programs  are  as  fol- 
lows: 

(1)  Recruiting,  selecting,  and  advanc- 
ing employees  on  the  basis  of  their  rel- 
ative ability,  knowledge,  and  skills,  in- 
cluding open  consideration  of  qualified 
applicants  for  initial  appointment; 

(2)  Providing  equitable  and  adequate 
comperisation; 

(3)  Training  employees,  as  needed, 
to  assure  high-quality  performance; 

(4)  Retaining  employees  on  the  basis 
of  the  adequacy  of  their  performance, 
correcting  inadequate  performance, 
and  separating  employees  whose  inad- 
equate performance  cannot  be  correct- 
ed; 

(5)  Assuring  fair  treatment  of  appli- 
cants and  employees  in  all  aspects  of 
personnel  administration  without 
regard  to  political  affiliation,  race, 
color,  national  origin,  sex.  or  religious 
creed  and  with  proper  regard  for  their 
privacy  and  constitutional  rights  as 
citizens;  and 

(6)  Assuring  that  employees  are  pro- 
tected against  coercion  for  partisan 
political  purposes  and  are  prohibited 
from  using  their  official  authority  for 
the  purposes  of  Interfering  with  or  af- 
fecting the  result  of  an  election  or  a 
nomination  for  office. 

§  900.602    Uniform  sidelines  on  employee 
selection  procedures  (1978). 

(a)  Requirement.  The  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978)  are  a  requirement 
of  these  Standards.  Where  adverse 
Impact  results  from  selection  proce- 
dures which  are  used  as  a  basis  for  any 
employment   decision,   they  must   be 
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validated,  modified,  or  changed  in  ac- 
cordance with  the  Guidelines  or  other- 
wise demonstrated  to  be  in  accord  with 
Federal  law. 

§  900.603    Merit  principle  I. 

(a)  General  requirement  Recruiting, 
selecting,  and  advancing  employees 
will  be  on  the  basis  of  their  relative 
ablility,  knowledge,  and  skills,  includ- 
ing open  consideration  of  qualified  ap- 
plicants for  initial  appointment. 

§  900.603-1     Recruitment 

(a)  Requirements.  Recruiting  efforts 
will  be  planned  and  carried  out  in  a 
manner  that  assures  open  competition. 
Special  emphasis  will  be  placed  on  re- 
cruiting efforts  to  attract  minorities, 
women,  or  other  groups  that  are  sub- 
stantially underrepresented  in  the 
agency  work  force  to  help  assure  they 
will  be  among  the  candidates  from 
whom  appointments  are  made. 

(b)  Guide.  The  recruiting  program 
needs  to  be  based  upon  planning  to 
meet  current  and  projected  agency 
work  force  needs.  Recruitment  needs 
to  be  tailored  to  the  number  and  type 
of  positions  to  be  filled  and  to  labor 
market  conditions.  The  recruiting  ef- 
forts of  the  central  personnel  organi- 
zation and  the  program  agencies 
ought  to  be  coordinated  and  carried 
out  in  a  timely  manner  so  as  to  permit 
successful  competition  with  other  em- 
ployers. 

§  900.603-2    Selection  and  appointment 

(a)  Requirement.  (1)  Selection  proce- 
dures Including  appropriate  ranking 
for  entry  to  the  career  service  will  be 
job  related  and  will  maximize  validity, 
reliability,  and  objectivity. 

(2)  Selection  for  entrance  to  the 
career  service  normally  will  be 
through  open  competition.  Appoint- 
ments to  positions  in  the  career  service 
will  be  made  on  the  basis  of  merit  by 
selection  from  eligible  lists  established 
in  accordance  with  the  provisions  of 
these  Standards  on  recruitment,  selec- 
tion, and  equal  employment  opportu- 
nity. 

(3)  Certification  procedures  will  be 
established  by  State  and  local  govern- 
ments to  insure  that  appointing  offi- 
cials review  and  give  equitable  consid- 
eration to  an  appropriate  number  of 
eliglbles  based  on  whatever  ranking 
system  is  used  on  the  list  when 
making  a  selection  for  initial  entry  to 
the  career  service. 

(4)  Competition  for  appropriate  posi- 
tions may  be  limited  to  facilitate  em- 
ployment of  those  with  a  substantial 
physical  or  mental  impairment,  the 
economically  disadvantaged  or  partici- 
pants in  employment  or  rehabilitation 
programs  authorized  by  Congress  or 
related  programs  authorized  by  State 
legislatures. 


8525 

(5)  In  those  occasional  instances 
where  there  is  evidence  that  open  or 
limited  competition  Is  not  practical, 
noncompetitive  appointments  may  be 
made. 

(6)  Job  related  minimum  require- 
ments for  entrance  to  a  class  will  t)e 
established  wherever  they  are  practi- 
cal. They  will  be  met  by  all  successful 
candidates  examined,  appointed,  and 
promoted. 

(7)  Permanent  appointment  for 
entry  to  the  career  service  will  be  con- 
tingent upon  satisfactory  performance 
by  the  employee  during  a  reasonable, 
time  limited  probationary  period. 

(8)  Temporary,  provisional,  or  other 
nonstatus  appointments  will  not  be 
used  as  a  way  of  defeating  the  purpose 
of  the  career  service  and  will  have  a 
reasonable  time  limit.  If  lists  of  eligl- 
bles are  available,  *hey  normally  will 
be  used  for  filling  temporary  positions. 
Short  term  emergency  appointments 
may  be  made  without  regard  to  the 
other  provisions  of  this  section  to  pro- 
vide for  maintenance  of  essential  serv- 
ices in  an  emergency  situation  where 
normal  procedures  are  not  practical. 

(b)  Guide.  (1)  More  than  one  selec- 
tion procedure  should  be  used  where 
that  is  necessary  to  measure  the  im- 
portant skills,  knowledges,  and  abili- 
ties needed  for  entry  to  a  job.  Any  ex- 
amination procedures  including  appro- 
priate ranking  utilized  in  career  ad- 
vancement or  promotion  programs 
need  to  be  job  related  and  to  maximize 
validity,  reliability  and  objectivity  to 
the  same  extent  as  selection  proce- 
dures for  initial  appointment.  Ade- 
quate job  analysis  needs  to  be  conduct- 
ed to  insure  job  relatedness  of  selec- 
tion procedures. 

(2)  State  and  local  governments  have 
wide  latitude  in  determining  a  man- 
ageable number  of  eligible  candidates 
to  refer  for  consideration  for  entrance 
to  the  career  service.  The  procedures 
need  to  provide  for  selection  bsised  on 
relative  ability,  knowledge,  and  skills 
of  the  ellgibles;  for  fair  treatment 
without  regard  to  an  eligible's  race, 
color,  religion,  sex.  national  origin,  po- 
litical affiliation,  age,  handicap,  or 
other  nonmerit  factors  except  where 
provided  for  by  Federal  law;  for  the 
protection  of  the  ellgibles'  privacy  and 
constitutional  rights;  and  for  the  equi- 
table consideration  of  all  ellgibles. 

(3)  Provisions  which  would  generally 
result  in  appointment  from  the  whole 
list  of  ellgibles  or  Its  equivalent  would 
not  meet  the  requirements  of  these 
Standards.  Any  one  of  a  variety  of  ap- 
proaches providing  for  appointment 
from  among  the  most  qualified  availa- 
ble ellgibles  from  lists  meets  the  re- 
quirements of  this  section.  For  exam- 
ple, all  candidates  from  a  range  of 
highest  scores  could  be  considered,  or 
candidates  could  be  ranked  by  broad 
groups,   and   appointments   could   be 
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made  first  from  a  best  qualified  cate- 
gory, and  when  it  is  substantially  de- 
pleted, from  a  well  qualified  category, 
and  third,  from  a  qualified  category  or 
according  to  an  equivalent  system. 

(4)  Handicapped  persons  who  have, 
have  had.  or  are  regarded  as  having  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  major 
life  activities,  may  be  hired  through 
limited  competition  or  noncompetitive 
procedures. 

(5)  Noncompetitive  procedures  may 
be  used  where  job  related  ranking 
measures  are  not  practical  or  are  not 
appropriate.  They  may  be  used  for 
classes  where  the  method  of  selection 
would  have  minimum  impact  on 
proper  and  efficient  administration  of 
the  program  such  as  unskilled  posi- 
tions or  types  of  positions  frequently 
exempted  from  merit  systems. 

(6)  Minimum  qualification  and  per- 
formance requirements  and  duties 
may  be  appropriately  modified  to 
permit  the  appointment  and  promo- 
tion of  trainees  to  positions  normally 
filled  at  full  proficiency  level. 

(7)  State  and  local  governments  are 
encouraged  to  provide  for  entry 
through  cooperative  education,  work 
study,  internship,  and  similar  pro- 
grams. 

§  900.603-3    Career  advancement. 

(a)  Requirement.  State  and  local  gov- 
ernment personnel  systems  can  use  a 
wide  variety  of  approaches  in  promot- 
ing employees  to  higher  level  positions 
so  long  as  they  consider  the  eligible 
permanent  employees  in  the  agency  or 
the  career  service  and  adequately 
assure  that  all  persons  promoted  are 
qualified  for  the  position. 

(b)  Guide.  (1)  The  central  personnel 
agency  needs  to  certify  to  the  eligibil- 
ity of  persons  selected  for  promotion, 
or  if  that  authority  is  delegated  to  op- 
erating agencies,  it  should  t>e  subject 
to  an  appropriate  post  audit  by  the 
central  personnel  agency. 

(2)  Systematic  promotion  methods 
are  encouraged.  They  need  to  provide 
for  competition  among  qualified 
career  employees  at  appropriate  points 
in  the  career  advancement  system.  In 
addition,  provisions  need  to  be  made 
to  bring  persons  into  the  career  service 
through  open  competition  at  higher 
levels  where  this  will  provide  abilities 
not  available  among  career  employees, 
enrich  the  career  service,  or  contribute 
to  improved  employment  opportuni- 
ties for  underrepresented  groups. 

(3)  Systems  need  to  be  established  to 
provide  improved  opportunities  for 
upward  mobility  through  training, 
education,  and  career  development  as- 
signments. 
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$900,604     Merit  principle  II. 

(a)  General  requirement.  Equitable 
and  adequate  compensation  will  be 
provided. 

§  900.604-1     Classification    and    compensa- 
tion. 

(a)  Requirement  Classification  and 
compensation  plans  will  be  maintained 
on  a  current  basis.  To  maintain  a  high 
quality  public  work  force  and  to  assure 
equitable  compensation  for  compara- 
ble work,  the  compensation  plan  will 
take  into  account  the  responsibility 
and  difficulty  of  the  work,  "the  com- 
pensation needed  to  compete  in  the 
labor  market  and  to  stay  in  proper 
alignment  with  other  agencies  of  the 
government,  and  other  pertinent  fac- 
tors. 

(b)  Guide.  (1)  Classification  plans 
need  to  be  based  on  Job  analysis  and 
should  tie  utilized  for  decision  making 
on  compensation,  selection,  employee 
development,  career  advancement, 
upward  mobility,  and  other  personnel 
program  activities.  State  and  local  gov- 
ernment personnel  systems  can  use  a 
wide  variety  of  Job  evaluation  method- 
ologies. 

(2)  Collective  negotiation  or  meeting 
and  conferring  with  employee  organi- 
zations to  achieve  equitable  and  ade- 
quate compensation  can  be  consistent 
with  these  Standards. 

(3)  In  those  programs  in  which 
States  are  responsible  for  supervision 
of  local  administration.  States  may  de- 
termine whether  local  agency  compen- 
sation will  be  governed  by:  A  plan  of 
the  local  government  which  covers 
other  local  agencies;  a  plan  of  the 
State  which  covers  local  grant-aided 
agencies;  or  a  plan  of  the  State  which 
covers  the  agency  responsible  for 
State  administration  of  Federal 
grants. 

§  900.605     Merit  principle  III. 

(a)  General  requirernent.  Employees 
will  be  trained  as  needed  to  assure 
high-quality  performance. 

§900.605-1     Training. 

(a)  Guide.  In  addition  to  providing 
training  to  improve  performance. 
State  and  local  goverrunents  should 
also  provide  training  as  needed  to  pre- 
pare employees  for  more  responsible 
assignments  and  to  implement  affirm- 
ative action  plans  for  equal  employ- 
ment opportunity.  Training  programs 
should  include  systematic  methods  for 
assessing  training  needs,  providing 
training  to  meet  priority  needs,  select- 
ing personnel  for  training  and  evaluat- 
ing the  training  provided. 

§  900.606     Merit  principle  IV. 

(a)  General  requirement  Employees 
will  be  retained  on  the  basis  of  the 
adequacy  of  their  performance  and 
provision  will  be  made  for  correcting 


inadequate  performance  and  separat- 
ing employees  whose  inadequate  per- 
formance cannot  be  corrected. 

§900.606-1     Layoffs,  separations,  and  em- 
ployee evaluations. 

(a)  Requirement  Employees  who 
have  acquired  permanent  status  will 
not  be  subject  to  separation  except  for 
cause  or  such  reasons  as  curtailment 
of  work  or  lack  of  funds.  Procedures 
will  be  established  to  provide  for  the 
transfer,  demotion,  or  separation  of 
employees  whose  performance  contin- 
ues to  be  inadequate  after  reasonable 
efforts  have  been  made  to  correct  it. 
Retention  of  employees  in  classes  af- 
fected by  reduction  in  force  will  be 
based  upon  systematic  consideration 
of  type  of  appointment  and  other  rele- 
vant factors. 

(b)  Guide.  (1)  Employees  need  to  be 
evaluated  periodically  on  a  systematic 
and  job  related  basis  to  provide  needed 
information  for  supervisors  to  assess 
the  adequacy  of  individual  employee 
performance  in  relation  to  perform- 
ance requirements,  for  employees  to 
recognize  their  own  performance  im- 
provement needs,  and  as  a  basis  for 
personnel  actions  including  promo- 
tion, recognizing  or  rewarding  superior 
performance,  and  correcting  Inad- 
equate performance  or  separating  em- 
ployees in  cases  where  inadequate  per- 
formance cannot  be  corrected. 

(2)  No  employee  should  be  subject  to 
separation  or  other  disciplinary  action 
for  disclosure,  not  prohibited  by  law, 
of  violations  of  laws,  rules,  or  regula- 
tions or  other  improper  actions.  Mech- 
anisms to  protect  such  employees 
should  include  procedures  by  which 
they  may  report  wrong  doing  or  ineffi- 
ciency to  an  independent  body,  prohi- 
bitions ajid  protections  against  repri- 
sals, and  an  appeal  procedure  for  em- 
ployees who  suffer  reprisal  because  of 
their  disclosures. 

(3)  Quality  of  performance  and 
length  of  service  should  be  taken  into 
account  in  reduction  in  force  systems. 

§  900.607     Merit  principle  V. 

(a)  General  requirement  Pair  treat- 
ment of  applicants  and  employees  in 
all  aspects  of  personnel  administration 
without  regard  to  race,  color,  religion, 
sex.  national  origin,  political  affili- 
ation, age,  handicap,  or  other  non- 
merit  factors  and  with  proper  regard 
for  their  privacy  and  constitutional 
rights  as  citizens  will  be  assured. 

§  900.607-1     Equal  employment  opportuni- 
ty and  afTirmative  action. 

(a)  Requirement  (1)  equal  employ- 
ment opportunity  will  be  assured  for 
all  persons  by  those  actions  appropri- 
ate to  overcome  the  effects  of  past  or 
present  practices,  policies  or  other  bar- 
riers to  equal  employment  opportuni- 
ty.  Affirmative   action   may   include. 


but  is  not  limited  to,  outreach  recruit- 
ment to  attract  minorities,  women, 
and  other  groups  to  apply,  especially 
where  they  are  substantially  underre- 
presented; removal  of  artificial  bar- 
riers to  entry  and  advancement  within 
the  system;  affirmative  action  to  elimi- 
nate exclusion  of  any  person  from  full 
and  fair  consideration  for  appoint- 
ment or  promotion;  and  enforcement 
of  prohibitions  of  discrimination  and 
impartial  resolution  of  allegations  of 
discrimination.  (See  the  Equal  Em- 
ployment Opportunity  Coordinating 
Council's  Policy  Statement  on  Affirma- 
tive Action  Programs  for  State  and 
Local  Government  Agencies,  Included 
in  Appendix  B.) 

(2)  Affirmative  action  programs  con- 
sistent with  merit  principles  will  be  de- 
veloped and  implemented  for  person- 
nel services  provided  to  and  personnel 
administration  within  the  grant-aided 
agencies.  They  will  Include  Identifica- 
tion and  elimination  of  artificial  bar- 
riers to  equal  employment  opportuni- 
ty. They  will  also  Include  agency  work 
force  analyses  to  determine  whether 
percentages  of  minorities  and  women 
employed  in  various  Job  categories  are 
substantially  similar  to  percentages  of 
those  groups  available  In  the  relevant 
labor  force  who  possess  the  basic  Job 
related  qualifications.  Where  the  per- 
centages of  minorities  and  women  are 
not  substantially  similar,  employment 
procedures  will  be  analyzed  to  deter- 
mine the  cause  of  underrepresenta- 
tion.  The  program  will  Include  devel- 
opment of  a  systematic  action  plan 
that  Is  consistent  with  the  merit  prin- 
ciples and  include  the  development  of 
goals  and  timetables  formulated  to 
correct  any  substantial  disparities  or 
other  problems  identified  In  the  analy- 
ses prescribed  above. 

(3)  Periodic  evaluation  of  results  to 
assess  the  effectiveness  of  the  affirma- 
tive action  programs  in  achieving  af- 
firmative action  goals  on  a  timely 
basis  will  be  undertaken. 

(4)  Prohibitions  against  discrimina- 
tion consistent  with  the  Civil  Rights 
Act  of  1964  as  amended  (42  U.S.C. 
2000e  et  seq.),  the  Rehabilitation  Act 
of  1973  as  amended  (29  U.S.C.  791  et 
seq.),  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  as  amended  (29 
U.S.C.  621  et  seq.).  the  Equal  Pay  Act 
of  1963  (29  U.S.C.  206(d)(1))  and  other 
relevant  statutes  will  be  established  by 
the  State  and  local  governments  and 
enforced  by  them. 

(b)  Guide.  (1)  To  help  assure  equal 
employment  opportunity,  a  personnel 
system  needs  to  prohibit  the  following 
practices  where  based  on  race,  color, 
religion,  sex.  national  origin,  political 
affiliation,  age.  handicap  or  other  non- 
merit  factors: 

(i)  Failing  or  refusing  to  hire  or  dis- 
charging any  Individual,  or  otherwise 
discriminating  against  any  individual 
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with  respect  to  compensation,  terms, 
conditions,  or  privileges  of  employ- 
ment; 

(ii)  Limiting,  segregation,  or  classify- 
ing employees  or  applicants  for  em- 
ployment In  any  way  which  would  de- 
prive or  tend  to  deprive  any  Individual 
of  employment  opportunities  or  which 
would  otherwise  adversely  affect  an 
Individual's  status  as  an  employee; 

(ill)  Failing  or  refusing  to  refer  a 
candidate  for  employment; 

(iv)  Causing  or  attempting  to  cause 
an  employer  to  discriminate  against  an 
Individual; 

(v)  Discriminating  against  any  indi- 
vidual in  admission  to.  or  employment 
in.  any  program  established  to  provide 
training;  or 

(vl)  Discriminating  against  an  indi- 
vidual in  any  other  aspect  of  person- 
nel administration. 

(2)  Federal  law  provides  for  an  ex- 
ception from  the  general  rule  prohibit- 
ing discrimination  In  cases  In  which  re- 
ligion, sex.  national  origin,  or  age  is  a 
bona  fide  occupational  qualification 
for  employment.  However,  court  cases 
and  other  interpretations  indicate  that 
there  are  few,  If  any.  jobs  to  which 
this  exception  can  be  applied  in  pro- 
grams covered  by  these  Standards. 

(3)  Goals  and  timetables  need  to  be 
flexible  and  include  both  numerical 
targets  and  action  steps. 

(4)  Employment  selection  proce- 
dures need  to  reflect  the  job  related 
knowledges,  skills,  abilities  of  handi- 
capped applicants  or  employees  rather 
than  their  impairments. 

(5)  In  developing  affirmative  action 
plans,  agency  work  force  analyses  and 
problem  Identification  normally  need 
to  be  based  upon  the  percentage  of 
qualified  persons  by  race.  sex.  and 
ethnic  group  available  in  the  relevant 
labor  force  where  such  data  are  availa- 
ble. Where  these  data  are  not  availa- 
ble, total  labor  force  may  be  used  for 
this  purpose.  The  Office  of  Personnel 
Management  will  review  State  or  local 
government  analyses  of  their  organiza- 
tion's work  forces  by  individual  job 
classifications  or  by  classification 
series  or  occupational  groupings,  as 
appropriate. 

(6)  Systems  which  collect  data  on 
race.  sex.  or  ethnic  group  without  self 
Identification  by  employees  or  appli- 
cants are  encouraged  under  Title  VII 
of  the  Civil  Rights  Act.  However,  self 
Identification  may  be  necessary  where 
all  other  means  of  gathering  these 
data  are  not  feasible,  as  In  unassem- 
bled examinations.  Disclosure  of  their 
own  race,  sex,  or  ethnic  group  by  em- 
ployees or  applicants  should  be  volun- 
tary. The  applicant  or  employee 
should  be  informed  clearly  of  the  non- 
discriminatory purpose,  necessity  to 
comply  with  Federal  and  othef  record- 
keeping requirements,  and  precautions 
which  will  be  taken  to  assure  nondis- 
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criminatory  use  of  such  information. 
Data  on  race,  sex,  and  national  origin 
should  be  collected  and  maintained 
separately  from  Individual  application 
and  personnel  forms. 

(7)  State  and  local  goverunents  are 
encouraged  to  involve  employee  orga- 
nizations in  the  formulation  of  affirm- 
ative action  plans. 

§900.607-2    Employee    management    rela- 
tions. 

(a)  Guide.  (1)  The  proper  and  effi- 
cient administration  of  Federal  grant- 
in-aid  programs  by  State  and  local 
governments  and  the  well-being  of  the 
employees  of  such  programs  require 
effective  communication  and  an  order- 
ly and  constructive  relationship  be- 
tween employees  and  management  of- 
ficials. Collective  negotiations,  meet- 
ing and  conferring  with  employee  or- 
ganizations, or  other  methods  can 
make  positive  contributions  to  the 
communications  process  by  providing 
employees  an  opportunity  to  partici- 
pate In  the  formulation  of  policies  and 
practices  affecting  the  conditions  of 
their  emplosrment. 

(2)  State  and  local  government  poli- 
cies need  to  delineate  the  rights  of  em- 
ployees of  programs  covered  by  these 
Standards  to  form,  join,  and  assist  an 
employee  organization  or  to  refrain 
from  any  such  activity,  freely  and 
without  fear  of  penalty  or  reprisal. 

(3)  To  facilitate  effective  participa- 
tion in  formulation  of  i>ersonnel  poli- 
cies by  employees.  State  and  local  gov- 
ernments which  establish  a  formal 
framework  need  to  address  all  aspects 
of  the  labor  management  relationship 
and  ought  to  indicate  the  rights  and 
obligations  of  both  management  offi- 
cials and  employees;  subjects  for  nego- 
tiating or  meeting  and  conferring;  cri- 
teria for  recognition  of  employee  orga- 
nizations, determination  of  units,  and 
resolution  of  impasses;  and  unfair 
labor  practices  and  standards  of  con- 
duct. 

(4)  The  objectives  of  these  provi- 
sions may  be  achieved  through  legisla- 
tive enactment,  promulgation  of  an  ex- 
ecutive order  by  the  chief  executive, 
or  through  the  rules  and  regulations 
of  the  agency  directly  responsible  for 
administering  a  program  covered  by 
the  Standards. 

(5)  The  maintenance  of  a  system  of 
persormel  administration  based  on 
merit  principles  needs  to  l>e  assured  in 
any  collective  negotiation  or  meet  and 
confer  system  established. 

(6)  In  the  Interest  of  effective  ad- 
ministration of  the  Standards,  the 
Office  of  Personnel  Management  has 
established  procedures  to  Insure  that 
affected  employee  organizations  are  as 
fully  informed  of  their  administration 
as  is  feasible.  State  agencies  which  are 
responsible  for  sup>ervlslng  local  com- 
pliance with  these  Standards  should 
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adopt  similar  procedures.  State  and 
local  governments  need  to  adopt  their 
own  internal  procedures  to  Insure  that 
affected  employee  organizations  are  as 
fully  informed  as  feasible  on  adminis- 
tration of  the  Standards. 

S  900.607-3    Appeals. 

(a)  ReQUiremenL  In  the  event  of  sep- 
aration or  demotion.  State  and  local 
governments  will  provide  permanent 
employees  with  the  right  to  appeal 
through  an  ipipartial  process  that  may 
be  recommendatory  to  or  enforceable 
on  the  appointing  authority.  In  addi- 
tion. State  and  local  governments  will 
provide  for  appeals  of  alleged  discrimi- 
nation in  any  personnel  action  on  the 
basis  of  race,  color,  religion,  sex.  na- 
tional origin,  political  affiliation,  age, 
handicap  or  other  nonmerit  factors  by 
any  applicant  or  employee  through  an 
impartial  process  that  will  result  in 
timely,  enforceable  decisions. 

(b)  Guide.  An  impartial  grievance 
procedure  may  satisfactorily  meet  the 
above  requirements  but  adequate 
appeal  provisions  need  to  be  main- 
tained for  applicants  and  any  employ- 
ees not  covered  by  the  grievance  pro- 
cedure. State  and  local  government 
personnel  systems  need  to  Include  an 
impartial  procedure  to  process  all 
types  of  employee  grievances.  To  the 
maximum  extent  possible,  grievance 
procedures  should  include  steps  to  re- 
solve discrimination  and  all  other 
types  of  employee  grievances  without 
recourse  to  formal  appeals  procedures. 

§  900.608    Merit  principle  VI. 

(a)  General  reQuiremenL  State  and 
local  governments  will  inform  their 
employees  of  their  political  rights  and 
prohibited  practices  under  the  Hatch 
Act. 

§  900.608-1     Political  activity. 

(a)  Guide.  (1)  The  Hatch  Act,  as 
amended.  5  U.S.C.  1501-1508.  prohibits 
certain  types  of  political  activity  on 
the  part  of  State  and  local  government 
employees  whose  principal  employ- 
ment is  in  a  federally  funded  program, 
irrespective  of  whether  their  positions 
are  covered  by  these  Standards. 

(2)  State  and  local  governments 
ought  to  adopt  and  themselves  enforce 
provisions  on  political  activity  which 
are  consistent  with  the  Federal  Hatch 
Act  and  which  will  facilitate  their  ef- 
fective control  of  prohibited  political 
activity  by  employees. 

(3)  State  and  local  government  poli- 
cies on  political  activity  need  to  insure 
that  all  employees  have  the  right  to 
express  their  views  as  citizens,  to 
pursue  their  legitimate  involvement  In 
the  political  system,  and  to  vote;  tliat 
employees  not  engage  in  or  be  subject 
to  coercion  for  political  purposes,  and 
not  seek  candidacy  for  public  office  in 
a  partisan  election. 


RULES  AND  REGULATIONS 

$900,609    Administration     of     SUU     and 
local  personnel  systems. 

Ca)  General  This  section  consists  of 
regulations  and  guides  on  the  adminis- 
tration of  State  and  local  personnel 
systems. 

9  900.609-1     Coverage  of  the  sUndards. 

(a)  ReQUiremenL  (1)  These  Stand- 
ards are  applicable  to  all  State  suid 
local  personnel,  except  those  exempt- 
ed in  this  section,  engaged  in  the  ad- 
ministration of  grant-in-aid  and  other 
intergovernmental  programs  under 
Federal  laws  and  regulations  requiring 
the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis. 
To  help  assure  the  recruitment,  selec- 
tion, and  advancement  of  highly  quali- 
fied personnel  and  continuity  of  pro- 
gram administration,  career  coverage 
will  be  provided  by  State  and  local  per- 
sonnel systems  for  all  non-exemptible 
management,  supervisory,  technical, 
and  other  positions  in  grant-aided  pro- 
grams, irrespective  of  their  source  of 
funds  for  the  salaries. 

(2)  To  assure  proper  organizational 
responsiveness,  appropriate  numbers 
of  top  level  positions  may  be  exempted 
if  they  determine  and  pyblicly  advo- 
cate substantive  program  policy,  pro- 
vide legal  counsel,  or  are  required  to 
maintain  a  direct  confidential  working 
relationship  with  a  key  exempt  offi- 
cial. State  and  local  governments  have 
flexibility  in  determining  whether  top 
level  policy  positions  will  t>e  filled  on  a 
career  or  exempt  basis  so  long  as  the 
number  of  positions  filled  on  &n 
exempt  basis  does  not  exceed  the 
number  in  the  agency  which  may  be 
exempt  on  the  basis  that  they  deter- 
mine and  publicly  advocate  substan- 
tive program  policy.  Unskilled  labor- 
ers, bona  fide  part-time  positions,  tem- 
porary positions  established  for  the 
purpose  of  conducting  a  special  proj- 
ect, study,  or  investigation,  and  severe- 
ly handicapped  persons  may  be 
exempted  if  such  exemption  would  not 
have  an  undesirable  impact  on  proper 
and  efficient  administration  or  on  the 
achievement  of  equal  employment  op- 
portunity. 

(b)  Guide.  (1)  State  and  local  govern- 
ments may  exempt  from  the  applica- 
tion of  these  standards  members  of 
boards  or  similar  bodies  who  do  not 
perform  administrative  duties  as  indi- 
viduals; officials  serving  ex  officio  and 
performing  incidental  administrative 
duties;  the  executive  heads  of  agencies 
and  positions  reporting  directly  to 
them  which  are  primarily  responsible 
for  l>oth  substantive  program  policy 
determination  and  Its  public  advocacy; 
confidential  assistants  to  the  above  po- 
sitions; aiid  attorneys  serving  as  legal 
counsel  or  conducting  litigation. 

(2)  Normally,  positions  Involving 
only  policy  development  may  not  be 
exempted.  Generally,  positions  involv- 
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Ing  policy  determination  and  public 
advocacy  that  are  engaged  In  the  di- 
rection of  line  operations  may  l>e 
exempted  from  the  Standards  only 
when  they  report  directly  to  the  ex- 
ecutive head  of  an  agency.  An  excep- 
tion to  this  reporting  relationship  nuiy 
be  made  within  the  primary  compo- 
nents of  large  multlprogram  agencies 
where  the  heads  of  such  primary  com- 
ponents and  positions  reporting  direct- 
ly to  them  may  also  be  exempted. 

(3)  The  exclusion  of  management 
positions  from  collective  bargaining  Is 
not  a  basis  for  exemption  of  such  posi- 
tions from  the  merit  system. 

(4)  Upon  exemption  of  a  position 
from  the  career  service.  Incumbents 
with  permanent  status  retain  their 
career  service  tenure  or  are  appropri- 
ately compensated  for  its  loss. 

(5)  State  and  local  governments  are 
encouraged  to  develop  systems  for  as- 
signing career  management  employees 
to  exempt  policy  determining  aaid  ad- 
vocacy, confidential  and  other  key  po- 
sitions without  tenure  In  such  a  posi- 
tion but  with  reinstatement  rights  to  a 
career  service  position.  These  systems 
allow  chief  executives  to  place  highly 
qualified  career  employees  In  key  Jobs 
without  sacrificing  responsiveness  to 
new  program  direction  or  to  the  chief 
executive. 

(6)  Job  related  qualification  require- 
ments should  be  established  for  posi- 
tions exempted  from  these  Standards. 

§  900.609-2    Organization. 

(a)  ReQUiremenL  (1)  A  State  or  local 
government's  merit  system  organiza- 
tion win  provide  for  Impartial  adminis- 
tration. 

(2)  At  the  option  of  the  State,  a  local 
government  which  does  not  have  a  Ju- 
risdiction-wide  personnel  system  meet- 
ing these  Standards  may  elect  one  of 
the  following: 

(I)  To  cover  grant-aided  programs 
under  a  personnel  system  serving 
other  grant-aided  agencies  covered  by 
the  Standards,  such  as  a  system  serv- 
ing State  agencies,  another  city  or 
county,  or  a  group  of  local  Jurisdic- 
tions; 

(U)  To  cover  grant-aided  programs 
using  a  personnel  system  which  is  not 
Jurisdiction-wide  where  this  Is  war- 
ranted as  the  basis  for  future  develop- 
ment of  a  Jurisdiction-wide  system. 

(3)  Where  no  State  agency  is  respon- 
sible for  local  government  administra- 
tion, approval  of  the  Office  of  Person- 
nel Management  will  be  required  for 
coverage  by  a  personnel  system  under 
paragraph  (a)(2)  (I)  or  (ID  of  this  sec- 
tion. 

(b)  Guide.  (1)  Any  one  of  a  variety  of 
personnel  system  organizations  cover- 
ing sul>stantlally  all  employees  In  a 
State  or  local  government  or  the  State 
grant-aided  agencies  can  meet  the  re- 
quirements of  this  section.  Personnel 


organizations  need  to  be  administered 
by  a  qualified  executive  responsible  to 
the  chief  executive,  a  top  official,  or  a 
board  or  commission.  Staff  ought  to 
be  appointed  on  the  basis  of  merit  and 
serve  in  accordance  with  the  provi- 
sions of  the  personnel  system. 

(2)  The  personnel  management  func- 
tion needs  to  be  provided  with  suffi- 
cient staff  and  other  resources  to 
enable  it  to  give  effective  personnel 
administration  support  to  the  grant- 
aided  agencies. 

(3)  In  the  Interest  of  economy,  effi- 
ciency, and  effectiveness,  a  single  per- 
sonnel system  is  needed  to  cover  all  of 
the  grant-aided  agencies  in  a  Jurisdic- 
tion subject  to  these  Standards. 

(4)  Examples  of  methods  which 
State  governments  may  adopt  to  help 
maintain  Impartial  administration  In- 
clude: 

(I)  Administration  in  accordance 
with  laws,  rules,  and  regulations  open 
to  public  scrutiny; 

(ID  Establishment  of  non-partisan  or 
bipartisan  boards  or  conmiissions  with 
oversight.  Investigation,  or  appeal 
functions: 

(III)  Maintenance  of  impartial  griev- 
ance or  appeal  systems  which  provide 
for  disqualification  because  of  con- 
flicts of  interest  of  hearings  examiners 
or  others  who  decide  appeals  from  em- 
ployees; 

(iv)  Appointment  of  the  staff  of  the 
personnel  agency  on  the  basis  of  merit 
with  their  service  in  accordance  with 
the  provisions  of  the  merit  system; 

(v)  Employment  of  the  best  profes- 
sionally qualified  director  available 
after  widespread  recruitment; 

(vl)  Administration  by  a  central  per- 
sonnel agency  or  by  other  agencies 
with  a  post  audit  by  a  central  agency 
with  effective  enforcement  authority 
to  correct  improper  actions; 

(vli)  Prohibition  of  consideration  of 
political  opinions  or  affiliations  in  ex- 
amination for  or  appointment  to  a  po- 
sition, promotion,  or  In  any  other  per- 
sonnel action. 

§  900.609-3    intergovernmental       coopera- 
tion. 

(a)  Guide.  To  facilitate  public  serv- 
ice mobility  and  maximum  utilization 
of  personnel  resources,  provisions 
should  be  made  for:  Cooperative  inter- 
jurisdictional recruiting,  examining, 
certifying,  selection,  training,  research 
and  development,  and  other  personnel 
functions;  adding  to  registers  of  eligl- 
bles  the  names  of  applicants  with  eligi- 
bility on  comparable  examinations  in 
other  Jurisdictions;  appointing  em- 
ployees on  the  basis  of  their  perma- 
nent career  status  in  another  Jurisdic- 
tion, with  maximum  protection  of 
their  retirement  and  other  benefits. 


§  900.609-4    Extension 
system. 


of         personnel 


(a)  ReQUiremenL  Employees  with 
permanent  status  under  a  personnel 
system  meeting  these  Standsirds  will 
retain  comparable  status  if  the  em- 
ploying agency  is  placed  under  the  Ju- 
risdiction of  another  personnel 
system. 

(b)  Guide.  As  determined  by  the 
State,  upon  the  initial  extension  of 
the  personnel  system  to  a  program,  in- 
cumbents may  obtain  permanent 
status  through  an  open  competitive  or 
qualifying  examination,  or  if  they 
have  a  specified  period  of  satisfactory 
service  in  the  agency,  at  its  discretion, 
they  may  be  granted  permanent 
status.  If  they  do  not  pass  a  required 
examination,  employees  may  be  re- 
tained in  the  positions  in  which  they 
have  incumbency  preference  without 
acquiring  the  rights  of  career  status. 

§  900.609-5  Personnel  records  and  reports. 
(a)  ReQUiremenL  (1)  Appropriate 
personnel  records  will  be  maintained 
to  assure  the  proper  administration  of 
the  personnel  system  and  covered 
agency  personnel  programs.  Periodic 
reports,  such  as  statistical  reports  on 
personnel  administration,  will  be  pre- 
pared as  required  by  the  Office  of  Per- 
sonnel Management  to  indicate  com- 
pliance with  applicable  State  and  local 
requirements  and  these  Standards. 

(2)  Each  covered  State  or  local 
agency  and  each  affected  State  or 
local  merit  system  agency  shall  permit 
the  Office  of  Personnel  Management 
during  normal  business  hours  to 
review  its  books,  records,  and  other 
sources  of  information  as  may  be  re- 
quired to  ascertain  compliance  with 
these  Standards. 

(3)  Each  covered  State  or  local 
agency  shall  furnish  annually  to  the 
Office  of  Persormel  Management  com- 
pleted report  OPM  Form  1129,  Review 
of  Personnel  Operations— Grant-Aided 
Agency,  and  other  reports  as  may  be 
required  to  show  compliance  with 
these  Standards. 

(4)  Each  affected  State  and  local 
merit  system  agency  shall  furnish  an- 
nually to  the  Office  of  Personnel  Man- 
agement completed  report  OPM  Form 
1128,  Review  of  Personnel  Oper- 
ations—Merit System  Agency. 

(b)  Guide.  State  and  local  govern- 
ments should  provide  employees  with 
opportunities  to  review  information  In 
their  employee  files  to  assure  the  ac- 
curacy of  that  information.  Appropri- 
ate limitations  on  access  to  employee 
records  should  be  established  in  order 
to  protect  the  privacy  of  public  em- 
ployees. 
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§900.610    Assuring    conformity    with    the 
Standards. 

(a)  General.  This  section  consists  of 
regulations  on  administration  of  these 
Standards. 

§  900.610-1     Role  of  chief  executive. 

(a)  ReQUiremenL  (1)  Certification  of 
agreement  by  the  chief  executive  of 
the  Jurisdiction  (hereinafter  "certifica- 
tion") to  maintain  a  system  of  person- 
nel administration  in  conformance 
with  these  Standards  is  an  eligibility 
requirement  in  grant  or  other  pro- 
grams to  which  personnel  standards 
on  a  merit  basis  are  applicable. 

(2)  The  CJovemor  shall  designate  an 
agency  or  agencies  which  will  be  re- 
sponsible for  supervising  local  compli- 
ance with  these  Standards.  This 
agency  will  obtain  certifications  from 
local  chief  executives.  The  States  must 
maintain  these  certifications  and 
make  them  available  to  the  Office  of 
Personnel  Management  on  request. 

(3)  Where  no  State  agency  is  respon- 
sible for  local  government  administra- 
tion, local  governments  can  transmit 
all  required  certifications  and  applica- 
tions for  waiver  provided  for  in  these 
regulations  directly  to  the  appropriate 
regional  office  of  the  Office  of  Person- 
nel Management. 

(4)  Certifications  are  to  be  submitted 
by  the  Governor  to  the  Office  of  Per- 
sonnel Management  within  six  months 
of  the  effective  date  of  issuance  of 
these  Standards. 

(5)  Subsequent  certifications  will  be 
submitted  within  90  days  after  they 
have  been  requested,  to  the  appropri- 
ate Office  of  Personnel  Management 
regional  office  or  the  State  agency  re- 
sponsible for  local  administration  for 
the  following  reasons: 

(I)  Upon  change  m  incumbent  chief 
executives; 

(ii)  Upon  initial  application  for  a 
Federal  grant-in-aid  or  eligibility  for 
other  intergovernmental  programs; 

(ill)  Upon  passage  of  significant  new 
personnel  legislation  affecting  a 
State's  merit  system; 

(Iv)  Upon  major  reorganization  or  re- 
structuring of  the  personnel  system  of 
the  Jurisdiction;  or. 

(v)  Upon  determination  that  there 
exist  major  problems  or  apparent  sig- 
nificant departures  from  the  princi- 
ples. 

(6)  A  chief  executive  may  Indicate 
that  grant-aided  or  other  programs 
not  previously  covered  by  these  Stand- 
ards are  not  currently  in  compliance 
with  the  Standards  and  submit  a  spe- 
cific action  plan  and  reasonable  time- 
table for  achieving  compliance  for  ap- 
proval by  the  Office  of  Personnel 
Management  or  State  agency  responsi- 
ble for  compliance. 

(7)  Before  signing  a  certification,  a 
chief  executive  may  request  advice 
and  assistance  from  the  Office  of  Per- 
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sonnel  Management  or  State  agency 
responsible  for  local  administration  in 
order  to  determine  whether  the  agen- 
cies under  the  chief  executive's  Juris- 
diction are  in  compliance  with  the 
Standards.  Such  assistance  and  or  ne- 
gotiations may  continue  beyond  the 
specified  time  requirement  for  the 
chief  executive's  certification.  In  the 
absence  of  such  a  certification,  tempo- 
rary assurance  as  to  compliance  with 
the  Standards  may  be  effected  by: 

(i)  Obtaining  certification  from  the 
heads  of  those  State  and  local  agen- 
cies which  are  required  to  have  merit 
personnel  systems  as  a  condition  of 
Federal  grant-in-aid  or  other  intergov- 
ernmental programs;  or 

(ii)  The  Office  of  Personnel  Manage- 
ment regional  office  or  State  agency 
responsible  for  compliance  may  con- 
duct an  advance  personnel  manage- 
ment evaluation  of  those  agencies  sub- 
ject to  the  Standards. 

§  900.610-2    Waiver  of  Standards  for  local 
government. 

(a)  Requirement  (1)  Chief  execu- 
tives of  local  governments  with  fewer 
than  twenty-five  employees  in  all  ac- 
tivities covered  by  these  Standards 
may  apply  to  the  State  agency  desig- 
nated by  the  Governor  to  supervise 
local  compliance  with  the  Standards 
for  a  waiver  of  the  requirements  in  the 
Standards  on  the  basis  that  compli- 
ance is  impractical.  Normally,  if  any 
State  or  local  merit  system  meeting 
these  Standards  has  Jurisdiction  over 
the  local  programs,  it  will  be  consid- 
ered practical  to  continue  to  apply  the 
Standards  In  those  local  programs.  Ap- 
plications for  waivers  are  subject  to 
approval  by  appropriate  State  grant- 
aided  or  other  age  icies  responsible  for 
local  program  ariministration,  and  if 
endorsed  by  them  must  be  forwarded 
ta  the  appropriate  Office  of  Personnel 
Management  regional  office  for  final 
approval. 

(2)  The  chief  executive  of  a  jurisdic- 
tion which  requests  a  waiver  as  pro- 
vided above  must  certify  that  person- 
nel administration  in  the  grant-aided 
programs  will  be  consistent  with  the 
six  merit  principles  in  the  Intergovern- 
mental Personnel  Act.  Evaluation  of 
local  personnel  administration  in  such 
agencies  will  be  conducted  by  the 
State  agency  supervising  local  compli- 
ance with  the  Standards  and  will  be 
initiated  only  when  a  complaint  has 
been  received  alleging  practices  Incon- 
sistent with  the  merit  principles. 
Where  there  is  no  such  State  agency, 
such  evaluations  will  be  conducted  by 
the  Office  of  Personnel  Management. 
Subsequent  certification  may  be  re- 
quired in  accordance  with  the  provi- 
sions of  §900.610-1. 


§900.610-3    Waiver   of   standards    for   ex- 
perimental or  research  project*. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  at  the  request 
of  the  Governor  or  of  the  Governor's 
deslgnee<s)  on  behalf  of  the  State  or 
its  local  govenmients,  may  waive  for  a 
State  or  local  government  for  up  to  a 
two-year  period,  with  the  possibility  of 
extension,  any  one  or  a  combination  of 
the  provisions  of  these  Standards,  for 
experimental  or  research  projects  de- 
signed to  improve  merit  systems  or 
their  operations.  Upon  completion,  the 
project  will  be  evaluated  to  determine 
whether  its  objectives  have  been 
achieved. 

(2)  Requests  for  such  waivers  should 
be  sent  to  the  appropriate  regional 
office  of  the  Office  of  Personnel  Man- 
agement. Requests  for  waivers  from 
local  Jurisdictions  will  be  submitted  by 
the  local  chief  executives  to  the  State 
agency  desigimted  by  the  Governor  to 
supervise  local  compliance  with  the 
Standards.  Any  recommendation  by 
the  State  for  approval  of  a  waiver 
from  a  local  government  shall  be  sub- 
mitted to  the  appropriate  Office  of 
Personnel  Management  regional  office 
for  approval  before  implementation. 

§  900.610-4     Policy  basis  for  merit  system. 

(a)  Requirement  (1)  Laws,  rules,  reg- 
ulations, policy  statements  and  negoti- 
ated agreements  impacting  on  a  per- 
sonnel system  subject  to  these  Stand- 
ards must  provide  for  a  system  of  per- 
solnnel  administration  based  on  merit. 
This  policy  basis  and  the  administra- 
tion of  the  personnel  system  will  be 
subject  to  review  for  substantial  con- 
formity to  the  Standards. 

(2)  Changes  in  the  policy  basis  will 
be  made  available  promptly  to  the 
Office  of  Personnel  Management  or 
the  State  agency  responsible  for  local 
administration,  as  appropriate,  on  an 
informational  basis  so  that  the  juris- 
diction may  be  advised  regarding  any 
problems  which  could  affect  the  Juris- 
diction's ability  to  Implement  the  cer- 
tification of  the  chief  executive. 

§900.610-.T     Review     of     personnel     oper- 
ations. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  in  coopera- 
tion with  the  appropriate  Federal 
agency,  shall  make  or  arrsuige  for 
onslte  reviews  of  each  State  merit 
system  agency  and  other  affected 
State  agencies  to  determine  compli- 
ance with  the  Standards,  except  that 
reviews  of  the  latter  agencies  by  the 
State  merit  system  agency  or  other  ap- 
propriate organization,  at  the  discre- 
tion of  the  Office  of  Personnel  Man- 
agement may  be  accepted  in  lieu  of 
Office  of  Personnel  Management  re- 
views. 

(2)  The  agency  designated  by  the 
Governor   to   supervise   local   compli- 


ance with  the  Standards,  in  consulta- 
tion with  the  appropriate  regional 
office  of  the  Office  of  Personnel  Man- 
agement, shall  make  or  arrange  for 
onslte  reviews  of  the  operations  of  the 
merit  system  for  and  personnel  pro- 
gram of  each  local  agency  to  deter- 
mine compliance  with  the  Standards 
and  will  take  appropriate  steps  to 
Insure  corrective  action  when  neces- 
sary. 

§  900.610-6    Compliance  and  assistance. 

(a)  Requirement  (1)  The  Office  of 
Personnel  Management,  when  correc- 
tive action  is  required,  will  negotiate 
with  the  appropriate  State  or  local 
agency  to  achieve  compliance  and  will 
coordinate  Its  activities  with  the  ap- 
propriate Federal  agency. 

(2)  The  Office  of  Personnel  Manage- 
ment shall  request  the  appropriate 
Federal  agency  to  render  assistance 
when  required  to  achieve  compliance. 

(3)  The  Office  of  Personnel  Manage- 
ment, when  there  is  a  question  of  sub- 
stantial conformity  with  the  Stand- 
ards after  negotiation  or  the  rendering 
of  necessary  technical  assistance,  shall 
forward  Its  findings  to  the  appropriate 
Federal  agency,  recommending  that 
grant  termination  procedures  or  other 
appropriate  action  be  Initiated,  in  ac- 
cordance with  that  Federal  agency's 
regulations. 

§900.611     Establishing  a  merit  requirement 
or  policy. 

(a)  Requirement  (1)  Federal  agen- 
cies may  adopt,  only  with  prior  ap- 
proval of  the  Office  of  Personnel  Man- 
agement, regulations  that  require  as  a 
condition  for  receiving  Federal  finan- 
cial or  other  assistance  or  otherwise 
participating  in  an  intergovernmental 
program,  that  State  and  local  agencies 
establish  and  maintain  a  persormel 
system  that  conforms  with  a  Federal 
merit  requirement  or  policy.  To  avoid 
Inconsistent  and  conflicting  ap- 
proaches to  State  and  local  govern- 
ments, normally  such  merit  require- 
ments or  policies  should  consist  of  ap- 
plication of  these  Standards  pursuant 
to  Section  208  of  the  Intergovernmen- 
tal Personnel  Act  of  1970  as  amended 
by  Section  602(a)  of  the  Civil  Service 
Reform  Act  of  1978. 

(2)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  State  and  local  agen- 
cies establish  and  maintain  a  person- 
nel system  that  conforms  with  these 
Standards: 

"Methods  of  personnel  administration  will 
t>e  established  and  maintained  in  public 
agencies  administering  the  program  in  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration,  5  CFR 
Part  900  which  Incorporate  the  Intergovern- 
mental Personnel  Act  Merit  Principles  (Pub. 
L.  »l-648  5  2.  84  SUt.  1909).  prescribed  by 
the  Office  of  Personnel  Management  pursu- 
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ant  to  Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended." 

(3)  For  grant  or  other  programs  that 
are  State  supervised  and  locally  ad- 
ministered, Irisert  the  following  tifter 
the  word  "administering"  In  the 
above:  "or  supervising  the  administra- 
tion of." 

(4)  No  variation  from  the  language 
contained  In  paragraphs  (a)  (2)  and  (3) 
of  this  section  may  be  used  without 
approval  by  the  Office  of  Personnel 
Management. 

(5)  The  Office  of  Personnel  Manage- 
ment shall  provide,  within  available 
resources,  consultation  and  technical 
advice  and  assistance  to  State  and 
local  jurisdictions  to  aid  them  In  com- 
plying with  the  Standards.  In  the  ab- 
sence of  available  resources,  the  Office 
of  Personnel  Management  may  pro- 
vide technical  assistance  on  a  reim- 
bursable basis  to  Federal,  State,  and 
local  agencies  administering  programs 
covered  by  these  Standards  to  facili- 
tate compliance  with  the  Standards. 

5900.612-620    [Reserved] 

Appendix  A  to  the  Standards  pgh  a  Merit 
System  of  Personnel  Administration 

Part  I:  The  following  programs  have  a  stat- 
utory requirement  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis: 

Program,  Legitlation,  and  Statutory 
Reference 

Pood  Stamp,  Pood  Stamp  Act  of  1964,  u 
amended;  7  U.S.C.  2020(eK6)(B). 

Drug  Abuse  Prevention,  Drug  Abuse 
Office  and  Treatment  Act  of  1972, 
8  409,  on  March  21,  1972;  21  U.S.C. 
51176(e)(8). 

National  Health  Planning  and  Re- 
sources Development,  Public  Health 
Service  Act  (Title  XV).  as  amended  by 
the  National  Health  Planning  and  Re- 
sources Development  Act  of  1974 
5  1522,  on  January  2.  1975,  42  U.S.C. 
5  300m-l(b>(4KB). 

Medical  Facilities  Assistance  (Construc- 
tion and  Modernization).  Public 
Health  Service  Act  cntle  XVI),  as 
amended  by  the  National  Health  Plan- 
ning and  Resources  Development  Act 
of  1974,  5  1603,  on  January  2,  1975;  42 
UAC.  5  300o-2(b). 

Old-Age  Assistance*.  Social  Security  Act 
(Title  I),  as  amended  by  the  Social  Se- 
curity Act  Amendments  of  1939,  5  101, 
on  August  10,  1939;  42  DJS.C. 
5  302(a)(5HA). 

Employment  Security  (Unemployment 
Insurance  and  Employment  Service), 
Social  Security  Act  cntle  III),  as 
amended  by  the  Social  Security  Act 
Amendments  of  1939,  5  301,  on  August 
10,  1939,  and  the  Wagner-Peyser  Act, 
as  amended  by  Public  Law  81-775,  5  2, 
on  September  8,  1950;  42  U.S.C. 
5  503(a)(  1)  and  29  U.S.C.  5  49d(b). 

Aid  to  Families  with  Dependent  Chil- 
dren   (APDC),    Social    Security    Act 


'Pub.  L.  92-603  repealed  "ntles  I,  X.  XIV. 
and  XVI  of  the  Social  Security  Act.  effec- 
tive January  1,  1974.  except  that  "such 
repeal  does  not  apply  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands." 


(Title  rV-A),  as  amended  by  the  Social 
Security    Act    Amendments    of    1939, 
5401,  on  August   10,   1939;  42  U.S.C 
5602(a)(5). 
Maternal   and   Child   Health   Services/ 
Crippled  Children  Services,  Social  Se- 
curity Act  (TiUe  V),  as  amended  by 
the  Social  Security  Act  Amendments 
of  1939,  5503,  on  August  10.  1939;  42 
U.S.C.  5  705(a)(3)(A). 
Aid  to  the  Blind*.  Social  Security  Act 
(Title  X),  as  amended  by  the  Social 
Security    Act    Amendments    of    1939, 
5  701,  on  August   10,   1939;  42  U.S.C. 
5  1202(a)(S)(A). 
Aid  to  the  Permanently  and  Totally  Dis- 
abled*,   Social    Security    Act    (Title 
XrV).  as  amended  by  the  Social  Secu- 
rity Act  Amendments  of  1950,  5  1402, 
on     August     28,      1950,     42     U.S.C. 
5  1352(a)(5)(A). 
Aid  to  the  Aged,  Blind   or  Disabled*, 
Social   Security   Act   (Title   XVI),   as 
amended     by     the     Public     Welfare 
Amendments  of  1962,  5  1602.  on  July 
25,  1962;  42  U.S.C.  5  1382(a)(5KA). 
Medical    Assistance    (Medicaid),    Social 
Security  Act  (Title  XIX).  as  amended 
by  the  Social  Security  Amendments  of 
1965,  5  1902.  on  July  30,  1965;  42  U.S.C. 
5  1396a(a)(4XA). 
Grants   to   SUtes   for   Social   Services. 
Social   Security   Act   (Title   XX).   as 
amended     by     the     Social     Services 
Amendments  of  1874,  5  2003,  on  Janu- 
ary 4,  1975;  42  U.S.C.  5  1397b(dKl)(D). 
Comprehensive  Mental  Health  Services 
(Services  and  Facilities),  Community 
Mental  Health  Centers  Act  (Title  II), 
as  amended  by  the  Community  Mental 
Health  Centers  Amendments  of  1975, 
5  303,    on    July    29,    1975;    42    \3S.C. 
5  2689t(a)(l)(D). 
State    and    Community    Programs    on 
Aging      (Older     Americans),      Older 
Americans  Act  of  1965  (Title  III),  as 
amended  by  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978, 
5  307  on  "October  18,  1978;  42  UJ3.C. 
3027(a)(4). 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism   Prevention,    Treatment,    and 
Rehabilitation,    Ck)mprehenslve   Alco- 
hol Abuse  and  Alcoholism  I»revention, 
Treatment,  and  RehabiUUtlon  Act  of 
1970  (Title  lU),  5303,  on  December  31, 
1970;  42  UJS.C.  54573(a)(5). 
Civil  Defense  Personnel  and  Administra- 
tive Expenses,   Civil  Defense  Act  of 
1950  (Title  II),  as  amended  by  Public 
Law  94-361,  5  804,  on  July  14.  1976;  80 
U.S.C.  App.  2286(aK4). 
Part  II:  The  following  programs  have  a  reg- 
ulatory requirement  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis 

Proffram,  Legislation,  and  Regulatory 
Reference 

Occupational  Safety  and  Health  Stand- 
ards, Wmiams-Stelger  Occupational 
Safety  and  Health  Act  of  1970;  29  CFR 
5  1902.3(h). 

Occupational  Safety  and  Health  Statis- 
tics, Wllllams-Stelger  Occupational 
Safety  and  Health  Act  of  1070;  BLS 
Grant  Application  Kit.  May  1.  1973. 
Supplemental  Assurance  No.  15A 

Child  Welfare  Services,  Social  Security 
Act  cntle  rV-B),  especIaUy  as  amend- 
ed by  the  Social  Seciulty  Amendments 


of  1967,  on  January  2.  1968;  45  CVn 
5  220.49(c). 
Developmental  Disabilities  Services  and 
Facilities    Construction.    Developmen- 
tal Disabilities  Services  and  Facilities 
Construction  Act,  as  amended  by  Pub. 
L.   95-602,   on  November  6,    1978.  45 
CFR  1386.21. 
Part  III:  The  following  programs  have  a 
personnel  requirement  which  may  be  met 
by  a  merit  system  which  conforms  to  the 
Standards  for  a  Merit  System  of  Person- 
nel Administration: 

Program,  Legislation,  and  Reference 

Comprehensive  Employment  and  Train- 
ing Act,  Comprehensive  Employment 
and  Training  Act  of  1973;  29  CFR 
5  98.14(a). 

Vocational  Rehabilitation  Services,  Re- 
habilitation Act  of  1973  cntles  I),  as 
amended;  45  CFR  {  1361.15(b). 

Disability  Determination  Services, 
Social  Security  Act  (Title  II  and  XVI). 
as  amended;  SSA  Disability  Insurance 
State  Manual.  Part  rv.  5  425.1. 

Health  Insurance  for  the  Aged  (Medi- 
care), Social  Security  Act  cntle 
XVIII),  especially  as  amended  by  the 
Health  Insurance  lor  the  Aged  Act,  on 
July  30,  1965;  SSA  SUte  Operations 
Manual,  Part  IV,  5  4510(a). 

Appendix  B  to  the  Standards  por  a  Merit 
System  or  Personnel  Administration 

ITNIPORM  GUIDELINES  ON  CMPLOTXE  SKLECTIOH 
PROCEDURES  (197S) 

Note.— These  guidelines  are  issued  Jointly 
by  four  agencies  as  follows:  Civil  Service 
Commission,  Department  of  Justice.  Ekjual 
Employment  Opportunity  Commission,  De- 
partment of  Labor. 

For  official  citation  see  section  18  of  these 
guidelines. 
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18.  CMtatlons 

General  Principles 

Section  1.  Statement  of  purpose.— A. 
Need  for  uniformitv— Issuing  agencies. 
The  Federal  Government's  need  for  a 
uniform  set  of  principles  on  the  ques- 
tion of  the  use  of  tests  and  other  selec- 
tion procedures  has  long  been  recog- 
nized. The  Equal  Elmployment  Oppor- 
tunity Commission,  the  Civil  Service 
Commission,  the  Department  of 
Labor,  and  the  Department  of  Justice 
Jointly  have  adopted  these  uniform 
guidelines  to  meet  that  need,  and  to 
apply  the  same  principles  to  the  Fed- 
eral Government  as  are  applied  to 
other  employers. 

B.  Purpose  of  guidelines.  These 
guidelines  incorporate  a  single  set  of 
principles  which  are  designed  to  assist 
employers.  labor  organizations,  em- 
ployment agencies,  and  licensing  and 
certification  boards  to  comply  with  re- 
quirements of  Federal  law  prohibiting 
employment  practices  which  discrimi- 
nate on  grounds  of  race,  color,  reli- 
gion, sex.  and  national  origin.  They 
are  designed  to  provide  a  framework 
for  determining  the  proper  use  of  tests 
smd  other  selection  prtxiedures.  These 
guidelines  do  not  require  a  user  to  con- 
duct validity  studies  of  selection  proce- 
dures where  no  adverse  impact  results. 
However,  all  users  are  encouraged  to 
use  selection  procedures  which  are 
valid,  especially  users  operating  under 
merit  principles. 

C.  Relation  to  prior  guidelines. 
These  guidelines  are  based  upon  and 
supersede  previously  issued  guidelines 
on  employee  selection  procedures. 
These  guidelines  have  been  built  upon 
court  decisions,  the  previously  issued 
guidelines  of  the   agencies,   and   the 


practical  experience  of  the  agencies,  as 
well  as  the  standards  of  the  psycho- 
logical profession.  These  guidelines 
are  intended  to  be  consistent  with  ex- 
isting law. 

Sec.  2.  Scope.— A.  Application  of 
guidelines.  These  guidelines  will  be  ap- 
plied by  the  Equal  Employment  Op- 
portunity Commission  in  the  enforce- 
ment of  title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended  by  the  Eciual 
Employment  Opportunity  Act  of  1972 
(hereinafter  "Title  VII");  by  the  De- 
partment of  Labor,  and  the  contract 
compliance  agencies  until  the  transfer 
of  authority  contemplated  by  the 
President's  Reorganization  Plan  No.  1 
of  1978.  In  the  administration  and  en- 
forcement of  Executive  Order  11246, 
as  amended  by  Executive  Order  11375 
(hereinafter  "Executive  Order 
11246  ");  by  the  Civil  Service  Commis- 
sion and  other  Federal  agencies  sub- 
ject to  section  717  of  Title  VII;  by  the 
Civil  Service  Commission  in  exercising 
Its  responsibilities  toward  State  and 
local  governments  under  section 
208(b)(1)  of  the  Intergovemmental- 
Persormel  Act;  by  the  Department  of 
Justice  in  exercising  Its  responsibilities 
tinder  Federal  law;  by  the  Office  of 
Revenue  Sharing  of  the  Department 
of  the  Treasury  imder  the  State  and 
Local  Fiscal  Assistane  Act  of  1972,  as 
amended;  and  by  any  other  Federal 
agency  which  awiopts  them. 

B.  Employment  decisions.  These 
guidelines  apply  to  tests  and  other  se- 
lection procedures  which  are  used  as  a 
basis  for  any  employment  decision. 
Employment  decisions  include  but  are 
not  limited  to  hiring,  promotion,  de- 
motion, membership  (for  example,  in  a 
labor  organization),  referral,  reten- 
tion, and  licensing  and  certification,  to 
the  extent  that  licensing  and  certifica- 
tion may  be  covered  by  Federal  equal 
employment  opportunity  law.  Other 
selection  decisions,  such  as  selection 
for  training  or  transfer,  may  also  be 
considered  employment  decisions  if 
they  lead  to  any  of  the  decisions  listed 
above. 

C.  Selection  procedures.  These  guide- 
lines apply  only  to  selection  proce- 
dures which  are  used  as  a  basis  for 
making  employment  decisions.  For  ex- 
ample, the  use  of  recruiting  proce- 
dures designed  to  attract  members  of  a 
particular  race.  sex.  or  ethnic  group, 
which  were  previously  denied  employ- 
ment opportunities  or  which  are  cur- 
rently underutilized,  may  be  necessary 
to  bring  an  employer  into  compliance 
with  Federal  law,  and  is  frequently  an 
essential  element  of  any  effective  af- 
firmative action  program;  but  recruit- 
ment practices  are  not  considered  by 
these  guidelines  to  be  selection  proce- 
dures. Similarly,  these  guidelines  do 
not  pertain  to  the  question  of  the  law- 
fulness of  a  seniority  system  within 
the  meaning  of  section  703(h).  Execu- 
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tlve  Order  11246  or  other  provisions  of 
Federal  law  or  regulation,  except  to 
the  extent  that  such  systems  utilize 
selection  procedures  to  determine 
qualifications  or  abilities  to  perform 
the  job.  Nothing  in  these  guidelines  is 
Intended  or  should  be  Interpreted  as 
discouraging  the  use  of  a  selection  pro- 
cedure for  the  purpose  of  determining 
qualifications  or  for  the  purpose  of  se- 
lection on  the  basis  of  relative  qualifi- 
cations, if  the  selection  procedure  had 
been  validated  in  accord  with  these 
guidelines  for  each  such  purpose  for 
which  it  is  to  be  used. 

D.  Limitations.  These  guidelines 
apply  only  to  persons  subject  to  Title 
VII.  Executive  Order  11246,  or  other 
equal  employment  opportunity  re- 
quirements of  Federal  law.  These 
guidelines  do  not  apply  to  responsibil- 
ities under  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended, 
not  to  discriminate  on  the  basis  of  age, 
or  imder  sections  501,  503,  and  504  of 
the  Rehabilitation  Act  of  1973,  not  to 
discriminate  on  the  basis  of  handicap. 

E.  Indian  preference  not  ajfected. 
These  guidelines  do  not  restrict  any 
obligation  imposed  or  right  granted  by 
Federal  law  to  users  to  extend  a  pref- 
erence in  employment  to  Indians 
living  on  or  near  an  Indian  reservation 
In  cormection  with  employment  oppor- 
tunities on  or  near  an  Indian  reserva- 
tion. 

Sec.  3.  Discrimination  defined:  Rela- 
tionship between  v^e  of  selection  pro- 
cedures and  discrimination.— A..  Pro- 
cedure having  adverse  impact  consti- 
tutes discrimination  unless  justified. 
The  use  of  any  selection  pr(x:edure 
which  has  an  adverse  impact  on  the 
hiring,  promotion,  or  other  employ- 
ment or  membership  opportunities  of 
members  of  any  race,  sex,  or  ethnic 
group  will  be  considered  to  be  discrimi- 
natory and  inconsistent  with  these 
guidelines,  unless  the  procedure  has 
been  validated  In  accordance  with 
these  guidelines,  or  the  provisions  of 
section  6  below  are  satisfied. 

B.  Consideration  of  suitable  alterna- 
tive selection  procedures.  Where  two 
or  more  selection  procedures  are  avail- 
able which  serve  the  user's  legitimate 
interest  In  efficient  and  trustworthy 
workmanship,  and  which  are  substan- 
tially equally  valid  for  a  given  pur- 
pose, the  user  should  use  the  proce- 
dure which  has  been  demonstrated  to 
have  the  lesser  adverse  Impact.  Ac- 
cordingly, whenever  a  validity  study  is 
called  for  by  these  guidelines,  the  user 
should  include,  as  a  part  of  the  valid- 
ity study,  an  investigation  of  suitable 
alternative  selection  procedures  and 
suitable  alternative  methods  of  using 
the  selection  procedure  which  have  as 
little  adverse  impact  as  possible,  to  de- 
termine the  appropriateness  of  using 
or  validating  them  in  accord  with 
these  guidelines.  If  a  user  has  made  a 
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reasonable  effort  to  become  aware  of 
such  alternative  procedures  and  valid- 
ity has  been  demonstrated  in  accord 
with  these  guidelines,  the  use  of  the 
test  or  other  selection  procedure  may 
continue  imtll  such  time  as  It  should 
reasonably  be  reviewed  for  currency. 
Whenever  the  user  is  shown  an  alter- 
native selection  procedure  with  evi- 
dence of  less  adverse  impact  and  sub- 
stantial evidence  of  validity  for  the 
same  job  in  similar  circumstantses,  the 
user  should  Investigate  It  to  determine 
the  appropriateness  of  using  or  vali- 
dating it  In  Eu^cord  with  these  guide- 
lines. This  subsection  Is  not  intended 
to  preclude  the  combination  of  proce- 
dures Into  a  significantly  more  valid 
procedure.  If  the  use  of  such  a  combi- 
nation has  been  shown  to  be  In  compli- 
ance with  the  guidelines. 

Sec.  4.  Information  on  impact— A. 
Records  concerning  impact  Each  user 
should  maintain  and  have  available 
for  Inspection  records  or  other  Infor- 
mation which  will  disclose  the  Impact 
which  its  tests  and  other  selection  pro- 
cedures have  upon  employment  opp>or- 
tunlties  of  persons  by  identifiable  race, 
sex.  or  ethnic  group  as  set  forth  in 
subparagraph  B  below  In  order  to  de- 
termine compliance  with  these  guide- 
lines. Where  there  are  large  numbers 
of  applicants  and  pr(x;edures  are  ad- 
ministered frequently,  such  Informa- 
tion may  be  retained  on  a  sample 
basis,  provided  that  the  sample  is  ap- 
propriate in  terms  of  the  applicant 
population  and  adequate  In  size. 

B.  Applicable  race,  sex,  and  ethnic 
groups  for  recordkeeping.  The  records 
called  for  by  this  section  are  to  be 
maintained  by  sex.  and  the  following 
races  and  ethnic  groups:  Blacks  (Ne- 
groes), American  Indians  (including 
Alaskan  Natives),  Asians  (Including 
Pacific  Islanders),  Hispanic  (Including 
persons  of  Mexican,  Puerto  Rican, 
Cuban,  Central  or  South  American,  or 
other  Spanish  origin  or  culture  regard- 
less of  race),  whites  (Caucasians)  other 
than  Hispanic,  and  totals.  The  race, 
sex,  and  ethnic  classifications  called 
for  by  this  section  are  consistent  with 
the  Equal  Employment  Opportunity 
Standard  Form  100,  Employer  Infor- 
mation Report  EIEO-1  series  of  re- 
ports. The  user  should  adopt  safe- 
guards to  Insure  that  the  records  re- 
quired by  this  paragraph  are  used  for 
appropriate  purposes  such  as  deter- 
mining adverse  Impact,  or  (where  re- 
quired) for  developing  and  monitoring 
affirmative  action  programs,  sind  that 
such  records  are  not  used  Improperly. 
See  sections  4E  and  17(4),  t)elow. 

C.  Evaluation  of  selection  rates.  The 
"bottom  line."  If  the  Information 
called  for  by  sections  4A  and  B  at>ove 
shows  that  the  total  selection  process 
for  a  job  has  an  adverse  impact,  the 
Individual  components  of  the  selection 
process  should  be  evaluated  for  ad- 
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verse  impact.  If  this  Information 
shows  that  the  total  selection  process 
does  not  have  an  adverse  impact,  the 
Federal  enforcement  agencies,  in  the 
exercise  of  their  administrative  and 
prosecutorial  discretion,  in  usual  cir- 
cumstances, will  not  expect  a  user  to 
evaluate  the  individual  components 
for  adverse  Impact,  or  to  validate  such 
Individual  components,  and  will  not 
take  enforcement  action  based  upon 
adverse  Impact  of  any  component  of 
that  process,  including  the  separate 
parts  of  a  multipart  selection  proce- 
dure or  any  separate  procedure  that  is 
used  as  an  alternative  method  of  selec- 
tion. However,  in  the  following  circum- 
stances the  Federal  enforcement  agen- 
cies will  expect  a  user  to  evaluate  the 
individual  components  for  adverse 
impact  and  may.  where  appropriate, 
take  enforcement  action  with  respect 
to  the  individual  components:  (1) 
where  the  selection  procedure  is  a  sig- 
nificant factor  in  the  continuation  of 
patterns  of  assignments  of  incumbent 
employees  caused  by  prior  discrimina- 
tory employment  practices.  (2)  where 
the  weight  of  court  decisions  or  ad- 
ministrative interpretations  hold  that 
a  specific  procedure  (such  as  height  or 
weight  requirements  or  no-arrest  rec- 
ords) is  not  job  related  in  the  same  or 
similar  circumstances.  In  unusual  cir- 
cumstances, other  than  those  listed  in 
(1)  and  (2)  above,  the  Federal  enforce- 
ment agencies  may  request  a  user  to 
evaluate  the  individual  components 
for  adverse  impact  and  may.  where  ap- 
propriate, take  enforcement  action 
with  respect  to  the  individual  compo- 
nent. 

D.  Adverse  impact  and  the  "four- 
fifths  rule. "  A  selection  rate  for  any 
race,  sex,  or  ethnic  group  which  is  less 
than  four-fifths  (%)  (or  eighty  per- 
cent) of  the  rate  for  the  group  with 
the  highest  rate  will  generally  be  re- 
garded by  the  Federal  enforcement 
agencies  as  evidence  of  adverse  impact, 
while  a  greater  than  four-fifths  rate 
will  generally  not  be  regarded  by  Fed- 
eral enforcement  agencies  as  evidence 
of  adverse  impact.  Smaller  differences 
in  selection  rate  may  nevertheless  con- 
stitute adverse  impact,  where  they  are 
significant  in  both  statistical  and  prac- 
tical terms  or  where  a  user's  actions 
have  discouraged  applicants  dispropor- 
tionately on  grounds  of  race,  sex,  or 
ethnic  group.  Greater  differences  in 
selection  rate  may  not  constitute  ad- 
verse impact  where  the  differences  are 
based  on  small  numbers  and  are  not 
statistically  significant,  or  where  spe- 
cial recruiting  or  other  programs  cause 
the  pool  of  minority  or  female  candi- 
dates to  be  atypical  of  the  normal  pool 
of  applicants  from  that  group.  Where 
the  user's  evidence  concerning  the 
impact  of  a  selection  procedure  Indi- 
cates adverse  impact  but  is  based  upon 
numbers  which  are  too  small  to  be  re- 
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liable,  evidence  concerning  the  impact 
of  the  procedure  over  a  longer  period 
of  time  and/or  evidence  concerning 
the  impact  which  the  selection  proce- 
dure had  when  used  in  the  same 
manner  in  similar  circumstances  else- 
where may  be  considered  in  determin- 
ing adverse  impact.  Where  the  user 
has  not  maintained  data  on  adverse 
impact  as  required  by  the  documenta- 
tion section  of  applicable  gruidelines, 
the  Federal  enforcement  agencies  may 
draw  an  inference  of  adverse  impact  of 
the  selection  process  from  the  failure 
of  the  user  to  maintain  such  data,  if 
the  user  has  an  underutilization  of  a 
group  in  the  Job  category,  as  compared 
to  the  group's  representation  in  the 
relevant  labor  market  or,  in  the  case 
of  jobs  filled  from  within,  the  applica- 
ble work  force. 

E.  Consideration  of  user's  equal  em- 
ployment  opportunity  posture.  In  car- 
rying out  their  obligations,  the  Feder- 
al enforcement  agencies  will  consider 
the  general  posture  of  the  user  with 
respect  to  equal  employment  opportu- 
nity for  the  job  or  group  of  jobs  in 
question.  Where  a  user  has  adopted  an 
affirmative  action  program,  the  Feder- 
al enforcement  agencies  will  consider 
the  provisions  of  that  program,  includ- 
ing the  goals  and  timetables  which  the 
user  has  adopted  and  the  progress 
which  the  user  has  made  in  carrying 
out  that  program  and  in  meeting  the 
goals  and  timetables.  While  such  af- 
firmative action  programs  may  in 
design  and  execution  be  race,  color, 
sex,  or  ethnic  conscious,  selection  pro- 
cedures under  such  programs  should 
be  based  upon  the  ability  or  relative 
ability  to  do  the  work. 

Sec.  5.  General  standards  for  valid- 
ity studies.— A.  Acceptable  types  of  va- 
lidity studies.  For  the  purposes  of  sat- 
isfying these  guidelines,  users  may 
rely  upon  criterion-related  validity 
studies,  content  validity  studies  or  con- 
struct validity  studies,  in  accordance 
with  the  standards  set  forth  in  the 
technical  standards  of  these  guide- 
lines, section  14  below.  New  strategies 
for  showing  the  validity  of  selection 
procedures  will  be  evaluated  as  they 
become  accepted  by  the  psychological 
profession. 

B.  Criterion-related,  content,  and 
construct  vaJidity.  Evidence  of  the  va- 
lidity of  a  test  or  other  selection  proce- 
dure by  a  criterion-related  validity 
study  should  consist  of  empirical  data 
demonstrating  that  the  selection  pro- 
cedure is  predictive  of  or  significantly 
correlated  with  important  elements  of 
job  performance.  See  section  14B 
below.  Evidence  of  the  validity  of  a 
test  or  other  selection  procedure  by  a 
content  validity  study  should  consist 
of  data  showing  that  the  content  of 
the  selection  procedure  is  representa- 
tive of  important  aspects  of  perform- 
ance on  the  job  for  which  the  candi- 


dates are  to  be  evaluated.  See  section 
14C  below.  Evidence  of  the  validity  of 
a  test  or  other  selection  procedure 
through  a  construct  validity  study 
should  consist  of  data  showing  that 
the  procedure  measures  the  degree  to 
which  candidates  have  identifiable 
characteristics  which  have  been  deter- 
mined to  be  Important  In  successful 
performance  In  the  job  for  which  the 
candidates  are  to  be  evaluated.  See 
section  14D  below. 

C.  Guidelines  are  consistent  with 
professional  standards.  The  provisions 
of  these  guidelines  relating  to  valida- 
tion of  selection  procedures  are  in- 
tended to  be  consistent  with  generally 
accepted  professional  standards  for 
evaluating  standardized  tests  and 
other  selection  procedures,  such  as 
those  described  In  the  Standards  for 
Educational  and  Psychological  Tests 
prepared  by  a  joint  committee  of  the 
American  Psychological  Association, 
the  American  Educational  Research 
Association,  and  the  National  Council 
on  Measurement  in  Education  (Ameri- 
can Psychological  Association,  Wash- 
ington, D.C.,  1974)  (hereinafter 
"A.P.A.  Standards")  and  standard 
textbooks  and  journals  In  the  field  of 
personnel  selection. 

D.  Need  for  documentation  of  valid- 
ity. For  any  selection  procedure  which 
is  part  of  a  selection  process  which  has 
an  adverse  Impact  and  which  selection 
procedure  has  an  adverse  Impact,  each 
user  should  maintain  and  have  availa- 
ble such  documentation  as  Is  described 
in  section  15  below. 

E.  Accuracy  and  standardization. 
Validity  studies  should  be  carried  out 
under  conditions  which  assure  Insofar 
as  possible  the  adequacy  and  accuracy 
of  the  research  and  the  report.  Selec- 
tion procedures  should  be  adminis- 
tered and  scored  under  standardized 
conditions. 

F.  Caution  against  selection  on  ba^is 
of  knowledges,  skills,  or  ability  learned 
in  brief  orientation  period.  In  general, 
users  should  avoid  making  employ- 
ment decisions  on  the  basis  of  meas- 
ures of  knowledges,  skills,  or  abilities 
which  are  normally  learned  In  a  brief 
orientation  period,  and  which  have  an 
awlverse  impact. 

G.  Method  of  use  of  selection  proce- 
dures. The  evidence  of  both  the  valid- 
ity and  utility  of  a  selection  procedure 
should  support  the  method  the  user 
chooses  for  operational  use  of  the  pro- 
cedure, If  that  method  of  use  has  a 
greater  adverse  impact  than  another 
method  of  use.  Evidence  which  may  be 
sufficient  to  support  the  use  of  a  selec- 
tion procedure  on  a  pass/fall  (screen- 
ing) basis  may  be  irisufflclent  to  sup- 
port the  use  of  the  same  procedure  on 
a  ranking  basis  under  these  guidelines. 
Thus,  If  a  user  decides  to  use  a  selec- 
tion procedure  on  a  ranking  basis,  and 
that  method  of  use  has  a  greater  ad- 


verse impact  than  use  on  an  appropri- 
ate pass/fall  basis  (see  section  5H 
below),  the  user  should  have  sufficient 
evidence  of  validity  and  utility  to  sup- 
port the  use  on  a  ranking  basis.  See 
sections  3B,  14B  (5)  and  (6),  and  14C 
(8)  and  (9). 
H.  Cutoff  scores.  Where  cutoff  scores 
_  are  used,  they  should  normaUy  be  set 
so  as  to  be  reasonable  and  consistent 
with  normal  expectations  of  accept- 
able proficiency  within  the  work  force. 
Where  applicants  are  ranked  on  the 
basis  of  properly  validated  selection 
procedures  and  those  applicants  scor- 
ing below  a  higher  cutoff  score  than 
appropriate  in  light  of  such  expecta- 
tions have  little  or  no  chance  of  being 
selected  for  employment,  the  higher 
cutoff  score  may  be  appropriate,  but 
the  degree  of  adverse  impact  should  be 
considered. 

I.  Use  of  selection  procedures  for 
higher  level  jobs.  If  job  progression 
structures  are  so  established  that  em- 
ployees will  probably,  within  a  reason- 
able period  of  time  and  in  a  majority 
of  cases,  progress  to  a  higher  level.  It 
may  be  considered  that  the  applicants 
are  being  evaluated  for  a  job  or  jobs  at 
the  higher  level.  However,  where  job 
progression  Is  not  so  nearly  automatic, 
or  the  time  span  is  such  that  higher 
level  jobs  or  employees'  potential  may 
be  expected  to  change  in  significant 
ways,  it  should  be  considered  that  ap- 
plicants are  being  evaluated  for  a  job 
at  or  near  the  entry  level.  A  "reason- 
able period  of  time"  will  vary  for  dif- 
ferent jobs  and  emploj^nent  situations 
but  will  seldom  be  more  than  5  years. 
Use  of  selection  procedures  to  evaluate 
applicants  for  a  higher  level  job  would 
not  be  appropriate: 

(1)  If  the  majority  of  those  remain- 
ing employed  do  not  progress  to  the 
higher  level  job; 

(2)  If  there  Is  a  reason  to  doubt  that 
the  higher  level  job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period;  or 

(3)  If  the  selection  procedures  meas- 
ure knowledges,  skills,  or  abilities  re- 
quired for  advancement  which  would 
be  expected  to  develop  principally 
from  the  training  or  experience  on  the 
Job. 

J.  Interim  use  of  selection  proce- 
dures. Users  may  continue  the  use  of  a 
selection  procedure  which  Is  not  at  the 
moment  fully  supported  by  the  re- 
quired evidence  of  validity,  provided: 
(1)  The  user  has  available  substantial 
evidence  of  validity,  and  (2)  the  user 
has  In  progress,  when  technically  fea- 
sible, a  study  which  is  designed  to  pro- 
duce the  additional  evidence  required 
by  these  guidelines  within  a  reason- 
able time.  If  such  a  study  Is  not  tech- 
nically feasible,  see  section  6B.  If  the 
study  does  not  demonstrate  validity, 
this  provision  of  these  guidelines  for 
Interim  use  shall  not  constitute  a  de- 
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fense  in  any  action,  nor  shall  it  relieve 
the  user  of  any  obligations  arising 
under  Federal  law. 

K.  Review  of  validity  studies  for  cur- 
rency. Whenever  validity  has  been 
shown  In  accord  with  these  guidelines 
for  the  use  of  a  particular  selection 
procedure  for  a  Job  or  group  of  Jobs, 
additional  studies  need  not  be  per- 
formed until  such  time  as  the  validity 
study  Is  subject  to  review  as  provided 
in  section  3B  above.  There  are  no  ab- 
solutes In  the  area  of  determining  the 
currency  of  a  validity  study.  All  cir- 
cumstances concerning  the  study,  in- 
cluding the  validation  strategy  used, 
and  changes  in  the  relevant  labor 
market  and  the  Job  should  be  consid- 
ered in  the  determination  of  when  a 
validity  study  is  outdated. 

Sec.  6.  Use  of  selection  procedures 
which  have  not  been  validated.— A. 
Use  of  alternate  selection  procedures 
to  eliminate  adverse  impact  A  user 
may  choose  to  utilize  alternative  selec- 
tion procedures  in  order  to  eliminate 
adverse  impact  or  as  part  of  an  affirm- 
ative action  program.  See  section  13 
below.  Such  alternative  procedures 
should  eliminate  the  adverse  impact  in 
the  total  selection  process,  should  be 
lawful  and  should  be  as  job  related  as 
possible. 

B.  W?iere  validity  studies  cannot  or 
need  not  be  performed.  There  are  cir- 
cumstances in  which  a  user  cannot  or 
need  not  utilize  the  validation  tech- 
niques contemplated  by  these  guide- 
lines. In  such  circumstances,  the  user 
should  utilize  selection  procedures 
which  are  as  job  related  as  possible 
and  which  will  minimize  or  eliminate 
adverse  impact,  as  set  forth  below. 

(1)  Where  informal  or  unscored  pro- 
cedures are  used.  When  an  infomia!  or 
unscored  selection  procedure  which 
has  an  adverse  Impact  is  utilized,  the 
user  should  eliminate  the  adverse 
Impact,  or  modify  the  procedure  to 
one  which  is  a  formal,  scored  or  quan- 
tified measure  or  combination  of 
measures  and  then  validate  the  proce- 
dure in  accord  with  these  guidelines, 
or  otherwise  Justify  continued  use  of 
the  procedure  in  accord  with  Federal 
law. 

(2)  Where  formal  and  scored  proce- 
dures are  used.  When  a  formal  and 
scored  selection  procedure  is  used 
which  has  an  adverse  impact,  the  vali- 
dation techniques  contemplated  by 
these  guidelines  usually  should  be  fol- 
lowed if  technically  feasible.  Where 
the  user  cannot  or  need  not  follow  the 
validation  techniques  anticipated  by 
these  guidelines,  the  user  should 
either  modify  the  procedure  to  elimi- 
nate adverse  impact  or  otherwise  Justi- 
fy continued  use  of  the  procedure  in 
accord  with  Federal  law. 

Sec.  7.  Use  of  other  validity  stud- 
ies.—A.  Validity  studies  not  conducted 
by  the  user.  Users  may.  under  certain 
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circumstances,  support  the  use  of  se- 
lection procedures  by  validity  studies 
conducted  by  other  users  or  conducted 
by  test  publishers  or  distributors  and 
described  In  test  manuals.  While  pub- 
lishers of  selection  procedures  have  a 
professional  obligation  to  provide  evi- 
dence of  validity  which  meets  general- 
ly accepted  professional  standards  (see 
section  5C  above),  users  are  cautioned 
that  they  are  responsible  for  compli- 
ance with  these  guidelines.  According- 
ly, users  seeking  to  obtain  selection 
procedures  from  publishers  and  (fls- 
tributors  should  be  careful  to  deter- 
mine that.  In  the  event  the  user  be- 
comes subject  to  the  validity  require- 
ments of  these  guidelines,  the  neces- 
sary Information  to  support  validity 
has  been  determined  and  will  be  made 
available  to  the  user. 

B.  Use  of  criterion-related  validity 
evidence  from  other  sources.  Criterion- 
related  validity  studies  conducted  by 
one  test  user,  or  described  In  test  man- 
uals and  the  professional  literature, 
will  be  considered  acceptable  for  use 
by  another  user  when  the  following 
requirements  are  met: 

(1)  Validity  evidence.  Evidence  from 
the  available  studies  meeting  the 
standards  of  section  14B  below  clearly 
demonstrates  that  the  selection  proce- 
dure is  valid; 

(2)  Job  similarity.  The  incimibents 
In  the  user's  Job  and  the  incumbents 
in  the  Job  or  group  of  Jobs  on  which 
the  validity  study  was  conducted  per- 
form substantially  the  same  major 
work  behaviors,  as  shown  by  appropri- 
ate Job  analyses  both  on  the  Job  or 
group  of  Jobs  on  which  the  validity 
study  was  performed  and  on  the  Job 
for  which  the  selection  procedure  is  to 
be  used;  and 

(3)  Faimfiss  exndence.  The  studies  in- 
clude a  study  of  test  fairness  for  each 
race,  sex,  and  ethnic  group  which  con- 
stitutes a  significant  factor  in  the  bor- 
rowing user's  relevant  labor  market 
for  the  Job  or  Jobs  in  question.  If  the 
studies  under  consideration  satisfy  (1) 
and  (2)  above  but  do  not  contain  an  in- 
vestigation of  test  fairness,  and  it  is 
not  technically  feasible  for  the  bor- 
rowing user  to  conduct  an  internal 
study  of  test  fairness,  the  borrowing 
user  may  utilize  the  study  until  stud- 
ies conducted  elsewhere  meeting  the 
requirements  of  these  guidelines  show 
test  unfairness,  or  until  such  time  as  it 
becomes  technically  feasible  to  con- 
duct an  internal  study  of  test  fairness 
and  the  results  of  that  study  can  be 
acted  upon.  Users  obtaining  selection 
procedures  from  publishers  should 
consider,  as  one  factor  in  the  decision 
to  purchase  a  particular  selection  pro- 
cedure, the  availability  of  evidence 
concerning  test  fairness. 

C.  Validity  evidence  from  multiunit 
study.  If  validity  evidence  from  a 
study  covering  more   than  one   unit 
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within  an  organization  satisfies  the  re- 
quirements of  section  14B  below,  evi- 
dence of  validity  specific  to  each  unit 
will  not  be  required  unless  there  are 
variables  which  are  likely  to  affect  va- 
lidity significantly. 

D.  Other  sisrnificant  variables.  If 
there  are  variables  In  the  other  studies 
which  are  likely  to  affect  validity  sig- 
nificantly, the  user  may  not  rely  upon 
such  studies,  but  will  be  expected 
either  to  conduct  an  Internal  validity 
study  or  to  comply  with  section  6 
above. 

Sec.  8.  Cooperative  studies.— A.  En- 
couragement of  cooperative  studies. 
The  agencies  Issuing  these  guidelines 
encourage  employers,  labor  organiza- 
tions, and  employment  agencies  to  co- 
operate In  research,  development, 
search  for  lawful  alternatives,  and  va- 
lidity studies  in  order  to  achieve  proce- 
dures which  are  consistent  with  these 
guidelines. 

B.  Standards  for  use  of  cooperative 
studies.  If  validity  evidence  from  a  co- 
operative study  satisfies  the  require- 
ments of  section  14  below,  evidence  of 
validity  specific  to  each  user  will  not 
be  required  unless  there  are  variables 
In  the  user's  situation  which  are  likely 
to  affect  validity  significantly. 

Sec.  9.  No  assumption  of  validity.— 
A.  Unacceptable  substitutes  for  evi- 
dence of  validity.  Under  no  circum- 
stances will  the  general  reputation  of 
a  test  or  other  selection  procedures.  Its 
author  or  Its  publisher,  or  casual  re- 
ports of  Its  validity  be  accepted  In  lieu 
of  evidence  of  validity.  Specifically 
ruled  out  are:  assumptions  of  validity 
based  on  a  procedures's  name  or  de- 
scriptive labels:  all  forms  of  promo- 
tional literature;  data  bearing  on  the 
frequency  of  a  procedure's  usage:  testi- 
monial statements  and  credentials  of 
sellers,  users,  or  consultants;  and  other 
nonemplrical  or  anecdotal  accounts  of 
selection  practices  or  selection  out- 
comes. 

B.  Encouragement  of  professional 
supervision.  Professional  supervision 
of  selection  activities  is  encouraged 
but  is  not  a  substitute  for  documented 
evidence  of  validity.  The  enforcement 
agencies  will  take  Into  account  the 
fact  that  a  thorough  Job  analysis  was 
conducted  and  that  careful  develop- 
ment and  use  of  a  selection  procedure 
In  accordance  with  professionad  stand- 
ards enhance  the  probability  that  the 
selection  procedure  Is  valid  for  the  job. 

Sec.  10.  Employment  agencies  and 
employment  services.— A.  Where  selec- 
tion procedures  are  devised  by  agency. 
An  employment  agency.  Including  pri- 
vate emplojrment  agencies  and  State 
employment  agencies,  which  agrees  to 
a  request  by  an  employer  or  labor  or- 
ganization to  devise  and  utilize  a  selec- 
tion procedure  should  follow  the 
standards  in  these  guidelines  for  de- 
termining adverse  Impact.  If  adverse 
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Impact  exists  the  agency  should 
comply  with  these  guidelines.  An  em- 
ployment agency  Is  not  relieved  of  its 
obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re- 
quested the  use  of  some  lesser  stand- 
ard of  validation  than  is  provided  In 
these  guidelines.  The  use  of  an  em- 
ployment agency  does  not  relieve  an 
employer  or  labor  organization  or 
other  user  of  its  responsibilities  under 
Federal  law  to  provide  equal  employ- 
ment opportunity  or  Its  obligations  as 
a  user  under  these  guidelines. 

B.  Where  selection  procedures  are  de- 
vised elsewhere.  Where  an  employ- 
ment agency  or  service  Is  requested  to 
aulmlnlster  a  selection  procedure 
which  has  been  devised  elsewhere  and 
to  make  referrals  pursuant  to  the  re- 
sults, the  employment  agency  or  serv- 
ice should  maintain  and  have  available 
evidence  of  the  Impact  of  the  selection 
and  referral  procedures  which  It  ad- 
ministers. If  adverse  Impact  results 
the  agency  or  service  should  comply 
with  these  guidelines.  If  the  agency  or 
service  seeks  to  comply  with  these 
guidelines  by  reliance  upon  validity 
studies  or  other  data  in  the  possession 
of  the  employer.  It  should  obtain  and 
have  available  such  Information. 

Sec  11.  Disparate  treatment  The 
principles  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concepts  of  validation.  A  selection 
procedure — even  though  validated 
against  Job  performance  In  accordance 
with  these  guidelines— cannot  be  Im- 
posed upon  members  of  a  race,  sex.  or 
ethnic  group  where  other  employees, 
applicants,  or  members  have  not  been 
subjected  to  that  standard.  Disparate 
treatment  occurs  where  members  of  a 
race.  sex.  or  ethnic  group  have  been 
denied  the  same  employment,  promo- 
tion, membership,  or  other  employ- 
ment opportunities  as  have  been  avail- 
able to  other  employees  or  applicants. 
Those  employees  or  applicants  who 
have  been  denied  equal  treatment,  be- 
cause of  prior  discriminatory  practices 
or  policies,  must  at  least  be  afforded 
the  same  opportunities  as  had  existed 
for  other  employees  or  applicants 
during  the  period  of  discrimination. 
Thus,  the  persons  who  were  in  the 
class  of  persons  discriminated  against 
during  the  period  the  user  followed 
the  discriminatory  practices  should  be 
allowed  the  opportunity  to  qualify 
under  less  stringent  selection  proce- 
dures previously  followed,  unless  the 
user  demonstrates  that  the  Increased 
standards  are  required  by  business  ne- 
cessity. This  section  does  not  prohibit 
a  user  who  has  not  previously  followed 
merit  standards  from  adopting  merit 
standards  which  are  In  compliance 
with  these  guidelines;  nor  does  It  pre- 
clude a  user  who  has  previously  used 
invalid  or  unvalidated  selection  proce- 
dures from  developing  and  using  pro- 


cedures which  are  In  accord  with  these 
guidelines. 

Sec.  12.  Retesting  of  applicants. 
Users  should  provide  a  reasonable  op- 
portunity for  retesting  and  reconsider- 
ation. Where  examinations  are  admin- 
istered periodically  with  public  notice, 
such  reasonable  opportunity  exists, 
unless  persons  who  have  previously 
been  tested  are  precluded  from  retest- 
ing. The  user  may  however  take  rea- 
sonable steps  to  preserve  the  security 
of  Its  procedures. 

Sec.  13.  Affirmative  action.— A.  Af- 
firmative action  obligations.  The  use 
of  selection  procedures  which  haVe 
been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  under- 
take affirmative  action  to  assure  equal 
employment  opportunity.  Nothing  in 
these  guidelines  Is  intended  to  pre- 
clude the  use  of  lawful  selection  proce- 
dures which  assist  in  remedying  the 
effects  of  prior  discriminatory  prac- 
tices, or  the  achievement  of  affirma- 
tive action  objectives. 

B.  Encouragement  of  voluntary  af- 
firmative action  programs.  These 
guidelines  are  also  intended  to  encour- 
age the  adoption  and  implementation 
of  voluntary  affirmative  action  pro- 
grams by  users  who  have  no  obligation 
under  Federal  law  to  adopt  them;  but 
are  not  intended  to  impose  any  new 
obligations  In  that  regard.  The  agen- 
cies issuing  and  endorsing  these  guide- 
lines endorse  for  all  private  employers 
and  reaffirm  for  all  governmental  em- 
ployers the  Equal  Employment  Oppor- 
tunity Coordinating  Council's  "Policy 
Statement  on  Affirmative  Action  Pro- 
grams for  State  and  Local  Govern- 
ment Agencies"  (41  FR  38814.  Septem- 
ber 13,  1976).  That  policy  statement  Is 
attached  hereto  as  appendix,  section 
17. 

Technical  Standards 

Sec.  14.  Technical  standards  for  va- 
lidity studies.  The  following  minimum 
standards,  as  applicable,  should  be  met 
in  conducting  a  validity  study.  Noth- 
ing in  these  guidelines  Is  Intended  to 
preclude  the  development  and  use  of 
other  professionally  acceptable  tech- 
niques with  respect  to  validation  of  se- 
lection procedures.  Where  It  Is  not 
technically  feasible  for  a  user  to  con- 
duct a  validity  study,  the  user  has  the 
obligation  otherwise  to  comply  with 
these  guidelines.  See  sections  6  and  7 
above. 

A.  Validity  studies  should  be  based 
on  review  of  information  al>out  the 
job.  Any  validity  study  should  be 
based  upon  a  review  of  information 
about  the  Job  for  which  the  selection 
procedure  is  to  be  used.  The  review 
should  include  a  Job  analysis  except  as 
provided  in  section  14B(3)  below  with 
respect  to  criterion-related  validity. 
Any  method  of  Job  analysis  may  be 
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used  If  It  provides  the  Information  re- 
quired for  the  specific  validation  strat- 
egy used. 

B.  Technical  standards  for  criterion- 
related  validity  studies.— (1)  Technical 
feasibility.  Users  choosing  to  validate 
a  selection  procedure  by  a  criterion-re- 
lated validity  strategy  should  deter- 
mine whether  It  Is  technically  feasible 
(as  defined  in  section  16)  to  conduct 
such  a  study  In  the  particular  employ- 
ment context.  The  determination  of 
the  number  of  persons  necessary  to 
permit  the  conduct  of  a  meaningful 
criterion-related  study  should  be  made 
by  the  user  on  the  basis  of  all  relevant 
Information  concerning  the  selection 
procedure,  the  potential  sample  and 
the  employment  situation.  Where  ap- 
propriate. Jobs  with  substantially  the 
same  major  work  behaviors  may  be 
grouped  together  for  validity  studies, 
in  order  to  obtain  an  adequate  sample. 
These  guidelines  do  not  require  a  user 
to  hire  or  promote  persons  for  the 
purpose  of  making  It  possible  to  con- 
duct a  criterion-related  study. 

(2)  Analysis  of  the  job.  There  should 
be  a  review  of  job  Information  to  de- 
termine measures  of  work  behavlor(s) 
or  performance  that  are  relevant  to 
the  Job  or  group  of  jobs  in  question. 
These  measures  or  criteria  are  rele- 
vant to  the  extent  that  they  represent 
critical  or  Important  job  duties,  work 
behaviors  or  work  outcomes  as  devel- 
oped from  the  review  of  job  Informa- 
tion. The  possibility  of  bias  should  be 
considered  both  In  selection  of  the  cri- 
terion measures  and  their  application. 
In  view  of  the  possibility  of  bias  In 
subjective  evaluations,  supervisory 
rating  techniques  and  Instructions  to 
raters  should  be  carefully  developed. 
All  criterion  measures  and  the  meth- 
ods for  gathering  data  need  to  be  ex- 
amined for  freedom  from  factors 
which  would  unfairly  alter  scores  of 
members  of  any  group.  The  relevance 
of  criteria  and  their  freedom  from  bias 
are  of  particular  concern  when  there 
are  significant  differences  In  measures 
of  Job  performance  for  different 
groups. 

(3)  Criterion  measures.  Proper  safe- 
guards should  be  taken  to  Insure  that 
scores  on  selection  procedures  do  not 
enter  into  any  Judgments  of  employee 
adequacy  that  are  to  be  used  as  crite- 
rion measures.  Whatever  criteria  are 
used  should  represent  important  or 
critical  work  behavlor(s)  or  work  out- 
comes. Certain  criteria  may  be  used 
without  a  full  Job  analysis  if  the  user 
can  show  the  Importance  of  the  crite- 
ria to  the  particular  employment  con- 
text. These  criteria  include  but  are  not 
limited  to  production  rate,  error  rate, 
tardiness,  absenteeism,  and  length  of 
service.  A  standardized  rating  of  over- 
all work  performance  may  be  used 
where  a  study  of  the  job  shows  that  It 
is  an  appropriate  criterion.  Where  per- 
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formance  in  training  is  used  as  a  crite- 
rion, success  in  training  should  be 
properly  measured  and  the  relevance 
of  the  training  should  be  shown  either 
through  a  comparison  of  the  content 
of  the  training  program  with  the  criti- 
cal or  important  work  behavior(s)  of 
the  Job<s),  or  through  a  demonstration 
of  the  relationship  between  measures 
of  performance  in  training  and  meas- 
ures of  job  performance.  Measures  of 
relative  success  in  training  Include  but 
are  not  limited  to  instructor  evalua- 
tions, performance  samples,  or  tests. 
Criterion  measures  consisting  of  paper 
and  pencil  tests  will  be  closely  re- 
viewed for  job  relevance. 

(4)  Representativeness  of  the  sample. 
Whether  the  study  is  predictive  or 
concurrent,  the  sample  subjects 
should  insofar  as  feasible  be  repre- 
sentative of  the  candidates  normally 
available  in  the  relevant  labor  market 
for  the  job  or  group  of  jobs  in  ques- 
tion, and  should  Insofar  as  feasible  in- 
clude the  races,  sexes,  and  ethnic 
groups  normally  available  in  the  rele- 
vant job  market.  In  determining  the 
representativeness  of  the  sample  in  a 
concurrent  validity  study,  the  user 
should  take  into  account  the  extent  to 
which  the  specific  knowledges  or  skills 
which  are  the  primary  focus  of  the 
test  are  those  which  employees  learn 
on  the  Job. 

Where  samples  are  combined  or 
compared,  attention  should  be  given 
to  see  that  such  samples  are  compara- 
ble in  terms  of  the  actual  job  they  per- 
form, the  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to 
affect  performance,  and  other  revelant 
factors  likely  to  affect  validity  differ- 
ences; or  that  these  factors  are  includ- 
ed in  the  design  of  the  study  and  their 
effects  identified. 

(5)  Statistical  relationships.  The 
degree  of  relationship  between  selec- 
tion procedure  scores  and  criterion 
measures  should  be  examined  and 
computed,  using  professionally  accept- 
able statistical  procedures.  Generally, 
a  selection  procedure  Is  considered  re- 
lated to  the  criterion,  for  the  purposes 
of  these  guidelines,  when  the  relation- 
ship between  performance  on  the  pro- 
cedure and  performance  on  the  crite- 
rion measure  is  statistically  significant 
at  the  0.05  level  of  significance,  which 
means  that  it  is  sufficiently  high  as  to 
have  a  probability  of  no  more  than 
one  (1)  in  twenty  (20)  to  have  occurred 
by  chance.  Absence  of  a  statistically 
significant  relationship  between  a  se- 
lection procedure  and  job  performance 
should  not  necessarily  discourage 
other  investigations  of  the  validity  of 
that  selection  procedure. 

(6)  Operational  itse  of  selection  pro- 
cedures. Users  should  evaluate  each  se- 
lection procedure  to  assure  that  It  is 
appropriate  for  operational  use,  in- 
cluding establishment  of  cutoff  scores 
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or  rank  ordering.  Generally,  if  other 
factors  remain  the  same,  the  greater 
the  magnitude  of  the  relationship 
(e.g..  correlation  coefficient)  between 
performance  on  a  selection  procedure 
and  one  or  more  criteria  of  perform- 
ance on  the  job.  and  the  greater  the 
importance  and  number  of  aspects  of 
job  performance  covered  by  the  crite- 
ria, the  more  likely  it  is  that  the  pro- 
cedure will  be  appropriate  for  use.  Re- 
liance upon  a  selection  procedure 
which  Is  significantly  related  to  a  cri- 
terion measure,  but  which  is  based 
upon  a  study  involving  a  large  number 
of  subjects  and  has  a  low  correlation 
coefficient  will  be  subject  to  close 
review  if  it  has  a  large  adverse  impact. 
Sole  reliance  upon  a  single  selection 
instrument  which  is  related  to  only 
one  of  many  job  duties  or  aspects  of 
Job  performance  will  also  be  subject  to 
close  review.  The  appropriateness  of  a 
selection  procedure  is  best  evaluated 
in  each  particular  situation  and  there 
are  no  minimum  correlation  coeffi- 
cients applicable  to  all  employment 
situations.  In  determining  whether  a 
selection  procedure  is  appropriate  for 
operational  use  the  following  consider- 
ations should  also  be  taken  into  ac- 
count: The  degree  of  adverse  impact  of 
the  procedure,  the  availability  of 
other  selection  procedures  of  greater 
or  substantially  equal  validity. 

(7)  Overstatement  of  validity  find- 
ings. Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capital- 
ization on  chance  unless  an  appropri- 
ate safeguard  is  taken.  Reliance  upon 
a  few  selection  procedures  or  criteria 
of  successsful  job  performance  when 
many  selection  procedures  or  criteria 
of  performance  have  been  studied,  or 
the  use  of  optimal  statistical  weights 
for  selection  procedures  computed  in 
one  sample,  are  techniques  which  tend 
to  inflate  validity  estimates  as  a  result 
of  chance.  Use  of  a  large  sample  is  one 
safeguard:  cross-validation  in  another. 

(8)  Fairness.  This  section  generally 
calls  for  studies  of  unfairness  where 
technically  feasible.  The  concept  of 
fairness  or  unfairness  of  selection  pro- 
cedures Is  a  developing  concept.  In  ad- 
dition, fairness  studies  generally  re- 
quire substantial  numbers  of  employ- 
ees in  the  job  or  group  of  Jobs  being 
studied.  For  these  reasons,  the  Federal 
enforcement  agencies  recognize  that 
the  obligation  to  conduct  studies  of 
fairness  imposed  by  the  guidelines 
generally  will  be  upon  users  or  groups 
of  users  with  a  large  number  of  per- 
sons in  a  Job  class,  or  test  developers; 
and  that  small  users  utilizing  their 
own  selection  procedures  will  general- 
ly not  be  obligated  to  conduct  such 
studies  because  it  will  be  technically 
infeaslble  for  them  to  do  so. 

(a)  Unfairness  defined.  When  mem- 
bers of  one  race,  sex,  or  ethnic  group 
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characteristically  obtain  lower  scores 
on  a  selection  procedure  than  mem- 
bers of  another  group,  and  the  differ- 
ences in  scores  are  not  reflected  in  dif- 
ferences in  a  measure  of  Job  perform- 
ance, use  of  the  selection  procedure 
may  unfairly  deny  opportunities  to 
members  of  the  group  that  obtains  the 
lower  scores. 

(b)  Investigation  of  fairness.  Where 
a  selection  procedure  results  In  an  ad- 
verse impact  on  a  race,  sex,  or  ethnic 
group  Identified  in  accordance  with 
the  classifications  set  forth  in  section 
4  above  and  that  group  is  a  significant 
factor  in  the  relevant  labor  market, 
the  user  generally  should  investigate 
the  possible  existence  of  unfairness 
for  that  group  if  it  is  technically  feasi- 
ble to  do  so.  The  greater  the  severity 
of  the  adverse  impact  on  a  group,  the 
greater  the  need  to  investigate  the 
possible  existence  of  unfairness. 
Where  the  weight  of  evidence  from 
other  studies  shows  that  the  selection 
procedure  predicts  fairly  for  the  group 
in  question  and  for  the  same  or  similar 
Jobs,  such  evidence  may  be  relied  on  in 
connection  with  the  selection  proce- 
dure at  issue. 

(c)  General  considerations  in  fair- 
ness investigations.  Users  conducting 
a  study  of  fairness  should  review  the 
A.P.A.  Standards  regarding  investiga- 
tion of  possible  bias  in  testing.  An  in- 
vestigation of  fairness  of  a  selection 
procedure  depends  on  both  evidence  of 
validity  and  the  manner  in  which  the 
selection  procedure  is  to  be  used  in  a 
particular  employment  context.  Fair- 
ness of  a  selection  procedure  cannot 
necessarily  be  specified  in  advance 
without  investigating  these  factors.  In- 
vestigation of  fairness  of  a  selection 
procedure  in  samples  where  the  range 
of  scores  on  selection  procedures  or 
criterion  measures  is  severely  restrict- 
ed for  any  subgroup  sample  (as  com- 
pared to  other  subgroup  samples)  may 
produce  misleading  evidence  of  unfair- 
ness. That  factor  should  accordingly 
be  taken  into  account  in  conducting 
such  studies  and  before  reliance  Is 
placed  on  the  results. 

(d)  When  unfairness  is  shown.  If  un- 
fairness Is  demonstrated  through  a 
showing  that  members  of  a  particular 
group  perform  better  or  poorer  on  the 
Job  than  their  scores  on  the  selection 
procedure  would  indicate  through 
comparison  with  how  members  of 
other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection 
instrument  in  accordance  with  these 
guidelines,  or  may  continue  to  use  the 
selection  instrument  operationally 
with  appropriate  revisions  in  its  use  to 
assure  compatibility  between  the  prob- 
ability of  successful  Job  performance 
and  the  probability  of  being  selected. 

(e)  Technical  feasibility  of  fairness 
studies.  In  addition  to  the  general  con- 
ditions needed  for  technical  feasibility 
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for  the  conduct  of  a  criterion-related 
study  (see  section  16.  below)  an  inves- 
tigation of  fairness  requires  the  fol- 
lowing: 

(i)  An  adequate  sample  of  persons  in 
each  group  available  for  the  study  to 
achieve  findings  of  statistical  signifi- 
cance. Guidelines  do  not  require  a  user 
to  hire  or  promote  persons  on  the 
basis  of  group  classifications  for  the 
purpose  of  making  it  possible  to  con- 
duct a  study  of  fairness:  but  the  user 
has  the  obligation  otherwise  to  comply 
with  these  guidelines. 

(11)  The  samples  for  each  group 
should  be  comparable  In  terms  of  the 
actual  Job  they  perform,  length  of 
time  on  the  Job  where  time  on  the  Job 
is  likely  to  affect  performance,  and 
other  relevant  factors  likely  to  affect 
validity  differences:  or  such  factors 
should  be  included  In  the  design  of  the 
study  and  their  effects  identified. 

(f)  Continued  use  of  selection  proce- 
dures when  fairness  studies  not  feasi- 
ble. If  a  study  of  fairness  should  other- 
wise be  performed,  but  is  not  techni- 
cally feasible,  a  selection  procedure 
may  be  used  which  has  otherwise  met 
the  validity  standards  of  these  guide- 
lines, unless  the  technical  Infeasibility 
resulted  from  discriminatory  employ- 
ment practices  which  are  demonstrat- 
ed by  facts  other  than  past  failure  to 
conform  with  requirements  for  valida- 
tion of  selection  procedures.  However, 
when  it  becomes  technically  feasible 
for  the  user  to  perform  a  study  of  fair- 
ness and  such  a  study  is  otherwise 
called  for.  the  user  should  conduct  the 
study  of  fairness. 

C.  Technical  standards  for  content 
validity  studies.— ID  Appropriateness 
of  content  validity  studies.  Users 
choosing  to  validate  a  selection  proce- 
dure by  a  content  validity  strategy 
should  determine  whether  it  is  appro- 
priate to  conduct  such  a  study  in  the 
particular  employment  context.  A  se- 
lection proeedure  can  be  supported  by 
a  content  validity  strategy  to  the 
extent  that  it  is  a  representative 
sample  of  the  content  of  the  Job.  Se- 
lection procedures  which  purport  to 
measure  knowledges,  skills,  or  abilities 
may  in  certain  circumstances  be  Justi- 
fied by  content  validity,  although  they 
may  not  be  representative  samples,  if 
the  knowledge,  skill,  or  ability  meas- 
ured by  the  selection  procedure  can  be 
operationally  defined  as  provided  in 
section  14C(4)  below,  and  if  that 
knowledge,  skill,  or  ability  is  a  neces- 
sary prerequisite  to  successful  job  per- 
formance. 

A  selection  procedure  based  upon  In- 
ferences about  mental  processes 
cannot  be  supported  solely  or  primar- 
ily on  the  basis  of  content  validity. 
Thus,  a  content  strategy  is  not  appro- 
priate for  demonstrating  the  validity 
of  selection  procedures  which  purport 
to  measure  traits  or  constructs,  such 


as  Intelligence,  aptitude,  personality, 
commonsense.  judgment,  leadership, 
and  spatial  ability.  Content  validity  is 
also  not  an  appropriate  strategy  when 
the  selection  procedure  Involves 
knowledges,  skills,  or  abilities  which 
an  employee  will  be  expected  to  learn 
on  the  Job. 

(2)  Job  analysis  for  content  validity. 
There  should  be  a  Job  analysis  which 
includes  an  analysis  of  the  important 
work  behavior(s)  required  for  success- 
ful performance  and  their  relative  im- 
portance and.  if  the  behavior  results 
In  work  product(s).  an  analysis  of  the 
work  product(s).  Any  Job  analysis 
should  focus  on  the  work  behavlor(s) 
and  the  tasks  associated  with  them.  If 
work  behavior(s)  are  not  otjservable, 
the  job  analysis  should  identify  and 
analyze  those  aspects  of  the 
behavlor(s)  that  can  be  observed  and 
the  observed  work  products.  The  work 
behavlor(s)  selected  for  measurement 
should  be  critical  work  behavlor(s) 
and/or  important  work  behavlorts) 
constituting  most  of  the  job. 

(3)  Development  of  selection  proce- 
dures. A  selection  procedure  designed 
to  measure  the  work  behavior  may  be 
developed  specifically  from  the  Job 
and  job  analysis  in  question,  or  may 
have  been  previously  developed  by  the 
user,  or  by  other  users  or  by  a  test 
publisher. 

(4)  Standards  for  demonstrating  con- 
tent validity.  To  demonstrate  the  con- 
tent validity  of  a  selection  procedure, 
a  user  should  show  that  the 
behaviorts)  demonstrated  In  the  selec- 
tion procedure  are  a  representative 
sample  of  the  behavior(s)  of  the  job  in 
question  or  that  the  selection  proce- 
dure provides  a  representative  sample 
of  the  work  product  of  the  Job.  In  the 
case  of  a  selection  procedure  measur- 
ing a  knowledge,  skill,  or  ability,  the 
knowledge,  skill,  or  ability  being  meas- 
ured should  be  operationally  defined. 
In  the  case  of  a  selection  procedure 
measuring  a  knowledge,  the  knowledge 
being  measured  should  beoperational- 
ly  defined  as  that  Ixxly  of  learned  In- 
formation which  is  used  in  and  is  a 
necessary  prerequisite  for  observable 
aspects  of  work  behavior  of  the  job.  In 
the  case  of  skills  or  abilities,  the  skill 
or  ability  being  measured  should  be 
operationally  defined  in  terms  of  ob- 
servable aspects  of  work  behavior  of 
the  job.  For  any  selection  procedure 
measuring  a  knowledge,  skill,  or  abili- 
ty the  user  should  show  that  (a)  the 
selection  procedure  measures  and  is  a 
representative  sample  of  that  knowl- 
edge, skill,  or  ability:  and  (b)  that 
knowledge,  skill,  or  ability  is  used  in 
and  is  a  necessary  prerequisite  to  per- 
formance of  critical  or  important  work 
behavlor(s).  In  addition,  to  be  content 
valid,  a  selection  procedure  measuring 
a  skill  or  ability  should  either  closely 
approximate  an  observable  work  be- 


havior, or  its  product  should  closely 
approximate  an  observable  work  prod- 
uct. If  a  test  purports  to  sample  a 
work  behavior  or  to  provide  a  sample 
of  a  work  product,  the  manner  and 
setting  of  the  selection  procedure  and 
its  level  and  complexity  should  closely 
approximate  the  work  situation.  The 
closer  the  content  and  the  context  of 
the  selection  procedure  are  to  work 
samples  or  work  behaviors,  the  strong- 
er Is  the  basis  for  showing  content  va- 
lidity. As  the  content  of  the  selection 
procedure  less  resembles  a  work  be- 
havior, or  the  setting  and  manner  of 
the  administration  of  the  selection 
procedure  less  resemble  the  work  situ- 
ation, or  the  result  less  resembles  a 
work  product,  the  less  likely  the  selec- 
tion procedure  is  to  be  content  valid, 
and  the  greater  the  need  for  other  evi- 
dence of  validity. 

(5)  Reliability.  The  reliabUlty  of  se- 
lection procedures  justified  on  the 
basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  When- 
ever it  is  feasible,  appropriate  statisti- 
cal estimates  should  be  made  of  the  re- 
liability of  the  selection  procedure. 

(6)  Prior  training  or  experience.  A 
requirement  for  or  evaluation  of  spe- 
cific prior  training  or  experience  based 
on  content  validity.  Including  a  specifi- 
cation of  level  or  amount  of  training 
or  experience,  should  be  justified  on 
the  basis  of  the  relationship  between 
the  content  of  the  training  or  experi- 
ence and  the  content  of  the  job  for 
which  the  training  or  experience  is  to 
be  required  or  evaluated.  The  critical 
consideration  is  the  resemblance  be- 
tween the  specific  behaviors,  products, 
knowledges,  skills,  or  abilities  in  the 
experience  or  training  and  the  specific 
behaviors,  products,  knowledges,  skills, 
or  abilities  required  on  the  Job,  wheth- 
er or  not  there  is  close  resemblance  be- 
tween the  experience  or  training  as  a 
whole  and  the  Job  as  a  whole. 

(7)  Content  validity  of  training  suc- 
cess. Where  a  measure  of  success  In  a 
training  program  Is  used  as  a  selection 
procedure  and  the  content  of  a  train- 
ing program  is  Justified  on  the  basis  of 
content  validity,  the  use  should  be  Jus- 
tified on  the  relationship  between  the 
content  of  the  training  program  and 
the  content  of  the  Job. 

(8)  Operational  use.  A  selection  pro- 
cedure which  is  supported  on  the  basis 
of  content  validity  may  be  used  for  a 
Job  if  it  represents  a  critical  work  be- 
havior (I.e.,  a  behavior  which  is  neces- 
sary for  performance  of  the  Job)  or 
work  behaviors  which  constitute  most 
of  the  Important  parts  of  the  Job. 

(9)  Ranking  based  on  content  valid- 
ity studies.  If  a  user  can  show,  by  a  Job 
analysis  or  otherwise,  that  a  higher 
score  on  a  content  valid  selection  pro- 
cedure is  likely  to  result  In  better  job 
performance,  the  results  may  be  used 
to  rank  persons  who  score  above  mlnl- 
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mum  levels.  Where  a  selection  proce- 
dure supported  solely  or  primarily  by 
content  validity  is  used  to  rank  Job 
candidates,  the  selection  procedure 
should  measure  those  aspects  of  per- 
formance which  differentiate  among 
levels  of  job  performance. 

D.  Technical  standards  for  construct 
validity  studies.— (I)  Appropriateness 
of  construct  validity  studies.  Con- 
struct validity  is  a  more  complex  strat- 
egy than  either  criterion-related  or 
content  validity.  Construct  validation 
Is  a  relatively  new  and  developing  pro- 
cedure In  the  employment  field,  and 
there  is  at  present  a  lack  of  substan- 
tial literature  extending  the  concept 
to  employment  practices.  The  user 
should  be  aware  that  the  effort  to 
obtain  sufficient  empirical  support  for 
construct  validity  is  both  an  extensive 
and  arduous  effort  involving  a  series 
of  research  studies,  which  Include  cri- 
terion-related validity  studies  and 
which  may  Include  content  validity 
studies.  Users  choosing  to  Justify  use 
of  a  selection  procedure  by  this  strat- 
egy should  therefore  take  particular 
care  to  Jissure  that  the  validity  study 
meets  the  standards  set  forth  below. 

(2)  Job  analysis  for  construct  valid- 
ity studies.  There  should  be  a  job  anal- 
ysis. This  job  analysis  should  show  the 
work  behavior(s)  required  for  success- 
ful performance  of  the  job,  or  the 
groups  of  Jobs  being  studied,  the  criti- 
cal or  important  work  b€havlor(s)  In 
the  job  or  group  of  Jobs  being  studied, 
and  an  Identification  of  the 
construct(s)  believed  to  underlie  suc- 
cessful performance  of  these  critical 
or  important  work  behaviors  In  the 
job  or  jobs  In  question.  Each  construct 
should  be  named  and  defined,  so  as  to 
distinguish  it  from  other  constructs.  If 
a  group  of  jobs  is  being  studied  the 
jobs  should  have  in  common  one  or 
more  critical  or  important  work  behav- 
iors at  a  comparable  level  of  complex- 
ity. 

(3)  Relationship  to  the  job.  A  selec- 
tion procedure  should  then  be  identi- 
fied or  developed  which  measures  the 
construct  Identified  In  accord  with 
subparagraph  (2)  above.  The  user 
should  show  by  empirical  evidence 
that  the  selection  procedure  is  validly 
related  to  the  construct  and  that  the 
construct  Is  validly  related  to  the  per- 
formance of  critical  or  Important  work 
behavior(s).  The  relationship  between 
the  construct  as  measured  by  the  se- 
lection procedure  and  the  related  work 
behavlor(s)  should  be  supported  by 
empirical  evidence  from  one  or  more 
criterion-related  studies  involving  the 
job  or  jobs  in  question  which  satisfy 
the  provisions  of  section  14B  above. 

(4)  Use  of  construct  validity  study 
without  new  criterion-related  evi- 
dence.—{&)  Standards  for  use.  Until 
such  time  as  professional  literature 
provides  more  guidance  on  the  use  of 
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construct  validity  in  emplojTnent  situ- 
ations, the  Federal  agencies  will 
accept  a  claim  of  construct  validity 
without  a  criterion-related  study 
which  satisfies  section  14B  above  only 
when  the  selection  procedure  has  been 
used  elsewhere  in  a  situation  in  which 
a  criterion-related  study  has  been  con- 
ducted and  the  use  of  a  criterion-relat- 
ed validity  study  In  this  context  meets 
the  standards  for  transportability  of 
criterion-related  validity  studies  as  set 
forth  above  In  section  7.  However,  If  a 
study  pertains  to  a  number  of  jobs 
having  common  criticsil  or  Important 
work  behaviors  at  a  comparable  level 
of  complexity,  and  the  evidence  satis- 
fies subparagraphs  14B  (2)  and  (3) 
above  for  those  jobs  with  criterion-re- 
lated validity  evidence  for  those  jobs, 
the  selection  procedure  may  be  used 
for  all  the  jobs  to  which  the  study  per- 
tains. If  construct  validity  is  to  be  gen- 
eralized to  other  jobs  or  groups  of  jobs 
not  in  the  group  studied,  the  Federal 
enforcement  agencies  will  expect  at  a 
minimum  additional  empirical  re- 
search evidence  meeting  the  standards 
of  subparagraphs  section  14B  (2)  and 
(3)  above  for  the  additional  Jobs  or 
groups  of  Jobs. 

(b)  Determination  of  common  work 
behaviors.  In  determining  whether 
two  or  more  jobs  have  one  or  more 
work  behaviorts)  in  common,  the  user 
should  compare  the  observed  work 
behavlor(s)  In  each  of  the  jobs  and 
should  compare  the  observed  work 
product(s)  In  each  of  the  Jobs.  If  nei- 
ther the  observed  work  behavior(s)  in 
each  of  the  jobs  nor  the  observed  work 
product(s)  In  each  of  the  jobs  are  the 
same,  the  Federal  enforcement  agen- 
cies will  presume  that  the  work 
behavlorts)  In  each  job  are  different. 
If  the  work  behaviors  are  not  observ- 
able, then  evidence  of  similarity  of 
work  products  and  any  other  relevant 
research  evidence  wUl  be  considered  In 
determining  whether  the  work 
behavior(s)  in  the  two  Jobs  are  the 
same. 

documewtation  of  impact  and 
Validity  Evidewce 

Sec.  15.  Documentation  of  impact 
and  validity  evidence.— A.  Required 
information.  Users  of  selection  proce- 
dures other  than  those  users  comply- 
ing with  section  15A(1)  below  should 
maintain  and  have  available  for  each 
job  Information  on  adverse  Impact  of 
the  selection  process  for  that  job  and, 
where  it  is  determined  a  selection 
process  has  an  adverse  Impact,  evi- 
dence of  validity  as  set  forth  below. 

(1)  Simplified  recordkeeping  for 
users  xoith  less  than  100  employees.  In 
order  to  minimize  recordkeeping  bur- 
dens on  employers  who  employ  one 
hundred  (100)  or  fewer  employees,  and 
other  users  not  required  to  file  EEO-1, 
et  seq.,  reports,  such  users  may  satisfy 
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the  requirements  of  this  section  15  if 
they  maintain  and  have  available  rec- 
ords showing,  for  each  year: 

(a)  The  number  of  persons  hired, 
promoted,  and  terminated  for  each 
Job.  by  sex.  and  where  appropriate  by 
race  and  national  origin: 

(b)  The  number  of  applicants  for 
hire  and  promotion  by  sex  and  where 
appropriate  by  race  and  national 
origin:  and 

(c)  The  selection  procedures  utilized 
(either  standardized  or  not  standard- 
ized). 

These  records  should  be  maintained 
for  each  race  or  national  origin  group 
(see  section  4  above)  constituting  more 
than  two  percent  (2%)  of  the  labor 
force  In  the  relevamt  labor  area.  How- 
ever, it  Is  not  necessary  to  maintain 
records  by  race  and/or  national  origin 
(see  §  4  above)  if  one  race  or  national 
origin  group  in  the  relevant  labor  area 
constitutes  more  than  ninety-eight 
percent  (98%)  of  the  labor  force  in  the 
area.  If  the  user  has  reason  to  believe 
that  a  selection  procedure  has  an  ad- 
verse impact,  the  user  should  maintain 
any  available  evidence  of  validity  for 
that  procedure  (see  sections  7 A  and  8). 

(2)  Information  on  impcu:L — (a)  Col- 
lection of  information  on  impact 
Users  of  selection  procedures  other 
than  those  complying  with  section 
15A(1)  above  should  maintain  and 
have  available  for  each  job  records  or 
other  information  showing  whether 
the  total  selection  process  for  that  job 
has  an  adverse  impact  on  any  of  the 
groups  for  which  records  are  called  for 
by  section  4B  above.  Adverse  Impact 
determinations  should  t>e  made  at 
least  annually  for  each  such  group 
which  constitutes  at  least  2  percent  of 
the  labor  force  in  the  relevant  labor 
area  or  2  percent  of  the  applicable 
workforce.  Where  a  total  selection 
process  for  a  job  has  an  adverse 
impact,  the  user  should  maintain  and 
have  available  records  or  other  infor- 
mation showing  which  components 
have  an  adverse  impact.  Where  the 
total  selection  process  for  a  job  does 
not  have  an  adverse  impact,  informa- 
tion need  not  be  maintained  for  indi- 
vidual components  except  in  circum- 
stances set  forth  in  subsection 
15A(2)(b)  below.  If  the  determination 
of  adverse  impact  is  made  using  a  pro- 
cedure other  than  the  "four-fifths 
rule."  as  defined  in  the  first  sentence 
of  section  4D  above,  a  justification, 
consistent  with  section  4D  above,  for 
the  procedure  used  to  determine  ad- 
verse impact  should  be  available. 

(b)  When  adverse  impact  has  been 
eliminated  in  the  total  selection  proc- 
ess. Whenever  the  total  selection  proc- 
ess for  a  particular  job  has  had  an  ad- 
verse impact,  as  defined  in  section  4 
above,  in  any  year,  but  no  longer  has 
an  adverse  impact,  the  user  should 
maintain  and  have  available  the  infor- 
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mation  on  individual  components  of 
the  selection  process  required  in  the 
preceding  paragraph  for  the  period  In 
which  there  was  adverse  impact.  In  ad- 
dition, the  user  should  continue  to  col- 
lect such  information  for  at  least  two 
(2)  years  after  the  adverse  impact  has 
been  eliminated. 

(c)  When  data  insufficient  to  deter- 
mine impact  Where  there  has  been 
an  insufficient  number  of  selections  to 
determine  whether  there  is  an  adverse 
impact  of  the  total  selection  process 
for  a  particular  job.  the  user  should 
continue  to  collect,  maintain  and  have 
available  the  information  on  individu- 
al components  of  the  selection  process 
required  in  section  15(A)(2)(a)  above 
until  the  information  is  sufficient  to 
determine  that  the  overall  selection 
process  does  not  have  an  adverse 
impact  as  defined  in  section  4  above, 
or  until  the  job  has  changed  substan- 
tially. 

(3)  Documentation  of  validity  evi- 
dence.—(&)  Types  of  evidence.  Where  a 
total  selection  process  has  an  adverse 
impact  (see  section  4  above)  the  user 
should  maintain  and  have  available 
for  each  component  of  that  process 
which  has  an  adverse  impact,  one  or 
more  of  the  following  types  of  docu- 
mentation evidence; 

(i)  Documentation  evidence  showing 
criterion-related  validity  of  the  selec- 
tion procedure  (see  section  15B, 
below). 

(11)  EkKumentation  evidence  showing 
content  validity  of  the  selection  proce- 
dure (see  section  15C.  below). 

(ill)  Documentation  evidence  show- 
ing construct  validity  of  the  selection 
procedure  (see  section  15D.  below). 

(iv)  Documentation  evidence  from 
other  studies  showing  validity  of  the 
selection  procedure  in  the  user's  facili- 
ty (see  section  15E.  below). 

(v)  Documentation  evidence  showing 
why  a  validity  study  cannot  or  need 
not  be  performed  and  why  continued 
use  of  the  procedure  is  consistent  with 
Federal  law. 

(b)  Form  of  report  This  evidence 
should  be  compiled  in  a  reasonably 
complete  and  organized  manner  to 
permit  direct  evaluation  of  the  validity 
of  the  selection  procedure.  Previously 
written  employer  or  consultant  re- 
ports of  validity,  or  reports  describing 
validity  studies  completed  before  the 
issuance  of  these  guidelines  are  ac- 
ceptable if  they  are  complete  in  regard 
to  the  documentation  requirements 
contained  in  this  section,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  validity 
study  was  completed.  If  they  are  not 
complete,  the  required  additional  doc- 
umentation should  be  appended.  If 
necessary  information  is  not  available 
the  report  of  the  validity  study  may 
still  be  used  as  documentation,  but  its 
adequacy  will  be  evaluated  in  terms  of 


compliance  with  the  requirements  of 
these  guidelines. 

(c)  Completeness.  In  the  event  that 
evidence  of  validity  is  reviewed  by  an 
enforcement  agency,  the  validation  re- 
ports completed  after  the  effective 
date  of  these  guidelines  are  expected 
to  contain  the  information  set  forth 
below.  Evidence  denoted  by  use  of  the 
word  "(Essential)"  is  considered  criti- 
cal. If  Information  denoted  essential  is 
not  Included,  the  report  will  be  consid- 
ered incomplete  unless  the  user  affir- 
matively demonstrates  either  its  una- 
vailability due  to  circumstances 
beyond  the  user's  control  or  special 
circumstances  of  the  user's  study 
which  make  the  information  irrele- 
vant. Evidence  not  so  denoted  is  desir- 
able but  its  absence  will  not  be  a  basis 
for  considering  a  report  incomplete. 
The  user  should  maintain  and  have 
available  the  information  called  for 
under  the  heading  "Source  Data"  in 
sections  15B(11)  and  15EK11).  While  it 
is  a  necessary  part  of  the  study,  it 
need  not  be  submitted  with  the  report. 
All  statistical  results  should  be  orga- 
nized and  presented  in  tabular  or 
graphic  form  to  the  extent  feasible. 

B.  Criterion-related  validity  studies. 
Reports  of  criterion-related  validity 
for  a  selection  procedure  should  in- 
clude the  following  information: 

(1)  Useris),  location(s),  and  dateis) 
of  study.  Dates  and  location(s)  of  the 
job  analysis  or  review  of  job  Informa- 
tion, the  date(s)  and  locatlon(s)  of  the 
administration  of  the  selection  proce- 
dures and  collection  of  criterion  data, 
and  the  time  between  collection  of 
data  on  selection  procedures  and  crite- 
rion measures  should  be  provided  (Es- 
sential). If  the  study  was  conducted  at 
several  locations,  the  address  of  each 
location,  including  city  and  State, 
should  be  shown. 

(2)  Problem,  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  In  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any,  should  be  provided. 

(3)  Job  analysis  or  review  of  job  in- 
formation. A  description  of  the  proce- 
dure used  to  analyze  the  job  or  group 
of  jobs,  or  to  review  the  job  informa- 
tion should  be  provided  (Essential). 
Where  a  review  of  job  information  re- 
sults in  criteria  which  may  be  used 
without  a  full  job  analysis  (see  section 
14B(3)),  the  basis  for  the  selection  of 
these  criteria  should  be  reported  (Es- 
sential). Where  a  job  analysis  is  re- 
quired a  complete  description  of  the 
work  behavior(s)  or  work  outcomes(s). 
and  measures  of  their  criticality  or  im- 
portance should  be  provided  (Elssen- 
tlal).  The  report  should  describe  the 
basis  on  which  the  behavlor(s)  or 
outcome(s)  were  determined  to  be  cir- 
tical  or  important,  such  as  the  propor- 


tion of  time  spent  on  the  respective 
behaviors,  their  level  of  difficulty, 
their  frequency  of  performance,  the 
consequences  of  error,  or  other  appro- 
priate factors  (Essential).  Where  two 
or  more  jobs  are  grouped  for  a  validity 
study,  the  Information  called  for  in 
this  subsection  should  be  provided  for 
each  of  the  jobs,  and  the  justification 
for  the  grouping  (see  section  14B(1)) 
should  be  provided  (Essential). 

(4)  Job  titles  and  codes.  It  Is  desir- 
able to  provide  the  user's  Job  tltle(s) 
for  the  job(s)  In  question  and  the  cor- 
responding job  title(s)  and  code<s) 
from  U.S.  Employment  Service's  Dic- 
tionary of  Occupational  titles. 

(5)  Criterion  measures.  The  bases 
for  the  selection  of  the  criterion  meas- 
ures should  be  provided,  together  with 
references  to  the  evidence  considered 
in  making  the  selection  of  criterion 
measures  (essential).  A  full  description 
of  all  criteria  on  which  data  were  col- 
lected and  means  by  which  they  were 
observed,  recorded,  evaluated,  and 
quantified,  should  be  provided  (essen- 
tial). If  rating  techniques  are  used  as 
criterion  measures,  the  appraisal 
form(s)  and  instructions  to  the 
rater(s)  should  be  Included  as  part  of 
the  validation  evidence,  or  should  be 
explicitly  described  and  available  (es- 
sential). All  steps  taken  to  insure  that 
criterion  measures  are  free  from  fac- 
tors which  would  unfairly  alter  the 
scores  of  members  of  any  group 
should  be  described  (essential). 

(6)  Sample  description.  A  description 
of  how  the  research  sample  was  identi- 
fied and  selected  should  be  Included 
(essential).  The  race,  sex,  and  ethnic 
composition  of  the  sample,  including 
those  groups  set  forth  In  section  4A 
above,  should  be  described  (essential). 
This  description  should  Include  the 
size  of  each  subgroup  (essential).  A  de- 
scription of  how  the  research  sample 
compares  with  the  relevant  labor 
market  or  work  force,  the  method  by 
which  the  relevant  labor  market  or 
work  force  was  defined,  and  a  discus- 
sion of  the  likely  effects  on  validity  of 
differences  between  the  sample  and 
the  relevant  labor  market  or  work 
force,  are  also  desirable.  Descriptions 
of  educational  levels,  length  of  service, 
and  age  are  also  desirable. 

(7)  Description  of  selection  proce- 
dures. Any  measure,  combination  of 
measures,  or  procedure  studied  should 
be  completely  and  explicitly  described 
or  attached  (essential).  If  commercial- 
ly available  selection  procedures  are 
studied,  they  should  be  described  by 
title,  form,  and  publisher  (essential). 
Reports  of  reliability  estimates  and 
how  they  were  established  are  desir- 
able. 

(8)  Techniques  and  results.  Methods 
used  In  analyzing  data  should  be  de- 
scribed (essential).  Measures  of  central 
tendency  (e.g.,  means)  and  measures 
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of  dispersion  (e.g.,  standard  deviations 
and   ranges)   for   all   selection   proce- 
dures and  all  criteria  should  be  report- 
ed for  each  race,  sex,  and  ethnic  group 
which  constitutes  a  significant  factor 
In  the  relevant  labor  market  (essen- 
tial). The  magnitude  and  direction  of 
all    relationships    between    selection 
procedures  and  criterion  measures  In- 
vestigated should  be  reported  for  each 
relevant  race,  sex,  and  ethnic  group 
and   for  the   total   group   (essential). 
Where  groups  are  too  small  to  obtain 
reliable  evidence  of  the  magnitude  of 
the  relationship,  need  not  be  reported 
separately.  Statements  regarding  the 
statistical      significance      of      results 
should  be  made  (essential).  Any  statis- 
tical adjustments,  such  as  for  less  then 
perfect  reliability  or  for  restriction  of 
score  range  In  the  selection  procedure 
or  criterion  should  be  described  and 
explained;  and  uncorrected  correlation 
coefficients  should  also  be  shown  (es- 
sential).  Where   the   statistical    tech- 
nique   categorizes    continuous    data, 
such  as  biserial  correlation  and  the 
phi  coefficient,  the  categories  and  the 
bases  on  which  they  were  determined 
should  be  described  and  explained  (es- 
sential). Studies  of  test  fairness  should 
be  included  wh^re  called  for  by  the  re- 
quirements of  section   14B(8)  (essen- 
tial). These  studies  should  Include  the 
rationale  by  which  a  selection  proce- 
dure was  determined  to  be  fair  to  the 
group(s)  In  question.  Where  test  fair- 
ness or  unfairness  has  been  demon- 
strated on  the  basis  of  other  studies,  a 
bibliography  of  the  relevant  studies 
should  be  included  (essential).  If  the 
bibliography     Includes     unpublished 
studies,  copies  of  these  studies,  or  ade- 
quate abstracts  or  summaries,  should 
be   attached   (essential).   Where   revi- 
sions have  been  made  in  a  selection 
procedure  to  assure  compatabllity  be- 
tween successful  job  performance  and 
the  probability  of  being  selected,  the 
studies     underlying     such     revisions 
should  be  included  (essential).  All  sta- 
tistical results  should  be  organized  and 
presented  by  relevant  race,  sex,  and 
ethnic  group  (essential). 

(9)  Alternative  procedures  investi- 
gated. The  selection  procedures  Inves- 
tigated and  available  evidence  of  their 
Impact  should  be  identified  (essential). 
The  scope,  method,  and  findings  of 
the  investigation,  and  the  conclusions 
reached  in  light  of  the  findings, 
should  be  fully  described  (essential). 

(10)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g.,  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  operational  use, 
and  the  evidence  of  the  validity  and 
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utility  of  the  procedure  as  It  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  Is  to  be  used  (e.g., 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (essential).  If  the 
selection  procedure  Is  used  with  a 
cutoff  score,  the  user  should  describe 
the  way  In  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  and  raters  where  they  are 
used.  In  studies  involving  the  valida- 
tion of  selection  procedures.  These 
records  should  be  made  available  upon 
request  of  a  compliance  agency.  In  the 
case  of  Individual  sample  members 
these  data  should  include  scores  on 
the  selection  procedure(s),  scores  on 
criterion  measures,  age,  sex,  race,  or 
ethnic  group  status,  and  experience  on 
the  specific  Job  on  which  the  valida- 
tion study  was  conducted,  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience,  but 
should  not  include  names  and  social 
security  numbers.  Records  should  be 
maintained  which  show  the  ratings 
given  to  each  sample  member  by  each 
rater. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  person  who  may  be  contacted  for 
further  Information  about  the  validity 
study  should  be  provided  (essential). 

(13)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken 
to  asssure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

C.  Content  validity  studies.  Reports 
of  content  validity  for  a  selection  pro- 
cedure should  Include  the  following  in- 
formation: 

(1)  Usens),  locationls)  and  dateis)  of 
study.  Dates  imd  locatlon(s)  of  the  job 
analysis  should  be  shown  (essential). 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  if 
any.  should  be  provided. 

(3)  Job  analysis— Content  of  the  job. 
A  description  of  the  method  used  to 
analyze  the  job  should  be  provided  (es- 
sential). The  work  behavlor(s),  the  as- 
sociated tasks,  and.  If  the  behavior  re- 
sults In  a  work  product,  the  work  prod- 
ucts should  be  completely  described 
(essential).  Measures  of  criticality 
and/or  Importance  of  the  work 
behavlor(s)  and  the  method  of  deter- 
mining these  measures  should  be  pro- 
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vlded  (essential).  Where  the  Job  analy- 
sis also  identified  the  luiowledges. 
skills,  and  abilities  used  in  work 
behavior(s),  an  operational  definition 
for  each  knowledge  in  terms  of  a  body 
of  learned  information  and  for  each 
skill  and  ability  in  terms  of  observable 
behaviors  and  outcomes,  and  the  rela- 
tionship between  each  knowledge, 
skill,  or  ability  and  each  work  behav- 
ior, as  well  as  the  method  used  to  de- 
termine this  relationship,  should  be 
provided  (essential).  The  work  situa- 
tion should  be  described,  including  the 
setting  in  which  work  behavior(s)  are 
performed,  and  where  appropriate,  the 
manner  in  which  knowledges,  skills,  or 
abilities  are  used,  and  the  complexity 
and  difficulty  of  the  knowledge,  skill. 
or  ability  as  used  in  the  work 
behavior(s). 

(4)  Selection  procedure  and  its  con- 
tent Selection  procedures.  Including 
those  constructed  by  or  for  the  user, 
specific  training  requirements, 
composites  of  selection  procedures, 
and  any  other  procedure  supported  by 
content  validity,  should  be  completely 
and  explicitly  described  or  attached 
(essential).  If  commercially  available 
selection  procedures  are  used,  they 
should  be  described  by  title,  form,  and 
publisher  (essential).  The  behaviors 
measured  or  sampled  by  the  selection 
procedure  should  be  explicitly  de- 
scribed (essential).  Where  the  selec- 
tion procedure  purports  to  measure  a 
knowledge,  skill,  or  ability,  evidence 
that  the  selection  procedure  measures 
and  is  a  representative  sample  of  the 
knowledge,  skill,  or  ability  should  be 
provided  (essential). 

(5)  Relationship  between  the  selec- 
tion procedure  and  the  job.  The  evi- 
dence demonstrating  that  the  selec- 
tion procedure  is  a  representative 
work  sample,  a  representative  sample 
of  the  work  behavior(s).  or  a  repre- 
sentative sample  of  a  knowledge,  skill, 
or  ability  as  used  as  a  part  of  a  work 
behavior  and  necessary  for  that  be- 
havior should  be  provided  (essential). 
The  user  should  identify  the  work 
behavior(s)  which  each  item  or  part  of 
the  selection  procedure  is  intended  to 
sample  or  measure  (essential).  Where 
the  selection  procedure  purports  to 
sample  a  work  behavior  or  to  provide  a 
sample  of  a  work  product,  a  compari- 
son should  be  provided  of  the  manner, 
setting,  and  the  level  of  complexity  of 
the  selection  procedure  with  those  of 
the  work  situation  (essential).  If  any 
steps  were  taken  to  reduce  adverse 
impact  on  a  race.  sex.  or  ethnic  group 
in  the  content  of  the  procedure  or  in 
its  administration,  these  steps  should 
be  described.  Establishment  of  time 
limits,  if  any,  and  how  these  limits  are 
related  to  the  speed  with  which  duties 
must  be  performed  on  the  job.  should 
be  explained.  Measures  of  central  ten- 
dency (e.g..  means)  and  measures  of 
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dispersion  (e.g,  standard  deviations) 
and  estimates  of  reliability  should  be 
reported  for  all  selection  procedures  if 
available.  Such  reports  should  be 
made  for  relevant  race.  sex.  and  ethnic 
subgroups,  at  least  on  a  statistically 
reliable  sample  basis. 

(6)  Alternative  procedures  investi- 
gated. The  alternative  selection  proce- 
dures Investigated  and  availabe  evi- 
dence of  their  impact  should  be  identi- 
fied (essential).  The  scope,  method, 
and  findings  of  the  investigation,  and 
the  conclusions  reached  in  light  of  the 
findings,  should  be  fully  described  (es- 
sential). 

(7)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g.,  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 
scribed (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  operational  use. 
and  the  evidence  of  the  validity  and 
utility  of  the  procedure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g.. 
hfring.  transfer,  promotion)  should  be 
described  (essential).  If  the  selection 
procedure  is  used  with  a  cutoff  score, 
the  user  should  describe  the  way  in 
which  normal  expectations  of  profi- 
ciency within  the  work  force  were  de- 
termined and  the  way  in  which  the 
cutoff  score  was  determined  (essen- 
tial). In  addition,  if  the  selection  pro- 
cedure is  to  be  used  for  ranking,  the 
user  should  specify  the  evidence  show- 
ing that  a  higher  score  on  the  selec- 
tion procedure  is  likely  to  result  in 
better  job  performance. 

(8)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  person  who  may  be  contacted  for 
further  information  about  the  validity 
study  should  be  provided  (essential). 

(9)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

D.  Construct  validity  studies.  Re- 
ports of  construct  validity  for  a  selec- 
tion procedure  should  include  the  fol- 
lowing information: 

(1)  Useris),  location(s),  and  dateis) 
of  study.  Date(s)  and  location(s)  of  the 
job  analysis  and  the  gathering  of 
other  evidence  called  for  by  these 
guidelines  should  be  provided  (essen- 
tial). 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the 
study  and  the  circumstances  in  which 
the  study  was  conducted  should  be 
provided.  A  description  of  existing  se- 
lection procedures  and  cutoff  scores,  If 
any.  should  be  provided. 

(3)  Construct  definition.  A  clear 
definition   of   the   construct(s)   which 


are  believed  to  underlie  successful  per- 
formance of  the  critical  or  important 
work  behavior(s)  should  be  provided 
(essential).  This  definition  should  in- 
clude the  levels  of  construct  perform- 
ance relevant  to  the  Job(s)  for  which 
the  selection  procedure  is  to  be  used 
(essential).  There  should  be  a  sum- 
mary of  the  position  of  the  construct 
in  the  psychological  literature,  or  in 
the  absence  of  such  a  position,  a  de- 
scription of  the  way  in  which  the  defi- 
nition and  measurement  of  the  con- 
struct was  developed  and  the  psycho- 
logical theory  underlying  it  (essential). 
Any  quantitative  data  which  identify 
or  define  the  job  constructs,  such  as 
factor  analyses,  should  be  provided 
(essential). 

(4)  Job  analysis.  A  description  of  the 
method  used  to  analyze  the  job  should 
be  provided  (essential).  A  complete  de- 
scription of  the  work  behavior(s)  and. 
to  the  extent  appropriate,  work  out- 
comes and  measures  of  their  crlticality 
and/or  importance  should  be  provided 
(essential).  The  report  should  also  de- 
scribe the  basis  on  which  the 
behavior(s)  or  outcomes  were  deter- 
mined to  be  important,  such  as  their 
level  of  difficulty,  their  frequency  of 
performance,  the  consequences  of 
error  or  other  appropriate  factors  (es- 
sential). Where  jobs  are  grouped  or 
compared  for  the  purposes  of  general- 
izing validity  evidence,  the  work 
behavior(s)  and  work  product(s)  for 
each  of  the  jobs  should  be  described, 
and  conclusions  concerning  the  simi- 
larity of  the  jobs  in  terms  of  observ- 
able work  behaviors  or  work  products 
should  be  made  (essential). 

(5)  Job  titles  and  codes.  It  is  desir- 
able to  provide  the  selection  procedure 
user's  job  title(s)  for  the  job(s)  in 
question  and  the  corresponding  job 
title(s)  and  code(s)  from  the  United 
States  Employment  Service's  diction- 
ary of  occupational  titles. 

(6)  Selection  procedure.  The  selec- 
tion procedure  used  as  a  measure  of 
the  construct  should  be  completely 
and  explicitly  described  or  attached 
(essential).  If  commercially  available 
selection  procedures  are  used,  they 
should  be  identified  by  title,  form  and 
publisher  (essential).  The  research  evi- 
dence of  the  relationship  between  the 
selection  procedure  and  the  construct, 
such  as  factor  structure,  should  be  in- 
cluded (essential).  Measures  of  central 
tendency,  variability  and  reliability  of 
the  selection  procedure  should  be  pro- 
vided (essential).  Whenever  feasible, 
these  measures  should  be  provided 
separately  for  each  relevant  race,  sex 
and  ethnic  group. 

(7)  Relationship  to  job  performance. 
The  criterion-related  study(ies)  and 
other  empirical  evidence  of  the  rela- 
tionship between  the  construct  meas- 
ured by  the  selection  procedure  and 
the  related  work  behavior(s)  for  the 


job  or  jobs  in  question  should  be  pro- 
vided (essential).  Documentation  of 
the  criterion-related  study(ies)  should 
satisfy  the  provisions  of  section  15B 
above  or  section  15E(1)  below,  except 
for  studies  conducted  prior  to  the  ef- 
fective date  of  these  guidelines  (essen- 
tial). Where  a  study  pertains  to  a 
group  of  jobs.  and.  on  the  basis  of  the 
study,  validity  is  asserted  for  a  job  In 
the  group,  the  observed  work  behav- 
iors and  the  observed  work  products 
for  each  of  the  jobs  should  be  de- 
scribed (essential).  Any  other  evidence 
used  in  determining  whether  the  work 
behaviorts)  in  each  of  the  jobs  is  the 
same  should  be  fully  described  (essen- 
tial). 

(8)  Alternative  procedures  investi- 
gated. The  alternative  selection  proce- 
dures investigated  and  available  evi- 
dence of  their  impact  should  be  identi- 
fied (essential).  The  scope,  method, 
and  findings  of  the  investigation,  and 
the  conclusions  reached  In  light  of  the 
findings  should  be  fully  described  (es- 
sential). 

(9)  Uses  and  applications.  The 
methods  considered  for  use  of  the  se- 
lection procedure  (e.g..  as  a  screening 
device  with  a  cutoff  score,  for  group- 
ing or  ranking,  or  combined  with  other 
procedures  in  a  battery)  and  available 
evidence  of  their  impact  should  be  de- 

.  scribed  (essential).  This  description 
should  include  the  rationale  for  choos- 
ing the  method  for  operational  use. 
and  the  evidence  of  the  validity  and 
utility  of  the  procedure  as  it  is  to  be 
used  (essential).  The  purpose  for 
which  the  procedure  is  to  be  used  (e.g.. 
hiring,  transfer,  promotion)  should  be 
described  (essential).  If  weights  are  as- 
signed to  different  parts  of  the  selec- 
tion procedure,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (essential).  If  the 
selection  procedure  is  used  with  a 
cutoff  score,  the  user  should  describe 
the  way  In  which  normal  expectations 
of  proficiency  within  the  work  force 
were  determined  and  the  way  in  which 
the  cutoff  score  was  determined  (es- 
sential). 

(10)  Accuracy  and  completeness.  The 
report  should  describe  the  steps  taken 
to  assure  the  accuracy  and  complete- 
ness of  the  collection,  analysis,  and 
report  of  data  and  results. 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  relating  to  its  study  of 
construct  validity. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
the  individual  who  may  be  contacted 
for  further  Information  about  the  va- 
lidity study  should  be  provided  (essen- 
tial). 

E.  Evidence  of  validity  from  other 
studies.  When  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from 
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the  original  study  or  studies  should  be 
compiled  in  a  maruier  similar  to  that 
required  in  the  appropriate  section  of 
this  section  15  above.  In  addition,  the 
following  evidence  should  t>e  supplied: 
(1)  Evidence  from  criterion-related 
validity  studies.— k.  Job  information. 
A  description  of  the  important  job 
behaviorts)  of  the  user's  job  and  the 
basis  on  which  the  behaviors  were  de- 
termined to  be  important  should  be 
provided  (essential).  A  full  description 
of  the  basis  for  determining  that  these 
important  work  behaviors  are  the 
same  as  those  of  the  job  in  the  origi- 
nal study  (or  studies)  should  be  pro- 
vided (essential). 

b.  Relevance  of  criteria.  A  full  de- 
scription of  the  basis  on  which  the  cri- 
teria used  in  the  original  studies  are 
determined  to  be  relevant  for  the  user 
should  be  provided  (essential). 

c.  Other  variables.  The  similarity  of 
important  applicant  pool  or  sample 
characteristics  reported  In  the  original 
studies  to  those  of  the  user  should  be 
described  (essential).  A  description  of 
the  coii;iparison  between  the  race,  sex 
and  ethnic  composition  of  the  user's 
relevant  labor  market  and  the  sample 
in  the  original  validity  studies  should 
be  provided  (essential). 

d.  Use  of  the  selection  procedure.  A 
full  description  should  be  provided 
showing  that  the  use  to  be  made  of 
the  selection  procedure  Is  consistent 
with  the  findings  of  the  original  valid- 
ity studies  (essential). 

e.  Bibliography.  A  bibliography  of 
reports  of  validity  of  the  selection  pro- 
ceduie  for  the  job  or  jobs  in  question 
should  be  provided  (essential).  Where 
any  of  the  studies  included  an  investi- 
gation of  test  fairness,  the  results  of 
this  investigation  should  be  provided 
(essential).  Copies  of  reports  published 
in  Journals  that  are  not  commonly 
available  should  be  described  in  detail 
or  attached  (essential).  Where  a  user 
is  relying  upon  unpublished  studies,  a 
reasonable  effort  should  be  made  to 
obtain  these  studies.  If  these  unpub- 
lished studies  are  the  sole  source  of  va- 
lidity evidence  they  should  be  de- 
scribed in  detail  or  attached  (essen- 
tial). If  these  studies  are  not  available, 
the  name  and  address  of  the  source, 
an  adequate  abstract  or  sunmiary  of 
the  validity  study  and  data,  and  a  con- 
tact person  in  the  source  organization 
should  be  provided  (essential). 

(2)  Evidence  from  content  validity 
studies.  See  section  14C(3)  and  section 
15C  above. 

(3)  Evidence  from  construct  validity 
studies.  See  sections  141X2)  and  15D 
above. 

P.  Evidence  of  validity  from  cooper- 
ative studies.  Where  a  selection  proce- 
dure has  been  validated  through  a  co- 
operative study,  evidence  that  the 
study  satisfies  the  requirements  of  sec- 
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tions  7,  8  and  ISE  should  be  provided 
(essential). 

G.  Selection  for  higher  level  job.  If  a 
selection  procedure  Is  used  to  evaluate 
candidates  for  jobs  at  a  higher  level 
than  those  for  which  they  will  initially 
be  employed,  the  validity  evidence 
should  satisfy  the  documentation  pro- 
visions of  this  section  15  for  the 
higher  level  Job  or  Jobs,  and  in  addi- 
tion, the  user  should  provide:  ( 1 )  a  de- 
scription of  the  job  progression  struc- 
ture, formal  or  Informal;  (2)  the  data 
showing  how  many  employees  prog- 
ress to  the  higher  level  Job  and  the 
length  of  time  needed  to  make  this 
progression;  and  (3)  an  identification 
of  any  anticipated  changes  in  the 
higher  level  job.  In  addition,  if  the  test 
measures  a  knowledge,  skill  or  ability, 
the  user  should  provide  evidence  that 
the  knowledge,  skill  or  ability  is  re- 
quired for  the  higher  level  job  and  the 
basis  for  the  conclusion  that  the 
knowledge,  skill  or  ability  is  not  ex- 
pected to  develop  from  the  training  or 
experience  on  the  Job. 

H.  Interim  use  of  selection  proce- 
dures. If  a  selection  procedure  is  being 
used  on  an  interim  basis  because  the 
procedure  is  not  fully  supported  by 
the  required  evidence  of  validity,  the 
user  should  maintain  suid  have  availa- 
ble (1)  substantial  evidence  of  validity 
for  the  procedure,  and  (2)  a  report 
showing  the  date  on  which  the  study 
to  gather  the  additional  evidence  com- 
menced, the  estimated  completion 
date  of  the  study,  and  a  description  of 
the  data  to  be  collected  (essential). 

DzmnnoHs 

Sbc.  16.  DefinitioTu.  The  following 
definitions  shall  apply  throughout 
these  guidelines: 

A.  Ability.  A  present  competence  to 
perform  an  ot»ervable  behavior  or  a 
behavior  which  results  in  an  oteerv- 
able  product. 

B.  Adverse  impact  A  substantially 
different  rate  of  selection  in  hiring, 
promotion,  or  other  employment  deci- 
sion which  woTks  to  the  disadvantage 
of  members  of  a  race,  sex.  or  ethnic 
group.  See  section  4  of  these  guide- 
lines. 

C.  Compliance  with  these  guidelines. 
Use  of  a  selection  procedure  is  in  com- 
pliance with  these  guidelines  if  such 
use  has  been  validated  in  accord  with 
these  guidelines  (as  defined  below),  or 
if  such  use  does  not  result  In  adverse 
impact  on  any  race,  sex,  or  ethnic 
group  (see  section  4,  above),  or,  in  un- 
usiial  circumstances,  if  use  of  the  pro- 
cedure is  otherwise  Justified  In  accord 
with  Federal  law.  See  section  6B, 
above. 

D.  Content  validity.  Demonstrated 
by  data  showing  that  the  content  of  a 
selection  procedure  is  representative 
of  Important  aspects  of  performance 
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on  the  job.  See  section  5B  and  section 
14C. 

E.  Construct  validity.  Demonstrated 
by  data  showing  that  the  selection 
procedure  measures  the  degree  to 
which  candidates  have  identifiable 
characteristics  which  have  been  deter- 
mined to  be  important  for  successful 
job  performance.  See  section  5B  and 
section  14D. 

P.  Criterion-related  validity.  Demon- 
strated by  empirical  data  showing  that 
the  selection  procedure  is  predictive  of 
or  significantly  correlated  with  impor- 
tant elements  of  work  behavior.  See 
sections  5B  and  14B. 

G.  Employer  Any  employer  subject 
to  the  provisions  of  the  Civil  Rights 
Act  of  1964.  as  amended,  including 
State  or  local  governments  and  any 
Federal  agency  subject  to  the  provi- 
sions of  section  717  of  the  Civil  Rights 
Act  of  1964.  as  amended,  and  any  Fed- 
eral contractor  or  subcontractor  or 
federally  assisted  construction  con- 
tractor or  subcontractor  covered  by 
Executive  Order  11246.  as  amended. 

H.  Employment  agency.  Any  employ- 
ment agency  subject  to  the  provisions 
of  the  Civil  Rights  Act  of  1964.  as 
amended. 

I.  Enforcement  action.  For  the  pur- 
poses of  section  4  a  proceeding  by  a 
Federal  enforcement  agency  such  as  a 
lawsuit  or  an  administrative  proceed- 
ing leading  to  debarment  from  or 
withholding,  siispension.  or  termina- 
tion of  Federal  Government  contracts 
or  the  suspension  or  withholding  of 
Federal  Government  funds;  but  not  a 
finding  of  reasonable  cause  or  a  conci- 
lation  process  or  the  issuance  of  right 
to  sue  letters  under  title  VII  or  under 
Executive  Order  11246  where  such 
finding,  conciliation,  or  issuance  of 
notice  of  right  to  sue  is  based  upon  an 
individual  complaint. 

J.  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these 
guidelines  for  purposes  of  the  enforce- 
ment of  the  equal  employment  oppor- 
tunity laws  or  which  has  responsibility 
for  securing  compliance  with  them. 

K.  Job  analysis.  A  detailed  state- 
ment of  work  behaviors  and  other  in- 
formation relevant  to  the  job. 

L.  Job  description.  A  general  state- 
ment of  job  duties  and  responsibilities. 

M.  Knowledge.  A  body  of  informa- 
tion applied  directly  to  the  perform- 
ance of  a  function. 

N.  Labor  organization.  Any  labor  or- 
ganization subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964.  as  amend- 
ed, and  any  committee  subject  thereto 
controlling  apprenticeship  or  other 
training. 

O.  Observable.  Able  to  t>e  seen, 
heard,  or  otherwise  perceived  by  a 
person  other  than  the  person  perform- 
ing the  action. 
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P.  Race,  sex,  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex.  or 
national  origin. 

Q.  Selection  procedure.  Any  meas- 
ure, combination  of  measures,  or  pro- 
cedure used  as  a  basis  for  any  employ- 
ment decision.  Selection  procedures  in 
elude  the  full  range  of  assessment 
techniques  from  traditional  paper  and 
pencil  tests,  performance  tests,  train- 
ing programs,  or  probationary  periods 
and  physical,  educational,  and  work 
experience  requirements  through  in- 
formal or  casual  interviews  and  uns- 
cored  application  forms. 

R.  Selection  rate.  The  proportion  of 
applicants  or  candidates  who  are 
hired,  promoted,  or  otherwise  selected. 

S.  Sfwuld.  The  term  "should"  as 
used  in  these  guidelines  is  intended  to 
connote  action  which  is  necessary  to 
achieve  compliance  with  the  guide- 
lines, while  recognizing  that  there  are 
circumstances  where  alternative 
courses  of  action  are  open  to  users. 

T.  Skill  A  present,  observable  com- 
petence to  perform  a  learned  psycho- 
motor act. 

U.  Technical  feasibility.  The  exist- 
ence of  conditions  permitting  the  con- 
duct of  meaningful  criterion-related 
validity  studies.  These  conditions  in- 
clude: (1)  An  adequate  sample  of  per- 
sons available  for  the  study  to  achieve 
findings  of  statistical  significance;  (2) 
having  or  being  able  to  obtain  a  suffi- 
cient range  of  scores  on  the  selection 
procedure  and  job  performance  meas- 
ures to  produce  validity  results  which 
can  be  expected  to  be  representative 
of  the  results  if  the  ranges  normally 
expected  were  utilized;  and  (3)  having 
or  being  able  to  devise  unbiased,  reli- 
able and  relevant  measures  of  job  per- 
formance or  other  criteria  of  employee 
adequacy.  See  section  14B(2).  With  re- 
spect to  investigation  of  possible  un- 
fairness, the  same  considerations  are 
applicable  to  each  group  for  which  the 
study  is  made.  See  section  14B(8). 

V.  UJKfaimess  of  selection  procedure. 
A  condition  in  which  members  of  one 
race,  sex,  or  ethnic  group  characteris- 
tically obtain  lower  scores  on  a  selec- 
tion procedure  than  members  of  an- 
other group,  and  the  differences  are 
not  reflected  in  differences  in  meas- 
ures of  job  performance.  See  section 
14B(7). 

W.  User.  Any  employer,  labor  organi- 
zation, employment  agency,  or  licens- 
ing or  certification  board,  to  the 
extent  it  may  be  covered  by  Federal 
equal  employment  opportunity  law. 
which  uses  a  selection  procedure  as  a 
basis  for  any  employment  decision. 
Whenever  an  employer,  labor  organi- 
zation, or  employment  agency  is  re- 
quired by  law  to  restrict  recruitment 
for  any  occupation  to  those  applicants 
who  have  met  licensing  or  certification 
requirements,  the  licensing  or  certify- 


ing authority  to  the  extent  it  may  be 
covered  by  Federal  equal  employment 
opportunity  law  will  be  considered  the 
user  with  respect  to  those  licensing  or 
certification  requirements.  Whenever 
a  State  employment  agency  or  service 
does  no  more  than  administer  or  moni- 
tor a  procedure  as  permitted  by  De- 
partment of  Labor  regulations,  and 
does  so  without  making  referrals  or 
taking  any  other  action  on  the  basis  of 
the  results,  the  State  employment 
agency  will  not  be  deemed  to  be  a  user. 

X.  Validated  in  accord  with  these 
guidelines  or  properly  validated.  A 
demonstration  that  one  or  more  valid- 
ity study  or  studies  meeting  the  stand- 
ards of  these  guidelines  has  been  con- 
ducted. Including  investigation  and, 
where  appropriate,  use  of  suitable  al- 
ternative selection  procedures  as  con- 
templated by  section  3B.  and  has  pro- 
duced evidence  of  validity  sufficient  to 
warrant  use  of  the  procedure  for  the 
intended  purpose  under  the  standards 
of  these  guidelines. 

Y.  Work  behavior.  An  activity  per- 
formed to  achieve  the  objectives  of 
the  Job.  Work  behaviors  involve  ob- 
servable (physical)  components  and 
unobservable  (mental)  components.  A 
work  behavior  consists  of  the  perform- 
ance of  one  or  more  tasks.  Knowl- 
edges, skills,  and  abilities  are  not  beha- 
viors, although  they  may  be  applied  in 
work  behaviors. 

Appswdix 

17.  Policy  statement  of  affirmative 
action  (see  section  13B).  The  Equal 
Employment  Opportunity  Coordinat- 
ing Council  was  established  by  act  of 
Congress  in  1972.  and  charged  with  re- 
sponsibility for  developing  and  imple- 
menting agreements  and  policies  de- 
signed, among  other  things,  to  elimi- 
nate conflict  and  inconsistency  among 
the  agencies  of  the  Federal  Govern- 
ment responsible  for  administering 
Federal  law  prohibiting  discrimination 
on  grounds  of  race,  color,  sex.  religion, 
and  national  origin.  This  statement  is 
issued  as  an  initial  response  to  the  re- 
quests of  a  number  of  State  and  local 
officials  for  clarification  of  the  Gov- 
ernment's policies  concerning  the  role 
of  affirmative  action  in  the  overall 
equal  employment  opportunity  pro- 
gram. While  the  Coordinating  Coun- 
cil's adoption  of  this  statement  ex- 
presses only  the  views  of  the  signatory 
agencies  concerning  this  important 
subject,  the  principles  set  forth  below 
should  serve  as  policy  guidance  for 
other  Federal  agencies  as  well. 

(1)  Equal  employment  opportunity  is 
the  law  of  the  land.  In  the  public 
sector  of  our  society  this  means  that 
all  persons,  regardless  of  race,  color, 
religion,  sex,  or  national  origin  shall 
have  equal  access  to  positions  in  the 
public  service  limited  only  by  their 
ability  to  do  the  job.  There  Is  ample 


evidence  In  all  sectors  of  our  society 
that  such  equal  access  frequently  has 
been  denied  to  members  of  certain 
groups  because  of  their  sex,  racial,  or 
ethnic  characteristics.  The  remedy  for 
such  past  and  present  discrimination 
is  twofold. 

On  the  one  hand,  vigorous  enforce- 
ment of  che  laws  against  discrimina- 
tion is  essential.  But  equally,  and  per- 
haps even  more  Important  are  affirma- 
tive, voluntary  efforts  on  the  part  of 
public  employers  to  assure  that  posi- 
tions in  the  public  service  are  genuine- 
ly and  equally  accessible  to  qualified 
persons,  without  regard  to  their  sex, 
racial,  or  ethnic  characteristics.  With- 
out such  efforts  equal  employment  op- 
portunity is  no  more  than  a  wish.  The 
importance  of  voluntary  affirmative 
action  on  the  part  of  employers  is  un- 
derscored by  title  VII  of  the  Civil 
Right*  Act  of  1964,  Executive  Order 
11246,  and  related  laws  and  regula- 
tions— all  of  which  emphasize  volun- 
tary action  to  achieve  equal  employ- 
ment opportunity. 

As  with  most  management  objec- 
tives, a  systematic  plan  based  on  sound 
organizational  analysis  and  problem 
identification  Is  crucial  to  the  accom- 
plishment of  affirmative  action  objec- 
tives. For  this  reason,  the  Council 
urges  all  State  and  local  governments 
to  develop  and  implement  results  ori- 
ented affirmative  action  plans  which 
deal  with  the  problems  so  identified. 

The  following  paragraphs  are  in- 
tended to  assist  State  and  local  gov- 
ernments by  illustrating  the  kinds  of 
analyses  and  activities  which  may  be 
appropriate  for  a  public  employer's 
voluntary  affirmative  action  plan. 
This  statement  does  not  address  reme- 
dies imposed  after  a  finding  of  unlaw- 
ful discrimination. 

(2)  Voluntary  affirmative  action  to 
assure  equal  employment  opportunity 
Is  appropriate  at  any  stage  of  the  em- 
ployment process.  The  first  step  in  the 
construction  of  any  affirmative  action 
plan  should  be  an  analysis  of  the  em- 
ployer's work  force  to  determine 
whether  percentages  of  sex,  race,  or 
ethnic  groups  in  individual  job  classifi- 
cations are  substantially  similar  to  the 
percentages  of  those  groups  available 
in  the  relevant  job  market  who  possess 
the  basic  job-related  qualifications. 

When  substantial  disparities  are 
found  through  such  analyses,  each  ele- 
ment of  the  overall  selection  process 
should  be  examined  to  determine 
which  elements  operate  to  exclude 
persons  on  the  basis  of  sex,  race,  or 
ethnic  group.  Such  elements  include, 
but  are  not  limited  to,  recruitment, 
testing,  ranking,  certification,  inter- 
view, recommendations  for  selection, 
hiring,  promotion,  etc.  The  examina- 
tion of  each  element  of  the  selection 
process  should  at  a  minimum  include  a 
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determination  of  its  validity  in  predict- 
ing job  performance. 

(3)  When  an  employer  has  reason  to 
believe  that  its  selection  procedures 
have  the  exclusionary  effect  described 
in  paragraph  2  aljove,  it  should  initiate 
affirmative  steps  to  remedy  the  situa- 
tion. Such  steps,  which  in  design  and 
execution  may  be  race,  color,  sex,  or 
ethnic  "conscious,"  Include,  but  are 
not  limited  to,  the  following: 

(a)  The  establishment  of  a  long-term 
goal,  and  short-range,  interim  goals 
and  timetables  for  the  specific  job 
classifications,  all  of  which  should 
take  into  account  the  availability  of 
basically  qualified  persons  in  the  rele- 
vant job  market; 

(b)  A  recruitment  program  designed 
to  attract  qualified  members  of  the 
group  in  question; 

(c)  A  systenuttic  effort  to  organize 
work  and  redesign  jobs  in  ways  that 
provide  opportunities  for  persons  lack- 
ing "journeymen"  level  knowledge  or 
skills  to  enter  and,  with  appropriate 
training,  to  progress  In  a  career  field; 

(d)  Revamping  selection  Instruments 
or  procedures  which  have  not  yet  been 
validated  in  order  to  reduce  or  elimi- 
nate exclusionary  effects  on  particular 
groups  in  particular  Job  classifications; 

(e)  The  initiation  of  measures  de- 
signed to  assure  that  members  of  the 
affected  group  who  are  qualified  to 
perform  the  job  are  included  within 
the  pool  of  persons  from  which  the  se- 
lecting official  makes  the  selection; 

(f)  A  systematic  effort  to  provide 
career  advancement  training,  both 
classroom  and  on-the-job,  to  employ- 
ees locked  into  dead  end  jobs;  and 

(g)  The  establishment  of  a  system 
for  regularly  monitoring  the  effective- 
ness of  the  particular  affirmative 
action  program,  and  procedures  for 
making  timely  adjustments  in  this 
program  where  effectiveness  is  not 
demonstrated. 

(4)  The  goal  of  any  siffirmative 
action  plan  should  be  achievement  of 
genuine  equal  employment  opportuni- 
ty for  all  qualified  persons.  Selection 
under  such  plans  should  be  based 
upon  the  ability  of  the  applicants)  to 
do  the  work.  Such  plans  should  not  re- 
quire the  selection  of  the  unqualified, 
or  the  unneeded.  nor  should  they  re- 
quire the  selection  of  persons  on  the 
basis  of  race,  color,  sex,  religion,  or  na- 
tional origin.  Moreover,  while  the 
Council  believes  that  this  statement 
should  serve  to  assist  State  and  local 
employers,  as  well  as  Federal  agencies, 
it  recognizes  that  affirmative  action 
carmot  be  viewed  as  a  standardized 
progrram  which  must  be  accomplished 
in  the  same  way  at  all  times  in  all 
places. 

Accordingly,  the  Council  has  not  at- 
tempted to  set  forth  here  either  the 
minimum  or  maximum  voluntary 
steps  that  employers  may  take  to  deal 
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with  their  respective  situations. 
Rather,  the  Council  recognizes  that 
under  applicable  authorities.  State 
and  local  employers  have  flexibility  to 
formulate  affirmative  action  plans 
that  are  best  suited  to  their  particular 
situations.  In  this  manner,  the  Council 
believes  that  affirmative  action  pro- 
grams will  best  serve  the  goal  of  equal 
employment  opportunity. 

Respectfully  submitted, 

Harold  R.  Tyler,  Jr., 
Deputy   Attorney    General    and 
Chairman   of  the   Egual   Em- 
ployment Coordinating  Coun- 
cil 

Michael  H.  Moskow, 
Undersecretary  of  Labor. 

Ethel  Bent  Walsh, 
Acting    Chairman,    Equal    Em- 
ployment   Opportunity    Com- 
mission. 

Robert  E.  Hampton, 
Chairman, 
Civil  Service  Commission. 

Arthur  E.  Flehming, 
Chairmun, 
Commission  on  Civil  Rights. 

Because  of  its  equal  employment  op- 
portunity responsibilities  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  (the  revenue 
sharing  act),  the  Department  of  Treas- 
ury was  invited  to  participate  in  the 
formulation  of  this  policy  statement: 
and  it  concurs  and  Joins  in  the  adop- 
tion of  this  policy  statement. 

Done  this  26th  day  of  August  1976. 

Richard  Albrecht, 
General  Counsel 
Department  of  the  Treasury. 

Section  18.  Citations.  The  official 
title  of  these  guidelines  is  "Uniform 
Guidelines  on  Einployee  Selection 
Procedures  (1978)".  The  Uniform 
Guidelines  on  Elmployee  Selection 
Procedures  (1978)  are  intended  to  es- 
tablish a  uniform  Federal  position  in 
the  area  of  prohibiting  discrimination 
in  emplojTnent  practices  on  grounds  of 
race,  color,  religion,  sex,  or  national 
origin.  These  guidelines  have  been 
adopted  by  the  Ekjual  Elmployment 
Opportunity  Commission,  the  Depart- 
ment of  Labor,  the  Department  of  Jus- 
tice, and  the  Civil  Service  Commission. 

The  official  citation  is: 

"Section ,  Uniform  Guidelines  on 

Employee  Selection  Procedures  (1978); 
43  FR (August  25,  1978)." 

The  short  form  citation  is: 

"Section  ,  U.G.E.S.P.  (1978);  43 

PR (August  25,  1978)." 

When  the  guidelines  are  cited  in 
connection  with  the  activities  of  one 
of  the  issuing  agencies,  a  specific  cita- 
tion to  the  regulations  of  that  agency 
can  be  added  at  the  end  of  the  above 
citation.  The  specific  additional  cita- 
tions are  as  follows: 


ratOAL  tEGISTBr.  VOl.  44,  NO.  W— fllOAY,  KMUAIY  9,  197* 


FEDEKAl  REGISTEft,  VOL  44,  NO.  29— HtlDAY,  FEMUAIY  9,  1979 
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Equal  Employment  Opportunity  Com- 
mission 

29  CFR  Part  1607 
Department  of  Labor 
Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-3 
Department  of  Justice 

28  CFR  50.14 
Civil  Service  Commission 

8  CFR  300.103(c) 

Normally  when  citing  these  guide- 
lines, the  section  niunber  immediately 
preceding  the  title  of  the  guidelines 
will  be  from  these  guidelines  series  1- 
18.  If  a  section  number  from  the  codi- 
fication for  an  individual  agency  is 
needed  it  can  ab>o  be  added  at  the  end 
of  the  agency  citation.  For  example, 
section  6A  of  these  guidelines  could  be 
cited  for  EEOC  as  follows:  "Section 
6A,  Uniform  Guidelines  on  Employee 
Selection    Procedures    (1978)|43    PR 

(August  25,   1978);  29  CFR  Part 

1607.  section  6A." 

ElLBAifOR  Holmes  Norton, 
Chair,  EquoI  Employment 
Opportunity  Commissioru 

AiAH  K.  Campbell, 
Chairman, 
Civil  Service  Commissioru 

Ray  Marshall. 
Secreta  ry  of  Labor. 

Oriffin  B.  Bell, 
Attorney  General 
[PR  Doc.  42S8  PUed  2-8-79;  8:45  ami 
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[3410-30-M] 

TitI*  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  U.S.  DEPARTMENT  OF 
AGRICULTURE 

PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES  FOOD  STAMP  PRO- 
GRAM 

Monitoring  and  Reporting  Program 
Performance 

AGENCY:  Pood  and  Nutrition  Service. 
USDA. 

ACTION:  Emergency  Rulemaking. 

SUMMARY:  This  action  sets  forth  the 
procedures  for  temporarily  modifying 
the  Pood  Stamp  Quality  Control  (QC) 
System  pursuant  to  the  Notice  of 
Intent  published  in  the  Pederal  Regis- 
ter on  August  11.  1978  (43  PR  35645). 
This  action  also  modifies  the  provision 
in  the  August  11  Notice  of  Intent  that 
regular  Efficiency  and  Effectiveness 
(EdsE)  reviews  resume  with  the  begin- 
ning of  the  caseload  conversion  proc- 
ess and  that  regular  quality  control  re- 
views resume  upon  completion  of  case- 
load conversion. 

This  action  will  provide  the  State 
and  Pederal  agencies  with  timely  man- 
agement information  to  monitor  the 
number  of  case  actions  and  the  quality 
of  the  caseload  conversion  to  the  pro- 
visions of  the  Pood  Stamp  Act  of  1977 
and  its  regulations. 

DATES: 

Effective  Date:  March  1.  1979. 
Comments  must  be  received  on  or 
before  April  10.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Nancy  Snyder,  Deputy  Ad- 
ministrator for  Pamily  Nutrition  Pro- 
grams. Pood  and  Nutrition  Service, 
United  States  Department  of  Agricul- 
ture. Washington,  DC  20250.  A  final 
rulemaking  will  be  issued  after  consid- 
ering the  comments.  All  written  com- 
ments, suggestions  or  objections  will 
be  open  to  public  inspection  at  the  of- 
fices of  the  Pood  and  Nutrition  Serv- 
ice. USDA.  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m..  Monday 
through  Priday)  at  500  12th  Street. 
SW,  Washington,  D.C.,  Room  650.  A 
Draft  Impact  Analysis  has  been  pre- 
pared and  approved,  and  is  available 
from  Deputy  Administrator  Snyder.  A 
copy  will  also  be  open  for  public  in- 
spection at  the  offices  shown  above. 

POR  PURTHER  INPORMATION 
CONTACT: 

Nancy  Snyder.  Deputy  Adminstrator 
for  Pamily  Nutrition  Programs, 
Pood  and  Nutrition  Service,  U.S.  De- 
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partment  of  Agriculture,   Washing- 
ton. DC  20250,  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
In  Implementing  the  Food  Stamp  Act 
of  1977,  State  agencies  will  be  called 
upon  to  undertake  major  efforts  to  re- 
train staffs,  redesign  systems,  convert 
approximately  5.3  million  households 
to  new  eligibility  and  benefit  rules, 
and  change  other  program  operations. 
It  is  critical  that  this  implementation 
process  be  accomplished  accurately, 
effectively  and  on  schedule,  thus  es- 
tablishing a  sound  operational  base  for 
future  program  performance.  Begin- 
ning March  1.  1979.  State  agencies' 
modified  QC  Systems  shall  measure 
both  the  number  of  case  actions  and 
the  quality  of  the  caseload  conversion 
to  the  new  law  and  its  regulations. 
These  modified  quality  control  reviews 
shall  consist  of  a  desk  review  of  cases 
certified,  converted,  denied,  and  termi- 
nated under  the  October  17,  1978  (43 
PR  47846).  Pood  Stamp  Program  Reg- 
ulations to  ascertain  whether  certifica- 
tion policies  and  procedures  are  being 
implemented  correctly.  Each  State 
agency  shall  submit  to  the  Pood  and 
Nutrition  Service  (PNS)  on  a  monthly 
basis  a  report  of  the  results  of  these 
reviews.  This  review  procedure  will 
provide  timely  information  for  use  by 
management  at  the  State  and  Pederal 
levels  concerning  progress  and  poten- 
tial problems  in  converting  caseloads. 
The  modified  QC  System  authorized 
in  this  notice  is  temporary  and  the 
procedures  contained  herein  will  not 
necessarily  be  reflected  in  final  Per- 
formance Reporting  System  (PRS) 
Regulations. 

It  is  the  policy  of  the  Department 
that  the  public  be  given  the  opportu- 
nity to  participate  in  rulemaking 
before  issuance.  However,  because  of 
the  need  for  timely  implementation  to 
assure  accurate  and  effective  imple- 
mentation of  the  October  17  Regula- 
tions, Assistant  Secretary  Carol 
Tucker  Foreman  has  determined  that 
it  is  contrary  to  the  public  Interest  to 
give  notice  of  proposed  rulemaking. 
The  publication  of  this  amendment  as 
an  emergency  rulemaking  will  give 
State  agencies  as  much  time  as  possi- 
ble to  prepare  for  implementation. 

Accordingly,  Part  277  of  Chapter  II, 
Title  7  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

In  §277.10  paragraphs  (g)  and  (h) 
are  added  to  read  as  follows: 

§277.10     Monitoring    and     Program     Per- 
formance. 


(g)  E^E  system.  The  E^bE  System  as 
outlined  in  the  August  11,  1978  (43  PR 
35465)  Notice  of  Intent  shall  remain  in 
force  until  regular  E&E  reviews 
resume  under  the  implementation 
schedule  to  be  published  in  final  Per- 


formance   Reporting    System    (PRS) 
regulations. 

(h)  Modified  QC  system.  Notwith- 
standing any  other  provisions  of 
§277.10,  the  modified  QC  System  and 
Exhibits  1  and  2  contained  herein 
shall  be  implemented  by  each  State 
agency  no  later  than  March  1.  1979. 
State  agencies  will  continue  operating 
the  modified  QC  System  untfl  permen- 
ent  QC  System  regulations  are  imple- 
mented, which  shall  not  be  later  than 
September  1.  1979.  Publication  of  per- 
manent QC  System  regulations  will  in- 
clude implementation  timeframes  for 
those  regulations.  State  agencies  shall 
conduct  modified  quality  control  re- 
views as  follows: 

(1)  Review  process.  Modified  quality 
control  reviews  shall  be  conducted  In 
accordance  with  the  program  stand- 
ards established  in  Part  273  of  the 
Food  Stamp  Program  Regulations 
published  October  17.  1978  (43  PR 
47846),  in  the  Federal  Register.  The 
review  of  cases  converted  by  desk 
review  shall  be  conducted  in  accord- 
ance with  the  standards  contained  in 
§272.1(g)(I>(iii).  The  reviewer  shall 
use  Information  in  the  case  file,  i.e.. 
those  records  which  include  applica- 
tions and  supporting  documentation. 
If  supporting  documentation  Is  not 
maintained  with  the  application  file 
(such  as  work  registration  documents) 
then  it.  too,  shall  be  provided  for  this 
review.  Coupon  allotment  Information 
shall  also  be  made  available. 

(2)  Modified  quality  control  review 
worksheet  Form  PNS- 132,  Modified 
Quality  Control  Review  Worksheet,  is 
the  modified  quality  control  review 
record  and  shall  be  completed  for  each 
case  selected.  This  form  contains  space 
for  entering  certain  identifying  infor- 
mation regarding  the  household  and  a 
list  of  the  review  elements  (program 
standards)  to  be  examined  with  space 
available  for  pertinent  comments  by 
the  reviewer.  Exhibit  1  contains  a  copy 
of  the  form  and  Instructions  for  its 
completion.  As  reviews  are  completed, 
the  findings  shall  be  assembled  for 
data  analysis  and  evaluation.  Both 
active  (certified  and  converted)  and 
negative  (denied  and  terminated)  case 
files  shall  be  desk  reviewed  to  deter- 
mine proper  application  of  policy,  ver- 
ification, documentation  and  computa- 
tion for  each  review  element. 

(3)  Deficiencies.  For  purposes  of  this 
review,  each  deficiency  shall  be  cate- 
gorized by  the  applicable  causal  factor 
as  defined  below: 

(i)  Policy  applicatioTU  Policy  appli- 
cation is  adherence  to  the  Food  Stamp 
Program  policies  and  procedures  as  set 
forth  in  Part  273  of  the  regulations 
except  that  the  policy  established  in 
§272.1(g)(l)(lii)  shall  be  followed  for 
cases  converted  by  desk  review.  Exam- 
ples of  deficiencies  in  policy  applica- 
tion include,  but  are  not  limited  to: 


(A)  Incorrect  application  of  eligibil- 
ity standards  to  the  certification  proc- 
ess (e.g.,  certifying  someone  with 
$3,600  In  resources,  counting  exclud- 
able income  as  income,  failure  to  in- 
clude certain  income  and  deductions, 
etc.); 

(B)  Failure  to  send  required  notices 
or  process  information  within  time- 
frames given  in  the  regulations  (e.g., 
failure  to  send  the  Notice  of  Expira- 
tion when  applicable  or  failure  to  send 
the  Notice  within  the  timeframes 
given  In  the  regulations); 

(C)  Inclusion  of  ineligible  or  dis- 
qualified household  members  (Supple- 
mental Security  Income  recipients  in 
cash-out  States,  aliens  whose  status  Is 
unverified,  students  who  are  tax  de- 
pendents of  households  ineligible  for 
program  benefits  or  who  fall  to  regis- 
ter for  work,  etc.); 

(D)  Failure  to  work  register  all 
household  members  who  are  required 
to  be  registered  for  employment;  and 

(E)  Failure  to  take  timely  action  on 
reported  changes. 

(II)  Verification.  Verification  Is  the 
use  of  third  party  information  or  doc- 
umentary evidence  by  the  eligibility 
worker  (EW)  to  establish  the  accuracy 
of  statements  on  the  application. 
Standards  for  vertlflcation  are  con- 
tained in  §  273.2(f)  of  the  regulations. 
Verification  standards  for  cases  con- 
verted by  desk  review  are  contained  in 
§272.1(g)(lKiII)  of  the  regulations. 
Standards  for  verification  of  question- 
able information  are  contained  in 
§  273.2(f)(2)  of  the  regulations.  Exam- 
ples of  deficiencies  In  verification  In- 
clude, but  are  not  limited  to: 

(A)  Failure  to  verify  gross  nonex- 
empt  Income; 

(B)  Failure  to  verify  whether  house- 
hold members  identified  as  aliens  are 
eligible  aliens; 

(C)  Failure  to  verify  questionable  In- 
formation regarding  household  com- 
position, citizenship,  tax  dependency, 
and/or  deductible  expenses; 

(D)  Failure  to  verify  resources  and/ 
or  loans  if  information  Is  questionable; 

(E)  Failure  to  offer  assistance  to 
households  In  obtaining  verification; 

(P)  In  cases  of  expedited  service, 
failure  to  verify  unverified  Informa- 
tion from  the  previous  certification 
before  recertlflcation;  and 

(G)  Verification  where  such  verifica- 
tion Is  not  required  and/or  warranted. 

(III)  Documentation.  Documentation 
Is  the  recording  of  Information  in  the 
case  file  by  the  EJW  to  support  eligibil- 
ity. Ineligibility,  and  benefit  level  de- 
terminations. Standards  for  documen- 
tation are  contained  in  §  273.2(f)(6)  of 
the  regulations.  Examples  of  deficien- 
cies in  dociunentation  include,  but  are 
not  limited  to: 

(A)  Unexplained  amounts  of  income 
and  deductions  making  it  Impossible 
for  the  reviewer  to  determine  the  rea- 
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sonableness  and  accuracy  of  the  EW's 
determination; 

(B)  Failure  to  record  how  required 
verifications  were  obtained; 

(C)  Failure  to  record  why  Informa- 
tion was  considered  questionable; 

(D)  Failure  to  record  why  a  source 
of  verification  such  as  a  collateral  con- 
tact provided  by  the  hoiosehold  was  re- 
jected and  an  alternate  source  was 
used; 

(E)  Failure  to  document  reasons  for 
work  registration  exemptions; 

(P)  Failure  to  record  date  of  receipt 
of  application  (for  30-day  processing); 

(G)  Failure  to  record  date(s)  of  re- 
ported changes;  and 

(H)  Failure  to  record  the  date  of  no- 
tices of  adverse  action  (reductions  in 
benefits,  denials,  terminations). 

(iv)  Computation.  Computation  in- 
cludes both  arithmetic  and  transcrip- 
tion processes.  Examples  of  deficien- 
cies In  computation  include,  but  are 
not  limited  to: 

(A)  Arithmetic  Is  Incorrect; 

(B)  Cents  were  not  correctly 
dropped  before  and  after  each  calcula- 
tion (except  for  the  computation  of 
shelter  costs)  as  required  in 
§  273.10(e)(l)(ii)  of  the  regulations; 

(C)  Incorrect  conversion  tables  or 
numbers  were  used  in  converting 
Income  to  monthly  amounts  or  deter- 
mining deductions; 

(D)  Information  was  incorrectly 
transcribed  from  verification  forms  or 
from  the  application  onto  the  applica- 
tion worksheet;  and 

(E)  Coupon  allotment  for  the  house- 
hold size  and  income  was  based  on  the 
incorrect  table  or  was  incorrectly  tran- 
scribed or  entered  onto  the  computer 
document  or  Household  Issuance 
Record  (HIR)  card. 

(4)  Review  date. 

(I)  Active  cases.  The  review  date  for 
active  cases  Is  the  date  of  the  latest 
certification  action  under  the  October 
17,  1978,  regulations.  However,  in 
those  cases  In  which  a  Notice  of  Expi- 
ration should  have  been  sent  (e.g.,  re- 
certifications,  and  one-  or  two-month 
certification  periods),  the  reviewer  will 
determine  that  the  Notice  was  sent 
and  that  it  was  sent  within  the  time- 
frames given  In  t^he  regulations. 

(II)  Negative  cases.  The  review  date 
for  negative  cases  is  the  date  of  the 
local  agency's  decision  to  deny  or  ter- 
minate program  benefits  under  the 
October  17,  1978,  regulations. 

(5)  Identification  of  deficiencies. 
Failure  on  the  part  of  EW  to  follow 
the  policies  and  procedures  set  forth 
in  Part  273  and  Section  272.1(gKlKiiI) 
of  the  regulations  as  well  as  errors  in 
computation  shall  constitute  a  defi- 
ciency. All  deficiencies  shall  be  record- 
ed on  Form  FNS-132.  It  is  recognized 
that  the  case  file  itself  will  not  contain 
information  on  every  program  stand- 
ard In  the  regulations.  Thus,  only  se- 
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lected  program  standards  are  listed  on 
Form  PNS- 13  2.  Should  Information  on 
such  unlisted  standards  become  known 
to  the  reviewer  and  a  deficiency  be 
found  to  exist,  the  reviewer  shall 
record  that  deficiency  on  Form  FNS- 
132  under  the  subelement  "Other"  of 
the  appropriate  element,  and  Identify 
the  program  standard  and  the  defi- 
ciency in  the  "Comments"  section. 

(6)  Disposition  of  case  reviews.  The 
desk  review  procedures  contained 
herein  should  ensure  a  high  comple- 
tion rate  once  a  case  is  identified  for 
the  modified  quality  control  sample 
and  the  case  file  is  located.  Each  case 
selected  shall  be  accounted  for  and 
shall  fall  Into  one  of  the  three  catego- 
ries decrlbed  below: 

(I)  Completed.  A  review  is  considered 
completed  if  the  reviewer  has  exam- 
ined all  applicable  review  elements  in 
accordance  with  the  provisions  con- 
tained herein.  However,  Inability  to 
determine  whether  Information  In  the 
case  file  is  correct  or  Incorrect  on  any 
partlctilar  standard  shall  not  result  In 
the  review  being  coded  as  Incomplete 
since  inadequate  docimientation  in 
itself  is  a  deficiency  and  shall  be  re- 
ported. 

(ID  Not  completed.  If  the  reviewer  Is 
unable  to  obtain  the  case  file  or  the 
review  Is  not  processed  before  the  re- 
porting deadlines,  code  the  review  as 
not  completed.  However,  every  effort 
will  be  made  to  complete  all  reviews. 
States  may  be  out  of  compliance  with 
required  modified  QC  System  proce- 
dures If  the  number  of  incomplete  re- 
views exceeds  five  percent. 

(lii)  Not  subject  to  review.  Certain 
types  of  cases  are  not  to  be  included  in 
the  modified  quality  control  sample. 
However,  if  such  cases  appear  In  the 
sample,  code  as  not  subject  to  review. 
Such  cases  include: 

(A)  Households  not  yet  converted  to 
the  new  program  standards; 

(B)  Disaster  certifications  author- 
ized by  PNS  or  designated  by  the 
President; 

(C)  Households  certified,  converted, 
denied  or  terminated  in  other  than 
the  sample  month;  or 

(D)  A  60-day  continuation  of  certifi- 
cation. 

Cases  which  are  not  subject  to 
review  under  the  normal  QC  System 
because  of  the  death  of  all  members  of 
the  household,  households  moved  out 
of  State,  households  under  Investiga- 
tion for  fraud,  etc.,  shall  be  reviewed 
since  the  modified  system  consists 
only  of  desk  reviews. 

(7)  Sampling  procedures.  Cases 
which  have  been  converted,  certified, 
denied  and  terminated  under  the  pro- 
visions of  the  Food  Stamp  Act  of  1977 
and  its  regulations  shall  be  subject  to 
review  and  sampled  In  accordance  with 
the  sampling  procedures  set  forth 
herein.  The  sampling  procedures  de- 
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scribed  below  are  Intended  to  jrleld 
Statewide  estimates  of  the  number  of 
cases  certified  and  converted  to  the 
program  standards  of  the  Pood  Stamp 
Act  of  1977  and  its  regulations,  and  of 
the  number  of  case  actions  with  defi- 
ciences.  State  agencies  may  choose, 
however,  to  expand  the  monitoring 
effort  to  Individual  project  areas  in 
order  to  facilitate  the  corrective  action 
process.  Such  an  expansion  shall  gen- 
erate Statewide  estimates  with  the  re- 
liability specified  below  and  shall  be 
subject  to  approval  by  the  appropriate 
FNS  Regional  Office. 

(i)  Universe.  A  universe  consists  of 
all  units  for  which  Information  is  de- 
sired. During  the  transition  to  the  pro- 
gram standards  of  the  Food  Stamp  Act 
of  1977  and  its  regulations.  Interest  is 
focused  on  households  converted,  cer- 
tified, denied  and  terminated  under 
the  regulatory  provisions  of  that  Act. 
There  are  two  universes  each  month 
for  the  modified  QC  System. 

(A)  Universe  for  active  cases.  The 
active  universe  consists  of  certification 
actions  during  the  sample  month  in 
which  a  household  is  determined  to  be 
eligible  for  benefits,  including  ap- 
proved new  applications,  recertifica- 
tions  and  conversions  of  certified 
households  to  the  standards  of  the 
Pood  Stamp  Act  of  1977  and  its  regula- 
tions. The  active  universe  excludes 
households  not  yet  converted  to  the 
new  program  standards,  disaster  certi- 
fications, certification  actions  in  other 
than  the  sample  month,  and  60-day 
continuations  of  certification. 

(B)  Universe  for  negative  cases.  The 
negative  universe  includes  certifica- 
tion actions  during  the  sample  month 
in  which  households  are  denied  bene- 
fits or  had  their  certification  terminat- 
ed under  the  standards  of  the  Food 
Stamp  Act  of  1977  and  its  regulations. 

(ii)  Sample  frame.  (A)  A  frame  is 
equal  to  or  approximates  the  universe 
and  consists  of  all  units  from  which 
the  sample  is  actually  selected.  Sam- 
pling frames  shall  be  constructed  for 
both  the  active  and  negative  universes. 
The  choice  of  a  sampling  frame  will 
depend  upon  the  criteria  of  data  time- 
liness, data  completeness  and  accura- 
cy, population  of  interest,  administra- 
tive burden  and  other  considerations 
described  in  the  sampling  plan  submit- 
ted by  the  State  agency.  States'  sam- 
pling plans  are  subject  to  approval  by 
the  appropriate  FNS  Regional  Office. 

(B)  FNS  strongly  recommends  that 
States  use  lists  of  certification  actions 
to  select  both  the  active  and  negative 
samples.  Lists  of  certification  actions 
during  the  sample  month  (approved 
new  applications,  recertifications.  and 
conversions;  denials  and  terminations) 
provide  the  closest  match  to  the  uni- 
verse definitions  described  above.  Lists 
of  this  type  will  provide  the  quickest 
access  to  the  sampled  case  records  and 
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increase  the  time  available  to  com- 
plete the  reviews  within  FNS  report- 
ing deadlines.  The  negative  case  qual- 
ity control  sample  has  generally  been 
selected  from  this  type  of  frame  in  the 
past. 

(C)  States  may  elect  to  use  lists  of 
participating  or  certified  eligible 
households.  Participation  lists  general- 
ly consist  of  households  who  have  re- 
deemed Authorization  to  Participate 
(ATP)  cards  in  the  sample  month.  The 
compilation  of  a  participation  list  can 
impose  a  substantial  delay  on  the 
review  process  and  may  not  be  easily 
reconciled  with  FNS  reporting  require- 
ments. Households  certified  to  partici- 
pate who  do  not  redeem  an  ATP  card 
are  excluded  from  the  participating 
sample  frame  but  are  still  subject  to 
review. 

(D)  Lists  of  certified  eligible  house- 
holds are  available  earlier  in  the 
sample  month  than  participation  lists, 
but  these  lists  need  to  be  supplement- 
ed by  new  actions  taken  during  the 
sample  month. 

(E)  Use  of  participation  or  certified 
eligible  lists  will  result  in  a  sample 
which  contains  a  mixture  of  house- 
holds certified  under  old  and  new  pro- 
gram standards.  Households  which 
have  not  been  converted  to  the  new 
standards  are  not  subject  to  review. 
Thus,  both  of  these  two  sampling 
frames  require  an  overpuU  (i.e..  select- 
ing more  sample  cases  than  are  indi- 
cated in  the  table  below)  to  account 
for  those  cases  selected  in  the  sample 
which  have  not  been  converted  to  the 
new  program  standards. 

(F)  In  addition,  both  of  these  lists 
contain  households  certified  eligible  to 
participate  In  earlier  months  as  well  as 
those  certified  in  the  sample  month. 
Because  the  active  universe  is  limited 
to  certification  actions  during  the 
sample  month,  households  with  certi- 
fication periods  in  excess  of  one 
month  are  subject  to  review  only  in 
the  month  of  the  certification  action. 
If  selected  In  another  month,  these 
cases  shall  be  coded  not  subject  to 
review.  Both  of  these  sample  methods 
provide  an  estimate  of  the  number  of 
unconverted  households  in  the 
monthy  caseload. 

(ill)  Sample  sizes.  (A)  The  following 
table  contains  the  criteria  for  deter- 
mining the  sample  sizes  from  both  the 
active  and  negative  universes.  These 
criteria  are  to  be  applied  separately  to 
the  active  and  negative  universes. 


BMlmated  monthly 
cmaeload 

R«U*bUity 

(9S% 
confidence ) 

Monthly 

■ample  dze 

(p  >  .30) 

inor«  thMxt  60.000 

10.000  to  50,000 

leas  Uuui  10  000 

±.0M 
XJOtO 

450 
3S0 
100 

(B)  To  determine  the  sample  size  for 
the  active  universe,  "estimated  month- 


ly caseload"  refers  to  the  total  number 
of  certified  households  for  the  month; 
for  the  negative  sample,  it  refers  to 
the  niunber  of  monthly  negative  ac- 
tions. Estimates  of  the  monthly  case- 
load may  be  based  on  data  reported  in 
the  January-June  1978  quality  control 
reporting  period  and  need  not  be  ad- 
justed for  the  duration  of  the  modi- 
fied QC  System. 

(C)  Estimates  of  the  number  of  case 
actions  with  deficiencies  shall  t>e  of 
the  specified  reliability.  The  monthly 
sample  sizes  in  the  table  assume  a  sys- 
tematic or  simple  random  sample 
(with  p  =  .20).  Some  States  may  be 
able  to  obtain  results  of  equivalent  or 
better  reliability  with  a  smaller  sample 
and  appropriate  design.  States  shall 
have  the  option  to  propose  and  use  an 
alternative  sample  design,  subject  to 
FNS  Regional  Office  approval. 

(D)  The  "monthly  sample  sizes" 
refers  to  case  actions  to  certify,  con- 
vert, deny  and  terminate  under  the  eli- 
gibility standards  of  the  Food  Stamp 
Act  of  1977  and  its  regulatioris.  In 
order  to  assure  proper  completion  of 
the  required  sample,  an  overpull  is 
often  desirable.  The  amount  of  over- 
pull  to  compensate  for  cases  selected 
for  the  sample  and  then  found  to  he 
not  subject  to  review  will  vary  from 
State  to  State.  In  particular,  the  use 
of  a  participation  or  certified  eligible 
sample  frame  would  require  a  far 
larger  overpull  than  would  a  frame  of 
certification  actions.  The  overpull 
should  be  sufficiently  large  to  compen- 
sate for  the  cases  selected  which  are 
not  subject  to  review  but  not  so  large 
as  to  increase  the  workload  unneces- 
sarily. 

(E)  A  potential  source  of  bias  lies  in 
cases  subject  to  review  but  not  com- 
pleted. If  the  number  of  Incomplete 
reviews  Is  small,  any  resulting  bias  will 
also  probably  be  small.  If  the  number 
of  such  cases  is  large,  a  considerable 
bias  may  be  Introduced,  and  there  Is 
no  assurance  that  conclusions  drawn 
from  the  sample  apply  to  the  total  ca- 
seload. To  minimize  the  potential  bias 
of  nonresponse.  State  agencies  shall 
complete  at  least  95  percent  of  the  re- 
quired reviews.  This  percentage  is  the 
ratio  of  the  number  of  completed  re- 
views to  the  number  of  cases  selected 
subject  to  review  or  to  the  minimum 
number  of  cases  subject  to  review 
specified  in  the  sample  size  table, 
whichever  is  larger. 

(iv)  Selection  of  sample  cases.  The 
selection  of  cases  for  the  modified 
quality  control  sample  is  made  sepa- 
rately for  active  and  negative  cases 
each  month  for  the  duration  of  the 
modified  QC  System.  Once  a  house- 
hold has  been  identified  for  inclusion 
in  the  sample  by  a  predesigned  sam- 
pling procedure,  substitutions  are  not 
acceptable.  If  a  household  is  selected 
more  than  once  as  the  result  of  sepa- 


rate and  distinct  certification  actions, 
the  case  record  shall  be  reviewed  each 
time.  The  need  for  timely  information 
to  State  and  Federal  managers  is  criti- 
cal during  this  period.  The  selection  of 
sample  cases  shall  be  made  promptly 
if  reviews  are  to  be  completed  as  early 
as  possible.  The  use  of  supplementary 
lists  can  expedite  the  selection  of 
sample  cases,  and  their  use  is  recom- 
mended. A  segment  of  the  monthly 
frame  might  be  compUed  early  in  the 
sample  month  and  sample  cases  could 
be  selected  and  reviewed  almost  imme- 
diately. Later  in  the  sample  month, 
the  frame  would  be  extended  by 
adding  those  households  not  Included 
in  the  earlier  segment,  and  the  selec- 
tion of  sample  cases  would  be  contin- 
ued. 

(V)  Estimates.  Methods  of  estimating 
the  nimiber  of  cases  certified  and  con- 
verted to  the  new  program  standards 
and  the  number  of  case  actions  with 
deficiencies  are  dependent  upon  the 
sample  design  and  the  administrative 
procedures  in  each  State.  Estimates  of 
the  case  deficiency  rate  can  rely  on 
standard  estimates  of  population  pro- 
portions with  appropriate  extensions 
to  more  complicated  sample  designs. 
In  those  States  which  select  the  modi- 
fied quality  control  sample  from  a  list 
of  participating  or  certified  eligible 
households,  the  number  of  cases  certi- 
fied and  converted  to  the  new  stand- 
ards may  be  used  to  estimate  the  pro- 
portion of  such  households  in  the  pop- 
ulation. In  some  States,  an  actual 
count  of  the  number  of  certification 
actions  in  the  sample  month  may  be 
available  in  the  project  and /or  State 
office.  Some  State  agencies  may  be 
able  to  provide  comparable  data  by 
modifying  computer  files  to  indicate 
those  households  certified  and  con- 
verted to  the  new  standards.  A  month- 
ly search  of  those  files  would  then 
yield  the  required  count.  The  specific 
means  of  providing  these  estimates 
shall  be  included  in  each  State  agen- 
cies' sampling  plan. 

(vi)  Sampling  platu  All  sampling  pro- 
cedures used  by  a  State  agency  for  the 
duration  of  the  modified  QC  System 
shall  be  fully  doctunented  and  availa- 
ble for  review  by  FNS.  Prior  to  March 
1.  1979,  State  agencies  shaU  submit  a 
sampling  plan  to  the  appropriate  FNS 
Regional  Office  for  approval  which 
shall  Include: 

(A)  Estimates  of  the  average  month- 
ly nimiber  of  certified  households  and 
the  monthly  number  of  negative  cases 
used  in  determining  sample  size; 

(B)  A  description  of  the  sample 
frames  for  the  active  and  negative  uni- 
verses; 

(C)  A  descripticm  of  the  sample 
design  for  the  active  and  negative  sam- 
ples; and 

(D)  Procedures  for  estimating  the 
number  of  cases  certified  and  convert- 
ed to  the  new  program  standards  and 
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the  number  of  case  actions  with  defi- 
ciencies. 

To  receive  approval,  proposals  of 
sample  designs  other  than  systematic 
or  simple  random  sampling  shall  con- 
form to  the  principles  of  probability 
sampling  and  provide  population  esti- 
mates with  equivalent  or  or  better  pre- 
cision than  would  be  obtained  by  a 
simple  random  design  with  the  speci- 
fied sample  size. 

(8)  Analysis  and  evaluation  of  find- 
ings. Modified  quality  control  review 
results  will  provide  timely  Information 
to  management  at  the  local.  State  and 
Federal  levels  concerning  potential 
problems  in  converting  caseloads 
under  the  provisions  of  the  Food 
Stamp  Act  of  1977  and  its  regulations. 
State  agencies  are  required  to  analyze 
and  evaluate  the  data  generated  by 
the  modified  QC  System  on  a 
Statewide  basis  and  on  an  individual 
project  area  basis.  Analyzing  and  eval- 
uating these  results  will  aid  State 
agencies  in  formulating  corrective 
action  to  eliminate  pervasive  deficien- 
cies and  enable  the  State  agency  to 
effect  corrective  action  at  the  local 
level  on  a  more  timely  basis.  State 
agencies  shall  provide  individual  proj- 
ect areas  in  which  cases  were  reviewed 
with  a  copy  of  Form  FNS-132  for  each 
review  completed  and  a  copy  of  the 
State  agency's  analysis  for  the  individ- 
ual project  area.  In  addition,  project 
areas  will  conduct  their  own  analysis 
of  project  area  deficiencies.  Project 
areas  are  required  to  initiate  action  to 
correct  individual  cases  and  reduce 
pervasive  deficiencies  identified  In 
their  own  and  State  agency's  analsrsis. 
State  agencies  shall  not  consider  the 
satisfaction  of  FNS  reporting  require- 
ments without  further  data  analysis  as 
fulfilling  their  responslbUities  for  the 
modified  QC  System. 

(9)  Corrective  action.  The  focus  of 
the  modified  quality  control  reviews  is 
on  locating  types  of  deficiencies  made 
in  applying  the  certification  proce- 
dures and  determining  the  causal  fac- 
tors. State  agencies  are  required  to 
take  immediate  corrective  action  upon 
diacovery  of  major  deficiencies 
through  modified  quality  control  re- 
views and  maintain  a  rate  of  caseload 
conversion  to  ensure  100  percent  con- 
version at  the  end  of  the  caseload  con- 
version period.  State  agencies  shall  ad- 
dress corrective  action  to  major  defi- 
ciencies iq>ecifying  the  timeframes 
when  these  corrective  actions  will  be 
completed.  This  shaU  become  a  part  of 
the  State  agency's  targeted  corrective 
action  plan  described  in  the  August  11, 
1978.  Notice  of  Intent.  While  emphasis 
is  placed  on  identifying  and  correcting 
areas  with  major  deficiencies,  deficien- 
cies in  Individual  cases  must  also  be 
corrected. 

(10)  Reportirig  requirements.  Exhibit 
2  contains  a  copy  of  Form  FNS- 133, 
Status   of   Sample   Cases   Under   the 
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Modified  Quality  Control  System,  and 
instructions  for  its  completion.  This 
report  includes  the  estimated  number 
of  active  and  negative  case  actions,  a 
count  of  the  cases  selected  and  com- 
pleted each  month,  and  the  number  of 
case  actions  with  deficiencies.  State 
agencies  shall  submit  Form  FNS- 133 
reflecting  activity  for  the  previous 
month  by  the  15th  of  each  month, 
e.g.,  cases  certified,  converted,  denied 
and  terminated  in  March  shall  be  re- 
viewed and  the  findings  reported  to 
FNS  no  later  than  April  15.  Form 
FNS-133  ShaU  be  submitted  as  foUows: 
Original  to: 

Director,  Pcrformanc*  Reporting  CMvlxion, 
Family  Nutrition  Programfi,  Pood  and  Nu- 
triUoD  Service.  \3&.  Department  of  Agri- 
culture, Washington.  DC  30250. 

Duplicate  to  the  appropriate  FNS  Re- 
gional Office.  A  supply  of  pread- 
dressed  envelopes  is  available  through 
the  i^plicable  FNS  Regional  Office. 

(11)  Record  retention.  In  order  to  be 
readily  accessible,  Form  FNS-132  and 
all  other  material  supporting  the 
review  findings  shall  be  retained  and 
filed  tD  an  orderly  sequence.  Precau- 
tion shall  be  taken  to  assure  that 
those  records  are  retained  without  loss 
or  destruction  for  the  period  required 
by  Food  Stamp  Program  Regulations. 
Information  obtained  on  individual 
households  for  quality  control  pur- 
poses shall  be  safeguarded  in  accord- 
ance with  FNS  policies  on  disclosure 
of  information  for  the  Food  Stamp 
program  as  contained  in  S  372.1(c)  of 
the  regulations.  Upon  request  the 
State  agency  shall  provide  FNS  photo- 
copies of  Form  FN8-132  and  any  other 
materials  supporting  the  review  find- 
ings for  cases  selected  in  the  sample 
for  the  duration  of  the  modified  QC 
System. 

(12)  Monitonng.  FNS  Regional  Of- 
fices shall  monitor  the  effectiveness  of 
the  State  agencies'  corrective  action 
measures  initiated  as  a  result  of  the 
modified  quality  control  reviews  under 
the  targeted  E&E  System  and  work 
with  State  agencies  to  resolve  prob- 
lems associated  with  the  implementa- 
tion process. 

(»1  SUt  »S8,  as  amended  (7  D.8.C.,  3011- 
2027).) 

Now.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Pederal  Domestic  AasiKtance 
Programs  No.  10.551.  Pood  Stamps.) 

NoTS.— The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1943. 
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Dated:  February  5,  1979. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

Exhibit  1 

instructions  por  completion  of  form  fns- 

132,     lIODiriED     QOALITY     CONTROL     REVIEW 
WORKSHEET 

This  form  Is  to  be  completed  for  all  active 
and  negative  cases  selected  in  the  sample.  In 
Section  I,  Identifying  Information,  the  re- 
viewer shall  enter  information  regarding 
the  household.  In  Section  II,  Review  Ele- 
ments, the  reviewer  shall  enter  all  deficien- 
cies. In  addition,  the  reviewer  shall  place  a 
check  In  the  "Reviewed"  column  to  Indicate 
that  the  element  or  subelement  has  been 
examined.  If  a  deficiency  exists  in  an  ele- 
ment or  subelement.  the  reviewer  shall 
enter  a  check  under  the  appropriate  causal 
factor.  If  no  deficiencies  exist  in  an  element 
or  subelement.  the  reviewer  shall  make  no 
entry  under  causal  factors  in  Section  II.  If 
the  reviewer  is  unable  to  determine  whether 
deficiencies  exist  in  an  element  or  subele- 
ment, a  deficiency  shall  be  recorded  under 
documentation;  however,  no  other  deficien- 
cies shall  be  recorded  for  that  element  or 
subelement. 

I  lonmrYiNG  Intormation 

Item  I— due  Name.  Enter  the  case  name  as 
It  appears  on  the  food  stamp  application 
worksheet. 

Item  2— County  and  State.  Enter  the  name 
of  the  county  and  State  in  which  the  case 
action  took  place. 

Item  3— Food  Stamp  Case  Number.  Enter 
the  food  stamp  case  number  as  it  appears 
on  the  food  stamp  application  worksheet. 

Item  4— Certification  Date.  For  active  cases 
record  the  date  of  the  latest  certification 
action.  For  negative  cases  record  the  date 
of  the  local  agency's  decision  to  deny  or 
terminate  the  case. 

Item  5— Quality  Control  Review  Numt>er. 
Enter  the  review  number  supplied  by  the 
State  office. 

Item  6 — Sample  Month.  Enter  the  month  for 
which  the  case  was  selected  for  review. 

Item  1— Sample  Frame.  Check  the  appropri- 
ate box  to  indicate  the  sample  frame  from 
which  the  case  action  was  selected. 

Item  t— Disposition.  Check  the  appropriate 
box  to  indicate  the  final  disposition  of 
each  case  selected  in  the  sample  to  show 
whether  the  case  is  completed,  not  com- 
pleted, or  not  subject  to  review. 

Item  9— Review  Findings  (Completed  Cases 
Only).  Check  the  appropriate  box  to  indi- 
cate whether  a  deficiency  exists  in  the 
case.  Leave  this  item  blank  if  the  case  Is 
not  completed  or  not  subject  to  review. 

Item  10— TVpe  of  Case  (Completed  Cases 
Only).  Check  the  appropriate  box  to  indi- 
cate if  the  case  Is  a  new  application,  a  re- 
certification,  a  conversion,  a  denial  or  a 
termination. 

Item  \l— Sample  Case  Characteristics  (Com- 
pleted Cases  Only).  Check  the  appropriate 
box  to  indicate  if  the  houshold  receives  an 
AFDC  or  OA.  or  an  SSI  grant.  If  the 
household  does  not  receive  one  of  these 
grants,  leave  this  Item  blank. 

Item  12— Reviewer.  Enter  the  full  name  of 
the  person  ctrnducting  the  review. 


Item  13— Da/<*  Assigned.  Enter  the  date 
(month,  day  and  year)  the  case  was  as- 
signed to  the  reviewer. 

Item  14— Dated  Completed.  Enter  the  date 
(month,  day  and  year)  the  review  was 
completed.  If  the  case  was  returned  to  the 
reviewer  by  the  supervisor  for  further 
action  also  enter  the  revised  completion 
date. 

Item  IS— Supervisor.  Enter  the  full  name  of 
the  reviewers  supervisor. 

Item  IS— Date  Cleared.  Enter  the  date  the 
supervisor  cleared  the  review  for  statisti- 
cal processing. 

II  Review  Elements 

Items  1-10— Aevteic  Elements.  Items  1-10 
are  elements  which  are  to  be  reviewed. 
Some  of  these  elements  are  divided  into 
subelements.  For  example:  1.  Household 
Concept  (element),  c.  Citizenship  and 
alien  status  (subelement).  Record  deficien- 
cies on  the  worksheet  under  the  appropri- 
ate causal  factor(s)  (policy  application, 
verification,  documentation,  or  computa- 
tion). Verficiatlon  Ls  divided  Into  "re- 
quired" and  "not  required"  columns.  A 
check  shall  be  made  in  the  "required" 
column  whenever  the  reviewer  determines 
that  the  EW  did  not  verify  information 
which  is  either  required  to  be  verified  by 
the  regulations  or  seemed  questionable.  A 
check  shall  t>e  made  in  the  "not  required" 
column  when  the  EW  has  gone  beyond 
the  bounds  for  verification.  I.e.  verified  in- 
formation when  such  verification  Is  not 
required  by  the  regulations  or  the  infor- 
mation Is  not  questionable.  When  it  is  de- 
termined that  a  deficiency  exists,  place  a 
check  under  the  appropriate  causal  factor 
next  to  the  applicable  element  or  subele- 
ment. In  instances  where  a  deficiency  in 
an  element  or  subelement  has  more  than 
one  cause,  place  a  check  in  the  appropri- 
ate columns  to  indicate  each  causal  factor. 
For  example,  if  misapplication  of  policy 
and  a  lack  of  documentation  exist  in  Item 
4.e.  (Resources-vehicles-FMV).  place  a 
check  by  Item  4.e.  under  the  columns  for 
policy  application  and  documentation.  If  a 
deficiency  is  discovered  in  a  program 
standard  not  reflected  on  the  worksheet, 
place  a  check  next  to  the  relative  subele- 
ment "Other"  under  the  appropriate 
causal  factor  and  explain  more  fully  in 
the  "Comments"  section. 

Item  II— Comments.  Einter  in  this  space  any 
pertinent  comments  on  the  case  and  iden- 
tify those  subelements  which  are  Included 
in  the  "Other"  categories.  In  order  to  ana- 
lyze deficiencies  and  plan  corrective 
action,  specific  Information  will  be  needed 
on  the  categories  of  deficiencies.  There- 
fore, when  necessary  the  reviewer  will  also 
use  the  "Comments"  section  to  specify  the 
particular  area  of  an  element  or  subele- 
ment in  which  a  deficiency  exists.  For  ex- 
ample, every  household  member  who  Is 
not  exempted  from  work  registration  for 
the  reasons  listed  in  J  273.7(b)  of  the  regu- 
lations is  required  to  register  for  work.  If 
the  case  file  shows  that  a  person  receiving 
unemployment  compensation  is  also  regis- 
tered for  work,  then  a  check  will  be  placed 
under  policy  application  for  subelement 
3(a)  Work  Registration.  Exemptions.  The 
specific  area  would  be  identified  In  the 
"Comments"  section  as  "work  registration 
of  a  person  receiving  unemployment  com- 
pensation." 
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FORM  APPROVED  OMB  NO  40-R4068 

us    Ot^AHTMlNT  OF  ACHlCULTunt      FOOD  AND  NUTHITION  SL  H  VICE 

MODIFIED  QUALITY  CONTROL  REVIEW  WORKSHEET 

PARTI-IDENTIFYING  INFORMATION 

1.  CASE  NAME 

2.  COUNTY  AND  STATE 

3.  FOOD  STAMP  CASE  NUMBER 

4.  CERTIFICATION  DATE 

5.  QC  REVIEW  NUMBER 

6.  SAMPLE  MONTH 

,1979 

7.  SAMPLE  FRAME 

D  ACTIVE                     D  NEGATIVE 

liemi  9.  10,  and  1 1  to  be  checked  fot  completed  caics  only. 

9.  REVIEW  FINDINGS 

D  DEFICIENCY                                                    D  NO  DEFICIENCY 

8.  DISPOSITION 

D  REVIEW  COMPLETED 

D  REVIEW  NOT  COMPLETED 

D  NOT  SU3JCCT  TO  REVIEW 

10.  TYPE  OF  CASE 

ACTIVE                                     NEGATIVE 

O  NEW  APPLICATION      O  DENIAL 

D  RECERTIFICATION     D  TERMINATION 

D  CONVERSION 

11.  CLASSIFICATION  OF  CASE 
D  AFDC  OR  GA 

Dssi 

12.  REVIEWER 

13.  UATE  ASSIGNED 

14.  DATE  COMPLETED 

15.  SUPER  VISOR 

16.  DATE  CLEARED 

PART  ll-REVIEW  ELEMENTS                                                                                           1 

ITEMS 

R 
E 
V 
1 
'  E 
«V 
E 
D 

CAUSAL  FACTORS                                                                      | 

POLICY 
APPLICATION 

VERIFICATION 

DOCUMENTATION 

COMPUTATION 

R 

NR 

1.    HOUSEHOLD  CONCEPT 
1.   COMPOSITION 

b.   N0NM0US6M0L0V.EMBERS 
111     BOAR0(.RS 

Oi    STUDENTS/TAX  DEPENDENCY 

O)    DISQUALIFIED  INDIVIDUALS 

H)    OTHER  NONHOUSEHOLD  MEMBERS 

e.  ariZCNSHIP  AND  ALIEN  STATUS 

HI^H 

d.  OTHER 

J.   RESIDENCY 

3.    WORK  REGISTRATION 
•.    EXEMPTIONS 

b.  STUDENTS 

C.  OTHER 

• 

- 

4.    RESOURCES 

a.  MAXIMUM  ALLOWABLE 

• 

b.   LIQUID 

C.  NONLIQUID 

d.  EXCLUSIONS 

•.   VEHICLES-FAIR  MARKET  VALUE 

1.   VEMICLES-EQUITY/VALUATION 

«.    OTHER  Rf  SOURCES 

FORAtFNS  lUil  Tji 
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PART  ll-RE VIEW  ELEMENTS  (Continued)                                                                                    | 

rrua 

R 
f 

y 
1 

c 
w 

c 

0 

CAUSAL  FACTORS                                                                                  j 

POLICY 
APPLICATION 

VERIFICATION 

DOCUMENTATION 

COMPUTATION 

1 

R 

NR 

6.    INCOME 

«.    WAGES  AND  SALARIES 

b.  SELF  EMPLOYMENT 

e.    UNEARNED  INCOME 

^ 

• 

d.   EDUCATIONAL  GRANTS. 
SCHOLARSHIPS  OR  LOANS 

•.    EXCLUSIONS 

111    VENDOR  PAYMENTS 

C)     OEFEBRcD  to  JCATIOVAI.  LOANS. 
SCHOLARSHIPS   ETC.  USED  FOR 
TUITION  ANOFEES 

O)    REIMBURSEMENTS 

(41    OTHER  EXCLUSIONS 

f.    OTHER  INCOME 

• 

6.    DEDUCTIONS 
•.   STANDARD 

> 

b.  EARNED  INCOME 

C   DEPENDENT  CARE 

- 

4.  SHELTER  COSTS 

t.   rTANDARO  UTILITY  ALLOIVANCE 

_   ._ 

7.    DETERMINING  HOUSEHOLD  EUCIBILITY 

AND  BENEFIT  LEVELS 

•.    MONTH  OF  APPLICATION 

Hi^MH 

to.   DETERMINING  INCOME 
(1)     IN  MONTH  RECEIVED 

BS»"^^W1 

C)    ANTICIPATING 

•^''"\|ii3f 

(31    AVERAGING 

i'WL 

''"•'^3 

e.   DETERMINING  DEDUCTIONS 
(1)    AS  BILLED  EXPENSES 

Slffi^S 

C2I    AVERAGING 

my^ ' 

^^^K'^^ 

(3)    AMTICiPATINC 

,:5H      -   •  ^ 

tf.  CALCULATING  NET  INCOME  AND 
BENEFIT  LEVCLS 
111     NET  ^•.CNTHLY  INCOME 

• 

0)     MAXIMUIkl  INCOME 

ELIGIBILITY  STANDARD 

Wy 

(3)     THRIFTY  FOOD  PLAN  FOR  HOUSE- 
HOLD SI^E  Ri:  OLKEO  BY  X'W 
OF  NET  INCOME 

rf' 

(4)    StO  MINIMUM  ALLOTMENT 

L- 

• 

•  .   CERTIFICATION  PERIOD 

^•■-^'f  ■  • 

rORMFNStSil  rat 


PACE  a 


PART  n-REVIEW  ELEMENTS  (Continued!                                                                                j 

fTEMl 

• 

R 

E 
V 
1 

E 
IV 
E 
O 

CAUSAL  FACTORS                                                                           | 

POLICY 
APPLICAtlON 

■ 
VERIFICATION 

DOCUMENTATION 

COMPUTATION 

R                  NR 

a.    NOTICES 

•.    ELIGIBILITY 

■■ 

|^BHB| 

b.  DENIAL 

i^HH 

c.  PENDING 

.  ; 

1 

e 

^^^^H 

d.  ADVERSE  ACTION 

Hhh 

•.   EXPIRATION 

^■■■1 

9.    APPLICATION  PROCESS 

•.   OLTT-OFOFF ICE  SERVICE 

[|||W 

b.  3M>ayprocess:ng 

J^JB 

e.   EXPEDITED  SERVICE 

(11    ENTnLEV£\T-ZERONET 
MONTHLY  KvCOME 

D)    ENTITLEVEVT-DESTITLTTE 
DETERMINATION 

'      CM    DEUVERY  STANDARDS 

■■■ 

d.  PA  AND  GA  APPLICATIONS 

1 

mm 

«.  REGCRTIFICATION 

^HIh 

f.   OTHER 

IOl   PROCESSING  CHANGES 

•.   INCREASES  IN  BENEFITS 

b.  DECREASES  IN  BENEFITS 

e.  OTHER 

11.  COMMENTS                                                                                                                                           ■■ ■ 

• 

• 

■         -              *                                                 ,                          •                     . 

• 
*                                                                                                                                                                                                              • 

• 

•                                                                                               • 

• 

• 

•  •                                    • 

T      • 

FORM  rNS  lien  741 
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Exhibit  2 


IlfSTROCTIONS  rOR  COMPLETION  OP  FORM  PNS- 
133,  STATUS  or  SAMPLE  CASES  tnfDER  THE 
MODiriED  QnALITY  COlfTROL  SYSTEM 

The  Information  to  be  submitted  on  this 
form  refers  to  sample  cases  selected  and  re- 
views completed  for  active  and  negative 
cases  during  the  month  for  which  the 
report  Is  prepared.  In  addition,  this  report 
shall  include  the  estimated  total  active  case- 
load, the  estimated  number  of  active  and 
negative  case  actions,  and  the  number  of 
case  deficiencies. 

On  the  top  portion  of  the  form,  enter  the 
name  of  the  State,  the  estimated  total 
active  caseload  for  the  sample  month,  and 
the  month  for  which  the  report  Is  prepared. 

I.  MoiiTHLY  Case  Actions  Under  the  Pood 
Stamp  Act  op  1977 

Item  A— Estimated  Monthly  Case  Actions. 
Record  the  estimated  number  of  new  ap- 
plications, recertifications.  conversions, 
denials  and  terminations  under  the  Food 
Stamp  Act  of  1977.  Enter  the  total 
number  of  estimated  monthly  case  actions 
for  both  active  and  negative  cases. 

Item  B— Sample  Cases  Selected:  Total 
Record  the  total  number  of  new  applica- 
tions, recertifications,  conversions,  denials 
and  terminations  selected  for  review.  1. 
Not  Subject  to  Review.  Record  the  total 
number  of  active  and  negative  cases  se- 
lected In  the  sample  which  were  not  sub- 
ject to  review.  2.  Not  Completed.  Record 
the  total  number  of  active  and  negative 
cases  selected  for  review  which  were  not 
completed.  All  cases  which  are  selected 
during  the  month,  but  not  completed  In 
time  for  inclusion  In  the  FNS-133  report 
for  that  month  are  to  be  recorded  as  "not 
completed"  rather  than  held  over  for  com- 
pletion in  the  following  month.  3.  Com- 
pleted/No Deficiency.  Record  in  the  ap- 
propriate columns  the  numbers  of  cases 
which  were  selected  for  review  and  com- 
pleted, and  contained  no  deficiencies.  4. 
Completed/Deficiency.  Record  in  the  ap- 
propriate columns  the  number  of  cases 
which  were  selected  for  review  and  com- 
pleted, and  contained  deficiencies. 

Item  C— Sample  Case  Characteristics. 
Record  in  the  appropriate  columns  the 
number  of  completed  cases  with  specific 
characteristics.  1.  AFDC  or  GA.  Record 
the  numt>er  of  cases  with  income  from 
AFDC  or  GA  grants.  2.  55/.  Record  the 
number  of  cases  with  Income  from  SSI 
grants. 

II.  Analysis  op  Case  Deticiencies 

This  section  of  the  form  is  intended  to  re- 
flect the  number  of  deficiencies  detected  In 
each  of  the  review  elements.  Record  the 
total  number  of  deficiencies  under  the  ap- 
propriate causal  factor  on  the  line  corre- 
sponding to  each  of  the  review  elements  and 
subelements. 

Enter  in  the  "Comments"  section,  items  of 
significance  as  a  result  of  the  analysis  of  de- 
ficiencies on  a  Statewide  and  project  area 
basis.  This  section  is  not  Intended  to  be  a 
summation  of  the  comments  reflected  on 
Forms  FNS-132. 
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EDCHIBIT  2 

us   OEPARTWLNT  OF  AG( 
POOO  AND  NUTRITION 

■S  UNDER  THE  MODI 

FORM  APPROVED  0M8  NO  40-R406a 

STATUS  OF  SAMPLE  CASE 

'•CULTURC                                                                                                                     ' 
SERVICE 

FIEO  QUALITY  CONTROL  SYSTEM  . 

STATE 

ESTIMATED  TOTAL  ACTIVE  CASELOAD 

FOR  THE  MONTH  OF 

.1979 

1.  MONTHLY  CASE  ACTIONS  UNDER  THE 
FOOD  STAMP  ACT  OF  1977 

ACTIVE  CASES 

NEGATIVE  CASES 

TOTAL 

MEWAPPLl^ECERTIFl   CONVER- 
CATIONS      CATIONS       SIGNS 

TOTAL 

DENIALS 

TERMINA- 
TIONS 

A.  ESTIMATED  MONTHLY  CASE  ACTIONS 

• 

B.  SAMPt.E  CASES  SELECTED:  TOTAL 

HHl 

1.  NOT  SUBJECT  TO  REVIEW 

7.   NOT  COMPLETED 

hH^IH 

3.  COMPLETED/NO  DEFICIENCY 

4.   COMPLETED/DEFICIENCY 

C.  SAMPLE  CASE  CHARACTERISTICS 
1.  AFDC  OR  GA 

7.  SSI 

II.  ANALYSIS  OF  CASE  DEFICIENCIES 

CAUSAL  FACTORS                                                                     | 

POLICY 
APPLI- 
CATION 

VERIFICATION 

oocu 

MENTA- 
TION 

COMPU- 
TATION 

POLICY 
APPLI- 
CATION 

VERIFICATION 

DOCU- 
MENTA- 
TION 

COMPU 
TATION 

n 

NN 

R 

NR 

1.   HOUSEHOLD  CONCEPT 
•.   COMPOSITION 

• 

If 

b.   NONHOUSEHOLO  MEMBERS 
(1)     BOARDERS 

(21    STUDENTS/TAX  DEPENDENCY 

(31     DISQUALIFIED  INDIVIDUALS 

(4)     OTH^R  NONHOUSEHOLO  MEMBERS 

C     CITIZENSHIP  AND  ALIEN  STATUS 

jH 

d.  OTHER 

^J 

2.  RESIDENCY 

■■ 

3    WORK  REGISTRATION 
•  .    EXEMPTIONS 

- 

^m 

b.  STUDENTS 

m 

^m 

c.    OTHER 

- 

jH 

4.  RESOURCES 

•  .   MAXIMUM  ALLOWABLE 

b.  LIQUID 

( 

c.   NONLIQUK) 

«.  EXCLUSIONS 
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THI*  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subport  V — Special  Procedures  for 
Distribution  of  Refunds 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Depairtment  of  Energy. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  adds  a  new 
Subpart  V  to  the  administrative  proce- 
dure regulations  of  the  Department  of 
Energy  (DOE).  It  establishes  special 
procedures  providing  for  the  distribu- 
tion of  refunds  paid  by  firms  subject 
to  the  DOE  regulatory  program  when 
those  pnyments  are  required  pursuant 
to  a  remedial  order,  remedial  order  for 
Immediate  compliance,  order  of  disal- 
lowance, or  consent  order.  The  special 
procedures  may  be  Invoked  when  the 
DOE  is  unable  to  readily  ascertain  the 
identity  of  the  persons  Injured  by  an 
overcharge  or  the  amount  of  the  re- 
fimds  due  such  persons. 

EFFECTIVE  DATE:  February  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  B.  Breznay.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  De- 
partment of  Energy,  2000  M  Street, 
N.W..  Room  8014.  Washington.  D.C. 
2046'   Telephone:  (202)  254-9681. 

GayntU  C.  Methvin.  EJeputy  General 
Counsel  for  Enforcement  and  Litiga- 
tion. Office  of  General  Counsel.  De- 
partment of  Energy.  1200  Pennsylva- 
nia Avenue.  N.W..  Washington,  D.C. 
20461.  Telephone:  (202)  633-9199. 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROUND 

II.  DISCUSSION  OP  COMMENTS 

A.  Authority  to  Promul^te  Refund  Regu- 
lations 

B.  Payment  of  Refunds  to  the  United 
States  Treasury 

C.  Affiliated  Entities  I 

D.  Thf  Use  of  Presumptions 

E.  Expenses  Incurred  in  Administering  a 
Refund  Proceeding 

F.  Methods  of  Guaranteeing  Payment  of 
Funds 

G.  Applications  for  Refunds  on  Behalf  of 
a  Class 

H.  Is.--ijes  Not  Directly  Related  to  the  Spe- 
cial Rr  und  Regulatiors 

I.  BACKCROtmD 

On  November  15.  i978  the  DOE  pub- 
llsh'^d  a  oroposed  rule  that  would  add 
a  ne  v  iubpart.  Subpart  V.  to  Part  205 
of  T..  e  10  of  the  Code  of  Federal  Reg- 
ulations, the  DOE  procedural  regula- 
tion^   43  PR  53.256  (1978).  The  new 


subpart  provides  a  general  framework 
pursuant  to  which  the  DOE  Office  of 
Hearings  and  Appeals  may  order  re- 
funds to  be  made  to  Injured  persons 
from  funds  remitted  by  regulated 
firms  in  connection  with  certain  en- 
forcement proceedings.  A  proceeding 
under  this  subpart  would  be  Initiated 
by  the  filing  of  a  petition  for  the  im- 
plementation of  special  refund  proce- 
dures by  the  DOE  Office  of  Special 
Counsel,  the  DOE  Office  of  Enforce- 
ment or  any  other  DOE  enforcement 
official.  Special  procedures  could  then 
be  implemented  If  (I)  the  DOE  had 
Issued  a  final  remedial  order,  remedial 
order  for  immediate  compliance  or 
order  of  disallowance  finding  that  an 
overcharge  had  occurred  or  had  en- 
tered Into  a  consent  order  authorizing 
the  payment  of  funds  to  persons  who 
may  have  been  overcharged,  and  (ii) 
the  DOE  enforcement  official  respon- 
sible for  the  proceeding  had  been 
unable  to  ascertain  the  Identity  of  the 
particular  persons  entitled  to  refunds 
or  the  precise  amount  of  such  refunds. 
The  Federal  Register  notice  invited 
Interested  persons  to  submit  written 
comments  and  to  make  oral  presenta- 
tions. A  public  hearing  was  held  on 
December  12.  1978.  and  three  Industry 
groups  and  two  major  petroleimi  firms 
made  presentations.  Additional  writ- 
ten comments  were  submitted  by  a 
total  of  23  persons.  The  commenters 
included  5  Industry  groups.  14  petro- 
leum firms,  a  cooperative,  a  group  of 
municipal  utilities,  the  Tennessee 
Valley  Authority,  and  the  New  York 
State  EInergy  Office.  These  comments 
have  l)een  reviewed  and  considered  In 
preparing  final  regulations,  and  they 
are  available  for  public  inspection  In 
the  DOE  Public  Docket  Room  at  2000 
M  Street,  N.W..  Washington.  D.C.  The 
comments  and  the  changes  to  the  pro- 
posed rule  made  in  response  to  the 
comments  are  discussed  below.  The 
final  rule  is  quite  similar  to  the  pro- 
posed rule,  however,  and  the  explana- 
tion of  the  proposed  regulations  pub- 
lished in  the  Notice  of  Proposed  Rule- 
making is  incorporated  herein  by  ref- 
erence. 

II.  Discussion  of  Comments 

A.  ATTTHORITY  TO  PROMULGATE  RETUND 
REGULATIONS 

A  number  of  conunenters  have  ques- 
tioned the  authority  of  the  Depart- 
ment of  Energy  in  general,  and  of  the 
Office  of  Hearings  and  Appeals  in  par- 
ticular, to  promulgate  regulations  pro- 
viding for  the  distribution  of  refunds. 

The  question  of  the  authority  of  the 
Department  of  Energy  to  promulgate 
special  refund  rules  was  discussed  at 
length  In  a  decision  issued  in  a  refund 
proceeding  concerning  a  consent  order 
issued  to  Gulf  Oil  Corporation.  See 
Office  of  Special  Counsel  for  Compli- 
ance, 1  DOE  Par.  82,586,  43  FR  38.548 


(1978).  In  that  decision  the  IX»E  ob- 
served that  under  certain  circum- 
stances it  may  be  difficult  to  Identify 
the  particular  persons  entitled  to  re- 
funds that  a  firm  is  directed  by  the 
DOE  to  make  or  to  ascertain  the  pre- 
cise amount  of  a  refund  that  such  per- 
sons are  entitled  to  receive.  As  a  conse- 
quence, it  was  further  noted,  the  usual 
enforcement  proceeding  mechanisms, 
which  are  designed  primarily  to  ascer- 
tain only  the  existence  and  total 
amount  of  a  violation,  might  well  be 
Inadequate.  If  it  were  not  able  to  iden- 
tify the  persons  overcharged  and  to  as- 
certain the  specific  refund  amounts, 
the  DOE  concluded,  its  ability  to 
maintain  equitable  prices  at  all  levels 
of  distribution  In  the  petroleum  Indus- 
try and  to  ensure  compliance  in  the  In- 
dustry with  the  DOE  regulatory  pro- 
gram could  be  seriously  undermined. 
The  DOE  determined  that  a  more 
formal  and  comprehensive  procedure 
might  therefore  be  necessary  In  cer- 
tain cases  to  effectuate  the  objectives 
of  its  remedial  authority.  In  the  deci- 
sion referred  to,  the  DOE  described 
the  sources  of  its  authority  in  this 
regard  as  follows: 

The  authority  of  the  FEA  and  the  DOE  to 
issue  Remedial  Orders  requiring  refunds  to 
purchasers  has  been  consistently  sustained. 
Shell  Oil  Comtxiny,  3  FEA  Par.  80.545  (Jan- 
uary 8.  1976);  accont  Southioestem  Explora- 
tion ConsultanU.  Inc.,  1  DOE  Par.  80.257 
(May  9.  1978):  MacKellar.  Inc..  5  FEA  Par. 
80.855  (June  8.  1977).  The  basis  for  these 
holdings  was  expressed  in  Shell  Oil  Compa- 
ny in  the  following  manner 

The  Congress  was  well  aware  of  the  fact 
that  the  Cost  of  Living  Council  had  issued 
remedial  orders  requiring  price  rollbacks 
and  refunds  under  the  authority  of  the  ESA 
tEconomlc  Stabilization  Act  of  1970.  as 
amended],  and  that  this  practice  had  been 
recognized  as  a  legitimate  exercise  of  regula- 
tory authority  by  the  Federal  courts.  See, 
e.0.,  Unix>erntv  of  Southern  CaHfomia  v. 
CoMt  of  Living  Council  472  F.  2d  1065 
(T.E.C.A.  1972).  cert  denied,  410  U.S.  928 
(1973);  and.De  Rieux  v.  Five  Smiths,  Inc., 
499  F.  2d  131  (T.E.C.A.  1974).  As  the  succes- 
sor to  the  Cost  of  Living  Council  with  re- 
spect to  the  administration  of  price  controls 
covering  the  petroleum  Industry,  the  PEO 
(and  later  the  FEA)  was  also  created  to 
meet  a  national  crisis  and  received  the  same 
broad  discretionary  powers  for  the  enforce- 
ment of  price  controls.  See  Exec.  Order  No. 
11748.  3  CFR  376  (1974);  see  aUo  Note, 
Phase  V:  The  Cost  of  Living  Council  Recon- 
sidered. 62  Geo.  L  J.  1663,  1665  (1974).  In 
enacting  the  EPAA.  the  Congress  author- 
ized the  FEA  to  promulgate  a  regulatory 
program  in  order  to  ensure,  to  the  maxi- 
mum extent  feasible,  that  equitable  prices 
would  be  charged  for  refined  petroleum 
products  throughout  the  United  States. 
EPAA.  Sections  4(a)  and  4(bKl). 

Shell  Oil  Company,  3  FEA  at  80.690. 

Moreover.  Section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (FEAA). 
15  use  784<c).  expressly  authorises  the 
FEA  Administrator  to  "promulgate  such 
rules,  regulations,  and  procedures  as  may  t>e 
necessary  to  carry  out  the  functions  vested 
in  him  *  *  *."  Those  functions  include  a  di- 


rective to  "promote  stability  in  energy 
prices  to  the  consumer  •  •  •  [and]  prevent 
unreasonable  profits  within  various  seg- 
ments of  the  energy  industry  '  •  •."  FEAA 
5<bK6).  15  use  764(bK5).  The  resporvsibU- 
ities  involved  also  extend  to  promulgating 
regulatioru  providing  for  the  "equitable  dis- 
tribution of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products  at  equitable 
prices  among  all  the  regions  and  areas  of 
the  United  States  and  sectors  of  the  petro- 
leum industry  *  *  *."  Einergency  Petroleum 
Allocation  Act  of  1973.  Section  4(b)(lKF). 

Pursuant  to  Section  301  of  the  Depart- 
ment of  Energy  Organization  Act,  42  USC 
7151,  all  the  functions  formerly  vested  by 
law  in  the  PEA  Administrator  have  been 
transferred  to  the  Secretary  of  Energy.  The 
regulation  authorizing  the  issuance  of  the 
Proposed  Consent  Order.  10  CFR  205.1991. 
was  promulgated  pursuant  to  that  authori- 
ty. 43  FR.  3995.  4001  (January  31.  1978). 
The  Proposed  Consent  Order  was  in  turn 
issued  pursuant  to  Section  205.1991  and  is 
designed  to  prevent  the  retention  of  rev- 
enues by  a  party  who  allegedly  violated 
mandatory  price  regulations  and  to  compen- 
sate the  customers  that  have  been  over- 
charged. See  Shell  Oil  Company.  3  FEA  at 
80.691. 

Gulf  is  a  major  Integrated  petroleum  firm 
engaged  in  the  production,  transportation, 
refining  and  marketing  of  crude  oil  and  re- 
fined petroleum  products.  Gulf  sells  an  ex- 
tensive schedule  of  petroleum  products. 

Since  it  is  one  of  the  largest  petroleum 
firms  in  the  UrUted  States,  the  purchasers 
of  Its  products  number  in  the  millions.  Be- 
cause of  the  nature  of  the  particular  pricing 
practices  alleged  in  the  NOPD.  which  con- 
cern a  fundamental  element  in  a  refiner's 
calculation  of  maximum  permissible  prices, 
each  purchaser  of  Gulf  products  was  poten- 
tially affected.  However,  the  flexibility  ac- 
corded refiners  under  the  refiner  price  rule 
of  the  Mandatory  Petroleum  Regulations 
makes  it  extremely  dlfficiilt  to  allocate  spe- 
cific overcharges  to  any  particular  sales 
transaction  or  to  identify  the  specific  cus- 
tomers who  were  overcharged.  That  deter- 
mination is  further  complicated  in  this  case 
by  the  fact  that  the  practices  in  question  oc- 
curred as  long  ago  as  five  years. 

Under  these  circumstances  it  would 
appear  necessary  to  Implement  an  adminis- 
trative claims  procedure  in  order  to  ensure 
that  the  statutory  objectives  referred  to 
above  are  fulfilled.  It  would,  for  example,  be 
exceedingly  difficult  for  the  DOE  to  ensure 
that  prices  for  petroleum  products  are  es- 
tablished In  an  equitable  manner  unless  an 
efficient  and  effective  remedy  exists  for  di- 
recting refunds  to  parties  that  have  been 
overcharged.  It  would  appear  essential  to  do 
BO  in  this  case  on  the  basis  of  a  special  claim 
procedure  because  of  the  difficulties  dis- 
cussed above  which  a  particular  claimant 
would  otherwise  experience  in  establishing 
the  amount  of  overcharges  that  should 
properly  be  attributable  to  a  purchase  that 
he  made.  In  other  words,  even  though  it  Is 
very  likely  that  overcharges  occurred,  the 
discretion  which  Gulf  possessed  as  to  the 
manner  in  which  it  could  determine  its 
prices  makes  it  very  unlikely  that  any  par- 
ticular claimant  could  prove  the  nature  and 
extent  of  Its  direct  injuries.  Unless  a  special 
claims  procedure  is  adopted,  there  would 
appear  to  be  little  likelihood  that  Individual 
purchasers  and  consumers  would  be  able  to 
obtain  refunds.  This  situation  would  occur 
despite  the  fact  that  purchasers  and  con- 


sumers as  a  class  are  entitled  to  refunds.  Ir. 
view  of  these  considerations  we  have  con- 
cluded that  the  statutory  provisions  re- 
ferred to  above  provide  implicit  authority 
for  the  DOE  to  Implement  an  ad^.ilnistra- 
tive  claims  procedure  under  the  facts  pre- 
sented in  this  case. 

Morever.  even  aside  from  this  authority 
which  derives  from  the  statutory  objectives 
which  the  DOE  has  been  directed  to  fulfill, 
other  recently  enacted  statutory  provisions 
would  appear  to  provide  an  even  more  direct 
expression  of  the  Secretary's  authority  to 
establish  and  administer  a  claims  procedure. 
Section  644  of  the  Department  of  Energy 
Organization  Act  (DEOA).  42  USC  7254.  au- 
thorizes the  Secretary  to  'prescribe  such 
procedural  and  administrative  rules  and  reg- 
ulations as  he  may  deem  necessary  or  ap- 
propriate to  administer  and  manage  the 
functions  now  or  hereafter  vested  in  him." 
Those  functions  certainly  encompass  the 
statutory  objectives  discussed  above  of  en- 
suring that  equitable  prices  are  charged  to 
consumers  and  to  all  sectors  of  the  petro- 
leum Industry.  The  Secretary  may  in  turn 
delegate  the  promulgation  of  procedures  or 
rules  for  doing  so  to  the  Office  of  Hearings 
and  Appeals.  DEOA.  Section  642.  42  USC 
7252. 

Office  of  Special  Counsel  for  Compli- 
ance, 1  DOE  at  85.274-75.  43  FR  at 
38,549-^50. 

For  the  reasons  stated  in  the  deci- 
sion quoted  above,  we  have  concluded 
that  the  Department  of  Energy  has,  as 
part  of  its  general  remedial  authority, 
statutory  authority  to  implement  spe- 
cial refund  procedures  In  appropriate 
cases. 

Another  point  made  in  several  of  the 
written  and  oral  conmients  pertained 
to  the  specific  authority  of  the  Office 
of  Hearings  and  Appeals  to  promul- 
gate special  refund  regulations.  These 
commenters  maintained  that  the  pro- 
posed regulations  were  not  merely  pro- 
cedural regulations,  but  instead  con- 
tained substantive  rules,  which  the 
Office  of  Hearings  and  Appeals  has 
not  been  delegated  authority  to  pro- 
mulgate. 

We  do  not  agree  with  this  position. 
The  special  refund  regulations  are  de- 
signed only  to  establish  a  procedural 
mechanism  in  a  particular  type  of  en- 
forcement proceeding.  The  DOE's  au- 
thority to  require  refunds  is  not  in 
doubt,  and  the  Office  of  Hearings  and 
Appeals  has  already  adopted  similar 
procedural  rules  on  a  case-by-case 
basis  in  proceedings  where  the  Office 
of  Enforcement  was  unable  to  fashion 
a  remedy  sufficient  to  accomplish  the 
objectives  of  the  enforcement  proceed- 
ing. See,  e.g.  Office  of  Special  Counsel 
for  Compliance,  1  DOE  at  85.279-82; 
Oetty  OU  Co.,  1  DOE  Par.  80.102 
(1977)  (payments  ordered  to  the 
United  States  Treasury);  GtUf  Oil 
Corp.,  3  FEA  Par.  85.013  (1976)  (or- 
dered establishment  of  escrow  ac- 
count). The  general  refund  regulations 
do  not  prescribe  any  new  substantive 
criteria  for  determining  when  a  viola- 
tion of  regulatory  requirements  has 


occurred.  Rather,  they  establish  a  gen- 
eral procedural  framework  within 
which  the  DOE  may  determine  the 
manner  in  which  applications  for  re- 
funds should  be  submitted  and  the 
data  that  they  should  contain.  The 
regulations  contemplate  that  in  each 
case  the  Office  of  Hearings  and  Ap- 
peals will  conduct  an  adjudicatory  pro 
ceeding  and  Issue  an  order  establishing 
specific  procedures  and  standards  on 
the  basis  of  the  circumstances  present 
in  the  particular  case. 

In  any  event,  the  objections  on  this 
ground  have  no  basis  since  the  Office 
of  Hearings  and  Appeals  has  been  del- 
egated specific  authority  to  promul- 
gate substantive  rules  in  this  area.  The 
conunenters  are  correct  in  pointing 
out  that  Paragraph  15  of  Delegation 
Order  No.  0204-24.  the  general  delega 
tion  of  authority  from  the  Secretary 
of  Energy  to  the  Director  of  the  Office 
of  Hearings  and  Appeals,  refers  only 
to  authority  to  promulgate  regulations 
of  a  procedural  nature.  Paragraph  14 
of  that  Order,  however,  specifies  that 
additional  authority  may  be  conferred 
from  time  to  time.  Pursuant  to  Para- 
graph 14  of  the  Office  of  Hearings  and 
Appeals  Delegation  Order,  the  Acting 
Secretary  issued  a  memorandum  order 
on  November  2,  1978,  authorizing  thr 
Director  of  the  Office  of  Hearings  and 
Appeals: 

to  exercise  the  authority  of  the  Secretary  to 
issue  rules  pursuant  to  which: 

(1)  the  persons  entitled  to  refunds  speci- 
fied In  a  Remedial  Order,  Proposed  Consent 
Order  or  Consent  Order  are  identified  and 
the  amount  of  the  appropriate  refunds  arc 
ascertained;  and 

(2)  the  refunds  specified  are  distributed. 
[The  Dlrr'tor  isl   further  authorized  to 

adopt  and  administer  a  procedure  for  adju- 
dicating claims  to  funds  made  available  to 
the  Department  of  Energy  as  a  result  of  en- 
forcement actions.  These  adjudications  may 
occur  on  an  ad  hoc  basis  or  pursuant  to  the 
general  rules  described  above.  In  the  course 
of  administering  the  claims  procedure  (the 
Director]  may  take  the  measures  [he 
deemsl  necessary  or  «)propriate  to  reach 
equitable  results  In  an  expeditious  manner. 

The  Office  of  Hearings  and  Appeals 
has,  then,  with  regard  to  refunds  or- 
dered in  enforcement  proceedings, 
been  delegated  the  authority  of  the 
Secretary  to  issue  rules  governing  aT 
the  stages  of  the  refund  process.  This 
broad  delegation  includes  the  power  to 
promulgate  substantive  rules  in  order 
to  ensure  that  the  procedure  operates 
in  a  fair  and  efficient  manner. 

B.  PAYMENT  OF  EETUNDS  TO  THE  UNITED 
STATES  TREASURY 

Several  commenters  have  claimed 
that  the  DOE  has  no  authority  to  re- 
quire the  payment  of  refunds  to  the 
United  States  Treasury.  Others  have 
objected  to  that  provision  of  the  pro- 
posed regulations  on  other  grounds. 
The  view  was  expressed  that  the  pay- 
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ment  of  refunds  to  the  United  States 
Treasury  would  unfairly  expose  a  firm 
subject  to  the  DOE's  Jurisdiction  to 
double  liability. 

The  coininenters  point  out  that  a 
person  who  alleges  that  he  has  been 
Injured  as  a  result  of  an  overcharge 
could  decide  to  file  an  action  in  court 
under  Section  210  of  the  Economic 
SUbilization  Act  of  1970  (ESA).  Pub. 
Lk  92-210,  rather  than  an  application 
for  refund  under  the  EXDE  administra- 
tive process.  Because  the  amount  spec- 
ified in  the  DOE  compliance  order 
would  not  be  subject  to  claims  in  the 
administrative  process  from  persons 
electing  to  pursue  their  remedies 
solely  In  court  actions,  the  amount  re- 
funded to  overcharged  purchasers 
rould  be  less  than  the  total  amount  of 
the  refund  obligation.  The  excess 
amount  could,  the  commenters  Indi- 
cate, be  remitted  to  the  United  States 
Treasury.  However,  if  the  firm  was  at 
the  same  time  unsuccessful  in  defend- 
iag  the  lawsuit  brought  against  it  for 
the  same  violation  that  led  to  the 
refund  procedure,  it  would  have  to 
remit  the  overcharge  involved  to  its 
purchaser  in  the  judicial  proceeding. 
Since  the  firm  involved  could  not  re- 
trieve the  funds  that  had  already  been 
deposited  in  the  United  States  Treas- 
ury to  meet  the  court  judgment.  It 
would  be  subject  to  a  double  liability. 

Other  commenters  have  also  main- 
tained that  refunds  paid  to  the  Treas- 
ury would  constitute  a  civil  penalty 
that  has  not  been  authorized  by  stat- 
ute. Finally,  one  commenter  argued 
that  such  payments  could  not  be  ap- 
proved for  violations  occurring  before 
final  promulgation  of  the  refund  regu- 
lations, because  to  do  so  would  be  to 
*mpo8e  retroactively  a  new  remedy 
that  could  Injure  the  regulated  per- 
sons by  subjecting  them  to  the  type  of 
additional  liability  already  mentioned. 

It  should  first  be  noted  that  the  reg- 
ulations do  not  require  all  or  any  por- 
tion of  the  refunds  to  be  paid  to  the 
Treasury.  That  particular  remedy  is 
only  one  of  the  methods  permitted 
under  the  regulations,  and  moreover, 
the  double  liability  problem  to  which 
the  commenters  refer  could  be  avoided 
in  cases  in  which  payments  may  ulti- 
mately be  made  to  the  Treasury 
simply  by  delaying  payment  of  all  re- 
funds until  the  period  in  which  court 
actions  can  be  initiated  based  on  the 
pertinent  violation  has  ended.  At  that 
time  the  outcome  of  all  pending  court 
actions  would  be  known  and  special  ar- 
rangements could  be  made  to  reim- 
burse the  defendant  firm  for  court 
judgments.  Thus,  a  firm  subject  to  a 
DOE  compliance  order  would  not  have 
to  compensate  injured  persons  twice 
for  the  same  violation.  The  amount  of 
any  administrative  refunds  made  to 
persons  who  also  initiate  civil  actions 
under  Section  210  of  the  ESA  would. 
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of  course,  be  applied  to  reduce  the 
amount  of  their  injuries  and  any  sub- 
sequent court  judgment  in  their  favor, 
thereby  eliminating  the  possibility  of 
double  liability. 

The  commenters  taking  the  position 
that  payment  of  refimds  to  the  Treas- 
ury would  constitute  a  civil  penalty 
appeared  to  confuse  the  refunds  ac- 
corded to  overcharged  purchasers 
under  these  regulations  with  statutory 
provisions  that  permit  a  court  to 
assess  penalties  In  addition  to  over- 
charges. The  refunds  contemplated  in 
these  regulations  involve  only  over- 
charge amounts,  not  penalties,  and 
consist  only  of  revenues  that  the  firm 
involved  was  never  entitled  to  receive. 

The  argument  that  payments  to  the 
Treasury  represent  a  completely  new 
remedy,  which  may  have  only  prospec- 
tive effect  and  cannot  be  applied  to 
pre-existing  violations,  does  not  with- 
stand critical  examination.  As  noted 
above,  the  remedy  described  in  the 
refund  regulations  Is  not  new.  since 
the  Office  of  Hearings  and  Api}eals 
has  previously  developed  it  through 
the  case-by-case  adjudication  process. 
Moreover,  it  does  not  impose  a  new 
substantive  rule,  because  it  does  not 
deprive  a  violator  of  funds  that  he 
would  otherwise  have  a  legal  right  to 
retain.  A  firm  that  has  violated  the 
DOE  regulations  by  charging  improp- 
er prices  would,  of  course,  be  unjustly 
enriched  If  it  were  permitted  to  retain 
the  revenues  it  improperly  obtained, 
and  the  remission  of  those  revenues  to 
the  United  States  Treasury  when  Indi- 
vidual purchasers  do  not  file  claims 
for  the  funds  in  no  way  Imposes  an  im- 
proper retroactive  sanction.  It  merely 
establishes  an  appropriate  mechanism 
through  which  a  firm  that  violated 
the  law  is  required  to  disgorge  the 
funds  it  unlawfully  obtained. 

c.  AJnuATED  EwrrriES 

Under  5  205.286(c)  of  the  proposed 
regulations,  any  person  or  firm  owned 
or  controlled  by  the  firm  that  was  the 
subject  of  the  enforcement  order  was 
ineligible  to  receive  a  refund.  Some  of 
the  commenters  objected  to  this  provi- 
sion on  the  grounds  that  it  Is  possible 
that  part  of  the  total  refund  that  a 
firm  is  ordered  to  make  will  reflect 
overcharges  to  an  affiliated  entity, 
and  it  would  be  unfair  in  such  a  case 
to  deny  the  affiliate  that  portion  of 
the  refund. 

These  objections  are  well-taken.  The 
purpose  of  the  original  provision  was 
to  eliminate  the  possibility  that  a  firm 
charged  with  violating  the  regulations 
would  gain  an  unwarranted  advantage 
by  essentially  dealing  with  itself.  If 
indeed  part  of  an  overcharge  cited  in  a 
compliance  order  reflects  the  amount 
by  which  an  affiliate  was  overcharged, 
however.  It  might  well  be  proper  to 
refund  that  portion  of  the  overcharge 


to  the  affiliate  even  if  the  firm 
charged  with  the  violation  might  re- 
ceive some  benefit.  In  addition,  an 
overcharge  to  an  affiliate  may  have 
been  passed  through  to  customers  of 
the  affiliate,  and  If  the  disqualifica- 
tion in  5  205.286(c)  were  applied  it 
might  make  It  more  difficult  to  identi- 
fy affected  customers  of  the  affiliate 
who  are  entitled  to  refunds.  We  fur- 
ther note  that  5  205.286(c)  might  have 
an  unintended  effect  on  cooperatives 
and  owners  of  minority  interests  in  an 
affiliate  who  received  no  benefit  from 
the  original  overcharge  and  who  thus 
might  be  unfairly  deprived  of  a  por- 
tion of  a  refund.  In  view  of  these  con- 
siderations, 5  205.286(c)  has  been  de- 
leted and  the  proper  treatment  of  re- 
funds to  affiliates  will  t>e  determined 
on  a  case-by-case  basis. 

D.  THE  USE  or  PRESUICPnONS 

In  response  to  several  comments,  the 
reference  to  "Irrebuttable"  presump- 
tions in  5  205.282(e)  has  been  deleted. 
Some  of  the  commenters  objected 
strongly  to  the  use  of  such  presump- 
tions, pointing  out  the  adverse  effects 
that  such  presimiptions  might  have  on 
the  rights  of  affected  parties. 

We  are  cognizant  of  the  dangers  in- 
volved in  adopting  an  Irrebuttable  pre- 
sumption which  could  prevent  a  party 
from  contesting  a  factual  Issue  affect- 
ing substantive  rights.  For  this  reason 
Irrebuttable  presumptions  will  not  be 
specified  in  the  special  refund  regula- 
tions, and  irrebuttable  presumptions 
will  not  be  favored  as  a  tool  for  distrib- 
uting refunds.  It  should  nevertheless 
be  noted  that,  while  not  favored,  Irre- 
4»uttable  presimiptions  may  be  essen- 
tial under  certain  circumstances.  Their 
use.  however,  will  be  cairefully  limited 
to  those  instances  in  which  It  is  shown 
that  the  objectives  of  the  underlying 
statutory  authority  for  taking  remedi- 
al action  against  regiilated  firms 
would  otherwise  be  frustrated. 

E.  CERTAIN  EXPENSES  INCURRED  IN 
ADMINISTERING  A  REFUND  PROCEEDING 

The  special  refund  regulations  spe- 
cifically permit  the  use  of  a  portion  of 
the  funds  remitted  pursuaoit  to  a  re- 
medial order  or  consent  order  to  pay 
expenses  Incurred  In  administering  a 
refund  proceeding.  For  example. 
5  205.284(a)  authorizes  the  Office  of 
Hearings  and  Appeals  to  appoint  and 
compensate  an  administrator  for  per- 
forming clerical  and  other  functions 
associated  with  evaluating  refund  ap- 
plications. A  portion  of  the  funds  may 
also  be  used  to  pay  expienses  associat- 
ed with  the  maintenance  of  an  escrow 
account.  See  5  205.287(b). 

The  principal  objection  that  has 
been  made  to  the  provisions  cited  Is 
that  such  payments  necessarily  result 
in  a  reduction  in  the  amount  that  is 
available  for  refunds  to  injured  per- 


sons. The  commenters  making  this  ob- 
jection, however,  overlook  the  fact 
that  it  is  intended  that  such  pajmients 
will  be  made  only  when  the  functions 
being  performed  are  appropriate,  and 
indeed  necessary,  for  the  efficient  ad- 
ministration of  the  refund  process.  In 
addition,  the  amount  of  the  total 
refund  may  be  large,  and  appropriate 
safeguards,  such  as  an  escrow  account, 
are  part  of  an  effort  to  protect  the 
funds  for  the  use  of  the  ultimate  bene- 
ficiaries. 

The  refund  regulations  require  that 
all  costs  and  charges  paid  from  the 
total  fund  be  expressly  approved  by 
the  Office  of  Hearings  and  Appeals, 
and  we  note  that  payment  of  such 
costs  from  total  funds  for  the  benefit 
of  a  class  of  unidentified  injured  per- 
sons is  an  accepted  practice  in  class  ac- 
tions filed  under  Rule  23  of  the  Feder- 
al Rules  of  Civil  Procedure. 

It  Is  also  argued  that  since  the  pay- 
ment of  administrative  costs  will 
reduce  funds  available  to  compensate 
Injured  persons  and  the  firm  making 
the  refund  may  be  subject  to  lawsuits 
under  Section  210  of  the  ESA,  It  could 
be  exposed  to  a  potential  liability  in 
excess  of  the  actual  overcharges.  As 
noted  above,  however,  we  expect  that 
the  amount  that  an  injured  person 
may  recover  in  a  civil  damage  action 
under  Section  210  of  the  ESA  will  be 
reduced  by  the  amount  of  any  admin- 
istrative refund  with  respect  to  the 
same  matter.  It  would,  in  our  view, 
also  appear  to  be  appropriate  to 
reduce  any  such  civil  claim  by  a  por- 
tion of  the  costs  incurred  for  the  bene- 
fit of  such  person  In  making  the  ad- 
ministrative award. 

In  any  event,  we  believe  that  these 
provisions  are  a  proper  exercise  of  ad- 
ministrative discretion.  As  the  DOE 
has  stated  in  a  number  of  decisions  in- 
volving appeals  of  compliance  orders, 
an  important  purpose  of  any  remedial 
action  is  to  ensure  that  persons  In- 
jured by  a  regulatory  violation  are 
fully  compensated  for  the  Injury  that 
they  have  sustained.  See,  e.g..  Cities 
Service  Co..  5  FEA  Par.  80,627  (1977); 
Quincy  Oil,  Inc.,  5  FEA  Par.  80,589 
(1977);  Earl  F.  Wakefield,  5  FEA  Par. 
80.550  (1977);  Atlantic  Richfield  Co.,  4 
FEA  Par.  80.536  (1976).  Consequently. 
Section  205.1991  of  the  interim  proce- 
dural regulations  applicable  to  compli- 
ance actions  authorizes,  and  the  DOE 
regularly  requires  payment  of  interest 
on  overcharges  from  the  date  of  the 
violation.  Similarly,  discretion  exists 
to  assess  against  a  firm  that  has  violat- 
ed the  regulations  the  reasonable  and 
necessary  costs  incurred  in  identifying 
and  paying  injured  persons  in  order  to 
ensure  reasonable  compensation  to 
victims  of  overcharges. 

Finally,  a  number  of  commenters 
have  remarked  that  the  refund  regvila- 
tlons  do  not  describe  the  manner  in 
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which  the  Office  of  Hearings  and  Ap- 
peals will  appoint  an  administrator 
when  it  finds  in  a  given  case  that  the 
appointment  of  a  person  to  perform 
the  routine  tasks  Involved  Is  desirable. 
Those  commenters  point  out  that  var- 
ious regulations  and  statutes  refer  to 
the  process  by  which  government 
agencies  In  general  and  officials  of  the 
DOE  In  particular  may  contract  with 
private  persons  on  behalf  of  the  gov- 
ernment. Of  course,  the  Office  of 
Hearings  and  Appeals  will  comply 
fully  with  all  applicable  statutes  and 
regulations  In  Implementing  the  spe- 
cial refund  procedures.  \ 

r.  METHODS  OF  GUARANTEEING  PAYMENT 
OF  FUNDS 

Section  205.287  of  the  proposed  reg- 
ulations specified  that  the  Office  of 
Hearings  and  Appeals  could  require  a 
firm  to  establish  an  escrow  account  for 
the  funds  to  be  tendered  pursuant  to 
the  Remedial  Order  or  Consent  Order. 
Several  commenters  suggested  that 
firms  be  allowed  to  post  a  bond  or 
other  guarantee  of  payment  to  elimi- 
nate the  expense  of  escrow  agents. 
The  final  regulations  provide  that  an 
order  shall  be  issued  by  the  Office  of 
Hearings  and  Appeals  in  every  refund 
proceeding  to  specify  the  manner  in 
which  payment  of  the  funds  Is  to  be 
guaranteed.  The  methods  may  Include 
the  establishment  of  an  escrow  ac- 
count, a  segregated  fund  maintained 
by  the  firm,  a  bond,  or  merely  a  writ- 
ten guarantee  of  payment  upon 
demand  depending  upon  the  particu- 
lar circumstances.  The  order  may  fur- 
ther require  that  interest  be  accrued 
at  a  reasonable  rate,  regardless  of  the 
method  of  guarantee  selected.  Escrow 
agents  and  sureties  may  be  specified  in 
the  order,  or  may  be  chosen  by  the 
firm  subject  to  the  approval  of  the 
Office  of  Hearings  and  Appeals. 

Some  commenters  perceived  a  prob- 
lem If  an  order  were  to  require  pay- 
ment of  fimds  prior  to  an  appeal  to 
the  Federal  Energy  Regulatory  Com- 
mission (FERC).  Under  the  Depart- 
ment of  Energy  Organization  Act, 
FERC  does  have  jurisdiction  over  ap- 
peals of  remedial  orders.  Department 
of  Energy  Organization  Act,  Section 
503(c),  Pub.  L.  95-91.  The  orders 
Issued  under  these  refund  regulations 
are  different  In  nature,  however,  from 
remedial  orders  and  are  not  appeala- 
ble to  FERC.  In  any  event,  in  adminis- 
tering the  refund  proceduj«s  the 
Office  of  Hearings  and  Appeals  does 
not  contemplate  taking  any  action 
until  any  appeal  of  a  remedial  order 
has  been  decided  or  the  time  within 
which  an  appeal  can  be  filed  has  ex- 
pired. Special  circumstances  presented 
in  given  cases  may,  however,  require 
us  to  depart  from  this  general  operat- 
ing procedure. 
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G.  APPLICATIONS  FOR  REFUNDS  ON  BEHALF 
OF  A  CLASS 

States  and  public  Interest  groups 
have  raised  the  possibility  of  permit- 
ting Applications  for  Refund  to  be 
filed  on  behalf  of  a  class  of  purchasers 
whose  claims  would  normally  be  too 
small  to  warrant  individual  attention. 
See  5  205.286(b).  The  regulations  in  no 
way  preclude  the  filing  of  an  Applica- 
tion for  Refund  on  behalf  of  a  class. 
Such  an  Application  filed  on  behalf  of 
a  class  should  state  the  method  pro- 
posed for  distributing  in  an  equitable 
manner  the  refund  applied  for.  Special 
procedures  and  public  hearings  could 
be  established  for  such  Applications 
on  a  case-by-case  basis.  We  anticipate 
that  States  and  nonprofit  groups  may 
file  such  class  applications  on  l>ehalf 
of  their  citizens  and  members  who 
would  otherwise  have  no  incentive  to 
file.  Naturally,  procedures  would  have 
to  be  devised  to  ensure  that  members 
of  the  class  would  be  permitted  to 
withdraw  from  the  class  and  file  Indi- 
vidual applications. 

H.  ISSUES  NOT  DIRECTLY  RELATED  TO  THE 
SPECIAL  REFUND  REGULATIONS 

A  number  of  comments  and  objec- 
tions made  in  this  rulemaking  proceed- 
ing concern  matters  that  relate  in  a 
general  way  to  the  distribution  of  re- 
fimds, but  do  not  directly  concern  the 
special  refund  regulations  themselves. 
Many  of  these  comments  relate,  for 
example,  to  determinations  that  might 
be  reached  in  specific  refund  adjudica- 
tions. 

The  refund  regulations,  as  we  have 
previously  indicated,  are  designed 
merely  to  provide  a  procedural  frame- 
work within  which  the  Department  of 
Energy  may  distribute  refunds  to  per- 
sons injured  as  a  result  of  an  over- 
charge or  an  alleged  overcharge. 
Within  that  framework  the  DOE  will 
determine  on  a  case-by-case  basis  the 
most  appropriate  procedure  for  dis- 
tributing refunds  and  will  then  imple- 
ment that  procedure.  Undoubtedly  in 
the  course  of  the  proceedings  contem- 
plated by  the  special  refund  regula- 
tions substantive  Issues  will  be  pre- 
sented with  regard  to  the  particular 
mechanism  established  in  a  given  case 
for  distributing  refund  amounts.  It 
would  not  be  appropriate  in  the  con- 
text of  a  rulemaking  proceeding  of 
this  nature  to  address  such  issues,  and 
our  consideration  of  them  will  there- 
fore be  deferred  until  they  are  proper- 
ly raised  In  the  context  of  a  specific 
refund  proceeding.  However,  we  shall 
note  three  such  Issues  for  purposes  of 
illustration. 

Several  commenters  have  observed 
that  the  DOE  Is  not  prohibited  by  the 
special  refund  regulations  from  dis- 
tributing refunds  to  persons  who  did 
not  purchase  (»vered  products  directly 
from  the  firm  required  to  make  a 
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refund  by  a  remedial  order  or  consent 
order.  These  commenters  maintain 
that  under  their  interpretation  of  the 
price  regiilations  a  customer  has  not 
been  "overcharged"  unless  the  firm 
from  whom  the  ciistomer  purchased 
covered  products  itself  violated  the 
DOE  regulations.  Under  this  interpre- 
tation, if  a  refiner  overcharged  a  re- 
seller and  the  reseller  passed  on  the 
higher  price  to  an  ultimate  consumer, 
the  consumer  was  not  overcharged 
and  therefore  is  not  entitled  to  a 
refund.  The  E>ecision  of  the  Supreme 
Court  in  Illinois  Brick  Co.  v.  Illinois, 
431  VS.  720  (1977),  Is  cited  in  support 
of  that  proposition. 

Other  commenters  have  noted  that 
the  regudations  permit  a  distribution 
of  refunds  to  injured  persons  on  a  pro 
rata  basis.  Such  a  method  of  distribu- 
tion, they  note,  might  result  in  the 
refund  to  some  purchasers  of  an 
amount  that  is  less  than  the  actual 
injury  they  incurred  as  a  result  of  the 
overcharge.  Consequently,  the  com- 
menters maintain,  some  injured  par- 
ties may  not  be  fully  compensated 
and.  in  addition,  the  firm  that  was  re- 
quired to  make  the  refund  might  be 
exposed  to  a  liability  in  excess  of  the 
actual  overcharge  because  an  Injured 
I>erson  who  is  not  fully  compensated 
could,  under  Section  210  of  the  ESA. 
maintain  a  civil  action  for  the  uncom- 
pensated injury. 

Finally,  one  commenter  recommend- 
ed other  uses  of  funds  that  remain  un- 
distributed at  the  culmination  of  a 
refund  proceeding,  rather  than  deposit 
of  the  funds  into  the  United  States 
Treasury.  It  was  suggested,  for  in- 
stance, that  a  trust  fund  could  be  es- 
tablished, and  the  funds  devoted  to 
various  Interests  of  consumers  general- 
ly. 

As  stated  above,  we  believe  that 
Issues  of  this  nature  can  be  best  ad- 
dressed In  the  context  of  specific  adju- 
dications. 

(Economic  Stabilization  Act  of  1970,  Pub.  L. 
93-310;  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L.  93-159.  as  amended. 
Pub.  L.  93-911.  Pub.  L.  94-99.  Pub.  L.  94-133. 
Pub.  L.  94-183.  and  Pub.  L.  94-3«5;  Federal 
Enercy  Administration  Act  of  1974,  Pub.  L. 
93-275,  u  amended.  Pub.  L.  94-333,  Pub.  L. 
94-385.  Pub.  L.  95-70.  Pub.  L.  95-91,  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-143, 
as  amended.  Pub.  L.  94-3*5.  Pub.  L.  95-70; 
[>epartment  of  Enercy  OiY^nlzation  Act. 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009,  43  PR  48367.) 

In  consideration  of  the  foregoing. 
Part  205  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  9.  1979. 

Issued  in  Washington.  D.C.  Febru- 
ary 5.  1979. 

MXLVIlf  GOLOSTEIH, 
Director, 
Office  of  Hearings  and  Appeals. 
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1.  The  table  of  contents  for  Part  205 
Is  amended  by  adding  Subpart  V, 
§9  205.280  through  205.288.  as  follows: 
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Sec. 

205.280    Purpose  and  scope. 

205.381  Petition  for  Implementation  of  spe- 
cial refund  procedures. 

205.282  Evaluation  of  petition  by  the 
Office  of  Hearings  and  Appeals. 

205.383    Applications  for  refund. 

205.284  Processing  of  applications. 

205.285  Effect  of  failure  to  fUe  a  timely  ap- 
plication. 

205.288    Limitations  on  amount  of  refunds. 

205.287  Escrow  accounts,  segregated  funds 
and  other  guarantees. 

205.288  Interim  and  ancillary  orders. 


2.  Sections  205.280  through  205.288 
are  added  as  follows: 

Subpart  V — Special  Proc*dur«t  for 
Dittribution  of  Rofundt 

9  205.280    Purpose  and  scope. 

This  Subpart  establishes  special  pro- 
cedures pursuant  to  which  refunds 
may  be  made  to  injured  persons  in 
order  to  remedy  the  effects  of  a  viola- 
tion of  the  regulations  of  the  Depart- 
ment of  Energy.  This  Subpart  shall  be 
applicable  to  those  situations  in  which 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  enti- 
tled to  refunds  specified  in  a  Remedial 
Order,  a  Remedial  Order  for  Immedi- 
ate Compliance,  an  Order  of  Disallow- 
ance or  a  Consent  Order,  or  to  readily 
ascertain  the  amounts  that  such  per- 
sons are  entitled  to  receive. 

S  205.281     Petition    for    implementation    of 
special  refund  procedures. 

(a)  At  any  time  after  the  Issuance  of 
a  Remedial  Order  (including  for  pur- 
posed of  this  Subpart  a  Remedial 
Order  for  Immediate  Compliance  and 
an  Order  of  Disallowance),  or  a  Con- 
sent Order,  the  Special  Counsel  of  the 
£>epartment  of  Energy,  the  ERA 
Office  of  Enforcement,  or  any  other 
enforcement  official  of  the  Depart- 
ment of  Energy  may  file  with  the 
Office  of  Hearings  and  Appeals  a  Peti- 
tion for  the  Implementation  of  Special 
Refund  Procedures. 

(b)  The  Petition  shall  state  that  the 
person  filing  it  has  been  unable  readi- 
ly either  to  identify  the  persons  who 
are  entitled  to  refunds  to  be  remitted 
pursuant  to  a  Remedial  Order  or  a 
Consent  Order  or  to  ascertain  the 
amounts  of  refunds  that  such  persons 
are  entitled  to  receive.  The  Petition 
shall  request  that  the  Office  of  Hear- 


ings and  Appeals  Institute  appropriate 
proceedings  under  this  Subpart  to  dis- 
tribute the  funds  referred  to  in  the  en- 
forcement documents. 

(c)  The  Petition  shall  contain  a  copy 
of  each  relevant  enforcement  docu- 
ment, shall  be  filed  in  duplicate,  and 
shall  meet  the  requirements  of  Section 
205.9  of  this  Part. 

9  205.282     Evaluation    of    Petition    by    the 
Office  of  Hearings  and  Appeals. 

(a)  After  considering  the  Petition. 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  his  designee  shall  issue 
a  Proposed  Decision  and  Order.  The 
Proposed  Decision  and  Order  shall 
generally  describe  the  nature  of  the 
particular  refund  proceeding  and  shall 
set  forth  the  standards  and  procedures 
that  the  Office  of  Hearings  and  Ap- 
peals intends  to  apply  in  evaluating 
refund  claims. 

(b)  The  Proposed  Decision  and 
Order  shall  be  published  in  the  Feder- 
al RECisTiat  together  with  a  statement 
that  any  member  of  the  public  may 
submit  written  comments  to  the  Office 
of  Hearings  and  Appeals  with  respect 
to  the  matter.  At  least  30  days  follow- 
ing publication  in  the  Fedexai.  Regis- 
ter shall  be  provided  for  the  submis- 
sion of  comments. 

(c)  After  considering  the  comments 
submitted,  the  Director  of  the  Office 
of  Hearings  and  Appeals  or  his  desig- 
nee shall  issue  a  final  Decision  and 
Order  which  shall  govern  the  disposi- 
tion of  the  refunds.  The  final  Decision 
and  Order  shall  also  be  published  in 
the  Federal  Register. 

(d)  The  final  Decision  and  Order 
shall  set  forth  the  standards  and  pro- 
cedures that  will  be  used  in  evaluating 
individual  Applications  for  Refunds 
and  distributing  the  refund  amount. 
Those  standards  and  procedures  shall 
be  consistent  with  the  provisions  of 
this  Subpart. 

(e)  In  establishing  standards  and 
procedures  for  implementing  refund 
distributions,  the  Office  of  Hearings 
and  Appeals  shall  take  into  account 
the  desirability  of  distributing  the  re- 
funds in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  out- 
standing claims.  In  order  to  do  so,  the 
standards  for  evaluation  of  individual 
claims  may  he  based  upon  appropriate 
presumptions. 

9  295.283    Applications  for  refund. 

(a)  Any  person  entitled  to  a  refund 
pursuant  to  a  final  Decision  and  Order 
Issued  pursuant  to  Section  205.282 
may  file  an  Application  for  Refund. 
All  Applications  must  be  signed  by  the 
applicant  and  specify  the  DOE  order 
to  which  they  pertain.  Any  Applica- 
tion for  a  refund  in  excess  of  $100 
must  t)e  file  in  duplicate,  and  a  copy  of 
that  Application  will  be  available  for 


public  inspection  in  the  DOE  Public 
Docket  Room  at  2000  M  Street.  N.W.. 
Washington,  D.C.  Any  applicant  who 
believes  that  his  Application  contains 
confidential  information  must  so  indi- 
cate on  the  first  page  of  his  Applica- 
tion and  submit  two  additional  copies 
of  his  Application  from  which  the  in- 
formation that  the  applicant  claims  is 
confidential  has  been  deleted,  togeth- 
er with  a  statement  specifying  why 
any  such  information  is  privileged  or 
confidential. 

(b)  The  contents  of  an  Application 
for  Refund  shall  be  specified  in  the 
final  Decision  and  Order  referred  to  In 
Section  205.282(c).  A  filing  deadline 
for  Applications  shall  also  be  specified 
in  the  final  Decision  and  Order,  and 
shall  be  no  less  than  90  days  after  the 
publication  of  the  Order  In  the  Feder- 
al Register. 

(c)  Each  Application  shall  be  in  writ- 
ing and  signed  by  the  applicant,  and 
shall  Indicate  whether  the  applicant 
or  any  person  acting  on  his  instruc- 
tions has  filed  or  intends  to  file  any 
other  Application  or  claim  of  whatever 
nature  regarding  the  matters  at  issue 
in  the  underlying  enforcement  pro- 
ceeding. Each  Application  shall  also 
Hclude  a  sworn  statement  by  the  ap- 
plicant that  all  information  in  his  Ap- 
plication Is  true  and  correct  to  the 
best  of  his  knowledge  and  belief. 

9  205.284     Processing  of  applications. 

(a)  The  Director  of  the  Office  of 
Hearings  and  Appeals  may  appoint  an 
administrator  to  evaluate  Applications 
under  guidelines  established  by  the 
Office  of  Hearings  and  Appeals.  The 
administrator,  if  he  is  not  a  federal 
government  employee,  may  be  com- 
pensated from  the  funds  referred  to  in 
the  Remedial  Order  or  Consent  Order. 
The  administrator  may  design  and  dis- 
tribute an  optional  application  form 
for  the  convenience  of  the  applicants. 

(b)  The  Office  of  Hearings  and  Ap- 
peals or  its  designee  may  initiate  an 
investigation  of  any  statement  made 
in  an  Application  and  may  require  ver- 
ification of  any  document  submitted 
in  support  of  a  claim.  In  evaluating  an 
Application,  the  Office  of  Hearings 
and  Appeals  or  its  designee  may  solicit 
and  consider  Information  obtained 
from  any  source  and  may  on  its  own 
initiative  convene  a  hearing  or  confer- 
ence, if  it  determines  that  a  hearing  or 
conference  will  advance  its  evaluation 
of  an  Application. 

(c)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
shall  conduct  any  hearing  or  confer- 
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ence  convened  with  respect  to  an  Ap- 
plication for  Refund  and  shall  specify 
the  time  and  place  for  the  hearing  or 
conference  and  notify  the  applicant. 
The  official  conducting  the  hearing 
may  administer  oaths  and  affirma- 
tions, rule  on  the  presentation  of  in- 
formation, receive  relevant  informa- 
tion, dispose  of  procedural  requests, 
determine  the  format  of  the  hearing 
and  otherwise  regulate  the  course  of 
the  hearing.  The  provisions  of  9  205.8 
of  this  Part  which  relate  to  subpoenas 
and  witness  fees  shall  apply  to  any 
hearing  convened  with  respect  to  an 
application  for  refund,  except  that 
9  205.8(h)  (2),  (3)  and  (4)  shall  not 
apply. 

(d)  Upon  consideration  of  an  Appli- 
cation and  other  relevant  information 
received  during  the  course  of  a  refund 
proceeding,  the  Director  of  the  Office 
of  Hearings  and  Appeals  or  his  desig- 
nee shall  issue  an  order  granting  or 
denying  the  Application.  The  order 
shall  contain  a  concise  statement  of 
the  relevant  facts  and  the  legal  basis 
for  the  order.  A  copy  of  the  order, 
with  such  modification  as  is  necessary 
to  ensure  the  confidentiality  of  infor- 
mation protected  from  public  disclo- 
sure by  18  U.S.C.  1905,  may  be  ob- 
tained upon  request  by  an  applicant  or 
any  other  person  who  participated  in 
the  proceeding. 

9  205.285    Effect  of  failure  to  file  a  timely 
application. 

An  Application  for  Refund  must  be 
filed  no  later  than  the  date  that  the 
Office  of  Hearings  and  Appeals  estab- 
lishes pursuant  to  9  205.283(b).  Any 
Application  that  is  not  filed  on  a 
timely  basis  may  be  summarily  dis- 
missed. The  Office  of  Hearings  and 
Appeals  or  Its  designee  may,  however, 
grant  extensions  of  time  for  good 
cause  shown.  Any  request  for  an  ex- 
tension of  time  must  generally  be  sub- 
mitted in  writing  prior  to  the  deadline. 

9  205.288    Limitations   on    amount    of   re- 
funds. 

(a)  The  aggregate  amount  of  all  re- 
funds approved  by  the  Office  of  Hear- 
ings and  Appeals  or  its  designee  in  a 
given  case  shall  not  exceed  the 
amount  to  be  remitted  pursuant  to  the 
relevant  DOE  enforcement  order,  plus 
any  accumulated  interest,  reduced  by 
the  amount  of  any  administrative 
costs  approved  by  the  Office  of  Hear- 
ings and  Appeals.  In  the  event  that 
the    aggregate    amount    of    approved 
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claims  exceeds  the  aggregate  amount 
of  funds  specified  above,  the  Office  of 
Hearings  and  Appeals  may  make  re- 
funds on  a  pro  rata  basis.  The  Office 
of  Hearings  and  Appeals  may  delay 
payment  of  any  refunds  until  all  Ap- 
plications have  been  processed. 

(b)  The  Office  of  Hearings  and  Ap- 
peals may  decline  to  consider  Applica- 
tions for  refund  amounts  that.  In  view 
of  the  direct  administrative  costs  in- 
volved, are  too  small  to  warrant  indi- 
vidual consideration. 
9  205.287  Escrow  accounts,  segregated 
funds  and  other  guarantees. 

(a)  In  implementing  the  refund  pro- 
cedures specified  in  this  Subpart,  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  shall  issue  an 
order  providing  for  the  custody  of  the 
funds  to  be  tendered  pursuant  to  the 
Remedial  Order  or  Consent  Order. 
This  Order  may  require  placement  of 
the  funds  in  an  appropriate  interest- 
bearing  escrow  account,  retention  of 
the  funds  by  the  firm  In  a  segregated 
account  under  such  terms  and  condi- 
tions as  are  specified  by  the  DOE,  or 
the  posting  of  a  sufficient  bond  or 
other  guarantee  to  ensure  payment. 

(b)  All  costs  and  charges  approved 
by  the  Office  of  Hearings  and  Appeals 
and  incurred  in  connection  with  the 
processing  of  Applications  for  Refund 
or  incurred  by  an  escrow  agent  shall 
be  paid  from  the  amount  of  funds,  in- 
cluding any  accumulated  interest,  to 
be  remitted  pursuant  to  the  Remedial 
Order  or  Consent  Order. 

(c)  After  the  expenses  referred  to  in 
subsection  (b)  have  been  satisfied  and 
refunds  distributed  to  successful  appli- 
cants, any  remaining  funds  remitted 
pursuant  to  the  Remedial  Order  or 
Consent  Order  shall  be  deposited  In 
the  United  States  Treasury  or  distrib- 
uted in  any  other  manner  specified  In 
the  Decision  and  Order  referred  to  in 
Section  205.282(c). 

(d)  Funds  contained  In  an  escrow  ac- 
coimt,  segregated  fund,  or  guaranteed 
by  other  approved  means  shall  be  dis- 
bursed only  upon  written  order  of  the 
Office  of  Hearings  and  Appeals. 

9  205.288    Interim  and  ancillary  orders. 

The  Director  of  the  Office  of  Hear- 
ings and  Api>eals  or  his  designee  may 
Issue  any  interim  or  ancillary  orders, 
or  make  any  rulings  or  determinations 
to  ensure  that  refund  proceedings,  in- 
cluding the  actions  of  the  administra- 
tor and  the  custodian  of  the  funds  In- 
volved In  a  refiuid  proceeding,  are  con- 
ducted in  an  appropriate  maimer  and 
are  not  unduly  delayed. 

[PR  Doc.  79-4468  PUed  3-8-79;  3:28  pml 
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[6325-01 -M] 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

(5  CHt  Port  nOl 

ANTIINSCRIMINAnON  POLICY:  SPEOAL 
FEDERAL  RECRUITMENT  PROGRAM 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  proposing  regulations 
to  implement  a  special  recruitment 
program,  as  required  under  5  U.S.C. 
7201.  and  in  accordance  with  program 
guidelines  established  by  the  Equal 
EJmployment  Opportunity  Commis- 
sion, which  appear  as  an  Appendix  to 
this  Part.  These  regulations  are  in- 
tended to  provide  a  broad  framework 
to  ensure  uniform,  coherent  and  effec- 
tive standards  for  the  enforcement  of 
government  wide  recruitment  policies 
and  programs,  designed  to  eliminate 
the  underrepresentation  of  minorities 
and  women  in  Civil  Service  employ- 
ment. 

DATES:  Comments  must  be  received 
on  or  before  March  21.  1979. 

ADDRESS:  Send  written  comments  to 
the  Director,  Office  of  Affirmative 
Employment  Programs.  Office  of  Per- 
sonnel Management.  1900  E  Street 
N.W..  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Dausch.  202-254-9470. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  will  be  supplement- 
ed by  further  guidance  developed  by 
the  Office  of  Personnel  Management 
and  issued  through  the  Federal  Per- 
sonnel Manual  system.  Initial  guid- 
ance will  be  issued  at  the  same  time 
final  rules  are  published  In  the  Feder- 
al Register. 

The  Office  of  Personnel  Manage- 
ment has  determined  that  it  is  not 
possible  to  give  the  public  60  days  to 
comment  on  these  proposed  rules.  The 
Civil  Service  Reform  Act  of  1978  re- 
quires publication  of  final  regulations 
implementing  the  minority  recruit- 
ment program,  provided  for  In  these 
proposed  rules,  not  later  than  April  12, 
1979.  Within  this  constraint,  the 
Office  can  provide  only  40  days  for 
public  comment.  The  official  who 
made  this  determination  is  Jule  M.  Su- 
garman.  Deputy  Director,  Office  of 
Personnel  Management. 

Section  7201  of  title  5.  U.S.C.  re- 
ferred to  above  was  formerly  section 
7151.  It  was  redesignated  as  section 
7201  by  section  703(a)(1)  of  the  Civil 
Service  Reform  Act  of  1978. 

The  Office  of  Personnel  Manage- 
ment will  hold  a  public  hearing  on 


these  proposed  rules  at  2  p.m.. 
Monday.  February  26.  1979.  Persons 
wishing  to  present  testimony  should 
contact  Tom  Dausch  (202-254-9470)  to 
be  assigned  a  specific  time  on  the 
agenda.  The  hearing  will  be  held  In 
Room  5H09.  1900  E  Street  N.W.. 
Washington,  D.C. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  5 
CFR  Part  720.  as  set  forth  below. 

OmcE  OF  Personnel 

Management, 
James  C.  Spry, 
I  Special  Assistant 

to  the  Director. 

PART  7M— ANTIDISCtlMINATION  POLICY: 
SPEQAL  RECRUITMENT  PROGRAM 

Subpart  A — Prindpol  Slatwtery  R*^wir*fM«ntt 

Sec. 

720.101  Principal  Statutory  Requirements 

Subpart  B — Spocial  RtruHinant  Program 

720.201  Regulatory  requirements. 

720.202  Definitions. 

720.203  Responsibilities  of  the  Office  of  Per- 
sonnel Management. 

720.204  Agency  programs. 

720.205  Agency  plans. 

720.206  Selection  guidelines. 

720.207  Reports. 
Aothority:  5  U.S.C.  7201. 

Subport  A     Pibulpul  Statutory  Ro^wiroinantt 

9720.101     Principal       ■tatutor)'       require- 
ments. 

This  subpart  Incorporates  the  statu- 
tory antidiscrimination  policy  and  the 
requirements  for  establishing  and  con- 
ducting a  special  recruitment  program 
within  the  Federal  civil  service.  The 
policy  in  5  U.S.C.  7201(b)  reads  as  fol- 
lows: "It  Is  the  policy  of  the  United 
States  to  Insure  equal  employment  op- 
portunities for  employees  without  dis- 
crimination because  of  race,  color,  reli- 
gion, sex,  or  national  origin.  The  Presi- 
dent shall  use  his  existing  authority  to 
carry  out  this  policy." 

5  U.S.C.  7201(c)  requires  under  regu- 
lations prescribed  by  the  Office  of  Per- 
sormel  Management: 

(1)  that  each  Executive  agency  conduct  a 
continuing  program  for  the  recruitment  of 
members  of  minorities  for  positions  In  the 
agency  to  carry  out  the  [antl-dlscrimlna- 
tlon]  policy  set  forth  In  sut»ection  (b)  in  a 
maimer  designed  to  eliminate  underrepre- 
sentation of  minorities  in  the  various  cate- 
gories of  civil  service  employment  within 
the  Federal  service,  with  special  efforts  di- 
rected at  recruiting  in  minority  communi- 
ties, in  educational  institutions,  and  from 
other  sources  from  which  minorities  can  be 
recruited;  and 

(2)  that  the  Office  conduct  a  continuing 
program  of — 

(A)  assistance  to  agencies  in  carrying  out 
programs  under  paragraph  (1)  of  this  sub- 
section: and 

(B)  evaluation  and  oversight  of  such  re- 
cruitment programs  to  determine  their  ef- 


fectiveness in  eliminating  such  minority  un- 

derrepresentatlon. 

This  subpart  is  consistent  with  title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
amended.  42  U.S.C.  2000  et  seq. 

Subpart  B — Spodal  RocrwHinant  ProgroM 

S  720.201     Regulatory  requirements. 

This  subpart  contains  the  regula- 
tions of  the  Office  of  Personnel  Man- 
agement which  Implement  the  above 
provisions  of  title  5.  United  States 
Code,  and  are  prescribed  by  the  Office 
under  authority  of  5  U.S.C.  7201. 

{ 720.202     Definitions. 

For  the  purposes  of  this  subpart: 

(a)  "underrepresentation"  means  a 
situation  In  which  the  number  of 
women  or  members  of  a  minority 
group  within  a  category  of  civil  service 
employment  constitutes  a  lower  per- 
centage of  the  total  number  of  em- 
ployees within  the  employment  cate- 
gory than  the  percentage  women  or 
the  minority  constitutes  within  the  ci- 
vilian labor  force  of  the  United  States. 

(b)  "Category  of  clvU  service  employ- 
ment" means  such  groupings  of  Feder- 
al Jobs  by  grades,  pay  systems  and/or 
occupations  as  the  Office  or  Personnel 
Mangagment  deems  appropriate. 

(c)  "Minority"  refers  only  to  those 
groups  classified  as  "minority"  for  the 
purpose  of  data  collection  by  the 
Office  of  Persormel  Management  and 
the  Equal  Employment  Opportunity 
Commission  In  furtherance  of  Federal 
equal  employment  opportimlty  poli- 
cies. Women  include  majority  as  well 
as  minority  women. 

(d)  "Civilian  labor  force"  (CLF)  in- 
cludes all  persons  16  years  of  age  and 
over,  except  those  in  the  armed  forces, 
who  are  employed  or  who  are  unem- 
ployed and  seeking  work.  CLF  data  are 
defined  by  the  Bureau  of  the  Census 
and  the  Bureau  of  Labor  Statistics  and 
are  reported  in  the  most  recent  decen- 
nial or  mid-decade  census,  or  current 
population  survey,  under  Title  13  of 
the  United  States  Code  or  other  recog- 
nized government-conducted  survey. 

(e)  "Recruitment"  means  the  total 
process  by  which  the  Federal  govern- 
ment and  the  Federal  agencies  locste, 
identify  and  assist  in  the  employment 
or  quaJlfied  or  qualifiable  applicants 
from  underrepresented  groups  for  job 
openings  in  categories  of  employment 
where  underrepresentation  has  been 
determined  and  includes  lx)th  internal 
placement  and  external  recruitment 
actions. 

(f)  "Applicant  pool"  means  all  types 
of  listings  from  which  selections  may 
be  made,  including  (but  not  limited  to) 
promotion  lists,  competitive  certifi- 
cates and  inventories  of  ellglbles.  ap- 
plicant supply  files,  and  lists  of  ellgl- 
bles for  certain  noncompetitive  ap- 
pointments. 


f  720.203    Responsibilities  of  the  Office  of 
Personnel  Management 

(a)  The  Office  of  Personnel  Manage- 
ment will  provide  appropriate  data  to 
assist  Federal  agencies  in  making  de- 
terminations of  underrepresentation. 
The  process  for  making  such  determi- 
nations is  described  in  the  Appendix 
to  this  Part.  The  Office  will  develop 
and  publish  more  specific  criteria  for 
statistical  measurements  to  be  used  by 
individual  agencies,  and  will  develop 
further  guidance  on— 

( 1 )  agency  employment  statistics  and 
civilian  labor  force  statistics  to  be  used 
is  making  determinations  of  underrep- 
resentation. on  a  national,  regional  or 
other  geographical  basis  as  appropri- 
ate; 

(2)  the  nature,  size  and  location  of 
agency  components  for  which  determi- 
nations and  recruitment  programs 
shall  be  developed; 

(3)  groupings  of  grades  and/or  other 
occupational  categories  to  be  used  In 
implementing  agency  programs;  and 

(4)  other  factors  which  may  be  con- 
sidered by  the  agency,  in  consultation 
with  Office  of  Personnel  Management, 
to  make  determinations  of  underrepre- 
sentation and  to  develop  recruitment 
programs  focused  on  specific  occupa- 
tional categories. 

(b)  The  Office  will  assist  agencies  In 
carrying  out  their  programs  by— 

(1)  identifying  major  recruitment 
sources  of  women  and  members  of  mi- 
nority groups  and  providing  guidance 
on  internal  placement  and  external  re- 
cruitment activities  directed  toward 
the  solution  of  specific  underrepresen- 
tation problems; 

(2)  Identifying  occupational  catego- 
ries and  Job  series  for  which  expanded 
External  recruitment  efforts  are  most 
appropriate,  and  those  for  which  ex- 
panded and  Innovative  internal  re- 
cruitment Is  appropriate; 

(3)  supplementing  agency  recruit- 
ment efforts,  utilizing  existing  net- 
work for  dissemination  of  job  Informa- 
tion, and  arranging  the  participation 
of  minority  group  and  women's  organi- 
zations where  practicable;  and 

(4)  providing  such  other  support,  on 
agency  request,  as  the  Office  deems 
appropriate. 

(c)  The  Office  will  monitor  and.  in 
conjunction  with  the  personnel  man- 
agement evaluation  program  of  the 
Office,  evaluate  agency  programs  to 
determine  their  effectiveness  In  elimi- 
nating underrepresentation; 

(d)  The  Office  will  conduct  a  con- 
tinuing program  of  guidance  and  in- 
struction to  supplement  these  regula- 
tions. 

(e)  The  Office  will  coordinate  fur- 
ther activities  to  Implement  special  re- 
cruitment programs  under  this  sub- 
part with  the  Equal  Employment  Op- 
portunity Commission  consistent  with 


law,  Executive  Order  12067,  and  Reor- 
ganization Plan  No.  1  of  1978. 

9  720.204    Agency  programs. 

(a)  Each  Executive  agency,  as  de- 
fined in  5  U.S.C.  105,  must  conduct  a 
continuing  program  for  the  recruit- 
ment of  minorities  and  women  for  po- 
sitions In  the  agency  to  carry  out  the 
policy  of  the  United  States  to  insure 
equal  employment  opportimlties  with- 
out discrimination  because  of  race, 
color,  religion,  sex  or  national  origin. 

(b)  Programs  established  under  this 
subpart  must  be  designed  to  cover  re- 
cruitment for  all  positions,  including 
part-time  and  temporary  positions.  In 
any  category  of  civil  service  employ- 
ment in  the  competitive,  excepted,  or 
Senior  Executive  Service  where  under- 
representation has  been  determined  in 
the  agency.  On  a  determination  by  the 
Office  of  Personnel  Management  that 
additional  component  plans  are 
needed  to  implement  an  agency's  pro- 
gram effectively,  the  Office  will  in- 
struct the  agency  to  develop  addition- 
al plans.  Agencies  must  comply  with 
such  instructions. 

(c)  To  the  extent  possible,  agencies 
must  determine  whether  the  applicant 
pools  used  in  fUltng  jobs  in  a  category 
of  employment  where  underrepresen- 
tation exists  include  sufficient  candi- 
dates from  groups  underrepresented  in 
such  category.  Where  an  applicant 
pool  does  not  Include  sufficient  num- 
bers of  members  of  underrepresented 
groups,  agencies  must  consider. 

(1)  Expansion  or  other  redirection  of 
their  recruitment  actlvltiies  In  ways 
designed  to  increase  the  number  of 
candidates  from  underrepresented 
groups  in  that  applicant  pool; 

(2)  Use  of  selection  methods  involv- 
ing other  applicant  pools  which  in- 
clude sufficient  numbers  of  underre- 
presented groups; 

(3)  Notifying  and  consulting  with 
the  office  responsible  for  administer- 
ing that  applicant  pool,  and  requesting 
its  consideration  of  reopening  applica- 
tion receipt  in  support  of  expanded  re- 
cruitment activities;  and 

(4)  Taking  such  other  action  which 
will  contribute  to  the  elimination  of 
underrepresentation  in  the  category  of 
employment  Involved. 

(d)  Agencies  must  notify  and  seek 
advice  and  assistance  from  the  Office 
of  Personnel  Management  in  cases 
where  their  special  recruitment  pro- 
grams are  not  making  measurable 
progress  In  eliminating  identified  un- 
derrepresentation In  the  agency  work 
force. 

9  720.205    Agency  plans. 

(a)  Each  agency  must  have  an  up-to- 
date  special  recruitment  program  plan 
covering  recruitment  for  positions  at 
various  organizational  levels  and  geo- 
graphic locations  within  the  agency. 


Such  plans  must  be  available  for 
review  in  appropriate  offices  of  the 
agency  and  must  be  submitted  to  the 
Office  of  Personnel  management  on 
request.  Such  plans  may  be  Incorpo- 
rated In  the  agency's  equal  employ- 
ment opportunity  plans  required 
under  section  717  of  the  Civil  Rights 
Act  of  1964,  as  amended,  piu^uant  to 
regulations  and  Instructions  of  the 
Equal  Employment  Opportunity  Com- 
mission, provided  they  are  separable 
parts  of  those  plans  for  pur[>oses  of 
review  by  and  submission  to  the  Office 
of  Personnel  Management. 

(b)  Agency  plans  must  Include 
annual  specific  determinations  of  un- 
derrepresentation and  must  be  accom- 
panied by  quantifiable  Indices  by 
which  progress  toward  eliminating  un- 
derrepresentation can  be  measured. 

(c)  Where  an  agency  or  agency  com- 
ponent is  located  in  a  geographical 
area  where  the  percentage  of  imderre- 
presented  groups  in  the  area  civilian 
labor  force  is  higher  than  their  per- 
centage in  the  national  labor  force, 
the  agency  or  component  must  base  its 
plans  on  the  higher  level  of  represen- 
tation in  the  relevant  civilian  labor 
force. 

(d)  Where  an  agency  or  agency  com- 
ponent Is  located  In  a  geographical 
area  where  participation  of  a  particu- 
lar underrepresented  group  is  signifi- 
cantly lower  than  its  participation  In 
the  national  labor  force,  the  agency  or 
component  may,  In  consultation  with 
the  Office  of  Persormel  Management, 
use  the  lower  percentage  in  determin- 
ing underrepresentation.  An  agency 
may  not  use  a  figure  lower  than  the 
relevant  regional  or  nationwide  labor 
force  percentage  where  recruitment  on 
a  regional  or  nationwide  basis  is  feasi- 
ble for  particular  categories  of  em- 
ployment. Factors  such  as  size  of  the 
agency  or  imlt,  nature  of  Jobs  and 
their  wage  or  pay  scale  may  be  consid- 
ered In  focusing  recruitment  for  var- 
ious Job  categories. 

(e)  In  addition  to  the  underrepresen- 
tation determinations  descril>ed  in 
paragraphs  (b),  (c)  and  (d)  of  this  sec- 
tion, agency  plans  must,  at  a  mini- 
mum. Include  an  assessment  of: 

(1)  The  nimiber  of  Jot)s  in  each  cate- 
gory to  be  filled  In  each  of  the  next 
two  years; 

(2)  The  niunbers  estimated  to  be 
filled  through; 

(a)  Internal  recruitment  only;  and 

(b)  External  recruitment  or  a  combi- 
nation of  internal  and  external  re- 
cruitment; 

(3)  Recruitment  methods  to  be  used; 

(4)  The  size  of  the  Internal  pool 
available  to  fill  jobs  with  careful  at- 
tention to  currently  underutilized  per- 
sonnel; 

(5)  Training  and  Job  development 
programs  used  to  prepare  employees 
for  these  Job  catergories; 
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(6)  Jobs  which  should  be  redesigned 
to  Improve  opportunities  for  minor- 
ities and  women  including  Jobs  requir- 
ing blling^ual  or  bicultural  capabilities 
or  not  requiring  E^nglish  fluency: 

(7)  Priorities; 

(8)  Help  needed  from  OPM. 

(f)  Special  recruitment  program 
plans  must  be  consistent  with  agency 
Upward  Mobility  program  plans  and 
should  be  developed  with  full  consid- 
eration of  the  agency's  overall  recruit- 
ing and  staffing  planning  objectives. 

(g)  Plans  required  under  this  sub- 
part must  be  developed  for  the  head- 
quarters level  of  each  Executive 
agency  not  later  than  July  1,  1979. 
Plans  must  be  developed  for  other 
agency  components  not  later  than  Oc- 
tober 1.  1979. 

S  720.206    Selection  guidelines. 

All  selection  processes  must  be  con- 
sistent with  the  Uniform  Guidelines 
on  Employee  Selection  Procedures  (43 
PR  38290:  Augiist  25.  1978)  and  the 
instructions  of  the  Office  of  Personnel 
Management  on  implementing  those 
Guidelines. 

§  720.207     Reiwrta. 

Not  later  than  November  1  of  each 
year,  agencies  must  submit  an  annual 
report  on  their  special  recruitment 
programs  to  the  Office  of  Personnel 
Management,  in  a  form  prescribed  by 
the  Office.  The  Office  may  require 
submission  of  any  additional  reports  it 
considers  necessary  In  carrying  out  its 
responsibilities  under  this  subpart. 

AFPEIfOtX 

Guidelines  for  the  Development  of  a  Fed- 
eral Recruitment  Program  to  Implement  5 
UJS.C.  Section  7201.  as  amended  ' 

I.  Background  Information 

A.  In  1964  the  Congress  adopted  a  basic 
anti-dtscrlmlnation  policy  for  Federal  em- 
ployment, stating: 

"It  is  the  policy  of  the  CJnlted  States  to 
insure  equal  employment  opportunities  for 
employees  without  discrimination  because 
of  race,  color,  religion,  sex  or  national 
origin."  t5U.S.C.  71511  ' 

In  1978.  Congress  reaffirmed  and  amend- 
ed this  policy  as  part  of  the  Civil  Service 
Reform  Act  of  1978  [Sec.  310  of  P.L.  95- 
454],  requiring  immediate  development  of  a 
recruitment  program  designed  to  eliminate 
underrepresentation  of  minority  groups  in 
specific  Federal  Job  categories.  Section  310 
directs  the  Equal  Employment  Opportunity 
Commission: 

1.  to  establish  Guidelines  proposed  to  be 
used  for  a  program  designed  to  eliminate 
such  underrepresentation; 

2.  to  thake,  in  consultation  with  OPM.  ini- 
tial determinations  of  underrepresentation 


'This  Section  originally  was  Section 
701(b)  (2nd  Proviso)  of  the  Civil  Rights  Act 
of  1964  (PL.  88-352,  July  2.  1964),  codified 
as  5  U.S.C.  J7151.  Section  7151  was  further 
amended  by  Section  310  of  the  Civil  Service 
Reform  Act  of  1978.  This  Act  also  redesig- 
nated Section  7151  as  Section  7201,  effective 
January  11,  1979.  [Sec.  703(aXl)  of  the  Act.) 

•/but 


PROPOSED  RULES 

which  are  proposed  to  be  used  in  this  pro- 
gram; and 

3.  to  transmit  the  determinations  made 
under  (2)  above  to  the  Executive  Agencies, 
the  Office  of  Personnel  Management  and 
the  Congress,  within  80  days  of  enactment. 

The  Office  of  Personnel  Management 
(OPM) '  is  directed  by  this  amendment: 

1.  to  issue  regulations  to  implement  a  pro- 
gram under  EEOC  Guidelines  within  180 
days  after  enactment,  which  shall  provide 
that  Executive  agencies  conduct  continuing 
recruitment  programs  to  carry  out  the  anti- 
discrimination policy  in  a  manner  designed 
to  eliminate  underrepresentation  in  identi- 
fied categories  of  civil  service; 

2.  to  provide  continuing  assistance  to  Fed- 
eral agencies  in  carrying  out  such  programs; 

3.  to  conduct  a  continuing  program  of 
evaluation  and  oversight  to  determine  the 
effectiveness  of  such  programs; 

4.  to  establish  occupational,  professional 
and  other  groupings  within  which  appropri- 
ate recruitment  will  (xxur.  based  upon  the 
determinations  of  underrepresentation  pur- 
suant to  these  Guidelines:  and 

5.  to  report  annually  to  the  Congress  on 
this  programs:  not  later  than  January  31  of 
each  year. 

Congress  further  directed  that  the  recruit- 
ment program  must  be  administered  consist- 
ent with  provisions  of  Reorganization  Plan 
No.  I  of  1978.* 

B.  In  framing  these  Guidelines  and 
making  its  initial  determinations  of  under- 
representation, the  Equal  Employment  Op- 
portunity Commission  (Commission)  is 
acting  pursuant  to  its  obligations  and  au- 
thority under  5  U.S.C.  7201,  as  amended; 
Section  717  of  TlUe  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended:  Reorganization 
Plan  No.  1  of  1978  (issued  pursuant  to  5 
U.S.C.  901  et  seq.)  and  Executive  Order 
12067.  issued  under  this  Plan  (43  FR  28967, 
June  30.  1978).  This  Conrniission  must  de- 
velop and/or  ensive  the  development  of 
uniform,  coherent  and  effective  standards 
for  administration  and  enforcement  of  all 
Federal  antl-discrlmlnation  and  equal  em- 
ployment opportunity  laws,  policies  and 
programs,  and  to  ensure  the  elimination  of 
duplication  and  inconsistency  in  such  pro- 
grams. 

C.  A  review  of  the  legislative  history  of 
Federal  equal  employment  opportunity 
policy  provides  further  guidance  on  the 
scope  and  nature  of  determinations  and 
guidelines  to  be  issued  for  this  program. 

The  basic  policy  statement  on  Federal 
equal  employment  policy  enacted  by  the 
Congress  in  1964  (5  U.S.C.  5  7151.  redesig- 
nated as  S  7201)  gave  the  President  authori- 
ty for  implementation. 

Executive  Order  11246  (1966),  expanded 
and  superseded  by  Executive  Order  11478 
(1969)  with  respect  to  Federal  employment, 
required  Federal  agencies  to  develop  affirm- 
ative action  programs  designed  to  eliminate 
discrimination  and  assure  equal  employ- 
ment opportunity. 

In  1972.  Congress  found  that  serious  dis- 
crimination persisted  in  Federal  employ- 
ment. It  found  that  minorities  and  women 
were  significantly  absent  at  higher  levels  In 
Federal  employment,  and  severely  under- 


\ 
rep-  resented  in  some  Federal  agencies  and 
in  some  geographic  areas  where  they  consti- 
tuted significant  proportions  of  the  popula- 
tion. After  a  detailed  review  of  Federal  em- 
ployment practices  and  statistics,  the  Con- 
gress concluded  that: 

"the  disproportionate  distribution  of  minor- 
ities and  women  throughout  the  Federal  bu- 
reaucracy and  their  exclusion  from  higher 
level  policy-making  and  supervisory  posi- 
tions indicates  the  government's  failure  to 
pursue  its  policy  of  equal  employment  op- 
portunity".* 

Congress  found  that  this  exclusion  result- 
ed from  overt  and  "systemic"  discriminatory 
practices. 

These  findings,  among  others,  led  Con- 
gress to  extend  Title  VII  coverage  to  Feder- 
al employment  In  Section  717  of  the  Equal 
Employment  Opportunity  Act  of  1972. 

The  (Tivll  Service  Reform  Act  of  1978 
clearly  states,  for  the  first  time,  that  "it  Is 
the  policy  of  the  United  States  ...  to  pro- 
vide ...  a  Federal  workforce  reflective  of 
the  Nation's  diversity.  ..."  *  The  Act  estab- 
lishes in  law  as  the  first  merit  principle  that 
recruitment  should  be  designed  to  achieve  a 
Federal  workforce  from  "all  segments  of  so- 
ciety." Among  the  personnel  practices  pro- 
hibited by  the  Act  Is  dlscrimiiiation  prohib- 
ited under  "ntle  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended.'  Therefore,  the  Civil 
Service  Reform  Act  and  its  directive  for  a 
special  recruitment  program  clearly  unite 
requirements  for  basic  Federal  personnel 
policy  with  requirements  for  Federal  equal 
employment  policy. 

It  is  clear  from  the  legislative  history  of 
Federal  equal  employment  policy  that  the 
legal  standards  of  Title  VII  must  be  applied 
to  Federal  employment.  Thus,  guidelines  for 
a  recruitment  program  designed  to  elimi- 
nate underrepresentation  in  Federal  agency 
employment  must  be  developed  consistent 
with  the  framework  of  affirmative  action 
programs. 

D.  Guided  by  the  review  of  the  legislative 
history,  and  the  responsibilities  and  au- 
thorities cited  in  KB)  above,  the  Commis- 
sion is  issuing  these  Guidelines  to  provide  a 
framework  for  development  of  recruitment 
program  regulations  by  OPM.  The  Commis- 
sion may  later  provide  more  detailed  guid- 
ance, through  consultation  with  OPM.  de- 
signed to  achieve  an  overall  Federal  equal 
employment  program  which  Is  consistent 
with,  and  which  effectively  implements 
Title  VII  requirements. 

II.  Initial  Determinationt  of  Underrepre- 
sentation 

A.  Pursuant  to  Section  7201,  underrepre- 
sentation exists  when  the  percentages  of  mi- 
nority and  female  Federal  employees  in  spe- 
cific grades  are  less  than  their  percentages 
in  the  civilian  labor  force.  "Minority"  refers 
only  to  those  groups  classified  as  ""minority" 
for  the  purpose  of  data  collection  by  the 
Commission  and  OPM  in  furtherance  of 
Federal  equal  employment  opportunity  poli- 
cies. The  civilian  labor  force  Includes  all 
persons  16  years  of  age  and  over  except  the 
armed  forces,  who  are  employed  or  seeking 
employment.  Such  a  determination  of  un- 


derrepresentation is  designated  in  these 
Guidelines  as  "below  the  Section  7201 
level ". 

B.  The  Commission  has  examined  existing 
data  on  Federal  employment  and  the  civil- 
ian labor  force  and  has  made  initial  determi- 
nations of  underrepresentation  of  groups  by 
race,  national  origin  and  sex  in  specific 
grrades  of  the  major  Federal  pay  systems. 
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under  the  legal  authorities  cited  In  KB), 
above. 

C.  The  Table  which  follows  shows  the 
grades  at  which  the  percentage  of  each 
group  In  the  Federal  workforce  falls  below 
its  percentage  In  the  civilian  labor  force. 
The  table  covers  four  major  Federal  pay 
systems  which  account  for  more  than  95 
percent  of  Federal  employees,  including  the 
Postal  Service." 


Sex/Race/ 
NaUonal 
Orioin 

Percent  ol 

Civilian 

Labor 

Force 

Cradei  Below  the  7201  Level           1 

Cen   Sched 

and 
tquivalcnt 

Non-apvtry 
Xcqular 
Wage 

L«ader 

Regular 

Waoe 

Spvsry 

Ragular 

Haae 

Nunber  of 
Grades 

~ 

18 

15 

15 

19 

WoMn 
Whxtc 
Black 
Hispanic 
XsAa/PacIs 
Xaln/XlDa 

Hinority  H«n 
Black 
Hispanic 
XsAm/PacIs 
Kuln/KIUM 

41.0 

34.0 

4.6 

1.7 

.6 

.1 

8.9 

5.3 

2.8 

.7 

.2 

9* 

9* 

11* 

•* 

1.10* 

13* 

3* 
4,6* 
Xll 
1-8,10.16* 
Hon* 

2* 
Xll 
5* 

Xll 
2* 

13* 

12* 

14* 

9.14* 

14 

2* 
Xll 
5* 

2,4* 

2* 
1,5.6,9* 

11,14* 

11* 

1,15 

1.3,8,9.12* 

1.13* 

Xll 
Xll 
5* 

Xll 
Xll 
4.9.11* 

13* 

11* 

13-15,17* 

1,3,8,9,17* 

17* 

Notes.— 1.  Comparable  data  for  white  men 
shown  below  are  for  reference.  White  Men 
80.1 1-8 1-4 1-6 1-3 

2.  -f  means  "and  all  grades  above". 

3.  Detail  may  not  add  to  total  because  of 
rounding. 

SouRcis:  Civilian  Labor  Force  Information 
based  on  data  from  the  Current  Population 
Survey.  Bureau  of  Labor  SUtistics,  Employ- 
ment and  earnings.  Vol.  25,  No.  1.  January 
1978. 

Information  on  grades  below  7201  level 
based  on  Civil  Service  Commission  data 
from  Equal  Opportunity  Statittica,  Novem- 
ber 20,  1977  (publication  in  process). 

D.  The  initial  determinations  of  under- 
representation were  based  upon  average 
1977  labor  force  data  from  the  Current  Pop- 
ulation Survey  published  by  the  Bureau  of 
Labor  Statistics  i  Employment  and  Earn- 
ings, January  1978),  and  1977  Federal  work- 
force statistics  from  Equal  Employment  Op- 
portunity Statistics  (publication  in  process). 

The  labor  force  figures  are  published  an- 
nually; the  Federal  employment  statistics 
semiannually.  These  measures,  and  any 
modifications  agreed  upon  by  the  Commis- 
sion and  OPM.  will  be  updated  annually. 

Regional  and  area  Federal  employment 
statistics  are  available  from  the  Civil  Serv- 
ice Commission  (as  of  January,  1979  the 
OPM).  The  latest  reliable  local  labor  force 
daU  by  race,  national  origin,  and  sex  Is 
from  the  1970  Census.  The  Commission  and 
OPM  will  consult  on  appropriate  labor  force 
measures  to  be  used  for  local  analyses. 


'This  Office  was  created  by  Reorganiza- 
tion Plan  No.  2,  issued  pursuant  to  5  USC 
901  ef  seq.  It  will  assume  persoimel  manage- 
ment functions  of  the  present  U.S.  C^vil 
Service  Commission  on  January  ' ,  1979. 

'Conference  Report  on  Civil  Service 
Reform  Act  of  1978,  No.  95-1272,  p.  145. 


*  Legitlative  History  of  the  Equal  Employ- 
ment Opportunity  Act  of  1972.  p.  83.  See  pp. 
82-86  and  421-425  for  Congressional  Find- 
ings. 

•C;tvil  Service  Reform  Act  of  1978.  Section 
3. 

'Section  101(a)  of  the  Act.  5  USC 
2301(bKl)  and  2302<bXlXA).  as  amended. 


'The  Initial  determinations  are  based  on 
data  for  only  those  agencies  covered  by  the 
Civil  Service  Reform  Act  of  1978.  The  Com- 
mission will  make  subsequent  determina- 
tions on  other  agencies  covered  by  Title  VII. 
e.g.  the  U.S.  Postal  Service.  TVA,  Central 
Intelligence  Agency,  Federal  Reserve  Board. 


E.  These  initial  determinations  are  based 
upon  a  preliminary  analysis  of  the  data,  and 
may  be  further  refined  by  the  Commission, 
in  consultation  with  OPM,  to  Include  geo- 
graphic and  occupational  underrepresenta- 
tion. It  is  further  recognized  that  for  the 
purpose  of  developing  regulations,  the 
OPM,  in  consultation  with  the  Commission, 
will  undertake  more  sp)eciflc  analyses  of 
data  use  and  applicability  necessary  to  de- 
velop programs  for  the  Federal  agencies 
pursuant  to  Section  7201(aX2XC).  The 
OPM  may  establish  criteria  for  grouping 
agencies,  for  treating  agency  components 
separately  and  for  grouping  grades  and  pay 
systems.  In  addition.  OPM  may  study  other 
available  data  sources  and  use  other  tech- 
niques to  assure  statistically  significant 
findings  of  underrepresentation.  Based 
upon  these  studies,  OPM  may  make  recom- 
mendations to  the  Commission  for  future 
determinations  of  underrepresentation. 

III.  Procedures  for  Developing  Recruit- 
ment Programs 

A.  The  program  developed  and  Imple- 
mented on  OPM  under  Section  7201  should 
be  designed  to  result  in  applicant  pools  with 
sufficient  qualified  members  of  underrepre- 
sented  groups.  Where  the  supply  of  such 
groups  initially  appears  to  be  low  for  specif- 
ic occupational,  professional  and  other 
groupings,  the  program  should  be  designed 
so  that  recruitment  efforts  stimulate  inter- 
est of  underrepresented  groups  in  those  oc- 
cupations where  there  are  realistic  projec- 
tions of  Federal  employment  opportunities. 

B.  In  establishing  groupings  for  determin- 
ing underrepresentation.  OPM  should  uti- 
lize broad  (xxupational  categories  to  the 
extent  possible. 

C.  The  Commission  recognizes  ttiat  OPM's 
regulations  should  allow  flexibility  in  devel- 
opment and  design  of  each  Federal  agency's 
recruitment  program.  However,  all  statisti- 
cal  comparisons   must   be   computed   In   a 
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manner  consistent  with  the  method  utilized 
in  lie. 

The  Commission  recommends  that  each 
agency  program  meet  several  minimum  re- 
quirements. The  program  should  be  based 
on  a  determination  of  underrepresentation 
in  the  agency's  total  workforce,  in  appropri- 
ate geographic  components;  by  grade;  by 
broad  (xx:upational,  professional  and  other 
groupings  in  comparison  to  the  national  ci- 
vilian labor  force,  according  to  the  criteria 
developed  by  OPM  under  these  guidelines. 

Where  an  agency  or  major  component 
thereof  (such  as  Headquarters  and  Regional 
Offices)  is  located  in  a  geographic  area 
where  the  percentage  of  underrepresented 
groups  in  the  area  civilian  labor  force  is 
higher  tiian  their  percentage  in  the  national 
labor  force,  the  agency  or  appropriate  com- 
ponent should  conduct  its  recruitment  pro- 
gram for  that  component  on  the  basis  of  the 
higher  level  of  representation  in  the  rele- 
vant civilian  labor  force. 

Where  an  agency  or  major  component 
thereof  Is  located  in  a  geographic  area 
where  participation  of  a  particular  underre- 
presented group  in  the  area  labor  force  Is 
significantly  lower  than  their  participation 
in  the  national  labor  force,  such  agency  or 
component  may.  in  consultation  with  OPM, 
utilize  the  lower  applicable  civilian  labor 
force  percentage  in  determining  underrepre- 
sentation for  the  component.  In  no  event, 
however,  may  the  agetKy  utilize  a  figure 
lower  than  the  regional  or  nationwide  Sec- 
tion 7201  level  for  positions  where  recruit- 
ment on  a  regional  or  nationwide  basis  is 
feasible.  Factors  such  as  size  of  the  ageny  or 
imlt.  nature  of  jobs  and  their  wage  or  pay 
scale  may  be  considered  to  set  goals  and  to 
justify  a  recruitment  program  focused  on 
various  job  categories. 

rv.  Scope  of  Actions  Covered  by  This  Pro- 
gram 

A.  "Recruitment"  under  tliis  program  Is 
defined  as  the  total  process  by  which  the 
Federal  government  and  the  Federal  agen- 
cies Icx^te.  identify  and  assist  In  the  em- 
ployment of  qualified  or  quallfiable  appli- 
cants from  underrepresented  groups  for  job 
openings  in  grades  and  in  occupational  cate- 
gories where  underrepresentation  has  been 
determined.  This  process  should  Include  in- 
novative internal,  as  well  as  targeted  exter- 
nal, recruitment  actions. 

B.  Prior  to  developing  regulations,  the 
Office  should  review  data  on  personnel  ac- 
tions and  other  information,  to  Identify 
those  Job  categories  for  wliich  internal  re- 
cruitment and  external  recruitment  Is  most 
appropriate  and  feasible,  and  to  provide 
guidance  to  the  Federal  agencies  for  target- 
ing their  recruitment  programs,  based  on 
this  information.  OPM  should  advise  all 
agencies  that  all  job  qualifications,  person- 
nel procedures  and  criteria  must  be  consist- 
ent with  the  Uniform  Guidelines  on  Em- 
jAoyee  Selection  Procedures  (43  FR  38,290 
August  25.  1978)  OPM  should  consider  the 
foUowing  in  providing  guidance  to  agertcies: 

1.  External  Recruitment  Programs 
a.  Such  programs  should  focus  on  grade 
levels  and/or  Job  categories  where  underre- 
presentation tias  been  Identified  and  where 
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external  recruitment  reallxtlcaUy  will  result 
In  hiring  opportunities. 

Recruitment  progranu  also  should  Include 
a  review  of  Job  functions  to  determine  those 
Jobs  that  may  be  better  performed  by  per- 
sons who  are  blcultural  and  who  have  btlin- 
ffual  capabilities,  and  those  Jobs  that  can  be 
performed  by  persons  not  fluent  in  EInglish. 

b.  Where  eligibUity  lists  are  used  for  fill- 
ing Jobs,  it  is  recommended  that  the  regula- 
tions require,  an  analysis  by  race,  national 
origin  and  sex.  to  determine  whether  the 
list  contains  sufficient  candidates  from 
groups  underrepresented  in  those  Jobs. 
OPM  should  require  that  where  the  list 
does  not  have  such  representation,  expand- 
ed recruitment  procedures  be  designed  to 
assure  that  members  of  underrepresented 
groups  qualified  to  perform  the  job<s)  are 
included  in  the  pool  of  applicants  from 
which  the  selecting  official  makes  the  selec- 
tion. Such  expanded  recruitment  proce- 
dures may  include  additional  external  re- 
cruitment or  various  actions  (such  as  de- 
scribed in  3.  below)  to  reach  members  of 
these  groups  within  the  Federal  worltforce 
who  are  qualified  or  qualifiable  for  these 
Jobs. 

3.  Internal  Recruitment  Progmms 

a.  Internal  recruitment  programs  should 
be  designed  by  agencies  to  identify  current- 
ly qualified  or  qualifiable  persons  for  Job 
categories  and  series  where  underrepresen- 
tion  prevails,  according  to  the  national  de- 
terminations and  the  determinations  made 
by  each  agency  under  these  guidelines. 

b.  Further,  OPM  should  wortt  with  Feder- 
al agencies  to  develop  effective  mechanisms 
for  providing  information  on  Federal  Job  op- 
portunities, targeted  to  reach  Federal  em- 
ployees from  underrepresented  groups  in  all 
agencies  in  order  to  broaden  the  applicant 
pool. 

V.  CoruUtencv  with  lUorvanization  Plan 
No.  10/1979 

A.  The  Office  shall  develop  regulations 
and  implement  this  program  in  consultation 


with  the  Commission  and  with  other  affect- 
ed agencies  in  such  manner  that  their  re- 
cruitment programs  may  be  inconwrated  as 
a  consist<.>nt  and  effective  element  of  the 
agencies'  national  and  regional  equal  em- 
ployment opportunity  plans.  Each  agency  is 
required  to  implement  such  plans  under  the 
direction  and  guidance  6f  the  Commission 
in  accordance  with  Section  717  of  Title  VII 
of  the  Civil  Rights  Act  of  19«4.  as  amended, 
and  Executive  Order  12067. 

B.  Procedures  shall  be  established  by 
OPM  and  the  Conunlsslon  to  assure  appro- 
priate consultation  in  development  of  the 
regulations. 

C.  Pursuant  to  Reorganization  Plan  No.  1 
and  to  Executive  Order  120«7  Issued  there- 
under, the  Commission  will  establish  proce- 
dures to  provide  appropriate  consultation 
and  review  of  the  program  on  a  continuing 
basis,  to  maximize  its  effectiveness  and  elim- 
inate any  duplication,  conflict  or  inconsis- 
tency in  requirements  for  equal  opportunity 
programs  in  the  Federal  agencies. 

D.  In  preparing  Its  annual  report  to  the 
Congress  pursuant  to  the  Act.  OPM  should 
do  so  in  consultation  with  the  Commission. 

NoTB.— AltMough  the  Equal  Employ- 
ment Opportunity  Commission 
(EEOC)  and  the  Office  of  Personnel 
Management  (OPM)  have  consulted 
during  the  drafting  of  these  proposed 
OPM  regulations  for  a  Federal  Recruit- 
ment Program,  as  required  by  5  U.S.C. 
7201  and  E.O.  12067.  EEOC  has  not 
approved  these  regulations.  The  EIEOC 
has  further  changes  to  propose,  and 
the  Commission  will  not  consider  these 
regulations  for  formal  approval  imtil 
comments  from  the  public  and  other 
Federal  agencies  have  been  examined. 

[FR  Doc.  79^462  Filed  2-8-79:  8:45  am] 


PfOftAL  KfOISTH,  VOC  44,  NO.  29— ftlOAY,  FfMUAlY  9,  1979 


UMI 


Vol. 
2-9-79 

BOOK  2: 

PAGES 

8575-885S 


29 


BOOK  2  OF  2  BOOKS 

FRIDAY,  FEBRUARY  9, 1979 

PART  VII 


DEPARTMENT  OF 
LABOR 

Occupational  Safety  and 
Health  Administration 


29  CFR  PART  1926 

Safety  and  Health  Regulations  for 
Construction  with 

29  CFR  PART  1910 

General  Industry  Safety  and 

Health  Regulations  Identified  as 

Applicable  to  Construction 


RULES  AND  REGULATIONS 


8577 


[4510-26-M] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1926— OCCUPATIONAL  SAFETY 
AND  HEALTH  REGULATIONS  FOR 
CONSTRUCTION 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Idantification  of  Gonoral  Industry 
Sofoty  and  Health  Standard*  (29 
CFR  Part  1910)  Applicablo  to  Con- 
struction Woric 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA). 

ACTION:  Notice  of  Enforcement 
Policy  and  Republication  of  Stand- 
ards. 

SUMMARY:  To  provide  a  better 
public  understanding  and  awareness  of 
OSHA's  enforcement  policy  regarding 
hazards  in  construction,  the  agency  is 
reprinting  in  the  Federal  Register 
the  entire  text  of  29  CFR  Part  1926 
(Safety  and  Health  Regulations  for 
Construction)  together  with  certain 
General  Industry  Occupational  Safety 
and  Health  Standards  (29  CFR  Part 
1910)  which  have  been  identified  as 
also  applicable  to  construction  work. 

For  some  time,  elements  of  both 
labor  and  management  within  the  con- 
struction industry  have  petitioned  the 
agency  to  develop  a  single  set  of 
OSHA  regulations  for  the  exclusive 
use  of  that  industry.  In  response  to 
the  concerns  of  the  affected  parties 
and  the  need  for  a  uniform  enforce- 
ment policy  within  the  agency,  OSHA 
prepared  this  document  with  the 
advice  of  the  Advisory  Committee  on 
Construction  Safety  and  Health. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donald  A.  Shay,  Director,  Office  of 
Compliance  Programming,  U.S.  De- 
partment of  Labor,  OSHA,  200  Con- 
stitution Avenue  NW.,  Room  N3608, 
Washington.  D.C.  20210,  telephone: 
202-523-8041. 

SUPPLEMENTARY  INFORMATION: 
The  identification  of  general  industry 
standards  applicable  to  construction 
represents  the  first  step  In  the  agen- 
cy's long  range  program  to  modify  29 


CFR  Part  1926  into  a  single  compre- 
hensive set  of  OSHA  regulations  for 
use  on  construction  worlcsites.  This 
document  should  not  be  construed  as 
representing  a  permanent  recodifica- 
tion since  permanent  recodification  or 
so-called  "verticalization"  will  be 
achieved  in  conjunction  with  the  on- 
going comprehensive  revisions  of  the 
various  subparts  of  part  1926. 

To  facilitate  uniform  enforcement, 
OSHA  has  issued  Program  Directive 
No.  200-88,  Identification  of  General 
Industry  Safety  and  Health  Standards 
(29  CFR  Part  1910)  Applicable  to  Con- 
struction Work,  outlining  the  agency's 
policy  to  its  field  personnel.  This  Pro- 
gram Directive  wUl  be  made  available 
to  the  public,  and  may  be  obtained 
from  any  OSHA  Area  or  Regional 
Office,  or  by  writing  directly  to  the 
Office  of  Field  Coordination,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 3d  and  Constitution  Avenue, 
Washington.  D.C.  20210. 

While  every  effort  has  been  made  to 
identify  those  part  1910  standards 
(General  Industry)  which  are  most 
likely  to  be  applicable  to  construction 
work,  it  is  to  be  recognized  that  there 
may  be  others  which,  under  some  cir- 
ciunstances,  also  may  be  applicable.  A 
special  procedure  has  been  established 
by  the  National  Office  to  review  such 
situations  should  they  occur. 

If  enforcement  experience  indicates 
that  other  part  1910  standards  are  ap- 
plicable to  construction  but  which 
have  not  been  previously  Identified, 
the  listing  of  such  standards  will  be 
modified  accordingly. 

Therefore,  In  the  public  Interest, 
OSHA  Is  publishing  the  following: 

Part  1926/1910  Construction  Stand- 
ards. An  index  and  text  of  selected 
General  Industry  Safety  and  Health 
Standards  (29  CFR  Part  1910)  identi- 
fied as  applicable  to  construction  work 
placed  with  the  text  of  relevant  provi- 
sions of  29  CFR  Part  1926  (Safety  and 
Health  Regulations  for  Construction): 
this  includes  all  health  standards  from 
subpart  Z  of  part  1910  except  for  the 
exposure  limits  contained  in  Tables  Z- 
1.  Z-2.  and  Z-3  of  29  CFR  1910.1000. 

Supplement  I.  The  text  of  other 
OSHA  standards  incorporated  by  ref- 
erence in  those  part  1910  standards 
identified  as  applicable  to  construction 
work. 

Supplement  II.  A  table  of  "Thresh- 
old Limit  Values  of  Airborne  Contami- 
nants for  1970"  referenced  In  29  CFR 
1926.55(a)  with  administrative  changes 
in  footnotes  and  modifications  to  re- 


flect subsequent  OSHA  rulemakings 
(health  standards)  issued  pursuant  to 
section  6(b)  of  the  Act. 

Supplement  III.  A  list  of  standards 
(other  Federal  agencies,  ANSI.  NEC, 
NFPA,  etc.)  incorporated  by  reference 
in  part  1926  and  in  those  part  1910 
standards  identified  as  applicable  to 
construction  work. 

Supplement  IV.  List  of  addresses 
and  telephone  numbers  (where  appro- 
priate) of  Federal  agencies,  private  or- 
ganizations, and  other  sources  of 
standards  referenced  in  OSHA  stand- 
ards applicable  to  construction  work. 

Signed  this  17th  day  of  October 
1978,  in  Washington,  D.C. 

'EiULA  Bingham, 
Assistant  Secretary 
of  Labor. 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUC- 
TION > 

Subpart  A — 0*iMfal 

1923.1  Purpose  and  scope. 

1926.2  Variances  from  safety  and  health 
standexds. 

1923.3  Inspections— right  of  entry. 

1926.4  Rulps  of  practice  for  adinlnt<;trative 
adjudications  for  enforcement  of  safety 
and  health  standards. 

Swbport  B     Osnsrol  Intf  pf  totiotw  * 

1926.10  Scope  of  afi^tut. 

1926.11  Coverage  %nder  section  103  of  tbe 
act  distinguished. 

1926.12  Reorganization  Plan  No.  14  of 
1950. 

1926.13  Interpretations  of  statutory  terms. 

1926.14  Federal  contracts  for  "mixed" 
types  of  performance. 

1926.15  Relatlonshlo  to  the  Service  Con- 
tract Act;  Walsh-Healey  Public  Con- 
tracts Act. 

1926.16  Rules  of  construction. 

1910.11  Scope  and  purpose. 

1910.12  Construction  toork. 
1910.16       Longahoring. 

1910.19       Special  provisions  for  air 
contaminants. 


Subpart  C- 


-Oofioral  Safoty  and  Hoolth 
PrevWons  ' 


1926.20  Oeneral  safety  and  health  provi- 
sions. 

1926.21  Safety  tralninfr  and  education. 

1926.22  Recording  and  reporting  of  inju- 
ries. [Reserved] 

1926.23  First  aid  uid  medical  attention. 

1926.24  Fire  protection  and  prevention. 

1926.25  Houselceeplng. 

1926.26  Illumination. 


■  Portions  of  the  llbted  part  1910  standards 
have  been  identified  as  applicable  to  con- 
struction. 
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1936.27    SaniUtion. 

1926.38    Personal  prot«ctive  equipment. 

1910.132    General    irguiremenU   (per- 

tonal  protective  e<ruipment). 
1910.136    Occupational    foot    protec- 
tion. 

1926.29  Acceptable  certifications. 

1926.30  Shipbuilding  and  ship  repairing. 

1926.31  Incor{>oration  by  reference. 

1926.32  Definitions. 

Subpart  0 — Occupotienai  Health  and 
Envlrenmantal  Control*  ' 

1936.50  Medical  services  and  first  aid. 

1926.51  SaniUtion. 
1910.141    Sanitation. 

1910.151    Medical    services    and  first 
aid. 

1926.52  Occupational  noise  exposure. 

1926.53  Ionizing  radiation. 

1926.54  Nonionizing  radiation. 

1926.55  Oases,   vapors,   fumes,   dusts,   and 
mists. 

1910.161    Carbon   dioxide  extinguish- 
ing systems. 

1926.56  niimiination. 

1926.57  Ventilation. 

Subpart  E — Poftonol  Proto<t<v«  and  Ufo  Saving 
E4|u<p«iont  * 

1926.100  Head  protection. 

1936.101  Hearing  protection. 

1926.102  Eye  and  face  protection. 

1926.103  Respiratory  protection. 
1910.94    Ventilation. 

1910.134    Respiratory  protection. 

1926.104  Safety    belts,    lifelines,    and   lan- 
yards. 

1926.105  Safety  nets. 

1926.106  Working  over  or  near  water. 

1926.107  Definitions  applicable  to  this  sub- 
part. 

Subpart  f — Hro  yrot—tlow  and  frovontton  ' 

1926.150  Plre  protection. 

1926.151  Fire  prevention. 

1926.152  Flammable  and  combustible  liq- 
uids. 

1910.106    Flammable  and  combustible 
lUruids. 

1926.153  Liquefied     petroleum     gas     (LP- 
Oas). 

1910.110    Storage  and  handling  of  lUj- 
uefled  petroleum  gases. 

1926.154  Temporary  heating  devices. 

1926.155  Definitions  applicable  to  this  sub- 
part. 

Subpart  G — Signs,  Signal*,  and  Barr<<ado* 

1926.200  Accident    prevention    signs    and 
tags. 

1926.201  Signaling. 

1926.202  Barricades. 

1926.203  Definitions  applicable  to  this  sub- 
part. 

Subpart  H — Motorial*  Handling,  Steroga,  U*o, 
and  Di*po*al  ' 

1926.250  General  requirements  for  storage. 
1910.30    Other  unrking  surfaces. 
1910.176    Handling    materials— gener- 
al 

1926.251  Rigging   equipment   for   material 
handling. 

1910.184    Slings. 

1926.252  Disposal  of  waste  materials. 


Subpart  I — Tool* — Hand  and  Powor  ' 

1926.300  Oeneral  requirements. 
1910.212    Oeneral  requirements  for  all 

Tnachines. 

1936.301  Hand  tools. 

1936.302  Power  operated  hand  tools. 
1910.244    Other    portabU    tooU    and 

e<Tuipment  (abra*ix>e  blast  cleaning 
nozzles). 

1936.303  Abrasive  wheels  and  tools. 

1936.304  Woodworking  tools. 

1926.305  Jacks— lever    and    ratchet,   acrew 
and  hydraulic. 

1910.244    Other    portable    tooU    and 
eguipment  (Jacks). 

Subpart  J— Wotding  and  Cutting 

1926.350  Oas  welding  and  cutting. 

1926.351  Arc  welding  and  cutting. 
1936.353    Plre  prevention. 

1926.353  Ventilation     and     protection     in 
welding,  cutting,  and  heating. 

1926.354  Welding,  cutting  and  heating  in 
way  of  preservative  coatings. 

SubpoH  K— floctrical 

1926.400  Oeneral  requirements. 

1926.401  Grounding  and  bonding. 

1926.402  Equipment  installation  and  main- 
tenance. 

1926.403  Battery  rooms  and  battery  charg- 
ing. 

1936.404  Hazardous  locations. 

1936.405  Definitions  applicable  to  this  sub- 
.  part. 

Subpart  L— ioddor*  and  Scaffolding  < 

1936.450  Ladders. 

1936.451  Scaffolding. 
1910.21    Definitions. 

1910.28  Safety  requirements  for  scaf- 
folding. 

1910.29  Manually     propelled     mobile 
ladder  stands  and  scaffolds  (.towers). 

1936.453    Definitions  appUcable  to  this  sub- 
part. 

Subpart  iM — Fieor  and  Wail  Opaning*  and 
Stairways  ' 

1926.500  Ouardrails.  handrails,  and  covers. 
1910.21    Definitions. 

1910.23    Guarding    floor     and     u>all 
openings  and  holes. 

1936.501  Stairways. 

1936.503    Definitions  appUcable  to  this  sub- 
part. 

Subpart  N — Crono*,  Dorridct,  Hoi«t«,  Etovaton, 
and  Convoyer* 

1936.550  Cranes  and  derricks. 

1926.551  Helicopters. 

1926.553    Material  hoists,  personnel  hoists, 
and  elevators. 

1926.553  Base-mounted  drum  hoists. 

1926.554  Overhead  hoists. 

1936.555  Conveyors. 

1936.556  Aerial  lifts. 

Subpart  O — Meter  Veiiicte*.  Mectranised 
Equipment,  and  Marine  Operation*  ' 

1936.600  Equipment. 
1910.169    Air  receivers. 

1910.176    Handling    materials— gener- 
al 

1936.601  Motor  vehicles. 

1936.603    Material  handling  equipment. 

1936.603  Pile  driving  equipment. 

1926.604  Site  clearing. 


1926.605  Marine     operations     and     equip- 
ment. 

1926.606  Definitions  applicable  to  this  sub- 
part. 

Subpart  P — Excavation*,  Treitching,  and 
Siioring 

1926.650  Oeneral  protection  requirements. 

1926.651  Specific  excavation  requirements. 

1926.652  Specific  trenching  requirements. 

1926.653  Definitions  applicable  to  this  sub- 
part. 

Subpart  Q — Concrete,  Concrete  Form*,  and 
Shoring 

1926.700  Oeneral  provisions. 

1926.701  Forms  and  shoring. 

1926.702  Definitions  applicable  to  this  sub- 
part. 

Subpart  I— Steel  ErecNon 

1926.750  Flooring  requirements. 

1926.751  Structural  steel  assembly. 

1926.752  Bolting,   riveting,   fitting-up.  and 
plumbing-up. 

Subpart  S— Tunnel*  and  Shaft*,  Cai*»eiis, 
Cofferdam*,  and  Cempre**ed  Air 

1926.800  Tunnels  and  shafts. 

1926.801  Caissons. 

1926.802  Cofferdams. 

1926.803  Compressed  air. 

1936.804  E>eflnltion8  applicable  to  this  sub- 
part. 

Subpart  T     Demolition 

1936.850  Preparatory  operations. 

1936.851  Stairs,  passageways,  and  ladders. 

1936.852  Chutes. 

1926.853  Removal    of    materials    through 
floor  holes. 

1926.854  Removal  of  walls,   masonry  sec- 
tions, and  chimneys. 

1926.855  Manual  removal  of  floors. 

1926.856  Removal  of  walls,  floors,  and  ma- 
terial with  equipment. 

1926.857  Storage. 

1926.858  Removal  of  steel  construction. 

1926.859  Mechanical  demolition. 

1926.860  Selective    demolition    by    explo- 
sives. 

Subpart  U — Ma*ting  and  u*e  of  Expto*ive*' 

1926.900  Oeneral  provisions. 

1910.109    Explosives      and      blasting 
agents. 

1926.901  Blaster  qualificaUons. 

1926.902  Surface  transportation  of  explo- 
sives. 

1926.903  Underground     transportation     of 
explosives. 

1926.904  Storage  of  explosives  and  blasting 
agents. 

1926.905  Loading  of  explosives  or  blasting 
agents. 

1910.109    Explosives      and      blasting 
agents. 

1926.906  Initiation  of  explosive  charges- 
electric  blasting. 

1926.907  Use  of  safety  fuse. 

1926.908  Use  of  detonating  cord. 

1926.909  Firing  the  blast. 

1936.910  Inspection  after  blasting. 

1936.911  Misfires. 

1936.913    Underwater  blasting. 


1936.913  Blasting  in  excavation  work  under 
compressed  air. 

1936.914  Definitions  applicable  to  this  sub- 
part. 

Subpart  V — Power  Tran*mi**lon  and 
Di*tribution 

1926.950  Oeneral  requirements. 

1926.951  Tools  and  protective  equipment. 

1926.952  Mechanical  equipment. 

1926.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 
ployees. 

1926.955  Overhead  lines. 

1926.956  Underground  lines. 

1926.957  Construction  in  energized  substa- 
tions. 

1926.958  External  load  helicopters. 

1926.959  Lineman's  body  belts,  safety 
straps,  and  lanyards. 

1926.960  Definitions  applicable  to  this  sub- 
part. 

Subpart  W — Rollover  Protective  Structure*; 
Overtioad  Protection 

1926.1000  Rollover  protective  structures 
(ROPS)  for  material  handling  equip- 
ment. 

1926.1001  Minimum  performance  criteria 
for  rollover  protective  structures  for  des- 
ignated scrapers,  loaders,  dozers,  grad- 
ers, said  crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test 
procedures  and  performance  require- 
ments for  wheel-type  agricultural  and 
Industrial  tractors  used  in  construction. 

1926.1003  Overhead  protection  for  otwra- 
tors  of  agricultural  and  industrial  trac- 
tors. 

Subpart  X— Effective  Dof* 

1926.1050  Effective  dates  (general). 

1926.1051  Effective  dates  (specific). 

Subject  Index  for  Part  1926 

Safety  and  Health  Regulations  for  Con- 
struction. 

Port  1910— Subpart  T— Commercial  Diving 
Operation* ' 


1910.401 
1910.402 
1910.410 
1910.411 
1910.420 
1910.421 
1910.422 
1910.423 
1910.424 
1910.425 
1910.426 
1910.427 
1910.430 
1910.440 
ments. 
1910.441 


Scope  and  applicatioTL 

Definitions. 

Qualifications  of  di  e  team. 

Medical  requirements. 

Safe  practices  manual 

Pre-dive  procedures. 

Procedures  during  dive. 

Post-dive  procedures. 

SCUBA  diving. 

Surface-supplied  air  diving. 

Mixed-gas  ditHng. 

Live  boating. 

Equipment 

Recordkeeping  rtquirt- 


1910.1009  beta-Naphthylamine. 

1910.1010  Benzidine. 

1910.1011  4-Aminodiphenyl 

1910.1012  Ethyleneimine. 

1910.1013  beta-Propiolactone.  ' 

1910.1014  2-Acetylaminofluorene. 

1910.1015  4-Dimethylaminoa2oben- 
zene. 

1910.1019  N-Nitrosodimethylamine. 

1910.1017  Vinyl  chloride. 

1910.1018  Inorganic  arsenic. 

1910.1028  Benzene. 

1910.1029  Coke  oven  emissions. 

1910.1043  Cotton  dust 

1910.1044  l,2-Dibromo-3- 
Chloropropane. 

1910.1045  Acrylonitrile. 

1910.1046  Exposure  to  cotton  dust  in 
cotton  gins. 

SupploMiont  I— Text  of  Otbor  OSHA  Standards 
Incorporated  by  Reference  to  Tlto*e  Part 
1910  Standard*  Identified  as  Applicable  to 
Construction 

SAreTY  Stamdaros 

1910.23(eXll)    WaU  opening  screens. 
1910.10S(b)    Tank  storage. 
1910.106(c)    Piping,    valves    and   fit- 
tings. 
1910.110(b)    Basic  rules  (LPaX 

HXALTH  STAHDAROS 

1910.6  Incorporation  by  reference 
1910.100  Standards  organizations. 
1910.133    Eye  and  face  protection. 

1910.135  OccupatioTial  head  protection. 

1910.136  OccupatioTial    foot    protec- 
tion. 

1910.141(d)  (1).  (2),  (3)    Washing  facil- 
ities. 
1910.141(e)    Change  rooms. 
1910.14S(dX4)    Caution  signs. 
1910.184(d)    Irupections  (slings). 

Supplement  II.— Table  of  "Threshold  LimH 
Vahte*  of  Airborne  Contaminant*  for  1970" 
roferenced  In  29  CFR  1926.55(a)  with  odmin- 
istrartivo  diowge*  in  footnote*  and  modifica- 
lion*  to  reflect  subsequent  OSHA  rulemoh- 
bigs  (Health  Standards)  issued  pursuant  to 
■•cHon  6(b)  of  the  Act. 

SuppiemenI  tit. — Ust  of  standards  (other  Fed- 
eral agency,  ANSI,  NEC,  NFPA,  etc)  incorpo- 
rated by  reference  to  ttiose  part  1910  stand- 
ards Identifiod  as  applicable  to  constrwcMon 


Effective  date. 


Port  1910    Subpart  Z— Toxic  < 


'Portions  of  the  Usted  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


I  IWZflVoWft 


1910.1001  Asbestos. 

1910.1002  Coal  tar  pitch  volatilet:  in- 
terpretation of  term. 

1910.1903    4  SitrobiphenyL 
1910.1004    olphorNaphthylamine. 

1910.1006  Methyl  chloromethiH  ether. 

1910.1007  3,f-Dichlorobemidine  (and 
its  salts). 

1910.1008  bis-Chloromethyl  ether 


OSNA 


Private  standards — setting  organizations. 

Federal  agencies. 

Other  governmental  agencies. 


IV.— Ust  of  ■ddrsi—s  and  telo- 

Prlvote    organizatioaSf    and 
souvcos    of    stafMwros    rerOceitceo    m 
appNcoMe  to  constmctlon 


Addresses  of  standards  organizations  ref- 
erenced. 

Addresses  of  Federal  agencies  referenced. 

AtrrBoaiTY:  Sees.  4<bM2).  6.  8.  84  SUt. 
1592.  1593,  1596.  15M  (2»  U.S.C.  653.  655. 
657);  Sec.  107,  83  Stat  M  (40  U.8.C.  333); 
Secretary  of  Labor's  Order  8-76  (41  FR 
35059);  39  CFR  Part  1911; 


PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUC- 
TION 

Subpart  A — G*n*ral 

1936.1    Purpose  and  scope. 
1936.3    Variances  from  safety  and   health 
standards. 

1926.3  Inspections— right  of  entry. 

1926.4  Rules  of  practice  for  administrative 
adjudications  for  enforcement  of  safety 
and  health  standards. 

§  192S.1     Purpose  and  scope. 

(a)  This  part  sets  forth  the  safety 
and  health  standards  promulgated  by 
the  Secretary  of  Labor  under  section 
107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act.  The  standards 
are  published  in  subpart  C  of  this  part 
and  following  subparts. 

(b)  Subpart  B  of  this  part  contains 
statements  of  general  policy  and  Inter- 
pretations of  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Stand- 
ards Act  having  general  applicability. 

§1926.2    Variances  from  safety  and  health 
standards. 

(a)  Variances  from  standards  which 
are,  or  may  be,  published  in  this  part 
may  be  granted  under  the  same  cir- 
cumstances whereunder  variances  may 
be  granted  under  section  6(bKA)  or 
6(d)  of  the  WilUams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  65).  The  procedures  for  the 
granting  of  variances  and  for  related 
relief  under  this  part  are  those  pub- 
lished In  part  1905  of  this  title. 

(b)  Any  requests  for  variances  under 
this  section  shall  also  be  considered  re- 
quests for  variances  under  the  Wll- 
llams-Steiger  Occupational  Safety  and 
Health  Act  of  1970,  and  any  requests 
for  variances  under  Williams-Steiger 
Occupational  Safety  and  Health  Act 
with  respect  to  construction  safety  or 
health  standards  shall  be  considered 
to  be  also  variances  under  the  Con- 
struction Safety  Act.  Any  variance 
from  a  construction  safety  or  health 
standard  which  is  contained  in  this 
part  and  which  is  incorporated  by  ref- 
erence in  part  1910  of  this  title  shall 
be  deemed  a  variance  from  the  stand- 
ard under  both  the  Construction 
Safety  Act  and  the  Wllllams-Stelger 
Occupational  Safety  and  Health  Act 
of  1970. 

§  1926J    Inspections— Right  of  entry. 

(a)  It  shall  be  a  condition  of  each 
contract  which  is  subject  to  section 
107  of  the  Contract  Woiit  Hours  and 
Safety  Standards  Act  that  the  Secre- 
tary of  Labor  or  any  authorized  repre- 
sentative shall  have  a  right  of  entry  to 
any  site  of  contract  performance  for 
the  following  purposes: 

(1)  To  inspect  or  Investigate  the 
matter  of  compliance  with  the  safety 
and  health  standards  contained  in  sub- 
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part  C  of  this  part  and  following  sub- 
parts; and 

(2)  To  carry  out  the  duties  of  the 
Secretary  under  section  107(b)  of  the 
Act. 

(b)  For  the  purpose  of  carrying  out 
his  investigative  duties  under  the  Act, 
the  Secretary  of  Labor  may,  by  agree- 
ment, use  with  or  without  reimburse- 
ment the  services,  persormel,  and  facil- 
ities of  any  State  or  Federal  agency. 
Any  agreements  with  States  under 
this  section  shall  be  similar  to  those 
provided  for  under  the  Walsh-Healey 
Public  Contracts  Act  under  41  CFR 
Part  50-205. 

{1926.4  Rules  of  practice  for  administrm- 
tive  acljudications  for  enforcement  of 
safety  and  health  standards. 

(a)  The  rules  of  practice  for  adminis- 
trative adjudications  for  the  enforce- 
ment of  the  safety  and  health  stand- 
ards contained  in  subpart  C  of  this 
part  and  the  following  subparts  shall 
be  the  same  as  those  published  in  part 
6  of  this  title  with  respect  to  safety 
and  health  violations  of  the  Service 
Contract  Act  of  1965  (69  Stat.  1035). 
except  as  provided  In  paragraph  (b)  of 
this  section. 

(b)  In  the  case  of  debarment,  the 
findings  required  by  section  107(d)  of 
the  Act  shall  be  made  by  the  hearing 
examiner  or  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  as  the  case  may  be. 

Whenever,  as  provided  Ln  section 
107(d)(2),  a  contractor  requests  termi- 
nation of  debarment  before  the  end  of 
the  3-year  period  prescribed  In  that 
section,  the  request  shall  be  filed  in 
writing  with  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  who  shall  publish  a  notice  in 
the  PEa)ERAi.  Register  that  the  request 
has  been  received  and  afford  interest- 
ed persons  an  opportunity  to  be  heard 
upon  the  request,  and  thereafter  the 
provisions  of  part  6  of  this  title  shall 
apply  with  respect  to  prehearing  con- 
ferences, hearings,  and  related  mat- 
ters, and  decisions  and  orders. 

Subpart  ft— 0«n«ral  lnf«rpf«fatioiM  ' 

1936.10  Scope  of  subpart. 

1926.11  Coverage  under  section  103  of  the 
act  distinguished. 

1926.12  Reorganization  Plan  No.  14  of 
1950. 

1926.13  Interpretations  of  statutory  terms. 
1926.14,   Federal     contracts     for     "mixed" 

types  of  performance. 

1926.15  Relationship  to  the  Service  Con- 
tract Act;  Walsh-Healey  Public  Con- 
tracts Act. 

1926.16  Rules  of  construction. 

1910.11  Scope  and  purpose. 

1910.12  Construction  woiic 
1910.16    Longshoring. 

1910.19    Special    provisions    for    air 
contaminats. 


'Portions  of  the  listed  part  1910  standards 
have  been  identified  as  applicable  to  con- 
struction. 


§  1926.10    Scope  of  subpart 

(a)  This  subpart  contains  the  gener- 
al rules  of  the  Secretary  of  Labor  In- 
terpreting and  applying  the  construc- 
tion safety  and  health  provisions  of 
section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (83 
Stat.  96).  Section  107  requires  as  a  con- 
dition of  each  contract  which  is  en- 
tered into  under  legislation  subject  to 
Reorganization  Plan  No.  14  of  1950  (64 
Stat.  1267),  and  which  is  for  construc- 
tion, alteration,  and/or  repair,  includ- 
ing painting  and  decorating,  that  no 
contractor  or  subcontractor  contract- 
ing for  any  part  of  the  contract  work 
shall  require  any  laborer  or  mechanic 
employed  in  the  performance  of  the 
contract  to  work  in  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous 
to  his  health  or  safety,  as  determined 
under  construction  safety  and  health 
standards  promulgated  by  the  Secre- 
tary by  regulation. 

$1926.11     Coverage   under  section    103   of 
the  Act  distinguished. 

(a)  Coverage  under  section  103.  It  is 
Important  to  note  that  the  coverage  of 
section  107  differs  from  that  for  the 
overtime  requirements  of  the  Contract 
Work  Hours  and  Safety  Standards 
Act.  The  application  of  the  overtime 
requirements  is  governed  by  section 
103,  which,  subject  to  specific  exemp- 
tions, includes  (1)  Federal  contracts 
requiring  or  involving  the  emplojmaent 
of  laborers  or  mechanics  (thus  includ- 
ing, but  not  limited  to,  contracts  for 
construction),  and  (2)  contracts  assist- 
ed in  whole  or  in  part  by  Federal 
loans,  grants,  or  guarantees  under  any 
statute  "providing  wage  standards  for 
such  work."  The  statutes  "providing 
wage  standards  for  such  work"  include 
statutes  for  construction  which  re- 
quire the  payment  of  minimum  wages 
in  accordance  with  prevailing  wage 
findings  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis- Bacon  Act. 
A  provision  to  section  103  excludes 
from  the  overtime  requirements  work 
where  the  Federal  assistance  is  only  in 
the  form  of  a  loan  guarantee  or  insur- 
ance. 

(b)  Coverage  under  section  107.  To 
be  covered  by  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Stand- 
ards Act,  a  contract  must  be  one  which 
(1)  is  entered  into  under  a  statute  that 
is  subject  to  Reorganization  Plan  No. 
14  of  1950  (64  Stat.  1247);  and  (2)  is  for 
"construction,  alteration,  and/or 
repair,  including  painting  and  decorat- 
ing." 

§  1926.12    Reorganization   Flan   No.    14  of 
19S0. 

(a)  General  provisions.  Reorganiza- 
tion Plan  No.  14  of  1950  relates  to  the 
prescribing  by  the  Secretary  of  Labor 
of  'appropriate  standards,  regulations. 


and  procedures"  with  respect  to  the 
enforcement  of  labor  standards  under 
Federal  and  federally  assisted  con- 
tracts which  are  subject  to  various 
statutes  subject  to  the  Plan.  The  rules 
of  the  Secretary  of  Labor  Implement- 
ing the  Plan  are  published  In  part  5  of 
this  title.  Briefly,  the  statutes  subject 
to  the  Plan  Include  the  Davis-Bacon 
Act  including  its  extension  to  Federal- 
aid  highway  legislation  subject  to  23 
U.S.C.  113,  and  other  statutes  subject 
to  the  Plan  by  its  original  terms,  stat- 
utes by  which  the  Plan  is  expressly  ap- 
plied, such  as  the  Contract  Work 
Hours  and  Safety  Standards  Act  by 
virtue  of  section  104(d)  thereof. 

(b)  77ic  Plan.  (1)  The  statutes  sub- 
ject to  Reorganization  Plsui  No.  14  of 
1950  are  cited  and  briefly  described  in 
the  remaining  subparagraphs  of  this 
paragraph.  These  descriptions  are  gen- 
eral in  nature  and  not  intended  to 
convey  the  full  scope  of  the  work  to  be 
performed  under  each  statute.  The  In- 
dividual statutes  should  be  resorted  to 
for  a  more  detailed  scope  of  the  work. 

(2)  Federal-Aid  Highway  Acts.  The 
provisions  codified  In  23  U.S.C.  113 
apply  to  the  Initial  construction,  re- 
construction, or  improvement  work 
performed  by  contractors  or  subcon- 
tractors on  highway  projects  on  the 
Federal-aid  systems,  the  primary  and 
secondary,  as  well  as  their  extensions 
In  urban  areas,  and  the  Interstate 
System,  authorized  under  the  highway 
laws  providing  for  the  expenditure  of 
Federal  funds  upon  the  Federal-aid 
system.  As  cited  in  41  Op.  A.G.  488, 
496,  the  Attorney  General  ruled  that 
the  Federal- Aid  Highway  Acts  are  8ut>- 
ject  to  Reorganization  Plan  No.  14  of 
1950. 

(3)  National  Housing  Act  (.12  U.S.C. 
1713.  1715a,  1715e,  1715k,  17151(d)  (3) 
and  (4),  1715v.  1715w,  1715x,  1743. 
1747,  1748.  1748h-2.  17S0g,  1715UhXl), 
1715zij)il\  171SZ-1.  171Svid).  Sub- 
chapter  Ix-A  and  1  x-B,  17152-7).  This 
act  covers  construcLion  which  Is  fi- 
nanced with  assistance  by  the  Federal 
Government  through  programs  of 
loan  and  mortgage  insurance  for  the 
following  purposes: 

(i)  Rental  housing:  Section  1713  pro- 
vides mortgage  and  insurance  on 
rental  housing  of  eight  or  more  units 
and  on  mobile-home  courts. 

(II)  Section  1715a:  Repealed. 

(III)  Cooperative  housing:  Section 
1715e  authorizes  mortgage  insurance 
on  cooperative  housing  of  five  or  more 
units  as  well  as  supplementary  loans 
for  improvement  of  repair  or  resale  of 
memtierships. 

(iv)  Urban  renewal  housing:  Section 
1715k  provides  mortgage  insurance  on 
single  family  or  multifamily  housing 
in  approved  urban  renewal  areas. 

(V)  Low  or  moderate  income  housing: 
Section   17151(d)   (3)   and   (4)   insures 


mortgages  on  low-cost  single  family  or 
multifamily  housing. 

(vi)  Housing  for  elderly:  Section 
1715v  provides  mortgage  Insurance  on 
rental  housing  for  elderly  or  handi- 
capped persons. 

(vll)  Nursing  homes:  Section  1715w 
authorizes  mortgage  Insurance  on 
nursing  home  facilities  and  major 
equipment. 

(vlll)  Experimental  housing:  Section 
1715x  provides  mortgage  insurance  on 
single  family  or  multifamily  housing 
with  experimental  design  of  materials. 

(ix)  War  housing  insurance:  Section 
1743  not  active. 

(X)  Yield  Insurance:  Section  1747  In- 
sures investment  returns  on  mtiltlfam- 
Ily  housing. 

(xl)  Armed  services  hotislng:  Section 
1748b  to  assist  in  relieving  acute  short- 
age and  urgent  need  for  family  hous- 
ing at  or  in  areas  sidjacent  to  military 
Installations. 

(xli)  Defense  housing  for  Impacted 
areas:  Section  1748h-2  provides  mort- 
gage Insurance  on  single  family  or 
multifamily  housing  for  sale  or  rent 
primarily  to  military  or  civilian  per- 
sonnel of  the  Armed  Services,  Nation- 
al Aeronautics  and  Space  Administra- 
tion, or  Atomic  Energy  Commission. 

(xlli)  Defense  rental  housing:  Sec- 
tion 1750g  provides  for  mortgage  In- 
surance In  critical  defense  housing 
areas. 

(xiv)  Rehabilitation:  Section 
17151(hKl)  provides  mortgage  Insur- 
ance for  nonprofit  organizations  to  fi- 
nance the  purchase  and  rehabilitation 
of  deteriorating  or  substandard  hous- 
ing for  subsequent  resale  to  low- 
income  home  purchasers.  There  must 
be  located  on  the  property  five  or 
more  single  family  dwellings  of  de- 
tached, semidetached,  or  row  construc- 
tion. 

(XT)  Homeowner  assistance:  Section 
1715z(J>(l)  authorizes  mortgage  Insur- 
ance to  nonprofit  organizations  or 
public  bodies  or  agencies  executed  to 
finance  sale  of  Individual  dwellings  to 
lower  income  IndlvidxiaJs  or  families. 
Also  liMludes  the  rehabilitation  of 
such  housing  If  It  is  deteriorating  or 
substandard  for  subsequent  resale  to 
lower  Income  home  purchasers. 

(xvl)  Rental  housing  assistance:  Sec- 
tion 1715Z-1  authorizes  mortgage  in- 
surance and  interest  reduction  pay- 
ments on  behalf  of  owners  of  rental 
housing  projects  designed  for  occupan- 
cy by  lower  income  families.  Payments 
are  also  authorized  for  certain  State 
or  locally  aided  projects. 

(xvil)  Condominium  housing:  Sec- 
tion 1715y(d)  provides  mortgage  Insur- 
ance on  property  purchased  for  the 
development  of  building  sites.  This  In- 
cludes waterlines  and  water  supply  In- 
stallations, sewer  lines  and  sewage  dis- 
posal installations,  steam,  gas,  and 
electrical  lines  and  installations,  roads. 


streets,  curbs,  gutters,  sidewalks, 
storm  drainage  facilities,  and  other  In- 
stallations or  work. 

(xviU)  Group  medical  practice  facili- 
ties: Subchapter  LX-B  authorizes 
mortgage  Insurance  for  the  financing 
of  construction  and  equipment,  of 
facilities  for  group  practice  of  medi- 
cine, optometry,  or  dentistry. 

(xlx)  Nonprofit  hospitals:  17152-7 
authorizes  mortgage  Insurance  to 
cover  new  and  rehabilitated  hospitals. 
Including  Initial  equipment. 

(4)  Hospital  Survey  and  Construc- 
tion Act,  as  amended  by  the  Hospital 
and  Medical  Facilities  Amendments  of 
1964  (42  U.S.C.  291e).  The  provisions 
of  this  Act  cover  construction  con- 
tracts made  by  State  or  local  authori- 
ties or  private  Institutions  under  Fed- 
eral grant-in-aid  programs  for  the  con- 
struction of  hospitals  and  other  medi- 
cal facilities. 

(5)  Federal  Airport  Act  (49  U.S.C. 
1114(b)).  The  Act  provides  grant-in-aid 
funds  for  airport  construction  limited 
to  general  site  preparation,  nmways, 
taxlways,  aprons,  lighting  appurtenant 
thereto,  and  fire,  rescue,  and  mainte- 
nance buildings.  The  Act  excludes  con- 
struction Intended  for  use  as  a  public 
parking  facility  for  passenger  auto- 
mobiles and  the  cost  of  construction  of 
any  part  of  an  airport  building  except 
such  of  those  buildings  or  parts  of 
buildings  to  house  facilities  or  activi- 
ties directly  related  to  the  safety  of 
persons  at  the  airport. 

(6)  Housing  Act  of  1949  (42  U.S.C. 
1459).  Construction  contracts  awarded 
by  local  authorities  financed  with  the 
assistance  of  loans  and  grants  from 
the  Federal  Government.  The  con- 
struction programs  are  for  slum  clear- 
ance aiKl  urban  renewal  which  In- 
cludes rehabilitation  grants,  neighbor- 
hood development  programs,  neigh- 
borhood renewal  plans,  community  re- 
newal, demolition  projects,  and  assist- 
ance for  blighted  areas.  See  the  Hous- 
ing Act  of  1964.  No.  21  below,  concern- 
ing financial  assistance  for  low-rent 
housing  for  domestic  farm  labor^^^.^ — "^ 

(7)  Scfiool  Survey  and  Construction 
Act  of  1950  (20  U.S.C.  636).  This  Act 
provides  for  a  Federal  grant-in-aid  pro- 
gram to  assist  in  the  construction  of 
schools  in  federally  affected  areas. 

(8)  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (42 
U.S.C.  lS92i).  Inactive  Program. 

(9)  United  States  Housing  Act  of 
193i^  (42  U.S.C.  1416).  This  statute 
covers  the  construction  of  low-rent 
public  housing  and  slum  clearance 
projects  awarded  by  local  authorities. 
These  projects  are  financed  with  the 
assistance  of  loans  and  grants  from 
the  Federal  Government.  The  slum 
clearance  is  the  demolition  and  remov- 
al of  buildings  from  any  slum  area  to 
be  used  for  a  low-rent  housing  project. 


(10)  Federal  Civil  Defense  Act  of 
1950  (SO  U.S.C.  App.  2281).  This  Act 
provides  for  Federal  assistance  to  the 
several  States  and  their  political  sub- 
divisions In  the  field  of  civil  defense 
which  includes  procurement,  construc- 
tion, leasing,  or  renovating  of  materi- 
als and  facilities. 

(11)  Delaware  River  Basin  Compact 
(sec  15.1.  75  Stat  714).  This  Joint  reso- 
lution creates,  by  intergovernmental 
compact  l)etween  the  United  States, 
Delaware,  New  Jersey,  New  York,  and 
Pennsylvania,  a  regional  agency  for 
planning,  conservation,  utilization,  de- 
velopment, management  and  control 
of  the  water  and  related  sources  of  the 
Delaware  River. 

(12)  Cooperative  Research  Act  (20 
U.S.C.  332aic)).  This  Act  provides  Fed- 
eral grants  to  a  university,  college,  or 
other  appropriate  public  or  nonprofit 
private  agency  or  Institution  for  part 
or  all  of  the  cost  of  constructing  a  fa- 
cility for  research  or  for  research  and 
related  purposes.  Research  and  related 
purposes  means  research,  research 
training,  surveys,  or  demonstrations  in 
the  field  of  education,  or  the  dissemi- 
nation of  information  dMived  there- 
from, or  all  of  such  activities,  includ- 
ing (but  without  limitation)  experi- 
mental schools,  except  that  such  term 
does  not  Include  research,  research 
training,  surveys,  or  demonstrations  in 
the  field  of  sectarian  Instruction  or 
the  dissemination  of  Information  de- 
rived therefrom.  Construction  includes 
new  buildings,  and  the  acquisition,  ex- 
pansion, remodeling,  replacement,  and 
alteration  of  existing  buildings  aiui 
the  equipping  of  new  buildings  and  ex- 
isting buildings. 

(13)  Health  Professions  Educational 
Assistance  Act  of  1963  (42  US.C. 
292d(cX4),  293ai(cXS)).  The  provisions 
of  this  Act  provide  for  grants  to  assist 
public  and  nonprofit  medical,  dental, 
and  similar  schools  for  the  construc- 
tion, expansion,  or  renovation  of 
teaching  facilities. 

(14)  Mental  Retardation  Facilities 
Construction  Act  (42  U.S.C. 
29S(aX2Xd).  2662(5),  267S(aXS)).  This 
Act  authorizes  Federal  financial  assist- 
ance In  the  construction  of  centers  for 
research  on  mental  retardation  and  re- 
lated aspects  of  human  development, 
of  university-affiliated  facilities  for 
the  mentally  retarded  and  of  facilities 
for  the  mentally  retarded. 

(15)  Community  Mental  Health  Cen- 
ters Act  (42  U.S.C.  2685(a)(5)).  This 
Act  authorizes  Federal  grants  for  the 
construction  of  public  and  other  non- 
profit community  mental  health  cen- 
ters. 

(16)  Higher  Education  Facilities  Act 
of  1963  (20  U.S.C.  753).  This  Act  au- 
thorized the  grant  or  loan  of  Federal 
fimds  to  assist  public  and  other  non- 
profit institutions  of  higher  education 
In  financing  the  construction,  rehablll- 
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tation.  or  Improvement  of  academic 
and  related  facilities  in  undergraduate 
and  graduate  schools. 

(17)  Vocational  Educational  Act  of 

1963  (20  U.S.C.  35/).  This  Act  provides 
for  Federal  grants  to  the  various 
States  for  construction  of  area  voca- 
tional educational  school  facilities. 

(18)  Librarv  Services  and  Construc- 
tion Act  (20  U.S.C.  355e(a)(4)).  This 
Act  provides  for  Federal  assistance  to 
the  various  States  for  the  construction 
of  public  libraries. 

(19)  Urban  Mass  Transportation  Act 
of  19S4  (49  U.S.C.  1609).  This  Act  pro- 
vides for  grants  and  loans  to  assist 
States  and  local  public  bodies  and 
agencies  thereof  in  financing  the  ac- 
quisition, construction,  reconstruction, 
and  Improvement  of  facilities  and 
equipment  for  use.  by  operation  or 
lease  or  otherwise,  in  mass  transporta- 
tion service  in  urban  areas  and  in  co- 
ordinating such  service  with  highway 
and  other  transportation  in  such 
areas. 

(20)  Economic  Opportunity  Act  of 

1964  (42  U.S.C.  2947).  This  Act  covers 
construction  which  is  financed  with 
assistance  of  the  Federal  Government 
for  the  following  purposes: 

(i)  Authorizes  Federal  assistance  for 
construction  of  projects,  buildings  and 
works  which  will  provide  young  men 
and  women  in  rural  and  urban  residen- 
tial centers  with  education,  vocational 
training,  and  useful  work  experience 
(title  I). 

(11)  Authorizes  financial  assistance 
for  construction  work  planned  and 
carried  out  at  the  community  level  for 
antlpoverty  programs  (title  II): 

(A)  Authorizes  loans  to  low  Income 
rural  families  by  assisting  them  to  ac- 
quire or  improve  real  estate  or  reduce 
encimibrances  or  erect  improvements 
thereon,  and  to  participate  in  coopera- 
tive associations  and/or  to  finance 
nonagrlcultural  enterprises  which  will 
enable  such  families  to  supplement 
their  income  (title  III); 

(B)  Authorizes  loans  to  local  cooper- 
ative associations  furnishing  essential 
processing,  purchasing,  or  marketing 
services,  supplies,  or  facilities  predonal- 
nantly  to  low-income  rural  families 
(title  III); 

(C)  Authorizes  financial  assistance 
to  States,  political  subdivisions  of 
States,  public  and  nonprofit  agencies, 
institutions,  organizations,  farm  asso- 
ciations, or  individuals  in  establishing 
housing,  sanitation,  education,  and 
child  day-care  programs  for  migrants 
and  other  seasonally  employed  agri- 
cultural employees  and  their  families 
(title  III). 

(ill)  Authorizes  loans  or  guarantees 
loans  to  small  businesses  for  construc- 
tion work  (title  IV). 

(iv)  Authorizes  the  pajrment  of  the 
cost  of  experimental,  pilot,  or  demon- 
stration projects  to  foster  State  pro- 
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grams  providing  construction  work  ex- 
perience or  training  for  unemployed 
fathers  and  needy  people  (title  V). 

(21)  Housing  Act  of  1964  (42  U.S.C. 
1486(f):  42  U.S.C.  14S2(e)).  Provides  fi- 
nancial assistance  for  low-rent  housing 
for  domestic  farm  labor.  The  Act  fur- 
ther provides  for  loans,  through  public 
or  private  agencies,  where  feasible,  to 
owners  or  tenants  of  proi>erty  In  ^ 
urban  renewal  areas  to  finance  reha- 
bilitation required  to  conform  the 
property  to  applicable  code  require- 
ments or  carry  out  the  objectives  of 
the  urban  renewal  plan  for  the  area. 

(22)  77»«  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964 
(16  U.S.C.  779e(.b)).  This  Act  autho- 
rizes financial  assistance  to  State 
agencies  for  construction  projects  de- 
signed for  the  research  and  develop- 
ment of  the  commercial  fisheries  re- 
sources of  the  Nation. 

(23)  The  Nurse  Training  Act  of  1964 
(42  U.S.C.  296a(b)(S)).  This  Act  pro- 
vides for  grants  to  assist  In  the  con- 
struction of  new  facilities  for  colle- 
giate, associate  degree,  and  diploma 
schools  of  nursing,  or  replacement  or 
rehabilitation  of  existing  facilities  of 
such  schools. 

(24)  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  241i,  848). 
The  purpose  of  the  Act  is  to  provide  fi- 
nancial assistance  to  local  educational 
agencies  serving  areas  with  concentra- 
tions of  children  from  low-income 
families  for  construction  in  connection 
with  the  expansion  or  improvement  of 
their  educational  programs. 

(25)  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Water  Quality 
Act  of  1965  (3  U.S.C.  466e(g)).  Provides 
for  financial  assistance  to  States  or 
municipalities  for  construction  of 
facilities  in  connection  with  the  pre- 
vention and  control  of  water  pollution. 
This  includes  projects  that  will  control 
the  discharge  into  any  waters  of  un- 
treated or  inadequately  treated 
sewage. 

(26)  Appalachian  Regional  Develop- 
ment Act  of  1965  (40  U.S.C.  App.  402). 
Authorizes  Federal  assistance  in  the 
construction  of  an  Appalachian  devel- 
opment highway  system;  construction 
of  multicounty  demonstration  health 
facilities,  hospitals,  regional  health,  di- 
agnostic and  treatment  centers,  and 
other  faculties  for  health;  seal  and  fill 
voids  in  abandoned  mines  and  to  reha- 
bilitate strip  mine  areas;  construction 
of  school  facilities  for  vocational  edu- 
cation; and  to  assist  in  construction  of 
sewage  treatment  works. 

(27)  National  Technical  Institute  for 
the  Deaf  Act  (20  U.S.C.  684(bHS)).  Pro- 
vides for  financial  assistance  for  insti- 
tutions of  higher  education  for  the  es- 
tablishment, construction.  Including 
equipment  and  operation,  of  a  Nation- 
al Institution  for  the  Deaf. 


(28)  Housing  Act  of  1959  (12  U.S.C. 
1701«jXcH3)).  This  Act  authorizes 
loans  to  nonprofit  corporations  to  be 
used  for  the  construction  of  housing 
and  related  facilities  for  elderly  fami- 
lies. Also,  the  provisions  of  the  Act 
provide  for  rehabilitation,  alteration, 
conversion  or  Improvement  of  existing 
structures  which  are  otherwise  inad- 
equate for  proposed  dwellings  used  by 
such  families. 

(29)  College  Housing  Act  of  1950,  as 
amended  (12  U.S.C.  1749a(f)).  This 
Act  provides  for  Federal  loans  to  assist 
educational  institutions  in  providing 
housing  and  other  educational  facili- 
ties for  students  and  faculties. 

(30)  Housing  and  Urban  Develop- 
ment Act  of  1965  (42  U.S.C.  1500C-3, 
3107).  This  Act  provides  for  Federal 
assistance  for  the  following  purposes: 

(i)  Grants  to  States  and  local  public 
bodies  to  assist  In  any  construction 
work  to  be  carried  out  under  the  open- 
space  land  and  urban  beautification 
provisions  contained  therein.  It  pro- 
vides for  parks  and  recreation  areas, 
conservation  of  land  and  other  natural 
resources,  and  historical  and  scenic 
purposes. 

(11)  Grants  to  local  public  bodies  and 
agencies  to  finance  specific  projects 
for  basic  public  water  facilities  (includ- 
ing works  for  the  storage,  treatment, 
purification,  and  distribution  of 
water),  and  for  basic  public  sewer 
facilities  (other  than  "treatment 
works"  as  defined  in  the  Federal 
Water  Pollution  Control  Act). 

(ill)  Grants  to  any  local  public  body 
or  agency  to  assist  in  financing  neigh- 
borhood facilities.  These  facilities 
must  be  necessary  for  carrying  out  a 
program  of  health,  recreational,  social, 
or  similar  community  service  and  lo- 
cated so  as  to  be  available  for  the  use 
of  the  area's  low  or  moderate  Income 
residents. 

(31)  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  954(k)).  The  Act  establishes 
the  "National  Foundation  on  the  Arts 
and  the  Humanities"  which  may  pro- 
vide matching  grants  to  groups  (non- 
profit organizations  and  State  and 
other  public  organizations)  and  to  in- 
dividuals engaged  in  creative  and  per- 
forming arts  for  the  entire  range  of  ar- 
tistic activity,  including  construction 
of  necessary  facilities. 

(32)  Public  Works  and  Economic  De- 
velopment Act  of  1965  (42  U.S.C.  3222). 
This  Act  provides  for  Federal  assist- 
ance for  the  following  purposes: 

(i)  Grants  for  the  acquisition  or  de- 
velopment of  land  or  improvements 
for  public  works  or  development  facili- 
ty usage  in  redevelopment  areas.  It  au- 
thorizes loans  to  assist  in  financing 
the  purchase  or  development  of  land 
for  public  works  which  will  assist  in 
the  creation  of  long-term  employment 
opportunities  in  the  area. 


(il)  Loans  for  the  purchase  or  devel- 
opment of  land  and  facilities  (includ- 
ing machinery  and  equipment)  for  in- 
dustrial or  commercial  usage  within 
redevelopment  areas;  guarantee  of 
loans  for  working  capital  made  to  pri- 
vate borrowers  by  private  lending  in- 
stitutions in  connection  with  direct 
loan  projects;  and  to  contract  to  pay 
to,  or  on  behalf  of,  biislness  entities  lo- 
cating in  redevelopment  areas,  a  por- 
tion of  the  Interest  costs  which  they 
Incur  in  financing  their  expansions 
from  private  sources. 

(Ill)  Loans  and  grants  to  create  eco- 
nomic development  centers  within  des- 
ignated country  economic  develop- 
ment districts. 

(33)  High-Speed  Oround  Transporta- 
tion Study  (40  U.S.C.  1636(b)).  This 
Act  provides  for  financial  assistance 
for  construction  activities  in  connec- 
tion with  research  and  development  of 
different  forms  of  high-speed  ground 
transportation  and  demonstration  pro- 
jects relating  to  Intercity  rail  paasen- 
ger  service. 

(34)  Heart  Disease,  Cancer  and 
Stroke  Amendments  of  1965  (42  U.S.C. 
299ibX4)).  This  Act  provides  for  grants 
to  public  or  nonprofit  private  universi- 
ties, medical  schools,  research  institu- 
tions, hospitals,  and  other  public  and 
nonprofit  agencies  and  institutions,  or 
associations  thereof  to  assist  in  con- 
struction and  equipment  of  facilities 
in  connection  with  research,  training, 
demonstration  of  patient  care,  diag- 
nostic and  treatment  related  to  heart 
disease,  cancer,  stroke,  and  other 
major  diseases. 

(35)  Mental  Retardation  Facilities 
and  Community  Mental  Health  Cen- 
ter* Construction  Act  Amendments  of 
1965  (20  U.S.C.  613(g)).  These  provi- 
sions provide  for  grants  to  institutions 
of  higher  education  for  construction 
of  facilities  for  research  or  for  re- 
search and  related  purposes  relating 
to  education  for  mentally  retarded, 
hard  of  hearing,  deaf,  speech  im- 
paired, visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or 
other  health  impaired  children  who  by 
reason  thereof  require  special  educa- 
tion. 

(36)  VocatioTuU  Rehabilitation  Act 
Amendments  of  1965  (29  U.S.C.  41a(b) 
(4)).  This  Act  authorizes  grants  to 
assist  in  meeting  the  costs  of  construc- 
tion of  public  or  other  nonprofit  work- 
shops and  rehabilitation  facilities. 

(37)  Clean  Air  and  Solid  Waste  Dis- 
posal Acts  (42  U.S.C.  3256).  This  Act 
provides  for  financial  assistance  to 
public  (Federal,  State,  Interstate,  or 
local)  authorities,  agencies,  and  insti- 
tutions, private  agencies  and  institu- 
tions, and  individuals  in  the  construc- 
tion of  facilities  for  solid-waste  dispos- 
al. The  term  construction  includes  the 
installation  of  initial  equipment. 
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(38)  Medical  Library  Assistance  Act 
of  1965  (42  U.S.C.  280b-3(bX3)).  This 
Act  provides  for  grants  to  public  or 
private  nonprofit  agencies  or  institu- 
tions for  the  cost  of  construction  of 
medical  library  facilities. 

(39)  Veterans  Nursing  Home  Care 
Act  (38  U.S.C.  503S(a)(8)).  The  con- 
struction Industry  health  and  safety 
standards  do  not  apply  to  this  Act 
since  it  is  not  subject  to  Reorganiza- 
tion Plan  No.  14  of  1950. 

(40)  National  Capital  Transporta- 
tion Act  of  1965  (40  U.S.C.  682(b)(4)). 
This  Act  provides  for  Federal  assist- 
ance to  the  National  Capital  Transpor- 
tation Agency  for  construction  of  a 
rail  rapid  transit  system  and  related 
faculties  for  the  Nation's  Capital. 

(41)  Alaska  Centennial— 1967  (80 
Stat  82).  The  program  imder  this  leg- 
islation has  expired. 

(42)  Model  Secondary  School  for  the 
DeaJ  Act  (80  Stat  1028).  This  Act  pro- 
vides for  funds  to  establish  and  oper- 
ate, including  construction  and  initial 
equipment  of  new  buUdlngs,  expan- 
sion, remodeling,  and  alteration  of  ex- 
isting buUdlngs  and  equipment  there- 
of, a  mcxlel  secondary  school  for  the 
deaf  to  serve  the  residents  of  the  Dis- 
trict of  Columbia  and  nearby  States. 

(43)  AUied  Health  Pmfessions  Per- 
sonnel Training  Act  of  1986  (42  U.S.C. 
29Sh(bH2XE)).  This  Act  provides  for 
grants  to  assist  in  the  constmction  of 
new  facilities  for  training  centers  for 
allied  health  professions,  or  replace- 
ment or  rehabilitation  of  esdstlng 
facilities  for  such  centers. 

(44)  Demonstration  Cities  and  Me- 
tropolitian  Development  Act  of  1966 
(42  U.S.C.  3310;  12  U.S.C.  171&C;  42 
U.S.C.  1416).  This  Act  provides  for 
Federal  assistance  for  the  foUowlng 
purposes: 

(1)  Grants  to  assist  in  the  construc- 
tion, rehabilitation,  alteration,  or 
repair  of  residential  property  only  if 
such  residential  property  is  designed 
for  residential  use  for  eight  or  more 
families  to  enable  dty  demonstration 
agencies  to  carry  out  comprehensive 
city  demonstration  programs  (42 
U.8.C.  3310). 

(U)  Amends  the  National  Housing 
Act  (12  U.S.C.  1715c)  and  the  Housing 
Act  of  1937  (42  U.S.C.  1416).  See  these 
Acts  for  coverage. 

(45)  Air  Quality  Act  of  1987  (42 
U.S.C  1857i-3).  This  Act  provides  for 
Federal  assistance  to  public  or  non- 
profit agencies,  institutions,  and  orga- 
nizations and  to  individuals,  and  con- 
tracts with  pubUc  or  private  agencies, 
institutions,  or  persons  for  construc- 
tion of  research  and  development 
facilities  and  demonstration  plants  re- 
lating to  the  appUcation  of  preventing 
or  controlling  discharges  into  the  air 
of  various  types  of  poUutants. 

(46)  Elementary  and  Secondary  Edu- 
cation   Amendments    of   1987    (Title 
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VII—BUingual  Education  Act)  (20 
U.S.C.  880b-6).  This  Act  provides  for 
Federal  assistance  to  local  educational 
agencies  or  to  an  institution  of  higher 
education  applying  Jointly  with  a  local 
educational  agency  for  minor  remodel- 
ing projects  in  connection  with  bilin- 
gual education  programs  to  meet  the 
special  needs  of  chUdren  with  limited 
English-speaking  ability  in  the  United 
States. 

(47)  Vocational  Rehabilitation 
Ainendments  of  1967  (29  U.S.C. 
42a(c)(3)).  This  Act  authorizes  Federal 
assistance  to  any  public  or  nonprofit 
private  agency  or  organization  for  the 
construction  of  a  center  for  vocational 
rehabUltation  of  handicapped  individ- 
uals who  are  both  deaf  and  blind 
which  shall  be  known  as  the  National 
Center  for  Deaf-BUnd  Youths  and 
Adults.  Construction  Includes  new 
buUdlngs  and  expansion,  remodeling, 
alteration  and  renovation  of  existing 
buUdlngs,  and  initial  equipment  of 
such  new.  newly  acquired,  expanded, 
remodeled,  altered,  or  renovated  buUd- 
lngs. 

(48)  National  Visitor  Center  Facili- 
ties Act  of  1988  (40  UJS.C.  808).  This 
Act  authorizes  agreements  and  leases 
with  the  owner  of  property  in  the  Dis- 
trict of  Columbia  known  as  Union  Sta- 
tion for  the  use  of  aU  or  a  part  of  such 
property  for  a  national  visitor  center 
to  be  known  as  the  National  Visitor 
Center.  The  agreements  and  leases 
shaU  provide  for  such  alterations  of 
the  Union  Station  BtiUding  as  neces- 
sary to  provide  adequate  facilities  for 
visitors.  They  also  provide  for  the  con- 
struction of  a  parking  facility,  includ- 
ing necessary  approaches  and  ramps. 

(49)  Juvenile  Delinquency  Preven- 
tion and  Control  Act  of  1988(42  U.S.C. 
3843).  This  Act  provides  for  Federal 
grants  to  State,  county,  municipal,  or 
other  public  agency  or  combination 
thereof  for  the  construction  of  facul- 
ties to  be  used  in  connection  with  re- 
habilitation  services  for  the  diagnosis, 
treatment,  and  rehabilitation  of  delin- 
quent youths  and  youths  in  danger  of 
becoming  delinquent. 

(50)  Housing  and  Urban  Develop- 
ment Act  of  1968  (including  New  Com- 
munUies  Act  of  1968)  (42  U.S.C.  3909). 
This  Act  provides  for  Federal  assist- 
ance for  the  foUowlng  purposes: 

(1)  Guarantees,  and  commitments  to 
guarantee,  the  bonds,  debentures, 
notes,  and  other  obligations  issued  by 
new  community  developers  to  help  fi- 
nance new  community  development 
projects. 

(U)  Amends  section  212(a)  of  the  Na- 
tional Housing  Act.  adding  section  236 
for  "Rental  Housing  for  Lower  Income 
Famines"  and  section  242  "Mortgage 
Insurance  for  Nonprofit  Hospitals" 
thereto. 

(51)  Public  Health  Service  Act 
Amendment  (Alcoholic  and  Narcotic 
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Addict  Rehabilitation  Amendments  of 
1968)  (42  U.S.C.  2681.  et  seq.).  This  Act 
provides  for  grants  to  a  public  and 
nonprofit  private  agency  or  organiza- 
tion for  construction  projects  consist- 
ing of  any  facilities  (Including  post- 
hospitallzation  treatment  facilities  for 
the  prevention  and  treatment  of  alco- 
holism or  treatment  of  narcotic  ad- 
dicts). 

(52)  Vocational  Education  Amend- 
ments of  1968  (20  U.S.C.  1246).  This 
Act  provides  for  grants  to  States  for 
the  construction  of  area  vocational 
education  school  facilities.  The  Act 
further  provides  grants  to  public  edu- 
cational agencies,  orgsuiizatlons,  or  In- 
stitutions for  construction  of  residen- 
tial schools  to  provide  vocational  edu- 
cation for  the  purpose  of  demonstrat- 
ing the  feasibility  and  desirability  of 
such  schools.  The  Act  still  further  pro- 
vides grants  to  State  boards,  to  col- 
leges and  universities,  to  public  educa- 
tional agencies,  organizations  or  insti- 
tutions to  reduce  the  cost  of  borrowing 
funds  for  the  construction  of  residen- 
tial schools  and  dormitories. 

(53)  Postal  Reorganization  Act  (39 
U.S.C.  41<Kd)(2)).  This  Act  provides  for 
construction,  modification,  alteration, 
repair,  and  other  improvements  of 
postal  facilities  located  in  leased  build- 
ings. 

(54)  Airport  and  Airway  Develop- 
ment Act  of  1970  (Pub.  L.  91-258,  sec. 
S2(b)<.T».  This  Act  provides  for  Feder- 
al financial  assistance  to  States  and  lo- 
calities for  the  construction,  improve- 
ment, or  repair  of  public  airports. 

(1)  Pub.  L.  91-230.  This  Act  provides 
for  Federal  financial  assistance  to  in- 
stitutions of  higher  learning  for  the 
construction  of  a  National  Center  on 
Educational  Media  and  Materials  for 
the  Handicapped.  The  program  under 
this  statute  expires  on  July  1.  1971. 
Pub.  L.  91-230.  section  662(1). 

(ii)  Education  of  the  Handicapped 
Act  (20  U.S.C.  12326.  1404(a)).  This  Act 
provides  for  financial  assistance  to 
States  for  construction,  expansion,  re- 
modeling, or  alteration  of  facilities  for 
the  education  of  handicapped  children 
at  the  preschool,  elementary  school, 
and  secondary  school  levels. 

(56)  Housing  and  Urban  Develop- 
ment Act  of  1970  (Pub.  L.  91-609,  sec. 
707(b)).  This  Act  provides  for  grants  to 
States  and  local  public  agencies  to 
help  finance  the  development  of  open- 
space  or  other  land  In  urban  areas  for 
open-space  uses.  This  Act  becomes  ef- 
fective on  July  1,  1971. 

(57)  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction 
Amendments  of  1970  (Pub.  L.  91-517. 
sec.  135(aX5)).  This  Act  authorizes 
grants  to  States  for  construction  of 
facilities  for  the  provision  of  services 
to  persons  with  developmental  disabil- 
ities who  are  unable  to  pay  for  such 
services. 


(58)  Rail  Passenger  Service  Act  of 
1970  (Pub.  L.  91-518,  sec.  405(d)).  This 
statute  provides  that  the  National 
Railroad  Passenger  Corporation  may 
construct  physical  facilities  necessary 
to  Intercity  rail  passenger  operations 
within  the  basic  national  rail  passen- 
ger system  designated  by  the  Secre- 
tary of  Transportation. 

(c)  VA  and  FHA  housing.  In  the 
coiu-se  of  the  legislative  development 
of  section  107,  It  was  recognized  that 
section  107  would  not  apply  to  housing 
construction  for  which  insurance  was 
issued  by  the  Federal  Housing  Author- 
ity and  Veterans'  Administration  for 
individual  home  ownership.  Concern- 
ing construction  under  the  National 
Housing  Act.  Reorganization  Plan  No. 
14  of  1950  applies  to  construction 
which  is  subject  to  the  minimum  wage 
requirements  of  section  212(a)  thereof 
(12  U.S.C.  1716c). 


9  1926.13     Interpretation 
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(a)  The  terms  "construction,"  "alter- 
ation," and  "repair"  used  in  section 
107  of  the  Act  are  also  used  in  section 
1  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a),  providing  minimum  wage  pro- 
tection on  Federal  construction  con- 
tracts, and  section  1  of  the  Miller  Act 
(40  U.S.C.  270a).  providing  perform- 
ance and  payment  t>ond  protection  on 
Federal  construction  contracts.  Simi- 
larly, the  terms  "contractor"  and  "sub- 
contractor" are  used  in  those  statutes. 
as  well  as  in  Copeland  (Anti-Kickback.) 
Act  (40  U.S.C.  276c)  and  the  Contract 
Work  Hours  and  Safety  Standards  Act 
itself,  which  apply  concurrently  with 
the  Miller  Act  and  the  Davis-Bacon 
Act  on  Federal  construction  contracts 
and  also  apply  to  most  federally  assist- 
ed construction  contracts.  The  use  of 
the  same  or  identical  terms  in  these 
statutes  which  apply  concurrently 
with  section  107  of  the  Act  have  con- 
siderable precedential  value  in  ascer- 
taining the  coverage  of  section  107. 

(b)  It  should  be  noted  that  section  1 
of  the  Davis-Bacon  Act  limits  mini- 
mum wage  protection  to  laborers  and 
mechanics  "employed  directly"  upon 
the  "site  of  the  work."  There  is  no 
comparable  limitation  in  section  107  of 
the  Act.  Section  107  expressly  requires 
as  a  self-executing  condition  of  each 
covered  contract  that  no  contractor  or 
subcontractor  shall  require  "any  la- 
borer or  mechanic  employed  in  the 
performance  of  the  contract  to  work 
in  surroundings  or  under  working  con- 
ditions which  are  unsanitary,  hazard- 
ous, or  dangerous  to  his  health  or 
safety"  as  these  health  and  safety 
standards  are  applied  in  the  rules  of 
the  Secretary  of  Labor. 

(c)  The  term  "subcontractor"  under 
section  107  is  considered  to  mean  a 
person  who  agrees  to  perform  any  part 
of  the  labor  or  material  requirements 


of  a  contract  for  construction,  alter- 
ation or  repair.  Cf.  MacEvoy  Co.  v. 
United  States.  322  U.S.  102,  108-9 
(1944).  A  person  who  undertakes  to 
perform  a  portion  of  a  contract  involv- 
ing the  furnishing  of  supplies  or  mate- 
rials will  be  considered  a  "subcontrac- 
tor" under  this  part  and  section  107  if 
the  work  In  question  Involves  the  per- 
formance of  construction  work  and  is 
to  be  performed:  (1)  Directly  on  or 
near  the  construction  site,  or  (2)  by 
the  employer  for  the  specific  project 
on  a  customized  basis.  Thus,  a  supplier 
of  materials  which  will  become  an  in- 
tegral part  of  the  construction  is  a 
"subcontractor"  if  the  supplier  fabri- 
cates or  assembles  the  goods  or  mate- 
rials In  question  specifically  for  the 
construction  project  and  the  work  in- 
volved may  be  said  to  be  construction 
activity.  If  the  goods  or  materials  in 
question  are  ordinarily  sold  to  other 
customers  from  regxilar  Inventory,  the 
supplier  is  not  a  "subcontractor."  Gen- 
erally, the  furnishing  of  prestressed 
concrete  beams  and  prestressed  struc- 
tural steel  would  be  considered  manu- 
facturing, therefore  a  supplier  of  such 
materials  would  not  be  considered  a 
"subcontractor."  An  example  of  mate- 
rial supplied  "for  the  specific  project 
on  a  customized  basis"  as  that  phrase 
is  used  In  this  section  would  be  venti- 
lating ducts,  fabricated  in  a  shop  away 
from  the  construction  Jobsite  and  spe- 
cifically cut  for  the  project  according 
to  design  specifications.  On  the  other 
hand,  if  a  contractor  buys  standard 
size  nails  from  a  foundry,  the  foundry 
would  not  be  a  covered  "subcontrac- 
tor." Ordinarily  a  contract  for  the  sup- 
plying of  construction  equipment  to  a 
contractor  would  not,  in  and  of  itself, 
be  considered  a  "subcontractor"  for 
purposes  of  this  part. 

$1926.14    Federal    contract    for    "mixed" 
types  of  performance. 

(a)  It  Is  the  Intent  of  the  Congress  to 
provide  safety  and  health  protection 
of  Federal,  federally  financed,  or  fed- 
erally assisted  construction.  See,  for 
example.  H.  Report  No.  91-241.  91st 
Cong.,  first  session,  p.  1  (1969).  Thus, 
It  is  clear  that  when  a  Federal  con- 
tract calls  for  mixed  types  of  perform- 
ance, such  as  both  manufacturing  and 
construction,  section  107  would  apply 
to  the  construction.  By  its  express 
terms,  section  107  applies  to  a  contract 
which  is  "for  construction,  alteration, 
and/or  repair."  Such  a  contract  is  not 
required  to  be  exclusively  for  such 
services.  The  application  of  the  section 
is  not  limited  to  contracts  which 
permit  an  overall  characterization  as 
"construction  contracts."  The  text  of 
section  107  is  not  so  limited. 

(b)  When  the  mixed  types  of  perfor- 
mances include  both  construction  and 
manufacturing,  see  also  { 1926.15(b) 
concerning   the   relationship   between 


the    Walsh-Healey    Public    Contracts 
Act  and  section  107. 

§  1926.15  Relationship  to  the  Service  Con- 
tract Art;  Waish-Healey  Public  Con- 
tracts Act. 

(a)  A  contract  for  "construction"  Is 
one  for  nonpersoncJ  service.  See  e.g., 
41  CFR  1-1.208.  Section  2(e)  of  the 
Service  Contract  Act  of  1965  requires 
as  a  condition  of  every  Federal  C4jn- 
tract  (and  bid  specification  therefor) 
exceeding  $2,500,  tha  "principal  pur- 
pose" of  which  is  to  furnish  services  to 
the  United  States  through  the  use  of 
"service  employees,"  that  certain 
safety  and  health  standards  be  met. 
See  29  CFR  part  1925,  which  contains 
the  Department  rules  concerning 
these  standards.  Section  7  of  the  Serv- 
ice Contract  Act  provides  that  the  Act 
shall  not  apply  to  "any  contract  of  the 
United  States  or  District  of  Columbia 
for  construction,  alteration,  and/or 
repair,  including  painting  and  decorat- 
ing of  public  buildings  or  public 
works."  It  is  clear  from  the  legislative 
history  of  section  107  that  no  gaps  in 
coverage  between  the  two  statutes  are 
intended. 

(b)  The  Walsh-Healey  Public  Con- 
tracts Act  requires  that  contracts  en- 
tered into  by  any  Federal  agency  for 
the  manufacture  or  furnishing  of  ma- 
terials, supplies,  articles,  and  equip- 
ment in  any  amount  exceeding  $10,000 
must  contain,  among  other  provisions, 
a  requirement  that  "no  part  of  such 
contract  will  be  performed  nor  will 
any  of  the  materials,  supplies,  articles 
or  equipment  to  be  manufactured  or 
furnished  under  said  contract  be  man- 
ufactured or  fabricated  in  any  plants, 
factories,  buildings,  or  surroundings  or 
under  working  conditions  which  are 
unsanitary  or  hazardous  or  dangerous 
to  the  health  and  safety  of  employees 
engaged  In  the  performance  of  said 
contract."  The  rules  of  the  Secretary 
concerning  these  standards  are  pub- 
lished in  41  CFR  Part  60-204,  and  ex- 
press the  Secretary  of  Labor's  inter- 
pretation and  application  of  section 
1(e)  of  the  Walsh-Healey  Public  Con- 
tracts Act  to  certain  particular  work- 
ing conditions.  None  of  the  described 
working  conditions  are  intended  to 
deal  with  construction  activities,  al- 
though such  activities  may  conceiv- 
ably be  a  part  of  a  contract  which  is 
subject  to  the  Walsh-Healey  Public 
Contracts  Act.  Nevertheless,  such  ac- 
tivities remain  subject  to  the  general 
statutory  duty  pr^cribed  by  section 
1(e).  Section  103(b)  of  the  Contract 
Work  Hours  sind  Safety  Standards  Act 
provides,  among  other  things,  that  the 
Act  shall  not  apply  to  any  work  re- 
quired to  be  done  in  accordance  with 
the  provisions  of  the  Walsh-Healey 
Public  Contracts  Act. 


§  1926.16    Rules  of  construction. 

(a)  The  prime  contractor  and  any 
subcontractors  may  make  their  own 
arrangements  with  resjsect  to  obliga- 
tions which  might  be  more  appropri- 
ately treated  on  a  Jolaslte  basis  rather 
than  Individually.  Thus,  for  example, 
the  prime  contractor  and  his  subcon- 
tractors may  wish  to  make  an  express 
agreement  that  the  prime  contrfu:tor 
or  one  of  the  subcontractors  will  pro- 
vide all  required  first-aid  or  toilet 
facilities,  thus  relieving  the  subcon- 
tractors from  the  actual,  but  not  any 
legal,  responsibility  (or.  as  the  case 
may  be,  relieving  the  other  subcon- 
tractors from  this  responsibility).  In 
no  case  shall  the  prime  contractor  be 
relieved  of  overall  responsibility  for 
compliance  with  the  requirements  of 
this  part  for  all  work  to  be  performed 
under  the  contract. 

(b)  By  contracting  for  full  perform- 
ance of  a  contract  subject  to  section 
107  of  the  Act.  the  prime  contractor 
assumes  all  obligations  prescribed  as 
employer  obligations  under  the  stand- 
ards contained  in  this  part,  whether  or 
not  he  subcontracts  any  part  of  the 
work. 

(c)  To  the  extent  that  a  subcontrac- 
tor of  any  tier  agrees  to  perform  any 
part  of  the  contract,  he  also  assumes 
responsibility  for  complying  with  the 
standards  in  this  part  with  respect  to 
that  part.  Thus,  the  prime  contractor 
assumes  the  entire  responsibility 
under  the  contract  and  the  subcon- 
tractor assumes  responsibility  with  re- 
spect to  his  portion  of  the  work.  With 
respect  to  subcontracted  work,  the 
prime  contractor  and  any  subcontrac- 
tor or  subcontractors  shall  be  deemed 
to  have  Joint  responsibility. 

(d)  Where  joint  responsibility  exists. 
both  the  prime  contractor  and  his  sub- 
contractor or  subcontractors,  regard- 
less of  tier,  shall  be  considered  subject 
to  the  enforcement  provisions  of  the 
Act. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR  1926 
Subpart  B),  in  accordance  with 
their  respective  scopes  and  defini- 
tions. 


i  1910.11    Scope  and  purpose. 

(a)  The  provisions  of  this  sub- 
part B  adopt  and  extend  the  appli- 
cability of,  established  Federal 
standards  in  effect  on  April  28, 
1971.  with  respect  to  every  employ- 
er, employee,  and  employment  cov- 
ered by  the  Act. 

(b)  It  bears  emphasis  that  only 
standards  (Le..  subetantive  rules) 
relating  to  safety  or  health  are 
adopted  by  any  Incorporations  by 
reference  of  standards  pre8cril>ed 
elsewhere  in  this  chapter  or  this 
title.  Other  materials  contained  in 


the  referenced  parties  are  not 
adopted.  Illustrations  of  the  types 
of  materials  which  are  not  adopted 
are  these.  The  Incorporations  by 
reference  of  parts  1915,  1916,  1917. 
1918  in  §§  1910.13,  1910.14,  1910.15, 
and  1910.16  are  not  intended  to  in- 
clude the  discussion  in  those  parts 
of  the  coverage  of  the  Longshore- 
men's and  Harbor  Workers'  Com- 
pensation Act  or  the  penalty  provi- 
sions of  the  Act.  Similarly,  the  In- 
corporation by  reference  of  Part 
1926  in  §  1910.12  is  not  intended  to 
Include  references  to  Interpreta- 
tive rules  having  relevance  to  the 
application  of  the  Construction 
Safety  Act,  but  having  no  rel- 
evance to  the  application  to  the 
Occupational  Safety  and  Health 
Act. 

9  1910.12    Constniction  work. 

(a)  Standards.  The  standards 
prescribed  in  part  1926  of  this 
chapter  are  adopted  as  occupation- 
al safety  and  health  standards 
luider  section  6  of  the  Act  and 
shall  apply,  according  to  the  provi- 
sions thereof,  to  every  employ- 
ment and  place  of  employment  of 
every  employee  engaged  In  con- 
struction work.  Each  employer 
shall  protect  the  employment  and 
places  of  employment  of  each  of 
his  employees  engaged  in  construc- 
tion work  by  complying  with  the 
appropriate  standards  prescribed 
in  this  paragraph. 

(b)  Definition.  For  purposes  of 
this  section,  "construction  work" 
means  work  for  construction,  alter- 
ation, and/or  repair,  including 
painting  and  decorating.  See  dis- 
oission  of  these  terms  in  { 1926.13 
of  this  title. 

(c)  Construction  Safety  Act  dis- 
tinguished. This  section  adopts  as 
occupational  safety  and  health 
standards  under  section  6  of  the 
Act  the  standards  which  are  pre- 
scribed in  part  1926  of  this  chap- 
ter. Thus,  the  standards  (sut>stan- 
tlve  rules)  published  in  subpart  C 
and  the  following  subparts  of  part 
1926  of  this  chapter  are  applied. 
This  section  does  not  Incorporate 
subparts  A  and  B  of  part  1926  of 
this  chapter.  Subparts  A  and  B 
have  pertinence  only  to  the  appli- 
cation of  section  107  of  the  Con- 
tract Work  Hours  and  Safety 
Standards  Act  (the  Construction 
Safety  Act).  For  example,  the  in- 
terpretation of  the  term  "subcon- 
tractor" In  paragraph  (c)  of 
9  1926.13  of  this  chapter  is  signifi- 
cant in  discerning  the  coverage  of 
the  Construction  Safety  Act  and 
duties  thereunder.  However,  the 
term  "subcontractor"  has  no  sig- 
nificance In  the  application  of  the 
Act,  which  was  enacted  under  the 
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Commerce  Clause  and  which  es- 
tablishes duties  for  "employers" 
which  are  not  dependent  for  their 
application  upon  any  contractual 
relationship  with  the  Federal  Gov- 
ernment or  upon  any  form  of  Fed- 
eral financial  assistance. 

§  1 9 1 0. 1 6     LonfBhorins. 

(a)  Adoption  and  extension  of  es- 
tablished safety  and  health  stand- 
ards  for  longshoring.  The  stand- 
ards prescribed  by  part  1504  of  this 
title  and  In  effect  on  April  28, 
1971,  are  adopted  as  occupational 
safety  or  health  standards  under 
section  6(a)  of  the  Act  and  shall 
apply,  according  to  the  provisions 
thereof,  to  every  employment  and 
place  of  employment  of  every  em- 
ployee engaged  in  longshoring  op- 
erations or  a  related  employment. 
Each  employer  shall  protect  the 
employment  and  places  of  employ- 
ment of  each  of  his  employees  en- 
gaged in  a  longshoring  operation 
or  a  related  emplojonent,  by  com- 
plying with  the  appropriate  stand- 
ards prescribed  by  this  paragraph. 

(b)  Definitions.  For  purposes  of 
this  section: 

(1)  "Longshoring  operation" 
means  the  loading,  unloading, 
moving,  or  handling  of,  cargo, 
ship's  stores,  gear,  etc..  Into,  In.  on, 
or  out  of  any  vessel: 

(2)  "Related  employment" 
means  any  employment  performed 
as  an  Incident  to  or  in  conjunction 
with,  longshoring  operations  In- 
cluding, but  not  restricted  to,  se- 
curing cargo,  rigging,  and  employ- 
ment as  a  porter,  checker,  or 
watchman;  and 

(3)  "Vessel"  includes  every  de- 
scription of  watercraft  or  other  ar- 
tificial contrivance  used,  or  capa- 
ble of  being  used,  as  a  means  of 
transportation  on  water,  including 
special  purpose  floating  structures 
not  primarily  designed  for,  or  used 
as  a  means  of.  transportation  on 
water. 

§1910.19    Special    provisions    for    air 
contaminants. 

Section  1910.1001  shaU  apply  to 
the  exposure  of  every  employee  to 
asbestos  dust  in  every  emplojnnent 
and  place  of  employment  covered 
by  §1910.12.  §1910.13.  §1910.14, 
§1910.15,  or  §1910.16,  In  lieu  of 
any  different  standard  on  expo- 
sure to  asbestos  dust  which  would 
otherwise  be  applicable  by  virtue 
of  any  of  those  sections. 

Subpart  C — General  Safety  and 
Health  Provisions 

1936.20  General  safety  and  health  provl- 
stons. 

1926.21  Safety  training  and  education. 


1926.22  Recording  and  reporting  of  inju- 
ries. [Reserved] 

1926.23  First  aid  and  medical  attention. 

1926.24  Plre  protection  and  prevention. 

1926.25  Houselceeplng. 

1926.26  Illumination. 

1926.27  Sanitation. 

1926.28  Personal  protective  equipment. 
1910.132    OenercU  requirements. 
1910.136    Foot  protection. 

1926.29  Acceptable  certification. 

1926.30  Shipbuilding  and  ship  repairing. 

1926.31  Incorporation  by  reference. 

1926.32  Definitions. 

§  1926.20    General  safety  and  health  provi- 
sions. 

(a)  Contractor  requirements.  (1)  Sec- 
tion 107  of  the  Act  requires  that  it 
shall  be  a  condition  of  each  contract 
which  is  entered  into  under  legislation 
subject  to  Reorganization  Plan  No.  14 
of  1950  (64  Stat.  1267),  as  defined  in 
§  1926.12.  and  is  for  construction,  alter- 
ation, and/or  repair.  Including  paint- 
ing and  decorating,  that  no  contractor 
or  subcontractor  for  any  part  of  the 
contract  woric  shall  require  any  labor- 
er or  mechanic  employed  in  the  per- 
formance of  the  contract  to  woric  in 
surroundings  or  under  worldng  condi- 
tions which  are  unsanitary,  hazardous, 
or  dangerous  to  his  health  or  safety. 

(b)  Accident  prevention  responsibil- 
ities. (1)  It  shall  be  the  responsibility 
of  the  employer  to  initiate  and  main- 
tain such  programs  as  may  be  neces- 
sary to  comply  with  this  part. 

(2)  Such  programs  shall  provide  for 
frequent  and  regular  inspections  of 
the  Job  sites,  materials,  and  equipment 
to  be  made  by  competent  persons  des- 
ignated by  the  employers. 

(3)  The  use  of  any  machinery,  tool, 
material,  or  equipment  which  Is  not  in 
compliance  with  any  applicable  re- 
quirement of  this  part  is  prohibited. 
Such  machine,  tool,  material,  or  equip- 
ment shall  either  be  identified  as 
unsafe  by  tagging  or  locking  the  con- 
trols to  render  them  inoperable  or 
shaU  be  physically  removed  from  its 
place  of  operation. 

(4)  The  employer  shall  permit  only 
those  employees  qualified  by  training 
or  experience  to  operate  equipment 
and  machinery. 

§  1926.21     Safety  training  and  education. 

(a)  General  requirements.  The  Secre- 
tary shall,  pursuant  to  section  107(f) 
of  the  Act,  establish  and  supervise  pro- 
grams for  the  education  and  training 
of  employers  and  employees  in  the 
recognition,  avoidance,  and  prevention 
of  unsafe  conditions  in  employments 
covered  by  the  Act. 

(b)  Employer  responsibility.  (1)  The 
employer  should  avail  himself  of  the 
safety  and  health  training  programs 
the  Secretary  provides. 

(2)  The  employer  shall  instruct  each 
employee  in  the  recognition  and  avoid- 
ance of  unsafe  conditions  and  the  reg- 


ulations applicable  to  his  work  envi- 
ronment to  control  or  eliminate  any 
hazards  or  other  exposure  to  illness  or 
injury. 

(3)  Employees  required  to  handle  or 
use  poisons,  caustics,  and  other  harm- 
ful substances  shall  be  Instructed  re- 
garding the  safe  handling  and  use,  and 
be  made  aware  of  the  potential  haz- 
ards, personal  hygiene,  and  personal 
protective  measures  required. 

(4)  In  Job  site  areas  where  harmful 
plants  or  animals  are  present,  employ- 
ees who  may  be  exposed  shall  be  in- 
structed regarding  the  potential  haz- 
ards, and  how  to  avoid  injury,  and  the 
first  aid  procedures  to  be  used  in  the 
event  of  injury. 

(5)  Employees  required  to  handle  or 
use  flammable  liquids,  gases,  or  toxic 
materials  shall  be  Instructed  in  the 
safe  handling  and  use  of  these  materi- 
als and  made  aware  of  the  specific  re- 
quirements contained  in  subparts  D,  P. 
and  other  applicable  subparts  of  this 
part. 

(6)(i)  All  employees  required  to 
enter  into  confined  or  enclosed  spaces 
shall  be  instructed  as  to  the  nature  of 
the  hazards  involved,  the  necessary 
precautions  to  be  taken,  and  in  the  use 
of  protective  and  emergency  equip- 
ment required.  The  employer  shall 
comply  with  any  specific  regulations 
that  apply  to  work  in  dangerous  or  po- 
tentially dangerous  areas. 

(11)  For  purposes  of  subdivision  (1)  of 
this  subparagraph,  'confined  or  en- 
closed space"  means  any  space  having 
a  limited  means  of  egress,  which  is 
subject  to  the  accimiulation  of  toxic  or 
flsimmable  contaminants  or  has  an 
oxygen  deficient  atmosphere.  Con- 
fined or  enclosed  spaces  include,  but 
are  not  limited  to,  storage  tanks,  proc- 
ess vessels,  bins,  boilers,  ventilation  or 
exhaust  ducts,  sewers,  underground 
utility  vaults,  tunnels,  pipelines,  and 
open  top  spaces  more  than  4  feet  in 
depth  such  as  pits,  tubs,  vaults,  and 
vessels. 

§  1926.22     Recording  and  reporting  of  inju- 
ries. [Reserved] 

§  1926.23    First  aid  and  medical  attention. 

First  aid  services  and  provisions  for 
medical  care  shall  be  made  available 
by  the  employer  for  every  employee 
covered  by  these  regulations.  Regula- 
tions prescribing  specific  requirements 
for  first  aid,  medical  attention,  and 
emergency  facilities  are  contained  in 
subpart  D  of  this  part. 

§  1926.24    Fire  protection  and  prevention. 

The  employer  shall  be  responsible 
for  the  development  and  maintenance 
of  an  effective  fire  protection  and  pre- 
vention program  at  the  Job  site 
throughout  all  phases  of  the  construc- 
tion, repair,  alteration,  or  demolition 
worlL-  The  employer  shall  insure  the 


availability  of  the  fire  protection  and 
suppression  equipment  required  by 
subpart  F  of  this  part. 

§  I926.25    Housekeeping. 

(a)  During  the  course  of  construe- 
tlon.  alteration,  or  repairs,  form  and 
scrap  lumber  with  protruding  nails, 
and  all  other  debris,  shall  be  kept 
cleared  from  work  areas,  passageways, 
and  stairs,  in  and  around  buildings  or 
other  structures. 

(b)  Combustible  scrap  and  debris 
shall  be  removed  at  regular  intervals 
during  the  course  of  construction. 
Safe  means  shall  be  provided  to  facili- 
tate such  removal 

(c)  Containers  shall  be  provided  for 
the  collection  and  separation  of  waste, 
trash,  oily  and  used  rags,  and  other 
refuse.  Containers  used  for  garliage 
and  other  oily,  flammable,  or  hazard- 
ous wastes,  such  as  caustics,  acids, 
harmful  dusts,  etc.,  shall  be  equipped 
with  covers.  Garbage  and  other  waste 
shall  be  disposed  of  at  frequent  and 
regular  Intervals. 

§  1926.26    Illumination. 

Construction  areas,  aisles,  stairs, 
ramps,  runways,  corridors,  offices, 
shops,  and  storage  areas  where  work  is 
in  progress  shaU  be  lighted  with  either 
natural  or  artificial  illumination.  The 
Ttiinlmiim  illumination  requirements 
for  work  areas  are  contained  in  sub- 
part D  of  this  part. 

§  1926.27    SaniUtion. 

Health  and  sanitation  requirements 
for  drinking  water  are  contained  in 
subpart  D  of  this  part. 

§  1926.28    Personal  protective  equipment. 

(a)  The  employer  is  responsible  for 
requiring  the  wearing  of  appropriate 
personal  protective  equipment  in  all 
operations  where  there  is  an  exposure 
to  hazardous  conditions  or  where  this 
part  indicates  the  need  for  using  such 
equipment  to  reduce  the  hazards  to 
the  employees. 

(b)  Regulations  governing  the  use, 
selection,  and  maintenance  of  personal 
protective  and  llfesavlng  equipment 
are  described  under  subpart  E  of  this 
part- 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  Identified  as  appll- 
cable  to  construction  (29  CFR 
1936.28— Personal  Protective 
Equipment).  


S  If  10.132    General  raqidrementa. 


(b)  Emplovf-cvyned  equipment 
Where  employees  provide  their 
own  protective  equipment,  the  em- 
ployer shall  be  responsible  to 
assure     its     adequacy,     including 


proper  maintenance,   and  sanita- 
tion of  such  equipment. 

(c)  Design.  All  personal  protec- 
tive equipment  shall  be  of  safe 
design  and  construction  for  the 
work  to  be  performed. 

§  1910.136    Occupational    foot    protec- 
tion. 

Safety-toe  footwear  for  employ- 
ees shall  meet  the  requirements 
and  specifications  in  American  Na- 
tional Standard  for  Men's  Safety- 
Toe  Footwear,  Z41.1-1967. 


§  1926.29    Acceptable  certifications. 

(a)  Pressure  vessels.  Current  and 
valid  certification  by  an  insurance 
company  or  regulatory  authority  shall 
be  deemed  as  acceptable  evidence  of 
safe  installation,  inspection,  and  test- 
ing of  pressure  vessels  provided  by  the 
employer. 

(b)  Boilers.  Boilers  provided  by  the 
employer  shall  be  deemed  to  be  in 
compliance  with  the  requirements  of 
this  part  when  evidence  of  current  and 
valid  certification  by  an  insurance 
company  oi:  regulatory  authority  at- 
testing to  the  safe  installation,  inspec- 
tion, and  testing  is  presented. 

(c)  X)ther  requirements.  Regulations 
prescribing  specific  requirements  for 
other  types  of  pressure  vessels  and 
Bimiiar  equipment  are  contained  in 
subparts  F  and  O  of  this  part. 

§  1926.30    Shipbuilding  and  ship  repairing. 

(a)  General  Shipbuilding,  ship  re- 
pairing, alterations,  and  maintenance 
performed  on  ships  under  Govern- 
ment contract,  except  naval  ship  con- 
struction, is  work  subject  to  the  Act. 

(b)  Applicable  safety  and  health 
standards.  For  the  purpose  of  work 
carried  out  under  this  section,  the 
safety  and  health  regiilations  promul- 
gated by  the  Secretary  of  Labor  shall 
apply:  Part  1915  of  this  title.  Safety 
and  Health  Regulations  for  Ship  Re- 
pairing, and  Part  1916  of  this  title, 
Safety  and  Health  Regulations  for 
Shipbuilding. 

§  1926.31    IncorporatkMi  by  reference. 

(a)  The  specifications,  standards, 
and  codes  of  agencies  of  the  U.S.  (Gov- 
ernment and  organizations  which  are 
not  agencies  of  the  UJ5.  Government, 
to  the  extent  they  are  legally  incorpo- 
rated by  reference  in  this  part,  have 
the  same  force  and  effect  as  other 
standards  in  this  part.  The  locations 
where  these  specifications,  standards, 
and  codes  may  be  examined  are  as  f  ol- 
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(1)  Offices  of  the  Occupational 
Safety  and  Health  Adbninistration. 
n.S.  Deputment  of  Labor,  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue.,  NW.,  Washington, 
D.C.  20210. 


(2)  The  Regional  and  Field  Offices 
of  the  Occupational  Safety  and  Health 
Administration  which  are  listed  in  the 
U.S.  Government  Manual  1978-79.  at 
page  394. 

(b)  Any  changes  in  the  specifica- 
tions, standards  and  codes  incorporat- 
ed by  reference  in  this  part  and  an  of- 
ficial historic  file  of  such  changes  are 
available  at  the  offices  referred  to  In 
paragraph  (a)  of  this  section.  All  ques- 
tions as  to  the  applicability  of  such 
changes  should  also  be  referred  to 
these  offices. 

§  1926.32    DefiniUons. 

The  following  definitions  shall  apply 
in  the  application  of  the  regulations  in 
this  part: 

(a)  "Act"  means  section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  commonly  known  as 
the  Construction  Safety  Act  (86  Stat. 
96;  40  UJS.C.  333). 

(b)  "ANSI"  means  American  Nation- 
al Standards  Institute. 

(c)  "Approved"  means  sanctioned, 
endorsed,  accredited,  certified,  or  ac- 
cepted as  satisfactory  by  a  duly  consti- 
tuted and  nationally  recognized  au- 
thority or  agency. 

(d)  "Authorized  person"  means  a 
person  approved  or  assigned  by  the 
employer  to  perform  a  specific  type  of 
duty  or  duties  or  to  be  at  a  specific  lo- 
cation or  Icx^tions  at  the  Jobsite. 

(e)  "Administration"  means  the  Oc- 
cupational Safety  and  Health  Admin- 
istration. 

(f)  "Competent  person"  means  one 
who  is  c^mble  of  identifying  existing 
and  predictable  hazards  in  the  sur- 
roundings or  working  conditions  which 
are  unsanitary,  hazardous,  or  danger- 
ous to  employees,  and  who  has  author- 
ization to  take  prompt  corrective 
measures  to  eliminate  them. 

(g)  "Defect"  means  any  characteris- 
tic or  condition  which  tends  to  weaken 
or  reduce  the  strength  of  the  tool, 
object,  or  structure  of  which  it  is  a 
part. 

(h)  "Designated  person"  means  "au- 
thorized person"  as  defined  in  para- 
graph (d^)  of  this  sectloiL 

(i)  "Employee"  means  every  laborer 
or  mechanic  under  the  Act  regardless 
of  the  contractual  relationship  which 
may  be  alleged  to  exist  between  the  la- 
borer and  mechanic  and  the  contrac- 
tor or  subcontractor  who  engaged  him. 
"Laborer  and  mechanic"  are  not  de- 
fined in  the  Act,  but  the  identical 
terms  are  used  in  the  Davis-Bacon  Act 
(40  XJJB.C.  27«a),  which  provides  for 
Tninimiim  wage  protection  on  Federal 
and  federally  assisted  constniction 
contracts.  The  use  of  the  same  term  in 
a  statute  which  oftoi  applies  concur- 
rently with  section  107  of  the  Act  has 
considerable  ;»«cedential  value  in  as- 
certaining the  meaning  of  "laborer 
and  mechanic"  as  used  in  the  Act.  "La- 
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borer"  generally  means  one  who  per- 
forms manual  labor  or  who  labors  at 
an  occupation  requiring  physical 
strength;  "mechanic"  generally  means 
a  worker  skilled  with  tools.  See  18 
Comp.  Gen.  341. 

(i)  "Employer"  means  contractor  or 
subcontractor  within  the  meaning  of 
the  Act  and  of  this  part. 

(k)  "Hazardous  substance"  means  a 
substance  which,  by  reason  of  being 
explosive,  flammable,  poisonous,  cor- 
rosive, oxidizing,  irritating,  or  other- 
wise harmful,  is  likely  to  cause  death 
or  Injury. 

(1)  "Qualified"  means  one  who,  by 
possession  of  a  recognized  degree,  cer- 
tificate, or  professional  standing,  or 
who  by  extensive  knowledge,  training, 
and  experience,  has  successfully  dem- 
onstrated his  ability  to  solve  or  resolve 
problems  relating  to  the  subject 
matter,  the  work,  or  the  project. 

(m)  "Safety  factor"  means  the  ratio 
of  the  ultimate  breaking  strength  of  a 
member  or  piece  of  material  or  equip- 
ment to  the  actual  working  stress  or 
safe  load  when  In  use. 

(n)  "Secretary"  means  the  Secretary 
of  Labor. 

(o)  "SAE"  means  Society  of  Auto- 
motive Engineers. 

(p)  "Shall"  means  mandatory. 

(q)  "Should"  means  recommended. 

(r)  "Suitable"  means  that  which  fits, 
and  has  the  qualities  or  qualifications 
to  meet  a  given  purpose,  occasion,  con- 
dition, function,  or  circumstance. 

Subpart  D — Occupotienol  Health  and 
Environmofltal  Control*  ' 

Sec. 

1926.50    Medical  services  and  first  aid. 

192«.51    SaniUtion. 

1910.141    Sanitation. 

1910.151    Medical  services  and  first  ai± 
1926.53    Occupational  noise  exposure. 

1926.53  Ionizing  radiation. 

1926.54  Nonionizing  radiation. 

1926.55  Gases,   vapors,   fumes,   dusts,   and 
mists. 

1910.161    Carftin  dioxide  ute. 

1926.56  Illumination. 

1926.57  Ventilation. 

§  1926.50     Medical  services  and  first  aid. 

(a)  The  employer  shall  insure  the 
availability  of  medical  personnel  for 
advice  and  consultation  on  matters  of 
occupational  health. 

(b)  Provisions  shall  be  made  prior  to 
commencement    of    the    project    for 

prompt  medical  attention  In  case  of  se- 
rious injury. 

(c)  In  the  absence  of  an  Infirmary, 
clinic,  hospital,  or  physician,  that  is 
reasonably  accessible  In  terms  of  time 

'Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


and  distance  to  the  worksite,  which  is 
available  for  the  treatment  of  Injured 
employees,  a  person  who  has  a  valid 
certificate  in  first-aid  trtdning  from 
the  U.S.  Bureau  of  Mines,  the  Ameri- 
can Red  Cross,  or  equivalent  training 
that  can  be  verified  by  documentary 
evidence,  shall  be  available  at  the 
worksite  to  render  first  aid. 

(d)(1)  Pirst-ald  supplies  approved  by 
the  consulting  physician  shall  be 
easily  accessible  when  required. 

(2)  The  first-aid  kit  shall  consist  of 
materials  approved  by  the  consulting 
physician  In  a  weatherproof  container 
with  individual  sealed  packages  for 
each  type  of  item.  The  contents  of  the 
first-aid  kit  shall  be  checked  by  the 
employer  before  being  sent  out  on 
each  Job  and  at  least  weekly  on  each 
Job  to  ensure  that  the  expended  items 
are  replaced. 

(e)  Proper  equipment  for  prompt 
transportation  of  the  Injured  person 
to  a  physician  or  hospital,  or  a  com- 
munication system  for  contacting  nec- 
essary ambulance  service,  shall  be  pro- 
vided. 

(f)  The  telephone  numbers  of  the 
physicians,  hospitals,  or  ambulances 
shall  be  conspicuously  posted. 

9  1926.51     SaniUtion. 

(a)  Potable  water.  (1)  An  adequate 
supply  of  potable  water  shall  be  pro- 
vided in  all  places  of  employment. 

(2)  Portable  containers  used  to  dis- 
pense drinking  water  shall  be  capable 
of  being  tightly  closed,  and  equipped 
with  a  tap.  Water  shtdl  not  be  dipped 
from  containers. 

(3)  Any  container  used  to  distribute 
drinking  water  shall  be  clearly  marked 
as  to  the  nature  of  its  contents  and 
not  used  for  any  other  purpose. 

(4)  The  common  drinking  cup  is  pro- 
hibited. 

(5)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a 
sanitary  container  for  the  unused  cups 
and  a  receptacle  for  disposing  of  the 
used  cups  shall  be  provided. 

(b)  Nonpotable  water.  (1)  Outlets  for 
nonpotable  water,  such  as  water  for 
industrial  or  fireflghting  purposes 
only,  shall  be  identified  by  signs  meet- 
ing the  requirements  of  Subpart  G  of 
this  part,  to  indicate  clearly  that  the 
water  Is  unsafe  and  Is  not  to  be  used 
for  drinking,  washing,  or  cooking  pur- 
poses. 

(2)  There  shall  be  no  cross-connec- 
tion, open  or  potential,  between  a 
system  furnishing  potable  water  and  a 
system  furnishing  nonpotable  water. 

(c)  Toilets  at  construction  jobsites. 
(1)  Toilets  shall  be  provided  for  em- 


ployees   according    to    the    following 
Uble: 

Table  D-l 

Number  0/ 

employee*  Minimum  number  offacUlUe* 

20  or  leas 1. 

SOormore 1   toilet  seftt  and   1   urinal  per  40 

workers. 
200  or  more.      1   toUet  seat  and   1   urinal  per  60 
workers. 

(2)  Under  temporary  field  condi- 
tions, provisions  shall  be  made  to 
assure  not  less  than  one  toilet  facility 
is  available. 

(3)  Job  sites,  not  provided  with  a 
sanitary  sewer,  shall  be  provided  with 
one  of  the  following  toilet  facilities 
unless  prohibited  by  local  codes: 

(I)  P»rivies  (where  their  use  will  not 
contaminate  ground  or  surface  water); 

(II)  Chemical  toilets; 
(HI)  Recirculating  toilets; 
(iv)  Combustion  toilets. 

(4)  The  requirements  of  this  para- 
graph (c)  for  sanitation  facilities  shall 
not  apply  to  mobile  crews  having 
transportation  readily  available  to 
nearby  toilet  facilities. 

(d)  Food  handling.  All  employees' 
food  service  facilities  and  operations 
shall  meet  the  applicable  laws,  ordin- 
ances, and  regulations  of  the  Jurisdic- 
tions in  which  they  are  located. 

(e)  Temporary  sleeping  quarters. 
When  temporary  sleeping  quarters  are 
provided,  they  shall  be  heated,  venti- 
lated, and  lighted. 

(f)  Washing  facilities.  The  employer 
shall  provide  adequate  washing  facili- 
ties for  employees  engaged  in  the  ap- 
plication of  paints,  coating,  herbicides, 
or  insecticides,  or  in  other  operations 
where  contaminants  may  be  harmful 
to  the  employees.  Such  facilities  shall 
be  in  near  proximity  to  the  worksite 
and  shall  be  so  equipped  as  to  enable 
employees  to  remove  such  substances. 

(g)  [Revoked.] 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  Identified  as  appli- 
cable to  construction  (29  CFR 
1926.51  Sanitation),  In  accordance 
with  their  respective  scope  and 
definitions. 


§  1910.141     SaniUtion. 

(aHl)  Scope.— This  section  ap- 
plies to  permanent  places  of  em- 
ployment. 

(2)'  •  • 

(v)  "Potable  water"  means  water 
which  meets  the  quality  standards 
prescribed  in  the  U.S.  Public 
Health  Service  Drinking  Water 
Standards,  published  In  42  CFR 
part  72,  or  water  which  Is  approved 
for  drinking  purposes  by  the  State 
or  local  authority  having  Jurisdic- 
tion. 


(5)  Vermin  control  Every  en- 
closed workplace  shall  be  so  con- 
structed, equipped,  and  main- 
tained, so  far  as  reasonably  practi- 
cable, as  to  prevent  the  entrance 
or  harborage  of  rodents.  Insects, 
and  other  vermin.  A  continuing 
and  effective  extermination  pro- 
gram shall  be  Instituted  where 
their  presence  is  detected. 


(g)  •  •  • 

(2)  Eating  and  drinking  areas. 
No  employee  shall  be  allowed  to 
consume  food  or  beverages  in  a 
toilet  room  nor  In  any  area  ex- 
posed to  a  toxic  material.*  *  * 

(h)  AU  employee  food  service 
facilities  and  operations  shall  be 
carried  out  In  accordance  with 
sound  hygienic  principles,  in  all 
places  of  emplojrment  where  all  or 
part  of  the  food  service  is  pro- 
vided, the  food  dispensed  shall  be 
wholesome,  free  from  spoilage,  and 
shall  be  processed,  prepared,  han- 
dled, and  stored  hi  such  a  manner 
as  to  be  protected  against  contami- 
nation. 

{1910.151     Medical   serrices  and   flrtt 
aid. 


(c)  Where  the  eyes  or  body  of 
any  person  may  be  exposed  to  In- 
jurious corrosive  materials,  suit- 
able facilities  for  quick  drenching 
or  flushing  of  the  eyes  and  body 
shall  be  provided  within  the  work 
area  for  immediate  emergency  use. 


a  continuing,  effective  hearing  conser- 
vation program  shall  be  administered. 

Table  D-2— Permissible  Noise 

EXPOSTTRES 


8 192C.S2    Occupational  noiac  expoMire. 

(a)  Protection  against  the  effects  of 
noise  exposure  shall  be  provided  when 
the  sound  levels  exceed  those  shown 
in  Table  D-2  of  this  section  when 
measured  on  the  A-scale  of  a  standard 
sound  level  meter  at  slow  response. 

(b)  When  employees  are  subjected  to 
sound  levels  exceeding  those  listed  in 
Table  D-2  of  this  section,  feasible  ad- 
ministrative or  engineering  controls 
shall  be  utilized.  If  such  controls  fail 
to  reduce  sound  levels  within  the 
levels  of  the  table,  personal  protective 
equipment  as  required  In  Subpart  E. 
shall  be  provided  and  used  to  reduce 
sound  levels  within  the  levels  of  the 
table. 

(c)  If  the  variations  in  noise  level  In- 
volve maxima  at  Intervals  of  1  second 
or  less.  It  is  to  be  considered  continu- 
ous. 

(dMl)  In  all  cases  where  the  sound 
levels  exceed  the  values  shown  herein. 
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(2K1)  When  the  dally  noise  exposure 
is  composed  of  two  or  more  periods  of 
noise  exposure  of  different  levels, 
their  combined  effect  should  be  con- 
sidered, rather  than  the  Individual 
effect  of  each.  Exposure  to  different 
levels  for  various  periods  of  time  shall 
be  computed  according  to  the  formula 
set  forth  in  subdivision  (ii)  of  tiiis  sub- 
paragraph. 

(U)  F,=iT,/Lx)+(.TJU)+  •  •  • 

+  iT./U) 

where: 

f,>Tbe  equivalent  noise  exposure  factor. 

r>The  period  of  nolae  exposure  at  any  es- 
sentially constant  leveL 

L-The  duration  of  the  permissible  noise  ex- 
posure at  the  constant  level  (from  Table 
D-2). 

If  the  value  of  F,  exceeds  unity  (1)  the 
exposure  exceeds  permissible  levels. 

(ill)  A  sample  computation  showing 
an  application  of  the  formula  in  subdi- 
vision (ii)  of  this  paragnuyh  is  as  fol- 
lows. An  employee  is  exposed  at  these 
levels  for  these  periods: 

110  dB  A  %  hour. 
100  dB  A  Vt  hour. 
90  dB  Am  hours. 

/..(WHUCH/D-t-dH/S) 
/.-0.600-|-0.35-»^0.188 

^nce  the  value  of  F,  does  not  exceed 
unity,  the  exposure  is  within  permissi- 
ble limits. 

(e)  Exposure  to  impulsive  or  impact 
noise  should  not  exceed  140  dB  peak 
sound  pressure  leveL 

9  1926^    Ionizing  radiation. 

(a)  In  construction  and  related  activ- 
ities involving  the  use  of  sources  of 
ionizing  radiation,  the  pertinent  provi- 
sions of  the  Atomic  Energy  Commis- 
sion's Standards  for  Protection 
Agahist  Radiation  (10  CFR  Part  20), 
relating  to  protection  against  occupa- 
tional radiation  exposure,  sliaU  apply. 

(b)  Any  activity  which  involves  the 
use  of  radioactive  materials  or  X-rays, 
whether  or  not  imder  license  from  the 
Atomic  Energy  Commission,  shaU  be 
performed  by  competent  persons  spe- 
cially trained  hi  the  proper  and  safe 
operation  of  such  equipment.  In  the 
case  of  materials  used  under  Commis- 


sion license,  only  persons  actually  li- 
censed, or  competent  persons  under  di- 
rection and  supervision  of  the  licensee, 
shall  perform  such  work. 

9  1924.54    Nonionizing  radiation. 

(a)  Only  qualified  and  trained  em- 
ployees shall  be  assigned  to  install, 
adjust;  and  operate  laser  equipment. 

(b)  Proof  of  qualification  of  the  laser 
equipment  operator  shall  be  available 
and  in  possession  of  the  operator  at  all 
times. 

(c)  Employees,  when  working  in 
areas  In  which  a  potential  exposure  to 
direct  or  reflected  laser  light  greater 
than  0.005  watts  (5  milliwatts)  exists, 
shall  be  provided  with  antilaser  eye 
protection  devices  as  specified  In  Sub- 
part E  of  this  part. 

(d)  Areas  In  which  lasers  are  used 
shall  be  posted  with  standard  laser 
warning  placards. 

(e)  Beam  shutters  or  caps  shall  be 
utilized,  or  the  laser  turned  off.  when 
laser  transmission  is  not  actually  re- 
quired. When  the  laser  is  left  unat- 
tended for  a  substantial  period  of 
time,  such  as  during  lunch  hour,  over- 
night, or  at  change  of  shifts,  the  laser 
shall  be  turned  off. 

(f)  Only  mechanical  or  electronic 
means  shall  be  used  as  a  detector  for 
guiding  the  internal  alignment  of  the 
laser. 

(g)  The  laser  beam  shall  not  be  di- 
rected at  employees. 

(h)  When  It  is  raining  or  snowing,  or 
when  there  is  dust  or  fog  in  the  air. 
the  operation  of  laser  systems  shall  be 
prohibited  where  practicable;  in  any 
event,  onployees  shall  be  kept  out  of 
range  of  the  area  of  source  and  target 
during  such  weatlier  conditions. 

(1)  Laser  equipment  shall  bear  a 
label  to  indicate  maximum  output. 

(J)  Employees  shall  not  be  exposed 
to  light  intensities  above: 

(1)  Direct  staring:  1  micro-watt  per 
square  centimeter, 

(2)  Incidental  observing:  1  milliwatt 
per  square  centimeter, 

(3)  Diffused  reflected  light:  2M  watts 
per  square  centimeter. 

(k)  Laser  unit  in  operation  should  be 
set  up  above  the  heads  of  the  employ- 
ees, when  possible. 

(1)  Employees  shall  not  be  exposed 
to  microwave  power  densities  in  excess 
of  10  milliwatts  per  square  centimeter. 

9  1926.55    Gases,  vaport.  fumes.  dnsU.  and 
mists. 

(a)  Exposure  of  employees  to  inhala- 
tion, ingestion,  skin  absorption,  or  con- 
tact with  any  material  or  substance  at 
a  concentration  above  those  specified 
In  the  "Threshold  Limit  Values  of  Air- 
borne Contaminants  for  1970"  of  the 
American  Conference  of  Governmen- 
tal Industrial  Hygienists.  shall  be 
avoided. 
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(b)  To  achieve  compliance  with  para- 
graph (a)  of  this  section,  administra- 
tive or  engineering  controls  must  first 
be  Implemented  whenever  feasible. 
When  such  controls  are  not  feasible  to 
achieve  full  compliance,  protective 
equipment  or  other  protective  meas- 
ures shall  be  used  to  keep  the  expo- 
sure of  employees  to  air  contaminants 
within  the  limits  prescribed  in  this  sec- 
tion. Any  equipment  and  technical 
measures  used  for  this  purpose  must 
first  be  approved  for  each  particular 
use  by  a  competent  industrial  hygien- 
ist  or  other  technically  qualified 
person.  Whenever  respirators  are  used, 
their  use  shall  comply  with  §  1926.103. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  the  exposure 
of  employees  to  airborne  asbestos 
dust.  Whenever  any  employee  Is  ex- 
posed to  airborne  asbestos  dust,  the  re- 
quirements of  §1910.1001  of  this  title 
shall  apply. 


RULES  AND  REGULATIONS 

Tabu  D-4— Mmofuif  UxuMiHATioit  Iirmismn  n 
PooT-CAin>Ln  -ConUnued 


The  following  requirement  from 
29  CFR  Part  1910  (General  Indus- 
try) has  been  identified  as  applica- 
ble to  construction  (29  CFR 
1926.55  Gases,  vapors,  fumes,  dusts 
and  mists). 


S1910.1S1    Carbon    dioxide    extinguiahinK 
■ystenu. 

(a)»  •  • 

(2)  Safety  reouirements.  In  any 
use  of  carbon  dioxide  where  there 
is  a  possibility  that  employees  may 
be  trapped  In,  or  enter  Into  atmos- 
pheres made  hazardous  by  a 
carbon  dioxide  discharge,  suitable 
safeguards  shall  be  provided  to 
insure  prompt  evacuation  of  and  to 
prevent  entry  Into  such  atmos- 
—  pheres  and  also  to  provide  means 
for  prompt  rescue  of  any  trapped 
personnel.  Such  safety  items  as 
personnel  training,  warning  signs, 
discharge  alarms,  predischarge 
alarms,  and  breathing  apparatus 
shaU  be  considered. 


§  1926.56    Illumination. 

(a)  General  Construction  areas, 
ramps,  rxmways.  corridors,  offices, 
shops,  and  storage  areas  shall  be  light- 
ed to  not  less  than  the  minimum  illu- 
mination intensities  listed  in  Table  D- 
3  while  any  work  is  in  progress: 

Tabls  D-3— MinnruM  Iixim ibatioh  Iimnsmss  nt 

FoOT-CAJfOLCS 

Ana  or  operation 
Oener&l  construction  area  Ughtinc. 
General  construction  areas,  con- 
crete placement,  excavation  and 
waste  areas,  aoceasways.  active 
■toraxe  areas,  lo«dlnc  platforms. 
refueling,  and  field  maintenance 


Indoor*:  warehouses,  corridors,  hall- 
ways, and  exltways. 


S Tunnels,  shafts,  and  general  under 

ground  work  areas:  (Exception: 
minimum  of  10  foot-candles  Is  re- 
quired at  tunnel  and  shaft  head- 
ing during  drilling,  mucking,  and 
scaling.  Bureau  of  Mines  approved 
cap  lights  shall  be  accepuble  for 
use  In  the  tunnel  heading.) 

10.„ General     construction     plant     and 

shops  (e.g..  batch  plants,  screen- 
ing plants,  mechanical  and  electri- 
cal equipment  rooms,  carpenter 
shops,  rigging  lofts  and  active 
storer(x>ms,  barracks  or  living 
quarters,  locker  or  dressing  rooms, 
mess  halls,  and  Indoor  toilets  and 
workrooms). 

SO First  aid  sutlons.  Infirmaries,  and 

offices. 

(b)  Other  areas.  For  areas  or  oper- 
ations not  covered  above,  refer  to  the 
American  National  Standard  All.l- 
1965.  R1970.  Practice  for  Industrial 
Lighting,  for  recommended  values  of 
illumination. 

fi  1926.57    Ventilation. 

(a)  General  Whenever  hazardous 
substances  such  as  dusts,  fumes,  mists, 
vapors,  or  gases  exist  or  are  produced 
In  the  course  of  construction  work, 
their  concentrations  shall  not  exceed 
the  limits  specified  in  §  1926.55(a). 
When  ventilation  is  used  as  an  engi- 
neering control  method,  the  system 
shall  be  installed  and  operated  accord- 
ing to  the  requirements  of  this  section. 

(b)  Local  exhaust  ventilatixitL  Local 
exhaiist  ventilation  when  used  as  de- 
scribed In  (a)  shaU  be  designed  to  pre- 
vent dispersion  into  the  air  of  dusts, 
fumes,  mists,  vapors,  and  gases  in  con- 
centrations causing  harmful  exposure. 
Such  exhaust  systems  shall  be  so  de- 
signed that  dusts,  fumes,  mists,  vapors, 
or  gases  are  not  drawn  tlirough  the 
work  area  of  employees. 

(c)  Design  and  operation.  Exhaust 
fans.  jets,  ducts,  hoods,  separators, 
and  all  necessary  appurtenances,  in- 
cluding refuse  receptacles.  shaU  be  so 
designed,  constructed,  maintained  and 
operated  as  to  ensure  the  required 
protection  by  maintaining  a  volume 
and  velocity  of  exhaust  air  sufficient 
to  gather  dusts,  fumes,  vapxjrs,  or 
gases  from  said  equipment  or  process, 
and  to  convey  them  to  suitable  points 
of  safe  disposal,  thereby  preventing 
their  dispersion  in  harmful  quantities 
into  the  atmosphere  where  employees 
work. 

(d)  Duration  of  operations.  (1)  The 
exhaust  system  shall  be  in  operation 
continually  during  all  operations 
which  It  is  designed  to  serve.  If  the 
employee  remains  in  the  contaminated 
zone,  the  system  shall  continue  to  op- 
erate after  the  cessation  of  said  oper- 
ations, the  length  of  time  to  depend 
upon  the  individual  circumstances  and 
effectiveness  of  the  general  ventilation 
system. 

(2)  Since  dust  capable  of  causing  dis- 
ability is,  according  to  the  best  medi- 


cal opinion,  of  microscopic  size,  tend- 
ing to  remain  for  hours  in  suspension 
in  still  air,  it  is  essential  that  the  ex- 
haust system  be  continued  in  oper- 
ation for  a  time  after  the  work  process 
or  equipment  served  by  the  same  shall 
have  ceased,  in  order  to  ensure  the  re- 
moval of  the  harmful  elements  to  the 
required  extent.  For  the  same  reason, 
employees  wearing  respiratory  equip- 
ment should  not  remove  same  immedi- 
ately until  the  atmosphere  seems 
clear. 

(e)  Disposal  of  exhaust  materials. 
The  air  outlet  from  every  dust  separa- 
tor, and  the  dusts,  fumes,  mists, 
vapors,  or  gases  collected  by  an  ex- 
haust or  ventilating  system  shall  dis- 
charge to  the  outside  atmosphere.  Col- 
lecting systems  which  return  air  to 
work  area  may  be  used  if  concentra- 
tions which  accumulate  in  the  work 
area  air  do  not  result  in  harmful  expo- 
sure to  employees.  Dust  and  refuse 
discharged  from  an  exhaust  system 
shall  be  disposed  of  in  such  a  manner 
that  it  will  not  result  in  harmful  expo- 
sure to  employees. 

Subpart  f — Personal  Prefective  and  Life  Saving 
E^pment  ' 

Sec. 

1936.100  Head  protection. 

1926.101  Hearing  protection. 

1926.102  Eye  and  face  protection. 

1926.103  Respiratory  protection. 
1910.94      VentUation. 
1910.134    Respiratory  protection. 

1926.104  Safety    belte.    lifelines,    and    lan- 
yards. 

1926.105  Safety  nets. 

1926.106  Working  over  orne&r  water. 

1926.107  Definitions  applicable  to  this  sub- 
part. 

§  1926.100    Head  protection. 

(a)  Employees  working  in  areas 
where  there  Is  a  possible  danger  of 
head  Injury  from  impact,  or  from  fall- 
ing or  flying  objects,  or  from  electrical 
shock  and  bums,  shall  l>e  protected  by 
protective  helmets. 

(b)  Helmets  for  the  protection  of 
employees  against  impact  and  penetra- 
tion of  falling  and  flying  objects  shall 
meet  the  specifications  contained  In 
American  National  Standards  Insti- 
tute, Z89.1-1969.  Safety  Requirements 
for  Industrial  Head  Protection. 

(c)  Helmets  for  the  head  protection 
of  employees  exposed  to  high  voltage 
electrical  shock  and  bums  shall  meet 
the  specifications  contained  in  Ameri- 
can National  Standards  Institute. 
Z89.2-1971. 

S  1926.101     Hearing  protection. 

(a)  Wherever  It  is  not  feasible  to 
reduce  the  noise  levels  or  duration  of 
exposures  to  those  specified  in  Table 
D-2,  Permissible  Noise  Exposures,  In 


5  1926.52.'  ear  protective  devices  shall 
be  provided  and  used. 

(b)  Ear  protective  devices  Inserted  In 
the  ear  shall  be  fitted  or  determined 
Individually  by  competent  persons. 

(c)  Plain  cotton  is  not  an  acceptable 
protective  device. 

§  1926.102    Eye  and  face  protection. 

(a)  General  (1)  Employees  shall  be 
provided  with  eye  and  face  protection 
equipment  when  machines  or  oper- 
ations present  potential  eye  or  face 
injury  from  physical,  chemical,  or  ra- 
diation agents. 
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(2)  Eye  and  face  protection  equip- 
ment required  by  this  Part  shall  meet 
the  requirements  specified  in  Ameri- 
can National  Standar(is  Institute. 
Z87.1-1968,  Practice  for  Occupational 
and  Educational  Eye  and  Pace  Protec- 
tion. 

(3)  Employees  whose  vision  requires 
the  use  of  corrective  lenses  in  specta- 
cles, when  required  by  this  regulation 
to  wear  eye  protection,  shall  be  pro- 
tected by  goggles  or  spectacles  of  one 
of  the  following  tjT>es: 

(1)  Spectacles  whose  protective 
lenses  provide  optical  correction; 
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(U)  Goggles  that  can  be  worn  over 
corrective  spectacles  without  disturb- 
ing the  adjustment  of  the  spectacles; 

(lii)  Goggles  that  incorporate  correc- 
tive lenses  moimted  behind  the  protec- 
tive lenses. 

(4)  Face  and  eye  protection  equip- 
ment shall  be  kept  clean  and  In  go(>d 
repair.  The  use  of  this  type  equipment 
with  structural  or  optical  defects  shall 
be  prohibited. 

(5)  Table  E-1  shall  be  used  as  a 
guide  In  the  selection  of  face  and  eye 
protection  for  the  hazards  and  oper- 
ations noted. 


Table  E-1 — Eri  and  Fack  Protector  Selection  Ouiob 


^f^o^^ky^^^^ 


I.  •ossKS.rmibKrmwia.aatuiarVciatMsUsii 
1  teasLf  s.  '!•••»•  Finma  »tattt  ^t^Mutom 

*.  OOaSLIt.  CuOhoxM  Fittins.  KisM  Sodr 
•4.   SKCTSCltS,  M*l*l  rraoM.  »iOi  SMnfiMdl 
•S.   SPf  CTSCltS.  PImUc  Frtfiw.  vtOi  tMMl>l*M< 

•a,  seccTscits.  M«ui-^iM<ic  FiOTH.  Willi  smmMcMi 


•  1.   WtLams  •oeSLCt.CincwpTivt.  noted  LanMt(IHiatn«a« 
7A.CMIf^Wa   aOSSLIS,  tr*C)W  T|V«.  Ctur  Satety  L*MM  IMM 

•  a  wcioma  aoacLis,  CexnoK  t^p*  nntot  i«mn  ci 

•*.CHI^INS  SOBBHt.  Cafnim.  Typ«.  O— r  ««M>  ISim*  CWO 

•  t.  wiLOiMS  aoscLii.  Confwn<T|f«*.TiiitesnatetiM 
li.   rsci  SMIUO  (AwlaWa  vith  PIntic  sr  Mssli 

•ti.  wcLOms  MCiMns 


*Non-slde  shield  spectacles  are  available  for  limited  hazard  use  requiring  only  frontal  protection. 
**See  Table  E-2.  in  paragraph  (b)  of  this  section.  Filter  Lens  Shade  Numbers  for  Protection  Against 
Radiant  Ehiergy. 

amJCATioMS 


Operation 

Hacartb 

Recommended  Protectors:  Bold  Type  Numbers 
Signify  Preferred  Protection 

Acetylene— Burning, 
Acetylene— Cutting, 
Acetylene— Welding. 

Sparks,  harmful  rays, 
molten  metal,  flying 
particles. 

7.  8.  9. 

Chemical  Handling 

„..  Splash,  acid  bums, 
fume*. 

2. 10  (For  aevere  exposure  add  10  over  2) 

Chipping .«.    „    ............ 

....  Flylna  oartlcles 

13  4  5  6  7A.  8A. 

Electric  (arc)  welding 

9    11    (11  in  combination  with  4    S    8    in  tinted 

molten  metal. 

lenses,  advisable). 

Furnace  operations 

....  Glare,  heat,  molten 
metal. 

7.  8,  9  (For  severe  exposure  add  10). 

nriiwling— TJght 

...  Hying  particles 

1.  3.  4.  5.  6.  10. 

Orlnding— Heavy ™ 

...  Flying  particles 

1 .  3.  7A,  8A  (For  severe  exposure  add  10). 

Laboratory 

...  Chemical  splash,  glass 
breakage. 

2  (10  when  in  combination  with  4.  S.  6). 

Machining 

...  Flying  particles  ....„ 

1.  3.  4,  5.  8. 10. 

Molten  metals 

...  Heat,  glare,  sparks, 
splash. 

7.  8.  (10  in  combination  with  4.  S.  6.  in  tinted 
lenses). 

Spot  welding 

...  nying  particles,  sparks . 

1.  3.  4.  5.  8. 10. 

■Portions  of  tlie  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 
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(b)  Protection  against  radiant 
energy— il)  Selection  of  shade  numbers 
for  toelding  filter.  Table  E-2  shall  be 
used  OS  a  guide  for  the  selection  of  the 
proper  shade  numbers  of  filter  lenses 
or  plates  used  In  welding.  Shades  more 
dense  than  those  listed  may  be  used  to 
suit  the  individual's  needs. 

Tail*  E-2— PiLxni  Lxms  Sradx  NrMBXRS  for 
PnoTtcnoK  AoAiKST  Radiant  iCifXRCY 

I  Shade 

WeUtino  oj)eTatiem  number 

Shielded  metAl-arc  welding   Vi»:  Ht-,   W-, 

Ht-lnch  dimmeter  electrodes _._  10 

ChM-«htelded  arc  welding  (norvferroua)  Mt-, 

Ht-.  >*-.  Si Uich  diameter  electrodei 11 

0«a-shlelded  arc  veldlng  (ferroua)  ¥»»-,  Ht-, 

■4-.  Hi-lnch  diameter  electrode* 13 

Shielded  metal  arc  weldlnc  *>•-.  Mt-,  ^-tnch 

diameter  electrode*.- H 

*i.-.  S-lnch  diameter  electrode* 14 

Atomic  hydrocen  welding 10-14 

CartMnarc  welding ™_._™_. 14 

Soldering 2 

Torch  bradng I  or  4 

Light  cutting,  up  to  1  Inch I  or  4 

Medium  cutUng,  1  Inch  to  6  incbes 4  or  6 

Heavy  cutting,  over  «  Inche* I  or  0 

Oas  welding  (light),  up  to  W-inch _.  4  or  5 

Om  welding  (medium),  sk-lncfa  to  H-tnch S  or  6 

Gas  welding  (heavy),  over  "ii-tnch 0  or  8 

(2)  Laser  protection.  (1)  Employees 
whose  occupation  or  assignment  re- 
quires exposure  to  laser  beams  shall  be 
furnished  suitable  laser  safety  goggles 
which  will  protect  for  the  specific  wave- 
length of  the  laser  and  be  of  optical 
density  (O.D.)  adequate  for  the  energy 
involved.  Table  E-3  lists  the  maximum 
power  or  energy  density  for  which 
adequate  protection  \a  afforded  by 
glasses  of  optical  densities  from  5 
through  8, 

Table  E^-S— SKLBcmio  Laskk  Sa/xtt  Olass 


ATTENUATIOlf 

Oi?tlcal         Attimnation 

denalty 
(watt*/cm') 

denaltjr               factor 
lOS>.) 

10- • 

10- • 

1.0 

10.0 

S                     10* 
•                     if 
1                    10' 
S                     10* 

Output  levels  falling  between  lines  In 
this  table  shall  require  the  higher  op- 
tical density. 

(11)  All  protective  goggles  shall  bear 
a  label  identifying  the  following  data; 

(a)  The  laser  wavelengths  for  which 
use  is  intended: 

(&)The  optical  density  of  those  wave- 
lengths: 

(c)  The  visible  light  transmission. 


9  1926.103    Respiratory  protection. 

(a)  QeneraL  (1)  In  emergencies,  or 
when  controls  required  by  Subpart  D 
of  this  part  either  fall  or  are  Inad- 
equate to  prevent  harmful  exposure  to 
employees,  appropriate  respiratory 
protective  devices  shall  be  provided  by 
the  employer  and  shall  be  used. 

(2)  Respiratory  protective  devices 
shall  be  approved  by  the  U.S.  Bureau 
of  Mines  or  acceptable  to  the  U.S.  De- 
partment of  Labor  for  the  specific  con- 
taminant to  which  the  employee  is  ex- 
posed. 


(b)  Respirator  selection.  (1)  The 
chemical  and  physical  properties  of 
the  contaminant,  as  well  as  the  toxic- 
ity and  concentration  of  the  hazard- 
ous material,  shall  be  considered  in  se- 
lecting the  proper  respirators. 

(2)  The  nature  and  extent  of  the 
hazard,  work  requirements,  and  condi- 
tions, as  well  as  the  limitations  and 
characteristics  of  the  available  respira- 
tors, shall  also  be  factors  considered  In 
making  the  proper  selection. 

(3)  The  following  table  lists  the 
types  of  respirators  required  for  pro- 
tection in  dangerous  atmospheres: 


ment  shall  be  cleaned  and  disinfected 
immediately  after  each  use. 


Tasu  C-^— SBUcnoH  or  RKSPnuTORS 


Haaard 


Reaplrator  (See  Note) 


Oxygen  deflciency...~._ 


Ou  and  vapor  contaminant*  Immediately  danger- 
ous to  life  and  health. 


Not  Immediately  dangerou*  to  life  and  health- 


Particulate  contaminant*  Immediately  dangerou* 
to  life  and  health. 


Not  Immediately  dangerou*  to  life  and  health _.. 


Combination  laa.  vapor,  and  particulate  contami- 
nant* Immediately  dangerou*  to  Ufe  and  health. 


Not  Immedlitely  daagerou*  to  lUe  and  health.. 


Self-contained  breathing  apparatu*.  Hoae  ma*k  with 
blower.  Combination  air-line  respirator  with  auxil- 
iary self-oontained  air  supply  or  an  air-atorage  re- 
ceiver with  alarm. 

Self-contained  breathing  apparatus.  Hose  mask  with 
blower.  Alr-purtfylng.  full  faceplece  respirator  with 
chemical  canister  (ga*  mack).  Self-reacue  mouthpiece 
respirator  (for  escape  only).  Combination  alr-llne 
respirator  with  auxiliary  self-contained  air  supply  or 
an  air -storage  receiver  with  alarm. 

Air-line  respirator. 

Hose  mask  without  blower. 

Air-purifying,  half-mask  or  mouthpiece  respirator  with 
chemical  cartridge. 

Self-contained  breathing  apparatu*. 

Hose  mask  with  blower. 

Alr-purlfylng,  full  facepleoe  respirator  with  appropri- 
ate fUter. 

Self -rescue  mouthpiece  respirator  (for  escape  only). 

Combination  airline  respirator  with  auxiliary  self-con- 
tained air  supply  or  an  air-storage  receiver  with 
alarm. 

Air-puTlfyIng,  half -mask  or  mouthpteoe  respirator  with 
filter  pad  or  cartridge. 

Air-Une  respirator 

Air-line  abrasive-blasting  raapirator. 

Ho*e-maak  without  blower. 

Self-contained  breathing  apparatus. 

Hooe  mask  with  blower. 

Alr-purifylng.  full  faceplece  respirator  with  chemical  • 
canister  and  appropriate  filter  (gas  mask  with  fllt«'). 

Self-rescue  mouthpiece  respirator  (for  escape  only). 

Combination  air-line  respirator  with  auxiliary  self-con- 
tained air  supply  or  an  air-storage  receiver  with 
alarm. 

Air-line  respiimtor. 

Hose  mask  without  blower. 

Alr-purifylng,  half  mask  or  mouthpiece  respirator  with 
chemical  cartrMge  and  appropriate  flltsr. 


Note  For  the  purpoae  of  this  part,  "Immediately  dangerous  to  Ufe  and  health"  Is  defined  a*  a  eoodttloa 
that  either  pose*  an  Immediate  threat  to  life  and  health  or  an  Immediate  threat  of  severe  exposure  to  con- 
taminants, such  as  radioactive  materials,  which  are  likely  to  have  adverse  delayed  effects  on  health. 


(c)  Selection,  isruance,  use  and  care 
of  respirators.  (1)  Employees  required 
to  use  respiratory  protective  equip- 
ment approved  for  use  in  atmospheres 
immediately  dangerous  to  life  shall  be 
thoroughly  trained  in  its  use.  Employ- 
ees required  to  use  other  types  of  res- 
piratory protective  equipment  shall  be 
instructed  in  the  use  and  limitations 
of  such  equipment. 

(2)  Respiratory  protective  equip- 
ment shall  be  Inspected  regularly  and 


maintained  in  good  condition.  Gas 
mask  canisters  and  chemical  car- 
tridges shall  be  replaced  as  necessary 
so  as  to  provide  complete  protection. 
Mechanical  filters  shall  be  cleaned  or 
replaced  as  necessary  so  as  to  avoid 
undue  resistance  to  breathing. 

(3)  Respiratory  protective  equip- 
ment which  has  been  previously  used 
shall  be  cleaned  and  disinfected  before 
it  is  issued  by  the  employer  to  another 
employee.    Emergency    rescue    equlp- 


The  foUowing  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.103  Respiratory  protection). 
In  accordance  with  their  respective 
scope  and  definitions. 


9  1910.94    VenUlation. 

(a)  Abrasive  blasting.— (I)  Defini- 
tions applicable  to  this  paragraph 

•  •  • 

(11)  Abrasirye-blasting  respirator. 
A  continuous  flow  alr-llne  respira- 
tor constructed  so  that  it  will  cover 
the  wearer's  head,  neck,  and  shoul- 
ders to  protect  him  from  rebound- 
ing abrasive. 


(5)  Personal  protective  eguip- 
ment  (1)  Only  respiratory  protec- 
tive equipment  approved  by  the 
Bureau  of  Mines.  U.S.  Department 
of  the  Interior  (see  30  CFR  Part 
11)  shall  be  used  for  protection  of 
personnel  against  dusts  produced 
during  abrasive-blasting  oper- 
ations, 

(11)  Abrasive-blasting  respirators 
shall  be  worn  by  all  abrasive-blast- 
ing operators:  *  •  * 

(B)  When  using  silica  sand  In 
manual  blasting  operations  where 
the  nozzle  and  blast  are  not  phys- 
ically separated  from  the  operator 
In  an  exhaust  ventUated  enclosure. 


(8)  Scope.  This  paragraph  ):a)  ap- 
plies to  all  operations  where  an 
abrasive  is  forcibly  applied  to  a 
surface  by  pneumatic  or  hydraulic 
pressure,  or  by  centrifugal  force.  It 
does  not  apply  to  steam  blasting, 
or  steam  cleaning,  or  hydraulic 
cleaning  methods  where  work  is 
done  without  the  aid  of  abrasives. 


9  1910.134    Respiratory  protection. 

(a)  Permissible  practice.  (1)  In 
the  control  of  those  occupational 
diseases  caused  by  breathing  air 
contaminated  with  harmful  dusts, 
fogs,  fumes,  mists,  gases,  smokes, 
sprays,  or  vapors,  the  primary  ob- 
jective shall  be  to  prevent  atmos- 
pheric contamination.  This  shall 
be  accomplished  as  far  as  feasible 
by  accepted  engineering  control 
measures  (for  example,  enclosure 
or  confinement  of  the  operation, 
general  and  local  ventilation,  and 
substitution  of  less  toxic  materi- 
als). When  effective  engineering 
controls  are  not  feasible,  or  while 
they  are  being  Instituted,  appropri- 


ate respirators  shall  be  used  pursu- 
ant to  the  following  requirements. 

(2)  Respirators  shall  be  provided 
by  the  employer  when  such  equip- 
ment is  necessary  to  prot/ect  the 
health  of  the  employee.  The  em- 
ployer shall  provide  the  respira- 
tors which  are  applicable  and  suit- 
able for  the  purpose  intended.  The 
employer  shall  be  resi>onslble  for 
the  establishment  and  mainte- 
nance of  a  respiratory  protective 
program  which  shall  Include  the 
requirements  outlined  In  para- 
graph (b)  of  this  section. 

(3)  The  employee  shall  use  the 
provided  respiratory  protection  In 
accordance  with  Instructions  and 
training  received. 

(b)  Requirements  for  a  minimxU 
acceptable  program,  (1)  Written 
standard  operating  procedures  gov- 
erning the  selection  and  use  of  res- 
pirators shall  be  established. 

(2)  Respirators  shall  be  selected 
on  the  basis  of  hazards  to  which 
the  worker  Is  exposed. 

(3)  The  user  shall  be  Instructed 
and  trained  In  the  proper  use  of 
respirators  and  their  limitations. 

(4)  Where  practicable,  the  respi- 
rators should  be  assigned  to  indi- 
vidual workers  for  their  exclusive 
use. 

(5)  Respirators  shall  be  regularly 
cleaned  and  disinfected.  Those 
Issued  for  the  exclusive  use  of  one 
worker  should  be  cleaned  ttfter 
each  day's  use,  or  more  often  If 
necessary.  Those  used  by  more 
than  one  worker  shall  be  thor- 
oughly cleaned  and  disinfected 
after  each  use. 

(6)  Respirators  shall  be  stored  in 
a  convenient,  clean,  and  sanitary 
location. 

(7)  Respirators  used  routinely 
shall  be  liispected  during  cleaning. 
Worn  or  deteriorated  parts  shall 
be  replaced.  Respirators  for  emer- 
gency use  such  as  self-contained 
devices  shall  be  thoroughly  In- 
spected at  least  once  a  month  and 
aiter  each  use. 

(8)  Appropriate  surveillance  of 
work  area  conditions  and  degree  of 
employee  exposure  or  stress  shall 
be  maintained. 

(9)  There  shall  be  regular  inspec- 
tion and  evaluation  to  determine 
the  continued  effectiveness  of  the 
program. 

(10)  Persons  should  not  be  as- 
signed to  tasks  requiring  use  of 
respirators  unless  it  has  been  de- 
termined that  they  are  physically 
able  to  perform  the  work  and  use 
the  equipment.  The  local  physi- 
cian shall  determine  what  health 
and  physical  conditions  are  perti- 
nent. The  respirator  user's  medical 
status  should  be  reviewed  periodi- 
cally (for  Instance,  aimually). 


(11)  Approved  or  acc.?pted  respi- 
rators shall  be  used  when  they  are 
available.  The  respirator  furnished 
shall  provide  adequate  respiratory 
protection  against  the  particular 
hazard  for  which  It  is  designed  In 
accordance  with  standards  estab- 
lished by  competent  authorities. 
The  U.S.  Department  of  Interior, 
Bureau  of  Mines,  and  the  U.S.  De- 
partment of  Agriculture  are  recog- 
nized as  such  authorities.  Al- 
though respirators  listed  by  the 
U.S.  Department  of  Agriculture 
continue  to  be  acceptable  for  pro- 
tection against  specified  pesticides, 
the  U.S.  Department  of  the  Interi- 
or, Bureau  of  Mines,  is  the  agency 
now  responsible  for  testing  and  ap- 
proving pesticide  respirators. 

(c)  Selection  of  respirators. 
Proper  selection  of  respirators 
shaU  be  made  according  to  the 
guidance  of  American  National 
Standard  Practices  for  Respiratory 
Protection  Z88.2-1969. 

(d)  Air  Quality'  (1)  Compressed 
air,  compressed  oxygen,  liquid  air, 
and  liquid  oxygen  used  for  respira- 
tion shall  be  of  high  purity. 
Oxygen  shall  meet  the  require- 
ments of  the  United  States  Phar- 
macopoeia for  medical  or  breath- 
ing oxygen.  Breathing  air  shall 
meet  at  least  the  requirements  of 
the  specification  for  Grade  D 
breathing  air  as  described  In  Com- 
pressed Gas  Association  Commod- 
ity Specification  G-7. 1-1966.  Com- 
pressed oxygen  shaU  not  be  used 
In  supplled-alr  respirators  or  In 
open  circuit  self-contained  breath- 
ing apparatus  that  have  previously 
used  compressed  air.  Oxygen  must 
never  be  used  with  air  line  respira- 
tors. 

(2)  Breathing  air  may  be  sup- 
plied to  respirators  from  cylinders 
or  air  compressors. 

(i)  Cylinders  shall  be  tested  and 
maintained  as  prescribed  in  the 
Shipping  Container  Specification 
Regiilations  of  the  Department  of 
Transportation  (49  CFR  Part  178). 

(U)  The  compressor  for  supply- 
ing air  shall  be  equipped  with  nec- 
essary safety  and  standby  devices. 
A  breathing  air-type  compressor 
shall  be  used.  Compressors  shall  be 
constructed  and  situated  so  as  to 
avoid  entry  of  contaminated  tdr 
Into  the  system  and  suitable  in-line 
air  purifying  sorbent  beds  and  fil- 
ters Installed  to  further  assure 
breathing  air  quality.  A  receiver  of 
sufficient  capacity  to  enable  the 
respirator  wearer  to  escape  from  a 
contaminated  atmosphere  in  event 
of  compressor  failure,  and  alarms 
to  Indicate  compressor  failure  and 
overheating  shall  be  installed  in 
the  system.  If  an  oll-lubrlcated 
compressor  is  used,  it  shall  have  a 
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high-temperature  or  carbon  mon- 
oxide alarm,  or  both.  If  only  a 
high-temperature  alarm  is  used, 
the  air  from  the  compressor  shall 
be  frequently  tested  for  carbon 
monoxide  to  insure  that  it  meets 
the  specifications  in  subparagraph 
(1)  of  this  section. 

(3)  Air  line  couplings  shall  be  in- 
compatible with  outlets  for  other 
gas  systems  to  prevent  Inadvertent 
servicing  of  air  line  respirators 
with  nonrespirable  gases  or 
oxygen. 

(4)  Breathing  gas  containers 
shall  be  marked  in  accordance 
with  American  National  Standard 
Method  of  Marking  Portable  Com- 
pressed Gas  Containers  to  Identify 
the  Material  Contained.  Z48.1- 
1954:  Federal  Specification  BB-A- 
1034a,  June  21.  1968,  Air,  Com- 
pressed for  Breathing  Purposes;  or 
Interim  Federal  Specification  QQ- 
B-0O675b,  April  27,  1965.  Breath- 
ing Apparatus,  Self -Contained. 

(e)  Use  of  respirators.  (1)  Stand- 
ard procedures  shall  be  developed 
for  respirator  use.  These  should  In- 
clude all  information  and  guidance 
necessary  for  their  proper  selec- 
tion, use,  and  care.  Possible  emer- 
gency and  routine  uses  of  respira- 
tors should  be  anticipated  and 
planned  for. 

(2)  The  correct  respirator  shall 
be  specified  for  each  job.  The  res- 
pirator type  is  usually  specified  in 
the  work  procedures  by  a  qualified 
individual  supervising  the  respira- 
tory protective  program.  The  indi- 
vidual issuing  them  shall  be  ade- 
quately instructed  to  insure  that 
the  correct  respirator  is  issued. 
Each  respirator  permanently  as- 
signed to  an  individual  should  be 
durably  marked  to  indicate  to 
whom  it  was  assigned.  This  mark 
shall  not  affect  the  respirator  per- 
formance in  any  way.  The  date  of 
Issuance  should  be  recorded. 

(3)  Written  procedures  shall  be 
prepared  covering  safe  use  of  respi- 
rators in  dangerous  atmospheres 
that  might  be  encountered  in 
normal  operations  or  in  emergen- 
cies. Personnel  shall  be  familiar 
with  these  procedures  and  the 
ivailable  respirators. 

(1)  In  areas  where  the  wearer, 
with  failure  of  the  respirator, 
could  be  overcome  by  a  toxic  or 
oxygen-deficient  atmosphere,  at 
least  one  additional  man  shall  be 
present.  Communications  (visual, 
voice,  or  signal  line )  shall  be  main- 
tained between  both  or  all  individ- 
uala  present.  Planning  shall  be 
such  that  one  individual  will  be 
unaffected  by  any  likely  incident 
and  have  the  proper  rescue  equip- 
ment to  be  able  to  assist  the 
other(8)  in  case  of  emergency. 


(U)  When  self-contained  breath- 
ing apparatus  or  hose  masks  with 
blowers  are  used  in  atmospheres 
inunediately  dangerous  to  life  or 
health,  standby  men  must  be  pres- 
ent with  suitable  rescue  equip- 
ment. 

(ill)  Persons  using  air  line  respi- 
rators in  atmospheres  immediately 
hazardous  to  life  or  health  shall  be 
equipped  with  safety  harnesses 
and  safety  lines  for  lifting  or  re- 
moving persons  from  hazardous  at- 
mospheres or  other  and  equivalent 
provisions  for  the  rescue  of  per- 
sons from  hazardous  atmospheres 
shall  be  used.  A  standby  man  or 
men  with  suitable  self-contained 
breathing  apparatus  shall  be  at 
the  nearest  fresh  air  base  for 
emergency  rescue. 

(4)  Respiratory  protection  is  no 
better  than  the  respirator  in  use, 
even  though  It  is  worn  conscien- 
tiously. Frequent  random  inspec- 
tions shall  be  conducted  by  a  quali- 
fied individual  to  assure  that  respi- 
rators are  properly  selected,  used, 
cleaned,  and  maintained. 

(5)  For  safe  use  of  any  respira- 
tor, it  is  essential  that  the  user  be 
properly  Instructed  in  its  selection, 
lise.  and  maintenance.  Both  super- 
visors and  workers  shall  be  so  in- 
structed by  competent  persons. 
Training  shaU  provide  the  men  an 
opportunity  to  handle  the  respira- 
tor, have  it  fitted  properly,  test  Its 
face-plece-to-face  seal,  wear  it  in 
normal  air  for  a  long  familiarity 
period,  and,  finally,  to  wear  it  in  a 
test  atmosphere. 

(I)  Every  respirator  wearer  shall 
receive  fitting  instructions  includ- 
ing demonstrations  and  practice  in 
how  the  respirator  should  be  worn, 
how  to  adjust  it,  and  how  to  deter- 
mine if  it  fits  properly.  Respirators 
shall  not  be  worn  when  conditions 
prevent  a  good  face  seal.  Such  con- 
ditions may  be  a  growth  of  beard, 
sideburns,  a  skull  cap  that  projects 
under  the  facepiece,  or  temple 
pieces  on  glasses.  Also,  the  absence 
of  one  or  lx>th  dentures  can  seri- 
ously affect  the  fit  of  a  facepiece. 
The  worker's  diligence  in  observ- 
ing these  factors  shall  be  evaluated 
by  periodic  check.  To  assure 
proper  protection,  the  facepiece  fit 
shall  be  checked  by  the  wearer 
each  time  he  puts  on  the  respira- 
tor. This  may  be  done  by  following 
the  manufacturer's  facepiece  fit- 
ting Instructions. 

(II)  Providing  respiratory  protec- 
tion for  individuals  wearing  correc- 
tive glasses  is  a  serious  problem.  A 
proper  seal  cannot  t)e  established 
if  the  temple  bars  of  eye  glasses 
extend  through  the  sealing  edge  of 
the  full  facepiece.  As  a  temporary 
measure,  glasses  with  short  temple 


bars  or  without  temple  bars  may 
be  taped  to  the  wearer's  head. 
Wearing  of  contact  lenses  in  con- 
taminated atmospheres  with  a  res- 
pirator shall  not  be  allowed.  Sys- 
tems have  been  developed  for 
mounting  corrective  lenses  Inside 
full  facepieces.  When  a  workman 
must  wear  corrective  lenses  as  part 
of  the  facepiece.  the  facepiece  and 
lenses  shall  be  fitted  by  qualified 
individuals  to  provide  good  vision, 
comfort,  and  a  gas-tight  seal. 

(ill)  If  corrective  spectacles  or 
goggles  are  required,  they  shall  be 
worn  so  as  not  to  affect  the  fit  of 
the  facepiece.  Proper  selection  of 
equipment  will  minimize  or  avoid 
this  problem. 

(f )  Maintenance  and  care  of  res- 
pirators. (DA  program  for  mainte- 
nance and  care  of  respirators  shall 
be  adjusted  to  the  type  of  plant, 
working  conditions,  and  hazards 
involved,  and  shall  include  the  fol- 
lowing basic  services: 

(I)  Inspection  for  defects  (includ- 
ing a  leak  check), 

(II)  Cleaning  and  disinfecting. 
(Ui)  Repair. 

(iv)  Storage. 

Equipment  shall  be  properly  main- 
tained to  retain  its  original  effec- 
tiveness. 

(2Ki)  All  respirators  shall  be  in- 
spected routinely  before  and  after 
each  use.  A  respirator  that  is  not 
routinely  used  but  is  kept  ready 
for  emergency  use  shall  be  inspect- 
ed after  each  use  and  at  least 
monthly  to  assure  that  it  Is  in  sat- 
isfactory working  condition. 

(11)  Self-contained  breathing  ap- 
paratus shall  be  Inspected  month- 
ly. Air  and  oxygen  cylinders  shall 
be  fully  charged  according  to  the 
manufacturer's  instructions.  It 
shall  be  determined  that  the  regu- 
lator and  warning  devices  function 
properly. 

(ill)  Respirator  inspection  shall 
Include  a  check  of  the  tightness  of 
connections  and  the  condition  of 
the  facepiece,  headbands,  valves, 
connecting  tube,  and  canisters. 
Rubber  or  elastomer  parts  shall  be 
inspected  for  pliability  and  signs  of 
deterioration.  Stretching  and  man- 
ipulating rubt>er  or  elastomer  parts 
with  a  massaging  action  will  keep 
them  pliable  and  flexible  and  pre- 
vent them  from  taking  a  set  during 
storage. 

(iv)  A  record  shall  be  kept  of  in- 
spection dates  and  findings  for  res- 
pirators maintained  for  emergency 
use. 

(3)  Routinely  used  respirators 
shall  be  collected,  cleaned,  and  dis- 
infected as  frequently  as  necessary 
to  Insure  that  proper  protection  is 
provided  for  the  wearer.  Each 
worker  should  be  briefed  on  the 


cleaning  procedure  and  be  assured 
that  he  will  always  receive  a  clean 
and  disinfected  respirator.  Such 
tissurajices  are  of  greatest  signifi- 
cance when  respirators  are  not  in- 
dividually assigned  to  workers. 
Respirators  maintained  for  emer- 
gency use  shall  be  cleaned  and  dis- 
infected after  each  use. 

(4)  Replacement  or  repairs  shall 
be  done  only  by  experienced  per- 
sons with  parts  designed  for  the 
respirator.  No  attempt  shall  be 
made  to  replace  components  or  to 
make  adjustment  or  repairs 
beyond  the  manufacturer's  recom- 
mendations. Reducing  or  admis- 
sion valves  or  regulators  shall  be 
returned  to  the  manufacturer  or  to 
a  trained  technician  for  adjust- 
ment or  repair. 

(5)  (i)  After  inspection,  cleaning, 
and  necessary  repair,  respirators 
shall  be  stored  to  protect  against 
dust,  sunlight,  heat,  extreme  cold, 
excessive  moisture,  or  damaging 
chemicals.  Respirators  pl£u;ed  at 
stations  and  work  areas  for  emer- 
gency use  should  be  quickly  acces- 
sible at  all  times  and  should  be 
stored  In  compartments  built  for 
the  purpose.  The  compartments 
should  be  clearly  marked.  Routine- 
ly used  respirators,  such  as  dust 
respirators,  may  be  placed  in  plas- 
tic bags.  Respirators  should  not  be 
stored  in  such  places  as  lockers  or 
tool  boxes  unless  they  are  in  carry- 
ing cases  or  cartons. 

(11)  Respirators  should  be  packed 
or  stored  so  that  the  facepiece  and 
exhalation  valve  will  rest  in  a 
normal  position  and  function  will 
not  be  impaired  by  the  elastomer 
setting  in  an  abnormal  position. 

(ill)  Instructions  for  proper  stor- 
age of  emergency  respirators,  such 
as  gas  masks  £md  self-contained 
breathing  apparatus,  are  found  in 
"use  and  care"  Instructions  usually 
mounted  inside  the  carrying  case 
Ud. 

(g)  Identification  of  gas  mask 
canisters.  (1)  The  primary  means 
of  identifying  a  gas  mask  canister 
shall  be  by  means  of  properly 
worded  labels.  The  secondary 
means  of  identifying  a  gas  mask 
canister  shall  be  by  a  color  code. 

(2)  All  who  issue  or  use  gas 
masks  falling  within  the  scope  of 
this  section  shall  see  that  all  gas 
mask  canisters  purchased  or  used 
by  them  are  properly  labeled  and 
colored  in  accordance  with  these 
requirements  before  they  are 
placed  in  service  and  that  the 
labels  and  colors  are  properly 
maintained  at  all  times  thereafter 
until  the  canisters  have  completely 
served  their  purpose. 

(3)  On  each  canister  shall  appear 
In  bold  letters  the  following: 


(D- 
Canlster     for 


(Name  for  atmospheric  contaminant) 

or 

Type  N  Gas  Mask  Canister 

(ii)  In  addition,  essentially  the 
following  wording  shall  appear  be- 
neath the  appropriate  phrase  on 
the  canister  label:  "For  respiratory 
protection  in  atmospheres  contain- 
ing not  more  than 

percent         by  volume  of 


(4)  Canisters  having  a  special 
high-  efficiency  filter  for  protec- 
tion against  radionuclides  and 
other  highly  toxic  particulates 
shall  be  labeled  with  a  statement 
of  the  type  and  degree  of  protec- 
tion afforded  by  the  filter.  The 
label  shall  be  affixed  to  the  neck 
end  of,  or  to  the  gray  stripe  which 
is  around  and  near  the  top  of,  the 
canister.  The  degree  of  protection 
shall  be  marked  as  the  percent  of 
penetration  of  the  canister  by  a 


0.3-micron-dlameter  dloctyl  phtha- 
late  (DOP)  smoke  at  a  flow  rate  of 
85  liters  per  minute. 

(5)  Each  canister  shall  have  a 
label  warning  that  gas  masks 
should  be  used  only  in  atmos- 
pheres containing  sufficient 
oxygen  to  support  life  (at  least  16 
percent  by  volume),  since  gas  mask 
canisters  are  only  designed  to  neu- 
tralize or  remove  contaminants 
from  the  air. 

(6)  Each  gas  mask  canister  shall 
be  painted  a  distinctive  color  or 
combination  of  colors  indicated  in 
Table  I-l.  All  colors  used  shall  be 
such  that  they  are  clearly  identifi- 
able by  the  user  and  clearly  distin- 
guishable from  one  another.  The 
color  coating  used  shall  offer  a 
high  degree  of  resistance  to  chip- 
ping, scaling,  peeling,  blistering, 
fading,  and  the  effects  of  the  ordi- 
nary atmospheres  to  which  they 
may  be  exposed  under  normal  con- 
ditions of  storage  and  use.  Appro- 
priately colored  pressure  sensitive 
tai>e  may  be  used  for  the  stripes. 


Table  i-i 


Atmotpheric  contaminants  to  be  protected 
againtt 


Oolort  auioned' 


Acid  giaes 

Hydrocyanic  acid  gms . 


Chlorine  gas _ „ 

Organic  vapors _.... 

Ammonia  gas „ 

Acid  gases  and  ammonia  gas..„ 


C^arbon  monoxide 

Acid  gases  and  organic  vapors «... 

Hydrocyanic  acid  gas  and  chloroplcrln  v^>or  ...„,».._...... 

Acid  gases,  organic  vapors,  and  ammonia  gases. 
RadloacUve   materials,   excepting  tritium   and  noble 

gases. 
Particulates  (dusts,  fumes,  mists,  fogs,  or  smokes)  in 

combination  with  any  of  the  above  gases  or  vapors. 

All  of  the  above  atmospheric  contaminants -.._.„.. 


White. 

White  with  H-inch  green  stripe  completely  around 

the  canister  near  the  bottom. 
White    with    Vi-inch    yellow    stripe    completely 

around  the  canister  near  the  bottom. 
Black. 
Green. 
Oreen  with  W-lnch  white  stripe  completely  around 

the  canister  near  the  bottom. 
Blue. 
Yellow. 
Yellow  with  V%-lnch  blue  stripe  completely  around 

the  canister  near  the  bottom. 
Brown. 
Purple  (Magenta). 

Canister  color  for  contaminant,  as  deaignated 
above,  with  W-lnch  gray  stripe  completely 
around  the  canister  near  the  top. 

Red  with  H-tnch  gray  stripe  completely  around 
the  canister  near  the  top. 


*Oray  shall  not  be  assigned  as  the  main  color  for  a  canister  designed  to  remove  acids  or  vapora. 

Note  Orange  shall  be  used  as  a  complete  body,  or  stripe  color  to  represent  gases  not  Included  In  this 
table.  The  user  will  need  to  refer  to  the  canister  label  to  determine  the  degree  of  protection  the  canister 
wlU  afford. 


9  1926.104    Safety  belU,  lifelines,  and  lan- 
yards. 

(a)  Lifelines,  safety  belts,  and  lan- 
yards shaU  be  used  only  for  employee 
safeguarding.  Any  lifeline,  safety  belt, 
or  lanyard  actually  subjected  to  in- 
service  loading,  as  distinguished  from 
static  load  testing,  shall  be  immediate- 
ly removed  from  service  and  shall  not 
be  used  again  for  employee  safeguard- 
ing. 

(b)  Lifelines  shall  be  secured  above 
the  point  of  operation  to  an  anchorage 
or  structural  member  capable  of  sup- 
porting a  minimum  dead  weight  of 
5,400  poxuids. 

(c)  Lifelines  used  on  rock-scaling  op- 
erations, or  in  areas  where  the  lifeline 
may  be  subjected  to  cutting  or  abra- 


sion, shall  be  a  minimum  of  %-lnch 
wire  core  manila  rope.  For  all  other 
lifeline  applications,  a  minimum  of  %- 
Inch  manila  or  equivalent,  with  a  mini- 
mum breaking  strength  of  5,400 
pounds,  shall  be  used. 

(d)  Safety  belt  lanyard  shall  be  a 
minimvun  of  V4-inch  nylon,  or  equiva- 
lent, with  a  maximum  length  to  pro- 
vide for  a  fall  of  no  greater  than  6 
feet.  The  rope  shall  have  a  nominal 
breaking  strength  of  5,400  pounds. 

(e)  All  safety  belt  and  lanyard  hard- 
ware shall  be  drop  forged  or  pressed 
steel,  cadmiimi  plated  In  accordance 
with  tjnje  1,  Class  B  plating  specified 
In  Federal  Specification  QQ-P-416. 
Surface  shall  be  smooth  and  free  of 
sharp  edges. 
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(f)  All  safety  belt  and  lanyard  hard- 
ware, except  rivets,  shall  be  capable  of 
withstanding  a  tensile  loading  of  4.000 
pounds  without  cracking,  breaking,  or 
taking  a  permanent  deformation. 

§  1926.105    Safety  neU. 

(a)  Safety  nets  shall  be  provided 
when  workplaces  are  more  than  25 
feet  above  the  ground  or  water  sur- 
face, or  other  surfaces  where  the  use 
of  ladders,  scaffolds,  catch  platforms, 
temporary  floors,  safety  lines,  or 
safety  belts  is  impractical. 

(b)  Where  safety  net  protection  is 
required  by  this  part,  operations  shall 
not  be  undertaken  until  the  net  is  in 
place  and  has  been  tested. 

(c)(1)  Nets  shall  extend  8  feet 
beyond  the  edge  of  the  work  siu-face 
where  employees  are  exposed  and 
shall  be  installed  as  close  under  the 
work  surface  as  practical  but  in  no 
case  more  than  25  feet  below  such 
work  surface.  Nets  shall  be  hung  with 
sufficient  clearance  to  prevent  user's 
contact  with  the  surfaces  or  structures 
below.  Such  clearances  shall  be  deter- 
mined by  impact  load  testing. 

(2)  It  is  intended  that  only  one  level 
of  nets  be  required  for  bridge  con- 
struction. 

(d)  The  mesh  size  of  nets  shall  not 
exceed  6  inches  by  6  inches.  All  new 
nets  shall  meet  accepted  performance 
standards  of  17.500  foot-pounds  mini- 
mum Impact  resistance  as  determined 
and  certified  by  the  manufacturers, 
and  shall  bear  a  label  of  proof  test. 
Edge  ropes  shall  provide  a  minimnni 
breaking  strength  of  5,000  pounds. 

(e)  Forged  steel  safety  hooks  or 
shackles  shall  be  used  to  fasten  the 
net  to  Its  supports. 

(f)  Connections  between  net  panels 
shall  develop  the  full  strength  of  the 
net. 

§  1926.106    Working  over  or  near  water. 

(a)  Employees  working  over  or  near 
water,  where  the  danger  of  drowning 
exists,  shall  be  provided  with  UJS. 
Coast  Ouard-approved  life  Jacket  or 
buoyant  work  vests. 

(b)  Prior  to  and  after  each  use,  the 
buoyant  work  vests  or  life  preservers 
shall  be  inspected  for  defects  which 
would  alter  their  strength  or  buoyan- 
cy. Defective  units  shall  not  be  used. 

(c)  Ring  buoys  with  at  least  90  feet 
of  line  shall  be  provided  and  readily 
available  for  emergency  rescue  oper- 
ations. Distance  between  ring  buoys 
shall  not  exceed  200  feet. 

(d)  At  least  one  lifesaving  skiff  shall 
be  immediately  available  at  locations 
where  employees  are  working  over  or 
adjacent  to  water. 


RULES  AND  KEGULATIONS 

§1926.107     DefiniUons    applicable    to    thii 
subpart. 

(a)  "Contaminant"  means  any  mate- 
rial which  by  reason  of  its  action 
upon,  within,  or  to  a  person  is  likely  to 
cause  physical  harm. 

(b)  "Lanyard"  means  a  rope,  suitable 
for  supporting  one  person.  One  end  is 
fastened  to  a  safety  "belt  or  harness 
and  the  other  end  Is  secured  to  a  sub- 
stantial objeet  or  a  safety  line. 

(c)  "Lifeline"  means  a  rope,  suitable 
for  supporting  one  person,  to  which  a 
lanyard  or  safety  belt  (or  harness)  is 
attached. 

(d)  "O.D."  means  optical  density  and 
refers  to  the  light  refractive  character- 
istics of  a  lens. 

(e)  "Radiant  energy"  means  energy 
that  travels  outward  in  all  directions 
from  Its  sources. 

(f)  "Safety  belt"  means  a  device, 
usually  worn  around  the  waist  which, 
by  reason  of  its  attachment  to  a  lan- 
yard and  lifeline  or  a  structure,  wiU 
prevent  a  worker  from  falling. 

Subpart  F — Fir*  PretactiMi  and  Pravantian  ' 

Sec. 

1920.150  Fire  protection. 

1926.151  Fire  prevention. 

1926.152  Flammable  and  combustible  liq- 
uids. 

1910.106    Flammable  and  combustible 
liquids. 

1926.153  Liquefied  petroleum  gas  (LP- 
Oas). 

1910.110    StOTOoe  arid  handling  of 
LGP's. 

1926.154  Temporary  heating  devices. 

1926.155  Definitions  appUcable  to  this  sub- 
part. 

S  1926.150    Fire  protection. 

(a)  General  requirements.  (1)  The 
employer  shall  be  responsible  for  the 
development  of  a  fire  protection  pro- 
gram to  be  followed  throughout  all 
phases  of  the  construction  and  demoli- 
tion work,  and  he  shall  provide  for  the 
flreflghtlng  equipment  as  specified  In 
this  subpart.  As  fire  hazards  occur, 
there  shall  be  no  delay  in  providing 
the  necessary  equipment. 

(2)  Access  to  all  available  flreflght- 
lng equipment  shall  be  maintained  at 
all  times. 

(3)  All  flreflghtlng  equipment,  pro- 
vided by  the  employer,  shall  be  con- 
spicuously located. 

(4)  All  flreflghtlng  equipment  shall 
be  periodically  inspected  and  main- 
tained in  operating  condition.  Defec- 
tive equipment  shall  be  Immediately 
replaced. 

(5)  As  warranted  by  the  project,  the 
employer  shall  provide  a  trained  and 
equipped      flreflghtlng      organization 
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■Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


(f^e  Brigade)  to  assure  adequate  pro- 
tection to  life. 

(b)  Water  supply.  (DA  temporary  or 
permanent  water  supply,  of  sufficient 
volume,  duration,  and  pressuir-?,  re- 
quired to  properly  operate  the  flre- 
flghtlng equipment  shall  be  made 
available  as  soon  as  combustible  mate- 
rials accumulate. 

(2)  Where  underground  water  mains 
are  to  be  provided,  they  shall  be  in- 
stalled, completed,  and  made  available 
for  use  as  soon  as  practicable. 

(c)  Portable  firejigtiting  equipment — 
(1)  Fire  extinguishers  and  small  hose 
lines.  (!)  A  fire  extinguisher,  mted  not 
less  than  2A,  shall  be  provided  for 
each  3,000  square  feet  of  the  protected 
building  area,  or  major  fraction  there- 
of. Travel  distance  from  any  point  of 
the  protected  area  to  the  nearest  fire 
extinguisher  shall  not  exceed  100  feet. 

(li)  One  55-gallon  open  drum  of 
water  with  two  fire  pails  may  be  sub- 
stituted for  a  fire  extinguisher  having 
a  2A  rating. 

(ill)  A  V^-inch  diameter  garden-type 
hose  line,  not  to  exceed  100  feet  In 
length  and  equipped  with  a  nozzle, 
may  be  substituted  for  a  2A-rated  fire 
extinguisher,  providing  it  Is  capable  of 
discharging  a  minimum  of  5  gallons 
per  minute  with  a  minimum  hose 
stream  range  of  30  feet  horizontally. 
The  garden-type  hose  lines  shall  be 
mounted  on  conventional  racKs  or 
reels.  The  number  and  location  of 
hose  racks  or  reels  shall  be  such  that 
at  least  one  hose  stream  can  be  ap- 
plied to  all  points  in  the  area. 

(iv)  One  or  more  fire  extinguishers, 
rated  not  less  than  2A,  shaU  be  pro- 
vided on  each  floor.  In  multistory 
buildings,  at  least  one  fire  extinguish- 
er shall  be  located  adjacent  to  stair- 
way. 

(V)  Elxtinguishers  and  water  drums, 
subject  to  freezing,  shall  be  protected 
from  freezing. 

(vi)  A  fire  extinguisher,  rated  not 
less  than  lOB,  shall  be  provided  within 
50  feet  of  wherever  more  than  5  gal- 
lons of  flammable  or  combustible  liq- 
uids or  5  pounds  of  flammable  gas  are 
being  used  on  the  Jobslte.  This  re- 
quirement does  not  apply  to  the  Inte- 
gral fuel  tanks  of  motor  vehicles. 

(vll)  Carbon  tetrachloride  and  other 
toxic  vaporizing  liquid  fire  extinguish- 
ers are  prohibited. 

(vlll)  Portable  fire  extinguishers 
shall  be  inspected  periodically  and 
maintained  In  accordance  with  Main- 
tenance and  Use  of  Portable  Plre  Ex- 
tinguishers, NFPA  No.  lOA-1970. 

(ix)  Fire  extinguishers  which  have 
been  listed  or  approved  by  a  nationally 
recognized  testing  laboratory,  shall  be 
used  to  meet  the  requirements  of  this 
subpart. 

(X)  Table  F-1  may  be  used  as  a  guide 
for  selecting  the  appropriate  portable 
fire  extinguishers. 
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(2)  Fire  hose  and  connections.  (1) 
One  hundred  feet,  or  less,  of  lV4-Inch 
hose,  with  a  nozzle  capable  of  dis- 
charging water  at  25  gallons  or  more 
per  minute,  may  be  substituted  for  a 
fire  extinguisher  rated  not  more  than 
2A  In  the  designated  area  provided 
that  the  hose  line  can  reach  aJl  points 
In  the  area. 

(11)  If  fire  hose  connections  are  not 
compatible  with  local  flreflghtlng 
equipment,  the  contractor  shall  pro- 
vide adapters,  or  equivalent,  to  permit 
connections. 

(ill)  During  demolition  involving 
combustible  materials,  charged  hose 
lines,  supplied  by  hydrants,  water  tank 
trucks  with  piunps,  or  equivalent,  shall 
be  made  available. 

(d)  Fired  firefighting  equipment— il) 
Sprinkler  protection,  (i)  If  the  facility 
being  constructed  includes  the  Instal- 
lation of  automatic  sprinkler  protec- 
tion, the  Installation  shall  closely 
follow  the  construction  and  be  placed 
in  service  as  soon  as  applicable  laws 
permit  following  completion  of  each 
story. 

(U)  During  demolition  or  alterations, 
existing  automatic  sprinkler  installa- 
tions shall  be  retained  in  service  as 
long  as  reasonable.  The  operation  of 
sprinkler  control  valves  shall  be  per- 
mitted only  by  properly  authorized 
persons.  Modification  of  sprinkler  sys- 
tems to  permit  alterations  or  addition- 
al demolition  should  be  expedited  so 
that  the  automatic  protection  may  be 
returned  to  service  as  quickly  as  possi- 
ble. Sprinkler  control  valves  shall  be 
checked  daily  at  close  of  work  to  ascer- 
tain that  the  protection  Is  In  service. 

(2)  Standpipes.  In  all  structures  In 
which  standpipes  are  required,  or 
where  standpipes  exist  in  structures 


being  altered,  they  shall  be  brought 
up  as  soon  as  applicable  laws  permit, 
and  shall  be  maintained  as  construc- 
tion progresses  in  such  a  manner  that 
they  are  always  ready  for  fire  protec- 
tion use.  The  standpipes  shall  be  pro- 
vided with  Siamese  fire  department 
connections  on  the  outside  of  the 
structure,  at  the  street  level,  which 
shall  be  conspicuously  marked.  There 
shall  be  at  least  one  standard  hose 
outlet  at  each  floor. 

(e)  Fire  alarm  devices.  (1)  An  alarm 
system,  e.g.,  telephone  system,  siren, 
etc.,  shall  be  established  by  the  em- 
ployer whereby  employees  on  the  site 
and  the  local  fire  department  can  be 
alerted  for  an  emergency. 

(2)  The  alarm  code  and  reporting 
Instructions  shall  be  conspicuously 
posted  at  phones  and  at  employee  en- 
trances. 

(f)  Fire  cutoffs.  (1)  Plre  walls  and 
exit  stairways,  required  for  the  com- 
pleted buildings,  shall  be  given  con- 
struction priority.  Fire  doors,  with 
automatic  closing  devices,  shall  be 
hung  on  openings  as  soon  as  practica- 
ble. 

(2)  Fire  cutoffs  shall  be  retained  in 
buildings  undergoing  alterations  or 
demolition  imtU  operations  necessitate 
their  removal. 

§  1926.151     Fire  prevention. 

(a)  Itpiition  hazards.  (1)  Electrical 
wiring  and  equipment  for  light,  heat, 
or  power  purposes  shall  be  installed  in 
compliance  with  the  requirements  of 
the  National  Electrical  Code,  NFPA 
70-1971;  ANSI  Cl-1971  (Rev.  of  1968). 
and  the  requirements  of  Subpart  K  of 
this  part. 

(2)  Internal  combustion  engine 
powered  equipment  shall  be  so  located 
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that  the  exhausts  are  well  away  from 
combustible  materials.  When  the  ex- 
hausts are  piped  to  outside  the  build- 
ing under  construction,  a  clearance  of 
at  least  6  inches  shall  be  maintained 
between  such  piping  and  combustible 
material. 

(3)  Smoking  shall  be  prohibited  at  or 
In  the  vicinity  of  operations  which 
constitute  a  fire  hazard,  and  shall  be 
conspicuously  posted:  "No  Smoking  or 
Open  Flame." 

(4)  Portable  battery  powered  light- 
ing equipment,  used  In  connection 
with  the  storage,  handling,  or  use  of 
flammable  gases  or  liquids,  shall  be  of 
the  type  approved  for  the  hazardous 
locations. 

(5)  The  nozzle  of  air.  Inert  gas,  and 
steam  lines  or  hoses,  when  used  in  the 
cleaning  or  ventilation  of  tanks  and 
vessels  that  contain  hazardous  concen- 
trations of  flammable  gases  or  vapors, 
shall  be  bonded  to  the  tank  or  vessel 
shell.  Bonding  devices  shall  not  be  at- 
tached or  detached  in  hazardous  con- 
centrations of  flaunmable  gases  or 
vapors. 

(b)  Temporary  buildings.  (1)  No  tem- 
porary building  shall  be  erected  where 
it  will  adversely  affect  any  means  of 
exit. 

(2)  Temporary  buOdlngs,  when  locat- 
ed within  another  building  or  struc- 
ture, shall  be  of  either  noncombustlble 
construction  or  of  combustible  con- 
struction having  a  fire  resistance  of 
not  less  than  1  hour. 

(3)  Temporary  buildings,  located 
other  than  inside  another  building 
and  not  used  for  the  storage,  handling, 
or  use  of  flammable  or  combustible 
liquids,  flammable  gases,  explosives,  or 
blasting  agents,  or  similar  hazardous 
occupancies,  shall  be  located  at  a  dis- 
tance of  not  less  than  10  feet  from  an- 
other building  or  structure.  Groups  of 
temporary  buildings,  not  exceeding 
2,000  square  feet  in  aggregate,  shall, 
for  the  purposes  of  this  part,  be  con- 
sidered a  single  temporary  building. 

(c)  Open  yard  storage.  (1)  Combusti- 
ble materials  shall  be  piled  with  due 
regard  to  the  stability  of  piles  and  in 
no  case  higher  than  20  feet. 

(2)  Driveways  between  and  around 
combustible  storage  piles  shall  be  at 
least  15  feet  wide  and  maintained  free 
from  accumulation  of  rubbish,  equip- 
ment, or  other  articles  or  materials. 
Driveways  shall  be  so  spaced  that  a 
maximum  grid  system  unit  of  50  feet 
by  150  feet  Is  produced. 

(3)  The  entire  storage  site  shall  be 
kept  free  from  acctmiulation  of  uimec- 
essary  combustible  materials.  Weeds 
and  grass  shall  be  kept  down  and  a 
regular  procedure  provided  for  the  pe- 
riodic cleanup  of  the  entire  area. 
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(4)  When  there  is  a  danger  of  an  un- 
derground fire,  that  land  shall  not  be 
used  for  combustible  or  flammable 
storage. 

(5)  Method  of  piling  shall  be  solid 
wherever  possible  and  in  orderly  and 
regular  piles.  No  combustible  material 
shall  be  stored  outdoors  within  10  feet 
of  a  building  or  structure. 

(6)  Portable  fire  extinguishing 
equipment,  suitable  for  the  fire  hazard 
involved,  shall  be  provided  at  conve- 
nient, conspicuously  accessible  loca- 
tions in  the  yard  area.  Portable  fire 
extinguishers,  rated  not  less  than  2A, 
shall  be  placed  so  that  maximum 
travel  distance  to  the  nearest  unit 
shall  not  exceed  100  feet. 

(d)  Indoor  storage.  (1)  Storage  shall 
not  obstruct,  or  adversely  affect. 
means  of  exit. 

(2)  All  materials  shall  be  stored, 
handled,  and  piled  with  due  regard  to 
their  fire  characteristics. 

(3)  Noncompatible  materials,  which 
may  create  a  fire  hazard,  shall  be  seg- 
regated by  a  barrier  having  a  fire  resis- 
tance of  at  least  1  hour. 

(4)  Material  shall  be  piled  to  mini- 
mize the  spread  of  fire  internally  and 
to  permit  convenient  access  for  flre- 
fightlng.  Stable  piling  shall  be  main- 
tained at  all  times.  Aisle  space  shall  be 
maintained  to  safely  accommodate  the 
widest  vehicle  that  may  be  used  within 
the  building  for  flreflghting  purposes. 

(5)  Clearance  of  at  least  36  inches 
shall  be  maintained  between  the  top 
level  of  the  stored  material  and  the 
sprinkler  deflectors. 

(6)  Clearance  shall  be  maintained 
around  lights  and  heating  utUts  to  pre- 
vent ignition  of  combustible  materials. 

(7)  A  clearance  of  24  inches  shall  be 
maintained  around  the  path  of  travel 
of  fire  doors  unless  a  barricade  is  pro- 
vided. In  which  case  no  clearance  is 
needed.  Material  shall  not  be  stored 
within  36  inches  of  a  fire  door  open- 
ing. 

9 1926.152    Flammable     and     combiutible 
liquids. 

(a)  Qeneral  requiremenU.  (1)  Only 
approved  containers  and  portable 
tanlu  shall  be  used  for  storage  and 
handling  of  flammable  and  combusti- 
ble liqiiids.  Approved  metal  safety 
cans  shall  be  used  for  the  handling 
and  use  of  flammable  liquids  In  quan- 
tities greater  than  one  gallon,  except 
that  this  shall  not  apply  to  those  flam- 
mable liquid  materials  which  are 
highly  viscid  (extremely  hard  to  pour), 
which  may  be  used  and  handled  in 
original  shipping  containers.  For  quan- 
tities of  one  gallon  or  less,  only  the 
original  container  or  approved  metal 
safety  cans  shall  be  used  for  storage, 
use.  and  handling  of  flammable  liq- 
uids. 

(2)  Flammable  or  combustible  liq- 
uids shall  not  be  stored  In  areas  used 
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for  exits,  stairways,  or  normally  used 
for  the  safe  passage  of  people. 

(b)  Indoor  storage  of  flammable  and 
combustible  liquids.  (1)  No  more  than 
25  gallons  of  flammable  or  combusti- 
ble liquids  shall  be  stored  in  a  room 
outside  of  an  approved  storage  cabi- 
net. For  storage  of  liquefied  petroleum 
gas,  see  9  1926.153. 

(2)  Quantities  of  flammable  and 
combustible  liquid  Ln  excess  of  25  gal- 
lons shall  be  stored  In  an  acceptable  or 
approved  cabinet  meeting  the  follow- 
ing requirements: 

(I)  Acceptable  wooden  storage  cabi- 
nets shall  be  constructed  in  the  follow- 
ing manner,  or  equivalent:  The 
bottom,  sides,  and  top  shall  be  con- 
structed of  an  exterior  grade  of  ply- 
wood at  least  1  inch  in  thlcluiess, 
which  shall  not  break  down  or  dela- 
mlnate  under  standard  fire  test  condi- 
tions. All  Joints  shall  be  rabbeted  and 
shall  be  fastened  In  two  directions 
with  flathead  wood  screws.  When 
more  than  one  door  is  used,  there 
shall  be  a  rabbeted  overlap  of  not  less 
than  1  inch.  Steel  hinges  shall  be 
mounted  in  such  a  maimer  as  to  not 
lose  their  holding  capacity  due  to  loos- 
ening or  burning  out  of  the  screws 
when  subjected  to  fire.  Such  cabinets 
shall  be  painted  inside  and  out  with 
fire  retardant  paint. 

(U)  Approved  metal  storage  cabinets 
will  be  acceptable. 

(ill)  Cabinets  shall  be  labeled  in  con- 
spicuous lettering,  "Flanunable— Keep 
Fire  Away." 

(3)  Not  more  than  60  gallons  of 
flammable  or  120  gallons  of  combusti- 
ble liquids  shall  be  stored  In  any  one 
storage  cabinet.  Not  more  than  three 
such  cabinets  may  be  located  in  a 
single  storage  area.  Quantities  in 
excess  of  this  shall  be  stored  in  an 
Inside  storage  room. 

(4K1)  Inside  storage  rooms  shall  be 
constructed  to  meet  the  required  flre- 
reslstlve  rating  for  their  use.  Such  con- 
struction shal'  comply  with  the  test 
specifications  set  forth  in  Standard 
Methods  of  Fire  Test  of  Building  Con- 
struction and  Material.  NFPA  251- 
1969. 

(II)  Where  an  automatic  extinguish- 
ing system  is  provided,  the  system 
shall  be  designed  and  installed  in  an 
approved  manner.  Openings  to  other 
rooms  or  buildings  shall  be  provided 
with  noncombustible  liquid-tight 
raised  sills  or  ramps  at  least  4  inches 
in  height,  or  the  floor  in  the  storage 
area  shall  be  at  least  4  inches  below 
the  surrounding  floor.  Openings  shall 
be  provided  with  approved  self-closing 
fire  doors.  The  room  shall  be  liquid- 
tight  where  the  walls  Join  the  floor.  A 
permissible  alternate  to  the  sUl  or 
ramp  is  an  open-grated  trench,  inside 
of  the  room,  which  drains  to  a  safe  lo- 
cation. Where  other  portions  of  the 
building  or   other  buildings   are  ex- 


posed, windows  shall  be  protected  as 
set  forth  in  the  Standard  for  Fire 
Doors  and  Windows,  NFPA  No.  80- 
1970,  for  Class  E  or  F  openings.  Wood 
of  at  least  1-lnch  nominal  thickness 
may  be  used  for  shelving,  racks,  dun- 
nage, scuffboards.  floor  overlay,  and 
similar  installations. 

(lli)  Materials  which  will  react  with 
water  and  create  a  fire  hazard  shall 
not  be  stored  in  the  same  room  with 
flammable  or  combustible  liquids. 

(Iv)  Storage  in  Inside  storage  rooms 
shall  comply  with  Table  F-2  following: 

Table  P-3 
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NOTK  Fire  protection  system  shall  be  sprinkler, 
water  spray,  carbon  dioxide  or  other  system  ap- 
proved by  a  nationally  recofnized  testing  labora- 
tory for  thla  pxirpoae. 

(V)  Electrical  wiring  and  equipment 
located  in  inside  storage  rooms  shall 
be  approved  for  Class  I.  Division  1, 
Hazardous  Locations.  For  definition  of 
Class  I,  Division  1,  Hazardous  Loca- 
tions, see  9  1926.404. 

(vi)  Every  inside  storage  room  shall 
be  provided  with  either  a  gravity  or  a 
mechanical  exhausting  system.  Such 
system  shall  commence  not  more  than 
12  inches  above  the  floor  and  be  de- 
signed to  provide  for  a  complete 
change  of  air  within  the  room  at  least 
6  times  per  hour.  If  a  mechanical  ex- 
hausting system  is  used,  it  shall  be 
controlled  by  a  switch  located  outside 
of  the  door.  The  ventilating  equip- 
ment and  any  lighting  fixtures  shall 
be  operated  by  the  same  switch.  An 
electric  pilot  light  shall  t>e  installed 
adjacent  to  the  switch  if  flammable 
liquids  are  dispensed  within  the  room. 
Where  gravity  ventilation  is  provided, 
the  fresh  air  Intake,  as  well  as  the  ex- 
hausting outlet  from  the  room,  shall 
be  on  the  exterior  of  the  building  in 
which  the  room  is  located 

(vU)  In  every  Inside  storage  room 
there  shaU  be  maintained  one  clear 
aisle  at  least  3  feet  wide.  Containers 
over  30  gallons  capacity  shall  not  be 
stacked  one  upon  the  other. 

(vlii)  Flammable  and  combustible 
liquids  in  excess  of  that  permitted  in 
Inside  storage  rooms  shall  be  stored 
outside  of  buildings  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  Storage  outside  buildings.  (1) 
Storage  of  containers  (not  more  than 
60  gallons  each)  shall  not  exceed  1,100 
gallons  in  any  one  pile  or  area  Piles  or 
groups  of  containers  shall  be  separat- 
ed   by    a    5-foot    clearance.    Piles    or 


groups    of    containers    shall    not    be 
nearer  than  20  feet  to  a  building. 

(2)  Within  200  feet  of  each  pile  of 
containers,  there  shall  be  a  12-foot- 
wide  access  way  to  permit  approach  of 
fire  control  apparatus. 

(3)  The  storage  area  shall  be  graded 
in  a  manner  to  divert  possible  spills 
away  from  buildings  or  other  expo- 
sures, or  shall  be  surroimded  by  a  curb 
or  earth  dike  at  least  12  Inches  high. 
When  curbs  or  dikes  are  used,  provi- 
sions shall  be  made  for  draining  off  ac- 
cumulations of  ground  or  rain  water, 
or  spills  of  flammable  or  combustible 
liquids.  Drains  shall  terminate  at  a 
safe  location  and  shall  be  accessible  to 
operation  under  fire  conditions. 

(4)  Outdoor  portable  tank  storage: 
(1)  Portable  tanks  shall  not  be  nearer 
than  20  feet  from  any  building.  Two  or 
more  portable  tanks,  grouped  togeth- 
er, having  a  combined  capacity  in 
excess  of  2.200  gallons,  shall  be  sepa- 
rated by  a  5-foot-clear  area.  Individual 
portable  tanks  exceeding  1,100  gallons 
shall  be  separated  by  a  5-foot-clear 
area. 

(U)  Within  200  feet  of  each  portable 
tank,  there  shall  be  a  12-foot- wide 
access  way  to  permit  approach  of  fire 
control  apparatus. 

(5)  Storage  areas  shall  be  kept  free 
of  weeds,  debris,  and  other  combusti- 
ble material  not  necessary  to  the  stor- 
age. 

(6)  Portable  tanks,  not  exceeding  660 
gallons,  shall  be  provided  with  emer- 
gency venting  and  other  devices,  as  re- 
quired by  chapters  III  and  IV  of  NFPA 
30-1969,  The  Flammable  and  Combus- 
tible Liquids  Code. 

(7)  Portable  tanks,  in  excess  of  660 
gallons,  shall  have  emergency  venting 
and  other  devices,  as  required  by  chap- 
ters II  and  III  of  The  Flammable  and 
Combustible  Liquids  Code.  NFPA  30- 
1969. 

(d)  Ft  re  control  for  flammable  or 
combustible  liquid  storage.  (1)  At  letist 
one  portable  fire  extinguisher,  having 
a  rating  of  not  less  than  20-B  units, 
shall  be  located  outside  of,  but  not 
more  than  10  feet  from,  the  door 
opening  into  any  room  used  for  stor- 
age of  more  than  60  gallons  of  flam- 
mable or  combustible  liquids. 

(2)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less 
than  20-B  units  shall  be  located  not 
less  than  25  feet,  nor  more  than  75 
feet,  from  any  flammable  liquid  stor- 
age area  located  outside. 

(3)  When  sprinklers  are  provided, 
they  shall  be  Installed  in  accordance 
with  the  Standard  for  the  Installation 
of  Sprinkler  Systems,  NFPA  13-1969. 

(4)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less 
than  20-B:C  units  shaU  be  provided  on 
all  tank  trucks  or  other  vehicles  used 
for  transporting  and/or  dispensing 
flammable  or  combustible  liquids. 


RULES  AND  REGULATIONS 

(e)  Dispensing  liquids.  (1)  Areas  In 
which  flammable  or  combustible  liq- 
uids are  transferred  at  one  time.  In 
quantities  greater  than  5  gallons  from 
one  tank  or  container  to  another  tank 
or  container,  shall  be  separated  from 
other  operations  by  25-feet  distance  cr 
by  construction  having  a  fire  resis- 
tance of  at  least  1  hour.  Drainage  or 
other  means  shall  be  provided  to  con- 
trol spills.  Adequate  natural  or  me- 
chanical ventilation  shall  be  provided 
to  maintain  the  concentration  of  flam- 
mable vapor  at  or  below  10  percent  of 
the  lower  flammable  limit. 

(2)  Transfer  of  flammable  liquids 
from  one  container  to  another  shall  be 
done  only  when  containers  are  electri- 
cally interconnected  (bonded). 

(3)  Flammable  or  combustible  liq- 
uids shall  be  drawn  from  or  trans- 
ferred into  vessels,  containers,  or 
tanks  within  a  building  or  outside  only 
through  a  closed  piping  system,  from 
safety  cans,  by  means  of  a  device 
drawing  through  the  top,  or  from  a 
container,  or  portable  taiiks,  by  grav- 
ity or  pump,  through  an  approved  self- 
closing  valve.  Transferring  by  means 
of  air  pressure  on  the  container  or 
portable  tanks  is  prohibited. 

(4)  The  dispensing  units  shall  be 
protected  against  collision  damage. 

(5)  Dispensing  devices  and  nozzles 
for  flammable  liquids  shall  be  of  an 
approved  type. 

(f )  Handling  liquids  at  point  affinal 
use.  (1)  Flsmimable  liquids  shall  be 
kept  in  closed  containers  when  not  ac- 
tually in  use. 

(2)  Leakage  or  spillage  of  flammable 
or  combustible  liquids  shall  be  dis- 
posed of  promptly  and  safely. 

(3)  Flammable  liquids  may  be  used 
only  where  there  are  no  open  flames 
or  other  sources  of  Ignition  within  50 
feet  of  the  operation,  unless  condi- 
tions warrant  greater  clearance. 

(g)  Service  and  refueling  areas.  (1) 
Flammable  or  combustible  liquids 
shall  be  stored  in  approved  closed  con- 
tainers. In  tanks  located  underground, 
or  In  aboveground  portable  tanks. 

(2)  The  tank  trucks  shall  comply 
with  the  requirements  covered  In  the 
Standard  for  Tank  Vehicles  for  Flam- 
mable and  Combustible  Liquids,  NFPA 
No.  385-1966. 

(3)  The  dispensing  hose  shaU  be  an 
approved  type. 

(4)  The  dispensing  nozzle  shall  be  an 
approved  automatic-closing  type  with- 
out a  latch-open  device. 

(5)  Underground  tanks  shall  not  be 
abandoned 

(6)  Clearly  identified  and  easily  ac- 
cessible switchCes)  shall  be  provided  at 
a  location  remote  from  dispensing  de- 
vices to  shut  off  the  power  to  all  dls- 
l>ensing  devices  in  the  event  of  an 
emergency. 

(7X1)  Heating  equipment  of  an  ap- 
proved type  may  be  Installed  in  the  lu- 
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brlcation  or  service  area  where  there  is 
no  dispensing  or  transferring  of  flam- 
mable liquids,  provided  the  bottom  of 
the  heating  imit  is  at  least  18  inches 
above  the  floor  and  is  protected  from 
physical  damage. 

(11)  Heating  equipment  installed  in 
lubrication  or  service  areas,  where 
flammable  liquids  are  dispensed,  shall 
be  of  an  approved  type  for  garages, 
and  shall  be  installed  at  least  8  feet 
above  the  floor. 

(8)  There  shall  be  no  smoking  or 
open  flames  in  the  areas  used  for  fuel- 
ing, servicing  fuel  systems  for  IntemsJ 
combustion  engines,  receiving  or  dis- 
pensing of  flammable  or  combustible 
liquids. 

(9)  Conspicuous  and  legible  signs 
prohibiting  smoking  shall  be  posted. 

(10)  The  motors  of  all  equipment 
being  fueled  shall  be  shut  off  during 
the  fueling  operation. 

(11)  Each  service  or  fueling  area 
shall  be  provided  with  at  least  one  fire 
extinguisher  having  a  rating  of  not 
less  than  20-B:C  located  so  that  an  ex- 
tinguisher will  be  within  75  feet  of 
each  pump,  dispenser,  underground 
fill  pipe  opening,  and  lubrication  or 
service  area. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  Identified  as  appli- 
cable to  construction  (29  CFR 
1926.152  Flammable  and  combusti- 
ble liquids),  in  accordance  with 
their  respective  scope  and  defini- 
tions. 


9 1910.106    Flammable   and    combusti- 
ble liquids. 


(g)  Service  stations— <l)  Storage 
and  handling — (1)  General  provi- 
sions." • 

(G)  Accurate  Inventory  records 
shaU  be  maintained  and  reconciled 
on  all  class  I  liquid  storage  tanks 
for  possible  indication  of  leakage 
from  tanks  or  piping. 


(4)  Marine  service  stations— (I) 
Dispensing,  (a)  The  dispensing 
area  shall  be  located  away  from 
other  structures  so  as  to  provide 
room  for  safe  ingress  and  egress  of 
craft  to  be  fueled.  Dispensing  units 
shall  in  all  cases  be  at  least  20  feet 
from  any  activity  involving  fixed 
sources  of  ignition. 

(&)  Dispensing  shall  be  by  ap- 
proved dispensing  units  with  or 
without  integral  pumps  and  may 
be  located  on  open  piers,  wharves, 
or  floating  docks  or  on  shore  or  on 
piers  of  the  solid  fill  type. 

(c)  Dispensing  nozzles  shall  be 
automatic-closing  without  a  hold- 
open  latch. 
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(4)  When  there  is  a  danger  of  an  un- 
derground fire,  that  land  shall  not  be 
used  for  combustible  or  flammable 
storage. 

(5)  Method  of  piling  shaU  be  solid 
wherever  possible  and  In  orderly  and 
regular  piles.  No  combustible  material 
shall  be  stored  outdoors  within  10  feet 
of  a  building  or  structure. 

(8)  Portable  fire  extinguishing 
equipment,  suitable  for  the  fire  hazard 
involved,  shall  be  provided  at  conve- 
nient, conspicuously  accessible  loca- 
tions in  the  yard  area.  Portable  fire 
extinguishers,  rated  not  less  than  2A. 
shall  be  placed  so  that  maximimi 
travel  distance  to  the  neairest  unit 
shall  not  exceed  100  feet. 

(d)  Indoor  storage.  (1)  Storage  shall 
not  obstruct,  or  adversely  affect, 
means  of  exit. 

(2)  All  materials  shall  be  stored, 
handled,  and  piled  with  due  regard  to 
their  fire  characteristics. 

(3)  Noncompatible  materials,  which 
may  create  a  fire  hazard,  shall  be  seg- 
regated by  a  barrier  having  a  fire  resis- 
tance of  at  lea.st  1  hour. 

(4)  Material  shall  be  piled  to  mini- 
mize the  spread  of  fire  internally  and 
to  permit  convenient  access  for  fire- 
fighting.  Stable  piling  shall  be  main- 
tained at  all  times.  Aisle  space  shall  be 
maintained  to  safely  accommodate  the 
widest  vehicle  that  may  be  used  within 
the  building  for  firefighting  purposes. 

(5)  Clearance  of  at  least  36  inches 
shall  be  maintained  between  the  top 
level  of  the  stored  material  and  the 
sprinkler  deflectors. 

(6)  Clearance  shall  be  maintained 
around  lights  and  heating  units  to  pre- 
vent ignition  of  combustible  materials. 

(7)  A  clearance  of  24  inches  shall  be 
maintained  around  the  path  of  travel 
of  fire  doors  unless  a  barricade  is  pro- 
vided. In  which  case  no  cletirance  is 
needed.  Material  shall  not  be  stored 
within  36  Inches  of  a  fire  door  open- 
ing. 

S  192S.152    Flammable     and     combustible 
liquids. 

(a)  QenertU.  requirements.  (1)  Only 
approved  containers  and  portable 
tanks  shall  be  used  for  storage  and 
handling  of  flammable  and  combusti- 
ble liquids.  Approved  metal  safety 
cans  shall  be  used  for  the  handling 
and  use  of  flammable  liquids  in  quan- 
tities greater  than  one  gallon,  except 
that  this  shall  not  apply  to  those  flam- 
mable liquid  materials  which  are 
highly  viscid  (extremely  hard  to  pour), 
which  may  be  used  and  handled  in 
original  shipping  containers.  For  quan- 
tities of  one  gallon  or  less,  only  the 
original  container  or  approved  metal 
safety  cans  shall  be  used  for  storage, 
use.  and  handling  of  flammable  liq- 
uids. 

(2)  Flammable  or  combustible  liq- 
uids shall  not  be  stored  in  areas  used 
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for  exits,  stairways,  or  normally  used 
for  the  safe  passage  of  people. 

(b)  Indoor  storage  of  flammable  and 
combustible  liquids.  (1)  No  more  than 
25  gallons  of  flammable  or  combusti- 
ble liquids  shall  be  stored  in  a  room 
outside  of  an  approved  storage  cabi- 
net. For  storage  of  liquefied  petroleum 
gas,  see  {  1926.153. 

(2)  Quantities  of  flammable  and 
combustible  liquid  in  excess  of  25  gal- 
lons shall  be  stored  In  an  acceptable  or 
approved  cabinet  meeting  the  follow- 
ing requirements: 

(i)  Acceptable  wooden  storage  cabi- 
nets shall  be  constructed  in  the  follow- 
ing manner,  or  equivalent:  The 
bottom,  sides,  and  top  shall  be  con- 
structed of  an  exterior  grade  of  ply- 
wood at  least  1  inch  in  thickness, 
which  shall  not  break  down  or  dela- 
minate  under  standard  fire  test  condi- 
tions. All  Joints  shall  be  rabbeted  and 
shall  be  fastened  in  two  directions 
with  flathead  wood  screws.  When 
more  than  one  door  is  used,  there 
shall  be  a  rabbeted  overlap  of  not  less 
than  1  inch.  Steel  hinges  shall  be 
mounted  in  such  a  manner  as  to  not 
lose  their  holding  capacity  due  to  loos- 
ening or  burning  out  of  the  screws 
when  subjected  to  fire.  Such  cabinets 
shall  be  painted  Inside  and  out  with 
fire  retardant  paint. 

(ii)  Approved  metal  storage  cabinets 
will  be  acceptable. 

(ill)  Cabinets  shall  be  labeled  in  con- 
spicuous lettering.  Flammable— Keep 
Fire  Away." 

(3)  Not  more  than  60  gallons  of 
flammable  or  120  gallons  of  combusti- 
ble liquids  shall  be  stored  in  any  one 
storage  cabinet.  Not  more  than  three 
such  cabinets  may  be  located  in  a 
single  storage  area.  Quantities  In 
excess  of  this  shaU  be  stored  in  an 
inside  storage  room. 

(4Ki)  Inside  storage  rooms  shall  be 
constructed  to  meet  the  required  fire- 
resistive  rating  for  their  use.  Such  con- 
struction shall  comply  with  the  test 
specifications  set  forth  in  Standard 
Methods  of  Fire  Test  of  Building  Con- 
struction and  Material,  NFFA  261- 
1969. 

(li)  Where  an  automatic  extinguish- 
ing system  Lb  provided,  the  system 
shall  be  designeid  and  installed  in  an 
approved  manner.  Openings  to  other 
rooms  or  buildings  shall  be  provided 
with  noncombustible  liquid-tight 
raised  sills  or  ramps  at  least  4  inches 
in  height,  or  the  floor  in  the  storage 
area  shall  be  at  least  4  Inches  below 
the  surrounding  floor.  Openings  shall 
be  provided  with  approved  self-closing 
fire  doors.  The  room  shall  be  liquid- 
tight  where  the  walls  Join  the  floor.  A 
permissible  alternate  to  the  sill  or 
ramp  is  an  open-grated  trench,  inside 
of  the  room,  which  drains  to  a  safe  lo- 
cation. Where  other  portions  of  the 
building   or   other   buildings   are   ex- 


posed windows  shall  be  protected  as 
set  forth  in  the  Standard  for  Fire 
Doors  and  Windows,  NFPA  No.  80- 
1970,  for  Class  E  or  F  openings.  Wood 
of  at  least  1-inch  nominal  thickness 
may  be  used  for  shelving,  racks,  dun- 
nage, scuffboards,  floor  overlay,  and 
similar  installations. 

(ill)  Materials  which  will  react  with 
water  and  create  a  fire  hazard  shall 
not  be  stored  In  the  same  room  with 
flammable  or  combustible  liquids. 

(iv)  Storage  in  Inside  storage  rooms 
shall  comply  with  Table  F-2  following: 

TabliF-3 
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NoiK  Fire  protection  aystein  ahall  be  sprinkler, 
water  vray,  cart>on  dioxide  or  other  system  ap- 
proved by  a  nationally  recocnized  teatlnc  labora- 
tory for  this  purpose. 

(v)  Electrical  wiring  and  equipment 
located  in  inside  storage  rooms  shall 
be  approved  for  Class  I,  Division  1, 
Hazardous  Locations.  For  definition  of 
Class  I.  Division  1.  Hazardous  Loca- 
tions, see  S  1926.404. 

(vi)  EX^ery  inside  storage  room  shall 
be  provided  with  either  a  gravity  or  a 
mechanical  exhausting  system.  Such 
system  shall  commence  not  more  than 
12  Inches  above  the  floor  and  be  de- 
signed to  provide  for  a  complete 
change  of  air  within  the  room  at  least 
6  times  per  hour.  If  a  mechanical  ex- 
hausting system  is  used,  it  shall  be 
controlled  by  a  switch  located  outside 
of  the  door.  The  ventilating  equip- 
ment and  any  lighting  fixtures  shall 
be  operated  by  the  same  switch.  An 
electric  pilot  light  shall  be  installed 
adjacent  to  the  switch  if  flammable 
liquids  are  dispensed  within  the  room. 
Where  gravity  ventilation  is  provided, 
the  fresh  air  Intake,  as  well  as  the  ex- 
hausting outlet  from  the  room,  shall 
be  on  the  exterior  of  the  building  in 
which  the  room  is  located. 

(vii)  In  every  inside  storage  room 
there  shall  be  maintained  one  clear 
aisle  at  least  3  feet  wide.  Containers 
over  30  gallons  capacity  shall  not  be 
stacked  one  upon  the  other. 

(viil)  Flammable  and  combustible 
liquids  in  excess  of  that  permitted  in 
inside  storage  rooms  shall  be  stored 
outside  of  buildings  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  Storage  outride  buildings.  (1) 
Storage  of  containers  (not  more  than 
60  gallons  each)  shall  not  exceed  1.100 
gallons  In  any  one  pile  or  area  Piles  or 
groups  of  containers  shall  be  separat- 
ed   by    a    5-foot    clearance.    Piles    or 


groups    of    containers    shall    not    be 
nearer  than  20  feet  to  a  building. 

(2)  Within  200  feet  of  each  pUe  of 
containers,  there  shall  be  a  12-foot- 
wlde  access  way  to  permit  approach  of 
fire  control  apparatus. 

(3)  The  storage  area  shall  be  graded 
in  a  manner  to  divert  possible  spills 
away  from  buildings  or  other  expo- 
sures, or  shall  be  surrounded  by  a  curb 
or  earth  dike  at  least  12  Inches  high. 
When  curbs  or  dikes  are  used,  provi- 
sions shall  be  made  for  draining  off  ac- 
cumulations of  ground  or  rain  water, 
or  spills  of  flammable  or  combustible 
liquids.  Drains  shall  terminate  at  a 
safe  location  and  shall  be  accessible  to 
operation  under  fire  conditions. 

(4)  Outdoor  portable  tank  storage: 
(i)  Portable  tanks  shall  not  be  nearer 
than  20  feet  from  any  building.  Two  or 
more  portable  tanks,  grouped  togeth- 
er, having  a  combined  capacity  in 
excess  of  2,200  gallons,  shall  be  sepa- 
rated by  a  5-foot-clear  area.  Individual 
portable  tanks  exceeding  1,100  gallons 
shall  be  separated  by  a  5-foot-clear 
area. 

(11)  Within  200  feet  of  each  portable 
tank,  there  shall  be  a  12-foot- wide 
access  way  to  permit  approach  of  fire 
control  apparatus. 

(5)  Storage  areas  shall  be  kept  free 
of  weeds,  debris,  and  other  combusti- 
ble material  not  necessary  to  the  stor- 
age. 

(6)  Portable  tanks,  not  exceeding  660 
gallons,  shall  be  provided  with  emer- 
gency venting  and  other  devices,  as  re- 
quired by  chapters  III  and  IV  of  NFPA 
30-1969,  The  Flammable  and  Combus- 
tible Liquids  Code. 

(7)  Portable  tanks,  in  excess  of  660 
gallons,  shall  have  emergency  venting 
and  other  devices,  as  required  by  chap- 
ters II  and  III  of  The  Flammable  and 
Combustible  Liquids  Code,  NFPA  30- 
1969. 

(d)  Fire  control  for  flammable  or 
com.bustible  liquid  storage.  (1)  At  least 
one  portable  fire  extinguisher,  having 
a  rating  of  not  less  than  20-B  units, 
shall  be  located  outside  of,  but  not 
more  than  10  feet  from,  the  door 
opening  into  any  room  used  for  stor- 
age of  more  than  60  gallons  of  flam- 
mable or  coL-bustible  liquids. 

(2)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less 
than  20-B  units  shall  be  located  not 
less  than  25  feet,  nor  more  than  75 
feet,  from  any  flammable  liquid  stor- 
age area  located  outside. 

(3)  When  sprinklers  are  provided, 
they  shall  be  installed  in  accordance 
with  the  Standard  for  the  Installation 
of  Sprinkler  Systems,  NFPA  13-1969. 

(4)  At  least  one  portable  fire  extin- 
guisher having  a  rating  of  not  less 
than  20-B:C  units  shall  be  provided  on 
all  tank  trucks  or  other  vehicles  used 
for  transporting  and/or  dispensing 
flammable  or  combustible  liquids. 


RULES  AND  REGULATIONS 

(e)  Dispensing  liquids.  (1)  Areas  in 
which  flammable  or  combustible  liq- 
uids are  transferred  at  one  time,  in 
quantities  greater  than  5  gallons  from 
one  ttink  or  container  to  another  tank 
or  container,  shall  be  separated  from 
other  operations  by  25-feet  distance  or 
by  construction  having  a  fire  resis- 
tance of  at  least  1  hour.  Drainage  or 
other  means  shall  be  provided  to  con- 
trol spills.  Adequate  natural  or  me- 
chanical ventilation  shall  be  provided 
to  maintain  the  concentration  of  flam- 
mable vapor  at  or  below  10  percent  of 
the  lower  flammable  limit. 

(2)  Transfer  of  flammable  liquids 
from  one  container  to  another  shall  be 
done  only  when  containers  are  electri- 
cally Interconnected  (bonded). 

(3)  Flammable  or  combustible  liq- 
uids shall  be  drawn  from  or  trans- 
ferred into  vessels,  containers,  or 
tanks  within  a  building  or  outside  only 
through  a  closed  piping  system,  from 
safety  cans,  by  means  of  a  device 
drawing  through  the  top,  or  from  a 
container,  or  portable  tanks,  by  grav- 
ity or  pump,  through  an  approved  self- 
closing  valve.  Transferring  by  means 
of  air  pressure  on  the  container  or 
portable  tanks  is  prohibited. 

(4)  The  dispensing  units  shall  be 
protected  against  collision  damage. 

(5)  Dispensing  devices  and  nozzles 
for  flammable  liquids  shall  be  of  an 
approved  type. 

(f )  Handling  liquids  at  point  affinal 
use.  (1)  Flammable  liquids  shall  be 
kept  in  closed  containers  when  not  ac- 
tually in  use. 

(2)  Leakage  or  spillage  of  flammable 
or  combustible  liquids  shall  be  dis- 
posed of  promptly  and  safely. 

(3)  Flammable  liquids  may  be  used 
only  where  there  are  no  open  flames 
or  other  sources  of  ignition  within  50 
feet  of  the  operation,  unless  condi- 
tions warrant  greater  clearance. 

(g)  Service  and  refueling  areas.  (1) 
Flammable  or  combustible  liquids 
shall  be  stored  in  approved  closed  con- 
tainers, in  tanks  located  underground, 
or  in  aboveground  portable  tanks. 

(2)  The  tank  trucks  shall  comply 
with  the  requirements  covered  in  the 
Standard  for  Tank  Vehicles  for  Flam- 
mable and  Combustible  Liquids,  NFPA 
No.  385-1966. 

(3)  The  dispensing  hose  shall  be  an 
approved  type. 

(4)  The  dispensing  nozzle  shall  be  an 
approved  automatic-closing  type  with- 
out a  latch-open  device. 

(5)  Underground  tanks  shall  not  be 
abandoned. 

(6)  Clearly  identified  and  easily  ac- 
cessible switch(es)  shall  be  provided  at 
a  location  remote  from  dispensing  de- 
vices to  shut  off  the  power  to  aU  dis- 
pensing devices  in  the  event  of  an 
emergency. 

(7)(i)  Heating  equipment  of  an  ap- 
proved type  may  be  installed  in  the  lu- 
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brication  or  service  area  where  there  is 
no  dispensing  or  transferring  of  flam- 
mable liquids,  provided  the  bottom  of 
the  heating  unit  is  at  least  18  Inches 
above  the  floor  and  is  protected  from 
physical  damage. 

(li)  Heating  equipment  installed  in 
lubrication  or  service  areas,  where 
flammable  liquids  are  dispensed,  shall 
be  of  an  approved  type  for  garages, 
and  shall  be  installed  at  least  8  feet 
above  the  floor. 

(8)  There  shall  be  no  smoking  or 
open  flames  in  the  areas  used  for  fuel- 
ing, servicing  fuel  systems  for  internal 
combustion  engines,  receiving  or  dis- 
pensing of  flammable  or  combustible 
liquids. 

(9)  Conspicuous  and  legible  signs 
prohibiting  smoking  shall  be  posted. 

(10)  The  motors  of  all  equipment 
being  fueled  shall  be  shut  off  during 
the  fueling  operation. 

(11)  Each  service  or  fueling  area 
shall  be  provided  with  at  least  one  fire 
extinguisher  having  a  rating  of  not 
less  than  20-B:C  located  so  that  an  ex- 
tinguisher will  be  within  75  feet  of 
each  pump,  dispenser,  underground 
fill  pipe  opening,  and  lubrication  or 
service  area 


The  following  requirements  from 
29  CPR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CTR 
1926.152  Flammable  and  combusti- 
ble liquids),  in  accordance  with 
their  respective  scope  and  defini- 
tions. 


§  1910.106    Flammable   and    combusti- 
ble liquids. 


(g)  Service  stations— (.1)  Storage 
and  handZing—<l)  General  provi- 
sions." • 

(G)  Accurate  inventory  records 
shall  be  maintained  and  reconciled 
on  all  class  I  liquid  storage  tanks 
for  possible  Indication  of  leakage 
from  tanks  or  piping. 


(4)  Marine  service  stations— (1) 
Dispensing,  (a)  The  dispensing 
area  shall  be  located  away  from 
other  structures  so  as  to  provide 
room  for  safe  Ingress  and  egress  of 
craft  to  be  fueled.  Dispensing  units 
shall  in  all  cases  be  at  least  20  feet 
from  any  activity  involving  fixed 
sources  of  ignition. 

(&)  Dispensing  shaU  be  by  ap- 
proved dispensing  units  with  or 
without  Integral  pumps  and  may 
be  located  on  op>en  piers,  wharves, 
or  floating  docks  or  on  shore  or  on 
piers  of  the  solid  fill  type. 

(c)  Dispensing  nozzles  shall  be 
automatic-closing  without  a  hold- 
open  latch. 
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(II)  Tanks  and  pumps,  (a)  Tanks, 
and  pumps  not  Integral  with  the 
dispensing  unit,  shall  be  on  shore 
or  on  a  pier  of  the  solid  fill  type, 
except  as  provided  In  subdivision 
(b)  and  (c)  of  this  subdivision. 

(6)  Where  shore  location  would 
require  excessively  long  supply 
lines  to  dispensers,  tanks  may  be 
Installed  on  a  pier  provided  that 
applicable  portions  of  paragraph 
(b)  of  this  section  relative  to  spac- 
ing, diking,  and  piping  are  com- 
plied with  and  the  quantity  so 
stored  does  not  exceed  1,100  gal- 
lons aggregate  capacity. 

(c)  Shore  tanks  supplying  marine 
service  stations  may  be  located 
above  ground,  where  rock  ledges  or 
high  water  table  make  under- 
ground tanks  Impractical. 

id)  Where  tanks  are  at  an  eleva- 
tion which  would  produce  gravity 
head  on  the  dispensing  unit,  the 
tank  outlet  shall  be  equipped  with 
a  pressure  control  valve  positioned 
adjacent  to  and  outside  the  tank 
block  valve  specified  in  paragraph 
(bKSKixKO)  of  this  section,  so  ad- 
Justed  that  liquid  cannot  flow  by 
gravity  from  the  tank  in  case  of 
piping  or  hose  failure. 

(ill)  Piping,  (a)  Piping  between 
shore  tanks  and  dispensing  units 
shall  be  as  described  in  paragraph 
(c)  of  this  section,  except  that, 
where  dispensing  is  from  a  floating 
structure,  suitable  lengths  of  oil- 
resistant  flexible  hose  may  be  em- 
ployed between  the  shore  piping 
and  the  piping  on  the  floating 
structure  as  made  necessary  by 
change  in  water  level  or  shoreline. 

(b)  A  readily  accessible  valve  to 
shut  off  the  supply  from  shore 
shall  be  provided  in  each  pipeline 
at  or  near  the  approach  to  the  pier 
and  at  the  shore  end  of  each  pipe- 
line adjacent  to  the  point  where 
flexible  hose  is  attached. 

(c)  Piping  shall  be  located  so  as 
to  be  protected  from  physical 
damage. 

(d)  Piping  handling  Class  I  liq- 
uids shall  be  grounded  to  control 
stray  currents. 


(J)  Scope.  This  section  applies  to 
the  handling,  storage,  and  use  of 
flammable  and  combustible  liquids 
with  a  flash  point  below  200°  P. 
This  section  does  not  apply  to:  (1) 
Bulk  transportation  of  flammable 
and  combustible  liquids: 

(2)  Storage,  handling,  and  use  of 
fuel  oil  tanks  and  containers  con- 
nected with  oil  burning  equipment: 


9  1910.106    Flammable  and  combustible 
liquids. 

(a)  D^nitions.  •  •  • 

(22)  Marine  service  station  shall 
mean  that  portion  of  a  property 
where  flammable  or  combustible 
liquids  used  as  fuels  are  stored  and 
dispensed  from  fixed  equipment  on 
shore,  piers,  wharves,  or  floating 
docks  into  the  fuel  tanks  of  self- 
propelled  craft,  and  shall  Include 
all  facilities  used  in  connection 
therewith. 


§  1926.153    Liquefied    petroleum   faa   (LP- 
Gaa). 

(a)  Approval  of  eQuipment  and  sys- 
tems. (1)  Each  system  shall  have  con- 
tainers, valves,  connectors,  manifold 
valve  assemblies,  and  regulators  of  an 
approved  tjTje. 

(2)  All  cylinders  shall  meet  the  De- 
partment of  Transportation  specifica- 
tion identification  requirements  pub- 
lished in  49  CPR  Part  178,  Shipping 
Container  Specifications. 

(b)  Welding  on  LP-Gas  containers. 
Welding  is  prohibited  on  containers. 

(c)  Container  vair^es  and  container 
accessories.  ( 1 )  Valves,  fittings,  and  ac- 
cessories connected  directly  to  the 
container.  Including  primary  shut  off 
valves,  shall  have  a  rated  working 
pressure  of  at  least  250  pj.Lg.  and 
shall  be  of  material  and  design  suit- 
able for  LP-Gas  service. 

(2)  Connections  to  containers,  except 
safety  relief  connections,  liquid  level 
gauging  devices,  and  plugged  openings, 
shall  have  shutoff  valves  located  as 
close  to  the  container  as  practicable. 

(d)  Safety  devices.  (1)  Every  contain- 
er and  every  vaporizer  shall  be  pro- 
vided with  one  or  more  approved 
safety  relief  valves  or  devices.  These 
valves  shall  be  arranged  to  afford  free 
vent  to  the  outer  air  with  discharge 
not  less  than  5  feet  horizontally  away 
from  any  opening  Into  a  building 
which  is  below  such  discharge. 

(2)  Shutoff  valves  shall  not  be  in- 
stalled between  the  safety  relief  device 
and  the  container,  or  the  equipment 
or  piping  to  which  the  safety  relief 
device  is  connected,  except  that  a  shu- 
toff valve  may  be  used  where  the  ar- 
rangement of  this  valve  is  such  that 
full  required  capacity  flow  through 
the  safety  relief  device  is  always  af- 
forded. 

(3)  Container  safety  relief  devices 
and  regulator  relief  vents  shall  be  lo- 
cated not  less  than  5  feet  In  any  direc- 
tion from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  Intakes. 

(e)  Dispensing.  (1)  Filling  of  fuel 
containers  for  trucks  or  motor  vehicles 
from  bulk  storage  containers  shall  be 


performed  not  less  than  10  feet  from 
the  nearest  masonry-walled  building, 
or  not  less  than  25  feet  from  the  near- 
est buUding  or  other  construction  and. 
in  any  event,  not  less  than  25  feet 
from  any  building  opening. 

(2)  Filling  of  portable  containers  or 
containers  mounted  on  skids  from 
storage  containers  shall  be  performed 
not  less  than  50  feet  from  the  nearest 
bull  ding. 

(f)  ReQuirements  for  appliances.  (1) 
LP-Oas  consuming  appliances  shall  be 
approved  types. 

(2)  Any  appliance  that  was  originally 
manufactured  for  operation  with  a 
gaseous  fuel  other  than  LP-Oas.  and  is 
in  good  condition,  may  be  used  with 
LP-Gas  only  after  it  is  properly  con- 
verted, adapted,  and  tested  for  per- 
formance with  LP-Gas  before  the  ap- 
pliance is  placed  in  use. 

(g)  Containers  and  regulating  equip- 
ment installed  outside  of  buildings  or 
structures.  Containers  shall  be  upright 
upon  firm  foundations  or  otherwise 
firmly  secured.  The  possible  effect  on 
the  outlet  piping  of  settling  shall  be 
guarded  against  by  a  flexible  coimec- 
tion  or  special  fitting. 

(h)  Containers  and  equipment  used 
inside  of  buildings  or  structures.  (1) 
When  operational  requirements  make 
portable  use  of  containers  necessary, 
and  their  location  outside  of  buildings 
or  structures  is  impracticable,  contain- 
ers and  equipment  shall  be  permitted 
to  be  used  inside  of  buildings  or  struc- 
tures in  accordance  with  subpara- 
graphs (2)  through  (11)  of  this  para- 
graph. 

(2)  "Containers  in  use"  means  con- 
nected for  use. 

(3)  Systems  utilizing  containers 
having  a  water  capacity  greater  than 
2V^  poimds  (nominal  1  pound  LP-Gas 
capacity)  shall  be  equipped  with 
excess  flow  valves.  Such  excess  flow 
valves  shall  be  either  integral  with  the 
container  valves  or  In  the  connections 
to  the  container  valve  outlets. 

(4)  Regulators  shall  be  either  direct- 
ly coruiected  to  the  container  valves  or 
to  manifolds  cormected  to  the  contain- 
er valves.  The  regulator  shall  be  suit- 
able for  use  with  LP-Oas.  Manifolds 
and  fittings  connecting  containers  to 
pressure  regvilator  inlets  shall  be  de- 
signed for  at  least  250  p.s.Lg.  service 
pressure. 

(5)  Valves  on  containers  having 
water  capacity  greater  than  50  pounds 
(nominal  20  pounds  LP-Gas  capacity) 
shall  be  protected  from  damage  while 
In  use  or  storage. 

(6)  Aluminum  piping  or  tubing  shall 
not  be  used. 

(7)  Hose  shall  be  designed  for  a 
working  pressure  of  at  least  250  p.s.l.g. 
Design,  construction,  and  performance 
of  hose,  and  hose  connections  shall 
have  their  suitability  determined  by 
listing  by  a  nationally  recognized  test- 


ing agency.  The  hose  length  shall  be 
as  short  as  practicable.  Hoses  shEdl  be 
long  enough  to  permit  compliance 
with  spacing  provisions  of  subpara- 
graphs (1)-(13)  of  this  paragraph, 
without  kinking  or  straining,  or  caus- 
ing hose  to  be  so  close  to  a  burner  as 
to  be  damaged  by  heat. 

(8)  Portable  heaters.  Including  sala- 
manders, shaU  be  equipped  with  an 
approved  automatic  device  to  shut  off 
the  flow  of  gas  to  the  main  burner, 
and  pilot  If  used,  in  the  event  of  flame 
failure.  Such  heaters,  having  Inputs 
above  50.000  B.t.u.  per  hour,  shall  be 
equipped  with  either  a  pilot,  which 
must  be  lighted  and  proved  before  the 
main  burner  can  be  turned  on.  or  an 
electrical  Ignition  system. 

Note  The  provisions  of  this  subparagraph 
do  not  apply  to  portable  heaters  under  7,500 
B.t.u.  per  hour  input  when  used  with  con- 
tainers having  a  maximum  water  capacity  of 
2Vi  poimds. 

(9)  Container  valves,  connectors,  reg- 
ulators, manifolds,  piping,  and  tubing 
shall  not  be  used  as  structural  sup- 
ports for  heaters. 

(10)  Containers,  regulating  equip- 
ment, manifolds,  pipe,  tubing,  and 
hose  shall  be  located  to  minimize  ex- 
posure to  high  temperatures  or  physi- 
cal damage. 

(11)  Containers  having  a  water  ca- 
pacity greater  than  2V^  pounds  (nomi- 
nal 1  poimd  LP-Gas  capacity)  connect- 
ed for  use  shall  stand  on  a  firm  and 
substantially  level  surface  and,  when 
necessary,  shall  be  secured  in  an  up- 
right position. 

(12)  The  maximum  water  capacity  of 
individual  containers  shall  be  245 
poimds  (nominal  100  i}ounds  LP-Oas 
capacity). 

(13)  For  temporary  heating,  heaters 
(other  than  Integral  heater-container 
units)  shall  be  located  at  least  6  feet 
from  any  LP-Gas  container.  This  shaU 
not  prohibit  the  use  of  heaters  specifi- 
cally designed  for  attachment  to  the 
container  or  to  a  supporting  standard, 
provided  they  are  designed  and  in- 
stalled so  as  to  prevent  direct  or  radi- 
ant heat  application  from  the  heater 
onto  the  containers.  Blower  and  radi- 
ant type  heaters  shall  not  be  directed 
toward  any  LP-Gas  container  within 
20  feet. 

(14)  If  two  or  more  heater-container 
units,  of  either  the  integral  or  nonin- 
tegral  type,  are  located  in  an  unpartl- 
tioned  area  on  the  same  floor,  the  con- 
tainer or  containers  of  each  unit  shall 
be  separated  from  the  container  or 
containers  of  any  other  unit  by  at 
least  20  feet. 

(15)  When  heaters  are  connected  to 
containers  for  use  In  an  impartitioned 
area  on  the  same  floor,  the  total  water 
capacity  of  containers,  manifolded  to- 
gether for  connection  to  a  heater  or 
heaters,  shall  not  be  greater  than  735 
pounds  (nominal  300  pounds  LP-Gas 


capacity).  Such  manifolds  shall  be  sep- 
arated by  at  least  20  feet. 

(16)  Storage  of  containers  awaiting 
use  shall  be  in  accordance  with  para- 
graphs (J)  and  (k)  of  this  section. 

(1)  Multiple  container  systems.  (1) 
Valves  in  the  assembly  of  multiple 
container  systems  shall  be  arranged  so 
that  replacement  of  containers  can  be 
made  without  shutting  off  the  flow  of 
gas  in  the  system.  This  provision  is  not 
to  be  construed  as  requiring  an  auto- 
matic changeover  device. 

(2)  Heaters  shall  be  equipped  with 
an  approved  regulator  in  the  supply 
line  between  the  fuel  cylinder  and  the 
heater  unit.  Cylinder  connectors  shall 
be  provided  with  an  excess  flow  valve 
to  minimize  the  flow  of  gas  in  the 
event  the  fuel  line  becomes  ruptured. 

(3)  Regulators  and  low-pressure 
relief  devices  shall  be  rigidly  attached 
to  the  cylinder  valves,  clyinders,  sup- 
porting standards,  the  building  walls, 
or  otherwise  rigidly  secured,  and  shall 
be  so  installed  or  protected  from  the 
elements. 

(j)  Storage  of  LPG  containers.  Stor- 
age of  LPG  within  buildings  is  prohib- 
ited. 

(k)  Storage  outside  of  buildings.  (1) 
Storage  outside  of  buildings,  for  con- 
tainers awaiting  use,  shall  be  located 
from  the  nearest  building  or  group  of 
buildings.  In  accordance  with  the  fol- 
lowing: 


the    requirements    of    paragraph 
(6K5Ki)  of  this  section. 

•  •  •  •  • 

(4)  Containers— All  vessels,  such 
as  tanks,  cylinders  of  drums,  used 
for  transportation  or  storing  lique- 
fied petroleum  gases. 


Table  F-3 


QuanUty  of  IP-Oaa  ctored: 

500  lbs.  or  leas 

501  to  6.000  lb«.. 

6.001  to  10.000  Mm 

Over  10.000  lbs 


Distance 

Ueet) 

0 

10 

30 

25 


(2)  Containers  shall  be  in  a  suitable 
ventilated  enclosure  or  otherwise  pro- 
tected against  tampering. 

(1)  Fire  protection.  Storage  locations 
shall  be  provided  with  at  least  one  ap- 
proved portable  fire  extinguisher 
having  a  rating  of  not  less  than  20- 
B:C. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  Identified  as  appli- 
cable to  consicuction  (29  CPR 
1926.153  Liquid  petroleum  gas  (LP- 
gas),  in  accordance  with  their  re- 
spective scope  and  definitions. 


§  1910.110    Storagre  and  handling  of  lique- 
fied petroleum  gases. 

(a)  Definitions  as  used  in  this  sec- 
tion. 

(1)  API-ASME  container— A  con- 
tainer constructed  in  accordance 
with  the  requirements  of  para- 
graph (6)(3)(iit)  of  this  section. 

(2)  ASME  container— A  contain- 
er constructed  In  accordance  with 


(b)  •  •  • 

(5)*  •  • 

(111)  When  LP-Gas  and  one  or 
more  other  gases  are  stored  or 
used  in  the  same  area,  the  contain- 
ers shall  be  marked  to  Identify 
their  content.  Marking  shall  be  in 
compliance  with  American  Nation- 
al Standard  Z48.1-1954.  "Method 
of  Marking  Portable  Compressed 
Gas  Containers  To  Identify  the 
Material  Contained." 

•  •  •  •  • 

(d)  Systems  utilizing  containers 
other  than  DOT  containers— (.1) 
Application.  This  paragraph  ap- 
plies specifically  to  systems  utiliz- 
ing storage  containers  other  than 
those  constructed  in  accordance 
with  DOT  specifications.  Para- 
graph (b)  of  this  section  applies  to 
this  paragraph  imless  otherwise 
noted  in  paragraph  (&)  of  this  sec- 
tion. 

(2)  Design  pressure  and  classifi- 
cation of  storage  containers.  Stor- 
age containers  shall  be  designed 
and  classified  In  accordance  with 
Table  H-31. 

Tabu  H-31 


Minimum  design  preasure  of 
For  gBsei  container,  lb.  per  act.  In.  gage 
with  vapor. 


press.  Not  1M9  and        194B  edlUon  of 
Con-     to  exceed     earlier       ASME  Code  (Par. 
talner       lb.  per    edlUons  of       \J-200.  V-Mir. 
type         sq.  in.        ASME        a950,  1B53.  1656, 
gage  at       Code         1959. 1M2.  IMS. 
100*  F.         (Par.      and  1968  (DU-lxlon  I) 
(17.S-  C.)       U-68.         editions  of  ASME 
D-e9)      Code:  All  edlUons  of 
API-ASME  Code  > 


>M 

■80 

>80 

•100 

100 

100 

100 

128 

125 

135 

125 

186 

160 

150 

150 

1S7 

175 

175 

175 

319 

'200 

215 

200 

280 

■  New  storage  containers  of  the  80  type  have  not 
been  authorized  since  Dec.  31.  1947. 

•  Cont&lner  tj-pe  may  be  Increased  by  Increments 
of  25.  The  minimum  design  pressure  of  contalnera 
shall  be  100%  of  the  container  type  designaUon 
when  constructed  under  1949  or  earlier  editions  of 
the  ASME  Code  (Par.  D-«8  and  U-fl«).  The  mini- 
mum design  pressure  of  containers  shall  be  125%  of 
the  container  type  designation  when  constructed 
under  (1)  the  1949  ASME  Code  (Par.  U-200  and  U- 
201).  (2)  1950,  1952,  1956,  1959,  1962,  1965.  and  1968 
(Division  I)  editions  of  the  ASME  Code,  and  (3)  all 
editions  of  the  API-ASME  C^ode. 

'  Construction  of  containen  under  the  API- 
ASME  Code  U  not  authorized  after  July  1.  1961. 
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(7) •  •  • 

(vll)  Containers  with  foundations 
attached  (portable  or  semiportable 
containers  with  suitable  steel  "run- 
ners" or  "skids"  and  popularly 
known  In  the  Industry  as  "skid 
tanks")  shall  be  designed,  in- 
stalled, and  used  in  accordance 
with  these  rules  subject  to  the  fol- 
lowing provisions: 

(a)  If  they  are  to  be  used  at  a 
given  general  location  for  a  tempo- 
rary period  not  to  exceed  6  months 
they  need  not  have  fire-resisting 
foundations  or  saddles  but  shaU 
have  adequate  ferrous  metal  sup- 
ports. 

(&)  They  shall  not  be  located 
with  the  outside  bottom  of  the 
container  shell  more  than  5  feet 
above  the  surface  of  the  ground 
unless  fire-resisting  supports  are 
provided. 

(c)  The  bottom  of  the  skids  shall 
not  be  less  than  2  inches  or  more 
than  12  inches  below  the  outside 
bottom  of  the  container  shell. 

(d)  Flanges,  nozzles,  valves,  fit- 
tings, and  the  like,  having  commu- 
nication with  the  interior  of  the 
container,  shall  be  protected 
against  physical  damage. 

(e)  When  not  permanently  locat- 
ed on  fire-resisting  foundations, 
piping  connections  shall  be  suffi- 
ciently flexible  to  minimize  the 
possibility  of  breakage  or  leakage 
of  connections  if  the  container  set- 
tles, moves,  or  is  otherwise  dis- 
placed. 

(/)  Skids,  or  lugs  for  attachment 
of  skids,  shall  be  secured  to  the 
container  in  accordance  with  the 
code  or  rules  under  which  the  con- 
tainer is  designed  and  built  (with  a 
minimum  factor  of  safety  of  four) 
to  withstand  loading  in  any  direc- 
tion equal  to  four  times  the  weight 
of  the  container  and  attachments 
when  filled  to  the  maximum  per- 
missible loaded  weight. 

(vlil)  Field  welding  where  neces- 
sary shall  be  made  only  on  saddle 
plates  or  brackets  which  were  ap- 
plied by  the  manufacturer  of  the 
tank. 


(10)     Daviage     from     vehicles. 
When  damage  to  LP-Oas  systems 
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from  vehicuLlar  traffic  is  a  poesibil- 
ity,  precautions  against  such 
damage  shaU  be  taken. 


9  1926.154    Temporary  heating  devices. 

(a)  Ventilation.  (1)  Fresh  air  shall  be 
supplied  In  sufficient  quantities  to 
maintain  the  health  and  safety  of 
workmen.  Where  natural  means  of 
fresh  air  supply  is  inadequate,  me- 
chanical ventilation  shall  be  provided. 

(2)  When  heaters  are  used  in  con- 
fined spaces,  special  care  shall  be 
taken  to  provide  sufficient  ventilation 
in  order  to  ensure  proper  combustion, 
maintain  the  health  and  safety  of 
workmen,  and  limit  temperature  rise 
in  the  area. 

(b)  Clearance  and  mounting.  (1) 
Temporary  heating  devices  shall  be  in- 
stalled to  provide  clearance  to  combus- 
tible material  not  less  than  the 
amount  shown  in  Table  F-4. 

(2)  Temporary  heating  devices, 
which  are  listed  for  Installation  with 
leaser  clearances  than  specified  in 
Table  P-4.  may  be  Installed  in  accord- 
ance with  their  approval. 

TabuF-4 


Minimum  clormnce, 
(ineliM) 


Hekttns  appllAnoet 


Sides 


R«ar 


Chimney 
connec- 
tor 


Room  bcAter. 

circulatlnx  type . 
Room  heater, 
ndiant  type 


13 


12 
M 


18 
IS 


(3)  Heaters  not  suitable  for  use  on 
wood  floors  shall  not  be  set  directly 
upon  them  or  other  combustible  mate- 
rials. When  such  heaters  are  used, 
they  shall  rest  on  suitable  heat  insu- 
lating material  or  at  least  1-inch  con- 
crete, or  equivalent.  The  insulating 
material  shall  extend  beyond  the 
heater  2  feet  or  more  in  all  directions. 

(4)  Heaters  used  in  the  vicinity  of 
combustible  tarpaulins,  canvas,  or  sim- 
ilar coverings  shall  be  located  at  least 
10  feet  from  the  coverings.  The  cover- 
ings shall  be  securely  fastened  to  pre- 
vent ignition  or  upsetting  of  the 
heater  due  to  wind  action  on  the  cov- 
ering or  other  material. 


(c)  Stability.  Heaters,  when  in  use. 
shall  be  set  horizontally  level,  unless 
otherwise  permitted  by  the  manufac- 
turer's markings. 

(d)  Solid  fuel  salamanders.  Solid  fuel 
salamanders  are  prohibited  in  build- 
ings and  on  scaffolds. 

(e)  Oil-fired  heaters.  (1)  Flammable 
liquid-fired  heaters  shall  be  equipped 
with  a  primary  safety  control  to  stop 
the  flow  of  fuel  in  the  event  of  flame 
failure.  Barometric  or  gravity  oil  feed 
shall  not  be  considered  a  primary 
safety  control. 

(2)  Heaters  designed  for  barometric 
or  gravity  oil  feed  shall  be  used  only 
with  the  integral  tanks. 

(3)  [Revoked] 

(4)  Heaters  specifically  designed  and 
approved  for  use  with  separate  supply 
tanks  may  be  directly  connected  for 
gravity  feed,  or  an  automatic  pump, 
from  a  supply  tank. 

$1926.155    Dennitions    applicable    to    this 
subpart 

(a)  "Approved",  for  the  purpose  of 
this  subpart,  means  equipment  that 
has  been  listed  or  approved  by  a  na- 
tionally recognized  testing  laboratory 
such  as  Factory  Mutual  Engineering 
Corp.,  or  Underwriters'  Laboratories, 
Inc..  or  Federal  agencies  such  as 
Bureau  of  Bilnes.  or  U.S.  Coast  Guard, 
which  issue  approvals  for  such  equip- 
ment. 

(b)  "CHosed  container"  means  a  con- 
tainer so  sealed  by  means  of  a  lid  or 
other  device  that  neither  liquid  nor 
vapor  will  escape  from  it  at  ordinary 
temperatures. 

(c)  "Combustible  liquids"  mean  any 
liquid  having  a  flash  point  at  or  above 
140*  P.  (60*  C),  and  below  200*  F. 
(93.4'  C). 

(d)  "Combustion"  means  any  chemi- 
cal process  that  involves  oxidation  suf- 
ficient to  produce  light  or  heat. 

(e)  "Fire  brigade"  means  an  orga- 
nized group  of  employees  that  are 
luiowledgeable,  trained,  and  skilled  in 
the  safe  evacuation  of  employees 
during  emergency  situations  and  in  as- 
sisting in  fire  fighting  operations. 

(f)  "Fire  resistance"  means  so  resis- 
tant to  fire  that,  for  specified  time  and 
under  conditions  of  a  standard  heat  in- 
tensity, it  will  not  fail  structurally  and 
will  not  permit  the  side  away  from  the 
fire  to  become  hotter  than  a  specified 
temperature.  For  purposes  of  this 
part,  fire  resistance  shall  be  deter- 
mined by  the  Standard  Methods  of 


Fire   Tests   of  Building  Construction 
and  Materials,  NPPA  251-1969. 

(g)  "Flammable"  means  capable  of 
being  easily  ignited,  burning  intensely, 
or  having  a  rapid  rate  of  flame  spread. 

(h)  "Flammable  liquids"  means  any 
liquid  having  a  flash  point  below  140° 
F.  and  having  a  vapor  pressure  not  ex- 
ceeding 40  pounds  per  square  inch  (ab- 
solute) at  100'  F. 

(1)  "Flash  point"  of  the  liquid  means 
the  temperature  at  which  it  gives  off 
vapor  sufficient  to  form  an  Ignitable 
mixture  with  the  air  near  the  surface 
of  the  liquid  or  within  the  vessel  used 
as  determined  by  impropriate  test  pro- 
cedure and  apparatus  as  specified 
below. 

(1)  The  flash  point  of  liquids  having 
a  viscosity  less  than  45  Saybolt  Univer- 
sal Second(s)  at  100"  F.  (37.8°  C.)  and  a 
flash  point  below  175°  F.  (79.4*  C.) 
shall  be  determined  In  accordance 
with  the  Standard  Method  of  Test  for 
Flash  Point  by  the  Tag  Closed  Tester, 
ASTM  D-56-69. 

(2)  The  flash  point  of  liquids  having 
a  viscosity  of  45  Saybolt  Universal 
Second(s)  or  more  at  175°  F.  (79.4°  C.) 
or  higher  shall  be  determined  in  ac- 
cordance with  the  Standard  Method  of 
Test  for  Flash  Point  by  the  Pensky 
Martens  Closed  Tester,  ASTM  D-93- 
69. 

(J)  "Liquefied  petroleum  gases," 
"LPG"  and  "LP  CJas"  mean  and  In- 
clude any  material  which  is  composed 
predominantly  of  any  of  the  following 
hydrocarbons,  or  mixtures  of  them, 
such  as  propane,  propylene,  butane 
(normal  butane  or  Iso-butane),  and  bu- 
tylenes. 

(k)  "Portable  tank"  means  a  closed 
container  having  a  liquid  capacity 
more  than  60  U.S.  gallons,  and  not  in- 
tended for  fixed  installation. 

(1)  "Safety  can"  means  an  approved 
closed  container,  of  not  more  than  5 
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gallons  capacity,  having  a  flash-arrest- 
ing screen,  spring-closing  lid  and  spout 
cover  and  so  designed  that  it  will 
safely  relieve  internal  pressure  when 
subjected  to  fire  exposure. 

(m)  "Vapor  pressure"  means  the 
pressure,  measured  in  pounds  per 
square  inch  (absolute),  exerted  by  a 
volatile  liquid  as  determined  by  the 
"Standard  Method  of  Test  for  Vapor 
Pressure  of  Petroleum  Products  (Reid 
Method)."  (ASTM  D-323-58). 

Subpart  6 — Signs,  Signals,  and  larricadas 

Sec. 

1926.200  Accident    prevention    signs    and 
tags. 

1926.201  Signaling 

1926.202  Barricades. 

1926.203  E>efinitions  applicable  to  this  sub- 
part. 

(1926.200    Accident   preventiofi   signs   and 
tags. 

(a)  General  Signs  and  symbols  re- 
quired by  this  subpart  shall  be  visible 
at  all  times  when  work  \s  being  per- 
formed, and  shall  be  removed  or  cov- 
ered promptly  when  the  hazards  no 
longer  exist. 

(b)  Danger  signs.  (1)  Danger  signs 
(see  Figure  G-1)  shall  be  used  only 
where  an  Immediate  hazard  exists. 

(2)  Danger  signs  shall  have  red  as 
the  predominating  color  for  the  upper 
panel;  black  outline  on  the  borders; 
and  a  white  lower  panel  for  additional 
sign  wording. 

(c)  Caution  signs.  (1)  Caution  signs 
(see  Figvu-e  G-2)  shall  be  used  only  to 
warn  against  potential  hazards  or  to 
caution  against  unsafe  practices. 


Figure  S-1 
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Figure  6-2 
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(2)  Caution  signs  shall  have  yellow 
as  the  predominating  color;  black 
upper  panel  and  borders;  yellow  letter- 
ing of  "caution"  on  the  black  panel; 
and  the  lower  yellow  panel  for  addi- 
tional sign  wording.  Black  lettering 
shaU  be  used  for  additional  wording. 

(d)  Exit  signs.  Exit  signs,  when  re- 
quired, shall  be  lettered  in  legible  red 
letters,  not  less  than  6  inches  high,  on 
a  white  field  and  the  principal  stroke 
of  the  letters  shall  be  at  least  three- 
fourths  inch  in  width. 

(e)  Safety  instruction  signs.  Safety 
instruction  signs,  when  used,  shall  be 
white  with  green  upper  panel  with 
white  letters  to  convey  the  principal 
message.  Any  additional  wording  on 
the  sign  shall  be  black  letters  on  the 
white  background. 

(f)  Directional  signs.  Directional 
signs,  other  than  automotive  trdKlc 
signs  specified  in  paragraph  (g)  of  mis 
section,  shtdl  be  white  with  a  black 
panel  and  a  white  directional  symbol. 
Any  additional  wording  on  the  sign 
shall  be  black  letters  on  the  white 
background. 

(g)  Traffic  signs.  (1)  Construction 
areas  shall  be  posted  with  legible  traf- 
fic signs  at  points  of  hazard. 

(2)  All  traffic  control  signs  or  devices 
used  for  protection  of  construction 
workmen  shall  conform  to  American 
National  Standards  Institute  D6.1- 
1971.  Manual  on  Uniform  Traffic  Con- 
trol Devices  for  Streets  and  Highways. 

(h)  Accident  prevention  tags.  (1)  Ac- 
cident prevention  tags  shall  be  used  as 
a  temporary  means  of  warning  em- 
ployees of  an  existing  hazard,  such  as 
defective  tools,  equipment,  etc.  They 
shall  not  be  used  in  place  of,  or  as  a 
substitute  for.  accident  prevention 
signs. 

(2)  Specifications  for  accident  pre- 
vention tags  similar  to  those  in  Table 
O-l  shaU  apply. 
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msx. 


DO 


USB 


KhiU  U^  -  Vhit« 
Itttars  on  red 
•qu&rtt 


VhlU  tag- 
Khit«  letters  oa 
r«d  «Yal  with  A 
blAck  0quar« 


Yellow  t«g- 
Tellow  letters 
on  a  black  back- 
£z^und 


Vftiite  tag  — 
Vhite  letters 
on  black  back* 
ground 


Baalo  Stock 
(Background) 

Safety  Colors 
(Ibk) 

Copy  Specif  icatloa 
(Letters) 

Iftilta 

Bad 

Bo  Not  Operata 

>aiit« 

Black,  and  Red 

Banger 

laUov 

Black 

Caution 

libit* 

Black 

(Xit  of  Order 
Do  Not  Uee 

[4510-26-M] 

(i)  Additional  rules.  American  Na- 
tional Standards  Institute  (ANSI) 
Z35.1-1968,  Specifications  for  Accident 
Prevention  Signs,  and  Z35.2-1968, 
Specifications  for  Accident  Prevention 
Tags,  contain  rules  which  are  addition- 
al to  the  rules  prescribed  in  this  sec- 
tion. The  employer  shall  comply  with 
ANSI  Z35. 1-1968  and  Z35.2-1968  with 
respect  to  rules  not  specifically  pre- 
scribed in  this  subpart. 

§  1926.201    Signaling. 

(a)  Flagmen.  (1)  When  operations 
are  such  that  signs,  signals,  and  barri- 
cades do  not  provide  the  necessary 
protection  on  or  adjacent  to  a  highway 
or  street,  flagmen  or  other  appropriate 
traffic  controls  shall  be  provided. 

(2)  Signaling  directions  by  flagmen 
shall  conform  to  American  National 
Standards  Institute  D6.1-1971,  Manual 
on  Uniform  Traffic  Control  Devices 
for  Streets  and  Highways. 

(3)  HEind  signaling  by  flagmen  shall 
be  by  use  of  red  flags  at  least  18  inches 
square  or  sign  paddles,  and  in  periods 
of  darkness,  red  lights. 

(4)  Flagmen  shall  be  provided  with 
and  shaU  wear  a  red  or  orange  warn- 
ing garment  while  flagging.  Warning 
garments  worn  at  night  shall  be  of  re- 
flectorized  material. 

(b)  Crane  and  hoist  signals.  Regula- 
tions for  crane  and  hoist  signaling  will 
be  found  in  applicable  American  Na- 
tional Standards  Institute  standards. 

S  1926.202    Barricades. 

Barricades  for  protection  of  employ- 
ees shall  conform  to  the  portions  of 
the  American  National  Standards  In- 
stitute D6.1-1971,  Manual  on  Uniform 
Traffic  Control  Devices  for  Streets 
and  Highways,  relating  to  barricades. 

§  1926.203    Definitions    applicable    to    this 
Subpart 

(a)  "Barricade"  means  an  obstruc- 
tion to  deter  the  passage  of  persons  or 
vehicles. 

(b)  "Signs"  are  the  warnings  of 
hazard,  temporarily  or  permanently 
affixed  or  placed,  at  locations  where 
hazards  exist. 

(c)  "Signals"  are  moving  signs,  pro- 
vided by  workers,  such  as  flagmen,  or 
by  devices,  such  as  flashing  lights,  to 
warn  of  possible  or  existing  hazards. 

(d)  "Tags"  are  temporary  signs,  usu- 
ally attached  to  a  piece  of  equipment 
or  part  of  a  structure,  to  warn  of  exist- 
ing or  immediate  hazards. 

SubpoH  H— Material*  Handling,  Storoga,  Um, 
and  Disposal  * 

Sec. 

1926.250    General  requirements  for  storage. 

1910.30    Other  working  $ur/aces. 

1910.179    Handling    materials— ffeneraL 


Portions  of  the  listed  Part  1910  stand- 
ards have  been  Identified  as  applicable  to 
construction. 
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1926.251  Rigging  equipment  for  material 
handling. 

1910.184    Slings. 

1926.252  Disposal  of  waste  materials. 

(a)  General  (1)  AU  materials  stored 
in  tiers  shall  be  stacked,  racked, 
blocked.  Interlocked,  or  otherwise  se- 
cured to  prevent  sliding,  falling  or  col- 
lapse. 

(2)  Maximum  safe  load  limits  of 
floors  within  buildings  and  structures, 
in*  pounds  per  square  foot,  shall  be 
conspicuously  posted  in  all  storage 
areas,  except  for  floor  or  slab  on 
grade.  Maximum  safe  loads  shall  not 
be  exceeded. 

(3)  Aisles  and  passageways  shall  be 
kept  clear  to  provide  for  the  free  and 
safe  movement  of  material  handling 
equipment  or  employees.  Such  areas 
shall  be  kept  in  good  repair. 

(4)  When  a  difference  In  road  or 
working  levels  exist,  means  such  as 
ramps,  blocking,  or  grading  shall  be 
used  to  ensure  the  safe  movement  of 
vehicles  between  the  two  levels. 

(b)  Material  storage.  (1)  Material 
stored  inside  buildings  under  construc- 
tion shall  not  be  placed  within  6  feet 
of  any  hoistway  or  inside  floor  open- 
ings, nor  within  10  feet  of  an  exterior 
wall  which  does  not  extend  above  the 
top  of  the  material  stored. 

(2)  Employees  required  to  work  on 
stored  material  in  silos,  hoppers, 
tanks,  and  similar  storage  areas  shall 
be  equipped  with  lifelines  and  safety 
belts  meeting  the  requirements  of 
Subpart  E  of  this  part. 

(3)  Noncompatible  materials  shall  be 
segregated  in  storage. 

(4)  Bagged  materials  shall  be  stacked 
by  stepping  back  the  layers  and  cross- 
keying  the  bags  at  least  every  10  bags 
high. 

(5)  Materials  shall  not  be  stored  on 
scaffolds  or  nmways  in  excess  of  sup- 
plies needed  for  immediate  operations. 

(6)  Brick  stacks  shall  not  be  more 
than  7  feet  In  height.  When  a  loose 
brick  stack  reaches  a  height  of  4  feet, 
it  shall  be  tapered  back  2  inches  in 
every  foot  of  height  above  the  4-foot 
level. 

(7)  When  masonry  blocks  are 
stacked  higher  than  6  feet,  the  stack 
shall  be  tapered  back  one-half  block 
per  tier  above  the  6-foot  level. 

(8)  Lumber 

(i)  Used  limiber  shall  have  all  nails 
withdrawn  before  staciclng. 

(il)  Lumber  shall  be  stacked  on  level 
and  solidly  supported  sills. 

(ill)  Lumber  shall  be  so  stacked  as  to 
be  stable  and  self-supporting. 

(iv)  Lumber  piles  shall  not  exceed  20 
feet  In  height  provided  that  lumber  to 
be  handled  manually  shall  not  be 
stacked  more  than  16  feet  high. 

(9)  Structural  steel,  poles,  pipe,  bar 
stock,  and  other  cylindrical  materials, 
unless  racked,  shall  be  stacked  and 
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blocked  so  as  to  prevent  spreading  or 
tUtlng. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.250  General  Requirements  for 
Storage). 


S  1910.30    Other  working  surfaces. 

(a)  Dockhoards  {bridge  plates.). 
(1)  Portable  and  powered  dock- 
boards  shall  be  strong  enough  to 
carry  the  load  imposed  on  them. 

(2)  Portable  dockboards  shall  be 
secured  in  position,  either  by  being 
anchored  or  equipped  with  devices 
which  will  prevent  their  slipping. 


(4)  Handholds,  or  other  effective 
means,  shall  be  provided  on  porta- 
ble dockboards  to  permit  safe  han- 
dling. 

(5)  Positive  protection  shall  be 
provided  to  prevent  railroad  cars 
from  being  moved  while  dock- 
boards  or  bridge  plates  are  in  posi- 
tion. 


fl910.17<    Handling  materials— Gen- 


(c)  Housingkeeping.  Storage 
areas  shall  be  kept  free  from  accu- 
miilation  of  materials  that  consti- 
tute hazards  from-  tripping,  fire, 
explosion,  or  pest  harborage.  Vege- 
tation control  will  be  exercised 
when  necessary. 


§  1926.251    Rigging  equipment  for  material 
handling. 

(a)  General.  (1)  Rigging  equipment 
for  material  handling  shall  be  inspect- 
ed prior  to  use  on  each  shift  and  as 
necessary  during  its  use  to  ensure  that 
it  is  safe.  Defective  rigging  equipment 
shall  be  removed  from  service. 

(2)  Rigging  equipment  shall  not  be 
loaded  in  excess  of  its  recommended 
safe  working  load,  as  prescribed  in 
Tables  H-1  through  H-20  in  this  sub- 
part, foUowlng  51926.252(e)  for  the 
specific  equipment. 

(3)  Rigging  equipment,  when  not  In 
use,  shall  be  removed  from  the  imme- 
diate work  area  so  as  not  to  present  a 
hazard  to  employees. 

(4)  Special  custom  design  grabs, 
hooks,  clamps,  or  other  lifting  accesso- 
ries, for  such  units  as  modular  panels, 
prefabricated  structures  and  similar 
materials,  shall  be  marked  to  indicate 
the  safe  worldng  loads  and  shall  be 
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proof -tested  prior  to  use  to  125  per- 
cent of  their  rated  load. 

(b)  Alloy  steel  chains.  (1)  Welded 
alloy  steel  chain  slings  shall  have  per- 
manently affixed  durable  identifica- 
tion stating  size,  grade,  rated  capacity, 
and  sling  manufacturer. 

(2)  Hooks,  rings,  oblong  links,  pear- 
shaped  links,  welded  or  mechanical 
coupling  links,  or  other  attachments, 
when  used  with  alloy  steel  chains, 
shall  have  a  rated  capacity  at  least 
equal  to  that  of  the  chain. 

(3)  Job  or  shop  hooks  and  links,  or 
makeshift  fasteners,  formed  from 
bolts,  rods,  etc..  or  other  such  attach- 
ments, shall  not  be  used. 

(4)  Rated  capacity  (working  load 
limit)  for  alloy  steel  chain  slings  shall 
conform  to  the  values  shown  in  Table 
H-1. 

(5)  Whenever  wear  at  any  point  of 
any  chain  link  exceeds  that  shown  in 
Table  II-2,  the  assembly  shall  be  re- 
moved from  service. 

(c)  Wire  rope.  (1)  Tables  H-3 
through  H-1 4  shall  be  used  to  deter- 
mine the  safe  working  loads  of  various 
sizes  and  classifications  of  improved 
plow  steel  wire  rope  and  wire  rope 
slings  with  various  types  of  terminals. 
For  sizes,  classifications,  and  grades 
not  included  in  these  tables,  the  safe 
working  load  recommended  by  the 
manufacturer  for  specific,  identifiable 
products  shall  be  followed,  provided 
that  a  safety  factor  of  not  less  than  5 
is  maintained. 

(2)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted. 

(3)  Wire  rope  shaU  not  be  secured  by 
knots,  except  on  haul  back  lines  on 
scrapers. 

(4)  The  following  limitations  shall 
apply  to  the  use  of  wire  rope: 

(1)  An  eye  splice  made  in  any  wire 
rope  shall  have  not  less  than  three  f  uU 
tucks.  However,  this  requirement  shall 
not  operate  to  preclude  the  use  of  an- 
other form  of  splice  or  connection 
which  can  be  shown  to  be  as  efficient 
and  which  is  not  otherwise  prohibited. 

(ii)  Except  for  eye  splices  in  the  ends 
of  wires  and  for  endless  rope  slings, 
each  wire  rope  used  in  hoisting  or  low- 
ering, or  in  puUlng  loads,  shall  consist 
of  one  continuous  piece  without  knot 
or  splice. 

(Hi)  Eyes  in  wire  rope  bridles,  slings, 
or  bull  wires  shall  not  be  formed  by 
wire  rope  clips  or  knots. 

(iv)  Wire  rope  shall  not  be  used  If,  in 
any  length  of  eight  diameters,  the 
total  number  of  visible  broken  wires 
exceeds  10  percent  of  the  total 
number  of  wires,  or  if  the  rope  shows 
other  signs  of  excessive  wear,  corro- 
sion, or  defect. 

(5)  When  U-bolt  wire  rope  clips  are 
used  to  form  eyes.  Table  H-20  shall  be 
used  to  determine  the  number  and 
spacing  of  clips. 
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(i)  When  used  for  eye  splices,  the  U- 
bolt  shall  be  applied  so  that  the-  "U" 
section  is  in  contact  with  the  dead  end 
of  the  rope. 

(d)  Natural  rope,  and  synthetic 
fiber— ( 1 )  General  When  using  natural 
or  synthetic  fiber  rope  slings.  Tables 
H-IS.  16,  17,  and  18  shall  apply. 

(2)  All  splices  in  rope  slings  provided 
by  the  employer  shall  be  made  in  ac- 
cordance with  fiber  rope  manufactur- 
ers recommendations. 

(i)  In  manila  rope,  eye  splices  shall 
contain  at  least  three  full  tucks,  and 
short  splices  shall  contain  at  least  six 
full  tucks  (three  on  each  side  of  the 
centerline  of  the  splice). 

(ii)  In  layed  synthetic  fiber  rope,  eye 
splices  shall  contain  at  least  four  full 
tucks,  and  short  splices  shall  contain 
at  least  eight  full  tucks  (four  on  each 
side  of  the  centerline  of  the  splice). 

(ill)  Strand  end  tails  shall  not  be 
trimmed  short  (flush  with  the  surface 
of  the  rope)  Immediately  adjacent  to 
the  full  tucks.  This  precaution  applies 
to  both  eye  and  short  splices  and  all 
types  of  fiber  rope.  For  fiber  ropes 
under  1-lnch  diameter,  the  tails  shall 
project  at  least  six  rope  diameters 
beyond  the  last  full  tuck.  For  fiber 
ropes  1-lnch  diameter  and  larger,  the 
tails  shall  project  at  least  6  Inches 
beyond  the  last  full  tuck.  In  applica- 
tions where  the  projecting  tails  may 
be  objectionable,  the  tails  shall  be  ta- 
pered and  spliced  Into  the  body  of  the 
rope  using  at  least  two  additional 
tucks  (which  will  require  a  tall  length 
of  approximately  six  rope  diameters 
beyond  the  last  full  tuck). 

(iv)  For  all  eye  splices,  the  eye  shall 
be  sufficiently  large  to  provide  an  In- 
cluded angle  of  not  greater  than  60*  at 
the  splice  when  the  eye  is  placed  over 
the  load  or  support. 

(V)  Knots  shall  not  be  used  In  lieu  of 
splices. 

(e)  Svnthetic  toebbing  (nylon,  polyes- 
ter, and  polypropylene).  (1)  The  em- 
ployer shall  have  each  synthetic  web 
sling  marked  or  coded  to  show: 

(i)  Name  or  trademark  of  manufac- 
turer. 

(ID  Rated  capacities  for  the  type  of 
hitch. 

(ill)  Type  of  material. 

(2)  Rated  capacity  shall  not  be  ex- 
ceeded. 

(f)  Shackles  and  hooks.  (1)  Table  H- 
19  shall  be  used  to  determine  the  safe 
working  loads  of  various  sizes  of 
shackles,  except  that  higher  safe 
working  loads  are  permissible  when 
recommended  by  the  manufticturer 
for  specific,  identifiable  products,  pro- 
vided that  a  safety  factor  of  not  less 
than  5  is  maintained. 

(2)  The  manufacturer's  recommen- 
dations shall  be  followed  in  determin- 
ing the  safe  working  loads  of  the  var- 
ious sizes  and  types  of  specific  and 
identifiable  hooks.  All  hooks  for  which 


no  applicable  manufacturer's  recom- 
mendations are  available  shall  be 
tested  to  twice  the  intended  safe  work- 
ing load  before  they  are  initially  put 
into  use.  The  employer  shall  maintain 
a  record  of  the  dates  and  results  of 
such  tests. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  Identified  as  appli- 
cable to  construction  (29  CFR 
1926.251(b),  (c),  (d)  and  (e)  Rigging 
Equipment  for  material  handling), 
in  accordance  with  the  scope  noted 
below. 


For  1926.251(b): 
§1910.184    SlingB. 


(e)  Alloy  steel  chain  slings.  •  *  • 
(3)  Inspections.  (1)  In  addition  to 
the  inspection  required  by  para- 
graph (d)  of  this  section,  a  thor- 
ough periodic  inspection  of  alloy 
steel  chain  slings  in  use  shall  be 
made  on  a  regular  basis,  to  be  de- 
termined on  the  basis  of— 

(a)  frequency  of  sling  use; 

(b)  severity  of  service  conditions; 

(c)  nature  of  lifts  being  made; 
and 

(D)  experience  gained  on  the 
service  life  of  slings  used  In  similar 
circumstances.  Such  Inspections 
shall  in  no  event  be  at  intervals 
greater  than  once  every  12 
months. 

(II)  The  employer  shall  make  and 
maintain  a  record  of  the  most 
recent  month  in  which  each  alloy 
steel  chain  sling  was  thoroughly 
inspected,  and  shall  mtike  such 
record  available  for  examination. 


For  1926.251(c): 

§1910.184    SUnga. 


(c)  Safe  operating  practices. 
Whenever  any  sling  is  used,  the 
following  practices  shall  be  ob- 
served. •  •  • 

(2)  Slings  shall  not  be  shortened 
with  knots  or  bolts  or  other  make- 
shift devices. 

(3)  Sling  legs  shall  not  be  kinked. 
(5)  Slings  used  in  a  basket  hitch 

shall  have  the  loads  balanced  to 
prevent  slippage. 


(7)  Slings  shall  be  padded  or  pro- 
tected from  the  sharp  edges  of 
their  loads. 


(10)  Hands  or  fingers  shall  not 
be  placed  between  the  sling  and  Its 
load  while  the  sling  is  being  tight- 
ened around  the  load. 

(11)  Shock  loading  Is  prohibited. 

(12)  A  sling  shaU  not  be  pulled 
from  under  a  load  when  the  load  is 
resting  on  the  sling. 


(f )  Were  rope  slings.  •  •  • 

(2)  Minimum  sling  lengths,  (i) 
Cable  laid  and  6  x  19  and  6  x  37 
slings  shall  have  a  minimum  clear 
length  of  wire  rope  10  times  the 
component  rope  diameter  between 
splices,  sleeves  or  end  fittings. 

(11)  Braided  slings  shall  have  a 

minimum    clear    length    of    wore 

^      rope  40  times  the  component  rope 

diameter  between  the  loops  or  end 

fittings. 

(Hi)  Cable  laid  gromments, 
strand  laid  grommets  and  endless 
slings  shall  have  a  minimum  cir- 
cimiferential  length  of  96  times 
their  body  diameter. 

(3)  Safe  operating  temperatures. 
Fiber  core  wire  rope  slings  of  all 
grades  shall  be  permanently  re- 
moved from  service  if  they  are  ex- 
posed to  temperatres  in  excess  of 
200*  F.  When  nonfiber  core  wire 
rope  slings  of  any  grade  are  used 
at  temperatures  above  400°  F  or 
below  minus  60'  F,  recommenda- 
tions of  the  sling  manufacturer  re- 
garding use  at  that  temperature 
shall  be  followed. 

(4)  End  attachments.  (I)  Welding 
of  end  attachments,  except  covers 
to  thimbles,  shall  be  performed 
prior  to  the  assembly  of  the  sling. 

(11)  All  welded  end  attachments 
shall  not  be  used  unless  proof 
tested  by  the  manufacturer  or 
equivalent  entity  at  twice  their 
rated  capacity  prior  to  Initial  use. 
The  employer  shall  retain  a  certifi- 
cate of  the  proof  test,  and  make  it 
available  for  examination. 

For  1926.251(d): 

§  1910.184     Slings. 


(h)  Natural  and  synthetic  fiber 
rope  slings.  •  *  • 

(2)  Safe  operating  temperatures. 
Natural  and  sjrnthetic  fiber  rope 
slings,  except  for  wet  frozen  slings, 
may  be  used  in  a  temperature 
range  from  minus  20*  F  to  plus 
180*  F  without  decreasing  the 
working  load  limit.  For  operations 
outside  this  temperature  range 
and  for  wet  frozen  slings,  the  sling 
manufacturer's  recommendations 
shall  be  followed. 

(3)  Splicing.  Spliced  fiber  rope 
slings  shall  not  be  used  unless  they 
have   been  spliced   in  accordance 
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with  the  following  minimum  re- 
quirements and  In  accordance  with 
any  additional  recommendations 
of  the  manufacturer:  •  •  • 

(iv)  Fiber  rope  slings  shall  have  a 
minimum  clear  length  of  rope  be- 
tween eye  splices  equal  to  10  times 
the  rope  diameter. 

(vi)  Clamps  not  designed  specifi- 
cally for  fiber  ropes  shall  not  be 
used  for  splicing. 

(4)  End  attachments.  Fiber  rope 
slings  shall  not  be  used  if  end  at- 
tachments in  contact  with  rope 
have  sharp  edges  or  projections. 

(5)  Removal  from  service.  Natu- 
ral and  synthetic  fiber  rope  sling 
shall  be  immediately  removed 
from  service  if  any  of  the  following 
conditions  are  present: 

(I)  Abnormal  wear. 

(II)  Powdered  fiber  between 
strands. 

(ill)  Broken  or  cut  fibers. 

(iv)  Variations  in  the  size  or 
roundness  of  strands. 

(v)  Discoloration  or  rotting. 

(vl)  Distortion  of  hardware  In 
the  sling. 

For  1926.251(e): 

§1910.184    Slings. 


(1)  Synthetic  web  slings.  •  •  • 

(2)  Webbing.  Synthetic  webbing 
shall  be  of  uniform  thickness  and 
width  and  selvage  edges  shall  not 
be  split  from  the  webbing's  width. 

(3)  Fittings.  Fittings  shall  be: 

(A)  Of  a  mlnlmimi  breaking 
strength  equal  to  that  of  the  sling; 
and 

(B)  Tree  of  all  sharp  edges  that 
could  In  any  way  damage  the  web- 
bing. 

(4)  Attachment  of  end  fittings  to 
v^ebbing  and  formation  of  eyes. 
Stitching  shall  be  the  only  method 
used  to  attach  end  fittings  to  web- 
bing and  to  form  eyes.  The  thread 
shall  be  in  an  even  pattern  suid 
contain  a  sufficient  number  of 
stitches  to  develop  the  full  break- 
ing strength  of  the  sling. 


(6)  Enmronmental  conditions. 
When  synthetic  web  slings  are 
used,  the  following  precautions 
shall  be  taken: 

(i)  Nylon  web  slings  shall  not  be 
used  where  fumes,  vapors,  sprays, 
mists  or  liquids  of  acids  or  pheno- 
llcs  are  present. 

(ii)  Polyester  and  polypropylene 
web  slings  shall  not  be  used  where 
fumes,  vapors,  sprays,  mists  or  liq- 
uids of  caustics  are  present. 

(Ill)  Web  slings  with  aluminum 
fittings  shall  not  be  used  where 
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fumes,  vapors,  sprays,  mists  or  liq- 
uids of  caustics  are  present. 

(7)  Safe  operating  temperatures. 
Synthetic  web  slings  of  polyester 
and  nylon  shall  not  be  used  at  tem- 
peratures In  excess  of  180°  F.  Poly- 
propylene web  slings  shall  not  be 
used  at  temperatures  In  excess  of 
200°  F. 


(9)  Removal  from  service.  Syn- 
thetic web  slings  shall  be  Inunedi- 
ately  removed  from  service  If  any 
of  the  following  conditions  are 
present: 

(I)  Acid  or  caustic  bums; 

(Ii)  Melting  or  charring  of  any 
part  of  the  sling  surfswe; 

(III)  Snags,  punctures,  tears  or 
cuts; 

(Iv)  Broken  or  worn  stitches;  or 

(V)  Distortion  of  fittings. 


§1910.184    Slings. 

(a)  Scope.  This  section  applies  to 
slings  used  in  conjunction  with 
other  material  handling  equip- 
ment for  the  movement  of  materi- 
al by  hoisting,  in  employments 
covered  by  this  Part.  The  types  of 
slings  covered  are  those  made  from 
alloy  steel  chain,  wire  rope,  metal 
mesh,  natural  or  sjTithetlc  fiber 
rope  (conventional  three  strand 
construction),  and  synthetic  web 
(Nylon,  polyester,  and  poljTJropy- 
lene). 

§  1926.252    Disposal  of  waste  materials. 

(a)  Whenever  materials  are  dropped 
more  thtin  20  feet  to  any  point  lying 
outside  the  exterior  walls  of  the  build- 
ing, an  enclosed  chute  of  wood,  or 
equivalent  material,  shall  be  used.  For 
the  purpose  of  this  paragraph,  an  en- 
closed chute  is  a  slide,  closed  In  on  all 
sides,  through  which  material  Is 
moved  from  a  high  place  to  a  lower 
one. 

(b)  When  debris  is  dropped  through 
holes  in  the  floor  without  the  use  of 
chutes,  the  area  onto  which  the  mate- 
rial is  dropped  shall  be  completely  en- 
closed with  barricades  not  less  than  42 
inches  high  and  not  less  than  6  feet 
back  from  the  projected  edge  of  the 
opening  above.  Signs  warning  of  the 
hazard  of  falling  materials  shall  be 
posted  at  each  level.  Removal  shall 
not  be  permitted  In  this  lower  area 
until  debris  handling  ceases  above. 

(c)  All  scrap  lumber,  waste  material, 
and  rubbish  shall  be  removed  from  the 
immediate  work  area  as  the  work  pro- 
gresses. 

(d)  Disposal  of  waste  material  or 
debris  by  burning  shall  comply  with 
local  fire  regulations. 

(e)  All  solvent  waste,  oily  rags,  and 
flammable  liquids  shall  be  kept  in  fire 
resistant  covered  containers  until  re- 
moved from  worksite. 
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RULES  AND  REGULATIONS 


Table  H-1 
RATIO  CAPACITY  (VORKINO  LOAD  LIMIT).  FOR  ALLOY  STI f  L  CHAIN  SLIMOt* 
RATRO  CAPAOTY  (WORJCMO  LOAD  LIMIT).  POUNDS 


Sl»«U 

OMiUtltoc 

Trip!* 

•  Miiig 

CMm 

•  r«n«4i 

VMtlcal  A»«l« 

1) 

YrnHmmt  Anal* 

;i> 

«■•. 

Slii»«- 

4S4*m,— 

••^•trM 

90  4«ff  •• 

4f  4««rM 

M^MfM 

^w^^vw 

H*rtMMf«l  A««l« 

m 

H«il 

■M**l  Am«I« 

(» 

L*«4iif 

••  4>tf 

4S  4«tr«« 

20  4ft— 

6«4.«r*« 

90  i»mn» 

1/1 

».2M 

s.a6o 

4.S$0 

5.250 

0.400 

•,•00 

•.••O 

</* 

•.MO 

11.400 

•,3O0 

•.•00 

17.000 

14,000 

9,900 

in 

11.250 

10.900 

15.000 

11.250 

29.000 

24,000 

17,000 

S/i 

M.SOO 

20,500 

23.900 

M,90e 

43,000 

35.000 

14,500 

a/4 

23.^00 

99.000 

53 .500 

25.000 

59.500 

40,500 

34.500 

»/• 

2*,7SO 

49.000 

40.600 

3«,750 

74.SOO 

•1.000 

43,000 

1 

3a.7M 

•7.100 

54.500 

36,750 

101.000 

•3.000 

50.000 

I'l^ 

44.500 

77.000 

•5.000 

44.500 

115.500 

•4.500 

••.500 

I.I/4 

57.500 

99.  SCO 

•1.000 

57,500 

149,000 

121,500 

••,000 

l-Vt 

67,000 

lU.OOO 

94,000 

•7.000 

174.000 

141.000 

100,500 

1*1/2 

•0.000 

IM.OOO 

112,500 

•0.000 

2O7.00O 

1*9,000 

119.500 

1-3/4 

100,000 

172.000 

140,000 

100,000 

255.000 

210,000 

150.000 

(1)   Rating  of  tnultlleg  Blings  adJuatAd  for  anglo  of  loading  meaaured  aa  th«  Included 
angle  between  the  Inclined  leg  and  the  vertical. 

(3)  Bating  of  miUtUeg  ollnga  adjuated  for  angle  of  loading  between  thd  Inclined  leg 
and  the  horizontal  plane  of  the  load. 

•Other  gradea  of  proof  tested  steel  chain  Include  Proof  Coll,  BBB  Coll  and  Hl-Teat 
Chain.  These  gradea  are  not  recommended  for  overhead  lifting  and  therefore  are  xu>t 
oovered  by  thla  code. 


RULES  AND  REGULATIONS 

Table  H-3— Rated  Capacities  for  Single  Leg  Slings 
6x  19  and  6x37  Clftssification  Improved  Plow  Steel  Grade  Rope  with  Fiber  Core  (FC) 


8609 


Rope 

Rated  Capacities.  Tons  (2.000  lb.) 

Dia 

Constr. 

Vertical 

Choker 

Vertical  Basket* 

(Inches) 

HT 

MS 

S 

HT 

MS 

S 

HT 

MS 

S 

V, 

6x19 

0.49 

0.51 

0.55 

0.37 

0.38 

0.41 

0.99 

1.0 

1.1 

*i. 

6x19 

0.76 

0.79 

0.85 

0.57 

0.59 

0.64 

1.5 

1.6 

1.7 

» .._ 

6x19 

1.1 

1.1 

1.2 

0.80 

0.85 

0.91 

2.1 

2.2 

2.4 

%• 

6x19 

1.4 

1.5 

1.6 

1.1 

1.1 

1.2 

2.9 

3.0 

3.3 

M  .„ 

6x19 

1.8 

2.0 

2.1 

1.4 

1.5 

1.6 

3.7 

3.9 

4.3 

Vi...- 

6x19 

2.3 

2.5 

2.7 

1.7 

1.9 

2.0 

4.6 

5.0 

5.4 

H 

6x19 

2.8 

3.1 

3.3 

2.1 

2.3 

2.5 

5.6 

6.2 

6.7 

% 

6x19 

3.9 

4.4 

4.8 

2.9 

3.3 

3.6 

7.8 

8.8 

9.5 

% 

6x19 

5.1 

5.9 

6.4 

3.9 

4.5 

4.8 

10.0 

12.0 

13.0 

1 

6x19 

6.7 

7.7 

8.4 

5.0 

5.8 

6.3 

13.0 

15.0 

17.0 

lVk..„ 

6x19 

8.4 

9.5 

10.0 

6.3 

7.1 

7.9 

17.0 

19.0 

21.0 

IV,. ;. 

6x37 

9.8 

11.0 

12.0 

7.4 

8.3 

9.2 

20.0 

22.0 

25.0 

IH 

6x37 

12.0 

13.0 

15.0 

8.9 

10.0 

11.0 

24.0 

27.0 

30.0 

IV, 

6x37 

14.0 

16.0 

17.0 

10.0 

12.0 

13.0 

28.0 

32.0 

35.0 

IH 

6x37 

16.0 

18.0 

21.0 

12.0 

14.0 

15.0 

33.0 

37.0 

41.0 

1% 

6x37 

19.0 

21.0 

24.0 

14.0 

16.0 

18.0 

38.0 

43.0 

48.0 

2 

6x37 

25.0 

28.0 

31.0 

18.0 

21.0 

23.0 

49.0 

55.0 

62.0 

*These  values  only  apply  when  the  O/d  ratio  for  HT  slings  is  10  or  greater,  and  for  MS  and  S  Slings  is 
20  or  greater  where: 

D  =  Diameter  of  curvature  around  which  the  body  of  the  sling  is  bent, 
d- Diameter  of  rope. 

HT=Hand  Tucked  Splice  and  Hidden  Tuck  Splice.  For  hidden  tuck  splice  (IWRC)  use  values  in  HT  col- 
umns. 

MS  =  Mechanical  Splice. 

S= Swaged  or  Zinc  Poured  Socket. 


Table  H-2— Maximum  Allowable  Wear  at  any  Point  or  Link 


Cham 

tize 

linches) 

Maximum 

allowable 

wearUnch) 

v« 

H« 

H 

H4 

Vs 

%t 

H  

%, 

*i 

V,, 

% 

'Vfc, 

C^iain 
tve 

( inches) 


Maximum 

allowable 

wear (inch) 


I 

IMi.. 
IH.. 
IV,.. 
IV,.. 


Vi. 
% 

¥,, 

*V,t 


Table  H-4— Rated  Capacities  por  Single  Leg  Slings 
6x  19  AMD  6x37  Classification  Improved  Plow  Steel  Grade  Rope  With  Independent  Wire  Rope  Core 

(IWRC) 


Rope 

Rated  Capacities.  Tons  (2,000  lb.) 

Dia. 

Constr. 

Vertical 

Choker 

Vertical  Basket* 

(Inches) 

HT 

MS 

S 

"HT 

MS 

S 

HT 

MS 

"S 

V, 

6x19 

0.53 

0.56 

0.59 

0.40 

0.42 

0.44 

1.0 

1.1 

1.2 

¥,:.„ 

6x19 

0.81 

0.87 

0.92 

0.61 

0.65 

0.69 

1.6 

1.7 

1.8 

H 

6x19 

1.1 

1.2 

1.3 

0.86 

0.93 

0.98 

2.3 

2.5 

2.6 

V,, 

6x19 

1.5 

1.7 

1.8 

1.2 

1.3 

1.3 

3.1 

3.4 

3.5 

Vk  _ 

6x19 

2.0 

2.2 

2.3 

1.5 

1.6 

1.7 

3.9 

4.4 

4.6 

^« 

6x19 

2.5 

2.7 

2.9 

1.8 

2.1 

2.2 

4.9 

S.S 

5.8 

H 

6x19 

3.0 

3.4 

3.6 

2.2 

2.5 

2.7 

6.0 

6.8 

7.2 

% 

6x19 

4.2 

4.9 

5.1 

3.1 

3.6 

3.8 

8.4 

9.7 

10.0 

% 

6x19 

5.5 

6.6 

6.9 

4.1 

4.9 

5.2 

11.0 

13.0 

14.0 

I. 

6x19 

7.2 

8.5 

9.0 

5.4 

6.4 

6.7 

14.0 

17.0 

18.0 

Hfc 

6x19 

9.0 

10.0 

11.0 

6.8 

7.8 

8.5 

18.0 

21.0 

23.0 

IV, 

6x37 
6x37 

10.0 
13.0 

12.0 
15.0 

13.0 
16.0 

7.9 
9.6 

9.2 
11.0 

9.9 
12.0 

21.0 
25.0 

24.0 
29.0 

26X) 

IH 

32.0 

m 

6x37 

15.0 

17.0 

19.0 

11.0 

13.0 

14.0 

30.0 

35.0 

38.0 

IH 

6x37 

18.0 

20.0 

22.0 

13.0 

IS.O 

17.0 

35.0 

41.0 

44.0 

IV, 

6x37 

20.0 

24.0 

26.0 

15.0 

18.0 

19.0 

41.0 

47.0 

51.0 

2 

6x37 

26.0 

30.0 

33.0 

20.0 

23.0 

25.0 

53.0 

61.0 

66.0 

•These  values  only  apply  when  the  D/d  ratio  for  HT  slings  is  10  or  greater,  and  for  MS  and  S  Slings  is 
20  or  greater  where: 

D  =  Diameter  of  curvature  around  which  the  body  of  the  sling  is  bent. 

d  =  Diameter  of  rope. 
HT=Hand  Tucked  Splice:  For  hidden  tuck  splice  (IWRC)  use  Table  H-3  values  in  HT  column. 
MS  =  Mechanical  Splice. 
S= Swaged  or  Zinc  Poured  Socket. 
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lULES  AND  lEGULATIONS 

Table  H-S— Rated  Capacities  for  Single  Leg  Slings 

Cable  Laid  Rope— Mechanical  Splice  Only 

7x7x7  AND  7x7x19  Constructions  Galvanized  Aircraft  Grade  Rope 

7x6x  19  IWRC  Construction  Improved  Plow  Steel  Grade  Rope 


tUUS  AND  lEGUiATIONS 
T«bl«  H-7 

«  X  It  AMD  «  X  37  CLASSIFICATMN  IMFMVI*  M^MSTIILMAOI  MTI 

WTH  FIM«  COW  <FQ  •~m»«  mtru. 
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Rope 


Rated  Capacities.  Tons  (2.000  lb) 


Dia.  (Inches) 


Constr. 


Vertical 


Choker 


V,... 
H... 


7x7x7., 

7x7x7.. 

» 7x7x7.. 

, 7x7x7.. 

, 7x7x7.. 


0.50 

1.1 

1.8 

2.8 

3.8 


*, .... 
1 

m.. 

1% . 


7x7x19.. 

7x7x19.. 

7x7x19.. 

7x7x19.. 

7x7x19.. 

, 7x7x19.. 


2.9 
4.1 
5.4 
6.9 
8.2 
9.9 


% 

'A 

1 

m 

IV, 


7x6x19  IWRC 

7x6x19  IWRC 

7x6x19  IWRC 

7x6x19  IWRC 

7x6x19  IWRC 


1*^» 7x6x19  IWRC. 

1* 7x6x19  IWRC . 

IH 7x6x19  IWRC. 


3.8 

5.0 

6.4 

7.7 

9.2 

10.0 

11.0 

13.0 


•These  values  only  apply  when  the  D/d  ratio  In  10  or  greater  where: 
D  =  Diameter  of  curvature  around  which  the  Ixxly  of  the  sling  is  bent, 
d  =  Diameter  of  rope. 


0.38 

0.81 

1.4 

2.1 

2.9 


2.2 
3.0 
4.0 
5.1 
6.2 
7.4 


2.8 
3.8 
4.8 
5.8 
6.9 
7.5 
8.2 
9.6 


Vert. 
Basket* 


1.0 
2.3 
S.T 

7.6 


S.8 

•.1 
IIJ» 
14J 
16.0 

ao.o 


74 
IM 
11.0 
1S.0 


1/6 

S/IO 

3/1 

7/10 

i/a 

9/16 

5/m 

3/4 
7/6 

1 

M/)l 


CMittr 


1-1/4 
1-3/i 
)J/2 
l.S/6 
1-3/4 
3 


6x  19 
6x19 
6x19 
6x19 
6x19 
6x  19 
6x19 
6x  19 
6x19 
6x19 
6x  19 


U-  i,JU  ilj- 


SsisLSMssihsi 


a^H^i^pt 


6x37 
6x37 
6x37 
6x37 
6x37 
6x37 


CtS 

1.3 

1.6 

3.S 

3.2 

4.0 

4.6 

6.6 

6.9 

11.0 

14.0 


0.M 

1.4 

1.9 

3.6 

3.4 

4.3 

S.3 

7.6 

10.0 

13.0 

16.0 


'KmtU, 


A««l» 


ton  30  4m 

■RT 


SJP 


17.0 
30.0 
24.0 
26.0 
33.0 
43.0 


19.0 
23.0 
37.0 
33.0 
37.0 
46.0 


0.70 
1.1 
l.S 
3.0 
3.6 
3.2 
4.0 
S.S 
7.3 
9.4 
12.0 


0173 
1.1 
1.6 
2.3 
2.6 
3.S 
4.4 
6.3 
6.4 
11.0 
13.0 


32.0 
36.0 


14.0 
17.0 

3ao 

33.0 
27.0 
3S.0 


16.0 
19.0 
32.0 
36.0 
30.0 
39.0 


0.49 

0.76 

1.1 

1.4 

l.t 

3.3 

2.6 

3.9 

S.l 

6.7 

6.4 


asi 

0.79 

1.1 

l.S 
3.0 
3.S 
3.1 
4.4 
S.9 
7.7 
9.S 


T— a  (3J0> 


i^tTM        45iMrM         ^ 


9.0 

12.0 
14.0 
16.0 
19.0 
25.0 


11.0 
13.0 
16.0 
10.0 
31.0 
26.0 


ifr« 


•ISyttM 


1.3 
3.0 
2.0 

3.7 
4.6 

6.0 
7.3 
10.0 
13.0 
17.0 
33.0 


1.3 

2.0 

2.9 

4.0 

S.l 

6.S 

6.0 

U.O 

IS.O 

20.0 

34.0 


HT^  Ml 


2S.0 
31.0 
36.0 
43.0 
49.0 
64.0 


29.0 
3S.0 
41.0 
46.0 
S6.0 
72.0 


1.0 

1.6 

2.3 

3.0 

3.9 

4.9 

S.9 

0.3 

11.0 

14.0 

16.0 


1.1 

1.7 

2.4 

3.2 

4.2 

S.3 

6.S 

0.3 

13.0 

16.0 

30.0 


31 .«  23.0 

2S.0  26.0 

30.0  33.0 

3S.0  39.0 

40.0  4S.0 

52.0  59.0 


•i74  017 

1.1  t.2 

1.*  1.7 

2.1  2.3 
3.S  3.0 
3.4  3.7 

4.2  4.0 
5.0  6.0 
7.7  0.0 

10.0  11,0 

13.0  14.0 


1S.0  17.0 

10.0  20.0 

21.0  24.0 

35.0  20.0 

36.0  23.0 

37.0  41.0 


Table  TI-6 

RATIO  CAPACITIES  FOR  SiNOLf  LCC  SLINGS 

t-PART  AND  6.PART  ORAIDCO  ROPC 

4x7  AND  6x19  CONSTRUCTION  IMPROVED  PLOW  STECL  ORADC  ROPE 

7x7  CONSTRUCTION  GALVANIZED  AIRCRAFT  GRADE  ROPE 


C««i#«n«nt 

Re»*« 

Ratad  CapacMiat, 

Tm..  (2,000  lb) 

DtaaMtcr 
(iHclias) 

C«n«tr 

V.„ic.l 

Chok 

•r 

Oatkat  Vartical 

ta30da«r«f< 

••Pan 

i.^^f 

l.f.rt       1 

i-Aft 

l-Aar.         1 

6-P..» 

3/32 

6x7 

0.42 

0.32 

0.32 

0.24 

a74 

O.SS 

I/* 

6x7 

0.76 

0.57 

0.57 

0.42 

1.3 

a90 

3/16 

6x7 

1.7 

1.3 

1.3 

0.94 

2.9 

2.2 

3/32 

7x7 

0.S1 

0.39 

0.36 

0J9 

0.69 

0.67 

1/6 

7x7 

a9S 

0.71 

0.71 

as3 

1.6 

1.2 

3/16 

7x7 

2.1 

1.5 

1.5 

1.2 

3.6 

2.7 

3/16 

6x19 

1.7 

1.3 

1.3 

0.9t 

3.0 

2.2 

1/4 

6x19 

3.1 

2.3 

3.3 

1.7 

5.3 

4.0 

5/16 

6x19 

4.8 

3.6 

3.6 

2.7 

S.3 

0.2 

3/6 

6x19 

6.6 

5.1 

5.1 

3.6 

12.0 

0.0 

7/16 

6x19 

9.3 

6.9 

6.9 

5.2 

16.0 

12.0 

1/2 

6x19 

12.0 

9.0 

9.0 

6.7 

31.0 

15.0 

9/16 

6x19 

15.0 

11.0 

11.0 

6.5 

26.0 

2ao 

5/0 

6x  19 

19.0 

14.0 

14.0 

10.0 

32.0 

24U» 

3/4 

6x19 

27.0 

30.0 

20.0 

IS.O 

46.0 

35.0 

7/» 

6x19 

36.0 

27.0 

27.0 

20.0 

62.0 

47.0 

1 

6x  19 

47.0 

35.0 

3S.0 

26.0 

81.0 

61.0 

" 

TahU  H-8 

*     1.     "*^CAPACfnESFO«  24.10  *J.LtCitfW.tSLIMef 
4  X  If  a^  6  X  27  CLASSIPICATION  IMPROVED  PLOW  STEEL  CRAOC  ROPC 
WITH  IMDEPENOENT  WIRE  ROPI  CORE  (IWRO 


*Tkasa  valaaa  aaly  ayplr  ilfii  Um  V/d  ra«to  la  30  a*  (r«a<*r  wlMr*: 

D  «  Otaaataf  af  curvaliva  araoMd  vkUk  Ika  h»4r  ot  Um  aUa«  la  hmt, 
4  *  Olaaataf  9l  aaaraaaat  repa. 
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lULES  AND  REGULATIONS 

Table  H-9 
RATED  CAPACITIES  POO  24.Ee  0  )4.EG  BRIDLE  SLINGS 
CAOLC  LAID  ROPE  -  MECHANICAL  SPLICE  ONLY 
7x7x7  AND  7  X  7  X  19  CONSTRUCTIONS  GALVANIZED  AIRCRAPT  GRADE  ROPE 
7 x(x  19  IWRC  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 


RULES  AND  REGULATIONS 

Table  H-11 

RATED  CAPAariES  POR  STRAND  LAID  6R0MMET  -  HAND  TUCKED 

mPROVED  PLOW  STEEL  GRADE  ROPE 
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R«»» 

Rat«W  CapMltl* 

«,  Twts  (2,000 

M 

3-L«fl  BriWU  SItnfl 

3-L*fl  Bri^l* 

siu«- 

Dt« 
OmIim) 

C«mtr 

Vwf  30  4*f      45J*rM     V*rt  «0  4»t 

V««t  30^ 

45  4*w^    V«ct  40  Jm 

Hm  M  ^         Aii«l«          H«n  30  4*« 

H«rx40^ 

Af»f  l« 

H«rs  30  U$ 

1/4 

7x7x7 

0.97                0.71                0.S0 

1.3 

1.1 

0.73 

3/t 

7x7x7 

1.9                   1.S                   1.1 

3.3 

X3 

1.6 

1/2 

7x7x7 

3.2                   3.6                   1.3 

4.3 

3.9 

3.3 

5/» 

7x7x7 

4.3                   3.9                   3.3 

7.2 

3.9 

4.3 

3/4 

7x7x7 

«.«                   S.4                   3.a 

9.9 

3.1 

3.7 

»/• 

7  X  7  X  19 

3.0                   4.1                   3.9 

7.5 

6.1 

4a 

3/4 

7x7x19 

7.0                   3.7                  -4.1 

sao 

8.6 

6.1 

,^^ 

7  X  7  x  19 

9.3                  7.6                  S.4 

14J> 

11.0 

3.1 

1 

7  X  7  X  19 

12.0                  9.7                 0.9 

SILO 

14.0 

10.0 

l>l/i 

7x7x  19 

14.0                IZO                  S.2 

31.0 

17.0 

IXO 

1.1/4 

7  X  7  X  19 

17.0                 14.0                   9.9 

36.0 

31.0 

15.0 

3/4 

r^^xiiiwrnc 

6.6                   3.4                   3.3 

9.9 

3.0 

5.7 

7/1 

7>«xi9nnK; 

■.7                  7.1                  5.0 

13.0 

11.0 

7.5 

1 

7)«xi9rntc 

"•                  910                  0.4 

17.0 

13.0 

9.6 

1-1/B 

7)«xi9nntc 

".0                1I.0                  t.T 

30.0 

16.0 

11.0 

1-1/4 

TitfxMIWKC 

14-0                13.0                 flLS 

34.0 

3ao 

14.0 

S4/li 

7)«xl9IVSC 

17.0          UM          urn 

36.0 

31.0 

1S.0 

l-S/% 

7)«xl9I*aC 

1«.0               IM              1L» 

23.0 

33.0 

16.0 

1-1/2 

7)tfxi9nnK: 

2X0                tt.0                13.0 

33.0 

37.0 

19.0 

ROPE  BODY 

RATED  CAPACITIES.  TONS  (2.000  Ik)                      | 

OmIim) 

C«94ir 

0 

VvrflMt 

6 

Choker 

0 

Vortical  Bctlat* 

1/4 

S/l« 

3/3 

7/16 

1/2 

9/16 

3/t 

3/4 

^/» 

S 
1-1/1 

7X19 
7  X19 
7X19 
7x19 
7X19 
7X19 
7X19 
7X19 
7X19 
7X19 
7x19 

0.3S 

2.3 

1.9 

2^ 

3.3 

4.2 

5.2 

7.4 

lOA 

12.0 

16U> 

044 
IM 
1.4 
1.9 
3.S 
3.1 
3.9 
3.0 
7.S 
9.7 
12.0 

L7 

a< 

X3 

s.2 
6b7 
3.4 

10.00 

1S.0 

aM 

36.0 
32.0 

l>l/4 
lO/t 
1-1/2 

7x37 
7x37 
7x37 

13.0 
32.0 
36.0 

14.0 
16.0 
19.0 

37.0 
44.0 
52.0 

*TI»M«  talw*  ONly  mtftr  wWa  tW  D/4  Mti*  ta  S  w  cr*i 
O  •  Dl»iHf  •<  ctmrolar* 

6«  DIMHIM  flC  npa  fet^tr* 


TiBble  H-10 

lATEO  CAFACtTfES  POR  2-LB6  ANO  S-LEG  IRiDLI  SUNAS 
3.PART  ANO  6.PART  ORAIOED  ROPE 
4x7  ANO  <  X  19  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPI 
1x7  CONSTRUCTION  GALVANIZED  AIRCRAPT  GRADE  ROPE 


Table  H-12 

.    ^   RATED  CAPACrrill  POR  CAM-i  LAID  OROMMKT-NAHD  TUCKED 
7x1x7  ANO  7  X  6  X  19  CONSTRUCTIONS  MHPROVRD  PLOW  STEEL  GRADE  ROf  I 
7x7x7  CONSTRUCTION  RALVANIZED  AIRCRAPT  ORADR  ROPi 


Dte     > 

R«t«4  Ca»«clti«t.  Tan« 

O.OOO  Ik) 

1 

2.L-  B.i4U  SIU. 

• 

3- 

La.  iriJU  Sliao.       1 

Yart  30 

4««r«« 

45  4« 

»traa 

V.C1  60  da«faa 

Vart  H 

l^aarM 

43  4a«raa 

VartMi—aal 

hdm] 

VMair 

H«ra  40 

4o|T— 

A«gU 

Hari  30  4mgr— 

Hort  60  4«gr«« 

AftflU 

Hart  30 

4*^r^ 

i-P«rt    »^Mt 

■-Pa/t 

4 -Pan 

•  •Part 

A-Part 

l-PoM 

i-P.M 

l-P.rt 

i-Part 

l-Pa/t 

i.Part 

3/33 

6x7 

a74 

ass 

aoo 

a4S 

0.42 

0.33 

1.1 

0.83 

a90 

a68 

a64 

a48 

1/3 

6X7 

1.3 

a96 

1.1 

aao 

a76 

as? 

xo 

l.S 

1.6 

1.2 

1.1 

a8s 

3/16 

6x7 

X9 

X2 

X4 

1.8 

1.7 

1.3 

4.4 

3.3 

3.6 

2.7 

XS 

1.9 

"3/32 

7x7 

aa» 

a67 

0.73 

0.SS 

asi 

0.39 

*.l 

1.0 

1.1 

a82 

0.77 

asa 

1/t 

7x7 

L6 

L2 

L,3 

1.0 

0.9$ 

0.71 

XS 

1.8 

3.0 

l.S 

1.4 

Lt 

3/16 

7x7 

3.6 

X7 

•X9 

X2 

XI 

l.S 

5,4 

4.0 

4.4 

3.3 

XI 

X3 

3/16 

6x19 

3.0 

X3 

X4 

1.8 

1.7 

1.3 

4.S 

3.4 

3.7 

""2.8" 

X6 

1.9 

1/4 

6X19 

S.3 

4.0 

4.3 

3.3 

3.1 

2.3 

8.0 

6.0 

6.5 

4.9 

4.6 

3;4 

5/16 

6X19 

3.3 

6.3 

6.7 

5.0 

4.8 

3.6       1X0 

9.3 

lao 

7.6 

7.1 

5.4 

3/1 

6X19 

1X0 

8.9 

9.7 

7.3 

6.8 

5.1 

18.0 

13.0 

14.0 

11.0 

lao 

7.7 

7/16 

6x19 

16.0 

1X0 

13.0 

9.8 

9.3 

6.9 

24.0 

1X0 

2ao 

IS.O 

14.0 

lao 

1/2 

6X19 

2L0 

1S.0 

17.0 

1X0 

1X0 

9.0 

31.0 

33.0 

2S.0 

19.0 

1X0 

1X0 

9/16 

6x19 

26.0- 

3ao 

21.0 

16.0 

1S.0 

11.0 

39.0 

29.0 

3X0 

24.0 

2X0 

17.0 

S/3 

6x19 

3X0 

34.0 

26.0 

3ao 

19.0 

14.0       48.0 
2a0       69.0 
27.0       94.0 

36.0 

40.0 

3ao 

2X0 

21.0 

3/4 

6x19 

46.0 

35.0 

38.0 

38.0 

27.0 

SXO 

S6.0 

4X0 

40.0 

30.0 

7/0 

6X  19 

6X0 

47.0 

5L0 

38.0 

36.0 

7ao 

76.0 

S7.0 

54.0 

4ao 

1 

6X19 

3L0 

6L0 

66.0 

50.0 

47.0 

3S.0  1   23.0 

9L0 

99.0 

74.0 

7ao 

5X0 

CAtLE  OOOY 

ftAfk6cA#AdTiEi.Tdito»;WW"             '| 

Dt« 

- 

n 

0 

/?tt 

OikK**) 

CmmIt 

J 

& 

0 

V«HImI 

C»iali«r 

VstNmI  BmIiaI* 

3/8 

7x6x7 

1.3 

0.9S 

XS 

9/16 

7x6x7 

2.8 

3.1 

xo 

3/8 

7x6x7 

X8 

3.8 

7.6 

3/8 

7x7x7 

1.6 

1.3 

3.3 

9/16 

7x7x7 

3.5 

3.6 

6.9 

8/1 

7x7x7 

4.5 

3.4 

9.0 

S/0 

7  X  6  X  19 

X9 

3.0 

7.9 

3/4 

7x6x19 

3.1 

X8 

lao 

IS/IO 

7x6x19 

7.9 

5.9 

16.0 

1-1/8 

7x6x19 

11.0 

3.4 

2X0 

1-5/16 

7x6x19 

15.0 

11.0 

sao 

1-1/3 

7X6X19 

19.0 

14.0 

39.0 

1-11/16 

7x6x19 

24.0 

1X0 

49.0 

1-7/8 

7x6x19 

30.0 

3X0 

6ao 

2-1/4 

7x6x19 

4X0 

31.0 

S4.0 

3-3/0 

7x6x19 

56.0 

4X0 

11X0 

•  Thaaa  aalvaa  aaly  apply  «M«  ika  D/«  fatta  la  •  a*  graalar  a<im» 

4«0ia«atwa(aaMak 

•#• 
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RULES  AND  REGULATIONS 

Tablo  H-13 
■ATIO  CAPACmCS  POt  STRANO  LAID  tMOLISS  SLMesateCNAMtCAL  iOMT 
MrROVED  PLOW  STRIL  CRADi  ROPE 


RULES  AND  REGULATIONS 

T«1>1«  H-15 
MANILA  ROPI  SLINOS 
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ROPCBOOY 

RATED  CAPACITIES,  TONS  (2.000  lb)                        | 

0I« 

OikIm«) 

C«Mir 

V«Hjc«l 

h 

a^f 

0 

V«Hle.l  B«.h«l* 

1/4 
3/i 
1/3 
5/0 
2/4 
7/0 

1 

l.t/» 

Ox  19  IWRC 
0X19  IWRC 
0x19  IWRC 

•  x  19  IWRC 

•  x  19  IWRC 
Ox  19  IWRC 
Ox  19  IWRC 

•  x  19  IWRC 

9.9X 
3.0 
2.0 
S.0 

0.0 
11.0 
14.0 
10.0 

0.M 
1.S 
2.7 
4.3 
0.0 
•.I 
10.0 
U.0 

1.0 

4.1 

7.2 

11.0 

16.0 

21.0 

as.o 

29.0 

1-1/4 
t-3/i 

w/a 

6  nV  IWRC 
6x37  IWRC 
exJ7IWRC 

ai.o 

25.0 
29.0 

15.0 
19.0 
33.0 

41.0 
flO.O 

*  TW*»  «•!■»■  aalv  ar* 


It  ar^hr  «*M  MM  n/4 
4«IMmMm«« 


Table  H-14 

RATED  CAPAOTIES  FOR  CARLE  LAID  ENDLESS  SLIHGS41ECHAMiCAL  JOINT 

7x7x7  AND  7  x  7  x  19  COMSTRUCTK)NS  GALVANIZED  AIRCRAFT  GRADE  ROPf 

7  X  «  X  19  IWRC  CONSTRUCTION  IMPROVED  PLOW  STEEL  GRADE  ROPE 


CABLE  BODY                           | 

RATED  CAPACITIES,  TONS  (7.000  lb)                        | 

(IikIm*) 

CMtIt 

V«rttc«l 

CK«li*f 

0 

V«^llc«l  B«ti»«« 

1/4 
3/1 
1/2 
5/1 
3/4 

X  X  X  X  k 

0.t2 
l.t 
3.0 
4.S 

0.3 

a62 

1.S 

a.3 

3.4 

4.7 

1.6 
3.S 

6.1 
9.1 

12.0 

0/1 
3/4 
T/t 

a 

i-i/t 

1-1/4 

7  X  7  X  19 
7  X  7  X  19 
7  X  7  X  19 
7  X  7  X  19 
7  X  7  X  19 
7  X  7  X  19 

4.7 
6.7 
2.9 

11.0 
14.0 
17.0 

•.S 

lao 

12.0 

9.S 

13.0 
11.0 
22.0 

at.* 

SJ.0 

3/4 
?/• 

1 

a-i/B 

1-1/4 
1-3/t 

aoi/2 

7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 
7  X  6  X  19  IWRC 
7  X  6  X  19  IWKC 
7  X  6  X  19  IWKC 
7  X  6  X  19  IWRC 

6.2 
B.2 

lao 

13.0 
16.0 
lt.0 
23.0 

4.7 

«.a 

0.7 

13.0 

US 

I3.0 

aoio 
ai.o 

26.0 
31.0 
37.0 
43.0 

ROPE 

DIA- 

MCTIR 

N»«laal 

.Si 
IndM* 

NmI.,.1 

Par 
lOOIt 

In 
Pa«*4. 

MlalaMi 

WrmfHi 

U 
Pa<mJ. 

RATED  CAPACITY  IN  POUNDS  (Maly  Fadar  -  S) 

RYi  AND  EYE  SLINO 

ENDLESS  SLINO 

k 

HI  X 

> 

•ASKET  HITCH 

u 

gx 

> 

It 
8i 

BASKET  HITCH 

AMf  la  af  RaM  *•  Harisaatal 
»0  4at      40  4a|       4S^       30  J., 

A«(U  af  Ra^a  ta  Harlaaatal 
M4a,      40  4^       4S  4af     30  4a« 

AMtla  af  Ra^a  la  Va«f(eal 
04afl       304a,      454.,      40  Jf 

A«fla  af  Rapa  la  Varfical 
0  4aa         30  4.,       4S4a«      40  4aa 

1/3 

9/14 

S/l 

3/4 

7.5 
10.4 
13.3 
35.7 

3,630 
3,450 
4,400 
5.400 

559 

700 
900 

1.100 

250 
350 
4iM 
550 

1.100 
1.400 
1.500 
3,300 

900 
1.300 
1,500 
1.900 

750             550 

1,000            700 
1,300            900 
1.500         1,100 

950 
1,300 
1,600 
3,000 

500 
600 

too 

950 

1,900 
3,$00 
3,300 
3,900 

1.700 
2,300 
3,700 
3.400 

1,400 
1,500 
3,300 
3,500 

950- 

1,300 
1,400, 
3,000 

U/U 

7/9 
1 
11/14 

19.5 
23.5 

37.0 
31.3. 

4,500 

7,700 

9,000 

lOkMO 

1.300 
l.SOO 
1,500 
3,100 

650 
750 
900 

i.ipo 

2.600 
3.100 
3.600 
4,300 

3.300 
3,700 
3.100 
3,600 

1,500         1,300 
3,300          1,500 
3.600         1.600 
3.000         3.100 

3,300 
X500 
3.300 
3.000 

1.300 
1.400 
1,600 
1.900 

4,700 
5,600 
6,500 
7,600 

4.100 
4.500 
5.600^ 
6.600 

3.300 
3.900 
4.600 

5.400 

3,300 
3,500 

3,300 
3.500 

11/i 

11/4 

lS/14 

11/3 

35.0 
41.7 
47.9 
59.9 

13.000 
13.S00 
IS.OOO. 

la.soo 

3,400 
2,700 
3,000 

3.700 

1,300 
1.400 
1.500 
1.150 

4,500 

5,400 
6.0OO 

7.400 

4.300 
4.700 
5.300 
5.400 

3,400         3.400 
3,500         3,700 
4.300         3,00p 
5.300         3.700 

4,300 
4.900. 

5.400 
6.700 

2.300 
3.400 
3.700 
3,300 

5.600 

9,700 
11,000 
13,500 

7.500 
5,400 

9.400 
11.500 

5.100 
6.900 

7.700 
9.4O0 

4.300 
4,900 
5,400 
6,700 

IS/I 
13/4 

3 
31/1 

74.4 
•9.3 

107.S 
13S.0 

33.S00 
36,500 
31.000 
34.000 

4,500 

5,300 
6,300 
7,300 

3.300 

3.700 

a.  100 

3.600 

9,000 
10,500 
13,500 
14.500 

7.500 

9.300 

10.500 

13.500 

6.400         4,500 

7,500         5,300 

S,a00         6,300 

10.000         7.300 

a.ioo 

9,500 
11.000 
13.000 

4.100 
4,500 
5,600 
6,500 

16.000 
19.000 
32.500 
36,000 

14,000 
16.500 
19,500 
33,500 

11.500 
13.500 
16.000 
18,500 

8,000 

9,500 

11,000 

13,000 

31/4 
31/1 

3S/t 

144.0 
166.7 

i»o.a 

41,000 
46.500' 
52.000 

5.300 
9,300. 

10,500 

4.100 
4,700 
5,300 

16,500 
15,500 

31,000 

14.-000 
16.000 
18,000 

11.500         5.300 
U.OOO         9.300 
14.500       10,500 

15,000 
16.500 
15.500 

7,400 
5.400 
9,500 

39,500 
33,500 
37,500 

35.500 

39,000 
33,500 

31,000 
33,500 
36,500 

15,000 
16,500 
18.500 

Table  H-16 

NYLON  ROPE  SLIN6S 


ROPE 

dia: 

METER 

MaalMi 

In 
liKkaa- 


1/3 

5/1 

3/» 


WaltM 

Par 
.MO  ft 
In 


*7lMM  twlwta  Miy  »99*t  «tM*  llM  D/4  *al«a  la  S  ar  •raa4M  afcwi 

P  1  DiMutar  af  cwvalara  acaaM  whlcli  caU«  M4|  U 
4-  Plaiwat  a|  c«M«  ka%. 


15/9 
11/4 

2  ' 

3  1/B 


31/4 
3  1/3 

3  5/2 


5.S 
•.'3 

las 

14.5 


?7.0 

aao 

26.9 

29.0 


MJaiauiai 
Braaliint 
Si  ran  fill 

I" 
Pawn4t 


6,050 
7,600 
9,500 

13,490 


EYE  AND  EYE  SLH<e 


RATED  CAPAOTY  IN  POUNDS  (Safaty  Partar  -  ») 


^5 


34.0 

4ao 

45.0 
55.0 


•5.0 

•3.0 

95.0 

109.0 


139.0 
14B.0 
146.0 


16,150 
19.000 
23.750 
27,360 


31,350 
35,635 
40450 
50.350 


51.759 

74400 

•7.409 

100,700 


115.750 
UI.OOO 

iai.900 


700 
550 

1.100 
1.500 


350 
400 
550 

750 


1.500 
2.100 
3,600 
3.0OO 


1,100 
1.390 
3,300 


BASKET  HITCH 


An,  I*  af  Rom  ta  Harliantal 


.»0  4a,     60  4af       4S  4aa       30  4afl 


A»i,la  »i  Ra^  ta  VattI  cat 


0  4at      30  4at       45  4at      40  4at 


ENDLESS  SLING 


^5 


S5 
5^= 


BASKET  HITCH 


Awfla  af  Ra»a  la  Hariaawtal 


W^»9     60  4>,       45  4at       30  4a« 


1.400  1.300 

1.700  1.500 

2,300  1.900 

3.000  2.600 


950 
1.300 
1.600 
2,100 


700 
550 

1.100 
1.500 


3.500 
4.000 
4.500 
5.600 


1,700 
3,000 
2,300 
2,500 


5.900 
5.200 

9,700 
U.OOO 


2.400 

4;.ioo 

4.900 
5>00 


13.000 
15,000 
17.100 


5490 
7.400 

liOBO 


3,590  3,100 

4,300  3,700 

5.300  4,500 

5,100  5,300 


3.500 

.3.700 
4,300 


1,500 
2.100 
3.600 
3.000 


1^06 
1.500 
3,000 
3.700 

• 


500 

750 
1.000 
1.400 


7.000  5.000 

7,990'  B.900 

9,100  7.J00 

U.OOO  9.700 


5.000 

5,600 
5,400 
7,900 


3,500 
4,000 
4.500 
5,600 


13,500  13.000  9,700  5.900 

15,500  14,500  U.SOO  5.300 

.19,500  17.000  13,500  9,700 

23,500  19,500  15,000  11,000 


25,000  23,000  15,500  ^3^000 
29,509  25,509  21,000  15,009 
24,000     Sf,|b9     MX»      17,900 


3,200 
3.500 
4400 
5,500 


1,500 
1,900 
2.400 
2.700 


6,300 

7,100 
5.300 

10.000 


3,100 
3,500 
4,100 

s.peo 


AAjUaIRo*  ta  VartlcW 


0  4a9      30  4a,       43  4a9       50  4a, 


3.400 
3,000 
4,000 
5,400 


3,100 
2,600 
3,400 
4,700 


1.700  1.300 

3,300  1,500 

2,500  2,000 

3,500  2,700 


5.400 

7,500 

9,500 

11,000 


5,600 

6,600 
8,300 
9.500 


4.600  3.300 

5.400  3.500 

5,700  4,500 

7,700  5,500 


13,500  5400 

15.000  7,400 

XijSOO  5,700 

30.000  lOlOOO 


54.000  13,000 
55,500  I5.999 
31,905     lojoe 


13,500 
14.500 
15,500 

to.Ooo 


11,000 
13,500 
14,000 
17,500 


4,900  5,300 

10,000  7.100 

13,000  5.300 

14.000  10,000 


34,500  21,500 

39,500  27,500 

35.000  30,500 

40,500  35,000 


17,500 
21,000 
24,500 
25,500 


12,500 
15.000 
17,500 
20,000 


47,500  41.000 
43.990  46,000 
51,505     43vSae 


33,500  24,000 
37,500  36,500 
43,500      31.000 
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Tabl*  B-17 

MLYf  STtR  RO^K  SLINGS 


[4510-26-M] 


HOPt 

MA. 

MCTeR 

V«4^t 

ft 
100  fl 

In 

tMniiMo 
In 

■ATCO  CAPAOTY  IH  POUNDS  (S«»«#y  F«ct.«  -  9)                                                           | 

rre  and  cyc  slinc 

cnoless  sling 

.J 

If 

BASKCT  HITCH 

55 

=  5 

o  t 

6^= 

BASKET  HITCH                      1 

AngI 

•  af  R*»« 

f  H»'l  IM 

•  >«l 

Anfl< 

1  af  R*M 

MH*ritMital 

90  J«« 

40  4^ 

49  4*t 

N4.« 

90  J.« 

40  4^ 

49  4«« 

30  4.« 

Pm>m4» 

> 

*«• 

\m  •'  Hap* 

»•  V*fiical 

> 

Anfl*  •>  R*P«  ••  Vartical                | 

00^ 

»4^ 

49  4«fl 

40  ^.g 

0  4»« 

30  4^ 

49  4*t 

40  4*« 

1.200 

1/3 

0.0 

0.000 

700 

350 

1,400 

1,200 

950 

700 

1.300 

600 

3.400 

3.100 

1.700 

0/10 

10.3 

7.600 

■50 

400 

1.700 

1.900 

1.300 

090 

t.900 

750 

3.000 

2.600 

3.200 

1.900 

$/% 

13.0 

9.900 

1,100 

550 

3.100 

1.000 

1.500 

1.100 

1.900 

950 

3.000 

3.300 

2,700 

1,900 

S/4 

17.S 

11475 

1,300 

650 

2.000 

2.300 

1,900 

1.300 

2.400 

1.200 

4.0OO 

4,100 

3,400 

2,400 

lJ/10 

31.0 

14.729 

1.600 

soo 

3,300 

3. 600 

2.300 

1.040 

2.900 

1,500 

9,900 

9.100 

4.300 

3,900 

7/% 

39.0 

17.100 

1.900 

950 

3,000 

3,300 

2,700 

1.900 

3.400 

1.700 

6.00O 

9.900 

4,000 

3,400 

t 

30.9 

3«.«00 

3,300 

1.300 

4,600 

4,000 

3,300 

2.300 

4.200 

3.100 

1.400 

7.200 

5.900 

4,300 

1  1/10 

34.9 

34.325 

3,700 

1,300 

9,400 

4.700 

3,000 

2.700 

4,100 

2,400 

9,700 

0.400 

6.900 

4,000 

ll/» 

4ao 

30.025 

3,lOO 

1,600 

6.200 

9.400 

4.400 

3.100 

5.600 

2.000 

11,000 

9,700 

7,900 

9.600 

11/4 

40.3 

Jt.940 

3,500 

1,000 

7.000 

0.100 

».oeo 

3.500 

6J00 

3.200 

12.500 

11.000 

0,900 

•,300 

1  S/10 

92.9 

39,639 

4,000 

1.000 

7.900 

6,900 

5,600 

4.000 

7.100 

3,600 

14.500 

12.500 

10.000 

7.100 

I  1/3 

•«.• 

44.460 

4.900 

t.900 

9,900 

0,600 

7,000 

4,000 

0.900 

4,400 

10,000 

19.900 

13.900 

0.900 

19/« 

03.0 

94.190 

6.000 

^000 

12.000 

10,400 

0.500 

0.000 

11,000 

5.400 

21,500 

19,000 

15.500 

11.000 

13/4 

90.0 

64.410 

7,200 

9.600 

14,500 

12,500 

10.000 

7.tM 

13.000 

6.400 

26,000 

22,500 

10,000 

13,000 

3 

110.0 

76,000 

0,400 

4.200 

17,000 

14,500 

It.  000 

0.400 

15.000 

7,000 

30.500 

26,500 

21,500 

15,000 

2I/I 

139.0 

07,400 

9,700 

4.900 

19,500 

17,000 

13.500 

9,700 

17.500 

0.700 

33,000 

30,500 

24.900 

17,500 

2  1/4 

197.0 

101,690 

11.500 

9.700 

32.500 

19.500 

14.000 

11.900 

20.500 

laooo 

40,500 

39,000 

10.000 

30,500 

2  1/3 

101.0 

119,900 

13,000 

6.400 

u.ooo 

22,500 

U.ODD 

10. 000 

33.000 

11.500 

46,500 

40.000 

33.000 

23.000 

2S/» 

309.0 

130.190 

14.500 

7,200 

29,000 

25,000 

XO.MO 

14300 

26,000 

13.000 

52.000 

45.000 

37.000 

36.000 

Table  H-18 
POLYPROPYLCNe  ROPC  SLINGS 


ROPC 

01  A. 

METER 

M««tna) 

In 
IncK«« 

N**U«I 

W«4,kt 

P« 

100  ft 

u 

MinitBHiB 

Strwiaftt 

In 
P»M«4* 

RATED  CAPACITY  IN  POUNDS  (SWaty  Pac«M  -  0)                                                             | 

EYE  AND  EYE  SLINC 

ENDLESS  SLINC                                      | 

> 

M  z 
»  u 
o  *- 

5  ^ 

BASKET  HITCH 

k 

> 

£z 

BASKET  HITCH                     | 

AAfl 

90  4., 

t  •(  R*r« 
00  if 

••  H«rii*n 
4S4tt 

l«l 

30  4«t 

Anfl 
90  4.t 

•  •!  Ray* 
40  Ja( 

•a  Hariiaf 
49^ 

«al 
30  4a« 

An, 

0  4«a 

30  i,. 

»•  V»njc«l 
45  4.t        40  i«. 

An, 
0  i,q 

la  a(  Rapa  ••  Vartical 
M  i,,       4S  4a«      40  4a« 

1/2 
0/10 
9/0 
9/4 

4.7 

0.1 

7.9 

10.7 

3,990 
4,049 
9.090 

0,079 

650 
000 

1.000 
1,300 

550 
400 
500 

700 

1,300 
1,600 
3,000 
3,700 

1.300 
1.400 
1,700 
3,300 

9S0 
1.100 
1,400 
1,900 

650 
■00 

1,000 
1.300 

1,200 
1,500 
1,000 
2,400 

000 

750 

900 

1,200 

3,400 
2.900 
3.500 
4.900 

2.100 
3.500 
3,100 
4.200 

1,700 
2,100 
2,500 
3,400 

1.300 
1.900 
1,000 
3,400 

13/10 
7/i 

% 
11/10 

13.7 
19.0 
SO.O 
30.4 

0.40S 
10.939 
U400 
15.300 

1,600 
1.000 
3,300 
3.500 

ooo 

900 
1.100 
1.300 

3.1<«0 
S.IOO 

4,400 
5.100 

3.700 
9,300 
3.000 

4,400 

3.300 
3,600 
3.100 
3.600 

1,600 
1,000 
3,300 
2.500 

2,000 
3,100 

4,000 
4.600 

1,400 
1,600 
3,000 
2,300 

9,600 
6.600 
■  ,000 
9,100 

4,900 
5.700 
6.900 
7.900 

4,000 
4.600 
5,600 
6,500 

3JO0 
3,300 

4,000 
4.600 

1  1/0 
11/4 
10/10 
1  1/3 

33.7 
27,0 
M.5 
30.9 

17,305 
19.950 
33.339 
20.219 

3,900 
3,300 

3,700 
4,700 

1.500 
1,700 
1,900 
3,400 

5,000 

6.700 
7,400 
9.400 

5.000 
5,000 

6,400 
0.100 

4,100 
4,700 
9,300 

6.700 

3.900 
3,300 
3,700 
4,700 

5,300 
0,000 

0,704 

0.100 

3.600 
3,000 
3.400 
4,300 

10.500 
12,000 
13,500 
17,000 

9.000 
10.500 
11,500 
14,500 

7,400 
•  ,500 

9,900 
12,000 

9.300 
•,000 
•.700 
•  ,900 

iM 

l>/4 

3 

47.1 
S7,0 
00.0 
00.0 

34.300 
40,050 
49,400 
97.950 

9.700 
6,000 
1,300 

9.700 

3.900 
3,400 
4,100 
4,100 

11.500 
13,500 
16,500 
19,500 

9.900 

u.ooo 

>4.»«0 
16,500 

S.IOO 

9,600 

11,500 

13,500 

5.700 
•  ,■00 

■,»o 

9,700 

I0.9B0 
12.500 
IK.  000 
17,500 

9,100 
0,100 
7,400 
0,700 

30,500 
34,500 
39,900 

14,000 
21,000 
35.500 
30,100 

14,500 
17.500 
21.000 
34,900 

10.900 
13.504 
11,000 
17.900 

tl/4 
2M 

•3.0 
107.0 
130.0 

OS;  990 

70,000 
09.300 

11,000 

13,500 
14.500 

JJ900 

0.300 
7,100 

32.000 
39,900 

».5O0 

19.000 
«2,000 

34400 

19,900 

10,000 

«o.oot 

11,000 
13.900 
14^40 

19,900 
0,004 
»,»0 

9,900 
11,900 
13.000 

39.900 
45,900 
MJOO 

34,000 
39,500 
44.500 

3a,000 
S2,S00 
J(,SO0 

19,900 
33,000 
39,944 

Table  H- 19— Sate  Working  Loads  for 
Shackles 

[In  tons  of  2000  pounds] 


Material  siae 
(inches) 


Pin  diame- 
ter (Inches) 


Safe  worlc- 
Ing  load 


H... 

¥t... 
%... 
1 .... 
IV,. 
IV,. 
JH. 
IV,. 
IV,. 
2 .... 


% 

1.4 

% 

3.2 

% 

3.2 

1 

4.2 

IVfc 

S.0 

IM 

6.7 

1% 

8.2 

IH 

10.0 

IH 

11.9 

3 

16.2 

3H 

31.2 

Table  H-20— Number  Ain>  Spacing  or  U-Bolt 
Wire  Rope  Clips 


Improved  plow 

Numl>er  of  dips 

Minimum 

steel,  rope 

.   spacing 

diameter  inches 

Drop 

Other 

(inches) 

forsed 

material 

Vt ™    „ 

4 

3 

%  •»>.>•■>■»•>■•■.■••■■«••»••• 

4 

3% 

m^ , ■■>■»»» 

5 

AV, 

% 

5 

SV, 

1 

6 

6 

1  ^  1 II  ,  1  ,1, 

6 

6V. 

1  y, „ „_ 

7 

7Vi 

IH 

7 

8  v. 

IH. 

8 

9 

Subpart  I — Tools — Hand  and  Power  ^ 

Sec. 

1926.300  General  requirements. 
1910.212    General   requirements  for  all 
machines. 

1926.301  Handtools. 

1926.302  Power  operated  handtools. 
1910.244    Other     portable     tools     and 
eQuipment 

1926.303  Abrasive  wheels  and  tools. 

1926.304  Woodworking  tools. 

1926.305  Jacks— level    and    ratchet,    screw 
and  hydraulic. 

1910.244    Other     portable     tools     and 
equipment 

§  1926.300    General  requirements. 

(a)  Condition  of  tools.  All  hand  and 
power  tools  and  similar  equipment, 
whether  furnished  by  the  employer  or 
the  employee,  shall  be  maintained  in  a 
safe  condition. 

(b)  Guarding.  (1)  When  power  oper- 
ated tools  are  designed  to  accommo- 
date guards,  they  shall  be  equipped 
with  such  guards  when  in  use. 

(2)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotating 
or  moving  parts  of  equipment  shall  be 
guarded  if  such  parts  are  exposed  to 
contact  by  employees  or  otherwise 
create  a  hazard.  Guarding  shall  meet 
the  requirements  as  set  forth  in 
American  National  Standards  Insti- 
tute, B15.1-1953  (R1958).  Safety  Code 
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for    Mechanical    Power-Transmission 
Apparatus. 

(c)  Personal  protective  equipment 
Employees  using  hand  and  power  tools 
and  exposed  to  the  hazard  of  falling, 
flying,  abrasive,  and  splashing  objects, 
or  exposed  to  harmful  dusts,  fumes, 
mists,  vapors,  or  gases  shall  be  pro- 
vided with  the  particular  personal  pro- 
tective equipment  necessary  to  protect 
them  from  the  hazard.  All  personal 
protective  equipment  shall  meet  the 
requirements  and  be  maintained  ac- 
cording to  Subparts  D  and  E  of  this 
part. 

(d)  Switches.  (1)  All  hand-held 
powered  platen  sanders,  grinders  with 
wheels  2-inch  diameter  or  less,  routers, 
planers,  laminate  trimmers,  nibblers, 
shears,  scroll  saws,  and  jigsaws  with 
blade  shanks  one-fourth  of  an  inch 
wide  or  less  may  be  equipi>ed  with 
only  a  positive  "on-off"  control. 

(2)  All  hand-held  powered  drills,  tap- 
pers, fastener  drivers,  horizontal,  ver- 
tical, and  angle  grinders  with  wheels 
greater  than  2  inches  in  diameter,  disc 
sanders,  belt  sanders,  reciprocating 
saws,  saber  saws,  and  other  similar  op- 
erating powered  tools  shall  be 
equipped  with  a  momentary  contact 
"on-off"  control  and  may  have  a  lock- 
on  control  provided  that  tumoff  can 
be  accomplished  by  a  single  motion  of 
the  same  finger  or  fingers  that  turn  It 
on. 

(3)  All  other  hand-held  powered 
tools,  such  as  circular  saws,  chain 
saws,  and  percussion  tools  without 
positive  accessory  holding  means,  shall 
be  equipped  with  a  constant  pressure 
switch  that  will  shut  off  the  power 
when  the  pressure  is  released. 

(4)  The  requirements  of  this  para- 
graph shall  become  effective  on  July 
15,  1972. 

(5)  Exception:  This  paragraph  does 
not  apply  to  concrete  vibrators,  con- 
crete breakers,  powered  tampers,  jack 
hammers,  rock  drills,  and  similar  hand 
operated  power  tools. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.300  General  requirements 
(Tools-Hand  and  Power)). 


'Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


§  1910.212    General    requirements    for 
all  machines. 

(a)  Machine  guarding.  •  •  • 
(3)  Point  of  operation  guarding. 
(1)  Point  of  operation  Is  the  area 
on  a  machine  where  work  is  actual- 
ly performed  upon  the  material 
being  processed. 

(ii)  The  point  of  operation  of  ma- 
chines whose  operation  exposes  an 
employee  to  injury,  shall  be  guard- 
ed. The  guarding  device  shall  be  in 
conformity  with  any  appropriate 
standards  therefor,  or,  in  the  ab- 
sence of  applicable  specific  stand- 
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ards,  shall  be  so  designed  and  con- 
structed as  to  prevent  the  operator 
from  having  any  part  of  his  body 
in  the  danger  zone  during  the  op- 
erating cycle. 

(iii)  Special  handtools  for  placing 
ahd  removing  material  shall  be 
such  as  to  permit  easy  handling  of 
material  without  the  operator 
placing  a  h£md  in  the  danger  zone. 
Such  tools  shall  not  be  in  lieu  of 
other  guarding  required  by  this 
section,  but  can  only  be  used  to 
supplement  protection  provided. 

(Iv)  The  following  are  some  of 
the  machines  which  usually  re- 
quire point  of  operation  guarding: 

(o)  Guillotine  cutters. 

(b)  Shears. 

(c)  Alligator  shears. 

(d)  Power  presses. 

(e)  Milling  machines. 

(f)  Power  saws. 
(.g)  Jointers. 

(h)  Portable  power  tools. 

(i)  Forming  rolls  and  calenders. 


(5)  Exposure  of  blades.  When  the 
periphery  of  the  blades  of  a  fan  is 
less  than  seven  (7)  feet  above  the 
floor  or  working  level,  the  blades 
shall  be  guarded.  The  guard  shall 
have  openings  no  larger  than  one 
half  (V^)  inch. 


(b)  Anchoring  fixed  machinery. 
Machines  designed  for  a  fixed  loca- 
tion shall  be  securely  anchored  to 
prevent  walking  or  moving. 

§  1926.301     Hand  tools. 

(a)  Employers  shall  not  issue  or 
permit  the  use  of  unsafe  hand  tools. 

(b)  Wrenches,  including  adjustable, 
pipe,  end,  and  socket  wrenches  shall 
not  be  used  when  jaws  are  sprung  to 
the  point  that  slippage  occurs. 

(c)  Impact  tools,  such  as  drift  pins, 
wedges,  and  chisels,  shall  be  kept  free 
of  mushroomed  heads. 

(d)  The  wooden  handles  of  tools 
shall  be  kept  free  of  splinters  or  cracks 
and  shall  be  kept  tight  in  the  tooL 

§  1926.302    Power-operated  hand  tools. 

(a)  Electric  power-operated  tools.  (1) 
Electric  power  operated  tools  shall 
either  be  of  the  approved  double-insu- 
lated type  or  grounded  in  accordance 
with  Subpart  K  of  this  part. 

(2)  The  use  of  electric  cords  for 
hoisting  or  lowering  tools  shall  not  be 
permitted. 

(b)  Pneumatic  power  tools.  (1)  Pneu- 
matic power  tools  shall  be  secured  to 
the  hose  or  whip  by  some  positive 
means  to  prevent  the  tool  from  becom- 
ing accidentally  disconnected. 

(2)  Safety  clips  or  retainers  shall  be 
securely  insttilled  and  maintained  on 
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pneumatic  Impact  (percussion)  tools  to 
prevent  attachments  from  being  acci- 
dentally expelled. 

(3)  All  pneumatically  driven  nailers, 
staplers,  and  other  similar  equipment 
provided  with  automatic  fastener  feed, 
which  operate  at  more  than  100  p.s.i. 
pressure  at  the  tool  shall  have  a  ssif  ety 
device  on  the  muzzle  to  prevent  the 
tool  from  ejecting  fasteners,  unless 
the  muzzle  is  in  contact  with  the  work 
surface. 

(4)  Compressed  air  shall  not  be  used 
for  cleaning  purposes  except  where  re- 
duced to  less  than  30  p.s.i.  and  then 
only  with  effective  chip  guarding  and 
personal  protective  equipment  which 
meets  the  requirements  of  Subpart  E 
of  this  part.  The  30  p.s.i.  requirement 
does  not  apply  for  concrete  form,  mill 
scale  and  similar  cleaning  purposes. 

(5)  The  manufacturer's  safe  operat- 
ing pressure  for  hoses,  pipes,  valves, 
filters,  and  other  fittings  shall  not  be 
exceeded. 

(6)  The  use  of  hoses  for  hoisting  or 
lowering  tools  shall  not  be  permitted. 

(7)  All  hoses  exceeding  V^-lnch  inside 
diameter  shall  have  a  safety  device  at 
the  source  of  supply  or  branch  line  to 
reduce  pressure  in  case  of  hose  failure. 

(8)  Airless  spray  guns  of  the  type 
which  atomize  paints  and  fluids  at 
high  pressures  (1.000  pounds  or  more 
per  square  inch)  shall  be  equipped 
with  automatic  or  visible  manual 
safety  devices  which  will  prevent  pull- 
ing of  the  trigger  to  prevent  release  of 
the  paint  or  fluid  until  the  safety 
device  is  manually  released. 

(9)  In  lieu  of  the  above,  a  diffuser 
nut  which  will  prevent  high  pressure, 
high  velocity  release,  while  the  nozzle 
tip  is  removed,  plus  a  nozzle  tip  guard 
which  will  prevent  the  tip  from 
coming  into  contact  with  the  operator, 
or  other  equivalent  protection,  shall 
be  provided. 

(c)  Fuel  powered  tools.  (1)  All  fuel 
powered  tools  shall  be  stopped  while 
l)eing  refueled,  serviced,  or  main- 
tained, and  fuel  shall  be  transported, 
handled,  and  stored  in  accordance 
with  Subpart  P  of  this  part. 

(2)  When  fuel  powered  tools  are 
used  in  enclosed  spaces,  the  applicable 
requirements  for  concentrations  of 
toxic  gases  and  use  of  personal  protec- 
tive equipment,  as  outlined  in  Sub- 
parts D  and  E  of  this  part,  shall  apply. 

(d)  Hydraulic  power  tools.  (1)  The 
fluid  used  in  hydraulic  powered  tools 
shall  be  fire-resistant  fluids  approved 
under  Schedule  30  of  the  Bureau  of 
Mines,  U.S.  Department  of  the  Interi- 
or, and  shall  retain  its  operating  char- 
acteristics at  the  most  extreme  tem- 
peratures to  which  it  will  be  exposed. 

(2)  The  manufacturer's  safe  operat- 
ing pressures  for  hoses,  valves,  pipes, 
filters,  and  other  fittings  shall  not  be 
exceeded. 
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(e)  Powder-actuated  tools.  (1)  Only 
employees  who  have  been  trained  in 
the  operation  of  the  particular  tool  in 
use  shall  be  allowed  to  operate  a 
powder-actuated  tool. 

(2)  The  tool  shall  be  tested  each  day 
before  loading  to  see  that  safety  de- 
vices are  in  proper  working  condition. 
The  method  of  testing  shall  be  in  ac- 
cordance with  the  manufacturer's  rec- 
ommended procedure. 

(3)  Any  tool  found  not  in  proper 
working  order,  or  that  develops  a 
defect  during  use.  shall  be  immediate- 
ly removed  from  service  and  not  used 
until  properly  repaired. 

(4)  Personal  protective  equipment 
shall  be  in  accordance  with  Subpart  E 
of  this  part. 

(5)  Tools  shall  not  be  loaded  until 
Just  prior  to  the  intended  firing  time. 
Neither  loaded  nor  empty  tools  are  to 
be  pointed  at  any  employees.  Hands 
shall  be  kept  clear  of  the  open  barrel 
end. 

(6)  Loaded  tools  shall  not  be  left  un- 
attended. 

(7)  Pasteners  shall  not  be  driven  into 
very  hard  or  brittle  materials  includ- 
ing, but  not  limited  to.  cast  iron, 
glazed  tile,  surface-hardened  steel, 
glass  block,  live  rock,  face  brick,  or 
hollow  tile. 

(8)  Driving  into  materials  easily  pen- 
etrated shall  be  avoided  unless  such 
materials  are  backed  by  a  substance 
that  will  prevent  the  pin  or  fastener 
from  passing  completely  through  and 
creating  a  flying  missile  hazard  on  the 
other  side. 

(9)  No  fastener  shall  be  driven  into  a 
spalled  area  caused  by  an  unsatisfac- 
tory fastening. 

(10)  Tools  shall  not  be  used  in  an  ex- 
plosive or  flammable  atmosphere. 

(11)  All  tools  shall  be  used  with  the 
correct  shield,  guard,  or  attachment 
recommended  by  the  manufacturer. 

(12)  Powder-actuated  tools  used  by 
employees  shall  meet  all  other  appli- 
cable requirements  of  American  Na- 
tional Standards  Institute,  AlO.3-1970, 
Safety  Requirements  for  Explosive-Ac- 
tuated Pastening  Tools. 


The  following  requirement  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.302(b),  Pneimiatic  power 
tools). 


§1910.244    Other   Portable   Tools   and 
Equipment. 


(b)  Abrasive  blast  cleaning  noz- 
zles. The  blast  cleaning  nozzles 
shall  be  equipped  with  an  operat- 
ing valve  which  must  be  held  open 
manually.  A  support  shall  be  pro- 
vided on  which  the  nozzle  may  l>e 
mounted  when  it  is  not  in  use. 


§  1926.303    Abrasive  wheels  and  tools. 

(a)  Power.  All  grinding  machines 
shall  be  supplied  with  sufficient  power 
to  maintain  the  spindle  speed  at  safe 
levels  under  all  conditions  of  normal 
operation. 

(b)  Guarding.  Grinding  machines 
shall  be  equipped  with  safety  guards 
in  conformance  with  the  requirements 
of  American  National  Standards  Insti- 
tute. B7.1-1970.  Safety  Code  for  the 
Use.  Care  and  Protection  of  Abrasive 
Wheels,  and  paragraph  (d)  of  this  sec- 
tion. 

(c)  Use  of  abrasive  wheels.  (1)  Floor 
stand  and  bench  mounted  abrasive 
wheels,  used  for  external  grinding, 
shall  be  provided  with  safety  guards 
(protection  hoods).  The  maximum  sin- 
gular exposure  of  the  grinding  wheel 
periphery  and  sides  shall  be  not  more 
than  90*.  except  that  when  work  re- 
quires contact  with  the  wheel  below 
the  horizontal  plane  of  the  spindle, 
the  angular  exposure  shall  not  exceed 
125*.  In  either  case,  the  exposure  shall 
begin  not  more  than  65°  above  the 
horizontal  plane  of  the  spindle.  Safety 
guards  shall  be  strong  enough  to  with- 
stand the  effect  of  a  bursting  wheel. 

(2)  Floor  and  bench-mounted  grind- 
ers shall  be  provided  with  work  rests 
which  are  rigidly  supported  and  readi- 
ly adjustable.  Such  work  rests  shall  be 
kept  at  a  distance  not  to  exceed  one- 
eighth  inch  from  the  surface  of  the 
wheel. 

(3)  Cup  type  wheels  used  for  exter- 
nal grinding  shall  be  protected  by 
either  a  revolving  cup  g:uard  or  a  band 
type  guard  in  accordance  with  the  pro- 
visions of  the  American  National 
Standards  Institute.  B7.1-1970  Safety 
Code  for  the  Use,  Care,  and  Protection 
of  Abrasive  Wheels.  All  other  portable 
abrasive  wheels  used  for  external 
grinding,  shall  be  provided  with  safety 
guards  (protection  hoods)  meeting  the 
requirements  of  subparagraph  (5)  of 
this  paragraph,  except  as  follows: 

(i)  When  the  work  location  makes  it 
impossible,  a  wheel  equipped  with 
safety  flanges,  as  descrit>ed  in  subpara- 
graph (6)  of  this  paragraph,  shall  be 
used: 

(ii)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted 
on  the  end  of  a  steel  mandrel  are  used. 

(4)  Portable  abrasive  wheels  used  for 
internal  grinding  shall  be  provided 
with  safety  flanges  (protection 
flanges)  meeting  the  requirements  of 
subparagraph  (6)  of  this  paragraph, 
except  as  follows: 

(i)  When  wheels  2  inches  or  less  in 
diameter  which  are  securely  mounted 
on  the  end  of  a  steel  mandrel  are  used; 

(ii)  If  the  wheel  is  entirely  within 
the  work  being  ground  while  in  use. 

(5)  When  safety  guards  are  required, 
they  shall  be  so  mounted  as  to  main- 
tain proper  alignment  with  the  wheel, 
and  the  guard  and  its  fastenings  shall 


be  of  sufficient  strength  to  retain  frag- 
ments of  the  wheel  in  case  of  acciden- 
tal breakage.  The  maximum  angular 
exposure  of  the  grinding  wheel  periph- 
ery and  sides  shall  not  exceed  180'. 

(6)  When  safety  flanges  are  re- 
quired, they  shall  be  used  only  with 
wheels  designed  to  fit  the  flanges. 
Only  safety  flanges,  of  a  type  and 
design  and  properly  assembled  so  as  to 
ensure  that  the  pieces  of  the  wheel 
will  be  retained  in  case  of  accidental 
breakage,  shall  be  used. 

(7)  All  abrasive  wheels  shall  be  close- 
ly inspected  and  ring-tested  before 
mounting  to  ensure  that  they  are  free 
from  cracks  or  defects. 

(8)  Grinding  wheels  shall  fit  freely 
on  the  spindle  and  shall  not  be  forced 
on.  The  spindle  nut  shall  be  tightened 
only  enough  to  hold  the  wheel  in 
place.' 

(9)  All  employees  using  abrasive 
wheels  shall  be  protected  by  eye  pro- 
tection equipment  in  accordance  with 
the  requirements  of  Subpart  E  of  this 
part,  except  when  adequate  eye  pro- 
tection is  afforded  by  eye  shields 
which  are  permanently  attached  to 
the  bench  or  floor  stand. 

(d)  Other  requirements.  All  abrasive 
wheels  and  tools  used  by  employees 
shall  meet  other  applicable  require- 
ments of  American  National  Stand- 
ards Institute.  B7. 1-1970.  Safety  Code 
for  the  Use.  Care  and  Protection  of 
Abrasive  Wheels. 

S  1926.304     Woodworking  tools. 

(a)  Disconnect  switches.  All  fixed 
power  driven  woodworking  tools  shall 
be  provided  with  a  disconnect  switch 
that  can  either  be  locked  or  tagged  in 
the  off  position. 

(b)  Speeds.  The  operating  speed 
shall  be  etched  or  otherwise  perma- 
nently marked  on  all  circular  saws 
over  20  inches  in  diameter  or  operat- 
ing at  over  10.000  peripheral  feet  per 
minute.  Any  saw  so  marked  shall  not 
be  operated  at  a  speed  other  than  that 
marked  on  the  blade.  When  a  marked 
saw  is  retensioned  for  a  different 
speed,  the  marking  shall  be  corrected 
to  show  the  new  speed. 

(c)  Self -feed.  Automatic  feeding  de- 
vices shall  be  installed  on  machines 
whenever  the  nature  of  the  work  will 
permit.  Feeder  attachments  shall  have 
the  feed  rolls  or  other  moving  parts 
covered  or  guarded  so  as  to  protect  the 
operator  from  hazardous  points. 

(d)  Guarding.  All  portable.  po*er- 
driven  circular  saws  shall  be  equipped 
with  guards  above  and  below  the  base 
plate  or  shoe.  The  upper  guard  shall 
cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  permit  the  base  to  be  tUted 
for  bevel  cuts.  The  lower  guard  shall 
cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  allow  proper  retraction  and 
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contact  with  the  work.  Whra  the  tool 
is  withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  instant- 
ly return  to  the  covering  position. 

(e)  Personal  protective  eguijmenL 
All  personal  protective  equipment  pro- 
vided for  use  shall  conform  to  Subpart 
E  of  this  part. 

(f)  Other  requirements.  All  wood- 
working tools  and  machinery  shall 
meet  other  applicable  requirements  of 
American  National  Standards  Insti- 
tute, 01.1-1961,  Safety  Code  for  Wood- 
working Machinery. 

§  1926.305    Jacks— lever  and  ratchet,  screw, 
and  hydraulic. 

(a)  Qeneral  requirements.  (1)  The 
manufacturer's  rated  capacity  shall  be 
legibly  marked  on  all  Jacks  and  shall 
not  be  exceeded. 

(2)  All  Jacks  shall  have  a  positive 
stop  to  prevent  overtravel. 

(b)  Lift  slab  construction.  (1)  Hy- 
draulic jacks  used  in  lift  slab  construc- 
tion shall  have  a  safety  device  which 
will  cause  the  jacks  to  support  the 
load  in  any  position  in  the  event  the 
jack  malfunctions. 

(2)  If  lift  slabs  are  automaticaUy 
controlled,  a  device  shall  be  installed 
which  win  stop  the  operation  when 
the  'A-inch  leveling  tolerance  is  ex- 
ceeded. 

(c)  Blocking.  When  it  is  necessary  to 
provide  a  firm  foundation,  the  base  of 
the  jack  shall  be  blocked  or  cribbed. 
Where  there  is  a  possibility  of  slippage 
of  the  metal  cap  of  the  Jack,  a  wood 
block  shall  be  placed  between  the  cap 
and  the  load. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.305.  Jacks— lever  and  ratchet, 
screw,  and  hydraulic). 


§  1910.244    other    portable    tools    and 
equipment 

(a)  Jacks.  •  •  • 

(2)  Operation  and  maintenance. 

•  •  • 

(Hi)  After  the  load  has  been 
raised,  it  shall  be  cribbed,  blocked, 
or  otherwise  secured  at  once. 

(Iv)  Hydraulic  Jacks  exposed  to 
freezing  temperatures  shall  be  sup- 
plied with  an  adequate  antifreeze 
liquid. 

(v)  All  Jacks  shall  be  properly  lu- 
bricated at  regular  Intervals.  The 
lubricating  instructions  of  the 
manufacturer  should  be  followed, 
and  only  lubricants  recommended 
by  him  should  be  used. 

(vi)  Each  jack  shall  be  thorough- 
ly inspected  at  times  which  depend 
upon  the  service  conditions.  In- 
spections shall  be  not  less  frequent 
than  the  following: 
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(A)  For  constant  or  intermittent 
use  at  one  locality,  once  every  6 
months, 

(B)  For  Jacks  sent  out  of  shop 
for  special  work,  when  sent  out 
and  when  returned, 

(C)  For  a  Jack  subjected  to  ab- 
normal load  or  shock,  immediately 
before  and  Immediately  thereafter. 

(vll)  Repair  or  replacement  parts 
shall  be  examined  for  possible  de- 
fects. 

(viii)  Jacks  which  are  out  of 
order  shall  be  tagged  accordingly, 
and  shall  not  be  used  until  repairs 
are  made. 


Subpart  J— Welding  and  CuHing 

Sec. 

1926.350  Gas  welding  and  cutting. 

1926.351  Arc  Welding  and  cutting. 

1926.352  Fire  prevention. 

1926.353  Ventilation     and     protection     in 
welding,  cutting,  and  heating. 

1926.354  Welding,  cutting  and  heating  in 
way  of  preservative  coatings. 

§  1926.350    Gas  welding  and  catting. 

(a)  Transporting,  moving,  and  stor- 
ing compressed  gas  cylinders.  (1)  Valve 
protection  caps  shall  be  in  place  and 
secured. 

(2)  When  cylinders  are  hoisted,  they 
shall  be  secured  on  a  cradle,  sling- 
board,  or  pallet.  They  shall  not  be 
hoisted  or  transported  by  means  of 
magnets  or  choker  slings. 

(3)  Cylinders  shall  be  moved  by  tilt- 
ing and  rolling  them  on  their  bottom 
edges.  They  shall  not  be  intentionally 
dropped,  struck,  or  permitted  to  strike 
each  other  violently. 

(4)  When  cylinders  are  transported 
by  powered  vehicles,  they  shall  be  se- 
cured in  a  vertical  position. 

(5)  Valve  protection  caps  shall  not 
be  used  for  lifting  cylinders  from  one 
vertical  position  to  another.  Bars  shall 
not  be  used  under  valves  or  valve  pro- 
tection caps  to  pry  cylinders  loose 
when  frozen.  Warm,  not  boiling,  water 
shall  be  used  to  thaw  cylinders  loose. 

(6)  Unless  cylinders  are  firmly  se- 
cured on  a  special  carrier  intended  for 
this  purpose,  regulators  shall  be  re- 
moved and  valve  protection  caps  put 
in  place  before  cylinders  are  moved. 

(7)  A  suitable  cylinder  truck,  chain, 
or  other  steadying  device  shall  be  used 
to  keep  cylinders  from  being  knocked 
over  whUe  in  use. 

(8)  When  work  is  finished,  when  cyl- 
inders are  empty,  or  when  cylinders 
are  moved  at  any  time,  the  cylinder 
valve  shall  be  closed. 

(9)  Compressed  gas  cylinders  shall 
be  secured  in  an  upright  position  at  all 
times  except,  if  necessary,  for  short 
periods  of  time  while  cylinders  are  ac- 
tually being  hoisted  or  carried. 
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(b)  Placing  cylinders.  (1)  Cylinders 
shall  be  kept  far  enough  away  from 
the  actual  welding  or  cutting  oper- 
ation so  that  sparks,  hot  slag,  or  flame 
will  not  reach  them.  When  this  Is  im- 
practical, fire  resistant  shields  shall  be 
provided. 

(2)  Cylinders  shall  be  placed  where 
they  cannot  become  part  of  an  electri- 
cal circuit.  Electrodes  shall  not  be 
struck  against  a  cylinder  to  strike  an 
arc. 

(3)  Fuel  gas  cylinders  shall  be  placed 
with  valve  end  up  whenever  they  are 
in  use.  They  shall  not  be  placed  in  a 
location  where  they  would  be  subject 
to  open  flame,  hot  metal,  or  other 
sources  of  artificial  heat. 

(4)  Cylinders  containing  oxygen  or 
acetylene  or  other  fuel  gas  shall  not 
be  taken  into  confined  spaces. 

(c)  Treatment  of  cylinders.  (1)  Cylin- 
ders, whether  full  or  empty,  shall  not 
be  used  as  rollers  or  supports. 

(2)  No  person  other  than  the  gas 
supplier  shall  attempt  to  mix  gases  in 
a  cylinder.  No  one  except  the  owner  of 
the  cylinder  or  person  authorized  by 
him.  shall  refill  a  cylinder.  No  one 
shall  use  a  cylinder's  contents  for  pur- 
poses other  than  those  Intended  by 
the  supplier.  All  cylinders  used  shall 
meet  the  Department  of  Transporta- 
tion requirements  published  in  49 
CFR  Part  178,  Subpart  C.  Specifica- 
tion for  Cylinders. 

(3)  No  damaged  or  defective  cylinder 
shall  be  used. 

(d)  Use  of  fuel  gas.  The  employer 
shall  thoroughly  instruct  employees  in 
the  safe  use  of  fuel  gas.  as  follows: 

(1)  Before  a  regulator  to  a  cylinder 
valve  is  connected,  the  valve  shall  be 
opened  slightly  and  closed  Immediate- 
ly. (This  action  is  generally  termed 
"cracking"  and  is  intended  to  clear  the 
valve  of  dust  or  dirt  that  might  other- 
wise enter  the  regulator.)  The  person 
cracking  the  valve  shall  stand  to  one 
side  of  the  outlet,  not  in  front  of  it. 
The  valve  of  a  fuel  gas  cylinder  shall 
not  be  cracked  where  the  gas  would 
reach  welding  work,  sparks,  flame,  or 
other  possible  sources  of  ignition. 

(2)  The  cylinder  valve  shall  always 
be  opened  slowly  to  prevent  damage  to 
the  regvilator.  For  quick  closing,  valves 
on  fuel  gas  cylinders  shall  not  be 
opened  more  than  1%  turns.  When  a 
special  wrench  is  required,  it  shall  be 
left  in  position  on  the  stem  of  the 
valve  while  the  cylinder  is  in  use  so 
that  the  fuel  gas  flow  can  be  shut  off 
quickly  in  case  of  an  emergency.  In 
the  case  of  manifolded  or  coupled  cyl- 
inders, at  least  one  such  wrench  shall 
always  be  available  for  immediate  use. 
Nothing  shall  be  placed  on  top  of  a 
fuel  gas  cylinder,  when  in  use,  which 
may  damage  the  safety  device  or  inter- 
fere with  the  quick  closing  of  the 
valve. 


(3)  Fuel  gas  shall  not  be  used  from 
cylinders  through  torches  or  other  de- 
vices which  are  equipped  with  shutoff 
valves  without  reducing  the  pressure 
through  a  suitable  regulator  attached 
to  the  cylinder  valve  or  manifold. 

(4)  Before  a  regulator  is  removed 
from  a  cylinder  valve,  the  cylinder 
valve  shall  always  be  closed  and  the 
gas  released  from  the  regulator. 

(5)  If,  when  the  valve  on  a  fuel  gas 
cylinder  is  opened,  there  is  found  to  be 
a  leak  around  the  valve  stem,  the  valve 
shall  be  closed  and  the  gland  nut 
tightened.  If  this  action  does  not  stop 
the  leak,  the  use  of  the  cylinder  shall 
be  discontinued,  and  it  shall  be  proper- 
ly tagged  and  removed  from  the  work 
area.  In  the  event  that  fuel  gas  should 
leak  from  the  cylinder  valve,  rather 
than  from  the  vaJve  stem,  and  the  gas 
cannot  be  shut  off.  the  cylinder  shall 
be  properly  tagged  and  removed  from 
the  work  area.  If  a  regulator  attached 
to  a  cylinder  valve  will  effectively  stop 
a  leak  through  the  valve  seat,  the  cyl- 
inder need  not  be  removed  from  the 
work  area. 

(6)  If  a  leak  should  develop  at  a  fuse 
plug  or  other  safety  device,  the  cylin- 
der shall  be  removed  from  the  work 
area. 

(e)  Fuel  gas  and  oxygen  manifolds. 
(1)  Fuel  gas  and  oxygen  manifolds 
shall  bear  the  name  of  the  substance 
they  contain  in  letters  at  least  1-inch 
high  which  shall  be  either  painted  on 
the  manifold  or  on  a  sign  permanently 
attached  to  it. 

(2)  Fuel  gas  and  oxygen  manifolds 
shall  be  placed  in  safe,  well  ventilated, 
and  accessible  locations.  They  shall 
not  be  located  within  enclosed  spaces. 

(3)  Manifold  hose  connections,  in- 
cluding both  ends  of  the  supply  hose 
that  lead  to  the  manifold,  shall  be 
such  that  the  hose  cannot  be  inter- 
changed between  fuel  gas  and  oxygen 
manifolds  and  supply  header  connec- 
tions. Adapters  shall  not  be  used  to 
permit  the  interchange  of  hose.  Hose 
connections  shall  be  kept  free  of 
grease  and  oil. 

(4)  When  not  in  use.  manifold  and 
header  hose  connections  shall  be 
capped. 

(5)  Nothing  shall  be  placed  on  top  of 
a  manifold,  when  in  use.  which  will 
damage  the  manifold  or  interfere  with 
the  q  Jick  closing  of  the  valves. 

(f)  Hose.  (1)  Fuel  gas  hose  and 
oxygen  hose  shall  be  easily  distin- 
guishable from  each  other.  The  con- 
trast may  be  made  by  different  colors 
or  by  surface  characteristics  readily 
distinguishable  by  the  sense  of  touch. 
Oxygen  and  fuel  gas  hoses  shall  not  be 
interchangeable.  A  single  hose  having 
more  than  one  gas  passage  shall  not 
be  used. 

(2)  When  parallel  sections  of  oxygen 
and  fuel  gas  hose  are  taped  together. 


not   more   than   4    inches   out   of    12 
inches  shall  be  covered  by  tape. 

(3)  All  hose  in  use,  carrying  acety- 
lene, oxygen,  natural  or  manufactured 
fuel  gas,  or  any  gas  or  substance  which 
may  ignite  or  enter  into  combustion, 
or  be  in  any  way  harmful  to  employ- 
ees, shall  be  inspected  at  the  begin- 
ning of  each  working  shift.  Defective 
hose  shall  be  removed  from  service. 

(4)  Hose  which  has  been  subject  to 
flashback,  or  which  shows  evidence  of 
severe  wear  or  damage,  shall  be  tested 
to  twice  the  normal  pressure  to  which 
it  Is  subject,  but  in  no  case  less  than 
300  p.s.i.  Defective  hose,  or  hose  in 
doubtful  condition,  shall  not  be  used. 

(5)  Hose  couplings  shall  be  of  the 
type  that  cannot  be  unlocked  or  dis- 
connected by  means  of  a  straight  pull 
without  rotary  motion. 

(6)  Boxes  used  for  the  storage  of  gas 
hose  shall  be  ventilated. 

(7)  Hoses,  cables,  and  other  equip- 
ment shall  be  kept  clear  of  passage- 
ways, ladders  and  stairs. 

(g)  Torches.  (1)  Clogged  torch  tip 
openings  shall  be  cleaned  with  suit- 
able cleaning  wires,  drills,  or  other  de- 
vices designed  for  such  purpose. 

(2)  Torches  in  use  shall  be  inspected 
at  the  beginning  of  each  working  shift 
for  leaking  shutoff  valves,  hose  cou- 
plings, and  tip  connections.  Defective 
torches  shall  not  be  used. 

(3)  Torches  shall  be  lighted  by  fric- 
tion lighters  or  other  approved  de- 
vices, and  not  by  matches  or  from  hot 
work. 

(h)  Regulators  and  gauges.  Oxygen 
and  fuel  gas  pressure  regulators,  in- 
cluding their  related  gauges,  shall  be 
in  proper  working  order  while  in  use. 

(i)  Oil  and  grease  hazards.  Oxygen 
cylinders  and  fittings  shall  be  kept 
away  from  oil  or  grease.  Cylinders,  cyl- 
inder caps  and  valves,  couplings,  regu- 
lators, hose,  and  apparatus  shall  be 
kept  free  from  oil  or  greasy  substances 
and  shall  not  be  handled  with  oily 
hands  or  gloves.  Oxygen  shall  not  be 
directed  at  oily  surfaces,  greasy 
clothes,  or  within  a  fuel  oil  or  other 
storage  tank  or  vessel. 

(J)  Additional  rules.  For  additional 
details  not  covered  in  this  subpart,  ap- 
plicable technical  portions  of  Ameri- 
can National  Standards  Institute. 
Z49. 1-1967.  Safety  in  Welding  and 
Cutting,  shall  apply. 

§  1926.351     Arc  welding  and  rutting. 

(a)  Manual  electrode  holders.  (1) 
Only  manual  electrode  holders  which 
are  specifically  designed  for  arc  weld- 
ing and  cutting,  and  are  of  a  capacity 
capable  of  safely  handling  the  maxi- 
mum rated  current  required  by  the 
electrodes,  shall  be  used. 

(2)  Any  current-carrying  parts  pass- 
ing through  the  portion  of  the  holder 
which  the  arc  welder  or  cutter  grips  in 
his  hand,  and  the  outer  surfaces  of  the 


Jaws  of  the  holder,  shall  be  fully  insu- 
lated against  the  maximum  voltage  en- 
countered to  ground. 

(b)  Welding  cables  and  connectors. 

(1)  All  arc  welding  and  cutting  cables 
shall  be  of  the  completely  insulated, 
flexible  type,  capable  of  handling  the 
maximum  current  requirements  of  the 
work  in  progress,  taking  into  account 
the  duty  cycle  under  which  the  arc 
welder  or  cutter  is  working. 

(2)  Only  cable  free  from  repair  or 
splices  for  a  minimum  distance  of  10 
feet  from  the  cable  end  to  which  the 
electrode  holder  is  connected  shall  be 
used,  except  that  cables  with  standard 
insulated  connectors  or  with  splices 
whose  insulating  quality  is  equal  to 
that  of  the  cable  are  permitted. 

(3)  When  it  becomes  necessary  to 
connect  or  splice  lengths  of  cable  one 
to  another.  sut)stantial  insulated  con- 
nectors of  a  capacity  at  least  equiva- 
lent to  that  of  the  cable  shall  be  used. 
If  connectioiis  are  effected  by  means 
of  cable  lugs,  they  shall  be  securely 
fastened  together  to  give  good  electri- 
cal contact,  and  the  exposed  metal 
parts  of  the  lugs  shall  be  completely 
insulated. 

(4)  Cables  in  need  of  repair  shall  not 
be  used.  When  a  cable,  other  than  the 
cable  lead  referred  to  in  subparagraph 

(2)  of  this  paragraph,  becomes  worn  to 
the  extent  of  exposing  bare  conduc- 
tors, the  portion  thus  exposed  shall  be 
protected  by  means  of  rubber  and  fric- 
tion tape  or  other  equivalent  insula- 
tion. 

(c)  Ground  returns  and  machine 
grounding.  (DA  ground  return  cable 
shall  have  a  safe  current  carrying  ca- 
pacity equal  to  or  exceeding  the  speci- 
fied maximum  output  capacity  of  the 
arc  welding  or  cutting  unit  which  it 
services.  When  a  single  ground  return 
cable  services  more  than  one  unit,  its 
safe  current-carrying  capacity  shall 
equal  or  exceed  the  total  specified 
maximum  output  capacities  of  all  the 
units  which  it  services. 

(2)  Pipelines  containing  gases  or 
flammable  liquids,  or  conduits  contain- 
ing electrical  circuits,  shall  not  be  used 
as  a  ground  return.  For  welding  on 
natural  gas  pipelines,  the  technical 
portions  of  regulations  issued  by  the 
Department  of  Transportation.  Office 
of  Pipeline  Safety.  49  CFR  Part  192, 
Minimum  Federal  Safety  Standards 
for  Gas  Pipelines,  shall  apply. 

(3)  When  a  structure  or  pipeline  is 
employed  as  a  ground  return  circuit,  it 
shall  be  determined  that  the  required 
electrical  contact  exists  at  all  Joints. 
The  generation  of  an  arc.  sparks,  or 
heat  at  any  point  shall  cause  rejection 
of  the  structures  as  a  ground  circuit. 

(4)  When  a  structure  or  pipeline  is 
continuously  employed  as  a  ground 
return  circuit,  all  Joints  shall  be 
bonded,  and  periodic  inspections  shall 
be  conducted  to  ensure  that  no  condi- 


tion   of    electrolysis    or    fire    hazard 
exists  by  virtue  of  such  use. 

(5)  The  frames  of  all  arc  welding  and 
cutting  machines  shall  be  grounded 
either  through  a  third  wire  in  the 
cable  containing  the  circuit  conductor 
or  through  a  separate  wire  which  is 
grounded  at  the  source  of  the  current. 
Grounding  circuits,  other  than  by 
means  of  the  structure,  shall  be 
checked  to  ensure  that  the  circuit  be- 
tween the  ground  and  the  grounded 
power  conductor  has  resistance  low 
enough  to  permit  sufficient  current  to 
flow  to  cause  the  fuse  or  circuit  break- 
er to  interrupt  the  current. 

(6)  All  ground  coruiections  shall  be 
inspected  to  ensure  that  they  are  me- 
chanically strong  and  electrically  ade- 
quate for  the  required  current. 

(d)  Operating  instructioTia.  Employ- 
ers shall  instruct  employees  in  the 
safe  means  of  arc  welding  and  cutting 
as  follows: 

(1)  When  electrode  holders  are  to  be 
left  unattended,  the  electrodes  shall 
be  removed  and  the  holders  shall  be  so 
placed  or  protected  that  they  cannot 
make  electrical  contact  with  employ- 
ees or  conducting  objects. 

(2)  Hot  electrode  holders  shall  not 
be  dipped  in  water,  to  do  so  may 
expose  the  arc  welder  or  cutter  to  elec- 
tric shock. 

(3)  When  the  arc  welder  or  cutter 
has  occasion  to  leave  his  work  or  to 
stop  work  for  any  appreciable  length 
of  time,  or  when  the  arc  welding  or 
cutting  machine  is  to  be  moved,  the 
power  supply  switch  to  the  equipment 
shall  be  opened. 

(4)  Any  faulty  or  defective  equip- 
ment shall  be  reported  to  the  supervi- 
sor. 

(5)  Other  requirements,  as  outlined 
in  Article  630.  National  Electrical 
Code.  NFPA  70-1971;  ANSI  Cl-1971 
(Rev.  of  1968),  Electric  Welders,  shall 
be  used  when  applicable. 

(e)  Shielding.  Whenever  practicable, 
all  arc  welding  and  cutting  operations 
shall  be  shielded  by  noncombustible  or 
flameproof  screens  which  will  protect 
employees  and  other  persons  working 
in  the  vicinity  from  the  direct  rays  of 
the  arc. 

§  1926.352    Fire  prevention. 

(a)  When  practical,  objects  to  be 
welded,  cut,  or  heated  shall  be  moved 
to  a  designated  safe  location  or,  if  the 
objects  to  be  welded,  cut.  or  heated 
caiuiot  be  readily  moved,  all  movable 
fire  hazards  in  the  vicinity  shall  be 
taken  to  a  safe  place,  or  otherwise  pro- 
tected. 

(b)  If  the  object  to  be  welded,  cut,  or 
heated  cannot  be  moved  and  if  all  the 
fire  hazards  cannot  be  removed,  posi- 
tive means  shall  be  taken  to  confine 
the  heat,  spariu,  and  slag,  and  to  pro- 
tect the  immovable  fire  hazards  from 
them. 


(c)  No  welding,  cutting,  or  heating 
shall  be  done  where  the  application  of 
flammable  paints,  or  the  presence  of 
other  flammable  compounds,  or  heavy 
dust  concentrations  creates  a  hazard. 

(d)  Suitable  fire  extinguishing  equip- 
ment shall  be  immediately  available  in 
the  work  area  and  shall  be  maintained 
in  a  state  of  readiness  for  instant  use. 

(e)  When  the  welding,  cutting,  or 
heating  operation  is  such  that  normal 
fire  prevention  precautions  are  not 
sufficient,  additional  personnel  shall 
be  assigned  to  guard  against  fire  while 
the  actual  welding,  cutting,  or  heating 
operation  is  being  performed,  and  for 
a  sufficient  period  of  time  after  com- 
pletion of  the  work  to  ensure  that  no 
possibility  of  fire  exists.  Such  person- 
nel shall  be  instructed  as  to  the  specif- 
ic anticipated  fire  hazards  and  how 
the  firefightlng  equipment  provided  is 
to  be  used. 

(f)  When  welding,  cutting,  or  heat- 
ing is  performed  on  walls,  floors,  and 
ceilings,  since  direct  penetration  of 
sparks  or  heat  transfer  may  introduce 
a  fire  hazard  to  an  adjacent  area,  the 
same  precautions  shall  be  taken  on 
the  opposite  side  as  are  taken  on  the 
side  on  which  the  welding  is  being  per- 
formed. 

(g)  For  the  elimination  of  possible 
fire  in  enclosed  spaces  as  a  result  of 
gss  escaping  through  leaking  or  im- 
properly closed  torch  valves,  the  gas 
supply  to  the  torch  shall  be  positively 
shut  off  at  some  point  outside  the  en- 
closed space  whenever  the  torch  is  not 
to  be  used  or  whenever  the  torch  is 
left  unattended  for  a  substantial 
period  of  time,  such  as  during  the 
lunch  i>eriod.  C>vemight  and  at  the 
change  of  shifts,  the  torch  and  hose 
shall  be  removed  from  the  confined 
space.  Open  end  fuel  gas  and  oxygen 
hoses  shall  be  immediately  removed 
from  enclosed  spaces  when  they  are 
disconnected  from  the  torch  or  other 
gas-consuming  device. 

(h)  Except  when  the  contents  are 
being  removed  or  transferred,  drums, 
pails,  and  other  containers,  which  con- 
tain or  have  contained  flammable  liq- 
uids, shall  be  kept  closed.  Empty  con- 
tainers shall  be  removed  to  a  siaie  area 
apart  from  hot  work  operations  or 
open  flames. 

(i)  Drvuns,  containers,  or  hollow 
structures  which  have  contained  toxic 
or  flammable  substances  shall,  before 
welding,  cutting,  or  heating  is  under- 
taken on  them,  either  be  filled  with 
water  or  thoroughly  cleaned  of  such 
substances  and  ventilated  and  tested. 
For  welding,  cutting  and  heating  on 
steel  pipelines  containing  natural  gas, 
the  pertinent  portions  of  regulations 
issueid  by  the  Department  of  Trans- 
portation, Office  of  Pipeline  Safety,  49 
CFR  Part  192,  Minimum  Federal 
Safety  Standards  for  Gas  Pipelines, 
shall  apply. 
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(J)  Before  heat  is  applied  to  a  dnim, 
container,  or  hollow  structure,  a  vent 
or  opening  shall  be  provided  for  the 
release  of  any  built-up  pressure  during 
the  application  of  heat. 

§  1926.353    Ventilation    and    protection    in 
welding,  cutting,  and  heating. 

(a)  Mechanical  ventilation.  For  pur- 
poses of  this  section,  mechanical  venti- 
lation shall  meet  the  following  re- 
quirements: 

(1)  Mechanical  ventilation  shall  con- 
sist of  either  general  mechanical  venti- 
lation systems  or  local  exhaust  sys- 
tems. 

(2)  General  mechanical  ventilation 
shall  be  of  sufficient  capacity  and  so 
arranged  as  to  produce  the  number  of 
air  changes  necessary  to  maintain 
welding  fumes  and  smolce  within  safe 
limits,  as  defined  in  Subpart  D  of  this 
part. 

(3)  Local  exhaust  ventilation  shall 
consist  of  freely  movable  hoods  in- 
tended to  be  placed  by  the  welder  or 
burner  as  close  as  practicable  to  the 
work.  This  system  shall  be  of  suffi- 
cient capacity  and  so  arranged  as  to 
remove  fumes  and  smoke  at  the  source 
and  keep  the  concentration  of  them  in 
the  breathing  zone  within  safe  limits 
as  defined  in  Subpart  D  of  this  part. 

(4)  Contaminated  air  exhausted 
from  a  working  space  shall  be  dis- 
charged into  the  open  air  or  otherwise 
clear  of  the  source  of  intake  air. 

(5)  All  air  replacing  that  withdrawn 
shall  be  clean  and  respirable. 

(6)  Oxygen  shall  not  be  used  for  ven- 
tilation purposes,  comfort  cooling, 
blowing  dust  from  clothing,  or  for 
cleaning  the  work  area. 

(b)  Welding,  cutting,  and  heating  in 
confiTied  spaces.  (1)  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, and  paragraph  (c)(2)  of  this 
section,  either  general  mechanical  or 
local  exhaust  ventilation  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  provided  whenever 
welding,  cutting,  or  heating  is  per- 
formed in  a  confined  space. 

(2)  When  sufficient  ventUatlon 
cannot  be  obtained  without  blocking 
the  means  of  access,  employees  in  the 
confined  space  shall  be  protected  by 
air  line  respirators  in  accordance  with 
the  requirements  of  Subpart  E  of  this 
part,  and  an  employee  on  the  outside 
of  such  a  confined  space  shall  be  as- 
signed to  maintain  communication 
with  those  working  within  it  and  to 
aid  them  in  an  emergency. 

(c)  Welding,  cutting,  or  heating  of 
metals  of  toxic  significance.  ( 1 )  Weld- 
ing, cutting,  or  heating  in  any  enclosed 
spaces  Involving  the  metals  specified 
in  this  subparagraph  shall  be  per- 
formed with  either  general  mechanical 
or  local  exhaust  ventilation  meeting 
the  requirements  of  paragraph  (a)  of 
this  section: 


RULES  AND  REGULATIONS 

(i)  Zinc-bearing  base  or  filler  metals 
or  metals  coated  with  zinc-bearing  ma- 
terials; 

(ii)  Lead  base  metals; 

(ill)  Cadmium- bearing  filler  materi- 
als; 

(Iv)  Chromium-bearing  metals  or 
metals  coated  with  chromium-bearing 
materials. 

(2)  Welding,  cutting,  or  heating  In 
any  enclosed  spaces  involving  the 
metals  specified  in  this  subparagraph 
shall  be  performed  with  local  exhaust 
ventilation  in  accordance  with  the  re- 
quirements of  paragraph  (a)  of  this 
section,  or  employees  shall  be  protect- 
ed by  air  line  respirators  in  accordance 
with  the  requirements  of  Subpart  E  of 
this  part: 

(I)  Metals  containing  lead,  other 
than  as  an  Impurity,  or  metals  coated 
with  lead-bearing  materials; 

(II)  Cadmium-bearing  or  cadmium- 
coated  base  metals; 

(ili)  Metals  coated  with  mercury- 
bearing  metals; 

(iv)  Beryllium-containing  base  or 
filler  metals.  Because  of  its  high  toxic- 
ity, work  involving  beryllium  shall  be 
done  with  both  local  exhaust  ventila- 
tion and  air  line  respirators. 

(3)  Elmployees  performing  such  oper- 
ations in  the  open  air  shall  be  protect- 
ed by  filter-type  respirators  in  accord- 
ance with  the  requirements  of  Subpart 
E  of  this  part,  except  that  employees 
performing  such  operations  on  berylli- 
um-containing base  or  filler  metals 
shall  be  protected  by  air  line  respira- 
tors in  accordance  with  the  require- 
ments of  Subpart  E  of  this  part. 

(4)  Other  employees  exposed  to  the 
same  atmosphere  as  the  welders  or 
burners  shall  be  protected  in  the  same 
manner  as  the  welder  or  burner. 

(d)  Inert-gas  metal-arc  xoelding.  (1) 
Since  the  inert-gas  metal-arc  welding 
process  involves  the  production  of 
ultra-violet  radiation  of  Intensities  of  5 
to  30  times  that  produced  during 
shielded  metal-arc  welding,  the  decom- 
position of  chlorinated  solvents  by  ul- 
traviolet rays,  and  the  liberation  of 
toxic  fumes  and  gases,  employees  shall 
not  be  permitted  to  engage  in,  or  be 
exposed  to  the  process  until  the  fol- 
lowing special  precautions  have  been 
taken: 

(i)  The  use  of  chlorinated  solvents 
shall  be  kept  at  least  200  feet,  unless 
shielded,  from  the  exposed  arc.  and 
surfaces  prepared  with  chlorinated 
solvents  shall  be  thoroughly  dry 
before  welding  is  permitted  on  such 
surfaces. 

(ii)  Employees  In  the  area  not  pro- 
tected from  the  arc  by  screening  shall 
be  protected  by  filter  lenses  meeting 
the  requirements  of  Subpart  E  of  this 
part.  When  two  or  more  welders  are 
exposed  to  each  other's  arc,  filter  lens 
goggles  of  a  suitable  type,  meeting  the 
requirements    of   Subpart   E   of   this 


part,  shall  be  worn  under  welding  hel- 
mets. Hand  shields  to  protect  the 
welder  against  flashes  and  radiant 
energy  shall  be  used  when  either  the 
helmet  is  lifted  or  the  shield  is  re- 
moved. 

(ill)  Welders  and  other  employees 
who  are  exposed  to  radiation  shall  be 
suitably  protected  so  that  the  skin  is 
covered  completely  to  prevent  bums 
and  other  damage  by  ultraviolet  rays. 
Welding  helmets  and  hand  shields 
shall  be  free  of  leaks  and  openings, 
and  free  of  highly  reflective  surfaces. 

(iv)  When  inert-gas  metal-arc  weld- 
ing is  being  performed  on  stainless 
steel,  the  requirements  of  paragraph 
(c)(2)  of  this  section  shall  be  met  to 
protect  against  dangerous  concentra- 
tions of  nitrogen  dioxide. 

(e)  General  welding,  cutting,  and 
heating.  (1)  Welding,  cutting,  and 
heating,  not  involving  conditions  or 
materials  described  in  paragraph  (b). 
(c).  or  (d)  of  this  section,  may  normal- 
ly be  done  without  mechanical  ventila- 
tion or  respiratory  protective  equip- 
ment, but  where,  because  of  unusual 
physical  or  atmospheric  conditions,  an 
unsafe  accumulation  of  contaminants 
exists,  suitable  mechanical  ventilation 
or  respiratory  protective  equipment 
shall  be  provided. 

(2)  Employees  performing  any  type 
of  welding,  cutting,  or  heating  shall  be 
protected  by  suitable  eye  protective 
equipment  in  accordance  with  the  re- 
quirements of  Subpart  E  of  this  part. 

91926.354    Welding,    cutting,   and    heating 
in  way  of  preservative  coatings. 

(a)  Before  welding,  cutting,  or  heat- 
ing is  commenced  on  any  surface  cov- 
ered by  a  preservative  coating  whose 
flammability  is  not  known,  a  test  shall 
be  made  by  a  competent  person  to  de- 
termine its  flammability.  Preservative 
coatings  shall  be  considered  to  be 
highly  flammable  when  scrapings 
bum  with  extreme  rapidity. 

(b)  Precautions  shall  be  taken  to 
prevent  Ignition  of  highly  flammable 
hardened  preservative  coatings.  When 
coatings  are  determined  to  be  highly 
flammable,  they  shall  be  stripped 
from  the  area  to  be  heated  to  prevent 
ignition. 

(c)  Protection  against  toxic  preserva- 
tive coatings: 

(1)  In  enclosed  spaces,  all  surfaces 
covered  with  toxic  preservatives  shall 
be  stripped  of  all  toxic  coatings  for  a 
distance  of  at  least  4  Inches  from  the 
area  of  heat  application,  or  the  em- 
ployees shall  be  protected  by  air  line 
respirators,  meeting  the  requirements 
of  Subpart  E  of  this  part. 

(2)  In  the  open  air,  employees  shall 
be  protected  by  a  respirator,  in  accord- 
ance with  requirements  of  Subpart  E 
of  this  part. 

(d)  The  preservative  coatings  shall 
be  removed  a  sufficient  distance  from 


the  area  to  be  heated  to  ensure  that 
the  temperature  of  the  unstripped 
metal  will  not  be  appreciably  raJsed. 
Artificial  cooling  of  the  metal  sur- 
rounding the  heating  area  may  be 
used  to  limit  the  size  of  the  area  re- 
quired to  be  cleaned. 

Subpart  K— Elactricol 

Sec. 

1926.400  General  requirements. 

1926.401  Grounding  and  bonding. 

1926.402  Equipment  installation  and  main- 
tenance. 

1926.403  Battery  rooms  and  battery  charg- 
ing. 

1926.404  Hazardous  locations. 

1926.405  E>eflnitions  applicable  to  this  sub- 
part. 

S  1926.400    General  RequiremenU. 

(a)  All  electrical  work,  installation, 
and  wire  capacities  shall  be  in  accord- 
ance with  the  pertinent  provisions  of 
the  National  Electrical  Code,  NFPA 
70-1971;  ANSI  Cl-1971  (Rev.  of  Cl- 
1968),  unless  otherwise  provided  by 
regulations  of  this  part. 

(b)  Applicability.  These  regulations 
apply  only  to  electrical  Installations 
used  on  the  Jobsite,  both  temporary 
and  permanent.  For  power  distribu- 
tion and  transmission  lines,  see  Sub- 
part V  of  this  part. 

(c)  Protection  of  employees.  (1)  No 
employer  shall  permit  an  employee  to 
work  in  such  proximity  to  any  part  of 
an  electric  power  circuit  that  he  may 
contact  the  same  in  the  course  of  his 
work  unless  the  employee  is  protected 
against  electric  shock  by  deenergizing 
the  circuit  and  grounding  it  or  by 
guarding  it  by  effective  insulation  or 
other  metins.  In  work  areas  where  the 
exact  location  of  underground  electric 
power  lines  is  unknown,  workmen 
using  jack-hammers,  bars,  or  other 
hand  tools  which  may  contact  a  line 
shall  be  provided  with  insulated  pro- 
tective gloves. 

(2)  Before  work  is  begun  the  employ- 
er shall  ascertain  by  inouiry  or  direct 
observation,  or  by  instruments,  wheth- 
er any  part  of  an  electric  power  cir- 
cuit, exposed  or  concealed,  is  so  locat- 
ed that  the  performance  of  the  work 
may  bring  any  person,  tool,  or  ma- 
chine into  physical  or  electrical  con- 
tact therewith.  The  employer  shall 
post  and  maintain  proper  warning 
signs  where  such  a  circuit  exists.  He 
shall  advise  his  employees  of  the  loca- 
tion of  such  lines,  the  hazards  in- 
volved and  the  protective  measures  to 
be  taken. 

(d)  Passageways  and  open  spaces. 
Suitable  barriers  or  other  means  shall 
be  provided  to  ensure  that  workspace 
for  electrical  equipment  will  not  be 
used  as  a  passageway  during  periods 
when  energized  parts  of  electrical 
equipment  are  exposed. 

(e)  Workspace  around  equipment 
Sufficient  space  shall  be  provided  and 
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maintained  in  the  area  of  electrical 
equipment  to  permit  ready  and  safe 
operation  and  maintenance  of  such 
equipment.  When  parts  are  exposed, 
the  minimum  clearance  for  the  work- 
space shall  be  not  less  than  6V*  feet 
high,  nor  less  than  a  radius  of  3  feet 
wide,  and  there  shall  be  clearance  suf- 
ficient to  permit  at  least  a  90°  opening 
of  all  doors  or  hinged  panels.  All  work- 
ing clearances  shall  be  maintained  in 
accordance  with  Article  110-16.  Na- 
tional Electrical  Code,  NFPA  70-1971; 
ANSI  Cl-1971  (Rev.  of  Cl-1968). 

(f )  Load  ratings.  In  existing  installa- 
tions no  changes  in  circuit  protection 
shall  be  made  to  Increase  the  load  in 
excess  of  the  load  rating  of  the  circuit 
wiring,  as  specified  in  National  Electri- 
cal Code,  NFPA  70-1971;  ANSI  Cl- 
1971  (Rev.  of  Cl-1968).  Article  310. 

(g)  Lockout  and  tagging  of  circuits. 
(1)  Equipment  or  circuits  that  are 
deenergized  shall  be  rendered  inoper- 
ative and  have  tags  attached  at  all 
points  where  such  equipment  or  cir- 
cuits can  be  energized. 

(2)  Controls  that  are  to  be  deacti- 
vated during  the  course  of  work  on  en- 
ergized or  deenergized  equipment  or 
circuits  shall  be  tagged. 

(3)  Tags  shall  be  placed  to  identify 
plainly  the  equipment  or  circuits  being 
worked  on. 

(h)  Ground-fault  protection— ID 
General  Notwithstanding  any  other 
provision  of  this  part,  the  requirement 
In  section  210-7  of  the  1971  National 
Electrical  Code  (NFPA  70-1971;  ANSI 
Cl-1971)  that  all  15-  and  20-ampere  re- 
ceptacle outlets  on  single-phase  cir- 
cuits for  construction  sites  have  ap- 
proved ground-fault  circuit  protection 
for  personnel  does  not  apply.  In  lieu 
thereof,  the  employer  shall  use  either 
ground-fault  circuit  interrupters  as 
specified  in  paragraph  (h)(2)  of  this 
section  or  an  assured  equipment 
grounding  conductor  program  as  speci- 
fied in  paragraph  (h)(3)  of  this  sec- 
tion, to  protect  employees  on  construc- 
tion sites.  These  requirements  are  in 
addition  to  any  other  requirements  for 
equipment  grounding  conductors. 

(2)  Ground-fault  circuit  interrupt- 
ers. All  120-volt.  single-phase,  15-  and 
20-ampere  receptacle  outlets  on  con- 
struction sites,  which  are  not  a  part  of 
the  permanent  wiring  of  the  building 
or  structure  and  which  are  in  use  by 
employees,  shall  have  approved 
ground-fault  circuit  interrupters  for 
personnel  protection.  Receptacles  on  a 
two-wire,  single-phase  portable  or  ve- 
hicle-mounted generator  rated  not 
more  than  5kW,  where  the  circuit  con- 
ductors of  the  generator  are  insulated 
from  the  generator  frame  and  all 
other  grrounded  surfaces,  need  not  be 
protected  with  ground-fault  circuit  in- 
terrupters. 

(3)  Assured  eguipment  grounding 
conductor    program.    The    employer 


8623 

shall  establish  and  implement  an  as- 
sured equipment  grounding  conductor 
program  on  construction  sites  covering 
all  cord  sets,  receptacles  which  are  not 
a  part  of  the  permanent  wiring  of  the 
building  or  structure,  and  equipment 
cormected  by  cord  and  plug  which  are 
available  for  use  or  used  by  employees. 
This  program  shall  comply  with  the 
following  minimum  requirements: 

(i)  A  written  description  of  the  pro- 
gram, including  the  specific  proce- 
dures adopted  by  the  employer,  shall 
be  available  at  the  jobsite  for  inspec- 
tion and  copying  by  the  Assistant  Sec- 
retary and  any  affected  employee. 

(11)  The  employer  shall  designate 
one  or  more  competent  persons  (as  de- 
fined in  §  1926.32(f))  to  implement  the 
program. 

(ill)  Each  cord  set,  attachment  cap, 
plug  and  receptacle  of  cord  sets,  and 
any  equipment  connected  by  cord  and 
plug  except  cord  sets  and  receptacles 
which  are  fixed  and  not  exposed  to 
damage,  shall  be  visually  inspected 
before  each  day's  use  for  external  de- 
fects, such  as  deformed  or  missing  pins 
or  insulation  damage,  and  for  indica- 
tion of  possible  internal  damage. 
Equipment  found  damaged  or  defec- 
tive may  not  be  used  until  repaired. 

(iv)  The  following  tests  shall  be  per- 
formed on  all  cord  sets,  receptacles 
which  are  not  a  part  of  the  permanent 
wiring  of  the  building  or  structure, 
and  cord-  and  plug-connected  equip- 
ment required  to  be  grounded: 

(a)  All  equipment  grounding  conduc- 
tors shall  be  tested  for  continuity  and 
shall  be  electrically  continuous. 

(&)  Each  receptacle  and  attachment 
cap  or  plug  shall  be  tested  for  correct 
attachment  of  the  equipment  ground- 
ing conductor.  The  equipment  ground- 
ing conductor  shall  be  connected  to  its 
proper  terminal. 

(V)  All  required  tests  shall  be  per- 
formed: 

(o)  Before  first  use; 

(6)  Before  equipment  is  returned  to 
service  f  ollowiiig  any  repairs: 

(c)  Before  equipment  is  used  after 
any  incident  which  can  be  reasonably 
suspected  to  have  caused  damage  (for 
example,  when  a  cord  set  is  nm  over); 
and 

(d)  At  intervals  not  to  exceed  3 
months,  except  that  cord  sets  and  re- 
ceptacles which  are  fixed  and  not  ex- 
poised  to  damage  shall  be  tested  at  in- 
tervals not  exceeding  6  months. 

(vi)  The  employer  may  not  make 
available  or  permit  the  use  by  employ- 
ees of  any  equipment  which  has  not 
met  the  requirements  of  this  para- 
graph (hK3)  of  this  section. 

(vii)  Tests  performed  as  required  in 
this  paragraph  shall  be  recorded.  This 
test  record  shall  identify  each  recepta- 
cle, cord  set,  and  cord-  and  plug-con- 
nected equipment  that  passed  the  test, 
and  shall  indicate  the  last  date  it  was 
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tested  or  the  interval  for  which  it  was 
tested.  This  record  shall  be  kept  by 
means  of  logs,  color  coding,  or  other 
effective  means,  and  shall  be  main- 
tained until  replaced  by  a  more  cur- 
rent record.  The  record  shall  be  made 
available  on  the  jobsite  for  inspection 
by  the  Assistant  Secretary  and  any  af- 
fected employee. 

§  1926.401     Grounding  and  bonding. 

(a)  Portable  and/or  cord  and  plug- 
connected  equipment  (1)  The  noncur- 
rent-carrying  metal  parts  of  portable 
and/or  plug-connected  equipment 
shall  be  grounded. 

(2)  Portable  tools  and  appliances 
protected  by  an  approved  system  of 
double  insulation,  or  its  equivalent, 
need  not  be  grounded.  Where  such  an 
approved  system  is  employed,  the 
equipment  shall  be  distinctively 
mar  Iced. 

(b)  Fixed  equipment.  Exposed  non- 
current-carrying  metal  parts  of  fixed 
electrical  equipment.  including 
motors,  generators,  frames  and  tracks 
of  electrically  operated  cranes,  electri- 
cally driven  machinery,  etc.,  shall  be 
grounded. 

(c)  Effective  grounding.  The  path 
from  circuits,  equipment,  structures, 
and  conduit  or  enclosures  to  ground 
shall  be  permanent  and  continuous: 
have  ample  carrying  capacity  to  con- 
duct safely  the  currents  liable  to  be 
imposed  on  it;  and  have  impedance 
sufficiently  low  to  limit  the  potential 
above  ground  and  to  result  in  the  op- 
eration of  the  overcurrent  devices  in 
the  circuit. 

(d)  Ground  resistance.  Driven  rod 
electrodes  shall,  where  practicable, 
have  a  resistance  to  ground  not  to 
exceed  25  ohms.  Where  the  resistance 
is  not  as  low  as  25  ohms,  two  or  more 
electrodes  connected  in  parallel  shall 
be  used. 

(e)  Testing  of  grounds.  Grounding 
circuits  shall  be  checked  to  ensure 
that  the  circuit  between  the  ground 
and  the  grounded  power  conductor 
has  a  resistance  which  is  low  enough 
to  permit  sufficient  current  to  flow  to 
cause  the  fuse  or  circuit  breaker  to  in- 
terrupt the  current. 

(f)  Extension  cords.  Extension  cords 
used  with  portable  electric  tools  and 
appliances  shall  be  of  three-wire  type. 

(g)  Bonding.  (1)  Conductors  used  for 
bonding  and  grounding  stationary  and 
movable  equipment  shall  be  of  ample 
size  to  carry  the  anticipated  current. 

(2)  When  attaching  bonding  and 
grounding  clamps  or  clips,  a  secure 
and  positive  metal-to-metal  contact 
shall  be  made.  Such  attachments  shall 
be  made  before  closures  are  opened 
and  material  movements  are  started 
and  shall  not  be  broken  until  after  ma- 
terial movements  are  stopped  and  clo- 
sures are  made. 
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(h)  Temporary  vnring.  All  tempo- 
rary wiring  shall  be  effectively 
grounded  in  accordance  with  the  Na- 
tional Electrical  Code.  NFPA  70-1971; 
■  ANSI  Cl-1971  (Rev.  of  Cl-1968).  Arti- 
cles 305  and  310. 

(i)  Construction  site.  Precautions 
shall  be  taken  to  make  any  necessary 
open  wiring  inaccessible  to  unauthor- 
ized personnel. 

(j)  Temporary  lighting.  (1)  Tempo- 
rary lights  shall  be  equipped  with 
guards  to  prevent  accidental  contact 
with  the  bulb,  except  that  guards  are 
not  required  when  the  construction  of 
the  reflector  is  such  that  the  bulb  is 
deeply  recessed. 

(2)  Temporary  lights  shall  be 
equipped  with  heavy  duty  electric 
cords  with  connections  and  Insulation 
maintained  in  safe  condition.  Tempo- 
rary lights  shall  not  be  suspended  by 
their  electric  cords  unless  cords  and 
lights  are  designed  for  this  means  of 
suspension.  Splices  shall  have  insula- 
tion equal  to  that  of  the  cable. 

(3)  Working  spaces,  walkways,  and 
similar  locations  shall  be  kept  clear  of 
cords  so  as  not  to  create  a  hazard  to 
employees. 

(4)  Portable  electric  lighting  used  in 
moist  and/or  other  hazardous  loca- 
tions, as  for  example,  drums,  tanks, 
and  vessels  shall  be  operated  at  a 
maximum  of  12  volts. 

§  1926.402     Equipment      installation      and 
maintenance. 

(a)  Flexible  cable  and  cords.  (1)  Re- 
ceptacles for  attachment  plugs  shall 
be  of  approved,  concealed  contact  type 
with  a  contact  for  extending  ground 
continuity  and  shall  be  so  designed 
and  constructed  that  the  plug  may  be 
pulled  out  without  leaving  any  live 
parts  exposed  to  accidental  contact. 

(2)  Where  different  voltages,  fre- 
quencies, or  types  of  current  (a.c.  or 
d.c.)  are  to  be  supplied  by  portable 
cords,  receptacles  shall  be  of  such 
design  that  attachment  plugs  used  on 
such  circuits  are  not  interchangeable. 

(3)  Attachment  plugs  or  other  con- 
nectors supplying  equipment  at  more 
than  300  volts  shall  be  of  the  skirted 
type  or  otherwise  so  designed  that  arcs 
will  be  confined. 

(4)  Attachment  plugs  for  use  in  work 
areas  shall  be  so  constructed  that  they 
will  endure  rough  use  and  be  equipped 
with  a  suitable  cord  grip  to  prevent 
strain  on  the  terminal  screws. 

(5)  Flexible  cord  shall  be  used  only 
in  continuous  lengths  without  splice, 
except  suitable  molded  or  vulcanized 
splices  may  be  used  where  properly 
made,  and  the  insulation  shall  be 
equal  to  the  cable  being  spliced  and 
wire  connections  soldered. 

(6)  Trailing  cables  shall  be  protected 
from  damage. 

(7)  Splices  in  trailing  cable  shall  be 
mechanically  strong  components  and 


Insulated  to  retain  the  mechanical  and 
dielectric  strength  of  the  original 
cable. 

(8)  Cable  passing  through  work 
areas  shall  be  covered  or  elevated  to 
protect  it  from  damage  which  would 
create  a  hazard  to  employees. 

(9)  Handlamps  of  the  portable  type 
shall  be  of  the  molded  composition  or 
other  type  approved  for  the  purpose. 
Brass-shell,  paper-lined  lampholders 
shall  not  be  used.  Handlamps  shall  be 
equipped  with  a  handle  and  a  substan- 
tial guard  over  the  bulb  and  attached 
to  the  lampholder  or  the  handle. 

(10)  Worn  or  frayed  electric  cables 
shall  not  be  used. 

(11)  Extension  cords  shall  be  pro- 
tected against  accidental  damage  as 
may  be  caused  by  traffic,  sharp 
comers,  or  projections  and  pinching  in 
doors  or  elsewhere. 

(12)  Extension  cords  shall  not  be  fas- 
tened with  staples,  hung  from  nails,  or 
suspended  by  wire. 

(b)  Overcurrent  protection.  (1)  Over- 
current  protection  shall  be  provided 
by  fuses  or  circuit  breakers  for  each 
feeder  and  branch  circuit,  and  shall  be 
based  on  the  current-carrying  capacity 
of  the  conductors  supplied  and  the 
power  load  being  used. 

(2)  No  overcurrent  device  shall  be 
placed  in  any  permanently  grounded 
conductor,  except  where  the  overcur- 
rent device  simultaneously  opens  all 
conductors  of  the  circuit  or  for  motor 
running  protection. 

(3)  When  fuses  are  Installed  or  re- 
moved with  one  or  both  terminals  en- 
ergized, special  tools  insulated  for  the 
voltage  shall  be  used. 

(c)  Svntches,  circuit  breakers,  and 
disconnecting  means.  (1)  Elach  discon- 
necting means  for  motors  and  appli- 
ances, and  each  service  feeder  or 
branch  circuit  at  the  point  where  it 
originates,  shall  be  legibly  marked  to 
indicate  its  purpose  unless  located  and 
arranged  so  the  purpose  is  evident. 

(2)  Disconnecting  means  shall  be  lo- 
cated or  shielded  so  that  employees 
will  not  be  injured. 

(3)  Boxes  for  disconnecting  means 
shall  be  securely  and  rigidly  fastened 
to  the  surface  upon  which  they  are 
mounted  and  fitted  with  covers. 

(4)  Boxes  and  disconnecting  means 
installed  in  damp  or  wet  locations 
shall  be  waterproof  to  the  extent  that 
water  does  not  enter  or  accimiulate. 

(d)  Transformers.  (1)  Energized 
transformers  and  other  related  electri- 
cally energized  equipment  over  150 
volts  to  ground  shall  be  protected  so  as 
to  prevent  accidental  contact  with  any 
person.  Protection  shall  be  provided 
by  individual  integrated  housing  or  by 
an  enclosure,  such  as  an  electrical  sub- 
station fence,  which  accommodates  a 
group  of  such  equipment.  Metallic  en- 
closures shall  be  grounded. 


(2)  Access  to  energized  equipment 
covered  by  subparagraph  (1)  of  this 
paragraph  shall  be  secured  by  lock  or 
other  fasteners  requiring  the  use  of 
tools  to  open  them. 

(3)  Signs  indicating  dtinger  and  pro- 
hibiting unauthorized  access  shall  be 
conspicuously  displayed  on  the  hous- 
ing or  other  enclosure  around  the 
equipment. 

(4)  Transformers  mounted  on  utility 
poles  at  a  height  of  more  than  12  feet 
from  the  ground  are  exempt  from  the 
requirements  of  this  paragraph. 

(e)  Welding  and  cutting  equipment 
Welding  and  cutting  equipment  shall 
meet  the  requirements  specified  in 
Subparts  F  and  J  of  this  part. 

§1926.403    Battery     rooms     and     battery 
charging. 

(a)  General  requirements.  (1)  Batter- 
ies of  the  nonseal  type  shall  be  located 
in  enclosures  with  outside  vents  or  In 
well  ventilated  rooms,  so  arranged  as 
to  prevent  the  escape  of  fumes,  gases, 
or  electrolyte  spray  into  other  areas. 

(2)  Ventilation  shall  be  provided  to 
ensure  diffusion  of  the  gases  from  the 
battery  to  prevent  the  accumulation 
of  an  explosive  mixture. 

(3)  Raclis  and  trays  shall  be  substan- 
tial and  treated  to  be  resistant  to  the 
electrolyte. 

(4)  Floors  shall  be  of  acid  resistant 
construction  or  be  protected  from  acid 
accumulations. 

(5)  Pace  shields,  aprons,  and  rubber 
gloves  shall  be  provided  for  worltmen 
handling  acids  or  batteries. 

(6)  Facilities  for  quick  drenching  of 
the  eyes  and  body  shall  be  provided 
within  25  feet  of  the  work  area  for 
emergency  use. 

(7)  Facilities  shall  be  provided  for 
flushing  and  neutralizing  spilled  elec- 
trolyte, for  fire  protection,  for  protect- 
ing charging  apparatus  from  damage 
by  truclis,  and  for  adequate  ventilation 
for  dispersal  of  fumes  from  gassing 
batteries. 

(b)  Charging.  (1)  Battery  charging 
installations  shall  t>e  located  in  areas 
designated  for  that  purpose. 

(2)  When  charging  batteries,  the 
vent  caps  shall  be  kept  in  place  to 
avoid  electrolyte  spray.  Care  shall  be 
taken  to  assure  that  vent  caps  are 
functioning. 

§  1926.404     Hazardous  locations. 

(a)  General:  For  the  purpose  of  this 
section,  hazardous  locations  are  de- 
fined as  follows: 

(1)  Class  I  Locations— Class  I  Loca- 
tions are  those  in  which  flammable 
gases  or  vapors  are  or  may  be  present 
in  quantities  sufficient  to  produce  ex- 
plosive or  ignitable  mixtures. 

(2)  Class  II  Locations— Class  II  Loca- 
tions are  those  which  are  hazardous 
because  of  the  presence  of  combustible 
dust. 
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(3)  Class  III  Locations— Class  III  Lo- 
cations are  those  which  are  hazardous 
because  of  the  presence  of  easily  ignit- 
able fibers  or  flyings,  but  in  which 
such  fibers  or  flyings  are  not  likely  to 
be  in  suspension  in  air  in  quantities 
sufficient  to  produce  ignitable  mix- 
tures. 

(4)  See  the  National  Electrical  Code, 
NFPA  70-1971;  ANSI  Cl-1971  (Rev.  of 
Cl-1968)  for  further  definition  of  divi- 
sions 1  and  2  for  each  class. 

(b)  All  components  and  utilization 
equipment  used  in  a  hazardous  loca- 
tion shall  be  chosen  from  among  those 
listed  by  a  nationally  recognized  test- 
ing laboratory,  such  as  Underwriters' 
Laboratories,  Inc.,  or  Factory  Mutual 
Engineering  Corp.,  except  custom- 
made  components  and  utilization 
equipment. 

(c)  Equipment  approved  for  a  specif- 
ic hazardous  location  shall  not  be  in- 
stalled or  intermixed  with  equipment 
approved  for  another  specific  hazard- 
ous location. 

(d)  Employer  shall  ensure  that  all 
wiring  components  and  utilization 
equipment  are  maintained  as  vapor, 
dust,  or  fiber  tight  as  contemplated  by 
their  approvals.  There  shall  be  no 
loose  or  missing  screws,  gaskets, 
threaded  connections,  or  other  impair- 
ments to  this  tight  condition. 

§  1926.405    Definitions    applicable    to    this 
subpart. 

(a)  The  definition  of  "approved"  as 
set  forth  In  §  1910.308(d)  of  this  chap- 
ter shall  apply. 

(b)  "Bonding  jumper"— a  conductor 
to  assure  the  required  electrical  con- 
ductivity between  metal  parts  required 
to  be  electrically  connected. 

(c)  "Branch  circuits"— that  portion 
of  a  wiring  system  extending  beyond 
the  final  overcurrent  device  protecting 
the  circuit.  (A  device  not  approved  for 
branch  circuit  protection,  such  as 
thermal  cutout  or  motor  overload  pro- 
tective device,  is  not  considered  as  the 
overcurrent  device  protecting  the  cir- 
cuit.) 

(d)  "Circuit  breaker"— a  device  de- 
signed to  open  and  close  a  circuit  by 
manual  means,  and  to  open  the  circuit 
automatically  on  a  predetermined 
overload  of  current,  without  injury  to 
itself  when  properly  applied  within  its 
rating. 

(e)  "Exposed"  (as  applied  to  live 
parts)— means  that  a  live  part  can  be 
inadvertently  touched  or  approached 
nearer  than  a  safe  distance  by  a 
person.  This  term  applies  to  parts  not 
suitably  guarded,  isolated,  or  insulat- 
ed. 

(f)  "Ground"— a  conducting  connec- 
tion, whether  intentional  or  acciden- 
tal, between  an  electrical  circuit  or 
equipment  and  earth,  or  to  some  con- 
ducting body  which  serves  In  place  of 
the  earth. 
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(g)  "Grounded"— connected  to  earth 
or  to  some  conducting  body  which 
serves  in  place  of  the  earth. 

(h)  "Hazard"  is  considered  to  include 
casualty,  fire,  and  shock  when  applica- 
ble. 

(i)  "Isolated"  means  not  readily  ac- 
cessible to  person  unless  special  means 
of  access  are  used. 

(j)  "Raceway"— any  channel  for 
loosely  holding  wires  or  cables  in  inte- 
rior work  which  is  designed  expressly 
and  used  solely  for  this  purpose. 
Raceways  may  be  of  metal,  wood,  or 
insulating  material,  and  the  term  in- 
cludes wood  and  metal  moldings  con- 
sisting of  a  backing  and  capping,  and 
also  metal  ducts  into  which  wires  are 
to  be  pulled. 

(k)  "Shock  hazard"— considered  to 
exist  at  an  accessible  part  in  a  circuit 
between  the  part  and  ground,  or  other 
accessible  parts  If  the  potential  is 
more  than  42.4  volts  peak  and  the  cur- 
rent through  a  1,500-ohm  load  is  more 
than  5  milliamperes. 

(1)  "Weatherproor*— so  constructed 
or  protected  that  exposure  to  the 
weather  shall  not  interfere  with  suc- 
cessful operation. 

Subport  L — Loddars  and  Scaffolding  * 

Sec. 

1926.450  Ladders. 

1926.451  Scaffolding. 
1910.21    D^nitioru. 

1910.28  Scaffolds. 

1910.29  Manually    propdled    mobile 
ladder  stands. 

1926.452  E>eflnitioDS  applicable  to  this  sub- 
part. 

S  1926.450    Ladders. 

(a)  General  requirements.  (1)  Except 
where  either  permanent  or  temporary 
stairways  or  suitable  ramps  or  nm- 
ways  are  provided,  ladders  described  in 
this  subpart  shall  be  used  to  give  safe 
access  to  all  elevations. 

(2)  The  use  of  ladders  with  broken 
or  missing  rungs  or  steps,  broken  or 
split  side  rails,  or  other  faulty  or  de- 
fective construction  is  prohibited. 
When  ladders  with  such  defects  are 
discovered,  they  shall  be  immediately 
withdrawn  from  service.  Inspection  of 
metal  ladders  shall  Include  checking 
for  corrosion  of  interiors  of  open  end 
hollow  rungs. 

(3)  Manufactured  portable  wood  lad- 
ders provided  by  the  employer  shall  be 
in  accordance  with  the  provisions  of 
the  American  National  Standards  In- 
stitute, A  14.1-1968,  Safety  Code  for 
Portable  Wood  Ladders. 

(4)  Portable  metal  ladders  shall  be 
of  strength  equivalent  to  that  of  wood 
ladders.  Manufactured  portable  metal 
ladders  provided  by  the  employer  shall 
be  in  accordance  with  the  provisions 
of  the  American  National  Standards 


'Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 
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Institute.  A  14.2-1956,  Safety  Code  for 
Portable  Metal  Ladders. 

(5)  Fixed  ladders  shall  be  in  accord- 
ance with  the  provisions  of  the  Ameri- 
can National  Standards  Institute,  A 
14.3-1956.  Safety  Code  for  Fixed  Lad- 
ders. 

(6)  Portable  ladder  feet  shaD  be 
placed  on  a  substantial  base,  and  the 
area  around  the  top  and  bottom  of  the 
ladder  shall  be  kept  clear. 

(7)  Portable  ladders  shall  be  used  at 
such  a  pitch  that  the  horizontal  dis- 
tance from  the  top  support  to  the  foot 
of  the  ladder  Is  about  one-quarter  of 
the  working  length  of  the  ladder  (the 
length  along  the  ladder  between  the 
foot  and  the  top  support).  Ladders 
shall  not  be  used  in  a  horizontal  posi- 
tion as  platforms,  runways,  or  scaf- 
folds. 

(8)  Ladders  shall  not  be  placed  in 
passageways,  doorways,  driveways,  or 
any  location  where  they  may  be  dis- 
placed by  activities  being  conducted  on 
any  other  work,  unless  protected  by 
barricades  or  guards. 

(9)  The  side  rails  shall  extend  not 
less  than  36  inches  above  the  landing. 
When  this  is  not  practical,  grab  rails, 
which  provide  a  secure  grip  for  an  em- 
ployee moving  to  or  from  the  point  of 
access,  shall  be  installed. 

(10)  Portable  ladders  in  use  shall  be 
tied,  blocked,  or  otherwise  secured  to 
prevent  their  being  displaced. 

(11)  Portable  metal  ladders  shall  not 
be  used  for  electrical  work  or  where 
they  may  contact  electrical  conduc- 
tors. 

(b)  Jcb-made  ladders.  (1)  Job-made 
ladders  shall  be  constructed  for  in- 
tended use.  If  a  ladder  is  to  provide 
the  only  means  of  access  or  exit  from 
a  working  area  for  25  or  more  employ- 
ees, or  simultaneous  two-way  traffic  is 
expected,  a  double  cleat  ladder  shall 
be  installed. 

(2)  Double  cleat  ladders  shall  not 
exceed  24  feet  in  length. 

(3)  Single  cleat  ladders  shall  not 
exceed  30  feet  in  length  between  sup- 
ports (base  and  top  landing).  If  ladders 
are  to  connect  different  landings,  or  if 
the  length  required  exceeds  this  maxi- 
mum length,  two  or  more  separate  lad- 
ders shall  be  used,  offset  with  a  plat- 
form between  each  ladder.  Guardrails 
and  toeboards  shall  be  erected  on  the 
exposed  sides  of  the  platforms.  (See 
§  1926.451(a)(5).) 

(4)  The  width  of  single  cleat  ladders 
shall  be  at  least  15  inches,  but  not 
more  than  20  inches,  between  rails  at 
the  top. 

(5)  Side  rails  shall  be  parallel  or 
flared  top  to  bottom  by  not  more  than 
one-quarter  of  an  inch  for  each  2  feet 
of  length. 

(6)  Wood  side  rails  of  ladders  having 
cleats  shall  be  not  less  than  1 V^  inches 
thick  and  3"^  inches  deep  (2  inches  by 
4    inches    nominal)    when    made    of 
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Oroup  2  or  Group  3  woods  (see  Table 
L-1).  Wood  side  rails  of  Group  4  woods 
(see  Table  L-1)  may  be  used  in  the 
same  cross-section  of  dimensions  for 
cleat  ladders  up  to  20  feet  in  length. 

Table  L-1 

AvxBAOs  Dmsmis  or  Vakiods  Sraciss  or  Wood 
ro«  Un  w  Laodsm 


oKour  I 


Specie* 
White  aah. 

Beech , 

Birch .: 

Rock  elin„, 


Dentitt 


Hickory... 

Locust _.„_ 

Hard  maple 

Red  maple. 

Red  oak 

White  oak... 
Pecan „. 


Persimmon. 


amaar * 


Douglas  fir  (coast  region).. 

Western  larch „ _ 

Southern  yellow  pine.... 


Red  alder 

Oregon  ash. 

Pumpkin  ash.. 
Aiasiu  cedar.. 
Port  Orford  cedar... 
Cucumber.. 
Cypress.. 
Soft  elm . 


Douglas  fir  (Rocky  Mountain  type>...„ 

Noble  fir „ 

Oum „ „ „ „ 

West  Coast  hemlock. 

Magnolia _ 

Oregon  maple  ..„„.._. 
Norway  pine.. 
Poplar . 
Redwood.. 
Eastern  spruce.. 

Sitka  spruce 

Sycamore 

Tamarack  ..„„_ 


Tupelo...„ 


<nour  4- 


Aspen . 


Basswood.. 


Buckeye 

Butternut .... 
Incense  cedar. 
Western  red  cedar.... 

Black  Cottonwood 

White  fir ..._ 

Hackberry 

Eastern  hemlock 

HoUy 

Soft  maple _„.. 

Lodgepole  pine . 


Idaho  white  pine 

Northern  white  pine.. 

Ponderosa  pine 

Sugar  pine _ 


41 
43 
44 
43 
SO 
47 
43 
30 
43 
4« 
46 
SO 


34 
3S 

37 


» 
38 

37 
31 
30 
34 
32 
38 
30 
27 
34 
30 
36 
34 
31 
38 
25 
28 
28 
35 
37 
35 


27 
25 
25 
27 
25 
23 
24 
38 
37 
28 
39 
33 
29 
28 
39 
38 
38 


(7)  It  Is  preferable  that  side  rails  be 
continuous.  If  splicing  is  necessary  to 
attain  the  required  length,  however, 
the  splice  must  develop  the  full 
strength  of  a  continuous  side  rail  of 
the  same  length. 

(8)  2-inch  by  4-inch  lumber  shall  be 
used  for  side  rails  of  single  cleat  lad- 
ders up  to  16  feet  long;  3-inch  by  6- 
inch  lumber  shall  be  used  for  single 
cleat  ladders  from  16  to  30  feet  in 
length. 


(9)  2-inch  by  4-inch  lumber  shall  be 
used  for  side  and  middle  rails  of 
double  cleat  ladders  up  to  12  feet  in 
length;  2-inch  by  6-inch  lumber  for 
double  cleat  ladders  from  12  to  24  feet 
in  length. 

(10)  Wood  cleats  shall  have  the  fol- 
lowing minimum  dimensions  when 
made  of  Group  1  woods  (see  Table  L- 
1): 

Tabu  L-3 


Length  of  cleat  (inches)       Thiduiess     Width 
(inches)      (Inches) 


Up  to  and  Including  20 . 
Over  20  and  up  to  and 
Including  30 „...„ 


3 

3V. 


(11)  Cleats  may  be  made  of  species 
of  any  other  group  of  wood  (see  Table 
L-1)  provided  equal  or  greater 
strength  is  maintained. 

(12)  Cleats  shall  be  inset  into  the 
edges  of  the  side  rails  one- half  inch,  or 
filler  blocks  shall  be  used  on  the  rails 
between  the  cleats.  The  cleats  shall  be 
secured  to  each  raU  with  three  lOd 
common  wire  nails  or  other  fasteners 
of  equivalent  strength.  Cleats  shall  be 
uniformly  spaced.  12  inches  top-to-top. 

§  1 926.451     ScafTolding. 

(a)  General  requirements.  (1)  Scaf- 
folds shall  be  erected  in  accordance 
with  requirements  of  this  section. 

(2)  The  footing  or  anchorage  for 
scaffolds  shall  t>e  sound,  rigid,  and  ca- 
pable of  carrying  the  maximum  in- 
tended load  without  settling  or  dis- 
placement. Unstable  objects  such  as 
barrels,  boxes,  loose  brick,  or  concrete 
blocks,  shall  not  be  used  to  support 
scaffolds  or  planks. 

(3)  No  scaffold  shall  be  erected, 
moved,  dismantled,  or  altered  except 
under  the  supervision  of  competent 
persons. 

(4)  Guardrails  and  toeboards  shall 
be  installed  on  all  open  sides  and  ends 
of  platforms  more  than  10  feet  above 
the  ground  or  floor,  except  needle 
beam  scaffolds  and  floats  (see  para- 
graphs (p)  and  (w)  of  this  section). 
Scaffolds  4  feet  to  10  feet  in  height, 
having  a  minimum  horizontal  dimen- 
sion in  either  direction  of  less  than  45 
inches,  shall  have  standard  guardrails 
installed  on  all  open  sides  and  ends  of 
the  platform. 

(5)  Guardrails  shall  be  2  x  4  inches, 
or  the  equivalent,  approximately  42 
inches  high,  with  a  midrail,  when  re- 
quired. Supports  shall  be  at  intervals 
not  to  exceed  8  feet.  Toeboards  shall 
be  a  minimum  of  4  inches  in  height. 

(6)  Where  persons  are  required  to 
work  or  pass  under  the  scaffold,  scaf- 
folds shall  be  provided  with  a  screen 
between  the  toeboard  and  the  guard- 
rail, extending  along  the  entire  open- 


ing, consisting  of  No.  18  gauge  U.S. 
Standard  wire  M-inch  mesh,  or  the 
equivalent. 

(7)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  without 
failure  at  least  4  times  the  maximum 
intended  load. 

(8)  Any  scaffold  including  accesso- 
ries such  as  braces,  brackets,  trusses, 
screw  legs,  ladders,  etc.  damaged  or 
weakened  from  any  cause  shall  be  Im- 
mediately repaired  or  replaced. 

(9)  All  load-carrying  timber  members 
of  scaffold  framing  shall  be  a  mini- 
mum of  1.500  fiber  (Stress  Grade)  con- 
struction grade  lumber.  All  dimensions 
are  nominal  sizes  as  provided  in  the 
American  Lumber  Standards,  except 
that  where  rough  sizes  are  noted,  only 
rough  or  undressed  lumber  of  the  size 
specified  will  satisfy  minimum  require- 
ments. 

(10)  All  planking  shall  be  Scaffold 
Grades,  or  equivalent,  as  recognized  by 
approved  grading  rules  for  the  sj>ecies 
of  wood  used.  The  maximum  permissi- 
ble spans  for  2-  x  10-inch  or  wider 
planks  shall  be  as  shown  in  the  follow- 
ing: 


Table  L-3 
Matbual 

Pull  thicluiess 

undressed 

lumber 

Nominal 
thickness 
lumber' 

Working  load 
(pj.f.) 

25          SO 
10           8 

75 
6 

25           SO 

Permissible 
span  (ft.) 

8            6 

■  Nominal  thickness  lumber  not  recommended  for 
heavy  duty  use. 

(11)  The  maximum  permissible  span 
for  IV*-  X  9-inch  or  wider  plank  of  full 
thickness  shall  be  4  feet  with  medium 
duty  loading  of  50  p.s.f . 

(12)  All  planking  or  platforms  shall 
be  overlapped  (minimum  12  inches),  or 
secured  from  movement. 

(13)  An  access  ladder  or  equivalent 
safe  access  shall  be  provided. 

(14)  Scaffold  planks  shall  extend 
over  their  end  supports  not  less  than  6 
Inches  nor  more  than  12  inches. 

(15)  The  poles,  legs,  or  uprights  of 
scaffolds  shall  be  plumb,  and  securely 
and  rigidly  braced  to  prevent  swaying 
and  displacement. 

(16)  Overhead  protection  shall  be 
provided  for  men  on  a  scaffold  ex- 
posed to  overhead  hazards. 

(17)  Slippery  conditions  on  scaffolds 
shall  be  eliminated  as  soon  as  i}ossible 
after  they  occur. 

(18)  No  welding,  burning,  riveting,  or 
open  flame  work  shall  be  performed 
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on  any  staging  suspended  by  means  of 
fiber  or  synthetic  rope.  Only  treated 
or  protected  fiber  or  synthetic  ropes 
shall  be  used  for  or  near  any  work  in- 
volving the  use  of  corrosive  substances 
or  chemicals.  Specific  requirements 
for  boatswain's  chairs  and  float  or 
ship  scaffolds  are  contained  In  para- 
graphs (1)  and  (w)  of  this  section. 

(19)  Wire,  synthetic,  or  fiber  rope 
used  for  scaffold  suspension  shall  be 
capable  of  supporting  at  least  6  times 
the  rated  load. 

(20)  The  use  of  shore  or  lean-to  scaf- 
folds is  prohibited. 

(21)  Lumber  sizes,  when  used  in  this 
subpart,  refer  to  nominal  sizes  except 
where  otherwise  stated. 

(b)  Wood  pole  scaffolds.  (1)  Scaffold 
poles  shall  bear  on  a  foundation  of 
sufficient  size  and  strength  to  spread 
the  load  from  the  pole  over  a  suffi- 
cient area  to  prevent  settlement.  All 
poles  shall  be  set  plumb. 

(2)  Where  wood  poles  are  spliced, 
the  ends  shall  be  squared  and  the 
upper  section  shall  rest  squarely  on 
the  lower  section.  Wood  splice  plates 
shall  be  provided  on  at  least  two  adja- 
cent sides  smd  shall  be  not  less  than  4 
feet  in  length,  overlapping  the  abutted 
ends  equally,  and  have  the  same  width 
and  not  less  than  the  cross-sectional 
area  of  the  pole.  Splice  plates  or  other 
materials  of  equivalent  strength  may 
be  used. 

(3)  Independent  pole  scaffolds  shall 
be  set  as  near  to  the  wall  of  the  build- 
ing as  practicable. 

(4)  All  pole  scaffolds  shall  be  secure- 
ly guyed  or  tied  to  the  building  or 
structure.  Where  the  height  or  length 
exceeds  25  feet,  the  scaffold  shall  be 
secured  at  intervals  not  greater  than 
25  feet  vertically  and  horizontally. 

(5)  Putlogs  or  bearers  shall  be  set 
with  their  greater  dimension  vertical, 
long  enough  to  project  over  the  led- 
gers of  the  inner  and  outer  rows  of 
poles  at  least  3  inches  for  proper  sup- 
port. 

(6)  Every  wooden  putlog  on  single 
pole  scaffolds  shall  be  reinforced  with 
a  Vis-  X  2-inch  steel  strip,  or  equiva- 
lent, secured  to  its  lower  edge 
throughout  its  entire  length. 

(7)  Ledgers  shall  be  long  enough  to 
extend  over  two  pole  spaces.  Ledgers 
shall  not  be  spliced  between  the  poles. 
Ledgers  shall  be  reinforced  by  bearing 
blocks  securely  nailed  to  the  side  of 
the  pole  to  form  a  support  for  the 
ledger. 

(8)  Diagonal  bracing  shall  be  pro- 
vided to  prevent  the  poles  from 
moving  in  a  direction  parallel  with  the 
wall  of  the  building,  or  from  buckling. 
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(9)  Cross  bracing  shall  be  provided 
between  the  inner  and  outer  sets  of 
poles  in  independent  pole  scaffolds. 
The  free  ends  of  pole  scaffolds  shall 
be  cross  braced. 

(10)  Pull  diagonal  face  bracing  shall 
be  erected  across  the  entire  face  of 
pole  scaffolds  in  both  directions.  The 
braces  shall  be  spliced  at  the  poles. 
The  inner  row  of  poles  on  medium  and 
heavy  duty  scaffolds  shall  be  braced  In 
a  similar  manner. 

(11)  Platform  planks  shall  be  laid 
with  their  edges  close  together  so  the 
platform  will  be  tight  with  no  spaces 
through  which  tools  or  fragments  of 
material  can  fall. 

(12)  Where  planking  is  lapped,  each 
plank  shall  lap  its  end  supports  at 
least  12  Inches.  Where  the  ends  of 
planks  abut  each  other  to  form  a  flush 
floor,  the  butt  joint  shall  be  at  the 
centerline  of  a  pole.  The  abutted  ends 
shall  rest  on  separate  bearers.  Inter- 
mediate beams  shall  be  provided 
where  necessary  to  prevent  dislodg- 
ment  of  planks  due  to  deflection,  and 
the  ends  shall  be  secured  to  prevent 
their  dislodgment. 

(13)  When  a  scaffold  materially 
changes  its  direction,  the  platform 
planks  shall  be  laid  to  prevent  tipping. 
The  planks  that  meet  the  comer 
putlog  at  an  angle  shall  be  laid  first, 
extending  over  the  diagonally  placed 
putlog  far  enough  to  have  a  good  safe 
bearing,  but  not  far  enough  to  involve 
any  danger  from  tipping.  The  plank- 
ing running  in  the  opposite  direction 
at  an  angle  shall  be  laid  so  as  to 
extend  over  and  rest  on  the  first  layer 
of  planking. 

(14)  When  moving  platforms  to  the 
next  level,  the  old  platform  shall  be 
left  undisturbed  until  the  new  putlogs 
or  bearers  have  been  set  in  place, 
ready  to  receive  the  platform  planks. 

(15)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  mi- 
drail of  1  X  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  installed 
at  all  oi>en  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  In  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section, 
when  required. 

(16)  All  wood  pole  scaffolds  60  feet 
or  less  in  height  shall  be  constructed 
and  erected  in  accordance  with  Tables 
L-4  to  10.  If  they  are  over  60  feet  In 
height,  they  shall  be  designed  by  a- 
qualified  engineer  competent  in  this 
field,  and  it  shall  be  constructed  and 
erected  in  accordance  with  such 
design. 
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Tabu  L-4— Minimum  Nomih al  Sizi  aho  Maximum  Sfacimo  or  M: 

Duty 


■MUU  or  SllfOLl  POLI  SCATrOLDS.  LlOHT 


MMlmum  height  of  acaf fold 


30  ft. 


60  ft. 


Uniformly  distributed  load .... 

Poles  or  uprights 

Pole  spacing  (longitudinal).... 
Maximum  width  of  scaffold.. 

Bearers  or  putlogs  to  3  ft.  0  in.  width 

Bearers  or  putlogs  to  5  ft.  0  In.  width 

Ledgers — 

Planking 

Vertical  spacing  of  horizontal  membera.. 

Bracing,  horizontal  and  diagonal .. 

Tie- Ins 

Toet>oarda ..._ 

Ouardrail . 


Not  to  exceed  25  p.a.f . 

ax41n 

6  ft.  0  In 

5  ft.  0  in 

2x4  In 

3x6  In.  or  3x4  in 


4x4  In. 

10  ft.  0  in. 

5  ft.  0  In. 

3x4  In. 

3x6  In.  or  3x4  In. 
(rough). 

1x4  In IVixO  In. 

Iv^xO  In.  (rough) 2x10  In. 

7  ft.  0  In 9  ft.  0  in. 

1x4  In 1x4  In. 

1x4  In 1x4  In. 

4  In.  high  (minimum) 4  In.  high  (minimum). 

3x4  in 2x4  In. 


All  members  except  planking  are  used  on  edge. 
Tabu  L-5— Mhhmitm  Nomikal  Siu  ahd  Maximum 

SPACtlfO  or  MXMBKBS  or  S»CU  POU  SCATTOLDa— 

MxDruM  Duty 


Tabu  L-6— Minimum  Nominal  Sizz  and  Maximum 
Spacino  or  MxMBOts  or  Sinou  Pole  ScArroLos— 
HXAVT  Duty 


Uniformly  distributed  load. 

Maximum  height  of 

scaffold. 

Poles  or  uprights 

Pole  spacing  (longitudinal). . 
Maximum  width  of  scaffold. 

Bearers  or  putlogs 

Spacing  of  bearers  or 

putlogs. 

Ledgers 

Vertical  spacing  of 

horizontal  members. 

Bracing,  horizontal 

Bracing,  diagonal . » ._«. 

Tie-ins 

Planking — _ 

Toeboards ™. 


Ouardrail., 


Not  to  exceed  50 

pj.f. 
80  ft. 

4x4  in. 

8  ft.  0  in. 

»  ft.  0  in. 

3x10  In.  or  3x4  in. 

8  ft.  0  in. 

3x10  in. 
7  ft.  0  In. 

1x6  in.  or  1  ^x4  In. 
1x4  in. 
1x4  in. 
2x10  In. 
4-ln.  high 

(minimuni). 
2x4  In. 


Uniformly  distributed  load 

Maximum  height  of 

scaffold. 

Poles  or  uprights 

Pole  spacing  (longitudinal). .. 
Maximum  width  of  scaffold . 

Bearers  or  putlogs 

Spacing  of  bearers  or  putlog. 

Ledgers 

Vertical  spacing  of 

horizontal  members. 
Bracing,  horizontal  and 

diagonal. 

Tlelns „ _ 

Planking 

Toeboards „..,..™„_„._™ 


Ouardrail. 


Not  to  exceed  75 

p.s.f. 
60  ft. 

4x6  In. 
6  ft.  0  In. 

5  ft.  0  in. 

2x10  iiL  or  3x5  in. 

6  ft.  0  in. 
2x10  In. 
6  ft.  6  In. 

3x4  In. 

1x4  In. 
3x10  in. 
4-ln.  high 

(minimum). 
2x4  in. 


All  members  except  planking  are  used  on  edge. 


All  members  except  planking  are  used  on  edge. 


Tablx  L-7— Minimum  Nominal  Sizi  and  Maximum  Stacing  or  Mxmbers  or  Indcpcndent  Pole  Scattold— 

Light  Duty 

Maximum  height  of  saiffold 


30  ft. 


60  ft. 


Uniformly  distributed  load ... 

Poles  or  uprights 

Pole  spacing  (longitudinal)... 

Pole  spacing  (transverse) 

Ledgers 

Bearers  to  3  ft.  0  in.  span 

Bearers  to  10  ft.  0  in.  span .... 

Planking 

Vertical  spacing  of  horizontal  members.. 
Bracing,  horizontal  and  diagonal.. 

Tie-ins 

Toeboards. 

Ouardrail _ 


Not  to  exceed  3S  pxi 

2x4  In 4x4  In. 

6  ft.  0  In 10  ft.  0  In. 

6  ft.  0  In 10  ft.  0  In. 

I%x4  In IVixO  in. 

2x4  In 2x4  in. 

2x6  In.  or  3x4  in 2x10  (rough)  or  3x8  in. 

mxOin 2x10  In. 

7  ft.  0  In 7  ft.  0  in. 

1x4  in 1x4  in. 

1x4  in 1x4  in. 

4  In.  high 4  in.  high  (minimum) 

2x4  In 2x4  In. 


All  members  except  planking  are  used  on  edge. 

Tabu  L-8— Minimum  Nominal  Sizz  and  Maximum 
Spacing  or  Membdis  or  Independent  Poiz  Scat- 
roLDS— Medium  Dxtty 

Uniformly  distributed  load.      Not  to  exceed  50 

p.s.f. 
Maximum  height  of  60  ft. 

scaffold. 

Poles  or  uprights 4x4  in. 

Pole  spacing  (longitudinal). ..  8  ft.  0  In. 

Pole  spacing  (transverse) 8  ft.  0  in. 

Ledgers 2x10  in. 

Vertical  spacing  of  6  ft.  0  in. 

horizontal  members. 

Spacing  of  bearers. 8  ft.  0  in. 

Bearers 2x10  In. 

Bracing,  horizontal 1x6  in.  or  lWx4  In. 

Bracing,  diagonal 1x4  in. 

Tle-lns 1x4  in. 

Planking 2x10  in. 


Tabu  L-8— Minimum  Nominal  Size  and  Maximum 
Spacing  or  Mbmbexs  or  Indoenuknt  Pou  Scat- 
roLoa— MxDruM  Duty— Continued 

Toeboards 4-ln.  high 

(minimum). 
Ouardrail 2x4  in. 

All  members  except  planking  are  used  on  edge. 

Tablx  L-9— Minimum  Nominal  Size  and  Maximum 
Spacing  op  Membess  or  Indctcndent  Pou  ScAr- 
roLD»— Heavy  Duty 

Uniformly  distributed  load.  Not  to  exceed  75 

pj.f. 

Maximum  height  of  60  ft. 
scaffold. 

Poles  or  uprights 4x4  in. 

Pole  spacing  (longitudinal). ..  6  ft.  0  in. 

Pole  spacing  (transverse) 8  ft.  0  in. 

Ledgers 2x10  in. 


Table  L-9— Minimum  Nominal  Size  and  Maximum 
Spacing  op  Members  or  Independent  Pou  Scap- 
POLDS— Heavy  Duty  —Continued 

Vertical  spacing  of  6  ft.  0  In. 

horizontal  members. 

Bearers 3x10  in.  (rough). 

Bracing,  horizontal  and  2x4  In. 

diagonal. 

Tie-ins 1x4  in. 

Planking 2x10  in. 

Toeboards 4-ln.  high 

(minimum). 
Ouardrail „.„__ 2x4  in. 

All  members  except  planking  are  used  on  edge. 

(c)  Tube  and  coupler  scajfolda.  (DA 
light  duty  tube  and  coupler  scaffold 
shall  have  all  posts,  bearers,  runners, 
and  bracing  of  nominal  2-lnch  O.D, 
steel  tubing.  The  posts  shall  be  spaced 
no  more  than  6  feet  apart  by  10  feet 
along  the  length  of  the  scaffold.  Other 
structural  metals  when  used  must  be 
designed  to  carry  an  equivalent  load. 
No  dissimilar  metals  shall  be  used  to- 
gether. 

(2)  A  medium  duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners, 
and  bracing  of  nominal  2-lnch  O.D. 
steel  tubing.  Posts  spaced  not  more 
than  6  feet  apart  by  8  feet  along  the 
length  of  the  scaffold  shall  have  bear- 
ers of  nominal  2V^-inch  O.D.  steel 
tubing.  Posts  spaced  not  more  than  5 
feet  apart  by  8  feet  along  the  length 
of  the  scaffold  shall  have  bearers  of 
nominal  2-inch  O.D,  steel  tubing. 
Other  structural  metals,  when  used, 
must  be  designed  to  carry  an  equiva- 
lent load.  No  dissimilar  metals  shall  be 
used  together. 

(3)  A  heavy  duty  tube  and  coupler 
scaffold  shall  have  all  posts,  runners, 
and  bracing  of  nominal  2-inch  O.D, 
steel  tubing,  with  the  posts  spaced  not 
more  than  6  feet  by  6  feet-8  inches. 
Other  structural  metals,  when  used, 
must  be  designed  to  carry  an  equiva- 
lent load.  No  dissimilar  metals  shall  be 
used  together. 

(4)  Tube  and  coupler  scaffolds  shall 
be  limited  in  heights  and  working 
levels  to  those  permitted  in  Tables  L- 

10.  11.  and  12.  Drawings  and  specifica- 
tions of  all  tube  and  coupler  scaffolds 
above  the  limitations  in  Tables  L-10. 

11.  and  12  shall  be  designed  by  a  quali- 
fied engineer  competent  in  this  field. 

(5)  All  tube  and  coupler  scaffolds 
shall  be  constructed  and  erected  to 
support  four  times  the  maximum  in- 
tended loads,  as  set  forth  in  Tables  L- 
10,  11,  and  12,  or  as  set  forth  in  the 
specifications  by  a  licensed  profession- 
al engineer  competent  in  this  field. 

Tablb  L-IO— Tubb  and  Couplsb  ScAProLDs— Light 
Duty 

Uniformly  distributed  load  ...  Not  to  exceed  35 

PAf. 
Post  spacing  (longitudinal)..,  10  ft.  0  In. 
Poat  spacing  (transverse) .  6  ft.  0  In. 


Working  levels   AddiUonal  planked 
levels 


Maximum 
height 


125  ft. 
125  ft. 

•irt.oin. 


Table  L- 11— Tube  and  Coupler  Scappolds— Medium 
Duty 


Uniformly  distributed  load  ...  Not  to  exceed  SO 

p.s.f. 
Poet  spacing  (longitudinal) ...  8  ft.  0  In. 
Post  spacing  (transverse) 6  ft.  0  in. 


Working  levels  Additional  planked       Maximum 
levels  height 


125  ft. 
78  ft.  0  in. 


Tabu  Li-lS— Tube  and  Coupler  Scappouw— Hxavy 
Duty 


Uniformly  distributed  load  ...  Not  to  exceed  75 

p.s.f. 
Post  spacing  (longitudinal)...  6  ft.  6  in. 
Post  spacing  (transverse) 6  ft.  0  In. 


Working  levels   Additional  planked       Maximum 

beight 


135  ft. 


(6)  Posts  shall  be  accurately  spaced, 
erected  on  suitable  bases,  and  main- 
tained plumb. 

(7)  Runners  shall  be  erected  along 
the  length  of  the  scaffold,  located  on 
both  the  inside  and  the  outside  posts 
at  even  height.  Runners  shall  be  inter- 
locked to  the  Inside  and  the  outside 
posts  at  even  heights.  Runners  shall 
be  interlocked  to  form  continuous 
lengths  and  coupled  to  each  post.  The 
bottom  runners  shall  be  located  as 
close  to  the  base  as  possible.  Runners 
shall  be  placed  not  more  than  6  feet-6 
inches  on  centers. 

(8)  Bearers  shall  be  installed  trans- 
versely between  posts  and  shall  be  se- 
curely coupled  to  the  posts  bearing  on 
the  runner  coupler.  When  coupled  di- 
rectly to  the  runners,  the  coupler 
must  be  kept  as  close  to  the  posts  as 
possible. 

(9)  Bearers  shall  be  at  least  4  inches 
but  not  more  than  12  inches  longer 
than  the  post  spacing  or  runner  spac- 
ing. 

(10)  Cross  bracing  shall  be  installed 
across  the  width  of  the  scaffold  at 
least  every  third  set  of  posts  horizon- 
tally and  every  fourth  runner  vertical- 
ly. Such  bracing  shall  extend  diagonal- 
ly from  the  inner  and  outer  runners 
upward  to  the  next  outer  and  inner 
runners. 

(11)  Longitudinal  diagonal  bracing 
on  the  inner  and  outer  rows  of  poles 
shall  be  installed  at  approximately  a 
45*  angle  from  near  the  base  of  the 
first  outer  post  upward  to  the  extreme 
top  of  the  scaffold.  Where  the  longitu- 
dinal length  of  the  scaffold  permits, 
such  bracing  shall  be  duplicated  begin- 
ning at  every  fifth  post.  In  a  similar 
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manner,  longitudinal  diagonal  bracing 
shall  also  be  installed  from  the  last 
post  extending  back  and  upward 
toward  the  first  i>ost.  Where  condi- 
tions preclude  the  attachment  of  this 
bracing  to  the  posts,  it  may  be  at- 
tached to  the  runners. 

(12)  The  entire  scaffold  shall  be  tied 
to  and  securely  braced  against  the 
building  at  intervals  not  to  exceed  30 
feet  horizontally  and  26  feet  vertically. 

(13)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail  of  1  x6  inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboard  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall 
be  installed  in  accordance  with  para- 
graph (a)(6)  of  this  section. 

(d)  Tubular  welded  frame  scaffolds. 
(1)  Metal  tubular  frame  scaffolds,  in- 
cluding accessories  such  as  braces, 
brackets,  trusses,  screw  legs,  ladders, 
etc..  shall  be  designed,  constructed, 
and  erected  to  safely  support  four 
times  the  maximum  rated  load. 

(2)  Spacing  of  panels  or  frames  shall 
be  consistent  with  the  loads  imposed. 

(3)  Scaffolds  shall  be  properly 
braced  by  cross  bracing  or  diagonal 
braces,  or  both,  for  securing  vertical 
members  together  laterally,  and  the 
cross  braces  shall  be  of  such  length  as 
will  automatically  square  and  aline 
vertical  members  so  that  the  erected 
scaffold  is  always  plumb,  square,  and 
rigid.  All  brace  connections  shall  be 
made  secure. 

(4)  Scaffold  legs  shall  be  set  on  ad- 
justable bases  or  plain  bases  placed  on 
mud  sills  or  other  foundations  ade- 
quate to  support  the  maximum  rated 
load. 

(5)  The  frames  shall  be  placed  one 
on  top  of  the  other  with  coupling  or 
stacking  pins  to  provide  proper  verti- 
cal alinement  of  the  legs. 

(6)  Where  uplift  may  occur,  panels 
shall  be  locked  together  vertically  by 
pins  or  other  equivalent  suitable 
means. 

(7)  To  prevent  movement,  the  scaf- 
fold shall  be  secured  to  the  building  or 
structure  at  intervals  not  to  exceed  30 
feet  horizontally  and  26  feet  vertically. 

(8)  Maximum  permissible  spans  or 
planking  shall  be  in  conformity  with 
paragraph  (a)(10)  of  this  section, 

(9)  Drawings  and  specifications  for 
all  frame  scaffolds  over  125  feet  in 
height  above  the  base  plates  shall  be 
designed  by  a  registered  professional 
engineer. 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection), 
and  approximately  42  inches  high, 
with  a  midrail  of  1x6  inch  lumber  (or 
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other  material  providing  equivalent 
protection),  and  toeboards,  shall  be  in- 
stalled at  all  open  sides  and  ends  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(e)  Manually  propelled  mobile  scaf- 
folds. (1)  When  free-standing  mobile 
scaffold  towers  are  used,  the  height 
shall  not  exceed  four  times  the  mini- 
mum base  dimension. 

(2)  Casters  shall  be  properly  de- 
signed for  strength  and  dimensions  to 
support  four  times  the  maximum  in- 
tended load.  All  casters  shall  be  pro- 
vided with  a  positive  locking  device  to 
hold  the  scaffold  in  position. 

(3)  Scaffolds  shall  be  properly 
braced  by  cross  bracing  and  horizontal 
bracing  conforming  with  paragraph 
(d)(3)  of  this  section. 

(4)  Platforms  shall  be  tightly 
planked  for  the  full  width  of  the  scaf- 
fold except  for  necessary  entrance 
opening.  Platforms  shall  be  secured  in 
place. 

(5)  A  ladder  or  stairway  shall  be  pro- 
vided for  proper  access  and  exit  and 
shall  be  affixed  or  built  into  the  scaf- 
fold and  so  located  that  when  in  use  it 
will  not  have  a  tendency  to  tip  the 
scaffold.  A  landing  platform  must  be 
provided  at  intervals  not  to  exceed  35 
feet. 

(6)  The  force  necessary  to  move  the 
mobile  scaffold  shall  be  applied  near 
or  as  close  to  the  base  as  practicable 
and  provision  shall  be  made  to  stabi- 
lize the  tower  during  movement  from 
one  location  to  another.  Scaffolds 
shall  only  be  moved  on  level  floors, 
free  of  obstructions  and  openings. 

(7)  The  employer  shall  not  allow  em- 
ployees to  ride  on  manually  propelled 
scaffolds  unless  the  following  condi- 
tions exist: 

(i)  The  floor  or  surface  is  within  3* 
of  level,  and  free  from  pits,  holes,  or 
obstructions; 

(11)  The  minimum  dimension  of  the 
scaffold  base  when  ready  for  rolling,  is 
at  least  one-half  of  the  height.  Outrig- 
gers, if  used,  shall  be  installed  on  both 
sides  of  staging; 

(ill)  The  wheels  are  equipped  with 
rubber  or  similar  resilient  tires; 

(iv)  All  tools  and  materials  are  se- 
cured or  removed  from  the  platform 
before  the  mobile  scaffold  is  moved. 

(8)  Scaffolds  in  use  by  any  persons 
shall  rest  upon  a  suitable  footing  and 
shall  stand  plumb.  The  casters  or 
wheels  shall  be  locked  to  prevent  any 
movement. 

(9)  Mobile  scaffolds  constructed  of 
metal  members  shall  also  conform  to 
applicable  provisions  of  paragraphs 
(b).  (c).  or  (d)  of  this  section,  depend- 
ing on  the  material  of  which  they  are 
constructed. 
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(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  Inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail.  of  1x6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  Installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(f )  Elevating  and  rotating  work  plat- 
forms. Applicable  requirements  of 
American  National  Standards  Insti- 
tute A92.2-1969.  Vehicle  Mounted  Ele- 
vating and  Rotating  Work  Platforms, 
shall  be  complied  with  for  such  equip- 
ment, as  required  by  the  provisions  of 
§  1926.556. 

(g)  Outrigger  scaffolds.  (1)  Outrigger 
beams  shall  extend  not  more  than  6 
feet  beyond  the  face  of  the  building. 
The  inboard  end  of  outrigger  beams, 
measured  from  the  fulcrum  point  to 
anchorage  point,  shall  be  not  less  than 
IVi  times  the  outboard  end  in  length. 
The  beams  shall  rest  on  edge,  the  sides 
shall  be  plumb,  and  the  edges  shall  be 
horizontal.  The  fulcnmi  point  of  the 
beam  shall  rest  on  a  secure  bearing  at 
least  6  inches  in  each  horizontal  di- 
mension. The  beam  shall  be  secured  in 
place  against  movement  and  shall  be 
securely  braced  at  the  fulcrum  point 
against  tipping. 

(2)  The  inboard  ends  of  outrigger 
beams  shall  be  securely  anchored 
either  by  means  of  struts  bearing 
against  sills  in  contact  with  the  over- 
head beams  or  ceiling,  or  by  means  of 
tension  members  secured  to  the  floor 
joists  underfoot,  or  by  both  if  neces- 
sary. The  Inboard  ends  of  outrigger 
beams  shall  be  secured  against  tipping 
and  the  entire  supporting  structure 
shall  be  securely  braced  in  both  direc- 
tions to  prevent  any  horizontal  move- 
ment. 

(3)  Unless  outrigger  scaffolds  are  de- 
signed by  a  registered  professional  en- 
gineer competent  in  this  field,  they 
shall  be  constructed  and  erected  in  ac- 
cordance with  Table  L-13.  Outrigger 
scaffolds,  designed  by  a  registered  pro- 
fessional engineer,  shall  be  construct- 
ed and  erected  in  accordance  with 
such  design. 

TaBLC  L-13 — MlHIMTTM  NOMINAL  SiZZ  JUfD  MAXimnt 

Sfacihc  or  Mnfums  or  Outkigcxs  ScArroLOS 


Mairltmim  scaffold 

load 


Light  duty     Medium  duty 


asp^f. 


Mp.aJ. 


Outrigger  size 3x10  in 3x10  in. 

Maximum  outrigger      10  ft.  0  in 6  ft.  0  in. 

spacing. 

Planking 2x10  in 3x10  in. 

OuardraU 2x4  in 2x4  in. 

OuardraUuprighU....  2x4  in 2x4  in. 

Toeboards 4  in.  (mini-  4  In.  (mini- 
mum), mum). 


(4)  Planking  shall  be  laid  tight  and 
shall  extend  to  within  3  inches  of  the 
building  wall.  Planking  shall  be  se- 
cured to  the  beams. 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail  of  1x6  inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum 
of  4  inches  in  height.  Wire  mesh  shall 
be  installed  In  accordance  with  para- 
graph (a)(6)  of  this  section. 

(h)  Masons'  adrustable  multiple- 
point  suspension  scaffolds.  (1)  The 
scaffold  shall  be  capable  of  sustaining 
a  working  load  of  50  pounds  per 
square  foot  and  shall  not  be  loaded  in 
excess  of  that  figure. 

(2)  The  scaffold  shall  be  provided 
with  hoisting  machines  that  meet  the 
requirements  of  Underwriters'  Labora- 
tories or  Factory  Mutual  Engineering 
Corporation. 

(3)  The  platform  shall  be  supported 
by  wire  ropes,  capable  of  supporting  at 
least  6  times  the  intended  load,  sus- 
pended from  overhead  outrigger 
beams. 

(4)  The  scaffold  outrigger  beams 
shall  consist  of  structural  metal  se- 
curely fastened  or  anchored  to  the 
frame  or  floor  system  of  the  building 
or  structure. 

(5)  Each  outrigger  beam  shall  be 
equivalent  in  strength  to  at  least  a 
standard  7-lnch.  15.3-pound  steel  I- 
beam.  at  least  15  feet  long,  and  shall 
not  project  more  than  6  feet  6  inches 
beyond  the  bearing  point. 

(6)  Where  the  overhang  exceeds  6 
feet  6  inches,  outrigger  beams  shall  be 
composed  of  stronger  beams  or  multi- 
ple beams  and  be  installed  under  the 
supervision  of  a  competent  person. 

(7)  All  outrigger  beams  shall  be  set 
and  maintained  with  their  webs  in  a 

vertical  position. 

(8)  A  stop  bolt  shall  be  placed  at 
each  end  of  every  outrigger  beam. 

(9)  The  outrigger  beam  shall  rest  on 
suitable  wood  bearing  blocks. 

(10)  The  free  end  of  the  suspension 
wire  ropes  shall  be  equipped  with 
proper  size  thimbles  and  secured  by 
splicing  or  other  equivalent  means. 
The  running  ends  shall  be  securely  at- 
tached to  the  hoisting  drum  smd  at 
least  four  turns  of  wire  rope  shall  at 
all  times  remain  on  the  drum.  The  use 
of  fiber  rope  is  prohibited. 

(11)  Where  a  single  outrigger  beam 
is  used,  the  steel  shackles  or  clevises 
with  which  the  wire  ropes  are  at- 
tached to  the  outrigger  beams  shall  be 


placed     directly     over     the     hoisting 
drums. 

(12)  The  scaffold  platform  shall  be 
equivalent  in  strength  to  at  least  2- 
inch  planking.  (For  maximum  plank- 
ing spans,  see  paragraph  (a)(ll)  of  this 
section.) 

(13)  When  employees  are  at  work  on 
the  scaffold  and  an  overhead  hazard 
exists,  overhead  protection  shall  be 
provided  on  the  scaffold,  not  more 
than  9  feet  above  the  platform,  con- 
sisting of  2-inch  planking,  or  material 
of  equivalent  strength,  laid  tight,  and 
extending  not  less  than  the  width  of 
the  scaffold. 

(14)  Each  scaffold  shall  be  installed 
or  relocated  under  the  supervision  of  a 
competent  person. 

(15)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  ml- 
drail.  and  toeboards.  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(1)  (.Stdnging  scajfolds)  two-point 
suspension.  (1)  Two-point  suspension 
scaffold  platforms  shall  be  not  less 
than  20  inches  nor  more  than  36 
inches  wide  overall.  The  platform 
shall  be  securely  fastened  to  the  hang- 
ers by  U-bolts  or  by  other  equivalent 
means. 

(2)  The  hangers  of  two-point  suspen- 
sion scaffolds  shall  be  made  of  mild 
steel,  or  other  equivalent  materials, 
having  a  cross-sectional  area  capable 
of  sustaining  4  times  the  maximum 
rated  load,  and  shall  be  designed  with 
a  support  for  guardrail,  intermediate 
rail,  and  toeboard. 

(3)  When  hoisting  machines  are  used 
on  two-point  suspension  scaffolds, 
such  machines  shall  be  of  a  design 
tested  and  approved  by  Underwriters' 
Laboratories  or  Factory  Mutual  Engi- 
neering Corporation. 

(4)  The  roof  irons  or  hooks  shall  be 
of  mild  steel,  or  other  equivalent  ma- 
terial, of  proper  size  and  design,  se- 
curely installed  and  anchored.  Tie- 
backs  of  V4-inch  manila  rope,  or  the 
equivalent,  shall  serve  as  a  secondary 
means  of  anchorage,  installed  at  right 
angles  to  the  face  of  the  building, 
whenever  possible,  and  secured  to  a 
structurally  sound  portion  of  the 
building. 

(5)  Two-point  suspension  scaffolds 
shall  be  suspended  by  wire,  synthetic, 
or  fiber  ropes  capable  of  supporting  at 
least  6  times  the  rated  load.  All  other 
components  shall  be  capable  of  sup- 
porting at  least  four  times  the  rated 
load. 


(6)  The  sheaves  of  all  blocks,  consist- 
ing of  at  least  one  double  and  one 
single  block,  shall  fit  the  size  and  type 
of  rope  used. 

(7)  All  wire  ropes,  fiber  and  synthet- 
ic ropes,  slings,  hangers,  platforms, 
and  other  supporting  parts  shall  be  in- 
spected before  every  installation.  Peri- 
odic inspections  shall  be  made  while 
the  scaffold  is  in  use. 

(8)  On  suspension  scaffolds  designed 
for  a  working  load  of  500  pounds,  no 
more  than  two  men  shall  be  permitted 
to  work  at  one  time.  On  suspension 
scaffolds  with  a  working  load  of  750 
pounds,  no  more  than  three  men  shall 
be  permitted  to  work  at  one  time. 
Each  employee  shall  be  protected  by 
an  approved  safety  life  belt  attached 
to  a  lifeline.  The  lifeline  shall  be  se- 
curely attached  to  substantial  mem- 
bers of  the  structure  (not  scaffold),  or 
to  securely  rigged  lines,  which  will 
safely  suspend  the  employee  in  case  of 
a  fall.  In  order  to  keep  the  lifeline  con- 
tinuously attached,  with  a  minimum 
of  slack,  to  a  fixed  structure,  the  at- 
tachment point  of  the  lifeline  shall  be 
appropriately  changed  as  the  work 
progresses. 


(9)  Two-point  suspension  scaffolds 
shall  be  securely  lashed  to  the  build- 
ing or  structure  to  prevent  them  from 
swaying.  W^idow  cleaners'  anchors 
shall  not  be  used  for  this  purpose. 

(10)  The  platform  of  every  two-point 
suspension  scaffold  shall  be  one  of  the 
following  types:    . 

(i)  Ladder-type  platforms.  The  side 
stringer  shall  be  of  clear  straight- 
grained  spruce  or  materials  of  equiva- 
lent strength  and  durability.  The 
rungs  shall  be  of  straight-grained  oak, 
ash,  or  hickory,  at  least  IVi  inch  in  di- 
ameter, with  Vg-inch  tenons  mortised 
into  the  side  stringers  at  least  seven- 
eighths  inch.  The  stringers  shall  be 
tied  together  with  tie  rods  not  less 
than  one-quarter  inch  in  diameter, 
passing  through  the  stringers  and  riv- 
eted up  tight  against  washers  on  both 
eadi$.  The  flooring  strips  shall  be 
spaced  not  more  than  five-eighths 
inch  apart  except  at  the  side  rails 
where  the  space  may  be  1  inch. 
Ladder-type  platforms  shall  be  con- 
structed in  accordance  with  Table  L- 
14. 


Tabu  L-14— Schbwlb  fo«  LumatTrrt  Platpokms 

Length  of  platform  (feet) 

13             Handle       18  and  20       22  and  24 

28  and  30 

Side   Stringen,   minimum   croas  section 

(finished  size*): 

At  ends  (Inches) 

At  middle  (Inches)..- 
Reinforcing  strip  (minimum). 


Rung!.. 


114  X  2%.„ 1%  X  3% 1%  X  3 ~l%  X  3 !¥,  x  8W. 

1%  X  »% 1%  X  3% 114  X  4 l%x  4M 1*.  X  6. 

A  V4  X  %-inch  steel  reinforcing  strip  or  its  equivalent  shall  be  at- 
tached to  the  side  or  underside,  full  length. 

Rungs  shall  be  IM-inches  minimum  diameter  with  at  least  %- 
inch  diameter  tenons,  and  the  maximum  spacing  shall  be  12 
Inches  center  to  center. 


Tie  rods: 

Number  (minimum).. 
Diameter  (minimum. 


...ZZ. IJ"  V,  In ¥,  in V,  lin vi  In 

Flooring,  minimum  finished  size  (inches)..  H  x  314 M  x  314 M  x  2% V4  x  214.. 


«. 

Kin. 

HX314. 


(il)  Plank-type  platforms.  Plank-type 
platforms  shall  be  composed  of  not 
less  than  nominal  2-  x  10-inch  uns- 
pliced  planks,  properly  cleated  togeth- 
er on  the  underside,  starting  6  inches 
from  each  end;  intervals  in  between 
shall  not  exceed  4  feet.  The  plank-tjrpe 
platform  shall  not  extend  beyond  the 
hangers  more  than  12  inches.  A  bar  or 
other  effective  means  shall  be  securely 
fastened  to  the  platform  at  each  end 
to  prevent  its  slipping  off  the  hanger. 
The  span  between  hangers  for  plank- 
type  platforms  shall  not  exceed  8  feet. 

(ill)  Beam-type  platforms.  Beam 
platforms  shall  have  side  stringers  of 
lumber  not  less  than  2x6  inches  set 
on  edge.  The  span  between  hangers 
shall  not  exceed  12  feet  when  beam 
platforms  are  used.  The  flooring  shall 
be  supported  on  2-  x  6-inch  cross 
beams,  laid  flat  and  set  into  the  upper 
edge  of  the  stringers  with  a  snug  fit.  at 
intervals  of  not  more  than  4  feet,  se- 
curely nailed  in  place.  The  flooring 
shall  be  of  1-  X  6-inch  material  proper- 


ly nailed.  Floor  boards  shall  not  be 
spaced  more  than  one-half  inch  apart. 

(iv)  Light  metal-type  platforms, 
when  used,  shall  be  tested  and  listed 
according  to  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(11)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  ml- 
drail.  and  toeboards,  shall  be  installed 
at  all  open  sides  and  eniis  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(j)  Stone  setters'  adjustable  multiple- 
point  suspension  scaffolds.  (1)  The 
scaffold  shall  be  capable  of  sustaining 
a  working  load  of  25  pounds  per 
square  foot  and  shall  not  be  over- 
loaded. Scaffolds  shall  not  be  used  for 
storage  of  stone  or  other  heavy  mate- 
rials. 


(2)  When  used,  the  hoisting  machine 
and  its  supports  shall  be  of  a  type 
tested  and  listed  by  Underwriters'  Lab- 
oratories or  Factory  Mutual  Engineer- 
ing Corporation. 

(3)  The  platform  shall  be  securely 
fastened  to  the  hangers  by  U-bolts  or 
other  equivalent  means.  (For  materi- 
als and  spans,  see  subdivision  (ii)  of 
paragraph  (i)(10).  Plank -Type  Plat- 
forms, and  Table  L-14  of  this  section.) 

(4)  The  scaffold  unit  shall  be  sus- 
pended from  metal  outriggers,  iron 
brackets,  wire  rope  slings,  or  iron 
hooks. 

(5)  Outriggers,  when  used,  shall  be 
set  with  their  webs  in  a  vertical  posi- 
tion, securely  anchored  to  the  building 
or  structure  and  provided  with  stop 
bolts  at  each  end. 

(6)  The  scaffold  shaU  be  supported 
by  wire  rope  capable  of  supporting  at 
least  6  times  the  rated  load.  AU  other 
components  shall  be  capable  of  sup- 
porting at  least  4  times  the  rated  load. 

(7)  The  free  ends  of  the  suspension 
wire  ropes  shall  be  equipped  with 
proper  size  thimbles,  secured  by  splic- 
ing or  other  equivalent  means.  The 
running  ends  shall  be  securely  at- 
tached to  the  hoisting  drum  and  at 
least  four  turns  of  wire  rope  shall 
remain  at  the  drum  at  all  times. 

(8)  When  two  or  more  scaffolds  are 
used  on  a  buUding  or  structure,  they 
shall  not  be  bridged  one  to  the  other, 
but  shall  be  maintained  at  even  height 
with  platforms  abutting  closely. 

(9)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  ml- 
drail.  and  toeboards,  shaU  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (aK6)  of  this  section. 

(k)  Single-point  adjustable  suspen- 
sion scaffolds.  (1)  The  scaffolding,  in- 
cluding power  units  or  manually  oper- 
ated winches,  shall  be  of  a  ty\>e  tested 
and  listed  by  Underwriters'  Laborato- 
ries or  Factory  Mutual  Engineering 
Corporation. 

(2)  The  power  units  may  be  either 
electrically  or  air  motor  driven. 

(3)  All  power-operated  gears  and 
brakes  shall  be  enclosed. 

(4)  In  addition  to  the  normal  operat- 
ing brake,  all  power-driven  units  shaU 
have  an  emergency  brake  which  en- 
gages automatically  when  the  normal 
speed  of  descent  is  exceeded. 

(5)  The  hoisting  machines,  cables, 
and  equipment  shall  be  regularly  serv- 
iced and  inspected. 

(6)  The  units  may  be  combined  to 
form  a  two-point  suspension  scaffold. 
Such  scaffold  shall  then  comply  with 
paragraph  (i)  of  this  section. 
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(7)  The  supporting  cable  shall  be 
vertical  for  its  entire  length,  and  the 
basket  shall  not  be  swayed  nor  the 
cable  fixed  to  any  Intermediate  points 
to  change  the  original  path  of  travel. 

(8)  Suspension  methods  shall  con- 
form to  applicable  provisions  of  para- 
graphs (h)  and  (i)  of  this  section. 

(9)  Guards,  midrails,  and  toeboards 
shall  completely  enclose  the  cage  or 
basket.  Guardrails  shall  be  no  less 
than  2x4  inches  or  the  equivalent, 
approximately  42  inches  above  the 
platform.  Midrails  shall  be  1  x  6 
inches  or  the  equivalent,  installed 
equidistant  between  the  guardrail  and 
the  platform.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height. 

(10)  For  additional  details  not  cov- 
ered in  this  paragraph,  applicable 
technical  portions  of  American  Na- 
tional Standards  institute,  A120.1- 
1970.  Power-Operated  Devices  for  Ex- 
terior Building  Maintenance  Powered 
Platforms,  shall  be  used. 

(1)  Boatswain's  chairs.  (1)  The  chair 
seat  shall  not  be  less  than  12  x  24 
inches,  and  1-inch  thickness.  The  seat 
shall  be  reinforced  on  the  underside 
by  cleats  securely  fastened  to  prevent 
the  board  from  splitting. 

(2)  The  two  fiber  rope  seat  slings 
shall  be  of  %-inch  diameter,  reeved 
through  the  four  seat  holes  so  as  to 
cross  each  other  on  the  underside  of 
the  seat. 

(3)  Seat  slings  shall  be  of  at  least  %- 
inch  wire  rope  when  an  employee  is 
conducting  a  heat-producing  process, 
such  as  gas  or  arc  welding. 

(4)  The  employee  shall  be  protected 
by  a  safety  belt  and  lifeline  in  accord- 
ance with  §  1926.104.  The  attachment 
point  of  the  lifeline  to  the  structure 
shall  be  appropriately  changed  as  the 
work  progresses. 

(5)  The  tackle  shall  consist  of  cor- 
rect size  ball  bearing  or  bushed  blocks 
and  properly  spliced  %-inch  diameter 
first-grade  manila  rope,  or  equivalent. 

(6)  The  roof  irons,  hooks,  or  the 
object  to  which  the  tackle  is  anchored, 
shall  be  securely  installed.  Tiebacks. 
when  used,  shall  be  installed  at  right 
angles  to  the  face  of  the  building  and 
securely  fastened. 

(m)  Carpenters'  bracket  scaffolds.  (1) 
The  brackets  shall  consist  of  a  trian- 
gular wood  frame  not  less  than  2x3 
inches  in  cross  section,  or  of  metal  of 
equivalent  strength.  Each  member 
shall  be  properly  fitted  and  securely 
joined. 

(2)  Each  bracket  shall  be  attached  to 
the  structure  by  means  of  one  of  the 
following: 

(i)  A  bolt,  no  less  than  five-eighths 
inch  in  diameter,  which  shall  extend 
through  to  the  inside  of  the  building 
wall; 

(ii)  A  metal  stud  attachment  device: 

(111)  Welding  to  steel  tanks; 


(iv)  Hooking  over  a  well -secured  and 
adequately  strong  supporting  member. 

(3)  The  brackets  shall  be  spaced  no 
more  than  8  feet  apart. 

(4)  No  more  than  two  employees 
shall  occupy  any  given  8  feet  of  a 
bracket  scsiffold  at  any  one  time.  Tools 
and  materials  shall  not  exceed  75 
pounds  in  addition  to  the  occupancy. 

(5)  The  platform  shall  consist  of  not 
less  than  two  2-  x  10-inch  nominal  size 
planks  extending  not  more  than  12 
inches  or  less  than  6  inches  beyond 
each  end  support. 

(6)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail,  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(n)  Bricklayers'  square  scaffolds.  (1) 
The  squares  shall  not  exceed  5  feet  in 
width  and  5  feet  in  height. 

(2)  Members  shall  be  not  less  than 
those  specified  in  Table  L-15. 

Table  L-15— MunifUM  Dimensiohs  por 
BaicKLATna'  Squask  Scatpolo  Mzmsois 

Memben  Dimensicmt 

Bemrers  or  hortzontAl  members 2  x  6  In. 

Lei» „ 3  X  6  In. 

Braces  at  comers 1  z  6  In. 

Braces     diagonally     from     center  1  x  8  In. 
frame.  -- 

(3)  The  squares  shall  be  reinforced 
on  both  sides  of  each  comer  with  1-  x 
6-inch  gusset  pieces.  They  shall  also 
have  diagonal  braces  1x8  inches  on 
both  sides  nmnlng  from  center  to 
center  of  each  member,  or  other 
means  to  secure  equivalent  strength 
and  rigidity. 

(4)  The  squares  shall  be  set  not  more 
than  5  feet  apart  for  medium  duty 
scaffolds,  and  not  more  than  8  feet 
apart  for  light  duty  scaffolds.  Bracing. 
1x8  inches,  extending  from  the 
bottom  of  each  square  to  the  top  of 
the  next  square,  shall  be  provided  on 
both  front  and  rear  sides  of  the  scaf- 
fold. 

(5)  Platform  planks  shall  be  at  least 
2-  X  10-inch  nominal  size.  The  ends  of 
the  planks  shall  overlap  the  bearers  of 
the  squares  and  each  plank  shall  be 
supported  by  not  less  than  three 
squares. 

(6)  Bricklayers'  square  scaffolds 
shall  not  exceed  three  tiers  in  height 
and  shall  be  so  constructed  and  ar- 
ranged that  one  square  shall  rest  di- 
rectly above  the  other.  The  upper  tiers 
shall  stand  on  a  continuous  row  of 
planks  laid  across  the  next  lower  tier 
and  be  nailed  down  or  otherwise  se- 
cured to  prevent  displacement. 


(7)  Scaffolds  shall  be  level  and  set 
upon  a  firm  foundation. 

(o)  Horse  scaffolds.  (1)  Horse  scaf- 
folds shall  not  be  constructed  or  ar- 
ranged more  than  two  tiers  or  10  feet 
in  height. 

(2)  The  members  of  the  horses  shall 
be  not  less  than  those  specified  in 
Table  L-16. 

Table  L-1<— ICinuium  DiMnsioiis  poa  Horse 

SCATTOLD  MEMBOIS 

itembert  Dimensions 

Horizontal  members  or  bearers. 3  x  4  In. 

Legs „ „..  l«i  X  4V4  In. 

Longitudinal  brace  between  legs. 1  x  <  In. 

Gusset  brace  at  top  of  legs «.„.„.  1  x  8  In. 

Half  diagonal  braces m  x  4M  In. 

(3)  Horses  shall  be  spaced  not  more 
than  5  feet  for  medium  duty  and  not 
more  than  8  feet  for  light  duty. 

(4)  When  arranged  in  tiers,  each 
horse  shall  be  placed  directly  over  the 
horse  in  the  tier  below. 

(5)  On  all  scaffolds  arranged  in  tiers, 
the  legs  shall  be  nailed  down  or  other- 
wise secured  to  the  planks  to  prevent 
displacement  or  thrust  and  each  tier 
shall  be  substantially  cross  braced. 

(6)  Horses  or  parts  which  have 
become  weak  or  defective  shall  not  be 
used. 

(7)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail.  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(p)  Needle  beam  scaffold.  (1)  Wood 
needle  beams  shaU  be  not  less  than  4  x 
6  inches  in  size,  with  the  greater  di- 
mension placed  in  a  vertical  direction. 
Metal  beams  or  the  equivalent,  con- 
forming to  paragraphs  (a)(8)  and  (10) 
of  this  section,  may  be  used  and  shall 
not  be  altered  or  moved  horizontally 
while  they  are  in  use. 

(2)  Ropes  or  hangers  shall  be  pro- 
vided for  supports.  The  span  between 
supports  on  the  needle  beam  shall  not 
exceed  10  feet  for  4-x  6-inch  timbers. 
Rope  supports  shall  be  equivalent  in 
strength  to  1-inch  diameter  first-grade 
manila  rope. 

(3)  The  ropes  shall  be  attached  to 
the  needle  beams  by  a  scaffold  hitch 
or  a  properly  made  eye  splice.  The 
loose  end  of  the  rope  shall  be  tied  by  a 
bowline  knot  or  by  a  round  turn  and  a 
half  hitch. 

(4)  The  scaffold  hitch  shaU  be  ar- 
ranged so  as  to  prevent  the  needle 
beam  from  rolling  or  becoming  other- 
wise displaced. 

(5)  The  platform  span  between  the 
needle  beams  shall  not  exceed  8  feet 
when  using  2-inch  scaffold  plank.  For 


spans  greater  than  8  feet,  platforms 
shall  be  designed  based  on  design  re- 
quirements for  the  special  span.  The 
overhang  of  each  end  of  the  platform 
planks  shall  be  not  less  than  6  inches 
and  not  more  than  12  inches. 

(6)  When  needle  beam  scaffolds  are 
used,  the  planks  shall  be  secured 
against  slipping. 

(7)  All  unattached  tools,  bolts,  and 
nuts  used  on  needle  beam  scaffolds 
shall  be  kept  in  suitable  containers, 
properly  secured. 

(8)  One  end  of  a  needle  beam  scaf- 
fold may  be  supported  by  a  permanent 
structural  member  conforming  to 
paragraphs  (a)(8)  and  (10)  of  this  sec- 
tion. 

(9)  Each  employee  working  on  a 
needle  beam  scaffold  shall  be  protect- 
ed by  a  safety  belt  and  lifeline  in  ac- 
cordance with  §  1926.104. 

(q)  Plasterers',  decorators',  arid  large 
area  scaffolds.  (1)  Plasterers',  lathers', 
and  ceiling  workers'  Inside  scaffolds 
shall  be  constructed  in  accordance 
with  the  general  requirements  set 
forth  for  independent  wood  pole  scaf- 
folds. (See  paragraph  (b)  and  Tables 
L-7,  8,  and  9  of  this  section.) 

(2)  All  platform  planks  shall  be  laid 
with  the  edges  close  together. 

(3)  When  Independent  pole  scaffold 
platforms  are  erected  in  sections,  such 
sections  shall  be  provided  with  con- 
necting runways  equipped  with  sub- 
stantial guardrails. 

(4)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mi- 
drail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  installed 
on  all  open  sides  and  ends  of  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(r)  Interior  hung  scaffolds.  (1)  An  in- 
terior hung  scaffold  shaU  be  hung  or 
suspended  from  the  roof  structure  or 
ceiling  beams. 

(2)  The  suspending  wire  or  fiber 
rope  shall  be  capable  of  supporting  at 
least  6  times  the  rated  load.  The  rope 
shall  be  wrapped  at  least  twice  around 
the  supporting  members  and  twice 
around  the  bearers  of  the  scaffold, 
with  each  end  of  the  wire  rope  secured 
by  at  least  three  standard  wire-rope 
clips  properly  installed. 

(3)  For  hanging  wood  scaffolds,  the 
following  minimum  nominal  size  mate- 
rial shall  be  used: 

(i)  Supporting  bearers  2  x  10  inches 
on  edge; 

(ii)  Planking  2  x  10  Inches,  with 
maximum  span  7  feet  for  heavy  duty 
and  10  feet  for  light  duty  or  medium 
duty. 


(4)  Steel  tube  and  coupler  members 
may  be  used  for  hanging  scaffolds 
with  both  types  of  scaffold  designed  to 
sustain  a  imlform  distributed  working 
load  up  to  heavy  duty  scaffold  loads 
with  a  safety  factor  of  four. 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  materi- 
al providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  mi- 
drail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shall  be  installed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(s)  Ladder  jack  scaffolds.  (1)  All 
ladder  Jack  scaffolds  shall  be  limited 
to  light  duty  and  shall  not  exceed  a 
height  of  20  feet  above  the  floor  or 
ground. 

(2)  All  ladders  used  in  connection 
with  ladder  jack  scaiffolds  shall  be 
heavy-duty  ladders  and  shall  be  de- 
signed and  constructed  in  accordance 
with  American  National  Standards  In- 
stitute A  14.1-1968.  Safety  Code  for 
Portable  Wo<xl  Ladders,  and  A  14.2- 
1968,  Safety  Code  for  Portable  Metal 
Ladders.  Cleated  ladders  shaU  not  be 
used  for  this  purpose. 

(3)  The  ladder  jack  shall  be  so  de- 
signed and  constructed  that  it  will 
bear  on  the  side  rails  in  addition  to 
the  ladder  rungs,  or  if  bearing  on 
rungs  only,  the  bearing  area  shall  be 
at  least  10  inches  on  each  rung. 

(4)  Ladders  used  in  conjvmction  with 
ladder  jacks  shall  be  so  placed,  fas- 
tened, held,  or  equipped  with  devices 
so  as  to  prevent  slipping. 

(5)  The  wood  platform  planks  shall 
be  not  less  than  2  inches  nominal  in 
thickness.  Both  metal  and  wood  plat- 
form plsuiks  shall  overlap  the  bearing 
surface  not  less  than  12  inches.  The 
span  between  supports  for  wood  shall 
not  exceed  8  feet.  Platform  width 
shall  be  not  less  than  18  inches. 

(6)  Not  more  than  two  employees 
shall  occupy  any  given  8  feet  of  any 
ladder  jack  scaffold  at  any  one  time. 

(t)  Window  jack  scaffolds.  (1) 
Window  jack  scaffolds  shall  be  used 
only  for  the  purpose  of  working  at  the 
window  opening  through  which  the 
jack  is  placed. 

(2)  Window  jacks  shall  not  be  used 
to  support  planks  placed  between  one 
window  jack  and  another  or  for  other 
elements  of  scaffolding. 

(3)  Window  jack  scaffolds  shall  be 
provided  with  guardrails  unless  safety 
belts  with  lifelines  are  attached  and 
provided  for  employee. 

(4)  Not  more  than  one  employee 
shall  occupy  a  window  jack  scaffold  at 
any  one  time. 


(u)  Roofing  brackets.  (1)  Roofing 
brackets  shall  be  constructed  to  fit  the 
pitch  of  the  roof. 

(2)  Brackets  shall  be  secured  In  place 
by  nailing  In  addition  to  the  pointed 
metal  projections.  When  it  is  impracti- 
cal to  naU  brackets,  rope  supports 
shall  be  used.  When  rope  supports  are 
used,  they  shall  consist  of  first-grade 
manila  of  at  least  %-inch  diameter,  or 
equivalent. 

(3)  A  catch  platform  shall  be  in- 
stalled below  the  working  area  of  roofs 
more  than  16  feet  from  the  ground  to 
eaves  with  a  slope  greater  than  4 
inches  In  12  inches  without  a  parapet. 
In  width,  the  platform  shall  extend  2 
feet  beyond  the  protection  of  the 
eaves  and  shall  be  provided  with  a 
guardrail,  mldrall;  and  toeboard.  This 
provision  shall  not  apply  where  em- 
ployees engaged  in  work  upon  such 
roofs  are  protected  by  a  safety  belt  at- 
tached to  a  lifeline. 

(v)  Crawling  boards  or  chicken  lad- 
ders. (1)  Crawling  boards  shall  be  not 
less  than  10  inches  wide  and  1  Inch 
thick,  having  cleats  1  x  1V4  Inches. 
The  cleats  shall  be  equal  in  length  to 
the  width  of  the  board  and  spaced  at 
equal  intervals  not  to  exceed  24 
Inches.  Nails  shall  b  be  driven  through 
and  clinched  on  the  underside.  The 
crawling  board  shall  extend  from  the 
ridge  pole  to  the  eaves  when  used  in 
connection  with  roof  construction, 
repair,  or  maintenance. 

(2)  A  firmly  fastened  lifeline  of  at 
least  y4-inch  diameter  rope,  or  equiva- 
lent, shall  be  strung  beside  each  crawl- 
ing board  for  a  handhold. 

(3)  Crawling  boards  shall  be  secured 
to  the  roof  by  means  of  adequate  ridge 
hooks  or  other  effective  means. 

(w)  Float  or  ship  scaffolds.  (1)  Float 
or  ship  scaffolds  shall  not  be  used  to 
support  more  than  three  men  and  a 
few  light  tools,  such  as  those  needed 
for  riveting,  bolting,  and  welding. 
They  shall  be  constructed  as  designed 
in  subparagraph  (sK2)  through  (6)  of 
this  paragraph  unless  substitute  de- 
signs and  materials  provide  equivalent 
strength,  stability,  and  safety. 

(2)  The  platform  shaU  be  not  less 
than  3  feet  wide  and  6  feet  long,  made 
of  y4-inch  plywood,  equivalent  to 
American  Plywood  Association  Grade 
B-B.  Group  I,  Exterior,  or  other  simi- 
lar material. 

(3)  Under  the  platform,  there  shall 
be  two  supporting  bearers  made  from 
2-  X  4-inch,  or  1-  x  10-inch,  rough,  "se- 
lected lumber,"  or  better.  They  shall 
be  free  of  knots  or  other  flaws  and 
project  6  inches  beyond  the  platform 
on  both  sides.  The  ends  of  the  plat- 
form shaU  extend  6  inches  beyond  the 
outer  edges  of  the  bearers.  Each 
bearer  shall  be  securely  fastened  to 
the  platform. 

(4)  An  edging  of  wood  not  less  than 
%  X  IV^  inches  or  equivalent  shall  be 
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placed  around  all  sides  of  the  platform 
to  prevent  tools  from  rolling  off. 

(5)  Supporting  ropes  shall  be  1-lnch 
diameter  manila  rope  or  equivalent, 
free  from  deterioration,  chemical 
damage,  flaws,  or  other  imperfections. 
Rope  connections  shall  be  such  that 
the  platform  cannot  shift  or  slip.  If 
two  ropes  are  used  with  each  float, 
they  shall  be  arranged  so  as  to  provide 
four  ends  which  are  to  be  securely  fas- 
tened to  an  overhead  support.  Each  of 
the  two  supporting  ropes  shall  be 
hitched  around  one  end  of  bearer  and 
pass  under  the  platforms  to  the  other 
end  of  the  bearer  where  it  is  hitched 
again,  leaving  sufficient  rope  at  each 
end  for  the  supporting  ties. 

(6)  Each  employee  shall  be  protected 
by  an  approved  safety  lifebelt  and  life- 
line, in  accordance  with  §  1926.104. 

(X)  Form  scaffolds.  (1)  Form  scaf- 
folds shall  be  constructed  of  wood  or 
other  suitable  materials,  such  as  steel 
or  aluminum  members  of  known 
strength  characteristics.  All  scaffolds 
shall  be  designed  and  erected  with  a 
minimum  safety  factor  of  4.  computed 
on  the  basis  of  the  maximum  rated 
load. 

(2)  All  scaffold  planking  shall  be  a 
minimum  of  2-  x  10-inch  nominal  Scaf- 
fold Grade,  as  recognized  by  approved 
grading  rules  for  the  species  of  lumber 
used,  or  equivalent  material.  Maxi- 
mum permissible  spans  shall  not 
exceed  8  feet  on  centers  for  2-  x  10- 
inch  nominal  planking.  Scaffold 
planks  shall  be  either  nailed  or  bolted 
to  the  ledgers  or  of  such  length  that 
they  overlap  the  ledgers  at  least  6 
inches.  Unsupported  projecting  ends 
of  scaffolding  planks  shall  be  limited 
to  a  maximum  overhang  of  12  inches. 

(3)  Scaffolds  shall  not  be  loaded  in 
excess  of  the  worlting  load  for  which 
they  were  designed. 

(4)  Figure- four  form  scaffolds:  (i) 
Figure-four  scaffolds  are  intended  for 
light  duty  and  shall  not  be  used  to 
support  loads  exceeding  25  pounds  per 
square  foot  unless  specifically  de- 
signed for  heavier  loading.  For  mini- 
mum design  criteria,  see  Table  L-17. 

Tabu  L,-17— Mihimum  Dcsick  Curmu  roR  Picnaz- 
Potn  Poim  ScArroLDS 


tJprlgtits 

OutrigKcrs  ledgers  (two) 

Braces ,,    ,,  ,  .    . 

GunrdraUs 

Gu&rdrkll  height 

tnlermedlate  guardrmils. 

Toe boards 

MaxtiTnim  length  of  ledgers. 


Dimentxona 

2x41n.or2x6in. 

1  x61n. 

Ixain. 

2x41n. 

Approxiniktely  43  in. 

1  xSin. 

4  in.  (minimum). 

3  ft.  6  tn. 
(unsupported). 

Pl*nklng 2  X  10  in. 

Upright  spacing 8  ft.  0  in.  (on 

centers). 

(ii)  Figure- four  form  scaffold  frames 
shall  be  spaced  not  more  than  8  feet 
on  centers  and  constructed  from  sound 
lumber,  as  follows:  The  outrigger 
ledger  shall  consist  of  two  pieces  of  1- 
x  6-inch  or  heavier  material  nailed  on 
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opposite  sides  of  the  vertical  form  sup- 
port. Ledgers  shall  project  not  more 
than  3  feet  6  inches  from  the  outside 
of  the  form  support  and  shall  be  sub- 
stajitially  braced  and  secured  to  pre- 
vent tipping  or  turning.  The  knee  or 
angle  brace  shall  intersect  the  ledger 
at  least  3  feet  from  the  form  at  an 
angle  of  approximately  45*.  and  the 
lower  end  shall  be  nailed  to  a  vertical 
support.  The  platform  shall  consist  of 
two  or  more  2-  x  10-lnch  planks,  which 
shall  be  of  such  length  that  they 
extend  at  least  6  inches  beyond  led- 
gers at  each  end  unless  secured  to  the 
ledgers.  When  planks  are  secured  to 
the  ledgers  (nailed  or  bolted),  a  wood 
filler  strip  shall  be  used  between  the 
ledgers.  Unsupported  projecting  ends 
of  planks  shall  be  limited  to  an  over- 
hang of  12  Inches. 

(5)  Metal  bracket  form  scaffolds:  (i) 
Metal  brackets  or  scaffold  jacks  which 
are  an  Integral  part  of  the  form  shall 
be  securely  bolted  or  welded  to  the 
form.  Folding  type  brackets  shall  be 
either  bolted  or  secured  with  a  lock- 
ing-type pin  when  extended  for  use. 

(ii)  "Clip-on"  or  "hook-over"  brack- 
ets may  be  used,  provided  the  form 
walers  are  bolted  to  the  form  or  se- 
cured by  snap  ties  or  shea-bolt  extend- 
ing through  the  form  and  securely  an- 
chored. 

(iii)  Metal  brackets  shall  be  spaced 
not  more  than  8  feet  on  centers. 

(iv)  Scaffold  planks  shall  be  either 
bolted  to  the  metal  brackets  or  of  such 
length  that  they  overlap  the  brackets 
at  each  end  by  at  least  6  inches.  Un- 
supported projecting  ends  of  scaffold 
planks  shall  be  limited  to  a  maximum 
overhang  of  12  inches. 

(v)  Metal  bracket  form  scaffolds 
shall  be  equipped  with  wood  guar- 
drails, intermediate  rails,  toeboards, 
and  scaffold  planks  meeting  the  mini- 
mum dimensions  shown  in  Table  Lr-18. 
(Metal  may  be  substituted  for  wood, 
providing  it  affords  equivalent  or 
greater  design  strength.) 

(6)  Wooden  bracket  form  scaffolds: 
(i)  Wooden  bracket  form  scaffolds 
shall  be  an  integral  part  of  the  form 
panel.  The  minimum  design  criteria 
set  forth  herein  and  in  Table  Lr-19 
cover  scaffolding  intended  for  light 
duty  and  shall  not  be  used  to  support 
loads  exceeding  25  pounds  per  square 
foot,  unless  specifically  designed  for 
heavier  loading. 

(ii)  Scaffold  planks  shall  be  either 
nailed  or  bolted  to  the  ledgers  or  of 
such  length  that  they  overlap  the  led- 
gers at  each  end  by  at  least  6  Inches. 
Unsupported  projecting  ends  of  scaf- 
fold planks  shall  be  limited  to  a  maxi- 
mum overhang  of  12  inches. 

Tablb  L-IS— Mihimum  Dcsic*  CiimaiA  roa  Msr/u. 
Bkackzt  Fokm  Scattolds 


Membert 
Uprights. .._ 
Ouardrails. 


Dimemiont 

2x4in. 

2x4in. 


TtMLS  L-IS— klDmruM  Dnioa  Cutsma  poi  Mktal 
Rbatkit  Fobm  ScAvroLOS  . 

Oumrdrail  height Approximately  43  in. 

Intermediate  guardrmila. 1  x  6  in. 

Toeboards „ 4  In.  (minimum). 

Planking 3  x  9  in. 

Tablb  L-I>— MwmuM  Dm(»  Cbtrsm  fob 

W(X>DDI  BXACKXT  PO«M  SCATFOLOS 

Membert  Dimentioru 

UprlghU 3x4  1n.  or2x61n. 

Support  ledgers 3  x  6  In. 

Maximum  (caffold  width S  ft.  6  In. 

Braces __„  1  x  6  In. 

OuardraUs „».  3  x  4  In. 

GuartlraU  heights Approximately  42  in. 

Intermediate  guardrails. 1  x  6  in. 

Toeboards 4  In.  (minimum). 

Upright  spacing 8  ft.  0  In.  (on 

centers). 

(ill)  Guardrails  and  toeboards  shall 
be  installed  on  all  open  sides  and  ends 
of  platforms  and  scaffolding  over  10 
feet  above  floor  or  ground.  Guardrails 
shall  be  made  of  lumber  2x4  inch 
nominal  dimension  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  supported 
at  intervals  not  to  exceed  8  feet.  Guar- 
drails shall  be  equipped  with  midrails 
constructed  of  I  x  6  inch  nominal 
lumber  (or  other  material  providing 
equivalent  protection).  Toeboards 
shall  extend  not  less  than  4  inches 
above  the  scaffold  plank. 

(y)  Pump  jack  scaffolds.  (1)  Pump 
jack  scaffolds  shall: 

(i)  Not  carry  a  working  load  exceed- 
ing 500  pounds;  and 

(ii)  Be  capable  of  supporting  without 
failure  at  least  four  times  the  maxi- 
mum Intended  load. 

(iii)  The  manufactured  components 
shall  not  be  loaded  in  excess  of  the 
manufacturer's  recommended  limits. 

(2)  Pump  jack  brackets,  braces,  and 
accessories  shall  be  fabricated  from 
metal  plates  and  angles.  Each  pump 
jack  bracket  shall  have  two  positive 
gripping  mechanisms  to  prevent  any 
failure  or  slippage. 

(3)  The  platform  bracket  shall  be 
fully  decked  and  the  planking  secured. 
Planking,  or  equivalent,  shall  conform 
with  paragraph  (a)  of  this  section. 

(4)(i)  When  wood  scaffold  planks  are 
used  as  platforms,  poles  used  for  pump 
jacks  shall  not  be  spaced  more  than  10 
feet  center  to  center.  When  fabricated 
platforms  are  used  that  fully  comply 
with  all  other  provisions  of  this  para- 
graph (y),  pole  spacing  may  exceed  10 
feet  center  to  center. 

(ii)  Poles  shall  not  exceed  30  feet  In 
height. 

(iii)  Poles  shall  be  secured  to  the 
work  wall  by  rigid  triangular  bracing, 
or  equivalent,  at  the  bottom,  top.  and 
other  points  as  necessary,  to  provide  a 
maximum  vertical  spacing  of  not  more 
than  10  feet  between  braces.  £^ach 
brace  shall  be  capable  of  supporting  a 
minimum  of  225  pounds  tension  or 
compression. 

(iv)  For  the  pump  jack  bracket  to 
pass    bracing    already    Installed,    an 


extra  brace  shall  be  used  approximate- 
ly 4  feet  above  the  one  to  be  passed 
until  the  original  brace  is  reinstalled. 

(5)  All  poles  shall  bear  on  mud  sUls 
or  other  adequate  firm  foundations. 

(6)  Pole  lumber  shall  be  two  2  x  4's, 
of  Douglas  fir.  or  equivalent,  straight- 
grained,  clear,  free  of  cross-grain, 
shakes,  large  loose  or  dead  knots,  and 
other  defects  which  might  Impalr 
strength. 

(7)  When  poles  are  constructed  of 
two  continuous  lengths,  they  shall  be 
two  by  fours,  spiked  together  with  the 
seam  parallel  to  the  bracket,  and  with 
lOd  common  nails,  no  more  than  12 
inches  center  to  center,  staggered  uni- 
formly from  opposite  outside  edges. 

(8)  If  two  by  fours  are  spliced  to 
make  up  the  pole,  the  splices  shall  be 
so  constructed  as  to  develop  the  full 
strength  of  the  member. 

(9)  A  ladder,  in  accordance  with 
§  1926.450,  shall  be  provided  for  access 
to  the  platform  during  use. 

(10)  Not  more  than  two  persons 
shall  be  permitted  at  one  time  upon  a 
pump  jack  scaffold  between  any  two 
supports. 

(11)  Pump  jacks  scaffolds  shall  be 
provided  with  standard  guardrails  as 
defined  in  §  1926.451(aK15),  but  no 
guardrail  Is  required  when  safety  belts 
with  lifelines  are  provided  for  employ- 
ees. 

(12)  When  a  work  bench  is  used  at 
an  approximate  height  of  42  inches, 
the  top  guardrail  may  be  eliminated,  if 
the  work  bench  is  fully  decked,  the 
planking  secured,  and  is  capable  of 
withstanding  200  pounds  pressure  in 
any  direction. 

(13)  Employees  shall  not  be  permit- 
ted to  use  a  work  bench  as  a  scaffold 
platform. 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.451  Scaffolding),  in  accord- 
ance with  their  respective  scope 
and  definitions. 


§  1910.21     Derinitions. 


(g)  •  •  • 

(9)  Ladder  stand.  A  mobile  fixed 
size  self-supporting  ladder  consist- 
ing of  a  wide  flat  tread  ladder  In 
the  form  of  stairs.  The  assembly 
may  Include  handrails. 


§  1910.28    Safety      requiremenU      for 
scaffolding. 

(a)  •  •  • 

(15)  Materials  being  hoisted  onto 
a  scaffold  shall  have  a  tag  line. 
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(18)  Employees  shall  not  work  on 
scaffolds  during  storms  or  high 
winds. 


(20)  Tools,  materials,  and  debris 
shall  not  be  allowed  to  accumulate 
In  quantities  to  cause  a  hazard. 


§  1910.29    Manually    propelled    mobile 
ladder  stands  and  scafTolds  (towers). 

(a)  General  reQuirements.—il) 
Application.  This  section  is  Intend- 
ed to  prescribe  rules  and  require- 
ments for  the  design,  construction, 
and  use  of  mobile  work  platforms 
(Including  ladder  stands  but  not 
Including  aerial  ladders)  and  roll- 
ing (mobile)  scaffolds  (towers). 
This  standard  Is  promulgated  to 
aid  In  providing  for  the  safety  of 
life,  limb,  and  property,  by  estab- 
lishing minimum  standards  for 
structural  design  requirements  and 
for  the  use  of  mobile  work  plat- 
forms and  towers. 

(2)  Working  loads,  (i)  Work  plat- 
forms and  scaffolds  shall  be  capa- 
ble of  carrying  the  design  load 
under  varying  circumstances  de- 
p>ending  upon  the  conditions  of 
use.  Therefore,  all  parts  and  ap- 
purtenances necessary  for  their 
safe  and  efficient  utilization  must 
be  integral  parts  of  the  design. 

(II)  Specific  design  and  construc- 
tion requirements  are  not  a  part  of 
this  section  because  of  the  wide  va- 
riety of  materials  and  design  possi- 
bilities. However,  the  design  shall 
be  such  as  to  produce  a  mobile 
ladder  stand  or  scaffold  that  will 
safely  sustain  the  specified  loads. 
The  material  selected  shall  be  of 
sufficient  strength  to  meet  the  test 
requirements  and  shall  be  protect- 
ed against  corrosion  or  deteriora- 
tion. 

(a)  The  design  working  load  of 
ladder  stands  shall  be  calculated 
on  the  basis  of  one  or  more  200- 
pound  persons  together  with  50 
pounds  of  equipment  each. 

(6)  The  design  load  of  all  scaf- 
folds shall  be  calculated  on  the 
basis  of: 

I/ta^i— E>eslgTied  and  constructed  to 
carry  a  working  load  of  25  pounds  per 
square  foot. 

Medium— Designed  and  constructed  to 
carry  a  working  load  of  50  pounds  per 
square  foot. 

//eari/— Designed  and  constructed  to 
carry  a  working  load  of  75  pounds  per 
square  f(x>t. 

All  ladder-  stands  and  scaffolds 
shall  be  capable  of  supporting  at 
least  four  times  the  design  working 
load. 
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(ill)  The  materials  used  in  mobile 
ladder  stands  and  scaffolds  shall 
be  of  standard  manufacture  and 
conform  to  standard  specifications 
of  strength,  dimensions,  and 
weights,  and  shall  be  selected  to 
safely  support  the  design  working 
load. 

(iv)  Nails,  bolts,  or  other  fasten- 
ers used  In  the  construction  of  lad- 
ders, scaffolds,  and  towers  shall  be 
of  adequate  size  and  in  sufficient 
numbers  at  each  connection  to  de- 
velop the  designed  strength  of  the 
unit.  Nails  shall  be  driven  full 
length.  (All  nails  should  be  imme- 
diately withdrawn  from  disman- 
tled limiber. ) 

(V)  All  exposed  surfaces  shall  be 
free  from  sharp  edges,  burrs  or 
other  safety  hazards. 

(3)  Work  levels,  (i)  The  maxi- 
mum work  level  height  shall  not 
exceed  four  (4)  times  the  minimum 
or  least  base  dimensions  of  any 
mobile  ladder  stand  or  scaffold. 
Where  the  basic  mobile  unit  does 
not  meet  this  requirement,  suit- 
able outrigger  frames  shall  be  em- 
ployed to  achieve  this  least  base  di- 
mension, or  provisions  shall  be 
made  to  guy  or  brace  the  unit 
against  tipping. 

(11)  The  minimum  platform 
width  for  any  work  level  shall  not 
be  less  than  20  inches  for  mobile 
scaffolds  (towers).  Ladder  stands 
shall  have  a  minimum  step  width 
of  16  inches. 

(iii)  The  supporting  structure  for 
the  work  level  shall  be  rigidly 
braced,  using  adequate  cross  brac- 
ing or  diagonal  bracing  with  rigid 
platforms  at  each  work  level. 

(iv)  The  steps  of  ladder  stands 
shall  be  fabricated  from  slip  resis- 
tant treads. 

(v)  The  work  level  platform  of 
scaffolds  (towers)  shall  be  of  wood, 
aluminum,  or  plywood  planking, 
steel  or  expanded  metal,  for  the 
full  width  of  the  scaffold,  except 
for  necessary  openings.  Work  plat- 
forms shall  be  secured  in  place.  All 
planking  shall  be  2-inch  (nominal) 
scaffold  grade  minimum  1,500  /. 
(stress  grade)  construction  grade 
lumber  or  equivalent. 

(vi)  All  scaffold  work  levels  10 
feet  or  higher  above  the  groimd  or 
floor  shall  have  a  standard  (4-inch 
nominal)  toeboard. 

(vil)  All  work  levels  10  feet  or 
higher  above  the  ground  or  floor 
shall  have  a  guardrail  of  2-  by  4- 
inch  nominal  or  the  equivalent  in- 
stalled no  less  than  36  inches  or 
more  than  42  inches  high,  with  a 
mid-rail,  when  required,  of  1-  by  4- 
inch  nominal  lumber  or  equivalent. 

(viii)  A  climbing  ladder  or  stair- 
way shall  be  provided  for  proper 
access  and  egress,  and  shall  be  af- 
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fixed  or  built  into  the  scaffold  and 
so  located  that  its  use  will  not 
have  a  tendency  to  tip  the  scaf- 
fold. A  landing  platform  shall  be 
provided  at  intervals  not  to  exceed 
30  feet. 

(4)  Wheels  or  casters,  (i)  Wheels 
or  casters  shall  be  properly  de- 
signed for  strength  and  dimensions 
to  support  four  (4)  times  the 
design  working  load. 

(ii)  All  scaffold  casters  shall  be 
provided  with  a  positive  wheel 
and/or  swivel  lock  to  prevent 
movement.  Ladder  stands  shall 
have  at  least  two  (2)  of  the  four  (4) 
casters  and  shall  be  of  the  swivel 
type. 

(iii)  Where  leveling  of  the  elevat- 
ed work  platform  is  required,  screw 
jacks  or  other  suitable  means  for 
adjusting  the  height  shall  be  pro- 
vided in  the  base  section  of  each 
mobile  unit. 


(c)  Mobile  tubular  welded  sec- 
tional folding  scaffolds.— (. I)  Gen- 
eral Units  including  sectional 
stairway  and  sectional  ladder  scaf- 
folds shall  be  designed  to  comply 
with  the  requirements  of  para- 
graph (a)  of  this  section. 

(2)  Stairway.  An  integral  stair- 
way and  work  platform  shall  be  in- 
corporated into  the  structure  of 
each  sectional  folding  stairway 
scaffold. 

(3)  Bracing.  An  integral  set  of 
pivoting  and  hinged  folding  diag- 
onal and  horizontal  braces  and  a 
detachable  work  platform  shall  be 
incorporated  into  the  structure  of 
each  sectional  folding  ladder  scaf- 
fold. 

(4)  Sectional  folding  stairway 
scaffolds.  Sectional  folding  stair- 
way scaffolds  shall  be  designed  as 
medium  duty  scaffolds  except  for 
high  clearance.  These  special  base 
sections  shall  be  designed  as  light 
duty  scaffolds.  When  upper  sec- 
tional folding  stairway  scaffolds 
are  used  with  a  special  high  clear- 
ance base,  the  load  capacity  of  the 
entire  scaffold  shall  be  reduced  ac- 
cordingly. The  width  of  a  sectional 
folding  stairway  scaffold  shall  not 
exceed  4V^  feet.  The  maximum 
length  of  a  sectional  folding  stair- 
way scaffold  shall  not  exceed  6 
feet. 

(5)  Sectional  folding  ladder  scaf- 
folds. Sectional  folding  ladder  scaf- 
folds shall  be  designed  as  light 
duty  scaffolds  including  special 
base  (open  end)  sections  which  are 
designed  for  high  clearance.  For 
certain  special  applications  the  six- 
foot  (6)  folding  ladder  scaffolds. 
except  for  special  high  clearance 
base  sections,  shall  be  designed  for 
use  as  medium  duty  scaffolds.  The 
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width  of  a  sectional  folding  ladder 
scaffold  shall  not  exceed  4^  feet. 
The  maximum  length  of  a  section- 
al folding  ladder  scaffold  shall  not 
exceed  6  feet  6  inches  for  a  six-foot 
(6)  long  unit.  8  feet  6  inches  for  an 
eight-foot  (8)  unit  or  10  feet  6 
inches  for  a  ten- foot  (10)  long 
unit. 

(6)  End  frames.  The  end  frames 
of  sectional  ladder  and  stairway 
scaffolds  shall  be  designed  so  that 
the  horizontal  bearers  provide  sup- 
ports for  multiple  planking  levels. 

(7)  Erection.  Only  the  manufac- 
turer of  the  scaffold  or  his  quali- 
fied designated  agent  shall  be  per- 
mitted to  erect  or  supervise  the 
erection  of  scaffolds  exceeding  50 
feet  in  height  above  the  base, 
unless  such  structure  is  approved 
in  writing  by  a  licensed  profession- 
al engineer,  or  erected  in  accord- 
ance with  instructions  furnished 
by  the  manufacturer.    • 


§  1926.452     Definitions    applicable    to    this 
subpart 

(a)  '•Ladders'— a)  "Cleats"— Ladder 
crosspieces  of  rectangular  cross  section 
placed  on  edge  on  which  a  person  may 
step  in  ascending  or  descending. 

(2)  "Single  cleat  ladder"— One  which 
consists  of  a  pair  of  side  rails,  usually 
parallel,  but  with  flared  side  rails  per- 
missible, connected  together  with 
cleats  that  are  Joined  to  the  side  rails 
at  regular  Intervals. 

(3)  "Double  cleat  ladder"— One  that 
is  similar  to  a  single  cleat  ladder,  but  is 
wider,  with  an  additional  center  rail 
which  will  allow  for  two-way  traffic 
for  workmen  in  ascending  and  de- 
scending. 

(b)  "Scaffolding"— a)  "Bearer"— A 
horizontal  member  of  a  scaffold  upon 
which  the  platform  rests  and  which 
may  be  supported  by  ledgers. 

(2)  "Boatswain's  chair"— A  seat  sup- 
ported by  slings  attached  to  a  suspend- 
ed rope,  designed  to  accommodate  one 
workman  in  a  sitting  position. 

(3)  "Brace"— A  tie  that  holds  one 
scaffold  member  in  a  fixed  position 
with  respect  to  another  member. 

(4)  "Bricklayers'  square  scaffold"— A 
scaffold  composed  of  framed  wood 
squares  which  support  a  platform,  lim- 
ited to  light  and  medium  duty. 

(5)  "Carpenters"  bracket  scaffold"— 
A  scaffold  consisting  of  wood  or  metal 
brackets  supporting  a  platform. 

(6)  "Coupler"— A  device  for  locking 
together  the  component  parts  of  a  tu- 
bular metal  scaffold.  (The  material 
used  for  the  couplers  shall  be  of  a 
structural  type,  such  as  a  drop-forged 
steel,  malleable  Iron,  or  structural 
grade  aluminum.) 

(7)  "Crawling  board  or  chicken 
ladder"— A  plank  with  cleats  spaced 


and  secured  at  equal  intervals,  for  use 
by  a  worker  on  roofs,  not  designed  to 
carry  any  material. 

(8)  "Double  pole  or  independent  pole 
scaffold"— A  scaffold  supported  from 
the  base  by  a  double  row  of  uprights, 
independent  of  support  from  the  walls 
and  constructed  of  uprights,  ledgers, 
horizontal  platform  bearers,  and  diag- 
onal bracing. 

(9)  "Float  or  ship  scaffold"— A  scaf- 
fold hung  from  overhead  supports  by 
means  of  ropes  and  consisting  of  a  sub- 
stantial platform  having  diagonal 
bracing  underneath,  resting  upon  and 
securely  fastened  to  two  parallel  plank 
bearers  at  right  angles  to  the  span. 

(10)  "Guardrail"— A  rail  secured  to 
uprights  and  erected  along  the  ex- 
posed sides  and  ends  of  platforms. 

(11)  "Heavy  duty  scaffold"— A  scaf- 
fold designed  and  constructed  to  carry 
a  working  load  not  to  exceed  75 
pounds  per  square  foot. 

(12)  "Horse  scaffold"— A  scaffold  for 
light  or  medium  duty,  composed  of 
horses  supporting  a  work  platform. 

(13)  "Interior  hung  scaffold"— A 
scaffold  suspended  from  the  ceiling  or 
roof  structure. 

(14)  "Ladder  jack  scaffold"— A  light 
duty  scaffold  supported  by  brackets 
attached  to  ladders. 

(15)  "Ledgers  (stringers)"— A  hori- 
zontal scaffold  member  which  extends 
from  post  to  post  and  which  supports 
the  putlogs  or  bearers  forming  a  tie 
between  the  posts. 

(16)  "Ught  duty  scaffold"— A  scaf- 
fold designed  and  constructed  to  carry 
a  working  load  not  to  exceed  25 
pounds  per  square  foot. 

(17)  "Manually  propelled  mobile 
scaffold"— A  portable  roUing  scaffold 
supported  by  casters. 

(18)  "Masons'  adjustable  multiple- 
point  suspension  scaffold"— A  scaffold 
having  a  continuous  platform  support- 
ed by  bearers  suspended  by  wire  rope 
from  overhead  supports,  so  arranged 
and  operated  as  to  permit  the  raising 
or  lowering  of  the  platform  to  desired 
working  positions. 

(19)  "Maximum  rated  load"— The 
total  of  all  loads  including  the  working 
load,  the  weight  of  the  scaffold,  and 
such  other  loads  as  may  be  reasonably 
anticipated. 

(20)  "Medium  duty  scaffold"— A 
scaffold  designed  and  constructed  to 
carry  a  working  load  not  to  exceed  50 
pounds  per  square  foot. 

(21)  'Midrall"— A  rail  approximately 
midway  between  the  guardrail  and 
platform,  secured  to  the  uprights 
erected  along  the  exposed  sides  and 
ends  of  platforms. 

(22)  "Needle  beam  scaffold"— A  light 
duty  scaffold  consisting  of  needle 
beams  supporting  a  platform. 

(23)  "Outrigger  scaffold"— A  scaffold 
supported  by  outriggers  or  thrustouts 
projecting  beyond  the  wall  or  face  of 


the  building  or  structure,  the  inboard 
ends  of  which  are  secured  inside  of 
such  building  or  structure. 

(24)  "Putlog"— A  scaffold  member 
upon  which  the  platform  rests. 

(25)  "Roofing  or  bearer  bracket"— A 
bracket  used  in  slope  roof  construc- 
tion, having  provisions  for  fastening  to 
the  roof  or  supported  by  ropes  fas- 
tened over  the  ridge  and  secured  to 
some  suitable  object. 

(26)  "Runner"— The  lengthwise  hori- 
zontal bracing  or  bearing  members  or 
both. 

(27)  "Scaffold"— Any  temporary  ele- 
vated platform  and  its  supporting 
structure  used  for  supporting  work- 
men or  materials,  or  both. 

(28)  "Single-point  adjustable  suspen- 
sion scaffold"— A  manually  or  power- 
operated  unit  designed  for  light  duty 
use.  supported  by  a  single  wire  rope 
from  an  overhead  support  so  arranged 
and  operated  as  to  permit  the  raising 
or  lowering  of  platform  to  desired 
working  positions. 

(29)  "Single-pole  scaffold  "—Plat- 
forms resting  on  putlogs  or  cross 
beams,  the  outside  ends  of  which  are 
supported  on  ledgers  secured  to  a 
single  row  of  posts  or  uprights,  and 
the  inner  ends  of  which  are  supported 
on  or  in  a  wall. 

(30)  "Stone  setters"  adjustable  multi- 
ple-point suspension  scaffold'"— A 
swinging  type  scaffold  having  a  plat- 
form supported  by  hangers  suspended 
at  four  points  so  as  to  permit  the  rais- 
ing or  lowering  of  the  platform  to  the 
desired  working  position  by  the  use  of 
hoisting  machines. 

(31)  "Toeboard"'— A  barrier  secured 
along  the  sides  and  ends  of  a  platform 
to  guard  against  the  falling  of  materi- 
al. 

(32)  "Tube  and  coupler  scaffold"— 
An  assembly  consisting  of  tubing 
which  serves  as  posts,  bearers,  braces, 
ties,  and  runners,  a  base  supporting 
the  posts,  and  special  couplers  which 
serve  to  connect  the  uprights  and  to 
join  the  various  members. 

(33)  "Tubular  welded  frame  scaf- 
fold"—A  sectional  panel  or  frame 
metal  scaffold  substantially  built  up  of 
prefabricated  welded  sections  which 
consists  of  posts  and  horizontal  bearer 
with  intermediate  members. 

(34)  "Two-point  suspension  scaffold 
(swinging  scaffold)"— A  scaffold,  the 
platform  of  which  is  supported  by 
hangers  (stirrups)  at  two  points,  stis- 
pended  from  overhead  supports  so  as 
to  permit  the  raising  or  lowering  of 
the  platform  to  the  desired  working 
position  by  tackle  or  hoisting  ma- 
chines. 

(35)  "Window  jack  scaffold"— A  scaf- 
fold, the  platform  of  which  is  support- 
ed by  a  bracket  or  jack  which  projects 
through  a  window  opening. 

(36)  "Working  load"— Load  imposed 
by  men,  materials,  and  equipment. 
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Subpart  M— Floor  and  Wall 
Openings,  and  Stairways  ' 

Sec. 

1926.500  Guardrails,  handrails,  and  covers. 
1910.23  Guarding  floor  and  wall  open- 
ings and  holes. 

1910.21    Definitions. 

1926.501  Stairways. 

1926.502  Definitions  applicable  to  this  sub- 
part. 

§  1926.590  Guardrails,  handrails,  and 
covers. 

(a)  General  provision.  This  subpart 
shall  apply  to  temporary  or  emergency 
conditions  where  there  is  danger  of 
employees  or  materials  falling 
through  floor,  roof,  or  wall  openings, 
or  from  stairways  or  runways. 

(b)  Guarding  of  floor  openings  and 
floor  holes.  (1)  Floor  openings  shall  be 
guarded  by  a  standard  railing  and  toe- 
boards  or  cover,  as  specified  in  para- 
graph (f)  of  this  section.  In  general, 
the  railing  shall  be  provided  on  all  ex- 
posed sides,  except  at  entrances  to 
stairways. 

(2)  Ladderway  floor  openings  or 
platforms  shall  be  guarded  by  stand- 
ard railings  with  standard  toeboards 
on  all  exposed  sides,  except  at  en- 
trance to  opening,  with  the  passage 
through  the  railing  either  provided 
with  a  swinging  gate  or  so  offset  that  a 
person  cannot  walk  directly  into  the 
opening. 

(3)  Hatchways  and  chute  floor  open- 
ings shall  be  guarded  by  one  of  the  fol- 
lowing: 

(i)  Hinged  covers  of  standard 
strength  and  construction  and  a  stand- 
ard railing  with  only  one  exposed  side. 
When  the  opening  is  not  in  use,  the 
cover  shall  be  closed  or  the  exposed 
side  shall  be  guarded  at  both  top  and 
intermediate  positions  by  removable 
standard  railings; 

(ii)  A  removable  standard  railing 
with  toe  board  on  not  more  than  two 
sides  of  the  opening  and  fixed  stand- 
ard railings  with  toeboards  on  all 
other  exposed  sides.  The  removable 
railing  shall  be  kept  in  place  when  the 
opening  is  not  in  use  and  should  pref- 
erably be  hinged  or  otherwise  mount- 
ed so  as  to  be  conveniently  replace- 
able. 

(4)  Wherever  there  is  danger  of  fall- 
ing through  a  skylight  opening,  it 
shall  be  guarded  by  a  fixed  standard 
railing  on  all  exposed  sides  or  a  cover 
capable  of  sustaining  the  weight  of  a 
200-pound  person. 

(5)  Pits  and  trap-door  floor  openings 
shall  be  guarded  by  floor  opening 
covers  of  standard  strength  and  con- 
struction. While  the  cover  is  not  in 
place,  the  pit  or  trap  openings  shall  be 
protected  on  all  exposed  sides  by  re- 
movable standard  railings. 


■Portions  of  the  listed  P>art  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 
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(6)  Manhole  floor  openings  shall  be 
guarded  by  standard  covers  which 
need  not  be  hinged  in  place.  While  the 
cover  is  not  in  place,  the  manhole 
opening  shall  be  protected  by  standard 
railings. 

(7)  Temporary  floor  openings  shall 
have  standard  railings. 

(8)  Floor  holes,  into  which  persons 
can  accidentally  walk,  shall  be  guard- 
ed by  either  a  standard  railing  with 
standard  toeboard  on  all  exposed 
sides,  or  a  floor  hole  cover  of  standard 
strength  and  construction  that  is  se- 
cured against  accidental  displacement. 
While  the  cover  is  not  in  place,  the 
floor  hole  shall  be  protected  by  a 
standard  railing. 

(9)  Where  doors  or  gates  open  direct- 
ly on  a  stairway,  a  platform  shall  be 
provided,  and  the  swing  of  the  door 
shall  not  reduce  the  effective  width  of 
the  platform  to  less  than  20  inches. 

(c)  Guarding  of  wall  openings.  (1) 
Wall  openings,  from  which  there  is  a 
drop  of  more  than  4  feet,  and  the 
bottom  of  the  opening  is  less  than  3 
feet  above  the  working  surface,  shall 
be  guarded  as  follows: 

(i)  When  the  height  and  placement 
of  the  opening  in  relation  to  the  work- 
ing surface  is  such  that  either  a  stand- 
ard rail  or  intermediate  rail  will  effec- 
tively reduce  the  danger  of  falling,  one 
or  both  shall  be  provided; 

(ii)  The  bottom  of  a  wall  opening, 
which  is  less  than  4  inches  above  the 
working  surface,  regardless  of  width, 
shall  be  protected  by  a  standard  toe- 
board or  an  enclosing  screen  either  of 
solid  construction  or  as  specified  in 
paragraph  (f)(7)(ii)  of  this  section. 

(2)  An  extension  platform  outside  a 
wall  opening  onto  which  materials  can 
be  hoisted  for  handling  shall  have  side 
rails  or  equivalent  giiards  of  standard 
specifications.  One  side  of  an  exten- 
sion platform  may  have  removable 
railings  in  order  to  facilitate  handling 
materials. 

(3)  When  a  chute  Is  attached  to  an 
opening,  the  provisions  of  paragraph 
(cKl)  of  this  section  shall  apply, 
except  that  a  toeboard  is  not  required. 

(d)  Guarding  of  open-sided  floors, 
platforms,  and  runways.  (1)  Every 
open-sided  floor  or  platform  6  feet  or 
more  above  adjacent  floor  or  ground 
level  shall  be  guarded  by  a  standard 
railing,  or  the  equivalent,  as  specified 
in  paragraph  (fKl)  of  this  section,  on 
aU  open  sides,  except  where  there  is 
entrance  to  a  ramp,  stairway,  or  fixed 
ladder.  The  railing  shall  be  provided 
with  a  standard  toeboard  wherever, 
beneath  the  open  sides,  persons  can 
pass,  or  there  is  moving  machinery,  or 
there  Is  equipment  with  which  falling 
materials  could  create  a  hazard. 

(2)  Runways  shall  be  guarded  by  a 
standard  railing,  or  the  equivalent,  as 
specified  in  paragraph  (f)  of  this  sec- 
tion, on  all  open  sides,  4  feet  or  more 
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above  floor  or  ground  level.  Wherever 
tools,  machine  parts,  or  materials  are 
likely  to  be  used  on  the  runway,  a  toe- 
board  shall  also  be  provided  on  each 
exposed  side. 

(3)  Runways  used  exclusively  for 
special  purposes  may  have  the  railing 
on  one  side  omitted  where  operating 
conditions  necessitate  such  omission, 
providing  the  falling  hazard  is  mini- 
mized by  using  a  runway  not  less  than 
18  inches  wide. 

(4)  Where  employees  entering  upon 
runways  become  thereby  exposed  to 
machinery,  electrical  equipment,  or 
other  danger  not  a  falling  hazard,  ad- 
ditional guarding  shall  be  provided. 

(5)  Regardless  of  height,  open-sided 
floors,  walkways,  platforms,  or  run- 
ways above  or  adjacent  to  dangerous 
equipment,  pickling  or  galvanizing 
tanks,  degreasing  units,  and  similar 
hazards  shall  be  guarded  with  a  stand- 
ard railing  and  toeboard. 

(e)  Stairway  railings  and  guards.  (1) 
Every  flight  of  stairs  having  four  or 
more  risers  shall  be  equipped  with 
standard  stair  railings  or  standard 
handrails  as  specified  below,  the  width 
of  the  stair  to  be  measured  clear  of  all 
obstructions  except  handrails: 

(i)  On  stairways  less  than  44  inches 
wide  having  both  sides  enclosed,  at 
least  one  handrail,  preferably  on  the 
right  side  descending; 

(ii)  On  stairways  less  than  44  inches 
wide  having  one  side  open,  at  least  one 
stair  railing  on  the  open  side: 

(iii)  On  stairways  less  than  44  inches 
wide  having  both  sides  open,  one  stair 
railing  on  each  side; 

(iv)  On  stairways  more  than  44 
inches  wide  but  less  than  88  inches 
wide,  one  handrail  on  each  enclosed 
side  and  one  stair  railing  on  each  open 
side; 

(V)  On  stairways  88  or  more  inches 
wide,  one  handrail  on  each  enclosed 
side,  one  stair  railing  on  each  open 
side,  and  one  intermediate  stair  railing 
located  approximately  midway  of  the 
width. 

(2)  Winding  stairs  shall  be  equipped 
with  a  handrail  offset  to  prevent  walk- 
ing on  all  portions  of  the  treads 
having  width  less  than  6  inches. 

(f)  Standard  specifications.  (1)  A 
standard  railing  shall  consist  of  top 
rail,  intermediate  rail,  toeboard,  and 
posts,  and  shall  have  a  vertical  height 
of  approximately  42  inches  from 
upper  surface  of  top  rail  to  floor,  plat- 
form, runway,  or  ramp  level.  The  top 
rail  shall  be  smooth-surfaced  through- 
out the  length  of  the  railing.  The  in- 
termediate rail  shall  be  halfway  be- 
tween the  top  rail  and  the  floor,  plat- 
form, runway,  or  ramp.  The  ends  of 
the  rails  shall  not  overhang  the  termi- 
nal posts  except  where  such  overhang 
does  not  constitute  a  projection 
hazard.  Minimum  requirements  for 
standard  railings  under  various  types 


of  construction  are  specified  in  the  fol- 
lowing paragraphs: 

(i)  For  wood  railings,  the  posts  shall 
be  of  at  least  2-lnch  by  4-inch  stock 
spaced  not  to  exceed  8  feet;  the  toprail 
shall  be  of  at  least  2-inch  by  4-inch 
stock;  the  intermediate  rail  shall  be  of 
at  least  1-inch  by  6-inch  stock. 

(ii)  For  pipe  railings,  posts  and  top 
and  intermediate  railings  shall  be  at 
least  1  Vi  inches  nominal  diameter  with 
posts  spaced  not  more  than  8  feet  on 
centers. 

(iii)  For  structural  steel  railings, 
posts  and  top  and  intermediate  rails 
shall  be  of  2-inch  by  2-inch  by  %-inch 
angles  or  other  metal  shapes  of  equiv- 
alent bending  strength,  with  posts 
spaced  not  more  than  8  feet  on  cen- 
ters. 

(iv)  The  anchoring  of  posts  and 
framing  of  members  for  railings  of  all 
types  shall  be  of  such  construction 
that  the  completed  structure  shall  be 
capable  of  withstanding  a  load  of  at 
least  200  pounds  applied  in  any  direc- 
tion at  any  point  on  the  top  rail,  with 
a  minimum  of  deflection. 

(v)  Railings  receiving  heavy  stresses 
from  employees  trucking  or  handling 
materials  shall  be  provided  additional 
strength  by  the  use  of  heavier  stock, 
closer  spacing  of  posts,  bracing,  or  by 
other  means. 

(vi)  Other  types,  sizes,  and  arrange- 
ments of  railing  construction  are  ac- 
ceptable, provided  they  meet  the  fol- 
lowing conditions: 

(a)  A  smooth-surfaced  top  rail  at  a 
height  above  floor,  platform,  ninway, 
or  ramp  level  of  approximately  42 
inches; 

(&)  A  strengrth  to  withstand  at  least 
the  minimum  requirement  of  200 
pounds  top  rail  pressure  with  a  mini- 
mum of  deflection; 

(c)  Protection  between  top  rail  and 
floor,  platform,  runway,  ramp,  or  stair 
treads,  equivalent  at  least  to  that  af- 
forded by  a  standard  intermediate  rail; 

(d)  Elimination  of  overhang  of  rail 
ends  unless  such  overhang  does  not 
constitute  a  hazard. 

(2)  A  stair  railing  shall  be  of  con- 
struction similar  to  a  standard  railing, 
but  the  vertical  height  shall  be  not 
more  than  34  inches  nor  less  than  30 
inches  from  upper  surface  of  top  rail 
to  surface  of  tread  in  line  with  face  of 
riser  at  forward  edge  of  tread. 

(3)  (i)  A  standard  toeboard  shall  be  4 
inches  minimum  in  vertical  height 
from  its  top  edge  to  the  level  of  the 
floor,  platform,  runway,  or  ramp.  It 
shall  be  securely  fastened  in  place  and 
have  not  more  than  Vi-inch  clearance 
above  floor  level.  It  may  be  made  of 
any  substantial  material,  either  solid, 
or  with  openings  not  over  1  inch  in 
greatest  dimension. 

(ii)  Where  material  is  piled  to  such 
height  that  a  standard  toeboard  does 
not    provide    protection,    paneling    or 


screening  from  floor  to  intermediate 
rail  or  to  top  rail  shall  be  provided. 

(4)  (i)  A  standard  handrail  shall  be 
of  construction  similar  to  a  standard 
railing  except  that  it  is  mounted  on  a 
wall  or  partition,  and  does  not  include 
an  Intermediate  rail.  It  shall  have  a 
smooth  surface  along  the  top  and  both 
sides  of  the  handrail.  The  handrail 
shall  have  an  adequate  handhold  for 
any  one  grasping  it  to  avoid  falling. 
Elnds  of  the  handrail  shall  be  con- 
structed so  as  not  to  constitute  a  pro- 
jection hazard. 

(ii)  The  height  of  handrails  shall  be 
not  more  than  34  inches  nor  less  than 
30  inches  from  upper  surface  of  han- 
drail to  surface  of  tread,  in  line  with 
face  of  riser  or  to  surface  of  ramp. 

(iii)  All  handrails  and  railings  shall 
be  provided  with  a  clearance  of  ap- 
proximately 3  inches  between  the  han- 
drail or  railing  and  any  other  object. 

(5)  Floor  opening  covers  shall  be  of 
any  material  that  meets  the  following 
strength  requirements: 

(i)  Conduits,  trenches,  and  manhole 
covers  and  their  supports,  when  locat- 
ed in  roadways,  and  vehicular  aisles, 
shall  be  designed  to  carry  a  truck  rear- 
axle  load  of  at  least  2  times  the  maxi- 
mum intended  load; 

(11)  The  floor  opening  cover  shall  be 
capable  of  supporting  the  maximum 
Intended  load  and  so  Installed  as  to 
prevent  accidental  displacement. 

(6)  Skylight  openings  that  create  a 
falling  hazard  shall  be  guarded  with  a 
standard  railing,  or  covered  in  accord- 
ance with  paragraph  (5 Mil)  of  this 
paragraph. 

(7)  Wall  opening  protection  shall 
meet  the  following  requirements: 

(i)  Barriers  shall  be  of  such  con- 
struction and  mounting  that,  when  In 
place  at  the  opening,  the  barrier  Is  ca- 
pable of  withstanding  a  load  of  at 
least  200  pounds  applied  In  any  direc- 
tion (except  upward),  with  a  minimum 
of  deflection  at  any  point  on  the  top 
rail  or  corresponding  member. 

(11)  Screens  shall  be  of  such  con- 
struction and  mounting  that  they  are 
capable  of  withstanding  a  load  of  at 
least  200  pounds  applied  horizontally 
at  any  point  on  the  near  side  of  the 
screen.  They  may  be  of  solid  construc- 
tion, of  grill  work  with  openings  not 
more  than  8  Inches  long,  or  of  slat 
work  with  openings  not  more  than  4 
Inches  wide  with  length  unrestricted. 


The  following  requirement  from 
29  CFR  Part  1910  (General  Indus- 
try) has  been  identified  as  applica- 
ble to  construction  (29  CFH 
1926.500  Guardrails,  Handrails, 
and  Covers),  in  accordance  uHth 
the  definition  noted  below.; 


§  1910.23    Guarding  noor  and  wall 
openings  and  holes. 


(b)  •  •  • 

(5)  Where  there  is  a  hazard  of 
materials  falling  through  a  wall 
hole,  and  the  lower  edge  of  the 
near  side  of  the  hole  is  than  4 
Inches  above  the  floor,  and  the  far 
side  of  the  hole  more  than  5  feet 
above  the  next  lower  level,  the 
hole  shall  be  protected  by  a  stand- 
ard toeboard,  or  an  enclosing 
screen  either  of  solid  construction, 
or  as  specified  In  paragraph  (e)(ll) 
of  this  section. 


§  1910.21     Definitions. 

(a)  •  •  • 

(10)  Wall  hole.  An  opening  less 
than  30  Inches  but  mor^  than  1 
inch  high,  of  unrestricted  width,  in 
any  wall  or  partition;  such  as  a 
ventilation  hole  or  drainage  scup- 
per. 


§  1926.501     stairways. 

(a)  On  all  structures,  two  or  more 
floors  (20  feet  or  over)  in  height,  stair- 
ways, ladders,  or  ramps  shall  be  pro- 
vided for  employees  during  the  con- 
struction period. 

(b)  Stairway  railings  and  guardrails 
shall  meet  the  requirements  of 
§  1926.500  (e)  and  (f ). 

(c)  All  parts  of  stairways  shall  be 
free  of  hazardous  projections,  such  as 
protruding  nails. 

(d)  Debris,  and  other  loose  materials, 
shall  not  be  allowed  on  or  under  stair- 
ways. 

(e)  Slippery  conditions  on  stairways 
shall  be  eliminated  as  soon  as  possible 
after  they  occur. 

(f)  Permanent  steel  or  other  metal 
stairways,  and  landings  with  hollow 
pan-type  treads  that  are  to  be  filled 
with  concrete  or  other  materials,  when 
used  during  construction,  shall  be 
filled  to  the  level  of  the  nosing  with 
solid  material.  The  requirement  shall 
not  apply  during  the  period  of  actual 
construction  of  the  stairways  them- 
selves. 

(g)  Wooden  treads  for  temporary 
service  shall  be  full  width. 

(h)  Metal  landings  shall  be  secured 
in  place  before  filling. 

(i)  Temporary  stairs  shall  have  a 
landing  not  less  than  30  Inches  in  the 
direction  of  travel  at  every  12  feet  of 
vertical  rise. 

(j)  Stairs  shall  be  Installed  at  angles 
to  the  horizontal  of  between  30°  and 
50°. 

(k)  Rise  height  and  tread  width  shall 
be  uniform  throughout  any  flight  of 
stairs  including  any  foundation  struc- 
ture used  as  one  or  more  treads  of  the 
stairs. 

(1)  All  stairs  shall  be  lighted  In  ac- 
cordance with  Subpart  D  of  this  part. 


(m)  Spiral  stairways  shall  not  be  per- 
mitted except  for  special  limited  usage 
and  secondary  access  situations  where 
it  is  not  practical  to  provide  a  conven- 
tional stairway. 

§  1926.502    Deflnitions    applicable    to    this 
subpart. 

(a)  "Floor  hole"— An  opening  meas- 
uring less  than  12  Inches  but  more 
than  1  Inch  In  Its  least  dimension  in 
any  floor,  roof,  or  platform  through 
which  materials  but  not  persons  may 
fall,  such  as  a  belt  hold,  pipe  opening, 
or  slot  opening. 

(b)  "Floor  opening"— An  opening 
measuring  12  Inches  or  more  in  its 
least  dimension  In  any  floor,  roof,  or 
platform  through  which  persons  may 
fall. 

(c)  "Hsuidrall"- A  bar  or  pipe  sup- 
ported on  brackets  from  a  wall  or  par- 
tition, as  on  a  stairway  or  ramp,  to  fur- 
nish persons  with  a  handhold  In  case 
of  tripping. 

(d)  "Nose,  nosing"— That  portion  of 
a  tread  projecting  beyond  the  face  of 
the  riser  Immediately  below. 

(e)  "Platform"— A  working  space  for 
persons,  elevated  above  the  surround- 
ing floor  or  ground,  such  as  a  balcony 
or  platform  for  the  operation  of  ma- 
chinery and  equipment. 

(f)  "Runway"— A  passageway  for 
persons,  elevated  above  the  surround- 
ing floor  or  ground  level,  such  as  a 
footwalk  along  shafting  or  a  walkway 
between  buildings. 

(g)  "Rise"— The  vertical  distance 
from  the  top  of  a  tread  to  the  top  of 
the  next  higher  tread. 

(h)  "Stair  platform"— An  extended 
step  or  landing  breaking  a  continuous 
run  of  stairs. 

(I)  "Stair  railing"— A  vertical  barrier 
erected  along  exposed  sides  of  a  stair- 
way to  prevent  falls  of  persons. 

(j)  "Stairs,  stairways"- A  series  of 
steps  leading  from  one  level  or  floor  to 
another,  or  leading  to  platforms,  pits, 
boiler  rooms,  crossovers,  or  around 
machinery,  tanks,  and  other  equip- 
ment that  are  used  more  or  less  con- 
tinuously or  routinely  by  employees  or 
only  occasionally  by  specific  Individ- 
uals. For  the  purpose  of  this  subpart, 
a  series  of  steps  and  landings  having 
three  or  more  rises  constitutes  stairs 
or  stairway. 

(k)  "Standard  raUlng"— A  vertical 
barrier  erected  along  exposed  edges  of 
a  floor  opening,  wall  opening,  ramp, 
platform,  or  runway  to  prevent  falls  of 
persons. 

(1)  "Standard  strength  and  construc- 
tion"—Any  construction  of  railings, 
covers,  or  other  guards  that  meets  the 
requirements  of  this  subpart. 

(m)  "Toeboard"— A  vertical  barrier 
at  floor  level  erected  along  exposed 
edges  of  a  floor  opening,  wall  opening, 
platform,  nmway,  or  ramp  to  prevent 
falls  of  materials. 


(n)  "Tread  width"— The  horizontal 
distance  from  front  to  back  of  tread. 
Including  nosing,  when  used. 

(0)  "Wall  opening"— An  opening  at 
least  30  inches  high  and  18  inches 
wide.  In  any  wall  or  partition,  through 
which  persons  may  fall,  such  as  a 
yard-arm  doorway  or  chute  opening. 

Subpart  N — Cranes,  Darricks,  Hoists, 
Elevators,  and  Conveyors 

Sec. 

1926.550  Cranes  and  derricks. 

1926.551  Helicopters. 

1926.552  Material     hoists     and     personel 
hoists  and  elevators. 

1926.553  Base-mounted  drum  hoists. 

1926.554  Overhead  hoists. 

1926.555  Conveyors. 

1926.556  Aerial  lifts. 

§  1926.550    Cranes  and  derricks. 

(a)  General  requirements.  (1)  The 
employer  shall  comply  with  the  manu- 
facturer's specifications  and  limita- 
tions applicable  to  the  operation  of 
any  and  all  cranes  and  derricks.  Where 
manufacturer's  specifications  are  not 
available,  the  limitations  assigned  to 
the  equipment  shall  be  based  on  the 
determinations  of  a  qualified  engineer 
competent  In  this  field  and  such  deter- 
minations will  be  appropriately  docu- 
mented and  recorded.  Attachments 
used  with  cranes  shall  not  exceed  the 
capacity,  rating,  or  scope  recommend- 
ed by  the  manufacturer. 

(2)  Rated  load  capacities,  and  recom- 
mended operating  speeds,  special 
hazard  warnings,  or  instruction,  shall 
be  conspicuously  posted  on  all  equip- 
ment. Instructions  or  warnings  shall 
be  visible  to  the  operator  while  he  Is  at 
his  control  station. 

(3)  [Revoked] 

(4)  Hand  signals  to  crane  and  derrick 
operators  shall  be  those  prescribed  by 
the  applicable  ANSI  standard  for  the 
type  of  crane  In  use.  An  Illustration  of 
the  signals  shall  be  posted  at  the  Job 
site. 

(5)  The  employer  shall  designate  a 
competent  person  who  shall  Inspect  all 
machinery  and  equipment  prior  to 
each  use,  and  during  use.  to  roake  sure 
It  is  in  safe  operating  condition.  Any 
deficiencies  shall  be  repaired,  or  defec- 
tive parts  replaced,  before  continued 
use. 

(6)  A  thorough;  aimual  Inspection  of 
the  hoisting  machinery  shall  be  made 
by  a  competent  person,  or  by  a  govern- 
ment or  private  agency  recognized  by 
the  U.S.  Department  of  Labor.  The 
employer  shall  maintain  a  record  of 
the  dates  and  results  of  inspections  for 
each  hoisting  machine  and  piece  of 
equipment. 

(7)  Wire  rope  shall  be  taken  out  of 
service  when  any  of  the  following  con- 
ditions exist: 

(1)  In  running  ropes,  six  randomly 
distributed  broken  wires  In  one  lay  or 
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three  broken  wires  in  one  strand  in 
one  lay; 

(ii)  Wear  of  one-third  the  original  di- 
ameter of  outside  individual  wires. 
Kinking,  crushing,  bird  caging,  or  any 
other  damage  resulting  in  distortion  of 
the  rope  structure; 

(iii)  Evidence  of  any  heat  damage 
from  any  cause; 

(iv)  Reductions  from  nominal  diame- 
ter of  more  than  one-sixty-fourth  inch 
for  diameters  up  to  and  including  five- 
sixteenths  inch,  one-thirty-second 
inch  for  diameters  three-eighths  inch 
to  and  including  one-half  inch,  three- 
sixty-fourths  inch  for  diameters  nine- 
sixteenths  inch  to  and  including  three- 
fourths  inch,  one-sixteenth  inch  for 
diameters  seven-eighths  inch  to  IMi 
inches  inclusive,  three-thirty-seconds 
inch  for  diameters  IVt  to  IH  inches  in-* 
elusive; 

(V)  In  standing  ropes,  more  than  two 
broken  wires  in  one  lay  in  sections 
beyond  end  connections  or  more  than 
one  broken  wire  at  an  end  connection. 

(vl)  Wire  rope  safety  factors  shall  be 
in  accordance  with  American  National 
Standards  Institute  B30.5-1968  or  SA£ 
J959-1966. 

(8)  Belts,  gears,  shafts,  pulleys, 
sprockets,  spindles,  drums,  fly  wheels, 
chains,  or  other  reciprocating,  rotat- 
ing, or  other  moving  parts  or  equip- 
ment shall  be  guarded  if  such  parts 
are  exposed  to  contact  by  employees, 
or  otherwise  create  a  hazard.  Guard- 
ing shall  meet  the  requirements  of  the 
American  National  Standards  Insti- 
tute B15. 1-1958  Rev..  Safety  Code  for 
Mechanical  Power  Transmission  Appa- 
ratus. 

(9)  Accessible  areas  within  the  swing 
radius  of  the  rear  of  the  rotating  su- 
perstructure of  the  crane,  either  per- 
manently or  temporarily  mounted, 
shall  be  barricaded  in  such  a  manner 
as  to  prevent  an  employee  from  being 
struck  or  crushed  by  the  crane. 

(10)  All  exhaust  pipes  shall  be 
guarded  or  insulated  in  areas  where 
contact  by  employees  is  possible  In  the 
performance  of  normal  duties. 

(11)  Whenever  internal  combustion 
engine  powered  equipment  exhausts  in 
enclosed  spaces,  tests  shall  be  made 
and  recorded  to  see  that  employees 
are  not  exposed  to  unsafe  concentra- 
tions of  toxic  gases  or  oxygen  deficient 
atmospheres. 

(12)  All  windows  in  cabs  shall  be  of 
safety  glass,  or  equivalent,  that  intro- 
duces no  visible  distortion  that  wiU  in- 
terfere with  the  safe  operation  of  the 
machine. 

(13)  (i)  Where  necessary  for  rigging 
or  service  requirements,  a  ladder,  or 
steps,  shall  be  provided  to  give  access 
to  a  cab  roof. 

(ii)  Guardrails,  handholds,  and  steps 
shall  be  provided  on  cranes  for  easy 
access  to  the  car  and  cab,  conforming 


to  American  National  Standards  Insti- 
tute B30.5. 

(iii)  Platforms  and  walkways  shall 
have  anti-skid  surfaces. 

(14)  Fuel  tank  filler  pipe  shall  be  lo- 
cated in  such  a  position,  or  protected 
in  such  manner,  as  to  not  allow  spill  or 
overflow  to  nm  onto  the  engine,  ex- 
haust, or  electrical  equipment  of  any 
machine  being  fueled. 

(1)  An  accessible  fire  extinguisher  of 
SBC  rating,  or  higher,  shall  be  availa- 
ble at  all  operator  stations  or  cabs  of 
equipment. 

(ii)  All  fuels  shall  be  transported, 
stored,  and  handled  to  meet  the  riiles 
of  Subpart  F  of  this  part.  When  fuel  is 
transported  by  vehicles  on  public 
highways.  Department  of  Transporta- 
tion rules  contained  in  49  CPR  Parts 
177  and  393  concerning  such  vehicular 
transportation  are  considered  applica- 
ble. 

(15)  Except  where  electrical  distribu- 
tion and  transmission  lines  have  been 
deenerglzed  and  visibly  grounded  at 
point  of  work  or  where  insulating  bar- 
riers, not  a  part  of  or  an  attachment 
to  the  equipment  or  machinery,  have 
been  erected  to  prevent  physical  con- 
tact with  the  lines,  equipment  or  ma- 
chines shall  be  operated  proximate  to 
power  lines  only  in  accordance  with 
the  following: 

(i)  For  lines  rated  50  kV.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  crane  or  load  shall 
be  lO  feet; 

(ii)  For  lines  rated  over  50  kV..  mini- 
mum clearance  between  the  lines  and 
any  part  of  the  crane  or  load  shall  be 
10  feet  plus  0.4  inch  for  each  1  kV. 
over  50  kV.,  or  twice  the  length  of  the 
line  insulator,  but  never  less  than  10 
feet; 

(iii)  In  transit  with  no  load  and 
boom  lowered,  the  equipment  clear- 
ance shall  be  a  minimum  of  4  feet  for 
voltages  less  than  50  kV..  and  10  feet 
for  voltages  over  50  kV.,  up  to  and  in- 
cluding 345  kV..  and  16  feet  for  vol- 
tages up  to  and  including  750  kV. 

(iv)  A  person  shall  be  designated  to 
observe  clearance  of  the  equipment 
and  give  timely  warning  for  all  oper- 
ations where  it  is  difficult  for  the  op- 
erator to  maintain  the  desired  clear- 
ance by  visual  means; 

(V)  Cage-type  boom  guards,  insulat- 
ing links,  or  proximity  warning  devices 
may  be  used  on  cranes,  but  the  use  of 
such  devices  shall  not  alter  the  re- 
quirements of  any  other  regulation  of 
this  part  even  if  such  device  is  re- 
quired by  law  or  regulation; 

(vi)  Any  overhead  wire  shall  be  con- 
sidered to  be  an  energized  line  unless 
and  until  the  person  owning  such  line 
or  the  electrical  utility  authorities  in- 
dicate that  it  is  not  an  energized  line 
and  it  has  been  visibly  grounded; 

(vii)  Prior  to  work  near  transmitter 
towers  where  an  electrical  charge  can 


be  induced  in  the  equipment  or  mate- 
rials being  handled,  the  transmitter 
shall  be  de-energized  or  tests  shall  be 
made  to  determine  if  electrical  charge 
is  induced  on  the  crane.  The  following 
precautions  shall  be  taken  when  neces- 
sary to  dissipate  induced  voltages: 

(a)  The  equipment  shall  be  provided 
with  an  electrical  ground  directly  to 
the  upper  rotating  structure  support- 
ing the  boom;  and 

(&)  Ground  Jumper  cables  shall  be 
attached  to  materials  being  handled 
by  boom  equipment  when  electrical 
charge  is  induced  while  working  near 
energized  transmitters.  Crews  shall  be 
provided  with  nonconductive  poles 
having  large  alligator  clips  or  other 
similar  protection  to  attach  the 
ground  cable  to  the  load. 

(c)  Combustible  and  flammable  ma- 
terials shall  be  removed  from  the  im- 
mediate area  prior  to  operations. 

(16)  No  modifications  or  additions 
which  affect  the  capacity  or  safe  oper- 
ation of  the  equipment  shall  be  made 
by  the  employer  without  the  manufac- 
turer's written  approval.  If  such  modi- 
fications or  changes  are  made,  the  ca- 
pacity, operation,  and  maintenance  in- 
struction plates,  tags,  or  decals.  shall 
be  changed  accordingly.  In  no  case 
shall  the  original  safety  factor  of  the 
equipment  be  reduced. 

(17)  The  employer  shall  comply  with 
Power  Crane  and  Shovel  Association 
Mobile  Hydraulic  Crane  Standard  No. 
2. 

(18)  Sideboom  cranes  mounted  on 
wheel  or  crawler  tractors  shall  meet 
the  requirements  of  SAE  J743a-1964. 

(b)  Crawler,  locomotive,  and  truck 
cranes.  (1)  All  Jibs  shall  have  positive 
stopip  to  prevent  their  movement  of 
more  than  5'  above  the  straight  line  of 
the  jib  and  boom  on  conventional  type 
crane  booms.  The  use  of  cable  type 
belly  slings  does  not  constitute  compli- 
ance with  this  rule. 

(2)  All  crawler,  truck,  or  locomotive 
cranes  in  use  shall  meet  the  applicable 
requirements  for  design.  Inspection, 
construction,  testing,  maintenance  and 
operation  as  prescribed  in  the  ANSI 
B30.5-1968.  Safety  Code  for  Crawler. 
Locomotive  and  Truck  Cranes. 

(c)  Hammerhead  tower  cranes.  (1) 
Adequate  clearance  shall  be  main- 
tained between  moving  and  rotating 
structures  of  the  crane  and  fixed  ob- 
jects to  allow  the  passage  of  employ- 
ees without  harm. 

(2)  Employees  required  to  perform 
duties  on  the  horizontal  boom  of  ham- 
merhead tower  cranes  shall  be  protect- 
ed against  falling  by  guardrails  or  by 
safety  belts  and  lanyards  attached  to 
lifelines  in  conformance  with  Subpart 
E  of  this  part. 

(3)  Buffers  shall  be  provided  at  both 
ends  of  travel  of  the  trolley. 

(4)  Cranes  mounted  on  rail  tracks 
shall  be  equipped  with  limit  switches 


[4510-26-M] 

limiting  the  travel  of  the  crane  on  the 
track  and  stops  or  buffers  at  each  end 
of  the  tracks. 

(5)  All  hammerhead  tower  cranes  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  instal- 
lation, testing,  maintenance,  inspec- 
tion, and  operation  as  prescribed  by 
the  manufacturer. 

(d)  Overhead  and  gantry  cranes.  (1) 
The  rated  load  of  the  crane  shall  be 
plainly  marked  on  each  side  of  the 
crane,  and  if  the  crane  has  more  than 
one  hoisting  unit,  each  hoist  shall 
have  its  rated  load  marked  on  it  or  its 
load  block,  and  this  marking  shall  be 
clearly  legible  from  the  ground  or 
floor. 

(2)  Bridge  trucks  shall  be  equipped 
with  sweeps  which  extend  below  the 
top  of  the  rail  and  project  in  front  of 
the  truck  wheels. 

(3)  Except  for  floor-operated  cranes, 
a  gong  or  other  effective  audible  warn- 
ing signal  shall  be  provided  for  each 
crane  equipped  with  a  power  traveling 
mechanism. 

(4)  All  overhead  and  gantry  cranes 
in  use  shall  meet  the  applicable  re- 
quirements for  design,  coristruction, 
installation,  testing,  maintenance,  in- 
spection, and  operation  as  prescribed 
in  the  ANSI  B30.2.0-1967,  Safety  Code 
for  Overhead  and  Gantry  Cranes. 

(e)  Derricks.  All  derricks  in  use  shall 
meet  the  applicable  requirements  for 
design,  construction,  installation,  in- 
spection, testing,  maintenance,  and  op- 
eration as  prescribed  in  American  Na- 
tional Standards  Institute  B30.6-1969, 
Safety  Code  for  Derricks. 

(f)  Floating  cranes  and  derricks— 11) 
Mobile  cranes  mounted  on  barges,  (i) 
When  a  mobile  crane  is  mounted  on  a 
barge,  the  rated  load  of  the  crane 
shall  not  exceed  the  original  capacity 
specified  by  the  manufacturer. 

(II)  A  load  rating  chart,  with  clearly 
legible  letters  and  figures,  shall  be 
provided  with  each  crane,  and  securely 
fixed  at  a  location  easily  visible  to  the 
operator. 

(iii)  When  load  ratings  are  reduced 
to  stay  within  the  limits  for  list  of  the 
barge  with  a  crane  mounted  on  It,  a 
new  loswl  rating  chart  shall  be  pro- 
vided. 

(iv)  Mobile  cranes  on  barges  shall  be 
positively  secured. 


(2)  Permanently  mounted  floating 
cranes  and  derricks,  (i)  When  cranes 
and  derricks  are  permanently  Installed 
on  a  barge,  the  capacity  and  limita- 
tions of  use  shall  be  based  on  compe- 
tent design  criteria. 

(ii)  A  load  rating  chart  with  clearly 
legible  letters  and  figures  shall  be  pro- 
vided and  securely  fixed  at  a  location 
easily  visible  to  the  operator. 

(iii)  Floating  cranes  and  floating  der- 
ricks in  use  shall  meet  the  applicable 
requirements  for  design,  construction, 
installation,  testing,  maintenance,  and 
operation  as  prescribed  by  the  manu- 
facturer. 

(3)  Protection  of  employees  working 
on  barges.  The  employer  shall  comply 
with  the  applicable  requirements  for 
protection  of  employees  working  on- 
board marine  vessels  specified  in 
§  1926.605. 

§  1926.551     Helicopters. 

(a)  Helicopter  regulations.  Helicop- 
ter cranes  shall  be  expected  to  comply 
with  any  applicable  regulations  of  the 
Federal  Aviation  Administration. 

(b)  Briefing.  Prior  to  each  day's  op- 
eration a  briefing  shall  be  conducted. 
This  briefing  shall  set  forth  the  plan 
of  operation  for  the  pilot  and  ground 
personnel. 

(c)  Slings  and  tag  lines.  Load  shall 
be  properly  slung.  Tag  lines  shall  be  of 
a  length  that  will  not  permit  their 
being  drawn  up  into  rotors.  Pressed 
sleeve,  swedged  eyes,  or  equivalent 
means  shall  be  used  for  all  freely  sus- 
pended loads  to  prevent  hand  splices 
from  spinning  open  or  cable  clamps 
from  loosening. 

(d)  Cargo  hooks.  All  electrically  op- 
erated cargo  hooks  shall  have  the  elec- 
trical activating  device  so  designed  and 
installed  as  to  prevent  inadvertent  op- 
eration. In  addition,  these  cargo  hooks 
shall  be  equipped  with  an  emergency 
mechanical  control  for  releasing  the 
load.  The  hooks  shall  be  tested  prior 
to  each  day's  operation  to  determine 
that  the  release  functions  properly, 
both  electrically  and  mechanically. 

(e)  Personal  protective  equipment 
(1)  Personal  protective  equipment  for 
employees  receiving  the  load  shall  con- 
sist of  complete  eye  protection  and 
hard  hats  secured  by  chinstraps. 

(2)  Loose-fitting  clothing  likely  to 
flap  in  the  downwash,  and  thus  be 


snagged  on  hoist  line,  shall  not  be 
worn. 

(f)  Loose  gear  and  objects.  Every 
practical  precaution  shall  be  taken  to 
provide  for  the  protection  of  the  em- 
ployees from  flying  objects  in  the 
rotor  downwash.  All  loose  gear  within 
100  feet  of  the  place  of  lifting  the 
load,  depositing  the  load,  and  all  other 
areas  susceptible  to  rotor  downwash 
shall  be  secured  or  removed. 

(g)  Housekeeping.  Good  housekeep- 
ing shall  be  maintained  in  all  helicop- 
ter loading  and  unloading  areas. 

(h)  Operator  responsibility.  The  he- 
licopter operator  shall  be  responsible 
for  size,  weight,  and  maimer  in  which 
loads  are  connected  to  the  helicopter. 
If,  for  any  reason,  the  helicopter  oper- 
ator believes  the  lift  cannot  be  made 
safely,  the  lift  shall  not  be  made. 

(i)  Hooking  and  unhooking  loads. 
When  employees  are  required  to  per- 
form work  under  hovering  craft,  a  safe 
means  of  access  shall  be  provided  for 
employees  to  reach  the  hoist  line  hook 
and  engage  or  disengage  cargo  slings. 
Employees  shall  not  perform  work 
under  hovering  craft  except  when  nec- 
essary to  hook  or  unhook  loads. 

(j)  Static  charge.  Static  charge  on 
the  suspended  load  shall  be  dissipated 
with  a  grounding  device  before  ground 
personnel  touch  the  suspended  load, 
or  protective  rubber  gloves  shall  be 
worn  by  all  ground  personnel  touching 
the  suspended  load. 

(k)  Weight  limitation.  The  weight  of 
an  external  load  shall  not  exceed  the 
manufacturer's  rating. 

(1)  Ground  lines.  Hoist  wires  or 
other  gear,  except  for  pulling  lines  or 
conductors  that  are  allowed  to  "pay 
out"  from  a  container  or  roll  off  a  reel, 
shall  not  be  attached  to  any  fixed 
ground  structure,  or  allowed  to  foul  on 
any  fixed  structure. 

(m)  Visibility,  When  visibility  is  re- 
duced by  dust  or  other  conditions, 
ground  personnel  shall  exercise  special 
caution  to  keep  clear  of  main  and  sta- 
bilizing rotors.  Precautions  shall  also 
be  taken  by  the  employer  to  eliminate 
as  far  as  practical  reduced  visibility. 

(n)  Signal  systems.  Signal  systems 
between  aircrew  and  ground  personnel 
shall  be  understood  and  checked  in  ad- 
vance of  hoisting  the  load.  This  ap- 
plies to  either  radio  or  hand  signal  sys- 
tems. Hand  signals  shall  be  as  shown 
in  Figure  N-1. 
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FIGURE  N-1  HELICOPTER  HAND  SIGNAL 


(o)  Approach  distance.  No  unauthor- 
ized person  shall  be  allowed  to  ap- 
proach within  50  feet  of  the  helicopter 
when  the  rotor  blades  are  turning. 

(p)  Approaching  helicopter.  When- 
ever approaching  or  leaving  a  helicop- 
ter with  blades  rotating,  all  employees 
shall  remain  in  full  view  of  the  pilot 
and  keep  in  a  crouched  position.  Em- 
ployees shall  avoid  the  area  from  the 
cockpit  or  cabin  rearward  unless  au- 
thorized by  the  helicopter  operator  to 
work  there. 

(q)  Personnel  Sufficient  ground  per- 
sonnel shall  be  provided  when  re- 
quired for  safe  helicopter  loading  and 
unloading  operations. 

(r)  Communications.  There  shall  be 
constant  reliable  communication  be- 
tween the  pilot,  and  a  designated  em- 
ployee of  the  ground  crew  who  acts  as 
a  signalman  during  the  period  of  load- 
ing and  unloading.  This  signalman 
shall  be  distinctly  recognizable  from 
other  ground  personnel. 

(s)  Fires.  Open  fires  shall  not  be  per- 
mitted in  an  area  that  could  result  in 
such  fires  being  spread  by  the  rotor 
downwash. 

§  1926.552     Material        hoists.        personnel 
hoists,  and  elevators. 

(a)  General  requirements.  (1)  The 
employer  shall  comply  with  the  manu- 
facturer's specifications  and  limita- 
tions applicable  to  the  operation  of  all 
hoists  and  elevators.  Where  manufac- 
turer's specifications  are  not  available, 
the  limitations  assigned  to  the  equip- 
ment shall  be  based  on  the  determina- 
tions of  a  professional  engineer  compe- 
tent in  the  field. 

(2)  Rated  load  capacities,  recom- 
mended operating  speeds,  and  special 
hazard  warnings  or  instructions  shall 
be  posted  on  cars  and  platforms. 

(3)  Wire  rope  shall  be  removed  from 
service  when  any  of  the  following  con- 
ditions exists: 

(i)  In  hoisting  ropes,  six  randomly 
distributed  broken  wires  in  one  rope 
lay  or  three  broken  wires  in  one  strand 
in  one  rope  lay; 

(ii)  Abrasion,  scrubbing,  flattening, 
or  peening.  causing  loss  of  more  than 
one-third  of  the  original  diameter  of 
the  outside  wires; 

(lii)  Evidence  of  any  heat  damage  re- 
sulting from  a  torch  or  any  damage 
caused  by  contact  with  electrical  wires; 

(iv)  Reduction  from  nominal  diame- 
ter of  more  than  three  sixty-fourths 
inch  for  diameters  up  to  and  including 
three-fourths  inch;  one-sixteenth  inch 
for  diameters  seven-eights  to  \V» 
inches;  and  three  thirty-seconds  inch 
for  diameters  1 V4  to  1 V^  inches. 

(4)  Hoisting  ropes  shall  be  installed 
in  accordance  with  the  wire  rope  man- 
ufacturers' recommendations. 

(5)  The  installation  of  live  booms  on 
hoists  is  prohibited. 

(6)  The  use  of  endless  belt-type  man- 
lifts  on  construction  shall  be  prohibit- 
ed. 


(b)  Material  hoists.  (IKi)  Operating 
rules  shaJl  be  established  and  posted 
at  the  operator's  station  of  the  hoist. 
Such  rules  shall  include  signal  system 
and  allowable  line  speed  for  various 
loads.  Rules  and  notices  shall  be 
posted  on  the  car  frame  or  crosshead 
in  a  conspicuous  location,  including 
the  statement  "No  Riders  Allowed." 

(ii)  No  person  shall  be  allowed  to 
ride  on  material  hoists  except  for  the 
purposes  of  inspection  and  mainte- 
nance. 

(2)  All  entrances  of  the  hoistways 
shall  be  protected  by  substantial  gates 
or  bars  which  shall  guard  the  full 
width  of  the  landing  entrance.  All 
hoistway  entrance  bars  and  gates  shall 
be  painted  with  diagonal  contrasting 
colors,  such  as  black  and  yellow 
strip>es. 

(i)  Bars  shall  be  not  less  than  2-  by 
4-inch  wooden  bars  or  the  equivalent, 
located  2  feet  from  the  hoistway  line. 
Bars  shall  be  located  not  less  than  36 
inches  nor  more  than  42  inches  above 
the  floor. 

(ii)  Gates  or  bars  protecting  the  en- 
trances to  hoistways  shall  be  equipped 
with  a  latching  device. 

(3)  Overhead  protective  covering  of 
2-inch  planldng,  ^-inch  plywood,  or 
other  solid  material  of  equivalent 
strength,  shall  be  provided  on  the  top 
of  every  material  hoist  cage  or  plat- 
form. 

(4)  The  operator's  station  of  a  hoist- 
ing machine  shall  be  provided  with 
overhead  protection  equivalent  to 
tight  planking  not  less  than  2  inches 
thick.  The  support  for  the  overhead 
protection  shall  be  of  equal  strength. 

(5)  Hoist  towers  may  be  used  with  or 
without  an  enclosure  on  all  sides. 
However,  whichever  alternative  is 
chosen,  the  following  applicable  condi- 
tions shall  be  met: 

(i)  When  a  hoist  tower  is  enclosed,  it 
shall  be  enclosed  on  all  sides  for  its 
entire  height  with  a  screen  enclosure 
of  V4-lnch  mesh.  No.  18  U.S.  gauge  wire 
or  equiv^^.  except  for  landing 
access.  __ 

"a  hoist  tower  is  not  en- 
hoist  platform  or  car  shall 
ill^ificlosed  (caged)  on  all  sides 
the  full  height  between  the  floor 
'and  the  overhead  protective  covering 
with  '/i-inch  mesh  of  No.  14  U.S.  gauge 
wire  or  equivalent.  The  hoist  platform 
enclosure  shall  include  the  required 
gates  for  loading  and  unloading.  A  6- 
foot  high  enclosure  shall  be  provided 
on  the  unused  sides  of  the  hoist  tower 
at  ground  level. 

(6)  Car  arresting  devices  shall  be  in- 
stalled to  function  in  case  of  rope  fail- 
ure. 

(7)  All  material  hoist  towers  shall  be 
designed  by  a  licensed  professional  en- 
gineer. 

(8)  AU  material  hoists  shtdl  conform 
to  the  requirements  of  ANSI  A10.5- 
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1969,  Safety  Requirements  for  Materi- 
al Hoists. 

(c)  Personnel  hoists.  (I)  Hoist  towers 
outside  the  structure  shall  be  enclosed 
for  the  full  height  on  the  side  or  sides 
used  for  entrance  and  exit  to  the 
structure.  At  the  lowest  landing,  the 
enclosure  on  the  sides  not  used  for 
exit  or  entrance  to  the  structure  shall 
be  enclosed  to  a  height  of  at  least  10 
feet.  Other  sides  of  the  tower  adjacent 
to  floors  or  scaffold  platforms  shall  be 
enclosed  to  a  height  of  10  feet  above 
the  level  of  such  floors  or  scaffolds. 

(2)  Towers  Inside  of  structures  shall 
be  enclosed  on  all  four  sides  through- 
out the  full  height. 

(3)  Towers  shall  be  anchored  to  the 
structure  at  intervals  not  exceeding  25 
feet.  In  addition  to  tie-ins,  a  series  of 
guys  shall  be  installed.  Where  tie-ins 
are  not  practical  the  toWer  shall  be  an- 
chored by  means  of  guys  made  of  wire 
rope  at  least  one-half  inch  in  diame- 
ter, securely  fastened  to  anchorage  to 
ensure  stability. 

(4)  Hoistway  doors  or  gates  shall  be 
not  less  than  6  feet  6  inches  high  and 
shall  be  provided  with  mechanical 
locks  which  cannot  be  operated  from 
the  landing  side,  and  shall  be  accessi- 
ble only  to  persons  on  the  car. 

(5)  Cars  shall  be  permanently  en- 
closed on  all  sides  and  the  top,  except 
sides  used  for  entrance  and  exit  which 
have  car  gates  or  doors. 

(6)  A  door  or  gate  shall  be  provided 
at  each  entrance  to  the  car  which 
shall  protect  the  f  uU  width  and  height 
of  the  car  entrance  opening. 

(7)  Overhead  protective  covering  of 
2-inch  planking,  ^-inch  plywood  or 
other  solid  material  or  equivalent 
strength  shaU  be  provided  on  the  top 
of  every  personnel  hoist. 

(8)  Doors  or  gates  shall  be  provided 
with  electric  contacts  which  do  not 
allow  movement  of  the  hoist  when 
door  or  gate  is  open. 

(9)  Safeties  shall  be  capable  of  stop- 
ping and  holding  the  car  and  rated 
load  when  traveling  at  governor  trip- 
ping speed. 

(10)  Cars  shall  be  provided  with  a  ca- 
pacity and  data  plate  secured  in  a  con- 
spicuous place  on  the  car  or  crosshead. 

(11)  Internal  combustion  engines 
shall  not  be  permitted  for  direct  drive. 

(12)  Normal  and  final  terminal  stop- 
ping devices  shall  be  provided. 

(13)  An  emergency  stop  switch  shall 
be  provided  in  the  car  and  marked 
'Stop." 

(14)  Ropes:  (i)  The  minimimi 
number  of  hoisting  ropes  used  shall  be 
three  for  traction  hoists  and  two  for 
drum-type  hoists. 

(11)  The  minimum  diameter  of  hoist- 
ing and  counterweight  wire  ropes  shall 
be  Vi-inch. 

(Hi)  Safety  factors: 
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(15)  Following  assembly  and  erection 
of  hoists,  and  before  being  put  in  serv- 
ice, an  Inspection  and  test  of  all  func- 
tions and  safety  devices  shall  be  made 
under  the  supervision  of  a  competent 
person.  A  similar  inspection  and  test  is 
required  following  major  alteration  of 
an  existing  installation.  All  hoists 
shaU  be  inspected  and  tested  at  not 
more  than  3-month  intervals.  Records 
shall  be  maintained  and  kept  on  file 
for  the  duration  of  the  job. 

(16)  All  personnel  hoists  used  by  em- 
ployees shall  be  constructed  of  materi- 
als and  components  which  meet  the 
specifications  for  materials,  construc- 
tion, safety  devices,  assembly,  and 
structural  integrity  as  stated  in  the 
American  National  Standard  A10.4- 
1963.  Safety  Requirements  for  Work- 
men's Hoists.  The  requirements  of  this 
subparagraph  (16)  do  not  apply  to  can- 
tilever type  personnel  hoists. 

(17)  (i)  Personnel  hoists  used  in 
bridge  tower  construction  shall  be  ap- 
proved by  a  registered  professional  en- 
gineer and  erected  under  the  supervi- 
sion of  a  qualified  engineer  competent 
in  this  field. 

(11)  When  a  hoist  tower  is  not  en- 
closed, the  hoist  platform  or  car  shall 
be  totally  enclosed  (caged)  on  all  sides 
for  the  full  height  between  the  floor 
and  the  overhead  protective  covering 
with  y4-inch  mesh  of  No.  14  U.S.  gauge 
wire  or  equivalent.  The  hoist  platform 
enclosure  shall  include  the  required 
gates  for  loading  and  unloading. 

(ill)  These  hoists  shall  be  Inspected 
and  maintained  on  a  weekly  basis. 
Whenever  the  hoisting  equipment  is 
exposed  to  winds  exceeding  35  miles 
per  hour  it  shall  be  inspected  and  put 
in  operable  condition  before  reuse. 

(iv)  Wire  rope  shall  be  taken  out  of 
service  when  any  of  the  following  con- 
ditions exist: 

(a)  In  running  ropes,  six  randomly 
distributed  broken  wires  in  one  lay  or 
three  broken  wires  in  one  strand  In 
one  lay; 

(6)  Wear  of  one- third  the  original  di- 
ameter of  outside  individual  wires. 
Kinking,  crushing,  bird  caging,  or  any 
other  damage  resulting  in  distortion  of 
the  rope  structure; 
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(c)  Evidence  of  any  heat  damage 
from  any  cause: 

(d)  Reductions  from  nominal  diame- 
ter of  more  than  three-sixty-fourths 
inch  for  diameters  to  and  including 
three-fourths  inch,  one-sixteenth  Inch 
for  diameters  seven-eights  inch  to  IVi 
inches  inclusive,  three-thirty-seconds 
inch  for  diameters  1  y4  to  1  Vi  inches  in- 
clusive; 

(e)  In  standing  ropes,  more  than  two 
broken  wires  in  one  lay  in  sections 
beyond  end  connections  or  more  than 
one  broken  wire  at  an  end  connection. 

(d)  Permanent  elevators  under  the 
care  and  custody  of  the  employer  and 
used  by  employees  for  work  covered  by 
this  Act  shall  comply  with  the  require- 
ments of  American  National  Stand- 
ards Institute  A17. 1-1965  with  adden- 
da A17.1a-1967,  A17.1b-1968,  A17.1c- 
1969,  AI7.1d-1970,  and  inspected  in  ac- 
cordance with  A17.2-1960  with  adden- 
da A17.2a-1965,  A17.2b-1967. 

§  1926.553     Base-mounted  drum  hoists. 

(a)  General  requirements.  (1)  E!x- 
posed  moving  parts  such  as  gears,  pro- 
jecting screws,  setscrews,  chain,  cables, 
chain  sprockets,  and  reciprocating  or 
rotating  parts,  which  constitute  a 
hazard,  shall  be  guarded. 

(2)  All  controls  used  during  the 
normal  operation  cycle  shall  be  locat- 
ed within  easy  reach  of  the  operator's 
station. 

(3)  Electric  motor  operated  hoists 
shall  be  provided  with: 

(DA  device  to  disconnect  all  motors 
from  the  line  upon  power  failure  and 
not  permit  any  motor  to  be  restarted 
until  the  controller  handle  is  brought 
to  the  "off"  position: 

(ii)  Where  applicable,  an  overspeed 
preventive  device; 

(iii)  A  means  whereby  remotely  op- 
erated hoists  stop  when  any  control  is 
Ineffective. 

(4)  All  base-mounted  dnma  hoists  in 
use  shall  meet  the  applicable  require- 
ments for  design,  construction,  instal- 
lation, testing,  inspection,  mainte- 
nance, and  operations,  as  prescribed 
by  the  manufacturer. 

(b)  Specific  requirements.  [Re- 
served] 

S  1926.554    Overtiead  hoists. 

(a)  General  requirements.  (1)  The 
safe  working  load  of  the  overhead 
hoist,  as  determined  by  the  manufac- 
turer, shaU  be  indicated  on  the  hoist, 
and  this  safe  working  load  shall  not  be 
exceeded. 

(2)  The  supporting  structure  to 
which  the  hoist  is  attached  shall  have 
a  safe  working  load  equal  to  that  of 
the  hoist. 

(3)  The  support  shall  be  arranged  so 
as  to  provide  for  free  movement  of  the 
hoist  and  shall  not  restrict  the  hoist 
from  lining  itself  up  with  the  load. 
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(4)  The  hoist  shall  be  installed  only 
in  locations  that  will  permit  the  opera- 
tor to  stand  clear  of  the  load  at  all 
times. 

(5)  Air  hoists  shall  be  connected  to 
an  air  supply  of  sufficient  capacity 
and  pressure  to  safely  operate  the 
hoist.  All  air  hoses  supplying  air  shall 
be  positively  connected  to  prevent 
their  becoming  disconnected  during 
use. 

(6)  All  overhead  hoists  in  use  shall 
meet  the  applicable  requirements  for 
construction,  design,  installation,  test- 
ing, inspection,  maintenance,  and  op- 
eration, as  prescribed  by  the  manufac- 
turer. 

(b)  Specific  requirements.  [Re- 
served) 

S  1926.555    Conveyors. 

(a)  General  requirements.  (1)  Means 
for  stopping  the  motor  or  engine  shall 
be  provided  at  the  operator's  station. 
Conveyor  systems  shall  be  equipped 
with  an  audible  warning  signal  to  be 
sounded  immediately  before  starting 
up  the  conveyor. 

(2)  If  the  operator's  station  is  at  a 
remote  point,  similar  provisions  for 
stopping  the  motor  or  engine  shall  be 
provided  at  the  motor  or  engine  loca- 
tion. 

(3)  Emergency  stop  switches  shall  be 
arranged  so  that  the  conveyor  cannot 
be  started  again  until  the  actuating 
stop  switch  has  been  reset  to  running 
or  "on"  position. 

(4)  Screw  conveyors  shall  be  guarded 
to  prevent  employee  contact  with 
turning  flights. 

(5)  Where  a  conveyor  passes  over 
work  areas,  aisles,  or  thoroughfares, 
suitable  guards  shall  be  provided  to 
protect  employees  required  to  work 
below  the  conveyors. 

(6)  All  crossovers,  aisles,  and  pas- 
sageways shall  be  conspicuously 
marked  by  suitable  signs,  as  required 
by  Subpart  G  of  this  part. 

(7)  Conveyors  shall  be  locked  out  or 
otherwise  rendered  inoperable,  and 
tagged  out  with  a  "Do  Not  Operate" 
tag  during  repairs  and  when  operation 
is  hazardous  to  employees  performing 
maintenance  work. 

(8)  All  conveyors  in  use  shall  meet 
the  applicable  requirements  for 
design,  construction,  inspection,  test- 
ing, maintenance,  and  operation,  as 
prescribed  in  the  ANSI  B20. 1-1957, 
Safety  Code  for  Conveyors, 
Cableways.  and  Related  Equipment. 

§  1926.556     Aerial  lifts. 

(a)  General  requirements.  (1)  Unless 
otherwise  provided  in  this  section, 
aerial  lifts  acquired  for  use  on  or  after 
the  effective  date  of  this  section  shall 
be  designed  and  constructed  in  con- 
formance with  the  applicable  require- 
ments of  the  American  National 
Standard  for  "Vehicle  Mounted  Ele- 


vating and  Rotating  Work  Platforms." 
ANSI  A92. 2-1969.  including  appendix. 
Aerial  lifts  acquired  before  the  effec- 
tive date  of  this  section,  which  do  not 
meet  the  requirements  of  ANSI  A92.2- 
1969,  may  not  be  used  after  January  1. 
1976.  unless  they  shall  have  been 
modified  so  as  to  conform  with  the  ap- 
plicable design  and  construction  re- 
quirements of  ANSI  A92. 2-1969.  Aerial 
lifts  include  the  following  types  of  ve- 
hicle-mounted aerial  devices  used  to 
elevate  personnel  to  Jobsites  above 
ground: 

(i)  Extensible  boom  platforms; 

(ii)  Aerial  ladders; 

(iii)  Articulating  boom  platforms; 

(iv)  Vertical  towers;  and 

(V)  A  combination  of  any  of  the 
above. 

Aerial  equipment  may  be  made  of 
metal,  wood,  fiberglass  reinforced  plas- 
tic (FRP),  or  other  material:  may  be 
powered  or  manually  operated:  and 
are  deemed  to  be  aerial  lifts  whether 
or  not  they  are  capable  of  rotating 
about  a  substantially  vertical  axis. 

(2)  Aerial  lifts  may  be  "field  modi- 
fled"  for  uses  other  than  those  intend- 
ed by  the  manufacturer  provided  the 
modification  has  been  certified  in  writ- 
ing by  the  manufacturer  or  by  any 
other  equivalent  entity,  such  as  a  na- 
tionally recognized  testing  laboratory, 
to  be  in  conformity  with  all  applicable 
provisions  of  ANSI  A92.2-1969  and 
this  section  and  to  be  at  least  as  safe 
as  the  equipment  was  before  modifica- 
tion. 

(b)  Specific  requirements— <l) 
Ladder  trucks  and  tower  trucks.  Aerial 
ladders  shall  be  secured  in  the  lower 
traveling  position  by  the  locking 
device  on  top  of  the  truck  cab,  and  the 
manually  operated  device  at  the  base 
of  the  ladder  before  the  truck  is 
moved  for  highway  travel. 

(2)  Extensible  and  articulating  boom 
platforms,  (i)  Lift  controls  shall  be 
tested  each  day  prior  to  use  to  deter- 
mine that  such  controls  are  in  safe 
working  condition. 

(ii)  Only  authorized  persons  shall 
operate  an  aerial  lift. 

(iii)  Belting  off  to  an  adjacent  pole, 
structure,  or  equipment  while  working 
from  an  aerial  lift  shall  not  be  permit- 
ted. 

(iv)  Employees  shall  always  stand 
firmly  on  the  floor  of  the  basket,  and 
shall  not  sit  or  climb  on  the  edge  of 
the  basket  or  use  planks,  ladders,  or 
other  devices  for  a  work  position. 

(V)  A  body  belt  shall  be  worn  and  a 
lanyard  attached  to  the  boom  or 
basket  when  working  from  an  aerial 
lift. 

(vi)  Boom  and  basket  load  limits 
specified  by  the  manufacturer  shall 
not  be  exceeded. 

(vii)  The  brakes  shall  be  set  and 
when  outriggers  are  used,  they  shall 
be  positioned  on  pads  or  a  solid  sur- 


face. Wheel  chocks  shall  be  installed 
before  using  an  aerial  lift  on  an  in- 
cline, provided  they  can  be  safely  in- 
stalled. 

(viii)  An  aerial  lift  truck  shall  not  be 
moved  when  the  boom  is  elevated  in  a 
working  position  with  men  in  the 
basket,  except  for  equipment  which  is 
specifically  designed  for  this  type  of 
operation  in  accordance  with  the  pro- 
visions of  subparagraphs  (1)  and  (2)  of 
paragraph  (a)  of  this  section. 

(ix)  Articulating  boom  and  extensi- 
ble boom  platforms,  primarily  de- 
signed as  personnel  carriers,  shall 
have  both  platform  (upper)  and  lower 
controls.  Upper  controls  shall  be  in  or 
beside  the  platform  within  easy  reach 
of  the  operator.  Lower  controls  shall 
provide  for  overriding  the  upper  con- 
trols. Controls  shall  be  plainly  marked 
as  to  their  function.  Lower  level  con- 
trols shall  not  be  operated  unless  per- 
mission has  been  obtained  from  the 
employee  in  the  lift,  except  in  case  of 
emergency. 

(X)  Climbers  shall  not  be  worn  while 
performing  work  from  an  aerial  lift. 

(xl)  The  insulated  portion  of  an 
aerial  lift  shall  not  be  altered  in  any 
manner  that  might  reduce  its  insulat- 
ing value. 

(xii)  Before  moving  an  aerial  lift  for 
travel,  the  boom(s)  shall  be  inspected 
to  see  that  it  is  properly  cradled  and 
outriggers  are  in  stowed  position 
except  as  provided  in  sutxlivision  (viii) 
of  this  subparagraph. 

(3)  Electrical  tests.  All  electrical 
tests  shall  conform  to  the  require- 
ments of  ANSI  A92.2-1969  section  5. 
However  equivalent  d.c.  voltage  tests 
may  be  used  in  lieu  of  the  a.c.  voltage 
specified  in  A92.2-1969:  d.c.  voltage 
tests  which  are  approved  by  the  equip- 
ment manufacturer  or  equivalent 
entity  shall  be  considered  an  equiva- 

•lent  test  for  the  purpose  of  this  sub- 
pau-agraph  (3). 

(4)  Bursting  safety  factor.  The  provi- 
sions of  the  American  National  Stand- 
ards Institute  standard  ANSI  A92.2- 
1969,  section  4.9  Bursting  Safety 
Factor  shall  apply  to  all  critical  hy- 
draulic and  pneumatic  components. 
Critical  components  are  those  in 
which  a  failure  would  result  in  a  free 
fall  or  free  rotation  of  the  boom.  All 
noncritical  components  shall  have  a 
bursting  safety  factor  of  at  least  2  to  1. 

(5)  Welding  standards.  All  welding 
shall  conform  to  the  following  stand- 
ards as  applicable: 

(i)  Standard  Qualification  Proce- 
dure, AWS  B3.0-41. 

(il)  Recommended  Practices  for 
Automotive  Welding  Design,  AWS 
D8.4-61. 

(Ui)  Standard  Qualification  of  Weld- 
ing Procedures  and  Welders  for  Piping 
and  Tubing,  AWS  DlO.9-69. 
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(iv)  Specifications  for  Welding  High- 
way and  Railway  Bridges,  AWS  D2.0- 
69. 

Subpart  O — Motor  Vohiclos,  Mocho- 
nized  Equipmont,  and  Marino  Op- 
erations * 

Sec. 
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1926.602  Material  handling  equipment. 

1926.603  Pile  driving  equipment. 

1926.604  Site  clearing. 

1926.605  Marine    operations    and    equip- 
ment. 

1926.606  Definitions  applicable  to  this  sub- 
part. 

§  1926.600     Equipment 

(a)  General  requirements.  (1)  All 
equipment  left  unattended  at  night, 
adjacent  to  a  highway  in  normal  use, 
or  adjacent  to  construction  areas 
where  work  is  in  progress,  shall  have 
appropriate  lights  or  reflectors,  or  bar- 
ricades equipped  with  appropriate 
lights  or  reflectors,  to  identify  the  lo- 
cation of  the  equipment. 

(2)  A  safety  tire  rack,  cage,  or  equiv- 
alent protection  shall  be  provided  and 
used  when  inflating,  mounting,  or  dis- 
mounting tires  installed  on  split  rims, 
or  rims  equipped  with  locking  rings  or 
similar  devices. 

(3)  (I)  Heavy  machinery,  equipment, 
or  parts  thereof,  which  are  suspended 
or  held  aloft  by  use  of  slings,  hoists,  or 
jacks  shall  be  substantially  blocked  or 
cribbed  to  prevent  falling  or  shifting 
before  employees  are  permitted  to 
work  under  or  between  them.  Bulldoz- 
er and  scrai>er  blades,  end-loader  buck- 
ets, dump  bodies,  and  similar  equip- 
ment, shall  be  either  fully  lowered  or 
blocked  when  being  repaired  or  when 
not  in  use.  All  controls  shall  be  in  a 
neutral  position,  with  the  motors 
stopped  and  brakes  set,  unless  work 
being  performed  requires  otherwise. 

(ii)  Whenever  the  equipment  is 
parked,  the  parking  brake  shall  be  set. 
Equipment  parked  on  inclines  shall 
have  the  wheels  chocked  and  the  park- 
ing brake  set. 

(4)  The  use.  care  and  charging  of  all 
batteries  shall  conform  to  the  require- 
ments of  Subpart  K  of  this  part. 

(5)  All  cab  glass  shall  be  safety  glass, 
or  equivalent,  that  introduces  no  visi- 
ble distortion  affecting  the  safe  oper- 
ation of  any  machine  covered  by  this 
subpart. 

(6)  All  equipment  covered  by  this 
subpart  shall  comply  with  the  require- 
ments of  §  1518.550(a)(15)  when  work- 
ing or  l)eing  moved  in  the  vicinity  of 
power  lines  or  energized  transmitters. 

(b)  Specific  requirements.  [Re- 
served] 
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The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.600  Equipment),  an  accord- 
ance with  the  scope  noted  below. 


'Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


§  1910.176    Handling  materials — general. 


(f)  Rolling  railroad  cars.  Derail 
and/or  bumper  blocks  shall  be  pro- 
vided on  spur  railroad  tracks 
where  a  rolling  car  could  contact 
other  cars  being  worked,  enter  a 
building,  work  or  traffic  area. 


§  1910.169    Air  receivers. 

(a)  General  requirements— il) 
Application.  This  section  applies 
to  compressed  air  receivers,  and 
other  equipment  used  in  providing 
and  utilizing  compressed  air  for 
performing  operations  such  as 
cleaning,  drilling,  hoisting,  and 
chipping.  On  the  other  hand,  how- 
ever, this  section  does  not  deal 
with  the  special  problems  created 
by  using  compressed  air  to  convey 
materials  nor  the  problems  created 
when  men  work  in  compressed  air 
as  In  tunnels  and  caissons.  This 
section  is  not  intended  to  apply  to 
compressed  air  iq^hinery  and 
equipment  urod  on  transportation 
vehicles  such  as  steam  railroad 
cars,  electric  railway  cars,  and 
automotive  equipment. 

(2)  Netc  and  existing  equipment 
(1)  All  new  air  receivers  installed 
after  the  effective  date  of  these 
regulations  shall  be  constructed  in 
accordance  with  the  1968  edition 
of  the  A.S.M.E.  Boiler  and  Pres- 
sure Vessel  Code  Section  VIII. 

(ii)  All  safety  valves  used  shall  be 
constructed,  installed,  and  main- 
tained in  accordance  with  the 
A.S.M.E.  Boiler  and  Pressure 
Vessel  Code,  Section  VIII  Edition 
1968. 

(b)  Installation  and  equipment 
requirements— (.1)  InstaUatioji.  Air 
receivers  shall  be  so  installed  that 
all  drains,  handholes,  and  man- 
holes therein  are  easily  accessible. 
Air  receivers  should  be  supported 
with  sufficient  clearance  to  permit 
a  complete  external  inspection  and 
to  avoid  corrosion  of  external  sur- 
faces. Under  no  circumstances 
shall  an  air  receiver  be  buried  un- 
derground or  located  in  an  inacces- 
sible place.  The  receiver  should  be 
located  as  close  to  the  compressor 
or  aftercooler  as  is  i>ossible  in 
order  to  keep  the  discharge  pipe 
short. 

(2)  Drains  and  traps.  A  drain 
pipe  and  valve  shall  be  installed  at 
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the  lowest  point  of  every  air  re- 
ceiver to  provide  for  the  removal 
of  accumulated  oil  and  water.  Ade- 
quate automatic  traps  may  be  in- 
stalled in  addition  to  drain  valves. 
The  drain  valve  on  the  air  receiver 
shall  be  opened  and  the  receiver 
completely  drained  frequently  and 
at  such  intervals  as  to  prevent  the 
accumulation  of  excessive  amounts 
of  liquid  in  the  receiver. 

(3)  Gages  and  valves,  (i)  Every 
air  receiver  shall  be  equipped  with 
an  indicating  pressure  gage  (so  lo- 
cated as  to  be  readily  visible)  and 
with  one  or  more  spring-loaded 
safety  valves.  The  total  relieving 
capacity  of  such  safety  valves  shall 
be  such  as  to  prevent  pressure  in 
the  receiver  from  exceeding  the 
maximum  allowable  working  pres- 
sure of  the  receiver  by  more  than 
10  percent. 

(ii)  No  valve  of  any  type  shall  be 
placed  between  the  air  receiver 
and  its  safety  valve  or  valves. 

(iii)  Safety  appliances,  such  as 
safety  valves,  indicating  devices 
and  controlling  devices,  shall  be 
constructed,  located,  and  installed 
so  that  they  cannot  be  readily  ren- 
dered inoperative  by  any  means, 
including  the  elements. 

(iv)  All  safety  valves  shall  be 
tested  frequently  and  at  regular 
intervals  to  determine  whether 
they  are  in  good  operating  condi- 
tion. 

9  1926.601     Motor  vehicles. 

(a)  Coverage.  Motor  vehicles  as  cov- 
ered by  this  part  are  those  vehicles 
that  operate  within  an  off-highway 
jobsite,  not  open  to  public  traffic.  The 
requirements  of  this  section  do  not 
apply  to  equipment  for  which  rules 
are  prescribed  in  §  1926.602. 

(b)  General  requirements.  (1)  All  ve- 
hicles shall  have  a  service  brake 
system,  an  emergency  brake  system, 
and  a  parking  brake  system.  These 
systems  may  use  common  components, 
and  shall  be  maintained  in  operable 
condition. 

(2)(i)  Whenever  visibility  conditions 
warrant  additional  light,  all  vehicles, 
or  combinations  of  vehicles,  in  use 
shall  be  equipped  with  at  least  two 
headlights  and  two  taillights  in  oper- 
able condition. 

(ii)  All  vehicles,  or  combination  of 
vehicles,  shall  have  brake  lights  in  op- 
erable condition  regardless  of  light 
conditions. 

(3)  All  vehicles  shall  be  equipped 
with  an  adequate  audible  warning 
device  at  the  operator's  station  and  in 
an  operable  condition. 

(4)  No  employer  shall  use  any  motor 
vehicle  equipment  having  an  obstruct- 
ed view  to  the  rear  unless: 
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(i)  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level;  or 

(ii)  The  vehicle  is  backed  up  only 
when  an  observer  signals  that  it  is  safe 
to  do  so. 

(5)  All  vehicles  with  cabs  $hall  be 
equipped  with  windshields  and 
powered  wipers.  Cracked  and  broken 
glass  shall  be  replaced.  Vehicles  oper- 
ating in  areas  or  under  conditions  that 
cause  fogging  or  frosting  of  the  wind- 
shields shall  be  equipped  with  oper- 
able defogging  or  defrosting  devices. 

(6)  All  haulage  vehicles,  whose  pay 
load  is  loaded  by  means  of  cranes, 
power    shovels,    loaders,    or    similar 

^  equipment,   shall    have   a   cab   shield 
'  and/or  canopy  adequate  to  protect  the 
operator  from  shifting  or  falling  mate- 
rials. 

(7)  Tools  and  material  shall  be  se- 
cured to  prevent  movement  when 
transported  in  the  same  compartment 
with  employees. 

(8)  Vehicles  used  to  transport  em- 
ployees shall  have  seats  firmly  secured 
and  adequate  for  the  number  of  em- 
ployees to  be  carried. 

(9)  Seat  belts  and  anchorages  meet- 
ing the  requirements  of  49  CFR  Part 
571  (Department  of  Transportation, 
Federal  Motor  Vehicle  Safety  Stand- 
ards) shall  be  installed  in  all  motor  ve- 
hicles. 

(10)  Trucks  with  dump  bodies  shall 
be  equipped  with  positive  means  of 
support,  permanently  attached,  and 
capable  of  being  locked  in  position  to 
prevent  accidental  lowering  of  the 
body  while  maintenance  or  inspection 
work  is  being  done. 

(11)  Operating  levers  controlling 
hoisting  or  dumping  devices  on  haul- 
age bodies  shall  be  equipped  with  a 
latch  or  other  device  which  will  pre- 
vent accidental  starting  or  tripping  of 
the  mechanism. 

(12)  Trip  handles  for  tailgates  of 
dump  trucks  shall  be  so  arranged  that, 
in  dumping,  the  operator  will  be  in  the 
clear. 

(13)  (i)  All  rubber-tired  motor  vehi- 
cle equipment  manufactured  on  or 
after  May  1,  1972,  shall  be  equipped 
with  fenders.  All  rubber-tired  motor 
vehicle  equipment  manufactured 
before  May  1,  1972,  shall  be  equipped 
with  fenders  not  later  than  May  1, 
1973. 

(ii)  Mud  flaps  may  be  used  in  lieu  of 
fenders  whenever  motor  vehicle  equip- 
ment is  not  designed  for  fenders. 

(14)  All  vehicles  in  use  shall  be 
checked  at  the  beginning  of  each  shift 
to  assure  that  the  following  parts, 
equipment,  and  accessories  are  in  safe 
operating  condition  and  free  of  appar- 
ent damage  that  could  cause  failure 
while  in  use:  service  brakes,  including 
trailer  brake  connections;  parking 
system  (hand  brake);  emergency  stop- 
ping   system    (brakes);    tires;    horn; 


steering  mechanism:  coupling  devices; 
seat  belts;  operating  controls;  and 
safety  devices.  All  defects  shall  be  cor- 
rected before  the  vehicle  is  placed  in 
service.  These  requirements  also  apply 
to  equipment  such  as  lights,  reflectors, 
windshield  wipers,  defrosters,  fire  ex- 
tinguishers, etc.,  where  such  equip- 
ment is  necessary. 

§  1926.602     Material  handlinir  equipment. 

(a)  Earthmoving  equipment;  General 
(1)  These  rules  apply  to  the  following 
types  of  earthmoving  equipment: 
scrapers,  loaders,  crawler  or  wheel 
tractors.  bulldozers,  off-highway 
trucks,  grraders,  agricultural  and  indus- 
trial tractors,  and  similar  equipment. 
The  promulgation  of  specific  rules  for 
compactors  and  rubber-tired  "skid- 
steer"  equipment  is  reserved  pending 
consideration  of  standards  currently 
being  developed. 

(2)  Seat  belts,  (i)  Seat  belts  shall  be 
provided  on  all  equipment  covered  by 
this  section  and  shall  meet  the  re- 
quirements of  the  Society  of  Auto- 
motive Engineers,  J386-1969,  Seat 
Belts  for  Construction  Equipment. 
Seat  belts  for  agricultural  and  light  in- 
dustrial tractors  shall  meet  the  seat 
belt  requirements  of  Society  of  Auto- 
motive Engineers  J333a-1970,  Opera- 
tor Protection  for  Agricultural  and 
Light  Industrial  Tractors. 

(ii)  Seat  belts  need  not  be  provided 
for  equipment  which  is  designed  only 
for  standup  operation. 

(iii)  Seat  belts  need  not  be  provided 
for  equipment  which  does  not  have 
roll-over  protective  structure  (ROPS) 
or  adequate  canopy  protection. 

(3)  Access  roadways  and  grades,  (i) 
No  employer  shall  move  or  cause  to  be 
moved  construction  equipment  or  ve- 
hicles upon  any  access  roadway  or 
grade  unless  the  access  roadway  or 
grade  is  constructed  and  maintained  to 
accommodate  safely  the  movement  of 
the  equipment  and  vehicles  involved. 

(ii)  Every  emergency  access  ramp 
and  berm  used  by  an  employer  shall 
be  constructed  to  restrain  and  control 
runaway  vehicles. 

(4)  Brakes.  All  earthmoving  equip- 
ment mentioned  in  this  5  1926.602(a) 
shall  have  a  service  braking  system  ca- 
pable of  stopping  and  holding  the 
equipment  fully  loaded,  as  specified  in 
Society  of  Automotive  Eingineers  SAE- 
J237,  Loader  Dozer-1971,  J236.  Grad- 
ers-1971.  and  J319b.  Scrapers- 1971. 
Brake  systems  for  self-propelled 
rubber-tired  off-highway  equipment 
manufactured  after  January  1,  1972 
shall  meet  the  applicable  minimum 
performance  criteria  set  forth  in  the 
following  Society  of  Automotive  Engi- 
neers Recommended  Practices: 

Self  Propelled  Scrapers SAE  J319l>-ig71 

SeU-Propelled  Oraders SAE  J236-1971 

Truck*  ind  Wagons SAE  J16«-1971 

Front     E^d     Loaders     and 
Dozers SAE  J237-1071 


(5)  Fenders.  Pneumatic-tired  earth- 
moving  haulage  equipment  (trucks, 
scrapers,  tractors,  and  trailing  units) 
whose  maximum  speed  exceeds  15 
miles  per  hour,  shall  be  equipped  with 
fenders  on  all  wheels  to  meet  the  re- 
quirements of  Society  of  Automotive 
Engineers  SAE  J321a-1970.  Fenders 
for  I*neumatic-Tired  Earthmoving 
Haulage  Equipment.  An  employer 
may.  of  course,  at  any  time  seek  to 
show  under  §  1926.2,  that  the  uncov- 
ered wheels  present  no  hazard  to  per- 
sonnel from  flying  materials. 

(6)  Rollover  protective  structures 
(.ROPS).  See  Subpart  W  of  this  part 
for  requirements  for  rollover  protec- 
tive structures  and  overhead  protec- 
tion. 

(7)  Rollover  protective  structures  for 
off-highway  trucks.  The  promulgation 
of  standards  for  rollover  protective 
structures  for  off -highway  trucks  is  re- 
served pending  further  study  and  de- 
velopment. 

(8)  Specific  effective  dates— brakes 
and  fenders,  (i)  Equipment  mentioned 
in  subparagraphs  (4)  and  (5)  of  this 
paragraph,  and  manufactured  after 
January  1.  1972.  which  is  used  by  any 
employer  after  that  date,  shall  comply 
with  the  applicable  rules  prescribed 
therein  concerning  brakes  and  fend- 
ers. Equipment  mentioned  in  subpara- 
graph (4)  and  (5)  of  this  paragraph, 
and  manufactured  before  January  1, 
1972,  which  is  used  by  any  employer 
after  that  date,  shall  meet  the  applica- 
ble rules  prescribed  herein  not  later 
than  June  30,  1973.  It  should  be  noted 
that,  as  permitted  under  §  1926.2.  em- 
ployers may  request  variations  from 
the  applicable  brakes  and  fender 
standards  required  by  this  subpart. 
Elmoloyers  wishing  to  seek  variations 
from  the  applicable  brakes  and  fend- 
ers rules  may  submit  any  requests  for 
variations  after  the  publication  of  this 
document  in  the  Federal  Register. 
Any  statements  intending  to  meet  the 
requirements  of  5  1926.2(b)(4).  should 
specify  how  the  variation  would  pro- 
tect the  safety  of  the  employees  by 
providing  for  any  compensating  re- 
strictions on  the  operation  of  equip- 
ment. 

(ii)  Notwithstanding  the  provisions 
of  paragraph  (a)(8)(i)  of  this  section, 
the  requirement  that  fenders  be  in- 
stalled on  pneumatic-tired  earthmov- 
ing haulage  equipment  manufactured 
before  January  1.  1972.  shall  take 
effect  on  January  2,  1974. 

(9)  Audible  alarms,  (i)  All  bidirec- 
tional machines,  such  as  rollers,  com- 
pacters.  front-end  loaders,  bulldozers, 
and  similar  equipment,  shall  be 
equipped  with  a  horn,  distinguishable 
from  the  surrounding  noise  level, 
which  shall  be  operated  as  needed 
when  the  machine  is  moving  in  either 
direction.  The  horn  shall  be  main- 
tained in  an  operative  condition. 
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(ii)  No  employer  shall  permit  earth- 
moving  or  compacting  equipment 
which  has  an  obstructed  view  to  the 
rear  to  be  used  in  reverse  gear  unless 
the  equipment  has  in  operation  a  re- 
verse signal  alarm  distinguishable 
from  the  surrounding  noise  level  or  an 
employee  signals  that  it  is  safe  to  do 
so. 

(10)  Scissor  points.  Scissor  points  on 
all  front-end  loaders,  which  constitute 
a  hazard  to  the  operator  during 
normal  operation,  shall  be  guarded. 

(b)  Excavating  and  other  equipment 
(1)  Tractors  covered  in  paragraph  (a) 
of  this  section  shall  have  seat  belts  as 
required  for  the  operators  when 
seated  in  the  normal  seating  arrange- 
ment for  tractor  operation,  even 
though  back-hoes,  breakers,  or  other 
similar  attachments  are  used  on  these 
machines  for  excavating  or  other 
work. 

(2)  For  the  purposes  of  this  subpart 
and  of  Subpart  N  of  this  part,  the  no- 
menclatures and  descriptions  for  mea- 
surement of  dimensions  of  machinery 
and  attachments  shall  be  as  described 
in  Society  of  Automotive  Engineers 
1970  Handbook,  pages  1088  through 
1103. 

(3)  The  safety  requirements,  ratios, 
or  limitations  applicable  to  machines 
or  attachment  usage  covered  in  Power 
Crane  and  Shovel  Associations  Stand- 
ards No.  1  and  No.  2  of  1968,  and  No.  3 
of  1969,  shall  be  complied  with,  and 
shall  apply  to  cranes,  machines,  and 
attachments  under  this  part. 

(c)  Lifting  and  hauling  equipment 
{other  than  equipment  covered  under 
Subpart  N  of  this  part).  (1)  Industrial 
trucks  shall  meet  the  requirements  of 
§  1926.600  and  the  following: 

(i)  Lift  trucks,  stackers,  etc.,  shall 
have  the  rated  capacity  clearly  posted 
on  the  vehicle  so  as  to  be  clearly  visi- 
ble to  the  operator.  When  auxiliary  re- 
movable counterweights  are  provided 
by  the  manufacturer,  corresponding 
alternate  rated  capacities  also  shall  be 
clearly  shown  on  the  vehicle.  These 
ratings  shall  not  be  exceeded. 

(11)  No  modifications  or  additions 
which  affect  the  capacity  or  safe  oper- 
ation of  the  equipment  shall  be  made 
without  the  manufacturer's  written 
approval.  If  such  modifications  or 
changes  are  made,  the  capacity,  oper- 
ation, and  maintenance  Instruction 
plates,  tags,  or  decals  shall  be  changed 
accordingly.  In  no  ca^e  shall  the  origi- 
nal safety  factor  of  the  equipment  be 
reduced. 

(ill)  If  a  load  Is  lifted  by  two  or  more 
trucks  working  In  unison,  the  propor- 
tion of  the  total  load  carried  by  any 
one  truck  shall  not  exceed  its  capacity. 

(iv)  Steering  or  spinner  knobs  shall 
not  be  attached  to  the  steering  wheel 
unless  the  steering  mechanism  is  of  a 
type  that  prevents  road  reactions  from 
causing    the    steering    handwheel    to 
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spin.  The  steering  knob  shall  be 
mounted  within  the  periphery  of  the 
wheel. 

(V)  All  high  lift  rider  Industrial 
trucks  shall  be  equipped  with  over- 
head guards  which  meet  the  configu- 
ration and  structural  requirements  as 
defined  in  paragraph  421  of  American 
National  Standards  Institute  B56.1- 
1969.  Safety  Standards  for  Powered 
Industrial  Trucks. 

(vl)  All  Industrial  trucks  in  use  shall 
meet  the  applicable  requirements  of 
design,  construction,  stability,  inspec- 
tion, testing,  maintenance,  and  oper- 
ation, as  defined  in  American  National 
Standards  Institute  B56.1-1969,  Safety 
Standards  for  Powered  Industrial 
Trucks. 

§  1926.603     Pile  driving  equipment 

(a)  General  requirements.  (1)  Boilers 
and  piping  systems  which  are  a  part 
of,  or  used  with,  pile  driving  equip- 
ment shall  meet  the  applicable  re- 
quirements of  the  American  Society  of 
Mechanical  Engineers.  Power  Boilers 
(section  I). 

(2)  All  pressure  vessels  which  are  a 
part  of,  or  used  with,  pile  driving 
equipment  shall  meet  the  applicable 
requirements  of  the  American  Society 
of  Mechanical  Engineers,  Pressure 
Vessels  (section  VIII). 

(3)  Overhead  protection,  which  will 
not  obscure  the  vision  of  the  operator 
and  which  meets  the  requirements  of 
Subpart  N  of  this  part,  shall  be  pro- 
vided. Protection  shall  be  the  equiva- 
lent of  2-lnch  planking  or  other  solid 
material  of  equivalent  strength. 

(4)  Stop  blocks  shall  be  provided  for 
the  leads  to  prevent  the  hammer  from 
being  raised  against  the  head  block. 

(5)  A  blocking  device,  capable  of 
safely  supporting  the  weight  of  the 
hammer,  shall  be  provided  for  place- 
ment in  the  leads  under  the  hammer 
at  all  times  while  employees  are  work- 
ing under  the  hammer. 

(6)  Guards  shall  be  provided  across 
the  top  of  the  head  block  to  prevent 
the  cable  from  jumping  out  of  the 
sheaves. 

(7)  When  the  leads  must  be  Inclined 
In  the  driving  of  batter  piles,  provi- 
sions shall  be  made  to  stabilize  the 
leads. 

(8)  Fixed  leads  shall  be  provided 
with  ladder,  and  adequate  rings,  or 
similar  attachment  points,  so  that  the 
loft  worker  may  engage  his  safety  belt 
lanyard  to  the  leads.  If  the  leads  are 
provided  with  loft  platforms(s),  such 
platform(s)  shall  be  protected  by 
standard  guardrails. 

(9)  Steam  hose  leading  to  a  steam 
hammer  or  jet  pipe  shall  be  securely 
attached  to  the  hammer  with  an  ade- 
quate length  of  at  least  V4-inch  diame- 
ter chain  or  cable  to  prevent  whipping 
in  the  event  the  joint  at  the  hammer 
is  broken.  Air  hsimmer  hoses  shall  be 
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provided  with  the  same  protection  as 
required  for  steam  lines. 

(10)  Safety  chains,  or  equivalent 
means,  shall  be  provided  for  each  hose 
connection  to  prevent  the  line  from 
thrashing  around  in  case  the  coupling 
becomes  disconnected. 

(11)  Steam  line  controls  shall  consist 
of  two  shutoff  valves,  one  of  which 
shall  be  a  quick-acting  lever  type 
within  easy  reach  of  the  hammer  oper- 
ator. 

(12)  Guys,  outriggers,  thrustouts,  or 
counterbalances  shall  be  provided  as 
necessary  to  maintain  stability  of  pile 
driver  rigs. 

(b)  Pile  driving  from  barges  and 
floats.  Barges  or  floats  supporting  pile 
driving  operations  shall  meet  the  ap- 
plicable requirements  of  §  1926.605. 

(c)  Pile  driving  equipment  (1)  Engi- 
neers and  winchmen  shall  accept  sig- 
nals only  from  the  designated  signal- 
men. 

(2)  All  employees  shall  be  kept  clear 
when  piling  is  being  hoisted  into  the 
leads. 

(3)  When  piles  are  being  driven  In  an 
excavated  pit,  the  walls  of  the  pit  shall 
be  sloped  to  the  angle  of  repose  or 
sheet-piled  and  braced. 

(4)  When  steel  tube  piles  are  being 
"blown  out",  employees  shall  be  kept 
well  beyond  the  range  of  falling  mate- 
rials. 

(5)  When  it  is  necessary  to  cut  off 
the  tops  of  driven  piles,  pile  driving 
operations  shall  be  suspended  except 
where  the  cutting  operations  are  locat- 
ed at  least  twice  the  length  of  the 
longest  pile  from  the  driver. 

(6)  When  driving  Jacked  piles,  all 
access  pits  shall  be  provided  with  lad- 
ders and  bulkheaded  ciirbs  to  prevent 
material  from  falling  into  the  pit. 

S  1926.604    Site  clearing. 

(a)  General  requirements.  (1)  Em- 
ployees engaged  in  site  clearing  shall 
be  protected  from  hazards  of  irritant 
and  toxic  plants  and  suitably  instruct- 
ed in  the  first  aid  treatment  available. 

(2)  All  equipment  used  in  site  clear- 
ing operations  shall  be  equipped  with 
rollover  guards  meeting  the  require- 
ments of  this  subpart.  In  addition, 
rider-operated  equipment  shall  be 
equipped  with  an  overhead  and  rear 
canopy  guard  meeting  the  following 
requirements: 

(1)  The  overhead  covering  on  this 
canopy  structure  shall  be  of  not  less 
than  Vi-lnch  steel  plate  or  V^-inch 
woven  wire  mesh  with  openings  no 
greater  than  1  Inch,  or  equivalent. 

(ii)  The  opening  in  the  rear  of  the 
canopy  structure  shall  be  covered  with 
not  less  than  Vi-inch  woven  wire  mesh 
with  openings  no  greater  than  1  inch. 

(b)  Specific  requirements.  [Re- 
served] 


§  1926.605     Marine   operations   and    equip- 
ment 

(a)  Material  handling  operations.  (1) 
Operations  fitting  the  definition  of 
"material  handling"  shall  be  per- 
formed In  conformance  with  applica- 
ble requirements  of  Part  1918,  "Safety 
and  Health  Regulations  for  Longshor- 
Ing"  of  this  chapter.  The  term  "long- 
shoring  operations  '  means  the  load- 
ing, unloading,  moving,  or  handling  of 
construction  materials,  equipment  and 
supplies,  etc.  Into,  in.  on,  or  out  of  any 
vessel  from  a  fixed  structure  or  shore- 
to-vessel,  vessel-to-shore  or  fixed  struc- 
ture or  vessel-to-vessel. 

(b)  Access  to  barges.  (1)  Ramps  for 
access  of  vehicles  to  or  between  barges 
shall  be  of  adequate  strength,  pro- 
vided with  side  boards,  well  main- 
tained, and  properly  secured. 

(2)  Unless  employees  can  step  safely 
to  or  from  the  wharf,  float,  barge,  or 
river  towboat,  either  a  ramp,  meeting 
the  requirements  of  subparagrraph  (1) 
of  this  paragraph,  or  a  safe  walkway, 
shall  be  provided. 

(3)  Jacob's  ladders  shall  be  of  the 
double  rung  or  flat  tread  type.  They 
shall  be  well  maintained  and  properly 
secured. 

(4)  A  Jacob's  ladder  shall  either 
hang  without  slack  from  Its  lashings 
or  be  pulled  up  entirely. 

(5)  When  the  upper  end  of  the 
means  of  access  rests  on  or  Is  flush 
with  the  top  of  the  bulwark,  substan- 
tial steps  properly  secured  and 
equipped  with  at  least  one  substantial 
hand  rail  approximately  33  Inches  In 
height,  shall  be  provided  between  the 
top  of  the  bulwark  and  the  deck. 

(6)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(7)  The  means  of  access  shall  be  ade- 
quately lllimilnated  for  Its  full  length. 

(8)  Unless  the  structure  makes  it  Im- 
possible, the  means  of  access  shall  be 
so  located  that  the  load  will  not  pass 
over  employees. 

(c)  Working  surfaces  of  barges.  (1) 
Employees  shall  not  be  permitted  to 
walk  along  the  sides  of  covered  light- 
ers or  barges  with  coamings  more  than 
5  feet  high,  unless  there  Is  a  3- foot 
clear  walkway,  or  a  grrab  rail,  or  a  taut 
handllne  is  provided. 

(2)  Decks  and  other  working  sur- 
faces shall  be  maintained  in  a  safe 
condition. 

(3)  Employees  shall  not  be  permitted 
to  pass  fore  and  aft,  over,  or  around 
deckloads.  unless  there  Is  a  safe  pas- 
sage. 

(4)  Elmployees  shall  not  be  permitted 
to  walk  over  deckloads  from  rail  to 
coaming  unless  there  Is  a  safe  passage. 
If  It  is  necessary  to  stand  at  the  out- 
board or  inboard  edge  of  the  deckload 
where  less  than  24  Inches  of  bulwark, 
rail,  coaming,  or  other  protection 
exists,  all  employees  shall  be  provided 


with   a  suitable  means  of  protection 
against  falling  from  the  deckload. 

(d)  First-aid  and  lifesaving  equip- 
ment ( 1 )  Provisions  for  rendering  first 
aid  and  medical  assistance  shall  be  In 
accordance  with  Subpart  D  of  this 
part. 

(2)  The  employer  shall  ensure  that 
there  is  in  the  vicinity  of  each  barge  in 
use  at  least  one  U.S.  Coast  Guard-ap- 
proved 30-inch  lifering  with  not  less 
than  90  feet  of  line  attached,  and  at 
least  one  portable  or  permanent 
ladder  which  will  reach  the  top  of  the 
apron  to  the  surface  of  the  water.  If 
the  above  equipment  Is  not  available 
at  the  pier,  the  employer  shall  furnish 
it  during  the  time  that  he  is  working 
the  barge. 

(3)  Employees  walking  or  working  on 
the  unguarded  decks  of  barges  shall  be 
protected  with  U.S.  Coast  Guard-ap- 
proved work  vests  or  buoyant  vests. 

(e)  Diving  operations.  Commercial 
diving  operations  shall  be  subject  to 
Subpart  T  of  Part  1910,  §§  1910.401- 
1910.441.  of  this  chapter. 

Notk:  See  Subpart  T.  reprinted  immedi- 
ately following  the  Part  1926  standards. 

§  1926.606    DeHnitiona    applicable    to    this 
subpart. 

(a)  "Apron"— The  area  along  the  wa- 
terfront edge  of  the  pier  or  wharf. 

(b)  "Bulwark  "—The  side  of  a  ship 
above  the  upper  deck. 

(c)  "Coaming"— The  raised  frame,  as 
around  a  hatchway  in  the  deck,  to 
keep  out  water. 

(d)  "Jacob's  ladder"— A  marine 
ladder  of  rope  or  chain  with  wooden  or 
metal  rungs. 

(e)  "Rail",  for  the  purpose  of 
8 1926.605,  means  a  light  structure 
serving  as  a  guard  at  the  outer  edge  of 
a  ship's  deck. 

Subpart  P — Excavations,  Trenching, 
and  Shoring 

1926.650  General  protection  requirements. 

1926.651  Specific  excavation  requirements. 

1926.652  Oeneral  trenching  requirements. 

1926.653  Definitions  applicable  to  this  sub- 
part. 

S  1926.650    General      protection      require- 
ments. 

(a)  Walkways,  runways,  and 
sidewalks  shall  be  kept  clear  of  exca- 
vated material  or  other  obstructions 
and  no  sidewalks  shall  be  undermined 
unless  shored  to  carry  a  minimum  live 
load  of  one  hundred  and  twenty-five 
(125)  pounds  per  square  foot. 

(b)  If  planks  are  used  for  raised 
walkways,  runways,  or  sidewalks,  they 
shall  be  laid  parallel  to  the  length  of 
the  walk  and  fastened  together 
against  displacement. 

(c)  Planks  shall  be  uniform  in  thick- 
ness and  all  exposed  ends  shall  be  pro- 
vided with  beveled  cleats  to  prevent 
tripping. 


(d)  Raised  walkways,  runwajrs,  and 
sidewalks  shall  be  provided  with  plank 
steps  on  strong  stringers.  Ramps,  used 
in  lieu  of  steps,  shall  be  provided  with 
cleats  to  insure  a  safe  walking  surface. 

(e)  All  employees  shall  be  protected 
with  personal  protective  equipment 
for  the  protection  of  the  head,  eyes, 
respiratory  organs,  hands,  feet,  and 
other  parts  of  the  body  as  set  forth  in 
Subpart  E  of  this  part. 

(f)  Employees  exposed  to  vehicular 
traffic  shall  be  provided  with  and  shall 
be  Instructed  to  wear  warning  vests 
marked  with  or  made  of  reflectorized 
or  high  visibility  material. 

(g)  Employees  subjected  to  hazard- 
ous dusts,  gases,  fumes,  mists,  or  at- 
mospheres deficient  In  oxygen,  shall 
be  protected  with  approved  respira- 
tory protection  as  set  forth  in  Subpart 
D  of  this  part. 

(h)  No  person  shall  be  permitted 
under  loads  handled  by  power  shovels, 
derricks,  or  hoists.  To  avoid  any  spill- 
age employees  shall  be  required  to 
stand  away  from  any  vehicle  being 
loaded. 

(i)  Daily  inspections  of  excavations 
shall  be  made  by  a  competent  person. 
If  evidence  of  possible  cave-ins  or 
slides  is  apparent,  all  work  in  the  exca- 
vation shall  cease  until  the  necessary 
precautions  have  been  taken  to  safe- 
guard the  employees. 

§  1926.651     Specific      excavation      require- 
ments. 

(a)  Prior  to  opening  an  excavation, 
effort  shall  be  made  to  determine 
whether  underground  Installations; 
I.e.,  sewer,  telephone,  water,  fuel,  elec- 
tric lines,  etc.,  will  be  encountered,  and 
If  so,  where  such  underground  Instal- 
lations are  located.  When  the  excava- 
tion approaches  the  estimated  location 
of  such  an  installation,  the  exact  loca- 
tion shall  be  determined  and  when  It 
Is  uncovered,  proper  supports  shaU  be 
provided  for  the  existing  Installation. 
Utility  companies  shall  be  contacted 
and  advised  of  proposed  work  prior  to 
the  start  of  actual  excavation. 

(b)  Trees,  boulders,  and  other  sur- 
face encumbrances,  located  so  as  to 
create  a  hazard  to  employees  involved 
in  excavation  work  or  in  the  vicinity 
thereof  at  any  time  during  operations, 
shall  be  removed  or  made  safe  before 
excavating  Is  begim. 

(c)  The  walls  and  faces  of  all  excava- 
tions in  which  employees  are  exposed 
to  danger  from  moving  ground  shall 
be  guarded  by  a  shoring  system,  slop- 
ing of  the  ground,  or  some  other 
equivalent  means. 

(d)  Excavations  shall  be  inspected  by 
a  competent  person  after  every  rain- 
storm or  other  hazard-increasing  oc- 
currence, and  the  protection  against 
slides  and  cave-ins  shall  be  increased  if 
necessary- 


(e)  The  determination  of  the  angle 
of  repose  and  design  of  the  supporting 
system  shall  be  based  on  careful  evalu- 
ation of  pertinent  factors  such  as: 
Depth  or  cut;  possible  variation  In 
water  content  of  the  material  while 
the  excavation  Is  open;  anticipated 
changes  In  materials  from  exposure  to 
air,  sun,  water,  or  freezing;  loading  im- 
posed by  structures,  equipment,  over- 
lying material,  or  stored  material;  and 
vibration  from  equipment,  blasting, 
traffic,  or  other  sources. 

(f)  Supporting  systems;  i.e.,  piling, 
cribbing,  shoring,  etc.,  shall  be  de- 
signed by  a  qualified  person  and  meet 
accepted  engineering  requirements. 
When  tie  rods  are  used  to  restrain  the 
top  of  sheeting  or  other  retaining  sys- 
tems, the  rods  shail  be  securely  an- 
chored well  back  of  the  angle  of 
repose.  When  tight  sheeting  or  sheet 
piling  is  used,  full  loading  due  to 
ground  water  table  shall  be  assumed, 
unless  prevented  by  weep  holes  or 
drains  or  other  means.  Additional 
stringers,  ties,  and  bracing  shall  be 
provided  to  allow  for  any  necessary 
temporary  removal  of  individual  sup- 
ports. 

(g)  All  slopes  shall  be  excavated  to 
at  least  the  angle  of  repose  except  for 
areas  where  solid  r(x;k  allows  for  line 
drilling  or  presplitting. 

(h)  The  Euigle  of  repose  shall  be  flat- 
tened when  an  excavation  has  water 
conditions,  silty  materials,  loose  boul- 
ders, and  areas  where  erosion,  deep 
frost  action,  and  slide  planes  appear. 

(1)(1)  In  excavations  which  employ- 
ees may  be  required  to  enter,  excavat- 
ed or  other  material  shall  be  effective- 
ly stored  and  retained  at  least  2  feet  or 
more  from  the  edge  of  the  excavation. 

(2)  As  an  alternative  to  the  clearance 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  employer  may  use  ef- 
fective barriers  or  other  effective  re- 
taining devices  In  lieu  thereof  In  order 
to  prevent  excavated  or  other  materi- 
als from  falling  into  the  excavation. 

(j)  Sides,  sloi>es,  and  faces  of  all  ex- 
cavations shall  meet  accepted  engi- 
neering requirements  by  scaling, 
benching,  barricading,  rock  bolting, 
wire  meshing,  or  other  equally  effec- 
tive means.  Special  attention  shall  be 
given  to  slopes  which  may  be  adverse- 
ly affected  by  weather  or  moisture 
content. 

(k)  Support  systems  shall  be  plarmed 
and  designed  by  a  qualified  person 
when  excavation  is  In  excess  of  20  feet 
In  depth,  adjacent  to  structures  or  im- 
provements, or  subject  to  vibration  or 
ground  water. 

(1)  Materials  used  for  sheeting,  sheet 
piling,  cribbing,  bracing,  shoring,  and 
underpinning  shall  be  in  good  service- 
able condition,  and  timbers  shall  be 
sound,  free  from  large  or  loose  luiots, 
and  of  proper  dimensions. 


(m)  Special  precations  shall  be  taken 
In  sloping  or  shoring  the  sides  of  exca- 
vations adjacent  to  a  previously  back- 
filled excavation  or  a  fill,  particularly 
when  the  separation  is  less  than  the 
depth  of  the  excavation.  Particular  at- 
tention also  shall  be  paid  to  joints  and 
seams  of  material  comprising  a  face 
and  the  slope  of  such  seams  and 
Joints. 

(n)  Except  in  hard  rock,  excavations 
below  the  level  of  the  base  of  footing 
of  any  foundation  or  retaining  wall 
shall  not  be  permitted,  unless  the  wall 
Is  underpinned  and  all  other  precau- 
tions taken  to  Insure  the  stability  of 
the  adjacent  walls  for  the  protection 
of  employees  Involved  in  excavation 
work  or  in  the  vicinity  thereof. 

(0)  If  the  stability  of  adjoining  build- 
ings or  walls  is  endangered  by  excava- 
tions, shoring,  bracing,  or  underpin- 
ning shall  be  provided  as  necessary  to' 
Insure  their  safety.  Such  shoring, 
bracing,  or  underpinning  shall  be  In- 
spected dally  or  more  often,  as  condi- 
tions warrant,  by  a  competent  person 
and  the  protection  effectively  main- 
tained. 

(p)  Diversion  ditches,  dikes,  or  other 
suitable  means  shall  be  used  to  pre- 
vent surface  water  from  entering  an 
excavation  artd  to  provide  adequate 
drainage  of  the  area  adjacent  to  the 
excavation.  Water  shall  not  be  allowed 
to  accumulate  in  an  excavation. 

(q)  If  It  Is  necessary  to  place  or  oper- 
ate power  shovels,  derricks,  tructu. 
materials,  or  other  heavy  objects  on  a 
level  above  and  near  an  excavation, 
the  side  of  the  excavation  shall  be 
sheet-piled,  shored,  and  braced  as  nec- 
essary to  resist  the  extra  pressure  due 
to  such  superimposed  loads. 

(r)  Blasting  and  the  use  of  explosives 
shall  be  performed  in  accordance  with 
Subpart  U  of  this  pari. 

(s)  When  mobile  equipment  is  uti- 
lized or  allowed  adjacent  to  excava- 
tions, substantial  stop  logs  or  barri- 
cades shall  be  Installed.  If  possible,  the 
grade  should  be  away  from  the  excava- 
tion. 

(t)  Adequate  barrier  physical  protec- 
tion shall  be  provided  at  all  remotely 
located  excavations.  All  wells,  pits, 
shafts,  etc.,  shall  be  barricaded  or  cov- 
ered. Upon  completion  of  exploration 
and  similar  operations,  temporary 
weUs,  pits,  shafts,  etc.,  shall  be  back- 
filled. 

(u)  If  possible,  dust  conditions  shall 
be  kept  to  a  minimum  by  the  use  of 
water,  salt,  calcium  chloride,  oil,  or 
other  means. 

(V)  In  locations  where  oxygen  defi- 
ciency or  gaseous  conditions  are  possi- 
ble, air  in  the  excavation  shall  be 
tested.  Controls,  as  set  forth  in  Sub- 
parts D  and  E  of  this  part,  shall  be  es- 
tablished to  assure  acceptable  atmos- 
pheric conditions.  When  flammable 
gases  are  present,  adequate  ventilation 
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shall  be  provided  or  sources  of  ignition 
shall  be  eliminated.  Attended  emer- 
gency rescue  equipment,  such  as 
breathing  apparatus,  a  safety  harness 
and  line,  basket  stretcher,  etc.,  shall 
be  readily  available  where  adverse  at- 
mospheric conditions  may  exist  or  de- 
velop in  an  excavation. 

(w)  Where  employees  or  equipment 
are  required  or  permitted  to  cross  over 
excavations,  walkways  or  bridges  with 
standard  guardrails  shall  be  provided. 

(x)  Where  ramps  are  used  for  em- 
ployees or  equipment,  they  shall  be 
designed  and  constructed  by  qualified 
persons  in  accordance  with  accepted 
engineering  requirements. 

(y)  All  ladders  used  on  excavation 
operations  shall  be  in  accordance  with 
the  requirements  of  Subpart  L  of  this 
part. 

§  1926.652     Speciflc       trenching       require- 
ments. 

(a)  Banks  more  than  5  feet  high 
shall  be  shored,  laid  back  to  a  stable 
slope,  or  some  other  equivalent  means 
of  protection  shall  be  provided  where 
employees  may  be  exposed  to  moving 
ground  or  cave-ins.  Refer  to  Table  P-1 
as  a  guide  in  sloping  of  banks.  Trench- 
es less  than  5  feet  in  depth  shall  also 
be  effectively  protected  when  exami- 
nation of  the  ground  indicates  hazard- 
ous ground  movement  may  be  expect- 
ed. 

(b)  Sides  of  trenches  in  unstable  or 
soft  material,  5  feet  or  more  in  depth, 
shall  be  shored,  sheeted,  braced, 
sloped,  or  otherwise  supported  by 
means  of  sufficient  strength  to  protect 
the  employees  working  within  them. 
See  Tables  P-1,  P-2  (following  para- 
graph (g)  of  this  section). 

(c)  Sides  of  trenches  In  hard  or  com- 
pact soil,  including  embankments, 
shall  be  shored  or  otherwise  supported 
when  the  trench  is  more  than  5  feet  In 
depth  and  8  feet  or  more  in  length.  In 
lieu  of  shoring,  the  sides  of  the  trench 
above  the  5-foot  level  may  be  sloped  to 
preclude  collapse,  but  shall  not  be 
steeper  than  a  1-foot  rise  to  each  V^- 


foot  horizontal.  When  the  outside  di- 
ameter of  a  pipe  is  greater  than  6  feet, 
a  bench  of  4-foot  minimum  shall  be 
provided  at  the  toe  of  the  sloped  por- 
tion. 

(d)  Materials  used  for  sheeting  and 
sheet  piling,  bracing,  shoring,  and  un- 
derpinning, shall  be  in  good  servicea- 
ble condition,  and  timbers  used  shall 
be  sound  and  free  from  large  or  loose 
knots,  and  shall  be  designed  and  in- 
stalled so  as  to  be  effective  to  the 
bottom  of  the  excavation. 

(e)  Additional  precautions  by  way  of 
shoring  and  bracing  shall  be  taken  to 
prevent  slides  or  cave-ins  when  excava- 
tions or  trenches  are  made  in  locations 
adjacent  to  backfilled  excavations,  or 
where  excavations  are  subjected  to  vi- 
brations from  railroad  or  highway 
traffic,  the  operation  of  machinery,  or 
any  other  source. 

(f)  Employees  entering  bell-bottom 
pier  holes  shall  be  protected  by  the  in- 
stallation of  a  removable-type  casing 
of  sufficient  strength  to  resist  shifting 
of  the  surrounding  earth.  Such  tempo- 
rary protection  shall  be  provided  for 
the  full  depth  of  that  part  of  each  pier 
hole  which  is  above  the  bell.  A  lifeline, 
suitable  for  instant  rescue  and  secure- 
ly fastened  to  a  shoulder  harness, 
shall  be  worn  by  each  employee  enter- 
ing the  shafts.  This  lifeline  shall  be  In- 
dividually manned  and  separate  from 
any  line  used  to  remove  materials  ex- 
cavated from  the  bell  footing. 

(g)(1)  Minimum  requirements  for 
trench  timbering  shall  be  in  accord- 
ance with  Table  P-2. 

(2)  Braces  and  diagonal  shores  in  a 
wood  shoring  system  shall  not  be  sub- 
jected to  compressTve  stress  In  excess 
of  values  given  by  the  following  for- 
mula: 

S=1300-20J:,/D 
Maximum  ratio  L/D =50 

Where: 
L  =  Length,  unsupported,  in  inches. 
2)= Least  side  of  the  timber  in  Inches. 
5- Allowable  stress  in  pounds  per  square 
inch  of  cross-section. 
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(h)  When  employees  are  required  to 
be  in  trenches  4  feet  deep  or  more,  an 
adequate  means  of  exit,  such  as  a 
ladder  or  steps,  shall  be  provided  and 
located  so  as  to  require  no  more  than 
25  feet  of  lateral  travel. 

(i)  Bracing  or  shoring  of  trenches 
shall  be  carried  along  with  the  excava- 
tion. 

(j)  Cross  braces  or  trench  jacks  shall 
be  placed  in  true  horizontal  position. 
be  spaced  vertically,  and  be  secured  to 
prevent  sliding,  falling,  or  kickouts. 

(k)  Portable  trench  boxes  or  sliding 
trench  shields  may  be  used  for  the 
protection  of  personnel  in  lieu  of  a 
shoring  system  or  sloping.  Where  such 
trench  boxes  or  shields  are  used,  they 
shall  be  designed,  constructed,  and 
maintained  in  a  manner  which  will 
provide  protection  equal  to  or  greater 
than  the  sheeting  or  shoring  required 
for  the  trench. 

(1)  Backfilling  and  removal  of  trench 
supports  shall  progress  together  from 
the  bottom  of  the  trench.  Jacks  or 
braces  shall  be  released  slowly  and.  in 
unstable  soil,  ropes  shall  be  used  to 
pull  out  the  jacks  or  braces  from 
above  after  employees  have  cleared 
the  trench. 

S  1926.653    D«rinition8   applicable    to   this 
subpart 

(a)  "Accepted  engineering  require- 
ments (or  practices)"— Those  require- 
ments or  practices  which  are  compati- 
ble with  standards  required  by  a  regis- 
tered architect,  a  registered  profes- 
sional engineer,  or  other  duly  licensed 
or  recognized  authority. 

(b)  "Angle  of  repose"— The  greatest 
angle  above  the  horizontal  plane  at 
which  a  material  will  lie  without  slid- 
ing. 

(c)  "Bank"— A  mass  of  soil  rising 
above  a  digging  level. 

(d)  "Belled  excavation"— A  part  of  a 
shaft  or  footing  excavation,  usually 
near  the  bottom  and  bell -shaped;  i.e., 
an  enlargement  of  the  cross  section 
above. 

(e)  "Braces  (trench)"— The  horizon- 
tal members  of  the  shoring  system 
whose  ends  bear  against  the  uprights 
or  stringers. 

(f)  "Excavation"— Any  manmade 
cavity  or  depression  in  the  earth's  sur- 
face, including  its  sides,  walls,  or  faces, 
formed  by  earth  removal  and  produc- 
ing unsupported  earth  conditions  by 
reasons  of  the  excavation.  If  installed 
forms  or  similar  structures  reduce  the 
depth-to-width  relationship,  an  exca- 
vation may  become  a  trench. 

(g)  "Paces"— See  paragraph  (k)  of 
this  section. 

(h)  "Hard  compact  soil"— All  earth 
materials  not  classified  as  running  or 
unstable. 
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(i)  "Kickouts"— Accidental  release  or 
failure  of  a  shore  or  brace. 

(j)  "Sheet  pile"— A  pile,  or  sheeting, 
that  may  form  one  of  a  continuous  in- 
terlocking line,  or  a  row  of  timber, 
concrete,  or  steel  piles,  driven  in  close 
contact  to  provide  a  tight  wall  to  resist 
the  lateral  pressure  of  water,  adjacent 
earth,  or  other  materials. 

(k)  "Sides".  "Walls",  or  "Paces"— 
The  vertical  or  inclined  earth  surfaces 
formed  as  a  result  of  excavation  work. 

(1)  "Slope"— The  angle  with  the 
horizontal  at  which  a  particular  earth 
material  will  stand  indefinitely  with- 
out movement. 

(m)  "Stringers"  (wales)— The  hori- 
zontal members  of  a  shoring  system 
whose  sides  bear  against  the  uprights 
or  earth. 

(n)  "Trench"— A  narrow  excavation 
made  below  the  surface  of  the  ground. 
In  general,  the  depth  is  greater  than 
the  width,  but  the  width  of  a  trench  is 
not  greater  than  15  feet. 

(o)  "Trench  jack"— Screw  or  hydrau- 
lic type  jacks  used  as  cross  bracing  in  a 
trench  shoring  system. 

(p)  "Trench  shield"— A  shoring 
system  composed  of  steel  plates  and 
bracing,  welded  or  bolted  together, 
which  support  the  walls  of  a  trench 
from  the  ground  level  to  the  trench 
bottom  and  which  can  be  moved  along 
as  work  progresses. 

(q)  "Unstable  soil"— Earth  material, 
other  than  running,  that  because  of  its 
nature  or  the  influence  of  related  con- 
ditions, cannot  be  depended  upon  to 
remain  in  place  without  extra  support, 
such  as  would  be  furnished  by  a 
system  of  shoring. 

(r)  "Uprights"— The  vertical  mem- 
bers of  a  shoring  system. 

(s)  "Wales"— See  paragraph  (m)  of 
this  section. 

(t)  "Walls"— See  paragraph  (k)  of 
this  section. 

Subpart  Q — Concrete,  Concrete 

Formt,  and  Shoring 

Sec. 

1926.700  CJeneral  provisions. 

1926.701  Forms  and  shoring. 

1926.702  E>efinltions  applicable  to  this  sub- 
part. 

§  1926.700    General  provisions. 

(a)  General.  All  equipment  and  ma- 
terials used  in  concrete  construction 
and  masonry  work  shall  meet  the  ap- 
plicable requirements  for  design,  con- 
struction, inspection,  testing,  mainte- 
nance and  operations  as  prescribed  in 
ANSI  AlO.9-1970,  Safety  Require- 
ments for  Concrete  Construction  and 
Masonry  Work. 

(b)  Reinforcing  steeL  (1)  Employees 
working  more  than  6  feet  above  any 
adjacent  working  surfaces,  placing  and 
tying  reinforcing  steel  in  walls,  piers, 
colimms,  etc.,  shall  be  provided  with  a 
safety  belt,  or  equivalent  device,  in  ac- 
cordance with  Subpart  E  of  this  part. 


(2)  Employees  shall  not  be  permitted 
to  work  above  vertically  protruding  re- 
inforcing steel  unless  it  has  been  pro- 
tected to  eliminate  the  hazard  of  im- 
palement. 

(3)  Guying:  Reinforcing  steel  for 
walls,  piers,  columns,  and  similar  verti- 
cal structures  shall  be  guyed  and  sup- 
ported to  prevent  collapse. 

(4)  Wire  mesh  rolls:  Wire  mesh  rolls 
shall  be  secured  at  each  end  to  prevent 
dangerous  recoiling  action. 

(c)  Bnlk  concrete  handling.  Bulk 
storage  bins,  containers,  or  silos  shall 
have  conical  or  tapered  bottoms  with 
mechanical  or  pneumatic  means  of 
starting  the  flow  of  material. 

(d)  Concrete  placement— (I)  Con- 
crete mixers.  Concrete  mixers 
equipped  with  1-yard  or  larger  loading 
skips  shall  be  equipped  with  a  me- 
chanical device  to  clear  the  skip  of  ma- 
terial. 

(2)  Guardrails.  Mixers  of  1-yard  ca- 
pacity or  greater  shall  be  equipped 
with  protective  guardrails  installed  on 
each  side  of  the  skip. 

(3)  Bull  floats.  Handles  on  bull 
floats,  used  where  they  may  contact 
energized  electrical  conductors,  shall 
be  constructed  of  nonconductive  mate- 
rial, or  insulated  with  a  nonconductive 
sheath  whose  electrical  and  mechani- 
cal characteristics  provide  the  equiva- 
lent protection  of  a  handle  construct- 
ed of  nonconductive  material. 

(4)  Powered  concrete  trowels. 
Powered  and  rotatlng-type  concrete 
troweling  machines  that  are  manually 
guided  shall  be  equipped  with  a  con- 
trol switch  that  will  automatically 
shut  off  the  power  whenever  the  oper- 
ator removes  his  hands  from  the 
equipment  handles. 

(5)  Concrete  buggies.  Handles  of  bug- 
gies shall  not  extend  beyond  the 
wheels  on  either  side  of  the  buggy.  In- 
stallation of  knuckle  guards  on  buggy 
handles  is  recommended. 

(6)  Pumpcrete  systems.  Pumpcrete  or 
similar  systems  using  discharge  pipes 
shall  be  provided  with  pipe  supports 
designed  for  100  percent  overload. 
Compressed  air  hose  in  such  systems 
shall  be  provided  with  positive  fail- 
safe joint  connectors  to  prevent  sepa- 
ration of  sections  when  pressurized. 

(7)  Concrete  buckets,  (i)  Concrete 
buckets  equipped  with  hydraulic  or 
pneumatically  operated  gates  shall 
have  positive  safety  latches  or  similar 
safety  devices  installed  to  prevent  ag- 
gregate and  loose  material  from  accu- 
mulating on  the  top  and  sides  of  the 
bucket. 

(ii)  Riding  of  concrete  buckets  for 
any  purpose  shall  be  prohibited,  and 
vibrator  crews  shall  be  kept  out  from 
under  concrete  buckets  suspended 
from  cranes  or  cableways. 

(8)  When  discharging  on  a  slope,  the 
wheels  of  ready-mix  trucks  shall  be 


blocked  and  the  brakes  set  to  prevent 
movement. 

(9)  Nozzlemen  applying  a  cement, 
sand,  and  water  mixture  through  a 
pneumatic  hose  shall  be  required  to 
wear  protective  head  and  face  equip- 
ment, as  prescribed  in  Subpart  E  of 
this  part. 

(e)  Vertical  shoring— (1)  General  re- 
quirements, (i)  When  temporary  stor- 
age of  reinforcing  rods,  material,  or 
equipment  on  top  of  formwork  be- 
comes necessary,  these  areas  shaU  be 
strengthened  to  meet  the  intended 
loads. 

(ii)  The  sills  for  shoring  shall  be 
sound,  rigid,  and  capable  of  carrying 
the  maximum  intended  load. 

(iii)  All  shoring  equipment  shall  be 
inspected  prior  to  erection  to  deter- 
mine that  it  is  as  specified  in  the  shor- 
ing layout.  Any  equipment  found  to  be 
damaged  shall  not  be  used  for  shoring. 

(Iv)  Erected  shoring  equipment  shall 
be  Inspected  immediately  prior  to, 
during,  and  immediately  after  the 
placement  of  concrete.  Any  shoring 
equipment  that  is  found  to  be  dam- 
aged or  weakened  shall  be  immediate- 
ly reinforced  or  reshored. 

(v)  Reshoring  shall  be  provided 
when  necessary  to  safely  support  slabs 
and  beams  after  stripping,  or  where 
such  members  are  subjected  to  super- 
imposed loads  due  to  construction 
work  done. 

(2)  Tubular  welded  frame  shoring,  (i) 
Metal  tubular  frames  used  for  shoring 
shall  not  be  loaded  beyond  the  safe 
working  load  recommended  by  the 
manufacturer. 

(ii)  All  locking  devices  on  frames  and 
braces  shall  be  in  good  working  order, 
coupling  pins  shall  align  the  frame  or 
panel  legs;  pivoted  cross  braces  shall 
have  their  center  pivot  in  place;  and 
all  components  shall  be  in  a  condition 
similar  to  that  of  original  manufac- 
ture. 

(iii)  When  checking  the  erected 
shoring  frames  with  the  shoring 
layout,  the  spacing  between  towers 
and  cross  brace  spacing  shall  not 
exceed  that  shown  on  the  layout,  and 
all  locking  devices  shall  be  in  the 
closed  position. 

(iv)  Devices  for  attaching  the  exter- 
nal lateral  stability  bracing  shall  be  se- 
curely fastened  to  the  legs  of  the  shor- 
ing frames. 

(v)  All  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  screws 
shall  be  in  firm  contact  with  the  foot- 
ing sill  and  the  form. 

§  1926.701     Forms  and  shoring. 

(a)  General  provisions.  (1)  Form- 
work  and  shoring  shall  be  designed, 
erected,  supported,  braced,  and  main- 
tained so  that  it  will  safely  support  all 
vertical  and  lateral  loads  that  may  be 
imposed  upon  it  during  placement  of 
concrete. 


RULES  AND  REGULATIONS 

(2)  Drawings  or  plans  showing  the 
jack  layout,  formwork,  shoring,  work- 
ing decks,  and  scaffolding,  shall  be 
available  at  the  jobsite. 

(3)  Stripped  forms  and  shoring  shall 
be  removed  and  stockpiled  promptly 
after  stripping,  in  all  areas  in  which 
persons  are  required  to  work  or  pass. 
Protruding  nails,  wire  ties,  and  other 
form  accessories  not  necessary  to  sub- 
sequent work  shall  be  pulled,  cut,  or 
other  means  taken  to  eliminate  the 
hazard. 

(4)  Imposition  of  any  construction 
loads  on  the  partially  completed  struc- 
ture shall  not  be  permitted  unless 
such  loading  has  been  considered  in 
the  design  and  approved  by  the  engi- 
neer-architect. 

(b)  Vertical  slip  forms.  (1)  The  steel 
rods  or  pipe  on  which  the  jacks  climb 
or  by  which  the  forms  are  lifted  shall 
be  specifically  designed  for  the  pur- 
pose. Such  rods  shall  be  adequately 
braced  where  not  encased  In  concrete. 

(2)  Jacks  and  vertical  supports  shall 
be  positioned  in  such  a  manner  that 
the  vertical  loads  are  distributed 
equally  and  do  not  exceed  the  capacity 
of  the  jacks. 

(3)  The  jacks  or  other  lifting  devices 
shall  be  provided  with  mechanical 
dogs  or  other  automatic  holding  de- 
vices to  provide  protection  in  case  of 
failure  of  the  power  supply  or  the  lift- 
ing mechanism. 

(4)  Lifting  shall  proceed  steadily  and 
uniformly  and  shall  not  exceed  the 
predetermined  safe  rate  of  lift. 

(5)  Lateral  and  diagonal  bracing  of 
the  forms  shall  be  provided  to  prevent 
excessive  distortion  of  the  structure 
during  the  jacking  operation. 

(6)  During  jacking  operations,  the 
form  structure  shall  be  maintained  in 
line  and  plumb. 

(7)  All  vertical  lift  forms  shall  be 
provided  with  scaffolding  or  work  plat- 
forms completely  encircling  the  area 
of  placement. 

(c)  Tube  and  coupler  shoring.  (1) 
Couplers  (clamps)  shall  not  be  used  if 
they  are  deformed,  broken,  or  have  de- 
fective or  missing  threads  on  bolts,  or 
other  defects. 

(2)  The  material  used  for  the  cou- 
plers (clamps)  shall  be  of  a  structural 
type  such  as  drop-forged  steel,  mallea- 
ble iron,  or  structural  grade  alumi- 
nvun.  Gray  cast  iron  shall  not  be  used. 

(3)  When  checking  the  erected  shor- 
ing towers  with  the  shoring  layout, 
the  spacing  between  posts  shall  not 
exceed  that  shown  on  the  layout,  and 
all  interlocking  of  tubular  members 
and  tightness  of  couples  shall  be 
checked. 

(4)  All  baseplates,  shore  heads,  ex- 
tension devices,  or  adjustment  screws 
shall  be  in  firm  contact  with  the  foot- 
ing sill  and  the  form  material  and 
shall  be  snug  against  the  posts. 
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(d)  Single  post  shores.  (1)  For  stabil- 
ity, single  post  shores  shall  be  horizon- 
tally braced  in  both  the  longitudinal 
and  transverse  directions,  and  diag- 
onal bracing  shall  also  be  installed. 
Such  bracing  shall  be  installed  as  the 
shores  are  being  erected. 

(2)  All  baseplates  or  shore  heads  of 
single  post  shores  shall  be  in  firm  con- 
tact with  the  footing  sill  and  the  form 
materials. 

(3)  Whenever  single  post  shores  are 
used  in  more  than  one  tier,  the  layout 
shall  be  designed  and  inspected  by  a 
structural  engineer. 

(4)  When  formwork  is  at  an  angle,  or 
sloping,  or  when  the  surface  shored  is 
sloping,  the  shoring  shall  be  designed 
for  such  loading. 

(5)  Adjustment  of  single  post  shores 
to  raise  formwork  shall  not  be  made 
after  concrete  is  in  place. 

(6)  Fabricated  single  post  shores 
shall  not  be  used  if  heavily  rusted, 
bent,  dented,  rewelded,  or  having 
broken  weldments  or  other  defects.  If 
they  contain  timber,  they  shall  not  be 
used  if  timber  is  split,  cut,  has  sections 
removed,  is  rotted,  or  otherwise  struc- 
turally damaged. 

(7)  All  timber  and  adjusting  devices 
to  be  used  for  adjustable  timber  single 
post  shores  shall  be  inspected  before 
erection. 

(8)  Timber  shall  not  be  used  if  it  is 
split,  cut,  has  sections  removed.  Is 
rotted,  or  is  otherwise  structurally 
damaged. 

(9)  Adjusting  devices  shall  not  be 
used  if  heavily  rusted,  bent,  dented, 
rewelded,  or  having  broken  weldments 
or  other  defects. 

(10)  All  nails  used  to  secure  bracing 
or  adjustable  timber  single  post  shores 
shall  be  driven  home  and  the  point  of 
the  nail  bent  over  if  possible. 

§  1926.702    Derinitions    applicable    to    this 
subpart 

(a)  "Bull  float"— A  tool  used  to 
spread  out  and  smooth  the  concrete. 

(b)  "Formwork"  or  "falsework"— 
The  total  system  of  support  for  fresh- 
ly placed  concrete,  including  the  mold 
or  sheathing  which  contacts  the  con- 
crete as  well  as  all  supporting  mem- 
bers, hardware,  and  necessary  bracing. 

(c)  "Guy"— A  line  that  steadies  a 
high  piece  or  structure  by  pulling 
against  an  off-center  load. 

(d)  "Shore"— A  supporting  member 
that  resists  a  compressive  force  im- 
posed by  a  load. 

(e)  "Vertical  slip  forms"— Forms 
which  are  Jacked  vertically  and  con- 
tinuously during  placing  of  the  con- 
crete. 

Subport  R — St»«l  {r»ctien 
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9  1926.750    Flooring  requirements. 

(a)  Permanent  flooring— skeleton 
steel  construction  in  tiered  buildings. 
(1)  The  permanent  floors  shall  be  In- 
stalled as  the  erection  of  structural 
members  progresses,  and  there  shall 
be  not  more  than  eight  stories  be- 
tween the  erection  floor  and  the  up- 
permost permanent  floor,  except 
where  the  structural  integrity  is  main- 
tained as  a  result  of  the  design. 

(2)  At  no  time  shall  there  be  more 
than  four  floors  or  48  feet  of  unfin- 
ished bolting  or  welding  above  the 
foundation  or  uppermost  permanently 
secured  floor. 

(b)  Temporary  flooring— skeleton 
steel  construction  in  tiered  buildings. 
(1)  (i)  The  derrick  or  erection  floor 
shall  be  solidly  planked  or  decked  over 
its  entire  surface  except  for  access 
openings.  Planking  or  decking  of 
equivalent  strength,  shall  be  of  proper 
thickness  to  carry  the  working  load. 
Planking  shall  be  not  less  than  2 
inches  thick  full  size  undressed,  and 
shall  be  laid  tight  and  secured  to  pre- 
vent movement. 

(ii)  On  buildings  or  structures  not 
adaptable  to  temporary  floors,  and 
where  scaffolds  are  not  used,  safety 
nets  shall  be  installed  and  maintained 
whenever  the  potential  fall  distance 
exceeds  two  stories  or  25  feet.  The 
nets  shall  be  hung  with  sufficient 
clearance  to  prevent  contacts  with  the 
surface  of  structures  below. 

(iii)  Floor  periphery— safety  railing. 
A  safety  railing  of  Vi-inch  wire  rope  or 
equal  shall  be  installed,  approximately 
42  inches  high,  around  the  periphery 
of  all  temporary-planked  or  temporary 
metal-decked  floors  of  tier  buildings 
and  other  multifloored  structures 
during  structural  steel  assembly. 

(2)  (i)  Where  skeleton  steel  erection 
is  being  done,  a  tightly  planked  and 
substantial  floor  shall  be  maintained 
within  two  stories  or  30  feet,  which- 
ever is  less,  below  and  directly  under 
that  portion  of  each  tier  of  beams  on 
which  any  work  is  being  performed, 
except  when  gathering  and  stacking 
temporary  floor  planks  on  a  lower 
floor,  in  preparation  for  transferring 
such  planks  for  use  on  an  upper  floor. 
Where  such  a  floor  is  not  practicable, 
paragraph  (b)(l)(ii)  of  this  section  ap- 
plies. 

(ii)  When  gathering  and  stacking 
temporary  floor  planks,  the  planks 
shall  be  removed  successively,  working 
toward  the  last  panel  of  the  tempo- 
rary floor  so  that  the  work  is  always 
done  from  the  planked  floor. 

(iii)  When  gathering  and  stacking 
temporary  floor  planks  from  the  last 
panel,  the  employees  assigned  to  such 
work  shall  be  protected  by  safety  belts 
with  safety  lines  attached  to  a  cate- 


nary line  or  other  substantial  anchor- 
age. 

(c)  Flooring— other  construction.  (1) 
In  the  erection  of  a  building  having 
double  wood  floor  construction,  the 
rough  flooring  shall  be  completed  as 
the  building  progresses,  including  the 
tier  below  the  one  on  which  floor 
joists  are  being  installed. 

(2)  For  single  wood  floor  or  other 
flooring  systems,  the  floor  immediate- 
ly below  the  story  where  the  floor 
joists  are  being  installed  shall  be  kept 
planked  or  decked  over. 

§  1926.751     Structural  steel  assembly. 

(a)  During  the  final  placing  of  solid 
web  structural  members,  the  load  shall 
not  be  released  from  the  hoisting  line 
until  the  members  are  secured  with 
not  less  than  two  bolts,  or  the  equiva- 
lent at  each  connection  and  drawn  up 
wrench  tight. 

(b)  Open  web  steel  joists  shall  not  be 
placed  on  any  structural  steel  frame- 
work unless  such  framework  is  safely 
bolted  or  welded. 

(c)  (1)  In  steel  framing,  where  bar 
joists  are  utilized,  and  columns  are  not 
framed  in  at  least  two  directions  with 
structural  steel  members,  a  bar  joist 
shall  be  field-bolted  at  columns  to  pro- 
vide lateral  stability  during  construc- 
tion. 

(2)  Where  longspan  joists  or  trusses, 
40  feet  or  longer,  are  used,  a  center 
row  of  bolted  bridging  shall  be  in- 
stalled to  provide  lateral  stability 
during  construction  prior  to  slacking 
of  hoisting  line. 

(3)  No  load  shall  be  placed  on  open 
web  steel  joists  until  these  security  re- 
quirements are  met. 

(d)  Tag  lines  shall  be  used  for  con- 
trolling loads. 

§  1926.752     Bolting,  riveting,  Titting-up.  and 
plumbing-up. 

(a)  General  requirements.  (1)  Con- 
tainers shall  be  provided  for  storing  or 
carrying  rivets,  bolts,  and  drift  pins, 
and  secured  against  accidental  dis- 
placement when  aloft. 

(2)  Pneumatic  hand  tools  shall  be 
disconnected  from  the  power  source, 
and  pressure  in  hose  lines  shall  be  re- 
leased, before  any  adjustments  or  re- 
pairs are  made. 

(3)  Air  line  hose  sections  shall  be 
tied  together  except  when  quick  dis- 
connect couplers  are  used  to  join  sec- 
tions. 

(4)  Eye  protection  shall  be  provided 
in  accordance  with  Subpart  E  of  this 
part. 

(b)  Bolting.  (1)  When  bolts  or  drift 
pins  are  being  knocked  out,  means 
shall  be  provided  to  keep  them  from 
falling. 

(2)  Impact  wrenches  shall  be  pro- 
vided with  a  locking  device  for  retain- 
ing the  socket. 


(c)  Riveting.  (1)  Riveting  shall  not 
be  done  in  the  vicinity  of  combustible 
material  unless  precautions  are  taken 
to  prevent  fire. 

(2)  When  rivet  heads  are  knocked 
off,  or  backed  out,  means  shall  be  pro- 
vided to  keep  them  from  falling. 

(3)  A  safety  wire  shall  be  properly 
installed  on  the  snap  and  on  the 
handle  of  the  pneumatic  riveting 
hammer  and  shall  be  used  at  all  times. 
The  wire  size  shall  be  not  less  than 
No.  9  (B&S  gauge),  leaving  the  handle 
and  annealed  No.  14  on  the  snap,  or 
equivalent. 

(d)  Plumbing-up.  (1)  Connections  of 
the  equipment  used  in  plumbing-up 
shall  be  properly  secured. 

(2)  The  tumbuckles  shall  be  secured 
to  prevent  unwinding  while  under 
stress. 

(3)  Plumbing-up  guys  related  equip- 
ment shall  be  placed  so  that  employ- 
ees can  get  at  the  connection  points. 

(4)  Plumbing-up  guys  shall  be  re- 
moved only  under  the  supervision  of  a 
competent  person. 

(e)  Wood  planking  shall  be  of  proper 
thickness  to  carry  the  working  load, 
but  shall  be  not  less  than  2  inches 
thick  full  size  undressed,  exterior 
grade  plywood,  at  least  ^-Inch  thick, 
or  equivalent  material. 

(f)  Metal  decking  of  sufficient 
strength  shall  be  laid  tight  and  se- 
cured to  prevent  movement. 

(g)  Planks  shall  overlap  the  bearing 
on  each  end  by  a  minimum  of  12 
inches. 

(h)  Wire  mesh,  exterior  plywood,  or 
equivalent,  shall  be  used  around  col- 
umns where  planks  do  not  fit  tightly. 

(i)  Provisions  shall  be  made  to  secure 
temporary  flooring  against  displace- 
ment. 

(j)  All  unused  openings  in  floors, 
temporary  or  permanent,  shall  be 
completely  planked  over  or  guarded  in 
accordance  with  Subpart  M  of  this 
part. 

(k)  Employees  shall  be  provided  with 
safety  belts  in  accordance  with 
§  1926.104  when  they  are  working  on 
float  scaffolds. 

Subpart  S — Tunnels  and  Shafts,  Cais- 
sons, Cofferdams,  and  Compressed 
Air 

Sec. 

1926.800  Tunnels  and  shafU. 

1926.801  Caissons. 

1926.802  Cofferdams. 

1926.803  Compressed  air. 

1926.804  Definitions  applicable  to  this  sub- 
part. 

§  1926.800    Tunnels  and  shafts. 

(a)  General  (1)  The  specific  require- 
ments of  this  Subpart  S.  Tunnels. 
Shafts.  Caissons,  Cofferdams,  and 
Compressed    Air,    shall    be    complied 


with  as  well  as  the  applicable  provi- 
sions of  all  other  subparts  of  this  part. 

(2)  Safe  means  of  access  shall  be  pro- 
vided and  maintained  to  all  working 
places. 

(3)  When  ladders  and  stairways  are 
provided  in  shafts  and  steep  inclines, 
they  shall  meet  the  requirements  of 
Subparts  L  and  M  of  this  past. 

(4)  Access  to  luiattended  luider- 
ground  openings  shall  be  restricted  by 
gates  or  doors.  Unused  chutes,  man- 
ways,  or  other  openings  shall  be  tight- 
ly covered,  bulkheaded,  or  fenced  off, 
and  posted.  Conduits,  trenches,  and 
manholes  shall  meet  the  requirements 
of  Subparts  M  and  P  of  this  part. 

(5)  Subsidence  areas  that  present 
hazards  shall  be  fenced  and  posted. 

(6)  Each  operation  shall  have  a 
check-in  and  check-out  system  that 
will  provide  positive  identification  of 
every  employee  underground.  An  accu- 
rate record  and  location  of  the  em- 
ployees shall  be  kept  on  the  surface. 

(b)  Emergency  provisions.  (1)  Evacu- 
ation plans  and  procedures  shall  be  de- 
veloped and  made  known  to  the  em- 
ployees. 

(2)  Elmergency  hoisting  facilities 
shall  be  readily  available  at  shafts 
more  than  50  feet  in  depth,  unless 
hoisting  facilities  are  provided  that 
are  independent  of  electrical  power 
failures.  A  boatswain's  chair  shall 
meet  the  requirements  of  Subpart  L  of 
this  part. 

(3)  Bureau  of  Mines  approved  self- 
rescuers  shall  be  available  near  the  ad- 
vancing face  to  equip  each  face  em- 
ployee. Such  equipment  shall  be  on 
the  haulage  equipment  and  in  other 
areas  where  employees  might  be 
trapped  by  smoke  or  gas,  and  shall  be 
maintained  in  good  condition. 

(4)  Telephone  or  other  signal  com- 
munication shall  be  provided  between 
the  work  face  and  the  turmel  portal, 
and  such  systems  shall  be  independent 
of  the  tunnel  power  supply. 

(c)  i4ir  Quality  and  Ventilation— (I) 
Air  quality  and  quantity,  (i)  Instru- 
ments shall  be  provided  to  test  the  at- 
mosphere quantitatively  for  carbon 
monoxide,  nitrogen  dioxide,  flamma- 
ble, or  toxic  gases,  dusts,  mists,  and 
fumes  that  occur  in  the  tunnel  or 
shaft.  Tests  shall  be  conducted  as  fre- 
quently as  necessary  to  assure  that 
the  required  quality  and  quantity  of 
air  is  maintained.  A  record  of  all  tests 
shall  be  maintained  and  be  kept  avail- 
able. 

(ii)  Field-type  oxygen  analyzers,  or 
other  suitable  devices,  shall  be  used  to 
test  for  oxygen  deficiency. 

(iii)  Respirators  shall  not  be  substi- 
tuted for  environmental  control  meas- 
ures. However,  where  environmental 
controls  have  not  yet  been  developed, 
or  when  necessary  by  the  nature  of 
the  work  involved  (for  example,  weld- 
ing, sand  blasting,  lead  burning),  an 


employee  may  work  for  short  periods 
of  time  In  concentrations  of  airborne 
contaminants  which  exceed  the  limit 
of  permissible  excursions  referred  to 
In  subdivisions  (Iv)  and  (v)  of  this  sub- 
paragraph. If  such  employee  wears  a 
respiratory  protective  device  approved 
by  the  Bureau  of  Mines  as  protection 
against  the  particular  hazards  In- 
volved. 

(iv)  The  exposure  to  airborne  con- 
taminants of  an  employee  working  In  a 
tunnel  or  shaft  shall  not  exceed  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Governmen- 
tal Industrial  Hyglenlsts,  as  set  forth 
and  explained  in  the  1970  edition  of 
"Threshold  Limit  Values  of  Airborne 
Contaminants." 

(v)  Employees  shall  be  withdrawn 
from  areas  In  which  there  is  a  concen- 
tration of  an  airborne  contaminant 
which  exceeds  the  threshold  limit 
value  listed  for  that  contaminant. 

(vl)  Atmospheres  In  all  active  areas 
shall  contain  at  least  20  percent 
oxygen. 

(2)  Ventilation.  (I)  Tunnels  shall  be 
provided  with  mechanically  Induced 
primary  ventilation  in  all  work  areas. 
The  direction  of  airflow  shall  be  re- 
versible. 

(ID  Ventilation  doors,  not  operated 
mechanically,  shtill  be  designed  and  In- 
stalled so  that  they  are  self-closing 
and  will  remain  closed  regardless  of 
the  direction  of  the  air  movement. 

(ill)  When  there  has  been  a  failure 
of  ventilation,  and  ventilation  has 
been  restored  In  a  reasonable  time,  all 
places  where  flammable  gas  may  have 
accumulated  shall  be  examined  by  a 
competent  person  and  determined  to 
be  free  of  flammable  gas  before  power 
Is  restored  and  work  resumed. 

(Iv)  When  the  main  fan  or  fans  have 
been  shut  down  with  all  employees  out 
of  the  adit,  tunnel  or  shaft,  no  em- 
ployee, other  than  those  qualified  to 
examine  the  adit,  tunnel,  or  shaft,  or 
other  authorized  employee,  shall  go 
imderground  imtll  the  fans  have  been 
started,  the  work  areas  examined  for 
gas  and  other  hsizards,  and  declared 
safe. 

(V)  The  supply  of  fresh  air  shall  not 
be  less  than  200  cubic  feet  per  minute 
for  each  employee  underground.  The 
linear  velocity  of  the  air  flow  In  the 
tunnel  bore  shall  not  be  less  than  30 
feet  per  minute  In  those  timnels  where 
blasting  or  rock  drilling  is  conducted 
or  where  there  are  other  conditions 
that  are  likely  to  produce  dusts, 
fumes,  vapors,  or  gases  in  harmful 
quantities. 

(vl)  If  1.5  percent  or  higher  concen- 
tration of  flanunable  gas  Is  detected  in 
air  returning  from  an  underground 
working  place  or  places,  the  employees 
shall  be  withdrawn  and  the  power  cut 
off  to  the  portion  of  the  area  endan- 
gered by  such  flammable  gas  imtil  the 


concentration  of  such  gas  Is  reduced  to 
1  percent  or  less. 

(vii)  Internal  combustion  engines 
other  than  mobile  dlesel  shall  not  be 
used  underground.  Mobile  dlesel- 
powered  equipment  used  imderground 
shall  be  certified  by  the  Bureau  of 
Mines,  U.S.  Department  of  the  Interi- 
or according  to  the  Bureau  of  Mines 
publication  "Mechanical  Equipment 
for  Mines— tests  for  permissibility  and 
suitability.  Part  32,  Mobile  Diesel 
Power  Equipment  for  Non-Coal  Mines, 
Schedule  24"  of  March  23,  1965. 

(d)  Illumination.  (1)  Sufficient  light- 
ing shall  be  provided.  In  accordance 
with  the  requirements  of  Table  D-3  of 
Subpart  D  of  this  part,  to  permit  safe 
operations  at  the  face  as  well  as  in  the 
general  tunnel  or  shaft  area  and  at 
the  employees'  workplace. 

(e)  Fire  prevention  and  control — (1) 
General,  (i)  The  requirements  for  fire 
prevention  and  protection  specified  in 
Subpart  F  of  this  part  shall  be  com- 
piled with  In  all  timnel  and  shaft  oper- 
ations. 

(ii)  Signs  warning  against  smoking 
and  open  flames  shall  be  posted  so 
that  they  can  be  readily  seen  in  areas 
or  places  where  fire  or  explosion  haz- 
ards exist. 

(ill)  The  carrying  of  matches,  light- 
ers, or  other  flame-producing  smoking 
materials  shall  be  prohibited  In  all  tm- 
dergroiuid  operations  where  fire  or  ex- 
plosion hazards  exist. 

(Iv)  Not  more  than  a  1  day's  supply 
of  diesel  fuel  shall  be  stored  under- 
ground. 

(V)  Gasoline  or  liquefied  petroleum 
gases  shall  not  be  taken,  stored,  or 
used  underground. 

(vl)  OH,  grease,  or  fuel  stored  imder- 
ground shall  be  kept  In  tightly  sealed 
containers  in  fire-resistant  areas,  at 
safe  distances  from  explosives  maga- 
zines, electrical  installations,  and  shaft 
stations. 

(vii)  Air  that  has  passed  through  un- 
derground oil  or  fuel-storage  areas 
shall  not  be  used  to  ventilate  working 
areas. 

(vlii)  Approved  fire-resistant  hydrau- 
lic fluids  shall  be  used  In  hydraullcally 
actuated  underground  machinery  and 
equipment. 

(Ix)  Fires  shall  not  be  built  under- 
ground. 

(X)  Noncombustlble  barriers  shall  be 
installed  below  welding  or  burning  op- 
erations in  or  over  a  shaft  or  raise. 

(xi)  Fire  extinguishers  or  equivalent 
protection  shall  be  provided  at  the 
head  and  tail  pulleys  of  underground 
belt  conveyors  and  at  300-foot  inter- 
vals along  the  belt  line. 

(xil)  At  tunnel  operations,  employ- 
ing 25  or  more  employees  at  one  time 
underground  at  least  two  rescue  crews 
(10  employees  divided  between  shifts) 
shall  be  trained  annually  in  rescue 
procedures,  in  the  use,  care,  and  llmi- 
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tations  of  oxygen  breathing  appara- 
tus, and  the  use  and  maintenance  of 
firefighting  equipment.  Not  less  than 
one  crew  (5  employees)  shall  be 
trained  at  smaller  operations. 

(f)  Personal  protective  equipment 
Protective  clothing  or  equipment  shall 
be  worn  as  specified  in  Subparts  D  and 
E  of  this  part. 

(g)  Noise.  (1)  Permissible  noise  expo- 
sures shall  conform  to  those  specified 
in  Subpart  D  of  this  part. 

(h)  Ground  support— (1)  Tunnel 
portal  area.  Portals  shall  be  protected 
and  supported  where  loose  soil  or  rock 
or  fractured  material  is  encountered. 

(2)  Tunnel  area,  (i)  The  employer 
shall  examine  and  test  the  roof,  face, 
and  walls  of  the  work  area  at  the  start 
of  each  shift,  and  frequently  thereaf- 
ter. 

(ii)  Loose  ground  shall  be  taken 
down  or  supported.  Ground  conditions 
along  haulage  ways  and  travelways 
shall  be  examined  periodically  and 
scaled  or  supported  as  necessary. 

(iii)  Torque  meters  and  torque 
wrenches  shall  be  available  at  tunnels 
where  rock  bolts  are  used  for  ground 
support.  Frequent  tests  shall  be  made 
to  determine  if  bolts  meet  the  required 
torque.  The  test  frequency  shall  be  de- 
termined by  rock  conditions  and  dis- 
tance from  vibration  sources. 

(iv)  Damaged  or  dislodged  tunnel 
supports,  whether  steel  sets  or  timber. 
shall  be  repaired  or  replaced.  New  sup- 
ports shall  be  installed  whenever  pos- 
sible before  removing  the  damaged 
supports. 

(v)  All  sets,  including  horseshoe- 
shaped  or  arched  rib  steel  sets,  shall 
be  designed  and  installed  so  that  the 
bottoms  will  have  required  anchorage 
to  prevent  pressures  from  pushing 
them  inward  into  the  excavation.  Lat- 
eral bracing  shall  be  provided  between 
sets  to  further  stabilize  the  support. 

(3)  Shafts,  (i)  Small  diameter  shafts, 
which  employees  are  required  to  enter, 
shall  be  provided  with  a  steel  casing, 
concrete  pipe,  timber,  or  other  materi- 
al of  required  strength  to  support  the 
surrounding  earth. 

(ii)  The  casing  and  bracing  shall  be 
provided  the  full  depth  of  the  shaft, 
or  at  least  5  feet  into  solid  rock  if  pos- 
sible, and  shall  extend  at  least  1  foot 
above  ground  level. 

(iii)  All  wells  or  shafts  over  5  feet  in 
depth  shall  be  retained  with  lagging, 
spiling,  or  casing. 

(iv)  In  shafts,  the  employer  shall  in- 
spect the  walls,  ladders,  timbers, 
blocking,  and  wedges  of  the  last  set  to 
determine  if  they  have  loosened  fol- 
lowing blasting  operations.  Where 
fo^nd  unsafe,  corrections  shall  be 
made  before  shift  operations  are  start- 
ed. 

(V)  Safety  belts  shall  be  worn  on 
skips  and  platforms  used  in  shafts  by 
crews  when  the  skip  or  cage  does  not 


occlude  the  opening  to  within  1  foot  of 
the  sides  of  the  shaft,  unless  guar- 
drails or  cages  are  provided. 

(i)  Drilling.  (1)  Equipment  that  is  to 
be  used  during  a  shift  shall  be  inspect- 
ed each  shift  by  a  competent  person. 
Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equip- 
ment is  used. 

(2)  The  drilling  area  shall  be  inspect- 
ed for  hazards  before  starting  the 
drilling  operation. 

(3)  Employees  shall  not  be  allowed 
on  a  drill  mast  while  the  drill  bit  Is  in 
operation. 

(4)  When  a  drill  is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
tools,  and  other  equipment  shall  be  se- 
cured, and  the  mast  placed  in  a  safe 
C>osition. 

(5)  Receptacles  or  racks  shall  be  pro- 
vided for  drill  steel  stored  on  jumbos. 

(6)  Before  drilling  cycle  is  started, 
warning  shall  be  given  to  men  working 
below  jumbo  decks. 

(7)  Drills  on  columns  shall  be  an- 
chored firmly  before  drilling  is  started 
and  shall  be  retightened  frequently 
thereafter. 

(8)  The  employer  shall  provide  me- 
chanical means  for  lifting  drills,  roof 
bolts,  mine  straps,  and  other  unwieldy 
heavy  material  to  the  top  decks  of 
jumbos  over  10  feet  in  height. 

(9)  The  employer  shall  provide  stair 
access  to  jumbo  decks  wide  enough  to 
accommodate  two  persons  if  the  deck 
is  over  10  feet  in  height. 

(10)  On  jumbo  decks  over  10  feet  in 
height,  guardrails  which  are  remov- 
able (pipe  In  sockets  with  chain  han- 
drail), or  equal,  shall  be  provided  on 
all  sides  and  back  platforms. 

(11)  Scaling  bars  shall  be  in  good 
condition  at  all  times,  and  blunted  and 
severely  worn  bars  shall  not  be  used. 

(12)  When  jumbos  are  being  re- 
moved, riders  will  not  be  allowed  on 
the  jumbo  unless  they  are  assisting 
the  driver. 

(13)  Before  commencing  the  drill 
cycle,  the  face  and  lifters  shall  be  ex- 
amined for  misfires  (residual  explo- 
sives) and,  if  found,  they  shall  be  re- 
moved before  drilling  conmiences  at 
the  face.  Lifters  shall  not  be  drilled 
through  blasted  rock  (muck)  or  water. 

(14)  Air  lines  that  are  buried  in  the 
invert  shall  be  identified  by  signs 
posted  nearby,  warning  all  personnel. 

(j)  Blasting.  All  blasting  and  explo- 
sives-handling operations  shall  be  con- 
ducted in  compliance  with  Subpart  U 
of  this  part. 

(k)  Haulage.  (1)  Equipment  that  is 
to  be  used  during  a  shift  shall  be  in- 
spected by  a  competent  person  each 
shift.  Ek]uipment  defects  affecting 
safety  shall  be  corrected  before  the 
equipment  is  used. 

(2)  Powered  mobile  equipment  shall 
be  provided  with  adequate  brakes. 


(3)  Powered  mobile  haulage  equip- 
ment shall  be  provided  with  audible 
warning  devices.  Lights  shall  be  pro- 
vided at  l)oth  ends. 

(4)  Cab  windows  shall  be  of  safety 
glass,  or  equivalent,  in  good  condition, 
and  shall  be  kept  clean. 

(5)  Adequate  backstops  or  brakes 
shall  be  installed  on  inclined  conveyor 
drive  units  to  prevent  conveyors  from 
running  in  reverse  and  creating  a 
hazard  to  employees. 

(6)  No  employees  shall  be  permitted 
to  ride  a  power-driven  chain,  belt,  or 
bucket  conveyor,  unless  the  conveyor 
is  specifically  designed  for  the  trans- 
portation of  employees. 

(7)  The  employer  shall  not  permit 
employees  to  ride  in  dippers,  shovel 
buckets,  forks,  clamshells,  or  in  the 
beds  of  dump  trucks,  or  on  haulage 
equipment  not  specifically  designed  or 
adapted  for  the  transportation  of  em- 
ployees. 

(8)  Electrically  powered  mobile 
equipment  shall  not  be  left  unattend- 
ed unless  the  master  switch  is  in  the 
off  position,  all  operating  controls  are 
in  the  neutral  position,  and  the  brakes 
are  set.  or  other  equivalent  precau- 
tions are  taken  against  rolling. 

(9)  When  dumping  cars  by  hand,  the 
car  dumps  shall  be  provided  with  tie- 
down  chains  or  bumper  blocks  to  pre- 
vent cars  from  overturning. 

(10)  Rocker-tMttom  or  bottom-dump 
cars  shall  be  equipped  with  positive 
locking  devices. 

(11)  Equipment  which  is  to  be 
hauled  shall  be  so  loaded  and  protect- 
ed as  to  prevent  sliding  or  spillage. 

(12)  Parked  raUcars  shall  be  blocked 
securely. 

(13)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  pro- 
vided to  prevent  overtravel  and  over- 
turning at  dumping  locations. 

(14)  Where  necessary,  bumper 
blocks,  or  the  equivalent,  shall  be  pro- 
vided at  all  track  dead  ends. 

(15)  Supplies,  materials,  and  tools, 
other  than  small  handtools,  shall  not 
be  transported  with  employees  in  man- 
trip  cars. 

(1)  Electrical  equipment  (1)  Electri- 
cal equipment  shall  conform  to  the  re- 
quirements of  Subpart  K  of  this  part. 

(2)  Powerlines  shall  be  well  separat- 
ed or  insulated  from  water  lines,  tele- 
phone lines,  and  air  lines. 

(3)  Oil-filled  transformers  shall  not 
be  used  underground  unless  they  are 
located  in  a  fire-resistant  enclosure 
and  surrounded  by  a  dike  to  contain 
the  contents  of  the  transformers  in 
event  of  a  rupture. 

(m)  Hoisting.  (1)  Hoisting  machines, 
either  powered  or  hand  operated,  shall 
be  worm-geared  or  powered  both  ways. 
The  design  must  be  such  that  when 
the  power  is  stopped,  the  load  cannot 
move. 


(2)  Controls  for  powered  hoists  shall 
be  of  the  deadman  type  with  a  non- 
locking switch  or  control. 

(3)  A  device  to  shut  off  the  power 
shall  be  Installed  ahead  of  the  operat- 
ing control. 

(4)  Hand-operated  release  mecha- 
nisms, which  can  permit  the  load  to 
descend  faster  than  the  speed  rating, 
shall  not  be  used. 

(5)  Hoist  machines  with  cast  metal 
parts  shaU  not  be  used. 

(6)  Every  hoist  shall  be  tested  with 
twice  the  maximum  load  before  being 
put  into  operation,  and  annually 
thereafter. 

(7)  All  anchorages  of  hoists  shall  be 
inspected  at  the  beginning  of  each 
shift. 

(8)  An  enclosed  covered  metal  cage 
shall  be  used  to  raise  and  lower  per- 
sons in  the  shaft.  The  cage  shaU  be  de- 
signed with  a  safety  factor  of  4  and 
shall  be  load-tested  prior  to  use.  The 
exterior  of  the  cage  shall  be  free  of 
projections  or  sharp  comers.  Only 
closed  shackles  shall  be  used  in  the 
cage  rigging. 

(9)  If  the  cage  is  equipped  with  a 
door,  a  positive  locking  device  shall  be 
installed  to  prevent  the  door  from 
opening  accidentally  while  the  cage  is 
being  lowered  or  raised  while  hoisting 
or  lowering  employees. 

§  1926.801    Caissons. 

(a)  Wherever,  in  caisson  work  in 
which  compressed  air  is  used,  and  the 
working  chamber  is  less  than  11  feet 
in  length,  and  when  such  caissons  are 
at  any  time  suspended  or  hung  while 
work  is  in  progress  so  that  the  bottom 
of  the  excavation  is  more  than  9  feet 
below  the  deck  of  the  working  cham- 
ber, a  shield  shall  be  erected  therein 
for  the  protection  of  the  employees. 

(b)  Shafts  shall  be  subjected  to  a  hy- 
drostatic or  air-pressure  test,  at  which 
pressure  they  shall  be  tight.  The  shaft 
shall  be  stamped  on  the  outside  shell 
about  12  inches  from  each  flange  to 
show  the  pressure  to  which  they  have 
been  subjected. 

(c)  Whenever  a  shaft  is  used,  it  shall 
be  provided,  where  space  permits,  with 
a  safe,  proper,  and  suitable  staircase 
for  its  entire  length,  including  landing 
platforms,  not  more  than  20  feet 
apart.  Where  this  is  impracticable, 
suitable  ladders  shall  be  installed  with 
landing  platforms  located  about  20 
feet  apart  to  break  the  climb. 

(d)  All  caissons  having  a  diameter  or 
side  greater  than  10  feet  shall  be  pro- 
vided with  a  man  lock  and  shaft  for 
the  exclusive  use  of  employees. 

(e)  In  addition  to  the  gauge  In  the 
locks,  an  accurate  gauge  shall  be  main- 
tained on  the  outer  and  Inner  side  of 
each  bulkhead.  These  gauges  shall  be 
accessible  at  all  times  ^md  kept  in  ac- 
curate working  order. 


(f)  In  caisson  operations  where  em- 
ployees are  exposed  to  compressed  air 
working  environments,  the  require- 
ments contained  in  §  1926.803  shall  be 
compiled  with. 

§  1926.802    Cofferdams. 

(a)  If  overtopping  of  the  cofferdam 
by  high  waters  is  possible,  means  shall 
be  provided  for  controlled  flooding  of 
the  work  area. 

(b)  Warning  signals  for  evacuation 
of  employees  in  case  of  emergency 
shall  be  developed  and  posted. 

(c)  Cofferdam  walkways,  bridges,  or 
ramps  with  at  least  two  means  of  rapid 
exit  shall  be  provided  with  guardrails 
as  specified  In  Subpart  M  of  this  part. 

(d)  Cofferdams  located  close  to  navi- 
gable shipping  channels  shall  be  pro- 
tected from  vessels  in  transit,  where 
possible. 

§  1926.803    Compressed  air. 

(a)  General  provisions.  (1)  There 
shall  be  present,  at  all  times,  at  least 
one  competent  person  designated  by 
and  representing  the  employer,  who 
shall  be  familiar  with  this  subpart  In 
all  respects,  and  responsible  for  full 
compliance  with  these  and  other  appli- 
cable subparts. 

(2)  Every  employee  shall  be  instruct- 
ed In  the  rules  and  regulations  which 
concern  his  safety  or  the  safety  of 
others. 

(b)  Medical  attendance,  examina- 
tion, and  regulations.  (I)  There  shall 
be  retained  one  or  more  licensed  phy- 
sicians familiar  with  and  experienced 
in  the  physical  requirements  and  the 
medical  aspects  of  compressed  air 
work  and  the  treatment  of  decompres- 
sion Illness.  He  shall  be  available  at  all 
times  while  work  Is  In  progress  In 
order  to  provide  medical  supervision  of 
employees  employed  in  compressed  air 
work.  He  shall  himself  be  physically 
qualified  and  be  willing  to  enter  a 
pressurized  environment. 

(2)  No  employee  shall  be  permitted 
to  enter  a  compressed  air  environment 
until  he  has  been  examined  by  the 
physician  and  reported  by  him  to  be 
physically  qualified  to  engage  in  such 
work. 

(3)  In  the  event  an  employee  is 
absent  from  work  for  10  days,  or  is 
absent  due  to  sickness  or  Injury,  he 
shall  not  resume  work  until  he  Is  reex- 
amined by  the  physician,  and  his 
physical  condition  reported,  as  pro- 
vided In  this  paragraph,  to  be  such  as 
to  permit  him  to  work  in  compressed 
air. 

(4)  After  an  employee  has  been  em- 
ployed continuously  In  compressed  air 
for  a  period  designated  by  the  physi- 
cian, but  not  to  exceed  1  year,  he  shall 
be  reexamined  by  the  physician  to  de- 
termine if  he  is  still  physically  quail- 
fled  to  engage  In  compressed  air  work. 


(5)  Such  physician  shall  at  aU  times 
keep  a  complete  and  full  record  of  ex- 
aminations made  by  him.  The  physi- 
cian shall  also  keep  an  accxirate  record 
of  any  decompression  Illness  or  other 
Illness  or  Injury  incapacitating  any 
employee  for  work,  and  of  all  loss  of 
life  that  occurs  in  the  operation  of  a 
tunnel,  caisson,  or  other  compartment 
in  which  compressed  air  is  used. 

(6)  Records  shall  be  available  for  the 
inspection  of  the  Secretary  or  his  rep- 
resentatives, and  a  copy  thereof  shall 
be  forwarded  to  OSHA  within  48 
hours  following  the  occurrence  of  the 
accident,  death.  Injury,  or  decompres- 
sion Illness.  It  shall  state  as  fuUy  as 
possible  the  cause  of  said  death  or  de- 
compression illness,  and  the  place 
where  the  Injured  or  sick  employee 
was  taken,  and  such  other  relative  In- 
formation as  may  be  required  by  the 
Secretary. 

(7)  A  fully  equipped  first  aid  station 
shall  be  provided  at  each  tuimel  proj- 
ect regardless  of  the  number  of  per- 
sons employed.  An  ambulance  or 
trsuisportation  suitable  for  a  Utter  case 
shall  be  at  each  project. 

(8)  Where  tunnels  are  being  excavat- 
ed from  portals  more  than  5  road 
miles  apart,  a  first  aid  station  and 
transportation  facilities  shall  be  pro- 
vided at  each  portal. 

(9)  A  medical  lock  shall  be  estab- 
lished and  maintained  in  Immediate 
working  order  whenever  air  pressure 
in  the  working  chamber  is  Increased 
above  the  normal  atmosphere. 

(10)  The  medical  lock  shall: 

(i)  Have  at  least  6  feet  of  clear  head- 
room at  the  center,  and  be  subdivided 
into  not  less  than  two  compartments; 

(il)  Be  readily  accessible  to  employ- 
ees working  under  compressed  air 

(ill)  Be  kept  ready  for  Immediate  use 
for  at  least  5  hours  subsequent  to  the 
emergence  of  any  employee  from  the 
working  chamber 

(iv)  Be  properly  heated,  lighted  and 
ventilated; 

(V)  Be  maintained  in  a  sanitary  con- 
dition; 

(vi)  Have  a  nonshatterable  port 
through  which  the  occupant(s)  may  be 
kept  under  constant  observation; 

(vii)  Be  designed  for  a  working  pres- 
sure of  75  p^.i.g.; 

(vill)  Be  equipped  with  internal  con- 
trols which  may  be  overridden  by  ex- 
ternal controls; 

(ix)  Be  provided  with  air  pressure 
gauges  to  show  the  air  pressure  within 
each  compartment  to  observers  Inside 
and  outside  the  medical  lock; 

(X)  Be  equipped  with  a  manual  type 
sprinkler  system  that  can  be  activated 
inside  the  lock  or  by  the  outside  lock 
tender, 

(xi)  Be  provided  with  oxygen  lines 
and  fittings  leading  into  external 
tanks.  The  lines  shall  be  fitted  with 
check  valves  to  prevent  reverse  flow. 
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The  oxygen  sjrstem  inside  the  cham- 
ber shall  be  of  a  closed  circuit  design 
and  be  so  designed  as  to  automatically 
shut  off  the  oxygen  supply  whenever 
the  fire  sjrstem  is  activated: 

(xii)  Be  in  constant  charge  of  an 
attendant  under  the  direct  control  of 
the  retained  physician.  The  attendant 
shall  be  trained  in  the  use  of  the  lock 
and  suitably  instructed  regarding 
steps  to  be  taken  in  the  treatment  of 
employee  exhibiting  symptoms  com- 
patible with  a  diagnosis  of  decompres- 
sion Ulness: 

(xiii)  Be  adjacent  to  an  adequate 
emergency  medical  facility; 

(xiv)  The  medical  facility  shall  be 
equipped  with  demand-type  oxygen  in- 
halation equipment  approved  by  the 
U.S.  Bureau  of  Mines; 

(XV)  Be  capable  of  being  maintained 
at  a  temperature,  in  lise,  not  to  exceed 
90'  P.  nor  be  less  than  70*  F.;  and 

(xvl)  Be  provided  with  sources  of  air. 
free  of  oil  and  carbon  monoxide,  for 
normal  and  emergency  use,  which  are 
capable  of  raising  the  air  pressure  in 
the  lock  from  0  to  75  p.s.i.g.  in  5  min- 
utes. 

(11)  Identification  badges  shall  be 
furnished  to  all  employees,  indicating 
that  the  wearer  is  a  compressed  air 
worker.  A  permanent  record  shall  be 
kept  of  all  identification  badges  issued. 
The  badge  shall  give  the  employee's 
name,  address  of  the  medical  lock,  the 
telephone  number  of  the  licensed  phy- 
sician for  the  compressed  air  project, 
and  contain  instructions  that  in  case 
of  emergency  of  unknown  or  doubtful 
cause  or  illness,  the  wearer  shall  be 
rushed  to  the  medical  lock.  The  badge 
shall  be  worn  at  all  times — off  the  Job, 
as  well  as  on  the  Job. 

(c)  Telephone  and  signal  communi- 
cation. (1)  Eff:^tlve  and  reliable 
means  of  communication,  such  as 
bells,  whistles,  or  telephones,  shall  be 
maintained,  at  all  times  between  all 
the  following  locations: 

(i)  The  working  chamber  face; 

(ii)  The  working  chamber  side  of  the 
man  lock  near  the  door, 

(ill)  The  interior  of  the  man  lock; 

(Iv)  Lock  attendant's  station; 

(V)  The  compressor  plant: 

(vi)  The  first-aid  station; 

(vii)  The  emergency  lock  (If  one  is 
required);  and 

(vlii)  The  special  decompression 
chamber  (if  one  is  required). 

(d)  Signs  and  records.  (1)  The  time 
of  decompression  shall  be  posted  in 
each  man  lock  as  follows: 

Time  or  Decoutression  for  This  Lock 
pounds  to pounds  in min- 


utes. 


pounds  to 


pounds  in 


utes. 

(Signed   by) 
ent) 


-(Superlntend- 


Thls  form  shall  be  posted  In  the  Man  Lock 
at  all  times. 

(2)  Any  code  of  signals  used  shall  be 
conspicuously  posted  near  workplace 
entrances  and  such  other  locations  as 
may  be  necessary  to  bring  them  to  the 
attention  of  all  employees  concerned. 

(3)  For  each  8-hour  shift,  a  record  of 
employees  employed  under  air  pres- 
sure shaU  be  kept  by  an  employee  who 
shall  remain  outside  the  lock  near  the 
entrance.  This  record  shall  show  the 
period  each  employee  spends  In  the  air 
chamber  and  the  time  taken  from  de- 
compression. A  copy  shall  be  submit- 
ted to  the  appointed  physician  after 
each  shift. 

(e)  Compression.  (1)  Every  employee 
going  under  air  pressure  for  the  first 
time  shall  be  instructed  on  how  to 
avoid  excessive  discomfort. 

(2)  During  the  compression  of  em- 
ployees, the  pressure  shall  not  be  in- 
creased to  more  than  3  p.s.i.g.  within 
the  first  minute.  The  pressure  shall  be 
held  at  3  p.s.i.g.  and  again  at  7  pjs.i.g. 
sufficiently  long  to  determine  if  any 
employees  are  experiencing  discom- 
fort. 

(3)  After  the  first  minute  the  pres- 
sure shall  be  raised  uniformly  and  at  a 
rate  not  to  exceed  10  p.s.i.  per  minute. 

(4)  If  any  employee  complains  of  dis- 
comiort,  the  pressure  shall  be  held  to 
determine  if  the  symptoms  are  re- 
lieved. If,  after  5  minutes  the  discom- 
fort does  not  disappear,  the  lock 
attendant  shall  gradually  reduce  the 
pressure  until  the  employee  signals 
that  the  discomfort  has  ceased.  If  he 
does  not  indicate  that  the  discomfort 
has  disappeared,  the  lock  attendant 
shall  reduce  the  pressure  to  atmos- 
pheric and  the  employee  shall  be  re- 
leased from  the  lock. 

(5)  No  employee  shall  be  subjected 
to  pressure  exceeding  50  pounds  per 
square  inch  except  in  emergency. 

(f)  Decompression.  (1)  Decompres- 
sion to  normal  condition  shall  be  in  ac- 
cordance with  the  Decompression 
Tables  In  Exhibit  A  of  this  subpart. 

(2)  In  the  event  it  is  necessary  for  an 
employee  to  be  in  compressed  air  more 
than  once  in  a  24-hour  period,  the  ap- 
pointed physician  shall  be  responsible 
for  the  establishment  of  methods  and 
procedures  of  decompression  applica- 
ble to  repetitive  exposures. 

(3)  If  decanting  is  necessary,  the  ap- 
pointed physician  shall  establish  pro- 
cedures before  any  employee  is  per- 
mitted to  be  decompressed  by  decant- 
ing methods.  The  period  of  time  that 
the  employees  spend  at  atmospheric 
pressure  between  the  decompression 
following  the  shift  and  recompression 
shall  not  exceed  5  minutes. 

(g)  Man  locks  and  special  decom- 
pression chambers— (1)  Man  locks,  (i) 
Except  in  emergency,  no  employees 
employed  in  compressed  air  shall  be 
permitted  to  pass  from  the  working 


chamber  to  atmospheric  pressure  until 
after  decompression,  in  accordance 
with  the  procedures  in  this  subpart. 

(11)  The  lock  attendant  in  charge  of 
a  man  lock  shall  be  under  the  direct 
supervision  of  the  appointed  physi- 
cian. He  shall  be  stationed  at  the  lock 
controls  on  the  free  air  side  during  the 
period  of  compression  and  decompres- 
sion and  shall  remain  at  the  lock  con- 
trol station  whenever  there  are  men  in 
the  working  chamber  or  in  the  man 
lock. 

(iii)  Except  where  air  pressure  in  the 
working  chamber  is  below  12  p.s.i.g.. 
each  man  lock  shall  be  equipped  with 
automatic  controls  which,  through 
taped  programs,  cams,  or  similar  appa- 
ratus, shall  automatically  regulate  de- 
compressions. It  shall  also  be  equipped 
with  manual  controls  to  permit  the 
lock  attendant  to  override  the  auto- 
matic mechanism  in  the  event  of  an 
emergency,  as  provided  in  subdivision 
(viii)  of  this  subparagraph. 

(iv)  A  manual  control,  which  can  be 
used  in  the  event  of  an  emergency, 
shall  be  placed  inside  the  man  lock. 

(V)  A  clock,  thermometer,  and  con- 
tinuous recording  pressure  gauge  with 
a  4-hour  graph  shall  t>e  installed  out- 
side of  each  man  lock  and  shall  be 
changed  prior  to  each  shift's  decom- 
pression. The  chart  shall  be  of  suffi- 
cient size  to  register  a  legible  record  of 
variations  in  pressure  within  the  man 
lock  and  shall  be  visible  to  the  lock 
attendant.  A  copy  of  each  graph  shall 
be  submitted  to  the  appointed  physi- 
cian after  each  shift.  In  addition,  a 
pressure  gauge,  clock,  and  thermom- 
eter shall  also  be  installed  in  each  man 
lock.  Additional  fittings  shall  be  pro- 
vided so  that  test  gauges  may  be  at- 
tached whenever  necessary. 

(vi)  E^xcept  where  air  pressure  is 
below  12  p.s.i.g.  and  there  is  no  danger 
of  rapid  flooding,  all  caissons  having  a 
working  area  greater  than  150  square 
feet,  and  each  bulkhead  in  tunnels  of 
14  feet  or  more  in  diameter,  or  equiva- 
lent area,  shall  have  at  least  two  locks 
in  perfect  working  condition,  one  of 
which  shall  be  used  exclusively  as  a 
man  lock,  the  other,  as  a  materials 
lock. 

(vii)  Where  only  a  combination  man- 
and-materials  lock  is  required,  this 
single  lock  shall  be  of  sufficient  capac- 
ity to  hold  the  employees  constituting 
two  successive  shifts. 

(vlii)  Emergency  locks  shall  be  large 
enough  to  hold  an  entire  heading  shift 
and  a  limit  maintained  of  12  p.s.i.g. 
There  shsill  be  a  chaunber  available  for 
oxygen  decompression  therapy  to  28 
p.s.i.g. 

(ix)  The  man  lock  shall  be  large 
enough  so  that  those  using  it  are  not 
compelled  to  be  in  a  cramped  position, 
and  shall  not  have  less  than  5  feet 
clear  head  ro<)m  at  the  center  and  a 


minimum  of  30  cubic  feet  of  air  space 
per  occupant. 

(X)  Locks  on  caissons  shall  be  so  lo- 
cated that  the  bottom  door  shall  be 
not  less  than  3  feet  above  the  water 
level  surrounding  the  caisson  on  the 
outside.  (The  water  level,  where  it  is 
affected  by  tides,  is  construed  to  mean 
high  tide.) 

(xi)  In  addition  to  the  pressure 
gauge  in  the  locks,  an  accurate  pres- 
sure gauge  shall  be  maintained  on  the 
outer  and  irmer  side  of  each  bulkhead. 
These  gauges  shall  be  accessible  at  all 
times  and  shall  be  kept  in  accurate 
working  order. 

(xii)  Man  locks  shall  have  an  obser- 
vation port  at  least  4  inches  in  diame- 
ter located  in  such  a  position  that  all 
occupants  of  the  man  lock  may  be  ob- 
served from  the  working  chamber  and 
from  the  free  air  side  of  the  lock. 

(xiii)  Adequate  ventilation  in  the 
lock  shall  be  provided. 

(xiv)  Man  locks  shall  be  maintained 
at  a  minimum  temperature  of  70°  F. 

(XV)  When  locks  are  not  in  use  and 
employees  are  in  the  working  cham- 
ber, lock  doors  shall  be  kept  open  to 
the  working  chamber,  where  practica- 
ble. 

(xvi)  Provision  shall  be  made  to 
allow  for  rescue  parties  to  enter  the 
tunnel  if  the  working  force  is  disabled. 

(xvii)  A  special  decompressioh  cham- 
ber of  sufficient  size  to  accommodate 
the  entire  force  of  employees  being  de- 
compressed at  the  end  of  a  shift  shall 
be  provided  whenever  the  regularly  es- 
tablished working  period  requires  a 
total  time  of  decompression  exceeding 
75  minutes. 

(2)  Special  decompression  chamber. 
(i)  The  headroom  in  the  special  de- 
compression chamber  shall  be  not  less 
than  a  minimum  7  feet  and  the  cubical 
content  shall  provide  at  least  50  cubic 
feet  of  airspace  for  each  employee. 
For  each  occupant,  there  shall  be  pro- 
vided 4  square  feet  of  free  walking 
area  and  3  square  feet  of  seating 
space,  exclusive  of  area  required  for 
lavatory  and  toilet  facilities.  The  rated 
capacity  shall  be  based  on  the  stated 
minimum  space  per  employee  and 
shall  be  posted  at  the  chamber  en- 
trance. The  posted  capacity  shall  not 
be  exceeded,  except  in  case  of  emer- 
gency. 

(ii)  Each  special  decompression 
chamber  shall  be  equipped  with  the 
following: 

(a)  A  clock  or  clocks  suitably  placed 
so  that  the  attendant  and  the  cham- 
ber occupants  can  readily  ascertain 
the  time: 

(6)  Pressure  gauges  which  will  indi- 
cate to  the  attendants  and  to  the 
chamber  occupants  the  pressure  in  the 
chamber: 

(c)  Valves  to  enable  the  attendant  to 
control  the  supply  and  discharge  of 


compressed  air  into  and  from  the 
chamber; 

id)  Valves  and  pipes,  in  connection 
with  the  air  supply  and  exhaust,  ar- 
ranged so  that  the  chamber  pressure 
can  be  controlled  from  within  and 
without; 

(e)  Effective  means  of  oral  intercom- 
munication between  the  attendant,  oc- 
cupants of  the  chamber,  and  the  air 
compressor  plant;  and 

(/)  An  observation  port  at  the  en- 
trance to  permit  observation  of  the 
chamber  occupants. 

(iii)  Seating  facilities  in  special  de- 
compression chambers  shall  be  so  ar- 
ranged as  to  permit  a  normal  sitting 
posture  without  cramping.  Seating 
space,  not  less  than  18  inches  by  24 
inches  wide,  shall  be  provided  per  oc- 
cupant. 

(iv)  Adequate  toilet  and  washing 
facilities,  in  a  screened  or  enclosed 
recess,  shall  be  provided.  ToUet  bowls 
shall  have  a  built-in  protector  on  the 
rim  so  that  an  air  space  is  created 
when  the  seat  lid  is  closed. 

(V)  Fresh  and  pure  drinking  water 
shall  be  available.  This  may  be  accom- 
plished by  either  piping  water  into  the 
special  decompression  chamber  and 
providing  drinking  fountains,  or  by 
providing  individual  canteens,  or  by 
some  other  sanitary  means.  Communi- 
ty drinking  vessels  are  prohibited. 

(vi)  No  refuse  or  discarded  material 
of  any  kind  shall  be  permitted  to  accu- 
mulate, and  the  chamber  shall  be  kept 
clean. 

(vii)  Unless  the  special  decompres- 
sion chamber  is  serving  as  the  man 
lock  to  atmospheric  pressure,  the  spe- 
cial decompression  chamber  shall  be 
situated,  where  practicable,  adjacent 
to  the  man  lock  on  the  atmospheric 
pressure  side  of  the  bulkhead.  A  pas- 
sageway shall  be  provided,  connecting 
the  special  chamber  with  the  man 
lock,  to  permit  employees  in  the  proc- 
ess of  decompression  to  move  from  the 
man  lock  to  the  special  chamber  with- 
out a  reduction  lii  the  ambient  pres- 
sure from  that  designated  for  the  next 
stage  of  decompression.  The  passage- 
way shall  be  so  arranged  as  to  not  in- 
terfere with  the  normal  operation  of 
the  man  lock,  nor  with  the  release  of 
the  occupants  of  the  special  chamber 
to  atmospheric  pressure  upon  the 
completion  of  the  decompression  pro- 
cedure. 

(h)  Compressor  plant  and  air  supply. 
(1)  At  all  times  there  shall  be  a  thor- 
oughly experienced,  competent,  and 
reliable  person  on  duty  at  the  air  con- 
trol valves  as  a  gauge  tender  who  shall 
regulate  the  pressure  in  the  working 
areas.  During  tunneling  operations, 
one  gauge  tender  may  regulate  the 
pressure  in  not  more  than  two  head- 
ings: Provided,  That  the  gauge  and 
controls  are  all  in  one  location.  In  cais- 


son   work,    there    shall    be    a    gauge 
tender  for  each  caisson. 

(2)  The  low  air  compressor  plant 
shall  be  of  sufficient  capacity  to  not 
only  permit  the  work  to  be  done 
safely,  but  shall  also  provide  a  margin 
to  meet  emergencies  and  repairs. 

(3)  Low  air  compressor  units  shall 
have  at  least  two  independent  and  sep- 
arate sources  of  power  supply  and 
each  shall  be  capable  of  operating  the 
entire  low  air  plant  and  its  accessory 
systems. 

(4)  The  capacity,  arrangement,  and 
number  of  compressors  shall  be  suffi- 
.cient  to  maintsjn  the  necessary  pres- 
sure without  overloading  the  equip- 
ment and  to  assure  maintenance  of 
such  pressure  in  the  working  chamber 
during  periods  of  breakdown,  repair, 
or  emergency. 

(5)  Switching  from  one  independent 
source  of  power  supply  to  the  other 
shall  be  done  periodically  to  ensure 
the  workability  of  the  apparatus  in  an 
emergency. 

(6)  Duplicate  low-pressure  air  feed- 
lines  and  regulating  valves  shall  be 
provided  between  the  source  of  air 
supply  and  a  point  beyond  the  locks 
with  one  of  the  lines  extending  to 
within  100  feet  of  the  working  face. 

(7)  All  high-  and  low-pressure  air 
supply  lines  shall  be  equipped  with 
check  valves. 

(8)  Low-pressure  air  shall  be  regulat- 
ed automatically.  In  addition,  manual- 
ly operated  valves  shall  be  provided 
for  emergency  conditions. 

(9)  The  air  intakes  for  all  air  com- 
pressors shall  be  located  at  a  place 
where  fumes,  exhaust  gases,  and  other 
air  contaminants  will  be  at  a  mini- 
mum. 

(10)  Gauges  indicating  the  pressure 
in  the  working  chamber  shall  be  in- 
stalled in  the  compressor  building,  the 
lock  attendant's  station,  and  at  the 
employer's  field  office. 

(1)  Ventilation  and  air  quality.  (1) 
Exhaust  valves  and  exhaust  pipes 
shall  be  provided  and  operated  so  that 
the  working  chamber  shall  be  well 
ventilated,  and  there  shall  be  no  pock- 
ets of  dead  air.  Outlets  may  be  re- 
quired at  intermediate  points  along 
the  main  low-pressure  air  supply  line 
to  the  heading  to  eliminate  such  pock- 
ets of  dead  air.  Ventilating  air  shall  be 
not  less  than  30  cubic  feet  per  minute. 

(2)  The  air  in  the  workplace  shall  be 
analyzed  by  the  employer  not  less 
than  once  each  shift,  and  records  of 
such  tests  shall  be  kept  on  file  at  the 
place  where  the  work  is  in  progress. 
The  test  results  shall  be  within  the 
threshold  limit  values  specified  in  Sub- 
part D  of  this  part,  for  hazardous 
gases,  and  within  10  percent  of  the 
lower  explosive  limit  of  flammable 
gases.  If  these  limits  are  not  met,  im- 
mediate action  to  correct  the  situation 
shall  be  taken  by  the  employer. 
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(3)  The  temperature  of  all  working 
chambers  which  are  subjected  to  air 
pressure  shall,  by  means  of  after-cool- 
ers or  other  suitable  devices,  be  main- 
tained at  a  temperature  not  to  exceed 
85' F. 

(4)  Forced  ventilation  shall  be  pro- 
vided during  decompression.  During 
the  entire  decompression  period, 
forced  ventilation  through  chemical  or 
mechanical  air  purifying  devices  that 
will  ensure  a  source  of  fresh  air  shall 
be  provided. 

(5)  Whenever  heat-producing  ma- 
chines (moles,  shields)  are  used  in 
compressed  air  tunnel  operations,  a 
positive  means  of  removing  the  heat 
build-up  at  the  heading  shall  be  pro- 
vided. 

(j)  Electricity.  (1)  All  lighting  in 
compressed-air  chambers  shall  be  by 
electricity  exclusively,  and  two  inde- 
pendent electric-lighting  systems  with 
independent  sources  of  supply  shall  be 
used.  The  emergency  source  shall  be 
arranged  to  become  automatically  op- 
erative in  the  event  of  failure  of  the 
regularly  used  source. 

(2)  The  minimum  intensity  of  light 
on  any  walkway,  ladder,  stairway,  or 
working  level  shall  be  not  less  than  10 
foot-candles,  and  in  all  workplaces  the 
lighting  shall  at  all  times  be  such  as  to 
enable  employees  to  see  clearly. 

(3)  All  electrical  equipment,  and 
wiring  for  light  and  power  circuits, 
shall  comply  with  requirements  of  the 
National  Electrical  Code,  ANSI  Cl- 
1971  (Rev.  of  1968)  for  use  in  damp, 
hazardous,  high  temperature,  and 
compressed  air  environments. 

(4)  External  parts  of  lighting  fix- 
tures and  all  other  electrical  equip- 
ment, when  within  8  feet  of  the  floor, 
shall  be  constructed  of  noncombusti- 
ble,  nonabsorptive,  insulating  materi- 
als, except  that  metal  may  be  used  if  it 
is  effectively  grounded. 

(5)  Portable  lamps  shall  be  equipped 
with  noncombustible,  nonabsorptive, 
insulating  sockets,  approved  handles, 
basket  guards,  and  approved  cords. 

(6)  The  use  of  worn  or  defective 
portable  and  pendant  conductors  is 
prohibited. 

(k)  Sanitation.  (1)  Sanitary,  heated, 
lighted,  and  ventilated  dressing  rooms 
and  drying  rooms  shall  be  provided  for 
all  employees  engaged  in  compressed 
air  work.  Such  rooms  shall  contain 
suitable  benches  and  lockers.  Bathing 
accommodations  (showers  at  the  ratio 
of  one  to  10  employees  per  shift), 
equipped  with  running  hot  and  cold 
water,  and  suitable  and  adequate  toilet 
accommodations,  shall  be  provided. 
One  toilet  for  each  15  employees,  or 
fractional  part  thereof,  shall  be  pro- 
vided. 

(2)  When  the  toilet  bowl  is  shut  by  a 
cover,  there  should  be  an  air  space  so 
that  the  bowl  or  bucket  does  not  im- 
plode when  pressure  is  increased. 


(3)  All  parts  of  caissons  and  other 
working  compartments  shall  be  kept 
in  a  sanitary  condition. 

(1)  Fire  prevention  and  protection. 
(1)  Plrefighting  equipment  shall  be 
available  at  all  times  and  shall  be 
maintained  in  working  condition. 

(2)  While  welding  or  flame-cutting  is 
being  done  in  compressed  air.  a  fire- 
watch  with  a  fire  hose  or  approved  ex- 
tinguisher shall  stand  by  until  such 
operation  is  completed. 

(3)  Shafts  and  caissons  containing 
flammable  material  of  any  kind,  either 
above  or  below  ground,  shall  be  pro- 
vided with  a  waterline  and  a  fire  hose 
connected  thereto,  so  arranged  that 
all  points  of  the  shaft  or  caisson  are 
within  reach  of  the  hose  stream. 

(4)  Fire  hose  shall  be  at  least  1V4 
Inches  in  nominal  diameter;  the  water 
pressure  shall  at  all  times  be  adequate 
for  efficient  operation  of  the  type  of 
nozzle  used;  tmd  the  water  supply 
shall  be  such  as  to  ensure  an  uninter- 
rupted flow.  Fire  hose,  when  not  in 
use,  shall  be  located  or  guarded  to  pre- 
vent injury  thereto. 

(5)  The  power  house,  compressor 
house,  and  all  buildings  housing  venti- 
lating equipment,  shall  be  provided 
with  at  least  one  hose  connection  in 
the  water  line,  with  a  fire  hose  con- 
nected thereto.  A  fire  hose  shall  be 
maintained  within  reach  of  structures 
of  wood  over  or  near  shafts. 

(6)  Tunnels  shall  be  provided  with  a 
2-inch  minimum  diameter  water  line 
extending  into  the  working  chamber 
and  to  within  100  feet  of  the  working 
face.  Such  line  shall  have  hose  outlets 
with  100  feet  of  fire  hose  attached  and 
maintained  as  follows:  One  at  the 
working  face;  one  immediately  Inside 
of  the  bulkhead  of  the  working  cham- 
ber; and  one  immediately  outside  such 
bulkhead.  In  addition,  hose  outlets 
shall  be  provided  at  200-foot  lnter\'als 
throughout  the  length  of  the  tunnel, 
and  100  feet  of  fire  hose  shall  be  at- 
tached to  the  outlet  nearest  to  any  lo- 
cation where  flammable  material  is 
being  kept  or  stored  or  where  any 
flame  is  being  used. 

(7)  In  addition  to  fire  hose  protec- 
tion required  by  this  subpart,  on  every 
floor  of  every  building  not  under  com- 
pressed air,  but  used  in  connection 
with  the  compressed  air  work,  there 
shall  be  provided  at  least  one  approved 
fire  extinguisher  of  the  proper  type 
for  the  hazard  Involved.  At  least  two 
approved  fire  extinguishers  shall  be 
provided  in  the  working  chamber  as 
follows:  One  at  the  working  face  and 
one  immediately  inside  the  bulkhead 
(pressure  side).  Extinguishers  in  the 
working  chamber  shall  use  water  as 
the  primary  extinguishing  agent  and 
shall  not  use  any  extinguishing  agent 
which  could  be  harmful  to  the  em- 
ployees in  the  working  chamber.  The 


fire   extinguisher   shall   be   protected 
from  damage. 

(8)  Highly  combustible  materials 
shall  not  be  used  or  stored  in  the 
working  chamber.  Wood,  paper,  and 
similar  combustible  material  shall  not 
be  used  in  the  working  chamber  in 
quantities  which  could  cause  a  fire 
hazard.  The  compressor  building  shall 
be  constructed  of  non-combvistible  ma- 
terial. 

(9)  Man  locks  shall  be  equipped  with 
a  manual  type  fire  extinguisher 
system  that  can  be  activated  inside  the 
man  lock  and  also  by  the  outside  lock 
attendant.  In  addition,  a  fire  hose  and 
portable  fire  extinguisher  shall  be  pro- 
vided Inside  and  outside  the  man  lock. 
The  portable  fire  extinguisher  shall  be 
the  dry  chemical  type. 

(10)  Equipment,  fixtures,  and  furni- 
ture in  man  locks  smd  special  decom- 
pression chambers  shall  be  construct- 
ed of  noncombustible  materials.  Bed- 
ding, etc.,  shall  be  chemically  treated 
so  as  to  be  fire  resistant. 

(11)  Head  frames  shall  be  construct- 
ed of  structural  steel  or  open  frame- 
work fireproofed  timber.  Head  houses 
and  other  temporary  surface  buildings 
or  structures  within  100  feet  of  the 
shaft,  caisson,  or  tunnel  opening  shall 
be  built  of  fire-resistant  materials. 

(12)  No  oil,  gasoline,  or  other  com- 
bustible material  shall  be  stored 
within  100  feet  of  any  shaft,  caisson, 
or  tunnel  opening,  except  that  oils 
may  be  stored  in  suitable  tanks  in  iso- 
lated fireproof  buildings,  provided 
such  buildings  are  not  less  than  50 
feet  from  any  shaft,  caisson,  or  tunnel 
opening,  or  any  building  directly  con- 
nected thereto. 

(13)  Positive  means  shall  be  taken  to 
prevent  leaking  flammable  liquids 
from  flowing  into  the  areas  specifical- 
ly mentioned  in  the  preceding  para- 
graph. 

(14)  All  explosives  used  in  connec- 
tion with  compressed  air  work  shall  be 
selected,  stored,  transported,  and  used 
as  specified  in  Subpart  U  of  this  part. 

(m)  Bulkheads  and  safety  screens.  (1) 
Intermediate  bulkheads  with  locks,  or 
intermediate  safety  screens  or  both, 
are  required  where  there  is  the  danger 
of  rapid  flooding. 

(2)  In  tunnels  16  feet  or  more  In  di- 
ameter, hanging  walkways  shall  be 
provided  from  the  face  to  the  man 
lock  as  high  in  the  tunnel  as  practica- 
ble, with  at  least  6  feet  of  head  room. 
Walkways  shall  be  constructed  of  non- 
combustible material.  Standard  rail- 
ings shall  be  securely  installed 
throughout  the  length  of  all  walkways 
on  open  sides  in  accordance  with  Sub- 
part M  of  this  part.  Where  walkways 
are  ramped  under  safety  screens,  the 
walkway  surface  shall  be  skidproofed 
by  cleats  or  by  equivalent  means. 

(3)  Bulkheads  used  to  contain  com- 
pressed air  shall  be  tested,  where  prac- 


ticable, to  prove  their  ability  to  resist 
the  highest  air  pressure  which  may  be 
expected  to  be  used. 

$1926.804     Dennitions    applicable    to    this 
subpart. 

(a)  "Bulkhead"— An  airtight  struc- 
ture separating  the  working  chamber 
from  free  air  or  from  another  chamber 
under  a  lesser  pressure  than  the  work- 
ing pressure. 

(b)  "Caisson"— A  wood,  steel,  con- 
crete or  reinforced  concrete,  air-  and 
water-tight  chamber  in  which  it  is^  pos- 
sible for  men  to  work  under  air  pres- 
sure greater  than  atmospheric  pres- 
sure to  excavate  material  below  water 
level. 

(c)  "Decanting"— A  method  used  for 
decompressing  under  emergency  cir- 
cumstances. In  this  procedure,  the  em- 
ployees are  brought  to  atmospheric 
pressure  with  a  very  high  gas  tension 
in  the  tissues  and  then  immediately 
recompressed  in  a  second  and  separate 
chamber  or  lock. 

(d)  "Emergency  locks"— A  lock  de- 
signed to  hold  and  permit  the  quick 
passage  of  an  entire  shift  of  employ- 
ees. 

(e)  "High  air"- Air  pressure  used  to 
supply  power  to  pneumatic  tools  and 
devices. 

(f)  "Low  air"— Air  supplied  to  pres- 
surize working  chambers  and  locks. 

(g)  "Man  lock"— A  chamber  through 
which  men  pass  from  one  air  pressure 
environment  into  another. 

(h)  "Materials  lock"— A  chamber 
through  which  materials  and  equip- 
ment pass  from  one  air  pressure  envi- 
ronment into  another. 

(1)  "Medical  lock"— A  special '  cham- 
ber in  which  employees  are  treated  for 
decompression  illness.  It  may  also  be 
used  in  preemployment  physical  ex- 
aminations to  determine  the  adapt- 
ability of  the  prospective  employee  to 
changes  in  pressure. 

(J)  "Normal  condition"— One  during 
which  exposure  to  compressed  air  Is 
limited  to  a  single  continuous  working 
period  followed  by  a  single  decompres- 
sion in  any  given  24-hour  period;  the 
total  time  of  exposure  to  compressed 
air  during  the  single  continuous  work- 
ing period  is  not  interrupted  by  expo- 
sure to  normal  atmospheric  pressure, 
and  a  second  exposure  to  compressed 
air  does  not  occur  until  at  least  12  con- 
secutive hours  of  exposure  to  normal 
atmospheric  pressure  has  elapsed 
since  the  employee  has  been  under 
pressure. 

(k)  "Pressure"— A  force  acting  on  a 
unit  area.  Usually  shown  as  pounds 
per  square  inch,  (p.s.l.) 

(1)  "Absolute  pressure"  (p.s.i.a.)— 
The  sum  of  the  atmospheric  pressure 
and  flfauge  pressure  (p.s.i.g.). 

(mp  "Atmospheric  pressure"— The 
pressure  of  air  at  sea  level,  usually 
14.7  p.s.i.a.  (1  atmosphere),  or  0  p.s.i.g. 


(n)  "Gauge  pressure"  (p.s.i.g.)— Pres-  c  The  time  In  minutes  throiigh  which  the 

sure  measured  by  a  gauge  and  indicat-  reduction  in  pressure  is  accomplished  for 

ing  the  pressure  exceeding  atmospher-  each  required  stage; 

j  d.  The  pressure  reduction  rate  in  minutes 

'*'•  per  pound  for  each  required  stage; 

(o)    "Safety    screen"— An    air-    and  .                „       ,«.    ^           ^  ^     .     . 

nr..fo.  *j»v,*    Ai^^^v,,.^.,^    ^i»»»j    «-«-.™  IMPORTAMT  Note:  The  Pressure  Reduction  in 

water-tight   diaphragm   placed   across  Each  stage  is  Accomplished  at  a  Uniform 

the  upper  part  of  a  compressed   air  Rate.  Do  Not  Interpolate  Between  Values 

tunnel  between  the  face  and  bulkhead.  Shown   on   the   Tables.    Use   the   Next 

in  order  to  prevent  flooding  the  crown  Higher  Value  of  Working  Chamber  Pres- 

of    the    tunnel    between    the    safety  fi;'\'^'"  ^'?**"{i'^^  ^^°'^'* 'J?*"  ^'^"^ 

„ ,  ., v.   „  w      J    tv.               jj  Working  Chamber  Pressure  or  the  Actual 

screen  and  the  bulkhead,  thus  provid-  Exposure  Time.  Respectively,  Pall  Be- 
ing a  safe  means  of  refuge  and  exit  tween  Those  for  Which  Calculated  Values 
from  a  flooding  or  flooded  tunnel.  Are  Shown  in  the  Body  of  the  Tables. 

(p)    "Special    decompression    cham-  Examples:                                    tunute* 

ber"— A  chamber  to  provide  greater  Example  No.  i: 

comfort  of  employees  when  the  total  *  ^°"f*  ""'"'^  ^^'^  "  "  '^""^ 

.           .  gauge. 

decompression    time    exceeds    75    mln-  Decompression  Table  no.  l: 

Utes.  ^C  pounds  for  4  hours,  total  decom- 

(q)  "Working  chamber"-The  space      oecSS^io'^Taiie  No.  i " 

or  compartment  under  air  pressure  in  sta«e  i:  Reduce  pressure  irom  20 

which  the  work  is  being  done.  pounds  to  4  pounds  at  the  uniform 

"  rate  of  5  pounds  per  minute. 

EXHIBIT  A-D«X>MPRZSSION  TABLES  8ta.^T^^.L:.^,^S^' p;:;^;;;^ 

1.  Explanation.  The  decompression  tables  *'  »  uniform  rate  from  4  pounds  to 

are  computed  for  working  chamber  pres-  o-pound  gage  over  a  period  of  40 

sures  from  0  to  14  pounds,  and  from  14  to  50  rSH^O  pound  per  minute  or   10 

pounds  per  square  inch  gauge  inclusive  by  2-  minutes  per  pound. 

pound  increments  and  for  exposure  times         stage  2  (final)  elapsed  time 40 

for  each  pressure  extending  from  one-half  

to  over  8  hours  Inclusive.  Decompressions 

will  be  conducted  by  two  or  more  stages  Total  time 4S 

with  a  maximum  of  four  stages,  the  latter 

for    a    working    chamber    pressure    of    40  Example  No.  2: 

pounds  per  square  inch  gauge  or  over.  5-hour  working  period  at  24  pounds 

Stage  1  consists  of  a  reduction  in  ambient  „    *"•      ,     .^^,   „ 

pressure  ranging  from  10  to  a  maximum  of  ^.^^'To^^'ho^^  total  decom- 

16  pounds  per  square  inch,  but  In  no  in-  pression  time  117 

stance  will  the  pressure  be  reduced  below  4      Decompression  Tabie  No.  i 

pounds  at  the  end  of  stage  1.  This  reduction  stage   i:   Reduce   pressure   from   24 

in  pressure  in  stage  1  will  always  take  place  pounds  to  8  pounds  at  the  uniiorm 

at  a  rate  not  greater  than  5  pounds  per  rate  of  5  pounds  per  minute. 

_in,,t«  ^  ^  Elapsed  time  stage  1:  16/5 3 

^  J^            J     ».         .                             M,    .  ,.  S'**^  2:  Reduce  pressure  at  a  uniform 

Further  reduction  in  pressure  wiU  take  rate  from  8  pounds  to  4  pounds  over 

place  during  stage  2  and  subsequent  stages  a  period  of  4  minutes.  Rate.  1  pound 

as  required  at  a  slower  rate,  but  in  no  event  per  minute  elapsed  time,  stage  2 4 

at  a  rate  greater  than  1  pound  per  minute.  Transfer  men  to  special  decompresalmt 

Decompression  Table  No.   1  Indicates  in  chamber  maintaining  the  4-pound 

the  body  of  the  table  the  total  decompres-  ^ff"""  '^^^''^^  '***  transfer  oper- 

slon  time  in  minutes  for  various  combina-  g^f'^  „^  ,^„^,.  i„  ^^e  special  de- 

tions  of  working  chamber  pressure  and  ex-  compression   chamber,    reduce    the 

posure  time.  pressure  at  a  uniform  rate  from  4 

Decompression  Table  No.  2  indicates  for  pounds    to   0-pound    gage    over   a 

the  same  various  combinations  of  working  period  of  no  minutes.  Rate,  0.037 

chamber  pressure  and  exposure  time  the  ^^^  P*^  mlnuU  or  27.5  minutes 

following:  ^  PO"™*-  8tw  3  (final)  eUpMd 

a.  The  number  of  stages  required;  * 

b.  The  reduction  in  pressure  and  the  ter- 
minal pressure  for  each  required  stage;  Total  time .« 117 

DEcoiirRxssioM  Tablx  No.  1— Total  Dscoiipacssioii  Tun 


Work  pressure 


Working  period  hour* 


P.s.i.g. 


IH 


8  Overs 


9-12.... 

14 

16 

18 „ 

20 

22 

24. 

26. 

28. 

30. 

32. 

34. 

36... 

38... 

40... 


3 

3 

3 

3 

3 

1 

3 

3 

3 

3 

6 

6 

6 

6 

6 

6 

6 

16 

16 

33 

7 

7 

7 

7 

7 

17 

33 

48 

48 

62 

7 

7 

8 

11 

17 

48 

63 

63 

78 

87 

7 

8 

15 

15 

43 

63 

73 

83 

103 

113 

9 

16 

24 

38 

68 

93 

103 

113 

128 

133 

12 

23 

27 

52 

92 

117 

122 

127 

137 

151 

14 

29 

34 

69 

104 

126 

141 

142 

142 

163 

23 

31 

41 

98 

127 

143 

153 

153 

165 

183 

28 

38 

62 

105 

143 

165 

168 

178 

188 

204 

35 

43 

85 

126 

163 

178 

193 

203 

213 

226 

21 

39 

58 

98 

151 

178 

195 

218 

223 

233 

248 

24 

44 

63 

113 

170 

198 

223 

233 

243 

253 

273 

28 

49 

73 

128 

178 

203 

223 

238 

253 

263 

278 

31 

49 

84 

143 

183 

213 

233 

248 

258 

278 

288 
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RULES  AND  REGULATIONS 

Decompression  Ta«le  No.  1— Total  DBCOMFRESsioit  Time— Continued 


Work  pressure 

Working  period  hours 

P-s.i.C. 

H 

1 

IV, 

2 

3 

4 

5 

6 

7 

a 

Over  8 

41 

J7 
43 
44 

51 
58 

56 

•4 

74 
89 
94 

103 

118 
139 
144 

184 

144 

154 

171 
189 
209 

IM 

199 
214 
229 
249 

315 

334 

244 
269 
279 

345 

354 

269 
299 
309 

360 

264 
274 
309 
339  .. 

363 

369 
289 
319 

368 

260 

299 
319 

393 

44 

293 

441 

318 

4S 

50.. 

Decompression  Table  No.  2 
(Do  not  interpolate,  use  next  higher  value  for  conditions  not  computed.) 


Decompression  data 

Pressure 

Pressure 

Total 

Working 

Working 

reduction 

Time  in  reduction 

time 

chamber 

period 

Pj.l.g. 

stage 

rate 
Min/ 

decom- 
press 

pressure 

hours   Stage  no 

P.s.l.g. 

Prom         To 

pound 

minutes 

14 

H 1 

14 

4 

4 

0 

0.30 
1.00 

6 

6 

I ] 

14 

4 

0.20 

6 

4 

0 

1.00 

6 

1V4 I 

14 

4 

4 
0 

0.30 
1.00 

6 

6 

3 1 

14 

4 

0.2O 

6 

4 

0 

1.00 

6 

3 1 

14 

4 

0.20 

6 

4 

0 

1.00 

6 

4 ] 

14 

0 

0.20 

6 

4 

0 

1.00 

6 

5 1 

14 

4 

0.20 

6 

4 

0 

1.00 

6 

6 1 

14 

4 

0.30 

4 

0 

1.00 

6 

7 1 

14 

4 

0.30 

4 

0 

14 

3.50 

16 

8 1 

14 

4 

0.20 

1                4 

0 

14 

3.50 

16 

Over  8 ....              1 

14 

4 

0.30 

1                 4 

0 

30 

7.50 

32 

16 

H                          1 

16 

4 

0.30 

t                4 

0 

1.00 

7 

16 

4 

0.30 

7 

1                4 

0 

1.00 

7 

Hi ] 

16 
t                4 

4 
0 

0.20 
1.00 

7 

2 1 

16 

4 

0.20 

1                4 

0 

1.00 

7 

3 

1               16 

4 

0.20 

1                  4 

0 

1.00 

7 

* 

I               14 

4 

0.30 

»                4 

0 

1. 00 

7 

5 ] 

L               14 

4 

0.20 

7 

1                4 

0 

3.50 

17 

I              14 

4 

0.20 

1                4 

0 

30 

7.50 

33 

1               14 

4 

3 

0.20 

i                 4 

0 

45 

11.25 

48 

L               14 

4 

3 

0.30 

!                4 

0 

45 

11.35 

48 

Over  8 .... 

1                14 

4 

3 

0.20 

I                4 

0 

60 

15.00 

S3 

IS 

M 

L               18 
i                 4 

4 
0 

3 
4 

0.20 
1.00 

7 

1               18 

4 

3 

0.20 

i                4 

0 

4 

1.00 

7 

1V4 

1              18 
!               4 

4 
0 

3 
4 

0.20 
1.00 

7 

2 

1              18 

4 

3 

0.30 

>                4 

0 

5 

1.35 

8 

3  .............. 

L             18 

4 

3 

0.30 

1                4 

0 

8 

2.00 

11 

4 

1              18 

4 

3 

0.20 

1                 4 

0 

14 

3.50 

17 

5 ............. 

L              18 

4 

3 

0.20 

i                 4 

0 

45 

11.25 

48 

6 

I              18 

4 

3 

0.20 

I                4 

0 

60 

15.00 

63 

1              18 

4 

3 

0.20 

1                4 

0 

60 

15.00 

63 

8 ............ 

I             18 

4 

3 

0.20 

i                4 

0 

70 

17.50 

73 
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Decompression  Table  No.  2— Continued 
(Do  not  interpolate,  use  next  higher  value  for  conditions  not  computed.) 


Decompression  data 


Working 

chamber 

pressure 

Pj.i.g. 


Working 
period 
hours   Stage  No 


Pressure 

reduction 

P.s.i.g. 


Prom 


Time  in 

stage 
minutes 


To 


Pressure    Total 
reduction    time 
rate       decom- 
Min/        press 
pound    minutes 


30. 


23. 


34. 


Over  8 .... 

....<* 

1 

1V4 

3 

3 

4 

5 

6 

7 

8 

Over  8 .... 

...V, 

1 

1V4 

3 

3 

4 

5 

6 

7 

8 

Over  8 .... 

..M 

1 

IH 

3 

3. 

4 

5 

6 

7 

8 

Over  8 .... 


1 

S 

1 
3 
1 

3 
1 
3 
1 
3 
1 
3 
1 
2 
1 
3 
1 
2 
1 
3 
1 
3 
1 
3 

1 
3 
1 
2 
1 
2 
1 
3 
1 
2 
1 
3 
1 
2 
1 
3 
1 
2 
1 
3 
1 
3 

1 
3 
3 
1 
3 
3 
1 
3 
3 
1 
8 
S 
1 
3 
3 
1 
3 
3 
1 
2 
3 
1 
2 
3 
1 
2 
3 
1 
2 
S 
1 
2 
3 


18 

4 

30 

4 
30 

4 
30 

4 
30 

4 
30 

4 
20 

4 
30 

4 
30 

6 
30 

4 
30 

4 
30 

4 

33 

6 
33 

6 
33 

6 
33 

6 
33 

6 
22 

6 
22 

6 
22 

6 
22 

6 
23 

6 
32 

6 

34 
8 
4 

34 

8 

4 
24 

8 

4 
34 

8 

4 
34 

8 

4 
34 

8 

4 
24 

8 

4 
34 

8 

4 
24 

8 

4 
24 

8 

4 
24 

8 

4 


4 
0 

4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 
4 
0 

6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 
6 
0 

8 
4 

0 
8 
4 

0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 
8 
4 
0 


3 
84 

3 
4 
3 
4 
3 
5 
3 

13 
3 

12 
3 

40 
3 

60 
3 

70 
3 

80 

3 

100 

3 

110 

3 

6 

3 

6 

3 

13 

3 

21 

3 

35 

3 

65 

3 

90 

3 

100 

3 

110 

3 

125 

3 

130 

3 
4 
4 

3 
4 

5 

3 

4 

16 

3 

4 

20 

3 

4 

45 

3 

4 

85 

3 

4 

110 
3 
4 

115 
3 
4 

120 
3 
4 

130 
3 
8 

140 


0.20 
21.00 

0.20 
1.00 
0.20 
1.00 
0.20 
1.25 
0.30 
3.00 
0.30 
3.00 
0.20 

10.00 
0.20 

15.00 
0.20 

17.50 
0.30 

20.00 
0.20 

25.00 
0.20 

27.50 

0.20 
1.00 
0.30 
1.00 
0.30 
2.20 
0.20 
3.50 
0.20 
5.85 
0.20 

10.83 
0.20 

15.00 
0.20 

16.67 
0.30 

18.35 
0.30 

20.80 
0.20 

21.70 

0.20 
1.00 
1.00 
0.30 
1.00 
1.25 
0.20 
1.00 
4.00 
0.20 
1.00 
5.00 
0.30 
1.00 

11.35 
0.20 
1.00 

21.25 
0.20 
1.00 

27.50 
0.20 
1.00 

28.80 
0.20 
1.00 

30.00 
0.20 
1.00 

32.50 
0.20 
2.00 

35.00 


87 

7 

7 

8 

15 

15 

43 

63 

73 

83 

103 

US 

9 
9 
16 
24 
38 
68 
93 
103 

lis 

138 

11 

13 

33 

37 

S3 

92 

117 

122 

127 

137 

151 
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RULES  AND  REGULATIONS 


DicoMPRzssioif  Table  No.  2— Continued 
(Do  not  Interpolate,  me  oext  hisher  value  for  conditiona  not  computed.) 

Oecomprenion  data 


Working 

chamber 

pressure 

Pj.l.g. 


Working 
period 
hours   Stage  No 


Pressure 

reduction 

P.s.i.g. 


Proni 


To 


Pressure     Total 
Time  in  reduction     lime 

stage  rate       decotn- 

minute*       MIn/        preai 
pound    minutes 


....^4 

1 

m 

3 

3 

4 

s 

• 

T 

S 

Over  8  _.. 


1 .... 


3 

3 

4 

5 

6 

7 ™. 

8 

Over  8 .... 

.M 

1 

IVi 

3 

3 


26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 
26 
10 

4 

38 

13 

4 
28 
12 

4 
28 
12 

4 
28 
12 

4 
28 
12 

4 
38 
12 

4 
28 
13 

4 
28 
12 

4 
28 
13 

4 
28 
13 

4 
38 
13 

4 

30 
14 

4 
30 
14 

4 
30 
14 

4 
30 
14 

4 
30 


10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

10 
4 
0 

13 
4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 
13 

4 

0 

14 

4 

0 
14 

4 

0 
14 

4 

0 
14 

4 

0 
14 


3 
6 
4 
3 
6 
5 
3 
6 

30 
3 
6 

3S 
3 
6 

60 
3 
6 

»9 
3 
8 

lis 

3 
8 

130 
3 
9 

130 
3 
» 

130 

3 

30 

130 

3 
8 
4 
3 
8 

13 
3 
8 

30 
3 
8 

30 
3 

10 

85 
3 

14 

110 

3 

30 

130 

3 

20 

130 

3 

20 

130 

3 

33 

130 

3 

SO 
130 

3 
10 

4 

3 
10 
15 

3 
10 
35 

3 
14 
45 

3 


0.30 
1.00 
1.00 
0.20 
1.00 
1.25 
0.20 
1.00 
5.00 
0.20 
1.00 
6.25 
0.20 
1.00 

15.00 
0.20 
1.00 

23.75 
0.30 
1.33 

38.80 
0.20 
1.33 

33.50 
3.30 
1.90 

33.50 
0.30 
1.50 

32.50 
0.30 
5.00 

3X50 

0.30 
1.00 
l.OO 
0.30 
1.00 
3.00 
0.30 
1.00 
5.00 
0.3O 
1.00 
7.50 
0.30 
1.35 

31.30 
0.30 
1.75 

37.50 
0.30 
X80 

30.00 
0.30 
3.50 

33.50 
0.20 
2.50 

33.50 
0.30 
4.00 

33.50 
0.30 
6.35 

32.50 

0.30 
1.00 
1.00 
0.30 
1.00 
S.7S 
0.30 
1.00 
6.35 
OJO 
1.40 
11.35 
0.30 


13 

14 

29 

34 

69 

104 

126 

141 

143 

143 

163 

15 

23 

31 

41 

98 

137 

143 

153 

153 

165 

183 

17 
3t 

38 
63 
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RULES  AND  REGULATIONS 


8665 


Decomprjssxon  Table  No.  2— Continued 
(Do  not  interpolate,  use  next  higher  value  for  conditions  not  computed.) 


Decompression  data 


Working 

chamber 

pressure 

P.*.i.g. 


Working 
period 
hours    Stage  No 


Pressure 

reduction 

PAi.g. 


Pr"m 


To 


Time  in 

stage 
minutes 


Pressure    Total 
reduction    time 
rate       decom- 
Min/        press 
pound    minutes 


3 
3. 


33. 


34. 


4.. 

5 

6 

7 

8 

I 
Over  8. 

..M 

1 

IV*.. 

2 

3 

4 

S 

6 

7 

8 

Over  8 .. 

..V4 

1 

IVi 

3 

3 

4 

5 

6 

7 


14 
4 

30 
14 

4 
30 
14 

4 
30 
14 

4 
30 
14 

4 

30 
14 

4 
30 
14 

4 

33 
16 

4 
33 
16 

4 
32 
18 

4 
33 
16 

4 
33 
16 

4 
32 
16 

4 
32 
16 

4 
32 
16 

4 
32 
16 

4 
33 
16 

4 
32 
16 

4 

34 

18 

4 
34 
18 

4 
34 
18 

4 
34 
18 

4 
34 
18 

4 
34 
IS 

4 
34 
18 

4 
34 
18 

4 
34 

la 


4 

0 

14 
4 
0 

14 
4 
0 

14 
4 
0 

14 
4 
0 

14 
4 
0 

14 
4 
0 

16 

4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

16 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 
0 

18 
4 


17 

85 

3 

30 

110 

3 

35 

130 

3 

35 

130 

3 

45 

130 

3 

55 

130 

3 

71 

130 

3 
13 

4 

3 
12 
20 

3 
15 
25 

3 
33 
60 

3 
28 
OS 

3 

40 

130 

3 

45 

130 

3 

60 

130 

3 

70 

130 

3 

80 

130 

3 

93 

130 

3 

14 

4 

3 
14 
22 

3 
35 
30 

3 
35 
60 

3 

43 

105 

3 

55 

120 

3 

63 

130 

3 

85 

130 

3 
90 


1.70 

21.20 
0.20 
3.00 

27.50 
0.20 
3.50 

32.50 
0.20 
3.50 

32.50 
0.20 
4.50 

32.50 
0.20 
5.50 

32.50 
0.20 
7.10 

32.50 

0.20 
1.00 
1.00 
0.30 
1.00 
5.00 
0.20 
1.35 
6.25 
0.20 
1.83 

15.00 
0.20 
3.33 

33.75 
0.20 
3.33 

30.00 
0.20 
3.75 

32.50 
0.20 
5.00 

33.50 
0.20 
5.83 

32.50 
0.20 
6.67 

33.50 
0.30 
7.75 

33.50 

0.20 
1.00 
1.00 
0.20 
1.00 
5.S0 
0.20 
1.80 
7.50 
0.20 
2.50 

15.00 
0.20 
3.10 

36.25 
0.30 
3.93 

30.00 
0.20 
4.43 

33.50 
0.20 
6.07 

33.50 
0.20 
6.43 


105 
143 
165 
168 
178 
188 
304 

19 
35 
43 
85 

126 
163 
178 
193 
303 
313 
336 

31 
39 
58 

98 
191 
178 
195 
318 


^ 
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lULiS  AND  lEGULATIOMS 

DKcoicntnsioN  Tabu  No.  3— Continued 
(Do  not  Interpolmte.  um  nut  hlcber  vmlue  for  condttloni  not  oonputed.) 


DecomprcMkm  dftU 

Pnwure 

PreHure 

Total 

Worklnc 

WorUn« 

reduction 

rime  In  reduction 

time 

chamber 
prewure 

period 

PS±M- 

itace 

rate 
Mln/ 

decom- 

hours  Stace  Nu 

lllUIUI«> 

press 

PaU. 

From          To 

pound 

minutes 

• 

1               4 

0 

130 

33.50 

223 

-\ 

• 

1             U 

18 

3 

0.30 

1             18 

4 

100 

7.15 

1               4 

0 

130 

32.50 

233 

o««ra„ 

1             14 

18 

3 

0.20 

1             M 

4 

115 

8.33 

1              4 

0 

130 

33.50 

248 

M 

^ 


1             M 

1             30 

20 

4 

3 
16 

OJO 
1.00 

1                 4 

0 

5 

1.39 

34 

1 

1              34 

30 

3 

cao 

1             30 

4 

16 

1.00 

1                4 

0 

2S 

6.3S 

44 

i» 

I             36 

20 

3 

0.30 

1             30 

4 

30 

IJS 

» 

1               4 

0 

30 

7.S0 

63 

* 

a..._ 

I              36 

20 

3 

o.ao 

1              30 

4 

40 

3.S0 

1                 4 

0 

70 

17.50 

US 

8_. 

1              36 

20 

3 

0.30 

1             30 

4 

52 

3.35 

1                4 

0 

115 

28.75 

170 

4 

t              36 

20 

3 

0.30 

1             30 

4 

85 

4.06 

1                4 

0 

130 

33.50 

198 

5 

t              34 

20 

3 

0.30 

1              20 

4 

90 

5.63 

1                4 

0 

130 

33.50 

333 

t 

6 

I              36 

20 

3 

0.30 

I              30 

4 

100 

1,.25 

1                 4 

0 

130 

32.50 

333 

, 

T  „^„„ 

1              36 

20 

3 

0.30 

1             30 

4 

110 

6J8 

1                 4 

0 

130 

32.50 

343 

8 

36 

20 

3 

0.20 

1              20 

4 

120 

7;50 

4 

0 

130 

32.50 

293 

Over  8 .... 

36 

20 

3 

0.20 

30 

4 

140 

8.75 

, 

4 

0 

130 

32.50 

373 

It 

Vt ] 

38 

33 

22 
6 

3 

16 

0.20 
1.00 

6 

0 

9 

1.50 

38 

' 

1 ; 

38 

22 

3 

0.30 

23 

6 

16 

i!oo 

6 

0 

30 

5.00 

49 

IVi ; 

38 

22 

3 

0.30 

33 

6 

20 

1.35 

• 

6 

0 

50 

8.34 

73 

»...„ 1 

38 

22 

3 

0.30 

32 

6 

30 

1.88 

6 

0 

95 

15.83 

138 

3..._ 1 

38 

22 

3 

0.30 

22 

8 

35 

3.19 

6 

0 

140 

23.35 

178 

4.„ 1 

38 

22 

3 

0.30 

22 

6 

50 

3.12 

6 

0 

ISO 

25.00 

303 

S ] 

38 

22 

3 

0.20 

32 

6 

55 

3^44 

6 

0 

165 

27.50 

223 

8 ] 

38 

22 

3 

0.20 

22 

« 

70 

4.38 

6 

0 

165 

27.50 

238 

7 1 

38 

22 

3 

0.30 

22 

6 

85 

5^33 

6 

0 

165 

27.50 

353 

8 1 

38 

22 

3 

0.20 

22 

8 

95 

5^93 

6 

0 

165 

27.50 

263 

Over  8 ....             1 

38 

22 

3 

0.20 

22 

8 

110 

6.88 

8 

0 

165 

27.50 

278 

0 

K 1 

40 
24 

24 
8 

3 
16 

0.20 
1.00 

8 

4 

4 

1.00 

4 

0 

8 

2.00 

31 

1...- 1 

40 

24 

3 

0.20 

2 

24 

8 

16 

1.00 

RULES  AND  REGULATIONS 

Decompression  Ti^LE  No.  2— Continued 
(Do  not  interpolate,  use  next  higher  value  for  conditions  not  computed.) 

Decompression  data 


8667 


Working 

chamber 

pressure 

P.s.i.g. 


Working 
period 
hours   Stage  No 


Pressure 

reduction 

P.s.i.g. 


Prom 


Time  in 

stage 
minutes 


To 


Pressure    Total 
reduction    time 
rate       decom- 
Min/        press 
pound    minutes 


IM.. 


4 


Over  8 .... 


42. 


..Vi.. 


IV,. 


Over  8. 


8 
4 

40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
40 
24 

8 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 
10 

4 
42 
26 


4 

0 

24 
8 
4 
0 

24 
8 
4 
0 

24 
8 
4 
0 

34 
8 
4 

e 

34 

8 

4 

0 

24 

8 

4 

0 

24 

8 

4 

0 

34 

8 

4 

0 

34 

8 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 

4 

0 

26 

10 


5 

25 

3 

16 

20 

45 

3 

35 

30 

95 

3 

30 

30 

120 

3 

45 

35 

ISO 

3 

47 

53 

130 

3 

55 

60 

130 

3 

65 

60 

130 

3 

75 

60 

130 

3 

95 

60 

130 

3 

16 

6 

12 

3 

16 
12 
25 
3 
16 
23 
60 
3 

16 

30 

95 

3 

16 

50 

120 

3 

17 

65 

130 

3 

27 

85 

130 

3 

27 

100 

130 

3 

30 

100 

130 

3 

35 

100 

130 

3 

60 


1.25 

6.25 

0.20 

1.00 

5.00 

11.25 

0.20 

1.56 

5.00 

23.75 

0.20 

1.88 

7.60 

30.00 

0.30 

2.81 

8.75 

32.50 

0.20 

2.94 

13.25 

32.50 

0.20 

3.44 

15.00 

32.50 

0.20 

4.06 

15.00 

32.50 

0.20 

4.70 

15.00 

32.50 

0.20 

5.93 

15.00 

33.50 

0.20 

1.00 

1.00 

3.00 

0.20 

1.00 

2.00 

6.25 

0.20 

1.00 

3.83 

15.00 

0.20 

1.00 

5.00 

23.75 

0.20 

1.00 

8.34 

30.00 

0.20 

1.06 

10.83 

32.50 

0.20 

1.69 

14.18 

32.50 

0.20 

1.69 

16.67 

32.50 

0.20 

1.88 

16.67 

32.50 

0.20 

2.19 

16.67 

32.50 

0.20 

3.75 


49 


84 


143 


183 


213 


233 


348 


258 


268 


288 


37 


56 


102 


144 


189 


215 


245 


260 


263 


268 
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RULES  AND  REGULATIONS 

Decokfrzssion  Tablk  No.  2— Continued 
(Do  not  Interpolate,  uae  next  higher  v»lue  for  condition!  not  computed.) 

Decompression  data 


RULES  AND  REGULATIONS 

Decomfhkssion  Table  No.  2— Continued 
(Do  not  interpolate,  uie  next  higher  value  for  (xmditions  not  computed.) 


8669 


Decompression  data 


Working 

chamber 

pressure 

Pj.l.g. 


Working 
period 
hours   Stage  No 


Prewure  Pressure    Total 

reduction  Time  In  reduction    time 

P.s.l.g.  stage          rate       decom- 

minutes       Min/        press 

To  pound    minutes 


Prom 


Working 

chamber 

pressure 

P.s.i.g. 


Working 
period 
hours  Stage  No 


Pressure 

reduction 

P.s.i.g. 


Prom 


To 


Time  in 

stage 
minutes 


Pressure    Total 
reduction    time 
rate       decom- 
Min/        press 
pound    minutes 


44. 


M... 


I..... 


m.. 


Over  8  .... 


4«. 


m 


7 


10 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

44 

28 

12 

4 

46 

30 

14 
4 

48 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 
4 

46 

30 

14 


4 

0 

28 
13 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
38 
12 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
28 
12 
4 
0 
28 
13 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 
0 
30 
14 
4 


too 

130 

3 

16 

8 

16 

3 

16 

30 

25 

3 

16 

27 

72 

3 

16 

40 

»5 

3 

16 

60 

120 

3 

16 

8S 

130 

3 

16 

105 

130 

3 

16 

115 

130 

3 

16 

120 

130 

3 

16 

120 

130 

3 

40 

120 

130 

3 

16 

10 

15 

3 

16 

25 

30 

3 

16 

35 

85 

3 

16 

47 

105 

3 

16 

65 

130 

3 

16 

95 

130 

3 

16 

130 

130 

3 

16 

125 

130 

3 

16 

140 


16.67 
32.50 

0.20 
1.00 
1.00 
4.00 
0.20 
1.00 
2.50 
6.25 
0.20 
1.00 
3.38 
18.00 
0.20 
1.00 
5.00 
23.75 
0.20 
1.00 
7.50 
30.00 
0.20 
1.00 
10.62 
32.50 
0.20 
1.00 
13.13 
32.50 
0.20 
1.00 
14.38 
32.50 
0.20 
1.00 
15.00 
32.50 
0.20 
1.00 
15.00 
32.50 
0.20 
2.50 
15.00 
32.50 
0.20 
1.00 
1.00 
3.75 
0.30 
1.00 
2.50 
7.50 
0.20 
1.00 
3.50 
21.20 
0.30 
1.00 
4.70 
26.35 
0.30 
1.00 
6.50 
33.50 
0.30 
1.00 
9.50 
32.50 
0.30 
1.00 
12.00 
32.50 
0.30 
1.00 
12.50 
33.50 
0.30 
1.00 
14.00 


293 


43 


64 


118 


154 


199 


234 


254 


264 


269 


269 


393 


44 


74 


139 


171 


214 


244 


269 


274 


Overs. 


48. 


M 


IH- 


8 


S 


6.„ 


7„ 


50. 


IH 


4 
1 
2 
3 
4 
1 
2 
3 
4 

1 
2 

3 
4 

1 
2 
3 
4 
1 
2 
3 
4 
1 
2 
3 
4 
1 
3 
3 
4 
1 
3 
3 
4 
1 
2 
3 
4 
1 
3 
3 
4 
1 
3 
3 
4 
1 
3 
3 
4 
1 
2 
3 
4 
1 
3 
3 
4 
1 
2 
3 
4 


4 
46 
30 
14 

4 
46 
30 
14 

4 

48 
32 
16 

4 
48 
32 
16 

4 
48 
32 
16 

4 
48 
33 
16 

4 
48 
32 
16 

4 
48 
33 
16 

4 
48 
32 
16 

4 
48 
32 
16 

4 
48 
32 
16 

4 
48 
32 
16 

4 
50 
34 
18 

4 
50 
34 
18 

4 
60 
34 
18 

4 


0 

30 

14 

4 

0 

30 

14 

4 

0 

32 

16 

4 

0 

33 

16 

4 

0 

S3 

16 

4 

0 

33 

16 

4 

0 

32 

16 

4 

0 

32 

16 

4 

0 

33 

16 

4 

0 

32 

16 

4 

0 

33 

16 

4 

0 

82 

16 

4 

0 

34 

18 

4 

0 

34 

18 

4 

0 

34 

18 

4 

0 


130 

3 

16 

ISO 

130 

3 

25 

160 

130 

3 

16 

12 

30 

3 

16 

35 

35 

3 

16 

45 

80 

3 

16 

60 

110 

3 

16 

90 

130 

3 

16 

130 

130 

3 

16 

140 

130 

3 

16 

160 

130 

3 

16 

170 

ISO 

3 

16 

170 

130 

3 

16 

14 

35 

3 

16 
40 
35 
8 
16 
55 
90 


33.50 

0.30 

1.00 

15.00 

32.50 

0.30 

1.56 

16.00 

32.50 

0.30 

1.00 

1.00 

5.00 

0.30 

1.00 

2.92 

8.75 

0.30 

1.00 

3.75 

30.00 

0.30 

1.00 

5.00 

37.50 

0.20 

1.00 

7J0 

30.00 

0.30 

1.00 

10.00 

33.50 

0.20 

1.00 

U.67 

32.50 

0.30 

1.00 

13.33 

32.50 

0.20 

1.00 

14.17 

32.50 

0.30 

1.00 

14.17 

32.50 

0.30 

1.00 

1.00 

6.35 

0.30 

1.00 

3.86 

8.75 

0.30 

1.00 

3.93 

32.50 


289 


299 


318 


51 


89 


144 


189 


229 


269 


399 


309 


310 


319 


58 


94 


164 
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Dkcomprkssior  Table  No.  2— Continued 
(Do  not  Interpolate,  uae  next  higher  vmltie  for  condltloni  not  computed. V 


Decomprenlon  data 

Pressure 

Pressure 

Total 

Working 

Working 

reduction 

Time  In  reduction 

time 

chamber 

pressure 

period 

hours   Stage  No 

P.s.i.g. 

stage 

minutes 

rate 

Min/ 

decom- 
press 

P.a.l.g. 

Prom         To 

pound 

minutes 

2 I 

SO 
34 

34 

18 

3 

18 

0.30 

1.00 

18 

4 

70 

5.00 

4 

0 

120 

30.00 

30« 

1 1 

50 
34 

34 
18 

3 

18 

0.30 
1.00 

18 

4 

100 

7.1S 

4 

0 

130 

32.50 

349 

4 1 

50 

34 

3 

0.20 

34 

18 

18 

1.00 

18 

4 

130 

8.58 

4 

0 

130 

32.S0 

279 

S 1 

SO 
34 

34 

18 

3 
18 

0.30 
1.00 

18 

4 

160 

11.42 

4 

0 

130 

32.S0 

309 

6 1 

50 
34 

34 

18 

3 

16 

0.30 
1.00 

18 

4 

180 

13.BS 

4 

0 

130 

32.S0 

329 

Subport  T — Demolition 

Preparatory  operations. 
Stairs,  passageways,  and  ladders. 
Chutes. 

Removal    of    materials    through 
openings. 

Removal   of  walls,   masonry  sec- 
and  chimneys. 
Manual  removal  of  floors. 
Removal  of  walls,  floors,  and  ma- 
with  equipment. 
Storage. 

Removal  of  steel  construction. 
Mechanical  demolition. 
Selective    demolition    by    explo- 


1926.850 
1926.851 
1926.852 
1926.853 

floor 
1926.854 

tions. 
1926.855 
1926.856 

terlal 
1926.857 
1926.858 
1926.859 
1926.860 

sives. 

§  1926.850    Preparatory  operations. 

(a)  Prior  to  permitting  employees  to 
start  demolition  operations,  an  engi- 
neering survey  shall  be  made,  by  a 
competent  person,  of  the  structure  to 
determine  the  condition  of  the  fram- 
ing, floors,  and  walls,  and  possibility  of 
unplanned  collapse  of  any  portion  of 
the  structure.  Any  adjacent  structure 
where  employees  may  be  exposed  shall 
also  be  similarly  checked.  The  employ- 
er shall  have  In  writing  evidence  that 
such  a  survey  has  been  performed. 

(b)  When  employees  are  required  to 
work  within  a  structure  to  be  demol- 
ished which  has  been  damaged  by  fire, 
flood,  explosion,  or  other  cause,  the 
walls  or  floor  shall  be  shored  or 
braced. 

(c)  All  electric,   gas,   water,  steam. 


sewer,  and  other  service  lines  shall  be 
shut  off.  capped,  or  otherwise  con- 
trolled, outside  the  building  line 
before  demolition  work  is  started.  In 
each  case,  any  utility  company  which 
is  involved  shall  be  notified  in  ad- 
vance. 

(d)  If  it  is  necessary  to  maintain  any 
power,  water  or  other  utilities  during 
demolition,  such  lines  shall  be  tempo- 
rarily relocated,  as  necessary,  and  pro- 
tected. 

(e)  It  shall  also  be  determined  if  any 
type  of  hazardous  chemicals,  gases,  ex- 
plosives, flammable  materials,  or  simi- 
larly dangerous  substances  have  been 
used  in  any  pipes,  tanks,  or  other 
equipment  on  the  property.  When  the 
presence  of  any  such  substances  Is  ap- 
parent or  suspected,  testing  and  purg- 
ing shall  be  performed  and  the  hazard 
eliminated  before  demolition  Is  start- 
ed. 

(f)  Where  a  hazard  exists  from  frag- 
mentation of  glass,  such  hazards  shall 
be  removed. 

(g)  Where  a  hazard  exists  to  employ- 
ees falling  through  wall  openings,  the 
opening  shall  be  protected  to  a  height 
of  approximately  42  inches. 

(h)  When  debris  Is  dropped  through 
holes  In  the  floor  without  the  use  of 
chutes,  the  area  onto  which  the  mate- 
rial is  dropped  shall  be  completely  en- 
closed with  barricades  not  less  than  42 
inches  high  and  not  less  than  6  feet 
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back  from  the  projected  edge  of  the 
opening  above.  Signs,  warning  of  the 
hazard  of  falling  materials,  shall  be 
posted  at  each  level.  Removal  shall 
not  be  permitted  In  this  lower  area 
until  debris  handling  ceases  above. 

(i)  All  floor  openings,  not  used  as 
material  drops,  shall  be  covered  over 
with'  material  substantial  enough  to 
support  the  weight  of  any  load  which 
may  be  imposed.  Such  material  shall 
be  properly  secured  to  prevent  its  acci- 
dental movement. 

(j)  Except  for  the  cutting  of  holes  In 
floors  for  chutes,  holes  through  which 
to  drop  materials,  preparation  of  stor- 
age space,  and  similar  necessary  pre- 
paratory work,  the  demolition  of  exte- 
rior walls  and  floor  construction  shall 
begin  at  the  top  of  the  structure  and 
proceed  downward.  Each  story  of  exte- 
rior wall  and  floor  construction  shall 
be  removed  and  dropped  into  the  stor- 
age space  before  commencing  the  re- 
moval of  exterior  walls  and  floors  in 
the  story  next  below. 

(k)  Employee  entrances  to  multi- 
story structures  t)elng  demolished 
shall  be  completely  protected  by 
sidewalk  sheds  or  canopies,  or  both, 
providing  protection  from  the  face  of 
the  building  for  a  minimum  of  8  feet. 
All  such  canopies  shall  be  at  least  2 
feet  wider  than  the  building  entrances 
or  openings  (1  foot  wider  on  each  side 
thereof),  and  shall  be  capable  of  sus- 
taining a  load  of  150  pounds  per 
square  foot. 

§  1926.8.51     Stain,    passageways,    and    lad- 
ders. 

(a)  Only  those  stairways,  passage- 
ways, and  ladders,  designated  as 
means  of  access  to  the  structure  of  a 
building,  shall  be  used.  Other  access 
ways  shall  be  entirely  closed  at  all 
times. 

(b)  All  stairs,  passageways,  ladders 
and  Incidental  equipment  thereto, 
which  are  covered  by  this  section, 
shall  be  periodically  Inspected  and 
maintained  in  a  clean  safe  condition. 

(c)  In  a  multistory  building,  when  a 
stairwell  is  being  used,  it  shall  be  prop- 
erly illuminated  by  either  natural  or 
artificial  means,  and  completely  and 
substantially  covered  over  at  a  point 
not  less  than  two  floors  below  the 
floor  on  which  work  is  being  per- 
formed, and  access  to  the  floor  where 
the  work  is  in  progress  shall  be 
through  a  properly  lighted,  protected, 
and  separate  passageway. 

§  1926.852     Chutes. 

(a)  No  material  shall  be  dropped  to 
any  point  lying  outside  the  exterior 
walls  of  the  structure  unless  the  area 
is  effectively  protected. 

(b)  All  materials  chutes,  or  sections 
thereof,  at  an  angle  of  more  than  45' 
from  the  horizontal,  shall  be  entirely 
enclosed,  except  for  openings  equipped 


with  closures  at  or  about  floor  level 
for  the  insertion  of  materials.  The 
openings  shall  not  exceed  48  Inches  in 
height  measured  along  the  wall  of  the 
chute.  At  all  stories  below  the  top 
floor,  such  openings  shall  be  kept 
closed  when  not  In  use. 

(c)  A  substantial  gate  shall  be  in- 
stalled In  each  chute  at  or  near  the 
discharge  end.  A  comijetent  employee 
shall  be  assigned  to  control  the  oper- 
ation of  the  gate,  and  the  backing  and 
loading  of  trucks. 

(d)  When  operations  are  not  in  prog- 
ress, the  area  surrounding  the  dis- 
charge end  of  a  chute  shall  be  securely 
closed  off. 

(e)  Any  chute  opening.  Into  which 
workmen  dump  debris,  shall  be  pro- 
tected by  a  substantial  guardrail  ap- 
proximately 42  Inches  above  the  floor 
or  other  surface  on  which  the  men 
stand  to  dump  the  material.  Any  space 
between  the  chute  and  the  edge  of 
openings  in  the  floors  through  which 
it  passes  shall  be  solidly  covered  over. 

(f)  Where  the  material  Ls  dumped 
from  mechanical  equipment  or  wheel- 
barrows, a  securely  attached  toeboard 
or  bumper,  not  less  than  4  Inches 
thick  and  6  inches  high,  shall  be  pro- 
vided at  each  chute  opening. 

(g)  Chutes  shall  be  designed  and 
constructed  of  such  strength  as  to 
eliminate  failure  due  to  Impact  of  ma- 
terials or  debris  loaded  therein. 

§  1926.853     Removal   of  materials   through 
floor  openings. 

Any  openings  cut  In  a  floor  for  the 
disposal  of  materials  shall  be  no  larger 
In  size  than  25  percent  of  the  aggre- 
gate of  the  total  floor  area,  unless  the 
lateral  supports  of  the  removed  floor- 
ing remain  In  place.  Floors  weakened 
or  otherwise  made  unsafe  by  demoli- 
tion operations  shall  be  shored  to 
carry  safely  the  Intended  imposed  load 
from  demolition  operations. 

§  1926.8.')4     Removal  of  walls,  masonry  sec- 
tions, and  chimneys. 

(a)  Ma-sonry  walls,  or  other  sections 
of  masonry,  shall  not  be  permitted  to 
fall  upon  the  floors  of  the  building  in 
such  masses  as  to  exceed  the  safe  car- 
rying capacities  of  the  floors. 

(b)  No  wall  section,  which  Is  more 
than  one  story  In  height,  shall  be  per- 
mitted to  stand  alone  without  lateral 
bracing,  unless  such  wall  was  original- 
ly designed  and  constructed  to  stand 
without  such  lateral  support,  ajid  is  in 
a  condition  safe  enough  to  be  self-sup- 
porting. All  walls  shall  be  left  in  a 
stable  condition  at  the  end  of  each 
shift. 

(c)  Employees  shaU  not  be  permitted 
to  work  on  the  top  of  a  wall  when 
weather  conditions  constitute  a 
hazard. 

(d)  Structural  or  load-supporting 
members  on  any  floor  shall  not  be  cut 


or  removed  until  all  stories  above  such 
a  floor  have  been  demolished  and  re- 
moved. This  provision  shall  not  pro- 
hibit the  cutting  of  floor  beams  for 
the  dispK>sal  of  materials  or  for  the  In- 
stallation of  equipment,  provided  that 
the  requirements  of  §§  1926.853  and 
1926.855  are  met. 

(e)  Floor  openings  within  10  feet  of 
any  wall  being  demolished  shall  be 
planked  solid,  except  when  employees 
are  kept  out  of  the  area  below. 

(f)  In  buildings  of  "skeleton-steel" 
construction,  the  steel  framing  may  be 
left  in  place  during  the  demolition  of 
masonry.  Where  this  Is  done,  all  steel 
beams,  girders,  and  similar  structural 
supports  shall  be  cleared  of  all  loose 
material  as  the  masonry  demolition 
progresses  downward. 

(g)  Walkways  or  ladders  shall  be  pro- 
vided to  enable  employees  to  safely 
reach  or  leave  smy  scaffold  or  wall. 

(h)  Walls,  which  serve  as  retaining 
walls  to  support  earth  or  adjoining 
structures,  shall  not  be  demolished 
until  such  earth  has  been  properly 
braced  or  adjoining  structures  have 
been  properly  underpinned. 

(i)  Walls,  which  are  to  serve  as  re- 
taining walls  against  which  debris  will 
be  piled,  shall  not  be  so  used  unless  ca- 
pable of  safely  supporting  the  imposed 
load. 

§  1926.855     Manual  removal  of  floors. 

(a)  Openings  cut  in  a  floor  shall 
extend  the  full  span  of  the  arch  be- 
tween supports. 

(b)  Before  demolishing  any  floor 
arch,  debris  and  other  material  shall 
be  removed  from  such  arch  and  other 
adjacent  floor  area.  Planks  not  less 
than  2  Inches  by  10  Inches  In  cross  sec- 
tion, full  size  undressed,  shall  be  pro- 
vided for,  and  shall  be  used  by  employ- 
ees to  stand  on  while  breaking  down 
floor  arches  between  beams.  Such 
planks  shall  be  so  located  as  to  provide 
a  safe  support  for  the  workmen  should 
the  arch  between  the  beams  collapse. 
The  open  space  between  planks  shall 
not  exceed  16  Inches. 

(c)  Safe  walkways,  not  less  than  18 
Inches  wide,  formed  of  planks  not  less 
than  2  Inches  thick  if  wood,  or  of 
equivalent  strength  If  metal,  shall  be 
provided  and  used  by  workmen  when 
necessary  to  enable  them  to  reach  any 
point  without  walking  upon  exposed 
beams. 

(d)  Stringers  of  ample  strength  shall 
be  Installed  to  support  the  flooring 
planks,  and  the  ends  of  such  stringers 
shall  be  supported  by  floor  beams  or 
girders,  and  not  by  floor  arches  alone. 

(e)  Planks  shall  be  laid  together  over 
solid  bearings  with  the  ends  overlap- 
ping at  least  1  foot. 

(f)  When  floor  arches  are  being  re- 
moved, employees  shall  not  be  allowed 
In  the  area  directly  underneath,  and 
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such  an  area  shall  be  barricaded  to 
~"  prevent  access  to  it. 

(g)  Demolition  of  floor  arches  shall 
not  be  started  until  they,  and  the  sur- 
rounding floor  area  for  a  distance  of 
20  feet,  have  been  cleared  of  debris 
and  any  other  unnecessary  materials. 

§  I926.8.)6     Removal   of  wall.x,    floors,   and 
material  with  equipment. 

(a)  Mechanical  equipment  shall  not 
be  used  on  floors  or  working  surfaces 
unless  such  floors  or  surfaces  are  of 
sufficient  strength  to  support  the  im- 
posed load. 

(b)  Floor  openings  shall  have  curbs 
or  stop-logs  to  prevent  equipment 
from  running  over  the  edge. 

(c)  Mechanical  equipment  used  shall 
meet  the  requirements  specified  in 
Subparts  N  and  O  of  this  part. 

§  1926.8.i7     StoraKe. 

(a)  The  storage  of  waste  material 
and  debris  on  any  floor  shall  not 
e.xceed  the  allowable  floor  loads. 

(b)  In  buildings  having  wooden  floor 
construction,  the  flooring  boards  may 
be  removed  from  not  more  than  one 
floor  above  grade  to  provide  storage 
space  for  debris,  provided  falling  mate- 
rial is  not  permitted  to  endanger  the 
stability  of  the  structure. 

(c)  When  wood  floor  beams  serve  to 
brace  interior  walls  or  free-standing 
exterior  walls,  such  beams  shall  be  left 
in  place  until  other  equivalent  support 
can  be  installed  to  replace  them. 

(d)  Floor  arches,  to  an  elevation  of 
not  more  than  25  feet  above  grade, 
may  be  removed  to  provide  storage 
area  for  debris:  Provided,  That  such 
removal  does  not  endanger  the  stabil- 
ity of  the  structure. 

(e)  Storage  space  into  which  materi- 
al is  dumped  shall  be  blocked  off. 
except  for  openings  necessary  for  the 
removal  of  material.  Such  openings 
shall  be  kept  closed  at  all  times  when 
material  is  not  being  removed. 

§  1926.8.'»8     Removal  of  steel  construction. 

(a)  When  floor  arches  have  been  re- 
moved, planking  in  accordance  with 
§  1926.855(b)  shall  be  provided  for  the 
workers  engaged  in  razing  the  steel 
framing. 

(b)  Cranes,  derricks,  and  other  hoist- 
ing equipment  used  shall  meet  the  re- 
quirements specified  in  Subpart  N  of 
this  part. 

(c)  Steel  construction  shall  be  dis- 
mantled column  length  by  column 
length,  and  tier  by  tier  (columns  may 
be  in  two-story  lengths). 

(d)  Any  structural  member  being  dis- 
membered shall  not  be  overstressed. 

§  1926.8.i9     Mechanical  demolition. 

(a)  No  workers  shall  be  permitted  in 
any  area,  which  can  be  adversely  af- 
fected by  demolition  operations,  when 
balling    or    clamming    is    being    per- 
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formed.  Only  those  workers  necessary 
for  the  performance  of  the  operations 
shall  be  permitted  in  this  area  at  any 
other  time. 

(b)  The  weight  of  the  demolition 
ball  shall  not  exceed  50  percent  of  the 
cranes  rated  load,  based  on  the  length 
of  the  boom  and  the  maximum  angle 
of  operation  at  which  the  demolition 
ball  will  be  used,  or  it  shall  not  exceed 
25  percent  of  the  nominal  breaking 
strength  of  the  line  by  which  it  is  sus- 
pended, whichever  results  in  a  lesser 
value. 

(c)  The  crane  boom  and  loadline 
shall  be  as  short  as  possible. 

(d)  The  ball  shall  be  attached  to  the 
loadline  with  a  swivel-type  connection 
to  prevent  twisting  of  the  loadline. 
and  shall  be  attached  by  positive 
means  in  such  manner  that  the  weight 
cannot  become  accidentally  discon- 
nected. 

(e)  When  pulling  over  walls  or  por- 
tions thereof,  all  steel  members  affect- 
ed shall  have  been  previously  cut  free. 

(f )  All  roof  cornices  or  other  such  or- 
namental stonework  shall  be  removed 
prior  to  pulling  walls  over. 

(g)  During  demoliton,  continuing  in- 
spections by  a  competent  person  shall 
be  made  as  the  work  progresses  to 
detect  hazards  resulting  from  weak- 
ened or  deteriorated  floors,  or  walls,  or 
loosened  material.  No  employee  shall 
be  permitted  to  work  where  such  haz- 
ards exist  until  they  are  corrected  by 
shoring,  bracing,  or  other  effective 
means. 

§  1926.860    Selective   demolition   bj    expio- 
sive.s. 

Selective  demolition  by  explosives 
shall  be  conducted  in  accordance  with 
the  applicable  sections  of  Subpart  U  of 
this  part. 

Subpart  U— Blasting  and  the  Use  of 
Explosives' 


blasting 
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■Portions  of  the  listed  Part  1910  stand- 
ards have  been  identified  as  applicable  to 
construction. 


1926.913  Bla.sting  In  excavation  work  under 
compressed  air. 

1926.914  E>efinitions  applicable  to  this  sub- 
part. 

§  1926.900    General  provisions. 

(a)  The  employer  shall  permit  only 
authorized  and  qualified  persons  to 
handle  and  use  explosives. 

(b)  Smoking,  firearms,  matches, 
open  flame  lamps,  and  other  fires, 
flame  or  heat  producing  devices  and 
sparks  shall  be  prohibited  in  or  near 
explosive  magazines  or  while  explo- 
sives are  being  handled,  transported  or 
used. 

(c)  No  person  shall  be  allowed  to 
handle  or  use  explosives  while  under 
the  influence  of  intoxicating  liquors, 
narcotics,  or  other  dangerous  drugs. 

(d)  All  explosives  shall  be  accounted 
for  at  all  times.  Explosives  not  being 
used  shall  be  kept  in  a  locked  maga- 
zine, unavailable  to  persons  not  au- 
thorized to  handle  them.  The  employ- 
er shall  maintain  an  inventory  and  use 
record  of  all  explosives.  Appropriate 
authorities  shall  be  notified  of  any 
loss,  theft,  or  unauthorized  entry  into 
a  magazine. 

(e)  No  explosives  or  blasting  agents 
shall  be  abandoned. 

(f)  No  fire  shall  be  fought  where  the 
fire  is  in  imminent  danger  of  contact 
with  explosives.  All  employees  shall  be 
removed  to  a  safe  area  and  the  fire 
area  guarded  against  intruders. 

(g)  Original  containers,  or  Class  II 
magazines,  shall  be  u.sed  for  taking 
detonators  and  other  explosives  from 
storage  magazines  to  the  blasting  area. 

(h)  When  blasting  is  done  in  con- 
gested areas  or  in  proximity  to  a  struc- 
ture, railway,  or  highway,  or  any  other 
installation  that  may  be  damaged,  the 
blaster  shall  take  special  precautions 
In  the  loading,  delaying,  initiation,  and 
confinement  of  each  blast  with  mats 
or  other  methods  so  as  to  control  the 
throw  of  fragments,  and  thus  prevent 
bodily  injury  to  employees. 

(i)  Employees  authorized  to  prepare 
explosive  charges  or  conduct  blasting 
operations  shall  use  every  reasonable 
precaution  including,  but  not  limited 
to,  visual  and  audible  warning  signals, 
flags,  or  barricades,  to  ensure  employ- 
ee safety. 

(j)  Insofar  as  possible,  blasting  oper- 
ations above  ground  shall  be  conduct- 
ed between  sunup  and  sundown. 

(k)  Due  precautions  shall  be  taken 
to  prevent  accidental  discharge  of  elec- 
tric blasting  caps  from  current  induced 
by  radar,  radio  transmitters,  lightning, 
adjacent  powerlines,  dust  storms,  or 
other  sources  of  extraneous  electricity. 
These  precautions  shall  include: 

(1)  Detonators  shall  be  short-circuit- 
ed in  holes  which  have  been  primed 
and  shunted  until  wired  into  the  blast- 
ing circuit. 


(2)  The  suspension  of  all  blasting  op- 
erations and  removal  of  persons  from 
the  blasting  area  during  the  approach 
and  progress  of  an  electric  storm; 

(3)  (i)  The  prominent  display  of  ade- 
quate signs,  warning  against  the  use  of 
mobile  radio  transmitters,  on  all  roads 
within  1,000  feet  of  blasting  oper- 
atioiis.  Whenever  adherence  to  the 
1,000- foot  distance  would  create  an 
operational  handicap,  a  competent 
person  shall  be  consulted  to  evaluate 
the  particular  situation,  and  alterna- 
tive provisions  may  be  made  which  are 
adequately  designed  to  prevent  any 
premature  firing  of  electric-  blasting 
caps.  A  description  of  any  such  alter- 
natives shall  be  reduced  to  writing  and 
shall  be  certified  as  meeting  the  pur- 
poses of  this  subdivision  by  the  compe- 
tent person  consulted.  The  description 
shall  be  maintained  at  the  construc- 
tion site  during  the  duration  of  the 
work,  and  shall  be  available  for  inspec- 
tion by  representatives  of  the  Secre- 
tary of  Labor. 

(ii)  Specimens  of  signs  which  would 
meet  the  requirements  of  subdivision 
(i)  of  this  subparagraph  (3)  are  the  fol- 
lowing: 
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About  4a-  X  48- 


About  42-  X  aC 


(4)  Ensuring  that  mobile  radio  trans- 
mitters which  are  less  than  100  feet 
away  from  electric  blasting  caps,  in 
other  than  original  containers,  shall 
be  deenergized  and  effectively  locked; 

(5)  Compliance  with  the  recommen- 
dations of  The  Institute  of  the  Makers 
of  Explosives  with  regard  to  blasting 
in  the  vicinity  of  radio  transmitters  as 
stipulated  in  Radio  Frequency 
Energy— A  Potential  Hazard  In  the 
Use  of  Electric  Blasting  Caps,  IME 
Publication  No.  20,  March  1971. 

(1)  Empty  boxes  and  paper  and  fiber 
packing  materials,  which  have  previ- 
ously contained  high  explosives,  shall 
not  be  used  again  for  any  purpose,  but 
shall  be  destroyed  by  burning  at  an 
approved  location. 

(m)  Explosives,  blasting  agents,  and 
blasting  supplies  that  are  obviously  de- 
teriorated or  damaged  shall  not  be 
used. 

(n)  Delivery  and  issue  of  explosives 
shall  only  be  made  by  and  to  author- 
ized persons  and  into  authorized  mag- 
azines or  approved  temporary  storaige 
or  handling  areas. 


RULES  AND  REGULATIONS 

(o)  Blasting  operations  in  the  prox- 
imity of  overhead  power  lines,  commu- 
nication lines,  utility  services,  or  other 
services  and  structures  shall  not  be 
carried  on  until  the  operators  and /or 
owners  have  been  notified  and  meas- 
ures for  safe  control  have  been  taken. 

(p)  The  use  of  black  powder  shall  be 
prohibited. 

(q)  All  loading  and  firing  shall  be  di- 
rected and  supervised  by  competent 
persons  thoroughly  experienced  in 
this  field. 

(r)  All  blasts  shall  be  fired  electrical- 
ly with  an  electric  blasting  machine  or 
properly  designed  electric  power 
source,  except  as  provided  in 
§  1926.906  (a)  and  (r). 


The  following  requirements  from 
29  CFR  Part  1910  (General  Indus- 
try) habe  been  identified  as  appli- 
cable to  construction  (29  CFR 
1916.900  General  prvrisions  (Ex- 
plosives and  Blasting  Agents)). 


§  1910.109     Expiosiveti  and  blasting 
agents. 


(g)*  •  • 

(2)*  •  • 

(ii)  Buildings  used  for  the  mixing 
of  blasting  agents  shall  conform  to 
the  requirements  of  this  section. 

(a)  Buildings  shall  be  of  noncom- 
bustlble  construction  or  sheet 
metal  on  wood  studs. 

(b)  Floors  in  a  mixing  plant  shall 
be  of  concrete  or  of  other  nonab- 
sorbent  materials. 

(c)  All  fuel  oil  storage  facilities 
shall  be  separated  from  the  mixing 
plant  and  located  In  such  a 
manner  that  In  case  of  tank  rup- 
ture, the  oil  will  drain  away  from 
the  mixing  plant  building. 

(d)  The  building  shall  be  well 
ventilated. 

(e)  Heating  units  which  do  not 
depend  on  combustion  processes, 
when  properly  designed  and  locat- 
ed, may  be  used  In  the  building. 
All  direct  sources  of  heat  shall  be 
provided  exclusively  from  units  lo- 
cated outside  the  mixing  building. 

(/)  All  Internal-combustion  en- 
gines used  for  electric  power  gen- 
eration shall  be  located  outside  the 
mixing  plant  building,  or  shall  be 
properly  ventilated  and  isolated  by 
a  firewall.  The  exhaiLst  systems  on 
all  such  engines  shall  be  located  so 
any  spark  emission  cannot  be  a 
hazard  to  any  materials  in  or  adja- 
cent to  the  plant. 


(h)*  •  • 
(3)*  •  • 
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(ID  Buildings  used  for  the  mixing 
of  water  gels  shall  conform  to  the 
requirements  of  this  subdivision. 

(a)  Buildings  shall  be  of  noncom- 
bustible  construction  or  sheet 
metal  on  wood  studs. 

(6)  Floors  In  a  mixing  plant  shall 
be  of  concrete  or  of  other  nonab- 
sorbent  materials. 

(c)  Where  fuel  oil  Is  used  all  fuel 
oil  storage  facilities  shall  be  sepa- 
rated from  the  mixing  plant  and 
located  In  such  a  manner  that  In 
case  of  tank  rupture,  the  oil  will 
drain  away  from  the  mixing  plant 
building. 

(d)  The  building  shall  be  well 
ventilated. 

(e)  Heating  units  that  do  not 
depend  on  combustion  processes, 
when  properly  designed  and  locat- 
ed, may  be  used  in  the  building. 
All  direct  sources  of  heat  shall  be 
provided  exclusively  from  units  lo- 
cated outside  of  the  mixing  build- 
ing. 

(/)  All  lnt«mal-combustlon  en- 
gines used  for  electric  power  gen- 
eration shall  be  located  outside  the 
mixing  plant  building,  or  shall  be 
properly  ventilated  and  Isolated  by 
a  firewall.  The  exhaust  systems  on 
all  such  engines  shall  be  located  so 
any  spark  emission  cannot  be  a 
hazard  to  any  materials  in  or  adja- 
cent to  the  plant. 


§  1926.901     Blaster  qualiTications. 

(a)  A  blaster  shall  be  able  to  under- 
stand and  give  written  and  oral  orders. 

(b)  A  blaster  shall  be  In  good  physi- 
cal condition  and  not  be  addicted  to 
narcotics.  Intoxicants,  or  similar  types 
of  drugs. 

(c)  A  blaster  shall  be  qualified,  by 
reason  of  training,  knowledge,  or  expe- 
rience. In  the  field  of  transporting, 
storing,  handling,  and  use  of  explo- 
sives, and  have  a  working  knowledge 
of  State  and  local  laws  and  regulations 
which  pertain  to  explosives. 

(d)  Blasters  shall  be  required  to  fur- 
rush  satisfactory  evidence  of  compe- 
tency in  handling  explosives  and  per- 
forming in  a  safe  manner  the  type  of 
blasting  that  will  be  required. 

(e)  The  blaster  shall  be  knowledge- 
able and  competent  in  the  use  of  each 
type  of  blasting  method  used. 

§  1926.902    Surface   transportation   of  ex- 
plosives. 

(a)  Transportation  of  explosives 
shall  meet  the  provisions  of  Depart- 
ment of  Transportation  regulations 
contained  in  14  CFR  Part  103.  Air 
Transportation;  46  CFR  Parts  146-149. 
Water  Carriers;  49  CFR  Parts  171-179. 
Highways  and  Railways;  49  CFR  Part 
180.  Pipelines;  and  49  CFR  Parts  390- 
397,  Motor  Carriers.  . 
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(b)  Motor  vehicles  or  conveyances 
transporting  explosives  shall  only  be 
driven  by.  and  be  in  the  charge  of.  a  li- 
censed driver  who  is  physically  fit.  He 
shall  be  familiar  with  the  local.  State, 
and  Federal  regulation  governing  the 
transportation  of  explosives. 

(c)  No  person  shall  smoke,  or  carry 
matches  or  any  other  flame-producing 
device,  nor  shall  firearms  or  loaded 
cartridges  be  carried  while  in  or  near  a 
motor  vehicle  or  conveyance  trans- 
porting explosives. 

(d)  Explosives,  blasting  agents,  and 
blasting  supplies  shall  not  be  trans- 
ported with  other  materials  or  car- 
goes. Blasting  caps  (including  electric) 
shall  not  be  transported  in  the  same 
vehicle  with  other  explosives. 

(e)  Vehicles  used  for  transporting 
explosives  shall  be  strong  enough  to 
carry  the  load  without  difficulty,  and 
shall  be  in  good  mechanical  condition. 

(f)  When  explosives  are  transported 
by  a  vehicle  with  an  open  body,  a 
Class  II  magazine  or  original  manufac- 
turers  container  shall  be  securely 
mounted  on  the  bed  to  contain  the 
cargo. 

(g)'All  vehicles  used  for  the  trans- 
portation of  explosives  shall  have 
tight  floors  and  any  exposed  spark- 
producing  metal  on  the  inside  of  the 
body  shall  be  covered  with  wood,  or 
other  nonsparking  material,  to  pre- 
vent contact  with  containers  of  explo- 
sives. 

(h)  Every  motor  vehicle  or  convey- 
ance used  for  transporting  explosives 
shall  be  marked  or  placarded  on  both 
sides,  the  front,  and  the  rear  with  the 
word  "Explosives"  in  red  letters,  not 
less  than  4  inches  in  height,  on  white 
background.  In  addition  to  such  mark- 
ing or  placarding,  the  motor  vehicle  or 
conveyance  may  display,  in  such  a 
manner  that  it  will  be  readily  visible 
from  all  directions,  a  red  flag  18  inches 
by  30  inches,  with  the  word  -Explo- 
sives" painted,  stamped,  or  sewed 
thereon,  in  white  letters,  at  least  6 
inches  in  height. 

(i)  Each  vehicle  used  for  transporta- 
tion of  explosives  shall  be  equipped 
with  a  fully" charged  fire  extinguisher, 
in  good  condition.  An  Underwriters' 
Laboratory-approved  extinguisher  of 
not  less  than  10-ABC  rating  will  meet 
the  minimum  requirement.  The  driver 
shall  be  trained  in  the  use  of  the  ex- 
tinguisher on  his  vehicle. 

(j)  Motor  vehicles  or  conveyances 
carrying  explosives,  blasting  agents,  or 
blasting  supplies,  shall  not  be  taken 
inside  a  garage  or  shop  for  repairs  or 
servicing. 

(k)  No  motor  vehicle  transporting 
explosives  shall  be  left  unattended. 

§  1926.903     L'nder^ound  transportation  of 
explosives. 

(a)  All  explosives  or  blasting  agents 
in  transit  underground  shall  be  taken 
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to  the  place  of  use  or  storage  without 
delay. 

(b)  The  quantity  of  explosives  or 
blasting  agents  taken  to  an  under- 
ground loading  area  shall  not  exceed 
the  amount  estimated  to  be  necessary 
for  the  blast. 

(c)  Explosives  in  transit  shall  not  be 
left  unattended. 

(d)  The  hoist  operator  shall  be  noti- 
fied before  explosives  or  blasting 
agents  are  transported  in  a  shaft  con- 
veyance. 

(e)  Trucks  used  for  the  transporta- 
tion of  explosives  underground  shall 
have  the  electrical  system  checked 
weekly  to  detect  any  failures  which 
may  constitute  an  electrical  hazard.  A 
written  record  of  such  inspections 
shall  be  kept  on  file. 

(f)  The  installation  of  auxiliary 
lights  on  truck  beds,  which  are 
powered  by  the  trucks  electrical 
system,  shall  be  prohibited. 

(g)  Explosives  and  blasting  agents 
shall  be  hoisted,  lowered,  or  conveyed 
in  a  powder  car.  No  other  materials, 
supplies,  or  equipment  shall  be  trans- 
ported in  the  same  conveyance  at  the 
same  time. 

(h)  No  one.  except  the  operator,  his 
helper,  and  the  powderman.  shall  be 
permitted  to  ride  on  a  conveyance 
transporting  explosives  and  blasting 
agents. 

(i)  No  person  shall  ride  in  any  shaft 
conveyance  transporting  explosives 
and  blasting  agents. 

(j)  No  explosives  or  blasting  agents 
shall  be  transported  on  any.  locomo- 
tive. At  least  two  car  lengths  shall  sep- 
arate the  locomotive  from  the  powder 
car. 

(k)  No  explosives  or  blasting  agents 
shall  be  transported  on  a  man  haul 
trip. 

(1)  The  car  or  conveyance  containing 
explosives  or  blasting  agents  shall  be 
pulled,  not  pushed,  whenever  possible, 
(m)  The  powder  car  or  conveyance 
especially  built  for  the  purpose  of 
transporting  explosives  or  blasting 
agents  shall  bear  a  reflectorized  sign 
on  each  side  with  the  word  "Explo- 
sives" in  letters,  not  less  than  4  inches 
in  height;  upon  a  background  of 
sharply  contrasting  color. 

(n)  Compartments  for  transporting 
detonators  and  explosives  in  the  same 
car  or  conveyance  shall  be  physically 
separated  by  a  distance  of  24  inches  or 
by  a  solid  partition  at  least  6  inches 
thick. 

(o)  Detonators  and  other  explosives 
shall  not  be  transported  at  the  same 
time  in  any  shaft  conveyance. 

<p)  Explosives,  blasting  agents,  or 
blasting  supplies  shall  not  be  trans- 
ported with  other  materials. 

(q)  Explosives  or  blasting  agents,  not 
in  original  containers,  shall  be  placed 
in  a  suitable  container  when  trans- 
ported manually. 


(r)  Detonators,  primers,  and  other 
explosives  shall  be  carried  in  separate 
containers  when  transported  manual- 
ly. 

§  1926.904    Storage  of  explmiiveft  and  bla^t- 
Ing  agents. 

(a). Explosives  and  related  materiajs 
shall! be  stored  in  approved  facilities 
required  under  the  applicable  provi- 
sions of  the  Internal  Revenue  Service 
regulations  contained  in  26  CFR  181, 
Commerce  in  Explosives. 

(b)  Blasting  caps,  electric  blasting 
caps,  detonating  primers,  and  primed 
cartridges  shall  not  be  stored  4n  the 
same  magazine  with  other  explosives 
or  blasting  agents. 

(c)  Smoking  and  open  flames  shall 
not  be  permitted  within  50  feet  of  ex- 
plosives and  detonator  storage  maga- 
zine. 

(d)  No  explosives  or  blasting  agents 
shall  be  permanently  stored  in  any  un- 
derground operation  until  the  oper- 
ation has  been  developed  to  the  point 
where  at  least  two  modes  of  exit  have 
been  provided. 

(e)  Permanent  underground  storage 
magazines  shall  be  at  least  300  feet 
from  any  shaft,  adit,  or  active  under- 
ground working  area. 

(f)  Permanent  underground  maga- 
zines containing  detonators  shall  not 
be  located  closer  than  50  feet  to  any 
magazine  containing  other  explosives 
or  blasting  agents. 

§  1926.905    Loading  of  explosives  or  bla.st>' 
ing  agents. 

(a)  Procedures  that  permit  safe  and 
efficient  loading  shall  be  established 
before  loading  is  started. 

(b)  All  drill  holes  shall  be  sufficient- 
ly large  to  admit  freely  the  insertion 
of  the  cartridges  of  explosives. 

(c)  Tamping  shall  be  done  only  with 
wood  rods  or  plastic  tamping  poles 
without  exposed  metal  parts,  but  non- 
sparking  metal  connectors  may  be 
used  for  jointed  poles.  Violent  tamping 
shall  be  avoided.  The  primer  shall 
never  be  tamped. 

(d)  No  holes  shall  be  loaded  except 
those  to  be  fired  in  the  next  round  of 
blasting.  After  loading,  all  remaining 
explosives  and  detonators  shall  be  im- 
mediately returned  to  an  authorized 
magazine. 

(e)  Drilling  shall  not  be  started  until 
all  remaining  butts  of  old  holes  are  ex- 
amined for  unexploded  charges,  and  if 
any  are  found,  they  shall  be  refired 
l)efore  work  proceeds. 

(f)  No  person  shall  be  allowed  to 
deepen  drill  holes  which  have  con- 
tained explosives  or  blasting  agents. 

(g)  No  explosives  or  blasting  agents 
shall  be  left  unattended  at  the  blast 
site. 

(h)  Machines  and  all  tools  not  used  > 
for  loading  explosives  into  bore  holes ' 
shall  be  removed  from  the  immediate 


location  of  holes  before  explosives  are 
delivered.  Equipment  shall  not  be  op- 
erated within  50  feet  of  loaded  holes. 

(i)  No  activity  of  any  nature  other 
than  that  which  is  required  for  load- 
ing holes  with  explosives  shall  be  per- 
mitted in  a  blast  area. 

(j)  Powerlines  and  portable  electric 
cables  for  equipment  being  used  shall 
be  kept  a  safe  distance  from  explosives 
or  blasting  agents  being  loaded  into 
drill  holes.  Cables  in  the  proximity  of 
the  blast  area  shall  be  deenergized  and 
locked  out  by  the  blaster. 

(k)  Holes  shall  be  checked  prior  to 
loading  to  determine  depth  and  condi- 
tions. Where  a  hole  has  been  loaded 
with  explosives  but  the  explosives 
have  failed  to  detonate,  there  shall  be 
no  drilling  within  50  feet  of  the  hole. 

(1)  When  loading  a  long  line  of  holes 
with  more  than  one  loading  crew,  the 
crews  shall  be  separated  by  practical 
distance  consistent  with  efficient  oper- 
ation and  supervision  of  crews. 

(m)  No  explosive  shall  be  loaded  or 
used  underground  in  the  presence  of 
combustible  gases  or  combustible 
dusts. 

(n)  No  explosives  other  than  those 
in  F\ime  Class  1,  as  set  forth  by  the  In- 
stitute of  Makers  of  Explosives,  shall 
be  used;  however,  explosives  comply- 
ing with  the  requirements  of  Pume 
Class  2  and  Pume  Class  3  may  be  used 
if  adequate  ventilation  has  been  pro- 
vided. 

(o)  All  blast  holes  in  open  work  shall 
be  stemmed  to  the  collar  or  to  a  point 
which  will  confine  the  charge. 

(p)  Warning  signs,  indicating  a  blast 
area,  shall  be  maintained  at  all  ap- 
proaches to  the  blast  area.  The  warn- 
ing sign  lettering  shall  not  be  less  than 
4  inches  in  height  on  a  contrasting 
background. 

(q)  A  bore  hole  shall  never  be  sprung 
when  it  is  adjacent  to  or  near  a  hole 
that  is  loaded.  Flashlight  batteries 
shall  not  be  used  for  springing  holes. 

(r)  Drill  holes  which  have  been 
sprung  or  chambered,  and  which  are 
not  water-filled,  shall  be  allowed  to 
cool  before  explosives  are  loaded. 

(s)  No  loaded  holes  shall  be  left  un- 
attended or  unprotected. 

(t)  The  blaster  shall  keep  an  accu- 
rate, up-to-date  record  of  explosives, 
blasting  agents,  and  blasting  supplies 
used  in  a  blast  and  shall  keep  an  accu- 
rate running  inventory  of  all  explo- 
sives and  blasting  agents  stored  on  the 
operation. 
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The  following  requirement  from 
29  CFR  Part  1910  (General  Indus- 
try) have  been  identified  as  appli- 
cable to  construction  (29  CFR 
1926.905  Loading  of  explosives  or 
blasting  agents),  in  accordance 
with  the  definition  noted  below. 


RULES  AND  REGULATIONS 

§  1910.109    Explosives  and  blasting 
agents. 

(a)  •  •  • 

(12)  Semiconductive  hose.  Semi- 
conductive  hose— a  hose  with  an 
electrical  resistance  high  enough 
to  limit  flow  of  stray  electric  cur- 
rents to  safe  levels,  yet  not  so  high 
as  to  prevent  drainage  of  static 
electric  charges  to  ground;  hose  of 
not  more  than  2  megohms  resis- 
tance over  its  entire  length  and  of 
not  less  than  5,000  ohms  per  foot 
meets  the  requirement. 


(€)••• 

(3)*  *  • 

(iii)  When  loading  blasting 
agents  pneumatically  over  electric 
blasting  caps,  semiconductive  de- 
livery hose  shall  be  used  and  the 
equipment  shall  be  bonded  and 
grounded. 


S  1926.906    Initiation  of  explosive 

charges— electric  blasting. 

(a)  Electric  blasting  caps  shall  not  be 
used  where  sources  of  extraneous  elec- 
tricity make  the  use  of  electric  blast- 
ing caps  dangerous.  Blasting  cap  leg 
wires  shall  be  kept  short-circuited 
(shunted)  until  they  are  connected 
into  the  circuit  for  firing. 

(b)  Before  adopting  any  system  of 
electrical  firing,  the  blaster  shall  con- 
duct a  thorough  survey  for  extraneous 
currents,  and  all  dangerous  currents 
shall  be  eliminated  before  any  holes 
are  loaded. 

(c)  In  any  single  blast  using  electric 
blasting  caps,  all  caps  shall  be  of  the 
same  style  or  function,  and  of  the 
same  manufacture. 

(d)  Electric  blasting  shall  be  carried 
out  by  using  blasting  circuits  or  power 
circuits  in  accordance  with  the  electric 
blasting  cap  manufacturer's  recom- 
mendations, or  an  approved  contractor 
or  his  designated  representative. 

(e)  When  firing  a  circuit  of  electric 
blasting  caps,  care  must  be  exercised 
to  ensure  that  an  adequate  quantity  of 
delivered  current  is  available,  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations. 

(f)  Connecting  wires  and  lead  wires 
shall  be  insulated  single  solid  wires  of 
sufficient  current-carrying  capacity. 

(g)  Bus  wires  shall  be  solid  single 
wires  of  sufficient  current-carrying  ca- 
pacity. 

(h)  When  firing  electrically,  the  in- 
sulation on  all  firing  lines  shall  be  ade- 
quate and  in  good  condition. 

(i)  A  power  circuit  used  for  firing 
electric  blasting  caps  shall  not  be 
grounded. 

(j)  In  underground  operations  when 
firing  from  a  power  circuit,  a  safety 
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switch  shall  be  placed  in  the  perma- 
nent firing  line  at  Intervals.  This 
switch  shall  be  made  so  it  can  be 
locked  only  in  the  "Off"  position  and 
shall  be  provided  with  a  short-circuit- 
ing arrangement  of  the  firing  lines  to 
the  cap  circuit. 

(k)  In  underground  operations  there 
shall  be  a  "lightning"  gap  of  at  least  5 
feet  In  the  firing  system  ahead  of  the 
main  firing  switch;  that  is,  between 
this  switch  and  the  source  of  power. 
This  gap  shall  be  bridged  by  a  flexible 
Jumper  cord  Just  before  firing  the 
blast. 

(1)  When  firing  from  a  power  circuit, 
the  firing  switch  shall  be  locked  In  the 
open  or  "Off"  position  at  all  times, 
except  when  firing.  It  shall  be  so  de- 
signed that  the  firing  lines  to  the  cap 
circuit  are  automatically  short-circuit- 
ed when  the  switch  is  In  the  "Off"  po- 
sition. Keys  to  this  switch  shall  be  en- 
trusted only  to  the  blaster. 

(m)  Blasting  machines  shall  be  in 
good  condition  and  the  efficiency  6f 
the  machine  shall  be  tested  periodical- 
ly to  make  certain  that  It  can  deliver 
power  at  its  rated  capacity. 

(n)  When  firing  with  blasting  ma-' 
chines,  the  connections  shall  be  made 
as  recommended  by  the  manufacturer 
of  the  electric  blasting  caps  used. 

(o)  The  number  of  electric  blasting 
caps  connected  to  a  blasting  machine 
shall  not  be  In  excess  of  its  rated  ca- 
pacity. Furthermore,  In  primary  blast- 
ing, a  series  circuit  shall  contain  no 
more  caps  than  the  limits  recommend- 
ed by  the  manufacturer  of  the  electric 
blasting  caps  in  use. 

(p)  The  blaster  shall  be  In  charge  of 
the  blasting  machines,  and  no  other 
person  shall  connect  the  leading  wires 
to  the  machine. 

(q)  Blasters,  when  testing  circuits  to 
charged  holes,  shall  use  only  blasting 
galvanometers  equipped  with  a  silver 
chloride  cell  esF>ecially  designed  for 
this  purpose. 

(r)  Whenever  the  possibility  exists 
that  a  leading  line  or  blasting  wire 
might  be  thrown  over  a  live  powerline 
by  the  force  of  an  explosion,  care  shall 
be  taken  to  see  that  the  total  length  of 
wires  are  kept  too  short  to  hit  the 
lines,  or  that  the  wires  are  securely  an- 
chored to  the  ground.  If  neither  of 
these  requirements  can  be  satisfied,  a 
nonelectric  system  shall  be  used. 

(s)  In  electrical  firing,  only  the  man 
making  leading  wire  connections  shall 
fire  the  shot.  All  connections  shall  be 
made  from  the  bore  hole  back  to  the 
source  of  firing  current,  and  the  lead- 
ing wires  shall  remain  shorted  and  not 
be  connected  to  the  blasting  machine 
or  other  source  of  current  until  the 
charge  is  to  be  fired. 

(t)  After  firing  an  electric  blast  from 
a  blasting  machine,  the  leading  wires 
shall  be  immediately  disconnected 
from  the  machine  and  short-circuited. 
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§  1926.907     Use  of  safety  fuse. 

(a)  Safety  fuse  shall  only  be  used 
where  sources  of  extraneous  electric- 
ity make  the  use  of  electric  blasting 
caps  dangerous.  The  use  of  a  fuse  that 
has  been  hammered  or  injured  in  any 
way  shall  be  forbidden. 

(b)  The  hanging  of  a  fuse  on  nails  or 
other  projections  which  will  cause  a 
sharp  bend  to  be  formed  in  the  fuse  is 
prohibited. 

(c)  Before  capping  safety  fuse,  a 
short  length  shall  be  cut  from  the  end 
of  the  supply  reel  so  as  to  assure  a 
fresh  cut  end  In  each  blasting  cap. 

(d)  Only  a  cap  crimper  of  approved 
design  shall  be  used  for  attaching 
blasting  caps  to  safety  fuse.  Crimpers 
shall  be  kept  in  good  repair  and  acces- 
sible for  use. 

(e)  No  unused  cap  or  short  capped 
fuse  shall  be  placed  in  any  hole  to  be 
blasted;  such  unused  detonators  shall 
be  removed  from  the  working  place 
and  destroyed.  . 

(f)  No  fuse  shall  be  capped,  or  prim- 
ers made  up.  In  any  magazine  or  near 
any  possible  source  of  ignition. 

(g)  No  one  shall  be  permitted  to 
carry  detonators  or  primers  of  any 
kind  on  his  person. 

(h)  The  minimum  length  of  safety 
fuse  to  be  used  in  blasting  shall  be  as 
required  by  State  law.  but  shall  not  be 
less  than  30  inches. 

(i)  At  least  two  men  shall  be  present 
when  multiple  cap  and  fuse  blasting  is 
done  by  hand  lighting  methods. 

(j)  Not  more  than  12  fuses  shall  be 
lighted  by  each  blaster  when  hand 
lighting  devices  are  used.  However, 
when  two  or  more  safety  fuses  in  a 
group  are  lighted  as  one  by  means  of 
igniter  cord,  or  other  similar  fuse- 
lighting  devices,  they  may  be  consid- 
ered as  one  fuse. 

(k)  The  so-called  "drop  fuse" 
method  of  dropping  or  pushing  a 
primer  or  any  explosive  with  a  lighted 
fuse  attached  is  forbidden. 

(1)  Cap  and  fuse  shall  not  be  used  for 
firing  mudcap  charges  unless  charges 
are  separated  sufficiently  to  prevent 
one  charge  from  dislodging  other 
shots  in  the  blast. 

(m)  When  blasting  with  safety  fuses, 
consideration  shall  be  given  to  the 
length  and  burning  rate  of  the  fuse. 
Sufficient  time,  with  a  margin  of 
safety,  shall  always  be  provided  for 
the  blaster  to  reach  a  place  of  safety. 

§  1926.908    Use  of  detonating  cord. 

(a)  Care  shall  be  taken  to  select  a 
detonating  cord  consistent  with  the 
type  and  physical  condition  of  the 
bore  hole  and  stemming  and  the  type 
of  explosives  used. 

(b)  Detonating  cord  shall  be  handled 
and  used  with  the  same  respect  and 
care  given  other  explosives. 

(c)  The  line  of  detonating  cord  ex- 
tending out  of  a  bore  hole  or  from  a 


RULES  AND  REGULATIONS 

charge  shall  be  cut  from  supply  spool 
before  loading  the  remainder  of  the 
bore  hole  or  placing  additional 
charges. 

(d)  I>etonating  cord  shall  be  handled 
and  used  with  care  to  avoid  damaging 
or  severing  the  cord  during  and  after 
loading  and  hooking-up. 

(e)  Detonating  cord  connections 
shall  be  competent  and  positive  in  ac- 
cordance with  approved  and  recom- 
mended methods.  Knot-type  or  other 
cord-to-cord  connections  shall  l>e  made 
only  with  detonating  cord  in  which 
the  explosive  core  is  dry. 

(f)  All  detonating  cord  trunklines 
and  branchlines  shall  be  free  of  loops, 
sharp  kinks,  or  angles  that  direct  the 
cord  back  toward  the  oncoming  line  of 
detonation. 

(g)  All  detonating  cord  connections 
shall  be  Inspected  before  firing  the 
blast. 

(h)  When  detonating  cord  millisec- 
ond-delay connectors  or  short-interval- 
delay  electric  blasting  caps  are  used 
with  detonating  cord,  the  practice 
shall  conform  strictly  to  the  manufac- 
turer's recommendations. 

(i)  When  cormectlng  a  blasting  cap 
or  an  electric  blasting  cap  to  detonat- 
ing cord,  the  cap  shall  be  taped  or  oth- 
erwise attached  securely  along  the 
side  or  the  end  of  the  detonating  cord, 
with  the  end  of  the  cap  containing  the 
explosive  charge  pointed  in  the  direc- 
tion in  which  the  detonation  is  to  pro- 
ceed. 

(j)  Detonators  for  firing  the  trunk- 
line  shall  not  be  brought  to  the  load- 
ing area  nor  attached  to  the  detonat- 
ing cord  until  everything  else  is  in 
readiness  for  the  blast. 

{  1926.909    Firing  the  blast 

(a)  A  code  of  blasting  signals  equiva- 
lent to  Table  U-1.  shall  be  posted  on 
one  or  more  conspicuous  places  at  the 
operation,  and  all  employees  shall  be 
required  to  familiarize  themselves 
with  the  code  and  conform  to  it. 
Danger  signs  shall  be  placed  at  suit- 
able locations. 

(b)  Before  a  blast  is  fired,  a  loud 
warning  signal  shall  be  given  by  the 
blaster  in  charge,  who  has  made  cer- 
tain that  all  surplus  explosives  are  in  a 
safe  place  and  all  employees,  vehicles, 
and  equipment  are  at  a  safe  distance, 
or  under  sufficient  cover. 

(c)  Flagmen  shall  be  safely  stationed 
on  highways  which  pass  through  the 
danger  zone  so  as  to  stop  traffic 
during  blasting  operations. 

(d)  It  shall  be  the  duty  of  the  blaster 
to  fix  the  time  of  blasting. 

(e)  Before  firing  an  underground 
blast,  warning  shall  be  given,  and  all 
possible  entries  into  the  blasting  area, 
and  any  entrances  to  any  working 
place  where  a  drift,  raise,  or  other 
opening  is  about  to  hole  through,  shall 
be  carefully  guarded.  The  blaster  shall 


make  sure  that  all  employees  are  out 
of  the  blast  area  before  firing  a  blast. 

TAau  u-i  , 


Warning  Signal— A  1-minute  series  of  long 
blasts  5  minutes  prior  to  blast  signal. 

Blast  Signal— A  series  of  short  blasU  1 
minute  prior  to  liie  shot. 

All  Clear  Signal— A  prolonged  blast  follow- 
ing the  Inspection  of  blast  area. 


§  1926.910    Inspection  after  blasting. 

(a)  Immediately  after  the  blast  has 
been  fired,  the  firing  line  shall  be  dis- 
connected from  the  blasting  machine, 
or  where  power  switches  are  used, 
they  shall  be  locked  open  or  in  the  off 
position. 

(b)  Sufficient  time  shall  be  allowed, 
not  less  than  15  minutes  in  tunnels, 
for  the  smoke  and  fumes  to  leave  the 
blasted  area  before  returning  to  the 
shot.  An  inspection  of  the  area  and 
the  surrounding  rubble  shall  be  made 
by  the  blaster  to  determine  If  all 
charges  have  t)een  exploded  before 
employees  are  allowed  to  return  to  the 
operation,  and  in  tunnels,  after  the 
muck  pile  has  been  wetted  down. 

§1926.911     Miitrires. 

(a)  If  a  misfire  is  found,  the  blaster 
shall  provide  proper  safeguards  for  ex- 
cluding all  employees  from  the  danger 
zone. 

(b)  No  other  work  shall  be  done 
except  that  necessary  to  remove  the 
hazard  of  the  misfire  and  only  those 
employees  necessary  J,o  do  the  work 
shall  remain  in  the  danger  zone. 

(c)  No  attempt  shall  be  made  to  ex- 
tract explosives  from  any  charged  or 
misfired  hole;  a  new  primer  shall  be 
put  In  and  the  hole  reblasted.  If  reflr- 
ing  of  the  misfired  hole  presents  a 
hazard,  the  explosives  may  be  re- 
moved by  washing  out  with  water  or. 
where  the  misfire  Is  under  water, 
blown  out  with  air. 

(d)  If  there  are  any  misfires  while 
using  cap  and  fuse,  all  employees- shall 
remain  away  from  the  charge  for  at 
least  1  hour.  Misfires  shall  be  handled 
under  the  direction  of  the  person  in 
charge  of  the  blasting.  All  wires  shall 
be  carefully  traced  and  a  search  made 
for  unexploded  charges. 

(e)  No  drilling,  digging,  or  picking 
shall  be  permitted  until  all  missed 
holes  have  been  detonated  or  the  au- 
thorized representative  has  approved 
that  work  can  proceed. 

§  1926.912     lnden»ater  blasting. 

(a)  A  blaster  shall  conduct  all  blast- 
ing operations,  and  no  shot  shall  be 
fired  without  his  approval.  ' 

(b)  Loading  tubes  and  casings  of  dis- 
similar metals  shall  not  be  used  be- 
cause of  possible  electric  transient  cur- 


rents   from    galvanic    action    of    the 
metals  and  water. 

(c)  Only  water-resistant  blasting 
caps  and  detonating  cords  shall  be 
used  for  all  marine  blasting.  Loading 
shall  be  done  through  a  nonsparking 
metal  loading  tube  when  tube  is  neces- 
sary. 

(d)  No  blast  shall  be  fired  while  any 
vessel  under  way  Is  closer  than  1.500 
feet  to  the  blasting  area.  Those  on 
board  vessels  or  craft  moored  or  an- 
chored within  1,500  feet  shall  be  noti- 
fied before  a  blast  is  fired. 

(e)  No  blast  shall  be  fired  while  any 
swimming  or  diving  operations  are  in 
progress  in  the  vicinity  of  the  blasting 
area.  If  such  operations  are  in  prog- 
ress, signals  and  arrangements  shall  be 
agreed  upon  to  assure  that  no  blast 
shall  be  fired  while  any  person  is  in 
the  water. 

(f)  Blasting  flags  shall  be  displayed. 

(g)  The  storage  and  handling  of  ex- 
plosives aboard  vessels  used  In  under- 
water blasting  operations  shall  be  ac- 
cording to  provisions  outlined  herein 
on  handling  and  storing  explosives. 

(h)  When  more  than  one  charge  is 
placed  under  water,  a  float  device 
shall  be  attached  to  an  element  of 
each  charge  in  such  manner  that  it 
will  be  released  by  the  firing.  Misfires 
shall  be  handled  in  accordance  with 
the  requirements  of  §  1926.911. 

§  1926.913     Blasting    in    excavation    work 
under  compres.sed  air. 

(a)  Detonators  and  explosives  shall 
not  be  stored  or  kept  In  tunnels, 
shafts,  or  caissons.  Detonators  and  ex- 
plosives for  each  round  shall  be  taken 
directly  from  the  magazines  to  the 
blasting  zone  and  immediately  loaded. 
Detonators  and  explosives  left  over 
after  loading  a  round  shall  be  removed 
from  the  working  chamber  before  the 
connecting  wires  are  connected  up. 

(b)  When  detonators  or  explosives 
are  brought  Into  an  air  lock,  no  em- 
ployee except  the  powderman.  blaster, 
lock  tender  and  the  employees  neces- 
sary for  carrying,  shall  be  permitted  to 
enter  the  air  lock.  No  other  material, 
supplies,  or  equipment  shall  be  locked 
through  with  the  explosives. 

(c)  Detonators  and  explosives  shall 
be  taken  separately  into  pressure 
working  chambers. 

(d)  The  blaster  or  powderman  shall 
be  responsible  for  the  receipt,  unload- 
ing, storage,  aind  on-site  transportation 
of  explosives  and  detonators. 

(e)  All  metal  pipes,  rails,  air  locks, 
and  steel  tunnel  lining  shall  be  electri- 
cally bonded  together  and  grounded  at 
or  near  the  portal  or  shaft,  and  such 
pipes  and  rails  shall  be  cross-bonded 
together  at  not  less  than  1,000-foot  in- 
tervals throughout  the  length  of  the 
tunnel.  In  addition,  each  low  air 
supply  pipe  shall  be  grounded  at  it£ 
delivery  end. 
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(f)  The  explosives  suitable  for  use  in 
wet  holes  shall  be  water-resistant  and 
shall  be  Pume  Class  1. 

(g)  When  turmel  excavation  In  rock 
face  is  approaching  mixed  face,  and 
when  tunnel  excavation  is  In  mixed 
f£w;e.  blasting  shall  be  performed  with 
light  charges  and  with  light  burden  on 
each  hole.  Advance  drilling  shall  be 
performed  as  tunnel  excavation  in 
rock  face  approaches  mixed  face,  to 
determine  the  general  nature  and 
extent  of  rock  cover  and  the  remain- 
ing distance  ahead  to  soft  ground  as 
excavation  advances. 

S  1926.914    Deflnitions    applicable    to    this 
subpart 

(a)  "American  Table  of  Distances" 
(also  known  as  Quantity  Distance 
Tables)  means  American  Table  of  Dis- 
tances for  Storage  of  Explosives  as  re- 
vised and  approved  by  the  Institute  of 
the  Makers  of  Explosives,  June  5, 
1964. 

(b)  "Approved  storage  facility"— A 
fsicility  for  the  storage  of  explosive 
materials  conforming  to  the  require- 
ments of  this  part  and  covered  by  a  li- 
cense or  permit  issued  under  authority 
of  the  Internal  Revenue  Service.  (See 
26  CFR  Part  181.) 

(c)  "Blast  area"— The  area  in  which 
explosives  loading  and  blasting  oper- 
ations are  being  conducted. 

(d)  "Blaster"— The  person  or  persons 
authorized  to  use  explosives  for  blast- 
ing purposes  and  meeting  the  qualifi- 
cations contained  in  §  1926.901. 

(e)  "Blasting  agent"— A  blasting 
agent  is  any  material  or  mixture  con- 
sisting of  a  fuel  and  oxidizer  used  for 
blasting,  but  not  classified  an  explo- 
sive and  in  which  none  of  the  Ingredi- 
ents is  classified  as  an  explosive  pro- 
vided the  furnished  (mixed)  product 
cannot  be  detonated  with  a  No.  8  test 
blasting  cap  when  confined.  A 
common  blasting  agent  presently  in 
use  is  a  mixture  of  ammonium  nitrate 
(NHiNOj)  and  carbonaceous  combusti- 
bles, such  as  fuel  oil  or  coal,  and  may 
either  be  procured,  premixed  and 
packaged  from  explosives  companies 
or  mixed  in  the  field. 

(f)  "Blasting  cap"— A  metallic  tube 
closed  at  one  end,  containing  a  charge 
of  one  or  more  detonating  compounds, 
and  designed  for  and  capable  of  deto- 
nation from  the  sparks  or  flame  from 
a  safety  fuse  inserted  and  crimped  into 
the  open  end. 

(g)  "Block  holing"— The  breaking  of 
boulders  by  firing  a  charge  of  explo- 
sives that  has  been  loaded  in  a  drill 
hole. 

(h)  "Conveyance"— Any  unit  for 
transporting  explosives  or  blasting 
agents,  including  but  not  limited  to 
trucks,  trailers,  rail  cars,  barges,  and 
vessels. 

(1)  "Detonating  cord"— A  flexible 
cord  containing  a  center  core  of  high 
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explosives  which  when  detonated,  will 
have  sufficient  strength  to  detonate 
other  cap-sensltlve  explosives  with 
which  it  is  in  contact. 

(j)  "Detonator"— Blasting  caps,  elec- 
tric blasting  caps,  delay  electric  blast- 
ing caps,  and  nonelectric  delay  blast- 
ing caps. 

(k)  "Electric  blasting  cap"— A  blast- 
ing cap  designed  for  and  capable  of 
detonation  by  means  of  an  electric 
current. 

(1)  "Electric  blasting  circuitry" — (1) 
Bus  wire.  An  expendable  wire,  used  in 
parallel  or  series.  In  parallel  circuits. 
to  which  are  connected  the  leg  wires 
of  electric  blasting  caps. 

(2)  Cormectlng  wire.  An  insulated  ex- 
pendable wire  used  between  electric 
blasting  caps  and  the  leading  wires  or 
between  the  bus  wire  and  the  leading 
wires. 

(3)  Leading  wire.  An  Insulated  wire 
used  between  the  electric  power  source 
and  the  electric  blasting  cap  circuit. 

(4)  Permanent  blasting  wire.  A  per- 
manently mounted  insulated  wire  used 
between  the  electric  power  source  and 
the  electric  blasting  cap  circuit. 

(m)  "Electric  delay  blasting  caps"— 
Caps  designed  to  detonate  at  a  prede- 
termined period  of  time  after  energy  is 
applied  to  the  ignition  system. 

(n)  "Explosives"— (1)  Any  chemical 
compound,  mixture,  or  device,  the  pri- 
mary or  common  purpose  of  which  is 
to  function  by  explosion;  that  Is,  with 
substantially  Instantaneous  release  of 
gas  and  heat,  unless  such  compound, 
mixture  or  device  is  otherwise  specifi- 
cally classified  by  the  U.S.  Depart- 
ment of  Transportation. 

(2)  All  material  which  is  classified  as 
Class  A,  Class  B,  and  Class  C  Explo- 
sives by  the  U.S.  Department  of 
Transportation. 

(3)  Classification  of  explosives  by 
the  U.S.  Department  of  Transporta- 
tion Is  as  follows: 

Class  A  Explosives.  Possessing  detonating 
hazard,  such  as  dynamite,  nitroglycerin, 
picric  acid,  lead  azide.  fulminate  of  rnercury. 
black  powder,  blasting  caps,  and  detonating 
primers. 

Class  B  Explosives.  Possessing  flammable 
hazard,  such  as  propellant  explosives,  in- 
cluding some  smokeless  propellants. 

Class  C  Explosives.  Include  certain  types 
of  manufactured  articles  which  contain 
CHass  A  or  Class  B  explosives,  or  both,  as 
components,  but  in  restricted  quantities. 

(o)  "Fuse  lighters"— Special  devices 
for  the  purpose  of  igniting  safety  fuse. 

(p)  "Magazine"— Any  building  or 
structure,  other  than  an  explosives 
manufacturing  building,  used  for  the 
storage  of  explosives. 

(q)  "Misfire"- An  explosive  charge 
which  failed  to  detonate. 

(r)  "Mud-capping"  (sometimes 
known  as  bulldozing,  adot>e  blasting. 
or  dobying).  The  blasting  of  boulders 
by  placing  a  quantity  of  explosives 
against  a  rock,  boulder,  or  other  object 
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without  confining  the  explosives  In  a 
drill  hole. 

(s)  "Nonelectric  delay  blasting 
cap"— A  blasting  cap  with  an  integral 
delay  element  in  conjunction  with  and 
capable  of  being  detonated  by  a  deto- 
nation impulse  or  signal  from  minia- 
turized detonating  cord. 

(t)  "Primary  blasting"— The  blasting 
operation  by  which  the  original  rock 
formation  is  dislodged  from  its  natural 
location. 

Subpart  V — Powar  Trontmittion  and 
DUtribufion 

Sec. 

1926.950  General  requirements. 

1926.951  Tools  and  protective  equipment. 

1926.952  Mechanical  equipment. 

1926.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 
ployees. 

1926.955  Overhead  lines. 

1926.956  Underground  lines. 

1926.957  Construction  In  energized  substa- 
tions. 

1926.958  External  load  hellcopctes. 

1926.959  Lineman's     Ixjdy      belts,     safety 
straps,  and  lanyards. 

1926.960  Definitions  applicable  to  this  sub- 
part. 

§  I926.9.>0    General  requirements. 

(a)  Application.  The  occupational 
safety  and  health  standards  contained 
in  this  Subpart  V  shall  apply  to  the 
construction  of  electric  transmission 
and  distribution  lines  and  equipment. 

(1)  As  used  in  this  Subpart  V  the 
term  "construction"  includes  the  erec- 
tion of  new  electric  transmission  and 
distribution  lines  and  equipment,  and 
the  alteration,  conversion,  and  im- 
provement of  existing  electric  trans- 
mission and  distribution  lines  and 
equipment. 

(2)  Existing  electric  transmission 
and  distribution  lines  and  electrical 
equipment  need  not  be  modified  to 
conform  to  the  requirements  of  appli- 
cable standards  in  this  Subpart  V. 
until  such  work  as  described  in  subpar- 
agraph (1)  of  this  paragraph  is  to  be 
performed  on  such  lines  or  equipment. 

(3)  The  standards  set  forth  in  this 
Subpart  V  provide  minimum  require- 
ments for  safety  and  health.  Employ- 
ers may  require  adherence  to  addition- 
al standards  which  are  not  in  conflict 
with  the  standards  contained  in  this 
Subpart  V. 

(b)  Initial  inspections,  tests,  or  de- 
terminations. (1)  Existing  conditions 
shall  be  determined  before  starting 
work,  by  an  inspection  or  a  test.  Such 
conditions  shall  include,  but  not  be 
limited  to.  energized  lines  and  equip- 
ment, conditions  of  poles,  and  the  lo- 
cation of  circuits  and  equipment,  in- 
cluding power  and  communication 
lines.  CATV  and  fire  alarm  circuits. 

(2)  Electric  equipment  and  lines 
shall  be  considered  energized  until  de- 
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termined  to  be  deenergized  by  tests  or 
other  appropriate  methods  or  means. 

(3)  Operating  voltage  of  equipment 
and  lines  shall  be  determined  before 
working  on  or  near  energized  parts. 

(c)  Clearances.  The  provisions  of 
subparagraph  (1)  or  <2)  of  this  para- 
graph shall  be  obsen-ed. 

(1)  No  employee  shall  be  permitted 
to  approach  or  take  any  conductive 
object  without  an  approved  insulating 
handle  closer  to  exposed  energized 
parts  than  shown  in  Table  V-1.  unless: 

(i)  The  employee  is  Insulated  or 
guarded  from  the  energized  part 
(gloves  or  gloves  with  sleeves  rated  for 
the  voltage  involved  shall  be  consid- 
ered insulation  of  the  employee  from 
the  energized  part),  or 

(ii)  The  energized  part  is  insulated 
or  guarded  from  him  and  any  other 
conductive  object  at  a  different  poten- 
tial, or 

(ill)  The  employee  is  isolated,  insu- 
lated, or  guarded  from  any  other  con- 
ductive object(s).  as  during  live-line 
bare-hand  work. 

(2)  (i)  The  minimum  working  dis- 
tance and  minimum  clear  hot  stick  dis- 
tances stated  in  Table  V-1  shall  not  be 
violated.  The  minimum  clear  hot  stick 
distance  Is  that  for  the  use  of  live-line 
tools  held  by  linemen  when  perform- 
ing live-line  work. 

(ii)  Conductor  support  tools,  such  as 
link  sticks,  strain  carriers,  and  insula- 
tor cradles,  may  be  used:  Provided. 
That  the  clear  Insulation  Is  at  least  as 
long  as  the  insulator  string  or  the 
minimum  distance  specified  in  Table 
V-1  for  the  operating  voltage. 

T\Bl.E  V-1 
ALTEBKATIMC  CTRRXNT— MIIdlfUM  DISTANrES 

VollaSK  range  Minimum  working 

(phaat  to  pha3€)  and  clear  hot 

Inlovolt  Mtick  distance 

*  •  'o  1* 2  ft.  0  in. 

"  '  'o  35 2  ft.  4  in. 

35.1  to  46 _ 2  ft.  6  In. 

j«  >  to  72.5 3  ft.  0  in. 

72.«  to  1 21 3  ,t.  4  m. 

138  to  145 3  ft.  6  in. 

»8»  to  169 3  ft  8  in 

230  to  242 5  ft.  q  in. 

345  to  362 17  ft.  q  In. 

500  to  552 m  ft  0  In 

'00  10  765 „ .15  ft.  0  in. 

'NOTK  For  345-362  kv..  500-552  kv..  and  700-765 
kv.,  the  minimum  working  distance  and  the  mini- 
mum clear  hot  stick  dl-stance  may  be  reduced  pro- 
vided that  such  dlstancej;  are  not  less  than  the 
shortest  distance  l)el\*efn  the  energia^d  part  and  a 
grounded  surface. 

(d)  Deenergizing  lines  and  equip- 
ment. (1)  When  deenergizing  lines  and 
equipment  operated  in  excess  of  600 
volts,  and  the  means  of  disconnecting 
from  electric  energy  is  not  visibly  open 
or  visibly  locked  out.  the  provisions  of 
subdivisions  (1)  through  (vii)  of  this 
subparagraph  shall  be  complied  with: 

(i)  The  particular  section  of  line  or 
equipment  to  be  deenergized  shall  be 
clearly  identified,  and  it  shall  be  iso- 
lated from  all  sources  of  voltage. 


(ii)  Notification  and  assurance  from 
tnK  designated  employee  shall  be  ob- 
tained that: 

(a)Vll  switches  and  disconnectors 
througri  which  electric  energy  may  be 
supplied Nx)  the  particular  section  of 
line  or  equipment  to  be  worked  have 
been  deenergized; 

(6)  All  swlVhes  and  disconnectors 
are  plainly  tagg&dsindicatlng  that  men 
are  at  work; 

(c)  And  that  where  design  of  such 
switches  and  disconnectors  permits, 
they  have  been  rendered  inoperable. 

(ill)  After  all  designated  switches 
and  disconnectors  have  been  opened, 
rendered  ino-'erable,  and  tagged, 
visual  inspection  or  tests  shall  be  con- 
ducted to  Insure  that  equipment  or 
lines  have  been  deenergized. 

(iv)  Protective  grounds  shall  be  ap- 
plied on  the  disconnected  lines  or 
equipment  to  be  worked  on. 

(V)  Guards  or  barriers  shall  be  erect- 
ed as  necessary  to  adjacent  energized 
lines. 

(vi)  When  more  than  one  independ- 
ent crew  requires  the  same  line  or 
equipment  to  be  deenergized,  a  promi- 
nent tag  for  each  such  independent 
crew  shall  be  placed  on  the  line  or 
equipment  by  the  designated  employ- 
ee in  charge. 

(vii)  Upon  completion  of  work  on 
deenergized  lines  or  equipment,  each 
designated  employee  in  charge  shall 
determine  that  all  employees  in  his 
crew  are  clear,  that  protective  grounds 
installed  by  his  crew  have  been  re- 
moved, and  he  shall  report  to  the  des- 
ignated authority  that  all  tags  protect- 
ing his  crew  may  be  removed. 

(2)  When  a  crew  working  on  a  line  or 
equipment  can  clearly  see  that  the 
means  of  disconnecting  from  electric 
energy  are  visibly  open  or  visibly 
locked-out,  the  provisions  of  subdivi- 
sions (i),  and  (ii)  of  this  subparagraph 
shall  apply: 

(i)  Guards  or  barriers  shall  be  erect- 
ed as  necessary  to  adjacent  energized 
lines. 

(11)  Upon  completion  of  work  on 
deenergized  lines  or  equipment,  each 
designated  employee  in  charge  shall 
determine  that  all  employees  in  his 
crew  are  clear,  that  protective  grounds 
installed  by  his  crew  have  been  re- 
moved, and  he  shall  report  to  the  des- 
ignated authority  that  all  tags  protect- 
ing his  crew  may  be  removed. 

(e)  Emergency  procedures  and  first 
aid.  (1)  The  employer  shall  provide 
training  or  require  that  his  employees 
are  knowledgeable  and  proficient  in: 

(i)  Procedures  involving  emergency 
situations,  and 

(11)  First-aid  fundamentals  Including 
resuscitation. 

(2)  In  Ueu  of  paragraph  (e)(1)  of  this 
section  the  employer  may  comply  with 
the  provisions  of  §  1926.50(c)  regarding 
first-aid  requirements. 


(f)  Night  work.  When  working  at 
night,  spotlights  or  portable  lights  for 
emergency  lighting  shall  be  provided 
as  needed  to  perform  the  work  safely. 

(g)  Work  near  and  over  water.  When 
crews  are  engaged  in  work  over  or  near 
water  and  when  danger  of  drowning 
exists,  suitable  protection  shall  be  pro- 
vided as  stated  in  §  1926.104,  or 
§1926.105.  or  §1926.106. 

(h)  Sanitation  facilities.  The  re- 
quirements of  §  1926.51  of  Subpart  D 
of  this  part  shall  be  complied  with  for 
sanitation  facilities. 

(i)  Hydraulic  fluids.  All  hydraulic 
fluids  used  for  the  insulated  sections 
of  derrick  trucks,  aerial  lifts,  and  hy- 
draulic tools  which  are  used  on  or 
around  energized  lines  and  equipment 
shall  be  of  the  insulating  type.  The  re- 
quirements for  fire  resistant  fluids  of 
§  1926.302(d)(1)  do  not  apply  to  hy- 
draulic tools  covered  by  this  para- 
graph. 

§  1926.9.51     Tools  and  protective  equipment. 

(a)  Protective  equipment  (l)(i) 
Rubber  protective  equipment  shall  be 
in  accordance  with  the  provisions  of 
the  American  National  Standards  In- 
stitute (ANSI).  ANSI  J6  series,  as  fol- 
lows: 

Item  Standard 

Rubber  insulating  gloves  _ J6. 6-1971. 

Rubber  matting  for  use  J6.7-1935  (R1971). 
around  electric  apparatus. 

Rubber  insulating  blankets J6. 4-1971. 

Rubber  Insulating  hoods J6.2-1950  (R1971). 

Rubber  insulating  line  hose  ....  J6.1-19S0 

(R1971). 

Rubber  insulating  ileeves J6.5-1971. 

(11)  Rubber  protective  equipment 
shall  be  visually  inspected  prior  to  use. 

(ill)  In  addition,  an  "air"  test  shall 
be  performed  for  rubber  gloves  prior 
to  use. 

(iv)  Protective  equipment  of  materi- 
al other  than  rubber  shall  provide 
equal  or  better  electrical  and  mechani- 
cal protection. 

(2)  Protective  hats  shall  be  In  ac- 
cordance with  the  provisions  of  ANSI 
Z89.2-1971  Industrial  Protective  Hel- 
mets for  Electrical  Workers,  Class  B, 
and  shall  be  worn  at  the  jobslte  by  em- 
ployees who  are  exposed  to  the  haz- 
ards of  falling  objects,  electric  shock, 
or  bums. 

(b)  Personal  climbing  equipment.  (1) 
Body  belts  with  straps  or  lanyards 
shall  be  worn  to  protect  employees 
working  at  elevated  locations  on  poles, 
towers,  or  other  structures  except 
where  such  use  creates  a  greater 
hazard  to  the  safety  of  the  employees, 
in  which  case  other  safeguards  shall 
be  employed. 

12)  Body  belts  and  safety  straps  shall 
meet  the  requirements  of  §  1926.959. 
In  addition  to  being  used  as  an  em- 
ployee safeguarding  Item,  body  belts 
with  approved  tool  loops  may  be  used 
for  the  purpose  of  holding  tools.  Body 
belts   shall   be   free   from   additional 
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metal  hooks  and  tool  loops  other  than 
those  permitted  In  §  1926.959. 

(3)  Body  belts  and  straps  shall  be  In- 
spected before  use  each  day  to  deter- 
mine ,  that  they  are  In  safe  working 
condition. 

(4)(i)  Life  lines  and  lanyards  shall 
comply  with  the  provisions  of 
§  1926.104. 

(11)  Safety  lines  are  not  Intended  to 
be  subjected  to  shock  loading  and  are 
used  for  emergency  rescue  such  as 
lowering  a  man  to  the  ground.  Such 
safety  lines  shall  be  a  minimum  of 
one-half-lnch  diameter  and  three  or 
four  strand  first-grade  manila  or  its 
equivalent  In  strength  (2,650  lb.)  and 
durability. 

(5)  Defective  ropes  shall  be  replaced. 

(c)  Ladders.  (1)  Portable  metal  or 
conductive  ladders  shall  not  be  used 
near  energized  lines  or  equipment 
except  as  may  be  necessary  In  special- 
ized work  such  as  In  high  voltage  sub- 
stations where  nonconductive  ladders 
might  present  a  greater  hazard  than 
conductive  ladders.  Conductive  or 
metal  ladders  shall  be  prominently 
marked  as  conductive  and  all  neces- 
sary precautions  shall  be  taken  when 
used  in  specialized  work. 

(2)  Hook  or  other  type  ladders  used 
in  structures  shall  be  positively  se- 
cured to  prevent  the  ladder  from  being 
accidentally  displaced. 

(d)  Live-line  tools.  (1)  Only  live-line 
tool  poles  having  a  manufacturer's  cer- 
tification to  withstand  the  following 
minimum  tests  shall  be  used: 

(1)  100.000  volts  per  foot  of  length 
for  5  minutes  when  the  tool  Is  made  of 
fiberglass;  or 

(11)  75,000  volts  per  foot  of  length  for 
3  minutes  when  the  tool  Is  made  of 
wood;  or 

(ill)  Other  tests  equivalent  to  subdi- 
vision (1)  or  (ii)  of  this  subparagraph 
as  appropriate. 

(2)  All  live-line  tools  shall  be  visually 
inspected  before  use  each  day.  Tools 
to  be  used  shall  be  wiped  clean  and  If 
any  hazardous  defects  are  indicated 
such  tools  shall  be  removed  from  serv- 
ice. 

(e)  Measuring  tapes  or  measuring 
ropes.  Measuring  tapes  or  measuring 
ropes  which  are  metal  or  contain  con- 
ductive strands  shall  not  be  used  when 
working  on  or  near  energized  parts. 

(f)  Handtools.  (1)  Switches  for  all 
powered  hand  tools  shall  comply  with 
§  1926.300(d). 

(2)  All  portable  electric  handtools 
shall: 

(I)  Be  equipped  with  three- wire  cord 
having  the  ground  wire  permanently 
connected  to  the  tool  frame  and 
means  for  grounding  the  other  end;  or 

(II)  Be  of  the  double  Insulated  type 
and  permanently  labeled  as  "Double 
Insulated";  or 

(ill)  Be  connected  to  the  power 
supply  by  means  of  an  Isolating  trans- 
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former,     or     other     isolated     power 
supply. 

(3)  All  hydraulic  tools  which  are 
used  on  or  around  energized  lines  or 
equipment  shall  use  nonconducting 
hoses  having  adequate  strength  for 
the  normal  operating  pressures.  It 
should  be  noted  that  the  provisions  of 
§  1926.302(d)(2)  shall  also  apply. 

(4)  All  pneumatic  tools  which  are 
used  on  or  around  energized  lines  or 
equipment  shall: 

(1)  Have  nonconducting  hoses  having 
adequate  strength  for  the  normal  op- 
erating pressures,  and 

(11)  Have  an  accumulator  on  the 
compressor  to  collect  moisture. 

§  1926.952     Mechanical  equipment 

(a)  General.  (1)  Visual  inspections 
shall  be  made  of  the  equipment  to  de- 
termine that  it  Is  In  good  condition 
each  day  the  equipment  is  to  be  used. 

(2)  Tests  shall  be  made  at  the  begin- 
ning of  each  shift  during  which  the 
equipment  is  to  be  used  to  determine 
that  the  brakes  and  operating  systems 
are  In  proper  working  condition. 

(3)  No  employer  shall  use  any  motor 
vehicle  equipment  having  an  obstruct- 
ed view  to  the  rear  unless: 

(i)  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level  or; 

(11)  The  vehicle  Is  backed  up  only 
when  an  observer  signals  that  it  Is  safe 
to  do  so. 

(b)  Aerial  lifts.  (1)  The  provisions  of 
§  1926.556.  Subpart  N  of  this  part, 
shall  apply  to  the  utilization  of  aerial 
lifts. 

(2)  When  working  near  energized 
lines  or  equipment,  aerial  lift  trucks 
shall  be  grounded  or  barricaded  and 
considered  as  energized  equipment,  or 
the  aerial  lift  truck  shall  be  insulated 
for  the  work  being  performed. 

(3)  Equipment  or  material  shall  not 
be  passed  between  a  pole  or  structure 
and  an  aerial  lift  while  an  employee 
working  from  the  basket  is  within 
reaching  distance  of  energized  conduc- 
tors or  equipment  that  are  not  covered 
with  Insulating  protective  equipment. 

(c)  Derrick  trucks,  cranes  and  other 
lifting  equipment.  (1)  All  derrick 
trucks,  cranes  and  other  lifting  equip- 
ment shall  comply  with  Subpart  N  and 
O  of  this  part  except: 

(1)  As  stated  In  §  1926.550(a)(15)  (1) 
and  (ii)  relating  to  clearance  (for  clear- 
ances In  this  subpart  see  Table  V-1) 
and 

(11)  Derrick  truck  (electric  line 
trucks)  shall  not  be  required  to  comply 
with  §  1926.550(a)(7)(vi),  (a)(17),  (b)(2), 
and  (e). 

(2)  With  the  exception  of  equipment 
certified  for  work  on  the  proper  volt- 
age, mechanical  equipment  shall  not 
be  operated  closer  to  any  energized 
line  or  equipment  than  the  clearances 
set  forth  In  §  1926.950(c)  unless: 
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(i)  An  insulated  barrier  is  installed 
between  the  energized  pari  and  the 
mechanical  equipment,  or 

(ii)  The  mechanical  equipment  is 
grounded,  or 

(iii)  The  mechanical  equipment  is  in- 
sulated, or 

(iv)  The  mechanical  equipment  is 
considered  as  energized. 

§  1926.953     .Material  handlinR. 

(a)  Unloading.  Prior  to  unloading 
steel,  poles,  cross  arms  and  similar  ma 
ttrial.  the  load  shall  be  thorougjily  ex- 
amined to  a-scerlain  if  the  load  has 
shifted,  binders  or  stakes  have  broken 
or  the  load  is  otherwise  hazardous  to 
employees. 

(b)  Pole  hauling.  (1)  During  pole 
hauling  operations,  all  Foads  .shall  be 
secured  to  prevent  displacement  and  a 
red  flag  shall  be  displayed  at  the  trail- 
ing end  of  the  longest  pole. 

(2)  Precautions  shall  be  exercised  to 
prevent  blocking  of  roadways  or  en- 
dangering other  traffic. 

(3)  When  hauling  poles  during  the 
hours  of  darkness,  illuminated  warn- 
ing devices  shall  be  attached  to  the 
trailing  end  of  the  longest  pole. 

(c)  Storage.  (1)  No  materials  or 
equipment  shall  be  stored  under  ener- 
gized bus.  energized  lines,  or  near  en- 
ergized equipment,  if  it  is  practical  to 
store  them  elsewhere. 

(2)  When  materials  or  equipment  are 
stored  under  energized  lines  or  near 
energized  equipment,  applicable  clear- 
ances shall  be  maintained  as  stated  in 
Table  V-1;  and  extraordinary  caution 
shall  be  exercised  when  moving  mate- 
rials near  such  energized  equipment. 

(d)  Tag  line.  Where  hazards  to  em- 
ployees exist  tag  lines  or  other  suit- 
able devices  shall  be  us^d  to  control 
loads  being  handled  by  hoisting  equip- 
ment. 

(e)  Oil  filled  equipment.  During  con- 
struction or  repair  of  oil  filled  equip- 
ment the  oil  may  be  stored  in  tempo- 
rary containers  other  than  those  re- 
quired in  §1926.152,  such  as  pillow 
tanks. 

(f)  Framing.  During  framing  oper- 
ations, employees  shall  not  work 
under  a  pole  or  a  structure  suspended 
by  a  crane,  A-frame  or  similar  equip- 
ment unless  the  pole  or  structure  is 
adequately  supported. 

(g)  Attaching  the  load.  The  hoist 
rope  shall  not  be  wrapped  around  the 
load.  This  provision  shall  not  apply  to 
electric  construction  crews  when  set- 
ting or  removing  poles. 

§  1926.954     Grounding     for     protection     of 
employees. 

(a)  General.  All  conductors  and 
equipment  shall  be  treated  as  ener- 
gized until  tested  or  otherwise  deter- 
mined to  be  deenergized  or  until 
grounded. 


RULES  AND  REGULATIONS 

<b)  New  construction.  New  lines  or 
equipment  may  be  considered  deener- 
gized and  worked  as  such  where: 

<!)  The  lines  or  equipment  arc 
grounded,  or 

(2)  The  hazard  of  induced  voltages  is 
not  present,  and  adequate  clearances 
or  other  means  are  implemented  to 
prevent  contact  with  energized  lines  or 
equipment  and  the  new  lines  or  equip- 
mtnt. 

(c)  Communication  conductors. 
Bare  wire  communication  conductors 
on  power  poles  or  structures  shall  be 
treated  as  energised  lines  unless  pro- 
tected by  insulating  materials. 

<d)  Voltage  testing  Deenergized  con- 
ductors and  equipment  which  are  to 
be  grounded  shall  be  tested  for  volt- 
age. Results  of  this  voltage  test  shall 
determine  the  subsequent  procedures 
as  required  in  §  1926.950(d>. 

(e)  Attaching  grounds.  (1)  When  at- 
taching grounds,  the  ground  end  shall 
be  attached  first,  and  the  other  end 
shall  be  attached  and  removed  by 
means  of  insulated  tools  or  other  suit- 
able devices. 

(2)  When  removing  grounds,  the 
grounding  device  shall  first  be  re- 
moved from  the  line  or  equipment 
using  insulating  tools  or  other  suitable 
devices. 

(f)  Grounds  shall  be  placed  between 
work  location  and  all  sources  of 
energy  and  as  close  as  practicable  to 
the  work  location,  or  grounds  shall  be 
placed  at  the  work  location.  If  work  is 
to  be  performed  at  more  than  one  lo- 
cation in  a  line  section,  the  line  section 
must  be  grounded  and  short  circuited 
at  one  location  in  the  line  section  and 
the  conductor  to  be  worked  on  shall  be 
grounded  at  each  work  location.  The 
minimum  distance  shown  in  Table  V-1 
shall  be  maintained  from  under- 
grounded  conductors  at  the  work  loca- 
tion. Where  the  making  of  a  ground  is 
impracticable,  or  the  conditions  result- 
ing therefrom  would  be  more  hazard- 
ous than  working  on  the  lines  or 
equipment  without  grounding,  the 
grounds  may,  be  omitted  and  the  line 
or  equipment  worked  as  energized. 

(g)  Testing  without  grounds. 
Grounds  may  be  temporarily  removed 
only  when  necessary  for  test  purposes 
and  extreme  caution  shall  be  exercised 
during  the  test  procedures. 

(h)  Grounding  electrode.  When 
grounding  electrodes  are  utilized,  such 
electrodes  shall  have  a  resistance  to 
ground  low  enough  to  remove  the 
danger  of  harm  to  personnel  or  permit 
prompt  operation  of  protective  de- 
vices. 

(i)  Grounding  to  tower.  Grounding 
to  tower  shall  be  made  with  a  tower 
clamp  capable  of  conducting  the  an- 
ticipated fault  current. 

(j)  Ground  lead.  A  ground  lead,  to  be 
attached  to  either  a  tower  ground  or 
driven  ground,  shall  be  capable  of  con- 


ducting the  anticipated  fault  current 
and  shall  have  a  minimum  conduc- 
tance of  No.  2  AWG  copper. 

§  1926.955     Overhead  linen. 

(a)  Overhead  lines.  (1)  When  work- 
ing on  or  with  overhead  lines  the  pro- 
visions of  subparagraphs  (2)  through 
(8)  of  this  section  shall  be  complied 
with  in  addition  to  other  applicable 
provisions  of  this  subpart. 

(2)  Prior  to  climbing  poles,  ladders, 
scaffolds,  or  other  elevated  structures, 
an  inspection  shall  be  made  to  deter- 
mine that  the  structures  are  capable 
of  su.staining  the  additional  or  unbal- 
anced stre.s.s('s  to  which  they  will  be 
subjected. 

(3)  Where  poles  or  structures  may  be 
un.safe  for  climbing,  they  shall  not  be 
climbed  until  made  safe  by  guying, 
bracing,  or  other  adequate  means. 

(4 J  Before  installing  or  removing 
wire  or  cable,  strains  to  which  poles 
and  structures  will  be  subjected  shall 
be  considered  and  necessary  action 
taken  to  prevent  failure  of  supporting 
structures. 

(5)(i)  When  setting,  moving,  or  re- 
moving poles  using  cranes,  derrick.s. 
gin  poles.  A-frames,  or  other  mecha- 
nized equipment  near  energized  lines 
or  equipment,  precautions  shall  be 
taken  to  avoid  contact  with  energized 
lines  or  equipment,  except  in  bare- 
hand  live-line  work,  or  where  barriers 
or  protective  devices  are  used. 

(ii)  Equipment  and  machinery  oper- 
ating adjacent  to  energized  lines  or 
equipment  shall  comply  with 
§1926.952(0(2). 

(6)(i)  Unless  using  suitable  protec- 
tive equipment  for  the  voltage  in- 
volved, employees  standing  on  the 
ground  shall  avoid  contacting  equip- 
ment or  machinery  working  adjacent 
to  energized  lines  or  equipment. 

(ii)  Lifting  equipment  shall  bo 
bonded  to  an  effective  ground  or  it 
shall  be  considered  energized  and  bar- 
ricaded when  utilized  near  energized 
equipment  or  lines. 

(7)  Pole  holes  shall  not  be  left  unat- 
tended or  unguarded  in  areas  where 
employees  are  currently  working. 

(8)  Tag  lines  shall  be  of  a  noncon- 
ductive  type  when  used  near  energized 
lines. 

(b)  Metal  tower  construction.  (1) 
When  working  in  unstable  material 
the  excavation  for  pad-  or  pile-type 
footings  in  excess  of  5  feet  deep  shall 
be  either  sloped  to  the  angle  of  repose 
as  required  in  §  1926.652  or  shored  if 
entry  is  required.  Ladders  shall  be  pro- 
vided for  access  to  pad-  or  pile-type 
footing  excavations  in  excess  of  4  feet. 

(2)  When  working  in  unstable  mate- 
rial provision  shall  be  made  for  clean- 
ing out  auger-type  footings  without  re- 
quiring an  employee  to  enter  the  foot- 
ing unless  shoring  is  used  to  protect 
the  employee. 


(3)(i)  A  designated  employee  shall  be 
used  in  directing  mobile  equipment  ad- 
jacent to  footing  excavations. 

(ii)  No  one  shall  be  permitted  to 
remain  in  the  footing  while  equipment 
is  being  spotted  for  placement. 

(iii)  Where  necessary  to  assure  the 
stability  of  mobile  equipment  the  loca- 
tion of  use  for  such  equipment  shall 
be  graded  and  leveled. 

(4)(i)  Tower  assembly  shall  be  car- 
ried out  with  a  minimum  exposure  of 
employees  to  falling  objects  when 
working  at  two  or  more  levels  on  a 
tower. 

(ii)  Guy  lines  shall  be  used  as  neces- 
sary to  maintain  sections  or  parts  of 
sections  in  position  and  to  reduce  the 
possibility  of  tipping. 

(iii)  Members  and  sections  being  as- 
sembled shall  be  adequately  support- 
ed. 

(5)  When  assembling  and  erecting 
towers  the  provisions  of  subdivisions 
(i).  (ii)  and  (iii)  of  this  subparagraph 
shall  be  complied  with: 

(i)  The  construction  of  tran.smi§sion 
,towers  and  the  erecting  of  poles,  hoist- 
ing machinery,  site  preparation  ma- 
chinery, and  other  types  of  construc- 
tion machinery  shall  conform  to  the 
applicable  requirements  of  this  part. 

(ii)  No  one  shall  be  permitted  under 
a  tower  which  is  in  the  process  of  erec- 
tion or  assembly,  except  as  may  be  re- 
quired to  guide  and  secure  the  .section 
being  set. 

(iii)  When  erecting  towers  using 
hoisting  equipment  adjacent  to  ener- 
gized transmission  lines,  the  lines  shall 
be  deenergized  when  practical.  If  the 
lines  are  not  deenergized,  extraordi- 
nary caution  shall  be  exercised  to 
maintain  the  minimum  clearance  dis- 
tances required  by  §1926.950(0.  In- 
cluding Table  V-1. 

(6)(l)  Erection  cranes  shall  be  set  on 
firm  level  foundations  and  when  the 
cranes  are  so  equipped  outriggers  shall 
be  used. 

(ii)  Tag  lines  shall  be  utilized  to 
maintain  control  of  tower  sections 
being  raised  and  positioned,  except 
where  the  use  of  such  lines  would 
create  a  greater  hazard.' 

(Ill)  The  loadline  shall  not  be  de- 
tached from  a  tower  section  until  the 
section  Is  adequately  secured. 

(Iv)  Except  during  emergency  resto- 
ration procedures  erection  shall  be  dis- 
continued In  the  event  of  high  wind  or 
other  adverse  weather  conditions 
which  would  make  the  work  hazard- 
ous. 

(v)  Equipment  and  rigging  shall  be 
regularly  inspected  and  maintained  In 
safe  operating  condition. 

(7)  Adequate  traffic  control  shall  be 
maintained  when  crossing  highways 
and  railways  with  equipment  as  re- 
quired by  the  provisions  of 
§  1926.200(g)(1)  and  (2). 
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(8)  A  designated  employee  shall  be 
utilized  to  determine  that  required 
clearance  Is  maintained  in  moving 
equipment  under  or  near  energized 
lines. 

(c)  Stringing  or  removing  deener- 
gized conductors.  (1)  When  stringing 
or  removing  deenergized  conductors, 
the  provisions  of  subparagraphs  (2) 
through  (12)  of  this  paragraph  shall 
be  compiled  with. 

(2)  Prior  to  stringing  operations  a 
briefing  shall  be  held  setting  forth  the 
plan  of  operation  and  specifying  the 
type  of  equipment  to  be  used,  ground- 
ing devices  and  procedures  to  be  fol- 
lowed, crossover  methods  to  be  em- 
ployed, and  the  clearance  authoriza- 
tion required. 

(3)  Where  there  Is  a  possibility  of 
the  conductor  accidentally  contacting 
an  energized  circuit  or  receiving  a  dan- 
gerous induced  voltage  buildup,  to  fur- 
ther protect  the  employee  from  the 
hazards  of  the  conductor,  the  conduc- 
tor being  installed  or  removed  shall  be 
grounded  or  provisions  made  to  insu- 
late or  Isolate  the  employee. 

(4)(1)  If  the  existing  line  is  deener- 
gized. proper  clearance  authorization 
shall  be  secured  and  the  line  grounded 
on  both  sides  of  the  crossover  or,  the 
line  being  strung  or  removed  shall  be 
considered  and  worked  as  energized. 

(ii)  When  crossing  over  energized 
conductors  In  excess  of  600  volts,  rope 
nets^  or  guard  structures  shall  be  in- 
stalled unless  provision  Is  made  to  iso- 
late or  Insulate  the  workman  or  the 
energized  conductor.  Where  practical 
the  automatic  reclosing  feature  of  the 
circuit  interrupting  device  shall  be 
made  inoperative.  In  addition,  the  line 
being  strung  shall  be  grounded  on 
either  side  of  the  crossover  or  consid- 
ered and  worked  as  energized. 

(5)  Conductors  being  strung  in  or  re- 
moved shall  be  kept  under  positive 
control  by  the  use  of  adequate  tension 
reels,  guard  structures,  tlellnes.  or 
other  means  to  prevent  accidental  con- 
tact with  energized  circuits. 

(6)  Guard  structure  members  shall 
be  sound  and  of  adequate  dimension 
and  strength,  and  adequately  support- 
ed. 

(7)(i)  Catch-off  anchors,  rigging,  and 
hoists  shall  be  of  ample  capacity  to 
prevent  loss  of  the  lines. 

(ID  The  manufacturer's  load  rating 
shall  not  be  exceeded  for  stringing 
lines,  pulling  lines,  sock  connections, 
and  all  load-bearing  hardware  and  ac- 
cessories. 

(ill)  Frilling  lines  and  accessories 
shall  be  inspected  regularly  and  re- 
placed or  repaired  when  damaged  or 
when  dependability  is  doubtful.  The 
provisions  of  §  1926.251(c)(4)(ll)  (con- 
cerning splices)  shall  not  apply. 

(8)  Conductor  grips  shall  not  be  used 
on  wire  roi>e  unless  designed  for  this 
application. 
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(9)  While  the  conductor -or  pulling 
line  is  being  pulled  (in  motion)  em- 
ployees shall  not  be  permitted  directly 
under  overhead  operations,  nor  shall 
any  employee  be  permitted  on  the 
crossarm. 

(10)  A  transmission  clipping  crew 
shall  have  a  minimum  of  two  struc- 
tures clipped  in  between  the  crew  and 
the  conductor  being  sagged.  When 
working  on  bare  conductors,  clipping 
and  tying  crews  shall  work  between 
grounds  at  all  times.  The  grounds 
shall  remain  Intact  until  the  conduc- 
tors are  clipped  in,  except  on  dead  end 
structures. 

(IIXI)  Except  during  emergency  res- 
toration procedures,  work  from  struc- 
tures shall  be  discontinued  when  ad- 
verse weather  (such  as  high  wind  or 
ice  on  structures)  makes  the  work  haz- 
ardous. 

(ii)  Stringing  and  clipping  operations 
shall  be  discontinued  during  the  prog- 
ress of  an  electrical  storm  in  the  im- 
mediate vicinity. 

(12)(l)  Reel  handling  equipment,  in- 
cluding pulling  and  braking  machines, 
shall  have  ample  capacity,  operate 
smoothly,  and  be  leveled  and  aligned 
in  accordance  with  the  manufacturer's 
operating  instructions. 

(ii)  Reliable  communications  be- 
tween the  reel  tender  and  pulling  rig 
operator  shall  be  provided. 

(iii)  Each  pull  shall  be  snubbed  or 
dead  ended  at  both  ends  before  subse- 
quent pulls. 

(d)  Stringing  adjacent  to  energized 
lines.  (1)  Prior  to  stringing  parallel  to 
an  existing  energized  transmission  line 
a  competent  determination  shall  be 
made  to  ascertain  whether  dangerous 
induced  voltage  buildups  will  occur, 
particularly  during  switching  and 
ground  fault  conditions.  When  there  Is 
a  possibility  that  such  dangerous  in- 
duced voltage  may  exist  the  employer 
shall  comply  with  the  provisions  of 
subparagraphs  (2)  through  (9)  of  this 
paragraph  In  addition  to  the  provi- 
sions of  paragraph  (c)  of  this 
§  1926.955.  unless  the  line  Is  worked  as 
energized. 

(2)  When  stringing  adjacent  to  ener- 
gized lines  the  tension  stringing 
method  or  other  methods  which  pre- 
clude unintentional  contact  between 
the  lines  being  pulled  and  any  employ- 
ee shall  be  used. 

(3)  All  pulling  and  tensioning  equip- 
ment shall  be  Isolated,  insulated,  or  ef- 
fectively grounded. 

(4)  A  ground  shall  be  installed  be- 
tween the  tensioning  reel  setyp  and 
the  first  structure  in  order  to  ground 
each  bare  conductor,  subconductor, 
and  overhead  ground  conductor 
during  stringing  operations. 

(5)  During  stringing  operations,  each 
bare  conductor,  subconductor.  and 
overhead  groiuid  conductor  shall  be 
grounded  at  the  first  tower  adjacent 
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to  both  the  tensioning  and  pulling 
setup  and  in  increments  so  that  no 
point  is  more  than  2  miles  from  a 
ground. 

(i)  The  grounds  shall  be  left  in  place 
until  conductor  installation  is  complet- 
ed. 

(ii)  Such  grounds  shall  be  removed 
as  the  last  phase  of  aerial  cleanup. 

(iii)  Except  for  moving  type  grounds, 
the  grounds  shall  be  placed  and  re- 
moved with  a  hot  stick. 

(6)  Conductors,  subconductors,  and 
overhead  ground  conductors  shall  be 
grounded  at  all  dead-end  or  catch-off 
points. 

(7)  A  ground  shall  be  located  at  each 
side  and  within  10  feet  of  working 
areas  where  conductors,  subconduc- 
tors, or  overhead  ground  conductors 
are  being  spliced  at  ground  level.  The 
two  ends  to  be  spliced  shall  be  bonded 
to  each  other.  It  is  recommended  that 
splicing  be  carried  out  on  either  an  in- 
sulated platform  or  on  a  conductive 
metallic  grounding  mat  bonded  to 
both  grounds.  When  a  grounding  mat 
is  used,  it  is  recommended  that  the 
grounding  mat  be  roped  off  and  an  in- 
sulated walkway  provided  for  access  to 
the  mat. 

(8 Hi)  AH  conductors,  subconductors, 
and  overhead  ground  conductors  shall 
be  bonded  to  the  tower  at  any  Isolated 
tower  where  it  may  be  necessary  to 
complete  work  on  the  transmission 
line. 

(ii)  Work  on  dead-end  towers  shall 
require  grounding  on  all  deenergized 
lines. 

(iii)  Grounds  may  be  removed  as 
soon  as  the  work  is  completed:  Pro- 
vided. That  the  line  is  not  left  open 
circuited  at  the  isolated  tower  at 
which  work  is  being  completed. 

(9)  When  performing  work  from  the 
structures,  clipping  crews  and  all 
others  working  on  conductors,  subcon- 
ductors. or  overhead  ground  conduc- 
tors shall  be  protected  by  individual 
grounds  installed  at  every  work  loca- 
tion. 

(e)  Live-line  bare-hand  work.  In  ad- 
dition to  any  other  applicable  stand- 
ards contained  elsewhere  in  this  sub- 
part all  live-line  bare-hand  work  shall 
be  performed  in  accordance  with  the 
following  requirements: 

(1)  Employees  shall  be  instructed 
and  trained  in  the  live-line  bare-hand 
technique  and  the  safety  requirements 
pertinent  thereto  before  being  permit- 
ted to  use  the  technique  on  energized 
circuits. 

(2)  Before  using  the  live-line  bare- 
hand  technique  on  energized  high- 
voltage  conductors  or  parts,  a  check 
shall  be  made  of: 

(i)  The  voltage  rating  of  the  circuit 
on  which  the  work  is  to  be  performed; 

(ii)  The  clearances  to  ground  of  lines 
and  other  energized  parts  on  which 
work  Ls  to  be  performed;  and 
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(iii)  The  voltage  limitations  of  the 
aerial-lift  equipment  intended  to  be 
used. 

(3)  Only  equipment  designed,  tested, 
and  intended  for  live-line  bare-hand 
work  shall  be  used. 

(4)  All  work  shall  be  personally  su- 
pervised by  a  person  trained  and  quali- 
fied to  perform  live-line  bare-hand 
work. 

(5)  The  automatic  reclosing  feature 
of  circuit  interrupting  devices  shall  be 
made  inoperative  where  practical 
before  working  on  any  energized  line 
or  equipment. 

(6)  Work  shall  not  be  performed 
during  the  progress  of  an  electrical 
storm  in  the  immediate  vicinity. 

(7)  A  conductive  bucket  liner  or 
other  suitable  conductive  device  shall 
be  provided  for  bonding  the  insulated 
aerial  device  to  the  energized  line  or 
equipment. 

(i)  The  employee  shall  be  connected 
to  the  bucket  Finer  by  use  of  conduc- 
tive shoes,  leg  clips,  or  other  suitable 
means. 

(ii)  Where  necessary,  adequate  elec- 
trostatic shielding  for  the  voltage 
being  worked  or  conductive  clothing 
shall  be  provided. 

(8)  Only  tools  and  equipment  intend- 
ed for  live-line  bare-hand  work  shall 
be  used,  and  such  tools  and  equipment 
shall  be  kept  clean  and  dry. 

(9)  Before  the  boom  is  elevated,  the 
outriggers  on  the  aerial  truck  shall  be 
extended  and  adjusted  to  stabilize  the 
truck  and  the  body  of  the  truck  shall 
be  bonded  to  an  effective  ground,  or 
barricaded  and  considered  as  energized 
equipment. 

(10)  Before  moving  the  aerial  lift 
into  the  work  position,  all  controls 
(ground  level  and  bucket)  shall  be 
checked  and  tested  to  determine  that 
they  are  in  proper  working  condition. 

(11)  Arm  current  tests  shall  be  made 
before  starting  work  each  day.  each 
time  during  the  day  when  higher  volt- 
age is  going  to  be  worked  and  when 
changed  conditions  indicate  a  need  for 
additional  tests.  Aerial  buckets  used 
for  bare-hand  live-line  work  shall  be 
subjected  to  an  arm  current  test.  This 
test  shall  consist  of  placing  the  bucket 
in-  contact  with  an  energized  source 
equal  to  the  voltage  to  be  worked  upon 
for  a  minimum  time  of  three  (3)  min- 
utes. The  leakage  current  shall  not 
exceed  1  microampere  per  kilo-volt  of 
nominal  line-to-line  voltage.  Work  op- 
erations shall  be  suspended  immedi- 
ately upon  any  indication  of  a  mal- 
function in  the  equipment. 

(12)  All  aerial  lifts  to  be  used  for 
live-line  bare-hand  work  shall  have 
dual  controls  (lower  and  upper)  as  re- 
quired by  subdivisions  (i)  and  (ii)  of 
this  subparagraph. 

(i)  The  upper  controls  shall  be 
within  easy  reach  of  the  employee  in 
the  basket.  If  a  two  basket  type  lift  is 


used  access  to  the  controls  shall  be 
within  easy  reach  from  either  basket. 

(ii)  The  lower  set  of  controls  shall  be 
located  near  base  of  the  boom  that 
will  permit  over-ride  operation  of 
equipment  at  any  time. 

(13)  Ground  level  lift  control  shall 
not  be  operated  unless  permission  has 
been  obtained  from  the  employee  in 
lift,  except  in  case  of  emergency. 

(14)  Before  the  employee  contacts 
the  energized  part  ^o  be  worked  on. 
the  conductive  bucket  liner  shall  be 
bonded  to  the  energized  conductor  by 
means  of  a  positive  connection  which 
shall  remain  attached  to  the  energized 
conductor  until  the  work  on  the  ener- 
gized circuit  is  completed. 

(15)  The  minimum  clearance  dis- 
tances for  live-line  bare-hand  work 
shall  be  as  specified  in  Table  V-2. 
These  minimum  clearance  distances 
shall  be  maintained  from  all  grounded 
objects  and  from  lines  and  equipment 
at  a  different  potential  than  that  to 
which  the  insulated  aerial  device  is 
bonded  unless  such  grounded  objects* 
or  other  lines  and  equipment  are  cov- 
ered by  insulated  guards.  These  dis- 
tances shall  be  maintained  when  ap- 
proaching, leaving,  and  when  bonded 
to  the  energized  circuit. 

Table  V-2 

minimum  clearance  distances  for  live-line  bars- 
hand  work  (alternating  current) 


Voltage  range  (phase-to- 

Distance  In  feet 

and  inches  (or 

maximum  voltage 

phase)  kllovolts 

Phase  to 
ground 

Phase  to 
phase 

2.1-15 

15.1-35 

2-0- 
2-4" 

a-6~ 

30" 
J'4" 

S-r- 
sr 

B'O- 

•  70 
•  110 
"  150 

20" 
2'4" 

35.1-46 „    

46.1-72.5 ™ 

r«" 

3'0- 

4r 

60" 
5-6" 
84" 

'  13  4" 
'  20'0" 

72.6-121 „ 

138-145 

161-169 

230-242 

345-362 

500-552 

700-765 

■  310- 

'  Note:  For  345-362kv..  500  552kv..  and  700- 
765kv.,  the  minimuffi  clearance  distance  may  be  re- 
duced provided  the  dustances  are  not  made  less 
than  the  shortest  distance  between  the  energized 
part  and  a  grounded  surface. 

(16)  When  approaching,  leaving,  or 
bonding  to  an  energized  circuit  the 
minimum  distances  in  Table  V-2  shall 
be  maintained  between  all  parts  of  the 
insulated  boom  assembly  and  any 
grounded  parts  (including  the  lower 
arm  or  portions  of  the  truck). 

(17)  When  positioning  the  bucket 
alongside  an  energized  bushing  or  in- 
sulator string,  the  minimum  line-to- 
ground  clearances  of  Table  V-2  must 
be  maintained  l>etween  all  parts  of  the 
bucket  and  the  grounded  end  of  the 
bushing  or  insulator  string. 


(18)(i)  The  use  of  handlines  between 
buckets,  booms,  and  the  ground  is  pro- 
hibited. 

(ii)  No  conductive  materials  over  36 
inches  long  shall  be  placed  in  the 
bucket,  except  for  appropriate  length 
jumpers,  armor  rods,  and  tools. 

(iii)  Nonconductive-type  handlines 
may  be  used  from  line  to  ground  when 
not  supported  from  the  bucket. 

(19)  The  bucket  and  upper  insulated 
boom  shall  not  be  overstressed  by  at- 
tempting to  lift  or  support  weights  in 
excess  of  the  manufacturer's  rating. 

(20)(i)  A  minimum  clearance  table 
(as  shown  in  table  V-2)  shall  be  print- 
ed on  a  plate  of  durable  nonconductive 
material,  and  mounted  in  the  buckets 
or  its  vicinity  so  as  to  be  visible  to  the 
operator  of  the  boom. 

(ii)  It  is  recommended  that  insulated 
me£isuring  sticks  be  used  to  verify 
clearance  distances. 

§  1926.9.56     Underground  lines. 

(a)  Guarding  and  ventilating  street 
opening  used  for  access  to  under- 
ground lines  or  equipment  ( 1 )  Appro- 
priate warning  signs  shall  be  promptly 
placed  when  covers  of  manholes, 
handholes.  or  vaults  are  removed. 
What  is  an  appropriate  warning  sign  is 
dependent  upon  the  nature  and  loca- 
tion of  the  hazards  involved. 

(2)  Before  an  employee  enters  a 
street  opening,  such  as  a  manhole  or 
an  unvented  vault,  it  shall  be  prompt- 
ly protected  with  a  barrier,  temporary 
cover,  or  other  suitable  guard. 

(3)  When  work  is  to  be  performed  In 
a  manhole  or  unvented  vault: 

(i)  No  entry  shall  be  permitted 
unless  forced  ventilation  Is  provided  or 
the  atmosphere  is  found  to  be  safe  by 
testing  for  oxygen  deficiency  and  the 
presence  of  explosive  gases  or  fumes; 

(ii)  Where  unsafe  conditions  are  de- 
tected, by  testing  or  other  means,  the 
work  area  shall  be  ventilated  and  oth- 
erwise made  safe  before  entry; 

(iii)  Provisions  shall  be  made  for  an 
adeciuate  continuous  supply  of  air. 

(b)  Work  in  manholes.  (1)  While 
work  is  being  performed  in  manholes, 
an  employee  shall  be  available  in  the 
immediate  vicinity  to  render  emergen- 
cy assistance  as  may  be  required.  This 
shall  not  preclude  the  employee  in  the 
immediate  vicinity  from  occasionally 
entering  a  manhole  to  provide  assist- 
ance, other  than  emergency.  This  re- 
quirement does  not  preclude  a  quali- 
fied employee,  working  alone,  from  en- 
tering for  brief  periods  of  time,  a  man- 
hole where  energized  cables  or  equip- 
ment are  in  service,  for  the  purpose  of 
inspection,  housekeeping,  taking  read- 
ings, or  similar  work  if  such  work  can 
be  performed  safely. 

(2)  When  open  flames  must  be  used 
or  smoking  Is  permitted  in  manholes, 
extra  precautions  shall  be  taken  to 
provide  adequate  ventilation. 
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(3)  Before  using  open  flames  in  a 
manhole  or  excavation  in  an  area 
where  combustible  gases  or  liquids 
may  be  present,  such  as  near  a  gaso- 
line service  station,  the  atmosphere  of 
the  manhole  or  excavation  shall  be 
tested  and  found  safe  or  cleared  of  the 
combustible  gases  or  liquids. 

(c)  Trenching  and  excavating.  (1) 
During  excavation  or  trenching,  in 
order  to  prevent  the  exposure  of  em- 
ployees to  the  hazards  created  by 
damage  to  dangerous  underground 
facilities,  efforts  shall  be  made  to  de- 
termine the  location  of  such  facilities 
and  work  conducted  in  a  manner  de- 
signed to  avoid  damage. 

(2)  Trenching  and  excavation  oper- 
ations shall  comply  with  §§  1926.651 
and  1926.652. 

(3)  When  underground  facilities  are 
exposed  (electric,  gas,  water,  tele- 
phone, etc.)  they  shall  be  protected  as 
necessary  to  avoid  damage. 

(4)  Where  multiple  cables  exist  in  an 
excavation,  cables  other  than  the  one 
being  worked  on  shall  be  protected  as 
necessary. 

(5)  When  multiple  cables  exist  in  an 
excavation,  the  cable  to  be  worked  on 
shall  be  identified  by  electrical  means 
unless  its  identity  is  obvious  by  reason 
of  distinctive  appearance. 

(6)  Before  cutting  into  a  cable  or 
opening  a  splice,  the  cable  shall  be 
identified  and  verified  to  be  the  proper 
cable. 

(7)  When  working  on  buried  cable  or 
on  cable  in  manholes,  metallic  sheath 
continuity  shall  be  maintained  by 
bonding  across  the  opening  or  by 
equivalent  means. 

§  1926.957    Construction  in  energized  sub- 
stations. 

(a)  Work  near  energized  equipment 
facilities.  (1)  When  construction  work 
is  performed  in  an  energized  substa- 
tion, authorization  shall  be  obtained 
from  the  designated,  authorized 
person  before  work  is  started. 

(2)  When  work  is  to  be  done  in  an 
energized  substation,  the  following 
shall  be  determined: 

(i)  What  facilities  are  energized,  and 
(ii)  What  protective  equipment  and 

precautions    are    necessary    for    the 

safety  of  personnel. 

(3)  Extraordinary  caution  shall  be 
exercised  in  the  handling  of  busbars, 
tower  steel,  materials,  and  equipment 
in  the  vicinity  of  energized  facilities. 
The  requirements  set  forth  in 
§  1926.950(c),  shall  be  complied  with. 

(b)  Deenergized  equipment  or  lines. 
When  it  is  necessary  to  deenergize 
equipment  or  lines  for  protection  of 
employees,  the  requirements  of 
§  1926.950(d)  shall  be  complied  with. 

(c)  Barricades  and  barriers.  (1)  Bar- 
ricades or  barriers  shall  be  installed  to 
prevent  accidental  contact  with  ener- 
gized lines  or  equipment. 
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(2)  Where  appropriate,  signs  indicat- 
ing the  hazard  shall  be  posted  near 
the  barricade  or  barrier.  These  signs 
shall  comply  with  §  1926.200. 

(d)  Control  panels.  (1)  Work  on  or 
adjacent  to  energized  control  panels 
shall  be  performed  by  designated  em- 
ployees. 

(2)  Precaution  shall  be 'taken  to  pre- 
vent accidental  operation  of  relays  or 
other  protective  devices  due  to  jarring, 
vibration,  or  improper  wiring. 

(e)  Mechanized  equipment  (1)  Use 
of  vehicles,  gin  poles,  cranes,  and 
other  equipment  in  restricted  or  haz- 
ardous areas  shall  at  all  times  be  con- 
trolled by  designated  employees. 

(2)  All  mobile  cranes  and  derricks 
shall  be  effectively  grounded  when 
being  moved  or  operated  in  close  prox- 
imity to  energized  lines  or  equipment, 
or  the  equipment  shall  be  considered 
energized. 

(3)  Fenders  shall  not  be  required  for 
lowboys  used  for  transporting  large 
electrical  equipment,  transformers,  or 
breakers. 

(f)  Storage.  The  storage  require- 
ments of  §  1926.953(c)  shall  be  com- 
plied with. 

(g)  Substation  fences.  (1)  When  a 
substation  fence  must  be  expanded  or 
removed  for  construction  purposes,  a 
temporary  fence  affording  similar  pro- 
tection when  the  site  is  unattended, 
shall  be  provided.  Adequate  intercon- 
nection with  ground  shall  be  main- 
tained between  temporary  fence  and 
permanent  fence. 

(2)  All  gates  to  all  unattended  sub- 
stations shall  be  locked,  except  when 
work  Is  in  progress. 

(h)  Footing  excavation.  (1)  Excava- 
tion for  auger,  pad  and  piling  type 
footings  for  structures  and  towers 
shall  require  the  same  precautions  as 
for  metal  tower  construction  (see 
§  1926.955(b)(1)). 

(2)  No  employee  shall  be  permitted 
to  enter  an  unsupported  auger-type 
excavation  in  unstable  material  for 
any  purpose.  Necessary  clean-out  in 
such  cases  shall  be  accomplished  with- 
out entry. 

S  1926.958    External  load  helicoptent. 

In  all  operations  performed  using  a 
rotorcraft  for  moving  or  placing  exter- 
nal loads,  the  provisions  of  §  1926.551 
of  Subpart  N  of  this  part  shall  be  com- 
plied with. 

§  1926,.959    Lineman's    body    belts,    safety 
straps,  and  lanyards. 

(a)  General  requirements.  The  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  shall  be  complied  with 
for  all  lineman's  body  belts,  safety 
straps  and  lanyards  acquired  for  use 
after  the  effective  date  of  this  sub- 
part. 

(1)  HJirdware  for  lineman's  body 
belts,  safety  straps,  and  lanyards  shall 
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be  drop  forged  or  pressed  steel  and 
have  a  corrosive  resistive  finish  tested 
to  American  Society  for  Testing  and 
Materials  B117-64  (50-hour  test).  Sur- 
faces shall  be  smooth  and  free  of 
sharp  edges. 

C2)  All  buckles  shall  withstand  a 
2,000-pound  terLsile  test  with  a  maxi- 
mum permanent  deformation  no 
greater  than  one  sixty-fourth  inch. 

(3)  D  rings  shall  withstand  a  5,000- 
pound  tensile  lest  without  failure. 
Failure  of  a  D  ring  shall  be  considered 
cracking  or  breaking. 

(4)  Snaphooks  shall  withstand  a 
5.000  pound  tensile  test  without  fail- 
ure. Failure  of  a  snaphook  shall  be  dis- 
tortion sufficient  to  release  the 
keeper. 

(b)  Specific  requirements.  (l)(i)  All 
fabric  used  for  safety  straps  shall 
withstand  an  A.C.  dielectric  test  of  not 
less  than  25.000  volts  per  foot  "dry" 
for  3  minutes.,  without  visible  deterio- 
ration. 

(ii)  All  fabric  and  leather  used  shall 
be  tested  for  leakage  current  and  shall 
not  exceed  1  milliampere  when  a  po- 
tention  of  3,000  volts  is  applied  to  the 
electrodes  positioned  12  inches  apart. 

<iii)  Direct  current  tests  may  be  per- 
mitted in  lieu  of  alternating  current 
tests. 

(2)  The  cushion  part  of  the  body 
belt  shaU: 

(i)  Contain  no  exposed  rivets  on  the 
inside; 

(ii)  Be  at  least  three  (3)  inches  in 
width: 

(Ui)  Be  at  least  five  thirty-seconds 
(Vsi)  inch  thick,  if  made  of  leather; 
and 

(iv)  Have  pocket  tabs  that  extended 
at  least  I'/i  inches  down  and  three  (3) 
inches  back  of  the  inside  of  circle  of 
each  D  ring  for  riveting  on  plier  or 
tool  pockets.  On  shifting  D  belts,  this 
measurement  for  pocket  tabs  shall  be 
taken  when  the  D  ring  section  is  cen- 
tered. 

(3)  A  maximum  of  four  (4)  tool  loops 
shall  be  so  situated  on  the  body  belt 
that  four  (4)  inches  of  the  body  belt  in 
the  center  of  the  back,  measuring 
from  D  ring  to  D  ring,  shall  be  free  of 
tool  loops,  and  any  other  attachments. 

(4)  Suitable  copper.  §teel.  or  equiva- 
lent liners  shall  be  used  around  bar  of 
D  rings  to  prevent  wear  between  these 
members  and  the  leather  or  fabric  en- 
closing them. 

(5)  All  stitching  shall  be  of  a  mini- 
mum 42-pound  weight  nylon  or  equiv- 
alent thread  and  shall  be  look 
stitched.  Stitching  parallel  to  an  edge 
shall  not  be  less  than  three-sixteenths 
("■lo)  inch  from  edge  of  narrowest 
member  caught  by  the  thread.  The 
u.se  of  cross  stitching  on  leather  is  pro- 
hibited. 

(6)  The  keeper  of  snaphooks  shall 
have  a  spring  tension  that  will  not 
allow  the  keeper  to  begin  to  open  with 
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a  weight  of  2^  pounds  or  less,  but  the 
keeper  of  snaphooks  shall  begin  to 
open  with  a  weight  of  four  (4)  pounds, 
when  the  weight  is  supported  on  the 
keeper  against  the  end  of  the  nose. 

(7)  Testing  of  lineman's  safety 
straps,  body  belts  and  lanyards  shaU 
be  in  accordance  with  the  following 
procedure: 

(i)  Attach  one  end  of  the  safety 
strap  or  lanyard  to  a  rigid  support,  the 
other  end  shall  be  attached  to  a  250- 
pound  canvas  bag  of  sand: 

(Ii)  Allow  the  250-pound  canvas  bag 
of  sand  to  free  fall  4  feet  for  (safety 
strap  test)  and  6  feet  for  (lanyard 
test);  in  each  case  stopping  the  fall  of 
the  250-pound  bag: 

(iii)  Failure  of  the  strap  or  lanyard 
shall  be  indicated  by  any  breakage,  or 
slippage  sufficient  to  permit  the  bag 
to  fall  free  of  the  strap  or  lanyard. 
The  entire  "body  belt  assembly"  shall 
be  tested  using  one  D  ring.  A  safety 
strap  or  lanyard  shall  be  used  that  is 
capable  of  passing  the  "impact  loading 
test"  and  attached  as  required  in  sub- 
division (I)  of  this  subparagraph.  The 
body  belt  shall  be  secured  to  the  250- 
pound  bag  of  sand  at  a  point  to  simu- 
late the  waist  of  a  man  and  allowed  to 
drop  as  stated  in  subdivision  (ii)  of  this 
subparagraph.  Failure  of  the  body  belt 
shall  be  indicated  by  any  breakage,  or 
slippage  sufficient  to  permit  the  bag 
to  fall  free  of  the  body  belt. 

§  1 926.960     Definitions    applicable    to    this 
Huhpart. 

(a)  Alive  or  live  (energized).  The 
term  means  electrically  connected  to  a 
source  of  potential  difference,  or  elec- 
trically charged  so  as  to  have  a  poten- 
tial significantly  different  from  that 
of  the  earth  in  the  vicinity.  The  term 
"live"  is  sometimes  used  In  place  of 
the  term  "current-carrying."  where 
the  Intent  is  clear,  to  avoid  repetition 
of  the  longer  term. 

(b)  Automatic  circuit  rccloser.  The 
term  means  a  self-controlled  device  for 
automatically  interrupting  and  reclos- 
ing  an  alternating  current  circuit  with 
a  predetermined  sequence  of  opening 
and  reclosing  followed  by  resetting, 
hold  closed,  or  lockout  operation. 

(c)  Barrier.  The  term  means  a  physi- 
cal obstruction  which  is  intended  to 
prevent  contact  with  energized  lines  or 
equipment. 

(d)  Barricade.  The  term  means  a 
physical  obstruction  such  as  tapes, 
screens,  or  cones  intended  to  warn  and 
limit  access  to  a  hazardous  area. 

(e)  Bond.  The  term  means  an  electri- 
cal connection  from  one  conductive 
element  to  another  for  the  purpose  of 
minimizing  potential  differences  or 
providing  suitable  conductivity  for 
fault  current  or  for  mitigation  of  leak- 
age current  and  electrolytic  action. 

(f)  Bushing.  The  term  means  an  in- 
sulating structure  including  a  through 


conductor,  or  providing  a  passageway 
for  such  a  conductor,  with  provision 
for  mounting  on  a  barrier,  conducting 
or  otherwise,  for  the  pur|»ose  of  Insu- 
lating the  conductor  from  the  barrier 
and  conducting  current  from  one  side 
of  the  barrier  to  the  other. 

(g)  Cable.  The  term  means  a  conduc- 
tor with  insulation,  or  a  stranded  con- 
ductor with  or  without  insulation  and 
other  coverings  (single-conductor 
cable)  or  a  combination  of  conductors 
insulated  from  one  another  (multiple- 
conductor  cable). 

(h)  Cable  sheath.  The  term  means  a 
protective  covering  applied  to  cables. 

Note:  A  cable  sheath  may  consist  of  multi- 
ple layers  of  which  one  or  more  is  conduc- 
tive. 

(i)  CircuiL  The  term  means  a  con- 
ductor or  system  of  conductors 
through  which  an  electric  current  is 
intended  to  flow. 

(j)  Communication  lines.  The  term 
means  the  conductors  and  their  sup- 
porting or  containing  structures  which 
are  used  for  public  or  private  signal  or 
communication  service,  and  which  op- 
erate at  potentials  not  exceeding  400 
volts  to  ground  or  750  volts  between 
any  two  points,  of  the  circuit,  and  the 
transmitted  power  of  which  does  not 
exceed  150  watts.  When  operating  at 
less  than  150  volts  no  limit  is  placed 
on  the  capacity  of  the  system. 

Note;  Telephone,  telegraph,  railroad 
signal,  data,  clock,  fire,  police-alarm,  com- 
munity television  antenna,  and  other  sys- 
tems conforming  with  the  above  are  includ- 
ed. Lines  u.sed  for  signaling  purposes,  but 
not  included  under  the  above  definition,  are 
considered  as  supply  lines  of  the  same  volt- 
age and  are  to  be  so  run. 

(k)  Conductor.  The'  term  means  a 
material,  lisually  In  the  form  of  a  wire, 
cable,  or  bus  bar  suitable  for  carrying 
an  electric  current. 

(1)  Conductor  shielding.  The  term 
means  an  envelope  which  encloses  the 
conductor  of  a  cable  and  provides  an 
equipotential  surface  in  contact  with 
the  cable  Insulation. 

(m)  Current-carrying  part  The  term 
means  a  conducting  part  Intended  to 
be  connected  In  an  electric  circuit  to  a 
source  of  voltage.  Non-curi-ent-carry- 
ing  parts  are  those  not  intended  to  be 
so  coruiected. 

(n)  Dead  ideencrgizcd).  The  term 
means  free  from  any  electrical  connec- 
tion to  a  source  of  potential  difference 
and  from  electrical  charges:  Not 
having  a  potential  difference  from 
tliat  of  earth. 

Note:  The  term  is  used  only  with  refer- 
ence to  current-earning  parts  which  are 
sometimes  alive  (energized). 

(0)  Designated  emjtloyee.  The  term 
means  a  qualified  person  delegated  to 
perform  specific  duties  under  the  con- 
ditions existing. 


(p)  Effectively  grounded  The  term 
means  intentionally  connected  to 
earth  through  a  ground  connection  or 
connections  of  sufficiently  low  imped- 
ance and  having  sufficient  current-car- 
rying capacity  to  prevent  the  buildup 
of  voltages  which  may  result  in  undue 
hazard  to  connected  equipment  or  to 
persons. 

(q)  Electric  line  trucks.  The  term 
means  a  truck  used  to  transport  men, 
tools,  and  material,  and  to  serve  as  a 
traveling  workshop  for  electric  power 
line  construction  and  maintenance 
work.  It  is  sometimes  equipped  with  a 
boom  and  auxiliary  equipment  for  set- 
ting poles,  digging  holes,  and  elevating 
material  or  men. 

(r)  Enclosed.  The  term  means  sur- 
rounded by  a  case,  cage,  or  fence, 
which  will  protect  the  contained 
equipment  and  prevent  accidental  con- 
tact of  a  person  with  live  parts. 

(s)  Equipment  This  is  a  general 
term  which  includes  fittings,  devices, 
appliances,  fixtures,  apparatus,  and 
the  like,  used  as  part  of,  or  in  connec- 
tion with,  an  electrical  power  trans- 
mission and  distribution  system,  or 
communication  systems. 

(t)  Exposed.  The  term  means  not  iso- 
lated or  guarded. 

(u)  Electric  supply  lines.  The  term 
means  those  conductors  used  to  trans- 
mit electric  energy  and  their  necessary 
supporting  or  containing  structures. 
Signal  lines  of  more  than  400  volts  to 
ground  are  always  supply  lines  within 
the  meaning  of  the  rules,  and  those  of 
less  than  400  volts  to  ground  may  be 
considered  as  supply  lines,  if  so  run 
and  operated  throughout. 

(V)  Guarded,  The  term  means  pro- 
tected by  personnel,  covered,  fenced, 
or  enclosed  by  means  of  suitable  cas- 
ings, barrier  rails,  screens,  mats,  plat- 
forms, or  other  suitable  devices  In  ac- 
cordance with  standard  barricading 
techniques  designed  to  prevent  dan- 
gerous approach  or  contact  by  persons 
or  objects. 

Note:  Wires,  which  are  insulated  but  not 
otheniii.se  protected,  are  not  considered  as 
guarded. 

(w)  Ground.  (Reference).  The  term 
means  that  conductive  body,  usually 
earth,  to  which  an  electric  potential  is 
referenced. 

(x)  Ground  (as  a  noun).  The  term 
means  a  conductive  connection  wheth- 
er Intentional  or  accidental,  by  which 
an  electric  circuit  or  equipment  is  con- 
nected to  reference  ground. 

(y)  Ground  (as  a  verb).  The  term 
means  the  connecting  or  establish- 
ment of  a  connection,  whether  by  in- 
tention or  accident  of  an  electric  cir- 
cuit or  equipment  to  reference  ground. 

(z)  Grounding  electrode  (ground 
electrode).  The  term  grounding  elec- 
trode means  a  conductor  embedded  in 
the  earth,  used  for  maintaining 
ground  potential  on  conductors  con- 
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nected  to  it,  and  for  dissipating  into 
the  earth  current  conducted  to  It. 

(aa)  Grounding  electrode  resistance. 
The  term  means  the  resistance  of  the 
grounding  electrode  to  earth. 

(bb)  Grounding  electrode  conductor 
(grounding  conductor).  The  term 
means  a  conductor  used  to  cormect 
equipment  or  the  grounded  circuit  of  a 
wiring  system  to  a  grounding  elec- 
trode. 

(cc)  Grounded  conductor.  The  terra 
means  a  system  or  circuit  conductor 
which  Is  intentionally  grounded. 

(dd)  Grounded  system.  The  term 
means  a  system  of  conductors  in 
which  at  least  one  conductor  or  point 
(usually  the  middle  wire,  or  neutral 
point  of  transformer  or  generator 
windings)  Is  Intentionally  grounded, 
either  solidly  or  through  a  current- 
limiting  device  (not  a  current-Inter- 
rupting device). 

(ee)  Hotline  tools  and  ropes.  The 
term  means  those  tools  and  ropes 
which  are  especially  designed  for  work 
on  energized  high  voltage  lines  and 
equipment.  Insulated  aerial  equipment 
especially  designed  for  work  on  ener- 
gized high  voltage  lines  and  equipment 
shall  be  considered  hot  line. 

(ff )  Insulated-  The  term  means  sepa- 
rated from  other  conducting  surfaces 
by  a  dielectric  substance  (including  air 
space)  offering  a  high  resistance  to 
the  passage  of  current. 

Note:  When  any  object  is  said  to  be  insu- 
lated, it  Is  understood  to  be  Insulated  in 
suitable  marmer  for  the  conditions  to  which 
it  is  subjected.  Otherwise,  it  is  within  the 
purpose  of  this  subpart,  uninsulated.  Insu- 
lating covering  of  conductors  is  one  means 
of  making  the  conductor  insulated. 

(gg)  Insulation  (as  applied  to  cable). 
The  term  means  that  which  is  relied 
upon  to  Insulate  the  conductor  from 
other  conductors  or  conducting  parts 
or  from  ground. 

(hh)  Insulation  shielding.  The  term 
means  an  envelope  which  encloses  the 
Insulation  of  a  cable  and  provides  an 
equipotential  surface  In  contact  with 
cable  Insulation. 

(il)  Isolated,  The  term  means  an 
object  that  is  not  readily  accessible  to 
persons  unless  special  means  of  access 
are  used. 

(jj)  Manhole.  The  term  means  a  sub- 
surface enclosure  which  personnel 
may  enter  and  which  Is  used  for  the 
purpose  of  Installing,  operating,  and 
maintaining  equipment  and/or  cable. 

(kk)  Pulling  tension.  The  term 
means  the  longitudinal  force  exerted 
on  a  cable  during  Installation. 

(11)  Qualified  person.  The  term 
means  a  person  who  by  reason  of  ex- 
perience or  training  Is  familiar  with 
the  operation  to  be  performed  and  the 
hazards  Involved. 

(mm)  Sufitch,  The  term  metuis  a 
device  for  opening  and  closing  or 
changing  the  connection  of  a  circiiit. 
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In  these  rules,  a  switch  is  understood 
to  be  manually  operable,  unless  other- 
wise stated. 

(nn)  Tag.  The  term  means  a  system 
or  method  of  identifying  circuits,  sys- 
tems or  equipment  for  the  purpose  of 
alerting  persons  that  the  circuit, 
system  or  equipment  is  being  worked 
on. 

(oo)  Unstable  material  The  term 
means  earth  material,  other  than  run- 
ning, that  because  of  its  nature  or  the 
influence  of  related  conditions,  cannot 
be  depended  upon  to  remain  in  place 
without  extra  support,  such  as  would 
be  furnished  by  a  system  of  shoring. 

(pp)  Vault  The  term  means  an  en- 
closure above  or  below  groimd  which 
personnel  may  enter  and  is  used  for 
the  purpose  of  installing,  operating, 
and/or  maintaining  equipment  and/or 
cable. 

(qq)  Voltage,  The  term  means  the  ef- 
fective (rms)  potential  difference  be- 
tween any  two  conductors  or  between 
a  conductor  and  ground.  Voltages  are 
expressed  in  nominal  values.  The 
nominal  voltage  of  a  system  or  circuit 
is  the  value  assigned  to  a  system  or  cir- 
cuit of  a  given  voltage  class  for  the 
purpose  of  convenient  designation. 
The  operating  voltage  of  the  system 
may  vary  above  or  below  this  value. 

(rr)  Voltage  of  an  effectively  ground- 
ed circuit  The  term  means  the  voltage 
between  any  conductor  and  ground 
unless  otherwise  Indicated. 

(ss)  Voltage  of  a  circuit  not  effective- 
ly grounded.  The  term  means  the  volt- 
age between  any  two  conductors.  If 
one  circuit  is  directly  connected  to  and 
supplied  from  another  circuit  of 
higher  voltage  (as  In  the  case  of  an  au- 
totransformer),  both  are  considered  as 
of  the  higher  voltage,  unless  the  cir- 
cuit of  lower  voltage  is  effectively 
grounded,  in  which  case  its  voltage  is 
not  determined  by  the  circuit  of 
higher  voltage.  Direct  connection  im- 
plies electric  connection  as  distin- 
guished from  connection  merely 
through  electromagnetic  or  electro- 
st.atic  induction. 

Subpart  W — Rollover  Protective 
Structures;  Overhead  Protection 

Sec. 

1926.1000  Rollover  protective  structures 
CROPS)  for  material  handling  equip- 
ment. 

1926.1001  Minimum  performance  criteria 
for  rollover  protective  structures  for  des- 
ignated scrapers,  loaders,  dozers,  grad- 
ers, and  crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test 
procedures  and  performance  require- 
ments for  wheel-type  agricultural  and 
industrial  tractors  used  In  construction. 

1936.1003  Overhead  protection  for  opera- 
tors of  agricultural  and  industrial  trac- 
tors. 
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§1926.1000  Rollover  protective  structureN 
(ROFS)  for  material  handlinf;  equip- 
ment. 

(a)  Coverage.  (1)  This  section  applies 
to  the  following  types  of  material  han- 
dling equipment:  To  all  rubber-tired, 
self-propelled  scrapers,  rubber-tired 
front-end  loaders,  rubber-tired  dozers, 
wheel-type  agricultural  and  industrial 
tractors,  crawler  tractors,  crawler-type 
loaders,  and  motor  graders,  with  or 
without  attachments,  that  are  used  in 
construction  work.  This  requirement 
does  not  apply  to  sideboom  pipelaying 
tractors. 

(2)  The  promulgation  of  specific 
standards  for  rollover  protective  struc- 
tures for  compactors  and  rubber-tired 
skid-steer  equipment  is  reserved  pend- 
ing consideraton  of  standards  current- 
ly being  developed. 

(b)  Equipment  manufactvred  on  or 
after  September  1.  1972.  Material  han- 
dling machinery  described  in  para- 
graph (a)  of  this  section  and  manufac- 
tured on  or  after  September  1,  1972. 
shall  be  equipped  with  rollover  protec- 
tive structures  which  meet  the  mini- 
mum performance  standards  pre- 
scribed in  §§  1926.1001  and  1926.1002. 
as  applicable. 

(c)  Equipment  manufactured  before 
September  1.  1972.  (1)  All  material 
handling  equipment  described  in  para- 
graph (a)  of  this  section  and  manufac- 
tured or  placed  in  service  (owned  or 
operated  by  the  employer)  prior  to 
September  1,  1972,  shall  be  fitted  with 
rollover  protective  structures  no  later 
than  the  dates  listed  below: 

(i)  Machines  manufactured  on  or 
after  January  1,  1972.  shall  be  fitted 
no  later  than  April  1,  1973. 

(ii)  Machines  manufactured  between 
July  1.  1971,  and  December  31,  1971, 
shall  be  fitted  no  later  than  July  1 
1973. 

(iii)     Machines     manufactured     be- 
tween July  1.  1970.  and  June  30,  1971. 
shall  be  fitted  no  later  than  January  1 
1974. 

(iv)  Machines  manufactured  be- 
tween  July  1,  1969,  and  June  30.  1970, 
shall  be  fitted  no  later  than  July  1 
1974. 

(V)  Machines  manufactured  before 
July  1.  1969:  Resened  pending  further 
.study,  development,  and  review. 

(2)  Rollover  protective  structures 
and  supporting  attachment  shall  meet 
the  minimum  performance  criteria  de- 
tailed in  §§  1926.1001  and  1926.1002,  as 
applicable  or  shall  be  designed,  fabri- 
cated, and  installed  in  a  manner  which 
will  support,  based  on  the  ultimate 
strength  of  the  metal,  at  least  two 
times  the  weight  of  the  prime  mover 
applied  at  the  point  of  impact. 

(i)  The  design  objective  shall  be  to 
minimize  the  likelihood  of  a  complete 
overturn  and  thereby  minimize  the 
possibility     of     the     operator     being 
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crushed  as  a  result  of  a  rollover  or 
upset. 

(ii)  The  design  shall  provide  a  verti- 
cal clearance  of  at  least  52  Inches  from 
the  work  deck  to  the  ROPS  at  the 
point  of  ingress  or  egress. 

(d)  Remounting.  ROPS  removed  for 
any  reason,  shall  be  remounted  with 
equal  quality,  or  better,  bolts  or  weld- 
ing as  required  for  the  original  mount- 
ing. 

(e)  Labeling.  Each  ROPS  shall  have 
the  following  information  permanent- 
ly affixed  to  the  structure: 

(1)  Manufacturer  or  fabricators 
name  and  address;  ' 

(2)  ROPS  model  number,  if  any; 

(3)  Machine  make,  model,  or  series 
number  that  the  structure  is  designed 
to  fit. 

(f)  Machines  meeting  certain  exist- 
ing governmental  requirements.  Any 
machine  in  use,  equipped  with  rollover 
protective  structures,  shall  be  deemed 
in  compliance  with  this  section  if  it 
meets  the  rollover  protective  structure 
requirements  of  the  State  of  Califor- 
nia, the  U.S.  Army  Corps  of  Engineers, 
or  the  Bureau  of  Reclamation  of  the 
U.S.  Department  of  the  Interior  in 
effect  on  April  5.  1972.  The  require- 
ments in  effect  are: 

(1)  State  of  California:  Construction 
Safety  Orders,  issued  by  the  Depart- 
ment of  Industrial  Relations  pursuant 
to  Division  5,  Labor  Code,  §  6312,  State 
of  California. 

(2)  U.S.  Army  Corps  of  Engineers: 
General  Safety  Requirements,  EM- 
385-1-1  (March  1967). 

(3)  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior:  Safety  and 
Health  Regulations  for  Construction. 
Part  II  (September  1971). 

§  1926.1001  Minimum  pcrf<>rmancr  crite- 
ria for  rollover  protective  structures 
for  desifrnated  .><craperK,  loadera. 
dozers,  graderH.  and  crawler  tractore. 

(a)  General.  This  section  prescribes 
minimum  performance  criteria  for  rol- 
lover protective  structures  (ROPS)  for 
rubber-tired  self-propelled  scrapers; 
rubber-tired  front-end  loaders  and 
rubber-tired  dozers;  crawler  tractors, 
and  crawler-type  loaders,  and  motor 
graders.  The  vehicle  and  ROPS  as  a 
system  shall  have  the  structural  char- 
acteristics prescribed  in  paragraph  (f) 
of  this  section  for  each  type  of  ma- 
chine described  in  this  paragraph. 

(b)  The  static  laboratory  test  pre- 
scribed herein  will  determine  the  ade- 
quacy of  the  structures  used  to  protect 
the  operator  under  the  following  con- 
ditions: 

,  (1)  For  rubber-tired  self-propelled 
scrapers,  rubber-tired  front-end  load- 
ers, and  rubber-tired  dozers:  Operating 
between  0  and  10  miles  per  hour  over 
hard  clay  where  rollover  would  be  lim- 
ited to  a  maximum  roll  angle  of  360 
down  a  slope  of  30*  maximum. 


(2)  Por  motor  grraders:  Operating  be- 
tween 0  and  10  miles  per  hour  over 
hard  clay  where  rollover  would  be  lim- 
ited to  360'  dowTi  a  slope  of  30°  maxi- 
mum. 

(3)  For  crawler  tractors  and  crawler- 
type  loaders:  Operating  between  0  and 
10  miles  per  hour  over  hard  clay 
where  rollover  would  be  limited  to  a 
maximum  roll  angle  of  360°  down  a 
slope  of  45°. 

(c)  Facilities  and  apparatus.  (1)  The 
following  material  is  necessary: 

(i)  Material,  equipment,  and  tiedown 
means  adequate  to  insure  that  the 
ROPS  and  its  vehicle  frame  absorb 
the  applied  energy. 

(ii)  Equipment  necessarj'  to  measure 
and  apply  loads  to  the  ROPS.  Ade- 
quate means  to  measure  deflections 
and  lengths  should  also  be  provided. 

(iii)  Recommended,  but  not  manda- 
tory, types  of  test  setups  are  illustrat- 
ed in  Figure  W-1  for  all  types  of 
equipment  to  which  this  section  ap- 
plies; and  in  Figure  W-2  for  rubber- 
tired  self-propelled  scrapers;  Figure 
W-3  for  rubber-tired  front-end  load- 
ers, rubber-tired  dozers,  and  motor 
graders;  and  Figure  W-4  for  crawler 
tractors  and  crawler-type  loaders. 

(2)  Table  W-1  contains  a  listing  of 
the  required  apparatus  for  ail  tjises  of 
equipment  described  in  paragraph  (a) 
of  this  section. 


TabltW 

ilraru  to  meajure 
Deflection  of  ROPS.  inrlies. 

Vehicle  weight,  pounds 


Force     applied     lo     frame. 

pounds. 
Dimen.sion.s  of  critical  rone. 

Inches. 


Accuracy 
:•  6'Z  Of  deflection 

measured. 
*5"5)  of  the  weight 

measured, 
i  5%  of  force 

measured, 
i 0,5  In. 


(d)  Vehicle  condition.  The  ROPS  lo 
be  tested  must  be  attached  to  the  vehi- 
cle structure  in  the  same  manner  as  it 
will  be  attached  during  vehicle  use.  A 
totally  assembled  vehicle  is  not  re- 
quired. However,  the  vehicle  structure 
and  frame  which  support  the  ROPS 
must  represent  the  actual  vehicle  in- 
stallation. All  normally  detachable 
windows,  panels,  or  nonstructural  fit- 
tings shall  be  removed  so  that  they  do 
not  contribute  to  the  strength  of  the 
ROPS. 

(e)  Test  procedure.  The  test  proce- 
dure shall  include  the  following,  in  the 
sequence  indicated: 

(1)  Energy  absorbing  capabilities  of 
ROPS  shall  be  verified  when  loaded 
laterally  by  incrementally  applying  a 
distributed  load  to  the  longitudinal 
outside  top  member  of  the  ROPS,  as 
shown  in  Figure  W-1,  W-2,  or  W-3,  as 
applicable.  The  distributed  load  mu.st 
be  applied  so  as  to  result  in  approxi- 
mately uniform  deflection  of  the 
ROPS.  The  load  increments  should 
correspond  with  approximately  0.5  in. 
ROPS  deflection  increment  in  the  di- 
rection of  the  load  application,  meas- 
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ured  at  the  ROPS  top  edge.  Should 
the  operator's  seat  be  offcenter,  the 
load  shall  be  applied  on  the  offcenter 
side.  For  each  applied  load  increment, 
the  total  load  (lb.)  versus  correspond- 
ing deflection  (in.)  shall  be  plotted, 
and  the  area  under  the  load-deflection 
curve  shall  be  calculated.  This  area  is 
equal  to  the  energy  (in.-lb.)  absorbed 
by  the  ROPS.  For  a  typical  load-de- 
flection curve  and  calculation  method, 
see  Figure  W-5. 


€MU  tUACK 
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ROPS 


/A\  /AN 

FxcTna  W-1 — ^Vttrtlcal  lOMllng  estup  (or 
aU  type*  of  equipment  descrlt>«<l  In 
f  1618.1001  (»). 

Incremental  loading  shall  be  contin- 
ued until  the  ROPS  has  absorbed  the 
amount  of  energy  and  the  minimum 
applied  load  specified  under  para- 
graph (f)  of  this  section  has  been 
reached  or  surpassed. 
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60U8LE- ACTING 
CYt-rNOER 


LOAD  LINK- 


(2)  To  cover  the  possibility  of  the  tc- 
hicle  coming  to  rest  on  its  top,  the 
support  capability  shall  be  verified  by 
applying  a  distributed  vertical  load  to 
the  top  of  the  ROPS  so  as  to  result  in 
approximately  uniform  deflection  (see 
Figure  W-1).  The  load  magnitude  is 
specified  in  paragraph  (f)(2)(iii)  of  this 
section. 


HfDMM.ie  cnjNocW' 


Frouks  W-4— Sldsoloadlng  setup  (or  anwAtr 
tracton  and  cr»wier  loadeta. 


FtOGft  — »  > ANCHOR 

FxoxTBs  W-2 — Test  setup  for  rubber-tired  self-propelled  acrapera. 


-Pt.A»tE    SURfACZ   TO 
SJMUU^TE   TEHRAIN    SURFACE 


00U9UE    ACTING   CYLINDER 


OCUCTIOH 
*-TOT>l.  OCnXCTHM 


»,r  ^.t  r,»r, 

«»»f«»-^'U,-t,l-ty*-»(A,-t^  *;  J« 

mm  W-6 — DwrmlnMloa  of  MMir  •*«* 
«tBd«r  nr«*  tfiAactlAO  o^rv*  tor  kU  WV** 

«(  Bore  •quipoMu  dftOiMd  IB  I  int-uam, 
t 

(3)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
ROPS  shall  be  verified  by  suitable  ma- 
terial tests  or  material  certificaticm 
(see  paragraph  (f)(2)(iv)  of  this  sec- 
tion). 


(f)  Performance  reQuirements—d) 
General  performance  requirements,  (i) 
No  repairs  or  straightening  of  any 
member  shall  be  carried  out  between 
each  prescribed  test. 

(ii)  During  each  test,  no  part  of  the 
ROPS  shall  enter  the  critical  zone  as 
detailed  in  SAE  J397  (1969).  Deforma- 
tion of  the  ROPS  shall  not  allow  the 
plane  of  the  grbund  to  enter  this  zone. 

(2)  Specific  performance  require- 
ments, (i)  The  energy  requirement  for 
purposes  of  meeting  the  requirements 
of  paragraph  (e)(1)  of  this  section  is  to 
be  determined  by  referring  to  the  plot 
of  the  energy  versus  weight  of  vehicle 
(see  Figure  W-6  for  rubber-tired  self- 
propelled  scrapers;  Rgure  W-7  for 
rubber-tired  front-end  loaders  and 
rubber-tired  dozers;  Figure  W-8  for 
crawler  tractors  and  crawler-type  load- 
ers; and  Figure  W-9  for  motor  grad- 
ers). For  purposes  of  this  section,  force 
and  weight  are  measured  as  pounds 
(lb.);  energy  (U)  is  measured  as  inch- 
pounds. 


20  40  (O  (O  >00     , 

VtHiaC   MISHT  *»*  (UL),  X  10'' 

Fwon  W-S — Soergy  aT>*oi1>«(l  vvrsus  Tetilal* 
welgbt. 


PxaoBX  W-3— Teat  setup  for  nibber-tlred  front-«n<l  loaders,  rubber-tired  dozers,  and  motor 

graders. 


IMMTM.  VOi.  44.  NO.  29— IWDAY,  PMaUAtY  9,  1979 


FEDERAL  REGISTEft,  VOL.  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


UMI 


8690 


■ULES  AND  REGULATIONS 


i:  0 

•CO 

> 
fi 

n  •<> 

S,0 

m 

•  *o 

o 

S   90 

- 

y 

- 

/ 

- 

/ 

/ 

u-   t.O 

00  1      •        )"' 
°"  '  10.000  ' 

/ 

/ 

/ 

- 

/ 

f- 

/ 

/ 

- 

/ 

>,o 

- 

/ 

?20 

- 

y 

/ 

w  '" 

- 

/ 

AH 

1^ 

.1         1 

.1         1 

1         1 

■a  0 

II  0 

■CO 

z 

«~»o 
'o 

M    "O 

w 

O    70 

■c 

&  CO 

o 

•  SO 

s 

5  ♦<> 

> 

Szo 

I  0 
0 


- 

y 

- 

/ 

- 



/ 

/ 

- 

^             a        12) 
^  «•<»<"  K)  000  ' 

- 

/ 

r 

- 

/ 

- 

/ 

/ 

/ 

- 

/ 

/ 

- 

/ 

yi. 

1 

1 

1 

, 

1 

1 

n 


40 


to 


100 


IJO 


WHKLt    wt'tut  "■■(li)  >  «' 


PiflusB  W-7 — Energy  abaorbcd  venue  vebld*       Pioitex  W- 
welgbt. 


40  to  to  KX>  120 

vchiclC   •(igmT  'm'ui  a  c' 


-Energy  absorbed  Tenrua  Telilcle 
weight. 


ISO 

MO 
15  0 

;i2o 


*    II  0 
9 


«  to 

o  (0 


O    70 
S 


- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

- 

/ 

/ 

- 

!/ 

- 

. 

/ 

- 

/ 

- 

/ 

u  • 

S9.000 

•wTooo' 

- 

/ 

'    , 

/ 

1 

1 

, 

-1_ 

, 

VChiClC    Might  "Mi*  ILII   >  C- 


Piotnu  W-0 — Energy  absorbed  Versua  Vehicle 
Weight. 
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(ii)  The  applied  load  must  attain  at 
least  a  value  which  is  determined  by 
multiplying  the  vehicle  weight  by  the 
corresponding  factor  shown  in  Figure 
W-10  for  rubber- tired  self-propelled 
scrapers;  in  Figure  W-11  for  rubber- 
tired  front-end  loaders  and  rubber- 
tired  dozers;  in  Figure  W-12  for  crawl- 
er tractors  and  crawler-type  loaders; 
and  in  Figure  W-13  for  motor  graders, 
(iii)  The  load  magnitude  for  pur- 
poses of  compliance  with  paragraph 
(e)(2)  of  this  section  is  equal  to  the  ve- 
hicle weight.  The  test  of  load  magni- 
tude shall  only  be  made  after  the  re- 
quirements of  subparagraph  (2)(i)  of 
this  paragraph  are  met. 

(iv)  Material  used  in  the  ROPS  must 
have  the  capability  of  performing  at 
zero  degrees  Fahrenheit,  or  exhibit 
Charpy  V  notch  impact  strength  of  8 
foot-pounds  at  minus  20°  Fahrenheit. 
This  is  a  standard  Charpy  specimen  as 
described  in  American  Society  of  Test- 
ing and  Materials  A  370,  Methods  and 
Definitions  for  Mechanical  Testing  of 
Steel  Products  (available  at  each  Re- 
gional Office  of  the  Occupational 
Safety  and  Health  Administration). 
The  purpose  of  this  requirement  is  to 
reduce  the  tendency  of  brittle  fracture 
associated  with  dynamic  loading,  low 
temperature  operation,  and  stress  rais- 
ers which  cannot  be  entirely  avoided 
on  welded  structures. 

(g)  Definitions.  For  purposes  of  this 
section,  "vehicle  weight"  means  the 
manufacturer's  maximum  weight  of 
the  prime  mover  for  rubber-tired  self- 
propelled  scrapers.  For  other  types  of 
equipment  to  which  this  section  ap- 
plies, "vehicle  weight"  means  the  man- 
ufacturer's maximum  recommended 
weight  of  the  vehicle  plus  the  heaviest 
attachment. 

(h)  Source  of  standard.  This  stand- 
ard is  derived  from,  and  restates,  the 
following  Society  of  Automotive  Engi- 
neers Recommended  Practices:  SAE 
J320a.  Minimum  Performance  Criteria 
for. Roll-Over  Protective  Structure  for 
Rubber-Tired.  Self-Propelled  Scrapers; 
SAE  J394,  Minimum  Performance  Cri- 
teria for  Roll -Over  Protective  Struc- 
ture for  Rubber-Tired  Front  E!nd 
Loaders  and  Rubber-Tired  Dozers; 
SAE  J395.  Minimum  Performance  Cri- 
teria for  Roll-Over  Protective  Struc- 
ture for  Crawler  Tractors  and  Crawl- 
er-Type Loaders;  and  SAE  J396,  Mini- 
mum Performance  Criteria  for  Roll- 
Over  Protective  Structure  for  Motor 
Graders.  These  recommended  prac- 
tices shall  be  resorted  to  In  the  event 
that  questions  of  interpretation  arise. 
The  recommended  practices  appear  in 
the  1971  SAE  Handbook,  which  may 
be  examined  in  each  of  the  Regional 
Offices  of  the  Occupational  Safety 
and  Health  Administration. 
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5  1926.1002  Protective  frame  (ROPS)  test 
procedures  and  performance  require- 
ments for  wheel-type  agricultural  and 
industrial  tractors  used  in  construc- 
tion. 

(a)  General.  (1)  The  purpose  of  this 
section  is  to  set  forth  requirements  for 
frames  for  the  protection  of  operators 
of  wheel  type  agricultural  and  Indus- 
trial tractors  to  minimize  the  possibil- 
ity of  operator  Injury  resulting  from 
accidental  upsets  during  normal  oper- 
ation. With  respect  to  agricultural  and 
industrial  tractors,  the  provisions  of 
§§  1926.1001  and  1926.1003  for  rubber- 
tired  dozers  and  rubber-tired  loaders 
may  be  utilized  in  lieu  of  the  require- 
ments of  this  section. 

(2)  The  protective  frame  which  is 
the  subject  of  this  standard  is  a  struc- 
ture mounted  to  the  tractor  that  ex- 
tends above  the  operator's  seat  and 
conforms  generally  to  Figure  W-14. 

(3)  If  an  overhead  weather  shield  is 
attached  to  the  protective  frame,  it 
may  be  in  place  during  tests:  Provided, 
That  it  does  not  contribute  to  the 
strength  of  the  protective  frame.  If 
such  an  overhead  weather  shield  is  at- 
tached, it  must  meet  the  requirements 
of  paragraph  (i)  of  this  section. 


PicTJRZ   W-14 — Typical   frame   connguratloa. 

(4)  For  overhead  protection  require- 
ments, see  §  1926.1003. 

(5)  If  protective  enclosures  are  used 
on  wheel-type  agricultural  and  indus- 
trial tractors,  they  shall  meet  the  re- 
quirements of  Society  of  Automotive 
Engineers  Standard  J168  (July  1970), 
Protective  Enclosures.  Test  Proce- 
dures, and  Performance  Require- 
ments. This  standard  appears  in  the 
1971  SAE  Handbooic  and  may  be  ex- 
amined in  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. 

(b)  Applicability.  The  requirements 
of  this  section  apply  to  wheel-type  ag- 
ricultural tractors  used  in  construction 
worlc  and  to  wheel-type  industrial 
tractors  used  in  construction  work.  See 
paragraph  (j)  of  this  section  for  defini- 
tions of  agricultural  tractors  and  in- 
dustrial tractors. 

(c)  Performance  requirements.  (1) 
Either  a  laboratory  test  or  a  field  test 
is  required  in  order  to  determine  the 
performance  requirements  set  forth  in 
subdivision  (i)  of  this  subparagraph. 

(2)  A  laboratory  test  may  be  either 
static  or  dynamic.  The  laboratory  test 
must  be  under  conditions  of  repeat- 
able  and  controlled  loading  in  order  to 
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permit     analysis    of     the     protective 
frame. 

(3)  A  field  upset  test.  If  used,  shaU 
be  conducted  under  reasonably  con- 
trolled conditions,  both  rearward  and 
sideways  to  verify  the  effectiveness  of 
the  protective  frame  under  actual  dy- 
namic conditions. 

(d)  Test  procedures— general  (1)  The 
tractor  used  shall  be  the  tractor  with 
the  greatest  weight  on  which  the  pro- 
tective frame  is  to  be  used. 

(2)  A  new  protective  frame  and 
mounting  connections  of  the  same 
design  shall  be  used  for  each  test  pro- 
cedure. 

(3)  Instantaneous  and  pxermanent 
frame  deformation  shall  be  measured 
and  recorded  for  each  segment  of  the 
test. 

(4)  Dimensions  relative  to  the  seat 
shall  be  determined  with  the  seat  un- 
loaded and  adjusted  to  its  highest  and 
most  rearward  latched  position  pro- 
vided for  a  seated  operator. 

(5)  If  the  seat  is  offset,  the  frame 
loading  shall  be  on  the  side  with  the 
least  space  between  the  centerltne  of 
the  seat  and  the  upright. 

(6)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
protective  structure  shall  be  verified 
by  suitable  material  tests  or  material 
certifications  in  accordauice  with 
§  1926.1001  (f)(2)(iv). 

(e)  Test  procedure  for  vehicle  over- 
turn—(1)  Vehicle  weight  The  weight 
of  the  tractor,  for  purposes  of  this  sec- 
tion, includes  the  protective  frame,  all 
fuels,  and  other  components  required 
for  normal  use  of  the  tractor.  Ballast 
must  be  added  if  necessary  to  achieve 
a  minimum  total  weight  of  130  lb.  (59 
kg.)  per  maximum  power  takeoff 
horsepower  at  rated  engine  speed.  The 
weight  of  the  front  end  must  be  at 
least  33  lb.  (15  kg.)  per  maximum 
power  takeoff  horsepower-  In  case 
power  takeoff  horsepower  is  unavail- 
able. 95  percent  of  net  engine  flywheel 
horsepower  shall  be  used. 

(2)  Agricultural  tractors  shall  be 
tested  at  the  weight  set  forth  in  sub- 
paragraph ( 1 )  of  this  paragraph. 

(3)  Industrial  tractors  shall  be  tested 
with  items  of  integral  or  mounted 
equipment  and  ballast  that  are  sold  as 
standard  equipment  or  approved  by 
the  vehicle  manufacturer  for  use  with 
the  vehicle  where  the  protective  frame 
is  expected  to  provide  protection  for 
the  operator  with  such  equipment  in- 
stalled. The  total  vehicle  weight  and 
front  end  weight  as  tested  shall  not  be 
less  than  the  weights  established  in 
subparagraph  ( 1 )  of  this  paragraph. 

(4)  The  test  shall  be  conducted  on  a 
dry.  firm  soil  bank  as  illustrated  in 
Figure  W-15.  The  soil  in  the  impact 
area  shall  have  an  average  cone  index 
in  the  0-6  in.  (153  mm.)  layer  not  less 
than  150  according  to  American  Soci- 
ety of  Agricultural  Engineers  Recom- 
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mendation  ASAE  R313.  Soil  Cone  Pen- 
etrometer (available  in  each  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration).  The  path  of 
travel  of  the  vehicle  shall  be  12  ±2°  to 
the  top  edge  of  the  bank. 

(5)  Tne  upper  edge  of  the  bank  shall 
be  equipped  with  an  18  in.  (457  mm.) 
high  ramp  as  described  in  Figure  W-15 
to  assist  in  tipping  the  vehicle. 

(6)  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  t)e- 
tween  the  minimum  and  maximum 
settings  obtainable  on  the  vehicle. 
Where  only  two  settings  are  obtain- 
able, the  minimum  setting  shall  be 
used. 


ail  :<i^ 


Picmu  W-I6. 

(7)  Vehicle  Overturn  Test— Sideways 
and  Rearward,  (i)  The  tractor  shall  be 
driven  under  its  owti  power  along  the 
specified  path  of  travel  at  a  minimum 
speed  of  10  m.p.h.  (16  km./hr.)  or 
ma.ximum  vehicle  speed  if  under  10 
m.p.h.  (16  km./hr.)  up  the  ramp  as  de- 
scribed in  subparagraph  (5)  of  this 
paragraph  to  induce  sideways  over- 
turn. 

(ii)  Rear  upset  shall  be  induced  by 
engine  power  with  the  tractor  operat- 
ing in  gear  to  obtain  3-5  m.p.h.  (4.8-8 
km./hr.)  at  maximum  governed  engine 
r.p.m.  preferably  by  driving  forward 
directly  up  a  minimum  slope  of  two 
vertical  to  one  horizontal.  The  engine 
clutch  may  be  used  to  aid  in  inducing 
the  upset. 
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(f)  Other  test  procedures.  When  the 
field  upset  test  Is  not  used  to  deter- 
mine ROPS  performance,  either  the 
static  test  or  the  dynamic  test,  con- 
tained in  paragraph  (g)  or  (h)  of  this 
section,  shall  be  made. 

(g)  Static  test— (I)  Test  conditioTis. 
(i)  The  laboratory  mounting  base  shall 
include  that  part  of  the  tractor  chassis 
to  which  the  protective  frame  is  at- 
tached including  the  mounting  parts. 

(ii)  The  protective  frame  shall  be  in- 
strumented with  the  nece&sarj'  equip- 
ment to  obtain  the  required  load  de- 
flection data  at  the  locations  and  di- 
rections specified  in  Figures  W-16,  W- 
17.  and  W-18. 


W-t»— aid*  Voad  kpplM»tto&. 


Froima   W-17 — R«mr   load   appllcatloa. 
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(iii)  The  protective  frame  and 
mounting  coruiections  shall  be  instru- 
mented with  the  necessary  recording 
equipment  to  obtain  the  required  load- 
deflection  data  to  l>e  vised  in  calculat- 
ing FSB  (see  paragraph  (j)(3)  of  this 
section).  The  gauges  shall  be  placed  on 
mounting  coruiections  before  the  in- 
stallation load  is  applied. 

(2)  Test  procedure,  (i)  The  side  load 
application  shall  be  at  the  upper  ex- 
tremity of  the  frame  upright  at  a  90* 
angle  to  the  centerline  of  the  vehicle. 
The  side  load  "L"  shall  be  applied  ac- 
cording to  Figure  W-16.  "L"  and  "D" 
shall  be  recorded  simultaneously.  The 
test  shall  be  stopped  when: 

(A)  The  strain  energy  absorbed  by 
the  frame  is  equal  to  the  required 
input  energy  (Ei,)  or 


(B)  Deflection  of  the  frame  exceeds 
the  allowable  deflection,  or 

(C)  The  frame  load  limit  occurs 
before  the  allowable  deflection  is 
reached  in  the  side  load. 

(ii)  The  L-D  diagram,  as  shown  by 
means  of  a  typical  example  In  FMgure 
W-19,  shall  be  constructed,  using  the 
data  obtained  in  accordance  with  sub- 
division (i)  of  this  subparagraph. 

(iii)  The  modified  L_-D_  diagram 
shall  be  constructed  according  to  sub- 
division (ii)  of  this  subparagraph  and 
according  to  Figure  W-20.  The  strain 
energy  absorbed  by  the  frame  (£„) 
shall  then  be  determined. 

(iv)  Eu.  FER.  and  FSB  shall  be  cal- 
culated. 
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(V)  The  lest  procedure  shall  be  re- 
peated on  the  same  frame  utilizing  L 
(rear  input;  see  Figure  W-18)  and  E,,. 
Rear  load  application  shall  be  uni- 
formly distributed  along  a  maximum 
projected  dimension  of  27  in.  (686 
mm.)  and  a  maximum  area  of  160  sq. 
in.  (1.032  sq.  cm.)  normal  to  the  direc- 
tion of  load  application.  The  load  shall 
be  applied  to  the  upper  extremity  of 
the  frame  at  the  point  which  is 
midway  between  the  centerline  of  the 
seat  and  the  inside  of  the  frame  up- 
right. 

(h)  Dynamic  test—il)  Test  condi- 
tions, (i)  The  protective  frame  and 
tractor  shall  meet  the  requirements  of 
paragraphs  (e)(2)  or  (3)  of  this  section, 
as  appropriate. 


(ii)  The  dynamic  loading  shall  be 
produced  by  use  of  a  4,410  lb.  (2,000 
kg.)  weight  acting  as  a  pendulum.  The 
impact  face  of  the  weight  shall  be  27 
plus  or  minus  1  in.  by  27  plus  or  minus 
1  in.  (686 -t-  or  -25  mm.)  and  shall  be 
constructed  so  that  its  center  of  grav- 
ity is  within  1  in.  (25.4  mm.)  of  its  geo- 
metric center.  The  weight  shall  be  sus- 
pended from  a  pivot  point  18-22  ft. 
(5.5-6.7  m.)  above  the  point  of  impact 
on  the  frame  and  shall  b^  convenient- 
ly and  safely  adjustable  for  height. 
(See  Figure  W-21.) 
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Pioumi  W-ai — Pendulum. 

(iii)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from 
moving  when  the  dynamic  load  is  ap- 
plied. The  restraining  members  shall 
be  of  0.5-0.63  in.  (12.5-16  mm.)  steel 
cable  and  points  of  attaching  restrain- 
ing members  shall  be  located  an  ap- 
propriate distance  behind  the  rear 
axle  and  in  front  of  the  front  axle  to 
provide  a  15° -30°  angle  between  a  re- 
straining cable  and  the  horizontal. 
The  restraining  member  shall  either 
be  in  the  plane  in  which  the  center 
gravity  of  the  pendulum  will  swing  or 
more  than  one  restraining  cable  shall 
give  a  resultant  force  In  this  plane. 
(See  Figure  W-22.) 
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(iv)  The  wheel  tread  setting  shall 
comply  with  the  requirements  of  para- 
graph (e)(6)  of  this  section.  The  tires 
shall  have  no  liquid  ballast  and  shall 
be  inflated  to  the  maximum  operating 
pressure  recommended  by  the  tire 
manufacturer.  With  specified  tire  in- 
flation, the  restraining  cables  shall  be 
tightened  to  provide  tire  deflection  of 
6-8  percent  of  nominal  tire  section 
width.  After  the  vehicle  is  properly  re- 
strained, a  wooden  beam  6  x  6  in.  (15 
X  15  cm.)  shall  be  driven  tightly 
against  the  appropriate  wheels  and 
clamped.  For  the  test  to  the  side,  an 
additional  wooden  beam  shall  be 
placed  as  a  prop  against  the  wheel 
nearest  the  operator's  station  and 
shall  be  secured  to  the  floor  so  that  it 
is  held  tightly  against  the  wheel  rim 
during  impact.  The  length  of  this 
beam  shall  be  chosen  so  that  when  it 
is  positioned  against  the  wheel  rim,  it 
is  at  an  angle  of  25°-40°  to  the  horizon- 
tal. It  shall  have  a  length  20-25  times 
its  depth  and  a  width  two  to  three 
times  its  depth.  (See  Figrures  W-22  and 
W-23.) 
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FicuRx  W-23 — Method  of  Impact  from  rear 
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PtouKs  W-23 — Method  of  Impact  from  tide. 

(V)  Means  shall  be  provided  indicat- 
ing the  maximum  instantaneous  de- 
flection along  the  line  of  impact.  A 
simple  friction  device  is  Illustrated  in 
Figure  W-23. 

(vi)  No  repair  or  adjustments  may  be 
carried  out  during  the  test. 

(vii)  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

(2)  Test  procedure— (X)  General.  The 
frame  shall  be  evaluated  by  Imposing 
dynamic  loading  to  rear  followed  by  a 
load  to  the  side  on  the  same  frame. 
The  pendulum  dropped  from  the 
height  (see  definition  "H"  in  para- 
graph (j)(3)  of  this  section)  imposes 
the  dynamic  load.  The  position  of  the 
pendulum  shall  be  so  selected  that  the 
initial  point  of  impact  on  the  frame 
shall  be  in  line  with  the  arc  of  travel 
of  the  center  of  gravity  of  the  pendu- 
lum. A  quick  release  mechanism 
should  be  used  but,  if  used,  shall  not 
influence  the  attitude  of  the  block. 
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(ii)  Impact  at  rear.  The  tractor  shall 
be  properly  restrained  according  to 
subparagraphs  (1)  (iii)  and  (iv)  of  this 
paragraph.  The  tractor  shall  be  posi- 
tioned with  respect  to  the  pivot  point 
ef  the  pendulum  such  that  the  pendu- 
lum is  20°  from  the  vertical  prior  to 
impact,  as  shown  in  Figure  W-22.  The 
impact  shall  be  applied  to  the  upper 
extremity  of  the  frame  at  the  point 
which  is  midway  between  the  center- 
line  of  the  seat  and  the  inside  of  the 
frame  upright  of  a  new  frame. 

(iii)  Impact  at  side.  The  block  and 
restraining  shall  conform  to  subpara- 
graphs (1)  (iii)  and  (iv)  of  this  para- 
graph. The  point  of  impact  shall  be 
that  structural  member  of  the  protec- 
tive frame  likely  to  hit  the  ground 
first  in  a  sideways  accidental  upset. 
The  side  impact  shall  be  applied  to  the 
side  opposite  that  used  for  rear 
impact. 

(i)  Performance  requirements— (.1) 
General  (i)  The  frame,  overhead 
weather  shield,  fenders,  or  other  parts 
in  the  operator  area  may  be  deformed 
but  shall  not  shatter  or  leave  sharp 
edges  exposed  to  the  operator,  or  vio- 
late dimensions  tis  showTi  in  Figures 
W-16  and  W-17  as  foUows: 

D=2  in.  (51  mm.)  inside  of  frame  upright  to 
vertical  centerline  of  seat. 

E=30  in.  (762  mm.). 

F=Not  less  than  0  in.  and  not  more  than  12 
in.  (305  mm.),  measured  at  centerline 
front  of  seat  backrest  to  crossbaj  along 
the  line  of  load  application  as  showTi  in 
Figure  W-17. 

G=24  In.  (610  mm.). 

(ii)  The  material  and  design  combi- 
nation used  in  the  protective  structure 
must  be  such  that  the  structure  can 
meet  all  prescribed  performance  tests 
at  zero  degrees  Fahrenheit  in  accord- 
ance with  §  1926.1001(f)(2)(iv). 

(2)  Vehicle  overturn  performance  re- 
quirements. The  requirements  of  this 
paragraph  (i)  must  be  met  in  both  side 
and  rear  overturns. 

(3)  Static  test  performance  require- 
ments. Design  factors  shall  be  incorpo- 
rated in  each  design  to  withstand  an 
overturn  test  as  prescribed  in  this 
paragraph"  (i).  The  structural  require- 
ments will  be  generally  met  if  FER  is 
greater  than  1  and  FSB  is  greater 
than  K-1  in  both  side  and  rear  load- 
ings. 

(4)  Dynamic  test  performance  re- 
quirements. Design  factors  shall  be  in- 
corporated in  each  design  to  withstand 
the  overturn  test  prescribed  in  this 
paragraph  (i).  The  structural  require- 
ments will  be  generally  met  if  the  di- 
mensions in  this  psiragraph  (i)  are  ad- 
hered to  in  both  side  and  rear  loads. 

(j)  Definitions  applicable  to  this  sec- 
tion. (1)  SAE  J333a.  Operator  Protec- 
tion for  WheetType  Agricultural  and 
Industrial  Tractors  (July  1970)  defines 
"agricultural  tractor"  as  a  "wheel-tjiJe 
vehicle  of  more  than  20  engine  horse- 
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power  designed  to  furnish  the  power 
to  pull,  carry,  propel,  or  drive  imple- 
ments that  are  designed  for  agricultur- 
al usage.  "  Since  this  Part  1926  applies 
only  to  construction  work,  the  follow- 
ing definition  of  "agTicultural  tractor" 
is  adopted  for  purposes  of  this  sub- 
part: "Agricultural  tractor"  means  a 
V  heel-type  vehicle  of  more  than  20 
engine  horsepower,  used  in  construc- 
tion work,  which  is  designed  to  furnish 
the  power  to  pull,  propel,  or  drive  im- 
plements. 

(2)  "Indu.strial  tractor"  means  that 
class  of  wheeled  type  tractor  of  more 
than  20  engine  horsepower  (other 
than  rubber-tired  loaders  and  dozers 
described  in  §  1926.1001).  used  in  oper- 
ations such  as  landscaping.  con.'=lruc- 
tlon  services,  loading,  digging,  grounds 
keeping,  2md  highway  maintenance. 

(3)  The  following  ssrmbols,  terms, 
and  explanations;  apply  to  this  section: 

E„  =  Energy    imput    to    be    ab.sorbed    during 

side     loading.     E„  -723-0.4     W     ft.  lb. 

(E:=100  +  0.12W.  m.-kg.). 
=  Energy    input    to    be    absorbed    during 

rear  loading.  E„  =  0.47  W  ft.-Ib.  (E,',=0.14 

W.  m.-kg.). 
-Tractor      weight      as      prt'.«:cnbcd      in 

§1926.1002  (ej(l)  and  (e)(3).  in  lb.  (W. 

kg.). 


E„ 
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L -Static  lead.  lb.  (kg  ). 

D  -Dcnectlon  under  I.,  in.  (mm.). 

L-D  =  Statlc  load-d'flcction  diaETnii. 

I  •...-Dm  =  Modified  static  load-deflecJon  dia- 
gram (Figure  W-20).  To  a.co!l.^t  for  in- 
crease in  Etrcr.Eth  due  to  Inrrexrie  in 
strain  rale,  raise  L  in  plastic  range  1.0 
LvK. 

K- Increase  in  yield  strength  induci-d  by 
higher  rate  of  loading  (1.3  for  hot  rolled 
low  carbon  steel  1010-1030).  Low  carbon 
is  preferable;  however,  if  higher  carbon 
or  other  material  is  uso<l.  K  must  be  de- 
termirsd  in  the  laboratory.  Rofrr  to 
Charles  H.  Noiri.s,  et  al..  Structural 
Design  for  Dynamic  Load.s  ( 1959).  p.3. 

L«uu  =  Maximum  observed  static  load. 

Load  Limit  =  Point  on  L-D  curve  where  ob- 
served static  load  is  0.8  L™,  (refer  to 
Figure  W-19). 

E„^  Strain  energy  absorbed  by  tlie  frame. 
ft.-Ib.  (m.-kg.)  area  under  L,„-D„  curve. 

FER  =  Factor  of  energy  ratio.  FER-E^/E^; 
also  =E,/E,,. 

Pi,=  Maximum  observed  force  in  mounting 
connection  under  static  load.  L.  lb.  (kg.). 

FSB  =  Design  margin  for  mounting  coniicc- 
tion  FSB  =  (P./P.)-1. 

H  =  Vertical  height  of  lift  of  4.410  lb.  (2.000 
kg.)  weight,  in.  (H.  mm.).  The  weigiit 
shall  be  pulled  back  so  that  the  heiKht 
of  its  center  of  gravity  abo\e  the  point 
of  impact  Is  defined  as  follows: 
H  =  4.92f0.001SO  W  or  (H  .  125  +  0.107 
W)  (Figure  W-24). 
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(k)  Source  of  standard.  The  standard 
in  this  section  is  deri\ed  from,  and  re- 
states. Society  of  Automotive  Engi- 
neers Standard  J334a  (July  1970),  Pro- 
tective Frame  Test  Procedures  and 
Perform.-'nce  Requirements.  This 
standard  shall  be  resorted  to  in  the 
event  that  questions  of  interpretation 
arise.  The  standard  appears  in  the 
1971  SAE  Handbook,  which  may  oe 
examined  in  each  of  the  Regional  Of- 
fices of  the  Occupational  Safety  and 
Health  Administration. 

§  1926.100J  Overhead  protection  for  oper- 
ators of  agricultural  and  industrial 
tractors. 

(a)  GeneraZ— (1)  Purpose.  When 
overhead  protection  is  provided  on 
wheel-type  agricultural  and  industrial 
tractors,  the  overhead  protection  shall 
be  designed  and  installed  according  to 
the  requirements  contained  in  this  sec- 
tion. The  provisions  of  §  1926.1001  for 
rubber-tired  dozers  and  rubber-tired 
loaders  may   be   used   in  lieu   of  the 


standards  contained  in  this  section. 
The  purpose  of  the  standaid  is  to 
minimize  the  pos.'^ibility  of  operator 
injury  resulting  from  overhead  haz- 
ards such  as  flying  and  faUirg  objects, 
and  at  the  same  time  to  minimize  the 
possibility  of  operator  injury  from  the 
cover  itself  in  the  event  of  accidental 
upset. 

(2)  Applicability.  This  standard  ap- 
plies to  wheel-type  agricultural  trac- 
tors used  in  construction  work  and  to 
wheel-type  indtistrial  tractors  used  in 
construction  work.  See  5  1926.1002  (b) 
and  (j).  In  the  case  of  machines  to 
which  §  1926.604  (relating  to  .site  clear- 
ing) also  applies,  the  overhead  protec- 
tion may  be  either  the  type  of  protec- 
tion provided  In  §  1926.604  or  the  type 
of  protection  provided  by  this  section. 

(b)  Overhead  protection.  When  over- 
head protection  is  installed  on  wheel- 
type  agricultural  or  industrial  tr.actors 
used  in  construction  work,  it  shall 
meet  the  requirements  of  this  para- 
graph. The  overhead  protection  may 


be  constructed  of  a  solid  material.  If 
grid  or  m.esh  is  used,  the  largest  per- 
missible opening  siiall  be  such  that 
the  maximum  circle  which  can  be  in- 
scribed between  the  elements  of  the 
grid  or  mesh  is  1.5  in.  (38  mm.)  in  di- 
ameter. The  overhead  protection  shall 
not  be  installed  in  such  a  way  as  to 
become  a  hazard  in  the  case  of  upset, 
(c)  Test  procedures— general.  (1)  The 
requirements  of  §  1926.1002  (d).  (e). 
and  (f)  shall  be  met. 

(2)  Static  and  dynamic  rear  load  ap- 
plication shall  be  uniformly  distribut- 
ed along  a  maximum  projected  dimen- 
sion of  27  in.  (686  mm.)  and  a  maxi- 
mum area  of  160  in.-  (1.032  cm.^) 
normal  to  the  direction  of  load  appli- 
cation. The  load  shall  be  applied  to 
the  upper  extremity  of  the  frame  at 
the  pomt  which  is  midway  between 
the  centerline  of  the  seat  and  the 
inside  of  the  frame  upright. 

(3)  The  static  and  dynamic  side  load 
application  shall  be  uniformly  distrib- 
uted along  a  maximum  projected  di- 
mension of  27  in.  (686  mm.)  and  a 
maximum  area  of  160  in.-  (1.032  cm.  =) 
normal  to  the  direction  of  load  appli- 
cation. The  direction  of  load  applica- 
tion is  the  same  as  in  §1926.1002  (g) 
and  (h).  To  simulate  the  characteris- 
tics of  the  structure  during  an  upset, 
the  center  of  load  application  may  be 
located  from  a  point  24  in.  (610  mm.) 
(K)  forward  to  12  in.  (305  mm.)  (L) 
rearward  of  the  front  of  the  seat  back- 
rest to  best  utilize  the  structural 
strength.  See  Figure  W-25. 


Ftotiaa  W-23 — Location  for  std*  load. 

(d)  Drop  test  procedures.  (1)  The 
same  frame  shall  be  subjected  to  the 
drop  test  following  either  the  static  or 
dynamic  test. 

(2)  A  solid  steel  sphere  or  material 
of  equivalent  spherical  dimension 
weighing  100  lb.  (45.4  kg.)  shall  be 
dropped  once  from  a  height  10  ft. 
(3.048  mm.)  above  the  overhead  cover. 

(3)  The  point  of  impact  shall  be  on 
tl-.e  overhead  cover  at  a  point  within 
the  zone  of  protection  as  shown  in 
Figure  W-26.  which  is  furthest  re- 
moved from  major  structural  mem- 
bers. 
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(e)  Crush  test  procedure.  (1)  The 
same  frame  shall  be  subjected  to  the 
crush  test  following  the  drop  test  and 
static  or  dynamic  test. 

(2)  The  test  load  shall  be  applied  as 
shown  in  Figure  W-2T  with  the  seat 
positioned  as  specified  in 

§  1926.1002(d)(4).  Loading  cylinders 
shall  be  pivotally  moimted  at  both 
ends.  Loads  applied  by  each  cylinder 
shall  be  equal  within  2  percent,  and 
the  sum  of  the  loads  of  the  two  cylin- 
ders shall  be  two  times  the  tractor 
weight  as  set  forth  in  §  1926.1002(e)(1). 
The  maximum  width  of  the  beam  il- 
lustrated in  Figure  W-27  shall  be  6  in. 
(152  mm.).  \ 


FictniE  W-27 — ^Method  of  load  application  for 
crush  teat. 

(f)  Performance  reQuirements—il) 
General  The  performance  require- 
ments set  forth  in  §  1926.1002(1)  (2), 
(3),  and  (4)  shall  be  met. 

(2)  Drop  test  performance  require- 
ments, (i)  Instantaneous  deformation 
due  to  impact  of  the  sphere  shall  not 
enter  the  protected  zone  as  illustrated 
in  Figures  W-25.  W-26,  and  W-28. 
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nccwi  w-28 — ^Protected   soae  during  crush 
and  drop  testa. 

(ii)  In  addition  to  the  dimensions  set 
forth  in  §  1926.1002(i)(l)(i),  the  follow- 
ing dimensions  apply  to  Figure  W-28: 

H  =  17.5  in.  (444  mm.) 

J^2  in.  (50.8  mm.)  measured  from  the  outer 
periphery  of  the  steering  wheel. 

(3)  Crush  test  performance  require- 
ments. The  protected  zone  as  de- 
scribed In  Figure  W-28  must  not  be 
violated. 

(g)  Source  of  standard.  This  stand- 
ard is  derived  from,  and  restates,  the 
portions  of  Society  of  Automotive  En- 
gineers Standard  J 167  which  pertain 
to  overhead  protection  requirements. 
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The  full  title  of  the  SAE  standard  is: 
Protective  Frame  with  Overhead  Pro- 
tection—Test Procedures  and  Perform- 
ance Requirements.  Tlie  SAE  standard 
shall  be  resorted  to  in  the  event  that 
questions  of  interpretation  arise.  The 
SAE  standard  appears  in  the  1971  SAE 
Handbook,  which  may  be  examined  in 
each  of  the  Regional  Offices  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. 

Subpart  X — Effective  Dotes 

Sec. 

1926.1050  Effective  dates  (general). 

1926.1051  Effective  dates  (specific). 

Subpart  X — Effective  Dates 

§  1926.1050     Effective  dates  (general). 

Except  where  different  effective 
dates  are  specifically  provided  in 
§  1926.1051.  the  safety  and  health 
standards  published  in  Subparts  C 
through  U  of  this  part  shall  become 
effective  on  April  24,  1971,  for  all  Fed- 
eral and  federally  assisted  advertised 
contracts  subject  thereto  which  are 
advertised  after  that  date  and  on  April 
27,  1971,  for  all  such  negotiated  con- 
tracts for  which  negotiations  begin 
after  that  date. 

§  1926.1051     Effective  dates  (specific). 

(a)  With  respect  to  standards  con- 
cerning brakes  and  fenders  prescribed 
in  §  1926.602.  the  rules  contained 
therein  specify  the  applicable  effective 
dates. 

(bXli  To  the  extent  that  the  stand- 
ards in  this  part  apply  to  light  residen- 
tial construction,  their  application  is 
delayed  until  September  27,  1971, 
whereupon  the  standards  shall  apply 
to  contracts  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
which  are  advertised  on  or  after  that 
date  and  to  such  contracts  which  may 
be  negotiated  when  the  negotiations 
commence  on  or  after  that  date. 

(2)  For  the  purpose  of  this  para- 
graph, the  term  "light  residential  con- 
struction" is  limited  to  the  construc- 
tion of  homes  and  apartments  which 
do  not  exceed  three  stories  in  height, 
and  which  do  not  have  an  elevator. 
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Abrasive  Wheels  and  Tools 303. 

Accident  PrevenUon 
ResponsibtllUea „„  JfKb). 


Safett  and  Health  Regulations  for 
Construction  — Continued 

subject  index  for  39  CFR  PART  1926 


Subject  term 


SecUonNo. 


Act  (Definition)      

J2(a). 

AdminLslratire  Adjudications . 

.4. 

Aerial  Ufts 

.952(b).  .558. 

.9S5(e)(10)-(12) 

Boom  Platforms 

.S56<bK2). 

Bursting  Safety  Factor 

.S56(bK4). 

Electrical  Tests 

.5S6(bK3). 

Field  ModlfieaUons 

.SM(aX2). 

Ladder  Trucks „ 

J56(bXl). 

Tower  Trucks 

.566(bXl). 

Requirements: 

Oeneral 

.556(a>. 

Specific „ 

.556(b). 

Welding  Standards 

.556(bXB). 

Air  Quality _ 

.800(CK1). 

Alarms.  Fire _ 

.15<Ke). 

Alarms,  Audible 

.602(aX9). 

Alive  (Definition) „ 

.96(Ka). 

Angle  of  Repose 

.651. 

Definition 

.653. 

Pile  Driving .„ 

.603(CX3). 

Table  P-1  (Approximate 

Angle  of  Repose) 

.652. 

Approved  (Definition) 

J2(C). 

LP  Gas  Equipment 

.153  (d),  (f>,  (h). 

Arc  Welding  and  Cutting 

.351. 

Asbestos  Dust 

.55. 

Atomic  Energy  Commission .... 

.53. 

Audible  Warning 

.601(bK3). 

Authorized  Person 

(Definition) 

J2ld). 

Automatic  Circuit  Recloser 

(Definition) 

.»6<Kb). 

B 

Barge.s: 

Access 

First  Aid  and  Lifesaving 
Equipment 

Mobile  Cranes „ 

Pile  Driving 

Working  Surfaces _ 

Barricades 

Cranes 

Definition ™ 

Excavations 

Motor  Vehicle  Equipment.... 

Barrier  (Definition) _.. 

Battery  Rooms  and  Charging . 
BelU.  Safety 

Definition 

Materials  Storage 

Pile  Driving 

Scaffolding 

Steel  Erection 

Tunnels  and  Shafts 

Blasting 

Agents,  Storage „ 

Blaster  Qualifications 

Eneclric 

Excavation  Work 

Firing 

lioading 

Tunnels  and  Shafts 

Underwater 

Blocking,  Blocks: 

Jacks _ 

Motor  Vehicles 

Pile-Driving  Equipment 

Tunnels  and  Shafts 

Boatswain's  Chair  Scaffolds.... 
Body  Belts 

(see  Body  Belts.  Safety 
Straps  and  Lanyards) 

Cushion  Parts 

Tool  Loops. ...,« „ 

Body  Belts,  Safety  Straps  and 

Lanyards _ 

Buckles __ 

D  Rlnes 

Linen 


.60&(b). 

.605(d). 

.S50(f). 

.603(b). 

.605(c). 

.202. 

.55(KaX9>. 

.203(a).  960(c). 

.651(s). 

.600(a). 

.960(c). 

.403 

.104. 

.107(f). 

.250(bX2). 

.603(aK8). 

.451. 

.753(k). 

.800(hX3KV). 

.900. 

.904. 

.901. 

.906. 

.913. 

.909. 

.905. 

.800(J). 

.912. 

J05(c). 
.600(ax3). 
.603(a). 
.800(k). 
.451(1). 

.6S«(bX2)  (Ui).  (rK 
.959. 

.9S9(bX2>  (iMlT). 
.9S9(bX3). 

.959. 

.9S9<aX2). 
.9S9(aK3). 
.»»»(bX4). 


ricvaa   W-3a — Zone  of  proUctloa  for  drop 
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S»h)ect  terrr Section  Wo. 

HarxJware 959(a)(1). 

Snap  Hooks „ 959(a)(4). 

Keepers .959(  b )( 6 ). 

Stitching 959(bK5). 

Testing „ 959(bKl),  (7). 

Bollei^ 29(b). 

Pile-Driving  Equipment 603(a>. 

Bolting.  Bolts 752(b). 

Rock 800(h)(2). 

Bond  (Definition) „ 960(e). 

Boom  Platforms 556(bK2). 

Brackets.  Roofing 451(u). 

Brakes: 

Earthmoving  Equipment 602(aM4). 

Equipment 600.  .602. 

Motor  Vehicles 601. 

Bricklayers' Square  Scaffolds.   .451(n). 

Buckets.  Concrete  ...» 700(d)(7). 

Buggies.  Concrete 700(dK5). 

Buildings.  Temporary 151(b). 

Bulkheads,  Compressed  Air 803(m). 

Bullfloats 700(d)(3). 

Bushing  (Definition) 960(f). 

C 

Cable  Sheath  (Definition) 960(h). 

Cables: 

Definition 960(g). 

Flexible  Cables  and  Cords 402(a). 

Trailing  Cables 402(a)  (6).  (7). 

Trenching  Cables 956(cH4-7). 

Welding  Cables  and 

Connectors „ 3Sl(b). 

Caissons 801. 

Carbon  Tetrachloride 150(cKl)(vUI). 

Cargo  Hooks 551(d). 

Carpenters' Bracket  Scaffolds    .451(m). 
Certifications: 

Boilers 29(b). 

Diesel  Equipment. 
Underground 800(c)(2hvU). 

Pressure  Vessels. 29(a). 

Chains.  Alloy  Steel 251(b)<  1). 

Chimneys.  Removal 854. 

Chutes: 

Demolition 852. 

Waste  Disposal 252. 

Circujt  (Definition) 960(i). 

Circuit  Recloser.  Automatic 

( Definition) 960(b). 

Circuits.  Lockout  and  Tagging   AOOig). 

Circuit.  Voltage  of 960  (rr).  (as). 

Clearing.  Clearances: 

Cranes  and  Derricks 550(aK15)(lv'). 

.950(c).  .95S(bM8). 

Pire  Prevention 151  (c).  (d). 

Materials  Storage 250. 

Site 604. 

Temporary  Heating  Devices    .154. 

Work.space 400(e). 

Climbing  Equipment 9Sl(b). 

Body  B"iis 951(b)  (l)-<3). 

Lifelines 951(bK4Mi). 

Lanyards 951(b)<2).  (4H1); 

.959. 

Ropes 951(bH5). 

Safety  Lines 951(b)(4Hll). 

Straps.  Safety 951(b)  ( 1M3). 

Clased  Container  (Definition)    .155(b). 
Clothing  (see  Personal 

Protective  Equipment) 

Cofferdams 802. 

Combustion  (Definition) 15S<d). 

Communication  Lines 

1  Definition ) 960(  J). 

Competent  Person 

(Definition) 32(f). 

Compressed  Air 803. 

Excavations 913. 

Pneumat  ic  Power  Tools 302(  b  x  4 ). 

Compression 803(e). 

Compressor  Plants 803(h>. 

Concrete  and  Concrete  Forms    .700. 

Conductor  (Definition) 960(k). 

Conductor.  Grounded 

(Definition) „.   .960(cc). 

Conductor.  Oroiuidiiic 

(Definition) eflO(bb). 
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Conductor  Shielding 

(Definition ) 

Conductors.  Deenerglzed 

Conductors.  Wire 

Confined  Spaces: 

General  Safety  and  Health.. 

Welding  and  Cutting 

Containers: 

LP  Gas 

Welding  and  Cutting 

Contaminants  (Definition) , 

Airborne.  TLV 

Contracts.  Mixed 

Performance „™ 

Conveyors 

Cranes 


Crawling  Boards 

Current-Carrying  Part 

(Definition) 

Cutoffs.  Fire 

Cylinders.  Welding  and 

Cutting 


Dead  (Definition) 

Debarment „ 

Decompression. 

Chambers 

Tables 

Deenergized  (Definition) .... 
Deenergized  Conductors, 

Stringing  and  Removing.. 
Deenerglzing  Lines  and 

Equipment 

Disconnecting 

Guards  and  Barriers 


Identification 

Inspections 

Isolation 

Notification  by  Designated 

Kmployie 

Protective  Grounds 

Switches  and  DlsiXMUiectors. 
Tagging 


Work  Completion.. 


Defect  ( Definition ). 

Demolition ™. 

Ch  utes „„„™.„ ™__~ 

Entrances .-.„ 

Explosives „.....„.„.... 

Flammable  Oases 

FIcxjrs „„.™....™. 

Mechanical . „„ 

Pa.ssageways 

Stairways 

Steel  Construction  .„. 

Derrick  Trucks _ 

Derricks „ , 

Designated  Employee 
(Definition) „ 

Designati^  Person 
(Definition) _.._™__„.., 

Detonating  Cords , 

Disposal: 

Exhaust  Materials 

Waste  Materials 

Diving  Operations , 

Drilling.  Tunnels  and  Shafts... 

Dtists 

Conditions 


Ear  Protection 

Education  and  Training 

Effective  Dates 

Effectively  Grounded 
(Definition) 

Electric  Line  Trticks 
( Definition ) 

Electric  Supply  Lines 
( Definition ) 

Ele<rtr1c  Transmission  and 
Distribution  Lines  (see 
Power  Transmission  and 
E>lBtribudon  Lines) 


.960(1). 
.955(0). 
.954(c). 

.21(bM6). 
.353(b),  .352(g). 

.153.      - 
.352(1).  (J). 
.107(s). 
.S5(a). 

.14. 

.S5S. 

.550.  .952(c). 

.9S5(b)(6)(l). 
.451(v). 

.960<m). 
.150(f). 

.350. 


.960(n). 

.4(b). 

.803(f). 

.803(gM2). 

.804. 

.960(n). 

.9S5(C). 

.950(d). 

.960(dM2). 

.950<dHl>(v), 

(dX2Hi). 
.950(d)<lMi). 
.950(b).  (dMlXlii). 
.950(dKlMi>. 

.950(d)<lHiif. 
.9S0(d)<l)(lv). 
.950<d)<l)(il). 
.950(d)(l)(ii>(b>. 

(d)(lHvi). 
.950(d)<lM\-li). 

(d)(2Mii). 
.32(g). 
.850. 
M2. 
JSOtk). 
.860. 
.850(e). 
.850-.860. 
M». 
.•51. 
Ml. 
.BM. 
.952(c). 
.550. 

.960(0). 

.32(h). 
.908. 

J7(e). 

.252. 

.60S(e). 

.800(1). 

.55. 

.6Sl(t). 


.101. 

.21. 

.1050.  .1051. 

.B60(p). 

.960(q). 

.960(u). 
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Electrical.  Electricity 

Battery  Rooms  and 
Charging 

Compressed  Air  Chambers... 

Crane»and  Derricks 

Equipment  Installation  and 
Maintenance 

Grounding  and  Bonding 

Hazardous  Locations 

Power  Operated  Tools 

Tunnels  and  Shafts 

Electrode  Conductor, 

Grounding 

Definition 

Electrode  Holders 

Emergency  Provisions: 

Excavations 

Tunnels  and  Shafts 

Employee  (Definition ) 

Employer  < Definition) 

Enclosed  (Definition) 

Enclosed  Spaces: 

Cranes  and  Derricks 

Welding  and  Cutting 

Energized  (Definition) 

Energized  Sut>statlons 

Barricades  and  Barriers 

Control  Panels '. 

Deenergized  Equipment  and 
Lines 

Fences 

Lowtxjys 

Mechanical  Equipment 

Storage 

Warning  Signs 

Work  Authorizations 

Enforcement.  Administrative, 

Adjudications  for 

Entrances  (Demolition) 

Entry.  Right  of 

Environmental  Controls 

Equipment: 

Definition 

Earthmoving „„..„....„..... 

Electrical _ 

Pireflghting 

Lifesavlng ...^.......^ 

Marine „..._ 

Mechanized _ 

Pile  Driving 

Rigging 

Excavations.  Excavatlnr 

Equipment 


Trenching  and  Shoring.. 
Exhausts 

Cranes  and  Derricks 

Tunnels  and  Shafts 

Explosives ».. 

Loading . 

Storage 

Surface  Transportation . 

Underground 

Transportation 

Exposed  (Deflrutlon) 

Eye  Protection 


Face  Protection 

Fenders.  Earthmoving 

Equipment 

Pire  Alarm  Devices 

Fire  Extinguishers 

Cranes  and  Derricks.. 

Motor  Vehicles 

Table  P-1  (Fire 
Extinguishers) „ 

Tunnels  and  Shafts 

Welding  and  Cutting 

Firefighting  Equipment 

Fire  Prevention 

Compressed  Air 

Oil  and  Grease  Hazartis.. 

Pre»ervatlve  Coatings 

Tunnels  and  Shafts 

Welding  and  Cutting 

Fire  Protection; 

Cutoffs 

Prevention  Program ..._.~ 


.400. 

.403. 

.803(J). 

.550(aM15). 

.402. 

.401 

.404. 

.302(a). 

.800(1). 

.954(h). 
.960(bb). 
.351  (a),  (d). 

.651. 

.800(b). 

.32(i). 

.32(J). 

.960<r). 

.550(aKll). 

.352(g). 

.960(a). 

.957. 

.967(c). 

.957(d). 

.9S7(b). 

.9S7(g). 

.9S7(eM3). 

.957(e). 

.957(f). 

.B57(cM2>. 

.9S7(aXl). 

.4. 

.BSO(k). 
.3. 
.50- .57. 

.960(s). 

.602. 

.402. 

.ISO. 

.100-.106. 

.60S. 

.600. 

.603. 

.2S1. 

.602(b).  .955<bx3xl). 

.956(c).  .957(h). 
.650-653. 
.57. 

.SSO(a). 
.800(cX2Mvil). 
.900. 
.905. 
.904. 
.902. 

.903. 

.B60(t). 

.102. 


.102. 

.602(aN5). 

.150(e). 

.150. 

.550(aK14). 

.600(bX14). 

.150. 

.800(e). 

.351. 

.150(0.  (d). 

.24.  .1S0-.155. 

.803(1). 

.350(1). 

.354. 

.800(e). 

.363-^64. 

.lSO(f). 
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Water  Supply  and 

Equipment 

Fire  ResistAnce  (Definition).... 

Fir(« „ 

First  Aid 

Marine  Operations 

Tunnels  and  Shafts 

Fit  ting-Up 

Flagmen 

Flammable  Gases  Demolition. 
Flammable  and  Combustible 

Liquids 

Flashpoint  (Definition) 

FloaU: 

Bull 

Scaffolds _ 

Floors.  Fl(x>ring: 

Demolition 

Openings 

Steel  Erection 

Food  Handling 

F(x>t  ing  Excavations 


.150-.155. 

.155(f). 

.SSKs). 

.23.  .50.  .950(e). 

.605(d). 

.803(b)  (7).  (8). 

.752. 

.201(a). 

.850(e). 


Form.  Forms.  Formwork: 

Concrete 

Scaffolds _.. 

Fuel.  Fueling  and  Refueling: 

Cranes  and  Derricks 

Die.sel 

Flammable  and 
Combustible  Liquids 

Fuel  Gases 

Fuel  Powered  Tools 

LP  Gas  Dispensing 

Oxygen  Manifolds 

Fumes:  (see  VenUlation) 

Fuses.  Safety _ 


.152.         . 
.155(1). 

.700(dK3). 
.4S1(W). 

.8S0-.86O. 

.500. 
.750. 
.51(d). 

.955(bK3Xi). 
.957(h). 

.700-702. 
.451(x). 

.550(aK14). 
.800(e). 

.152. 

.350(d).  (e). 

.302(c). 

.153(e). 

.350(e). 

.55. 

.907. 


Gases „ 55. 

Flammable  Oases 800(b). 

Fuel  Ca.ses 3S0(d). 

Ga.seous  Conditions .651(v). 

Glovt-8 _ 951(aXlXUl). 

Goggles _ 102(aK3). 

Lasers „ 102(bK2). 

Table  El  (Eye  and  Pace 
Protector  Selection 
Guide) „ 102. 

Welding 102(b)(l>. 

Grades.  Roadway „ „ 602(a)(3). 

Grinding  Machines 303. 

Ground  (Noun)  (Definition) 960(x). 

Ground  (Reference) 

(Definition) 960(w). 

Ground  (Verb)  (Definition) 960(y). 

Ground  Electrode 

(Definition) 960(z). 

Ground  Lines 551(1). 

Ground  Support: 

Excavations „ 651. 

Tunnels 800(h). 

Grounded  Conductor 

(Definition) 960(oc>. 

Grounded  Effectively 

(Definition) , 960(p>. 

Grounded  System 

(Definition) 960(dd). 

Grounding 954. 

Attaching  Grounds 954  (e).  (f). 

Ground  Leads 954(j). 

Grounding  Electrodes 954(h). 

New  Construction 954(b). 

Removing  Groimds 954(e)  (2).  (8). 

Testing: 

Voltage _ „ 954(d). 

Without  Grounds 9S4(g>. 

Towers „ 954(1). 

Wire  Conductors.. 954(c). 

Grounding  Conductor 

(Definition) 960(bb). 

Grounding  Electnxle 

(Definition) 960(z). 

Grounding  Eiectr(xle 

Conductor  (Definition) 960(bb). 

Grounding  Electrcxle 

Resistance  (Definition) 960(aa). 

Grounds.  Grounding: 

Grounding  and  Bonding 401. 
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Juniper  Cables 

Return  and  Machine 

OrouncUng , 

Guarded  (Definition) 

Guardrails. 

Concrete  Mixers 

Cranes  and  Derricks 

Scaffolding 

Stairways 

Standard  Specifications.... 

Steel  Erection 

Guys.  Guying.  Reinforcing 

Steel 


.550(a>il;><. 

.351(c). 

.960(v). 

.500. 

.700(dX2). 

.550(a)(13). 

.451. 

.500(e). 

.500(f). 

.752. 

.700(bK3). 


Handlamps „.... 

Handrails,  Stalrvajrs.. 

Hand  Signals „ 

Helicopters . 

Handtools 

Hats 

Hauling.  Haulage: 

Equipment „... 

Tunnels  and  Shafts 

Hazardous: 

Local  Ions „ 

Substances  (Definition) 

Head  Protection 

Hearing  Protection J. 

Heaters.  Heating.  Temporary 

Devic«s _ „ 

Helicopters  ..„ ..„„ 

Approach  DManoe 

Approaching . 

Briefings 

Cargo  Hoolts .; 

Clothing 

Communicfttions  _.. 

Fires 

Ground  Lines 

Ground  Personnel.. 


Hooking  and  Dntwoldng 
Loads _.... 

Housekeeping  _„„_.„„.... 

Loose  Gear „ , 

Operator  Responsibility .._, 

Personal  Protective 
Equipment „_.„ 

Regulations , 

Signal  Systems  „_......„. 

Hand  Signals „_..„ 

Slings 

Static  Charges  __. 

Visibility 

Weight  Limitations 

High  Voltage  Lines 

Hoists.  Hoisting: 

Base-Mounted  Drum 

Materials ..._.„ _ 


Overhead 

Personnel  (and  Elevators)... 

Tunnels  and  Shafts 

Horse  Scaffolds 

Ho.ses  and  Connections: 

Air  Line  Steel  Erection 

Fire 

Manifold . 

Nozzles 

Pile  Driving 

Pneumatic  Power  Tools 

Hotline  Tools  (Definition) 

Housekeeping 

Hydraulic: 

Jacks 

Power  T<x>ls „ „ 


.402(aM9). 

.501. 

.551(n). 

Pig.  H-1. 

.300-.305. 

.951(aH2). 

.802(0. 
.800(k). 

.404. 
.32k. 
.100. 
.101. 

.154. 
.   .551.  .958. 
.  .551(0). 

.S51(p). 

.S51(b). 

.551(d). 

.551(e). 

.S51(r). 

.551(s). 

.551(1). 

.551(q). 

.551(1). 
.SSKg). 
.551(f). 
.SSl(h). 

.551(e). 

.551(a). 

.S51(n). 

Pig.  N-l. 

.551(0. 

.SSKJ). 

JiSKm). 

.5Sl(k). 

.S50(a)(15). 

.SS3. 

.S52(b). 

.S54. 

.552(c). 

.800(m). 

.451(0). 

.762(aH3). 

.150<cX2). 

.350(f). 

.ISKaKS). 

.603(aX9). 

.302(b). 

.960(ee). 

.25. 

.305. 
.302(d>. 


Incorporation  by  Reference 31. 

Identification  Badges .803(b)(ll). 

Ignition  Hazards 151(a>. 

Illumination .26. 

Demolition .SSKc). 

Table  D-3  (Minimum 
Illumination  Intensities)...   .56. 

Temporary  Lighting 401(J). 

Tunnels  and  Shafts 800(d). 

Industrial  Trucks 602(c). 

Inert-Gas  Metal-Arc  Welding  .  .353(d). 
Inspections 955(aX2),  (bX6xv). 
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Subject  tenm 


Section  Mo. 


After  Blasung..„ , 

Cranes  and  Derricks 

Excavations 

Hoists  and  Elevators 

Right  of  Entry ..„ 

Scaffolds __ 

Shoring „_. 

Tunnels _ 

Insulated  (Definition) 

Insulation  (Cable) 

(Definition) 

Insulation  Shielding 

(Definition) _ 

Interior  Hung  Scaffolds. 

Ionizing  Radiation 

Isolated  (Definition) 


Jacks _ _ 

Lever  and  Ratchet  Jacks . 

Trench 

Jacob's  Ladders. 


Ladders , 

Chicken 

Conductive 

Cranes  and  Derriclu ., 

Demolition ___..„.., 

Hook 

Jacob's _ 


Ladder-Type  Platforms.. 

Marking 

Nonconductlve  ....„„...,„... 

Pile  Driving 

Portable _ 

Securing 

Ladder  Jack  Scaffolds.... 
Lanyards 

(see  Body  Belts.  Safety 
Straps  and  Lanyards) 

Rle  Driving 

Lasers: 

Eye  Protection 

Nonionizing  Radiation ... 
Lens(» 

Lasers 

Welding „ 

Lever  and  Ratchet  Jacks... 
Lifelines 

Materials  Storage 

Scaffolding . 


Lifesaving  Equipment 

Marine  Operations 

Lift  Slab  Construction 

Lifting  Equipment. _ 

Lighting:  (see  Illumination).... 

Portable  Equipment 

Temporary 

Linemen's  Equipment  (see 

Body  Belts.  Safety  Straps 

and  Lanyards) 
Lines.  Underground  (see 

Underground  Lines) 
Liquefied  Petroleum  Gas  (LP 

Gas) 

Liquids.  Flammable  and 

Combustible _ 

Live  (Definition) 

Live-line  Bare-hand  Work 

Aerial  Lifts „ 

Arm  Current  Tests 

Booms. 

Bucket  Liners.  Conductive... 

Buckets.  Conductive 

Circuit  Interrupting  Devices 

Electrical  Storms 

Employee  Training 

Ground  Level  Control 

Hand  Lines 

Minimum  Distances 


Load  Attaching 

Load  Hooking  and  Unhooking 
Loads: 


.910. 

.5S0(aX6). 

.650(1).  .651. 

.552(cK15). 

.3. 

.451. 

.700(eXlMiii). 

.800(h). 

.MOiUK 

.960(gg). 

.960(hh). 
.451(r). 
.53. 
.960(11). 


.305. 
.305. 
.653(J). 
.605(b). 


.051(c). 
.451(v). 
.951(cXl). 
.&50(aX13). 
.851. 

.951(c)(2). 
.605(b). 
.46I(iK10Ki>. 
.95I(cKl). 
.951(cXl). 
.603(CK6). 
.951(CX1). 
.951(CX2). 
.451(s). 

.104.  .556(bK2Xri). 
.959. 


.603(aX8). 

.102(bX2). 

.54. 

.102(aX3). 

.102(bX3>. 

.I02(bKl). 

.305. 

.104. 

.250(bX2). 

.451(1),  (h).(p),(u), 

(w). 
.100-.106. 
.605(d). 
.305(b). 
.602(c). 
.26.  56. 
.151(aX4). 
.401(J). 


.153. 

.152. 

.960(a). 

.955(e). 

.955(e)  (10)-(  12). 

.9S5(eKll). 

.95S(e)(9),  (18Xi>. 
(19),  (20). 

.955(e)(7).  (14). 

.955(e)  (17)-( 20). 

.955(eK5). 

.955<eX6>. 

.955(eXl). 

.955(eX13). 

.9S5(eX18XU. 

.950(cK2)(i)-(U): 
.9S5(e)(15>-(17>, 
(20):  Table  V-2. 

.953(g). 

.551(1). 
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Safety  awd  Health  Rrjolations  for 
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SUBJECT  INDEX  FOR  29  CTR  PART  1926 


aubjerl  term 


Section  No. 


Cranes  and  Demrks 

Hoists  and  Elevators 

Maximum  FUted  Loads 

Ratings 

SloraKe 

Table  H  19  'Safe  Working 
Loads  for  Shackles) 

Table  H-20  (Number  and 
Spacing  of  U'Bolt  Wire 

Rope  Clips) 

Locks: 

Man  and  Emergency 

Medical 


Manholes 

Definition 

Excavat  ing.._ 

Guarding 

Open  Flames ^ 

Trenching  Cables.. 


Manifolds.  Oxygen 

Marine  Operations 

Working  Over  or  Near 

Water 

Masonry: 

Masons'  Scaffolds 

Removal 

Material  Handling 

Framing 

Load  Attaching „ 

Hoist  Ropes 

Oil  Filled  Equipment 

Pole  Hauling , 

Storage ™_....„....™. 

Tag  Lines _ , 

Unloading „..._ 

Material  Storage „ 

Marine  Operations 

Safety  Belts 

Mechanical  Equipment 

Aerial  Lifts 

Cranes 

Derrick  Trucks 

Energized  Substations 

Inspections 

Medical:  (see  First  Aid) 

Attention .... 

Examinations ™. 

Lock 

Services 

Metal  Tower  Constniction ... 

Cranes „....„._. ..™.... 

Footings 

Augert>'pe „.„....„„.. 

Excavations 

Pad-type _™. 

Pile-type 

Guy  Lines ...™.. 

Supports .... 

Midrails: 

Scaffolding 

Specifications «..._ 

Misfires _ „ 

Mtets ... 

Mobile  Scaffolds.  Manually 

Propelled 

Motor  Vehicles „ 

Mud  Flaps 


Needle  Beam  Scaffolds .. 

NeLs.  Safety 

Steel  Erection 

Noise  Exposure „. 

Nonionizing  Radiation 


Occupational  Health 

Oil  Filled  Equipment 

Openings: 

Demolition ™_„ 

Floors  and  Walls        

Underground , 

Optical  Density  (Definition)., 

Table  E-3  (Selecting  Laser 

Safety  Glass) 

Outrigger  Scaffolds 


.SS0<aM2). 

.SS2<aM2). 

451. 

.400<f). 

.2SO<a)<2). 

.252. 


.252. 

.803(g). 
.803(bX9>. 


956<bi. 
.9«0<jj). 
.9561  c). 

»5«<bHl). 
.956(b)  (2).(3). 
.956<c).  95<i(c)(4)- 

(7). 
.3S0<e). 
.605. 

.106. 

.4Sl(h>. 

.854. 

.953. 

.953(f). 

.953(g). 

.953(g). 

.953(e). 

.953(b). 

.953(C). 

.953(d). 

.953(a). 

.350.  .953(c).  .957(f). 

.605(a). 

.350<bM2). 

.952. 

.953(b>. 

.952(c). 

.9S2(C>. 

.9S7(e>. 

.•62(a). 

.33. 

.803(b>. 
.803(bM9>. 
.50. 

.955(b). 

.955(bH6Nl). 

955(b)  (IMS). 

.9S5(b)(2). 

.955(b)(3)<i). 

.955(bHl). 

.955<bHn. 

.955(b)(4Kii). 

.955(bN4MUi). 

.451. 
.SOOtf). 
.911. 
.55. 

.451(e). 
600.  .601. 
601(bMl3)(U>. 


.4Sl(p). 

.105. 

.750(bKlxU>. 

.52. 

.54. 


.50-57. 
.953(e). 

.850(1).  (J). 
.500. 

.800<aK4>. 
.107(d). 

.102(bM2). 
.461(g). 
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Subject  term 


Section  No. 


Overcurrenl  Protection 402(t  . 

Overhead  Linea 955. 

Clearances .9SS(bK8). 

Climbing  Elevated 
Structures 955(a)  (2).  (3). 

Conductor  Grips 955(c)(8). 

Deenergized  Conductors 500(c). 

Erection  Cranes 955(bM6MI). 

Inspections 955  (aK2).  (b)(6Mv). 

Lifting  Equipment .9S5(aM6Mii). 

Loadllnes 955(bK6>(iii). 

Pole  Holes 955(ax7). 

Reel  Handling  Equipment 955(c>(  12). 

Splicing 965(CK7)(1U).  (dK7). 

Stringing .955(c).  (d). 

Tag  Lines . .95S(a)(8). 

.955(bM6Kii>. 

Tower  Assembly 955(  b )  ( 4  >-(  6 ). 

Traffic  Control 955(b)(7). 

Transmission  Clipping 955(c)(10).  (IIMU): 

(dK9). 

Wind.  Bad  Weather 955(b)(6Klv). 

(CMUHi). 

Overhead  Protection 451(aK16).  .1003. 

Oxygen  Manifolds J50(e). 


Passageways.  Walkways. 

Runways 

Cranes  and  Derricks 

Demolition 

Electrical  Equipment 

Personal  Cnimbing  Equipment 

(see  Climbing  Equipment). 
Personal  Protective 

Equipment:  (see 

Respiratory  Protection) 


Cutting.  Welding.  Heating 

Excavations „.».„. 

Gloves ™~ 

HaU 

Non- rubber ~. 

Rubber 

Pier  Holes.  TreiKhlnc 

Pile  Driving 

Pipelines.  Piping 

Planks.  Planking: 

Excavations 

Hoists  and  Elevators. _ 

Scaffolding 

Steel  Erection „. 

Plasterers'  and  Decorators' 

Scaffolds 

Platforms: 

Beam-Type 

Catch _ 

Cranes  and  Derricks 

Elevating  and  Rotating 
Work 

Guarding _ 

Ladder-Type  (2-pC 
Suspension ) 

Light  Metal-Type 

Pile  Driving 

Plumbing  Up 

Pneumatic  Power  Tools 

Steel  Erection „ _. 

Pole  Hauling „... 

Powder  Actuated  Tools 

Powerlines.  Cranes  and 

Derricks 

Power-Operated  Handtools... 
Power  Transmission  and 

Distribution  Ltnea 

Clearances _._ 

Deenerglzlng  Lines  and 
Equipment 

Emergency  Procedures 

Employtw  Insulation 

Energized  Parts 

Existing  Lines  and 
Equipment 

First  Aid „ _. 

Hot  Stick  Distances „ 


.500(d). 

.550(aM13MIU). 
.851(a). 
.400td). 


.38.  .100-106. 

.551(e).  .951(a). 
.553(CM4). 
.650(e). 
.9Sl(aHl)(UI). 
.9Sl(aM3). 
.9Sl(aKl)4hr). 
.961(aMl)(l>-<iii). 
.6S2(f). 
.603. 
JSl(c)(3).  (3).  (4). 

.650. 

.553(bM3). 
.451. 
.782. 


Hydraulic  Fluids . 


.451(q>. 

.451(1). 

.451(uM3). 

.550(a)<13). 

.451(1). 
.600(d>. 

.451(1). 

.451(1). 

.603(aK8>. 

.753(d). 

.302(b). 

.752<aM2>. 

.953(b). 

.302(e). 

550(«M15). 
.302. 

.950-960. 
.950(0. 

.950(d). 
.950(e). 

.950(c)<l)<l).  (ill). 
.950(cxixl).  (ID. 

.960(ax2>. 
.9S0<e). 

.9S0(cM3Ni),  Table 
V-1. 
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Subject  term  8e<nion  No. 

Minimum  Distances  (see 
Hot  Stick  and  Working 
Distances) 

Night  Work 950(f). 

Saniution 9S0(h). 

Water 950(e). 

Working  DisUnces MO(cN». 

Pres.sure  Vessels 29(a). 

Pile-Driving  Equipment 603(a). 

Protective  Equipment  (see 

Personal  Protective 

Equipment) 
Pulling  Tension  (Definition)...   .960(kk). 
Pumpcrete  Systems 700(dX6>. 

Q 

Qualified  (Definition) 32(1). 

Qualified  Person  ( Definition ) .   .960(  U ). 

R 

Radiation: 
Inert-Gas  Metal-Arc 

Welding 363(d). 

Ionizing 53. 

Nonionizing 54. 

Radiant  Energy  Protection: 

Lasers l03(bH2). 

Welding 102(bX  1 ). 

Rated  Capacity: 

Chain  Slings 261(b). 

Synthetic  Webbing 261(e). 

Table  HI  (Chain  Slings. 

Steel) 262. 

Table  H-2  (Maximum 

Allowable  Wear  at  Any 

Point  of  Unk) 262. 

Table  H-3  (Single  Leg 

Slings) 262. 

Table  H-4  (Single  Leg 

Slings) 252. 

Table  H-5  (Single  Leg 

Slings) „   .262. 

Table  H-6  (Single  Let 

Slings) 28X 

Table  H-7  (2  Leg  and  3-Le( 

Bridal  Slings) 282. 

Table  H-8  (3  Leg  and  3-Leg 

Bridal  Slings) 252. 

Table  H  9  (2  Leg  and  3  Leg 

Bridal  Slings) 262. 

Table  H-10  (2Leg  and  3-Leg 

Bridal  Slings) 252. 

Table  H-U  (Strand  Laid 

Gronunet) 252. 

Table  H-12  (Cable  Laid 

Orommet) _..  .252. 

Table  H  13  (Strand  Laid 

Endless  Slings- 
Mechanical  Joint 

Improved  Plow  Steel 

Grade  Rope) 282. 

Table  H-14  (Cable  Laid 

Endless  Slings- 
Mechanical  Joint) 262. 

Table  H  15  (ManlU  Rope 

Slings) 25X 

Table  H-16  (Nylon  Rope 

Slings) 262. 

Table  H-17  (Polyester  Rope 

SUngs) 282. 

Table  H-18  (Polypropylene 

Rope  Slings) „.  .382. 

Reference  Ground 

(Definition) : 960(w). 

Regulators .360(d).  (h). 

Reinforcing  Steel 700(b). 

Reorganization  Plan  No.  14  of 

1950 12. 

Rescue  Crews J00<cXlXxU>. 

Respiratory  Protection .103. 

Excavations .660(f  >. 

Respirators .103  (b),  (c). 

Tunnels  and  Shafts J00(c>. 

Welding  and  Cutting J63<eX3>. 

Responslbllltlea: 

Accident  Prevention ..__ ._  J0<b>. 

Contractors .18. 

Rigging: 
Cranes  and  Derricks .860. 
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Subject  term Section  No. 

Hoists  and  Elevators 550. 

Material  Handling 251. 

Ring  Buoys 106(c). 

Riveting 752. 

Rollover  Protective 

Structures  (see  ROPS) 

Roof.  Roofing.  BrackeU 4Sl(u). 

Ropes: 

Cranes  and  Derricks 550. 

Definition 960(ee). 

Natural  and  Synthetic 251(d). 

Ropes.  Wire: 

Cranes  and  Derricks 550. 

Hoifts  and  Elevators 552. 

RigKing  Equipment 251(c>. 

Susipension 552(c). 

ROPS:  ( Rollover  Protective 

Structures): 

Agricultural  Tractors 
(Definition) 1002(j). 

Coverage looo  (a),  (f ). 

Crawler  Tractors 1001. 

Dozers 1001. 

Effective  Dales 1000  (b),  (c). 

Graders 1001. 

Industrial  Tractors 
(Definition) 1002(J). 

Labeling 1000(c). 

Loaders 1001. 

Performance  Requirements.  .1001(f).  .1002(0. 

Protective  Frames 1002. 

Remounting 1000(d). 

Scrapers 1001. 

Source  of  Standard 1001(h). 

Test  Procedures 1001(e),  .1002(d)- 

(h). 

Test  Setups lOOl(eXlil). 

Vehicle  Weight  (Definition)    .1001(g),  .1002(e). 
Runways: 

Excavations 650. 

Guarding SO(Kd). 

S 

SAE  (Definition) 32(o). 

Safety  and  Health  Provisions .  .20. 
Safety  Belts  (see  Belts,  Safety 

and  Seat  BelU). 
Safety  Devices: 
Base-Mounted  Drum  Hoists.   .SS3(aX3).. 

Can.  Safely  (Definition) 155(1). 

Conveyors 555(aK3). 

Hoists  and  Elevators 5S2(b)(6),  (cK9). 

Liquefied  Petroleum  Gas 153(d). 

Pneumatic  Power  Tools 302(b)(8). 

Tire  Racks 600(a)(2). 

Safety  Factor: 

Definition 32(m). 

Suspeasion  Wire  Ropes 552(c). 

Safely  Fu-ses 907. 

Safety  Nets:  (see  Nets, 
Safety): 

Safely  Straps 959. 

(.see  Body  Belts.  Safety 
Straps  and  Lanyards, 
Belts.  Safety  and  Seat 
Belts). 

Fabrics 959(bKlKi).  (ID. 

Safe  Working  Loads 252. 

Table  H-19  (Safe  Working 

Loads  for  Shackles) 252. 

Table  H-20  (Number  and 
Spacing  of  U-Bolt  Wire 

Rope  Clips) 252. 

Salamanders.  Solid  Fuel 154(d). 

Sanitation 27,  .51.  .950(h). 

Compressed  Air 803(k). 

Food  Handling 61(d). 

Temporary  Sleeping 

Quarters 51(e). 

Toilets 51(c). 

Water 61  (g).  (b). 

Scaffolding.  Scaffolds 451. 

Boat.swain's  Chair ;..  .451(1). 

Bricklayers'  Square 451(n). 

Carpenters'  Bracket 451(m). 

Crawling  Boards  or  Chicken 

Ladders 451(v). 

Elevating  and  Rotating 
Work  Platforms 451(f). 
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Subject  term 


Section  No 


Float  or  Ship 

Form 

Horse 

Interior  Hung 

Ladder  Jack 

Manually  Propelled  Mobile.. 

Masons' 

Needle  Beam 

Outrigger 

Plasterers',  Decorators',  and 

Large  Area 

Roofing  Brackets  and  Catch 

Platforms 

Single  Point  Adjustable 

Suspension 

Slonesetters'  Adjustable 

Suspension 

Swinging  2-Point 

Suspension 

Tube  and  Coupler 

Tubular  Welded  Frame 

Window  Jack 

Wood  Pole 

Screens.  Screening 

Compressed  Air 

Screw  Jacks 

Seat  Belts: 

Earlhmoving  Equipment 

Motor  Vehicles 

Shackles  and  Hooks 

Shafts 

Shielding 

Battery  Rooms  and 

Charging 

Shipbuilding  and  Ship 

Repairing 

Ship  Scaffolds 

Shoring.  Excavations  and 

Trenching 

Concrete  and  Concrete 

Forms 

Supporting  Systems 

Signaling.  Signals 

Cranes  and  Derricks 

Cranes  and  Hoists 

Flagmen 

Telephones 

Tunnels  and  Shafts 

Signs.  Accident  Prevention 

Conveyors 

Explosives 

Records 

Single  Post  Shores 

Site  Clearing 

Excavations 

Fire  Prevention  ......... „ 

Skiffs.  Lifesavlng 

Sleeping  Quarters, 

Temporary 

Slings 

Smoking 

Soil: 

Ex(^vations 

Trenching 

Specifications: 

Conveyors 

Hoists  and  Elevators 

Scaffolds 

Standard  Railings 

Spectacles _ 

Splicing „ 

Stairways „ 

Demolition ..„.._.....,.. 

Slandplpcs 

Statutory  Terms 

Steel: 

Erection „ 

Reinforcing „...„ 

Removal  of 

Structural  Steel  Assembly.... 
Storage: 

Demolition „„....„...... 

Explosives 

Indoor 

LP  Gas  Containers 

Material  Handling 

Open  Yard 

Outdoor 


.451(w). 
.451(x). 
.451(0). 
.451(r). 
.451(s). 
.451(e). 
.«l(h). 
.451(p). 
.451(g). 

.4Sl(q). 

.451(u). 

.451(k). 

.451(j). 

.451(i). 

.4Sl(c). 

.451(d>. 

.451(1). 

.451(b). 

.351(e).  .353(d>. 

.803(m). 

.305. 

.602(a)(2). 

.601(b)(9). 

.251(f). 

.800. 

.351(e). 

.403(aKS). 

.30. 
.451(w). 

.650. 

.700.  .701. 

.651. 

.201. 

.550(a)(4). 

.201(b). 

.201(a). 

.803(c). 

.800(b)(4). 

.200. 

.555(a)(7). 

.903(m).  .902(h). 

.803(d). 

.701(d). 

.604. 

.651(b). 

.151(c). 

.106(d). 

.51(e). 

.551(c). 

.151(a)(3). 

.650,  .651. 
.650,  .652. 

.555. 

.552. 

.451. 

.500(f). 

.102. 

.955(c>(7Xiii).  (dM7). 

.500,  .501. 

.851. 

.150(d>(2). 

.13. 

.750. 
.700(b). 
.858. 
.751. 

.867. 
.904. 

.151(d).  .152(b). 

.153(j).  (k). 

.250.  .953(0.  .957(f). 

.151(c). 

.152(c). 
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Subject  term Section  No. 

Static  Charges 551(J). 

Stringing: 

Adjacent  to  Energized  Lines .  .955(d). 

Deenergized  Conductors 955(c). 

Substation:  • 

Fences » 957(g). 

Supporting  Systems 651. 

Suspension  Scaffolds 451  (j)-<k). 

Switch  (Definition) 960(mm). 

,p 

Tag  Unes 551(e).  .955(a), 

.955(b)(6Kii). 
Tags.  Accident  Prevention 200(h). 

Conveyors _ 555(a)(7). 

Definition 96(K  nn ). 

Tagging  of  Circuits 400(g). 

Tanks.  Potable „ 152(cX4). 

Temporary  Buildings ISl(b). 

Threshold  Limit  Values 

(TLVs) 55(a). 

Tunnels  and  Shafts 800(c). 

Timber.  Timbering: 

Excavations 651. 

Forms  (Concrete) 701(dH7). 

Trenching „...  .652. 

Tire  Safety  Rack 600(aX2). 

Toeboards: 

Scaffolding 451. 

Stand  Specifications 500(f>. 

Toilets 61(c). 

Tools 951. 

Hand „ 951(f).  .300.  .302. 

Hydraulic 951(fX3). 

Inspections 95 1  ( d  K  2). 

Live-line 951(d). 

Measuring  Ropes .951(e). 

Measuring  Tapes 951(e>. 

Pneumatic „_ 951(f  X4). 

Portable  Electric „ .951(fK2). 

Switches 951(fKl). 

Tests 951(dKl). 

Tools.  Hand  and  Power 300-.30S. 

Grounding 401(aK2). 

TooU.  Hotline  (Definition) 960(ee). 

Torches 350(g). 

Toxic: 

MeUls  (Welding.  Cutting 
and  Heating) 353(c). 

Preservative  Coatings 354. 

Trailing  Cables 402(aX6). 

Training  and  Education 21. 

Transformers 402(d). 

Transmitter  Towers S50(a>(lS). 

Trenching 650.  .652. 

Trowels.  Powered  Concrete 700(dX4). 

Trucks,  Off-Highway 602(aX7>. 

Tube  and  Coupler: 

Scaffolds .451(c). 

Shoring „ 701(c). 

Tubular  Welded  Frame 

Scaffolds „ 451(d). 

Tunnels  and  Shafts 800. 

U 

Underground: 

Installations 651(a). 

Lines .1 „...  .956. 

Transportation  of 

Explosives _.  .903. 

Underwater  Blasting 912. 

Unstable  Material 

(Definition) 960(oo). 

V 

Vapors 66. 

Variations 2. 

Vault  (Definition) .960(pp). 

Ventilation „.  .57. 

Air  Quality „..  .800(c). 

Compressed  Air 4103(1). 

Preser\-atlve  Coatings 354. 

Temporary  Heating  Devices    .154(a). 

Welding  and  Cutting 353. 

Vertical  Slip  Form 701(b). 

Vests.  Buoyant .106. 

Visibility .551(k). 

Voltage  (Definition) 960(qq). 
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Sattty  and  Hkalth  Regulations  for 
Construction— Continued 

SUBJECT  INDEX  FOR  29  CTR  PART  1926 

Subject  term  Section  No. 

Volt««e.  Circuit  Not 

Effectively  Orounded 

(Definition) 9«0<ss). 

Voltage  Effectively  Grounded 

Circuit  (Definition) 960<rr>. 

Walkways.  Excavations S5<Xa>. 

Wall: 

Openings,  Guarding 60<Hc). 

Removal „_ 8&4-.8S6. 

Washing  Pacllilles 51(f). 

Waste  Disposal:  (see 

Disposal ) 

Water; 

Marine  Operations 609. 

PoUble „ 51(a). 

Supply  (for  Plre  Protection)   .ISO(b). 

Working  Over  or  Near 106. 

Webbing.  Synthetic  (for 

Slings) aSKe). 

Welding  and  Cutting 3S0-.3&4. 

Eye  Protection _ 102<b>. 

LPO  Containers „_ „.  .153<b). 

Welding  Standards .556(bMS). 

Window  Jack  Scaffolds _  .451(f). 

Windows.  Crane  Cabs S50(aM12). 

Wire  Ropes  (see  Ropes,  Wire) 

Wiring.  Temporary 401(h>. 

Wood  Pole  Scaffolds .4Sl(b). 

Woodworking  Tools J04. 


The  following  requirements  from 
Subpart  T  of  29  CFR  1910  (Gener- 
al Industry  Standards)  have  been 
identified  as  applicable  to  con- 
struction (29  CFR  Part  1926). 


PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Subpart  T — C«aimercial  Diving  Op«riitt«ns 
General 

1910.401    Scope  and  application. 
1910.402    Definitions. 

Personnel  Requirements 

1910.410  Qualifications  of  dive  team. 

1910.411  Medical  requirements. 

General  Operations  Procedures 

1910.420  Safe  practives  manual. 

1910.421  Pre-dive  procedures. 

1910.422  Procedures  during  diiy. 

1910.423  Post-dive  procedures. 

SPEcinc  Operations  Procedures 

1910.424  SCUBA  diving. 

1910.425  Surface-supplied  air  diving. 

1910.426  Mixed-gas  diving. 

1910.427  Liveboatitig. 

Equipment  Procedures  and  Requirements 
1910.430    Equipment. 

Recordkeeping 

1910.440  Recordkeeping  requirements. 

1910.441  Effective  daU. 

Appendix  A— Examples  of  Conditions 
Which  May  Restrict  or  Limit  Exposure  to 
Hyperbaric  Conditions. 
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Subpart  T — Commercial  Diving 
Operations 

General 
§  1910.401     Scope  and  application. 

(a)  Scope.  (1)  This  subpart  (stand- 
ard) applies  to  every  place  of  employ- 
ment within  the  waters  of  the  United 
States,  or  within  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  Wake 
Island,  Johnston  Island,  the  Canal 
Zone,  or  within  the  Outer  Continental 
Shelf  lands  as  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462,  43  U.S.C.  1331),  where  diving  and 
related  support  operations  are  per- 
formed. 

(2)  This  standard  applies  to  diving 
and  related  support  operations  con- 
ducted in  connection  with  all  types  of 
work  and  employments.  Including  gen- 
eral Industry,  construction,  ship  re- 
pairing, shipbuilding,  shipbreaking 
and  longshorlng.  However,  this  stand- 
ard does  not  apply  to  any  diving  oper- 
ation: 

(i)  Performed  solely  for  Instructional 
purposes,  using  open-circuit,  com- 
pressed-air SCUBA  and  conducted 
within  the  no-decompression  limits: 

(II)  Performed  solely  for  search, 
rescue,  or  related  public  safety  pur- 
poses by  or  under  the  control  of  a  gov- 
ernmental agency,  or 

(Hi)  Governed  by  45  CFR  Part  46 
(Protection  of  Human  Subjects.  U.S. 
Department  of  Health.  Education,  and 
Welfare)  or  equivalent  rules  or  regvila- 
tions  established  by  another  federal 
agency,  which  regulate  research,  de- 
velopment, or  related  purposes  involv- 
ing human  subjects. 

(b)  Application  in  emergencies.  An 
employer  may  deviate  from  the  re- 
quirements of  this  standard  to  the 
extent  necessary  to  prevent  or  mini- 
mize a  situation  which  is  likely  to 
cause  death,  serious  physical  harm,  or 
major  environmental  damage,  pro- 
vided that  the  employer: 

(1)  Notifies  the  Area  Director,  Occu- 
pational Safety  and  Health  Adminis- 
tration within  48  hours  of  the  onset  of 
the  emergency  situation  indicating  the 
nature  of  the  emergency  and  extent  of 
the  deviation  from  the  prescribed  reg- 
ulations; and 

(2)  Upon  request  from  the  Area  Di- 
rector, submits  such  information  in 
writing. 

(c)  Employer  obligation.  The  em- 
ployer shall  be  responsible  for  compli- 
ance with: 


(1)  All  provisions  of  this  standard  of 
general  applicability;  and 

(2)  All  requirements  pertaining  to 
specific  diving  modes  to  the  extent 
diving  operations  In  such  modes  are 
conducted. 

9 1910.402    Dennitions. 

As  used  In  this  standard,  the  listed 
terms  are  defined  as  follows: 

"Acfm":  Actual  cubic  feet  per 
minute. 

"ASME  Code  or  equivalent":  ASME 
(American  Society  of  Mechanical  En- 
gineers) Boiler  and  Pressure  Vessel 
Code,  Section  VIII,  or  an  equivalent 
code  which  the  employer  can  demon- 
strate to  be  equally  effective. 

"ATA":  Atmosphere  absolute. 

"Bell":  An  enclosed  compartment, 
pressurized  (closed  bell)  or  unpressur- 
Ized  (open  bell),  which  allows  the  diver 
to  be  transported  to  and  from  the  un- 
derwater work  area  and  which  may  be 
used  as  a  temporary  refuge  during 
diving  operations. 

"Bottom  time":  The  total  elapsed 
time  measured  In  minutes  from  the 
time  when  the  diver  leaves  the  surface 
in  descent  to  the  time  that  the  diver 
begins  ascent. 

"Bursting  pressure":  The  pressure  at 
which  a  pressure  containment  device 
would  fail  structurally. 

"Cylinder":  A  pressure  vessel  for  the 
storage  of  gases. 

"Decompression  chamber":  A  pres- 
sure vessel  for  human  occupancy  such 
as  a  surface  decompression  chamber, 
closed  beU,  or  deep  diving  system  used 
to  decompress  divers  and  to  treat  de- 
compression siclcness. 

"Decompression  sicltness":  A  condi- 
tion with  a  variety  of  symptoms  which 
may  result  from  gas  or  bubbles  in  the 
tissues  of  divers  after  pressure  reduc- 
tion. 

"Decompression  table":  A  profile  or 
set  of  profiles  of  depth-time  relation- 
ships for  ascent  rates  and  breathing 
mixtures  to  be  followed  after  a  specific 
depth-time  exposure  or  exposures. 

"Dive  location":  A  surface  or  vessel 
from  which  a  diving  operation  is  con- 
ducted. 

"Dlve-locatlon  reserve  breathing 
gas":  A  supply  system  of  air  or  mixed- 
gas  (as  appropriate)  at  the  dive  loca- 
tion which  is  Independent  of  the  pri- 
mary supply  system  and  sufficient  to 
support  divers  during  the  planned  de- 
compression. 

"Dive  team":  Divers  and  support  em- 
ployees Involved  In  a  diving  operation. 
Including  the  designated  person-in- 
charge. 

"Diver":  An  employee  worldng  in 
water  using  underwater  apparatus 
which  supplies  compressed  breathing 
gas  at  the  ambient  pressure. 


"Diver-carried  reserve  breathing 
gas":  A  diver-carried  supply  of  air  or 
mixed  gas  (as  appropriate)  sufficient 
under  standard  operating  conditions 
to  allow  the  diver  to  reach  the  surface, 
or  another  source  of  breathing  gas,  or 
to  be  reached  by  a  standby  diver. 

"Diving  mode";  A  type  of  diving  re- 
quiring specific  equipment,  procedures 
and  techniques  (SCUBA,  surface-sup- 
plied air,  or  mixed  gas). 

"Fsw":  Feet  of  seawater  (or  equiva- 
lent static  pressure  head). 

"Heavy  gear":  Diver-worn  deep-sea 
dress  including  helmet,  breastplate, 
dry  suit,  and  weighted  shoes. 

"Hyperbaric  conditions":  Pressure 
conditions  in  excess  of  surface  pres- 
sure. 

"Inwater  stage":  A  suspended  under- 
water platform  which  supports  a  diver 
in  the  water. 

"Liveboating":  The  practice  of  sup- 
porting a  surfaced-supplied  air  or 
mixed  gas  diver  from  a  vessel  which  Is 
underway. 

"Mixed-gas  diving":  A  diving  mode  in 
which  the  diver  Is  supplied  In  the 
water  with  a  breathing  gas  other  than 
air. 

"No-decompression  limits":  The 
depth-time  limits  of  the  "no-decom- 
pression limits  and  repetitive  dive 
group  designation  table  for  no-decom- 
pression air  dives",  U.S.  Navy  Diving 
Manual  or  equivalent  limits  which  the 
employer  can  demonstrate  to  be  equal- 
ly effective. 

"Psl(g)":  Pounds  per  square  inch 
(gauge). 

"SCUBA  diving":  A  diving  mode  In- 
dependent of  surface  supply  in  which 
the  diver  uses  open  circuit  self-con- 
tained underwater  breathing  appara- 
tus. 

"Standby  diver":  A  diver  at  the  dive 
location  available  to  assist  a  diver  In 
the  water. 

"Surface-supplied  air  diving":  A 
diving  mode  in  which  the  diver  In  the 
water  is  supplied  from  the  dive  loca- 
tion with  compressed  air  for  breath- 
ing. 

"Treatment  table":  A  depth-time 
and  breathing  gas  profile  designed  to 
treat  decompression  sicluiess. 

"Umbilical":  The  composite  hose 
bundle  between  a  dive  location  and  a 
diver  or  bell,  or  between  a  diver  and  a 
bell,  which  supplies  the  diver  or  bell 
with  breathing  gas,  communications, 
power,  or  heat  as  appropriate  to  the 
diving  mode  or  conditions,  and  in- 
cludes a  safety  line  between  the  diver 
and  the  dive  location. 

"Volume  tank":  A  pressure  vessel 
connected  to  the  outlet  of  a  compres- 
sor and  used  as  an  air  reservoir. 

"Working  pressure":  The  maximum 
pressure  to  which  a  pressure  contain- 
ment device  may  be  exposed  under 
standard  operating  conditions. 
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Personnel  Requirements 

§  1910.410    Qualirications  of  dive  team. 

(a)  General  (1)  Each  dive  team 
member  shall  have  the  experience  or 
training  necessary  to  perform  assigned 
tasks  in  a  safe  and  healthful  manner. 

(2)  Each  dive  team  member  shall 
have  experience  or  training  in  the  fol- 
lowing: 

(1)  The  use  of  tools,  equipment  and 
systems  relevant  to  assigned  tasks; 

(ID  Techniques  of  the  assigned 
diving  mode;  and 

(iii)  Diving  operations  and  emergen- 
cy procedures. 

(3)  All  dive  team  members  shall  be 
trained  In  cardiopulmonary  resuscita- 
tion and  first  aid  (American  Red  Cross 
standard  course  or  equivalent). 

(4)  Dive  team  members  who  are  ex- 
posed to  or  control  the  exposure  of 
others  to  hyperbaric  conditions  shall 
be  trained  In  diving-related  physics 
and  physiology. 

(b)  Assignments.  (1)  Each  dive  team 
member  shall  be  assigned  taslts  in  ac- 
cordance with  the  employee's  experi- 
ence or  training,  except  that  limited 
additional  tasks  may  be  assigned  to  an 
employee  undergoing  training  pro- 
vided that  these  tasks  are  performed 
under  the  direct  supervision  of  an  ex- 
perienced dive  team  member. 

(2)  The  employer  shall  not  require  a 
dive  team  member  to  be  exposed  to 
hyperbaric  conditions  against  the  em- 
ployee's will,  except  when  necessary  to 
complete  decompression  or  treatment 
procedures. 

(3)  The  employer  shall  not  permit  a 
dive  team  memt>er  to  dive  or  be  other- 
wise exposed  to  hyperbaric  conditions 
for  the  duration  of  any  temporary 
physical  Impairment  or  condition 
which  Is  known  to  the  employer  and  Is 
likely  to  affect  adversely  the  safety  or 
health  of  a  dive  team  member. 

(c)  Designated  person-in-charge.  (1) 
The  employer  or  an  employee  desig- 
nated by  the  employer  shall  be  at  the 
dive  location  in  charge  of  all  aspects  of 
the  diving  operation  affecting  the 
safety  and  health  of  dive  team  mem- 
bers. 

(2)  The  designated  person-in-charge 
shall  have  experience  and  training  in 
the  conduct  of  the  assigned  diving  op- 
eration. 

§  1910.411     Medical  requirements. 

(a)  General  (1)  The  employer  shall 
determine  that  dive  team  members 
who  are.  or  are  likely  to  be,  exposed  to 
hyperbaric  conditions  are  medically  xlt 
to  perform  assigned  tasks  In  a  safe  and 
healthful  manner. 

(2)  The  employer  shall  provide  each 
dive  team  member  who  is,  or  is  likely 
to  be,  exposed  to  hyperbaric  condi- 
tions with  all  medical  examinations  re- 
quired by  this  standard. 
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(3)  All  medical  examinations  re- 
quired by  this  standard  shall  be  per- 
formed by,  or  under  the  direction  of,  a 
physician  at  no  cost  to  the  employee. 

(b)  Frequency  of  medical  examina- 
tions. Medical  examinations  shall  be 
provided: 

(1)  i*rior  to  initial  hyperbaric  expo- 
sure with  the  employer,  unless  an 
equivalent  medical  examination  has 
been  given  within  the  preceding  12 
months  and  the  employer  has  ob- 
tained the  results  of  the  examination 
and  an  opinion  from  the  examining 
physician  of  the  employee's  medical 
fitness  to  dive  or  to  be  otherwise  ex- 
posed to  hyperbaric  conditions; 

(2)  At  one-year  Intervals  from  the 
date  of  Initial  examination  or  last 
equivalent  examination;  and 

(3)  After  an  Injury  or  Illness  requir- 
ing hospitalization  of  more  than 
twenty-four  (24)  hours. 

(c)  Information  provided  to  examin- 
ing physician.  The  employer  shah  pro- 
vide the  following  Information  to  the 
examining  physician: 

(DA  copy  of  the  medical  require- 
ments of  this  standard;  and 

(2)  A  summary  of  the  nature  and 
extent  of  hyi>erbaric  conditions  to 
which  the  dive  team  member  will  be 
exposed.  Including  diving  modes  and 
tjrpes  of  work  to  be  assigned. 

(d)  Content  of  medical  examina- 
tions. (1)  Medical  examinations  con- 
ducted initially  and  annually  shall 
consist  of  the  following: 

(1)  Medical  history; 

(II)  Dlvlng-related  work  history; 

(III)  Basic  physical  examination: 

(Iv)  The  tests  required  by  Table  I; 
and 

(V)  Any  additional  tests  the  physi- 
cian considers  necessary. 

(2)  Medical  examinations  conducted 
after  an  Injury  or  Illness  requiring 
hospitalization  of  more  than  24  hours 
shall  be  appropriate  to  the  nature  and 
extent  of  the  Injury  or  Illness  as  deter- 
mined by  the  examining  physician. 

Table  1.— Tests  for  diving  medical 
examination 


Initial  Annual 

Test  examination  reexamination 


Chest  X-ray 

X 

Visual  acuity 

X 

X 

Color  blindness 

X 

EKG:  standard  12L  '. 

Hearing  test 

X 

X 

Hematocrit  or 

X 

X 

hemoglobin 

Sickle  cell  index 

X 

White  bipod  count 

X 

X 

Drinalysls 

X 

X 

'To  be  given  to  the  employee  once,  at  age  35  or 
over. 

(e)  Physician's  written  report  (1) 
After  any  medical  examination  re- 
quired by  this  standard,  the  employer 
shall  obtain  a  written  report  prepared 
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by  the  examining  physician  contain- 
ing: 

(i)  The  results  of  the  medical  exami- 
nation; and 

(ii)  The  examining  physician's  opin- 
ion of  the  employee's  fitness  to  be  ex- 
posed to  hyperbaric  conditions,  includ- 
ing any  recommended  restrictions  or 
limitations  to  such  exposure  (see  Ap- 
pendix B). 

(2)  The  employer  shall  provide  the 
employee  with  a  copy  of  the  physi- 
cian's wTitten  reiaort. 

(f)  Determination  of  employee  fit- 
ness. ( 1 )  The  employer  shall  determine 
the  extent  and  nature  of  the  dive  team 
member's  fitness  to  engage  in  diving 
or  be  otherwise  exposed  to  hyperbaric 
conditions  consistent  with  the  recom- 
mendations in  the  examining  physi- 
cian's report. 

(2)  If  the  examining  physician  has 
recommended  a  restriction  or  limita- 
tion on  the  dive  team  member's  expo- 
sure to  hyperbaric  conditions,  and  the 
affected  employee  does  not  concur,  a 
second  physician  selected  by  the  em- 
ployee shall  render  a  medical  opinion 
on  the  nature  and  extent  of  the  re- 
striction or  limitation,  if  any. 

(3)  If  the  recommendation  of  the 
second  opinion  differs  from  that  of 
the  examining  (first)  physician,  and  if 
the  employer  and  employee  are  unable 
to  agree  on  the  nature  and  extent  of 
the  restriction  or  limitation,  an  opin- 
ion from  a  third  physician  selected  by 
the  first  two  physicians  shall  be  ob- 
tained. The  employer's  determination 
of  the  dive  team  members  fitness 
shall  be  consistent  with  the  medical 
opinion  of  the  third  physician,  unless 
the  employer  and  employee  reach  an 
agreement  which  is  otherwise  consist- 
ent with  the  recommendation  or  opin- 
ion of  at  least  two  of  the  physicians  in- 
volved. 

(4)  Nothing  in  this  procedure  shall 
be  construed  to  prohibit  either  a  dive 
team  member  from  accepting,  or  an 
employer  from  offering,  an  assign- 
ment which  is  otherwise  consistent 
with  at  least  one  medical  opinion 
while  a  final  determination  on  the  em- 
ployee's fitness  is  pending. 

General  Operations  Procedures 

§  1910.420    Safe  practices  manual. 

(a)  General.  The  employer  shall  de- 
velop and  maintain  a  safe  practices 
manual  which  shall  be  made  available 
at  the  dive  location  to  each  dive  team 
member. 

(b)  Contents.  (1)  The  safe  practices 
manual  shall  contain  a  copy  of  this 
standard  and  the  employer's  policies 
for  implementing  the  requirements  of 
this  standard. 

(2)  For  each  diving  mode  engaged  in, 
the  safe  practices  manual  shall  in- 
clude: 

(i)  Safety  procedures  and  checklists 
for  diving  operations: 
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(ii)  Assignments  and  responsibilities 
of  the  dive  team  members: 

(lii)  Equipment  procedures  and 
checklists:  and 

(iv)  Emergency  procedures  for  fire, 
equipment  failure,  adverse  environ- 
mental conditions,  and  medical  illness 
and  injury. 

§  1910.421     Pre-dive  procedures. 

(a)  General.  The  employer  shall 
comply  with  the  following  require- 
ments prior  to  each  diving  operation, 
unless  otherwise  specified. 

(b)  Emergency  aid.  A  list  shall  be 
kept  at  the  dive  location  of  the  tele- 
phone or  call  numbers  of  the  follow- 
ing: 

(1)  An  operational  decompression 
chamber  (if  not  at  the  dive  location); 

(2)  Accessible  hospitals; 

(3)  Available  physicians; 

(4)  Available  means  of  transporta- 
tion; and 

(5)  The  nearest  U.S.  Coast  Guard 
Rescue  Coordination  Center. 

(c)  First  aid  supplies.  (DA  first  aid 
kit  appropriate  for  the  diving  oper- 
ation and  approved  by  a  physician 
shall  be  available  at  the  dive  location. 

(2)  When  used  in  a  decompression 
chamber  or  bell,  the  first  aid  kit  shall 
be  suitable  for  use  under  hyperbaric 
conditions. 

(3)  In  addition  to  any  other  first  aid 
supplies,  an  American  Red  Cross 
standard  first  aid  handbook  or  equiva- 
lent, and  a  bag-type  manual  resuscita- 
tor  with  transparent  mask  and  tubing 
shall  be  available  at  the  dive  location. 

(d)  Planning  and  assessment.  Plan- 
ning of  a  diving  operation  shall  in- 
clude an  assessment  of  the  safety  and 
health  aspects  of  the  following: 

(1)  Diving  mode; 

(2)  Surface  and  underwater  condi- 
tions and  hazards; 

(3)  Breathing  gas  supply  (including 
reserves); 

(4)  Thermal  protection; 

(5)  Diving  equipment  and  systems; 

(6)  Dive  team  assignments  and  phys- 
ical fitness  of  dive  team  members  (in- 
cluding any  impairment  known  to  the 
employer); 

(7)  Repetitive  dive  designation  or  re- 
sidual inert  gas  status  of  dive  team 
members; 

(8)  Decompression  and  treatment 
procedures  (including  altitude  correc- 
tions); and 

(9)  Emergency  procedures. 

(e)  Hazardous  activities.  To  mini- 
mize hazards  to  the  dive  team,  diving 
operations  shall  be  coordinated  with 
other  activities  in  the  vicinity  which 
are  likely  to  interfere  with  the  diving 
operation. 

(f)  Employee  briefing.  (1)  Dive  team 
members  shall  be  briefed  on: 

(i)  The  tasks  to  be  undertaken; 
(11)  Safety  procedures  for  the  diving 
mode; 


(lii)  Any  unusual  hazards  or  environ- 
mental conditions  likely  to  affect  the 
safety  of  the  diving  operation;  and 

(iv)  Any  modifications  to  operating 
procedures  necessitated  by  the  specific 
diving  operation. 

(2)  Prior  to  making  individual  dive 
team  member  assigrunents.  the  em- 
ployer shall  inquire  into  the  dive  team 
member's  current  state  of  physical  fit- 
ness, and  indicate  to  the  dive  team 
member  the  procedure  for  reporting 
physical  problems  or  adverse  physio- 
logical effects  during  and  after  the 
dive. 

(g)  Equipment  inspection.  The 
breathing  gas  supply  system  including 
reserve  breathing  gas  supplies,  masks, 
helmets,  thermal  protection,  and  bell 
handling  mechanism  (when  appropri- 
ate) shall  be  inspected  prior  to  each 
dive. 

(h)  Warning  signal  When  diving 
from  surfaces  other  than  vessels  in 
areas  capable  of  supporting  marine 
traffic,  a  rigid  replica  of  the  interna- 
tional code  flag  "A"  at  least  one  meter 
in  height  shall  be  displayed  at  the  dive 
location  In  a  maimer  which  allows  all- 
round  visibility,  and  shall  be  illuminat- 
ed during  night  diving  operations. 

§  1910.422    Procedures  during  dive. 

(a)  General  The  employer  shall 
comply  with  the  following  require- 
ments which  are  applicable  to  each 
diving  operation  unless  otherwise  spec- 
ified. 

(b)  Water  entry  and  exit  (I)  A 
means  capable  of  supporting  the  diver 
shall  be  provided  for  entering  and  ex- 
iting the  water. 

(2)  The  means  provided  for  exiting 
the  water  shall  extend  below  the 
water  surface. 

(3)  A  means  shall  be  provided  to 
assist  an  Injured  diver  from  the  water 
or  into  a  bell. 

(c)  Communications.  (1)  An  oper- 
ational two-way  voice  conununication 
system  shall  be  used  Ijetween: 

(i)  Each  surface-supplied  air  or 
mixed-gas  diver  and  a  dive  team 
member  at  the  dive  location  or  bell 
(when  provided  or  required);  and 

(ii)  The  bell  and  the  dive  location. 

(2)  An  operational,  two-way  commu- 
nication system  shall  be  available  at 
the  dive  location  to  obtain  emergency 
assistance. 

(d)  Decompression  tables.  Decom- 
pression, repetitive,  and  no-decompres- 
sion tables  (as  appropriate)  shall  be  at 
the  dive  location. 

(e)  Dire  profiles.  A  depth-time  pro- 
file, including  when  appropriate  any 
breathing  gas  changes,  shall  be  main- 
tained for  each  diver  during  the  dive 
including  decompression. 

(f )  Handheld  power  tools  and  equip- 
ment (1)  Hand-held  electrical  tools 
and  equipment  shall  be  de-energized 


before  being  placed  into  or  retrieved 
from  the  water. 

(2)  Hand-held  power  tools  shall  not 
he  supplied  with  power  from  the  dive 
location  imtil  requested  by  the  diver. 

(g)  Welding  and  burning.  (1)  A  cur- 
rent supply  switch  to  interrupt  the 
current  flow  to  the  welding  or  burning 
electrode  shall  be: 

(i)  Tended  by  a  dive  team  member  in 
voice  communication  with  the  diver 
performing  the  welding  or  biuTiing; 
and 

(ii)  Kept  in  the  open  position  except 
when  the  diver  is  welding  or  burning. 

(2)  The  welding  machine  frame  shall 
be  grounded. 

(3)  Welding  and  burning  cables,  elec- 
trode holders,  and  connections  shall 
be  capable  of  carrying  the  maximum 
current  required  by  the  work,  and 
shall  be  properly  insulated. 

(4)  Insulated  gloves  shall  be  pro- 
vided to  divers  performing  welding 
and  burning  operations. 

(5)  I*rior  to  welding  or  burning  on 
closed  compartments,  structures  or 
pipes,  which  contain  a  flammable 
vapor  or  in  which  a  flammable  vapor 
may  be  generated  by  the  work,  they 
shall  be  vented,  flooded,  or  purged 
with  a  mixture  of  gases  which  will  not 
.support  combustion. 

(h)  Explosives.  (1)  Elmployers  shall 
transport,  store,  and  use  explosives  in 
accordance  with  this  section  and  the 
applicable  provisions  of  §  1910.109  and 
?;  1926.912  of  Title  29  of  the  Code  of 
Federal  Regulations. 

(2)  Electrical  eontlnuity  of  explosive 
circuits  shall  not  be  t«st«d  until  tb« 
direr  ic  out  of  the  water. 

C8>  E^xpkMtvM  sb&Il  not  be  detonated 
while  the  diver  is  ta  the  water. 

<1)  Termination  of  dive.  The  working 
interval  of  a  dive  shall  be  terminated 
when: 

(DA  diver  requests  termination; 

(2)  A  diver  fails  to  respond  correctly 
to  communications  or  signals  from  a 
dive  team  member, 

(3)  Communications  are  lost  and  can 
not  be  quickly  re-established  t)etween 
the  diver  and  a  dive  team  member  at 
the  dive  location,  and  between  the  des- 
ignated person-in-charge  and  the 
person  controlling  the  vessel  in  live- 
boating  operations;  or 

(4)  A  diver  begins  to  use  diver-car- 
ried reserve  breathing  gas  or  the  dive- 
location  reser\'e  breathing  gas. 

§19)0.423     Post -dive  procedures. 

(a)  General  The  employer  shall 
comply  with  the  following  require- 
ments which  are  applicable  after  each 
diving  operation,  unless  otherwise 
specified. 

(b)  Precautions.  (1)  After  the  com- 
pletion   of    any    dive,    the    employer" 
shall: 

(i)  Check  the  physical  condition  of 
the  diver; 
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(ii)  Instruct  the  diver  to  report  any 
physical  problems  or  adverse  physio- 
logical effects  including  symptoms  of 
decompression  sickness; 

(ill)  Advise  the  diver  of  the  location 
of  a  decompression  chamber  which  is 
ready  for  use;  and 

(iv)  Alert  the  diver  to  the  potential 
hazards  of  flying  after  diving. 

(2)  For  any  dive  outside  the  no-de- 
compression limits,  deeper  than  100 
fsw  or  using  mixed  gas  as  a  breathing 
mixture,  the  employer  shall  instruct 
the  diver  to  remain  awake  and  in  the 
vicinity  of  the  decompression  chamber 
which  is  at  the  dive  location  for  at 
least  one  hour  after  the  dive  (includ- 
ing decompression  or  treatmenf  as  ap- 
propriate). 

(c)  Recompression  capability.  (1)  A 
decompression  chamber  capable  of  re- 
compressing  the  diver  at  the  surface 
to  a  minimum  of  165  fsw  (6  ATA)  shall 
be  available  at  the  dive  location  for: 

(1)  Surface-supplied  air  diving  to 
depths  deeper  than  100  fsw  and  shal- 
lower than  220  fsw; 

(ii)  Mixed  gas  diving  shallower  than 
300  fsw;  or 

(iii)  Diving  outside  the  no-decom- 
pression limits  shallower  than  300  fsw. 

(2)  A  decompression  chamber  capa- 
ble of  recompressing  the  diver  at  the 
surface  to  the  maximum  depth  of  the 
dive  shall  be  available  at  the  dive  loca- 
tion for  dives  deeper  than  300  fsw. 

(3)  The  decompression  chamber 
shall  be: 

(1)  EKial-lock; 
(ii)  MultlE>lace:  and 
(iii)  Located  mlthin  i  minutes  of  the 
dive  location. 

(4)  The  deoorapresedon  chamber 
shall  be  equipped  with: 

(i)  A  presmre  gauge  for  ea^h  pres- 
suriied  compartment  desigr.ed  for 
human  occupancy; 

(ii)  A  buUt-in-breethtng-flystem  witb 
a  minimum  of  one  mask  per  occupant; 

(iii)  A  two-way  voice  communication 
system  between  occupants  and  a  dive 
team  member  at  the  dive  location; 

(iv)  A  viewport;  and 

(V)  Illumination  capability  to  light 
the  Interior. 

(4)  Treatment  tables,  treatment  gas 
appropriate  to  the  diving  mode,  and 
sufficient  gas  to  conduct  treatment 
shall  be  available  at  the  dive  location. 

(5)  A  dive  team  member  shall  be 
available  at  the  dive  location  during 
and  for  at  least  one  hour  after  the 
dive  to  operate  the  decompression 
chamber  (when  required  or  provided). 

(d)  Record  of  dive.  (1)  The  following 
information  shall  be  recorded  and 
maintained  for  each  diving  operation: 

(i)  Names  of  dive  team  members  in- 
cluding designated  person-in-charge; 

(ii )  Date,  time,  and  location; 

(iii)  Diving  modes  used; 

(iv)  General  nature  of  work  per- 
formed; 
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(v)  Approximate  imderwater  and 
surface  conditions  (visibility,  water 
temperature  and  current);  and 

(vi)  Maximum  depth  and  bottom 
time  for  each  diver. 

(2)  For  each  dive  outside  the  no-de- 
compression limits,  deeper  than  100 
fsw  or  iising  mixed  gas,  the  following 
additional  information  shall  be  record- 
ed and  maintained: 

(i)  Depth-time  and  breathing  gas 
profiles; 

(ii)  Decompression  table  designation 
(including  modification);  and 

(ill)  Elapsed  time  since  last  pressure 
exposure  if  less  than  24  hours  or  re- 
petitive dive  designation  for  each 
diver. 

(3)  For  each  dive  in  which  decom- 
pression sickness  is  suspected  or  symp- 
toms are  evident,  the  following  addi- 
tional information  shall  be  recorded 
and  maintained: 

(i)  Description  of  decompression 
sickness  symptoms  (including  depth 
and  time  of  onset);  and 

(ii)  Description  and  results  of  treat- 
ment. 

(e)  Decompression  procedure  assess- 
ment  The  employer  shall: 

(1)  Investigate  and  evaluate  each  in- 
cident of  decompression  sickness  based 
on  the  recorded  information,  consider- 
ation of  the  past  performance  of  de- 
compression table  used,  and  individual 
svisceptibility: 

(2)  Take  appropriate  corrective 
action  to  reduce  the  probability  of  re- 
ciurence  of  decompression  sickness; 
and 

(S)  Prepare  a  written  evaluation  of 
the  decompression  procedure  aiBcoc- 
ment,  iiMduding  any  corrective  action 
taken,  within  45  days  of  the  incident 
of  decompression  sicki^iefls. 

SPBCinc  Operations  Pbocedures 

i  1910.424    SCfBA  diviNf. 

(a)  Creneral.  Employers  engaged  in 
SCUBA  di\ing  shall  comply  with  the 
following  requirements,  unless  other- 
wise specified. 

(b)  Limits.  SCUBA  diving  shall  not 
be  conducted: 

(1)  At  depths  deeper  than  130  fsw; 

(2)  At  depths  deeper  than  100  fsw  or 
outside  the  no-decompression  limits 
unless  a  decompression  chamber  is 
ready  for  use; 

(3)  Against  currents  exceeding  one 
( 1 )  knot  unless  line-tended;  or 

(4)  In  enclosed  or  physically  confin- 
ing spaces  unless  line-tended. 

(e)  Procedures. 

(DA  standby  dii'er  shall  be  available 
while  a  diver  is  in  the  water. 

(2)  A  diver  shall  be  line-tended  from 
the  surface,  or  accompanied  by  an- 
other diver  in  the  water  in  continuous 
visual  contact  during  the  diving  oper- 
ations. 

(3)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
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is  conducted  in  enclosed  or  physically 
confining  spaces. 

(4)  A  diver-carried  reserve  breathing 
gas  supply  shall  be  provided  for  each 
diver  consisting  of: 

(i)  A  manual  reserve  (J  valve):  or 
(ii)  An  independent  reser\e  cylinder 
with  a  separate  regulator  or  connected 
to  the  underwater  breathing  appara- 
tus. 

(5)  The  valve  of  the  reserve  breath- 
ing gas  ."supply  shall  be  in  the  closed 
position  prior  to  the  dive. 

§  1910.42.1    Surface-supplied  air  diving. 

(a)  General.  Employers  engaged  in 
surface-supplied  air  diving  shall 
comply  with|  the  following  require- 
ments, unless  otherwise  specified. 

(b)  Limits.  (1)  Surface-supplied  air 
diving  shall  not  be  conducted  at 
depths  deeper  than  190  fsw,  except 
that  dives  with  bottom  times  of  30 
minutes  or  less  may  be  conducted  to 
depths  of  220  fsw. 

(2)  A  decompression  chamber  shall 
be  ready  for  use  at  the  dive  location 
for  any  dive  outside  the  no-decompres- 
sion limits  or  deeper  than  100  fsw. 

(3)  A  bell  shall  be  used  for  dives  with 
an  inwater  decompression  time  greater 
than  120  minutes,  except  when  heavy 
gear  is  worn  or  diving  is  conducted  in 
physically  confining  spaces. 

(c)  Procedures.  (1)  Each  diver  shall 
be  continuously  tended  while  In  the 
water. 

(2)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 

(3)  Each  diving  operation  shall  have 
a  primary  breathing  gas  supply  suffi- 
cient to  support  divers  for  the  dura- 
tion of  the  planned  dive  including  de- 
compression. 

(4)  For  dives  deeper  than  100  fsw  or 
outside  the  no-decompression  limits: 

(i)  A  separate  dive  team  member 
shall  tend  each  diver  in  the  water: 

(ii)  A  standby  diver  shall  be  availa- 
ble while  a  diver  is  in  the  water; 

(iii)  A  diver-carried  reserve  breath- 
ing gas  supply  shall  be  provided  for 
each  diver  except  when  heavy  gear  is 
worn:  and 

(iv)  A  dive-location  reserve  breathing 
gas  supply  shall  be  provided. 

(5»  For  heavy-gear  diving  deeper 
than  100  fsw  or  outside  the  no-decom- 
pression limits: 

(i)  An  extra  breathing  gas  hose  capa- 
ble of  supplying  breathing  gas  to  the 
diver  in  the  water  shall  be  available  to 
the  standby  diver. 

(ii)  An  inwater  stage  shall  be  pro- 
vided to  divers  in  the  water. 

(6)  Except  when  heavy  gear  is  worn 
or  where  physical  space  does  not 
permit,  a  diver-carried  reserve  breath- 
ing gas  supply  shall  be  provided  when- 
ever tiie  diver  is  prevented  by  the  con- 


figuration of  the  dive  area  from  as- 
cending directly  to  the  surface. 

§  1910.426     Mixed-ga.s  diving. 

(a)  General.  Employers  engaged  in 
mixed-gas  diving  shall  comply  with 
the  following  requirements,  unless 
otherwi.se  specified. 

(b)  Limits.  Mixed-gas  diving  shall  be 
conducted  only  when: 

(1)  A  decompression  chamber  is 
ready  for  u.se  at  the  dive  location:  and 

(i)  A  bell  is  used  at  depths  greater 
than  220  fsw  or  when  the  dive  involves 
inwater  decompression  time  of  greater 
than  120  minutes,  except  when  heavy 
gear  is  worn  or  when  diving  in  phys- 
ically confining  spaces;  or 

(ii)  A  closed  bell  is  used  at  depths 
greater  than  300  fsw,  except  when 
diving  is  conducted  in  physically  con- 
fining .spaces. 

(c)  Procedures.  (DA  separate  dive 
team  member  shall  tend  each  diver  in 
the  water. 

(2)  A  .standby  diver  shall  be  available 
while  a  diver  is  in  the  water. 

(3)  A  diver  shall  be  stationed  at  the 
underwater  point  of  entry  when  diving 
is  conducted  in  enclosed  or  physically 
confining  spaces. 

(4)  Each  diving  operation  shall  have 
a  primary  breathing  gas  supply  suffi- 
cient to  support  divers  for  the  dura- 
tion of  the  planned  dive  including  de- 
compression. 

(5)  Each  diving  operation  shall  have 
a  dive-location  reserve  breathing  gas 
supply. 

(6)  When  heavy  gear  is  worn: 

(i)  An  extra  breathing  gas  hose  capa- 
ble of  supplying  breathing  gas  to  the 
diver  in  the  water  shall  be  available  to 
the  standby  diver;  and 

(ii)  An  inwater  stage  shall  be  pro- 
vided to  divers  in  the  water. 

(7)  An  inwater  stage  shall  be  pro- 
vided for  divers  without  access  to  a 
bell  for  dives  deeper  than  100  fsw  or 
outside  the  no-decompression  limits. 

(8)  When  a  closed  bell  is  used,  one 
dive  team  member  in  the  bell  shall  be 
available  and  tend  the  diver  in  the 
water. 

(9)  Except  when  heavy  gear  is  worn 
or  where  physical  space  does  not 
permit,  a  diver-carried  reserve  breath- 
ing gas  supply  shall  be  provided  for 
each  diver: 

(i)  Diving  deeper  than  100  fsw  or 
outside  the  no-decompres.sion  limitk; 
or 

(ii)  Prevented  by  the  configuration 
of  the  dive  area  from  directly  a.scend- 
ing  to  the  surface. 

§  1910.427     LiveboalinK. 

(a)  General.  Employers  engaged  in 
diving  operations  involving  liveboating 
shall  comply  with  the  following  re- 
quirements. 

(b)  Limits.  Diving  operations  involv- 
ing liveboating  shall  not  be  conducted: 


(1)  With  an  inwater  decompression 
time  of  greater  than  120  minutes: 

(2)  Using  surface-supplied  air  at 
depths  deeper  than  190  fsw,  except 
that  dives  with  bottom  times  of  30 
minutes  or  less  may  be  conducted  to 
depths  of  220  fsw; 

(3)  Using  mixed  gas  at  depths  great- 
er than  220  fsw; 

(4)  In  rough  seas  which  significantly 
inpede  diver  mobility  or  work  func- 
tion; or 

(5)  In  other  than  daylight  hours. 

(d)  Procedufes.  (1)  The  propeller  of 
the  vessel  shall  be  stopped  before  the 
diver  enters  or  exits  the  water. 

(2)  A  device  shall  be  used  which 
minimizes  the  possibility  of  entangle- 
ment of  the  diver's  hose  in  the  propel- 
ler of  the  vessel.  "• 

(3)  Two-way  voice  communication 
between  the  designated  person-in- 
charge  and  the  person  controlling  the 
vessel  shall  be  available  while  the 
diver  is  in  the  water. 

(4)  A  standby  diver  shall  be  available 
while  a  diver  is  in  the  water. 

(5)  A  diver-carried  reserve  breathing 
gas  supply  shall  be  carried  by  each 
diver  engaged  in  liveboating  oper- 
ations. 

Equipment  Procedures  and 
Requirements 

§  1910.430     Equipment. 

(a)  General.  (1)  All  employers  shall 
comply  with  the  following  require- 
ments, unless  otherwise  specified. 

(2)  Each  equipment  modification 
repair,  test,  calibration  or  mainte- 
nance service  shall  be  recorded  by 
means  of  a  tagging  or  logging  system, 
and  include  the  date  and  nature  of 
work  performed,  and  the  name  or  ini- 
tials of  the  person  performing  the 
work. 

(b)  Air  compressor  systems.  (1)  Com- 
pressors used  to  supply  air  to  the  diver 
shall  be  equipped  with  a  volume  tank 
with  a  check  valve  on  the  inlet  side,  a 
pressure  gauge,  a  relief  valve,  and  a 
drain  valve. 

(2)  Air  compressor  intakes  shall  be 
located  away  from  areas  containing 
exhaust  or  other  contaminants. 

(3)  Respirable  air  supplied  to  a  diver 
shall  not  contain: 

(DA  level  of  carbon  monoxide  (CO) 
greater  than  20  ppm; 

(ii)  A  level  of  carbon  dioxide  (CO?) 
greater  than  1.000  ppm; 

(iii)  A  level  of  oil  mist  greater  thah  5 
milligrams  per  cubic  meter;  or 

(iv)  A  noxious  or  pronounced  odor. 

(4)  The  output  of  air  compressor  sys- 
tems shall  be  tested  for  air  purity 
every  6  months  by  means  of  samples 
taken  at  the  connection  to  the  distri- 
bution system,  except  that  non-oil  lu- 
bricated compressors  need  not  be 
tested  for  oil  mist. 

(c)  Breathing  gas  supply  hoses.  (1) 
Breathing  gas  supply  hoses  shall: 


(i)  Have  a  working  pressure  at  least 
equal  to  the  working  pressure  of  the 
total  breathing  gas  system; 

(ii)  Have  a  rated  bursting  pressure  at 
least  equal  to  4  times  the  working 
pressure; 

(iii)  Be  tested  at  least  annually  to  1.5 
times  their  working  pressure;  and 

(iv)  Have  their  open  ends  taped, 
capped  or  plugged  when  not  in  use. 

(2)  Breathing  gas  supply  hose  con- 
nectors shall: 

(i)  Be  made  of  corrosion-resistaiit 
materials; 

(ii)  Have  a  working  pressure  at  least 
equal  to  the  working  pressure  of  the 
hose  to  which  they  are  attached;  and 

(iii)  Be  resistant  to  accidental  disen- 
gagement. 

(3)  Umbilicals  shall: 

(i)  Be  marked  in  10-ft.  increments  to 
100  feet  beginning  at  the  diver's  end, 
and  in  50  ft.  increments  thereafter; 

(ii)  Be  made  of  kink-resistant  materi- 
als; and 

(iii)  Have  a  working  pressure  greater 
than  the  pressure  equivalent  to  the 
maximum  depth  of  the  dive  (relative 
to  the  supply  source)  plus  100  psi. 

(d)  Buoyancy  control  (1)  Helmets  or 
masks  connected  directly  to  the  dry 
suit  or  other  buoyancy-changing 
equipment  shall  be  equipped  with  an 
exhaust  valve. 

(2)  A  dry  suit  or  other  buoyancy- 
changing  equipment  not  directly  con- 
nected to  the  helmet  or  mask  shall  be 
equipped  with  an  exhaust  valve. 

(3)  When  u.sed  for  SCUBA  diving,  a 
buoyancy  compensator  shall  have  an 
inflation  source  separate  from  the 
breathing  gas  supply. 

(4)  An  inflatable  flotation  device  ca- 
pable of  maintaining  the  diver  at  the 
surface  In  a  face-up  position,  having  a 
manually  activated  inflation  source  in- 
dependent of  the  breathing  supply,  an 
oral  inflation  device,  and  an  exhaust 
valve  shall  be  used  for  SCUBA  diving. 

(e)  Compressed  gas  cylinders.  Com- 
pressed gas  cylinders  shall: 

(1)  Be  designed,  constructed  and 
maintained  in  accordance  with  the  ap- 
plicable provisions  of  29  CFR 
1910.166-171; 

( 2 )  Be  stored  in  a  ventUated  area  and 
protected  from  excessive  heat; 

(3)  Be  secured  from  falling;  and 

(4)  Have  shut-off  valves  recessed 
into  the  cylinder  or  protected  by  a  cap, 
except  when  in  use  or  manifolded,  or 
when  used  for  SCUBA  diving. 

(f)  Decompression  chambers.  (1) 
Each  decompression  chamber  manu- 
factured after  the  effective  dat«  of 
this  standard,  shall  be  built  and  main- 
tained in  accordance  with  the  ASME 
Code  or  equivalent. 

(2)  Each  decompression  chamber 
manufactured  prior  to  the  effective 
date  of  this  standard  shall  be  main- 
tained in  conformity  with  the  code  re- 


quirements to  which  it  was  built,  or 
equivalent. 

(3)  Each  decompression  chamber 
shall  be  equipped  with: 

(i)  Means  to  maintain  the  atmos- 
phere below  a  level  of  25  percent 
oxygen  be  volume; 

(ii)  Mufflers  on  intake  and  exhaust 
lines,  which  shaU  be  regularly  inspect- 
ed and  maintained; 

(iii)  Suction  guards  on  exhaust  line 
openings;  and 

(iv)  A  means  for  extinguishing  fire, 
and  shall  be  maintained  to  minimize 
sources  of  ignition  and  combustible 
materiaL 

(g)  Gauges  and  timekeeping  devices. 
(1)  Gauges  indicating  diver  depth 
which  can  be  read  at  the  dive  location 
shall  be  used  for  all  dives  except 
SCUBA. 

(2)  E^ach  depth  gauge  shall  be  dead- 
weight tested  or  calibrated  against  a 
master  reference  gauge  every  6 
months,  and  w^hen  there  is  a  discrep- 
ancy greater  than  two  percent  (2%)  of 
full  scale  between  any  two  equivalent 
gauges. 

(3)  A  cylinder  pressure  gauge  capa- 
ble of  being  monitored  by  the  diver 
during  the  dive  shall  be  worn  by  each 
SCUBA  diver. 

(4)  A  timekeeping  device  shall  be 
available  at  each  dive  location. 

(h)  Masks  and  helmets.  (1)  Surface- 
supplied  air  and  mixed-gas  masks  and 
helmets  shall  have: 

(i)  A  non-return  valve  at  the  attach- 
ment point  between  helmet  or  mask 
and  hose  which  shall  close  readily  and 
positively;  and 

(ii)  An  exhaust  valve. 

(2)  Surface-supplied  air  masks  and 
helmets  shall  have  a  minimum  ventila- 
tion rate  capability  of  4.5  acfm  at  any 
depth  at  which  they  are  operated  or 
the  capability  of  maintaining  the 
diver's  inspired  carbon  dioxide  partial 
pressure  below  0.02  ATA  when  the 
diver  is  producing  carbon  dioxide  at 
the  rate  of  1.6  standard  liters  per 
minute. 

(i)  Oxygen  safety.  (1)  Ekjuipment 
used  with  oxygen  or  mixtures  contain- 
ing over  forty  percent  (40%)  by 
volume  oxygen  shaU  be  designed  for 
oxygen  service. 

(2)  Components  (except  umbilicals) 
exposed  to  oxygen  or  mixtures  con- 
taining over  forty  percent  (40%)  by 
volume  oxygen  shall  be  cleaned  of 
flammable  materials  before  use. 

(3)  Oxygen  systems  over  125  psig 
and  compressed  air  systems  over  500 
psig  shall  have  slow-opening  shut-off 
valves. 

(j)  Weights  and  harnesses.  (1)  Except 
when  heavy  gear  is  worn,  divers  shall 
be  equipped  with  a  weight  belt  or  as- 
sembly capable  of  quick  release. 

(2)  Except  when  heavy  gear  is  worn 
or  in  SCUBA  diving,  each  diver  shall 
wear  a  safety  harness  with: 


(i)  A  positive  buckling  device; 

(ii)  An  attachment  point  for  the  um- 
bilical to  prevent  strain  on  the  mask 
or  helmet;  and 

(iii)  A  lifting  point  to  distribute  the 
pull  force  of  the  line  over  the  diver's 
body. 

Recordkeeping 

§  1910.440     Recordkeeping  requirements. 

(a)  Recording  and  Reporting.  (1) 
The  employer  shall  record  and  report 
occupational  injuries  and  illnesses  in 
accordance  with  requirements  of  29 
CFR  Part  1904. 

(2)  The  employer  shall  record  the 
occurrence  of  any  diving-related 
injury  or  illness  which  requires  any 
dive  team  member  to  be  hospitalized 
for  24  hours  or  more,  specifying  the 
circumstances  of  the  incident  and  the 
extent  of  any  injuries  or  illnesses. 

(b)  Availability  of  records.  (1)  Upon 
the  request  of  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  or  the  Director,  National  In- 
stitute for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare  or  their  designees, 
the  employer  shall  make  available  for 
inspection  and  copying  any  record  or 
document  required  by  this  standard. 

(2)  Upon  request  of  any  employee, 
former  employee  or  authorized  repre- 
sentative, the  employer  shall  make 
available  for  inspection  and  copying 
any  record  or  document  required  by 
this  standard  which  pertains  to  the  in- 
dividual employee  or  former  employee. 

(3)  Records  and  documents  required 
by  this  standard  shall  be  retained  by 
the  employer  for  the  following  period: 

(i)  Dive  team  member  medical  rec- 
ords (physician's  reports) 
(§1910.411)— 5  years; 

(ID  Safe  practices  manual 
(§  1910.420)— current  document  only; 

(Hi)  Depth-time  profile  (§  1910.422)— 
until  completion  of  the  recording  of 
dive,  or  until  completion  of  decompres- 
sion procedure  assessment  where 
there  has  been  an  incident  of  decom- 
pression sickness; 

(iv)  Recording  of  dive  (§  1910.423)—! 
year,  except  5  years  where  there  has 
been  an  incident  of  decompression 
sickness; 

(V)  Decompression  procedure  assess- 
ment evaluations  (§  1910.423)— 5  years; 

(vl)  Equipment  Inspections  and  test- 
ing records  (§  1910.430)— current  entry 
or  tag,  or  until  equipment  is  with- 
drawn from  service; 

(vii)  Records  of  hospitalizations 
(§  1910.440)— 5  years. 

(4)  After  the  expiration  of  the  reten- 
tion period  of  any  record  required  to 
be  kept  for  5  years,  the  employer  shall 
forward  such  records  to  the  National 
Institute  for  Occupational  Safety  and 
Health,  Department  of  Health.  Educa- 
tion, and  Welfare. 
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(5)  In  the  event  the  employer  ceases 
to  do  business: 

(i)  The  successor  employer  shall  re- 
ceive and  retain  all  dive  and  employee 
medical  records  required  by  this  stand- 
ard; or 

(ii)  If  there  is  no  successor  employer, 
dive  and  employee  medical  records 
shall  be  forwarded  to  the  National  In- 
stitute for  Occupational  Safety  and 
Health.  Department  of  Health.  Educa- 
tion, and  Welfare. 

§19in.tlt     Erfective  date. 

This  standard  shall  be  effective  on 
October  20.  1977.  except  that  for  pro- 
visions where  decompression  chambers 
or  bells  are  required  and  such  equip- 
ment is  not  yet  available,  employers 
shall  comply  as  soon  as  po-ssible  there- 
after but  in  no  case  later  than  6 
months  after  the  effective  date  of  the 
standard. 

Appendix  A— Examples  of  Conditions 
Which  May  Restrict  or  Limit  Exposure 
TO  Hyperbaric  Conditions 

The  following  disorders  may  restrict  or 
limit  occupational  exposure  to  hyperbaric 
conditions  depending  on  severity,  presence 
of  residual  effects,  response  to  therapy, 
number  of  occurrences,  diving  mode,  or 
degree  and  duration  of  isolation. 

History  of  seizure  disorder  other  than 
early  febrile  convulsions. 

Malignancies  (active)  unless  treated  and 
without  recurrence  for  5  yrs. 

Chronic  inability  to  equalize  sinus  and/or 
middle  ear  pressure. 

Cystic  or  cavitary  disease  of  the  lungs. 

Impaired  organ  function  caused  by  alco- 
hol or  drug  use. 

Conditions  requiring  continuous  medica- 
tion for  control  (e.g.,  antihistamines,  ster- 
oids, barbiturates,  moodaltering  drugs,  or 
insulin). 

Meniere's  di.sease. 

Hemoglobinopathies. 

OlKtructive  or  restrictive  lung  disease. 

Vestibular  end  organ  destruction. 

Pneumothorax. 

Cardiac  abnormalities  (e.g..  pathological 
heart  block,  valvular  disease,  intraventricu- 
lar conduction  defects  other  than  isolated 
j^^ht  bundle  branch  block,  angina  pectoris, 
arrhythmia,  coronary  artery  disease). 

Juxta-articular  osteonecrosis. 


The  following  requirements  from 
Subpart  Z  of  29  CFR  Part  1910 
(General  Industry)  have  been  iden- 
tified as  applicable  to  construction 
(29  CFR  Part  1926). 


PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Subpart  Z — Toxic  and  Hazardous  Subttancet 


Sic. 

1910.1001  A.sbe.sto.s. 

1910.1002  Coal  tar  pitch  volatiles:  interpre- 
tation of  term. 

1910.1003  4-Nitrobiphenyl. 

1910.1004  alpha-Naphthylamlne. 

1910.1005  [Reserved] 

1910.1006  Methyl  chloromethyl  ether. 
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Sec. 

1910.1007  3.3 -Dlchlorobenzidlne    (and    its 
salts). 

1910.1008  bis-Chloromethyl  ether. 

1910.1009  beta-Naphthylamine. 

1910.1010  Benzidine. 

1910.1011  4-Aminodlphenyl. 

1910.1012  Ethyleneimine. 

1910.1013  beta-Propiolactone. 

1910.1014  2-Acetylaminofluorene. 

1910.1015  4-Dimethylainlnoazobenzene. 

1910.1016  N-Nitrosodimethylamine. 

1910.1017  Vinyl  chloride. 

1910.1018  Inorganic  arsenic. 

1910.1028  Benzene. 

1910.1029  Coke  oven  emissions. 

1910.1043  Cotton  dust. 

1910.1044  1.2-dibromo-3-chloropropane. 

1910.1045  Acrylonltrile. 

1910.1046a    Exposure     to    cotton    dust     in 

cotton  gins. 
§  1910.10U1     Asbestos. 

(a)  Definitions.  For  the  purpose  of 
yhis  section:  (1)  •Asbestos"  includes 
chrysotile.  amosite,  crocidolite,  tremo- 
lite,  anthophyllite,  and  actinolite. 

(2)  "Asbestos  fibers"  means  asbestos 
fil)ers  longer  than  5  micrometers. 

(b)  Permissible  exposure  to  airborne 
concentrations  of  asbestos  /ibers~(l) 
Standard  effective  July  7,  1972.  The  8- 
hour  time-weighted  average  airborne 
concentrations  of  asbestos  fibers  to 
which  any  employee  may  be  exposed 
shall  not  exceed  five  fibers,  longer 
than  .5  micrometers,  per  cubic  centi- 
meter of  air,  as  determined  by  the 
method  prescribed  in  paragraph  (e)  of 
this  section. 

(2)  Standard  effective  July  1.  1976. 
The  8-hour  time-weighted  average  air- 
borne concentrations  of  asbestos  fibers 
to  which  any  employee  may  be  ex- 
posed shall  not  exceed  two  fibers, 
longer  than  5  micrometers,  per  cubic 
centimeter  of  air.  as-  determined  by 
the  method  prescribed  in  paragraph 
(e)  of  this  section. 

(3)  Ceiling  concentration.  No  em- 
ployee shall  be  exposed  at  any  time  to 
airborne  concentrations  of  asbestos 
fibers  in  excess  of  10  fibers,  longer 
than  5  micrometers,  per  cubic  centi- 
meter of  air.  as  determined  by  the 
method  prescribed  in  paragraph  (e)  of 
this  section. 

(c)  Methods  of  compliance— i I)  Engi- 
neering methods— (i)  Engineering  con- 
trols. Engineering  controls,  such  as. 
but  not  limited  to,  isolation,  enclosure, 
exhaust  ventilation,  and  dust  collec- 
tion, shall  be  used  to  meet  the  expo- 
sure limits  prescribed  in  paragraph  (b) 
of  this  section. 

(ii)  Local  exhaust  ventilation,  (a) 
Local  exhaust  ventilation  and  dust  col- 
lection systems  shall  be  designed,  con- 
structed, installed,  and  maintained  in 
accordance  with  the  American  Nation- 
al Standard  Fundamentals  Governing 
the  Design  and  Operation  of  Local  Ex- 
haust Systems,  ANSI  Z9. 2-1971,  which 
is  incorporated  by  reference  herein. 

(6)  See  §  1910.6  concerning  the  avail- 
ability  of   ANSI    Z9.2-1971.    and    the 


maintenance  of  a  historic  file  in  con- 
nection therewith.  The  address  of  the 
American  National  Standards  Insti- 
tute is  given  in  §  1910.100. 

(lii)  Particular  tools.  All  hand-oper- 
ated and  power-operated  tools  which 
may  produce  or  release  asbestos  fibers 
in  excess  of  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion, such  as,  but  not  limited  to,  saws, 
scorers,  abrasive  wheels,  and  drills, 
shall  be  provided  with  local  exhau.st 
ventilation  systems  in  accordance  with 
subdivision  (ii)  of  this  subparagraph. 

(2)  Work  practices— G)  Wet  methods. 
Insofar  as  practicable,  asbestos  shall 
be  handled,  mixed,  applied,  removed, 
cut,  scored,  or  otherwise  worked  in  a 
wet  state  sufficient  to  prevent  the 
emission  of  airborne  fibers  in  excess  of 
the  exposure  limits  prescribed  in  para- 
graph (b)  of  this  section,  unless  the 
usefulness  of  the  product  would  be  di- 
minished thereby. 

(ii)  Particular  products  and  oper- 
ations. No  asbestos  cement,  mortar, 
coating,  grout,  plaster,  or  similar  ma- 
terial containing  asbestos  shall  be  re- 
moved from  bags,  cartons,  or  other 
containers  in  which  they  are  shipped, 
without  being  either  wetted,  or  en- 
closed, or  ventilated  so  as  to  prevent 
effectively  the  release  of  airborne  as- 
bestos fibers  in  excess  of  the  limits 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. 

(iii)  Spraying,  demolition,  or  remov- 
al. Employees  engaged  in  the  spraying 
of  asbestos,  the  removal,  or  demolition 
of  pipes,  structures,  or  equipment  cov- 
ered or  insulated  with  asbestos,  and  in 
the  removal  or  demolition  of  asbestos 
insulation  or  coverings  shall  be  pro- 
vided with  respiratory  equipment  in 
accordance  with  paragraph  (d)(2)(iii) 
of  this  section  and  with  special  cloth- 
ing in  accordance  with  paragraph 
(dH3)  of  this  section. 

(d)  Personal  protective  eguipment— 
(1)  Compliance  with  the  exposure 
limits  prescribed  by  paragraph  (b)  of 
this  section  may  not  be  achieved  by 
the  use  of  respirators  or  shift  rotation 
of  employees,  except: 

(i)  During  the  time  period  neces.sary 
to  install  the  engineering  controls  and 
to  institute  the  work  practices  re- 
quired by  paragraph  (c)  of  this  sec- 
tion: 

'  (ii)  In  work  situations  in  which  the 
methods  prescribed  in  paragraph  (c) 
of  this  section  are  either  technically 
not  feasible  or  feasible  to  an  extent  in- 
sufficient to  reduce  the  airborne  con- 
centrations of  asbestos  fibers  below 
the  limits  prescribed  by  paragraph  (b) 
of  this  section:  or 

(iii)  In  emergencies. 

(iv)  Where  both  respirators  and  per- 
sonnel rotation  are  allowed  by  sub(iivi- 
sions  (i),  (ii),  or  (lii)  of  this  subpara- 
graph and  both  are  practicable,  per- 


sonnel rotation  shall  be  preferred  and 
used. 

(2)  Where  a  respirator  is  permitted 
by  subparagraph  (1)  of  this  para- 
graph, it  shall  be  selected  from  among 
those  approved  by  the  Bureau  of 
Min«fi,  Department  of  the  Interior,  or 
the  National  Institute  for  Ocxnipation- 
al  Safety  and  Health,  Department  of 
Health.  Education,  and  Welfare,  under 
the  provisions  of  30  CFR  I>art  11  (87 
FJL  8244,  Mar.  25,  1972),  and  shall  be 
used  in  accordance  with  subdivisions 
(i).  (ii).  (iii).  and  (iv)  of  this  subpara- 
graph. 

(1)  Air  purifying  respirators.  A  reus- 
able or  single  use  air  purifying  respira- 
tor, or  a  respirator  described  in  subdi- 
vision (ii)  or  (iii)  of  this  subparagraph, 
shall  be  used  to  reduce  the  concentra- 
tions of  airborne  asbestos  fibers  In  the 
respirator  below  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this  sec- 
tion, when  the  ceiling  or  the  8-hour 
time-weighted  average  airl)orne  con- 
centrations of  asbestos  fibers  are  rea- 
sonably expected  to  exceed  no  more 
than  10  times  those  limits. 

(ii)  Powered  air  purifying  respira- 
tors. A  full  facepiece  powered  air  puri- 
fying respirator,  or  a  powered  air  puri- 
fying respirator,  or  a  respirator  de- 
scribed in  subdivision  (iii)  of  this  sub- 
paragraph, shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the  ex- 
posure limits  prescribed  in  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average  con- 
centrations of  asbestos  fibers  are  rea- 
sonably expected  to  exceed  10  times, 
but  not  100  times,  those  limits. 

(iii)  Type  "C"  supplied-air  respira- 
tors, continuous  flow  or  pressure- 
demand  class.  A  type  "C"  continuous 
flow  or  pressure-demand,  supplied-air 
respirator  shall  be  used  to  reduce  the 
concentrations  of  airborne  asbestos 
fibers  in  the  respirator  below  the  ex- 
posure limits  prescribed  In  paragraph 
(b)  of  this  section,  when  the  ceiling  or 
the  8-hour  time-weighted  average  air- 
borne concentrations  of  asbestos  fibers 
are  reasonably  expected  to  exceed  100 
times  those  limits. 

(iv)  Establishment  of  a  respirator 
program,  (a)  The  employer  shall  estab- 
lish a  respirator  program  in  accord- 
ance with  the  requirements  of  the 
American  National  Standards  Prac- 
tices for  Respiratory  Protection,  ANSI 
Z88.2-1969,  which  is  incorporated  by 
reference  herein. 

(6)  See  S  1910.6  concerning  the  avail- 
ability of  ANSI  Z88.2-1969  and  the 
maintenance  of  a  historic  file  in  con- 
nection therewith.  The  address  of  the 
American  National  Standards  Insti- 
tute is  given  in  §  1910.100. 

(c)  No  employee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators 
if.  based  upon  his  most  recent  exami- 
nation, an  examining  physician  deter- 
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mines  that  the  employee  wUl  be 
unable  to  function  normally  wearing  a 
respirator,  or  that  the  safety  or  health 
of  the  employee  or  other  employees 
will  be  impaired  by  his  use  of  a  respi- 
rator. Such  employee  shall  be  rotat«d 
to  another  Job  or  given  the  opportuni- 
ty to  transfer  to  a  different  position 
whose  duties  he  is  able  to  perform 
with  the  same  employer,  in  the  same 
geographical  area  and  with  the  same 
seniority,  status,  and  rate  of  pay  he 
had  Just  prior  to  such  transfer,  if  such 
a  different  position  Is  available. 

(3)  Special  clothing.  The  employer 
shall  provide,  and  require  the  use  of. 
special  clothing,  such  as  coveralls  or 
similar  whole  l>ody  clothing,  head  co- 
verings, gloves,  and  foot  coverings  for 
any  employee  exposed  to  airborne  con- 
centrations of  asbestos  fibers,  which 
exceed  the  ceiling  level  prescribed  in 
paragraph  (b)  of  this  section. 

(4)  Change  rooms,  (i)  At  any  fixed 
place  of  employment  exposed  to  air- 
borne concentrations  of  asbestos  fibers 
in  excess  of  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion, the  employer  shall  provide 
change  rooms  for  employees  working 
regularly  at  the  place. 

(ii)  Clothes  lockers.  The  employer 
shall  provide  two  separate  lockers  or 
containers  for  each  employee,  so  sepa- 
rated or  isolated  as  to  prevent  con- 
tamination of  the  employee's  street 
clothes  from  his  work  clothes. 

(iii)  Laundering,  (a)  Laundering  of 
asbestos  contaminated  clothing  shall 
be  done  so  as  to  prevent  the  release  of 
air-borne  asbestos  fibers  in  excess  of 
the  exposure  limits  prescribed  in  para- 
graph (b)  of  this  section. 

(b)  Any  employer  who  gives  asbes- 
tos-contaminated clothing  to  another 
person  for  laundering  shall  Inform 
such  person  of  the  requirement  in  (a) 
of  this  subdivision  to  effectively  pre- 
vent the  release  of  airborne  asbestos 
fibers  in  excess  of  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. 

(c)  Contaminated  clothing  shall  be 
transported  In  sealed  impermeable 
bags,  or  other  closed,  impermeable 
containers,  and  labeled  in  accordance 
with  paragraph  (g)  of  this  section. 

(e)  Method  of  measurement  All  de- 
terminations of  airborne  concentra- 
tions of  asbestos  fibers  shall  be  made 
by  the  membrane  filter  method  at 
400-450  X  (magnification)  (4  millime- 
ter objective)  with  phase  contrast  illu- 
mination. 

(f)  Monitoring— (.1)  Initial  determi- 
nations. Within  6  months  of  the  publi- 
cation of  this  section,  every  employer 
shall  cause  every  place  of  employment 
where  asbestos  fibers  are  released  to 
be  monitored  in  such  a  way  as  to  de- 
termine whether  every  employee's  ex- 
posure to  asbestos  fibers  is  below  the 
limits  prescribed  in  paragraph  (b)  of 
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this  section.  If  the  limits  are  exceeded, 
the  employer  shall  immediately  under- 
take a  compliance  program  in  accord- 
ance with  paragraph  (c)  of  this  sec- 
tion. 

(2)  Personal  monitoring— Ci)  Sam- 
ples shall  be  collected  from  within  the 
breathing  zone  of  the  employees,  on 
membrane  filters  of  0.8  micrometer 
porosity  mounted  In  an  open-face 
filter  holder.  Samples  shall  be  taken 
for  the  determination  of  the  8-hour 
time-weighted  average  airborne  con- 
centrations and  of  the  ceiling  concen- 
trations of  asbestos  fibers. 

(ii)  Sampling  frequency  and  pat- 
terns. After  the  initial  determinations 
required  by  subparagraph  (1)  of  this 
paragraph,  samples  shall  be  of  such 
frequency  and  pattern  as  to  represent 
with  reasonable  accuracy  the  levels  of 
exposure  of  employees.  In  no  case 
shall  the  sampling  be  done  at  intervals 
greater  than  6  months  for  employees 
whose  exposure  to  asbestos  may  rea- 
sonably be  foreseen  to  exceed  the 
limits  prescribed  by  paragraph  (b)  of 
this  section. 

(3)  Environmental  monitoring— (\) 
samples  shall  be  collected  from  areas 
of  a  work  environment  which  are  rep- 
resentative of  the  airborne  concentra- 
tions of  asbestos  fibers  which  may 
reach  the  breathing  zone  of  employ- 
ees. Samples  shall  be  collected  on  a 
membrane  filter  of  0.8  micrometer  po- 
rosity mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne  concentra- 
tions and  of  the  ceiling  concentrations 
of  asbestos  fibers. 

(ii)  Sampling  frequency  and  pat- 
terns. After  the  initial  determinations 
required  by  subparagraph  (1)  of  this 
paragraph,  samples  shall  be  of  such 
frequency  and  pattern  as  to  represent 
with  reasonable  accuracy  the  levels  of 
exposure  of  the  employees.  In  no  case 
shall  sampling  be  at  intervals  greater 
than  6  months  for  employees  whose 
exposures  to  asbestos  may  reasonably 
be  foreseen  to  exceed  the  exposure 
limits  prescribed  in  paragraph  (b)  of 
this  section. 

(4)  Employee  observation  of  moni- 
toring. Affected  employees,  or  their 
representatives,  shall  be  given  a  rea- 
sonable opportunity  to  observe  any 
monitoring  required  by  this  paragraph 
and  shall  have  access  to  the  records 
thereof. 

(g)  Caution  signs  and  labels— (.1) 
Caution  signs— (I)  Posting.  Caution 
signs  shall  be  provided  and  displayed 
at  each  Icx^tlon  where  airborne  con- 
centrations of  asbestos  fil>ers  may  be 
in  excess  of  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. Signs  shall  be  posted  at  such  a 
distance  from  such  a  location  so  that 
an  employee  may  read  the  signs  and 
take  necessary  protective  steps  before 
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entering  the  area  marked  by  the  signs. 
Signs  shall  be  posted  at  all  approaches 
to  areas  containing  excessive  concen- 
trations of  airborne  asbestos  fibers. 

(ii)  Sign  specifications.  The  warning 
signs  required  by  subdivision  (i)  of  this 
subparagraph  shall  conform  to  the  re- 
quirements of  20"  '  14"  vertical 
format  signs  specified  in 

§  1910.145(d)(4).  and  to  this  subdivi- 
sion. The  signs  shall  display  the  fol- 
lowing legend  in  the  lower  panel,  with 
letter  sizes  and  styles  of  a  visibility  at 
least  equal  to  that  specified  in  this 
subdivision. 


Ltveni 


A:>bestos 

Dust  Hazard. 


Notation 

1   Sans  Serif. 

Oothic  or  Block 

*4   Sans  Serif. 

Gothic  or  Block 

Avoid  Breathing  Dust I....   "<    Gothic. 

Wear  Assigned  Protective  ".    Gothic. 

Equipment. 
Do  Not  Remain  In  Area  W  Gothic 

Unless  Your  Work  Requires 
It. 
Breathing  A.sbrstos  Dust  May    14  point  Oothic. 
Be  Hazardous  To  Your 
Health. 

Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of 
any  two  lines. 

(2)  Caution  lal>els—Ci)  Labeling.  Cau- 
tion labels  shall  be  affixed  to  all  raw 
materials,  mixtures,  scrap,  waste, 
debris,  and  other  products  containing 
asbestos  fibers,  or  to  their  containers, 
except  that  no  label  is  required  where 
asbestos  fibers  have  been  modified  by 
a  bonding  agent,  coating,  binder,  or 
other  material  so  that  during  any  rea- 
sonably foreseeable  use.  handling, 
storage,  disposal,  processing,  or  trans- 
portation, no  airborne  concentrations 
of  asbestos  fibers  in  excess  of  the  ex- 
posure limits  prescribed  in  paragraph 
(b)  of  this  .section  will  be  released. 

(ii)  Label  specifications.  The  caution 
labels  required  by  subdivision  (i)  of 
this  subparagraph  shall  be  printed  in 
letters  of  sufficient  size  and  contrast 
as  to  be  readily  visible  and  legible.  The 
label  shall  state: 

Caution 

Contains  Asbestos  Fibers 

Avoid  Creating  Dust 

Breathing  A.^bestos  Dust  Ma.v  Cause  Sericis 
Bodily  Harm 

(h)  Housekeeping— (I)  Cleaning.  All 
external  surfaces  In  any  place  of  em- 
ployment shall  be  maintained  free  of 
accumulations  of  asbe.stos  fibers  if. 
with  their  dispersion,  there  would  be 
an  excessive  concentration. 

(2)  Waste  disposal  Asbestos  waste, 
scrap,  debris,  bags,  containers,  equip- 
ment, and  asbestos-contaminated 
clothing,  consigned  for  disposal,  which 
may  produce  in  any  reasonably  fore- 
seeable use.  handling,  storage,  process- 
ing, disposal,  or  transportation  air- 
borne concentrations  of  asbestos  fibers 
in  excess  of  the  exposure  limits  pre- 


scribed in  paragraph  (b)  of  this  section 
shall  be  collected  and  disposed  of  in 
sealed  impermeable  bags,  or  other 
closed,  impermeable  containers. 

(i)  Recordkeeping— (I)  Exposure  rec- 
ords. Every  employer  shall  maintain 
records  of  any  personal  or  environ- 
mental monitoring  required  by  this 
section.  Records  shall  be  maintained 
for  a  period  of  at  least  20  years  and 
shall  be  made  available  upon  request 
to  the  A.ssistant  Secretary  of  Labor  for 
Occupational  Safely  and  Health,  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  and 
to  authorized  representatives  of 
either. 

(2)  Employee  access.  Every  employee 
and  former  employee  shall  have  rea- 
sonable access  to  any  record  required 
to  be  maintained  by  subparagraph  (1) 
of  this  paragraph,  which  indicates  the 
employee's  own  exposure  to  asbestos 
fibers. 

(3)  Employee  notification.  Any  em- 
ployee found  to  have  been  exposed  at 
any  time  to  airborne  concentrations  of 
asbestos  fibers  in  excess  of  the  limits 
prescribed  in  paragraph  (b)  of  this  sec- 
tion shall  be  notified  in  writing  of  the 
exposure  as  soon  as  practicable  but 
not  later  than  5  days  of  the  finding. 
The  employee  shall  also  be  timely  no- 
tified of  the  corrective  action  being 
taken. 

(j)  Medical  examinations— (I)  Gen- 
eral. The  employer  shall  provide  or 
make  available  at  his  cost,  medical  ex- 
aminations relative  to  exposure  to  as- 
l>estos  required  by  this  paragraph. 

(2)  P  replacement.  The  employer 
shall  provide  or  make  available  to 
each  of  his  employees,  within  30  calen- 
dar daysi  following  his  first  employ- 
ment in  an  occupation  exposed  to  air- 
borne concentrations  of  asbestos 
fibers,  a  comprehensive  medical  exam- 
ination, which  shall  include,  as  a  mini- 
mum, a  chest  roentgenogram  (posteri- 
or-anterior 14  X  17  inches),  a  history 
to  elicit  symptomatology  of  respira- 
tory disease,  and  pulmonary  function 
tests  to  include  forced  vital  capacity 
(FVC)  and  forced  expiratory  volume 
at  1  second  (FEV,..). 

(3)  Annual  examinations.  On  or 
before  January  31.  1973,  and  at  least 
annually  thereafter,  every  employer 
shall  provide,  or  make  available,  com- 
prehensive medical  examinations  to 
each  of  his  employees  engaged  in  occu- 
pations exposed  to  airborne  concentra- 
tions of  asbestos  fibers.  Such  annual 
examination  shall  include,  as  a  mini- 
mum, a  chest  roentgenogram  (posteri- 
or-anterior 14  X  17  inches),  a  history 
to  elicit  symptomatology  of  respira- 
tory disease,  and  pulmonary  function 
tests  to  Include  forced  vital  capacity 
(FVC)  and  forced  expiratory  voliune 
at  1  second  (FEV,.,). 

(4)  Termination  of  employment  The 
employer  shall  provide,  or  make  avail- 


able, within  30  calendar  days  before  or 
after  the  termination  of  employment 
of  any  employee  engaged  in  an  occu- 
pation exposed  to  airborne  concentra- 
tions of  asbestos  fibers,  a  comprehen- 
sive medical  examination  which  shall 
include,  as  a  minimum,  a  chest  roent- 
genogram (posterior-anterior  14  >  17 
inches),  a  history  to  elicit  symptoma- 
tology of  respiratory  disease,  and  pul- 
monary function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second 
(FEV,.o). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any  em- 
ployee, if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  this  paragraph  within 
the  past  1-year  period. 

(6)  Medical  records— (i)  Mainte- 
nance. Employers  of  employees  exam- 
ined pursuant  to  this  paragraph  shall 
cause  to  be  maintained  complete  and 
accurate  records  of  all  such  medical 
examinations.  Records  shall  be  re- 
tained by  employers  for  at  least  20 
years. 

(ii)  Access.  The  contents  of  the  rec- 
ords of  the  medical  examinations  re- 
quired by  this  paragraph  shall  be 
made  available,  for  inspection  and 
copying,  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  the  Director  of  NIOSH.  to  au- 
thorized physicians  and  medical  con- 
sultants of  either  of  them.  and.  upon 
the  request  of  an  employee  or  former 
employee,  to  his  physician.  Any  physi- 
cian who  conducts  a  medical  examina- 
tion required  by  this  paragraph  shall 
furnish  to  the  employer  of  the  exam- 
ined employee  all  the  information  spe- 
cifically required  by  this  paragraph, 
and  any  other  medical  information  re- 
lated to  occupational  exposure  to  as- 
bestos fibers. 

;  1910.1002    Coal  tar  pitrh  volatilca;  inter- 
pretation of  term. 

As  used  in  §  1910.1000  (Table  Z-1). 
coal  tar  pitch  volatlles  include  the 
fused  polycyclic  hydrocarbons  which 
volatilize  from  the  distillation  residues 
of  coal,  petroleum,  wood,  and  other  or- 
ganic matter. 

§1910.100.3     4-Nitrobiphen>l. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Nitroblphenyl,  Chemical  Abstracts 
Service  Registry  Number  92933  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  trans.shipment  in  sealed 
containers,  except  for  the  labeling  re- 
quirements under  paragraphs  (e)  (2), 
(3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  voliune 
of  4-Nitrobiphenyl. 


(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Absolute  filter  aerosol"  is  one 
capable  of  retaining  99.97  percent  of  a 
mono  disperse  aerosol  of  0.3  ^m  parti- 
cles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  4-Nitrobi- 
phenyl. The  clean  change  room  shall 
be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facilities  are  otherwise  required 
in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  4-Nitrobiphenyl  where 
containment  prevents  the  release  of  4- 
Nitrobiphenyl  into  regulated  areas, 
non-regulated  areas,  or  the  external 
environment. 

(5)  "Decontamination"  means  the  in- 
activation  of  4-Nitrobiphenyl  or  its 
safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  4-Nitrobiphenyl  from  the  work 
environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of  4-Ni- 
trobiphenyl which  may  result  in  expo- 
sure to  or  contact  with  4-Nitrobi- 
phenyl. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  4-Nitrobi- 
phenyl, which  is  impervious  to  the 
passage  of  4-Nitrobiphenyl,  and  which 
would  prevent  the  entry  of  4-Nitrobi- 
phenyl into  regulated  areas,  nonregu- 
lated areas,  or  the  external  environ- 
ment, should  leakage  or  spillage  from 
the  vessel  of  containment  occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  4-Nitrobiphenyl 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any  em- 
ployee's body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 


er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  4-Nitrobiphenyl  in 
an  open  vessel,  which  is  not  in  an  iso- 
lated system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the 
entry  of  4-Nitrobiphenyl  into  regulat- 
ed areas,  non-regulated  areas,  or  the 
external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  4-Nitrobiphenyl. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  "Requirements  for  areas  contain- 
ing 4-Nitrobiphenyl."  A  regulated  area 
shall  be  established  by  an  employer 
where  4-Nitrobiphenyl  is  manufac- 
tured, processed,  used,  repackaged,  re- 
leased, handled  or  stored.  All  such 
areas  shall  be  controlled  in  accordance 
with  the  requirements  for  the  follow- 
ing category  or  categories  describing 
the  operation  involved:  (1)  Isolated 
systems.  Employees  working  with  4-Ni- 
trobiphenyl within  an  isolated  system 
such  as  a  "glove  box"  shall  wash  their 
hands  and  arms  upon  completion  of 
the  assigned  task  and  before  engaging 
in  other  activities  not  associated  with 
the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Nitrobiphenyl 
is  stored  in  sealed  containers,  or  con- 
tained in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  4-Nitrobi- 
phenyl is  contained  within:  (i)  Access 
shall  be  restricted  to  authorized  em- 
ployees only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system..  In  operations  involving  "labo- 
ratory type  hoods,"  or  In  locations 
where  4-Nitrobiphenyl  is  contained  in 
an  otherwise  "closed  system,"  but  is 
transferred,  charged,  or  discharged 
into  other  normally  closed  containers, 
the  provisions  of  this  subparagraph 
shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 


ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  4-Nitrobi- 
phenyl handling  operations  shall  be 
provided  with  and  required  to  wear 
and  use  a  half-face,  filter-type  respira- 
tor for  dusts,  mists,  and  fumes,  in  ac- 
cordance with  §  1910.134.  A  respirator 
affording  higher  levels  of  protection 
may  be  substituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  Identified,  as 
required  under  paragraphs  (e)  (2),  (3). 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(vili)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  or  any  operations  involv- 
ing work  in  an  area  where  direct  con- 
tact with  4-Nitrobiphenyl  could  result, 
each  authorized  employee  e^iterlng 
that  area  shall:  (I)  Be  provided  with 
and  required  to  wear  clean,  impervious 
garments.  Including  gloves,  boots  and 
continuous-air  supplied  hood  in  ac- 
cordance with  §  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  gartnents  and 
hood; 

(Hi)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(1)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 
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(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of  subdi- 
visions (i).  (ii).  (iii).  (iv),  and  (v)  of  this 
paragraph  shall  be  Implemented.  <i> 
The  potentially  affected  area  shall  be 
evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump 
tion  of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  with  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordajice  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  4-Nitrobiphenyl  such  em- 
ployee shall  be  required  to  shower  a.s 
soon  as  possible,  unless  contraindical- 
ed  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu 
lated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  he  provided  in  accordance 
with§1910.141(dK3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment,  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  81910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(V)  Where  toilets  are  in  regulated 
areas,  sucli  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres 
sure  negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  materials,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  norvregulated  areas  or  the 
external  environment. 

(Ill)  Decontamination  procedures 
shall  be  established  and  implemented 


RULES  AND  REGULATIONS 

to  remove  4-Nitrobiphenyl  from  the 
surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
prohibited. 

(e)  Signs,  injonnation  and  train- 
ing—ll)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER  SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER -SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES.  BOOTS,  AND  AIR-SUP- 
PLIED H(X)D  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  4-Nltrobiphenyl 
and  containers  required  under  para- 
graphs (cK4Kv)  and  (cK6)(vii)(6),  and 
(c)(6Kviii)(6)  of  this  section  which  are 
accessible  only  to.  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph, 
may  have  contents  identification  limit- 
ed to  a  generic  or  proprietary  name,  or 
other  proprietary  identification,  of  the 
carcinogen  and  percent. 

(11)  Containers  of  4-Nltrobiphenyl 
and  containers  required  under  para- 
graphs (CK4KV).  (c)(6)(viiM6),  and 
(c)(6)(viil)(6)  of  this  section  which  are 
acces.sible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
shall  have  contents  Identification 
which  includes  the  full  chemical  name 
and  Chemical  Abstracts  SenMce  Regis- 
try number  as  listed  in  paragraph 
(aKl)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  'CANCER-SUSPECrr 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  4-Nitro- 
biphenyl contents  with  corrosive  or  ir- 
ritating properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 


of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  vi  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  Instance;  Pro- 
vided, That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  4-Nitrobiphenyl.  including 
local  and  systemic  toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation Involving  4-Nitrobiphenyl  which 
could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures: 

(/)  The  employee's  sp>ecific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  4-Nitrobi- 
phenyl; 

(h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employees  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(ill)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports.— il)  Operations.  Not 
later  than  March  I,  1974.  the  informa- 
tion required  in  subparagraphs  (i),  (ii), 
(ill),  and  (iv)  of  this  paragraph  shall  be 
reported  In  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change. 

(DA  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(11)  The  name<s)  and  other  Identify- 
ing information  as  to  the  presence  of 


4-Nitrobiphenyl  in  each  regulated 
area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(Iv)  The  manner  in  which  4-Nitrobi- 
phenyl Is  present  in  each  regulated 
area;  e.g.  whether  It  is  manufactured, 
processed,  used,  repackaged,  released, 
stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Nitrobiphenyl  into 
any  area  where  employees  may  be  po- 
tentially exposed  shall  be  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
Incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  WTitten  report  shall  be  fUed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  spadfie  completion 
dat«8.  to  aTOid  further  rimWar  releases. 

(g)  Medical  turvtiUanoe.  At  no  ooet 
to  the  employee,  a  program  of  medical 
suneillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations.  (1)  Before  an  em- 
ployee Is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  enviroiunental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk.  Including  reduced  im- 
munological competence,  those  imder- 
going  treatment  with  steroids  or  cyto- 
toxic agents,  pregnaincy  and  cigarette 
smoking. 

(2)  Records.  (1)  Employers  of  em- 
ployees   examined    pursuant    to    this 
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paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment.  Including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof.  shaU  be  forwsu-ded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  pro\ided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(Ill)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1004     Alpha-Napbthylamine 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
alpha-Naphthylamine.  Chemical  Ab- 
stracts Service  Registry  Number 
134327  is  manufactured,  processed,  re- 
packaged, released,  handled,  or  stored, 
but  shall  not  apply  to  trans-shipment 
in  sealed  containers,  except  for  the  la- 
beling requirements  under  paragraphs 
(e)  (2),  (3).  and  (4)  of  this  secUon. 

(2)  This  secti(»i  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume 
of  alpha-Naphthylamine. 

(3)  This  section  will  not  apply  to  op- 
erations involTlng  the  destructlTe  dis- 
tillation of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  Tor  the  purposes  of 
this  section: 

(1)  "Absolute  fUter"  is  one  capable 
of  retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  fim  r>articles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  In  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  envirorunent  free  of  alpha- 
Naphthylamine.  The  clean  change 
room  shall  be  contiguous  to  and  have 
an  entry  from  a  shower  room,  when 
the  shower  room  facilities  are  other- 
wise required  in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation Involving  alpha-Naphthylamine 
where  contaiiunent  prevents  the  re- 
lease of  alpha-Naphthylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 
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(5)  "Decontamination"  means  the  in- 
activation  of  alpha-Naphthylamine  or 
its  safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  alpha-Naphthylamine  from  the 
work  environmentj 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circiun- 
stances  resulting  in  the  release  of 
alpha-Naphthylamine  which  may 
result  In  exposure  to  or  contact  with 
alpha-Naphthylamine. 

(9)  "External  environment"  means 
any  envirorunent  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  alpha- 
Naphthylamine,  which  is  impervious 
to  the  passage  of  alpha-Naphthyla- 
mine, and  which  would  prevent  the 
entry  of  alpha-Naphthylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment,  should 
leakage  or  spUlage  from  the  vessel  of 
containment  occur. 

(11)  "Laboratory  type  hood"  Is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  129 
feet  per  minute;  designed,  constructed, 
and  maintained  In  such  a  way  that  an 
operation  Involving  alpha-Naphthyla- 
mine within  the  h(X>d  does  not  require 
the  Insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open- vessel  system"  means  an 
operation  involving  alpha-Naphthyla- 
mine In  an  open  vessel,  which  is  not  in 
an  isolated  system,  a  laboratory  type 
hood,  nor  In  any  other  system  afford- 
ing equivalent  protection  against  the 
entry  of  alpha-Naphthylamine  into 
regulated  areas,  nonregulated  areas,  or 
the  external  envirormient. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  alpha-Naphthylamine. 

(15)  "Regulated  area"  means  an  area 
VI  here  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing alpha-Naphthylamine.  A  regulated 
area  shall  be  established  by  an  em- 
ployer where  alpha-Naphthylamine  Is 
manufactured,  processed,  used,  re- 
l^ackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
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the   following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  alpha-Naphthylamine 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands 
and  arms  upon  completion  of  the  as- 
signed task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  alpha-Naphthy- 
lamine is  stored  in  sealed  contamers, 
or  contained  in  a  closed  system,  in- 
cluding piping  systems,  with  any 
sample  ports  or  openings  closed  while 
alpha-Naphthylamine  is  contained 
within: 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  in  locations 
where  alpha-Napiiihylamine  is  con- 
tained in  an  otherwise  "closed 
system."  but  is  transferred,  charged, 
or  disciiarged  into  other  normally 
closed  containers,  the  provisions  of 
this  subparafe'raph  shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  piovided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated  areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
and  shoe  covers  and  gloves  prior  to  en- 
tering a  regulated  area. 

(iv)  Employees  engaged  in  alpha- 
Naphthylamine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  fumes, 
in  accordance  with  §  1910.134.  A  respi- 
rator affording  higher  levels  of  protec- 
tion may  be  substituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exist  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 


vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2),  (3), 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance ,  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  or  any  operations  involv- 
ing work  i-i  an  area  where  direct  con- 
tact with  alpha-Naphthylamine  could 
result,  each  authorized  employee  en- 
tering that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean.  imper\ious  garments.  In- 
cluding glove.s.  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood. 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(I)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. Id  the  event  that  the  employer 
cea,ses  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (i),  (ii),  (iii),  (iv),  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuaicd  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)<2)  of  this  section. 


(iv)  Where  an  employee  has  a  known 
contact  with  alpha-Naphthylamine, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless  con- 
traindicated  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoicing  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  jcspect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  alpha-Naphthylamine  from 
the  surfaces  of  materials,  equipment 
and  the  decontamination  facility. 

(iv)  Dry  .sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  training. 
(1)  Signs,  (i)  JEntrances  to  regulated 
areas  shall  be  posted  with  signs  bear- 
ing the  legend: 

f 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining   operations    covered    in    para- 
graph (c)(5)  of  this  sectibn  shall  be    * 
posted  with  signs  bearing  the  legend: 


CANCER -SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  alpha-Naphthy- 
lamine and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(b). 
and  (cK6)(viiiK6)  of  this  section  which 
are  accessible  only  to,  and  handled 
only  by,  authorized  employees,  or  by 
other  employees  trained  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph, may  have  contents  identifica- 
tion limited  to  a  generic  or  proprietary 
name,  or  other  proprietary  identifica- 
tion, of  the  carcinogen  and  percent. 

(ii)  Containers  of  alpha-Naphthyla- 
mine and  containers  required  Under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(6),  and 
(c)(6)(viii)(b)  of  this  section  which  are 
accessible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
shall  have  contents  identification 
which  includes  the  full  chemical  name 
and  Chemical  Abstracts  Service  Regis- 
try number  as  listed  in  paragraph 
(a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  alpha- 
Naphthylamine  contents  with  corro- 
sive or  irritating  properties  shall  have 
label  statements  warning  of  such  haz- 
ards, noting,  if  appropriate,  particular- 
ly sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  V^  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance;  pro- 
vided that  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employe*  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive   a   training    and    indoctrination 


program  Including,  but  not  necessarily 
limited  to:  (a)  The  nature  of  the  car- 
cinogenic hazards  of  alpha-Naphthyla- 
mine, including  local  and  systemic  tox- 
icity; 

(6)  The  specific  nature  of  the  oper- 
ation involving  alpha-Naphthylamine 
which  could  result  in  exposure; 

(c)  The  purpose  for  the  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self -examination; 

id)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  alpha- 
Naphthylamine; 

(/i)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— il)  Operations.  Not 
later  than  March  1,  1974,  the  informa- 
tion required  in  subparagraphs  (i),  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Aiea  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
alpha-Naphthylamine  in  each  regulat- 
ed area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  alpha- 
Naphthylamine  is  present  in  each  reg- 
ulated area;  e.g.  whether  it  is  manu- 
factured, processed,  used,  repackaged, 
released,  stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  alpha-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported 
in  accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 


that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(b)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  rep>ort  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(tf)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  ent«r  regulated 
areas,  and  for  authorized  employees. 

(1)  ExaminatioJis.  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassigrmient  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em-' 
ployees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  emplo>Tnent. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director, 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
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nated  by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1006     Methyl  chlorometh)  I  ether. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
methyl  chloromethyl  ether.  Chemical 
Abstracts  Service  Registry  Number 
107302  is  manufactured,  processed,  re- 
packaged, released,  handled,  or  stored, 
but  shall  not  apply  to  trans-shipment 
in  sealed  containers,  except  for  the  la- 
beling requirements  under  paragraphs 
(e)  (2).  (3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume 
of  methyl  chloromethyl  ether. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  '•Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  methyl 
chloromethyl  ether.  The  clean  change 
room  shall  be  contiguous  to  and  have 
an  entry  from  a  shower  room,  when 
the  shower  room  facilities  are  other- 
wise required  in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  methyl  chloromethyl 
ether  where  containment  prevents  the 
release  of  methyl  chloromethyl  ether 
into  regulated  area^,  nonregulated 
areas,  or  the  external  environment. 

(5)  "Decontamination"  means  the  in- 
activation  of  methyl  chloromethyl 
ether  or  its  safe  disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health.  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  methyl  chloromethyl  ether  from 
the  work  environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of 
methyl  chloromethyl  ether  which  may 
result  in  exposure  to  or  contact  with 
methyl  chloromethyl  ether. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  methyl  chlor- 
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omethyl  ether,  which  is  impervious  to 
the  passage  of  methyl  chloromethyl 
ether,  and  which  would  prevent  the 
entry  of  methyl  chloromethyl  ether 
into  regulated  areas,  nonregulated 
areas,  or  the  external  environment, 
should  leakage  or  spillage  from  the 
vessel  of  containment  occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute:  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  methyl  chloro- 
methyl ether  within  the  hood  does  not 
require  the  insertion  of  any  portion  of 
any  employee's  body  other  than  his 
hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  methyl  chloro- 
methyl ether  in  an  open  vessel,  which 
is  not  in  an  isolated  system,  a  labora- 
tory type  hood,  nor  In  any  other 
system  affording  equivalent  protection 
against  the  entry  of  methyl  chloro- 
methyl ether  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment. 

(14)  "P>rotective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  methyl  chloromethyl  ether. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing methyl  chloromethyl  ether.  A  regu- 
lated area  shall  be  established  by  an 
employer  where  methyl  chloromethyl 
ether  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be  con- 
trolled in  accordance  with  the  require- 
ments for  the  following  category  or 
categories  describing  the  operation  in- 
volved: 

(1)  Isolated  systems.  Employees 
working  with  methyl  chloromethyl 
ether  within  an  isolated  system,  such 
as  a  "glove  box"  shall  wash  their 
hands  and  arms  upon  completion  of 
the  assigned  task  and  before  engaging 
in  other  activities  not  associated  with 
the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  methyl  chloro- 
methyl ether  is  stored  in  sealed  con- 
tainers, or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  methyl  chloromethyl  ether  is 
contained  within.  Access  shall  be  re- 
stricted to  authorized  employees  only. 

(3)  Open  vessel  syste\n  operations. 
Open  vessel  system  operations  as  de- 


fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  in  locations 
where  methyl  chloromethyl  ether  is 
contained  in  an  otherwise  "closed 
system,"  but  is  transferred,  charged, 
or  discharged  into  other  normally 
closed  containers,  the  provisions  of 
this  subparagraph  shall  apply,  (i) 
Access  shall  be  restricted  to  author- 
ized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  Introduced  In  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(Ill)  Employees  shall  be  provided 
with,  smd  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
and  gloves  prior  to  entering  the  regu- 
lated area. 

(Iv)  Employees  engaged  in  methyl 
chloromethyl  ether  handling  oper- 
ations shall  be  provided  with  and  re- 
quired to  wear  and  use  a  full-face,  sup- 
plied air  respirator,  of  the  continuous 
flow  or  pressure-demand  type,  In  ac- 
cordance with  §  1910.124. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious cont?iiners  shall  be  Identified,  as 
required  under  paragraphs  (e)(2),  (3). 
and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibit- 
ed in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  "  or 
equipment,  or  any  operations  involv- 
ing work  in  an  area  where  direct  con- 
tact with  methyl  chloromethyl  ether 
could  result,  each  authorized  employ- 
ee entering  that  area  shall:  (i)  Be  pro- 
vided with  and  required  to  wear  clean, 
impervious  garments,  including  gloves, 
boots  and  contlnuous-alr  supplied 
hood  in  accordance  with  §  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(Hi)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 


(d)  General  regulated  area  require- 
rnents— (1)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  establlshied  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shaU  be  provided  upon  re- 
quest to  authorised  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mall  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (i).  (11).  (Hi).  (Iv),  and  (v)  of  this 
paragraph  shall  be  Implemented. 

(I)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

( ill )  Special  medical  surveillance  by  a 
physician  shall  be  Instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  Included  in  the  incident 
report.  In  accordance  with  paragraph 
(f)(2)  of  this  section. 

(Iv)  Where  an  employee  has  a  known 
contact  with  methyl  chloromethyl 
ether,  such  employee  shall  be  required 
to  shower  as  soon  as  possible,  unless 
contraindlcated  by  physical  Injuries. 

(v)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  wear  protec- 
tive clothing  and  equipment,  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  51910.141(e),  for  the 
number  of  such  employees  required  to 
change  clothes. 

(ill)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(iv)  Where  employees  are  required 
by  this  section  to  wash,  washing  facili- 
ties shall  be  provided  In  accordance 
with  §  1910.141(d)  (1)  and  (2)  (U) 
through  (vll). 

(V)  Where  employees  are  required  by 
this  section  to  shower,  shower  facili- 
ties shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(4)  Contamination  control  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
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tems,  shall  be  maintained  under  pres- 
sure negative  with  respect  to  noru-egu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  ihaJl  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  Item  taken  into  or  removed  from 
a  regulated  area  shall  be  d<Hie  so  in  a 
manner  that  does  not  cause  contami- 
nation In  nonregulated  areas  or  the 
external  environment. 

(ill)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  methyl  chloromethyl  ether 
from  the  surfaces  of  materials,  equip- 
ment and  the  decontamination  facili- 
ty. 

(e)  Signs,  information  and  training. 
(1)  Signs.  (1)  Entrances  to  regulated 
areas  shall  be  posted  with  signs  bear- 
ing the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ID  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUP- 
PUED  HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(ill)  Appropriate  signs  and  Instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  methyl  chloro- 
methyl ether  and  containers  required 
under  paragraphs  (c)(4)(v)  and 
(c)(6)(vll)(b),  and  (c)(6)(viil)(b)  of  this 
section  which  are  accessible  only  to, 
and  handled  only  by,  authorized  em- 
ployees, or  by  other  employees  trained 
In  accordance  with  subparagraph  (5) 
of  this  paragraph  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  propri- 
etary identification,  of  the  carcinogen 
and  percent. 

(ii)  Containers  of  methyl  chloro- 
methyl ether  and  containers  required 
under  paragraphs  (c)(4)(v), 

(cK6)(vil)(6),  and  (c)(6)(viii>(6)  of  this 
section  which  are  accessible  to,  or  han- 
dled by,  employees  other  than  author- 
ized employees  or  employees  trained 
In  accordance  with  subparagraph  (5) 
of  this  paragraph  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Ab- 
stracts Service  Registry  number  as 
listed  in  paragraph  (a)(1)  of  this  sec- 
tion. 
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(iii)  Containers  shall  have  the  warn- 
ing words  "CANC:ER-SUSPECT 
AGENT"  displayed  immediately  imder 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  liave  methyl 
chloromethyl  ether  content*  with  cor- 
rosive or  Irritating  properties  shall 
have  label  statements  wamii^  of  such 
hazards,  noting,  ii  appropriate,  par- 
ticularly sensitive  or  affected  portions 
of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance;  pro- 
mded  that  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  Instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination.  (I) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  methyl  chloromethyl  ether. 
including  local  and  systemic  toxicity; 

(b)  The  specific  nature  of  the  oper- 
ation involving  methyl  chloromethyl 
ether  which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

id)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  smd  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  methyl 
chloromethyl  ether; 

(/i)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(11)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication, 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  up>on  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 
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(f)  Reports— (I)  Operations.  Not 
later  than  March  1,  1974.  the  informa- 
tion required  in  paragrraphs  (i).  (ii), 
(iii).  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
methyl  chloromethyl  ether  in  each 
regulated  area: 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  In  which  methyl 
chloromethyl  ether  is  present  in  each 
regulated  area;  e.g.  whether  it  is  man- 
ufactured, processed,  used,  repack- 
aged, released,  stored,  or  otherwise 
handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  methyl  chloromethyl 
ether  into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this  sub- 
paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  wTitten  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(&)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
be  taken,  with  specific  completion 
dates,  of  the  incident,  and  measures 
taken  or  to  avoid  further  similar  re- 
leases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background. 
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including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion.   : 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  In- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1007     3.3  -Dirhlorobenzidine  (and  its 
salts). 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
3,3'-Dichlorobenzidine  (or  its  salts). 
Chemical  Abstracts  Service  Registry 
Number  91941  is  manufactured,  proc- 
essed, repackaged,  released,  handled, 
or  stored,  but  shall  not  apply  to  trans- 
shipment In  sealed  containers  except 
for  the  labeling  requirements  under 
paragraphs  (e)(2),  (3),  and  (4)  of  this 
section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1  percent  by  weight  or  volume  of 
3.3'-Dichlorobenzidine  (or  its  salts). 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  nm 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 


clothing  and/or  protective  equipment 
in  an  environment  free  of  3,3-Dichlor- 
obenzidine  (or  Its  salts).  The  clean 
change  room  shall  be  contiguous  to 
and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  In  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  3,3'-Dichlorobenzidine 
(or  its  salts)  where  containment  pre- 
vents the  release  of  3.3'-Dichlorobenzi- 
dine  (or  its  salts)  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment, 

(5)  "Decontamination"  means  the  in- 
activation  of  3,3'-Dichlorobenzidine  or 
its  safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  3,3 -Dichlorobenzidine  (or  its 
salts)  from  the  work  environment. 

(8)  "Emergency"  means  an  unfore- 
seen circunistance  or  set  of  circum- 
stances resulting  in  the  release  of  3.3- 
Dichlorobenzidlne  (or  its  salts)  which 
may  result  in  exposure  to  or  contact 
with  3.3 -Dichlorobenzidine  (or  Its 
salts). 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment,  of  3,3'-Dichloro- 
benzidine  (or  its  salts),  which  is  Imper- 
vious to  the  passage  of  3,3 -Dichloro- 
benzidine (or  its  salts)  and  which 
would  prevent  the  entry  of  3,3 -Dich- 
lorobenzidine (or  its  salts)  into  regu- 
lated areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage 
or  spillage  from  the  vessel  of  contain- 
ment OCCIU-. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  Inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  3.3'-Dichlorobenzi- 
dine  (or  its  salts)  within  the  hood  does 
not  require  the  Insertion  of  any  por- 
tion of  any  employee's  body  other 
than  his  hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  3,3  -Dichlorobenzi- 
dine (or  Its  salts)  in  an  open  vessel, 
which  is  not  in  an  i.solated  system,  a 
laboratory  type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  3,3 -Dichloroben- 
zidine   (or   its   salts)    Into    regulated 


areas,  nonregulated  areas,  or  the  ex- 
ternal environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  ^n  em- 
ployee against  contact  with  or  expo- 
sure to  3,3'-Dichlorobenzidine  (or  its 
salts). 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing 3, 3' -Dichlorobenzidine  (or  its 
salts).  A  regulated  area  shall  be  estab- 
lished by  an  employer  where  3,3'-Di- 
chlorobenzidine  (or  its  salts)  is  manufac- 
tured, processed,  used,  repackaged,  re- 
leased, handled  or  stored.  All  such 
areas  shall  be  controlled  in  accordance 
with  the  requirements  for  the  follow- 
ing category  or  categories  describing 
the  operation  involved:  (1)  Isolated 
systems.  Employees  working  with  3,3- 
Dichlorobenzidine  (or  Its  salts)  within 
,  an  isolated  system,  such  as  a  "glove 
box"  shall  wash  their  hands  and  sums 
upon  completion  of  the  assigned  task 
and  before  engaging  In  other  activities 
not  associated  with  the  isolated 
system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  3,3'-Dichlol-o- 
benzidine  (or  its  salts)  is  stored  in 
sealed  containers,  or  contained  In  a 
closed  system,  including  piping  sys- 
tems, with  any  sample  ports  or  open- 
ings closed  while  3,3 -Dichlorobenzi- 
dine (or  its  salts)  Is  contained  within: 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods,"  or  in  locations 
where  3,3'-Dichlorobenzidine  (or  its 
salts)  is  contained  In  an  otherwise 
"closed  system."  but  Is  transferred, 
charged,  or  discharged  into  other  nor- 
mally closed  containers,  the  provisions 
of  this  subparagraph  shall  apply. 

(I)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(II)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 
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(ill)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smoclcs.  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  3,3-Dich- 
lorobenzidlne  (or  its  salts)  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 
§1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be  sub- 
stituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place 
used  Clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2),  (3), 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vli)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(vlil)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  or  any  operations  involv- 
ing work  in  an  area  where  direct  c<mi- 
tact  with  3,3'-Dichlorobenzidine  (or  its 
salts)  could  result,  each  authorized 
employee  entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean.  Impervious  garments,  In- 
cluding gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  ga.nnents  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(\)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency.' 
hnmedlate  measures  Including,  but  not 
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limited  to,  the  requirements  of  subdi- 
visions (i),  (ii),  (iii),  (iv),  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  Incident 
report,  in  accordance  with  paragraph 
(f  K2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  3,3'-Dichlorobenzldine  (or 
its  salts),  such  employee  shall  be  re- 
quired to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical  in- 
juries. 

(V)  An  Incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(1)  and  (2)(ii)  through 
(vli). 

(ill)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  5  1910.141(d)(3). 

(iv)  Where  employees  wear  orotec- 
tive  clothing  and  equipmenlp^-el^n 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e),  for  the 
number  of  such  employees  required  to 
change  clothes. 

(V)  Where  toilets  are  In  regulated 
areas,  such  toilets  shall  be  In  a  sepa- 
rate room. 

(4)  Contamination  control  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  In  equal 
volume  shall  replace  air  removed. 

(II)  Any  equipment,  material,  or 
other  item  taken  Into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
maimer  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(ill)  Decontamination  procedures 
shall  be  established  and  Implemented 
to   remove   3,3'-Dlchlorober^dlne   (or 
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its  salts)  from  the  surfaces  of  materi 
als,  equipment  and  the  decontamina- 
tion facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

<e)  Signs,  information  and  train- 
ing—(.1)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER -SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

•IMPERVIOUS  SUIT  INCLUDING 
GLOVES.  BOOTS.  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  3.3 -Dichloro- 
benzidine  (or  its  salts)  and  containers 
required  under  paragraphs  (c)<4Kv) 
and  (c)(6)(vii)(6),  and  (c)(6)(viii)(5)  of 
this  section  which  are  accessible  only 
to.  and  handled  only  by,  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  subpara- 
graph (5)  of  this  paragraph,  may  have 
contents  identification  limited  to  a  ge- 
neric or  proprietary  name,  or  other 
proprietary  identification,  of  the  car- 
cinogen and  percent. 

(ii)  Containers  of  3,3  -Dichlorobenzi 
dine  (or  its  salts)  and  containers  re- 
quired under  paragraphs  (c)(4)(v). 
(cM6)(vii)(ft),  and  (c)(6)(viii)(b)  of  this 
section  which  are  accessible  to.  or  han- 
dled by.  employees  other  than  author- 
ized employees  or  employees  trained 
in  accordance  with  subparagraph  (5) 
of  this  paragraph  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Ab- 
stracts Service  Registry  number  as 
listed  in  paragraph  (aKl)  of  this  sec- 
tion. 

(iii)  Containers  shall  have  the  warn- 
ing words  -CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  3,3  -Dich- 
lorobenzidine  (or  its  salts)  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected  por- 
tions of  the  body. 


(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  V^  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  In  any  Instance;  pro- 
vided that  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  Instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrinatioju  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  3.3 -Dichlorobenzldine  (or 
its  salts),  including  local  and  systemic 
toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation Involving  3.3'-Dichlorot>enzidine 
(or  its  salts)  which  could  result  in  ex- 
posure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purp>ose  for  and  application 
of  decontamination  practices  and  pur- 
PHJSes; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(J)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  3.3  -Dich- 
lorobenzldine (or  its  salts); 

(/i)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

ii)  A  review  of  this  section  at  the 
employees  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (I)  Operations,  Not 
later  than  March  1,  1974.  the  informa- 
tion required  In  subparagraphs  (I),  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 


area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
3,3  Dichlorobenzidine  (or  its  salts)  in 
each  regulated  area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  3.3-Dich- 
lorobenzidine  (or  its  salts)  Is  present  in 
each  regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used,  re- 
packaged, released,  stored,  or  other- 
wise handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  3.3  -Dichloriibenzidine 
(or  its  salts)  into  any  area  where  em- 
ployees may  be  potentially  exposed 
shall  be  reported  in  accordance  with 
this  subparagraph,  (i)  A  report  of  the 
occurrence  of  the  incident  and  the 
facts  obtainable  at  that  time  including 
a  report  on  any  medical  treatment  of 
affected  employees  shall  be  made 
within  24  hours  to  the  nearest  OSHA 
Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
witjiin  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(b)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination,  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  sur\eillance  program  imple- 
mented; and 

id)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased   risk,    including    reduced    im- 


munological competence,  those  under- 
going treatment  with  steroids  of  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employees  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

t;  1!«10.1008     bis-Chloromethyl  ether. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
bis-Chloromethyl  ether.  Chemical  Ab- 
stracts Service  Registry  Number 
542881  is  manufactured,  processed,  re- 
packaged, released,  handled,  or  stored, 
but  shall  not  apply  to  trans-shipment 
in  sealed  containers,  except  for  the  la- 
beling requirements  under  paragraphs 
(e)(2).  (3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume 
of  bis-Chloromethyl  ether. 

(b)  Definitions.  For  the  purp>oses  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  k  mono  disperse  aerosol  of  0.3  jim 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  .specifically  assigned  by  the  em- 
ployer. 

(3)  'Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  bis-Chloro- 
methyl ether.  The  clean  change  room 
shall  be  contiguous  to  and  have  an 
entry  from  a  shower  room,  when  the 
shower  room  facilities  are  otherwise 
required  in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  bis-Chloromethyl 
ether  where  containment  prevents  the 
release  of  bis-Chloromethyl  ether  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 


(5)  "Decontamination"  means  the  in- 
activation  of  bis-Chloromethyl  ether 
or  its  safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health.  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  pieans  the  safe  remov- 
al of  bis-Chloromethyl  ether  from  the 
work  environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of  bis- 
Chloromethyl  ether  which  may  result 
in  exposure  to  or  contact  with  bis- 
Chloromethyl  ether. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isoluted  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment,  of  bis-Chloro- 
methyl ether,  which  is  impervious  to 
the  passage  of,  bis-Chloromethyl  ether 
and  which  would  prevent  the  entry  of 
bis-Chloromethyl  ether  into  regulated 
areas,  nonregulated  £U'eas,  or  the  ex- 
ternal environment,  should  leakage  or 
spillage  from  the  vessel  of  contain- 
ment occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  lx)ttom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  bis-Cliloromethyl 
ether  within  the  hood  does  not  require 
the  insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  Is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  bis-Chloromethyl 
ether  in  an  open  vessel,  which  is  not  in 
an  isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  afford- 
ing equivalent  protection  against  the 
entry  of  bis-Chloromethyl  ether  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  bis-Chloromethyl  ether. 

(1^  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing bis-Chloromethyl  ether.  A  regulat- 
ed area  shall  be  established  by  an  em- 
ployer where  bis-Chloromethyl  ether 
is  manufactured,  processed,  used,  re- 
packaged, released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 


the  follpwihg  category  or  categories 
describing  the  operation  involved:  (1) 
Isolated  systems.  Employees  working 
with  bis-Chloromethyl  ether  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  bis-Chloro- 
methyl ether  is  stored  in  sealed  con- 
tainers, or  contained  in  a  closed 
system,  including  piping  systems,  with 
any  sample  ports  or  openings  closed 
while  bis-Chloromethyl  ether  is  con- 
tained within.  Access  shall  be  restrict- 
ed to  authorized  employees  only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  Involving  "labo- 
ratory type  hoods,"  or  In  locations 
where  bis-Chloromethyl  ether  is  con- 
tained in  an  otherwise  "closed 
system,"  but  is  transferred,  charged, 
or  discharged  into  other  normally 
closed  containers,  the  provisions  of 
this  subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
and  gloves  prior  to  entering  the  regu- 
lated area. 

(iv)  Employees  engaged  in  bis-Chlor- 
omethyl ether  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  full-face,  supplied  air 
respirator,  of  the  continuous  flow  or 
pressure-demand  type,  in  accordance 
with  §  1910.134. 

<v)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  In  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  Imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (eK2),  (3). 
and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibit- 
ed in  the  regulated  area. 
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(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  or  any  operations  involv- 
ing work  in  an  area  where  direct  con- 
tact with  bis-Chloromethyl  ether 
could  result,  each  authorized  employ- 
ee entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments,  in- 
cluding gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 
(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(.1)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases   business   without   a   successor, 
rosters  shall   be  forwarded   by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of  subdi- 
visions (i).  (ii),  (iii).  (iv).  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  bis-Chloromethyl  ether 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless  con- 
traindicated  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 


such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  wear  protec- 
tive cfothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(iv)  Where  employees  are  required 
by  this  section  to  wash,  washing  facili- 
ties shall  be  provided  in  accordance 
with  §  1910.141(d)  (1)  and  (2)  (ii) 
through  (vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facili- 
ties shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  bis-Chloromethyl  ether 
from  the  surfaces  of  materials,  equip- 
ment and  the  decontamination  facili- 
ty. 

(e)  Signs,  information  and  train- 
ing—il)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECrr  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES.  BOOTS.  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tions, (i)  Containers  of  bis-Chloro- 
methyl ether  and  containers  required 
under  paragraphs  (c)(4Kv)  and 
(c)(6)(vli)(6),  and  (c)(6MvlU)(6)  of  this 
section  which  are  accessible  only  to. 


and  handled  only  by.  authorized  em- 
ployees, or  by  other  employees  trained 
in  accordance  with  subparagraph  (5) 
of  this  paragraph,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  propri- 
etary identification,  of  the  carcinogen 
and  percent. 

(ii)  Containers  of  bis-Chloromethyl 
ether  and  containers  required  under 
paragraphs  (c)(4)(v),  (c)(6)(vii)(6),  and 
(c)(6)(viii)(6)  of  this  section  which  are 
accessible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
shall  have  contents  identification 
which  includes  the  full  chemical  name 
and  Chemical  Abstracts  Service  Regis- 
try number  as  listed  in  paragraph 
(a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  bis- 
Chloromethyl  ether  contents  with  cor- 
rosive or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate,  par- 
ticularly sensitive  or  affected  portions 
of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  '/i  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance;  pro- 
vided, that  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  bis-Chloromethyl  ether,  in- 
cluding local  and  systemic  toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation Involving  bis-Chloromethyl 
ether  which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

id)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 


(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  bis-Chlor- 
omethyl ether; 

(.h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(j)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (1)  Operations.  Not 
later  than  March  1.  1974,  the  informa- 
tion required  in  subparagraphs  (i).  (ii). 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
bis-Chloromethyl  ether  in  each  regu- 
lated area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  bis-Chlor- 
omethyl ether  is  present  in  each  regu- 
lated area;  e.g.  whether  it  is  manufac- 
tured, processed,  used,  repackaged,  re- 
leased, stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  bis-Chloromethyl 
ether  into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this  sub- 
paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  smd 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure: 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exp>osure  and  area 
contamination;  and 

(o)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 


medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion.' 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or  to 
a  new  employer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1009    beta-Naphthylamine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  In  which 
beta-Naphthylamine,  Chemical  Ab- 
stracts Service  Registry  Number  91598 
is  manufactured,  processed,  repack- 
aged, released,  handled,  or  stored,  but 
shall  not  apply  to  transshipment  In 
sealed  containers,  except  for  the  label- 
ing requirements  under  paragraphs  (e) 
(2).  (3),  and  (4)  of  this  section. 


(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume 
of  beta-Naphthylamine. 

(3)  This  section  will  not  apply  to  op- 
erations involving  the  destructive  dis- 
tillation of  carbonaceous  materials, 
such  as  occurs  in  coke  ovens. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Absolute  filter"  is  one  capable 
of  retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  ^m  particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  beta- 
Naphthylamine.  The  clean  change 
room  shall  be  contiguous  to  and  have 
an  entry  from  a  shower  room,  when 
the  shower  room  facilities  are  other- 
wise required  In  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation Involving  beta-Naphthylamine 
where  containment  prevents  the  re- 
lease of  beta-Naphthylamine  into  reg- 
ulated areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  "Decontamination"  means  thein- 
actlvatlon  of  beta-Naphthylamine  or 
Its  safe  disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  beta-Naphthylamine  from  the 
work  environment. 

(8)  "Einergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  In  the  release  of 
beta-Naphthylamine  which  may  result 
in  exposure  to  or  contact  with  beta- 
Naphthylamine. 

(9)  "External  en\lronment"  means 
any  environment  external  to  regulated 
and  noru-egulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  beta-Naphth- 
ylamine, which  is  Impervious  to  the 
passage  of  beta-Naphthylamine,  and 
which  would  prevent  the  entry  of 
beta-Naphthylamine  into  regulated 
areas,  nonregiilated  areas,  or  the  ex- 
ternal environment,  should  leakage  or 
spillage  from  the  vessel  of  contain- 
ment occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  In  such  a  way  that  an 
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operation  Involving  beta-Naphthyla- 
mine  within  the  hood  does  not  require 
the  insertion  of  any  portion  of  any 
employee's  body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-veesel  system"  means  an 
operation  Involving  beta-Naphthyla- 
mine  In  an  open  vessel,  which  i»  not  in 
an  isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  afford- 
ing equivalent  protection  against  the 
entry  of  beta-Naphthylamine  into  reg- 
ulated areas,  nonregulated  areas,  or 
the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  beta-Naphthylamine. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Reguirements  for  areas  contain- 
ing beta-Naphthylamine.  A  regulated 
area  shall  be  established  by  an  em- 
ployer where  beta-Naphthylamine  is 
manufactured,  processed,  used,  re- 
paclcaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved:  (1) 
Isolated  systems.  Employees  working 
with  beta-Naphthylamine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task,  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta-Naphthy- 
lamine is  stored  in  sealed  containers, 
or  contained  in  a  closed  system,  in- 
cluding piping  systems,  with  any 
sample  ports  or  openings  closed  while 
beta-Napthylamine  is  contained 
within: 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  necic 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (bK13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  in  locations 
where  beta-Naphthylamine  Is  con- 
tained In  an  otherwise  "closed 
system,"  but  is  transferred,  charged, 
or  discharged  into  other  normally 
closed  containers,  the  provisions  of 
this  paragraph  shall  apply. 
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(I)  Access  shall  be  restricted  to  au- 
thorized employees  only. 

(II)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shaJl  be  Introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  beta- 
Naphthylamine  handling  operations 
shall  be  provided  with  and  required  to 
wear  and  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  fumes, 
in  accordance  with  §  1910.134.  A  respi- 
rator affording  higher  levels  of  protec- 
tion may  be  substituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  Imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2),  (3). 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  or  any  operations  involv- 
ing work  In  an  area  where  direct  con- 
tact with  beta-Naphthylamine  could 
result,  each  authorized  employee  en- 
tering that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments,  in- 
cluding gloves,  boots  and  continuous- 
air  suppled  hood  In  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  reguire- 
ments—<\)  Employee  identification.  A 
dally  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 


maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
oeases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of  subdi- 
visions (i).  (11).  (iii).  (iv),  and  (V)  of  thi« 
section  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  Included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  beta-Napthylamine.  such 
employee  shall  be  required  to  shower 
as  soon  as  possible,  unless  contraindi- 
cated  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section.  - 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
51910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(Iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  5  1910.141(d)(3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(V)  Where  toilets  are  In  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control  (I)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 


ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  beta-Naphthylamine  from 
the  surfaces  of  materials,  equipment 
and  the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—(1)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECrr  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUITS  INCLUDING 
GLOVES.  BOOTS.  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  beta-Naphthyla- 
mine and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(6), 
and  (c)(6)(viii)(5)  of  this  section  which 
are  accessible  only  to,  and  handled 
only  by.  authorized  employees,  or  by 
other  employees  trained  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph may  have  contents  identifica- 
tion limited  to  a  generic  or  proprietary 
name,  or  other  proprietary  identifica- 
tion, of  the  carcinogen  and  percent. 

(ii)  Containers  of  beta-Naphthyla- 
mine and  containers  required  under 
paragraphs  (c)(4>(v),  (c)(6)(viiK6),  and 
(c)(6)(viii)(6)  of  this  section  which  are 
accessible  to,  or  handled  by  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
paragraph  (5)  of  this  paragraph  shall 
have  contents  identification  which  in- 
cludes the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  Immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 
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(iv)  Containers  which  have  beta- 
Naphthylamine  contents  with  corro- 
sive or  irritating  properties  shall  have 
label  statements  warning  of  such  haz- 
ards, noting,  if  appropriate,  particular- 
ly sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  '2  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance:  Pro- 
vided, That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statem.ents.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  Instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(o)  The  nature  of  the  carcinogenic 
hazards  of  beta-Naphthylamine,  in- 
cluding local  and  systemic  toxicity: 

(b)  The  specific  nature  of  the  oper- 
ation involving  beta-Naphthylamine 
which  could  result  in  exposiire; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  beta- 
Naphthylamine; 

(.h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
pram  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— ID  Operations.  Not 
later  than  March  1,  1974,  the  informa- 
tion required  in  subparagraphs  (i),  (il). 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported    in    writing    to    the    nearest 
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OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
beta-Naphthylamine  in  each  regulated 
area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  In  which  beta- 
Naphthylamine  is  present  in  each  reg- 
ulated area;  e.g.  whether  it  is  manu- 
factured, processed,  used,  repackaged, 
released,  stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Naphthylamine 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported 
in  accordance  with  this  subparagrapli. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ-  /^ 
ees  shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  tho 
procedure  used  in  determining  this 
figure; 

(&)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination: 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  t>e  taken,  with  specific  completion 
dates,  to  avoid  further  similar  release.s. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
sun'eillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations.  (I)  Before  an  em- 
ployee Is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preasslgnment  examina- 
tion. 
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(iii)  In  all  physical  examinations  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  Im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employees 
emplojTnent.  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  theemployee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1010     Benzidine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
Benzidine,  Chemical  Abstracts  Service 
Registry  Number  92875  is  manufac- 
tured, processed,  repackaged,  released, 
handled,  or  stored,  but  shall  not  apply 
to  transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)(2).  (3).  and  (4)  of 
this  .section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixutures  containing 
less  than  0.1  percent  by  weight  or 
volimie  of  Benzidine. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  dispense  aerosol  of  0.3  ^m 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  sissigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  Benzidine. 
The  clean  change  room  shall  be  con- 
tiguous to  and  have  an  entry  from  a 
shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  Benzidine  where  con- 


tainment prevents  the  release  of  Ben- 
zidine Into  regulated  areas,  nonregu- 
lated  areas,  or  the  external  environ- 
ment. 

(5)  "Decontamination"  mjeans  the  in- 
activation  of  Benzidine  or  its  safe  dis- 
posal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  Benzidine  from  the  work  environ- 
ment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  In  the  release  of  Ben- 
zidine which  may  result  in  exposure  to 
or  contact  with  Benzidine. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  Benzidine, 
which  is  impervious  to  the  passage  of 
Benzidine,  and  which  would  prevent 
the  entry  of  Benzidine  into  regulated 
areas,  nonregulated  areas,  or  the  ex- 
ternal environment,  should  leakage  or 
spillage  from  the  vessel  of  contain- 
ment occiu-. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  Involving  Benzidine  within 
the  hood  does  not  require  the  inser- 
tion of  any  portion  of  any  employee's 
body  other  than  his  hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  Involving  Benzidine  in  an 
open  vessel,  which  is  not  in  an  isolated 
system,  a  laboratory  type  hood,  nor  in 
any  other  system  affording  equivalent 
protection  against  the  entry  of  Benzi- 
dine into  regulated  areas,  nonregulat- 
ed areas,  or  the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  Benzidine. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  ReQuirements  for  areas  contain- 
ing Benzidine.  A  regulated  area  shall 
be  established  by  an  employer  where 
Benzidine  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be  con- 
trolled in  accordance  with  the  require- 
ments for  the  following  category  or 


categories  describing  the  operation  In- 
volved: (1)  Isolated  systems.  Employ- 
ees working  with  Benzidine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  Benzidine  is 
stored  in  sealed  containers,  or  con- 
tained in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  Benzidine  is 
contained  within:  (i)  Access  shall  be 
restricted  to  authorized  employees 
only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
l)efore  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (bK13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  in  locations 
where  Benzidine  is  contained  in  an 
otherwise  "closed  system,"  but  is 
transferred,  charged,  or  discharged 
into  other  normally  closed  containers, 
the  provisions  of  this  subparagraph 
shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  In  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system, 

(iii>  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  Benzidine 
handling  operations  shall  be  provided 
with  and  required  to  wear  and  use  a 
half-face,  filter-type  respirator  for 
dusts,  mists,  and  fumes.  In  accordance 
with  §  1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be  sul)- 
stituted. 

(v)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 


vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)(2).  (3), 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  where  direct  contact  with 
Benzidine  could  result,  each  author- 
ized em^oyee  entering  that  area  shall: 

(i)  Bfe  provided  with  and  required  to 
wear  clean,  impervious  garments,  in- 
cluding gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(.1)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  A.ssistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (i),  (ii),  (iii),  (iv),  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employee.s  pre.sent  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  .section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Benzidine  such  employee 
shall  be  required  to  shower  as  soon  as 
possible  unless  contraindicated  by 
physical  injuries. 


(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(1)  and  (2)(ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  §  1910:141(d)(3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(V)  Where  tbilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  i:rim  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  Benzidine  from  the  surfaces 
of  materials,  equipment  and  the  de- 
contamination facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—(I)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  Benzidine  and 
containers  required  under  paragraphs 
(c)(4)(v)  and  (c)(6)(vii)(5),  and 
(c)(6)(viii)(6)  of  this  section  which  are 
accessible  only  to.  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
may  have  contents  identification  limit- 
ed to  a  generic  or  proprietary  name,  or 
other  proprietary  identification,  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  Benzidine  and  con- 
tainers required  under  paragraphs 
(c)(4)(v),  (c)(6)(vii)(b),  and 

(c)(6)(viii)(&)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
shall  have  contents  identification 
which  includes  the  full  chemical  name 
and  Chemical  Abstracts  Service  Regis- 
try Number  as  listed  in  paragraph 
(a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  Benzi- 
dine contents  with  corrosive  or  irritat- 
ing properties  shall  have  label  state- 
ments warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vz  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  anjb instance;  Pro- 
vided, "That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive   a    training    and    indoctrination 
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program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  Benzidine,  including  local 
and  systemic  toxicity: 

(b)  The  specific  nature  of  the  oper- 
ation involving  Benzidine  which  could 
result  in  exposure: 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination: 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses: 

(.e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employees  specific  role  in 
emergency  procedures: 

(.g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  Benzidine; 
(h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(DA  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

<ii)   Specific   emergency    procedures  % 
shall   be   prescribed,   and   posted,   and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(ili)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports.  (1)  OprrxUions.  Not  later 
than  March  1.  1974.  the  tafomiatlon 
required  In  subparagraphs  (i).  (li).  (ill). 
and  (It)  of  this  section  shalJ  be  report- 
ed tn  writing  to  the  nefu-est  06HA 
Area  Director.  Any  changes  In  such  In- 
formation shall  be  similarly  reported 
In  writing  within  15  calendar  days  of 
such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
Benzidine  in  each  regulated  area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  Benzidine 
is  present  in  each  regulated  area;  e.g. 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Benzidine  into  any 
area  where  employees  may  be  poten- 
tially exposed  shall  be  reported  in  ac- 
cordance with  this  paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
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ees  shall  be  made  within  24  hours  to 
the  nearest  OSIIA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  Itnown  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

id)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases, 
(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
sur\eillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  1686  often  tlian  annually,  fol- 
lowing the  preasiiignment  examina- 
tion. 

(ili)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk.  Including  reduced  Im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employees  employment. 
Upon  termination  of  the  employees 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 


(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  In  the  spe- 
cific exposure. 

§1910.1011     4-Aminodiphenyl. 

(a)  Scope  and  application,  (1)  This 
section  applies  to  any  area  in  which  4- 
Aminodiphenyl.  Chemical  Abstracts 
Service  Registry  Number  92671  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  traris-shipment  in  sealed 
containers,  except  for  the  labeling  re- 
quirements under  paragraphs  (e)  (2), 
(3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  0.1  percent  by  weight  or  volume 
of  4-Aminodiphenyl. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Absolute  filter"  is  one  capable 
of  retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  ^lm  particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  envirorunent  free  of  4-Aminodi- 
phenyl. The  clean  change  room  shall 
be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facUiUes  are  olherwiae  required 
in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation tavolvlng  4  Aminodlphenyl 
where  containment  prevents  the  re- 
lease of  4-Ajninodiphenyl  into  regulat- 
ed areas,  nonregulated  area,  or  the  ex- 
ternal environment. 

(5)  "Decontamination  "  means  the  in- 
activation  of  4-Aminodiphenyl  or  its 
safe  disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health.  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  4-Aminodiphenyl  from  the  work 
environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  In  the  release  of  4- 
Amlnodiphenyl  which  may  result  in 
exposure  to  or  contact  with  4  Amino- 
diphenyl. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  4-Aminodi- 
phenyl. which  is  Impervious  to  the 
passage     of     4-Aminodiphenyl.     and 


which  would  prevent  the  entry  of  4- 
Aminodiphenyl  into  regulated  areas, 
nonregulated  areas,  or  the  external 
environment,  should  leakage  or  spill- 
age from  the  vessel  of  containment 
occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  Inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed.  cor\structed. 
and  maintained  in  such  a  way  that  an 
operation  involving  4-Aminodiphenyl 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any  em- 
ployee's body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
.stricted  nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  4-Ammodiphenyl 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  typ>e 
hood,  nor  in  any  other  system  afford- 
ing equix-alent  protection  against  the 
entry  of  4-Aminodiphenyl  into  regu- 
lated areas,  nonregulated  areas,  or  the 
external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  4-Aminodiphenyl. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing 4-Aminodiphenyl.  A  regulated  area 
shall  be  established  by  an  employer 
where  4-AmirK)diphenyl  is  manufac- 
tured, processed,  used,  repackaged,  re- 
lea.sed,  handled  or  stored.  All  such 
areas  shall  be  controlled  in  accordance 
with  the  requirements  for  the  follow- 
ing category  or  categories  describing 
the  operation  involved:  (1)  Isolated 
systems.  Employees  working  with  4- 
Aminodiphenyl  within  an  isolated 
system,  such  as  a  "glove  box"  shall 
wash  their  hands  and  arms  upon  com- 
pletion of  the  assigned  task  and  before 
engaging  in  other  activities  not  associ- 
ated with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Aminodi- 
phenyl Is  stored  In  sealed  containers, 
or  contained  In  a  closed  system.  In- 
cluding piping  systems,  with  any 
sample  ports  or  openings  closed  while 
4-Aminodiphenyl  is  contained  within: 
(i)  Access  shall  be  restricted  to  author- 
ized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  sytem  operations. 
Open  vessel  system  operations  as  de- 
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fined  in  paragraph  (bK13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  In  locations 
where  4-Aminodiphenyl  is  contained 
in  an  otherwise  "closed  system."  but  is 
transferred,  charged,  or  discharged 
into  other  normally  closed  containers, 
the  provisions  of  this  subparagraph 
shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  In  suf- 
ficient volume  to  maintain  the  correct 
operation  o4  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  In  4-Amino- 
diphenyl handling  operations  shall  be 
provided  with  and  required  to  wear 
and  use  a  half-face,  filter-type  respira- 
tor for  dusts,  mists,  and  fumes,  in  ac- 
cordance with  §  1910.134.  A  respirator 
affording  higher  levels  of  protection 
may  be  substituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2),  (3), 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(vili)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  where  direct  contact  with 
4-Aminodlphenyl  could  result,  each 
authorized  employee  entering  that 
area  shall:  (i)  Be  provided  with  and  re- 
quired to  wear  clean,  impervious  gar- 
ments. Including  gloves,  boots  arxi  con- 
tinuous-air supplied  hood  in  accord- 
ance with  §  1910.134. 
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(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 

(d)  General  regulated  area  retjuire- 
ments—(l)  Employes  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  *rhe  rosters,  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of  subdi- 
visions (I),  (ii),  (ill),  (iv),  and  (v)  of  this 
paragraph  shall  be  Implemented. 

(1)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
phj'sician  shall  be  instituted  within  24 
hours  for  employees  present  In  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(fK2)  of  this  section. 

(iv)  Where  an  employee  has  a  knovm 
contact  with  4-Amlnodiphenyl  such 
employee  shall  be  required  to  shower 
as  soon  as  possible,  unless  contraindi- 
cated  by  physical  injuries. 

(v)  An  Incident  repuil  on  the  emer- 
gency shall  be  reported  as  provided  In 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food. 
storaige  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  In  accordance  with 
§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  §  1910.141(dX3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance  with    §  1910.141(e).    for   the 
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number  of  such  employees  required  to 
change  clothes. 

(V)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  materials,  or 
other  item  talten  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  4-Aminodiphenyl  from  the 
surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—(1)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas.  In- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  4-Aminodl- 
phenyl  and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(b), 
and  (c)(6)(viii)(&)  of  this  section  which 
are  accessible  only  to,  and  handled 
only  by,  authorized  employees,  or  by 
other  employees  trained  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph, may  have  contents  identifica- 
tion limited  to  a  generic  or  proprietary 
name,  or  other  proprietary  identifica- 
tion, of  the  carcinogen  and  percent. 

(ii)  Containers  of  4-Aminodlphenyl 
and  containers  required  under  para- 
graphs (c)(4)(v),  (c)(6)(vii)(b),  and 
(c)(6)(viii)(6)  of  this  section  which  are 
accessible  to,  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  In  accordance  with 
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subparagraph  (5)  of  this  paragraph 
shall  have  contents  identification 
which  includes  the  full  chemical  name 
and  Chemical  Abstracts  Service  Regis- 
try number  as  listed  In  paragraph 
(a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  •CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  4-Amino- 
diphenyl contents  with  corrosive  or  ir- 
ritating properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  In  any  instance:  Pro- 
vided, That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  4-Aminodiphenyl,  including 
local  and  systemic  toxicity; 

(ft)  The  specific  nature  of  the  oper- 
ation involving  4-Aminodiphenyl 
which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  method»  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(y)  Specific  information  to  aid  the 
employee  In  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  In  the  release  of  4-Aminodl- 
phenyl; 

(h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(t)  A  review  of  this  section  at  the 
employee's  first  training  and  Indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 


their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (I)  Operations.  Not 
later  than  March  1.  1974.  the  informa- 
tion required  in  subparagraphs  (i),  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
4-Aminodiphenyl  in  each  regulated 
area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  4-Aminodi- 
phenyl is  present  in  each  regulated 
area;  e.g.  whether  it  is  manufactured, 
processed,  used,  repackaged,  released, 
stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4-Aminodiphenyl  into 
any  area  where  employees  may  be  po- 
tentially exposed  shall  be  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the' 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 


vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background. 
Including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion. 

.(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  Im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1912    Eth)i«neimine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which 
Ethyleneimine.  Chemical  Abstracts 
Service  Registry  Number  151564  is 
manufactured,  processed,  repackaged, 
released,  handled,  or  stored,  but  shall 
not  apply  to  transshipment  in  sealed 
containers,  except  for  the  labeling  re- 
quirements under  paragraphs  (e)  (2). 
(3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume 
of  Ethyleneimine. 

(b)  Definitions.  For  the  purposes  of 
this  section;  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  lun 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 
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(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  Ethylenei- 
mine. The  clean  change  room  shall  be 
contiguous  to  and  have  an  entry  from 
a  shower  room,  when  the  shower  room 
facilities  are  otherwise  required  in  this 
section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  Ethyleneimine  where 
contairmient  prevents  the  release  of 
Ethyleneimine  into  regulated  areas, 
nonregulated  areas,  or  the  external 
en\ironment. 

(5)  "Decontamination"  means  the  in- 
activation  of  Ethyleneimine  or  its  safe 
disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  Ethyleneimine  from  the  work  en- 
vironment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circvim- 
stances  resulting  in  the  release  of  Eth- 
yleneimine which  may  result  in  expo- 
sure to  or  contact  with  Ethyleneimine. 

(9)  "External  envlrorunent"  means 
any  enviromnent  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  Ethylenei- 
mine, which  is  impervious  to  the  pas- 
sage of  Ethyleneimine,  and  which 
would  prevent  the  entry  of  Ethylenei- 
mine into  regulated  areas,  nonregulat- 
ed areas,  or  the  external  environment, 
should  leakage  or  spillage  from  the 
vessel  of  containment  occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  Involving  Ethyleneimine 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any  em- 
ployee's body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  Ethyleneimine  in 
an  open  vessel,  which  is  not  in  an  iso- 
lated system,  a  laboratory  type  hood, 
nor  in  any  other  system  affording 
equivalent  protection  against  the 
entry  of  Ethyleneimine  into  regulated 
areas,  nonregulated  areas,  or  the  ex- 
ternal envirormient. 

(14)  "Protective  dothing"  means 
clothlns  desi«:ned  to  protect  an  an- 
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ployee  against  contact  with  or  expo- 
sure to  Ethjieneimine. 

(IS)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  aretu  contain- 
ing Ethyleneimine.  A  re«\ilated  area 
shall  be  established  by  an  employer 
where  Ethyleneimine  is  manufactured, 
processed,  used,  repackaged,  reletised. 
handled  or  stored.  All  such  areas  shall 
be  controlled  in  accordance  with  the 
requirements  for  the  following  catego- 
ry or  categories  describing  the  oper- 
ation involved: 

(1)  Isolated  systems.  Employees 
working  with  Ethyleneimine  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

C2)  Closed  system  operation.  Within 
regulated  areas  where  E^thyleneimine 
is  stored  in  sealed  containers,  or  con- 
tained in  a  closed  system,  including 
piping  systems,  »ith  any  sample  ports 
or  op>eEtings  closed  while  Ethylenei- 
mine is  contained  within:  Access  shall 
be  restricted  to  authorized  employees 
only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (bK13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods,"  or  in  locations 
where  Ethylerwlmine  is  contained  in 
an  otherwise  "closed  system,*'  but  is 
transferred,  charged,  or  discharged 
into  other  normally  closed  containers, 
the  provisions  of  this  subparagraph 
shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  t>e  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Elxhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(ill)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
and  gloves  prior  to  entering  the  regu- 
lated area. 

(iv)  Employees  engaged  in  Ethylen- 
eimine handling  operations  shall  be 
provided  with  and  required  to  wear 
and  use  a  full-face,  supplied  air  respi- 
rator, of  the  conUnuous  flow  or  pres- 
sure-demand type.  In  accordance  with 
S  1910.134. 


FCOCKAL  lECISTH,  VOL.  44,  Na  29— FRIDAY,  FEMUAtY  9,  1979 


FEOEtAL  tCOISTEt,  VOL  4^  Na  29— fMDAY,  FEMmAIT  9.  197* 


UMI 


8730 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  In  Imper- 
Tious  containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraptis  (e)  (2),  (3), 
and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibit- 
ed in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  where  direct  contact  with 
Ethyleneimine  could  result,  each  au- 
thorized employee  entering  that  area 
shall:  (i)  Be  provided  with  and  re- 
quired to  wear  clean,  impervious  gar- 
ments, including  gloves,  boots  and  con- 
tinuous-air supplied  hood  in  accord- 
ance with  §  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments—(l)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency. 
Immediate  measures  Including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (i),  (11).  (iii),  (iv),  and  (v)  of  this 
paragraph  shall  be  Implemented. 

(1)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(ill)  Special  medical  surveillance  by  a 
physician  shall  be  Instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report.  In  accordance  with  paragraph 
(fK2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  Ethyleneimine.  such  em- 
ployee shall  be  required  to  shower  as 
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soon  as  possible,  unless  contraindlcat- 
ed  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  supplied  with  run- 
ning pot«i>le  water  shall  be  located 
near,  within  sight  of.  and  on  the  same 
level  with  k>catlons  where  a  direct  ex- 
posure of  Ethyleneimine  would  be 
most  likely  as  a  result  of  equipment 
failure,  or  improper  work  practices. 

(3)  Hygiene  facilities  and  practices. 
(1)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobfu^o  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(II)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e),  for  the 
number  of  such  employees  required  to 
change  clothes. 

(iii)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(iv)  Where  employees  are  required 
by  this  section  to  wash,  washing  facili- 
ties shall  be  provided  in  accordance 
with  §  1910.141(d)  (1)  and  (2)  (ii) 
through  (vii). 

(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facili- 
ties shall  l)e  provided  in  accordance 
with  §  1910.141(d)(3). 

(4)  Contamination  control  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  Item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  In  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(III)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  Ethyleneimine  from  the 
surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(e)  Signs,  information  and  train- 
ing—(1)  Signs.  (1)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENl 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regiUated  areas  con- 
taining operations  covered  In  para- 
graph (cK5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


CANCTER-SUSPECrr  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES.  BOOTS,  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PE31SONNEL  ONLY 

(ill)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas.  In- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion. (I)  Containers  of  Ethyleneimine 
and  containers  required  under  para- 
graphs (c)(4)(v)  and  (c)(6)(vii)(6),  and 
(c)(6)(viii)(6)  of  this  section  which  are 
accessible  only  to,  and  handled  only 
by,  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
may  have  contents  identification  limit- 
ed to  a  generic  or  proprietary  name,  or 
other  proprietary  identification,  of  the 
carcinogen  and  percent. 

(11)  Containers  of  Ethyleneimine  and 
containers  required  under  paragraphs 
(c)(4)(v).  (c)(6)(vil)(b),  and  (c)(6)(vili) 
(6)  of  this  section  which  are  accessible 
to.  or  handled  by  employees  other 
than  authorized  employees  or  employ- 
ees trained  in  accordance  with  subpar- 
agraph (5)  of  this  paragraph  shall 
have  contents  identification  which  in- 
cludes the  full  chemical  name  and 
Chemical  Abstracts  Service  Registry 
number  as  listed  in  paragraph  (a)(1)  of 
this  section. 

(Hi)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  Identifica- 
tion. 

(iv)  Containers  which  have  Ethylen- 
eimine contents  with  corrosive  or  irri- 
tating properties  shall  have  label 
statements  warning  of  such  hazards, 
noting.  If  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  Inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  In  any  Instance:  Pro- 
vided. That  no  such  required  lettering 
need  be  more  than  1  Inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  Information 
or  instruction. 

(5)  Training  and  indoctrinatioTL  (I) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive   a   training    and    Indoctrination 


program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  Ethyleneimine,  including 
local  and  systemic  toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation Involving  Ethyleneimine  which 
could  result  In  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program. 
Including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  Ethylenei- 
mine; 

Ih)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  Indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ID  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(ill)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (.1)  Operations.  Not 
later  than  March  1,  1974,  the  Informa- 
tion required  In  subparagraphs  (I),  (ID, 
(III),  and  (Iv)  of  this  paragraph  shall  be 
reported  In  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported In  writing  within  15  calendar 
days  of  such  change. 

(1)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(il)  The  name(s)  and  other  Identify- 
ing information  as  to  the  presence  of 
Ethyleneimine  In  each  regulated  area; 

(ill)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations Including  maintenance  activi- 
ties; and 

(Iv)  Tlie  manner  In  which  Ethylenei- 
mine Is  present  in  each  regulated  area; 
e.g.  whether  it  is  manufactured,  proc- 
essed, used,  repackaged,  released, 
stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  Ethyleneimine  into 
any  area  where  employees  may  be  po- 
tentially exposed  shall  be  reported  in 
accordance  with  this  subparagraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
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medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ID  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
Involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  Imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  Incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
Implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations.  (I)  Before  an  em- 
ployee Is  assigned  to  enter  a  regulated 
area,  a  preasslgnment  phy.slcal  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background. 
Including  genetic  and  environmental 
factors. 

(ID  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preasslgnment  examina- 
tion. 

(ill)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  f-ere  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records.  (I)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mall  to  the  Director. 

(ID  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director: 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
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nated  by  the  employee  or  to  a  new  em- 
ployer. 

(Ill)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  si>e- 
clflc  exposure. 

§  1910.1013     beta-Propiolactone. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  In  which 
beta-Propiolactone.  Chemical  Ab- 
stracts Service  Registry  Number  57578 
Is  manufactured,  processed,  repack- 
aged, released,  handled,  or  stored,  but 
shall  not  apply  to  trans-shipment  in 
sealed  containers,  except  for  the  label- 
ing requirements  under  paragraphs  (e) 
(2).  (3).  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume 
of  beta-Propiolactone. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  um 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
In  an  environment  free  of  beta-Propio- 
lactone. The  clean  change  room  shall 
be  contiguous  to  and  have  an  entry 
from  a  shower  room,  when  the  shower 
room  facilities  are  otherwise  required 
in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation Involving  beta-Propiolactone 
where  containment  prevents  the  re- 
lease of  beta-Propiolactone  Into  regu- 
lated areas,  nonregulated  areas,  or  the 
external  environment. 

(5)  "Decontamination"  means  the  in- 
actlvatlon  of  beta-Propiolactone  or  Its 
safe  disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  §ecretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  beta-F^oplolactone  from  the 
work  environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of 
beta-Propiolactone  which  may  result 
in  exposure  to  or  contact  with  beta- 
Propiolactone. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"' means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  beta-Proplo- 
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lactone,  which  is  impervious  to  the 
passage  of  beta-Propiolactone,  and 
which  would  prevent  the  entry  of 
beta-Propiolactone  into  regulated 
areas,  nonregulated  areas,  or  the  ex- 
ternal environment,  should  leakage  or 
spillage  from  the  vessel  of  contain- 
ment occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  beta-Propiolactone 
within  the  hood  does  not  require  the 
insertion  of  any  portion  of  any  em- 
ployees  body  other  than  his  hands 
and  arms. 

(12)  "Nonregulated  area"  means  any 
ar(»a  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  beta-F*ropiolactone 
in  an  open  vessel,  which  is  not  in  an 
isolated  system,  a  laboratory  type 
hood,  nor  in  any  other  system  afford- 
ing equivalent  protection  against  the 
entry  of  beta-Propiolactone  into  regu- 
lated areas,  nonregulated  areas,  or  the 
external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
siu-e  to  beta-Propiolactone. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing beta-Propiolactone.  A  regulated 
area  shall  be  established  by  an  em- 
ployer where  beta-Propiolactone  is 
manufactured,  processed,  used,  re- 
packaged, released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  beta-F»ropiolactone 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands 
and  arms  upon  completion  of  the  as- 
signed task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  sj-stem. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  beta-Propiolac- 
tone is  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  dosed  while  beta-Propio- 
lactone is  contained  within.  Access 
shall  be  restricted  to  authorized  em- 
ployees only. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (bX13)  of  this  sec- 
tion are  prohibited. 
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(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods."  or  in  locations 
where  beta-Propiolactone  is  contained 
in  an  otherwise  "closed  system."  but  is 
transferred,  charged,  or  discharged 
into  other  normally  closed  containers, 
the  provisions  of  this  subparagraph 
shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only: 

(ii)  Each  operation  shall  be  providf^l 
with  ocmtinuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (.smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  beta-Pro- 
piolactone handling  operations  shall 
be  provided  with  and  required  to  wear 
and  use  a  full-face,  supplied  air  respi- 
rator, of  the  continuous  flow  or  pres- 
sure-demand type,  in  accordance  with 
§1910.134. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2).  (3). 
and  ( 4 )  of  this  section. 

(vl)  Drinking  foimtains  are  prohibit- 
ed In  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  COTitaminated  systems  or 
equipment.  wi»ere  direct  contact  with 
beta-Propiolactone  could  result,  each 
authorized  employee  entering  that 
area  shall: 

(i)  Be  provided  with  and  required  to 
wear  ciean.  impervious  garments,  in- 
cluding gloves,  boots  and  contmuous- 
air  supplied  hood  in  accordance  with 
§  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  rOeleted] 
(d)  General  regulated  area   require- 
ments—i.\t  Employee  ideutification.  A 


daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  l>e  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to.  the  requirements  of  subdi- 
visions (i),  (ii),  (iii),  (iv),  and  (v)  of  this 
section  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
<»ntact  with  beta-Propiolactone,  such 
employee  shall  be  required  to  shower 
as  soon  as  possible,  unless  ccntraindi- 
cated  by  physical  injuries. 

(v)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f  K2)  of  this  section. 

(vi)  E^mergency  deluge  showers  and 
eyewash  fountains  supplied  with  run- 
ning potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct  ex- 
posure to  beta-Propiolactone  would  be 
most  likely  as  a  result  of  equipment 
failure,  or  improper  work  practice. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  male- 
rials,  tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 
cordance with  5 1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(iu)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(iv)  Where  employees  are  required 
by  this  section  to  wash,  washing  facili- 
ties shall  be  provided  in  accordance 
with  51910.141(d)(1)  and  (2)  (U) 
through  (vii). 


(v)  Where  employees  are  required  by 
this  section  to  shower,  shower  facili- 
ties shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  beta-Propiolactone  from  the 
surfaces  of  materials,  equipment  and 
the  decontamination  facility. 

(e)  Signs,  information  and  train- 
ing—11)  Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(Ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  beta-Propiolac- 
tone and  containers  required  under 
paragraphs  (c)(4)(v)  and  (c)(6)(vii)(6). 
and  (c)(6)(viii)(6)  of  this  section  which 
are  accessible  only  to,  and  handled 
only  by,  authorized  employees,  or  by 
other  employees  trained  in  accordance 
with  subparagraph  (5)  of  this  para- 
graph, may  have  contents  identifica- 
tion limited  to  a  generic  or  proprietary 
name,  or  other  proprietary  identifica- 
tion, of  the  carcinogen  and  percent. 

(ii)  Containers  of  beta-Propiolactone 
and  containers  required  under  para- 
graphs (c)(4)(v),  (c)(6)(vii)(6),  and 
(c)(6)(viii)(b)  of  this  section  which  are 
accessible  to.  or  handled  by,  employees 
other  than  authorized  employees  or 
employees  trained  in  accordance  with 
subparagraph  (5)  of  this  paragraph 
shall  have  contents  identification 
which  includes  the  full  chemical  name 
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and  Chemical  Abstracts  Service  Regis- 
try number  as  listed  in  paragraph 
(a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  beta-Pro- 
piolactone contents  with  corrosive  or 
irritating  properties  shall  have  label 
statements  warning  of  such  hazards, 
noting,  if  appropriate,  particularly 
sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  a^ntainers  re- 
quired under  this  section  shall  not  be 
less  than  '/2  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance:  Pro- 
vided, that  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  -indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  beta-Propiolactone,  includ- 
ing local  and  systemic  toxicity; 

(b)  The  specific  nature  of  the  oper- 
ation involving  beta-Propiolactone 
which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(g)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  beta-Pro- 
piolactone; 

(h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 
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(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (1)  Operations.  Not 
later  than  March  1.  1974,  the  informa- 
tion required  in  subparagraphs  (i),  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
beta-Propiolactone  in  each  regulated 
area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  beta-Pro- 
piolactone is  present  in  each  regulated 
area;  e.g.  whether  it  is  manufactured, 
processed,  used,  repackaged,  released, 
stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  beta-Propiolactone 
into  any  area  where  employees  may  be 
potentially  exposed  shall  be  reported 
in  accordance  with  this  subparagraph, 
(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(b)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations.  (1)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee. 
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family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignraent  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agent,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employees 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  l>e  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(Hi)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  rtatemmt  of  the  employees 
sultabitlty  for  employtceot  In  the  spe- 
cific exposure. 

§  1910.1014     2-Acetvlaniiaonuoreii«. 

(a)  Scope  and  application.  (1)  "nils 
section  applies  to  any  area  in  which  3- 
Acetylaminofluorcne,  Chemical  Ab- 
stracts Service  Registry  Number  53963 
i.s  manufactured,  processed,  repack- 
aged, released,  handled,  or  stored,  but 
shall  not  apply  to  trans-shipment  in 
sealed  containers,  except  for  the  label- 
ing requirements  under  paragraphs 
(eH2),  (3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume 
of  2-Acetylaminonuorene. 

(b)  De/initions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  jun 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 


RULES  AND  REGULATIONS 

in  an  environment  free  of  2  Acetyla- 
minofluorene.  The  clean  change  room 
shall  be  contiguous  to  and  have  an 
entry  from  a  shower  room,  when  the 
shower  room  facilities  are  otherwise 
required  in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  2-Acetylaminofluorene 
where  containment  prevents  the  re- 
lease of  2-AcetylamLnofluorene  into 
regulated  areas,  nonregulated  areas,  or 
the  external  environment. 

(5)  "Decontamination"  means  the  In- 
activation  of  2-Acetylaminofluorene  or 
its  safe  disposal. 

(6)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  or  amy  person  di- 
rected by  him  or  the  Secretary  of 
Health.  EkJucation.  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  2-Acetylaminofluorene  from  the 
work  environment. 

(8)  "Einergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of  2- 
Acetylaminofluorene  which  may 
result  in  exposure  to  or  contact  with  2- 
Acetylaminofluorene. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  2-Acetylamln- 
ofluorene,  which  is  imper\1ous  to  the 
passage  of  2Acetylaminofluorene.  and 
which  would  prevent  the  entry  of  8- 
Acetylamlnofluoresie  into  rerulated 
areas,  nonregulated  areas,  or  the  •«- 
temal  enTironment.  should  leakage  or 
spillage  from  the  vessel  of  etmtaln- 
meot  oocia'. 

(11)  "Laboratory  type  hood"  Is  a 
device  enclosed  on  three  aides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  Inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minut«;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  2-Acetylamlno- 
flourene  within  the  hood  does  not  re- 
quire the  insertion  of  any  portion  of 
any  employees  body  other  than  his 
hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  Is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  2-Acetylamino- 
fluorene in  an  open  vessel,  which  is 
not  in  an  isolated  system,  a  laboratory 
type  hood,  nor  in  any  other  system  af- 
fording equivalent  protection  against 
the  entry  of  2-Acetylaminofluorene 
into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 


ployee against  contact  with  or  expo- 
sure to  2-Acetylaminofluorene. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing 2-Acetylaminofluorene.  A  regulat- 
ed area  shall  be  established  by  an  em- 
ployer where  2-Acetylaminofluorene  is 
manufactured,  processed,  used,  re- 
packaged, released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved:  (1) 
Isolated  sys terns.  Elmployees  working 
with  2-Acetylaminofluorene  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 
completion  of  the  assigned  task  and 
t)efore  engaging  in  other  activities  not 
associated  with  the  Isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  2-Acetylamino- 
fluorene  is  stored  In  sealed  containers, 
or  contained  in  a  closed  system,  in- 
cluding piping  systems,  with  any 
sample  ports  or  openings  closed  while 
2-Acetylaminonuorene  is  contained 
within: 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charffing  or  ditcharging  point  oper- 
ations, or  otherwise  opening  a  closed 
syttem.  In  operations  involrlng  "labo- 
ratory type  hoods."  or  In  locations 
where  2-Acetylaminofluorene  is  con- 
tained In  an  otherwise  "closed 
system."  but  is  transferred,  charged, 
or  discharged  into  other  normally 
closed  containers,  the  provisions  of 
this  subparagraph  shall  apply. 

(i)  Acce.ss  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  2-Acetyla- 
minofluorene     handling      operations 


shall  be  provided  with  and  required  to 
wear  and  use  a  half-face,  filter-type 
respirator  for  dusts,  mists,  and  fumes, 
In  accordance  with  §  1910.134.  A  respi- 
rator affording  higher  levels  of  protec- 
tion may  be  substituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  he  identified,  as 
required  under  paragraphs  (e)(2).  (3). 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  where  direct  contact  with 
2-Acetylaminofluorene  could  result, 
each  authorized  employee  entering 
that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments,  in- 
cluding gloves,  boots  and  continuous- 
air  supplied  hood  in  accordance  with 
§  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities— Ideleiedl 
(d)  General  regulated  area  require- 
ments—il)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
simimaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency. 
Immediate  measures  including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (I),  (ii),  (iii),  (iv),  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
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decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(Iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(Iv)  Where  an  employee  has  a  known 
contact  with  2-Acetylaminofluorene, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless  con- 
traindicated  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
5i»10.141(dKl)  and  (2)(ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with51910.141(dK3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided.  In  ac- 
cordance with  §  1910.141(e),  for  the 
nimiber  of  such  employees  required  to 
change  clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control,  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. (Tlean  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  materials,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  2-Acetylaminofluorene  from 
the  surfaces  of  materials,  equipment 
and  the  decontamination  facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—a.) Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 
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CANCER -SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS.  AND  AIR-SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to,  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regiilated  area. 

(2)  Container  contents  identifica- 
tion. (I)  Containers  of  2-Acetylamino- 
fluorene and  containers  required 
under  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)(b).  and  (c)(6)(viii)(b)  of  this 
section  which  are  accessible  only  to. 
and  handled  only  by,  authorized  em- 
ployees, or  by  other  employees  trained 
In  accordance  with  subparagraph  (5) 
of  this  paragraph,  may  have  contents 
identification,  limited  to  a  generic  or 
proprietary  name,  or  other  propri- 
etary identification,  of  the  carcinogen 
and  percent. 

(ii)  Containers  of  2-Acetylamino- 
fluorene and  containers  required 
under  paragraphs  (c)(4)(v). 

(c)(6)(vii)(6),  and  (c)(6)(vUi)(b)  of  this 
section  which  are  accessible  to,  or  han- 
dled by,  employees  other  than  author- 
ized employees  or  employees  trained 
in  accordance  with  subparagraph  (5) 
of  this  paragraph  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Ab- 
stracts Service  Registry  number  as 
listed  in  paragraph  (a)(1)  of  this  sec- 
tion. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  2-Acety- 
laminofluorene contents  with  corro- 
sive or  irritating  properties  shall  have 
label  statements  warning  of  such  haz- 
ards, noting,  if  appropriate,  particular- 
ly sensitive  or  affected  portions  of  the 
body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vz  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance;  Pro- 
vided, That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 
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(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
liniited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  2-Acetylaminofluorene,  in- 
cluding local  and  systemic  toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation involving  2-Acetylaminofluorene 
which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

ig)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  2-Acetyla- 
minofluorene; 

(h)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices;  , 

(i)  A  review  of  this  section  at  the 
employees  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

fii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees,  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

tf)  Reports— (I)  Operations.  Not 
later  than  March  1.  1974.  the  informa- 
tion required  in  paragraphs  (fMl)  (i), 
(ii).  (iii).  and  (iv)  of  this  section  shall 
be  reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  a^  to  the  presence  of 
2-Acctylaminofluorene  in  each  regu- 
lated area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  2-Acetyla- 
minofluorene is  present  in  each  regu- 


lated area;  e.g.  whether  it  is  manufac- 
tured, processed,  used,  repackaged,  re- 
leased, stored,  or  otherwise  handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  2-Acetylaminofluor- 
ene into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this  sub- 
paragraph, (i)  A  report  of  the  occur- 
rence of  the  incident  and  the  facts  ob- 
tainable at  that  time  including  a 
report  on  any  medical  treatment  of  af- 
fected employees  shall  be  made  within 
24  hours  to  the  nearest  OSHA  Area 
Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(ft)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  .specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,   including  retirement  or 


death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.101.'>     4-Dimethylaminoazobenzene. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  4- 
Dimethylaminoazobenzene,  Chemical 
Abstracts  Service  Registry  Number 
60117  is  manufactured,  processed,  re- 
packaged, released,  handled,  or  stored, 
but  shall  not  apply  to  trans-shipment 
in  sealed  containers,  except  for  the  la- 
beling requirements  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0  percent  by  weight  or  volume 
of  4-Dimethylaminoazobenzene. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
in  an  environment  free  of  4- 
Dimethylaminoazobenzene.  The  clean 
change  room  shall  be  contiguous  to 
and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  in  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation involving  4-Dimethylaminoazo- 
benzene where  containment  prevents 
the  release  of  4-Dimethylaminoazo- 
benzene into  regulated  areas,  nonregu- 
lated  areas,  or  the  external  environ- 
ment. 

(5)  "Decontamination"  means  the  in- 
activation  of  4-Dimethylaminoazoben- 
zene or  its  safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 


(7)  "Disposal"  means  the  safe  remov- 
al of  4-Dimethylaminoazobenzene 
from  the  work  environment. 

(8)  "Emergency"  means  an  unfore- 
seen circumstance  or  set  of  circum- 
stances resulting  in  the  release  of  4- 
Dimethylaminoazobenzene  which  may 
result  in  exposure  to  or  contact  with  4- 
Dimethylaminoazo  benzene. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  4- 
Dimethylaminoazobenzene,  which  is 
impervious  to  the  passage  of  4- 
DimethylaminoEizobenzene  which 
would  prevent  the  entry  of  4- 
Dimethylaminoazobenzene  into  regu- 
lated areas,  nonregulated  areas,  or  the 
external  environment,  should  leakage 
or  spillage  from  the  vessel  of  contain- 
ment occur. 

(11)  "Laboratory  type  hood"  is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  in  such  a  way  that  an 
operation  involving  4-Dlmethylamino- 
azobenzene  within  the  hood  does  not 
require  the  insertion  of  any  portion  of 
any  employees  body  other  than  his 
hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  involving  4-Dimethylamino- 
azobenzene in  an  open  vessel,  which  is 
not  in  an  isolated  system,  a  laboratory 
type  hood,  nor  in  any  other  system  af- 
fording equivalent  protection  against 
the  entry  of  4-DimethylamInoazoben- 
zene  into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  4-Dimethylaminoazobenzcne. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing 4-Dimethylam.inoazobemene.  A 
regulated  area  shall  be  established  by 
an  employer  where  4- 

Dimethylaminoazobenzene  is  manu- 
factured, processed,  used,  repackaged, 
released,  handled  or  stored.  All  such 
areas  shall  be  controlled  in  accordance 
with  the  requirements  for  the  follow- 
ing category  or  categories  describing 
the  operation  involved:  (1)  Isolated 
systems.  Employees  working  with  4- 
Dimethylaminoazobenzene  within  an 
isolated  system,  such  as  a  "glove  box" 
shall  wash  their  hands  and  arms  upon 


completion  of  the  assigned  task  and 
before  engaging  in  other  activities  not 
associated  with  the  isolated  system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  4-Dimethylam- 
inoazobenzene is  stored  in  sealed  con- 
tainers, or  contained  in  a  closed  system. 
Including  piping  systems,  with  any 
sample  ports  or  openings  closed  while 
4-Dimethylaminoazobenzene  is  con- 
tained within:  (i)  Access  shall  be  re- 
stricted to  authorized  employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon    each   exit   from   the   regulated, 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
fined in  paragraph  (b)(13)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods,"  or  in  locations 
where  4-Dimethylaminoazobenzene  is 
contained  in  an  otherwise  "closed 
system,"  but  is  transferred,  charged, 
or  discharged  Into  other  normally 
closed  containers,  the  provisions  of 
this  subparagraph  shall  apply. 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  a 'ways 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
mak^ip  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  exhaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants), 
shoe  covers,  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  4- 
Dimethylaminoazobenzene  handling 
operations  shall  be  provided  with  and 
required  to  wear  and  use  a  Half-face, 
filter-type  respirator  for  dusts,  mists, 
and  fumes,  in  accordance  with 
§  1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be  sub- 
stituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place 
used  clothing  and  equipment  in  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  decontamination  or 
dispo.sal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraphs  (e)  (2),  (3). 
and  (4)  of  this  section. 


(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  exit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exist  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contaminated  systems  or 
equipment,  where  direct  contact  with 
42Dimethylaminoazbbenzene  could 
result,  each  authorized  employee  en- 
tering that  area  shall:  (i)  Be  provided 
with  and  required  to  wear  clean,  im- 
pervious garments,  including  gloves, 
boots  and  continuous-air  supplied 
hood  in  accordance  with  §  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(6)  Laboratory  activities.  [Deleted] 
(d)  General  regulated  area  require- 
ments— (1)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters,  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of  subdi- 
visions (i),  (ii).  (iii).  (iv),  and  (v)  of  this 
paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  4-Dimethylamino-  azo- 
benzene.  such  employee  shall  be  re- 
quired to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical  in- 
juries. 

(v)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 
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-  (3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(1)  and  (2)(ii)  through 
( vii ). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  room  shall  be  provided,  in  ac- 
cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(V)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  control.  (1)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Cleam  makeup  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
natiott  in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  4-Dimethylamino-  azoben- 
zene  from  the  surfaces  of  materials, 
equipment  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—(.1)  Signs,  li)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER  SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR  SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas,  in- 
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forming  employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  4-Dimethyl- 
aminoazobenzene  and  containers  re- 
quired under  paragraphs  (c)(4)(v)  and 
(c)(6)(vii)(6).  and  (c)(6)(viii)(5)  of  this 
section  which  are  accessible  only  to, 
and  handled  only  by.  authorized  em- 
ployees, or  by  other  employees  trained 
in  accordance  with  subparagraph  (5) 
of  this  paragraph,  may  have  contents 
identification  limited  to  a  generic  or 
proprietary  name,  or  other  propri- 
etary identification,  of  the  carcinogen 
and  percent. 

(ii)  Containers  of  4-Dimethylamino- 
azobenzene  and  containers  required 
under  paragraphs  (c)(4)(v),  (c)(6)(vli) 
(ft),  and  (c)(6)(viii)(&)  of  this  section 
which  are  accessible  to,  or  handled  by 
employees  other  than  authorized  em- 
ployees or  employees  trained  in  ac- 
cordance with  subparagraph  (5)  of  this 
paragraph  shall  have  contents  identifi- 
cation which  includes  the  full  chemi- 
cal name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  4- 
Dimethylaminoazobenzene  contents 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards,  noting,  if  appropriate, 
particularly  sensitive  or  affected  por- 
tions of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructioris  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  a  mini- 
mum letter  height  of  2  inches.  Labels 
on  containers  required  under  this  sec- 
tion shall  not  be  less  than  ^  the  size 
of  the  largest  lettering  on  the  package, 
and  not  less  than  8  point  type  in  any 
instance;  provided  that  no  such  re- 
quired lettering  need  be  more  than  1 
inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination.  (1) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinoglnic 
hazards  of  4-Dlmethylamino-azoben- 
zene,  including  local  and  sytemic  tox- 
icity; 

(6)  The  specific  nature  of  the  oper- 
ation involving  4-Dimethylaminoazo- 
benzene  which  could  result  In  expo- 
sure; 


(c)  The  purpose  for  the  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self -examination; 

id)  The  purpose  for  and  application 
of  decontamination  practices  and  pur- 
poses; 

le)  The  purpose  for  and  significance 
of  emergency  practices  and  proce- 
dures; 

(/)  The  employee's  specific  role  in 
emergency  procedures; 

(ff)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result,  in  the  release  of  4- 
Dimethylaminoazo  benzene; 

(/i)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(i)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
nation program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— (I)  Operations.  Not 
later  than  March  1,  1974.  the  informa- 
tion required  in  subparagraphs  (i).  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change,  (i)  A  brief  de- 
scription and  in-plant  location  of  the 
area(s)  regulated  and  the  address  of 
each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
4-Dimethylamlnoazobcnzene  in  each 
regulated  area: 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  4- 
Dimethyaminoazobenzene  is  present 
in  each  regulated  area;  e.g.  whether  it 
is  manufactured,  processed,  used,  re- 
packaged, released,  stored,  or  other- 
wise handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  4- 

Dimethylaminoazobenzene  into  any 
area  where  employees  may  be  poten- 
tially exposed  shall  be  reported  in  ac- 
cordance with  this  subparagraph. 

(i)  A  repKjrt  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  WTitten  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 


within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amount  of 
rpaterial  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  In  determining  this 
figure; 

(6)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

id)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  envlrorunental 
factors. 

(11)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  aruiually,  fol- 
lowing the  preassignment  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  Im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examination.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(11)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director; 
and  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(ill)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
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suitability  for  employment  In  the  spe- 
cific exposure. 

§  1910.1016     N-Nitrosodimethylamine. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  N- 
Nitrosodimethylamlne,  Chemical  Ab- 
stracts Service  Registry  Number  62759 
Is  manufactured,  processed,  repack- 
aged, released,  handled,  or  stored,  but 
shall  not  apply  to  trans-shipment  in 
sealed  containers,  except  for  the  label- 
ing requirements  under  paragraphs  (e) 
(2),  (3),  and  (4)  of  this  section. 

(2)  This  section  shall  not  apply  to 
solid  or  liquid  mixtures  containing  less 
than  1.0%  by  weight  or  volume  of  N- 
Nltrosodlmethylamlne. 

(b)  Definitions.  For  the  purposes  of 
this  section:  (1)  "Absolute  filter"  is 
one  capable  of  retaining  99.97  percent 
of  a  mono  disperse  aerosol  of  0.3  ^m 
particles. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to 
be  In  the  regulated  area  and  who  has 
been  specifically  assigned  by  the  em- 
ployer. 

(3)  "Clean  change  room"  means  a 
room  where  employees  put  on  clean 
clothing  and/or  protective  equipment 
In  an  environment  free  of  N- 
Nltrosodlmethylamlne.  The  clean 
change  room  shall  be  contiguous  to 
and  have  an  entry  from  a  shower 
room,  when  the  shower  room  facilities 
are  otherwise  required  In  this  section. 

(4)  "Closed  system"  means  an  oper- 
ation Involving  N-Nltrosodlmethyl- 
amlne  where  contalimient  prevents 
the  release  of  N-Nitrosodlmethylamlne 
Into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(5)  "Decontamination"  means  the  In- 
activation  of  N-Nltrosodlmethylamlne 
or  Its  safe  disposal. 

(6)  "Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  or  any  person  di- 
rected by  him  or  the  Secretary  of 
Health,  Education,  and  Welfare  to  act 
for  the  Director. 

(7)  "Disposal"  means  the  safe  remov- 
al of  N-Nltrosodlmethylamlne  from 
the  work  environment. 

(8)  "Emergency"  means  circum- 
stance or  set  of  circumstances  result- 
ing in  the  release  of  N- 
Nitrosodlmethylamlne  which  may 
result  In  exposure  to  or  contact  with 
N-Nltrosodlmethylamlne. 

(9)  "External  environment"  means 
any  environment  external  to  regulated 
and  nonregulated  areas. 

(10)  "Isolated  system"  means  a  fully 
enclosed  structure  other  than  the 
vessel  of  containment  of  N- 
Nltrosodimethylamine,  which  Is  im- 
pervious to  the  passage  of  N- 
Nltrosodlmethylamine,  and  which 
would  prevent  the  entry  of  N- 
Nitrosodlmethylamlne   Into   regulated 
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areas,  nonregulated  areas,  or  the  ex- 
ternal environment,  should  leakage  or 
spillage  from  the  vessel  of  contain- 
ment occur. 

(11)  "Laboratory  type  hood"  Is  a 
device  enclosed  on  three  sides  and  the 
top  and  bottom,  designed  and  main- 
tained so  as  to  draw  air  inward  at  an 
average  linear  face  velocity  of  150  feet 
per  minute  with  a  minimum  of  125 
feet  per  minute;  designed,  constructed, 
and  maintained  In  such  a  way  that  an 
operation  Involving  N-Nltrosodlmeth- 
ylamlne within  the  hood  does  not  re- 
quire the  Insertion  of  any  portion  of 
any  employee's  body  other  than  his 
hands  and  arms. 

(12)  "Nonregulated  area"  means  any 
area  under  the  control  of  the  employ- 
er where  entry  and  exit  is  neither  re- 
stricted nor  controlled. 

(13)  "Open-vessel  system"  means  an 
operation  Involving  N-Nltrosodlmeth- 
ylamlne In  an  open  vessel,  which  Is  not 
in  an  isolated  system,  a  laboratory 
type  hood,  nor  in  any  other  system  af- 
fording equivalent  protection  against 
the  entry  of  N-Nitrosodlmethylamlne 
into  regulated  areas,  nonregulated 
areas,  or  the  external  environment. 

(14)  "Protective  clothing"  means 
clothing  designed  to  protect  an  em- 
ployee against  contact  with  or  expo- 
sure to  N-Nltrosodlmethylamlne. 

(15)  "Regulated  area"  means  an  area 
where  entry  and  exit  Is  restricted  and 
controlled. 

(c)  Requirements  for  areas  contain- 
ing N-Nitrosodimethylamine.  A  regu- 
lated area  shall  be  established  by  an 
employer  where  N-Nltrosodlmethyl- 
amine  is  manufactured,  processed, 
use$l,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be  con- 
trolled in  accordance  with  the  require- 
ments for  the  following  category  or 
categories  describing  the  operation  in- 
volved: (1)  Isolated  systems.  Employees 
working  with  N-Nitrosodlmethylamlne 
within  an  isolated  system,  such  as  a 
"glove  box"  shall  wash  their  hands  and 
arms  upon  completion  of  the  assigned 
task  and  before  engaging  in  other  activ- 
ities not  associated  with  the  isolated 
system. 

(2)  Closed  system  operation.  Within 
regulated  areas  where  N- 
Nitrosodimethylamlne  Is  stored  in 
sealed  containers,  or  contained  in  a 
closed  system.  Including  piping  sys- 
tems, with  any  sample  ports  or  open- 
ings closed  while  N-Nltrosodimethyl- 
amlne  Is  contained  within: 

(i)  Access  shall  be  restricted  to  au- 
thorized employees  only; 

(ii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
upon  each  exit  from  the  regulated 
areas,  close  to  the  point  of  exit  and 
before  engaging  in  other  activities. 

(3)  Open  vessel  system  operations. 
Open  vessel  system  operations  as  de- 
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fined  in  paragraph  (bKl3)  of  this  sec- 
tion are  prohibited. 

(4)  Transfer  from,  a  closed  system, 
charging  or  discharging  point  oper- 
ations, or  otherwise  opening  a  closed 
system.  In  operations  involving  "labo- 
ratory type  hoods,"  or  in  locations 
where  N-Nitrosodimethy '.amine  is  con- 
tained in  an  otherwise  "closed 
system."  but  is  transferred,  charged, 
or  discharged  into  other  normally 
closed  containers,  the  provisions  of 
this  subparagraph  shall  apply. 

(i)  Acccs.*;  shall  be  restricted  to  au- 
thorized en^ployees  only; 

Mi)  Each  operation  shall  t>e  provided 
with  continuous  local  exhaust  ventila- 
tion so  that  air  movement  is  always 
from  ordinary  work  areas  to  the  oper- 
ation. Exhaust  air  shall  not  be  dis- 
charged to  regulated  areas,  nonregu- 
lated  areas  or  the  external  environ- 
ment unless  decontaminated.  Clean 
makeup  air  shall  be  introduced  in  suf- 
ficient volume  to  maintain  the  correct 
operation  of  the  local  e.\iiaust  system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks,  cov- 
eralls, or  long-sleeved  shirt  and  pants). 
shoe  covers,  and  gloves  prior  to  enter- 
ing the  regulated  area. 

(iv)  Employees  engaged  in  N- 
Nitrosodimoihylamine  handling  oper- 
ations shall  be  provided  with  and  re 
quired  to  wear  and  use  a  half-face 
filter-type  respirator  for  dusts,  mists. 
and  fumes,  in  accordance  with 
S  1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be  sub- 
stituted. 

(V)  Prior  to  each  exit  from  a  regulat- 
ed area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day.  to  place 
u.sed  clothing  and  equipment  In  imper- 
vious containers  at  the  point  of  exit 
for  purposes  of  d^oti lamination  or 
disposal.  The  contents  of  such  imper- 
vious containers  shall  be  identified,  as 
required  under  paragraplis  (e)(2),  (3), 
and  (4)  of  this  section. 

(vi)  Employees  shall  be  required  to 
wash  hands,  forearms,  face  and  neck 
on  each  e.xit  from  the  regulated  area, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(vii)  Employees  shall  be  required  to 
shower  after  the  last  exit  of  the  day. 

(viii)  Drinking  fountains  are  prohib- 
ited in  the  regulated  area. 

(5)  Maintenance  and  decontamina- 
tion activities.  In  cleanup  of  leaks  or 
spills,  maintenance  or  repair  oper- 
ations on  contajninated  systems  or 
equipment,  where  direct  contact  with 
N-Nitrosodimethylamine  could  result, 
each  authorized  employee  entering 
that  area  shall: 

(1)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments,  in- 
cluding gloves,  boots  and  continuous- 
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air  supplied  hood  in  accordance  with 
§  1910.134. 

(ii)  Be  decontaminated  before  re- 
moving the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon  re- 
moving the  protective  garments  and 
hood. 

(d)  General  regulated  area  reguire- 
ments-  (I)  Employee  identification.  A 
daily  roster  of  employees  entering  reg- 
ulated areas  shall  be  established  and 
maintained.  The  rosters  or  a  summary 
of  the  rosters  shall  be  retained  for  a 
period  of  20  years.  The  rosters  and/or 
summaries  shall  be  provided  upon  re- 
quest to  authorized  representatives  of 
the  Assistant  Secretary  and  the  Direc- 
tor. In  the  event  that  the  employer 
ceases  business  without  a  successor, 
rosters  shall  be  forwarded  by  regis- 
tered mail  to  the  Director. 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  Including,  but  not 
limited  to,  the  requirements  of  subdivi- 
sions fd)(2)  (i).  (il).  (iii).  (iv),  and  (v)  of 
this  paragraph  shall  be  implemented. 

(i)  The  potentially  affected  area 
shall  be  evacuated  as  soon  as  the 
emergency  has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resump- 
tion of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the  po- 
tentially affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medi- 
cal surveillance  and  any  treatment 
shall  be  Included  in  the  incident 
report,  in  accordance  with  paragraph 
(f)(2)  of  this  section. 

(iv)  Where  an  employee  has  a  known 
contact  with  N-Nitrosodimethylamine, 
such  employee  shall  be  required  to 
shower  as  soon  as  possible,  unless  con- 
traindicated  by  physical  injuries. 

(V)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  provided  in 
paragraph  (f)(2)  of  this  section. 

(3)  Hygiene  facilities  and  practices. 
(i)  Storage  or  consumption  of  food, 
storage  or  use  of  containers  of  bever- 
ages, storage  or  application  of  cosmet- 
ics, smoking,  storage  of  smoking  mate- 
rials, tobacco  products  or  other  prod- 
ucts for  chewing,  or  the  chewing  of 
such  products,  are  prohibited  in  regu- 
lated areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(1)  and  (2)(ii)  through 
(vii). 

(iii)  Where  employees  are  required 
by  this  section  to  shower,  shower  facil- 
ities shall  be  provided  in  accordance 
with  §  1910.141(d)(3). 

(iv)  Where  employees  wear  protec- 
tive clothing  and  equipment  clean 
change  rooms  shall  be  provided,  in  ac- 


cordance with  §  1910.141(e).  for  the 
number  of  such  employees  required  to 
change  clothes. 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  sepa- 
rate room. 

(4)  Contamination  controL  (i)  Regu- 
lated areas,  except  for  outdoor  sys- 
tems, shall  be  maintained  under  pres- 
sure negative  with  respect  to  nonregu- 
lated  areas.  Local  exhaust  ventilation 
may  be  used  to  satisfy  this  require- 
ment. Clean  make-up  air  in  equal 
volume  shall  replace  air  removed. 

(ii)  Any  equipment,  material,  or 
other  item  taken  into  or  removed  from 
a  regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause  contami- 
nation in  nonregulated  areas  or  the 
external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented 
to  remove  N-Nitrosodimethylamine 
from  the  surfaces  of  materials,  equip- 
ment and  the  decontamination  facili- 
ty. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited. 

(e)  Signs,  information  and  train- 
ing—ID Signs,  (i)  Entrances  to  regu- 
lated areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas  con- 
taining operations  covered  in  para- 
graph (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


CANCER-SUSPECT      AGENT 
POSED  IN  THIS  AREA 


EX- 


IMPERVIOUS  SUIT  INCLUDING 
GLOVES  BOOTS  AND  AIR -SUP- 
PLIED HOOD  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and  instruc- 
tions shall  be  posted  at  the  entrance 
to.  and  exit  from,  regulated  areas,  in- 
forming employees  of  the  procedures 
that  must  be  followed  in  entering  and 
leaving  a  regulated  area. 

(2)  Container  contents  identifica- 
tion, (i)  Containers  of  N-Nitro- 
sodimethylamine and  containers  re- 
quired under  paragraphs  (c)(4)(v) 
and  (c)(6)(vii)  (6).  and  (c)(6)(viii)(b)  of 
this  section  which  are  accessible  only 
to.  and  handled  only  by.  authorized 
employees,  or  by  other  employees 
trained  in  accordance  with  subpara- 
graph (5)  of  this  paragraph,  may  have 
contents  identification  limited  to  a  ge- 
neric or  proprietary  name,  or  other 
proprietary  identification,  of  the  car- 
cinogen and  percent. 

(ii)  Containers  of  N-Nitroso- 
dimethylamine and  containers  re- 
quired under  paragraphs  (c)(4)(v). 
(c)(6)(vii)(6).  and  (c)(6)(viii)(6)  of  this 


section  which  are  accessible  to,  or  han- 
dled by  employees  other  than  author- 
ized employees  or  employees  trained 
In  accordance  with  subparagraph  (5) 
of  this  paragraph,  shall  have  contents 
identification  which  includes  the  full 
chemical  name  and  Chemical  Ab- 
stracts Service  Registry  Number  as 
listed  in  paragraph  (a)(1)  of  this  sec- 
tion. 

(iii)  Containers  shall  have  the  warn- 
ing words  "CANCER-SUSPECT 
AGENT"  displayed  immediately  under 
or  adjacent  to  the  contents  identifica- 
tion. 

(iv)  Containers  which  have  N- 
Nitrosodimethylamine  contents  with 
corrosive  or  irritating  properties  shall 
have  label  statements  warning  of  such 
hazards,  noting,  if  appropriate,  par- 
ticularly sensitive  or  affected  portions 
of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  subparagraph 
(1)  shall  be  a  minimum  letter  height 
of  2  Inches.  Labels  on  containers  re- 
quired under  this  section  shall  not  be 
less  than  Vi  the  size  of  the  largest  let- 
tering on  the  package,  and  not  less 
than  8  point  type  in  any  instance:  Pro- 
vided, That  no  such  required  lettering 
need  be  more  than  1  inch  in  height. 

(4)  Prohibited  statements.  No  state- 
ment shall  appear  on  or  near  any  re- 
quired sign,  label,  or  instruction  which 
contradicts  or  detracts  from  the  effect 
of  any  required  warning,  information 
or  instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  author- 
ized to  enter  a  regulated  area,  shall  re- 
ceive a  training  and  indoctrination 
program  Including,  but  not  necessarily 
limited  to: 

(a)  The  nature  of  the  carcinogenic 
hazards  of  N-Nitrosodimethylamine, 
including  local  and  systemic  toxicity; 

(6)  The  specific  nature  of  the  oper- 
ation involving  N-Nitrosodimethyl- 
amine which  could  result  in  exposure; 

(c)  The  purpose  for  and  application 
of  the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(d)  The  purpose  of  and  application 
of  decontamination  practices  and  pur- 
poses; 

(e)  The  purpose  for  and  significance  . 
of    emergency    practices    and    proce- 
dures; 

(J)  The  employee's  specific  role  in 
emergency  procedures; 

<<7)  Specific  information  to  aid  the 
employee  in  recognition  and  evalua- 
tion of  conditions  and  situations  which 
may  result  in  the  release  of  N- 
Nitrosodimethylamine; 

ih)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices. 

(t)  A  review  of  this  section  at  the 
employee's  first  training  and  indoctri- 
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nation  program  and  annually  thereaf- 
ter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their  ap- 
plication. 

(iii)  All  materials  relating  to  the  pro- 
gram shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— il)  Operations.  Not 
later  than  March  1,  1974,  the  informa- 
tion required  in  subparagraphs  (i),  (ii), 
(iii),  and  (iv)  of  this  paragraph  shall  be 
reported  in  writing  to  the  nearest 
OSHA  Area  Director.  Any  changes  in 
such  information  shall  be  similarly  re- 
ported in  writing  within  15  calendar 
days  of  such  change. 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and 
the  address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identify- 
ing information  as  to  the  presence  of 
N-Nitrosodimethylamine  in  each  regu- 
lated area; 

(iii)  The  number  of  employees  in 
each  regulated  area,  during  normal  op- 
erations including  maintenance  activi- 
ties; and 

(iv)  The  manner  in  which  N- 
Nitrosodimethylamine  is  present  in 
each  regulated  area;  e.g.  whether  it  is 
manufactured,  processed,  used,  re- 
packaged, released,  stored,  or  other- 
wise handled. 

(2)  Incidents.  Incidents  which  result 
in  the  release  of  N-Nitrosodimethyl- 
amine into  any  area  where  employees 
may  be  potentially  exposed  shall  be 
reported  in  accordance  with  this  sub- 
paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at 
that  time  including  a  report  on  any 
medical  treatment  of  affected  employ- 
ees shall  be  made  within  24  hours  to 
the  nearest  OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed 
with  the  nearest  OSHA  Area  Director 
within  15  calendar  days  thereafter  and 
shall  include: 

(a)  A  specification  of  the  amoimt  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(b)  A  description  of  the  area  in- 
volved, and  the  extent  of  known  and 
possible  employee  exposure  and  area 
contamination;  and 

(c)  A  report  of  any  medical  treat- 
ment of  affected  employees,  and  any 
medical  surveillance  program  imple- 
mented; and 

(d)  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost 
to  the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
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implemented  for  employees  considered 
for  assignment  to  enter  regulated 
areas,  and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an  em- 
ployee is  assigned  to  enter  a  regulated 
area,  a  preassignment  physical  exami- 
nation by  a  physician  shall  be  pro- 
vided. The  examination  shall  include 
the  personal  history  of  the  employee, 
family  and  occupational  background, 
including  genetic  and  environmental 
factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical  examina- 
tions, not  less  often  than  annually,  fol- 
lowing the  preassignment  examina- 
tion. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of  in- 
creased risk,  including  reduced  im- 
munological competence,  those  under- 
going treatment  with  steroids  or  cyto- 
toxic agents,  pregnancy  and  cigarette 
smoking. 

(2)  Records,  (i)  Employers  of  em- 
ployees examined  pursuant  to  this 
paragraph  shall  cause  to  be  main- 
tained complete  and  accurate  records 
of  all  such  medical  examinations.  Rec- 
ords shall  be  maintained  for  the  dura- 
tion of  the  employee's  employment. 
Upon  termination  of  an  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  em- 
ployer ceases  business  without  a  suc- 
cessor, records,  or  notarized  true 
copies  thereof,  shall  be  forwarded  by 
registered  mail  to  the  Director. 

(ii)  Records  required  by  this  para- 
graph shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  or  the  Director, 
and,  upon  request  of  an  employee  or 
former  employee,  to  a  physician  desig- 
nated by  the  employee  or  to  a  new  em- 
ployer. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  em- 
ployer a  statement  of  the  employee's 
suitability  for  employment  in  the  spe- 
cific exposure. 

§  1910.1017    Vinyl  chloride. 

(a)  Scope  and  application.  (1)  This 
section  includes  requirements  for  the 
control  of  employee  exposure  to  vinyl 
chloride  (chloroethene).  Chemical  Ab- 
stracts Service  Registry  No.  75014. 

(2)  This  section  applies  to  the  manu- 
facture, reaction,  packaging,  repackag- 
ing, storage,  handling  or  use  of  vinyl 
chloride  or  polyvinyl  chloride,  but 
does  not  apply  to  the  handling  or  use 
of  fabricated  products  made  of  poly- 
vinyl chloride. 

(3)  This  section  applies  to  the  trans- 
portation of  vinyl  chloride  or  poly- 
vinyl chloride  except  to  the  extent 
that  the  Department  of  Transporta- 
tion may  regulate  the  hazards  covered 
by  this  section. 
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(b)  Dcrinitions.  (1)  "Action  level" 
means  a  concentration  of  vinyl  chlo- 
ride of  0.5  ppm  averaged  over  an  8- 
hour  work  day. 

(2)  "As.si.stant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Ocrvi- 
pationai  Safety  and  Health,  U.S.  De- 
partment of  Labor,  or  his  designee. 

(3)  "Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  him  to 
enter  a  regulated  area  or  any  person 
entering  such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  an  opportunity 
to  observe  monitoring  and  measuring 
procedure.s. 

(4)  "Director"  means  the  Director. 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department 
of  Health,  Education,  and  Welfare,  or 
his  designee. 

(5)  "Emergency"  means  any  occur- 
rence such  as.  but  not  limited  to. 
equipment  failure,  or  operation  of  a 
relief  device  which  is  likely  to,  or  does, 
result  in  massive  release  of  vinyl  chlo- 
ride. 

(6)  "Fabricated  product"  means  a 
product  made  wholly  or  partly  from 
polyvinyl  chloride,  and  which  does  not 
require  further  processing  at  tempera- 
tures, and  for  times,  sufficient  to 
cause  ma.ss  melting  of  the  poljTinyl 
chloride  resulting  in  the  release  of 
vinyl  chloride. 

(7)  "Hazardous  operation"  means 
any  operation,  procedure,  or  activity 
where  a  release  of  either  vinyl  chlo- 
ride liquid  vr  gas  might  be  e.xpected  as 
a  consequince  of  the  operation  or  be- 
cause of  an  accident  in  the  operation, 
which  would  result  in  an  employee  ex 
posure  in  excess  of  the  permissible  ex- 
posure limit. 

(8)  "OSHA  Area  Director"  means 
the  Director  for  the  Occupational 
Safety  and  Health  Administration 
Area  Office  having  jurisdiction  over 
the  geographic  area  in  which  the  em- 
ployers establishment  is  located. 

(9)  "Polyvinyl  chloride"  means  poly- 
vinyl chloride  homopolymer  or  copo- 
lymer before  such  is  converted  to  a 
fabricated  product. 

(10)  "Vmyl  chloride"  means  vinvl 
chloride  monomer. 

(c)  PermUsible  exposure  limit.  (1)  No 
employee  may  be  exposed  to  vinyl 
chloride  at  concentrations  greater 
than  1  ppm  averaged  over  any  8-hour 
period,  and 

(2)  No  employee  may  be  exposed  to 
vinyl  chloride  at  concentrations  great- 
er than  5  ppm  averaged  over  any 
period  not  exceeding  15  minutes. 

(3)  No  employee  may  be  exposed  to 
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vinyl  chloride  by  direct  contact   with 
liquid  vinyl  chloride. 

(d)  Monitoring.  (DA  program  of  ini- 
tial monitoring  and  measurement 
shall  be  undertaken  in  each  establish- 
ment to  determine  if  there  is  any  em- 
ployee exposed,  without  regard  to  the 
use  of  respirators,  in  excess  of  the 
action  level. 

(2)  Where  a  determination  conduct- 
ed under  paragraph  (d)(1)  of  this  sec- 
tion shows  any  employee  exposures, 
without  regard  to  the  use  of  respira- 
tors, in  excess  of  the  action  level,  a 
program  for  determining  exposures 
for  each  such  employee  shall  be  estab- 
lished. Such  a  program: 

(i)  Shall  be  repeated  at  least  month- 
ly where  any  employee  is  exposed, 
without  regard  to  the  use  of  respira- 
tors, in  excess  of  the  permissible  expo- 
sure limit. 

(ii)  Shail  be  repeated  not  less  than 
quarterly  where  any  employee  is  ex- 
posed, without  regard  to  the  use  of 
respirators,  in  excess  of  the  action 
level. 

(iii)  May  be  discontinued  for  any  em- 
ployee only  when  at  least  two  consecu- 
tive monitoring  determinations,  made 
not  less  than  5  working  days  apart, 
show  exposures  for  that  employee  at 
or  below  the  action  level. 

(3)  Whenever  there  has  been  a  pro- 
duction, process  or  control  change 
which  may  result  in  an  increase  in  the 
relea.se  of  vinyl  chloride,  or  the  em- 
ployer has  any  other  reason  to  suspect 
that  any  employee  may  be  exposed  in 
excess  of  the  action  level,  a  determina- 
tion of  employee  exposure  under  para- 
graph id)(l)  of  this  section  shall  be 
performed. 

(4)  The  method  of  monitoring  and 
measuremant  shall  have  an  accuracy 
(with  a  confidence  level  of  95  percent) 
of  not  less  than  plus  or  minus  50  per- 
cent from  0.25  through  0.5  ppm.  plus 
or  minus  35  percent  from  over  0.5  ppm 
through  1.0  ppm,  and  plus  or  minus  25 
percent  over  1.0  ppm.  (Methods  meet- 
ing the.se  accuracy  requirements  arp 
available  in  the  "NIOSH  Manual  of 
Analytical  Methods '). 

(5)  Employees  or  their  designated 
representatives  shall  be  afforded  rea- 
sonable opportunity  to  observe  the 
monitoring  and  measuring  required  by 
this  paragraph. 

(e)  Regulated  area.  (1)  A  regulated 
area  shall  be  established  where: 

(i)  Vinyl  chloride  or  poly%inyl  chlo- 
ride is  manufactured,  reacted,  repack- 
aged, stored,  handled  or  used;  and 

(il)  Vinyl  chloride  concentrations  are 
in  excess  of  the  permissible  exposure 
limit. 
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(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons.  A  daily 
roster  shall  be  made  of  authorized  per- 
sons who  enter. 

(f)  Methods  of  compliance.  Employee 
exposures  to  vinyl  chloride  shall  be 
controlled  to.  at.  or  below  the  permis- 
sible exposure  limit  provided  in  para- 
graph (c)  of  this  section  by  engineer- 
ing, work  practice,  and  personal  pro- 
tective controls  as  follows: 

(1)  Feasible  engineering  and  work 
practice  controls  shall  immediately  be 
used  to  reduce  exposures  to,  at,  or 
below  the  permissible  exposure  limit. 

(2)  Wherever  feasible  engineering 
and  work  practice  controls  which  can 
be  instituted  immediately  are  not  suf- 
ficient to  reduce  exposures  to,  at,  or 
below  the  permissible  exposure  limit, 
they  shall  nonetheless  be  used  to 
reduce  exposures  to  the  lowest  practi- 
cable level,  and  shall  be  supplemented 
by  respiratory  protection  in  accord- 
ance with  paragraph  (g)  of  this  sec- 
tion. A  program  shall  be  established 
and  Implemented  to  reduce  exposures 
to,  at.  or  below  the  permissible  expo- 
sure limit,  or  to  the  greatest  extent 
feasible,  solely  by  means  of  engineer- 
ing and  work  practice  controls,  as  soon 
as  feasible. 

(3)  Written  plans  for  such  a  program 
shall  be  developed  and  furnished  upon 
request  for  examination  and  copying 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 
Such  plans  shall  be  updated  at  least 
every  six  months. 

(g)  Respiratory  protection.  Where 
respiratory  protection  is  required 
under  this  section: 

( 1 )  The  employer  shall  provide  a  res- 
pirator which  meets  the  requirements 
of  this  paragraph  and  shall  assure 
that  the  employee  uses  such  respira- 
tor, except  that  until  April  1,  1976. 
wearing  of  respirators  shall  be  at  the 
discretion  of  each  employee  for  expo- 
sures not  in  excess  of  25  ppm.  meas- 
ured over  any  15-minute  period.  Until 
April  1.  1976.  each  employee  who 
chooses  not  to  wear  an  appropriate 
respirator  shall  be  informed  at  least 
quarterly  of  the  hazards  of  vinyl  chlo- 
ride and  the  purpose,  proper  use.  and 
limitations  of  respiratory  devices. 

(2)  Respirators  shall  be  selected 
from  among  those  jointly  approved  by 
the  Mining  EInforcement  and  Safety 
Administration.  Department  of  the  In- 
terior, and  the  National  Institute  for 
Occupational  Safety  and  Health  under 
the  provisions  of  30  CFR  Part  11. 

(3)  A  respiratory  protection  program 
meeting  the  requirements  of  §  1910.134 
shall  be  established  and  maintained. 

(4)  Selection  of  respirators  for  vinyl 
chloride  shall  be  as  follows: 


Atmospheric  concentration  of 
vinyl  chloride 


Required  apparatus 


(i)  Unknown,  or  atrave  3.800  ppm 

<U)  Not  over  3,600  ppm 

(Ul)  Not  over  1,000  ppm 


(Iv)  Not  oyer  100  ppm . 


<v)  Not  over  25  ppm  . 


(vi)  Not  over  10  ppm . 


Open-circuit,    seU-contalned    breathing    apparatus,    pressure 
demand  type,  with  full  faceplece. 

(A)  Combination    type    C    supplied    air    respirator,    pressure 

demand  type,  with  full  or  half  facepiece.  and  auxiliary 
self-contained  air  supply:  or 

(B)  Combination  type  C,  supplied  air  respirator  continuous  flow 

type,  with  full  or  half  faceplece,  and  auxiliary  self-con- 
tained air  supply. 
Type  C,  supplied  air  respirator,  continuous  flow  type,  with  full 
or  half  faceplece.  helmet  or  hood. 

(A)  Combination  type  C  supplied  air  respirator  demand  tyi)e, 

with  full  facepiece,  and  auxiliary  self-contained  air  supply, 
or 

(B)  Open-circuit  self-contained  breathing  apparatus  with  full 

faceplece.  In  demand  mode:  or 
<C>  Type  C  supplied  air  respirator,  demand  type,  with  full  face- 
piece. 

(A)  A  powered  alr-purifylng  respirator  with  hood,  helmet,  full 

or  half  facepiece.  and  a  canister  which  provides  a  service 
life  of  at  least  4  hours  for  concentrations  of  vinyl  chloride 
up  to  25  ppm,  or 

(B)  Gas  mask,  front-  or  back-mounted  canister  which  pro\ides  a 

service  life  of  at  least  4  hours  for  ccxicentraUons  of  vinyl 
chloride  up  to  25  ppm. 

(A)  Combination  type  C  supplled-alr  respirator,  demand  type, 

with  half  faceplece,  and  auxiliary  self-contained  air 
supply:  or 

(B)  Type  C  supplied-alr  respirator,  demand  type,  with  half  face- 

piece:  or 

(C)  Any  chemical  cartridge  respirator  with  an  organic  vapor 

cartridge  which  provides  a  service  life  of  at  least  1  hour 
for  concentr»tiona  of  vinyl  chloride  up  to  10  ppm. 
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(5)(i)  Entry  into  unknown  concentra- 
tions or  concentrations  greater  than 
36,000  ppm  (lower  explosive  limit)  may 
be  made  only  for  purposes  of  life 
rescue;  and 

(ii)  Entry  into  concentrations  of  less 
than  36.000  ppm.  but  greater  than 
3,600  ppm  may  be  made  only  for  pur- 
poses of  life  rescue,  firefighting.  or  se- 
curing equipment  so  as  to  prevent  a 
greater  hazard  from  release  of  vinyl 
chloride. 

(6)  Where  air-purifying  respirators 
are  used: 

(i)  Air-purifying  canisters  or  car- 
tridges shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  the 
end  of  the  shift  in  which  they  are  first 
used,  whichever  occurs  first,  and 

(ii)  A  continuous  monitoring  and 
alarm  system  shall  be  provided  where 
concentrations  of  vinyl  chloride  could 
reasonably  exceed  the  allowable  con- 
centrations for  the  devices  in  use. 
Such  system  shall  be  used  to  alert  em- 
ployees when  vinyl  chloride  concentra- 
tions exceed  the  allowable  concentra- 
tions for  the  devices  in  use. 

(7)  Apparatus  prescribed  for  higher 
concentrations  may  be  used  for  any 
lower  concentration. 

(h)  Hazardous  operations.  (1)  Em- 
ployees engaged  in  hazardous  oper- 
ations, including  entry  of  vessels  to 
clean  polja'inyl  chloride  residue  from 
vessel  walls,  shall  be  provided  and  re- 
quired to  wear  and  use; 

(i)  Respiratory  protection  in  accord- 
ance with  paragraphs  (c)  and  (g)  of 
this  section;  and 

(ii)  Protective  garments  to  prevent 
skin  contact  with  liquid  vinyl  chloride 
or    with    polyvinyl    chloride    residue 


from  vessel  walls.  The  protective  gar- 
ments shall  be  selected  for  the  oper- 
ation and  its  possible  exposure  condi- 
tions. 

(2)  Protective  garments  shall  be  pro- 
vided clean  and  dry  for  each  use. 

(i)  Emergency  situations.  A  written 
operational  plan  for  emergency  situa- 
tions shall  be  developed  for  each  facili- 
ty storing,  handling,  or  otherwise 
using  vinyl  chloride  as  a  liquid  or  com- 
pressed gas.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency.  The  plan  shall 
specifically  provide  that: 

(1)  Employees  engaged  in  hazardous 
operations  or  correcting  situations  of 
existing  hazardous  releases  shall  be 
equipped  as  required  in  paragraph  (h) 
of  this  section; 

(2)  Other  employees  not  so  equipped 
shall  evacuate  the  area  and  not  return 
until  conditions  are  controlled  by  the 
methods  required  in  paragraph  (f)  of 
this  section  and  the  emergency  is 
abated. 

(j)  Training.  Each  employee  en- 
gaged in  vinyl  chloride  or  polyvinyl 
chloride  operations  shall  be  provided 
training  in  a  program  relating  to  the 
hazards  of  vinyl  chloride  and  precau- 
tions for  its  safe  use. 

(1)  The  program  shall  Include:  (i) 
The  nature  of  the  health  hazard  from 
chronic  exposure  to  vinyl  chloride  in- 
cluding specifically  the  carcinogenic 
hazard; 

(ii)  The  specific  nature  of  operations 
which  could  result  in  exposure  to  vinyl 
chloride  in  excess  of  the  permissible 
limit  and  necessary  protective  steps; 

(iii)  The  purpose  for,  proper  u^,  and 
limitations  of  respiratory  protective 
devices; 
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(iv)  The  fire  hazard  and  acute  toxic- 
ity of  vinyl  chloride,  and  the  necessary 
protective  steps; 

(V)  The  purpose  for  and  a  descrip- 
tion of  the  monitoring  program; 

(vi)  The  purpose  for,  and  a  descrip- 
tion of,  the  medicaJ  surveillance  pro- 
gram; 

(vii)  Emergency  procedures; 

(viii)  Specific  information  to  aid  the 
employee  in  recognition  of  conditions 
which  may  result  in  the  release  of 
vinyl  chloride;  and 

(ix)  A  review  of  this  standard  at  the 
employee's  first  training  and  indoctri- 
nation program,  and  annually  thereaf- 
ter. 

(2)  AU  materials  relating  to  the  pro- 
gram shaU  be  provided  upon  request 
to  the  Assistant  Secretary  and  the  Di- 
rector. 

(k)  Medical  surveillance.  A  program 
of  medical  surveillance  shall  be  insti- 
tuted for  each  employee  exposed, 
without  regard  to  the  use  of  respira- 
tors, to  vinyl  chloride  in  excess  of  the 
action  level.  The  program  shall  pro- 
vide each  such  employee  with  an  op- 
portunity for  examinations  and  tests 
in  accordance  with  this  paragraph.  All 
medical  examinations  and  procedures 
shall  be  performed  by  or  under  the  su- 
pervision of  a  licensed  physician,  and 
shall  be  provided  without  cost  to  the 
employee. 

(1)  At  the  time  of  initial  assignment, 
or  upon  institution  of  medical  surveil- 
lance; 

(i)  A  general  physical  examination 
shall  be  performed,  with  specific  at- 
tention to  detecting  enlargement  of 
liver,  spleen  or  kidneys,  or  dysfunction 
in  these  organs,  and  for  abnormalities 
in  skin,  connective  tissues  and  the  pul- 
monary system  (See  Appendix  A). 

(ii)  A  medical  history  shall  be  taken, 
including  the  following  topics: 

(A)  Alcohol  intake; 

(B)  Past  history  of  hepatitis; 

(C)  Work  history  and  past  exposure 
to  potential  hepatotoxic  agents,  in- 
cluding drugs  and  chemicals; 

(D)  Past  history  of  blood  transfu- 
sions; and 

(E)  Past  history  of  hospitalizations, 
(iii)  A  serum  specimen  shaU  be  ob- 
tained and  determinations  made  of: 

(A)  Total  bilirubin; 

(B)  Alkaline  phosphatase; 

(C)  Serum  glutamic  oxalacetic  tran- 
saminase (SGOT); 

(D)  Serum  glutamic  pyruvic  transa- 
minase (SGPT);  and 

(E)  Gamma  glustamyl  transpepti- 
dase. 

(2)  Examinations  provided  in  accord- 
ance with  this  paragraph  shaU  be  per- 
formed at  least: 

(i)  Every  6  months  for  each  employ- 
ee who  has  been  employed  in  vinyl 
chloride  or  polyvinyl  chloride  manu- 
facturing for  10  years  or  longer;  and 
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(ii)  Annually  for  all  other  employ- 
ees. 

(3)  Each  employee  exposed  to  an 
emergency  shall  be  afforded  appropri- 
ate medical  surveillance. 

(4)  A  statement  of  each  employee's 
suitability  for  continued  exposure  to 
vinyl  chloride  including  use  of  protec- 
tive equipment  and  respirators,  shall 
be  obtained  from  the  examining  physi- 
cian promptly  after  any  examination. 
A  copy  of  the  physician's  statement 
shall  be  provided  each  employee. 

(5)  If  any  employee's  health  would 
be  materially  impaired  by  continued 
exposure,  such  employee  shall  be 
withdrawn  from  possible  contact  with 
vinyl  chloride. 

(6)  Laboratory  analyses  for  all  bio- 
logical specimens  included  in  medical 
examinations  shall  be  performed  in 
laboratories  licensed  under  42  CFR 
Part  74. 

(7)  If  the  examining  physician  deter- 
mines that  alternative  medical  exami- 
nations to  those  required  by  para- 
graph (k)(l)  of  this  section  will  pro- 
vide at  least  equal  assurance  of  detect- 
ing medical  conditions  pertinent  to  the 
exposure  to  vinyl  chloride,  the  em- 
ployer may  accept  such  alternative  ex- 
aminations as  meeting  the  require- 
ments of  paragraph  (k)(l)  of  this  sec- 
tion, if  the  employer  obtains  a  state- 
ment from  the  examining  physician 
setting  forth  the  alternative  examina- 
tions and  the  rationale  for  substitu- 
tion. This  statement  shall  be  available 
upon  request  for  examination  and 
copying  to  authorized  representatives 
of  the  Assistant  Secretary  and  the  Di- 
rector. 

(1)  Signs  and  labels.  (1)  Entrances  to 
regulated  areas  shall  be  posted  with 
legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  AREA 
AUTHORIZED  PERSONNEL  ONLY 

(2)  Areas  containing  hazardous  oper- 
ations or  where  an  emergency  current- 
ly exists  shall  be  posted  with  legible 
signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  IN  THIS 
AREA 

PROTECTIVE  EQUIPMENT 
REQUIRED 

AUTHORIZED  PERSONNEL  ONLY 

(3)  Containers  of  polyvinyl  chloride 
resin  waste  from  reactors  or  other 
waste  contaminated  with  vinyl  chlo- 
ride shall  be  legibly  labeled: 

CONTAMINATED  WITH  VINYL 
CHLORIDE 

CANCER-SUSPECT  AGENT 

(4)  Containers  of  polyvinyl  chloride 
shall  be  legibly  labeled: 
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Polyvinyl  Chloride  (or  Trade  Name) 

Contains 

Vinyl  Chloride 

Vinyl  Chloride  is  a  Cancer-Suspect  Agent 

(5)  Containers  of  vinyl  chloride  shall 
be  legibly  labeled  either:  (i) 

Vinyl  Chloride 

Extremely  Flammable  Gas  Under  Pressitre 

Cancer  Suspect  Agent 

or  (ii)  In  accordance  with  49  CFR 
Parts  170-189,  with  the  additional 
legend: 

Cancer-Suspect  Agent 

applied  near  the  label  or  placard. 

(6)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or  in- 
struction which  contradicts  or  detracts 
from  the  effect  of,  any  required  warn- 
ing, information  or  instruction. 

(m)  Records.  (1)  All  records  main- 
tained in  accordance  with  this  section 
shall  include  the  name  and  social  secu- 
rity number  of  each  employee  where 
relevant. 

(2)  Records  of  required  monitoring 
and  measuring,  medical  records,  and 
authorized  personnel  rosters,  shall  be 
made  and  shall  be  available  upon  re- 
quest for  examination  and  copying  to 
authorized  representatives  of  the  As- 
sistant Secretary  and  the  Director. 

'i)  Monitoring  and  measuring  rec- 
ords shall: 

(A)  State  the  date  of  such  monitor- 
ing and  measuring  and  the  concentra- 
tions determined  and  identify  the  in- 
struments and  methods  used; 

(B)  Include  any  additional  informa- 
tion necessary  to  determine  individual 
employee  exposures  where  such  expo- 
sures are  determined  by  means  other 
than  individual  monitoring  of  employ- 
ees: and 

(C)  Be  maintained  for  not  less  than 
30  years. 

(ii)  Authorized  personnel  rosters 
shall  be  maintained  for  not  less  than 
30  years. 

(iii)  Medical  records  shall  be  main- 
tained for  the  duration  of  the  employ- 
ment of  each  employee  plus  20  years, 
or  30  years,  whichever  is  longer. 

(3)  In  the  event  that  the  employer 
ceases  to  do  business  and  there  is  no 
successor  to  receive  and  retain  his  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  transmitted  by  regis- 
tered mail  to  the  Director,  and  each 
employee  individually  notified  in  writ- 
ing of  this  transfer. 

(4)  Employees  or  their  designated 
representatives  shall  be  provided 
access  to  examine  and  copy  records  of 
required  monitoring  and  measuring. 

(5)  Former  employees  shall  be  pro- 
vided access  to  examine  and  copy  re- 
quired monitoring  and  measuring  rec- 
ords reflecting  their  own  exposures. 


(6)  Upon  written  request  of  any  em- 
ployee, a  copy  of  the  medical  record  of 
that  employee  shall  be  furnished  to 
any  physician  designated  by  the  em- 
ployee. 

(n)  Reports.  (1)  Not  later  than  1 
month  after  the  establishment  of  a 
regulated  area,  the  following  informa- 
tion shall  be  reported  to  the  OSHA 
Area  Director.  Any  changes  to  such  in- 
formation shall  be  reported  within  15 
days. 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas;  and 

(ii)  The  number  of  employees  in 
each  regulated  area  during  normal  op- 
erations, including  maintenance. 

(2)  Emergencies,  and  the  facts  ob- 
tainable at  that  time,  shall  be  reported 
within  24  hours  to  the  OSHA  Area  Di- 
rector. Upon  request  of  the  Area  Di- 
rector, the  employer  shall  submit  addi- 
tional information  in  writing  relevant 
to  the  nature  and  extent  of  employee 
exposures  and  measures  taken  to  pre- 
vent future  emergencies  of  similar 
nature. 

(3)  Within  10  working  days  following 
any  monitoring  and  measuring  which 
discloses  that  any  employee  has  been 
exposed,  without  regard  to  the  use  of 
respirators,  in  excess  of  the  permissi- 
ble exposure  limit,  each  such  employ- 
ee shall  be  notified  in  writing  of  the 
results  of  the  exposure  measurement 
and  the  steps  being  taken  to  reduce 
the  exposure  to  within  the  permissible 
exposure  limit. 

(o)  Effective  dales.  (1)  Until  April  1, 
1975.  the  provisions  currently  set 
forth  in  §  1910.93q  of  this  Part  shall 
apply. 

(2)  Effective  April  1.  1975.  the  provi- 
sions set  forth  in  §  1910. 93q  of  this 
Part  shall  apply. 

Appendix  A— Supplementary  Medical 
Information 

When  required  tests  under  paragraph 
(k)<l)  of  this  section  show  abnormalities, 
the  tests  should  be  repeated  as  soon  as  prac- 
ticable, preferably  within  3  to  4  weeks.  If 
tests  remain  abnormal,  consideration  should 
be  given  to  withdrawal  of  the  employer 
from  contact  with  vinyl  chloride,  while  a 
more  comprehensive  examination  Is  made. 

Additional  tests  which  may  be  useful: 

A.  For  kidney  dysfunction:  urine  examina- 
tion for  albumin,  red  blood  cells,  and  exfo- 
liacive  abnonnal  cells. 

B.  Pulmonary  system:  Forced  vital  capac- 
ity. Forced  expiratory  volume  at  1  second, 
and  chest  roentgenogram  (posterioranter- 
lor.  14  ■   17  inches). 

C.  Additional  serum  tests:  Lactic  acid  de- 
hydrogenase, lactic  acid  dehydrogenase 
isoenzyme,  protein  determination,  and  pro- 
tein electrophoresis. 

D.  For  a  more  comprehensive  examination 
on  repeated  abnormal  serum  tests:  Hepatitis 
B  antigen,  and  liver  scanning. 

§  1910.1018     Inorganic  arsenic. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  all  occupational  expo- 


sures to  inorganic  arsenic  except  that 
this  section  does  not  apply  to  employ- 
ee exposures  in  agriculture  or  result- 
ing from  pesticide  application,  the 
treatment  of  wood  with  preservatives 
or  the  utilization  of  arsenically  pre- 
served wood. 

(b)  Definitions.  "Action  level"  means 
a  concentration  of  inorganic  arsenic  of 
5  micrograms  per  cubic  meter  of  air  (5 
fig/m')  averaged  over  any  eight  (8) 
hour  period. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or 
any  person  entering  such  an  area  as  a 
designated  representative  of  employ- 
ees for  the  purpose  of  exercising  the 
right  to  observe  monitoring  and  meas- 
uring procedures  under  paragraph  (e) 
of  this  section. 

"Director"  means  the  Director,  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  U.S.  Department 
of  Health,  Education  and  Welfare,  or 
designee. 

"Inorganic  arsenic"  means  copper 
aceto-  arsenite  and  all  inorganic  com- 
pounds containing  arsenic  except 
arsine,  measured  as  arsenic  (As). 

(c)  Permissible  exposure  limit  The 
.  employer  shall  assure  that  no  employ- 
ee is  exposed  to  inorganic  arsenic  at 
concentrations  greater  than  10  micro- 
grams per  cubic  meter  of  air  (10  jig/ 
m'),  averaged  over  any  8-hour  period. 

(d)  Notification  of  use.  (1)  By  Octo- 
ber 1,  1978  or  within  60  days  after  the 
introduction  of  inorganic  arsenic  into 
the  workplace,  every  employer  who  is 
required  to  establish  a  regulated  area 
in  his  workplaces  shall  report  in  writ- 
ing to  the  OSHA  area  office  for  each 
such  workplace: 

(i)  The  address  of  each  such  work- 
place; 

(ii)  The  approximate  number  of  em- 
ployees who  will  be  working  in  regu- 
lated areas;  and 

(iii)  A  brief  summary  of  the  oper- 
ations creating  the  exposure  and  the 
actions  which  the  employer  intends  to 
take  to  reduce  exposures. 

(2)  Whenever  there  has  been  a  sig- 
nificant change  in  the  information  re- 
quired by  paragraph  (d)(1)  of  this  sec- 
tion the  employer  shall  report  the 
changes  in  writing  within  60  days  to 
the  OSHA  area  office. 

(e)  Exposure  monitoring— (I)  Gener- 
al, (i)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  inorganic 
arsenic  over  an  eight  (8)  hour  period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure   is  that   exposure 
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which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(iii)  The  employer  shall  collect  full 
shift  (for  at  least  7  continuous  hours) 
personal  samples  including  at  least 
one  sample  for  each  shift  for  each  job 
classification  in  each  work  area. 

(2)  Initial  monitoring.  Each  employ- 
er who  has  a  workplace  or  work  oper- 
ation covered  by  this  standard  shall 
monitor  each  such  workplace  and 
work  operation  to  accurately  deter- 
mine the  airborne  concentration  of  in- 
organic arsenic  to  which  employees 
may  be  exposed. 

(3)  Frequency,  (i)  If  the  initial  moni- 
toring reveals  employee  exposure  to  be 
below  the  action  level  the  measure- 
ments need  not  be  repeated  except  as 
otherwise  provided  in  paragraph  (e)(4) 
of  this  section. 

(ii)  If  the  initial  monitoring,  re- 
quired by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  permissible  exposure 
limit,  the  employer  shall  repeat  moni- 
toring at  least  quarterly. 

(iii)  If  the  initial  monitoring,  re- 
quired by  this  section,  or  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  action  level  and  below 
the  permissible  exposure  limit  the  em- 
ployee shall  repeat  monitoring  at  least 
every  six  months. 

(iv)  The  employer  shall  continue 
monitoring  at  the  required  frequency 
until  at  least  itwo  consecutive  measure- 
ments, taken  at  least  seven  (7)  days 
apart,  are  below  tfie  action  level  at 
which  time  the  employer  may  discon- 
tinue monitoring  for  that  employee 
until  such  time  as  any  of  the  events  in 
paragraph  (e)(4)  of  this  section  occur. 

(4)  Additional  monitoring.  When- 
ever there  has  been  a  production, 
process,  control  or  personal  change 
which  may  result  in  new  or  additional 
exposure  to  inorganic  arsenic,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures 
to  inorganic  arsenic,  additional  moni- 
toring which  complies  with  paragraph 
(e)  of  this  section  shall  be  conducted. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  results  which  represent  that 
employee's  exposures. 

(ii)  Whenever  the  results  indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limit,  the  employer  shall  include 
in  the  written  notice  a  statement  that 
the  permissible  exposure  limit  was  ex- 
ceeded and  a  description  of  the  correc- 
tive action  taken  to  reduce  exposure  to 
or  below  the  permissible  exposure 
limit. 

(6)  Accuracy  of  measurement  (i)  The 
employer  shall  use  a  method  of  moni- 
toring and  measurement  which  has  an 
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accuracy  (with  a  confidence  level  of  95 
percent)  of  not  less  than  plus  or  minus 
25  percent  for  concentrations  of  inor- 
ganic arsenic  greater  than  or  equal  to 
10  fig/ml 

(ii)  The  employer  shall  use  a  method 
of  monitoring  and  measurement  which 
has  an  accuracy  (with  confidence  level 
of  95  percent)  of  not  less  than  plus  or 
minus  35  percent  for  concentrations  of 
inorganic  arsenic  greater  than  5  ^g/m' 
but  less  than  10  fig/m'. 

(f)  Regulated  area— (1)  Establish- 
ment The  employer  shall  establish 
regulated  areas  where  worker  expo- 
sures to  inorganic  arsenic,  without 
regard  to  the  use  of  respirators,  are  in 
excess  of  the  permissible  limit. 

(2)  Dem.arcation.  Regulated  areas 
shall  be  demarcated  and  segregated 
from  the  rest  of  the  workplace  In  any 
manner  that  minimizes  the  number  of 
persons  who  will  be  exposed  to  inor- 
ganic arsenic. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons 
or  to  persons  otherwise  authorized  by 
the  Act  or  regulations  issued  pursuant 
thereto  to  enter  such  areas. 

(4)  Provision  of  respirators.  All  per- 
sons entering  a  regulated  area  shall  be 
supplied  with  a  respirator,  selected  in 
accordance  with  paragraph  (h)(2)  of 
this  section. 

(5)  Prohibited  activities.  The  em- 
ployer shall  assure  that  in  regulated 
areas,  food  or  beverages  are  not  con- 
sumed, smoking  products,  chewing  to- 
bacco and  gum  are  not  used  and  cos- 
metics are  not  applied,  except  that 
these  activities  may  be  conducted  in 
the  lunchrooms,  change  rooms  and 
showers  required  under  paragraph  (m) 
of  this  section.  Drinking  water  may  be 
consumed  in  the  regulated  area. 

(g)  Methods  of  compliance— il)  Con- 
trols, (i)  The  employer  shall  institute 
at  the  earliest  possible  time  but  not 
later  than  December  31,  1979,  engi- 
neering and  work  practice  controls  to 
reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  feasible. 

(ii)  Where  engineering  and  work 
practice  controls  are  not  sufficient  to 
reduce  exposures  to  or  below  the  per- 
missible exposure  limit,  they  shall 
nonetheless  be  used  to  reduce  expo- 
sures to  the  lowest  levels  achievable 
by  these  controls  and  shall  be  supple- 
mented by  the  use  of  respirators  in  ac- 
cordance with  paragraph  (h)  of  this 
section  and  other  necessary  personal 
protective  equipment.  Employee  rota- 
tion is  not  required  as  a  control  strat- 
egy before  respiratory  protection  is  in- 
stituted. 

(2)  Compliance  Program,  (i)  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  exposures 
to  or  below  the  permissible  exposure 
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limit    by    means    of   engineering    and 
work  practice  controls. 

(ii)  Written  plans  for  these  compli- 
ance programs  shall  include  at  least 
the  following: 

(A)  A  description  of  each  operation 
in  which  inorganic  arsenic  is  emitted; 
e.g.  machinery  used,  material  proc- 
essed, controls  in  place,  crew  size,  op- 
erating procedures  and  maintenance 
practices; 

(B)  Engineering  plans  and  studies 
used  to  determine  methods  selected 
for  controlling  exposure  to  inorganic 
arsenic; 

(C)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

(D)  Monitoring  data; 

(E)  A  detailed  schedule  for  imple- 
mentation of  the  engineering  controls 
and  work  practices  that  cannot  be  im- 
plemented immediately  and  for  the 
adaption  and  implementation  of  any 
additional  engineering  and  work  prac- 
tices necessary  to  meet  the  permissible 
exposure  limit; 

(P)  Whenever  the  employer  will  not 
achieve  the  permissible  exposure  limit 
with  engineering  controls  and  work 
practices  by  December  31.  1979.  the 
employer  shall  Include  In  the  compli- 
ance plan  an  analysis  of  the  effective- 
ness of  the  various  controls,  shall  In- 
stall engineering  controls  and  Institute 
work  practices  on  the  quickest  sched- 
ule feasible,  and  shall  include  in  the 
compliance  plan  and  Implement  a  pro- 
gram to  minimize  the  discomfort  and 
maximize  the  effectiveness  of  respira- 
tor use;  and 

(G)  Other  relevant  information. 

(lii)  Written  plans  for  such  a  pro- 
gram shall  be  submitted  upon  request 
to  the  Assistant  Secretary  and  the  Di- 
rector, and  shall  be  available  at  the 
worksite  for  examination  and  copying 
by  the  Assistant  Secretary.  Director, 
any  affected  employee  or  authorized 
employee  representatives. 

(Iv)  The  plans  required  by  this  para- 
graph shall  be  revised  and  updated  at 
least  every  6  months  to  reflect  the  cur- 
rent status  of  the  program. 

(h)  Respiratory  protection— (I)  Gen- 
eral The  employer  shall  assure  that 
respirators  are  used  where  required 
under  this  section  to  reduce  employee 
exposures  to  below  the  permissible  ex- 
posure limit  and  In  emergencies.  Res- 
pirators shall  be  used  In  the  following 
circumstances: 

(i)  During  the  time  period  necessary 
to  install  or  Implement  feasible  engi- 
neering or  work  practice  controls; 

(11)  In  work  operations  such  as  main- 
tenance and  repair  activities  in  which 
the  employer  establishes  that  engi- 
neering and  work  practice  controls  are 
not  feasible; 


(iil)  In  work  situations  In  which  engi- 
neering controls  and  supplemental 
work  practice  controls  are  not  yet  suf- 
ficient to  reduce  exposures  to  or  below 
the  permissible  exposure  limit;  or 

(Iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion the  employer  shall  select,  provide 
at  no  cost  to  the  employee  and  assure 
the  use  of  the  appropriate  respirator 
or  combination  of  respirators  from 
Table  I  below  for  Inorganic  arsenic 
compounds  without  significant  vapor 


pressure,  or  Table  II  below  for  Inor- 
ganic arsenic  compounds  which  have 
significant  vapor  pressure. 

(ID  Where  employee  exposures 
exceed  the  permissible  exposure  limit 
for  Inorganic  arsenic  and  also  exceed 
the  relevant  limit  for  particular  gasses 
such  as  sulfur  dioxide,  any  air  purify- 
ing respirator  supplied  to  the  employ- 
ee as  permitted  by  this  standard  must 
have  a  combination  high  efficiency 
filter  with  an  appropriate  gas  sorbent. 
(See  footnote  in  Table  1) 


Tabu  I— Respiratory  proUctUm  /or  inorganic  arsenic  particulate  except  for  those  with  significant  vapor 

preuurt 


Concentmtion  of  tnorgmnlc  arsenic  (as  As)  or 
condition  of  use 


Required  respirator 


(1)  Unluiown  or  creater  or  lesser  than  20.000  MK/m*  (A)  Any  full  faceplece  self-contained  breathlns  appa- 
(20  rnc/m')  or  flreflghtlng.  ratus  operated  In  positive  pressure  mode. 

<li)  Not  greater  than  20.000  )ig/m'(20  mg/m') (A)  Supplied  air  respirator  with  full  faceplece.  hood,  or 

helmet  or  suit  and  operated  In  positive  pressure 
mode. 

(ill)  Not  greater  than  10,000  ^/m' (10  mg/m') (A)  Powered  air-purlfylng  respirators  in  all  Inlet  face 

coverings  with  high  efficiency  filters. '  (B)  Half-mask 
supplied  air  respirators  operated  in  positive  pressure 
mode. 

(iv)  Not  greater  rhan  500  ftg/m> (A)   Pull   faceplece   alr-purifylng   respirator  equipped 

with  high-efficiency  filter.'  (B)  Any  full  faceplece 
supplied  air  respirator.  (C)  Any  full  faceplece  self- 
contained  breathing  apparatus. 

(V)  Not  greater  than  100  (ig/m' (A)  Half  mask  air-purifying  respirator  equipped  with 

high-efficiency  filter.'  (B)  Any  half-mask  supplied 
air  respirator. 

'High  efficiency  filter— 99.97  pet  efficiency  against  0.3  micrometer  monodisperse  dlethyl-hexyl  phtha- 
late  (OOP)  particles. 


Taiu  II- 


■Respiratory  protection  for  inorganic  arsenicals  (such  as  arsenic  trichloride'  and  arsenic 
phosphide)  with  significant  vapor  pressure 


Concentration  of  inorganic  arsenic  (as  As)  or 
condition  of  use 


Required  respirator 


(1)  Unknown  or  greater  or  lesser  than  20.000  t»g/m'  (A)  Any  full  faceplece  self-conUlned  breathing  appa- 
(20  mg/m  ■)  or  flreflghtlng  ratus  operated  in  positive  pressure  mode. 

Ill)  Not  greater  than  20.000  >»g/m'(20  mg/m') (A)  Supplied  air  respirator  with  full  faceplece.  hood,  or 

helmet  or  suit  and  operated  in  positive  pressure 
mode 

(iil)  Not  greater  than  10.000  »ig/m'(10  mg/m") (A)  Half -mask 'supplied  air  respirator  operated  in  posi- 
tive pressure  mode. 

(iv)  Not  greater  than  500  ng/m' (A)  FYont  or  back  mounted  gas  mask  equipped  with 

high-efficiency  filter  '  and  acid  gas  canister.  (B)  Any 
full  faceplece  supplied  air  respirator.  (C)  Any  full 
faceplece  self-contained  breathing  apparatus. 

(A)  Half -mask  '  air-purifying  respirator  equipped  with 

high-efficiency  filter  '  and  acid  gas  cartridge.  (B) 
Any  half -mask  supplied  air  respirator. 


(V)  Not  greater  than  100  ^/m' 


High  efficiency  filter— 99.97  pet  efficiency  against  0.3  micrometer  monodlsperse  dlethyl-hexyl  phtha- 
Ute  (DOP)  particles. 

'Half-mask  respirators  shall  not  l>e  used  for  protection  against  arsenic  trichloride,  •■  it  la  rapidly  ab- 
sorbed through  the  skin. 


(ill)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
protection  against  dust,  fume,  and 
mist  by  the  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH)  under  the  provisions  of  30 
CFRPart  11. 

(3)  Respirator  usage,  (i)  The  employ- 
er shall  assure  that  the  respirator 
issued  to  the  employee  exhibits  mini- 


mum faceplece  leakage  and  that  the 
respirator  Is  fitted  properly. 

(ID  The  employer  shall  perforra 
qualitative  fit  tests  at  the  time  of  ini- 
tial fitting  and  at  least  semi-annually 
thereafter  for  each  employee  wearing 
respirators,  where  quantitative  fit 
tests  are  not  required. 

(iil)  Employers  with  more  than  20 
employees  wearing  respirators  shall 
perform  a  quantitative  face  fit  test  at 


the  time  of  initial  fitting  and  at  least 
semi-annually  thereafter  for  each  em- 
ployee wearing  negative  pressure  res- 
pirators. The  test  shall  be  used  to 
select  facepieces  that  provide  the  re- 
quired protection  as  prescribed  In 
Table  I  or  II. 

(Iv)  If  an  employee  has  demonstrat- 
ed difficulty  In  breathing  during  the 
fitting  test  or  during  use.  he  or  she 
shall  be  examined  by  a  physician 
trained  in  pulmonary  medicine  to  de- 
termine whether  th"  employee  can 
wear  a  respirator  while  performing  the 
required  duty. 

(4)  Respirator  program,  (1)  The  em- 
ployer shall  institute  a  respiratory 
protection  program  In  accordance  with 
29  CFR  1910.134  (b),  (d),  (e)  and  (f ). 

(ID  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator 
to  change  the  filter  elements  when- 
ever an  increase  in  breathing  resis- 
tance is  detected  and  shall  maintain 
an  adequate  supply  of  filter  elements 
for  this  purpose. 

(Iil)  Employees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  face  and  respirator  face- 
piece  to  prevent  skin  irritation  ass(x;i- 
ated  with  respirator  use. 

(5)  Commencement  of  respiratjr  use. 
(i)  The  employer's  obligation  to  pro- 
vide respirators  commences  on  August 
1,  1978  for  employees  exposed  to  over 
500  fig/m'  of  Inorganic  arsenic,  as  soon 
as  possible  but  not  later  than  October 
1,  1978  for  employees  exposed  to  over 
50  fig/m'  of  Inorganic  arsenic,  and  as 
soon  as  possible  but  no  later  than  De- 
cember 1.  1978  for  employees  exposed 
to  between  10  and  50  fig/m'  of  inor- 
ganic arsenic. 

(ID  Employees  with  exposures  below 
50  ^g/m'  of  inorganic  arsenic  may 
choose  not  to  wear  respirators  until 
December  31,  1979. 

(ill)  After  December  1.  1978  any  em- 
ployee required  to  wear  respirators 
may  choose,  and  if  so  chosen  the  em- 
ployer must  provide,  if  it  will  give 
proper  protection,  a  powered  air  puri- 
fying respirator  and  in  addition  If  nec- 
essary a  combination  dust  and  acid  gas 
respirator  for  times  where  exposures 
to  gases  are  over  the  relevant  exposure 
limits. 

(j)  Protective  work  clothing  and 
equipment— <l)  Provision  and  use. 
Where  the  possibility  of  skin  or  eye  ir- 
ritation from  inorganic  arsenic  exists, 
and  for  all  workers  working  in  regulat- 
ed areas,  the  employer  shall  provide  at 
no  cost  to  the  employee,  and  assure 
that  employees  use.  appropriate  and 
clean  protective  work  clothing  and 
equipment  such  as,  but  not  limited  to: 

(i)  Coveralls  or  similar  full-body 
work  clothing; 

(ID  Gloves,  and  shoes  or  coverlets; 

(ill)  Pace  shields  or  vented  goggles 
when  necessary  to  prevent  eye  irrita- 


tion, which  comply  with  the  require- 
ments of  §  1910.133(a)(2)(a)(6);  and 

(iv)  Impenious  clothing  for  employ- 
ees subject  to  exposure  to  arsenic  tri- 
chloride. 

(2)  Cleaning  and  replacement  (i) 
The  employer  shall  provide  the  pro- 
tective clothing  required  in  paragraph 
(j)(l)  of  this  section  In  a  freshly  laun- 
dered and  dry  condition  at  least 
weekly,  and  daily  if  the  employee 
works  in  areas  where  exposure  are 
over  100  fig/m'  of  Inorganic  arsenic  or 
in  areas  where  more  frequent  washing 
is  needed  to  prevent  skin  irritation. 

(ID  The  employer  shall  clean,  laun- 
der, or  dispose  of  protective  clothing 
required  by  paragraph  (j)(l)  of  this 
section. 

(ill)  The  employer  shall  repair  or  re- 
place the  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(Iv)  The  employer  shall  assure  that 
all  protective  clothing  Is  removed  at 
the  completion  of  a  work  shift  only  In 
change  rooms  prescribed  In  paragraph 
(m)(l)  of  this  section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing 
which  Is  to  be  cleaned,  laundered,  or 
disposed  of.  Is  placed  in  a  closed  con- 
tainer In  the  chsmge-room  which  pre- 
vents dispersion  of  Inorganic  arsenic 
outside  the  container. 

(vi)  The  employer  shall  inform  In 
writing  any  person  who  cleans  or  laun- 
ders clothing  required  by  this  section, 
of  the  potentially  harmful  affects  In- 
cluding the  carcinogenic  effects  of  ex- 
posure to  Inorganic  arsenic. 

(vll)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  in  the 
workplace  or  which  are  to  be  removed 
from  the  workplace  are  labelled  as  fol- 
lows: 

Caution:  Clothing  contaminated 
with  inorganic  arsenic;  do  not  remove 
dust  by  blowing  or  shaking;  Dispose  of 
inorganic  arsenic  contaminated  wash 
water  In  accordance  with  applicable 
local.  State  or  Pederal  regulations. 

(viii)  The  employer  shall  prohibit 
the  removal  of  inorganic  arsenic  from 
protective  clothing  or  equipment  by 
blowing  or  shaking. 

(k)  Housekeeping— il)  Surfaces.  All 
surfaces  shall  be  maintained  as  free  as 
practicable  of  accumulations  of  inor- 
ganic arsenic. 

(2)  Cleaning  floors.  Floors  and  other 
accessible  surfaces  contaminated  with 
inorganic  arsenic  may  not  be  cleaned 
by  the  use  of  compressed  air,  and 
shoveling  and  brushing  may  be  used 
only  where  vacuuming  or  other  rele- 
vant methods  have  been  tried  and 
found  not  to  be  effective. 

(3)  Vacuuming.  Where  vacuuming 
methods  are  selected,  the  vacuums 
shall  be  used  and  emptied  In  a  manner 
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to  minimize  the  reentry  of  Inorganic 
arsenic  into  the  workplace. 

(4)  Housekeeping  plan.  A  written 
housekeeping  and  maintenance  plan 
shall  be  kept  which  shall  list  appropri- 
ate frequencies  for  carrying  out  house- 
keeping operations,  and  for  cleaning 
and  maintaining  dust  collection  equip- 
ment. The  plan  shall  be  available  for 
inspection  by  the  Assistant  Secretary. 

(5)  Maintenance  of  equipment  Peri- 
odic cleaning  of  du.st  collection  and 
ventilation  equipment  and  checks  of 
their  effectiveness  shall  be  carried  out 
to  maintain  the  effectiveness  of  the 
system  and  a  notation  kept  of  the  last 
check  of  effectiveness  and  cleaning  or 
maintenance. 

(1)  [Reserved] 

(m)  Hygiene  facilities  and  prac- 
tices—il)  Change  roovis.  The  employ- 
er shall  provide  for  employees  working 
in  regulated  areas  or  subject  to  the 
possibility  of  skin  or  eye  irritation 
from  inorganic  arsenic,  clean  change 
rooms  equipped  with  storage  facilities 
for  street  clothes  and  separate  storage 
facilities  for  protective  clothing  and 
equipment  in  accordance  with  29  CFR 
1910.141(e). 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in  reg- 
ulated areas  or  subject  to  the  possibil- 
ity of  skin  or  eye  irritation  from  inor- 
ganic arsenic  shower  at  the  end  of  the 
work  shift. 

(ii)  The  employer  shall  provide 
shower  facilities  in  accordance  with 
§1910.141(dM3). 

(3)  Lunchrooms,  (i)  The  employer 
shall  provide  for  employees  working  in 
regulated  areas,  lunchroom  facilities 
which  have  a  temperature  controlled, 

■positive  pressure,  filtered  air  supply, 
and  which  are  readily  accessible  to  em- 
ployees working  in  regulated  areas. 

(ii)  The  employer  shall  assure  that 
employees  working  in  the  regulated 
area  or  subject  to  the  possibility  of 
skin  or  eye  irritation  from  exposure  to 
inorganic  arsenic  wash  their  hands 
and  face  prior  to  eating. 

(4)  Lavatories.  The  employer  shall 
provide  lavatory  facilities  which 
comply  with  §  1910.141(d)  (1)  and  (2). 

(5)  Vacuuming  clothes.  The  employ- 
er shall  provide  facilities  for  employ- 
ees working  in  areas  where  exposure, 
without  regard  to  the  use  of  respira- 
tors, exceeds  100  M8/m'  to  vacuum 
their  protective  clothing  and  clean  or 
change  shoes  worn  in  such  areas 
before  entering  change  rooms,  lunch- 
rooms or  shower  rooms  required  by 
paragraph  (j)  of  this  section  and  shall 
assure  that  such  employees  use  such 
facilities. 

(6)  Avoidance  of  skin  irritatioru  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  skin  or  eye  contact 
with  arsenic  trichloride,  or  to  skin  or 
eye  contact  with  liquid  or  particulate 


inorganic   arsenic   which   Ls   likely   to 
cause  skin  or  eye  irritation. 

(n)  Medical  surveillance— (.1)  Gener- 
al—(i)  Employees  covered.  The  em- 
ployer shall  institute  a  medical  suneil- 
lance  program  for  the  following  em- 
ployees: 

(A)  All  employees  who  are  or  will  be 
exposed  above  the  action  level,  with- 
out regard  to  the  use  of  respirators,  at 
least  30  days  per  year;  and 

(B)  All  employees  who  have  been  ex- 
posed above  the  action  level,  without 
regard  to  respirator  use.  for  30  days  or 
more  per  year  for  a  total  of  10  years  or 
more  of  combined  employment  with 
the  employer  or  predecessor  employ- 
ers prior  to  or  after  the  effective  date 
of  this  standard.  The  determination  of 
exposures  prior  to  the  effective  date  of 
this  standard  shall  t>e  based  upon 
prior  exposure  records,  comparison 
with  the  first  measurements  taken 
after  the  effective  date  of  this  stand- 
ard, or  comparison  with  records  of  ex- 
posures in  areas  with  similar  process- 
es, extent  of  engineering  controls  uti- 
lized and  materials  used  by  that  em- 
ployer. 

(ii)  Examination  by  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  arc  per- 
formed by  or  under  the  supervision  of 
a  licensed  physician,  and  shall  l)e  pro- 
vided without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reason- 
able time  and  place. 

(2)  Initial  examinations.  By  Decem- 
l>er  1,  1978,  for  employees  initially  cov- 
ered by  the  medical  provisions  of  this 
section,  or  thereafter  at  the  time  of 
initial  assignment  to  an  area  where 
the  employee  is  likely  to  be  exposed 
over  the  action  level  at  least  30  days 
per  year,  the  employer  shall  provide 
each  affected  employee  an  opportuni- 
ty for  a  medical  examination,  includ- 
ing at  least  the  following  elements: 

(i)  A  work  history  and  a  medical  his- 
tory which  shall  include  a  smoking 
history  and  the  presence  and  degree  of 
respiratory  symptoms  such  as  breath- 
lessness,  cough,  sputum  production 
and  wheezing. 

(ii)  A  medical  examination  which 
shall  include  at  least  the  following: 

(A)  A  14'  by  17'  posterior-anterior 
chest  X-ray  and  Intcmational  Labor 
Office  UlCC/Cincinnati  (ILO  U/C) 
rating: 

(B)  A  nasal  and  skin  examination; 

(C)  A  sputum  cytology  examination; 
and 

(D)  Other  examinations  which  the 
physician  believes  appropriate  because 
of  the  employees  exposure  to  inorgan- 
ic arsenic  or  because  of  required  respi- 
rator use. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  examina- 
tions specified  in  paragraphs  (n)(2)(i) 
and  (nK2)(ii)  (A).  (B),  and  (D)  at  least 
annually  for  covered  employees  who 
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are  under  45  years  of  age  with  fewer 
tl^an  10  years  of  exposure  over  the 
action  level  without  regard  to  respira- 
tor use. 

(ii)  The  employer  shall  provide  the 
examinations  specified  in  paragraphs 
(n)(2)(i)  and  (n)(2)(ii)  of  this  section  at 
least  semi-annually  for  other  covered 
employees. 

(iii)  Whenever  a  covered  employee 
has  not  taken  the  examinations  speci- 
fied in  paragraphs  (n)(2)(i)  and 
(n)(2)(ii)  of  this  section  within  six  (6) 
months  preceding  the  termination  of 
employment,  the  employer  shall  pro- 
vide such  examinations  to  the  employ- 
ee upon  termination  of  employment. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  commonly  associat- 
ed with  exposure  to  Inorganic  arsenic 
the  employer  shall  provide  an  appro- 
priate examination  and  emergency 
medical  treatment. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  standard  and  its 
appendices;     • 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  is  not  readily  available 
to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  exam- 
ination and  tests  performed; 

<B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  inorganic  ar- 
senic: 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  inor- 
ganic arsenic  or  upon  the  use  of  pro- 
tective clothing  or  equipment  such  as 
respirators;  and 

(D)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  explanation  or  treat- 
ment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 


(iii)  The  employer  shall  provide  a 
copy  of  the  WTitten  opinion  to  the  af- 
fected employee. 

(o)  Employee  information  and  train- 
ing—{I)  Training  program,  (i)  The 
employer  shall  institute  a  training 
program  for  all  employees  who  are 
subject  to  exposure  to  inorganic  ar- 
senic above  the  action  level  without 
regard  to  respirator  use,  or  for  whom 
there  is  the  possibility  of  skin  or  eye 
irritation  from  inorganic  arsenic.  The 
employer  shall  assure  that  those  em- 
ployees participate  in  the  training  pro- 
gram. 

(ii)  The  training  program  shall  be 
provided  by  October  1,  1978,  for  em- 
ployees covered  by  this  provision,  at 
the  time  of  Initial  assignment  for 
those  subsequently  covered  by  this 
provision,  and  shall  be  repeated  at 
least  quarterly  for  employees  who 
have  optional  use  of  respirators  and  at 
least  annually  for  other  covered  em- 
ployees thereafter;  and  the  employer 
shall  assure  that  each  employee  is  in- 
formed of  the  following: 

(A)  The  information  contained  in 
Appendix  A; 

(B)  The  quantity,  location,  manner 
of  use,  storage,  sources  of  exposure, 
and  the  specific  nature  of  operations 
which  could  result  in  exposure  to  inor- 
ganic arsenic  as  well  as  any  necessary 
protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitation  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  as 
required  by  paragraph  (n)  of  this  sec- 
tion; 

(E)  The  engineering  controls  and 
work  practices  associated  with  the  em- 
ployee's job  assignment;  and 

(F)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees  a 
copy  of  this  standard  and  its  appendi- 
ces. 

(ii)  The  employer  shall  provide; 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels— (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordinances  in  addition  to,  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label  required  by  this  para- 
graph which  contradicts  or  detracts 
from  the  meaning  of  the  required  sign 
or  label.  -  # 

(2)  Signs,  (i)  The  employer  shall  post 
signs  demarcating  regulated  areas 
bearing  the  legend; 


DANGER 

INORGANIC  ARSENIC 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATING 

RESPIRATOR  REQUIRED 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  Is  readily  visible. 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  shipping 
and  storage  containers  of  inorganic  ar- 
senic, and  to  all  products  containing 
inorganic  arsenic  except  when  the  in- 
organic arsenic  in  the  product  is 
bound  in  such  a  manner  so  as  to  make 
unlikely  the  possibility  of  airborne  ex- 
posure to  inorganic  arsenic.  (Possible 
examples  of  products  not  requiring 
labels  are  semiconductors,  light  emit- 
ting diodes  and  glass).  The  label  shall 
bear  the  following  legend: 

DANGER 

CONTAINS  INORGANIC  ARSENIC 

CANCER  HAZARD 

HARMFUL  IP  INHALED  OR 
SWALLOWED 

USE  ONLY  WITH  ADEQUATE 

VENTILATION 

OR  RESPIRATORY  PROTECTION 

(q)  Recordkeeping— (.1)  Exposure 
monitoring,  (i)  The  employer  shall  es- 
tablish and  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  date(s),  number,  duration, 
location,  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  sampling  procedure  used  to  de- 
termine representative  employee  expo- 
sure where  applicable; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used  and  evi- 
dence of  their  accuracy; 

(C)  The  type  of  respiratory  protec- 
tive devices  worn,  if  any; 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent;  and 

(E)  The  environmental  variables 
that  could  affect  the  measurement  of 
the  employee's  exposure. 

(ii)  The  employer  shall  maintain 
these  monitoring  records  for  at  least 
40  years  or  for  the  duration  of  employ- 
ment plus  20  years,  whichever,  is 
longer. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 
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(ii)  This  record  shall  include: 

(A)  The  name,  social  security 
number,  and  description  of  duties  of 
the  employee; 

(B)  A  copy  of  the  physicians  written 
opinions; 

(C)  Results  of  any  exposure  monitor- 
ing done  for  that  employee  and  the 
representative  exposure  levels  sup- 
plied to  the  physician;  and 

fD)  Any  employee  medical  com- 
plaints related  to  exposure  to  inorgan- 
ic arsenic. 

(iii>  The  employer  shall  In  addition 
keep,  or  assure  that  the  examining 
physician  keeps,  the  following  medical 
records; 

(A)  A  copy  of  the  medical  examina- 
tion   results    including    medical    and 
work    history    required    under    para 
ffraph  (n)  of  this  section; 

(B)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  stand- 
ards or  guidelines  used  to  interpret 
the  lest  results  or  references  to  that 
information; 

(C)  The  initial  X-ray: 

(D)  The  X-rays  for  the  most  recent  5 
years; 

(E)  Any  X-rays  with  a  demonstrated 
abnormality  and  all  subsequent  X- 
rays; 

(F)  The  initial  cytologic  examination 
slide  and  written  description; 

(G)  The  cytologic  examination  slide 
and  written  description  for  the  mo:^t 
recent  5  years;  and 

(H)  Any  cytologic  examination  slides 
with    demonstrated    atypia.     if    such 
atypia  persists  for  3  years,  and  all  sub- 
sequent   slides    and    written    de.scrip 
lions. 

(iv)  The  employer  shall  maintain  or 
assure  that  the  physician  maintains 
those  medical  records  for  at  least  40 
years,  or  for  the  duration  of  employ- 
ment plus  20  years  whichever  is 
longer. 

(3)  Arailability.  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (m)  of  this  section  to  the 
Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii>  The  employer  shall  make  availa- 
ble upon  request  records  of  employee 
exposure  monitoring  required  by  para- 
graph (q)(l)  of  this  section  for  inspec- 
tion and  copying  to  affected  employ- 
ees, former  employees  and  their  desig- 
nated representatives. 

(iii)  The  employer  shall  make  availa 
ble  upon  request  an  employees  medi- 
cal records  and  exposure  records  rep- 
resentative of  that  employees  expo 
sure  required  to  be  maintained  by 
paragraph  (q)  of  this  section  to  the  af 
fectcd  employee  or  former  employee 
or  to  a  physician  designated  by  the  af- 
fected employee  or  former  employee. 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
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and  retain  all  records  required  to  be 
maintained  by  this  section. 

(ii)  Whenever  the  employer  ceases  to 
do  busine.ss  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords required  to  be  maintained  by  this 
section  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(r)  Observation  of  monitoring— (.1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an  op- 
portunity to  observe  any  monitoring 
of  employee  exposure  to  inorganic  ar- 
senic conducted  pursuant  to  para- 
graph (e)  of  this  section. 

(2)  Obsenation  procedures.  (i) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  inorganic 
arsenic  requires  entry  into  an  area 
where  the  use  of  respirators,  protec- 
tive clothing,  or  equipment  is  required, 
the  employer  shall  provide  the  observ- 
er with  and  assure  the  use  of  such  res- 
pirators, clothing,  and  such  equip- 
ment, and  shall  require  the  observer 
lo  comply  with  all  other  applicable 
safety  and  health  procedures. 

(ii)  Without  interfering  with  the 
monitoring,  obseners  shall  be  entitled 
to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
monitoring  of  inorganic  arsenic  per- 
formed at  the  place  of  exposure;  and 

(C)  Record  the  results  obtained  or 
receive  copies  of  the  results  when  re- 
turned by  the  laboratory. 

^s)  Effective  date.  This  standard 
shall  become  effective  August  1,  1978. 

(t)  Appendices.  The  information  con- 
tained in  the  appendices  to  this  sec- 
tion is  not  intended  by  itself,  to  create 
any  additional  obligations  not  other- 
wise imposed  by  this  standard  nor  de- 
tract from  any  existing  obligation. 

(u)  Startup  dates -il)  General.  The 
startup  dates  of  requirements  of  this 
standard  shall  be  the  effective  date  of 
this  standard  unless  another  startup 
date  is  provided  for  either  in  other 
paragraphs  of  this  section  or  in  this 
paragraph. 

(2)  Monitoring.  Initial  monitoring 
shall  be  commenced  on  Augu.st  1,  1978. 
and  shall  l>e  completed  by  September 
15.  1978. 

(3)  Regulated  areas.  Regulated  areas 
required  to  be  established  as  a, result 
of  initial  monitoring  shall  be  set  up  as 
soon  as  possible  after  the  results  of 
that  monitoring  is  known  and  no  later 
than  October  1,  1978. 


(4)  Compliance  program.  The  writ- 
ten program  required  by  paragraph 
(g)(4)  as  a  result  of  initial  monitoring 
shall  be  made  available  for  inspection 
and  copying  as  soon  as  possible  and  no 
later  than  December  1,  1978. 

(5)  Hygiene  and  lunchroom  facili 
ties.  Construction  plans  for  change- 
rooms,  showers,  lavatories,  and  lunch- 
room facilities  shall  be  completed  no 
later  than  December  1.  1978,  and  these 
facilities  shall  be  constructed  and  in 
use  no  later  than  July  1,  1979.  Howev- 
er, if  as  part  of  the  compliance  plan  it 
is  predicted  by  an  independent  engi- 
neering firm  that  engineering  controls 
and  work  practices  will  reduce  expo- 
sures below  the  permissible  exposure 
limit  by  December  31,  1979.  for  affect- 
ed employees,  then  such  facilities  need 
not  be  completed  until  1  year  after  the 
engineering  controls  are  completed  or 
December  31,  1980.  whichever  is  earli- 
er, if  such  controls  have  not  in  fact 
succeeded  in  reducing  exposure  to 
below  the  permissible  expo.sure  limit. 

(6)  Summary   of  startup   dates   set 
forth  elsewhere  in  this  standard. 

Startup  Dates 

Augu.st  1.  1978— Respiratoriusc  over  500  ^ig' 
nti'. 

AS  SOON  AS  POSSIBLE  BUT  NO  LATER  THAN 

Sfptember  15.  1978— Completion  of  initial 
monitorinp. 

October  1.  1978— Compli  tp  e.stabli.shment  of 
rpRulaled  areas.  Re.spirator  use  for  em- 
plo.vees  exposed  abovr  50  ^lg/m '.  Comple- 
tion of  initial  training.  Notification  of  u.sr. 

December  1,  1978— Respirator  u.sc  over  10 
fig/m'.  Completion  of  initial  medical. 
Completion  of  compliance  plan. 

July  1.  1979— Completion  of  lunch  rooms 
and  h.vgiene  facilities. 

December  31.  1979— Completion  of  engineer- 
ing controls. 

All  other  requirements  of  the  standard 
have  as  their  startup  date  August  1.  1978. 

Appendix  A— Inorganic  Arsenic  Substance 
Information  Sheet 

I.  substance  identification 

A.  Substance.  Inorganic  Arsenic. 

B.  Definition.  Copper  acetoarsenite.  ar 
.senic  and  all  inorganic  compounds  contain- 
ing arsenic  except  arsine.  measured  as  ar- 
.senir  (As). 

C.  Permissible  Exposure  Limit.  10  micro- 
gram.s  per  cubic  meter  of  air  as  determined 
as  an  averagi  over  an  8-hour  period.  No  em 
ployee  ma.v  be  expo.sed  to  any  skin  or  eye 
contact  with  arsenic  trichloride  or  lo  skin  or 
eye  contact  likely  to  cause  skin  or  eye  irrita 
tion. 

D.  Regulfited  Areas.  Only  employees  au 
thorized  by  your  employer  should  enier  a 
regulated  area. 

II.  HEIALTH  HAZARD  DATA 

A.  Comments.  The  health  hazard  of  inor- 
ganic arsenic  is  high. 

B.  Ways  in  which  the  chemical  affects 
your  body.  Exposure  to  airljome  concentra- 
tions of  inorganic  arsenic  may  cause  lung 
cancer,  and  can  be  a  skin  irritant.  Inorganic 
arsenic  may  also  affect  your  body  If  swal 


lowed.  One  compound  in  particular,  arsenic 
trichloride,  is  especially  dangerous  because 
It  can  be  absorbed  readily  through  the  skin. 
Because  inorganic  arsenic  is  a  poison,  you 
should  wash  your  hands  thoroughly  prior  to 
eating  or  smoking. 

in.  PROTECTIVE  CLOTHING  AND  EQUIPMENT 

A.  Respirators.  Respirators  will  be  pro- 
vided by  your  employer  at  no  cost  to  you  for 
routine  use  If  your  employer  is  in  the  proc- 
ess of  implementing  engineering  and  work 
practice  controls  or  where  engineering  and 
work  practice  controls  are  not  feasible  or  in- 
sufficient. You  must  wear  respirators  for 
non-routine  activities  or  in  emergency  situa- 
tions where  you  are  likely  to  be  expo.sed  to 
levels  of  inorganic  arsenic  in  excess  of  the 
permissible  exposure  limit.  Since  how  well 
your  respirator  fits  your  face  is  very  impor- 
tant, your  employer  Ls  required  to  conduct 
fit  tests  to  make  sure  the  respirator  seals 
properly  when  you  wear  it.  These  tests  are 
simple  and  rapid  and  will  be  explained  lo 
you  during  training  sessions. 

B.  Protective  clothing.  If  you  work  in  a 
regulated  area,  your  employer  is  required  to 
provide  at  no  cost  to  you.  and  you  mu.st 
wear,  appropriate,  clean,  protective  clothing 
and  equipment.  The  purpose  of  this  eqiiip- 
ment  is  to  prevent  you  from  bringing  to 
your  home  arsenic-contaminated  du.st  and 
to  protect  your  body  from  repeated  skin 
contact  with  inorganic  arsenic  likely  lo 
cau.se  skin  irritation.  This  clothing  should 
Include  .such  items  as  coveralls  or  similar 
full-body  clothing,  gloves,  shoes  or  coverlets, 
and  aprons.  Protective  equipment  should  in- 
clude face  shields  or  vented  goggles,  wht-re 
eye  irritation  may  occur. 

IV.  HYGIENE  FACILITIES  AND  PRACTICES 

You  must  not  eat.  drink,  smoke,  chew  gum 
or  tobacco,  or  apply  cosmetics  in  the  regu- 
lat(>d  area,  except  that  drinking  water  is 
f>erniilted.  If  .you  work  in  a  regulated  arep 
your  employer  is  required  to  provide  lunch- 
rooms and  other  areas  for  lhe.se  purposes. 

If  you  work  in  a  regulated  area,  your  em- 
ployer is  required  to  provide  showers,  wash- 
ing facilities,  and  change  rooms.  You  mu.st 
wash  your  lace,  and  hands  before  eating 
and  must  shower  at  the  end  of  the  work 
shift.  Do  not  lake  used  protective  clothing 
out  of  change  rooms  without  your  employ 
er's  permission.  Your  employer  is  required 
to  provide  for  laundering  or  cleaning  of 
your  protective  clothing. 

V.  SIGNS  AND  LABELS 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Signs 
must  be  posted  in  regulated  areas.  The  signs 
mu.st  warn  that  a  cancer  hazard  is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  is 
allowed,  and  that  respirators  must  be  worn. 

VI.  MEDICAL  EXAMINATIONS 

If  your  exposure  to  arsenic  is  over  the 
Action  Level  (5  jig/m ')— (including  all  per- 
sons working  in  regulated  areas)  at  least  30 
days  per  year,  or  you  have  been  exposed  to 
arsenic  for  more  than  10  years  over  the 
Action  Level,  your  employer  is  required  to 
provide  you  with  a  medical  examination 
The  examination  shall  be  every  6  months 
for  employees  over  45  years  old  or  with 
more  than  10  years  exposure  over  thi 
Action  Level  and  annually  for  other  covered 
employees.  The  medical  examination  must 
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include  a  medical  history;  a  chest  x-ray:  skin 
examination:  nasal  examination  and  sputum 
cytology  exam  for  the  early  detection  of 
lung  cancer.  The  cytology  exams  are  only 
included  in  the  initial  exam  and  examina- 
tions given  after  you  are  either  45  years  or 
older  or  have  10  or  more  years  employment 
over  the  Action  Level.  The  examining  physi- 
cian will  provide  a  written  opinion  to  your 
employer  containing  the  results  of  the  medi- 
cal exams.  You  should  also  receive  a  copy  of 
this  opinion.  The  physician  must  not  tell 
your  employer  any  conditions  he  detects  un- 
related to  occupational  exposure  to  arsenic 
but  must  tell  you  those  conditions.  . 

VII,  OBSERVATION  OF  MONITORING 

( 

Your  employer  is  required  to  moniior 
your  exposure  to  arsenic  and  you  or  your 
representatives  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
receive  an  explanation  of  the  measurement 
procedure,  and  to  record  the  results  ob- 
tained. When  the  monitoring  procedure  is 
taking  place  in  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  lo  be  worn,  you  must  also  be 
provided  with  and  must  wear  the  protective 
clothing  and  equipment. 

VIII.  ACCESS  TO  RECORDS 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  inorganic  ar- 
.scnic  upon  request  to  your  employer.  Your 
medical  examination  records  can  be  fur- 
nished to  your  physician  if  you  request  your 
employer  to  provide  them. 

IX.  TR.MNING  AND  NOTIFICATION 

Additional  information  on  all  of  these 
items  plus  training  as  to  hazards  of  expo- 
sure to  inorganic  arsenic  and  the  engineer- 
ing and  work  practice  controls  a.ssociated 
with  your  job  will  also  be  provided  by  your 
employer.  If  you  are  exposed  over  the  per- 
mLssible  exposure  limit,  your  employer  must 
inform  you  of  that  fact  and  the  actions  he  is 
taking  to  reduce  your  exposures. 

Appendix  B— Substance  Technical 
Guidelines 

ARSENIC,  arsenic  TRIOXIDE,  ARSENIC 
trichloride  (three  EXAMPLES) 

/.  Physical  and  cliemical  properties 

A.  Arsenic  (metal). 

1.  Formula:  As. 

2.  Appearance:  Gray  metal. 

3.  Melting  point:  Sublimes  without  melt- 
ing at  613C. 

4.  Specific  Gravity:  (H20  =  l):5.73. 

5.  Solubility  in  water:  Insoluble. 

B.  Arsenic  Trioxlde. 

1.  Formula:  As203,  (As406). 

2.  Appearance:  White  powder. 

3.  Melting  point:  315C. 

4.  Specific  Gravity  (H20  =  1):3.74. 

5.  Solubility  in  water:  3.7  grams  in  lOOcc 
of  water  at  20c. 

C.  Arsenic  Trichloride  (liquid). 

1.  Formula:  AsC13. 

2.  Appearance:  Colorless  or  pale  yellow 
liquid. 

3.  Melting  point:  -  8.5C. 

4.  Boiling  point:  130.2C. 

5.  Specific  Gravity  (H20^1):2.16  at  20C. 

6.  Vapor  Pressure:  10mm  Hg  at  23.5C. 

7.  Solubility  in  Water:  Decomposes  in 
water. 
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//.  Fire,  explosion  and  reactivity  data, 

A.  l-'ire:  Arsenic,  arsenic  Trioxide  and  Ar- 
senic Trichloride  are  nonflammable. 

B.  Reactivity: 

1.  Conditions  Contributing  to  instability: 
Heal. 

2.  Incompatibility:  Hydrogen  gas  can  react 
with  Inorganic  arsenic  to  form  the  highly 
toxic  gas  arsine. 

///.  Monitoring  and  Measurement  Proce- 
dures 

Samples  collected  should  be  full  shift  (at 
least  7-hour)  samples.  Sampling  should  be 
done  using  a  personal  sampling  pump  at  a 
flow  rate  of  2  liters  per  minute.  Samples 
should  be  collected  on  0.8  micrometer  pore 
size  membrane  filter  (37mm  diameter). 
Volatile  arsenicals  such  as  arsenic  trichlo- 
ride can  be  most  easily  collected  in  a  midget 
bubbler  fitted  with  15  ml.  of  0.1  N  NaOH. 

The  method  of  sampling  and  analysis 
should  have  an  accuracy  of  not  less  than 
~25  percent  (with  a  confidence  limit  of  95 
percent)  for  fO  micrograms  per  cubic  meter 
of  air  (10  jig/m')  and  ±35  percent  (with  a 
confidence  limit  of  95  percent)  for  concen- 
trations of  inorganic  arsenic  t>etween  5  and 
10  >ig /m'. 

Appendix  C— Medical  Surveillance 

Guidelines 

I.  general 

Medical  examinations  are  to  be  provided 
for  all  employees  exposed  to  levels  of  inor- 
ganic arsenic  above  the  action  level  (5  >ig/ 
m')  for  at  least  30  days  per  year  (which 
would  include  among  others,  all  employees, 
who  work  in  regulated  areas).  Examinations 
are  also  to  be  provided  to  all  employees  who 
have  had  10  years  or  more  exposure  aljove 
the  action  level  for  more  than  30  days  per 
year  while  working  for  the  present  or  prede- 
cessor employer  though  they  may  no  longer 
be  exposed  above  the  level. 

An  initial  medical  examination  is  lo  be 
provided  lo  all  such  employees  by  December 
1.  1978.  In  addition,  an  initial  medical  exam- 
ination is  to  be  provided  to  all  employees 
who  are  first  assigned  to  areas  in  which 
worker  exposure  will  probably  exceed  5  /ig/ 
m^  (after  the  effective  date  of  this  standard) 
at  the  lime  of  initial  assignment.  In  addition 
to  its  immediate  diagnostic  usefulness,  the 
initial  examination  will  provide  a  baseline 
for  comparing  futtire  test  results.  The  ini- 
tial examination  must  Include  as  a  mini- 
mum the  following  elements: 

(DA  work  and  medical  history,  including 
a  smoking  history,  and  presence  and  degree 
of  respiratory  symptoms  such  as  brcathless- 
ness.  cough,  sputum  production,  and  wheez- 
ing: 

(2)  A  14  by  17  posterior-anterior  chest 
X-ray  and  an  International  Lat>or  Office 
UlCC/Cincinnati  (ILO  U/C)  rating; 

(3)  A  nasal  and  skin  examination; 

(4)  A  Sputum  Cytology  examination;  and  " 

(5)  Other  examinations  which  the  physi- 
cian believes  appropriate  because  of  the  em- 
ployee's exposure  to  inorganic  arsenic  or  be- 
cause of  required  respirator  use. 

Periodic  examinations  are  also  to  be  pro- 
vided to  the  employees  listed  above.  The  pe- 
riodic examinations  shall  be  given  annually 
for  those  covered  employees  45  years  of  age 
or  less  with  fewer  than  10  years  employ- 
ment in  areas  where  employee  exposure  ex- 
ceeds the  action  level  (5  >ig/m').  Periodic  ex- 
aminations need  not  Include  sputum  cytol- 
ogy and  only  an  updated  medical  history  is 
required. 
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Periodic  examinations  for  other  covered 
employees,  shall  be  provided  every  six  (6) 
months.  These  examinations  shall  include 
all  tests  required  in  the  initial  examination, 
except  that  the  medical  history  need  only 
be  updated. 

The  examination  contents  are  minimum 
requirements.  Additional  tests  such  as  later- 
al and  oblique  X-rays  or  pulmonary  func- 
tion tests  may  be  useful.  For  workers  ex- 
posed to  three  arsenicals  which  are  associat- 
ed with  lymphatic  cancer,  copper  acetoar- 
senite.  potassium  arsenite.  or  sodium  arsen- 
ite  the  examination  should  also  include  pal- 
pation of  superficial  lymph  nodes  and  com- 
plete blood  count. 

II.  NONCARCINOGENIC  EFFECTS 

The  OSHA  standard  is  based  on  minimiz- 
ing risk  of  exposed  workers  dying  of  lung 
cancer  from  exposure  to  inorganic  arsenic. 
It  will  also  minimize  skin  cancer  from  such 
exposures. 

The  following  three  sections  quoted  from 
'Occupational  Diseases:  A  Guide  to  Their 
Recognition".  Revised  Edition.  June  1977. 
National  Institute  for  Occupational  Safety 
and  Health  is  included  to  provide  informa- 
tion on  the  nonneoplastic  effects  of  expo- 
sure to  inorganic  arsenic.  Such  effects 
should  not  occur  if  the  OSHA  standards  are 
followed. 

A.  Locaf— Trivalent  arsenic  compounds 
are  corrosive  to  the  skin.  Brief  contact  has 
no  effect  but  prolonged  contact  results  in  a 
local  hyperemia  and  later  vesicular  or  pus- 
tular eruption.  The  moist  mucous  mem- 
branes are  most  sensitive  to  the  irritant 
action.  Conjunctiva,  moist  and  macerated 
areas  of  skin,  the  eyelids,  the  angles  of  the 
ears.  nose,  mouth,  and  respiratory  mucosa 
are  also  vulnerable  to  the  Irritant  effects. 
The  wrists  are  common  sites  of  dermatitis, 
as  are  the  genitalia  if  personal  hygiene  is 
poor.  Perforations  of  the  nasal  septum  may 
occur.  Arsenic  trioxide  and  pentoxide  are 
capable  of  producing  skin  sensitization  and 
contact  dermatitis.  Arsenic  is  also  capable  of 
producing  keratoses,  especially  of  the  palms 
and  soles. 

B.  Systemic— The  acute  toxic  effects  of  ar- 
senic are  generally  seen  following  ingestion 
of  inorganic  arsenical  compounds.  This 
rarely  occurs  in  an  industrial  setting.  Symp- 
toms develop  within  "i  to  4  hours  following 
ingestion  and  are  usually  characterized  by 
constriction  of  the  throat  followed  by  dys- 
phagia, epigastric  pain,  vomiting,  and 
watery  diarrhea.  Blood  may  appear  in  vomi- 
tus  and  stools.  If  the  amount  ingested  is  suf- 
ficiently high,  shock  may  develop  due  to 
severe  fluid  loss,  and  death  may  ensue  in  24 
hours.  If  the  acute  effects  are  survived,  ex- 
foliative dermatitis  and  peripheral  neuritis 
may  develop. 

Ca.ses  of  acute  arsenical  poisoning  due  to 
inhalation  are  exceedingly  rare  in  industry. 
When  it  does  occur,  respiratory  tract  symp- 
toms—cough, chest  pain,  dyspnea— giddi- 
ness, headache,  and  extreme  genera!  weak- 
ness precede  gastrointestinal  symptoms. 
The  acute  toxic  symptoms  of  trivalent  ar- 
senical poisoning  are  due  to  severe  inflam- 
mation of  the  mucous  membranes  and 
greatly  increased  permeability  of  the  blood 
capillaries. 

Chronic  arsenical  poisoning  due  to  inges- 
tion is  rare  and  generally  confined  to  pa- 
tients taking  prescribed  medications.  How- 
ever, it  can  be  a  concomitant  of  inhaled  in- 
organic arsenft  from  swallowed  sputum  and 
improper    eating     habits.     Symptoms     are 
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weight  loss,  nausea  and  diarrhea  alternating 
with  constipation,  pigmentation  and  erup- 
tion of  the  skin,  loss  of  hair,  and  peripheral 
neuritis.  Chronic  hepatitis  and  cirrhosis 
have  been  described.  Polyneuritis  may  be 
the  salient  feature,  but  more  frequently 
there  are  numbness  and  parasthenias  of 
"glove  and  stocking"  distribution.  The  skin 
lesions  are  usually  melanotic  and  keratotic 
and  may  occasionally  take  the  form  of  an 
intradermal  cancer  of  the  squamous  cell 
type,  but  without  infiltrative  properties. 
Horizontal  white  lines  (striations)  on  the 
fingernails  and  toenails  are  commonly  seen 
in  chronic  arsenical  poisoning  and  are  con- 
sidered to  be  a  diagnostic  accompaniment  of 
arsenical  polyneuritis. 

Inhalation  of  inorganic  arsenic  com- 
pounds is  the  most  common  cause  of  chron- 
ic poisoning  in  the  Industrial  situation.  This 
condition  is  divided  into  three  phases  based 
on  signs  and  symptoms. 

First  Phase:  The  worker  complains  of 
weakness,  loss  of  appetite,  some  nausea,  oc- 
casional vomiting,  a  sense  of  heaviness  in 
the  stomach,  and  some  diarrhea. 

Second  Phase:  The  worker  complains  of 
conjunctivitis,  a  catarrhal  state  of  the 
mucous  membranes  of  the  nose,  larynx,  and 
respiratory  passage.  Coryza.  hoarseness,  and 
mild  tracheobronchitis  may  occur.  Perfora- 
tion of  the  nasal  septum  is  common,  and  is 
probably  the  most  typical  lesion  of  the 
upper  respiratory  tract  in  occupational  ex- 
posure to  arsenical  dust.  Skin  lesions,  ecze- 
matoid  and  allergic  in  type,  are  common. 

Third  Phase:  The  worker  complains  of 
symptoms  of  peripheral  neuritis,  initially  of 
hands  and  feet,  which  is  essentially  sensory. 
In  more  severe  cases,  motor  paralyses  occur; 
the  first  muscles  affected  are  usually  the 
toe  extensors  and  the  peronei.  In  only  the 
most  severe  cases  will  paralysis  of  flexor 
muscles  of  the  feet  or  of  the  extensor  mus- 
cles of  hands  occur. 

Liver  damage  from  chronic  arsenical  poi- 
soning is  still  debated,  and  as  yet  the  ques- 
tion is  unanswered.  In  ca.ses  of  chronic  and 
acute  arsenical  poisoning,  toxic  effects  to 
the  myocardium  have  been  reported  based 
on  EKG  changes.  These  findings,  however, 
are  now  largely  discounted  and  the  EKG 
changes  are  ascribed  to  electrolyte  distur- 
bances concomitant  with  arsenicalism.  Inha- 
lation of  arsenic  trioxide  and  other  inorgan- 
ic arsenical  dusts  does  not  give  rise  to  radio- 
logical evidence  or  pneumoconiosis.  Arsenic 
does  have  a  depressant  effect  upon  the  bone 
marrow,  with  disturbances  of  both  erythro- 
poiesis  and  myelopoiesis. 
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III.  SPUTUM  CYTOLOGY 

Sputum  can  be  collected  by  aerosol  inha- 
lation during  the  medical  exam  or  by  spon- 
taneous early  morning  cough  at  home. 
Sputum  is  induced  by  transoral  inhalation 
of  an  aerosolized  solution  of  eight  per  cent 
(8  percent)  sodium  chloride  in  water.  After 
inhaling  as  few  as  three  to  five  breaths  the 
subject  usually  yields  an  adequate  sputum. 
All  sputum  should  l>e  collected  directly  into 
sixty  percent  (60  percent)  alcohol. 

Scientific  evidence  suggests  that  chest  X- 
rays  and  sputum  cytology  should  be  used  to- 
gether as  screening  tests  for  lung  tests  for 
lung  cancer  in  high  risk  populations  such  as 
workers  exposed  to  Inorganic  arsenic.  The 
tests  are  to  be  performed  every  six  months 
on  workers  who  are  45  years  of  age  or  older 
or  have  worked  in  the  regulated  area  for  10 
or  more  years.  Since  the  tests  seem  to  be 
complementary,  it  may  be  advantageous  to 
alternate  the  test  procedures.  For  instance, 
chest  X-rays  could  be  obtained  in  June  and 
Deceml)er  and  sputum  cytologies  could  be 
obtained  in  March  and  September.  Facilities 
for  providing  necessary  diagnostic  investiga- 
tion should  be  readily  available  as  well  as 
chest  physicians,  surgeons,  radiologists,  pa- 
thologists and  immunotherapists  to  provide 
any  necessary  treatment  services. 

(Pub.  L.  91-596;  Sees.  4.  6.  8.  84  Stat.  1592, 
1593,  1599  (29  U.S.C.  653,  655,  657);  Secre- 
tary of  Labor's  Order  8-76  (41  FR  25059);  29 
CFR  Part  1911). 

§  1910.1028     Benzene. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  each  place  of  em- 
ployment where  benzene  is  prociuceci, 
reacted,  released,  packaged,  repack- 
aged, stored,  transported,  handled,  or 
used. 

(2)  This  section  does  not  apply  to:  (i) 
The  storage,  transportation,  distribu- 
tion, dispensing,  sale  or  use  as  fuel  of 
gasoline,  motor  fuels,  or  other  fuels 
subsequent  to  discharge  from  bulk  ter- 
minals; or 

(ii)  The  storage,  transportation,  dis- 
tribution or  sale  of  benzene  in  intact 
containers  sealtd  in  such  a  manner  as 
to  contain  benzene  vapors  or  liquid, 
except  for  the  requirements  of  para- 
graph (k)  (2).  (3),  (4),  and  (5),  and 
paragraph  (j)  of  this  section. 

(b)  Definitions.  "Action  level"  means 
an  airborne  concentration  of  benzene 
of  0.5  ppm,  averaged  over  an  8-hour 
work  day. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  required  by  his  duties  to  enter 
a  regulated  area  and  authorized  to  do 
so  by  his  employer,  by  this  section  or 
by  the  Occupational  Safety  and 
Health  Act  of  1970.  "Authorized 
person"  includes  a  representative  of 
employees  who  is  designated  to  ob- 
serve monitoring  and  measuring  proce- 


dures under  paragraph  (m)  of  this  sec- 
tion. 

■Benzene"  (C.H,)  (CAS  Registry  No. 
00071432)  means  solid,  liquefied  or 
gaseous  benzene.  It  includes  mixtures 
of  liquids  containing  benzene  and  the 
vapors  released  by  these  liquids. 

Bulk  terminal"  means  a  facility 
which  is  tised  for  the  storage  and  dis- 
tribution of  gasoline,  motor  fuels  or 
other  fuels  and  which  receives  its  pe- 
troleum products  by  pipeline,  barge  or 
marine  tanker. 

"Director"  means  the  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, or  designee. 

"Emergency"  means  any  occurrence 
such  as.  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment  which  may. 
or  does,  result  in  a  massive  release  of 
benzene. 

"OSHA  Area  Office"  means  the 
office  of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  geographic  area  where 
the  affected  workplace  is  located. 

(c)  Permissible  exposure  limits— ID 
Inhalation— (.i)  Time-weighted  average 
limit  (TWA).  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  benzene 
in  excess  of  1  part  benzene  per  million 
parts  of  air  (1  ppm)  as  an  8-hour  time- 
weighted  average. 

(ii)  Ceiling  limit.  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  benzene 
in  excess  of  5  ppm  as  averaged  over 
any  15  minute  period. 

(2)  Dermal  and  eye  exposure  limit. 
The  employer  shall  assure  that  no  em- 
ployee is  exposed  to  eye  contact  with 
liquid  benzene;  or  to  skin  contact  with 
liqyid  benzene,  unless  the  employer 
can  establish  that  the  skin  contact  is 
an  isolated  instance. 

(d)  Regulated  areas.  (1)  The  employ- 
er shall  establish,  within  each  place  of 
employment,  regulated  areas  where 
benzene  concentrations  are  in  excess 
of  the  permissible  airborne  exposure 
limit. 

(2)  The  employer  shall  limit  access 
to  regulated  areas  to  authorized  per- 
sons. 

(3)  Notification  of  regulated  areas. 
Within  30  days  following  the  estab- 
lishment of  a  regulated  area,  the  em- 
ployer shall  report  the  following  infor- 
mation to  the  OSHA  Area  Office: 

(i)  The  address  of  each  establish- 
ment which  has  one  or  more  regulated 
areas: 

(ii)  The  locations,  within  the  estab- 
lishment, of  each  regulated  area; 

(iii)  A  brief  description  of  each  proc- 
ess or  operation  which  results  in  em- 
ployee expostire  to  benzene  in  regulat- 
ed areas:  and 
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(Iv)  The  number  of  employees  en- 
gaged in  each  process  or  operation 
within  each  regulated  area  which  re- 
sults in  exposure  to  benzene,  and  an 
estimate  of  the  frequency  and  degree 
of  exposure  within  each  regulated 
area. 

(e)  Exposure  monitoring  and  mea- 
surements—(1)  General  (i)  Determina- 
tions of  airborne  exposure  levels  shall 
be  made  from  air  samples  that  are  rep- 
resentative of  each  employee's  expo- 
sure to  benzene  over  an  eight  (8)  hour 
period. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee 
were  not  using  a  respirator. 

(2)  Initial  monitoring,  (i)  Each  em- 
ployer, who  has  a  plac«  of  employ- 
ment where  benzene  is  produced, 
reacted,  released,  packaged,  repack- 
aged, stored,  transported,  handled  or 
used  shall  monitor  each  of  these  work- 
places and  work  operations  to  accu- 
rately determine  the  airborne  concen- 
trations of  benzene  to  which  employ- 
ees may  be  exposed. 

(ii)  The  initial  monitoring  required 
under  paragraph  (e)(2)(i)  of  this  sec- 
tion shall  be  conducted  and  the  results 
obtained  within  30  days  of  the  effec- 
tive date  of  this  section.  Where  the 
employer  has  monitored  after  January 
4,  1977  and  the  monitoring  satisfies 
the  accuracy  requirements  of  para- 
graph (e)(6)  of  the  section,  the  em- 
ployer may  rely  on  such  earlier  moni- 
toring to  satisfy  the  requirements  of 
paragraph  (e)(2)(i)  of  this  section, 
unless  there  has  been  a  production, 
process,  personnel  or  control  change 
which  may  have  resulted  in  new  or  ad- 
ditional exposures  to  benzene  or  the 
employer  has  any  other  reason  to  sus- 
pect a  change  which  may  have  result- 
ed in  new  or  additional  exposures  to 
benzene;  and  provided  that  the  em- 
ployer maintains  a  record  of  the  moni- 
toring in  accordance  with  paragraph 
(1)(1)  and  notifies  each  employee  in  ac- 
cordance with  paragraph  (e)(5). 

(3)  Freguency—(i)  Measurements 
below  the  action  level  If  the  measure- 
ments conducted  under  paragraph 
(e)(2)(i)  of  this  section  reveal  employ- 
ee exposure  to  be  below  the  action 
level,  the  measurements  need  not  be 
repeated,  except  as  otherwise  provided 
in  paragraph  (eK4)  of  this  section. 

(ii)  Measurements  at  or  above  the 
action  level  If  the  measurements 
reveal  employee  exposure  to  be  at  or 
in  excess  of  the  action  level,  but  below 
the  permissible  exposure  limit,  the 
employer  shall  repeat  the  monitoring 
at  least  quarterly.  The  employer  shall 
continue  these  quarterly  measure- 
ments until  at  least  two  consecutive 
measurements,  taken  at  least  seven  (7) 
days  apart,  are  below  the  action  level, 
and  thereafter  the  employer  may  dis- 
continue monitoring,  except  as  pro- 
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vided  in  paragraph  (eK4)  of  this  sec- 
tion. 

(iii)  Measurements  above  the  permis- 
sible exposure  limit  If  the  measure- 
ments reveal  employee  exposure  to  be 
in  excess  of  the  permissible  exposure 
limits,  the  employer  shall  repeat  the 
measurements  at  least  monthly.  The 
employer  shall  continue  these  month- 
ly measurements  imtil  at  least  two 
consecutive  measurements,  taken  at 
least  seven  (7)  days  apart,  are  below 
the  permissible  exposure  limits,  and 
thereafter  the  employer  shall  monitor 
at  least  quarterly. 

(4)  Additional  monitoring,  (i)  When- 
ever there  has  been  a  production, 
process,  personnel  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  benzene  or  whenever  the 
employer  has  any  other  reason  to  s\is- 
pect  a  change  which  may  result  in  new 
or  additional  exposures  to  benzene, 
the  employer  shall  repeat  the  moni- 
toring which  is  required  by  paragraph 
(e)(2)(i)  of  this  section. 

(ii)  Whenever  spills,  leaks,  ruptures 
or  other  breakdowns  occur,  the  em- 
ployer shall  repeat  the  monitoring 
which  is  required  by  paragraph 
(e)(2)(i)  after  cleanup  of  the  spill  or 
repair  of  the  leak,  rupture  or  other 
breakdown. 

(5)  Employee  notification,  (i)  Within 
5  working  days  after  the  receipt  of  the 
measurement  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  exposure  measurements  which 
represent  that  employee's  exposures. 

(ii)  Where  the  results  indicate  that 
the  employee's  exposure  exceeds  the 
permissible  exposure  limits,  the  notifi- 
cation shall  also  include  the  corrective 
action  being  taken  or  to  be  taken  by 
the  employer  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(6)  Accuracy  of  measurement  The 
employer  shall  use  a  method  of  mea- 
surement which  has  an  accuracy,  to  a 
confidence  level  of  95  percent,  of  not 
less  than  plife  or  minus  25  percent  for 
concentrations  of  benzene  greater 
than  or  equal  to  1  ppm. 

(f)  Methods  of  compliance— <l)  Pri- 
ority of  compliance  methods.  The  em- 
ployer shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
maintain  employee  exposures  to  ben- 
zene at  or  below  the  permissible  expo- 
sure limits,  except  to  the  extent  that 
the  employer  establishes  that  these 
controls  are  not  feasible.  Where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  sufficient  to  reduce  em- 
ployee exposure  to  or  below  the  per- 
missible exposure  limits,  the  employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achiev- 
able by  these  controls,  and  shall  sup- 
plement them  by  the  use  of  respira- 
tory protection. 

(2)  Compliance  program.  (1)  The  em- 
ployer shall  establish  and  implement  a 
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written  program  to  reduce  exposures 
to  or  below  the  permissible  exposure 
limits  solely  by  means  of  engineering 
and  work  practice  controjs  required  by 
paragraph  (f)(1)  of  this  section. 

(ii)  The  written  program  shall  In- 
clude a  schedule  for  development  and 
implementation  of  the  engineering 
and  work  practice  controls.  These 
plans  shall  be  revised  at  least  every  six 
months  to  reflect  the  current  status  of 
the  program. 

(iii)  Written  plans  for  these  compli- 
ance programs  shall  be  submitted, 
upon  request,  to  the  Assistant  Secre- 
tary and  the  Director,  and  shall  be 
available  at  the  worksite  for  examina- 
tion and  copying  by  the  Assistant  Sec- 
retary, the  Director,  and  the  employ- 
ees or  their  authorized  representa- 
tives. 

(iv)  The  employer  shall  institute  and 
maintain  at  least  the  controls  de- 
scribed in  his  most  recent  written  com- 
pliance program. 

(g)  Respiratory  protection— (I)  Gen- 
eral Where  respiratory  protection  is 
required  under  this  section,  the  em- 
ployer shall  select,  provide  and  assure 
the  use  of  respirators.  Respirators 
shall  be  used  in  the  following  circum- 
stances: 

(i)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering and  work  practice  controls; 

(ii)  During  maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible; 
(iii)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits;  or 
(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator 
from  Table  1  below  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select  respi- 
rators from  among  those  approved  by 
the  National  Institute  for  Occupation- 
al Safety  and  Health  under  the  pro- 
gram of  30  CFR  Part  11. 

(3)  Respirator  program.  The  employ- 
er shall  institute  a  respiratory  protec- 
tion program  in  accordance  with 
§  1910.134  (b).  (d).  (e)  and  (f). 

(4)  Respirator  use.  (1)  Where  air  pu- 
rifying respirators  (cartridge,  canister, 
or  gas  mask)  are  used,  the  employer 
shall,  except  as  provided  in  paragraph 
(g)(4)(ii)  of  this  section,  replace  the 
air-purifying  canisters  or  cartridges 
prior  to  the  expiration  of  their  service 
life  or  the  end  of  shift  in  which  they 
are  first  used,  whichever  occurs  first. 
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Table  I.— Respiratory  protection  for  bemene 

Airborne  concentration  oj 
beneiene  or  condition  o/ 

use  Retpimtor  tvpe 

(a)  L«88  th»n  or  equal  to    ( 1 )  Any  chemical 

10  p/m.  cartridge  respirator 

with  organic  vapor 
cartridge:  or 
(2)  Any  supplied  air 
respirator. 

(b)  1*88  than  or  equal  to    <  1 )  Any  chemical 

50  p/m.  cartridge  respirator 

with  organic  vapor 
cartridge  and  full 
faceplece: 

(2)  Any  supplied  air 
respirator  with  full 
faceplece: 

<3)  Any  organic  vapor 
gas  mask:  or 

(4)  Any  self-contained 
breathing  apparatus 
with  full  faceplece. 

(c)  Less  than  or  equal  to    ( 1 )  Supplied  air 
l.OOO  p/m.  respirator  with  half 

mask  in  positive 
pressure  mode. 

(d)  Leas  than  or  equal  to    <  1 )  Supplied  air 
2.000  p/m.  respirator  with  full 

faceplece.  helmet,  or 
hood.  In  positive 
pressure  mode. 
<e)  Less  than  or  equal  to    ( 1 )  Supplied  air 
10.000  p/m.  respirator  and 

auxiliary  self- 
contained  faceplece  In 
positive  pressure  mode: 
or 

<2)  Open  circuit  self- 
contained  breathing 
apparatus  with  full 
faceplece  In  positive 
pressure  mode. 

(f)  Bscape (D  Any  organic  vapor 

gas  mask:  or 

(2)  Any  self-contained 
breathing  apparatus 
with  full  faceplece. 

(ii)  Where  a  cartridge  or  canister  of 
an  air  purifying  respirator  has  an  end 
of  service  life  indicator  certified  by  the 
National  Institute  for  Occupational 
Safety  and  Health  for  benzene,  the 
employer  may  permit  its  use  until 
such  time  as  the  indicator  shows  the 
end  of  service  life. 

(iii)  The  employer  shall  assure  that 
the  respirator  issued  to  the  employee 
exhibits  minimum  faceplece  leakage 
and  that  the  respirator  is  properly 
fitted 

(iv)  The  employer  shall  allow  each 
employee  who  wears  a  respirator  to 
wash  his  or  her  face  and  respirator 
faceplece  to  prevent  skin  Irritation  as- 
sociated with  respirator  use. 

(h)  Protective  clothing  and  equip- 
menL  Where  eye  or  dermal  exposure 
may  occur,  the  employer  shall  provide, 
at  no  cost  to  the  employee,  and  assure 
that  the  employee  wears  Impermeable 
protective  clothing  and  equipment  to 
protect  the  area  of  the  body  which 
may  come  in  contact  with  liquid  ben- 
zene. Eye  and  face  protection  shall 
meet  the  requirements  of  §  1910.133  of 
this  Part. 

(1)  Medical  Surveillance— (I)  Gener- 
al (i)  The  employer  shall  make  availa- 
ble a  medical  surveillance  program  for 
employees  who  are  or  may  be  exposed 
to  benzene  at  or  above  the  action  level 


and  employees  who  are  subjected  to 
an  emergency. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  provided  without  cost  to  the  em- 
ployee. 

(2)  Initial  examinations,  (i)  Within 
thirty  days  of  the  effective  date  of  this 
section,  or  before  the  time  of  initial  as- 
signment, the  employer  shall  provide 
each  employee  who  is  or  may  be  ex- 
posed to  benzene  at  or  above  the 
action  level  with  a  medical  examina- 
tion, including  at  least  the  following 
elements: 

(a)  A  history  which  includes  past 
work  exposure  to  benzene  or  any 
other  hematologic  toxins:  a  family  his- 
tory of  blood  dyscrasias  including  he- 
matological neoplasms;  a  history  of 
blood  dyscrasias  including  genetically 
related  hemoglobin  alterations,  bleed- 
ing abnormalities,  abnormal  function 
of  formed  blood  elements;  a  history  of 
renal  or  liver  dysfunction;  a  history  of 
drugs  routinely  taken,  alcoholic  Intake 
and  systemic  infections;  a  history  of 
exposure  to  marrow  toxins  outside  of 
the  current  work  situation,  including 
volatile  cleaning  agents  and  insecti- 
cides; 

(b)  Laboratory  tests,  including  a 
complete  blood  count  with  red  cell 
count,  white  cell  count  with  differen- 
tial, platelet  count,  hematocrit,  hemo- 
globin and  red  cell  indices  (MCV, 
MCH,  MCHC),  serum  bilirubin  and  re- 
ticulocyte count;  and 

(c)  Additional  tests  where,  in  the 
opinion  of  the  examining  physician, 
alterations  in  the  components  of  the 
blood  are  related  to  benzene  exposure. 

(ii)  No  medical  examination  is  re- 
quired to  satisfy  the  requirements  of 
paragraph  (I)(2)(I)  of  this  section  if 
adequate  records  show  that  the  em- 
ployee has  been  examined  in  accord- 
ance with  the  procedures  of  paragraph 
(i)(2)(i)  of  this  section  within  the  pre- 
vious six  months. 

(3)  Injormation  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician  for  each  examination 
under  this  section: 

(DA  copy  of  this  regulation  and  its 
appendices; 

(ii)  A  description  of  the  affected  em- 
ployees  duties  as  they  relate  to  the 
employee's  exposure; 

(Hi)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(v)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  Is  not  readily  available 
to  the  examining  physican. 


(4)  Physician's  writien  opinions,  (i) 
For  each  examination  under  this  sec- 
tion, the  employer  shall  obtain  and 
provide  the  employee  with  a  copy  of 
the  examining  physician's  written 
opinion  containing  the  following: 

(a)  The  results  of  the  medical  exami- 
nation and  tests; 

(6)  The  physician's  opinion  concern- 
ing whether  the  employee  has  any  de- 
tected medical  conditions  which  would 
place  the  employee's  health  at  in- 
creased risk  of  material  impairment 
from  exposure  to  benzene; 

(c)  The  physician's  recommended 
limitations  upon  the  employee's  expo- 
.sure  to  benzene  or  upon  the  employ- 
ee's use  of  protective  clothing  or 
equipment  and  respirators. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to  oc- 
cupational exposures. 

(5)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  under  paragraph  (i)(2)  of  this 
section  with  a  medical  examination  at 
least  semi-annually  following  the  ini- 
tial examination.  These  periodic  ex- 
aminations shall  include  at  least  the 
following  elements: 

(a)  A  brief  history  regarding  any 
new  exposure  to  potential  marrow 
toxins,  changes  in  drug  and  alcohol 
intake  and  the  appearance  of  physical 
symptoms  relating  to  blood  disorders; 

(6)  A  complete  blood  count  with  red 
cell  count,  white  cell  count  with  differ- 
ential, platelet  count,  hemoglobin,  he- 
matocrit and  red  cell  indices  (MCV. 
MCH.  MCHC);  and 

(c)  Additional  tests  where  in  the 
opinion  of  the  examining  physician, 
alterations  in  the  components  of  the 
blood  are  related  to  benzene  exposure. 

(ii)  Where  the  employee  develops 
signs  and  symptoms  commonly  associ- 
ated with  toxic  exposure  to  benzene, 
the  employer  shall  provide  the  em- 
ployee with  a  medical  examination 
which  shall  include  those  elements 
considered  appropriate  by  the  examin- 
ing physician. 

(6)  Emergency  situations.  If  the  em 
ployee  is  Exposed  to  benzene  in  an 
emergency  situation,  the  employer 
shall  provide  the  employee  with  a  uri- 
nary phenol  test  at  the  end  of  the  em- 
ployee's shift.  The  urine  specific  grav- 
ity shall  be  corrected  to  1.024.  If  the 
result  of  the  urinary  phenol  test  is 
below  75  mg  phenol/L  of  urine,  no  fur- 
ther testing  is  required.  If  the  result 
of  the  urinary  phenol  test  is  equal  to 
or  greater  than  75  mg  phenol/L  of 
urine,  the  employer  shall  provide  the 
employee  with  a  complete  blood  count 
including  a  red  cell  count,  white  cell 
count  with  differential,  and  platelet 
count  as  soon  as  practicable,  and  shall 
provide  these  same  counts  one  month 
later. 
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(7)  Special  examinations,  (i)  Where 
the  results  of  any  tests  required  by 
this  section  reveal  that  any  of  the  fol- 
lowing conditions  exist,  the  employer 
shall  have  the  test  results  of  the  em- 
ployee evaluated  by  a  hematologist: 

(a)  The  red  cell  count,  hemoglobin 
or  platelet  count  varies  more  than  15 
percent  above  or  below  the  employee's 
most  recent  values; 

(6)  The  red  cell  count  is  below  4.4 
million  or  above  6.3  million  per  mm^ 
(for  males),  or  below  4.2  million  or 
above  5.5  million  per  mm'  (for  fe- 
males); 

(c)  The  hemoglobin  is  below  14 
grams  percent  or  above  18  grams  per- 
cent (for  males)  or  below  12  grams  per- 
cent or  above  16  grams  percent  (for  fe- 
males); 

(d)  The  white  cell  count  is  below 
4,200  or  above  10,000/mm'; 

(e)  The  thrombocyte  count  is  below 
140x10'  cells  per  mm'  or  above 
440  X 10'  cells  per  mm'. 

(ii)  In  addition  to  the  Information 
required  to  be  provided  to  the  physi- 
cian under  paragraph  (i)(3)  of  this  sec- 
tion, the  employer  shall  provide  the 
hematologist  with  the  medical  record 
required  to  be  maintained  by  para- 
graph (1)(2)  of  this  section. 

(iii)  The  hematologist's  evaluation 
shall  include  a  determination  as  to  the 
need  for  additional  tests,  and  the  em- 
ployer shall  assure  that  these  tests  are 
provided. 

(j)  Employee  information  and  train- 
ing—(.1)  Training  program,  (i)  The  em- 
ployer shall  institute  a  training  pro- 
gram for  all  employees  assigned  to 
workplaces  where  benzene  is  produced, 
reacted,  released,  packaged,  repack- 
aged, stored,  transported,  handled  or 
used  and  shall  assure  that  each  em- 
ployee assigned  to  these  workplaces  is 
informed  of  the  following: 

I  a)  The  information  contained  in 
Appendices  A  and  B  of  this  section; 

(b)  The  quantity,  location,  manner 
of  use,  release,  or  storage  of  benzene 
and  the  specific  nature  of  operations 
which  could  result  in  exposure  above 
the  permissible  exposure  limits  as  well 
as  necessary  protective  steps: 

(c)  The  purpose,  proper  use,  and 
limitations  of  personal  protective 
equipment  and  clothing  required  by 
paragraph  (h)  of  this  section  and  of 
respiratory  devices  required  by  para- 
graph (g)  of  this  section  and  §  1910.134 
(b),  (d),  (e),  and  (f); 

(d)  The  purpose  and  a  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (I)  of  this  section 
and  the  information  contained  in  Ap- 
pendix C  of  this  section;  and 

(e)  The  contents  of  this  standard, 
(ii)  The  training  program  required 

under  paragraph  (j)(l)(i)  of  this  sec- 
tion shall  be  provided  within  90  days 
of  the  effective  date  of  this  section  or 
at  the  time  of  initial  assignment  to 
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workplaces  where  benzene  is  produced, 
reacted,  released,  packaged,  repack- 
aged, stored,  transported,  handled  or 
used,  and  at  least  annually  thereafter. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  Appendices  readi- 
ly available  to  all  affected  employees. 

(ii)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(k)  Signs  and  labels.  (1)  The  employ- 
er shall  post  signs  in  regulated  areas 
bearing  the  following  legend: 

DANGER 

BENZENE 

CANCER  HAZARD 

FLAMMABLE-NO  SMOKING 

AUTHORIZED  PERSONNEL  ONLY ' 

RESPIRATOR  REQUIRED 

(2)  The  employer  shall  assure  that 
caution  labels  are  affixed  to  all  con- 
tainers of  benzene  and  of  products 
containing  any  amount  of  benzene, 
except: 

(I)  Pipelines,  and 

(ii)  Transport  vessels  or  vehicles  car- 
rying benzene  or  benzene  products  in 
sealed  intact  containers. 

(3)  The  employer  shall  assure  that 
the  caution  labels  remain  affixed 
when  the  benzene  or  products  contain- 
ing benzene  are  sold,  distributed  or 
otherwise  leave  the  employer's  work- 
place. 

(4)  The  caution  labels  required  by 
paragraph  (k)(2)  of  this  section  shall 
be  readily  visible  and  legible.  The 
labels  shall  bear  the  following  legend: 

CAUTION 

CONTAINS  BENZENE 

CANCER  HAZARD 

(5)  The  employer  shall  assure  that 
no  statement  which  contradicts  or  de- 
tracts from  the  information  required 
by  paragraphs  (kKl)  and  (k)(4)  of  this 
section  appears  on  or  near  any  re- 
quired sign  or  label. 

( I )  Recordkeepi  ng—i  1 )  Exposu  re 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  required 
by  paragraph  (e)  of  this  section, 
(ii)  This  record  shall  include: 
(a)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  proce- 
dure used  to  determine  representative 
employee  exposures; 

(6)  A  description  of  the  sampling 
and  analytical  methods  used; 

(c)  Type  of  respiratory  protective  de- 
vices worn,  if  any;  and 

(d)  Name,  social  security  number, 
and  job  classification  of  the  employee 
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monitored  and  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  re- 
quired by  paragraph  (i)  of  this  section. 

(ii)  This  record  shall  include: 

(a)  The  name,  and  social  security 
number  of  the  employee: 

(b)  A  copy  of  the  physicians'  written 
opinions,  including  results  of  medical 
examinations  and  all  tests,  opinions 
and  recommendations; 

(c)  The  peripheral  blood  smear 
slides  of  the  Initial  test,  the  most 
recent  test,  and  any  test  demonstrat- 
ing hematological  abnormalities  relat- 
ed to  benzene  exposure; 

(d)  Any  employee  medical  com- 
plaints related  to  exposure  to  benzene: 

(e)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard 
and  its  appendices  for  all  employees 
provided  that  he  references  the  stand- 
ard and  its  appendices  in  the  medical 
surveillance  record  of  each  employee; 

(J)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraphs  (i)(3)(ii)  through  (i)(3)(v) 
of  this  section;  and 

(g)  A  copy  of  the  employee's  medical 
and  work  history  related  to  exposure 
to  benzene  or  any  other  hematologic 
toxins. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  for 
the  duration  of  employment  plus  20 
years,  whichever  is  longer. 

(3)  Availability,  (i)  The  employer 
shall  assure  that  all  records  required 
to  be  maintained  by  this  section  shall 
be  made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii)  The  employer  shall  assure  that 
employee  exposure  measurement  rec- 
ords as  required  by  this  section  be 
made  available  for  examination  and 
copying  to  affected  employees  or  their 
designated  representatives. 

(iii)  The  employer  shall  assure  that 
former  employees  and  the  former  em- 
ployees' designated  representatives 
have  access  to  such  records  as  will  in- 
dicate the  former  employee's  own  ex- 
posure to  benzene. 

(iv)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section  be  made 
available  upon  request  for  examina- 
tion and  copying  to  the  employee  or 
former  employee  or  to  a  physician  or 
other  individual  designated  by  the  af- 
fected employee  or  former  employee. 

(4)  Transfer  of  records,  (i)  When  the 
employer  ceases  to  do  business,  the 
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successor  employer  shall  receive  and 
retain  all  records  required  to  be  main- 
tained by  paragraph  (1)  of  this  section 
for  the  prescribed  period. 

(ii)  When  the  employer  ceases  to  do 
business  and  there  is  no  successor  em- 
ployer to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  the  em- 
ployer shall  transmit  these  records  by 
mail  to  the  Director. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  under  paragraph  (1)  of 
this  section,  the  employer  shall  trans- 
mit these  records  by  mail  to  the  Direc- 
tor. 

(m)  Observation  of  monitoring— (I) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  measuring 
or  monitoring  of  employee  exposure  to 
benzene  conducted  pursuant  to  para- 
graph (e)  of  this  section. 

(2)  Observation  procedures,  (i)  When 
observation  of  the  measuring  or  moni- 
toring of  employee  exposure  to  ben- 
zene requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required, 
the  employer  shall  provide  the  observ- 
er with  personal  protective  clothing 
and  equipment  or  respirators  required 
to  be  worn  by  employees  working  in 
the  area,  assure  the  use  of  such  cloth- 
ing and  equipment  or  respirators,  and 
require  the  observer  to  comply  with 
all  other  applicable  safety  and  health 
procedures. 

(ii)  Without  interfering  with  the 
measurement,  observers  shall  be  enti- 
tled to: 

(a)  Receive  an  explanation  of  the 
measurement  procedures; 

(6)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentra- 
tions of  benzene  performed  at  the 
place  of  exposure:  and 
(c)  Record  the  results  obtained, 
(n)  Appendices.  The  information 
contained  in  the  appendices  is  not  in- 
tended, by  itself,  to  create  any  addi- 
tional obligations  not  otherwise  im- 
posed or  to  detract  from  any  existing 
obligations. 

Appendix  A— Substance  Safety  Data  Sheet. 
Benzene 

i.  substance  identification 

A.  Substance.  Benzene. 

B.  Permissible  Exposure:  Except  as  to  the 
use  as  fuels  of  gasoline,  motor  fuels  and 
other  fuels  subsequent  to  discharge  from 
bulk  terminals. 

1.  Airborne.  1  part  of  benzene  vapor  per 
million  parts  of  air  (1  ppm);  time-weighted 
average  (TWA)  for  an  8  hour  workday  for  a 
40  hour  week,  with  a  15  minute  ceiling  con- 
centration of  5  ppm. 

2.  Dermal  Eye  contact  and  skin  contact 
with  liquid  benzene  shall  be  prohibited. 

C.  Appearance  and  odor.  Benzene  is  a 
clear,  colorless  liquid  with  a  pleasant,  sweet 
odor.  The  odor  of  benzene  does  not  provide 
adequate  warning  of  its  hazard. 


II.  HEALTH  HAZARD  DATA 

A.  Ways  in  which  bemene  affects  your 
health.  Benzene  can  affect  your  health  If 
you  inhale  it,  or  if  it  comes  in  contact  with 
your  skin  or  eyes.  Benzene  is  also  harmful  if 
you  happen  to  swallow  it. 

B.  Effects  of  overexposure.  1.  Short-term 
(acute)  overexposure:  If  you  are  overex- 
posed to  high  concentrations  of  benzene, 
well  above  the  levels  where  its  odors  are 
first  recognizable,  you  may  feel  breathless. 
Irritable,  euphoric,  or  giddy;  you  may  expe- 
rience irritation  in  eyes.  nose,  and  respira- 
tory tract.  You  may  develop  a  headache, 
feel  dizzy,  nauseous,  or  experience  uasteadl- 
ness  in  walking.  Severe  exposures  may  lead 
to  convulsions. 

2.  Long-term  (chronic)  exposure.  Repeated 
or  prolonged  exposure  to  benzene,  even  at 
relatively  low  concentrations,  may  result  in 
various  blood  disorders,  ranging  from 
anemia  to  leukemia,  an  irreversible,  fatal 
disease.  Many  blood  disorders  associated 
with  benzene  exposure  may  occur  without 
physical  symptoms. 

III.  PROTECTIVE  CLOTHING  AND  EQUIPMENT 

A.  Respirators.  Respirators  are  required 
for  those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
feasible  to  reduce  exposure  to  the  permissi- 
ble level.  If  respirators  are  worn,  they  must 
have  a  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  seal  of  approv- 
al, and  cartridges  or  canisters  must  be  re- 
placed before  the  end  of  their  service  life,  or 
the  end  of  the  shift,  whichever  occurs  first. 
If  you  experience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Protective  Clothing.  You  must  wear  ira- 
per\ious  protective  clothing  (such  as  boots, 
gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  could  be  exposed  to  liquid 
benzene. 

C.  Eye  and  Face  Protection.  You  must 
wear  splash  proof  safety  goggles  if  it  is  pos- 
sible that  l>enzene  may  get  into  your  eyes. 
In  addition,  you  must  wear  a  face  shield  if 
your  face  could  be  .splashed  with  benzene 
liquid. 

IV.  EMERGENCY  AND  FIRST  AID  PROCEDURES 

A.  Eye  and  face  exposure.  If  benzene  Is 
splashed  in  your  eyes,  wash  it  out  Immedi- 
ately with  large  amounts  of  water.  Call  a 
doctor  as  soon  as  possible. 

B.  Skin  exposure.  If  benzene  is  spilled  on 
your  clothing  or  skin,  remove  the  contami- 
nated clothing  and  wash  the  exposed  skin 
with  large  amounts  of  water  and  soap  imme- 
diately. Wash  contaminated  clothing  before 
you  wear  it  again. 

C.  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  benzene,  get 
the  exposed  person  to  fresh  air  at  once. 
Apply  artificial  respiration  if  breathing  has 
stopped.  Call  for  medical  assistance  or  a 
doctor  as  soon  as  possible. 

D.  Swallowing.  If  benzene  has  been  swal- 
lowed and  the  patient  is  conscious,  do  not 
Induce  vomiting.  Call  for  medical  assistance 
or  a  doctor  immediately. 

v.  MEDICAL  REQUIREMENTS 

If  you  are  exposed  to  benzene  at  a  concen- 
tration at  or  above  0.5  ppm  on  an  8-hour 
time  weighted  average,  your  employer  is  re- 
quired to  provide  a  medical  history  and  lab- 
oratory tests  within  30  days  of  the  effective 
date  of  this  sUndard  and  semiannually 
thereafter  If  you  are  continually  exposed  at 


or  above  0.5  ppm.  These  tests  shall  be  pro- 
vided without  cost  to  you.  In  addition,  if  you 
are  accidentally  exposed  to  benzene  (either 
by  ingestion,  inhalation,  or  skin/eye  con- 
tact) under  conditions  known  or  suspected 
to  be  toxic  exposure  to  benzene,  your  em- 
ployer is  required  to  make  special  tests 
available  to  you. 

I 

VI.  OBSERVATION  OF  MONITORING 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of 
your  exposure  to  benzene  and  you  or  your 
designated  representative  are  entitled  to  ob- 
serve the  monitoring  procedure.  You  are  en- 
titled to  receive  an  explR.nation  of  the  mea- 
surement procedure,  observe  the  steps 
taken  in  the  measurement  procedure,  and  to 
record  the  results  obtained.  When  the  moni- 
toring procedure  is  taking  place  in  an  area 
where  respirators  or  personal  protective 
clothing  and  equipment  are  required  to  be 
w'orn,  you  or  your  representative  must  also 
be  provided  with,  and  must  wear  the  protec- 
tive clothing  and  equipment. 

VII.  ACCESS  TO  RECORDS 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your  ex- 
posure to  benzene  upon  request  to  your  em- 
ployer. Your  medical  examination  records 
can  be  furnished  to  your  physician  or  desig- 
nated representative  upon  request  to  your 
employer. 

VIII.  PRECAUTIONS  FOR  SAFE  USE.  HANDLING 
AND  STORAGE 

Benzene  liquid  is  highly  flammable.  It 
should  be  stored  in  tightly  closed  containers 
In  a  cool,  well  ventilated  area.  Benzene 
vapor  may  form  explosive  mixtures  in  air. 
All  sources  of  ignition  must  be  controlled. 
Use  nonsparking  tools  when  opening  or  clos- 
ing benzene  containers.  Ground  or  bond 
metal  benzene  containers.  Fire  extinguish- 
ers, where  provided,  must  be  readily  availa- 
ble. Know  where  they  are  located  and  how- 
to  operate  them.  Smoking  is  prohibited  in 
areas  where  benzene  is  used  or  stored.  Ask 
your  supervisor  where  benzene  is  used  in 
your  work  area  and  lor  additional  plant 
safety  rules. 

Appendix  B— Substance  Technical 
Guidelines,  Benzene 

i.  physical  and  chemical  data 

A.  Substance  identification. 

1.  Synonyms:  Benzol,  benzole,  coal 
naptha,  cyclohexatriene,  phene,  phenyl  hy- 
dride, pyrobenzol.  (Benzin,  petroleum 
benzin,  and  Benzine  do  not  contain  ben- 
zene.) 

2.  Formula:  CM.  (CAS  Registry  Number: 
000071432) 

B.  Physical  data. 

1.  Boiling  Point  (760  mm  Hg);  80.1C 
(176F) 

2.  Specific  Gravity  (water  =1):  0.879 

3.  Vapor  Density  (air  =1):  2.7 

4.  Melting  Point:  5.5C  (42F) 

5.  Vapor  Pressure  at  20  C  (68F):  75  mm  Hg 

6.  Solubility  in  Water:  .06% 

7.  Evaporation  Rate  (ether  =  1):  2.8 

8.  Appearance  and  Odor:  Clear,  colorless 
liquid  with  a  distinctive  sweet  odor. 

II.  FIRE.  EXPLOSION,  AND  REACTIVITY  HAZARD 
DATA 

A.  Fire. 

1.  Flash  Point  (closed  cup):  -11  C  (12F) 
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2.  Autoignition  Temperature:  580  C 
(1076F) 

3.  Flammable  Limits  in  Air,  %  by  Volume: 
Lower  1.3%,  Upper:  7.5% 

4.  Extinguishing  Media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

5.  Special  Fire-Fighting  Procedures:  Do 
not  use  solid  stream  of  water,  since  stream 
will  scatter  and  spread  fire.  Water  spray  can 
be  used  to  keep  fire  exposed  containers  cool. 

6.  Unusual  fire  and  explosion  hazards: 
Benzene  is  a  flammable  liquid.  Its  vapors 
can  form  explosive  mixtures.  All  ignition 
sources  must  be  controlled  when  benzene  is 
used,  handled,  or  stored.  Where  liquid  or 
vapor  may  be  released,  such  areas  shall  be 
considered  as  hazardous  locations.  Benzene 
vapors  are  heavier  than  air;  thus  the  vapors 
may  tra\'el  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations 
remote  from  the  site  at  which  t>enzene  is 
handled. 

7.  Benzene  is  classified  as  &  1  B  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requirements  of  29  CFR  1910.106.  A  concen- 
tration exceeding  3250  ppm.  is  considered  a 
potential  fire  explosion  hazard.  Locations 
where  benzene  may  be  present  in  quantities 
sufficient  to  produce  explosive  or  ignitable 
mixtures  are  considered  Class  I  Group  D  for 
the  purposes  of  conforming  to  the  require- 
ment of  29  CFR  1910.309. 

B.  Reactivity. 

1.  Conditions  contributing  to  Instability: 
Heat. 

2.  Incompatibility:  Heat  and  oxidizing  ma- 
terials. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  carbon 
monoxide). 

III.  SPILL  AND  LEAK  PROCEDURES 

A.  Steps  to  be  taken  if  the  material  is  re- 
leased or  spilled.  As  much  benzene  as  possi- 
ble should  be  absorbed  with  suitable  materi- 
als, such  as  dry  sand  or  earth.  That  remain- 
ing must  be  flushed  with  large  amounts  of 
water.  Do  not  flush  benzene  into  a  confined 
space,  such  as  a  sew-er.  because  of  explosion 
danger.  Remove  all  ignition  sources.  Venti- 
late enclosed  plaices. 

B.  Waste  disposal  method.  Disposal  meth- 
ods must  conform  to  other  jurisdictional 
regulations.  If  allowed.  l)enzene  may  be  dis- 
posed of;  (a)  Absorbing  it  in  dry  .sand  or 
earth  and  disposing  in  a  sanitary  land  fill; 
(b)  if  small  quantities,  by  removing  it  to  a 
safe  location  from  buildings  or  other  com- 
bustible sources,  pouring  it  in  dry  sand  or 
earth  and  cautiously  igniting  it:  (c)  if  large 
quantities,  by  atomizing  it  In  a  suitable  com- 
bustion chamber. 

IV.  MONITORING  AND  MEASUREMENT 
PROCEDURES 

A.  Normal  monitoring  programs  Measure- 
ments taken  from  the  purpose  of  determin- 
ing employee  exposure  are  best  taken  so 
that  the  representative  average  8-hour  ex- 
posure may  be  determined  from  a  single  8- 
hour  .sample  or  two  (2)  4-hour  samples. 
Short-time  intenal  samples  (or  grab  sam- 
ples) may  also  be  used  to  determine  average 
exposure  level  if  a  minimum  of  five  mea- 
surements are  taken  in  a  random  manner 
over  the  8-hour  work  shift.  Random  sam- 
pling means  that  any  portion  oi  the  work 
shift  has  the  same  chance  of  being  sampled 
as  any  other.  The  arithmetic  average  of  all 
such  random  samples  taken  on  one  work 
shift  Is  an  estimate  of  an  employee's  aver- 
age level  of  exposure  for  that  work  shift. 
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Air  samples  should  be  taken  in  the  employ- 
ee's breathing  zone  (air  that  would  nearly 
represent  that  inhaled  by  the  employee). 
Sampling  must  be  performed  by  gas  absorp- 
tion tubes  or  alternative  methods  meeting 
the  requirements  of  the  standard  with  sub- 
.sequent  chemical  analysis,  by  gas  chromato- 
graphy. Methods  meeting  the  prescribed  ac- 
curacy and  precision  and  requirements  are 
available  in  the  "NIOSH  Manual  of  Analyt- 
ical Methods." 

v.  MISCELLANEOUS  PRECAUTIONS 

A.  High  exposures  to  benzene  can  occur 
when  transferring  the  liquid  from  one  con- 
tainer to  another.  Such  operations  should 
be  well  ventilated  and  good  work  practices 
must  be  established  to  avoid  spills. 

B.  Use  non-sparking  tools  to  open  benzene 
containers  which  are  effectively  grounded 
and  bonded  prior  to  opening  and  pouring. 

C.  Employers  must  advise  employees  of  all 
plant  areas  and  operations  where  exposure 
to  benzene  could  occur.  Common  operations 
in  which  high  exposures  to  benzene  may  be 
encountered  are:  the  primary  production 
and  utilization  of  benzene,  and  transfer  of 
benzene. 

APPENDIX  C— Medical  Surveillance 
Guidelines  for  Benzene 

i.  roitte  of  entry 
Inhalation;  possible  skin  absorption. 

II.  TOXICOLOGY 

Benzene  is  primarily  an  inhalation  hazard. 
Systemic  absorption  may  cause  depression 
of  the  hematopoietic  system  and  leukemia. 
Inhalation  of  high  concentrations  can  affect 
the  central  nervous  system  function.  Aspira- 
tion of  small  amounts  of  liquid  benzene  im- 
mediately causes  pulmonary  edema  and 
hemorrhage  of  pulmonary  tissue.  The 
extent  of  absorption  through  the  skin  is  un- 
knowm.  However,  absorption  may  be  acceler- 
ated in  the  case  of  injured  skin,  and  l)enzene 
may  be  more  readily  absorbed  if  it  is  pre.sent 
in  a  mixture  or  as  a  contaminant  in  solvents 
which  are  readily  absorbed.  Defatting 
action  of  benzene  may  produce  primary  irri- 
tation upon  repeated  or  prolonged  contact 
with  the  skin.  High  concentrations  are  irri- 
tating to  the  mucous  membranes  of  the 
eyes,  nose,  and  respiratory  tract. 

III.  SIGNS  AND  SYMPTOMS 

It  is  not  clear  to  what  extent  benzene  is 
absorbed  through  the  skin,  however,  direct 
contact  may  cause  erythema  or  blistering. 
Repeated  or  prolonged  contact  may  result 
in  drying,  scaling  dermatitis,  or  precipitate 
development  of  secondary  skin  infections. 
Local  effects  of  benzene  vapor  or  liquid  on 
the  eye  are  slight.  Only  at  very  high  concen- 
trations is  there  any  smarting  sensation  in 
the  eye.  Inhalation  of  high  concentrations 
of  benzene  may  have  an  initial  stimulatory 
effect  on  the  central  nervous  system  charac- 
terized by  exhilaration,  nervous  excitation, 
and/or  giddiness,  followed  by  a  period  of  de- 
pression, drowsiness,  fatigue,  or  vertigo. 
There  may  be  sensation  of  tightness  in  the 
chest  accompanied  by  breath lessness  and  ul- 
timately the  victim  may  lose  consciousness. 
Convulsions  and  tremors  occur  frequently, 
and  death  may  follow  from  respiratory  pa- 
ralysis or  circulatory  collapse  in  a  few  min- 
utes to  several  hours  following  severe  expo- 
sures. 

The  insidious  effect  on  the  blood-forming 
system    of    prolonged    exposure    to    small 
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quantities  of  benzene  vapor  is  of  extreme 
Importance.   The   hematopoietic   system   is 
the  chief  target  for  benzene's  toxic  effects 
which  are  manifested  by  alterations  In  the 
levels  of  formed  elements  in  the  peripheral 
blood.   These   effects   have   been   noted   to 
occur  at  concentrations  of  benzene  which 
may  not  cause  irritation  of  mucous  mem- 
branes, or  any  unpleasant  sensory  effects. 
Early  signs  and  symptoms  of  benzene  mor- 
bidity are  varied  and  often  not  overtly  ap- 
parent and  not  specific  for  benzene  expo- 
sure.   Subjective   complaints    of    headache, 
dizziness,  and  loss  of  appetite  may  precede 
or  follow  clinical  symptomology.  Bleeding 
from  the  nose,  gums,  or  mucous  membranes 
and  the  development  of  purpuric  spots  may 
occur   as   the   condition   progresses.    Rapid 
pulse  and  low  blood  pressure  in  addition  to 
a  physical  appearance  of  anemia  may  ac- 
company a  subjective  complaint  of  short- 
ness of  breath.  Clinical  evidence  of  leuko- 
penia,     anemia,      and      thrombocytopenia, 
singly   or   in   combination,   have   been   fre- 
quently reported. 

Bone  marrow  may  appear  normal,  aplas- 
tic, or  hyperplastic  and  may  not  In  all  situa- 
tions correlate  with  peripheral  blood  form- 
ing tissues.  There  are  great  variations  in  the 
susceptibility  to  l)enzene  morbidity  which 
prohibits  the  identification  of  'typical" 
blood  picture.  The  onset  of  effects  of  pro- 
longed benzene  exposui^  may  be  significant- 
ly delayed  after  the  actual  exposure  has 
ceased. 

IV.  TREATMENT  OF  ACUTE  TOXIC  ETFECTS 

Remove  from  exposure  immediately,  give 
oxygen  or  artificial  resuscitation  If  indicat- 
ed. Flush  eyes  and  wash  contaminated  skin. 
Symptoms  of  non-specific  nervous  distur- 
bances may  persist  following  severe  expo- 
sures. Recovery  from  mild  exposures  is  usu- 
ally rapid  and  complete. 

V.  SURVEILLANCE  AND  PREVENTIVE 
CONSIDERATIONS 

A.  GENERAL 

The  principal  effects  of  benzene  exposure 
forming  the  basis  for  this  regulation  are  al- 
terations of  the  hematopoietic  system  as  re- 
flected by  changes  In  the  peripheral  blood 
and  leukemia.  Consequently,  the  medical 
surveillance  protocol  is  designed  to  observe 
on  a  regular  basis,  blood  indices  for  early 
signs  of  these  effects. 

Tests  must  be  performed  frequently 
enough  to  discover  individuals  who  may  be 
unusually  sensitive  and  likely  to  develop 
marrow  abnormalities,  to  monitor  those 
who  experience  accidental  overexposure  and 
to  provide  early  detection  of  delayed  evi- 
dence of  toxicity. 

All  workers  who  are  or  will  be  exposed  to 
0.5  parts  per  million  (ppm)  or  greater  ben- 
zene as  an  eight-hour  time-weighted  average 
are  to  be  given  the  opportunity  for  a  medi- 
cal examination.  Initial  examinations  are  to 
be  provided  within  30  days  of  the  effective 
date  of  this  standard  or  at  the  time  of  initial 
assignment  and  interval  examinations  semi- 
annually thereafter.  There  are  special  provi- 
sions for  medical  tests  in  the  event  of  hema- 
tolgic  abnormalities  or  for  emergency  situa- 
tions. 

r.  HEMATOLOGY  GUIDELINES 

The  following  information  excerpted  from 
the  analysis  of  Dr.  Jandl.  Chief  of  Hema- 
tology. Harvard  School  of  Medicine,  may  be 
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useful  to  physicians  In  conducting  the  medi- 
cal surveillance  program. 

"A  minimum  battery  of  tests  is  to  be  per- 
formed by  strictly  standardized  methods  In 
the  circumstances  described  above. 

1.  Red  cell,  white  cell,  and  platelet  counts 
must    be    performed    using    an    automated 
(Coulter)  counter.  The  normal  range  for  the 
red  cell  count  is  approximately  4.4  to  6.0 
million   cells/mm',   the   values   for   women 
being  about  0.4  million  cells  lower  than  for 
men.  A  decline  from  a  normal  to  a  subnor- 
mal value,  or  a  rise  to  a  supra-normal  value, 
are  Indicative  of  potential  toxicity,  particu- 
larly should  there  be  a  decline.  The  normal 
total   white  blood  count   Is  approximately 
6,200  plus  or  minus  2.000/mm'.  For  ciga- 
rette   smoken!    and    white    count    will    be 
higher,  the  upper  range  of  "normal"  being 
approximately  1.000  cells  higher  than  8,200. 
Either  a  decline  from  normal  to  subnormal 
or    a    rise    from    normal    to   supra-normal, 
should  be  regarded  as  a  potential  indication 
of    benzene    toxicity.    The    normal    platelet 
count  is  250.000  with  a  range  of  140,000  to 
(at  most)  400.000/mm>.  A  decline  to  below 
140,000  or  a  rise  to  above  400,000  should  be 
regarded  as  possible  evidence  of  benzene 
toxicity. 

The   reticulocyte  count   Is  performed  by 
technical  assistanU  using  a  cover-slip  smear 
(see   below).   In  my  opinion,   the  preferred 
technique  for  this  purpose  is  the  so-called 
"dry-method'    employing    brilliant     cresyl 
blue  (BCB)  for  staining  the  filamenU  of  re- 
ticulum within  red  cell,  and  counter-staining 
with  Wrights  stain.  The  extreme  range  of 
normal  for  reticulocytes  is  0.4  to  1.5  percent 
of  the  red  cells,  the  usual  range  being  0.5  to 
1.2  percent  of  the  red  cells,  but  the  typical 
value  is  in  the  range  of  0.8  to  1.0  percent. 
There  is  an  advantage  of  using  the  BCB  re- 
ticulocyte staining  technique  (followed  by 
counter-staining    with    Wright's    stain)    In 
that    visible    evidence    (I.e.,    the    stained, 
mounted     reticulocyte     smears)     may     be 
stored,  and  if  kept  filed  In  the  dark  may 
later   be   retrieved   for   reexamination   and 
comparisons.  A  decline  in  reticulocytes  to 
levels  of  less  than  0.4  percent  is  to  be  re- 
garded as  possible  evidence  (unless  another 
specific  cause  is  found)  of  benzene  toxicity 
requiring   accelerated   surveillance.    An    in- 
crease In  reticulocyte  levels  to  above  1.5  per- 
cent may  also  be  consistent  with  (but  is  not 
as  characteristic  of)  benzene  toxicity. 

2.  The  single  most  important  routine  sur- 
veillance test  is  an  expert  technicians  care- 
ful examination  of  the  peripheral  blood 
smear.  As  with  the  reticulocyte  count,  the 
smear  should  be  with  fresh  uncoagulated 
blood  obtained  from  a  needle  tip  following 
venipuncture  or  from  a  drop  of  earlobe 
blood  (capillary  blood).  If  necessary,  the 
smear  may  under  certain  limited  conditions 
be  made  from  a  blood  sample  anticoagulat- 
ed  with  EDTA  (but  never  »ith  oxalate  or 
heparin).  When  the  smear  is  to  be  prepared 
from  a  specimen  of  venous  blood  which  has 
been  collected  by  a  commercial  Vacutainer  " 
type  tube  containing  neutral  EDTA,  the 
smear  should  be  made  as  soon  as  po.ssible 
after  the  venesection.  A  delay  of  up  la  12 
hours  is  permissible  between  the  drawing  of 
the  blood  specimen  Into  EDTA  and  the 
preparation  of  the  smear  if  ti.?  biood  is 
stored  at  refrigerator  (not  freezing)  tem- 
perature. As  with  the  reticulocyte  prepara- 
tions, the  smear  should  be  made  on  cover 
slips  only.  Under  no  circumstances  should 
peripheral  blood  (or  bone  marrow  aspirate) 
Intended  for  examination  be  smeared  on  mi- 


croscope slides,  a  technique  which  produces 
artlfacU  In  blood  cells  and  distorts  the 
white  cell  differential  count  by  severely 
maldlstributlng  them.  Dry  blood  smears 
should  be  stained  with  Wright's  stain  which 
should  be  filtered  at  least  weekly  to  remove 
precipated  dye  (saturated  completely  by 
methylene  blue-eosinate  derivates). 

3.  The  minimum  mandatory  observations 
to  l)e  made  from  the  smear  and  a  discussion 
of  their  significance  now  follows.  The  obser- 
vations are  four: 

a.  The  differential  white  blood  cell  count. 

b.  Description  of  abnormalities  in  the  ap- 
pearance of  red  cells. 

c.  Description  of  any  abnormalities  In  the 
platelets. 

d.  A  careful  search  must  be  made  by  the 
technician  throughout  the  better  areas  of 
every  blood  smear  for  immature  white  cells 
such  as  band  forms  (In  more  than  normal 
proportion),  any  number  of  metamyelo- 
cytes, myelocytes.  Any  nucleated  or  multin- 
ucleated red  blood  cells  should  l)e  reported. 
Very  large  "giant "  platelets  of  fragments  of 
megakaryocytes  must  be  recognized.  Should 
only  a  single  one  of  these  abnormalities  be 
found,  it  should  be  reported. 

An  Increase  In  the  proportion  of  band 
forms  among  the  neutrophilic  granulocytes 
is  an  abnormality  deserving  special  mention 
for  It  represents  a  very  early  change  which 
should  be  considered  as  an  early  warning  of 
benzene  toxicity  In  the  absence  of  other 
causative  factors  (most  commonly  infec- 
tion). Likewise,  the  appearance  of  metamye- 
locytes In  the  absence  of  other  probable 
cause  is  to  be  considered  a  possible  indica- 
tion of  benzene-induced  Injury. 

An  upward  trend  in  the  number  of  baso- 
phils, which  normally  do  not  exceed  about 
2.0  percent  of  the  total  white  cells,  is  to  be 
regarded  as  possible  evidence  of  benzene 
toxicity.  A  rise  In  the  eosinophil  count  is 
less  specific  but  also  may  be  suspicious  of 
toxicity  If  it  rises  above  6.0  percent  of  the 
total  white  count. 

The  normal  range  of  monocytes  Is  from 
2.0  to  8.0  percent  of  the  total  white  count 
with  an  average  of  about  5.0  percent.  About 
20  percent  of  individuals  reported  to  have 
mild  but  persisting  abnormalities  caused  by 
exposure  to  benzene  show  a  persisting  mon- 
ocytosis which  is  sometimes  striking.  The 
findings  of  a  monocyte  count  which  persists 
at  more  than  10  to  12  percent  of  the  normal 
white  cell  count  (when  the  total  count  is 
normal)  or  persistence  of  an  absolute  mono- 
cyte count  in  excess  800/mm '  should  be  re- 
garded as  a  possible  sign  of  benzene-induced 
Injury. 

A  less  frequent  but  more  serious  Indica- 
tion of  l)enzene-induced  injury  to  the  bone 
marrow  is  the  findings  In  the  peripheral 
blood  of  the  so-called  "pseudo"  (or  ac- 
quired) Pelgcr-Huct  anomaly.  In  this  anom- 
aly many,  or  sometimes  the  majority,  of  the 
neutrophilic  granulocytes  possess  two  round 
nuclear  segments— less  often  one  or  three 
round  segments-rather  than  three  normal- 
ly elongated  segments.  When  this  anomaly 
is  not  hereditary,  it  is  often  but  not  invari- 
ably predictive  of  subsequent  leukemia. 
However,  only  about  two  percent  of  patients 
who  ultimately  develop  acute  myelogenous 
leukemia  show  the  acquired  Pelger-Huet 
anomaly. 

An  uncommon  but  ominous  sign,  one 
which  cannot  be  detected  from  the  smear, 
but  can  be  suspected  easily  by  a  'sucrose 
water  test""  or  peripheral  blood,  is  transient 
paroxysmal  noctumalhemoglobinuria 


(PNH),  which  may  first  occur  Insidiously 
during  a  period  of  established  aplastic 
anemia  and  maybe  followed  within  one  to  a 
few  years  by  the  appearance  of  rapidly  fatal 
acute  myelogenous  leukemia.  Clinical  detec- 
tion of  PHH,  which  occurs  in  perliaps  only 
one  or  two  percent  of  those  destined  to  have 
acute  myelogenous  leukemia,  may  be  diffi- 
cult; If  the  presumptive  "'sucrose  water  test" 
for  it  is  positive,  the  technician  may  per- 
form the  somewhat  more  definitive  Ham 
test,  also  known  as  the  acid-serum  hemoly- 
sis test. 

e.  Individuals  documented  to  have  devel- 
oped acute  myelogenous  leukemia  years 
after  initial  exposure  to  benzene,  have  (see 
above)  progressed  through  preliminary 
phases  of  hematologic  abnormality.  In 
many  instances  pancytopenia  (i.e..  a  lower- 
ing in  the  counts  of  all  circulating  blood 
cells  of  bone  marrow  origin— but  not  to  the 
extent  implied  by  the  term  "aplastic 
anemia")  preceded  leukemia  for  many 
years.  Seldom  does  relative  scarcity  of  a 
single  type  blood  cell  (or  of  platelets)  repre- 
sent a  harbinger  of  Imminent  acute  leuke- 
mia. However,  the  finding  of  two  or  more 
cytopenias.  or  of  pancytopenia,  must  l)e  re- 
garded as  highly  suspicious  of  more  ad- 
vanced although  still  reversible,  benzene 
toxicity.  When  '"pancytopenia "  de\elops 
and  becomes  associated  with  the  apearance 
of  immature  cells  (myelocytes,  myeloblasts, 
erythroblasts.  etc.),  with  abnormal  cells 
(pseudo  Pelger-Huet  anomaly,  atypical  nu- 
clear heterochromatln,  etc.).  or  with  inap- 
propriate elevations  of  monocytes,  baso- 
phils, or  eosinophils,  the  findings  must  be 
regarded  as  evidence  of  benzene  overexpo- 
sure unless  proved  other-wise.  These  and 
other  aggregates  of  alterations  are  frequent- 
ly termed  "preleukemia."  a  term  whose 
meaning  is  good  when  used  retrospectively, 
but  less  appropriate  when  used  prospective- 
ly where  it  has  only  Inferential  value.  Many 
severely  aplastic  patients  manifested  the 
ominous  finding  of  5-10  percent  myeloblasts 
in  the  marrow,  occasional  myeloblasts  and 
myelocytes  In  the  blood  and  20-30%  mono- 
cytes; these  represented  the  beginning  of  re- 
covery rather  than  the  early  stage  of  o%ert 
AML.  Thus,  a  considerable  proportion  of 
"preleukemias""  in  benzene  polsioning  fail  to 
progress  to  leukemia.  Indeed,  some  have 
been  observed  to  revert  to  normal  after 
withdrawal  of  the  afflicted  person  from 
toxic  exposure.  Nonetheless,  the  chance 
that  "preleukemlc"  will  evolve  to  leukemia 
is  considerable:  at  least  20  to  40  percent  of 
persons  (only  a  few  of  whom  were  benzene- 
exposed)  with  these  blood  changes  develop 
acute  myelogenous  leukemia.  Certain  tests 
may  substantiate  the  person's  prospects  for 
progression  or  regression.  One  such  test 
would  be  an  examination  of  patient's  bone 
marrow.  But  the  decision  to  perform  a  bone 
marrow  aspiration  or  needle  biopsy  Is  one 
that  should  be  m^e  by  the  hematologist. 
The  findings  to  be  sought  there  would  be: 
hypoplasia  or  aplasia;  an  excess  of  imma- 
ture forms;  vacuolation  in  erythroblasts  and 
myelocytes— a  phenomenon  induced  by 
many  toxins  apart  from  benzene,  including 
chloramphenicol  and  alcohol:  and  by  Infec- 
*tions. 

The  findings  of  basophilic  stippling  in  cir- 
culating red  blood  cells  (usually  found  in  1 
to  5%  of  red  cell  during  marrow  injury),  and 
detection  in  the  l)one  marrow  of  what  are 
term£^d  "ringed  sideroblasts"  must  be  taken 
seriously,  as  they  have  been  noted  In  recent 
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years  to  be  frequent  premonitory  signs  of 
subsequent  acute  leukemia. 

In  several  recent  reports  dealing  with  rela- 
tively few  patients,  peroxidase-staining  of 
circulating  or  marrow  neutrophil  granules, 
employing  benzidine  dihydrochloride.  has 
revealed  as  a  ■preleukemlc"  finding  the  dis- 
appearance of,  or  diminution  in.  perosidase 
In  a  sizable  proportion  of  the  granulocytes. 
Granulocyte  granules  are  normally  strongly 
peroxidase  positive.  A  steady  decline  In  leu- 
kocyte alkaline  phosphatase  is  also  sugges- 
tive of  early  acute  leukemia.  Exposure  to 
benzene  commonly  causes  an  early  rise  In 
serum  Iron,  often  but  not  always  associated 
with  a  fall  in  the  reticulocyte  count.  Thus 
serial  measurements  of  serum  Iron  levels 
provide  a  means  of  determining  whether  or 
not  there  is  a  trend  representing  sustained 
suppress  of  erythropoiesis. 

Measurement  of  senyn  iron,  determina- 
tion of  peroxidase  and  of  alkaline  phospha- 
tase activity  in  peripheral  granulocytes  can 
be  performed  by  technical  assistants. 

§  1910.1029     Coke  oven  emissions. 

(a)  Scope  and  applicatioTi.  This  sec- 
tion applies  to  the  control  of  employee 
exposure  to  coke  oven  emissions, 
except  that  this  section  shaU  not 
apply  to  working  conditions  with 
regard  to  which  other  Federal  agen- 
cies exercise  statutory  authority  to 
prescribe  or  enforce  standards  affect- 
ing occupational  safety  and  health. 

(b)  Definitions.  For  the  purpose  of 
this  section: 

'"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regiilated  area,  or 
any  person  entering  such  an  area  as  a 
designated  representative  of  employ- 
ees for  the  purpose  of  exercising  the 
opportunity  to  observe  monitoring  and 
measuring  procedures  under  para- 
graph (n)  of  this  section. 

"Beehive  oven"  means  a  coke  oven 
in  which  the  products  of  carbonization 
other  than  coke  are  not  recovered,  but 
are  released  into  the  ambient  air. 

'"Coke  oven"  means  a  retort  in  which 
coke  is  produced  by  the  destructive 
distillation  or  carbonization  of  coaL 

"Coke  oven  battery"  means  a  struc- 
ture containing  a  number  of  .slot-type 
coke  ovens. 

"Coke  oven  emissions"  means  the 
benzene-soluble  fraction  of  total  par- 
ticulate matter  present  during  the  de- 
structive distillation  or  carbonization 
of  coal  for  the  production  of  coke. 

'"Director"  means  the  Director.  Na- 
tional Institute  for  Octnipational 
Safety  and  Health,  U.S.  Department 
of  Health.  Education,  and  Welfare,  or 
his  or  her  designee. 

"Emergency"  means  any  occurence 
such  as.  but  not  limited  to.  equipment 
failure  which  is  likely  to,  or  does, 
result  in  any  massive  release  of  coke 
oven  emissions. 

"Existing  coke  oven  battery"  means 
a  battery  in  operation  or  under  con- 
struction  on   January   20,    1977,   and 
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which  is  not  a  rehabilitated  coke  oven 
battery. 

"Green  push"  means  coke  which 
when  removed  from  the  oven  results 
in  emissions  due  to  the  presence  of  un- 
volatilized  coal. 

"Rpeline  charging"  means  any  ap- 
paratus used  to  introduce  coal  into  an 
oven  which  uses  a  pipe  or  duct  perma- 
nently mounted  onto  an  oven  and 
through  which  coal  is  charged. 

"Rehabilitated  coke  oven  battery" 
means  a  battery  which  is  rebuilt,  over- 
hauled, renovated,  or  restored  such  as 
from  the  pad  up.  after  January  20, 
1977. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor,  or 
his  or  her  designee. 

"Stage  charging"  means  a  procedure 
by  which  a  predetermined  volume  of 
coal  in  each  larry  car  hopper  is  intro- 
duced into  an  oven  such  that  no  more 
than  two  hoppers  are  discharging  si- 
multaneously. 

"Sequential  charging"  means  a  pro- 
cedure, usually  automatically  timed, 
by  which  a  predetermined  volume  of 
coal  in  each  larry  car  hopper  is  intro- 
duced into  an  oven  such  that  rro  more 
than  two  hoppers  commence  or  finish 
discharging  simultaneously  although, 
at  some  point,  all  hoppers  are  dis- 
charging simultaneously. 

(c)  Permissible  exposure  limit.  The 
employer  shall  assure  that  no  employ- 
ee in  the  regulated  area  is  exposed  to 
coke  oven  emissions  at  concentrations 
greater  than  150  micrograms  per  cubic 
meter  of  air  (150  >ig/m').  averaged 
over  any  8-hour  period. 

(d)  Regulated  areas.  (1)  The  employ- 
er shall  establish  regulated  areas  and 
shall  limit  access  to  them  to  author- 
ized persons. 

(2)  The  employer  shall  establish  the 
following  as  regulated  areas: 

(i)  The  coke  oven  batterj'  including 
topside  and  its  machinery,  pushside 
acid  its  machinery,  coke  side  and  its 
machinery,  and  the  battery  ends;  the 
wharf;  and  the  screening  station; 

(ii)  The  beehive  oven  and  its  ma- 
chinery. 

(e)  Exposure  monitoring  and  ynea- 
sureTnent—(l)  Monitoring  program,  (i) 
Each  employer  who  has  a  place  of  em- 
ployment where  coke  oven  emissions 
are  present  shall  monitor  employees 
employed  in  the  regulated  area  to 
measure  their  exposure  to  coke  oven 
emissions. 

(ii)  The  employer  shall  obtain  mea- 
surements which  are  representative  of 
each  employee's  exposure  to  coke  oven 
emissions  over  an  eight-hour  p>eriod. 
All  measurements  shall  determine  ex- 
posure without  regard  to  the  use  of 
respiratory  protection. 

(iii)  The  employer  shall  collect  full- 
shift  (for  at  least  seven  continuous 
hours)  personal  samples,  including  at 
least  one  sample  during  each  shift  for 
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each  battery  and  each  job  classifica- 
tion within  the  regulated  areas  includ- 
ing at  least  the  following  job  classifica- 
tions: 

(a)  Lidman: 

(ft)  Tar  chaser: 

(c)  Larry  car  operator; 

(d)  Luterman; 

(e)  Machine  operator,  coke  side; 
(J)  Benchman.  coke  side; 

(g)  Benchman,  pusher  side; 

(/I)  Heater; 

(i)  Quenching  car  operator, 

O)  Pusher  machine  operator; 

(fc)  Screening  station  operator; 

U)  Wharf  man; 

(m)  Oven  patcher; 

(n)  Oven  repairman; 

(o)  Spellman;  and 

(p)  Maintenance  personnel. 

(iv)  The  employer  shall  repeat  the 
monitoring  and  measurements  re- 
quired by  this  paragraph  (e)(1)  at  least 
every  three  months. 

(2)  Redetermination.  Whenever 
there  has  been  a  production,  process, 
or  control  change  which  may  result  in 
new  or  additional  exposure  to  coke 
oven  emissions,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspect 
an  increase  in  employee  exposure,  the 
employer  shall  repeat  the  monitoring 
and  measurements  required  by  para- 
graph (e)(1)  of  this  section  for  those 
employees  affected  by  such  change  or 
increase. 

(3)  Employee  notification,  (i)  The 
employer  shall  notify  each  employee 
in  writing  of  the  exposure  measure- 
ments which  represent  that  employes 
exposure  within  five  working  days 
after  the  receipt  of  the  results  of  mea- 
surements required  by  paragraphs 
(e)(1)  and  (e)(2)  of  this  section. 

(ii)  Whenever  such  results  indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limit,  the  employer  shall,  in  such 
notification,  inform  each  employee  of 
that  fact  and  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(4)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of  moni- 
toring and  measurement  which  has  an 
accuracy  (with  a  confidence  level  of 
95%)  of  not  less  than  plus  or  minus 
35%  for  concentrations  of  coke  oven 
emissions  greater  than  or  equal  to  150 
^|.e/m  \ 

(f)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  expo- 
sure to  coke  oven  emissions  by  the  use 
of  engineering  controls,  work  practices 
and  respiratory  protection  as  follows: 

(1)  Priority  of  compliance  methods— 
(i)  Existing  coke  oven  batteries,  (a) 
The  employer  shall  institute  the  engi- 
neering and  work  practice  controls 
li.sted  in  paragraphs  (f)(2),  (f)(3)  and 
(f)(4)  of  this  section  in  existing  coke 
oven  batteries  at  the  earliest  possible 
time,  but  not  later  than  January  20. 


1980.  except  to  the  extent  that  the 
employer  can  establish  that  such  con- 
trols are  not  feasible.  In  determining 
the  earliest  possible  time  for  institu- 
tion of  engineering  and  work  practice 
controls,  the  requirement,  effective 
August  27,  1971,  to  implement  feasible 
administrative  or  engineering  controls 
to  reduce  exposures  to  coal  tar  pitch 
volatiles.  shall  be  considered.  Wherev- 
er the  engineering  and  work  practice 
controls  which  can  be  instituted  are 
not  sufficient  to  reduce  employee  ex- 
posures to  or  below  the  permissible  ex- 
posure limit,  the  employer  shall  none- 
theless use  them  to  reduce  exposures 
to  the  lowest  level  achievable  by  these 
controls  and  shall  supplement  them 
by  the  use  of  respiratory  protection 
which  complies  with  the  requirements 
of  paragraph  (g)  of  this  section. 

(ft)  The  engineering  and  work  prac- 
tice controls  required  under  para- 
graphs (f)(2).  (f)(3)  and  (f)(4)  of  this 
section  are  minimum  requirements 
generally  applicable  to  all  existing 
coke  oven  batteries.  If.  after  imple- 
menting all  controls  required  by  para- 
graphs (f)(2),  (f)(3)  and  (f)(4)  of  this 
section,  or  after  January  20,  1980, 
whichever  is  sooner,  employee  expo- 
sures still  exceed  the  permissible  expo- 
sure limit,  employers  shall  research, 
develop  and  implement  any  other  en- 
gineering and  work  practice  controls 
necessary  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit 
except  to  the  extent  that  the  employ- 
er can  establish  that  such  controls  are 
not  feasible.  Wherever  the  engineering 
and  work  practice  controls  which  can 
be  instituted  are  not  sufficient  to 
reduce  employee  exposures  to  or  below 
the  permissible  exposure  limit,  the 
employer  shall  nonetheless  use  them 
to  reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of  respi- 
ratory protection  which  complies  with 
the  requirements  of  paragraph  (g)  of 
this  section. 

(ii)  New  or  rehabilitated  coke  oven 
batteries,  (a)  The  employer  shall  insti- 
tute the  best  available  engineering  and 
work  practice  controls  on  all  new  or 
rehabilitated  coke  oven  batteries  to 
reduce  and  maintain  employee  expo- 
sures at  or  below  the  permissible  expo- 
sure limit,  except  to  the  extent  that 
the  employer  can  establish  that  such 
controls  are  not  feasible.  Wherever 
the  engineering  and  work  practice  con- 
trols which  can  be  instituted  are  xiot 
sufficient  to  reduce  employee  expo- 
sures to  or  below  the  permissible  expo- 
sure limit,  the  employer  shall  none- 
theless use  them  to  reduce  exposures 
to  the  lowest  level  achievable  by  these 
controls  and  shall  supplement  them 
by  the  use  of  respiratory  protection 
which  complies  witii  the  requirements 
of  paragraph  (g)  of  this  section. 


(ft)  If  after  implementing  all  the  en- 
gineering and  work  practice  controls 
required  by  paragraph  (f)(l)(ii)(a)  of 
this  section,  employee  exposures  still 
exceed  the  permissible  exposure  limit, 
the  employer  shall  research,  develop 
and  Implement  any  other  engineering 
and  work  practice  controls  necessary 
to  reduce  exposure  to  or  below  the 
permissible  exposure  limit  except  to 
the  extent  that  the  employer  can  es- 
tablish that  such  controls  are  not  fea- 
sible. Wherever  the  engineering  and 
work  practice  controls  which  can  be 
Instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit  the  employ- 
er shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of  respi- 
ratory protection  which  complies  with 
the  requirements  of  paragraph  (g)  of 
this  section. 

(iii)  Beehive  ovens,  (a)  The  employer 
shall  Institute  engineering  and  work 
practice  controls  on  all  beehive  ovens 
at  the  earliest  possible  time  to  reduce 
and  maintain  employee  exposures  at 
or  below  the  permissible  exposure 
limit,  except  to  the  extent  that  the 
employer  can  establish  that  such  con- 
trols are  not  feasible.  In  determining 
the  earliest  possible  time  for  institu- 
tion of  engineering  and  work  practice 
controls,  the  requirement,  effective 
August  27,  1971,  to  implement  feasible 
administrative  or  engineering  controls 
to  reduce  exposures  to  coal  tar  pitch 
volatiles,  shall  be  considered.  Wherev- 
er the  engineering  and  work  practice 
controls  which  can  be  instituted  are 
not  sufficient  to  reduce  employee  ex- 
posures to  or  below  the  permissible  ex- 
posure limit,  the  employer  shall  none- 
theless use  them  to  reduce  exposures 
to  the  lowest  level  achievable  by  these 
controls  and  shall  supplement  them 
by  the  use  of  respiratory  protection 
which  complies  with  the  requirements 
of  paragraph  (g)  of  this  section. 

(6)  If.  after  implementing  all  engi- 
neering and  work  practice  controls  re- 
quired by  paragraph  (f)(l)(iii)(a)  of 
this  section,  employee  exposures  still 
exceed  the  permissible  exposure  limit, 
the  employer  shall  research,  develop, 
and  implement  any  other  engineering 
and  work  practice  controls  necessary 
to  reduce  exposures  to  or  below  the 
permissible  exposure  limit  except  to 
the  extent  that  the  employer  can  es- 
tablish that  such  controls  are  not  fea- 
sible. Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit,  the  em-  • 
ployer  shall  nonetheless  use  them  to 
reduce  exposures  to  the  lowest  level 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of  respi- 
ratory protection  which  complies  with 
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the  requirements  of  paragraph  (g)  of 
this  section. 

(2)  Engineering  controls— (i)  Charg- 
ing. The  employer  shall  equip  and  op- 
erate existing  coke  oven  batteries  with 
all  of  the  following  engineering  con- 
trols to  control  coke  oven  emissions 
during  charging  operations: 

(a)  One  of  the  following  methods  of 
charging: 

(i)  Stage  charging  as  described  in 
paragraph  (fK3XiK6)  of  this  section; 
or 

(2)  Sequential  charging  as  described 
in  paragraph  (f)(3)(i)(6)  of  this  section 
except  that  paragraph  (f)(3KiKbKJ) 
(tr)  of  this  section  does  not  apply  to 
sequential  charging:  or 

(3)  Pipeline  charging  or  other  forms 
of  enclosed  charging  in  accordance 
with  paragraph  (f  )(2)(i)  of  this  section. 
except  that  paragraphs  (fX2KiKft),  id), 
(e),  (/)  and  (.h)  of  this  section  do  not 
apply; 

(6)  Drafting  from  two  or  more  points 
In  the  oven  being  charged,  through 
the  use  of  double  collector  mains,  or  a 
fixed  or  moveable  jumper  pipe  system 
to  another  oven,  to  effectively  remove 
the  gases  from  the  oven  to  the  collec- 
tor mains; 

(c)  Aspiration  systems  designed  and 
operated  to  provide  sufficient  negative 
pressure  and  flow  volume  to  effective- 
ly move  the  gases  evolved  during 
charging  into  the  collector  mains,  in- 
cluding sufficient  steam  pressure,  and 
steam  jets  of  sufficient  diameter; 

(d)  Mechanical  volumetric  controls 
on  each  larry  car  hopper  to  provide 
the  proper  amount  of  coal  to  be 
charged  through  each  charging  hole 
so  that  the  tunnel  head  will  be  suffi- 
cient to  permit  the  gases  to  move  from 
the  oven  into  the  collector  mains; 

(e)  Devices  to  facilitate  the  rapid 
and  continuous  flow  of  coal  into  the 
oven  being  charged,  such  as  stainless 
steel  liners,  coal  vibrators  or  pneumat- 
ic shells; 

(/)  Individually  operated  larry  car 
drop  sleeves  and  slide  gates  designed 
and  maintained  so  that  the  gases  are 
effectively  removed  from  the  oven  into 
the  collector  mains; 

ig)  Mechanized  gooseneck  and  stand- 
pipe  cleaners; 

(h)  Air  seals  on  the  pusher  machine 
leveler  bars  to  control  air  infiltration 
during  charging;  and 

(i)  Roof  carbon  cutters  or  a  com- 
pressed air  system  or  both  on  the 
pusher  machine  rams  to  remove  roof 
carbon. 

(ii)  Coking.  The  employer  shall 
equip  and  operate  existing  coke  oven 
batteries  with  all  of  the  following  en- 
gineering controls  to  control  coke  oven 
emissions  during  coking  operations: 

(a)  A  pressure  control  system  on 
each  battery  to  obtain  uniform  collec- 
tor main  pressure; 
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(6)  Ready  access  to  door  repair  facil- 
ities capable  of  prompt  and  efficient 
repair  of  doors,  door  sealing  edges  and 
all  door  parts; 

(c)  An  adequate  number  of  spare 
doors  available  for  replacement  pur- 
poses; 

(d)  Chuck  door  gaskets  to  control 
chuck  door  emissions  until  such  door 
is  repaired,  or  replaced:  and 

ie)  Heat  shields  on  door  'machines. 

(3)  Work  practice  controls,  (i)  Charg- 
ing. The  employer  shall  operate  exist- 
ing coke  oven  batteries  with  all  of  the 
following  work  practices  to  control 
coke  oven  emissions  during  the  charg- 
ing operation: 

(a)  Establishment  and  implementa- 
tion of  a  detailed,  written  inspection 
and  cleaning  procedure  for  each  bat- 
tery consisting  of  at  least  the  following 
elements: 

(1)  Prompt  and  effective  repair  or 
replacement  of  all  engineeririg  con- 
trols; 

(2)  Inspection  and  cleaning  of  goo- 
senecks and  standpipes  prior  to  each 
charge  to  a  specified  minimum  diame- 
ter sufficient  to  effectively  move  the 
evolved  gases  from  the  oven  to  the  col- 
lector mains; 

(J)  Inspection  for  roof  carbon  build- 
up prior  to  each  charge  and  removal 
of  roof  carbon  as  necessary  to  provide 
an  adequate  gas  channel  so  that  the 
gases  are  effectively  moved  from  the 
oven  into  the  collector  mains; 

(4)  Inspection  of  the  steam  aspira- 
tion sj-stem  prior  to  each  charge  so 
that  sufficient  pres»t»e^nd  volume  is 
maintained  to  effectiv-ely  move  the 
gases  from  the  oven  to  the  collector 
mains; 

(5)  Inspection  of  steam  nozzles  and 
liquor  sprays  prior  to  each  charge  and 
cleaning  as  necessary  so  that  the 
steam  nozzles  and  liquor  sprays  are 
clean; 

(6)  Inspection  of  standpipe  caps 
prior  to  each  charge  and  cleaning  and 
luting  or  both  as  necessary  so  that  the 
gases  are  effectively  moved  from  the 
oven  to  the  collector  mains;  and 

( 7)  Inspection  of  charging  holes  and 
lids  for  cracks,  warpage  and  other  de- 
fects prior  to  each  charge  and  removal 
of  carbon  to  prevent  emissions,  and 
application  of  luting  material  to  stand- 
pipe  and  charging  hole  lids  where  nec- 
essary to  obtain  a  proper  seal. 

(6)  Establishment  and  Implementa- 
tion of  a  detailed  written  charging  pro- 
cedure, designed  and  operated  to  elim- 
inate emissions  during  charging  for 
each  battery,  consisting  of  at  least  the 
following  elements: 

(i)  Larry  car  hoppers  filled  with  coal 
to  a  predetermined  level  in  accordance 
with  the  mechanical  volumetric  con- 
trols required  under  paragraph 
(f)(2Xi)(d)  of  this  section  so  as  to 
maintain  a  sufficient  gas  passage  in 
the  oven  to  be  charged; 
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(2)  The  larry  car  aligned  over  the 
oven  to  be  charged,  so  that  the  drop 
sleeves  fit  tightly  over  the  charging 
holes;  and 

(.3)  The  oven  charged  in  accordance 
viith  the  following  sequence  of  re- 
quirements: 

ii)  The  aspiration  system  turned  on; 

iii)  Coal  charged  through  the  outer- 
most hofjpers,  either  individually  or 
together  depending  on  the  capacity  of 
the  aspiration  system  to  collect  the 
gases  involved; 

iiii)  The  charging  holes  used  under 
paragraph  iiKZKiXbK3)iii)  of  this  sec- 
tion relidded  or  otherwise  sealed  off  to 
prevent  leakage  of  coke  oven  emis- 
sions; 

iiv)  If  four  hoppers  are  used,  the 
third. hopper  discharged  and  relidded 
or  otherwise  sealed  off  to  prevent 
leakage  of  coke  oven  emissions; 

iv)  The  final  hopper  discharged 
until  the  gas  channel  at  the  top  of  the 
oven  is  blocked  and  then  the  chuck 
door  opened  and  the  coal  leveled: 

ivi)  When  the  coal  from  the  final 
hopper  is  discharged  and  the  leveling 
operation  complete,  the  charging  hole 
relidded  or  otherwise  sealed  off  to  pre- 
vent leakage  of  coke  oven  emissions; 
and 

ivii)  The  aspiration  system  turned 
off  only  aft^r  the  charging  holes  have 
been  closed. 

ie)  Establishment  and  implementa- 
tion of  a  detailed  written  charging  pro- 
cedure, designed  and  operated  to  elim- 
inate emissions  during  charging  of 
each  pipeline  or  enclosed  charged  bat- 
tery. 

(ii)  Coking.  The  employer  shall  oper- 
ate existing  coke  oven  batteries  pursu- 
ant to  a  detailed  written  procedure  es- 
tablished and  implemented  for  the 
control  of  coke  oven  emLssions  during 
coking,  consisting  of  at  least  the  fol- 
lowing elements: 

(a)  Checking  oven  back  pressure 
controls  to  maintain  uniform  pressure 
conditions  in  the  collecting  main; 

(ft)  Repair,  replacement  and  adjust- 
ment of  oven  doors  and  chuck  doors 
and  replacement  of  door  jambs  so  as 
to  provide  a  continuous  metal-to-metal 
fit; 

(c)  Cleaning  of  oven  doors,  chuck 
doors  and  door  jambs  each  coking 
cycle  so  as  to  provide  an  effective  seal; 

id)  An  inspection  system  and  correc- 
tive action  program  to  control  door 
emissions  to  the  maximum  extent  pos- 
sible; and 

ie)  Luting  of  doors  that  are  sealed  by 
luting  each  coking  cycle  and  reluting, 
replacing  or  adlustirig  as  necessary  to 
control  leakage. 

(ill)  Pushing.  The  employer  shall  op- 
erate existing  coke  oven  batteries  with 
the  following  work  practices  to  control 
coke  oven  emissions  during  pushing 
operations: 
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(a)  Coke  and  coal  spillage  quenched 
as  soon  as  practicable  and  not  shov- 
eled Into  a  heated  oven;  and 

(6)  A  detailed  written  procedure  for 
each  battery  established  and  Imple- 
mented for  the  control  of  emissions 
during  pushing  consisting  of  the  fol- 
lowing elements: 

11)  Damperlng  off  the  ovens  and  re- 
moval of  charging  hole  lids  to  effec- 
tively control  coke  oven  emissions 
during  the  push; 

(2)  Heating  of  the  coal  charge  uni- 
formly for  a  sufficient  period  so  as  to 
obtain  proper  coking  Including  pre- 
venting green  pushes; 

(J)  Prevention  of  green  pushes  to 
the  maximum  extent  possible; 

(4)  Inspection,  adjustment  and  cor- 
rection of  heating  flue  temperatures 
and  defective  flues  at  least  weekly  and 
after  any  green  push,  so  as  to  prevent 
green  pushes; 

(5)  Cleaning  of  heating  flues  and  re- 
lated equipment  to  prevent  green 
pushes,  at  least  weekly  and  after  any 
green  push. 

(iv)  Maintenance  and  repair.  The 
employer  shall  operate  existing  coke 
oven  batteries  pursuant  to  a  detailed 
written  procedure  of  maintenance  and 
repair  established  and  implemented 
for  the  effective  control  of  coke  oven 
emissions  consisting  of  the  following 
elements: 

(a)  Regular  inspection  of  all  con- 
trols, including  goosenecks,  stand- 
pipes,  standpipe  caps,  charging  hold 
lids  and  castings,  jumper  pipes  and  air 
seals  for  cracks,  misalignment  or  other 
defects  and  prompt  implementation  of 
the  necessary  repairs  as  soon  as  possi- 
ble: 

(6)  Maintaining  the  regulated  area 
in  a  neat,  orderly  condition  free  of 
coal  and  coke  spillage  and  debris; 

(c)  Regular  inspection  of  the  damper 
system,  aspiration  system  and  collec- 
tor main  for  cracks  or  leakage,  and 
prompt  implementation  of  the  neces- 
sary repairs; 

id)  Regular  inspection  of  the  heat- 
ing system  and  prompt  implementa- 
tion of  the  necessary  repairs; 

(c)  I*revention  of  miscellaneous  fugi- 
tive topside  emissions; 

{/)  Regular  inspection  and  patching 
of  oven  brickwork; 

(g)  Maintenance  of  battery  equip- 
ment and  controls  in  good  working 
order; 

(h)  Maintenance  and  repair  of  coke 
oven  doors,  chuck  doors,  door  Jambs 
and  seals;  and 

(i)  Repairs  instituted  and  completed 
as  soon  as  possible,  including  tempo- 
rary repair  measures  instituted  and 
completed  where  necessary,  including 
but  not  limited  to: 

(/)  Prevention  of  miscellaneous  fugi- 
tive topside  emissions;  and 


(2)  Chuck  door  gaskets,  which  shall 
be  Installed  prior  to  the  start  of  the 
next  coking  cycle. 

(4)  Filtered  air.  (1)  The  employer 
shall  provide  positive-pressure,  tem- 
perature controlled  filtered  air  for 
larry  car,  pusher  machine,  door  ma- 
chine, and  quench  car  cabs. 

(ii)  The  employer  shall  provide 
standby  pulpits  on  the  battery  topside, 
at  the  wharf,  and  at  the  screening  sta- 
tion, equipped  with  positive-pressure, 
temperature  controlled  filtered  air. 

(5)  Emergencies.  Whenever  an  emer- 
gency occurs,  the  next  coking  cycle 
may  not  begin  until  the  cause  of  the 
emergency  Is  determined  and  correct- 
ed, unless  the  employer  can  establish 
that  It  is  necessary  to  initiate  the  next 
coking  cycle  in  order  to  determine  the 
cause  of  the  emergency. 

(6)  Compliance  program,  (i)  Each 
employer  shall  establish  and  imple- 
ment a  written  program  to  reduce  ex- 
posures solely  by  means  of  the  engi- 
neering and  work  practice  controls  re- 
quired in  paragraph  (f)  of  this  section. 

(ii)  The  written  program  shall  in- 
clude at  least  the  following: 

(a)  A  description  of  each  coke  oven 
operation  by  battery,  including  work 
force  and  operating  crew,  coking  time, 
operating  procedures  and  maintenance 
practices; 

(b)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  the  coke  battery: 

(c)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

(d)  Monitoring  data  obtained  in  ac- 
cordance with  paragraph  (e)  of  this 
section; 

(e)  A  detailed  schedule  for  the  imple- 
mentation of  the  engineering  and 
work  practice  controls  specified  in 
paragraph  (f )  of  this  section;  and 

(/)  Other  relevant  information. 

(ill)  If.  after  implementing  all  con- 
trols required  by  paragraphs  (f)(2)- 
(f)(4)  of  this  section,  or  after  January 
20.  1980.  whichever  is  sooner,  or  after 
completion  of  a  new  or  rehabilitated 
battery  the  permissible  exposure  limit 
is  still  exceeded,  the  employer  shall 
develop  a  detailed  written  program 
and  schedule  for  the  development  and 
implementation  of  any  additional  en- 
gineering controls  and  work  practices 
necessary  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(iv)  Written  plans  for  such  programs 
shall  be  submitted,  upon  request,  to 
the  Secretary  and  the  Director,  and 
shall  be  available  at  the  worksite  for 
examination  and  copying  by  the  Secre- 
tary, the  Director,  and  the  authorized 
employee  representative.  The  plans  re- 
quired under  paragraph  (f)(6)  of  this 
section  shall  be  revised  and  updated  at 
least  every  six  months  to  reflect  the 
current  status  of  the  program. 


(7)  Training  in  compliance  proce- 
dures. The  employer  shall  incorporate 
all  written  procedures  and  schedules 
required  under  this  paragraph  (f)  in 
the  information  and  training  prograni 
required  under  paragraph  (k)  of  this 
section  and,  where  appropriate,  post  in 
the  regulated  area. 

(g)  Respiratory  protection— 11)  Gen- 
eral (i)  Where  respiratory  protection 
is  required  under  this  section,  the  em- 
ployer shall  provide  and  assure  the  use 
of  respirators  which  comply  with  the 
requirements  of  this  paragraph  (g). 
Compliance  with  the  permissible  expo- 
sure limit  may  not  be  achieved  by  the 
use  of  respirators  except: 

(a)  During  the  time  period  necessary 
to  install  or  implement  feasible  engi- 
neering and  work  practice  controls;  or 

(b)  In  work  operations  such  as  main- 
tenance and  repair  activity  In  which 
engineering  and  work  practice  controls 
are  technologically  not  feasible;  or 

(c)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  expo- 
sure to  or  below  the  permissible  expo- 
sure limit;  or 

id)  In  emergencies. 

(11)  Notwithstanding  any  other  re- 
quirement of  this  section,  until  Janu- 
ary 20.  1978.  the  wearing  of  respirators 
shall  be  at  the  discretion  of  each  em- 
ployee where  the  employee  is  not  in 
the  vicinity  of  visible  emissions. 

(2)  Selection,  (i)  Where  respirators 
are  required  under  this  section,  the 
employer  shall  select,  provide  and 
assure  the  use  of  the  appropriate  res- 
pirator or  combination  of  respirators 
from  Table  I  below. 

Table  I 

RESPIRATORY  rROTICTION  FOR  COK£  OVZH  EMISSIOKS 


Table  I— Continued 

RESPIRATORY  PROTECTION  FOR  COKE  OVEW  EMISSIONS 


Airborne  concen- 
tration Of  coke 
oven  emissions 


Required  respirator 


(3)  Any  respirator  listed 
in  paragraph 
(gH2)(i)(a)of  this 
section. 


Alrt>ome  concen- 
tration of  coke 
oven  emiasloiu 


Required  respirator 


(o)  Any  concentration <  1 )  A  Type  C  supplied  air 

respirator  operated  in 
pressure  demand  or 
other  positive  pressure 
or  continuous  flow 
mode;  or 

(2)  A  powered  air- 
purify  Inc  particulate 
filter  respirator  for 
dust,  and  mist;  or 

(3)  A  powered  alr- 
purlfying  particulate 
filter  respirator  or 
combination  chemical 
cartridge  and 
particulate  filter 
respirator  for  coke 
oven  emissions. 

(6)  Concentrations  not       (1)  Any  particulate  filter 
greater  than  1500  >ig/  respirator  for  dust  and 

™  '•  mist,  except  single-use 

respirator,  or 
(2)  Any  particulate  filter 
respirator  or 
combination  chemical 
cartridge  and 
particulate  filter 
respirator  for  coke 
oven  emissions;  or 


(ii)  Not  later  than  January  20,  1978, 
whenever  respirators  are  required  by 
this  section  for  concentrations  not 
greater  than  1500  jig/m',  the  employer 
shall  provide,  at  the  option  of  each  af- 
fected employee,  either  a  particulate 
filter  respirator  as  provided  in  para- 
graph (g)(2)(i)(b)  of  this  section,  or  a 
powered  air-purifying  respirator  as 
provided  in  paragraph  (g)(2)(i)(a)  of 
this  section. 

(ill)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
protection  against  dust  and  mist  by 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH)  under 
the  provisions  of  30  CFR  Part  II, 
except  that  not  later  than  January  20, 
1979,  the  employer  shall  select  respira- 
tors from  among  those  approved  by 
NIOSH  for  protection  against  coke 
oven  emissions. 

(3)  Respirator  program.  The  employ- 
er shall  institute  a  respiratory  protec- 
tion program  in  accordance  with 
§1910.134  of  this  part. 

(4)  Respirator  usage.  (I)  The  employ- 
er shall  assure  that  the  respirator 
Issued  to  the  employee  exhibits  mini- 
mum facepiece  leakage  and  that  the 
respirator  Is  fitted  properly.  The  em- 
ployer shall  perform  quantitative  fit 
tests  annually  for  each  employee  who 
uses  a  non-powered,  particulate  filter 
respirator. 

(ii)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
to  change  the  filter  elements  when- 
ever an  Increase  In  breathing  resis- 
tance is  detected  and  shall  maintain 
an  adequate  supply  of  filter  elements 
for  this  purpose. 

(ill)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  face  and  respirator  facepiece  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(h)  Protective  clothing  and  equip- 
ment—(\)  Provision  and  use.  The  em- 
ployer shall  provide  and  assure  the  use 
of  appropriate  protective  clothing  and 
equipment,  such  as  but  not  limited  to: 

(i)  Flame  resistant  jacket  and  pants; 

(ii)  Flame  resistant  gloves; 

(ill)  Face  shields  or  vented  goggles 
which  comply  with  §  1910.133(a)(2)  of 
this  part; 

(iv)  Insulation  from  hot  surfaces  for 
footwear: 

(V)  Safety  shoes  which  comply  with 
§  1910.136  of  this  part;  and 


(vi)  Protective  helmets  which 
comply  with  §  1910.135  of  this  part. 

(2)  Cleaning  and  replacement  (i) 
The  employer  shall  provide  the  pro- 
tective clothing  required  by  para- 
graphs (h)(1)  (i)  and  (ID  of  this  section 
In  a  clean  and  dry  condition  at  least 
weekly. 

(il)  The  employer  shall  clean,  laun- 
der, or  dispose  of  protective  clothing 
required  by  paragraphs  (h)(1)  (i)  and 
(ID  of  this  section. 

(Ill)  The  employer  shall  repair  or  re- 
place the  protective  clothing  and 
equipment  as  needed  to  maintain  their 
effectiveness. 

(Iv)  The  employer  shall  assure  that 
all  protective  clothing  is  removed  at 
the  completion  of  a  work  shift  only  in 
change  rooms  prescribed  In  paragraph 
(l)(l)  of  this  section. 

(v)  The  employer  shall  assure  that 
contaminated  protective  clothing 
which  Is  to  be  cleaned,  laundered,  or 
disposed  of,  Is  placed  In  a  closable  con- 
tainer In  the  change  room. 

(vl)  The  employer  shall  Inform  any 
person  who  cleans  or  launders  protec- 
tive clothing  required  by  this  section, 
of  the  potentially  hamiful  effects  of 
exposure  to  coke  oven  emissions. 

(1)  Hygiene  facilities  and  practices— 
(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  facilities  for  street 
clothes  and  separate  storage  facilities 
for  protective  clothing  and  equipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equip- 
ment in  accordance  with  paragraph 
(h)(1)  of  this  section. 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  shower  at  the  end  of 
the  work  shift. 

(il)  The  employer  shall  provide 
shower  facilities  In  accordance  with 
§  1910.141(d)(3)  of  this  Part. 

(3)  Lunchrooms.  The  employer  shall 
provide  lunchroom  facilities  which 
have  a  temperature  controlled,  posi- 
tive pressure,  filtered  air  supply,  and 
which  are  readily  accessible  to  employ- 
ees working  In  the  regulated  area. 

(4)  Lavatories.  (1)  The  employer 
shall  assure  that  employees  working  in 
the  regulated  area  wash  their  hands 
and  face  prior  to  eating. 

(il)  The  employer  shall  provide  lava- 
tory facilities  In  Eiccordance  with 
§  1910.141(d)  (1)  and  (2)  of  this  Part. 

(5)  Prohibition  of  activities  in  the 
regulated  area,  (i)  The  employer  shall 
assure  that  in  the  regulated  area,  food 
or  beverages  are  not  present  or  con- 
sumed, smoking  products  are  not  pres- 
ent or  used,  and  cosmetics  are  not  ap- 
plied, except  that  these  activities  may 
be  conducted  in  the  lunchrooms, 
change  rooms  and  showers  required 
under  paragraphs  (l)(l)-(l)(3)  of  this 
sectioiL 


(il)  Drinking  water  may  be  consumed 
in  the  regulated  area. 

( j )  Medical  surveillance— ( 1 )  General 
requirements.  (I)  Each  employer  shall 
Institute  a  medical  surveillance  pro- 
gram for  all  employees  who  are  em- 
ployed In  a  regulated  area  at  least  30 
days  per  year. 

(ID  This  program  shall  provide  each 
employee  covered  under  paragraph 
(j)(l)(l)  of  this  section  with  an  oppor- 
tunity for  medical  examinations  In  ac- 
cordance with  this  paragraph  (j). 

(Ill)  The  employer  shall  Inform  any 
employee  who  refuses  any  required 
medical  examination  of  the  possible 
health  consequences  of  such  refusal 
and  shall  obtain  a  signed  statement 
from  the  employee  indicating  that  the 
employee  understands  the  risk  in- 
volved in  the  refusal  to  be  examined. 

(iv)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  are  provided  without  cost  to  the 
employee. 

(2)  Initial  examinations.  At  the  time 
of  initial  assignment  to  a  regulated 
area  or  upon  the  Institution  of  the 
medical  surveillance  program,  the  em- 
ployer shall  provide  a  medical  exami- 
nation for  employees  covered  under 
paragraph  (J)(l)(i)  of  this  section  In- 
cluding at  least  the  following  ele- 
ments: 

(DA  work  history  and  medical  histo- 
ry which  shall  include  smoking  history 
and  the  presence  and  degree  of  respi- 
ratory sjTnptoms,  such  as  breathless- 
ness,  cough,  sputum  production,  and 
wheezing; 

(ID  A  14"  x  17"  posterior-anterior 
chest  x-ray  and  International  Labour 
Office  UlCC/Cincinnati  (ILO  U/C) 
rating; 

(III)  Pulmonary  function  tests  in- 
cluding forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  at  one 
second  (FEV  1.0)  with  recording  of 
type  of  equipment  used; 

(Iv)  Weight; 

(v)  A  skin  examination; 

(vl)  Urinalysis  for  sugar,  albumin, 
and  hematuria; 

(vii)  A  sputum  cytology  examina- 
tion; and 

(viii)  A  urinary  cytology  examina- 
tion. 

(3)  Periodic  examinations.  (I)  The 
employer  shall  provide  the  examina- 
tions specified  in  paragraphs  (j)(2)  (D- 
(vl)  of  this  section  at  least  annually 
for  employees  covered  under  para- 
graph (j)(l)(l)  of  this  section. 

(ID  The  employer  shall  provide  the 
examinations  specified  In  paragraphs 
(J)(2)  (l)-(viil)  of  this  section  at  least 
semi-annually  for  employees  45  years 
of  age  or  older  or  with  five  (5)  or  more 
years  employment  in  the  regulated 
area.  * 
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(iii)  Whenever  an  employee  who  is 
45  years  of  age  or  older  or  with  five  (5) 
or  more  years  employment  in  the  reg- 
ulated area  transfers  or  is  transferred 
from  employment  in  a  regulated  area, 
the  employer  shall  continue  to  provide 
the  examinations  specified  in  para- 
graphs (j)(2)  (i)-(viii)  of  this  section 
semi-annually,  as  long  as  that  employ- 
ee is  employed  by  the  same  employer 
or  a  successor  employer. 

(iv)  Whenever  an  employee  has  not 
taken  the  examinations  specified  in 
paragraphs  (j)(3)  (i)-(iii)  of  this  sec- 
tion with  the  six  (6)  months  preceding 
the  termination  of  employment  the 
employer  shall  provide  such  examina- 
tions to  the  employee  upon  termina- 
tion of  employment. 

(4)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  regulation  and  its 
Appendixes; 

(ii)  A  description  of  the  affected  em- 
ployees  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  exposure  level 
or  estimated  exposure  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(V)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  is  not  readily  available 
to  the  examining  physician. 

(5)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(a)  The  results  of  the  medical  exami- 
nations: 

(ft)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  coke  oven 
emissions; 

(c)  Any  recommended  limitations 
upon  the  employee's  exposure  to  coke 
oven  emissions  or  upon  the  use  of  pro- 
tective clothing  or  equipment  such  as 
respirators;  and   - 

(d)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  explanation  or  treat- 
ment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(k)  Employee  information  and  train- 
ing—(I)  Training  program^  (i)  The  em- 
ployer shall  institute  a  training  pro- 
gram for  employees  who  are  employed 
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in  the  regulated  area  and  shall  assure 
their  participation. 

(ii)  The  training  program  shall  be 
provided  as  of  January  27.  1977  for 
employees  who  are  employed  in  the 
regulated  area  at  that  time  or  at  the 
time  of  initial  assignment  to  a  regulat- 
ed area. 

(iii)  The  training  program  shall  be 
provided  at  least  annually  for  all  em- 
ployees who  are  employed  in  the  regu- 
lated area,  except  that  training  re- 
garding the  occupational  safety  and 
health  hazards  associated  with  expo- 
sure to  coke  oven  emissions  and  the 
purpose,  proper  use,  and  limitations  of 
respiratory  protective  devices  shall  be 
provided  at  least  quarterly  until  Janu- 
ary 20.  1978. 

(iv)  The  training  program  shall  in- 
clude informing  each  employee  of: 

(a)  The  information  contained  in  the 
substance  information  sheet  for  coke 
oven  emissions  (Appendix  A); 

(6)  The  purpose,  proper  use.  and 
limitations  of  respiratory  protective 
devices  required  in  accordance  with 
paragraph  (g)  of  this  section; 

(c)  The  purpose  for  and  a  descrip- 
tion of  the  medical  surveillance  pro- 
gram required  by  paragraph  (j)  of  this 
section  Including  information  on  the 
occupational  safety  and  health  haz- 
ards associated  with  exposure  to  coke 
oven  emissions; 

id)  A  review  of  all  written  proce- 
dures and  schedules  required  under 
paragraph  (f )  of  this  section;  and 

(e)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendixes  readi- 
ly available  to  all  employees  who  are 
employed  in  the  regulated  area. 

(ii)  The  employer  shall  provide  upon 
request  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Secretary  and  the  Di- 
rector. 

(1)  Precautionary  signs  and  labels- 
ID  General  (i)  The  employer  may  use 
labels  or  signs  required  by  other  stat- 
utes, regulations  or  ordinances  in  addi- 
tion to,  or  in  combination  with,  signs 
and  labels  required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  ef- 
fects of  the  required  sign. 

(iii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  in  the  regulated  area  bearing  the 
legends: 


DANGER 

CANCER  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

NO  SMOKING  OR  EATING 

(ii)  In  addition,  not  later  than  Janu- 
ary 20.  1978.  the  employer  shall  post 
signs  in  the  areas  where  the  permissi- 
ble exposure  limit  is  exceeded  bearing 
the  legend: 

DANGER 

RESPIRATOR  REQUIRED 

(3)  Labels.  The  employer  shall  apply 
precautionary  labels  to  all  containei^ 
of  protective  clothing  contaminated 
with  coke  oven  emissions  tearing  the 
legend: 

CAUTION 

CLOTHING  CONTAMINATED 
WITH  COKE  EMISSIONS 

DO  NOT  REMOVE  DUST  BY 
BLOWING  OR  SHAKING 

(m)  Recordkeeping— il)  Exposure 
measurements.  The  employer  shall  es- 
tablish and  maintain  an  accurate 
record  of  all  measurements  taken  to 
monitor  employee  exposure  to  coke 
oven  emissions  required  in  paragraph 
(e)  of  this  section. 

(i)  This  record  shall  include: 

(a)  Name,  social  security  number, 
and  job  classification  of  the  employees 
monitored; 

(6)  The  datc(s).  number,  duration 
and  results  of  each  of  the  samples 
taken,  including  a  description  of  the 
sampling  procedure  used  to  determine 
representative  employee  exposure 
where  applicable; 

(c)  The  type  of  respiratory  protec- 
tive devices  worn,  if  any; 

(d)  A  description  of  the  sampling 
and  analytical  methods  used  and  evi- 
dence of  their  accuracy;  and 

(e)  The  environmental  variables  that 
could  affect  the  measurement  of  em- 
ployee exposure. 

(ii)  The  employer  shall  maintain  this 
record  for  at  least  40  years  or  for  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance.  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  ( j)  of  this  section. 

(i)  The  record  shall  include: 

(a)  The  name,  social  security 
number,  and  description  of  duties  of 
the  employee; 

(6)  A  copy  of  the  physician's  written 
opinion; 

(c)  The  signed  statement  of  any  re- 
fusal to  take  a  medical  examination 
under  paragraph  (jKlXii)  of  this  sec- 
tion; and 


(d)  Any  employee  medical  com- 
plaints related  to  exposure  to  coke 
oven  emissions. 

(ii)  The  employer  shall  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(a)  A  copy  of  the  medical  examina- 
tion results  including  medical  and 
work  history  required  under  para- 
graph ( j)(2)  of  this  section; 

(6)  A  description  of  the  laboratory 
procedures  used  and  a  copy  of  any 
standards  or  guidelines  used  to  inter- 
pret the  test  results; 

(c)  The  initial  x-ray; 

(d)  The  x-rays  for  the  most  recent 
five  (5)  years; 

(e)  Any  x-ray  with  a  demonstrated 
abnormality  and  all  subsequent  x-rays; 

if)  The  initial  cytologic  examination 
slide  and  written  description; 

ig)  The  cytologic  examination  slide 
and  written  description  for  the  most 
recent  10  years;  and 

ih)  Any  cytologic  examination  slides 
with  demonstrated  atypia,  if  such 
atypia  persists  for  3  years,  and  all  sub- 
sequent slides  and  written  descriptions. 

(iii)  The  employer  shall  maintain 
medical  records  required  under  para- 
graph (m)(2)  of  this  section  for  at 
least  40  years,  or  for  the  duration  of 
employment  plus  20  years,  whichever 
is  longer. 

(3)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (m)  of  this  section  to  the 
Secretary  and  the  Director  for  exami- 
nation and  copying. 

(ii)  The  employer  shall  make  availa- 
ble upon  request  records  of  employee 
exposure  measurements  required  by 
paragraph  (m)(l)  of  this  section  for  in- 
spection and  copying  to  affected  em- 
ployees and  their  designated  repre- 
sentatives. 

(iii)  The  employer  shall  make  availa- 
ble upon  request  employee  medical 
records  required  to  be  maintained  by 
paragraph  (m)(2)  of  this  section  to  a 
physician  designated  by  the  affected 
employee  or  former  employee. 

(iv)  The  employer  shall  make  availa- 
ble upon  request  records  of  employee 
exposure  measurements  required  by 
paragraph  (m)(l)  of  this  section  for  in- 
spection and  copying  to  former  em- 
ployees and  their  designated  repre- 
sentatives which  indicate  the  former 
employees  own  exposures. 

(4)  Transfer  of  records,  ii)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  sh'all  receive 
and  retain  all  records  required  to  be 
maintained  by  paragraph  (m)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these 
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records  shall  be  transmitted  by  regis- 
tered mail  to  the  Director. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  under  paragraphs 
(m)(l)  and  (m)(2)  of  this  section,  the 
employer  shall  transmit  these  records 
by  registered  mail  to  the  Director  or 
shall  continue  to  retain  such  records. 

(n)  Observation  of  monitoring— il) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  representatives  an  opportunity 
to  obsen'e  any  measuring  or  monitor- 
ing of  employee  exposure  to  coke  oven 
emissions  conducted  pursuant  to  para- 
graph (e)  of  this  section. 

(2)  Observation  procedures.  (i) 
Whenever  observation  of  the  measur- 
ing or  monitoring  of  employee  expo- 
sure to  coke  oven  emissions  requires 
entry  into  an  area  uhere  the  use  of 
protective  clothing  or  equipment  is  re- 
quired, the  employer  shall  provide  the 
observer  with  and  assure  the  use  of 
such  equipment  and  shall  require  the 
observer  to  comply  with  all  other  ap- 
plicable safety  and  health  procedures. 

(ii)  Without  interfering  with  the 
measurement,  observers  shall  be  enti- 
tled to: 

(a)  An  explanation  of  the  measure- 
ment procedures; 

(6)  Observe  all  steps  related  to  the 
measurement  of  coke  oven  emissions 
performed  at  the  place  of  exposure; 
and 

(c)  Record  the  results  obtained. 

(o)  Effective  date.  This  standard 
shall  become  effective  January  20, 
1977. 

(p)  Appendixes.  The  information 
contained  in  the  appendixes  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from 
any  existing  obligation. 

Appendix  A— Coke  Oven  Emissions 
Substance  Information  Sheet 

i.  substance  identification 

A.  Substance:  Coke  Oven  Emissions 

B.  Definition:  The  benzene-soluble  frac- 
tion of  total  particulate  matter  present 
during  the  destructive  distillation  or  carbon- 
ization of  coal  for  the  production  of  coke. 

C.  Permissible  Exposure  Limit  150  micro- 
grams per  cubic  meter  of  air  determined  as 
an  average  over  an  8-hour  period. 

D.  Regulated  areas:  Only  employees  au- 
thorized by  your  employer  should  enter  a 
regulated  area.  The  employer  is  required  to 
designate  the  following  areas  as  regulated 
areas:  the  coke  oven  battery,  including  top- 
side and  its  machinery,  pushside  and  its  ma- 
chinery, cokeside  and  its  machinery,  and 
the  battery  ends;  the  screening  station:  and 
the  wharf;  and  the  beehive  ovens  and  their 
machinery. 

II.  HEALTH  HAZARD  DATA 

Exposure  to  coke  oven  emissions  is  a  cause 
of  lung  cancer,  and  kidney  cancer,  in 
humans.  Although  there  have  not  been  an 
excess    number    of    skin    cancer    cases    in 
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humans,  repeated  skin  contact  with  coke 
oven  emissions  should  be  avoided. 

III.  PROTECTIVE  CLOTHING  AND  EQUIPMENT 

A.  Respirators:  Respirators  will  be  pro- 
vided by  your  employer  for  routine  use  if 
your  employer  is  in  the  process  of  imple- 
menting engineering  and  work  practice  con- 
trols or  where  engineering  and  work  prac- 
tice controls  are  not  feasible  or  insufficient 
to  reduce  exposure  to  or  below  the  PEL. 
You  must  wear  respirators  for  non-routine 
activities  or  in  emergency  situations  where 
you  are  likely  to  be  exposed  to  levels  of  coke 
oven  emissions  in  excess  of  the  permissible 
exposure  limit.  Until.  January  20,  1978.  the 
routine  wearing  of  respirators  is  voluntary. 
Until  that  date,  if  you  choose  not  to  wear  a 
respirator  you  do  not  have  to  do  so.  You 
must  still  have  your  respirator  with  you  and 
you  must  still  wear  it  if  you  are  near  visible 
emissions.  Since  how  well  your  respirator 
fits  your  face  is  very  important,  your  em- 
ployer is  required  to  conduct  fit  tests  to 
make  sure  the  respirator  seals  properly 
when  you  wear  it.  "These  tests  are  simple 
and  rapid  and  will  be  explained  to  you 
during  your  training  sessions. 

B.  Protective  clothing:  Your  employer  is 
required  to  provide,  and  you  must  wear,  ap- 
propriate, clean,  protective  clothing  and 
equipment  to  protect  your  body  from  re- 
peated skin  contact  with  coke  oven  emis- 
sions and  from  the  heat  generated  during 
the  coking  process.  This  clothing  should  in- 
clude such  items  as  jacket  and  pants  and 
flame  resistant  gloves.  Protective  equipment 
should  include  face  shield  or  vented  goggles, 
protective  helmets  and  safety  shoes,  insulat- 
ed from  hot  surfaces  where  appropriate. 

IV.  HTGIENE  FACILITIES  AND  PRACTICES 

You  must  not  eat.  drink,  smoke,  chew  gum 
or  tobacco,  or  apply  cosmetics  in  the  regu- 
lated area,  except  that  drinking  water  is 
permitted.  Your  employer  is  required  to 
provide  lunchrooms  and  other  areas  for 
these  purposes. 

Your  employer  is  required  to  provide 
showers,  washing  facilities,  and  change 
rooms.  If  you  work  in  a  regulated  area,  you 
must  wash  your  face,  and  hands  before 
eating.  You  must  shower  at  the  end  of  the 
work  shift.  Do  not  take  used  protective 
clothing  out  of  the  change  rooms  without 
your  employer's  permission.  Your  employer 
is  required  to  provide  for  laundering  or 
cleaning  of  your  protective  clothing. 

v.  SIGNS  AND  LABELS 

Your  employer  is  required  to  post  warning 
signs  and  labels  for  your  protection.  Signs 
must  be  posted  in  regulated  areas.  The  signs 
must  warn  that  a  cancer  hazard  Is  present, 
that  only  authorized  employees  may  enter 
the  area,  and  that  no  smoking  or  eating  is 
allowed.  In  regulated  areas  where  coke  oven 
emissions  are  above  the  permissible  expo- 
sure limit,  the  signs  should  also  warn  that 
respirators  must  be  worn. 

VI.  MEDICAL  EXAMINATIONS 

If  you  work  in  a  regulated  area  ^  least  30 
days  per  year,  your  employer  is  required  to 
provide  you  with  a  medical  examination 
every  year.  The  medical  examination  must 
include  a  medical  history,  a  chest  x-ray;  pul- 
monary function  test;  weight  comparison; 
skin  examination;  a  urinalysis  and  a  urine 
and  sputum  cytology  exam  for  the  early  de- 
tection of  urinary  or  lung  cancer.  The  cytol- 
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ogy  exams  are  only  Included  In  the  intial 
exam  until  you  are  either  45  years  or  older 
or  have  5  or  more  years  employment  in  the 
regulated  areas  when  the  medical  exams  In- 
cluding these  tests  are  to  be  given  every  six 
months.  The  examining  physician  will  pro- 
vide a  written  opinion  to  your  employer  con- 
taining the  resulfe  of  the  medical  exams. 
You  should  also  receive  a  copy  of  this  opin- 
ion. 

VII.  OBSERVATTON  OF  MONITORIITG 

Your  employer  is  required  to  monitor 
your  exposure  to  coke  oven  emissions  and 
you  are  entitled  to  olwerve  the  monitoring 
procedure.  You  are  entitled  to  receive  an  ex- 
planation of  the  measurement  procedure, 
observe  the  steps  taken  in  the  measurement 
procedure,  and  to  record  the  results  ob- 
tained. When  the  monitoring  procedure  is 
taking  place  In  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn,  you  must  also  be 
provided  with  and  must  wear  the  protective 
clothing  and  equipment. 

VIII.  ACCESS  TO  RECORDS 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  coke  oven  emis- 
sions upon  request  to  your  employer.  Your 
medical  examination  records  can  be  fur- 
nished to  your  physician  upon  request  to 
your  employer. 

IX.  TRAINING  AND  EDUCATION 

Additional  information  on  all  of  these 
items  plus  training  as  to  hazards  of  coke 
oven  emissions  and  the  engineering  and 
work  practice  controls  associated  with  your 
job  will  also  be  provided  by  your  employer. 

Appendix  B— Industrial  Hygiene  and 
Medical  Surveillance  Guidelines 

i.  industrial  hygiene  guidelines 

A.  Sampling  (Benzene-Soluble  Fraction 
Total  Particulate  Matter). 

Samples  collected  should  be  full  shift  (at 
least  7-hour)  samples.  Sampling  should  be 
done  using  a  personal  sampling  pump  with 
pulsation  damper  at  a  flow  rate  of  2  liters 
por  minute.  Samples  should  be  collected  on 
0.8  micrometer  pore  size  silver  membrane 
filters  (37  mm  diameter)  preceded  by 
Gelman  glass  fiber  type  A-E  filters  encased 
in  three-piece  plastic  (polystyrene)  field 
monitor  cassettes.  The  ca.ssette  face  cap 
should  be  on  and  the  plug  removed.  The  ro- 
tameter should  be  checked  ever>-  hour  to 
ensure  that  proper  flow  rates  are  main- 
tained. 

A  minimum  of  three  full-shift  samples 
should  be  collected  for  each  job  classifica- 
tion on  each  battery,  at  least  one  from  each 
shift.  If  disparate  results  are  obtained  for 
particular  Job  classification,  sampling 
should  be  repeated.  It  is  advisable  to  sample 
each  shift  on  more  than  one  day  to  account 
for  environmental  variables  (wind,  precipi- 
tation, etc.)  which  may  affect  sampling.  Dif- 
ferences in  expasures  among  different  work 
shifts  may  indicate  a  need  to  improve  work 
practices  on  a  particular  shift.  Sampling  re- 
sults from  different  shifts  for  each  job  clas- 
sification should  not  be  averaged.  Multiple 
samples  from  the  same  shift  on  each  bat- 
tery may  be  used  to  calculate  an  average  ex- 
posure for  a  particular  job  cla.ssification. 

B.  Analvsis. 

1.  All  extraction  glassware  Is  cleaned  with 
dichromic  acid  cleaning  solution,  rinsed 
with   tap   water,   then   dionized   water,   ac- 
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elone,  and  allowed  to  dry  completely.  The 
glassware  is  rinsed  with  nanograde  benzene 
before  use.  The  Teflon  cups  are  cleaned 
with  benzene  then  with  acetone. 

2.  Pre-welgh  the  2  ml  Teflon  cups  to  one 
hundredth  of  a  milligram  (0.01  mg)  on  a  au- 
tobalance AD  2  Tare  weight  of  the  cups  is 
about  50  mg. 

3.  Place  the  silver  membrane  filter  and 
glass  fiber  filter  into  a  15  ml  test  tube. 

4.  Extract  with  5  ml  of  benzene  for  five 
minutes  in  an  ultrasonic  cleaner. 

5.  Filter  the  extract  in  15  ml  medium  glass 
fritted  funnels. 

6.  Rinse  test  tube  and  filters  with  two  1.5 
ml  allquots  of  benzene  and  filter  through 
the  fritted  glass  funnel. 

7.  Collect  the  extract  and  two  rinses  In  a 
10  ml  Kontes  graduated  evaporative  concen- 
trator. 

8.  Evaporate  down  to  1  ml  while  rinsing 
the  sides  with  benzene. 

9.  Pipet  0.5  ml  into  the  Teflon  cup  and 
evaporate  to  dryness  In  a  vacuum  oven  at 
40   C  for  3  hours. 

10.  Weigh  the  Teflon  cup  and  the  weight 
gain  Is  due  to  the  benzene  soluble  residue  in 
half  the  Sample. 

II.  ICEDICAL  StTRVEIIXANCE  GUIDELINES 

A.  Genera/. 

The  minimum  requirements  for  the  medi- 
cal examination  for  coke  oven  workers  are 
given  in  paragraph  (j)  of  the  standard. 

The  Initial  examination  is  to  be  provided 
to  all  coke  oven  workers  who  work  at  least 
30  days  in  the  regulated  area.  The  examina- 
tion includes  at  14"  X  17  posterior  anterior 
chest  x-ray  and  a  ILO/UC  rating  to  assure 
some  standardization  of  xray  reading,  pul- 
monary function  tests  (FVC  and  PEV  1.0). 
weight,  urinalysis,  skin  examination  and  a 
sputum  and  urinary  cytologic  examination. 
These  tests  are  to  serve  as  the  baseline  for 
comparing  the  employee's  future  test  re- 
sults. Periodic  exams  include  all  the  ele- 
ments of  the  inltiaJ  exams  except  that  the 
cytologic  tests  need  be  performed  only  on 
those  employees  who  are  45  years  of  age  of 
older  or  who  have  worked  for  5  or  more 
years  in  the  related  area;  periodic  exams  are 
to  be  performed  semiannually  for  this  group 
instead  of  annually.  The  examination  con- 
tents are  minimum  requirements,  additional 
tests  such  as  lateral  and  oblique  x-rays  or 
additional  pulmonary  function  tests  may  be 
performed  if  deemed  necessary. 

B.  Pulmonary  function  testa. 

Pulmonary  function  tesU  should  be  per- 
formed in  a  manner  which  minimizes  sub- 
ject and  operator  bias.  There  has  been 
shown  to  be  learning  effects  with  regard  to 
the  results  obtained  from  certain  tests,  such 
as  FEV  1.0.  Best  results  can  be  obtained  by 
mulUple  trials  for  each  subject.  The  best  of 
three  trial.s  or  the  average  of  the  last  three 
of  five  trials  may  be  used  in  obtaining  reli- 
able results.  The  type  of  equipment  used 
(manufacturer,  model,  etc.)  should  be  re- 
corded with  the  resulU  as  reliability  and  ac- 
curacy varies  and  such  information  may  be 
important  in  the  e\aluation  of  test  results. 
Care  should  be  exercised  to  obtain  the  best 
possible  testing  equipment. 

C.  Sputum  cytology. 

Sputum  can  l>e  collected  by  aerosol  inha- 
lation during  the  medical  exam  or  by  spon- 
taneous early  morning  cough  at  home. 
Sputum  is  induced  by  transoral  Inhalation 
of  an  aerosolized  solution  of  eight  percent 
(8%)  sodium  chloride  in  water.  After  inhal- 
ing as  few  as  three  to  five  breaths  the  sub- 


ject usually  yields  an  adequate  sputum 
specimen.  A  minimum  of  three  samples 
should  be  collected  by  the  subject  at  home. 
All  sputum  should  be  collected  directly  into 
sixty  percent  (60<?e)  alcohol. 

Scientific  evidence  suggests  that  chest  x- 
rays  and  sputum  cytology  should  be  used  to- 
gether as  screening  tests  for  lung  cancer  In 
high  rl!>k  populations,  such  as  coke  oven 
workers.  The  tests  are  to  be  performed 
every  six  months  on  workers  who  are  45 
years  of  age  or  older  or  have  worked  In  the 
regulated  area  for  5  or  more  years.  Since 
the  tests  seem  to  be  complementary.  It  may 
be  advantageous  to  alternate  the  test  proce- 
dures. For  instance,  chest  x-rays  could  be 
obtained  In  June  and  December  and  sputum 
cytologys  should  be  obtained  In  March  and 
September.  Facilities  for  providing  neces- 
sary diagnostic  investigation  should  be  read- 
ily available  as  well  as  chest  physicians,  sur- 
geons, radiologists,  pathologists  and  Immun- 
otherapists  to  provide  any  necessary  treat- 
ment services. 

§  1910.1043     Cotton  dant 

(a)  Scope  and  application.  (1)  This 
section  applies  to  the  control  of  em- 
ployee exposure  to  cotton  dust  in  all 
workplaces,  except  as  provided  in 
paragraph  (a)(2). 

(2)  This  section  does  not  apply  to:  (i) 
The  harvesting  of  cotton;  (ii)  the  gin- 
ning of  cotton  (Exposure  to  cotton 
dust  in  cotton  ginning  Is  covered  by 
§  1910.1046);  (iii)  maritime  operations 
covered  by  29  CFR  Parts  1915.  1916, 
1917,  1918;  (iv)  the  handling  or  proc- 
essing of  woven  or  knitted  materials: 
and  (V)  the  handling  or  processing  of 
washed  cotton.  \ 

(3)  This  section  provides  mandatory 
requirements  for  the  control  of  em- 
ployee exposure  to  cotton  dust.  The 
mandatory  nature  of  these  require- 
ments is  not  intended,  however,  to  dis- 
courage or  inhibit  the  development  of 
different,  equally  effective  means  of 
providing  the  required  protection.  The 
variance  provisions  of  section  6(d)  of 
the  Act,  and  the  implementing  regula- 
tions in  Part  1905  of  this  Title,  provide 
a  mechanism  for  employers  to  obtain 
variances  from  the  provisions  of  this 
section  where  the  employer  has  devel- 
oped alternative  procedures  which  are 
"safe  and  healthful  as"  those  required 
by  this  section.  As  implemented  by  the 
procedural  regulations  in  Part  1905  of 
this  Title,  the  variance  provisions  of 
the  Act  permit  the  flexibility  which 
contributes  to  efficient  compliance 
with  the  standard.  To  aid  in  the  expe- 
ditious processing  of  variance  applica- 
tions, the  procedures  allow,  where  ap- 
propriate, for  the  grant  of  interim 
orders  pending  a  decision  on  the 
merits  of  the  variance  as  well  as  for 
the  consideration  of  variances  applica- 
ble to  groups  of  employers.  OSHA  en- 
courages interested  employers  to  uti- 
lize the  variance  provisions  of  the  Act 
where  equally  safe  and  healthful  pro- 
tective means  are  available. 

(b)  Definitions.  Por  the  purpose  of 
this  section: 


"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor  or  designee; 

"Blow  down"  means  the  cleaning  of 
equipment'  and  surfaces  with  com- 
pressed air. 

"Cotton  dust"  means  dust  present  in 
the  air  during  the  handling  or  process- 
ing of  cotton,  which  may  contain  a 
mixture  of  many  substances  Including 
ground  up  plant  matter,  fiber,  bacte- 
ria, fungi,  soil,  pesticides,  non-cotton 
plant  matter  and  other  contaminants 
which  may  have  accumulated  with  the 
cotton  during  the  growing,  harvesting 
and  subsequent  processing  or  storage 
periods.  Any  dust  present  duuring  the 
handling  and  processing  of  cotton 
through  the  weaving  or  knitting  of 
fabrics,  and  dust  present  in  other  op- 
erations or  manufacturing  processes 
using  new  or  waste  cotton  fibers  or 
cotton  fiber  by-products  from  textile 
mills  are  considered  cotton  dust. 

"Director"  means  the  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH),  U.S. 
Department  of  Health,  Education,  and 
Welfare,  or  designee; 

"Lint-free  respirable  cotton  dust" 
means  particles  of  cotton  dust  of  ap- 
proximately 15  microns  or  less  aerody- 
namic equivalent  diameter; 

"Vertical  elutriator  cotton  dust  sam- 
pler" means  a  dust  sampler  which  has 
a  particle  size  cut-off  at  approximately 
15  microns  aerodynamic  equivalent  di- 
ameter when  operating  at  the  flow 
rate  of  7.4  ±0.2  liters  per  minute; 

"Yam  manufacturing"  means  all 
textile  mill  operations  from  opening 
to,  but  not  including,  slashing  and 
weaving; 

"Washed  cotton"  means  cotton 
which  has  been  thoroughly  washed  in 
hot  water  and  is  known  in  the  cotton 
textile  trade  as  purified  or  dyed. 
Washed  cotton  does  not  include 
steamed,  autoclaved  cotton  or  cotton 
washed  solely  in  solvents. 

(c)  Permissible  exposure  limits,  (1) 
The  employer  shall  assure  that  no  em- 
ployee who  is  exposed  to  cotton  dust 
in  yam  manufacturing  is  exposed  to 
airborne  concentrations  of  lint-free  re- 
spirable cotton  dust  greater  than  200 
ug/m'  mean  concentration,  averaged 
over  an  eight-hour  period,  as  meas- 
ured by  a  vertical  elutriator  or  a 
method  of  equivalent  accuracy  and 
precision. 

(2)  The  employer  shall  assure  that 
no  employee  who  is  exposed  to  cotton 
dust  in  the  textile  processes  known  as 
slashing  and  weaving  is  exposed  to  air- 
borne concentrations  of  lint-free  respi- 
rable cotton  dust  greater  than  750  ug/ 
m'  mean  concentration,  averaged  over 
an  eight  hour  period,  as  measured  by  a 
vertical  elutriator  or  a  method  of 
equivalent  accuracy  and  precision. 


RULES  AND  REGULATIONS 

(3)  The  employer  shaU  assure  that 
no  employee  who  is  exposed  to  cotton 
dust  (except  for  exposures  in  yam 
manufacturing  and  slashing  and  weav- 
ing covered  by  paragraphs  (c)(1)  and 
(c)(2))  is  exposed  to  airborne  concen- 
trations of  lint-free  respirable  cotton 
dust  greater  than  500  ug/m>  mean 
concentration,  averaged  over  an  eight- 
hour  period,  as  measured  by  a  vertical 
elutriator  or  a  method  of  equivalent 
accuracy  and  precision. 

(d)  Exposure  mxinitoring  and  mea- 
surement—(1)  General  (I)  For  the  pur- 
poses of  this  section,  employee  expo- 
sure is  that  exposure  which  would 
occur  if  the  employee  were  not  using  a 
respirator. 

(il)  The  sampling  device  to  be  used 
shall  be  either  the  vertical  elutriator 
cotton  dust  sampler  or  a  method  of 
equivalent  accuracy  and  precision. 

(iii)  If  an  alternative  to  the  vertical 
elutriator  cotton  dust  sampler  is  used, 
the  employer  shall  establish  equiva- 
lency by  demonstrating  that  the  alter- 
native sampling  devices; 

(o)  Collect  respirable  particulates  In 
the  same  range  as  the  vertical  elutria- 
tor (approximately  15  microns); 

(6)  Replicates  exposure  data  In  side- 
by-side  field  comparisons;  and 

(c)  Are  equivalent  within  an  accura- 
cy and  precision  range  of  plus  or 
minus  25  percent  for  95  percent  of  the 
samples  over  the  range  of  0.5  to  2 
times  the  permissible  exposure  limit. 

(2)  Initial  monitoring.  Each  employ- 
er who  has  a  place  of  employment  in 
which  cotton  dust  is  present,  shall 
conduct  monitoring  by  obtaining  mea- 
surements which  are  representative  of 
the  exposure  of  all  employees  to  air- 
borne concentrations  of  lint-free  respi- 
rable cotton  dust  over  an  eight-hour 
period.  The  sampling  program  shall 
Include  at  least  one  determination 
during  each  shift  for  each  work  area. 

(3)  Periodic  mxinitoring.  (I)  The  em- 
ployer shall  repeat  the  measurements 
required  by  paragraph  (dK2)  at  least 
every  six  months. 

(li)  Whenever  there  has  been  a  pro- 
duction, process,  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  cotton  dust,  or  whenever 
the  employer  has  any  other  reason  to 
suspect  an  increase  In  employee  expo- 
sure, the  employer  shall  repeat  the 
monitoring  and  measurements  re- 
quired by  paragraph  (d)(2)  for  those 
employees  affected,  by  the  change  or 
increase. 

(4)  Employee  notification.  (I)  Within 
five  working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  In  writing  of  the 
exposure  measurements  which  repre- 
sent that  employee's  exposure. 

(ID  Whenever  the  results  Indicate 
that  the  employee's  exposure  exceeds 
the  applicable  permissible  exposure 
limit  specified  In  paragraph  (c)  the 
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employer  shall  include  in  the  written 
notice  a  statement  that  the  permissi- 
ble exposure  limit  was  exceeded  and  a 
description  of  the  corrective  action 
taken  to  reduce  exposure  below  the 
permissible  exposure  limit. 

(e)  Methods  of  compliance— (.1)  Engi- 
neering and  work  practice  controls. 
The  employer  shall  institute  engineer- 
ing and  work  practice  controls  to 
reduce  and  maintain  employee  expo- 
sure to  cotton  dust  at  or  below  the 
permissible  exposure  limit  specified  in 
paragraph  (c),  except  to  the  extent 
that  the  employer  establishes  that 
such  controls  are  not  feasible. 

(2)  Whenever  feasible  engineering 
and  work  practice  controls  are  not  suf- 
ficient to  reduce  employee  exposure  to 
or  below  the  permissible  exposure 
limit,  the  employer  shall  nonetheless 
institute  these  controls  to  Immediately 
reduce  exposure  to  the  lowest  feasible 
level.  Bind  shall  supplement  these  con- 
trols with  the  use  of  respirators  which 
shall  comply  with  the  provisions  of 
paragraph  (f). 

(3)  Compliance  program,  (i)  Each 
employer  shall  establish  and  imple- 
ment a  written  program  sufficient  to 
reduce  exposures  as  soon  as  possible  to 
or  below  the  permissible  exposure 
limit  solely  by  means  of  engineering 
controls  and  work  practices  as  re- 
quired by  paragraph  (e)(1)  of  this  sec- 
tion. 

(ii)  The  written  program  shall  in- 
clude at  least  the  following: 

(a)  A  description  of  each  operation 
or  process  resulting  In  employee  expo- 
sure to  cotton  dust; 

(6)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  each  process: 

(c)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

((f)  Monitoring  data  obtained  in  ac- 
cordance with  paragraph  (d)  of  this 
section; 

(e)  A  detailed  schedule  for  develop- 
ment and  implementation  of  engineer- 
ing and  work  practice  controls.  Includ- 
ing exposure  levels  projected  to  be 
achieved  by  such  controls; 

(J)  Work  practice  program;  and 

ig)  Other  relevant  Information. 

(Ill)  The  employer's  schedule  as  set 
forth  In  the  compliance  program,  shall 
project  completion  no  later  than  Sep- 
tember 4.  1982. 

(Iv)  The  employer  shall  complete  the 
steps  set  forth  in  this  program  by  the 
dates  In  the  schedule. 

(V)  Written  programs  shall  be  sub- 
mitted, upon  request,  to  the  Assistant 
Secretary  and  the  Director,  and  shall 
be  available  at  the  worksite  for  exami- 
nation and  copying  by  the  Assistant 
Secretary,  the  Director,  and  any  af- 
fected employee  or  their  designated 
representatives. 
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(vl)  The  written  programs  required 
under  paragraph  (e)(3)  of  this  section 
shall  be  revised  and  updated  at  least 
every  six  months  to  relflect  the  current 
status  of  the  program  and  current  ex- 
posure levels. 

(4)  Mechanical  ventilation.  When 
mechanical  ventilation  is  used  to  con- 
trol exposure,  measurements  which 
demonstrate  the  effectiveness  of  the 
system  to  control  exposure,  such  as 
capture  velocity,  duct  velocity,  or 
static  pressure  shall  be  made  at  least 
every  six  months.  Measurements  of 
the  system's  effectiveness  to  control 
exposures  shall  also  be  made  within 
five  days  of  any  change  in  production, 
process  or  control  which  may  result  in 
any  increase  in  airborne  concentra- 
tions of  cotton  dust. 

(f)  Use  of  respirators— (.1)  General 
Where  the  use  of  respirators  is  re- 
quired under  this  section,  the  employ- 
er shall  provide,  at  no  cost  to  the  em- 
ployee, and  assure  the  use  of  respira- 
tors which  comply  with  the  require- 
ments of  this  paragraph  (f).  Respira- 
tors shall  be  used  in  the  following  cir- 
cumstances: 

(i)  During  the  time  periods  neces- 
sary to  install  or  implement  feasible 
engineering  controls  and  work  practice 
controls; 

(ii)  During  maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible: 

(iii)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit;  and 

(iv)  In  operations  specified  under 
paragraph  (g)(1). 

(v)  Whenever  an  employee  requests 
a  respirator. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select  the  ap- 
propriate respirator  from  Table  1 
below  and  shall  assure  that  the  em- 
ployee uses  the  respirator  provided. 

Tablk  I 
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Tabix  I— Continued 


Cotton  dust 
concentrmtion 


Required  respirator 


Cotton  dust 
concentration 


Required  respirator 


Not  ereater  than- 

(a)  5  >^  the 
applicable 
permissible 
exposure  limit. 

(b)  10  X  the 
applicable 
permissible 
exposure  limit. 


(c)  SO  X  the 
applicable 
permissible 
exposure  limit. 


1.  Any  dust  respirator, 
including  single  use 


1.  Any  dust  respirator,  except 
single  use  or  quarter  mask; 
or 

2.  Any  supplied  air  respirator 
or 

3.  Any  self-contained 
breathing  apparatus. 

1.  High  efficiency  particulate 
filter  respirator  with  a  full 
facepiece:  or 

2.  Any  supplied  air  respirator 
with  fuU-facepiece.  helmet 
or  hood:  or 


S.  Any  self-contained 
breathing  apparatus  with 
full-faceplece. 
(d>  Greater  than  SO   I.  A  powered  air-purifying 
X  the  applicable        respirator  with  high 
permissible  efficiency  particulate  filter, 

exposure  limit.  or 

2.  A  self-contained  breathing 
apparatus  with  a  full 
facepiece  operated  in 
pressure  demand  or  other 
positive  pressure  mode:  or 

3.  A  type  "C"  supplied  air 
respirator  operated  in 
pressure  demand  or  other 
positive  pressure  mode:  or 

4.  A  combination  respirator 
which  Includes  a  type  C 
supplied-air  respirator  with 
a  full  facepiece  operated  in 
pressure  or  continuous-flow 
mode  and  an  auxiliary  self- 
contained  breathing 
apparatus  operated  in 
pressure  demand  or  other 
poclUve  pressure  mode. 


(ii)  The  employer  shall  select  respi- 
rators from  those  tested  and  approved 
for  protection  against  dust  by  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11. 

(iii)  Whenever  respirators  are  re- 
quired by  this  section  for  concentra- 
tions not  greater  than  50  x  the  appli- 
cable permissible  exposure  limit,  the 
employer  shall  provide  and  permit  the 
employee  to  use,  at  the  employee's 
option,  single  use  dust  respirator  in 
preference  to  any  respirator  specified 
in  paragraph  (a)  of  Table  1. 

(Iv)  Whenever  respirators  are  re- 
quired by  this  section  for  concentra- 
tions not  greater  than  50  x  the  appli- 
cable permissible  exposure  limit,  the 
employer  shall,  upon  the  request  of 
the  employee,  provide  a  powered  air 
purifying  respirator  with  a  high  effi- 
ciency particulate  filter  in  lieu  of  the 
respirator  specified  in  paragraphs  (a), 
(b).  or  (c)  of  Table  I. 

(v)  Whenever  a  physician  deter- 
mines that  an  employee  is  unable  to 
wear  any  form  of  respirator,  including 
a  power  ^^Ir  purifying  respirator,  the 
employee  shall  be  given  the  opportuni- 
ty to  transfer  to  another  position 
which  is  available  or  which  later  be- 
comes available  having  a  dust  level  at 
or  below  the  PEL.  The  employer  shall 
assure  than  an  employee  who  is  trans- 
ferred due  to  an  inability  to  wear  a 
respirator  suffers  no  loss  of  earnings 
or  other  employment  rights  or  bene- 
fits as  a  result  of  the  transfer. 

(vi)  Until  March  4.  1979,  the  employ- 
er shall  provide  any  dust  respirator, 
including  single  use.  to  all  employees 
exposed  to  cotton  dust,  unless  the  em- 
ployer has  conducted  the  monitoring 
required  by  paragraph  (d)(2)  of  this 
section    or   otherwise    has   monitored 


employee  exposure.  As  soon  as  moni- 
toring has  been  conducted,  the  em- 
ployer shall  select  the  appropriate  res- 
pirator from  Table  I. 

(3)  Respirator  program.  The  employ- 
er shall  institute  a  respirator  program 
In  accordance  with  §  1910.134  (b).  (d). 
(e).  and  (f )  of  this  part. 

(4)  Respirator  xisage.  (i)  The  employ- 
er shall  assure  that  the  respirator  used 
by  each  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respira- 
tor is  fitted  properly. 

(11)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator, 
to  change  the  filter  elements  when- 
ever an  Increase  in  breathing  resis- 
tance is  detected  by  the  employee.  The 
employer  shall  maintain  an  adequate 
supply  of  filter  elements  for  this  pur- 
pose. 

(iii)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  faces  and  respirator  face  pieces 
to  prevent  skin  irritation  associated 
with  respirator  use. 

(g)  Work  practices.  Each  employer 
shall,  regardless  of  the  level  of  em- 
ployee exposure,  immediately  estab- 
lish and  implement  a  written  program 
of  work  practices,  which  shall  mini- 
mize cotton  dust  exposure  for  each 
specific  job.  Where  applicable,  the  fol- 
lowing work  practices  shall  be  includ- 
ed in  the  work  practices  program: 

(1)  Compressed  air  "blow  down" 
cleaning  shall  be  prohibited,  where  al- 
ternative means  are  feasible.  Where 
compressed  air  "blow  down"  is  done, 
respirators  shall  be  worn  by  the  em- 
ployees performing  the  "blow  down", 
and  employees  In  the  area  whose  pres- 
ence is  not  required  to  perform  the 
"blow  down"  shall  be  required  to  leave 
the  area  during  this  cleaning  oper- 
ation. 

(2)  Cleaning  of  clothing  or  floors 
with  compressed  air  shall  be  prohibit- 
ed. 

(3)  Floor  sweeping  shall  be  per- 
formed with  a  vacuum  or  with  meth- 
ods designed  to  minimize  dispersal  of 
dust. 

(4)  Cotton  and  cotton  waste  shall  be 
stacked,  sorted,  baled,  dumped,  re- 
moved or  otherwise  handled  by  me- 
chanical means,  except  where  the  em- 
ployer can  show  that  it  is  infeasible  to 
do  so.  Where  Infeasible.  the  method 
used  for  handling  cotton  and  cotton 
waste  shall  be  the  method  which  re- 
duces exposure  to  the  lowest  level  fea- 
sible. 

(5)  The  employer  shall  inspect,  clean 
maintain,  and  repair,  all  engineering 
control  equipment  and  ventilation  sys- 
tems including  power  sources,  ducts, 
and  filtration  units  of  the  equipment. 

(h)  Medical  surveillance.  (1)  Gener- 
al (.i)  Each  employer  who  has  a  place 
of  employment  in  which  cotton  dust  is 
present  shall  institute  a  program  of 


medical  surveillance  for  all  employees 
exposed  to  cotton  dust. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
are  provided  without  cost  to  the  em- 
ployee. 

(iii)  Persons  other  than  licensed 
physicians,  who  administer  the  pul- 
monary function  testing  required  by 
this  section  shall  complete  a  NIOSH 
approved  training  course  in  spiro- 
metry. 

(2)  Initial  examinations.  The  em- 
ployer shall  provide  each  employee 
who  is  or  may  be  exposed  to  cotton 
dust  with  an  opportunity  for  medical 
surveillance.  For  new  employees,  this 
examination  shall  be  provided  prior  to 
initial  assignment.  The  medical  sur- 
veillance shall  include  at  least  the  fol- 
lowing: 

(i)  A  medical  history; 

(ii)  The  standardized  questionnaire 
contained  in  Appendix  B;  and 

(iii)  A  pulmonary  function  measure- 
ment, including  a  determination  of 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  in  1  second  (FEVi). 
and  the  percentage  that  the  measured 
values  of  FEV  and  FVC  differ  from 
the  predicted  values,  using  the  stand- 
ard tables  in  Appendix  C. 

These  determinations  shall  be  made 
for  each  employee  before  the  employ- 
ee enters  the  workplace  on  the  first 
day  of  the  work  week,  following  at 
least  35  hours  after  previous  exposure 
to  cotton  dust.  The  tests  shall  be  re- 
peated during  the  shift,  no  sooner 
than  4  and  no  more  than  10  hours 
after  the  beginning  of  the  work  shift; 
and.  in  any  event,  no  more  than  one 
hour  after  cessation  of  exposure. 

(iv)  Based  upon  the  questionnaire  re- 
sults, each  employee  shall  be  graded 
according  to  Schilling's  byssinosis  clas- 
sification system. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  annual  medical 
surveillance  for  all  employees  exposed 
to  cotton  dust  which  shall  include  at 
least  an  update  of  the  medical  history 
and  standardized  questionnaire  and 
the  pulmonary  function  measure- 
ments in  paragraph  (h)(2). 

(ii)  Medical  surveillance  as  required 
in  paragraph  (h)(3)(i)  shall  be  pro- 
vided every  six  months  for  all  employ- 
ees in  the  following  categories: 

(a)  An  FEV,  of  greater  than  80  per- 
cent of  predicted,  but  with  an  FEV, 
decrement  of  5  percent  or  200  ml.  on  a 
first  working  day; 

(6)  An  FEV,  of  less  than  80  percent 
of  the  predicted  value;  or 

(c)  Where,  in  the  opinion  of  the  phy- 
sician, any  significant  change  in  ques- 
tionnaire findings,  pulmonary  func- 
tion results,  or  other  diagnostic  tests 
has  occurred. 
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(iii)  An  employee  whose  FEV,  is  less 
than  60  percent  of  the  predicted  value 
shall  be  referred  to  a  physician  for  a 
detailed  pulmonary  examination. 

(iv)  A  comparison  shall  be  made  be- 
tween the  current  examination  results 
and  those  of  previous  examinations 
and  a  determination  made  by  the  phy- 
sician as  to  whether  there  has  been  a 
significant  change. 

(4)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  regulation  and  its 
Appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  exposure  level 
or  anticipated  exposure  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(V)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  is  not  readily  available 
to  the  examining  physician. 

(5)  Physician's  written  opinion. 

(i)  The  employer  shall  obtain  and 
furnish  the  employee  with  a  copy  of  a 
written  opinion  from  the  examining 
physician  containing  the  following: 

(a)  The  results  of  the  medical  exami- 
nation and  tests; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  cotton  dust; 

(c)  The  physician's  recommended 
limitations  upon  the  employee's  expo- 
sure to  cotton  dust  or  upon  the  em- 
ployee's use  of  respirators  including  a 
determination  of  whether  an  employ- 
ee can  wear  a  negative  pressure  respi- 
rator, and  he  cannot,  a  determination 
of  the  employee's  ability  to  wear  a 
powered  air  purifying  respirator;  and, 

id)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  imrelated  to  oc- 
cupational exposure. 

(i)  Employee  education  and  training. 

(1)  Training  program,  (i)  The  em- 
ployer shall  provide  a  training  pro- 
gram for  all  employees  in  all  work- 
places where  cotton  dust  is  present, 
and  shall  assure  that  each  employee  in 
these  workplaces  is  informed  of  the 
following: 

(a)  The  specific  nature  of  the  oper- 
ations which  could  result  in  exposure 
to  cotton  dust  at  or  above  the  permis- 
sible exposure  limit; 
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(6)  The  measures,  including  work 
practices  required  by  paragraph  (g)  of 
this  section,  necessary  to  protect  the 
employee  from  exposures  in  excess  of 
the  permissible  exposure  limit; 

(c)  The  purpose,  proper  use  and  limi- 
tations of  respirators  required  by  para- 
graph (f )  of  this  section; 

(d)  TKe-  purpose  for  and  a  descrip- 
tion of  the  medical  surveillance  pro- 
gram required  by  paragraph  (h)  of 
this  section  and  other  information 
which  will  aid  exposed  employees  in 
imderstanding  the  hazards  of  cotton 
dust  exposure;  and 

(e)  The  contents  of  this  standard 
and  its  appendices. 

(i)  The  training  program  shall  be 
provided  prior  to  initial  assignment 
and  shall  be  reported  and  shall  be  re- 
peated at  least  annually. 

(2)  Access  to  training  materials,  (i) 
Each  employer  shall  post  a  copy  of 
this  section  with  its  appendices  in  a 
public  location  at  the  workplace,  and 
shall,  upon  request,  make  copies  avail- 
able to  employees. 

(ii)  The  employer  shall  provide  all 
materials  relating  to  the  employee 
training  and  information  program  to 
the  Assistant  Secretary  and  the  Direc- 
tor upon  request. 

(iii)  In  addition  to  the  information 
required  by  paragraph  (IKl),  the  em- 
ployer shall  include  as  part  of  the 
training  program,  and  shall  distribute 
to  employees,  any  materials,  pertain- 
ing to  the  Occupational  Safety  and 
Health  Act,  the  regulations  issued  pur- 
suant to  that  Act.  and  this  cotton  dust 
standard,  which  are  made  available  to 
the  employer  by  the  Assistant  Secre- 
tary. 

(j)  Signs.  The  employer  shall  post 
the  following  warning  signs  in  each 
work  area  where  the  permissible  expo- 
sure limit  for  cotton  dust  is  exceeded: 

WARNING 

COTTON  DUST  WORK  AREA 

May  Caus*  Acut*  or  Delayed  Lung  Injury 

(Bystinesis) 

RESPIRATORS 

REQUIRED  IN  THIS  AREA 

(k)  Recordkeeping.  (1)  Exposure 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  required 
by  paragraph  (d)  of  this  section. 

(ii)  The  record  shall  include:  (a)  A 
log  containing  the  items  listed  in  para- 
graph IV(a)  of  Appendix  A.  and  the 
dates,  number,  duration,  and  results  of 
each  of  the  samples  taken,  including  a 
description  of  the  procedure  used  to 
determine  representative  employee  ex- 
posures; 

(6)  The  type  of  protective  devices 
worn,  if  any,  and  length  of  time  worn; 
and 
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(c)  The  names,  social  security  num- 
bers, job  classifications,  and  exposure 
levels  of  employees  whose  exposure 
the  measurement  is  intended  to  repre- 
sent. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  20  years. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  medical  record  for  each  em- 
ployee subject  to  medical  surveillance 
required  by  paragraph  (h)  of  this  sec- 
tion. 

(ii)  The  record  shall  include: 
(a)   The   name   and   social   security 
number  and  description  of  the  duties 
of  the  employee: 

(6)  A  copy  of  the  medical  examina- 
tion results  including  the  medical  his- 
tory, questionnaire  responses,  results 
of  all  tests,  and  the  physician's  recom- 
mendation; 

(c)  A  copy  of  the  physician's  written 
opinion; 

(d)  Any  employee  medical  com- 
plaints related  to  exposure  to  cotton 
dust: 

(e)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard 
and  the  appendices  for  all  employees, 
provided  that  he  references  the  stand- 
ard and  appendices  in  the  medical  sur- 
veillance record  of  each  employee;  and 

(/)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  ^h)(4)  of  this  section. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  20  years. 

(3)  Availability,  (i)  The  employer 
shall  make  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section  available  to  the  Assistant  Sec- 
retary and  the  Director  for  examina- 
tion and  copying. 

(ii)  The  employer  shall  make  em- 
ployee exposure  measurement  records 
required  by  this  section  available  to  af- 
fected employees  or  their  designated 
representatives  for  examination  and 
copying. 

(iii)  The  employer  shall  make  all  rec- 
ords as  will  indicate  a  former  employ- 
ees  own  exposure  to  cotton  dust  avail- 
able to  the  former  employee  or  his 
designated  representative  for  examina- 
tion and  copying. 

( iv )  The  employer  shall  make  an  em- 
ployee's medical  records  required  to  be 
maintained  by  this  section,  available 
to  the  affected  employee  or  former 
employee  or  to  a  physician  or  other  in- 
dividual designated  by  such  affected 
employee  or  former  employees,  for  ex- 
amination and  copying. 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business, 
the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business,  and  there  is  no  successor 
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employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(1)  Observation  of  monitoring.  (1) 
The  employer  shall  provide  affected 
employees  or  their  designated  repre- 
sentatives an  opportunity  to  observe 
any  measuring  or  monitoring  of  em- 
ployee exposure  to  cotton  dust  con- 
ducted pursuant  to  paragraph  (d)  of 
this  section. 

(2)  Whenever  observation  of  the 
measuring  or  monitoring  of  employee 
exposure  to  cotton  dust  requires  entry 
into  an  area  where  the  use  of  personal 
protective  equipment  Is  required,  the 
employer  shall  provide  the  observer 
with  and  assure  the  use  of  such  equip- 
ment and  shall  require  the  observer  to 
comply  with  all  other  applicable 
safety  and  health  procedures. 

(3)  Without  interfering  with  the 
measurement,  observers  shall  be  enti- 
tled to: 

(i)  An  explanation  of  the  measure- 
ment procedures; 

(ii)  An  opportunity  to  observe  all 
steps  related  to  the  measurement  of 
airborne  concentrations  of  cotton  dust 
performed  at  the  place  of  exposure; 
and 

(iii)  An  opportunity  to  record  the  re- 
sults obtained. 

(m)  Effective  date—(l)  General.  This 
section  is  effective  September  4,  1978, 
except  as  otherwise  provided  below. 

(2)  Startup  dates,  (i)  Initial  monitor- 
ing. The  initial  monitoring  required  by 
paragraph  (dH2)  of  this  .section  shall 
be  completed  a.s  soon  as  possible  but 
no  later  than  March  4,  1979. 

(ii)  Methods  of  compliance:  Engi- 
neering and  work  practice  controls. 
The  engineering  and  work  practice 
controls  required  by  paragraph  (e)  of 
this  section  shall  be  implemented  no 
later  than  September  4.  1982. 

(iii)  Compliance  program.  The  com- 
pliance program  required  by  para- 
graph (e)(3)  of  this  section  shall  be  es- 
tablished no  later  than  September  4, 
1979. 

(iv)  Respirators.  The  respirators  re- 
quired by  paragraph  (f)  of  this  section 
shall  be  provided  no  later  than  Octo« 
ber  4,  1978.  Until  September  4.  1979. 
the  provisions  of  paragraph  (f)(2)(vi) 
apply. 

(v)  Work  practices.  The  work  prac- 
tices required  by  paragraph  (g)  of  this 
section  shall  be  implemented  no  later 
than  December  4,  1978. 

(iv)  Medical  surveillance.  This  initial 
medical  surveillance  required  by  para- 
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graph  (h)  of  this  section  shall  be  com- 
pleted no  later  than  September  4, 
1979. 

(vii)  Employee  education  and  train- 
ing. The  initial  education  and  training 
required  by  paragraph  (i)  of  this  sec- 
tion shall  be  completed  as  soon  as  pos- 
sible but  no  later  than  December  4. 
1978. 

(n)  Appendices,  (i)  Appendices  B,  C, 
and  D  to  this  section  are  incorporated 
as  part  of  this  section  and  the  con- 
tents of  these  appendices  are  manda- 
tory. 

(ii)  Appendix  A  contains  information 
which  is  not  intended  to  create  any  ad- 
ditional obligations  not  otherwise  im- 
posed or  to  detract  from  any  existing 
obligations. 

Appendix  A— Air  Sampling  and  Analytical 
Procedures  for  Determining  Concentra- 
tions OF  Cotton  Dust 

I.  SAMPLING  locations  » 

The  sampling  procedures  must  be  de- 
signed so  that  samples  of  the  actual  dust 
concentrations  are  collected  accurately  and 
consistently  and  reflect  the  concentrations 
of  dust  at  the  place  and  time  of  sampling. 
Sufficient  number  of  6-hour  area  samples  in 
each  distinct  work  area  of  the  plant  should 
be  collected  at  locations  which  provide  rep- 
resentative samples  of  air  to  which  the 
worker  is  exposed.  In  order  to  avoid  filler 
overloading,  sampling  time  may  be  shiort- 
ened  when  sampling  in  dusty  areas.  Samples 
in  each  work  area  should  be  gathered  simul- 
taneously or  sequentially  during  a  normal 
operating  period.  The  daily  time-weighted 
average  (TWA)  exposure  of  each  worker  can 
then  be  determined  by  using  the  following 
formula: 

Summation  of  hours  spent  in  each  location 
and  the  dust  concentration  in  that  location. 


Total  hours  exposed 

A  time-weighted  average  concentration 
should  be  computed  for  each  worker  and 
properly  logged  and  maintained  on  file  for 
review. 

II.  SAMPLING  EQUIPMENT 

(a)  Sampler.  The  instrument  selected  for 
monitoring  is  the  Lumsden-Lyn(^  vertical 
elutriator.  It  should  operate  at  a  flow  rate 
of  7.4*0.2  liters/minute. 

The  samplers  should  be  cleaned  prior  to 
sampling.  The  pumF>s  should  be  monitored 
during  sampling. 

(b)  Filter  Holder.  A  three-piece  cassette 
constructed  of  polystyrene  designed  to  hold 
a  37-mm  diameter  filter  should  be  used. 
Care  must  be  exercised  to  insure  that  an 
adequate  seal  exists  between  elements  of 
the  cassette. 

(c)  Filers  and  Support  Pads.  The  mem- 
brane filters  used  should  be  polyvinyl  chlo- 
ride with  a  5-um  pore  size  and  37-mm  diame- 
ter. A  support  pad.  commonly  called  a 
backup  pad.  should  be  used  under  the  filter 
membrane  in  the  field  monitor  cassette. 

(d)  Balance.  A  balance  sensitive  to  10  mi- 
crograms should  be  used. 


III.  instrument  CALIBRATION  PROCEDURE 

Samplers  shall  be  calibrated  when  first  re- 
ceived from  the  factory,  after  repair,  and 
after  receiving  any  abuse.  The  samplers 
should  be  calibrated  in  the  laboratory  both 
before  they  are  used  in  the  field  and  after 
they  have  been  used  to  collect  a  large 
number  of  field  samples.  The  primary 
standard,  such  as  a  spirometer  or  other 
standard  calibrating  instruments  such  as  a 
wet  test  meter  or  a  large  bubble  meter  or 
dry  gas  meter,  should  be  used.  Instructions 
for  calibration  with  the  wet  test  meter 
follow.  If  another  calibration  device  is  se- 
lected, equivalent  procedures  should  be 
used: 

(a)  Level  wet  test  meter.  Check  the  water 
level  which  should  just  touch  the  calibra- 
tion point  at  the  left  side  of  the  meter.  If 
water  level  is  low,  add  water  1-2°  F.  wanner 
than  room  temperature  of  till  point.  Run 
the  meter  for  30  minutes  before  calibration; 

(b)  Place  the  polyvinyl  chloride  mem- 
brane filter  in  the  filter  cassette; 

(c)  Assemble  the  calibration  sampling 
train; 

(d)  Connect  the  wet  test  meter  to  the 
train. 

The  pointer  on  the  meter  should  run  clock- 
wise and  a  pressure  drop  of  not  more  than 
1.0  inch  of  water  indicated.  If  the  pressure 
drop  is  greater  than  1.0,  disconnect  and 
check  the  system; 

(e)  Operate  the  system  for  ten  minutes 
before  starting  the  calibration; 

(f )  Check  the  vacuum  gauge  on  the  pump 
to  insure  that  the  pressure  drop  across  the 
orifice  exceeds  16  inches  of  mercury; 

(g)  Record  the  following  on  calibration 
data  sheets: 

(1)  Wet  test  meter  reading,  start  and 
finish; 

(2)  Elapsed  time,  start  and  finish  (at  least 
two  minutes); 

(3)  Pressure  drop  at  manometer; 

(4)  Air  temperature; 

(5)  Barometric  pressure:  and 

(6)  Limiting  orifice  number; 

(h)  Calculate  the  flow  rate  and  compare 
against  the  flow  of  7.4 ±0.2  liters/minute.  If 
flow  is  between  these  limits,  perform  cali- 
bration again,  average  results,  and  record 
orifice  number  and  flow  rate.  If  flow  is  not 
within  these  limits,  discard  or  modify  orifice 
and  repeat  procedure; 

(i)  Record  the  name  of  the  person  per- 
forming the  calibration,  the  date,  serial 
number  of  the  wet  test  meter,  and  the 
number  of  the  critical  orifices  being  cali- 
brated. 

IV.  SAMPLING  PROCEDURE 

(a)  Sampling  data  sheets  should  include  a 
log  of: 

( 1 )  The  date  of  the  sample  collection; 

(2)  The  time  of  sampling; 

(3)  The  location  of  the  sampler; 

(4)  The  sampler  serial  number; 

(5)  The  Cassette  number; 

(6)  The  time  of  starting  and  stopping  the 
sampling  and  the  duration  of  sampling; 

(7)  The  weight  of  the  filter  before  and 
after  sampling; 

(8)  The  weight  of  dust  collected  (corrected 
for  controls); 

(9)  The  dust  concentration  measured; 

(10)  Other  pertinent  information;  and 

(11)  Name  of  person  taking  sample 

(b)  Assembly  of  filter  cassette  should  be 
as  follows: 

(1)  Loosely  assemble  3-piece  cassette; 


(2)  Numljer  cassette; 

(3)  Place  absorbant  pad  in  cassette; 

(4)  Weigh  filter  to  an  accuracy  of  10  fig; 

(5)  Place  filter  in  cassette; 

(6)  Record  weight  of  filter  in  log.  using 
cassette  number  for  identification; 

(7)  Fully  assemble  cassette,  using  pressure 
to  force  parts  tightly  together; 

(8)  Install  plugs  top  and  bottom; 

(9)  Put  shrink  band  on  cassetft,  covering 
Joint  between  center  and  bottom  parts  of 
cassette;  and 

(10)  Set  cassette  aside  until  shrink  band 
dries  thoroughly. 

(c)  Sampling  collection  should  be  per- 
formed as  follows: 

(1)  Clean  lint  out  of  the  motor  and  elu- 
triator. 

(2)  Install  vertical  elutriator  in  sampling 
locations  specified  above  with  inlet  4V4  to 
5V4  feet  from  floor  (breathing  zone  height); 

(3)  Remove  top  section  of  cassette; 

(4)  Install  cassette  in  ferrule  of  elutriator; 

(5)  Tape  cassette  to  ferrule  with  masking 
tape  or  similar  material  for  air-tight  seal; 

(6)  Remove  bottom  plug  of  cassette  and 
attach  hose  containing  critical  orifice; 

(7)  Start  elutriator  pump  and  check  to  see 
if  gauge  reads  above  14  in.  of  Hg  vacuum; 

(8)  Record  starting  time,  cassette  number, 
and  sampler  number; 

(9)  At  end  of  sampling  period  stop  pump 
and  record  time;  and 

(10)  Controls  with  each  batch  of  samples 
collected,  two  additional  filter  cassettes 
should  be  subjected  to  exactly  the  same 
handling  as  the  samples,  except  that  they 
are  not  opened.  These  control  filters  should 
be  weighed  in  the  same  manner  as  the 
sample  filters. 

Any  difference  in  weight  fn  the  control  fil- 
ters would  indicate  that  the  procedure  for 
handling  sample  filters  may  not  be  ade- 
quate and  should  be  evaluated  to  ascertain 
the  cause  of  the  difference,  whether  and 
what  necessary  corrections  must  be  made, 
and  whether  additional  samples  must  t>e  col- 
lected. 

(d)  Shipping.  The  cassette  with  samples 
should  be  collected,  along  with  the  appro- 
priate number  of  blanks,  and  shipped  to  the 
analytical  laboratory  in  a  suitable  container 
to  prevent  damage  in  transit. 

(e)  Weighing  of  the  sample  should  be 
achieved  as  follows: 

(1)  Remove  shrink  band; 

(2)  Remove  top  and  middle  sections  of  cas- 
sette and  botton  plug; 

(3)  Remove  filter  from  cassette  and  weigh 
to  an  accuracy  of  10  fig;  and 

(4)  Record  weight  in  log  against  original 
weight 

(f)  Calculation  of  volume  of  air  sampled 
should  be  determined  as  follows: 

(1)  From  starting  and  stopping  times  of 
sampling  period,  determine  length  of  time 
In  minutes  of  sampling  period:  and 

(2)  Multiply  sampling  time  in  minutes  by 
flow  rate  of  critical  orifice  in  liters  per 
minute  and  divide  by  1000  to  find  air  quanti- 
ty in  cubic  meters. 

(g)  Calculation  of  Dust  Concentrations 
should  be  made  as  follows: 

(1)  Substract  weight  of  clean  filter  from 
dirty  filter  and  apply  control  correction  to 
find  actual  weight  of  sample.  Record  this 
weight  (in  ^g)  in  log;  and 

(2)  Divide  mass  of  sample  in  ^g  by  air 
volume  in  cubic  meters  to  find  dust  concen- 
tration in  ^g/m.  Record  in  log. 


FEDERAL  REGISTER,  VOL  44,  NO.  29— FRIDAY,  FEBRUARY  9,  1979 


FEDERAL  REOISTER,  VOL.  44,  NO.  29— FRIDAY,  FEMUARY  9,  1979 


UMI 


8772 
(4510-26-Cl 


RULES  AND  REGULATIONS 

APPENDIX   B-1 
RESPIRATORY  QUESTIONNAIRE 


IDENTIFICATION  DATA 


PLANT. 


NAME. 


(Surname) 


(Firn  NamOT) 
ADDRESS 


SOCIAL  SECURITY  NO. 

.DATE  OF  INTERVIEW. 
.DATE  OF  BIRTH 


DAY         MONTH         YEAR 
(f igurm)    (Ian  2  dagio) 


M 


AGE. 


.(8,9)  SEX. 


.(10) 


INTERVIEWER:       1      2      3      4      5      6      7      8    (12) 


.RACE 


w 


N 

IND. 

OTHER 

WORK  SHIFT:      lit. 


2nd. 


JJrd. 


PRESENT  WORK  AREA 


.(13)         STANDING  HEIGHT. 
WEIGHT 


(11) 


.(14.15) 
.(16.18) 


If  working  in  more  than  one  specified  work  area,  X  area  where  most  of  the  work  shift  is  spent.  If  "other,"  but  sperxJing 
25%  of  the  work  shift  in  one  of  the  specified  work  areas,  classify  in  that  work  area.  If  carding  department  employee,  check 
area  within  that  department  where  most  of  the  work  shift  is  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which  the 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  that  department. 

(19)        (20)  (21)       (22)       (23)        (24»        (25)         (26)         (27)        (28)         (29)  (30» 

Workroom  Card 

Number         Open      Pick       Araa        #1  #2        Spin      Wind      TvMtt      Spool      Warp      Slash      Weave      Other 


AT  RISK 
(cotton  & 

1 

Cards 

cotton 
blend) 

2 

Draw 

3 

Comb 

4 

Rove 

5 

Thru 
Out 

6 

t 

7 

(«ll) 

Control 

(synth*. 

ticA 

wool) 

8 

\ 

Ex-Work- 
tr  (cotton) 

9 

. 

• 

RULES  AND  REGULATIONS 

Use  actual  wording  of  each  question.  Put  X  in  appropriate  square  after  each  question.  When  in  doubt  record  "No' 
When  no  square,  circle  appropriate  answer. 


B. 


COUGH 

(on  getting  up)t 
Do  you  usually  cough  first  thing  m  the  morning?. 


(Count  a  cough  with  first  smoke  or  on  "first  going  out  of  doors." 
Exclude  clearing  throat  or  a  single  cough.) 


Do  you  usually  cough  during  the  day  or  at  night?. 
(Ignore  an  occasional  cough.) 


If  "Yes'  to  either  question  (31-32): 

Do  you  cough  tike  this  on  most  days  for  as  much  as  three  months  a  year?. 

Do  you  cough  on  any  particular  day  of  the  week? 

(1)      (2)      (3)      (4)      (5)      (6)      (7) 
If  "Yes':  Which  day?      Mon.    Tues.    Wed.    Thur.    Fri.    Sat     Sun, 


PHLEGM  or  alternative  word  to  suit  local  custom. 

(on  getting  up)t 
Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morning?  (Count  phlegm  with  the  first  smoke  or  on  "first  going 
out  of  doors."  Exclude  phlegm  from  the  nose.  Count  swallowed 
phlegm.) 


Do  you  usually  bring  up  any  phlegm  from  your  chest  during  the  day  or  at 
night?  (Accept  twice  or  more.)^ 


If  "Yes'  to  either  question  (36)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  for  as  much  as  three 
months  each  year? 


If  'Yes'  to  question  (33)  or  (38): 

(cough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


y 


(1)  D  2  years  or  less 

(2)  D  More  than  2  years-9  years 

(3)  D  10-19  years 

(4)  D  2(H  years 


TThese  words  are  for  subjects  who  work  at  night 


CHEST  ILLNESSES 

In  the  past  three  years,  have  you  had  a  period  (1 )      D  No 

of  (increased)  tcough  and  phlegm  lasting  for 
3  weeks  or  morp? ^(2) 


(3) 


D  Yes,  only  one  period 
D  Yes,  two  or  more  periods 


tFor  subjects  who  usually  have  phlegm 


.Yes. 
.Yes. 

.Yes. 
Y«s. 


.No. 
.No. 

.No. 
.No. 


.Yes. 
-Yes. 


.Yes. 


I 

.No. 
.No. 

.No. 
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During  the  past  3  years  have  you  had  any  chest  illness  which  has  kept 

you  off  work,  indoors  at  home  or  in  bed?  (For  as  long  as  one  week,  flu?) 

If  'Yes'  to  (41):     Did  you  bring  up  (more)  phlegm  than  usual  in  any 
of  these  illnesses? 

If  'Yes'  to  (42):    During  the  past  three  years  have  you  had: 

Only  one  such  illness  with  increased  phlegm? 

More  than  one  such  illness: 
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.(31) 


.(32) 


(33) 

._(34) 


Cl» 


.136) 
-(37) 

.(38) 
09) 


(40) 


V^           Nn 

(41) 

Yes          Ho 

U2i 

(1)     D 

(43) 

(2)     0 

(44) 

Br.  Grade. 

UMI 
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E         TIGHTNESS 


RULES  AND  REGULATIONS 


Does  your  chest  ever  feel  tight  or  your  breathing  become  difficult'. 

Is  your  chest  tight  or  your  breathing  difficult  on  any  particular  day 
of  the  week?   (after  a  week  or  10  days  away  from  the  mill) 


.Yes. 


-Yes. 


(3)                (4) 

(5) 

(6) 

(7) 

(81 

If 'Ye$':  Which  day?   Mon      / 

s^Tues             Wed. 

Thur. 

Fn. 

Sat. 

Sun. 

(1)    / 

\^   (2) 

Sometimes 

Always 

If  'Yes'  Monday.  At  what  time  on  Monday  does  your  chest       1    D  Before  entering  the  mill 
feel  tight  or  your  breathing  difficult? 

2    D  After  entering  the  mill 


(Ask  only  if  NO  to  Question  (45) 

In  the  past,  has  your  chest  ever  been  tight  or  your  breathing 
difficult  on  any  particular  day  of  the  week? 


-Yes 


If 'Yes':  Which  day?  Mon 

Sometimes 


BREATHLESSNESS 


(3)  (4) 

Tues.  Wed. 

(2) 
Always 


(5) 
Thur. 


(6) 
Fri. 


(7) 
Sat. 


(8) 
Sun. 


If  disabled  from  walking  by  any  condition  other  than 
heart  or  lung  disease  put  "X"  here  and  leave 
questions  (52-60)  unasked  D 

Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


Yes. 


If  'No',  grade  is  1 .  If  Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an 
ordinary  pace  on  the  leveP 


Yes. 


If  No'.^rv^e  IS  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  when  walking  at  your  own  pace 
on  the  level?  


Yes. 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No',  grade  is  4.  If  'Yes',  grade  is  5 

ON  MONDAYS: 


Yes. 


Dyspnea  Grd. 


Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


If  'No',  grade  is  1.  If  'Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an  ordinary 
pace  on  the  level  ?___ 


yit\. 


If  'No',  grade  is  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  when  walking  at  your  own 
pace  on  the  level? 


.Yes. 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No',  grade  is  4.  If  Yes',  grade  is  5 


.Yes. 


8.  Grd.. 
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No. 
.No_ 


.No. 


No 


No 


No 


No 


.No. 


.(45; 

.(46) 
(47» 

(4c) 


.(49) 
(50, 


.No. 


(51> 
.(52) 

.-53J 

.(54) 
J  55) 
.i55i 

_(57> 

_(58) 


.No. 


No. 


.(59> 
.(60) 
.(6t> 


RULES  AND  REGULATIONS 

G.      OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

Do  vou  have  a  heart  condition  for  which  you  are  under  a  doctor's  care? Yes No (62) 

Have  you  ever  had  asthma?  Y«  No  (63) 

If  'Yes',  did  it  begin:      (1 )      O  Before  age  30 

(2)      D  After  age  30 

If  'Yes'  before  30:  did  you  have  asthrna  before  ever  goir>g  to  work  in 

a  textile  mill? Yes No (64) 

Have  you  ever  had  hay  fever  or  other  allergies  (other  than  above  1?  Yw No (65) 


H.       TOBACCO  SMOKING' 
Do  you  smoke? 


Record  'Yes'  if  regular  smoker  up  to  one  month  ago.  (Cigarettes,  cigar 
or  pipe) 


-Yes. 


.No_ 


J66) 


If 'No' to  (63). 


Have  you  ever  smoked?  (Cigarettes,  cigars,  pipe.  Record  'No'  if  subjen 

hat  r>ever  smoked  at  much  at  or>e  cigarette  a  day,  or  1  oz.  of  tobacco 
a  month,  for  as  long  as  one  year.) 

If  'Yet'  to  (63)  or  (64);  what  have  you  tmoked  and  for  how  many  years? 
(Write  in  specific  number  of  yeart  in  the  appropriate  tquare) 


_Ye$. 


.No_ 


.(67) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Years 

«5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25-29) 

(30-34) 

(35-39) 

O40) 

Cigarettes 

Pipe 

Cigars 

(68) 
(69) 
(70) 


If  cigarettes,  hoM  many  packs  per  day? 
(Write  in  nurr^ber  of  cigarettes) 


Number  of  pack  years: 


(1)  D  less  than  1/2  pack  (71) 

(2)  D  1/2  pack,  but  less  than  1  pack 

(3)  D  1  pack,  but  less  than  1  -1/2  packs 

(4)  a  1-1/2  packs  or  more 


If  an  ex -smoker  (cigarettes,  cigar  or  pipe),  how  long  since  you  stopped?    

(Write  in  number  of  years) 

(1)  D  0-1  year 

(2)  a  1-4  years 

(3)  D  5-9  yeart 

(4)  D  104  years 

'Have  you  changed  your  smoking  habits  since  last  interview?  If  yes,  specify  what  changes. 

I.    .     OCCUPATIONAL  HISTORY*'  , 

Have  you  ever  worked  in:  A  foundry?  (As  long  as  one  year) .Yes. 


.(72.73) 
.(74) 


Stone  or  mineral  mining,  quarrying  or  processing? 

(As  long  as  one  year) .Yes. 

Asbestos  milling  or  processing?  (Ever) ^Yes. 


.No. 

.No_ 
.No. 


.(75) 

.(76) 
.(77) 


Other  dusts,  fumes  or  smoke?  If  yes,  specify: 
Type  of  exposure 


-Yes No (78) 


Length  of  exposure. 


"Ask  only  on  first  interview. 


At  what  age  did  you  first  go  to  work  in  a  textile  mill?  (Write  in  specific  age  in  appropriate 
square). 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

<20 

20-24 

2529 

30-34 

35-39 

40+ 

When  you  first  worked  in  a  textile  mill,  did  you  work  with  (1)      D  Cotton  or  cotton  blend 

(2)      D  Synthetic  or  wool 
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.APPEHWX..  B-XL 

Respiratory  Questionnaire 

.   .      fo' 
Kon-Textile  "Wo^Kers   for   the 
Cotton  Industry 


Identification  Ko. 


Interviewer  Code 


Location 


Date  of  Interview 
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1.  NAME    (LasTJ    (First)    (HTdFle  Imtial) 


i.  CURRENT  ADDRESS  (Number,  Street,  or  Rural  Route, 

City  or  Town,  County,  State, 
Zip  Code) 


9.  STANDING  HEIGHT 


(cm) 


12.  PRESENT  WORK  AREA 


10.  WEIGHT 


3.  PHONE  NUMBER 
AREA  CODE  (  ) 
NO. 


b.  BIRTHDATE 
(Mo.,  Day.  Yr.) 


4.  SOCIAL  SECURITY  # 
(optional  see  below) 


] 


6.     AGE  LAST  BIRTHDAY 


7.     Six 

1  £Z7    f^ale    2  O  female 


8.  ETHNIC  GROUP  OR  ANCESTRY 

1.  £7   White,  not  of  Hispanic  Origin 

2.  £7   Black,  not  of  Hispanic  Origin 

3.  /7  Hispanic 

4.  £J   American  Indian  or  Alaskan  Native 

5.  O  Asian  or  Pacific  Islander 

6.  £7  Other:  


n.  WORK  SHIFT 

1st  CJ      2nd  IZJ      3rd  CJ 


Please  Indicate  primary  assigned  work  area  and  percent  of  time  spent  at  that  site, 
other  locations,  please  indicate  and  note  percent  of  time  for  each. 


If  at 


PRIMARY  WORK  AREA 


SPECIFIC  JOB      — 


13.  APPROPRIATE  INDUSTRY 

1  /~7  Gametting 

2  CJ  Cottonseed  Oil  Mill 


3  /    /  Cotton  Warehouse 

4  IZJ  Utilization 


5  /    7  Cotton  Classification 

6  /    /  Cotton  Ginning 


^Furnishing  your  social  Security  number  is  voluntary.     Your  refusal    to  provide  this  number  will 
[°}  %^^^.^.^^y  right,  benefit,  or  privilege  to  which  you  would  be  entitled  if  you  did  provide 
jrour  iocial   Security  number.     Your  Social  Security  number  is  being  requested  since  it  will 
oennlt  use  in  future  determinations  1n> statistical  research  studies.) 
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C.    SYMPTOMS  ,  -  ' 

Us«  actual  wording  of  each  question.    Put  X  In  appropriate  square  after  each  question.    When 
In  doubt  record  "No". 

COUGH 


1;.Oo  yoQ  usually  cough  first  thing  In  Jthe  R»inn1ng7 
Ton  getting  up}* 

(Count  a  cough  with  first  smoke  or  on 
•first  going  out  of  doors".  Exclude 
clearing  throat  or  a  single  cough.) 

2.  Do  you  usually  cough  during  the  day  or  at  night? 
(Ignore  an  occasional  cough.) 

If  YES  to  either  question  1  or  2: 

T 

I.  Do  you  cough  like  this  on  most  days  for  as  imjch  as 
three  months  a  year? 


1  £7  V«»      2  O  'to 


I  LJ  Yes      2  LJ  No 


4.  Do  you  cough  on  any  particular  day  of  the  week? 
If  YES: 

5.  Which  day?    Mon.      Tue.      Wed.      Thur.      Fri.      Sat. 


1  n  Yes 
1  rn  Yes 


2  m  No 

in  ^ 


Sun. 


PHLEGM 


/ 


6.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  first  thing  in  the  morning?  (on  getting 
up)*  (Count  phlegm  with  the  first  smoke  or  on 
"first  going  out  of  doors."  Exclude  phlegm 
from  the  nose.  Count  swallowed  phlegm.) 

7.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  during  the  day  or  at  night? 

(Accept  twice  or  more.) 

If  YES  to  either  question  6  or  7: 

8.  Do  you  bring  up  phlegm  fike  this  on  most  days 
for  as  much  as  three  months  each  year? 

If  YES  to  question  3  or  8: 

9.  Now  long  have  you  had  this  phlegm?  (cough) 
(Write  in  number  of  years) 


1  CJ  Yes   2  £17  No 


1  CJ  Yes   2  [ZJ   No 


*These  words  are  for  subjects  who  work  at  night 


(1) 
(2) 
(3) 
(4) 


9  m  HA 


1  JZJ  Yes      2  CJ  No 

r~n  2  years  or  less 

/    /  More  than  2  years  -  9  years 

r~l  10-19  years 

rn  20+  years 
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CHEST  ILLNESS 


RUtES  AND  REGULATIONS 


10.  In  the  past  three  years,  have  you  had  a 
period  of  (Increased)  cough  and  phlegm 
lasting  for  3  weeks  or  more? 


For  subjects  Mho  usually  have  phlegi: 


(1)  Ono 

(2)  r~l  Yes,  only  ont  period 

(3)  /    /  Tes,  two  or  ■ore  periods 


IK    During  the  past  3  years  have  you  had  any  chest 

Illness  which  has  kept  you  off  work.  Indoors  1    /~7  Yes 

«t  home  or  In  bed?  (For  as  long  as  one  week,  flu?) 

If  YES  to  11: 

v..    Did  you  bring  up  (more)  phelgra  than  usual  In  any 
of  these  Illnesses? 


in  No 


1    O    Yes      2  0    »to 


If  YES  to  12;     During  the  past  three  years  have  you  had; 

13.  Only  one  such  illness  with  increased  phel^a? 

14.  More  than  one  such  Illness: 

TIG^fTNES$ 

15.  Does  your  chest  ever  feel  tight  or  your 
breat^'^ng  becooe  difficult? 

16.  Is  your  chest  tight  or  your  breathing  difficult 
on  any  particular  day  of  the  week?     (after  a 
week  or  10  days  away  from  the  mill) 

17.  If  YES,  Which  day?    Hon.     /vjues.  Wed.  Thur. 


1    CO    Yes 
1    iZJ    Ye* 

Br.  Brade 


2  m    Mo 
2  r~1    Ho 


1    CJ    Yes 


Yes 


(6) 
Frl. 


2£7    No 
ICO    Ho 


(7) 
Sat. 


(8) 
Sun. 


Sooetime^ 


*  Always 


18.     If  YES  Monday:     At  what  time  on  Monday  does  your  chest 

feel  tight  or  your  breathing  difficult? 


(ASK  ONLY  IF  NO  TO  QUESTION  15) 

19.  In  the  past,  has  your  «hest  ever  been  tight  or 
your  breathing  difficult  on  any  particular  day  of 
the  week? 

20.  If  YES.  Which  day?    Mon.     /v  T^is.  wjd.  Thur 

/X(2) 
fS         >(^ 


Before  entering  nlll 
CO  After  entering  «111 


I  CO  "^^i    2  r7  No 


(6) 
frl. 


(7) 
Sat. 


(8) 
Sun. 


Scmeti 


Uways 


BREATHLESSNESS 


.21.  If  disabled  from  walking  by  any  condition 
other  than  heart  or  lung  disease  put  "X" 
In  the  space  and  leave  questions  (22-30) 
unasked. 

22.  Are  you  ever  troubled  by  shortness  of  breath, 
when  hurrying  on  the  level  or  walking  up  a 
slight  hill? 

If  NO.  grade  Is  1.  If  YES,  proceed  to  next  question 

23.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pace  on  the  level? 

If  NO.  grade  Is  2.  If  YES,  proceed  to  next  question 

24.  Oo  you  have  to  stop  for  breath  when  walking  at 
your  OMf)  pace  on  the  level? 

If  NO,  grade  Is  3.  If  YES,  proceed  to  next  question 

25.  Are  you  short  of  breath  on  washing  or  dressing? 
If  NO,  grade  Is  4.  If  YES,  grade  Is  5. 

26. 

ON  MONDAYS: 


o 


1  CO  Yes   2  £17  No 


1  CO  "f^i      2  r"7  No 


izr7  Y' 


"Z  No 


1  £7  Yes   2  r"7  No 


Dyspnea  Grd. 


27  Are  you  ever  troubled  by  shortness  of  breath,  when 

hurrying  on  the  level  or  walking  up  a  slight  hill?  1  r~7  Yes   2  CD   No 

If  NO,  grade  Is  1.  If  YES,  proceed  to  next  question 


28.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pace  on  the  level? 

If  NO,  grade  Is  2,  If  YES.  proceed  to  next  question 

29.  Do  you  have  to  stop  for  breath  when  walking  at 
your  own  pace  on  the  level? 

If  NO,  grade  1$  3.  If  YES,  proceed  to  next  question 

30.  Are  you  short  of  breath  on  washing  or  dressing? 
If  NO,  grade  Is  4.  If  YES,  grade  is  5 

31. 

OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

32.  Oo  you  have  a  heart  condition  for  which  you  are 
under  a  doctor's  care? 


1  CJ  Yes      2  CJ  No 


1  CO  Yes      2  CJ  No 


1  CO  Yes 
B.  Grd. 


2  CJ  No 


1  £7  Yes      2  y-7  No 
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OTHER  ILLNESSES  AND  ALLERGY  HISTORY  CONTINUED: 
33.    Have  you  ever  had  asthma? 

If  yes,  did  It  begin:     (1)    Before  age  30    /~7 

(2)    After  age  30      fl 


34.  If  yes  before  30:     did  you  have  asthma  before 
'    ever  going  to  work  in  a  textile  mill? 

35.  Have  you  ever  had  hay  fever  or  other  allergies 
(other  than  above)? 


TOBACCO  SMOKING 

36.  Do  you  smoke? 

Record  Yes  if  regular  smoker  up  to  one 
month  ego.  (Cigarettes,  cigar  or  pipe) 

If  NO  to  (33). 

37.  Have  you  ever  smoked?  (Cigarettes,  cigars, 
pipe.  Record  NO  if  subject  has  never  smoked 
as  much  as  one  cigarette  a  day,  or  1  oz.  of 
tobacco  a  month,  for  as  long  as  one  year.) 

If  Yes  to  (33)  or  (34);  what  have  you  smoked  for  how 
many  years?  (Write  in  specific  n-jmber  of  years  in 
the  appropriate  square) 


1  CO  Yes      2  CJ  No 


1  EJ  Yes 
1  CJ  Yes 


2  r"7  Wo 
2ZZ7  No 


1  CJ  Yes      2  OJ  No 


1  CJ  Yes      2  CD  No 


lUUS  AMD  If  GUIATIONS 

OCCUPATIONAL  HISTORY  . 

Have  you  ever  worked  In: 

44.  A  foundry?  (As  long  as  one  year) 


«7S3 


1 


Yes      2 


No 


45.     Stone  or  nineral  mining,  quarrying  or 
processing?  (As  long  as  one  year) 

4b.    Asbestos  milling  or  processing?  (Ever) 

47.  Cotton  or  cotton  blend  mill?  (For  controls  only) 

48.  Other  dusts,  firoes  or  smoke?  If  yes,  sj)ecify. 
Type  of  exposure ^ 


1£!7  Yes 
1  £17  Yes 
\  CO  Yes 
1  n  Yes 


2  r"7  No 
2ZI7  No 

2/17  No 


Length  of  exposure 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Years 

(<5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25-29) 

(30-34) 

(35-39) 

(>40) 

38.  Cigarettes 

39.  Pipe 

40.  Cigars 

41. 


If  cigarettes,  how  many  packs  per  day? 
Write  in  number  of  cigarettes 


CO  Less  than  1/2  pack 
CO  1/2  pack,  but  less  than  1  pack 
CO  1  pack,  but  less  than  1  1/2  packs 
CO  1-1/2  packs  or  more 


42. 
43. 


Number  of  pack  years: 


If  an  ex-smoker  (cigarettes,  cigar  or  pipe),  how 
long  since  you  stopped?     (Write  in  number  of  years.) 


CO  0-1  year 
CO  1-*  years 
CO  5-9  years 
r~~l  10+  years 
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APPENDIX  B-III 
ABBREVIATED  RESPIRATORY  QUESTIONNAIRE 


IDENTIFICATION  DATA 


PLANT. 


NAME. 


(Surname) 


(Ftrtt  Namn) 
ADDRESS 


.SOCIAL  SECURITY  NO 

.DATE  OF  INTERVIEW 
.DATE  OF  BIRTH 


.AGE. 


INTERVIEWER:       12      3      4      5     6      7      8    (12) 


.RACE 


w 


VIEW 

DAY         MONTH         YEAR 
Higurm)    (lMt2di9fts) 

M                                 F 

fftflj  spy 

.(10) 

N 

INO. 

OTHER 

(11) 

WORK  SHIFT:     l$t. 


2nd. 


-3rd. 


PRESENT  WORK  AREA 


.(13)        STANDING  HEIGHT. 
WEIGHT 


.(14.15) 
.(16.18) 


If  working  in  more  than  one  specified  work  area,  X  area  where  most  of  the  work  shift  is  spent.  If  "other."  but  sper>ding 
25%  of  the  »vork  shift  in  one  of  the  specified  work  areas,  Classify  in  that  work  area,  if  carding  department  employee.  cf»eck 
area  within  that  department  where  most  of  the  work  shift  is  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  whk:h  th« 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  4hat  department. 


Workroom 
Nur 


(19) 
Opan 


(20) 
Pick 


(21) 
Card 
Area       #1 


(22)       (23)        (24)        (25)         (26)        (27)        (28)         (29)  PO) 

iti       Spin      Wind      Tvwtt      Spool      Warp      Slash      Weave      Ottm 


AT  RISK 
(cotton  & 

1 

Cards 

cotton 
*  blend) 

2 

Draw 

3 

Comb 

4 

Rove 

• 

5 

Thru 
Out 

6 

7 
(all) 

.' 

Conuol 
(synthe- 
tic & 
wool) 

8 

Ex -Work- 
er (cotton) 

9 
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tUlES  ANO  R€GULATtONS 

U»e  ectorfJ  wiK«i<*fl  of  each  quettion.  Put  X  in  eppropriatt  »Qu«re  aftwr  each  question.  When  in  doubt  record  "No* 
When  1*0  square.  circJe  appropriate  tntmer. 


B. 


COUGH 

(on  faning  up)t 
Do  yau  wsuelly  cough  first  thing  in  the  mornino? 


Yes. 


(Count  a  cough  with  first  smoVt  or  on  "first  going  otfl  <^  dooei.' 
Exclude  clearing  throat  or  a  sir>gte  cough.) 


Oo  you  usuaNy  cough  during  the  day  or  at  night? 

(lgr>ore  an  occasional  cou|^.) 

If  "Yes'  to  either  question  (31-32): 

Oo  you  cough  like  this  on  moet  days  for  as  much  as  three  moirths  a  year?. 

Oo  you  coiigh  on  any  particular  day  of  the  week? 

(1)     <2)      (3)     <4)     iS)     (6)      (7) 
If  •Yes':  Which  day?      Mpn.   Tues.   Wed. )  Thur.    fri.   Set     Sun. 


_Ya«. 


Yes. 


.No. 
.No. 

.No. 

_N0. 


C.       PHLEGM  or  ahernetive  «^d  to  luft  local  custom. 

\^y  (on  getung  up)t 

Oo  you  usually  brir>g  up  any  phlegm  from  your  chest  first  thirtg  in 

the  rrwning?  <Count  phiegm  with  the  first  smoke  or  on  "first  going 

out  of  doors."  Exctude  phlegm  from  the  nose.  Count  swallowed 

phlegm.) 


Oo  y  >u  usually  bring  up  any  phlegm  from  your  chest  d  jring  the  day  or  at 
night?  (Accept  twice  or  more.) 


_Yes. 


.No. 

_No. 


If  "Yes'  to  e'rther  question  (36)  or  (37): 

Oo  you  bring  up  phlegm  like  this  on  most  days  for  as  n  uch  as  three 
minths  each  yeer? 


If  'Yes'  to  qutstion  (33)  or  (38): 

Icough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


tThese  words  are  for  subjects  who  work  at  night 


(1)  a  2  years  or  less 

12)  O  More  then  2  yeer>-9  years 

(3)*  a  10-19  years 

(4)  D  2CK  years 


_Yes Nn 


O. 


TIGHTIVESS 

Oo«  your  chest  ever  feel  tight  or  your  breattvng  become  difficult? _ 

is  your  chest  tight  or  your  breathing  difficult  on  any  particular  day 
of  the  week?  (after  a  week  or  10  days  away  from  the  mill) 


_Yet. 


_Y«s. 


.No_ 
_No_ 


H  "Yes*:  Which  day?  Mon 


(3)  K) 

won.    ^iv  Tues.  Wed. 

(1)  /     \v  '^' 

Sometimes  ^Always 


(5) 
Thur. 


16) 
F»i. 


(7) 
Sat. 


Sun. 


If  "Yes'  Monday:  At  what  time  on  Monday  does  your  chest       1    D  Before  enteririg  the  mill 
feel  tight  or  your  tireathmg  difficult? 

2   O  After  entering  the  «niU 

(Ask  only  if  IW  to  Question  (45) 


In  the  past,  has  your  chest  ever  been  tight  or  your  breathing 
difficult  on  any  particular  day  ef  the  week?^ 


-Yes. 


.No. 


<5» 
Thur. 


(6) 
Fri. 


(7) 
Sat. 


(8) 

Surt. 


-^(31) 


.(32) 


.(33) 
.04* 

09 


.(36) 
_(37) 

.(38) 


(3)  (4) 

If  'Yes':  Which  day?  Mon.  /\Tues.  v;ed. 

(1)    /  ^\  (2) 

Sometimes  Always 

E.   TOBACCO  SMOKING 

♦Have  you  changed  your  smolcing  habits  since  last  interview? 
If  yes,  specify  what  changes. 
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bu 

"3  i^  ^.o^-o^<»>-•®flo^*^^o-•<T»^.^C'V<Moa^^.«nV(^JO<D^-«o^^-"0(D^£>'Tfo-"C^>^wvi>V^^®<T»^-ln<»)f^^ooD^e«otn-" 
^    ^         ................................................... 

cc 

ur* 

J    •*•       i»>«»)nfnr»mm(nfnf»)'V'»'»'V'*^'VV'C^T^«r)ioioioBiioior>iocoioco^vPvo»fi«*\*vO<»vO'Pu>vat>-r>-t»-N.r<. 

BO 

<;    _:  — va^rj  —  ovN.io-<Trjoor.ir^m  —  o(Ovtf'Tn->ff>r-vffTrgoff'r-«or»>MOco>ri')n  —  J^(^^^'T.■o  —  ^iv.>^^MOJ> 

O  ................................................... 

fc,  r-  (nm'V-TOvotv.oooiJ^o  —  f^J^of^"T^o^o^-OD(DJ^o  —  rMn<^^irsON.t^.coff^©  —  NMn'TtTv^r.  r-oo«r>c— <MMf0'7 
~    ^       ^)ln^o(no1^on^^rn•T■*'T•T•C'TV■T'T^•T■Tlrt«n^f)loco^n^l0^rll^l^n(n^^^^^Jvo.^■;ff^^^r••*^o■^^i>^-^.^-^.^.tw 

*<  s  r>r»rnrip>rim.''--T'<T'^"T'T"T'TTV'V'Tvioir»cn«oinininir,  ln«nlnlo^o^^^D^J^Pvf>vD^*•^•^■^^£>^^l-^.u^.^,^ 
>«    _    «n<»>  —  ocovOTm  —  ct^'X-  t:j  —  aNe>.in-Tr>JS'0Ot^inm  —  ©oovo'Tfn  —  «•■  r-v*-T^j«(T>r>.tnnMo<D'X>inf^  —  <7»oD«c 

P^   ^/       •■••■■••■•••■•••■■••••••••••••■•■«■••■•■■•••••••••• 

>-iJi.         

Bu    _        «n«n«»)ronfn(n■VT■^VVV^VV■V^^^nlnlnlr)^r>o^^oco^nln^o(n^ovfl^o^^\P«*v«^PvD^C^p^flr^^.^.^.^-^w^.^. 

CO     ^ 

I  r-  nn\orw(oco^o-«(M(sir)'7b-)vP(\.r<.ao<7«©'.-(Mrgm7in\£vi>cv>(D^©  —  —  r^i(^'Vlo^«vpc^.aoo^©  —  —  r'jm-vmtnvo 
t)    •-       p^<ndrl(nf»^■v■V'T■v^■»^V^•V■V"Tcnr>«o^r^^n(Olr)^n«r)^n«^lnvo^*^ovDvCvD^*vc^cv£>>^^*^.^.^.^.^-^.^.^.^. 

J5    5^  p^^B^*^^CD^^®  —  —  pgo^oi^o\tfr.«Off%©o-.fMn'Vcr)mv*iv-o<r®®  —  (^am■v^n^n^tf^.oDO^ff^o  —  rMfn^-^iovctw 

^  — r.vc«r><n  —  ^ootO'Tr!— J^^.^n■^(^J©co^.^or>M©o^i>lot»^  —  <^a^vc^M  —  ffNf>.in^N©(DN.ion  —  ®<D>a'*n  —  o» 
r"  <M>*N.Off»<7^®— <si("TV«0\^r-ooo^<J^o  —  (MnT^MvON-ooflOffi©  —  Mr>f^^cn«^^-flooD<T>©  —  fM(nr>'wmv*r.iv. 
~    f  

HN^oo^©  —  Nr'>m'7ir>M>r<.aoo3^-©"(MNm'Vnvi>N.N.oo^o-~(Ni(sim'ViovD(Ac^.coo^o  —  -•(MnTiovp<j>cv.o 
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[4510-26-M] 

Appendix  D— Pulmonary  F^jnction 
Standards  for  Cotton  Dust  Standard 
The  spirometric  measurements  of  pulmon- 
ary function  shall  conform  to  the  following 
minimum  standards,  and  these  standards 
are  not  intended  to  preclude  additional  test- 
ing or  alternate  methods  which  can  be  de- 
termined to  be  superior. 

1.  APPARATUS 

a.  The  instrument  shall  be  accurate  to 
within  ±50  milliliters  or  within  ±3  percent 
of  reading,  whichever  is  greater. 

b.  The  instrument  should  be  capable  of 
measuring  vital  capacity  from  0  to  7  liters 
BTPS. 

c.  The  instrument  shall  have  a  low  inertia 
and  offer  low  resistance  to  airflow  such  that 
the  resistance  to  airflow  at  12  liters  per 
second  must  be  less  than  1.5  cm  H,0/(llter/ 
sec). 

d.  The  zero  time  point  for  the  purpose  of 
timing  the  FEV,  shall  be  determined  by  ex- 
trapolating the  steepest  portion  of  the 
volume  time  curve  back  to  the  maximal  In- 
spiration volume  (1,  2,  3.  4)  or  by  an  equiva- 
lent method. 

e.  Instruments  incorporating  measure- 
ments of  airflow  to  determine  volume  shall 
conform  to  the  same  volume  accuracy 
stated  in  (a)  of  this  section  when  presented 
with  flow  rates  from  at  least  0  to  12  liters 
per  second. 

f.  The  instrument  or  user  of  the  Instru- 
ment must  have  a  means  of  correcting  vol- 
umes to  body  temperature  saturated  with 
water  vapor  (BTPS)  under  conditions  of 
varying  ambient  spirometer  temperatures 
and  barometric  pressures. 

g.  The  instrument  used  shall  provide  a 
tracing  or  display  of  either  flow  versus 
volume  or  volume  versus  time  during  the 
entire  forced  expiration.  A  tracing  or  dis- 
play Is  necessary  to  determine  whether  the 
patient  has  performed  the  test  properly. 
The  tracing  must  be  stored  and  available  for 
recall  and  must  be  of  sufficient  size  that 
hand  measurements  may  be  made  within  re- 
quirement of  paragraph  (a)  of  this  section. 
If  a  paper  record  is  made  It  must  have  a 
paper  speed  of  at  least  2  cm/sec  and  a 
volume  sensitivity  of  at  least  10.0  mm  of 
chart  per  liter  of  volume. 

h.  The  instrument  shall  be  capable  of  ac- 
cumulating volume  for  a  minimum  of  10  sec- 
onds and  shall  not  stop  accumulating 
volume  before  (1)  the  volume  change  for  a 
0.5  second  interval  is  less  than  25  milliliters, 
or  (2)  the  flow  is  less  than  50  milliliters  per 
second  for  a  0.5  second  inten  al. 

i.  The  forced  vital  capacity  (PVC)  and 
forced  expiratory  volume  in  1  second 
(FEV,  „)  measurements  shall  comply  with 
the  accuracy  requirements  stated  in  para- 
graph (a)  of  this  section.  That  is,  they 
should  be  accurately  measured  to  within 
±50  ml  or  within  ±3  percent  of  reading, 
whichever  is  greater. 

j.  The  instrument  must  be  capable  of 
being  calibrated  In  the  field  with  respect  to 
the  FEV,  and  FVC.  This  calibration  of  the 
FEV,  and  FVC  may  be  either  directly  or  in- 
directly through  volume  and  time  base  mea- 
surements. The  volume  calibration  source 
should  provide  a  volume  displacement  of  at 
least  2  liters  and  should  be  accurate  to 
within  ±30  milliliters. 

II.  TECHNIQUE  FOR  MEASUREMENT  OF  FORCED 
VITAL  CAPACITY  MANEUVER 

a.  Use  of  a  nose  clip  Is  recommended  but 
not  required.  The  procedures  shall  be  ex- 
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plained  In  simple  terms  to  the  patient  who 
shall  be  Instructed  to  loosen  any  tight  cloth- 
ing and  stand  in  front  of  the  apparatus.  The 
subject  may  sit,  but  care  should  be  taken  on 
repeat  testing  that  the  same  position  be 
used  and,  if  possible,  the  same  spirometer. 
Particular  attention  shall  be  given  to  Insure 
that  the  chin  Is  slightly  elevated  with  the 
neck  slightly  extended.  The  patient  shall  be 
Instructed  to  make  a  full  Inspiration  from  a 
normal  breathing  pattern  and  then  blow 
into  the  apparatus,  without  interruption,  as 
hard,  fast,  and  completely  as  possible.  At 
least  three  forced  expirations  shall  be  car- 
ried out.  During  the  maneuvers,  the  patient 
shall  be  ot>served  for  compliance  with  In- 
struction. The  expirations  shall  be  checked 
visually  for  reproducibility  from  flow- 
volume  or  volume-time  tracings  or  displays. 
The  following  efforts  shall  be  judged  unac- 
ceptable when  the  patient: 

1.  Has  not  reached  full  Inspiration  preced- 
ing the  forced  expiration, 

2.  Has  not  used  maximal  effort  during  the 
entire  forced  expiration, 

3.  Has  not  continued  the  expiration  for  at 
least  5  seconds  or  until  an  obvious  plateau 
in  the  volume  time  curve  has  occurred, 

4.  Has  coughed  or  closed  his  glottis, 

5.  Has  an  obstructed  mouthpiece  or  a  leak 
around  the  mouthpiece  (obstruction  due  to 
tongue  being  placed  In  front  of  mouthpiece, 
false  teeth  falling  in  front  of  mouthpiece, 
etc.) 

6.  Has  an  unsatisfactory  start  of  expira- 
tion, one  characterized  by  excessive  hesita- 
tion (or  false  starts),  and  therefore  not  al- 
lowing back  extrapolation  of  time  0  (ex- 
trapolated volume  on  the  volume  time  trac- 
ing must  be  less  than  10  percent  of  the 
FVC.) 

7.  Has  an  excessive  variability  between  the 
three  acceptable  curves.  The  variation  be- 
tween the  two  largest  FVC's  and  FEV,s  of 
the  three  satisfactory  tracings  should  not 
exceed  10  percent  or  ±  100  milliliters, 
whichever  is  greater. 

b.  Periodic  and  routine  recallbration  of 
the  Instrument  or  method  for  recording 
FVC  and  FEV, ,  should  be  performed  using 
a  syringe  or  other  volume  source  of  at  least 
2  liters. 

III.  INTERPRETATION  OF  SPIROGRAM 

a.  The  first  step  in  evaluating  a  spirogram 
should  be  to  determine  whether  or  not  the 
patient  has  performed  the  test  properly  or 
as  described  in  II  above.  From  the  three  sat- 
isfactory tracings,  the  forced  vital  capacity 
(FVC)  and  forced  expiratory  volume  in  I 
second  (FEV,  ,)  shall  be  measured  and  re- 
corded. The  largest  ob.served  FVC  and  larg- 
est observed  FEV,  shall  be  used  in  the  anal- 
ysis regardless  of  the  curve(s)  on  which  they 
occur. 

b.  The  following  guidelines  are  recom- 
mended by  NIOSH  for  the  evaluation  and 
management  of  workers  exposed  to  cotton 
dust.  It  is  important  to  note  that  employees 
who  show  reductions  in  FEV, /FVC  ratio 
below  .75  or  drops  in  Monday  FEV,  of  5  per- 
cent or  greater  on  their  initial  screening 
exam,  should  be  re-evaluated  within  a 
month  of  the  first  exam.  Those  who  show- 
consistent  decrease  In  lung  function,  as 
shown  on  the  following  table,  should  be 
managed  as  recommended. 

IV.  QUALIFICATIONS  OF  PERSONNEL 

ADMINISTERING  THE  TEST 

Technicians  who  perform  pulmonary 
function    testing    should    have    the    basic 


knowledge  required  to  produce  meaningful 
results.  Training  consisting  of  approximate- 
ly 16  hours  of  formal  instruction  should 
cover  the  following  areas.  Persons  who  suc- 
cessfully complete  the  course  will  be  certi- 
fied by  OSHA  or  their  designee. 

a.  Basic  physiology  of  the  forced  vital  ca- 
pacity maneuver  and  the  determinants  of 
airflow  limitation  with  emphasis  on  the  re- 
lation to  reproducibility  of  results. 

b.  Instrumentation  requirements  includ- 
ing calibration  procedures,  sources  of  error 
and  their  correction. 

c.  Performance  of  the  testing  including 
subject  coaching,  recognition  of  Improperly 
performed  maneuvers  and  corrective  ac- 
tions. 

d.  Data  quality  with  emphasis  on  repro- 
ducibility. 

e.  Actual  use  of  the  equipment  under  su- 
pervised conditions. 

f.  Measurement  of  tracings  and  calcula- 
tions of  results, 

§  1910,1044     I.2-dibromo-3-chloropropane. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  occupational  expo- 
sure to  l,2-dibromo-3-chloropropane 
(DBCP). 

(2)  This  section  does  not  apply  to: 
(i)  Exposure  to  DBCP  which  results 
solely  from  the  application  and  use  of 
DBCP  as  a  pesticide;  or 

(il)  The  storage,  transportation,  dis- 
tribution or  sale  of  DBCP  in  intact 
containers  sealed  in  such  a  manner  as 
to  prevent  exposure  to  DBCP  vapors 
or  liquid,  except  for  the  requirements 
of  paragraphs  (i),  (n)  and  (o)  of  this 
section. 

(b)  Definitions.  "Authorized  person" 
means  any  person  required  by  his 
duties  to  be  present  in  regulated  areas 
and  authorized  to  do  so  by  his  employ- 
er, by  this  section,  or  by  the  Act.  "Au- 
thorized person"  also  includes  any 
person  entering  such  areas  as  a  desig- 
nated representative  of  employees  ex- 
ercising an  opportunity  to  observe  em- 
ployee exposure  monitoring. 

"DBCP"  means  l,2-dibromo-3-chlor- 
opropane.  Chemical  Abstracts  Service 
Registry  Number  96-12-8.  and  includes 
all  forms  of  DBCP. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational 
Safety  and  Health.  U.S.  Department 
of  Health.  Education  and  Welfare,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to  equipment 
failure,  rupture  of  containers,  or  fail- 
ure of  control  equipment  which  may, 
or  does,  result  in  an  unexpected  re- 
lease of  DBCP. 

"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety  and  Health  Administration 
having  jurisdiction  over  the  geograph- 
ic area  where  the  affected  workplace  is 
located. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  or  designee. 


(c)  Permissible  exposiire  limit— (I) 
Inhalation.  The  employer  shall  assure 
that  no  employee  is  exposed  to  an  air- 
borne concentration  of  DBCP  in 
excess  of  1  part  DBCP  per  billion 
parts  of  air  (ppb)  as  an  8-hour  time- 
weighted  average. 

(2)  Dermal  and  eye  exposure.  The 
employer  shall  assure  that  no  employ- 
ee is  exposed  to  eye  or  skin  contact 
with  DBCP. 

(d)  Notification  of  use.  Within  ten 
(10)  days  following  the  introduction  of 
DBCP  into  the  workplace,  every  em- 
ployer who  has  a  workplace  where 
DBCP  is  present,  shall  report  the  fol- 
lowing information  to  the  nearest 
OSHA  Area  Office  for  each  such  work- 
place; 

(1)  The  address  and  location  of  the 
workplace: 

(2)  A  brief  description  of  each  proc- 
ess or  operation  which  may  result  ir 
employee  exposure  to  DBCP; 

(3)  The  number  of  employees  en- 
gaged in  each  process  or  operation 
who  may  be  exposed  to  DBCP  and  an 

.  estimate  of  the  frequency  and  degree 
of  exposure  that  occurs;  and 

(4)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as 
it  relates  to  limitation  of  employee  ex- 
posure to  DBCP. 

(e)  Reffvlated  areas.  (1)  The  employ- 
er shall  establish,  within  each  place  of 
emplo\Tnent.  regulated  areas  wherever 
DBCP  concentrations  are  in  excess  of 
the  permissible  exposure  limit. 

(2)  The  employer  shall  limit  access 
to  regulated  areas  to  authorized  per- 
sons. 

(f)  Exposure  jnonitoring — (1)  Gener- 
al. <i)  Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of 
each  employee's  exposure  to  DBCP 
over  an  8-hour  period. 

(ii)  For  the  purposes  of  this  para- 
graph, employee  exposure  is  that  ex- 
posure which  would  occur  if  the  em- 
ployee were  not  using  a  respirator. 

(2)  Initial.  Each  employer  who  has  a 
place  of  employment  in  which  DBCP 
is  present,  shall  monitor  each  work- 
place and  work  operation  to  acciu-ately 
determine  the  airborne  concentrations 
of  DBCP  to  which  employees  may  be 
exposed. 

(3)  Frequency,  (i)  If  the  monitoring 
reqtiired  by  this  section  reveals  em- 
ployee exposures  to  be  below  the  per- 
missible exposure  limit,  the  employer 
shall  repeat  these  measurements  at 
least  quarterly. 

(ii)  If  the  monitoring  required  by 
this  section  reveals  employee  expo- 
sures to  be  in  excess  of  the  permissible 
exposiu-e  limit,  the  employer  shall 
repeat  these  measurements  for  each 
such  employee  at  least  monthly.  The 
employer  shall  continue  monthly  mon- 
itoring until  at  least  two  consecutive 
measiu-ements,  taken  at  least  seven  (7) 
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days  apart,  are  below  the  permissible 
exposure  limit.  Thereafter  the  em- 
ployer shall  monitor  at  least  quarterly. 

(4)  Additional  Whenever  there  has 
been  a  production,  process,  control,  or 
personnel  change  which  may  result  in 
any  new  or  additional  exposure  to 
DBCP.  or  whenever  the  employer  has 
any  reason  to  suspect  new  or  addition- 
al exposures  to  DBCP.  the  employer 
shall  monitor  the  employees  potential- 
ly affected  by  such  change  for  the 
purpose  of  redetermining  their  expo- 
sure. 

(5)  Employee  notification,  (i)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  in  writing 
of  the  measurements  which  represent 
the  employee's  exposure. 

(ii)  Whenever  the  results  indicate 
that  employee  exposure  exceeds  the 
permissible  exposure  limit,  the  em- 
ployer shall  include  in  the  written 
notice  a  statement  that  the  permissi- 
ble exposure  lim^it  was  exceeded  and  a 
(Jescription  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 

(6)  i4ccuracy  of  measurement  The 
employer  shall  use  a  method  of  mea- 
surement which  has  an  accuracy,  to  a 
confidence  level  of  &5  percent,  of  not 
less  than  plus  or  minus  25  percent  for 
concentrations  of  DBCP  at  or  above 
the  permissible  expostire  limit. 

(g)  Methods  of  compliance— (.1)  Pri- 
ority of  compliance  methods.  The  em- 
ployer shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
maintain  employee  exposures  to 
DBCP  at  or  below  the  permissible  ex- 
posure limit,  except  to  the  extent  that 
the  employer  establishes  that  such 
controls  are  not  feasible.  Where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  sufficient  to  reduce  em- 
ployee exposures  to  within  the  permis- 
sible exposure  limit,  the  employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achiev- 
able by  these  controls,  and  shall  sup- 
plement them  by  use  of  respiratory 
protection. 

(2)  Compliance  program,  (i)  The  em- 
ployer shall  establish  and  implement  a 
written  program  to  reduce  employee 
exposures  to  DBCP  to  or  below  the 
permissible  exposure  limit  solely  by 
means  of  engineering  and  work  prac- 
tice controls  as  required  by  paragraph 
(g)(1)  of  this  section. 

(ii)  The  written  program  shaU  in- 
clude a  detailed  schedule  for  develop- 
ment and  implementation  of  the  engi- 
neering and  work  practice  controls. 
These  plans  shall  be  revised  at  least 
every  six  months  to  reflect  the  current 
status  of  the  program. 

(ill)  Written  plans  for  these  compli- 
ance programs  shall  be  submitted 
upon  request  to  the  Assistant  Secre- 
tary and  the  Director,  and  sliall  be 
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available  at  the  worksite  for  examina- 
tion and  copying  by  the  Assistant  Sec- 
retary, the  Director,  and  any  affected 
employee  or  designated  representative 
of  employees. 

(iv)  The  employer  shall  institute  and 
maintain  at  least  the  controls  de- 
scribed in  his  most  recent  written  com- 
pliance program. 

(h)  Respirators— (I)  General.  Where 
respiratory  protection  is  required 
under  this  section,  the  employer  shall 
select,  provide  and  assure  the  proper 
use  of  respirators.  Respirators  shall  be 
used  in  the  following  circumstances: 

(i)  During  the  period  necessary  to  in- 
stall or  implement  feasible  engineering 
and  work  practice  controls;  or 

(ii)  During  .maintenance  and  repair 
activities  in  which  engineering  and 
work  practice  controls  are  not  feasible; 
or  -» 

(iii)  In  work  situations  where  feasi- 
ble engineering  and  work  practice  con- 
trols are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit:  or 

(iv)  In  emergencies. 

(2)  Respirator  selection.  (1)  Where 
respirators  are  required  imder  this  sec- 
tion, the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee, 
the  appropriate  respirator  from  Table 
1  below  and  shall  asstire  that  the  em- 
ployee uses  the  respirator  provided. 

(ii)  The  employer  shall  select  respi- 
rators from  among  those  approved  by 
the  National  Institute  for  (Occupation- 
al Safety  and  Health  (NIOSH)  under 
the  provisions  of  30  CFR  Part  11. 

Table  l.—Respiratorv  protection  for  DBCP 


Airborne  concentration 

of  DBCP  or  condiUon  of  Respiraxor  type 


(a)  Less  than  or  equal  to    (1)  Any  *appUed-alr 
10  ppb.  respir&toT  or  (2*  anjr 

•elf -contained 
breathing  apparatus. 

(b)  Less  thao  or  equal  to    (1)  Any  supplted-atr 
50  ppb.  respirator  wlUi  fun 

facei>teoe.  belmet,  or 
hood:  or  (3)  any  self- 
contatned  t>rea.thins 
apparatus  with  full 
taceptece. 

(c)  Less  than  or  equal  to    (1)  ATjrpe  CsuppUed-air 
1.000  ppb.  rcfptomtor  operated  in 

prenare-dnaand  or 
otber  positive  prescure 
or  continuous  flow 


<d>  Less  tiian  or  equal  to    (DA  Type  CcuppUed-air 
2.000  ppb.  reapirator  wUb  fuU 

faoepiece  operated  In 
premire-demand  or 
other  podlire  preaaure 
mode,  or  wiUi  full 
facepiece,  helmet,  or 
hood  operated  in 
continuout  Qow  mode. 
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Table  1.— Respiratory  protection  for 
DBCP— Continued 


Airborne  concentration 

of  DBCP  or  condition  of 

use 


Respirator  type 


(e)  Greater  than  2.000 
ppb  or  entry  and 
escape  from  unknown 
concentrations. 


<f )  Plreflghting 


(DA  combination 
respirator  which 
Includes  a  Type  C 
supplled-alr  respirator 
with  full  faceplece 
operated  in  pressure- 
demand  or  other 
positive  pressure  or 
continuous  flow  mode 
and  an  auxiliary  self- 
contained  breathing 
apparatus  operated  In 
pressure-demand  or 
positive  pressure  mode; 
or  (2)  a  self-contained 
breathing  apparatus 
with  full  faceplece 
operated  in  pressure- 
demand  or  other 
positive  pressure  mode. 
(DA  self-contained 
breathing  apparatus 
with  full  faceplece 
operated  In  pressure- 
demand  or  other 
positive  pressure  mode. 


(3)  Respirator  program,  (i)  The  em- 
ployer shall  Institute  a  respiratory 
protection  program  tn  accordance  with 
29  CPR  1910.134  (b).  (d).  (e).  and  (f). 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  respirator  facepieces  as  needed  to 
prevent  potential  skin  irritation  associ- 
ated with  respirator  use. 

(i)  Emergency  situations— (I)  Writ- 
ten plan,  (i)  A  written  plan  for  emer- 
gency situations  shall  be  developed  for 
each  workplace  In  which  DBCP  is 
present.  . 

(ii)  Appropriate  portions  of  the  plan 
shall  be  implemented  in  the  event  of 
an  emergency. 

(2)  Employees  engaged  in  correcting 
emergency  conditions  shall  be 
equipped  as  required  in  paragraphs  (h) 
and  (j)  of  this  section  until  the  emer- 
gency is  abated. 

(3)  Evacuation.  Employees  not  en- 
gaged in  correcting  the  emergency 
shall  be  removed  and  restricted  from 
the  area  and  normal  operations  in  the 
affected  area  shall  not  be  resumed 
until  the  emergency  is  abated. 

(4)  Alerting  employees.  Where  there 
is  a  possibility  of  employee  exposure 
to  DBCP  due  to  the  occurrence  of  an 
emergency,  a  general  alarm  shall  be 
installed  and  maintained  to  promptly 
alert  employees  of  such  occurrences. 

(5)  Medical  surveillance.  For  any 
employee  exposed  to  DBCP  in  an 
emergency  situation,  the  employer 
shall  provide  medical  surveillance  in 
accordance  with  paragraph  (m)(6)  of 
this  section. 

(6)  Exposure  monitoring,  (i)  Follow- 
ing an  emergency,  the  employer  shall 
conduct  monitoring  which  complies 
with  paragraph  (f )  of  this  section. 
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(11)  In  workplaces  not  normally  sub- 
ject to  periodic  monitoring,  the  em- 
ployer may  terminate  monitoring 
when  two  consecutive  measurements 
indicate  exposures  below  the  permissi- 
ble exposure  limit. 

(j)  Protective  clothing  and  equip- 
ments—il)  Provision  and  use.  Where 
there  is  any  possibility  of  eye  or 
dermal  contact  with  liquid  or  solid 
DBCP,  the  employer  shall  provide,  at 
no  cost  to  the  employee,  and  assure 
that  the  employee  wears  impermeable 
protective  clothing  and  equipment  to 
protect  the  area  of  the  body  which 
may  come  in  contact  with  DBCP.  Eye 
and  face  protection  shall  meet  the  re- 
quirements of  §  1910.133  of  this  part. 

(2)  Removal  and  storage,  (i)  The  em- 
ployer shall  assure  that  employees 
remove  DBCP  contaminated  work 
clothing  only  in  change  rooms  pro- 
vided in  accordance  with  paragraph  (1) 
(1)  of  this  section. 

(ii)  The  employer  shall  assure  that 
employees  promptly  remove  any  pro- 
tective clothing  and  equipment  which 
becomes  contaminated  with  DBCP- 
containing  liquids  and  solids.  This 
clothing  shall  not  be  rewom  vmtil  the 
DBCP  has  been  removed  from  the 
clothing  or  equipment. 

(iii)  The  employer  shall  assure  that 
no  employee  takes  DBCP  contaminat- 
ed protective  devices  and  work  cloth- 
ing out  of  the  change  room,  except 
those  employees  authorized  to  do  so 
for  the  purpose  of  laundering,  mainte- 
nance, of  disposal. 

(Iv)  DBCP-contamlnated  protective 
devices  and  work  clothing  shall  be 
placed  and  stored  in  closed  containers 
which  prevent  dispersion  of  the  DBCP 
outside  the  container. 

(V)  Containers  of  DBCP  contaminat- 
ed protective  devices  or  work  clothing 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance  or  disposal,  shall  bear 
labels  in  accordance  with  paragraph 
(o)(3)  of  this  section. 

(3)  Cleaning  and  replacement  (i) 
The  employer  shall  clean,  launder, 
repair,  or  replace  protective  clothing 
and  equipment  required  by  this  para- 
graph to  maintain  their  effectiveness. 
The  employer  shall  provide  clean  pro- 
tective clothing  and  equipment  at 
least  daily  to  each  affected  employee, 
(ii)  The  employer  shall  Inform  any 
person  who  launders  or  cleans  DBCP- 
contaminated  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  DBCP. 

(iii)  The  employer  shall  prohibit  the 
removal  of  DBCP  from  protective 
clothing  and  equipment  by  blowing  or 
shaking. 

(k)  Housekeeping— (I)  Surfaces,  (i) 
All  workplace  surfaces  shall  be  main- 
tained free  of  visible  accumulations  of 
DBCP. 


(ii)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of 
floors  and  other  surfaces  is  prohibited 
where  DBCP  dusts  or  liquids  are  pres- 
ent. 

(iii)  Where  vacuuming  methods  are 
selected  to  clean  floors  and  other  sur- 
faces, either  portable  units  or  a  perma- 
nent system  may  be  used. 

(A)  If  a  portable  unit  is  selected,  the 
exhaust  shall  be  attached  to  the  gen- 
eral workplace  exhaust  ventilation 
system  or  collected  within  the  vacuum 
imit,  equipped  with  high  efficiency  fil- 
ters or  other  appropriate  means  of 
contaminant  removal,  so  that  DBCP  is 
not  reintroduced  into  the  workplace 
air;  and 

(B)  Portable  vacuum  units  used  to 
collect  DBCP  may  not  be  used  for 
other  cleaning  purposes  and  shall  be 
labeled  as  prescribed  by  paragraph 
(o)(3)  of  this  section. 

(iv)  Cleaning  of  floors  and  other  sur- 
faces contaminated  with  DBCP-con- 
talnlng  dusts  shall  not  be  performed 
by  washing  down  with  a  hose,  unless  a 
fine  spray  has  first  been  laid  down. 

(2)  Liquids.  Where  DBCP  is  present 
in  a  liquid  form,  or  as  a  resultant 
vapor,  all  containers  or  vessels  con- 
taining DBCP  shall  be  enclosed  to  the 
maximum  extent  feasible  and  tightly 
covered  when  not  in  use. 

(3)  Waste  disposal  DBCP  waste 
scrap,  debris,  containers  or  equipment, 
shall  be  disposed  of  in  sealed  bags  or 
other  closed  containers  which  prevent 
dispersion  of  DBCP  outside  the  con- 
tainer. 

(1)  Hygiene  facilities  and  practices— 
(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  equipped 
with  storage  facilities  for  street 
clothes  and  separate  storage  facilities 
for  protective  clothing  and  equipment 
whenever  employees  are  required  to 
wear  protective  clothing  and  equip- 
ment in  accordance  with  paragraphs 
(h)  and  (j)  of  this  section. 

(2)  Showers,  (i)  The  employer  shall 
assure  that  employees  working  in  the 
regulated  area  shower  at  the  end  of 
the  work  shift. 

(ii)  The  employer  shall  assure  that 
employees  whose  skin  becomes  con- 
taminated with  DBCP-containing  liq- 
uids or  solids  immediately  wash  or 
shower  to  remove  any  DBCP  from  the 
skin. 

(iii)  The  employer  shall  provide 
shower  facilities  in  accordance  with  29 
CFR  1910.141(d)(3). 

(3)  Lunchrooms.  The  employer  shall 
provide  lunchroom  facilities  which 
have  a  temperature  controlled,  posi- 
tive pressure,  filtered  air  supply,  and 
which  are  readily  accessible  to  employ- 
ees working  in  regulated  areas. 

(4)  Lavatories,  (i)  The  employer 
shall  assure  that  employees  working  in 
the  regulated  area  remove  protective 


clothing  and  wash  their  hands  and 
face  prior  to  eating. 

(ii)  The  employer  shall  provide  a 
sufficient  number  of  lavatory  facilities 
which  comply  with  29  CFR 
191D.141(d)(l)and(2). 

(5)  Prohibition  of  activities  in  regu- 
lated areas.  Tht  employer  shall  assure 
that,  in  regulated  areas,  food  or  bever- 
ages are  not  present  or  consumed, 
smoking  products  and  implements  are 
not  present  or  used,  and  cosmetics  are 
not  present  or  applied. 

(m)  Medical  surveillance— (.It  Gener- 
al (i)  The  employer  shall  make  availa- 
ble a  medical  surveillance  program  for 
employees  who  work  in  regulated 
areas  and  employees  who  are  subject- 
ed to  DBCP  exposures  in  an  emergen- 
cy situation. 

(ii)  AH  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  super\'ision  of  a  licensed 
physician,  and  shall  be  provided  with- 
out cost  to  the  employee. 

(2)  Frequency  and  content.  At  the 
time  of  initial  assignment,  and  annual- 
ly thereafter,  the  employer  shall  pro- 
vide a  medical  examination  for  em- 
ployees who  work  in  regulated  areas, 
which  Includes  at  least  the  following: 

(i)  A  medical  and  occupational  histo- 
ry including  reproductive  history. 

(ii)  A  physical  examination,  includ- 
ing examination  of  the  genito-urinary 
tract,  testicle  size  and  body  habitus, 
including  a  determination  of  sperm 
count. 

(iii)  A  serum  specimen  shall  be  ob- 
tained and  the  following  determina- 
tions made  by  radioimmiinoassay  tech- 
niques utilizing  National  Institutes  of 
Health  (NIH)  specific  antigen  or  one 
of  equivalent  sensitivity: 

(A)  Serum  follicle  stimulating  hor- 
mone (PSH): 

(B)  Serum  luteinizing  hormone 
(LH);  and 

(C)  Serum  total  estrogen  (females), 
(iv)  Any  other  tests  deemed  appro- 
priate by  the  examining  physician. 

(3)  Additional  examinations.  If  the 
employee  for  any  reason  develops 
signs  or  symptoms  commonly  associat- 
ed with  exposure  to  DBCP,  the  em- 
ployer shall  provide  the  employee 
with  a  medical  examination  which 
shall  include  those  elements  consid- 
ered appropriate  by  the  examining 
physician. 

(4)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  regulation  and  its 
appendices; 

(il)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure: 

(Ui)  The  level  of  DBCP  to  which  the 
employee  is  exposed;  and 
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(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(5)  Physician's  written  opiniOTL  (i) 
For  each  examination  under  this  sec- 
tion, the  employer  shall  obtain  and 
provide  the  employee  with  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  tests 
performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  twndition  which  would 
place  the  employee  at  an  increased 
risk  of  material  impairment  of  health 
from  exposure  to  DBCP;  and 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to 
DBCP  or  upon  the  use  of  protective 
clothing  and  equipment  such  as  respi- 
rators. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure. 

(6)  Emergency  siluatioTis.  If  the  em- 
ployee is  exposed  to  DBCP  in  an  emer- 
gency situation,  the  employer  shall 
provide  the  employee  with  a  sperm 
count  test  as  soon  as  practicable,  or,  if 
the  employee  has  been  vasectionized 
or  is  unable  to  produce  a  semen  speci- 
men, the  hormone  tests  contained  in 
paragraph  (m)(2)(iii)  of  this  section. 
The  employer  shall  prov1<ie  these 
same  tests  three  months  later. 

(n)  Employee  information  and  train- 
ing—il)  Training  program,  (i)  The  em- 
ployer shall  institute  a  training  pro- 
gram for  all  employees  who  may  be 
exposed  to  DBCP  and  shall  assure 
their  participation  in  such  training 
program. 

(ii)  The  employer  shall  assure  that 
each  employee  is  informed  of  the  fol- 
lowing: 

(a)  The  information  contained  in 
Appendix  A; 

(6)  The  quantity,  location,  manner 
of  use,  release  or  storage  of  DBCP  and 
the  specific  nature  of  operations 
which  could  result  In  exposure  to 
DBCP  as  well  as  any  necessary  protec- 
tive steps; 

(c)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

(d)  The  purpose  and  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (m)  of  this  sec- 
tion; and 

(e)  A  review  of  this  standard,  includ- 
ing appendices. 

(2)  Access  to  training  maierials.  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendices  readi- 
ly avaQable  to  ail  affected  employees. 

(ii)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  «i>d  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 
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(o)  Signs  and  labels— (I)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regula- 
tions, or  ordinances  in  addition  to  or 
in  combination  with,  signs  and  labels 
required  by  this  paragraph. 

(il)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label  required  by  this  para- 
graph which  contradicts  or  detracts 
from  the  required  sign  or  label. 

<2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  regulated 
areas.  These  signs  shall  bear  the 
legend;  '=7 

njuicEs 
1.2-Dlbroino-S-chloropropane 

I  Insert  appropriate  trade  or  common 
nA/nes) 

CAKCER  HAZAKC 

AUTHORIZES  PERSONNEL  OKLT 

RESPIRATOR  REQCTIRED 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  DBCP  and 
of  products  containing  DBCP  in  the 
workplace,  and  that  the  labels  remain 
affixed  when  the  DBCP  or  products 
containing  DBCP  are  sold,  distributed, 
or  otherwise  leave  the  employer's 
workplace.  Where  DBCP  or  products 
containing  DBCP  are  sold,  distributed 
or  otherwise  leave  the  employer's 
workplace  bearing  appropriate  labels 
required  by  EPA  under  the  regulations 
in  40  CFR  Part  162.  the  labels  re- 
quired by  this  paragraph  need  not  be 
affixed. 

(il)  The  employer  shaU  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shaU  bear  the  fol- 
lowing legend: 
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1.2-Dlbromo-3-chloropropane 
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(p)  Recordkeeping— il)  Exposure 
monitoring,  (i)  The  employer  shall  es- 
tablish and  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (f )  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sam- 
pling procedure  used  to  determine  rep- 
resentative employee  exposure; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  humber. 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 
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(lii)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(2)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  re- 
quired by  paragraph  (m)  of  this  sec- 
tion. 

(ii)  This  record  shall  Include: 

(a)  The  name   and  social  security 

number  of  the  employee; 
(6)  A  copy  of  the  physician's  written 

opinion: 

(c)  Any  employee  medical  com- 
plaints related  to  exposure  to  DBCP; 

(d)  A  copy  of  the  information  pro- 
vided the  physician  as  required  by 
paragraphs  (m)(4)(ii)  through 
(m)(4)(iv)  of  this  section:  and 

(e)  A  copy  of  the  employee's  medical 
and  work  history. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  40  years  or  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

(3)  Availability,  (i)  The  employer 
shall  assure  that  all  records  required 
to  be  maintained  by  this  section  be 
made  available  upon  request  to  the  As- 
sistant Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  shall  assure  that 
all  employee  exposure  monitoring  rec- 
ords required  by  this  section  be  made 
available  for  examination  and  copying 
to  affected  employees  or  their  desig- 
nated representatives. 

(iii)  The  employer  shall  assure  that 
former  employees  and  former  employ- 
ee's designated  representatives  have 
access  to  such  records  as  will  indicate 
the  former  employee's  own  exposure 
to  DBCP. 

(Iv)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section  be  made 
available,  upon  request,  for  examina- 
tion and  copying  to  the  employee  or 
former  employee  and  to  a  physician  or 
other  individual  designated  by  the  af- 
fected employee  or  former  employee. 

(4)  Transfer  of  records,  (i)  If  the  em- 
ployer ceases  to  do  business,  the  suc- 
cessor employer  shall  receive  and 
retain  all  records  required  to  be  main- 
tained by  paragraph  (p)  of  this  section 
for  the  prescribed  period. 

(ii)  If  the  employer  ceases  to  do  busi- 
ness and  there  is  no  successor  employ- 
er to  receive  and  retain  the  records  for 
the  prescribed  period,  the  employer 
shall  transmit  these  records  by  mail  to 
the  Director. 

(Hi)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  under  paragraph  (p)  of 
this  section,  the  employer  shall  trans- 
mit these  records  by  mail  to  the  Direc- 
tor. 

(q)  Observation  of  monitoring— (I) 
Employee  observatioTi.  The  employer 
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shall  provide  affected  employees,  or 
their  designated  representatives,  with 
an  opportunity  to  observe  any  moni- 
toring of  employee  exposure  to  DBCP 
required  by  this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  measur- 
ing or  monitoring  of  employee  expo- 
sure to  DBCP  requires  entry  into  an 
area  where  the  use  of  protective  cloth- 
ing or  equipment  is  required,  the  em- 
ployer shall  provide  the  observer  with 
personal  protective  clothing  or  equip- 
ment required  to  be  worn  by  employ- 
ees working  in  the  area,  assure  the  use 
of  such  clothing  and  equipment,  and 
require  the  observer  to  comply  with 
all  other  applicable  safety  and  health 
procedures. 

(ii)  Without  Interfering  with  the 
monitoring  or  measurement,  observers 
shall  be  entitled  to: 

(o)  Receive  an  explanation  of  the 
measurement  procedures; 

(6)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentra- 
tions of  DBCP  performed  at  the  place 
of  exposure:  and 

(c)  Record  the  results  obtained. 

(r)  Appendices.  The  Information  con- 
tained in  the  appendices  is  not  intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or 
to  detract  from  any  existing  obliga- 
tion. 

Appendix  A— Scbstance  Safety  Data  Sheet 
For  DBCP 

I.  SUBSTAKCE  IDENTinCATIOW 

A.  Synonyms  and  trades  names:  DBCP; 
Dlbromochloropropane;  F^mlazone  (Dow 
Chemical  Company  TM):  Nemafume;  Nema- 
gon  (Shell  Chemical  Co.  TM);  Nemaset; 
BBC  12;  and  OS  1879. 

B.  Permissible  exposure: 

1.  Airborne.  1  part  DBCP  vapor  per  billion 
parts  of  air  (I  ppb);  time- weighted  average 
(TWA)  for  an  8-hour  workday. 

2.  DermaL  Eye  contact  and  skin  contact 
with  DBCP  are  prohibited. 

C.  Appearance  and  odor:  Technical  grade 
DBCP  is  a  dense  yellow  or  amber  liquid 
with  a  pungent  odor.  It  may  also  appear  In 
granular  form,  or  blended  In  varying  con- 
centrations with  other  liquids. 

D.  Uses:  DBCP  Is  used  to  control  nema- 
todes, very  small  worm-like  plant  parasites, 
on  crops  Including  cotton,  soybeans,  fruits, 
nuts,  vegetables  and  ornamentals. 

II.  HEALTH  HAZARD  DATA 

A.  Routes  of  entry:  Employees  may  be  ex- 
posed: 

1.  Through  inhalation  (breathing); 

2.  Through  ingestion  (swallowing); 

3.  Skin  contact:  and 

4.  Eye  contact. 

B.  Elffects  of  exposure: 

1.  Acute  exposure.  DBCP  may  cause 
drowsiness,  irritation  of  the  eyes.  nose, 
throat  and  skin,  nausea  and  vomiting.  In  ad- 
dition, overexposure  may  cause  damage  to 
the  lungs,  liver  or  kidneys. 

2.  Chronic  exposure.  Prolonged  or  repeat- 
ed exposure  to  DBCP  has  been  shown  to 
cause  sterility  in  humans.  It  also  has  been 
shown  to  produce  cancer  and  sterility  in  lab- 


oratory animals  and  has  been  determined  to 
constitute  an  increased  risk  of  cancer  in 
man. 

3.  Reporting  Signs  and  Symptoms.  If  you 
develop  any  of  the  above  signs  or  symptoms 
that  you  think  are  caused  by  exposure  to 
DBCP,  you  should  inform  your  employer. 

III.  EMERGENCY  FIRST  AID  PROCEDURES 

A.  Eye  exposure.  If  DBCP  liquid  or  dust 
containing  DBCP  gets  into  your  eyes,  wash 
your  eyes  immediately  with  large  amounts 
of  water,  lifting  the  lower  and  upper  lids  oc- 
casionally. Oet  medical  attention  immedi- 
ately. Contact  lenses  should  not  be  worn 
when  working  with  DBCP. 

B.  Skin  exposure.  If  DBCP  liquids  or  dusts 
containing  DBCP  get  on  your  skin,  immedi- 
ately wash  using  soap  or  mild  detergent  and 
water.  If  DBCP  liquids  or  dusU  containing 
DBCP  penetrate  through  your  clothing, 
remove  the  clothing  immediately  and  wash. 
If  irritation  is  present  after  washing  get 
medical  attentloiL 

C.  Breathing.  If  you  or  any  person 
breathe  in  large  amounts  of  DB<rP,  move 
the  exposed  person  to  fresh  air  at  once.  If 
breathing  has  stopped,  perform  artificial 
respiration.  Do  not  use  mouth-to-mouth. 
Keep  the  affected  person  warm  and  at  rest. 
Get  medical  attention  as  soon  as  p>ossible. 

D.  Swallowing.  When  DBCP  has  been 
swallowed  and  the  person  is  conscious,  give 
the  person  large  amounts  of  water  Immedi- 
ately. After  the  water  has  been  swallowed, 
try  to  get  the  person  to  vomit  by  having 
him  touch  the  back  of  his  throat  with  his 
finger.  Do  not  make  an  unconscious  person 
vomit.  Oet  medical  attention  immediately. 

E.  Rescue.  Notify  someone.  Put  into  effect 
the  established  emergency  rescue  proce- 
dures. Know  the  locations  of  the  emergency 
rescue  equipment  before  the  need  arises. 

rv.  RESPIRATORS  AND  PROTECTIVE  CLOTHING 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  in  emergencies  and  while 
your  employer  is  in  the  process  of  reducing 
DBCTP  exposures  through  engineering  con- 
trols. If  respirators  are  worn,  they  must 
have  a  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  approval  label 
(Older  respirators  may  have  a  Bureau  of 
Mines  Approval  label).  For  effective  protec- 
tion, a  respirator  must  fit  your  face  and 
head  snugly.  The  respirator  should  not  be 
loosened  or  removed  in  work  situations 
where  its  use  is  required.  DBCP  does  not 
have  a  detectable  odor  except  at  1.000  times 
or  more  above  the  permissible  exposure 
limit.  If  you  can  smell  DBCP  while  wearing 
a  respirator,  the  respirator  is  not  woridng 
correctly;  go  immediately  to  fresh  air.  If  you 
experience  difficulty  breathing  while  wear- 
ing a  respirator,  tell  your  employer. 

B.  Protective  clothing.  When  worltlng  with 
DBCP  you  must  wear  for  your  protection 
impermeable  work  clothing  provided  by 
your  Employer.  (Standard  rubber  and  neo- 
prene  protective  clothing  do  not  offer  ade- 
quate protection). 

DBCP  must  never  be  allowed  to  remain  on 
the  slUn.  Clothing  and  shoes  must  not  be  al- 
lowed to  become  contaminated  with  DBCP, 
and  if  they  do.  they  must  be  promptly  re- 
moved and  not  worn  acain  until  completely 
free  of  DBCP.  Turn  in  impermeable  cloth- 
ing that  has  developed  leaks  for  repair  or 
replacement. 

C.  Eye  protection.  You  must  wear  splash- 
proof  safety  goggles  where  there  is  any  pos- 


sibility of  DBCP  liquid  or  dust  contacting 
your  eyes. 

V.  PRECAtJTIONS  FOR  SAFE  USE.  HANDLING,  AND 
STORAGE 

A.  DBCP  must  be  stored  in  tightly  closed 
containers  in  a  cool,  well-ventilated  area. 

B.  If  your  work  clothing  may  have  become 
contaminated  with  DBCP,  or  liquids  or 
dusts  containing  DBCP,  you  must  change 
into  uncontaminated  clothing  before  leaving 
the  work  premises. 

C.  You  must  promptly  remove  any  protec- 
tive clothing  that  becomes  contaminated 
with  DBCP.  This  clothing  must  not  be 
rewom  until  the  DBCP  is  removed  from  the 
clothing. 

D.  If  your  skin  becomes  contaminated 
with  DBCP,  you  must  immediately  and 
thoroughly  wash  or  shower  with  soap  or 
mild  detergent  and  water  to  remove  any 
DBCP  from  your  skin. 

E.  You  must  not  keep  food,  beverages,  cos- 
metics, or  smoking  materials,  nor  eat  or 
smoke,  in  regulated  areas. 

F.  If  you  work  in  a  regulated  area,  you 
must  wash  your  hands  thoroughly  with 
soap  or  mild  detergent  and  water,  before 
eating,  smoking  or  using  toUet  facilities. 

G.  If  you  work  in  a  regulated  area,  you 
must  remove  any  protective  equipment  or 
clothing  before  leaving  the  regulated  area. 

H.  Ask  your  supervisor  where  DBCP  is 
used  in  your  work  area  and  for  any  addi- 
tional safety  and  health  rules. 

VI.  ACCESS  TO  INFORMATION 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for 
DBCP.  In  addition,  your  employer  must  in- 
struct you  in  the  safe  use  of  DBCP,  emer- 
gency procedures,  and  the  correct  use  of 
protective  equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  t>eing  exposed  to  DBCP. 
You  or  your  representative  have  the  right 
to  observe  employee  exposure  measure- 
ments and  to  record  the  result  obtained. 
Your  employer  Is  required  to  Inform  you  of 
your  exposure.  If  your  employer  determines 
that  you  are  being  overexposed,  he  is  re- 
quired to  inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure. 

C.  Your  employer  is  required  to  keep  rec- 
ords of  your  exposure  and  medical  examina- 
tions. Your  employer  is  required  to  keep  ex- 
posure and  medical  data  for  at  least  40 
years  or  the  duration  of  your  employment 
plus  20  years,  whichever  is  longer. 

D.  Your  employer  is  required  to  release 
exposure  and  medical  records  to  you.  your 
physician,  or  other  individual  designated  by 
you  upon  your  written  request. 

Appendix  B— Substance  Technical 
Guidelines  for  DBCP 

I.  physical  and  chemical  data 

A.  Substance  Identification 

1.  Synonyms:  l,2-dibromo-3-chloropro- 
pane;  DBCP.  Pumazone;  Nemafume;  Nema- 
gon;  Nemaset;  BBC  12;  OS  1879.  DBCP  is 
also  included  In  agricultural  pesticides  and 
fumigants  which  include  the  phrase 
"Nema "  in  their  name. 

2.  Formula:  C3H5Br2  CI. 

3.  Molecular  Weight:  236. 

B.  Physical  DaU: 

1.  Boiling  point  (760  mm  HG):  195C  (383F) 

2.  Specific  gravity  (water  =  I):  2.093. 
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3.  Vapor  density  (air=l  at  boiling  point  of 
DBCP):  Data  not  available. 

4.  Melting  point:  6C  (43F). 

5.  Vapor  pressure  at  20C  (68F):  0.8  mm  Hg 

6.  Solubility  in  water:  1000  ppm. 

7.  Evaporation  rate  (Butyl  Acetate=l): 
very  much  less  than  1. 

8.  Appearance  and  odor:  Dense  yellow  or 
amber  liquid  with  a  pungent  odor  at  high 
concentrations.  Any  detectable  odor  of 
DBCP  indicates  overexposure. 

II.  FIRE  EXPLOSION  AND  REACTIVITY  HAZARD 
BATA 

A.  Fire 

1.  Flash  point:  170P  (77C) 

2.  Autoignition  temperature:  Data  not 
available. 

3.  Flammable  limits  in  air,  percent  by 
volume:  Data  not  available. 

4.  Extinguishing  media:  Carbon  dioxide, 
dry  chemical. 

5.  Special  fire-fighting  procedures:  Do  not 
use  a  solid  stream  of  water  since  a  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
None  known. 

7.  For  purposes  of  complying  with  the  re- 
quiremenU  of  §  1910.106.  liquid  DBCP  is 
classified  as  a  Class  III  A  combustible  liquid. 

8.  For  the  purpose  of  complying  with 
§  1910.309,  the  classification  of  hazardous  lo- 
cations as  described  in  article  500  of  the  Na- 
tional Electrical  Code  for  DBCP  shall  be 
CHass  I,  Group  D. 

9.  For  the  purpose  of  compliance  with 
§1910.157.  DBCP  is  classified  as  a  Class  B 
fire  hazard. 

10.  For  the  purpose  of  compliance  with 
§  1910.178.  locations  classified  as  hazardous 
locations  due  to  the  presence  of  DBCP  shall 
be  Class  I.  Group  D. 

11.  Sources  of  ignition  are  prohibited 
where  DBCP  presents  a  'fire  or  explosion 
hazard. 

B.  Reactivity 

1.  Conditions  contributing  to  instability: 
None  imown. 

2.  Incompatibilities:  Reacts  with  chemical- 
ly active  metals,  such  as  aluminum,  magne- 
sium and  tin  alloys. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  HBr.  HCl 
and  cartjon  monoxide)  may  be  released  in  a 
fire  involving  OBCP. 

4.  Special  precautions:  DBCP  will  attack 
some  rubber  materials  and  coatings. 

III.  SPILL,  LEAK  AND  DISPOSAL  PROCEDURES 

A  If  DBCP  is  spilled  or  leaked,  the  follow- 
ing steps  should  be  taken: 

1.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough  ventila- 
tion. 

2.  Ventilate  area  of  spill  or  leak. 

3.  If  in  liquid  form,  collect  for  reclamation 
or  absorb  In  paper,  vermlcullte,  dry  sand, 
earih  or  similar  material. 

4.  If  in  solid  form,  collect  spilled  material 
in  the  most  convenient  and  safe  manner  for 
reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective  equip- 
ment must  be  restricted  from  areas  of  spills 
or  leaks  until  cleanup  has  t>een  completed. 

C.  Waste  Disposal  Methods: 

1.  For  small  quantities  of  liquid  DBCP, 
absorb  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum  the 
paper.  Large  quantities  can  be  reclaimed  or 
collected  and  atomized  in  a  suitable  combus- 
tion chamber  equipped  with  an  appropriate 
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effluent  gas  cleaning  device.  If  liquid  DBCP 
is  absorbed  In  vermlcullte,  dry  sand,  earth 
or  similar  material  and  placed  In  sealed  con- 
tainers it  may  be  disposed  of  in  a  State-ap- 
proved sanitary  landfill. 

2.  If  in  solid  form,  for  small  quantities, 
place  on  paper  towels,  remove  to  a  safe 
place  (such  as  a  fume  hood)  and  bum.  Large 
quantities  may  be  reclaimed.  However,  if 
this  is  not  practical,  dissolve  in  a  flammable 
solvent  (such  as  alcohol)  and  atomize  in  a 
suitable  combustion  chamber  equipped  with 
an  appropriate  effluent  gas  cleaning  device. 
DBCP  in  solid  form  may  also  be  disposed  In 
a  state-approved  sanitary  landfill. 

rv.  MONITORING  AND  MEASUREMENT 
PROCEDURES 

A.  Exposure  at>ove  the  permissible  expo- 
sure limit. 

1.  Eight  Hour  Exposure  EvaluatioTL-  Mea- 
surements taken  for  the  purpose  of  deter- 
mining employee  exposure  under  this  sec- 
tion are  best  taken  so  that  the  average  8- 
hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour  sam- 
ples. Air  samples  should  be  taken  in  the  em- 
ployee's breathing  zone  (air  that  would 
most  nearly  represent  that  inhaled  by  the 
employee). 

2.  Monitoring  TechniQues:  The  sampling 
and  analysis  under  this  section  may  l>e  per- 
formed by  collecting  the  DBCP  vapor  on  pe- 
troleum based  charcoal  absorption  tubes 
with  subsequent  chemical  analyses.  The 
method  of  measurement  chosen  should  de- 
termine the  concentration  of  airborne 
DBCP  at  the  permissible  exposure  limit  to 
an  accuracy  of  plus  or  minus  25  percent.  If 
charcoal  tubes  are  used,  a  total  volume  of  10 
liters  should  be  collected  at  a  flow  rate  of  50 
cc.  per  minute  for  each  tube.  Analyze  the  re- 
sultant samples  as  you  would  samples  of  ha- 
logenated  solvent. 

B.  Since  many  of  the  duties  relating  to 
employee  protection  are  dependent  on  the 
results  of  monitoring  and  measuring  proce- 
dures, employers  should  assure  that  the 
evaluation  of  employee  exposures  is  per- 
formed by  a  competent  industrial  hygienist 
or  other  technically  qualified  person. 

v.  PROTECTIVE  CLOTHING 

Employees  should  be  required  to  wear  ap- 
propriate protective  clothing  to  prevent  any 
possibility  of  skin  contact  with  DBCP.  Be- 
cause DBCP  is  al}sorbed  through  the  skin,  it 
is  important  to  prevent  skin  contact  with 
both  liquid  and  solid  forms  of  DBCP.  Pro- 
tective clothing  should  include  impermeable 
coveralls  or  similar  fullbody  work  clothing, 
gloves,  headcoverlngs,  and  workshoes  or 
shoe  coverings.  Standard  rubber  and  neo- 
prene  gloves  do  not  offer  adequate  protec- 
tion and  should  not  be  relied  upon  to  keep 
DBCP  off  the  skin.  VBCP  should  never  be 
allowed  to  remain  on  the  skin.  Clothing  and 
shoes  should  not  be  allowed  to  become  con- 
taminated with  the  material,  and  if  they  do, 
they  should  be  promptly  removed  and  not 
worn  again  until  completely  free  of  the  ma- 
terial. Any  protective  clothing  which  has  de- 
veloped leaks  or  is  otherwise  found  to  be  de- 
fective should  be  repaired  or  replaced.  Em- 
ployees should  also  be  required  to  wear 
splash-proof  safety  goggles  where  there  is 
any  possibility  of  DBCP  contacting  the 
eyes. 

VI.  HOUSEKEEPING  AND  HYGIENE  FACILITIES 

1.  The  workplace  must  be  kept  clean,  or- 
derly and  in  a  sanitary  condition; 
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2.  Dry  sweeping  and  the  use  of  com- 
pressed air  is  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  DBCP  dust 
or  liquids  are  found.  To  minimize  the  con- 
tamination of  air  with  dust,  vacuuming  with 
either  portable  or  permanent  systems  must 
be  used.  If  a  portable  unit  is  selected,  the 
exhaust  must  be  attached  to  the  general 
workplace  exhaust  ventilation  system,  or 
collected  within  the  vacuum  unit  equipped 
with  high  efficiency  filters  or  other  appro- 
priate means  of  contamination  removal  and 
not  used  for  other  purposes.  Units  used  to 
collect  DBCP  must  be  labeled. 

3.  Adequate  washing  facilities  with  hot 
and  cold  water  must  be  provided,  and  main- 
tained In  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  DBCP  from 
the  skin. 

4.  Change  or  dressing  rooms  with  Individu- 
al clothes  storage  facilities  must  be  provided 
to  prevent  the  contamination  of  street 
clothes  with  DBCP.  Because  of  the  hazard- 
ous nature  of  DBCP,  contaminated  protec- 
tive clothing  must  be  stored  in  closed  con- 
tainers for  cleaning  or  disposal. 

VII.  MISCELLANEOUS  PHTCAtTTIONS 

A.  Store  DBCP  in  tightly  closed  contain- 
ers in  a  cool,  weU  ventilated  area. 

B.  Use  of  supplied-air  suits  or  other  imper- 
vious clothing  (such  as  acid  suits)  may  tx 
necessary  to  prevent  skin  contact  with 
DBCP.  Supplied-air  suiU  should  be  selected, 
used,  and  maintained  under  the  supervision 
of  persons  knowlegeable  In  the  limitations 
and  potential  life-endangering  characteris- 
tics of  supplied-air  suits. 

C.  The  use  of  air-conditioned  suits  may  be 
necessary  in  warmer  climates. 

D.  Advise  employees  of  all  areas  and  oper- 
ations where  exposure  to  DBCP  could  occiir. 

VIII.  COMMON  OPERATIONS 

Common  operations  in  which  exposure  to 
DBCP  is  likely  to  occur  are:  during  its  pro- 
duction; and  during  its  formulation  Into  pes- 
ticides and  fumlgants. 

Appendix  C— Medical  Surveillanoc 
Guidelines  For  DBCP 

1.  RotrrE  or  entry 
Inhalation:  skin  absorption 

II.  TOXICOLOGY 

Recent  data  collected  on  workers  involved 
in  the  manufacture  and  formulation  of 
DBCP  has  shown  that  DBCP  can  cause  ste- 
rility at  very  low  levels  of  exposure.  This 
finding  is  supported  by  studies  showing  that 
DBCP  causes  sterility  in  animals.  Chronic 
exposure  to  DBCP  resulted  in  pronounced 
necrotic  action  on  the  parenchymatous 
organs  (i.e.,  liver,  kidney,  spleen)  and  on  the 
testicles  of  raU  at  concentrations  as  low  as  5 
ppm.  Rats  that  were  chronically  exposed  to 
DBCP  also  showed  changes  in  the  composi- 
tion of  the  blood,  showing  low  RBC.  hemo- 
globin, and  WBC.  and  high  reticulocyte 
levels  as  well  as  functional  hepatic  disturb- 
ance, manifesting  itself  In  a  long  prothrom- 
bin time.  Reznik  et  al.  noted  a  single  dose  of 
100  mg  produced  profound  depression  of  the 
nervous  system  of  rats.  Their  condition 
gradually  Improved.  Acute  exposure  also  re- 
sulted in  the  destruction  of  the  sex  gland 
activity  of  male  rau  as  well  as  causing 
changes  In  the  estrous  cycle  In  female  rats. 
Animal  studies  have  also  associated  DBCP 
with  an  increased  Incidence  of  carcinoma. 
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Olson,  et  al.  orally  administered  DBCP  to 
rats  and  mice  5  times  per  week  at  experi- 
mentally predetermined  maximally  tolerat- 
ed doses  and  at  half  those  doses.  As  early  as 
ten  weeks  after  Initiation  of  treatment. 
DBCP  induced  a  high  incidence  of  squa- 
mous cell  carcinomas  of  the  stomach  with 
metastases  in  both  species.  DBCP  also  In- 
duced mammary  adenocarcinomas  in  the 
female  rau  at  both  dose  levels. 

III.  SIGNS  and  symptoms 

A.  Inhalation:  Nausea,  eye  Irritation,  con- 
junctivitis, respiratory  irritation,  pulmonary 
congestion  or  edema.  CNS  depression  with 
apathy,  sluggishness,  and  ataxia. 

B.  Dermal;  Erythema  or  Inflammation 
and  dermatitis  on  repeated  exposure. 

IV.  SPECIAL  TESTS 

A.  Semen  analysis:  The  following  Informa- 
tion excerpted  from  the  document  "Evalua- 
tion of  Testicular  Function",  submitted  by 
the  Corporate  Medical  Department  of  the 
Shell  Oil  Company  (exhibit  39-3),  may  be 
useful  to  physicians  conducting  the  medical 
surveillance  program; 

In  performing  semen  analyses  certain 
minimal  but  specific  criteria  should  be  met; 

1.  It  Is  recommended  that  a  minimum  of 
three  valid  semen  analyses  be  obtained  In 
order  to  make  a  determination  of  an  individ- 
ual's average  sperm  count. 

2.  A  period  of  sexual  abstinence  is  neces- 
sary prior  to  the  collection  of  each  mastur- 
batory  sample.  It  Is  recommended  that  In- 
tercourse or  masturbation  t>e  performed  48 
hours  before  the  actual  specimen  collection. 
A  period  of  48  hours  of  abstinence  would 
follow:  then  the  masturbatory  sample  would 
be  collected. 

3.  Each  semen  specimen  should  be  collect- 
ed in  a  clean,  widemouthed.  glass  Jar  (not 
necessarily  pre-sterilized)  in  a  manner  desig- 
nated by  the  examining  physician.  Any  part 
of  the  seminal  fluid  exam  should  be  Ini- 
tialed only  after  lUjui/action  Is  complete. 
I.e.,  30  to  45  minutes  after  collection. 

4.  Semen  volume  should  be  measured  to 
the  nearest  Vio  of  a  cubic  centimeter. 

5.  Sperm  density  should  be  determined 
using  routine  techniques  Involving  the  use 
of  a  white  cell  pipette  and  a  hemocytometer 
chamber.  The  immobilizing  fluid  most  effec- 
tive and  most  easily  obtained  for  this  proc- 
ess is  distilled  water. 

6.  Thin,  dry  smears  of  the  semen  should 
be  made  for  a  morphologic  classification  of 
the  sperm  forms  and  should  X>e  stained  with 
either  hematoxalin  or  the  more  difficult, 
yet  more  precise.  Papanicolaou  technique. 
Also  of  imporUnce  to  record  is  obvious 
sperm  agglutination,  pyospermia.  delayed  li- 
quif action  (greater  than  30  minutes),  and 
hyperviscosity.  In  addition.  pH.  using  nitra- 
zine  paper,  should  be  determined. 

7.  A  total  morphology  evaluation  should 
include  percentages  of  the  following: 

a.  Normal  (oval)  forms, 

b.  Tapered  forms, 

c.  Amorphous  forms  (include  large  and 
small  sperm  shapes), 

d.  Duplicated  (either  heads  or  tails)  forms, 
and 

e.  Immature  forms. 

8.  Each  sample  should  be  evaluated  for 
sperm  viability  (percent  viable  sperm 
moving  at  the  time  of  examination)  as  well 
a*  sperm  motility  (subjective  characteriza- 
tion of  "purposeful  forward  sperm  progres- 
sion" of  the  majority  of  those  viable  sperm 
analyzed)  within  two  hours  after  collection. 


ideally  by  the  same  or  equally  qualified  ex- 
aminer. 

B.  Serum  determinations:  The  fcfllowing 
serum  determinations  should  be  performed 
by  radioimmunoassay  techniques  using  Na- 
tional Institutes  of  Health  (NIH)  specific 
antigen  or  antigen  preparations  of  equiva- 
lent sensitivity: 

1.  Serum  follicle  stimulating  hormone 
(FSH); 

2.  Serum  luteinizing  hormone  (LH);  and 

3.  Serum  total  estrogen  (females  only). 

V.  TREATMENT 

Remove  from  exposure  Immediately,  give 
oxygen  or  artificial  resuscitation  If  Indicat- 
ed. Contaminated  clothing  and  shoes  should 
be  removed  Immediately.  Flush  eyes  and 
wash  contaminated  skin.  If  swallowed  and 
the  person  Is  conscious.  Induce  vomiting. 
Recovery  from  mild  exposures  is  usually 
rapid  and  complete. 

VI.  SintVEILLANCX  AND  PREVENTIVE 
CONSIDERATIONS 

A.  Other  considerations.  DBCP  can  cause 
both  acute  and  chronic  effects.  It  Is  impor- 
tant that  the  physician  become  familiar 
with  the  operating  conditions  in  which  ex- 
posure to  DBCP  occurs.  Those  with  respira- 
tory disorders  may  not  tolerate  the  wearing 
of  negative  pressure  respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  laboratory  examinations  are 
required  for  each  employee  subject  to  expo- 
sure to  DBCP.  The  employer  should  screen 
employees  for  history  of  certain  medical 
conditions  (listed  below)  which  might  place 
the  employee  at  Increased  risk  from  expo- 
sure. 

1.  Liver  disease.  The  primary  site  of  bio- 
transformation and  detoxification  of  DBCP 
is  the  liver.  Liver  dysfunctions  likely  to  in- 
hibit the  conjugation  reactions  will  tend  to 
promote  the  toxic  actions  of  DBCP.  These 
precautions  should  be  considered  before  ex- 
posing persons  with  Impaired  liver  function 
to  DBCP. 

2.  Renal  disease.  Because  DBCP  has  been 
a&sociated  with  Injury  to  the  kidney  It  Is  im- 
portant that  special  consideration  be  given 
to  those  with  possible  impairment  of  renal 
function. 

3.  Skin  desease.  DBCP  can  penetrate  the 
skin  and  can  cause  erythema  on  prolonged 
exposure.  Persons  with  pre-existing  skin  dis- 
orders may  be  more  susceptible  to  the  ef- 
fects of  DBCP. 

4.  Blood  dyscrasias.  DBCP  has  been 
shown  to  decrease  the  content  of  erythro- 
cytes, hemoglobin,  and  leukocytes  in  the 
blood,  as  well  as  Increase  the  prothrombin 
time.  Persons  with  existing  blood  disorders 
may  be  more  susceptible  to  the  effects  of 
DBCP. 

5.  Reproductive  disorders.  Animal  studies 
have  associated  DBCP  with  various  effects 
on  the  reproductive  organs.  Among  these  ef- 
fects are  atrophy  of  the  testicles  and 
changes  in  the  estrous  cycle.  Persons  with 
pre-existing  reproductive  disorders  may  be 
at  increased  risk  to  these  effects  of  DBCP. 
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§1910.1045    Acrylonitrile. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational  ex- 
posures to  acrylonitrile  (AN),  Chemi- 
cal Abstracts  Service  Registry  No. 
000107131,  except  as  provided  in  para- 
graph (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to 
the  processing,  use,  and  handling  of 
products  fabricated  from  polyacryloni- 
trile  (PAN)  where  objective  data  Is 
reasonably  relied  upon  as  to  one  of  the 
following  conditions: 

(i)  That  the  material  to  be  processed 
is  not  capable  of  releasing  AN  in  air- 
borne concentrations  in  excess  of  1 
ppm  under  expected  conditions  of 
processing,  use,  and  handling  which 
will  cause  the  greatest  possible  release; 
or 

(ii)  That  the  material  to  be  proc- 
essed is  not  a  latex  or  other  liquid 
mixture  and  will  not  be  heated  or 
melted  during  the  fabrication  process. 

(3)  Where  the  processing,  use  and 
handling  of  products  fabricated  from 
PAN  are  exempted  under  this  para- 
graph the  employer  shall  maintain 
records  of  the  objective  data  support- 
ing that  exemption,  as  provided  in 
paragraph  (q)  of  this  section. 

(b)  Definitions.  "Acrylonitrile"  or 
"AN"  means  acrylonitrile  monomer, 
chemical  formula  CH2  =  CHCN. 

"Action  level"  means  a  concentra- 
tion of  AN  of  1  ppm  averaged  over  any 
eight  (8)-hour  period. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee. 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  and  whose  duties  require  the 
person  to  be  present  in  areas  where 
AN  concentrations  exceed  the  permis- 
sible exposure  limit  and  any  person 
entering  this  area  as  a  designated  rep- 
resentative of  employees  exercising  an 
opportunity  to  observe  employee  expo- 
sure monitoring  under  paragraph  (r) 
of  this  section. 

"Director"  means  the  Director,  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  U.S.  Department 
of  Health.  Education,  and  Welfare,  or 
designee. 
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"OSHA  Area  Office"  means  the 
Area  Office  of  the  Occupational 
Safety  and  Health  Administration 
having  jurisdiction  over  the  geograph- 
ic area  where  the  affected  workplace  is 
located. 

"Polyacrylonltrile"  or  "PAN"  means 
polyacrylonitrlle  homopolymer  or  co- 
polymer, except  for  materials  as 
exempted  under  paragraph  (a)(2)  or  of 
this  section. 

(c)  Permissible  exposure  limit— (.1) 
Inhalation.— (.1)  Tim^-weighted  aver- 
age limit  iTWA).  As  soon  as  possible, 
but  no  later  than  thirty  (30)  days  from 
the  effective  date  of  this  emergency 
temporary  standard,  the  employer 
shall  sissure  that  no  employee  is  ex- 
posed to  an  airborne  concentration  in 
excess  of  2  parts  AN  per  million  parts 
of  air  (2  ppm),  as  an  8-hour  time- 
weighted  average. 

(ii)  Ceiling  limit.  As  soon  as  possible, 
but  no  later  than  thirty  (30)  days  from 
the  effective  date  of  this  emergency 
temporary  standard,  the  employer 
shall  assure  that  no  employee  is  ex- 
posed to  an  airborne  concentration  in 
excess  of  10  parts  AN  per  million  parts 
of  air  (10  ppm)  as  averaged  over  any 
15  minutes  during  the  working  day. 

(2)  Dermal  and  eye  exposure.  As  soon 
as  possible,  but  no  later  than  thirty 
(30)  days  from  the  effective  date  of 
this  emergency  temporary  standard, 
the  employer  shall  assure  that  no  em- 
ployee is  exposed  to  skin  contact  or 
eye  contact  with  liquid  AN,  or  with 
PAN. 

(d)  Notification  of  use.  Within  thirty 
(30)  days  of  the  effective  date  of  this 
section  or  within  fifteen  (15)  days  fol- 
lowing the  Introduction  of  AN  into  the 
workplace,  every  employer  who  has  a 
workplace  where  AN  is  present  shall 
report  the  following  Information  to 
the  nearest  OSHA  Area  Office  for 
each  such  workplace:  (1)  The  address 
and  location  of  each  workplace  in 
which  AN  Is  present; 

(2)  A  brief  description  of  each  proc- 
ess or  operation  which  may  result  in 
employee  exposure  to  AN; 

(3)  The  number  of  employees  en- 
gaged in  each  process  or  operation 
who  may  be  exposed  to  AN  and  an  es- 
timate of  the  frequency  and  degree  of 
exposure  that  occurs;  and 

(4)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as 
it  relates  to  limitation  of  employee  ex- 
posure to  AN. 

(e)  Exposure  monitoring.— il)  Gener- 
al Determinations  of  airborne  expo- 
sure levels  shall  be  made  from  air  sam- 
ples that  are  representative  of  each 
employee's  exposure  to  AN  over  an  8- 
hour  period.  (For  the  purposes  of  this 
section,  employee  exposure  Is  that 
which  would  occur  if  the  employee 
were  not  using  a  respirator.) 

(2)  Initial  monitoring.  As  soon  as 
possible,  but  not  later  than  thirty  (30) 
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days  after  the  effective  date  of  this 
section,  each  such  employer  who  has  a 
place  of  employment  in  which  AN  is 
present  shall  monitor  each  such  work- 
place and  work  operation  to  accurately 
determine  the  airborne  concentrations 
of  AN  to  which  employees  may  be  ex- 
posed. Such  monitoring  may  be  done 
on  a  representative  basis,  provided 
that  the  employer  can  demonstrate 
that  these  determinations  are  repre- 
sentative of  employee  exposures. 

(3)  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals  em- 
ployee exposure  to  be  below  the  action 
level,  the  employer  may  discontinue 
monitoring  for  that  employee. 

(U)  If  the  monitoring  required  by 
this  section  reveals  employee  exposure 
to  be  at  or  above  the  action  level  but 
below  the  permissible  exposure  limits, 
the  employer  shall  repeat  such  moni- 
toring for  each  such  employee  within 
three  months. 

(ill)  If  the  monitoring,  required  by 
this  section,  reveals  employee  expo- 
sure to  be  In  excess  of  the  permissible 
exposure  limits,  the  employer  shall 
repeat  these  determinations  for  each 
such  employee  at  least  monthly.  The 
employer  shall  continue  these  month- 
ly measurements  until  at  least  two 
consecutive  measurements,  taken  at 
least  seven  (7)  days  apart,  are  below 
the  permissible  exposure  limits,  and 
thereafter  the  employer  shall  monitor 
within  three  months. 

(4)  Additional  monitoring.  When- 
ever there  has  been  a  production, 
process,  control,  or  personnel  change 
which  may  result  in  new  or  additional 
exposures  to  AN,  or  whenever  the  em- 
ployer has  any  other  reason  to  suspyect 
a  change  which  may  result  in  new  or 
additional  exposures  to  AN,  additional 
monitoring  which  complies  with  this 
paragraph  shall  be  conducted. 

(5)  Employee  notification.  (I)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer 
shall  notify  each  employee  In  writing 
of  the  results  which  represent  that 
employee's  exposure. 

(ii)  Whenever  the  results  Indicate 
that  the  representative  employee  ex- 
posure exceeds  the  permissible  expo- 
sure limits,  the  employer  shall  include 
in  the  written  notice  a  statement  that 
the  permissible  exposure  limits  were 
exceeded  and  a  description  of  the  cor- 
rective action  being  taken  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  shall  be  accu- 
rate, to  a  confidence  level  of  95  per- 
cent, to  within  plus  or  minus  25  per- 
cent for  concentrations  of  AN  at  or 
above  the  permissible  exposure  limits, 
and  to  within  plus  or  minus  35  percent 
for  concentrations  between  the  action 
level  and  the  permissible  exposure 
limits. 
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(f )  Regulated  areas.  [Reserved] 

(g)  Methods  of  coTnpliance.—(.l)  Gen- 
eral. Employee  exposures  to  AN  shall 
be  controlled  to  or  below  the  permissi- 
ble exposure  limits  by  any  practicable 
combination  of  engineering  controls, 
work  practices,  and  personal  protec- 
tive devices  and  equipment,  during  the 
effective  period  of  this  emergency 
temporary  standard. 

Note.— Where  engineering  controls  or 
work  practices  can  reduce  employee  expo- 
sures to  AN,  It  is  recommended  that  they  be 
Implemented  where  practicable,  even  where 
they  do  not  themselves  reduce  employee  ex- 
posures to.  or  below  the  permissible  expo- 
sure limits.  Work  practices  which  can  be  Im- 
plemented by  the  employer  to  help  reduce 
employee  exposures  to  AN  Include  limiting 
access  to  work  areas  to  authorized  person- 
nel, prohibiting  smoking  and  consumption 
of  food  and  beverages  in  work  areas,  and  es- 
tablishing good  maintenance  and  house- 
keeping practices,  including  the  prompt 
clean-up  of  spills  and  repair  of  leaks. 

(2)  Engineering  and  work-practice 
control  plan,  (i)  Within  ninety  (90) 
days  of  the  effective  date  of  this  emer- 
gency temporary  standard,  the  em- 
ployer shall  develop  a  written  plan  de- 
scribing proposed  means  to  reduce  em- 
ployee exposures  to  AN  to  the  lowest 
feasible  level  solely  by  means  of  engi- 
neering and  work-practice  controls. 

(ii)  Written  plans  required  under 
this  paragraph  shall  be  submitted 
upon  request  to  the  Secretary  and  the 
Director,  and  shall  be  available  at  the 
worksite  for  examination  and  copying 
by  the  Assistant  Secretary,  Director, 
and  any  affected  employee  or  desig- 
nated representative. 

(h)  Respiratory  protection.— (1)  Re- 
quired use.  The  employer  shall  assure 
that  respirators  are  used  where  re- 
quired under  this  section  to  reduce 
employee  exposure  to  within  the  per- 
missible exposure  limits,  and  in  emer- 
gencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  or 
permitted  under  this  section,  the  em- 
ployer shall  select  and  provide  at  no 
cost  to  the  employee,  the  appropriate 
respirator  from  Table  I  below,  and 
shall  assure  that  the  employee  wears 
the  respirator  provided.  Respirators 
assigned  for  higher  concentrations 
may  also  be  used  for  lower  concentra- 
tions. 

(ii)  The  employer  shall  select  respi- 
rators from  among  those  approved  for 
use  with  organic  vapors  by  the  Nation- 
al Institute  for  Occupational  Safety 
and  Health  (NIOSH)  under  the  provi- 
sions of  30  CFR  Part  11. 
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Table  I.— Respiratory  protection  for 
acrylonitriie  (AN) 


CoTicentration  of  AS  or 
condition  of  ute 

(a>  Lew  than  or  equal  20 
P/m. 


(b)  Less  than  or  equal  to 
100  p/m. 


(c)  Less  than  or  equal  to 
4.000  p/m. 


(d)  Less  than  or  equal  to 
20.000  p/m. 


(e)  Emergency  entry  Into 
unknown 

concentrations  or  fire 
(Ighlinc. 

(f)  Escape 


Respirator  tvpt 

(1)  Any  chemical 
cartridge  respirator 
with  organic  vapor 
cartridge  and  half- 
mask:  or 

(2)  Any  supplied  air 
respirator  with  half- 
mask. 

( 1 )  Any  organic  vapor 
gas  mask:  or 

(2)  Any  supplied  air 
respirator  with  full 
faceplece:  or 

(3)  Any  self-contained 
breathing  apparatus 
with  full  facepiece. 

(1)  Supplied  air 
respirator  in  positive 
pressure  mode  with 
full  facepiece.  helmet, 
hood,  or  suit. 

(1)  Supplied  air 
respirator  and 
auxiliary  self- 
contained  full 
facepiece  in  positive 
pressure  mode:  or 

<2>  Open  circuit  self- 
contained  breathing 
apparatus  with  full 
facepiece  in  positive 
pressure  mode. 

<  1 )  Any  self-contained 
breathing  apparatus 
with  full  facepiece  in 
positive  pressure  mode. 

(1)  Any  organic  vapor 
gas  mask:  or 

(2)  Any  self-contained 
breathing  apparatus 
with  full  facepiece. 

(3)  Respirator  program,  (i)  The  em- 
ployer shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134(b),  (d).  (e),  and  (f). 

(ii)  Where  air-purifying  respirators 
(chemical  cartridge  or  canister-type 
gas  mask)  are  used,  the  air-purifying 
canister  or  cartridge(s)  shall  be  re- 
placed prior  to  the  expiration  of  their 
service  life  or  at  the  beginning  of  each 
shift,  whichever  occurs  first.  A  label 
shall  be  attached  to  the  cartridge  or 
canister  to  indicate  the  date  and  time 
at  which  it  is  first  installed  on  the  res- 
pirator. 

(iii)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
(cartridge  or  canister)  to  change  the 
filter  elements  whenever  an  increase 
in  breathing  resistance  is  detected  and 
shall  maintain  an  adequate  supply  of 
filter  elements  for  this  purpose. 

(Iv)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  faces 
and  respirator  facepieces  to  prevent 
potential  skin  irritation  associated 
with  respirator  use. 

(i)  Emergency  situation.  [Reser\'ed] 

(j)  Protective  clothing  and  equip- 
ment—il)  Provision  and  use.  Where 
eye  or  skin  contact  with  liquid  AN  or 
with  PAN  may  occur,  the  employer 
shall  provide  at  no  cost  to  the  employ- 
ee, and  assure  that  employees  wear, 
appropriate  protective  clothing  or 
other  equipment  in  accordance  with 
5§  1910.132  and  1910.133  to  protect  any 


area  of  the  body  which  may  come  In 
contact  with  liquid  AN  or  with  PAN. 

(2)  Cleaning  and  replacement  (i) 
The  employer  shall  clean,  launder, 
maintain,  or  replace  protective  cloth- 
ing and  equipment  required  by  this 
paragraph  as  needed  to  maintain  their 
effectiveness.  In  addition,  the  employ- 
er shall  provide  clean  protective  cloth- 
ing and  equipment  at  least  weekly  to 
each  affected  employee. 

(11)  The  employer  shall  assure  that 
the  employee  removes  all  protective 
clothing  and  equipment  at  the  comple- 
tion of  a  workshift,  and  that  an  em- 
ployee whose  protective  clothing  be- 
comes wet  with  liquid  AN  removes 
that  clothing  promptly  to  avoid  skin 
contact  with  the  liquid  AN. 

(Hi)  Tlie  employer  shall  assure  that 
AN-contamlnated  protective  work 
clothing  and  equipment  is  placed  and 
stored  in  closable  containers  which 
prevent  dispersion  of  AN  outside  the 
container. 

(Iv)  The  employer  shall  inform  any 
person  who  launders  or  cleans  AN-con- 
taminated  protective  clothing  or 
equipment  of  the  potentially  harmful 
effects  of  exposure  to  AN. 

(V)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  which  are 
to  be  removed  from  the  workplace  for 
any  reason  are  labeled  in  accordance 
with  paragraph  (p)(3)(ii)  of  this  sec- 
tion and  that  such  label  remains  af- 
fixed when  such  containers  leave  the 
employer's  workplace. 

(k)  Housekeeping— (\)  Surface,  (i)  All 
surfaces  shall  be  maintained  free  of 
accumulations  of  liquid  of  AN  and  of 
PAN. 

(ii)  Dry  sweeping  and  the  use  of 
compressed  air  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid 
AN  and  PAN  are  found  is  prohibited. 

(iii)  Where  vacuuming  methods  are 
selected,  either  portable  units  or  a  per- 
manent system  may  be  used. 

(A)  If  a  portable  vacuum  unit  is  se- 
lecte<J,  the  exhaust  shall  be  attached 
to  the  general  workplace  exhaust  ven- 
tilation system  or  collected  within  the 
vacuum  unit,  equipped  with  high  effi- 
ciency filters  or  other  appropriate 
means  of  contaminant  removal,  so 
that  AN  is  not  reintroduced  into  the 
workplace  air;  and 

(B)  Portable  vacuum  units  used  to 
collect  AN  may  not  be  used  for  other 
cleaning  purposes  and  shall  be  labeled 
as  prescribed  by  paragraph  (p)(3)(ii)  of 
this  section. 

(iv)  Cleaning  of  floors  and  other  con- 
taminated surfaces  may  not  be  per- 
formed by  washing  down  with  a  hose, 
unless  a  fine  spray  has  first  been  laid 
down. 

(2)  Liquids.  Where  AN  is  present  in 
a  liquid  form,  or  as  a  resultant  vapor, 
all  containers  or  vessels  containing  AN 
shall    be    enclosed    to   the    maximum 


extent  feasible  and  tightly  covered 
when  not  in  use,  with  adequate  provi- 
sion made  to  avoid  any  resulting  po- 
tential explosion  hazard. 

(1)  Waste  disposal.  AN  and  PAN 
waste,  scrap,  debris,  bags,  containers 
or  equipment  shall  be  disposed  of  in 
sealed  bags  or  other  closed  containers 
which  prevent  dispersion  of  AN  out- 
side the  container,  and  labelled  as  pre- 
scribed in  paragraph  (p)(3)(ii)  of  this 
section. 

(m)  Hygiene  facilities  and  practices. 
Where  employees  are  exposed  to  air- 
borne concentrations  of  AN  above  the 
permissible  exposure  limits,  or  where 
employees  are  required  to  wear  protec- 
tive clothing  or  equipment  pursuant  to 
paragraph  (J)  of  this  section,  or  where 
otherwl.se  found  to  be  appropriate,  the 
facilities  required  by  29  CFR  1910.141 
shall  be  provided  by  the  employer  for 
the  use  of  those  employees,  and  the 
employer  shall  assure  that  the  em- 
ployees use  the  facilities  provided. 
Change  rooms  as  specified  in 
§  1910.141(c)  are  not  required  where 
the  employer  can  demonstrate  that 
such  facilities,  if  not  already  available, 
cannot  be  feasibly  provided  before  the 
expiration  of  this  standard.  This  provi- 
sion does  not  in  any  way  diminish  pre- 
existing obligations  to  provide  change 
rooms. 

(n)  Medical  surveillance— (I)  Gener- 
al, (i)  The  employer  shall  institute  a 
program  of  medical  sur\eillance  for 
each  employee  who  is  or  will  be  ex- 
posed to  AN  above  the  action  level. 
The  employer  shall  provide  each  such 
employee  with  an  opportunity  for 
medical  examinations  and  tests  in  ac- 
cordance with  this  paragraph.  ■ 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  shall  be  provided  without  cost  to 
the  employee. 

(2)  Initial  examinations.  Within 
thirty  (30)  days  of  the  effective  date 
of  this  section,  or  thereafter  at  the 
time  of  initial  assignment,  the  employ- 
er shall  provide  each  affected  employ- 
ee an  opportunity  for  a  medical  exami- 
nation, including  at  least  the  following 
elements: 

(i)  A  work  history  and  medical  histo- 
ry with  special  attention  to  skin,  respi- 
ratory, and  gastrointestinal  systems, 
and  those  non-specific  symptoms,  such 
as  headache,  nausea,  vomiting,  dizzi- 
ness, weakness,  or  other  central  ner- 
vous system  dysfunctions  that  may  be 
associated  with  acute  or  with  chronic 
exposure  to  AN. 

(ii)  A  physical  examination  giving 
particular  attention  to  the  central  ner- 
vous system,  gastrointestinal  system, 
respiratory  system,  skin,  and  thyroid. 

(iii)  A  14"  X  17"  postcroantcrior 
chest  X-ray. 
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(iv)  Further  tests  of  the  intestinal 
tract,  including  fecal  occult  blood  and 
proctosigmoidoscopy,  on  all  workers  40 
years  of  age  or  older  and  to  any  other 
affected  employees  for  whom,  in  the 
opinion  of  the  physician,  such  testing 
would  be  appropriate. 

(3)  Periodic  examinations.  [Re- 
ser\'ed] 

(4)  Interim  examinations.  If  the  em- 
ployee for  any  reason  develops  signs  or 
symptoms  commonly  associated  with 
exposure  to  AN,  the  employer  shall 
provide  appropriate  examination  and 
emergency  medical  treatment. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(i)  A  copy  of  this  emergency  tempo- 
rary standard  and  its  appendices; 

(ii)  A  description  of  the  affected  em- 
ployee s  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employees  representative 
exposure  level;  and 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(A)  The  results  of  the  medical  test 
performed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  condition  which  would 
place  the  employee  at  an  increased 
risk  of  material  impairment  of  the  em- 
ployee's health  from  exposure  to  AN; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to  AN 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators; 
and 

(D)  A  statement  that  the  employee 
has  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 
AN. 

•(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the  af- 
fected employee. 

(0)  Employee  information  and  train- 
ing.—(.1)  Training  program,  (i)  As  soon 
as  possible  but  no  later  than  thirty 
(30)  days  from  the  effective  date  of 
this  standard,  the  employer  shall  insti- 
tute a  training  program  for  all  em- 
ployees where  there  is  occupational 
exposure  to  AN  and  shall  assure  their 
participation  in  the  training  program. 

(il)  The  employer  shall  assure  that 
each  employee  is  informed  of  the  fol- 
lowing: 
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(A)  The  information  contained  in 
Appendices  A,  B  and  C; 

(B)  The  quantity,  location,  manner 
of  use,  release  or  storage  of  AN  and 
the  specific  nature  of  operations 
which  could  result  in  exposure  to  AN, 
as  well  as  any  necessary  protective 
steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program  re- 
quired by  paragraph  (n)  of  this  sec- 
tion; and 

(E)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of 
this  standard  and  its  appendices  readi- 
ly available  to  all  affected  employees. 

(ii)  The  employer  shall  provide, 
upon  request,  all  materials  relating  to 
the  employee  information  and  train- 
ing program  to  the  Assistant  Secretary 
and  the  Director. 

(p)  Signs  and  labels.— il)  General. 

(i)  The  employer  may  use  labels  or 
signs  required  by  other  statutes,  regu- 
lations, or  ordinances  in  addition  to,  or 
in  combination  viith,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that 
no  statement  appears  on  or  near  any 
sign  or  label,  required  by  this  para- 
graph, which  contradicts  or  detracts 
from  such  effects  of  the  required  sign 
or  label. 

(2)  Sigjis.  (i)  The  employer  shall  post 
signs  to  clearly  indicate  all  workplaces 
where  AN  concentrations  exceed  the 
permissible  exposure  limits.  The  signs 
shall  bear  the  following  legend: 

Dargex 

acbylonitrile  (an) 

Cancer  Hazard 

Authorized  Persons  Only 

Respirators  Required 

(ii)  The  employer  shall  assure  that 
signs  required  by  this  paragraph  are  il- 
luminated and  cleaned  as  neces.sary  so 
that  the  legend  is  readily  visible. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  of  AN,  and  to 
containers  of  PAN  tuid  products  fabri- 
cated from  PAN  except  for  those  ma- 
terials for  which  objective  data  is  pro- 
vided as  to  the  conditions  specified  in 
(a)(2)  of  this  section.  The  employer 
shall  assure  that  these  labels  remain 
affixed  when  the  AN.  PAN  and  prod- 
ucts fabricated  from  PAN  are  sold,  dis- 
tributed or  otherwise  leave  the  em- 
ployer's workplace. 

(ii)  The  employer  shall  assure  that 
the  precautionary  labels  required  by 
this  paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the  fol- 
lowing legend: 
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r 

Danger 

Contains  Acrylonitrile  (AN) 

Cancer  Hazard 

(q)  Recordkeeping.— ( I)  Objective 
data  for  exempted  operations.  (I) 
Where  the  processing,  use.  and  han- 
dling of  products  fabricated  from  PAN 
are  exempted  pursuant  to  paragraph 
(a)(2)  of  this  section,  the  employer 
shall  establish  and  maintain  an  accu- 
rate record  of  all  objective  data  rea- 
sonably relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  the  fol- 
lowing information: 

(A)  The  relevant  condition  in  para- 
graph (a)(2)  upon  which  exemption  is 
based: 

(B)  The  source  of  the  objective  data; 

(C)  The  results  of  testing  and  analy- 
sis of  the  material  being  processed; 

(D)  A  description  of  the  operation 
exempted;  and 

(E)  Other  data  relevant  to  the  oper- 
ation, materials,  and  processing  cov- 
ered by  the  exemption. 

(iii)  The  employer  shall  maintain 
this  record  for  the  duration  of  the  em- 
ployers  reliance  upon  such  objective 
data. 

(2)  Exposure  monitoring,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  of  all  monitoring  re- 
quired by  paragraph  (e)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration, 
and  results  of  each  of  the  samples 
taken,  including  a  description  of  the 
sampling  procedure  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampling 
and  analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number, 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain 
this  record  for  the  effective  period  of 
this  emergency  temporary  standard, 
and  for  any  additional  period  required 
by  the  permanent  standard. 

(3)  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance  as  re- 
quired by  paragraph  (n)  of  this  sec- 
tion. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physicians"  written 
opinions: 

(B)  Any  employee  medical  com- 
plaints related  to  exposure  to  AN; 

(C)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (n)(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work 
history. 
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(ill)  The  employer  shall  assure  that 
this  record  be  maintained  for  the  ef- 
fective period  of  this  emergency  tem- 
porary standard,  and  for  any  addition- 
al period  required  by  the  permanent 
standard. 

(4)  Availability,  (i)  The  employer 
shall  assure  that  all  records  required 
to  be  maintained  by  this  section  be 
made  available  upon  request  to  the  As- 
sistant Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  shall  assure  that 
employee  exposure  measurement  rec- 
ords, as  required  by  this  section,  be 
made  available,  upon  request,  for  ex- 
amination and  copying  to  the  affected 
employee,  former  employee,  or  desig- 
nated representative. 

(iii)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section,  be  made 
available,  upon  request,  for  examina- 
tion and  copying  to  the  affected  em- 
ployee or  former  employee,  or  to  a 
physician  designated  by  the  affected 
employee,  former  employee,  or  desig- 
nated representative. 

(r)  Observation  of  monitoring.— (I) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  AN  conduct- 
ed pursuant  to  paragraph  (e)  of  this 
section. 

(2)  Observation  procedures.  (i) 
Whenever  observation  of  the  monitor- 
ing of  employee  exposure  to  AN  re- 
quires entry  into  an  area  where  the 
use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall 
provide  the  observer  with  personal 
protective  clothing  or  equipment  re- 
quired to  be  worn  by  employees  work- 
ing in  the  area,  assure  the  use  of  such 
clothing  and  equipment,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  proce- 
dures. 

(ii)  Without  Interfering  with  the 
monitoring.  obser\'ers  shall  be  enti- 
tled: 

(A)  To  receive  an  explanation  of  the 
measurement  procedures; 

(B)  To  obser\e  all  steps  related  to 
the  measurement  of  airborne  concen- 
trations of  AN  performed  at  the  place 
of  exposure;  and 

(C)  To  record  the  results  obtained, 
(s)  Effective  date.  This  section  shall 

become  effective  immediately. 

(t)  Appendices.  The  intormation  con- 
tained in  the  appendices  is  not  Intend- 
ed, by  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or 
to  detract  from  any  existing  obliga- 
tions. 


Appendix  A— Substance  Sapetv  Sheet  for 
Acrylonitrile 

i.  substance  identification 

A.  Substance:  Acrylonitrile 
(CH2  =  CHCN). 

B.  Synonyms:  Propenenitrlle;  vinyl  cya- 
nide: cyanoethylene;  AN:  VCN;  acrylon;  car- 
bacryl;  fumigrain:  ventox. 

C.  Acrylonitrile  can  be  found  as  a  liquid  or 
vapor,  and  can  also  be  found  In  polymer 
resins,  plastics,  polyols.  and  other  polymers 
having  acrylonitrile  as  a  raw  or  intermedi- 
ate material. 

D.  AN  is  used  In  the  manufacture  of  acryl- 
ic and  modacryllc  fibers,  acrylic  plastics  and 
resins,  specialty  polymers,  nitrile  rubbers, 
and  other  organic  chemicals.  It  has  also 
been  used  as  a  f  umigant. 

E.  Appearance  and  Odor:  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  which  can 
only  be  detected  at  concentrations  above 
the  permissible  exposure  level,  in  a  range  of 
13-19  parts  AN  per  million  parts  of  air  (13- 
19  ppm). 

F.  Permissible  Exposure:  Exposure  may 
not  exceed  either: 

1.  2  parts  AN  per  million  parts  of  air  (2 
ppm)  averaged  over  the  eight-hour  workday; 
or 

2.  10  parts  AN  per  million  parts  of  air  (10 
ppm)  averaged  over  any  15-minute  period  in 
the  workday. 

3.  In  addition,  skin  and  eye  contact  with 
liquid  AN  is  prohibited. 

II.  HEALTH  HAZARD  DATA 

A.  Acrylonitrile  can  affect  your  body  If 
you  inhale  the  vapor  (breathing)  if  it  comes 
in  contact  with  your  eyes  or  skin,  or  if  you 
swallow  it.  It  may  enter  your  body  through 
your  skin. 

B.  Effects  of  Overexposure: 

1.  Short-term  Exposure:  Acrylonitrile 
causes  eye  irritation,  nausea,  vomiting, 
headache,  sneezing,  weakness,  and  light- 
headedness. At  high  concentrations,  the  ef- 
fects of  exposure  may  go  on  to  loss  of  con- 
sciousness and  death.  When  acrylonitrile  is 
held  in  contact  with  the  skin  after  being  ab- 
sorbed into  shoe  leather  or  clothing.  It  may 
produce  blisters  following  several  hours  of 
no  apparent  effect.  Unless  the  shoes  or 
clothing  are  removed  immediately  and  the 
area  washed,  blistering  will  occur.  Usually 
there  Is  no  pain  or  Inflammation  associated 
with  blister  formation. 

2.  Long-term  Exposure:  Acrylonitrile  has 
been  shown  to  cause  cancer  in  laboratory 
animals  and  has  been  associated  with 
higher  incidences  of  cancer  in  humans.  Re- 
peated or  prolonged  exposure  of  the  skin  to 
acrylonitrile  may  produce  irritation  and  der- 
matitis. 

3.  Reporting  Signs  and  Symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  which  may  be  caused 
by  exposure  to  acrylonitrile. 

III.  EireRCENCY  FIRST  AID  PROCEDURES 

A.  Eye  Exposure:  If  acrylonitrile  gets  Into 
your  eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower 
and  upper  lids  occasionally.  Get  medical  at- 
tention Immediately.  Contact  lenses  should 
not  be  worn  when  working  with  this  chemi- 
cal. 

B.  Skin  Exposure:  If  acrylonitrile  gels  on 
your  skin,  immediately  wash  the  contami- 
nated skin  with  water.  If  acrylonitrile  soaks 
through  your  clothing,  especially  your 
shoes,  remove  the  clothing  immediately  and 


wash  the  skin  with  water.  If  symptoms 
occur  after  washing,  get  medical  attention 
immediately.  Thoroughly  wa.sh  the  clothing 
before  re-using.  Contaminated  leather  shoes 
or  other  leather  articles  should  be  discard- 
ed. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  acrylonitrile. 
move  the  exposed  person  to  fresh  air  at 
once.  If  breathing  ha.s  stopped,  perform  ar- 
tificial respiration.  Keep  the  affected 
person  warm  and  at  rest.  Got  medical  atten- 
tion as  soon  as  possible. 

D.  Swallowing:  When  acrylonitrile  has 
been  swallowed,  give  the  person  large  quan- 
tities of  water  Immediately.  After  the  water 
has  been  swallowed,  try  to  get  the  person  to 
vomit  by  having  him  touch  the  back  of  his 
throat  with  his  finger.  Do  not  make  an  un- 
conscious person  vomit.  Get  medical  atten- 
tion immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a  cas- 
ualty yourself.  Understand  your  emergency 
rescue  procedures  and  know  the  locations  of 
the  emergency  equipment  before  the  need 
ari.ses. 

F.  Sp<>rlal  First  Aid  Procedures:  First  aid 
kits  containing  an  adequate  supply  (at  least 
two  dozen)  of  amyl  nitrite  pearls  (ampules), 
each  containing  0.3  ml,  should  be  main- 
tained at  each  site  where  acrylonitrile  is 
used.  When  a  person  is  suspected  of  receiv- 
ing an  merexposure  to  acrylonitrile.  imme- 
diately remove  that  person  from  the  con- 
taminat(Ml  area  u.sing  established  rescue  pro- 
cedures. Contajninatcd  clotliing  must  be  re- 
moved and  the  acrylonitrile  wa.shed  from 
the  skin  immediately.  Artificial  respiration 
should  be  stai'ted  at  once  If  breathing  has 
•stopped.  If  the  person  Is  unconscioas.  amyl 
nitrite  may  be  used  as  an  antidote  by  a 
properly  trained  individual  in  accordance 
with  e.stabllshed  emorpency  procedures. 
Medical  aid  should  be  obtained  immediate- 

•  .  i 

IV.  RESPIRATORS  AND  PKOTECTIVE  CLOTHING 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  non-routine  activities. 
In  emergencies,  and  while  your  employer  Is 
In  the  process  of  reducmg  acrylonitrile  ex- 
posures through  en«intM?ring  controls.  If 
respirators  are  worn,  they  must  have  a 
Mining  Enforcement  and  Safety  Adminis- 
tration (MESA)  or  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
approval  label.  (Older  respirators  may  have 
a  Bureau  of  Mines  approval  label.)  For  ef- 
fective protection,  respirators  must  fit  your 
facv  and  head  snugly.  Respirators  should 
not  be  loo.scned  or  removed  In  work  situa- 
tions where  their  use  is  required. 

Acrylonitrile  does  not  have  a  detectable 
odor  except  at  levels  above  the  permissible 
exposure  limit.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  cartridge  or 
canister  is  exhausted.  Cartridges  or  canis- 
ters must  be  changed  daily.  Reuse  of  these 
may  allow  acrylonitrile  to  gradually  filter 
through  the  cartridge  and  cause  exposures 
which  you  cannot  detect  by  odor.  If  you  can 
smell  acrylonitrile  while  wt>aring  a  respira- 
tor, the  respirator  is  not  working  correctly. 
Go  Immediately  to  fresh  air.  If  you  experi- 
ence difficulty  breathing  while  wearing  a 
respirator  tell  your  employer. 

B.  Supplied-alr  Suits:  In  some  work  situa- 
tions, the  wearing  of  supplied-air  suits  may 
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be  necessary.  Your  employer  should  instruct 
you  in  their  proper  use  and  operation. 

C.  Protective  Clothing:  You  must  wear  im- 
pervious clothing,  gloves,  face  Shield,  or 
other  appropriate  protective  clothing  to  pre- 
vent skin  contact  with  liquid  acrylonitrile. 
Replace  or  repair  impenious  clothing  that 
has  developed  leaks.  Where  protective 
clothing  is  required,  your  employer  is  re- 
quired to  provide  clean  garments  to  you 
weekly. 

Acrylonitrile  should  never  be  allowed  to 
remain  on  the  skin.  Clothing  and  shoes 
should  not  be  allowed  to  become  contami- 
nated with  acrylonitrile.  and  if  they  do.  the 
clothing  should  be  promptly  removed  and 
laundered  or  discarded,  and  the  shoes 
should  be  discarded.  Once  acrylonitrile  pen- 
etrates shoe  leather,  or  other  leather  arti- 
cles, the  article  should  not  be  worn  again. 

D.  Eye  Protection:  You  must  wear  splash- 
proof  safety  goggles  In  areas  where  liquid 
acrj'lonitrile  may  contact  vour  eyes.  In  addi- 
tion, contact  lenses  should  not  be  worn  In 
areas  where  eye  contact  with  acrylonitrile 
can  occur. 

v.  PRECAUTIONS  FOR  SAFE  USE.  HANDLING.  AND 
STORAGE 

A.  Acrylonitrile  is  a  flammable  liquid  and 
its  vapors  can  easily  form  explosive  mix- 
tures in  air. 

B.  Acrylonitrile  must  be  stored  in  tightly- 
closed  containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames,  strong 
oxidizers  (especially  bromine),  strong  bases, 
copper,  copper  alloys,  ammonia,  and  amines. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever  acrj-- 
lonitrDe  is  bandied,  used,  or  stored  in  a 
manner  that  (xjuld  create  a  potential  fire  or 
explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal  containers  of 
acrylonitrile,  and  containers  must  be 
bonded  and  grounded  when  pouring  or 
transferring  liquid  acrylonitrile. 

E.  You  must  immediately  remove  any  non- 
impervious  clothing  that  becomes  contami- 
nated with  acrylonitrile.  and  this  clothing 
must  not  be  rewom  until  the  acrylonitrile  is 
removed  from  the  clothing. 

F.  Clothing  wet  with  liquid  acrylonitrile 
can  be  easily  ignited.  You  must  promptly 
remove  this  clothing,  and  it  mu.st  not  be 
rewom  until  the  acrylonitrile  Is  removed 
from  the  clothing. 

G.  If  your  skin  becomes  wet  with  liquid 
acrylonitrile.  you  must  promptly  and  thor- 
oughly wash  or  shower  with  soap  or  mild 
detergent  to  remove  any  acrylonitrile  from 
your  skin. 

H.  You  must  not  keep  food,  beverages,  or 
smoking  materials  in  areas  where  acryloni- 
trile is  handled,  processed,  or  stored,  nor  are 
you  permitted  to  eat  or  smoke  in  these 
areas. 

I.  If  you  handle  acrylonitrile.  you  must 
wash  your  hands  thoroughly  with  .soap  or 
mild  detergent  and  water  before  eating, 
smoking,  or  using  toilet  facilities. 

J.  Fire  extinguishers  and  quick  drenching 
facilities  mast  be  readily  available,  and  you 
should  know  where  they  are  and  how  to  op- 
erate them. 

K.  A.sk  your  super\isor  where  acrylonitrile 
is  u.sed  in  your  work  area  and  for  any  addi- 
tional plant  safety  and  health  rules. 

VI.  ACCESS  TO  INFORMATION 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
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this  Substance  Safety  Data  Sheet  for  acry- 
lonitrile. In  addition,  your  employer  must 
Instruct  you  in  the  proper  work-practices 
for  using  acrylonitrile.  emergency  proce- 
dures, and  the  correct  use  of  protective- 
equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  acryloni- 
trile. You  or  your  representative  has  the 
right  to  obser\'e  employee  exposure  mea- 
surements and  to  record  the  results  ob- 
tained. Your  employer  is  required  to  inform 
you  of  your  exposure.  If  your  employer  de- 
termines that  you  are  being  overexposed,  he 
or  she  is  required  to  inform  you  of  the  ac- 
tions which  are  being  taken  to  reduce  your 
exposure  to  within  permissible  exposure 
limits. 

C.  Your  employer  is  required  to  keep  rec- 
ords of  your  exposures  and  medical  exami- 
nations. These  records  must  be  kept  by  the 
employer  for  at  least  the  effective  perl<xl  of 
this  emergency  temporary  standard. 

D.  Your  employer  Is  required  to  release 
exposure  and  medical  records  to  your  physi- 
cian upon  your  written  request. 

Appendix  B— Substance  Technical 
Guidelines  for  Acrylonitrile 

I.  PHYSICAL  and  chemical  DATA 

A.  Substance  identifiratlon: 

1.  Synonyms:  AN;  VCN;  Vinyl  Cyanide; 
Propenenitrlle:  Cyanoethylene:  Acrjlon; 
Carbacryl;  Fumigrain;  Ventox. 

2.  Formula:  CH2  =  CHCN. 

3.  Molecular  Weight:  63.1. 

B.  Physical  Data: 

1.  BoUlng  Point  (760  mm  Hg):  77.3  C  ( 171'" 
F). 

2.  Specific  Gra\ity  (water  =1):  0.81  (at  20" 
C  or  68  F). 

3.  Vapor  Density  (air-1  at  tmlling  point  of 
acrjionltrile):  1.83. 

4.  Melting  Point:  -83  P(-117'P). 

6.  Vapor  Pres.sure  at  20  C  (68°  P):  83  mm 
Hg. 

6.  Solubility  In  Water.  Percent  by  weight 
at  20'  C  (68  F):  7.35. 

7.  Evaporation  Rate  (Butyl  Aoctatc^l): 
4.54. 

8.  Appearance  and  Odor  Colorless  to  pale 
yellow  liquid  with  a  pungent  odor  at  concen- 
trations above  the  permissible  exposure 
level.  Any  detectable  odor  of  acrylonitrile 
may  Indicate  overexposure, 

n.  FIRE,  EXPLOSION.  AND  REACTIVITV  HAZARD 
DATA 

A.  Fire: 

1.  Flash  Point;  -1'  C  (30'  P)  (open  cup). 

2.  Autoignitlon  Temperature:  481'  C  (898* 
F). 

3.  Flammable  limits  in  air,  Percent  by 
volume;  Lower:  3:  Upper  17. 

4.  Extinguishing  media:  Alcohol  foam, 
carbon  dioxide,  dry  chemical. 

5.  Special  flre-fightlng  procedures:  Do  not 
use  a  solid  stream  of  water,  since  the  stream 
will  scatter  and  spread  the  fire.  Use  water 
spray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
Acrylonitrile  is  a  flammable  liquid.  Its 
\apors  can  easily  form  explosive  mixturi-s 
with  air.  All  Ignition  sources  must  be  con- 
trolled where  acrj'lonltrile  is  handled,  used, 
or  stored  in  a  manner  that  could  create  a 
potential  fire  or  explosion  hazard  Acryloni- 
trile vapors  are  heavier  than  air  and  may 
travel  along  the  ground  and  be  Ignited  by 
open  flames  or  sparks  at  Itx^tions  remote 


PEOCRAl  lEGISTiR,  VOL  44,  NO.  29— TRIOAY,  KMUARY  9,  1979 


FEOCRAL  REGISTER.  VOL  44,  NO.  29— fRIOAY,  FEUUARY  9,  1979 


UMI 


8802 

from  the  site  at  which  acrylonitrile  is  being 
handled. 

7.  For  purposes  of  compliance  with  the  re- 
quirements of  29  CFR  1910.106.  acrjloni- 
trile  is  classified  as  a  Class  IB  flammable 
liquid.  For  example.  7500  ppm.  approxi- 
mately one-fourth  of  the  lower  flammable 
limit,  would  be  considered  to  pose  a  poten- 
tial fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29 
CFR  1910.157.  acrylonitrile  is  classified  as  a 
Class  B  fire  hazard. 

9.  For  purposes  of  compliance  with  29 
CFR  1910.309.  locations  classified  as  hazard- 
ous due  to  the  presence  of  acrylonitrile 
shall  be  Class  I  Group  D. 

B.  Reactivity. 

1.  Conditions  contributing  to  instability: 
Acrylonitrile  will  polymerize  when  hot.  and 
the  additional  heat  liberated  by  the  poly- 
merization may  cause  containers  to  explode. 
Pure  AN  may  self-polymerize  with  a  rapid 
build-up  of  pre.s.'jiirp  resulting  in  an  explo- 
sion hazard.  Inhibitors  are  added  to  the 
commercial  product  to  prevent  self-polymer- 
ization. 

2.  Incompatibilities:  Contact  with  strong 
oxidizers  (especially  bromine)  and  strong 
bases  may  cause  fires  and  explosions.  Con- 
tact with  copper,  copper  alloys,  ammonia, 
and  amines  may  start  serious  decomposi- 
tion. 

3.  Hazardous  decomposition  products: 
Toxic  gases  and  vapors  (such  as  hydrogen 
cyanide,  oxides  of  nitrogen,  and  cart>on 
monoxide)  may  be  released  in  a  fire  involv- 
ing acrylonitrile  and  certain  polymers  made 
from  acrylonitrile. 

4.  Special  precautions:  Liquid  acrylonitrile 
will  attack  some  forms  of  plastics,  rubbers, 
and  coatings.  Acrylonitrile  monomer  should 
be  checked  at  least  weekly  to  determine  in- 
hibitor content. 

III.  SPILL.  LEAK.  AND  DISPOSAL  PROCEDURES 

A.  If  acrylonitrile  is  spilled  or  leaked,  the 
follow  ing  steps  should  be  taken: 

1.  Remove  all  Ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough  ventila- 
tion. 

3.  If  liquid  acrjlonitrile.  collect  for  recla- 
mation or  absorb  in  paper,  vermicullte.  dry 
sand,  earth,  or  similar  material. 

4.  If  acrylonitrile  polymer,  collect  spilled 
material  in  the  most  convenient  and  safe 
manner  for  reclamation  or  for  disposal. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of 
spills  or  leaks  until  clean-up  has  been  com- 
pleted. 

C.  Waste  disposal  methods:  Waste  materi- 
al shall  t>e  disposed  of  in  a  manner  that  is 
not  hazardous  to  employees  or  to  the  gener- 
al population.  Skills  of  acrylonitrile  and 
flushing  of  such  spills  shall  be  channeled 
for  appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled  di- 
rectly into  the  sanitary  sewer  system.  Con- 
tainers of  AN  and  PAN  wastes  shall  be  ap- 
propriately labelled.  In  selecting  the 
method  of  waste  disposal,  applicable  local, 
state,  and  federal  regulations  should  be  con- 
sulted. 

IV.  MONITORING  AND  MEASUREMENT 
PROCEDURES 

A.  Exposure  above  the  Permissible  Expo- 
sure Limit: 

1.  Eight-hour  exposure  evaluation:  Mea- 
surements taken  for  the  purpose  of  deter- 
mining employee  exposure  under  this  sec- 
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tion  are  best  taken  so  that  the  average 
eight-hour  exposure  may  be  determined 
from  a  single  8-hour  sample  or  two  (2)  4- 
hour  samples.  Air  samples  should  be  taken 
In  the  employees  breathing  zone  (air  that 
would  most  nearly  represent  that  inhaled 
by  the  employee). 

2.  Ceiling  evaluation:  Measurements  taken 
for  the  purpose  of  determining  employee 
exposure  under  this  section  must  be  taken 
during  periods  of  maximum  ex{)ected  air- 
borne concentrations  of  acrylonitrile  in  the 
employee's  breathing  zone.  A  minimum  of 
three  (3)  measurements  should  be  taken  on 
one  work  shift.  The  highest  of  all  measure- 
ment taken  is  an  estimate  of  the  employee's 
ceiling  exposure. 

3.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  acrylonitrile  vapor 
on  charcoal  adsorption  tut>es  or  other  com- 
position adsorption  tubes,  with  subsequent 
chemical  analysis.  Sampling  and  analysis 
may  also  be  performed  by  instruments  such 
as  detector  tubes  certified  by  NIOSH  under 
42  CFR  Part  84.  porUble  direct-reading  in- 
struments, or  passive  dosimeters,  as  well  as 
by  gas  and  vapor  adsorption  tut>es.  The 
method  of  measurement  chosen  should  de- 
termine the  airl>ome  levels  of  acrylonitrile 
to  an  accuracy  of  plus  or  minus  25  percent 
for  concentrations  of  AN  at  ->r  above  the 
permissible  exposure  limit,  and  to  within 
plus  or  minus  35  percent  for  concentrations 
between  the  action  level  and  the  permissible 
exposure  limiUi. 

4.  Survey  of  operations.  OSHA  suggests 
that  the  employer  use  a  direct-reading  in- 
strument, such  as  a  portable  infra-red  ana- 
Ij-zer.  or  equivalent  points-monitoring 
system,  to  survey  weekly,  all  operations  in- 
volving liquid  AN  to  determine  points  at 
which  AN  vapor  or  liquid  may  be  released 
into  the  workplace.  A  listing  of  points  moni- 
tored, together  with  levels  of  acrylonitrile 
detected,  if  any.  shall  be  prepared  from  this 
survey,  and  the  listing  shall  be  displayed 
prominently  in  the  workplace.  As  an  alter- 
native survey  method,  grab  samples,  utiliz- 
ing vapor  collection  bags,  with  subsequent 
gas  chromatographic  analysis,  can  t>e  used 
for  this  survey. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the  re- 
sults of  monitoring  and  measuring  proce- 
dures, employers  shall  assure  that  the  eval- 
uation of  employee  exposures  is  performed 
by  a  competent  industrial  hygienlst  or  other 
technically  qualified  person. 

V.  PROTECTIVE  CLOTHING 

Employees  shall  be  provided  with,  and  re- 
quired to  wear  appropriate  protective  cloth- 
ing to  prevent  any  possibility  of  skin  contact 
with  liquid  AN  or  PAN.  Because  acryloni- 
trile is  absorbed  through  the  skin,  it  is  im- 
portant to  prevent  skin  contact  with  the 
liquid.  Protective  clothing  shall  include  im- 
permeable coveralls  or  similar  full-body 
work  clothing,  gloves,  head-coverings,  and 
workshoes  or  shoe  coverings,  as  appropriate 
to  protect  areas  of  the  body  which  may 
come  in  contact  I'quld  AN  or  PAN. 

Employers  should  ascertain  that  the  pro- 
tective garments  are  impermeable  to  acry- 
lonitrile. Non-impermeable  clothing  and 
shoes  should  not  be  allowed  to  become  con- 
taminated with  acrylonitrile.  If  permeable 
clothing  does  become  contaminated,  it 
should  be  promptly  removed  and  not  worn 
again  until  completely  free  of  the  material. 
If  leather  footwear  or  other  leather  gar- 


ments become  wet  from  acrylonitrile.  they 
should  be  replaced  and  not  worn  again,  due 
to  the  ability  of  leather  to  absorb  acryloni- 
trile and  hold  it  against  the  skin.  Since 
there  is  no  pain  associated  with  the  blister- 
ing, it  is  essential  that  the  employee  be  in- 
formed of  this  hazard  so  that  he  or  she  can 
l>e  protected. 

Any  protective  clothing  which  has  devel- 
oped leaks  or  is  otherwise  found  to  be  defec- 
tive should  be  repaired  or  replaced.  Clean 
protective  clothing  shall  be  provided  weekly 
to  the  employee,  and  whenever  the  clothing 
becomes  wet  with  liquid  AN  or  PAN.  Em- 
ployees are  also  required  to  wear  splash- 
proof  safety  goggles  where  there  is  any  pos- 
sibility of  acrylonitrile  contacting  the  eyes. 

VI.  HOUSEKEEPING  AND  HYGIENE  FACILITIES 

For  purposes  of  complying  with  29  CFR 
1910.141,  the  following  items  should  be  em- 
phasized: 

A.  The  workplace  should  be  kept  clean,  or- 
derly, and  in  a  sanitary  condition: 

B.  Dry  sweeping  and  the  use  of  com- 
pressed air  is  unsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  liquid  AN  or 
PAN  may  be  found: 

C.  Adequate  washing  facilities  with  hot 
and  cold  water  should  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  acrylonitrile 
from  the  skin; 

D.  Change  or  dressing  rooms  with  individ- 
ual clothes-storage  facilities  should  l>e  pro- 
vided to  prevent  the  contamination  of  street 
clothes  with  acrylonitrile.  Because  of  the 
hazardous  nature  of  acrylonitrile,  contami- 
nated protective  clothing  should  be  stored 
in  closed  containers  for  cleaning  or  disposal. 

Vri.  MISCELLANEOUS  PRECAimONS 

A.  Store  acrylonitrile  in  lightly-closed  con- 
tainers in  a  cool,  well-ventilated  area,  and 
take  the  necessary  precautions  to  avoid  an 
explosion  hazard. 

B.  High  exposure  to  acrylonitrile  can 
occur  when  transferring  the  liquid  from  one 
container  to  another. 

C.  Non-sparking  tools  must  be  used  to 
open  and  close  metal  acrylonitrile  contain- 
ers. These  containers  must  be  effectively 
grounded  and  bonded  prior  to  pouring. 

D.  Never  store  uninhibited  acrylonitrile. 
The  inhibitor  content  shall  be  det«rmined 
weekly. 

E.  Acrylonitrile  vapors  are  not  inhibited 
They  may  form  polymers  and  clog  vents  of 
storage  tanks. 

F.  Use  of  supplled-air  suits  or  other  imper- 
vious coverings  may  be  necessary  to  prevent 
skin  contact  and  provide  respirator>'  protec- 
tion from  with  acrylonitrile  where  the  con- 
centration of  acrylonitrile  is  unknown  or  is 
above  the  ceiling  limit.  Supplied-air  suits 
should  be  selected,  used,  and  maintained 
under  the  immediate  supervision  of  persons 
knowledgeable  In  the  limitations  and  poten- 
tial life-endangering  characteristics  of  sup- 
plied-air suits. 

O.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
acrylonitrile  could  occur. 

VIII.  COMMON  OPERATIONS 

Common  operations  In  which  exposure  to 
acrylonitrile  is  likely  to  occur  include  the 
following:  Manufacture  of  the  acrylonitrile 
monomer;  synthesis  of  acrylic  fibers,  ABS 
and  SAN  plastics,  resins,  nltrile  rubber,  sur- 
face coatings,  specialty  chemicals,  use  as  a 


chemical  intermediate,  use  as  a  fumigant 
and  In  the  cyanoethylation  of  cotton. 

Appendix  C— Medical  Surveillance 
Guidelines  por  Acrylonitrile 

'  I.  route  of  entry 

1.  ;•" 

Inhalation;  skin  and  absorption;  ingestion. 

II.  TOXICOLOGY 

Acrylonitrile  vapor  is  an  asphyxiant  due 
to  its  inhibitory  action  on  metabolic  enzyme 
systems.  Animals  exposed  to  75  or  100  ppm 
for  7  hours  have  shown  signs  of  anoxia;  in 
some  animals  which  died  at  the  higher  level, 
cyanomethemoglobin  was  found  in  the 
blood.  Two  human  fatalities  from  accidental 
poisoning  have  been  reported;  one  was 
caused  by  inhalation  of  an  unknown  concen- 
tration of  the  vapor,  and  the  other  was 
thought  to  be  caused  by  skin  absorption  or 
inhalation.  Most  cases  of  Intoxication  from 
industrial  exposure  have  been  mild,  with 
rapid  onset  of  eye  Irritation,  headache, 
sneezing,  and  nausea.  Weakness,  lighthea- 
dedness, and  vomiting  may  also  occur.  Expo- 
sure to  high  concentrations  may  produce 
profound  weakness,  asphyxia,  and  death. 
The  vapor  is  a  severe  eye  irritant.  Prolonged 
skin  contact  with  the  liquid  may  result  in 
absorption  with  systemic  effects,  and  in  the 
formation  of  large  blisters  after  a  latent 
period  of  several  hours.  Although  there  is 
usually  little  or  no  pain  or  inflammation, 
the  affected  skin  resembles  a  second-degree 
thermal  bum.  Solutions  spilled  on  exposed 
skin,  or  on  areas  covered  only  by  a  light 
layer  of  clothing,  evaporate  rapidly,  leaving 
no  Irritation,  or,  at  the  most,  mild  transient 
redness.  Repeated  spills  on  exposed  skin 
may  result  in  dermatitis  due  to  solvent  ef- 
fects. 

Results  after  one  year  of  a  planned  two- 
year  animal  study  on  the  effects  of  expo- 
sure to  acrylonitrile  have  indicated  that  rats 
ingesting  as  little  as  35  ppm  in  their  drink- 
ing water  develop  tumors  of  the  central  ner- 
vous system.  The  Interim  results  of  this 
study  have  been  supported  by  a  slmilar 
study  being  conducted  by  the  same  labora- 
tory, involving  exposure  of  rats  by  inhala- 
tion of  acrylonitrile  vapor,  which  has  shown 
similar  types  of  tumors  in  animals  exposed 
to  80  ppm. 

In  addition,  the  preliminary  results  of  an 
epidemiological  study  being  performed  by 
duPont  on  a  cohort  of  workers  in  their 
Camden,  South  Carolina  acrylic  fiber  plant 
indicate  a  statistically  significant  increase  in 
the  incidence  of  colon  and  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

iii.  signs  and  symptoms  op  acute 
overexposure 

Asphyxia  and  death  can  occur  from  expo- 
sure to  high  concentrations  of  acrylonitrile. 
Symptoms  of  overexposure  include  eye  irri- 
tation, headache,  sneezing,  nausea  and  vom- 
iting, weakness,  and  lightheadedness.  Pro- 
longed skin  contact  can  cause  blisters  on  the 
skin,  with  the  appearance  of  a  second 
degree  thermal  bum,  but  with  little  or  no 
pain.  Repeated  skin  contact  may  produce 
.scaling  dermatitis. 

IV.  TREATMENT  OF  ACUTE  OVEREXPOSURE 

Remove  employee  from  exposure.  Imme- 
diately flush  eyes  with  water  and  wash  skin 
with  soap  or  mild  detergent  and  water.  If 
AN  has  l)een  swallowed  and  person  is  con- 
sciou.s,  induce  vomiting.  Give  artificial  re- 
suscitation if  indicated.  More  severe  cases. 
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such  as  those  associated  with  loss  of  con- 
sciousness, may  l>e  treated  by  the  intrave- 
nous administration  of  sodium  nitrite,  fol- 
lowed by  sodium  thiosulfate.  although  this 
is  not  as  effective  for  acrylonitrile  poisoning 
as  for  inorganic  cyanide  poisoning. 

V.  StntVEILLANCE  AND  PREVENTIVE 
(X>NSIDERATIONS 

A.  As  noted  above,  exposure  to  acryloni- 
trile has  been  linked  to  increase  incidence  of 
cancers  of  the  colon  and  lung  in  employees 
of  the  duPont  acrylic  fiber  plant  in  Camden, 
S.C.  In  addition,  the  animal  testing  of  acry- 
lonitrile has  resulted  in  the  development  of 
cancers  of  the  central  nervous  system  in 
rats  exposed  by  either  inhalation  or  inges- 
tion. The  physician  should  be  aware  of  the 
findings  of  these  studies  in  evaluating  the 
health  of  employees  exposed  to  acryloni- 
trile. 

Most  reported  acute  effects  of  occupation- 
al exposure  to  acrylonitrile  are  due  to  its 
ability  to  cause  tissue  anoxia  and  asphyxia. 
The  effects  are  similar  to  those  caused  by 
hydrogen  cyanide.  Liquid  acrylonitrile  can 
be  atisorbed  through  the  skin  upon  pro- 
longed contact.  The  liquid  readily  penetrat- 
ed leather,  and  will  produce  bums  of  the 
feet  if  footwear  contaminated  with  acryloni- 
trile is  not  removed. 

It  is  important  for  the  physician  to 
become  familiar  with  the  op>erating  condi- 
tions in  which  exposure  to  acrylonitrile  may 
occur.  Those  employees  with  skin  diseases 
may  not  tolerate  the  wearing  of  whatever 
protective  clothing  may  be  necessary  to  pro- 
tect them  from  exposure.  In  addition,  those 
with  chronic  respiratory  disease  may  not 
tolerate  the  wearing  of  negative-pressure 
respirators. 

B.  Surveillance  and  screening.  Medical 
histories  and  lat>oratory  examinations  are 
required  for  each  employee  subject  to  expo- 
sure to  acrylonitrile  above  the  action  level. 
The  employer  must  screen  employees  for 
history  of  certain  medical  conditions  which 
might  place  the  employee  at  increased  risk 
from  exposure. 

1.  Central  nervous  system  dysfunction. 
Acute  effects  of  exposure  to  acrylonitrile 
generally  involve  the  central  nervous 
system.  Symptoms  of  acrylonitrile  exposure 
include  headache,  nausea,  dizziness,  and 
general  weakness.  The  animal  studies  cited 
above  suggest  possible  carcinogenic  effects 
of  acrylonitrile  on  the  central  nervous 
system,  since  rats  exposed  by  either  inhala- 
tion or  ingestion  have  developed  similar 
CNS  tumors. 

2.  Respiratory  disease.  The  duPont  data 
indicate  an  increased  risk  of  lung  cancer 
among  employees  exposed  to  acrylonitrile. 

3.  Gastrointestinal  disease.  The  duPont 
data  indicate  an  increased  risk  of  cancer  of 
the  colon  among  employees  exposed  to  acry- 
lonitrile. In  addition,  the  animal  studies 
show  possible  tumorogenlc  effects  on  the 
stomachs  of  the  rats  in  the  ingestion  study. 

4.  'Skin  disease.  Acrylonitrile  can  cause 
skin  bums  when  prolonged  skin  contact 
with  the  liquid  (kcuts.  In  addition,  repeated 
skin  contact  with  the  liquid  can  cause  der- 
matitis. 

&.  OeneraL  The  purpose  of  the  medical 
procedures  outlined  in  the  standard  is  to  es- 
tablish a  baseline  for  future  health  monitor- 
ing. Persons  imusually  susceptible  to  the  ef- 
fects of  anoxia  or  those  with  anemia  would 
be  expected  to  be  at  increased  risk.  In  addi- 
tion to  emphasis  on  the  CNS,  respiratory 
and  gastrointestinal  systems,  the  cardiovas- 
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cular   BjTstem,   liver   and   kidney   function 
should  also  be  stressed, 
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§  1910.1046a    Exposure  to  cotton   dust   in 
cotton  ^ns. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  the  control  of  employee 
exposure  to  cotton  dust  in  cotton  gins. 

(b)  Definitions.  For  the  purpose  of 
this  section: 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  or  designee; 

"Blow  down"  means  the  cleaning  of 
equipment  and  surface  with  com- 
pressed air; 

"Cotton  dust"  means  dust  present  in 
the  air  during  the  handling  or  process- 
ing of  cotton  which  may  contain  a 
mixture  of  many  substances  including 
ground-up  plant  matter,  fiber,  bacte- 
ria, fungi,  soil,  pesticides,  non-cotton 
plant  matter  and  other  contaminants 
which  may  have  accumulated  with  the 
cotton  during  the  growing,  harvesting 
and  subsequent  processing  or  storage 
periods. 

"Director"  means  the  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH),  U.S. 
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Department  of  Health.  Education,  and 
Welfare,  or  designee. 

(c)  Work  practices.  Each  employer 
shall  immediately  establish  and  imple- 
ment a  written  program  of  work  prac- 
tices, which  shall  minimize  cotton  dust 
exposure  for  each  specific  job.  Where 
applicable,  the  following  work  prac- 
tices shall  be  included  in  the  written 
work  practices  program: 

(1)  General  (i)  All  surfaces  shall  be 
maintained  as  free  as  practicable  of  ac- 
cumulations of  cotton  dust. 

(ii)  The  employer  shall  Inspect, 
clean,  maintain  and  repair,  all  engi- 
neering control  equipment,  production 
equipment  and  ventilation  systems  in- 
cluding power  sources,  ducts,  and  fil- 
tration units  of  the  equipment,  and  at 
a  minimum,  tape  or  cover  leaks  In 
valves,  flaishing,  elbows,  and  bands  on 
air  lines. 

(iii)  Cotton  and  cotton  waste  shall  be 
stacked,  sorted,  baled,  dumped,  re- 
moved or  otherwise  handled  by  me- 
chanical means  except  where  the  em- 
ployer can  show  that  it  is  infeasible  to 
do  so.  Where  Infeasible.  the  method 
used  for  handling  cotton  and  cotton 
waste  shall  be  the  method  which  most 
effectively  reduces  exposure  to  the 
lowest  level  feasible. 

(2)  Specific,  (i)  Floors  and  other  ac- 
cessible surfaces  contaminated  with 
cotton  dust  may  not  be  cleaned  by  the 
use  of  compressed  air. 

(ii)  Cleaning  of  clothing  with  com- 
pressed air  is  prohibited. 

(iii)  Floor  sweeping  shall  be  per- 
formed by  a  vacuum  or  with  methods 
designed  to  minimize  dispersal  of  dust. 

(iv)  Compressed  air  "blow-down" 
cleaning  shall  be  prohibited,  except 
where  alternative  means  are  not  feasi- 
ble. Where  compressed  air  "blow- 
down"  is  done,  respirators  shall  be 
worn  by  the  employees  performing  the 
"blow-down,"  and  employees  in  the 
area  whose  presence  is  not  required  to 
perform  the  "blow-down"  shall  be  re- 
quired to  leave  the  area  during  this 
cleaning  operation. 

(3)  Workpractice  plan.  A  written 
workplace  plan  shall  be  kept  which 
shall  list  appropriate  schedules  for 
carrying  out  housekeeping  operations, 
and  for  cleaning  and  maintaining  dust 
collection  equipment.  The  plan  shall 
be  made  available  for  inspection  by 
the  Assistant  Secretary. 

(d)  Use  of  Respirators— (1)  General 
Where  the  use  of  respirators  is  re- 
quired under  this  section,  the  employ- 
er shall  provide,  at  no  cost  to  the  em- 
ployee, and  assure  the  use  of  respira- 
tors which  comply  with  the  require- 
ments of  this  paragraph  (d). 

(2)  Use  of  respirators.  Respirators 
shall  be  used  in  the  following  circum- 
stances: 

(i)  By  workers  Identified  by  medical 
surveillance  under  paragraph 

(e)(6)(i)(d)  of  this  section;  or 


(ii)  During  operations  such  as  main- 
tenance and  repair  activities,  in  which 
work  practice  controls  are  not  feasible: 
or 

(ill)  In  operations  specified  under 
paragraph  (c)(2)(iv)  of  this  section. 

(3)  Availabilitv  upon  requesL  Respi- 
rators shall  be  made  available  upon  re- 
quest, to  any  employee  exposed  to 
cotton  dust 

(4)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  select,  provide 
and  assure  the  use  of  any  respirator 
tested  and  approved  for  protection 
against  dust  by  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30 
CFR  Part  11. 

(ii)  Where  respirators  are  required 
by  this  paragraph,  the  employer  shall 
provide  either  any  NIOSH  approved 
respirator  or  at  the  option  of  each  af- 
fected worker,  a  NIOSH  approved 
powered  air  purifying  respirator  with 
a  high  efficiency  filter. 

(5)  Respirator  program.  The  employ- 
er shall  institute  a  respirator  program 
in  accordance  with  §1910.134  (b),  (d), 
(e),  and  (f). 

(6)  Respirator  usage,  (i)  The  employ- 
er shall  assure  that  the  respirator  used 
by  each  employee  exhibits  minimum 
facepiece  leakage  and  that  the  respira- 
tor is  fitted  properly. 

(ii)  The  employer  shall  allow  each 
employee  who  uses  a  filter  respirator 
to  change  the  filter  elements  when- 
ever an  increase  In  breathing  resis- 
tance is  detected  by  the  employee,  and 
shall  maintain  an  adequate  supply  of 
filter  elements  for  this  purpose. 

(iii)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  face  and  respirator  facepiece  to 
prevent  skin  irritation  associated  with 
respirator  use. 

(e)  Medical  surveillance— (.1)  Gener- 
al (i)  Each  employer  who  has  an  oper- 
ating gin  in  which  cotton  dust  is  pres- 
ent shall  institute  a  program  of  medi- 
cal surveillance  for  all  employees  ex- 
posed to  cotton  dust. 

(ii)  The  employer  shall  assure  that 
all  medical  examinations  and  proce- 
dures are  performed  by  or  under  the 
supervision  of  a  licensed  physician, 
and  are  provided  without  cost  to  the 
employee. 

(iii)  Persons  other  than  licensed 
physicians,  who  administer  the  pul- 
monary function  testing  required  by 
this  section,  shall  complete  a  NIOSH 
approved  training  course  In  spiro- 
metry. 

(2)  Initial  examinations.  For  each 
ginning  season,  at  the  time  of  initial 
assignment,  the  employer  shall  pro- 
vide each  employee  who  is  or  may  be 
exposed  to  cotton  dust,  with  an  oppor- 
tunity for  medical  surveillance  that 
shall  include: 

(i)  A  medical  history: 


(ii)  The  standardized  questiormaire 
in  Appendix  B;  and 

(iii)  A  pulmonary  function  measure- 
ment, including  a  determination  of 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  In  1  second  (FEV,). 
and  the  percentage  that  the  measured 
values  of  FEV  and  FVC  differ  from 
the  predicted  values,  using  the  stand- 
ard tables  In  Appendix  C. 

(iv)  Based  upon  the  questionnaire  re- 
sults, each  employee  shall  be  graded 
according  to  Schilling's  bysslnosls  clas- 
sification system. 

(3)  Mid-season  retest.  The  determi- 
nations required  under  paragraph 
(e)(2)  of  this  section  shall  be  made 
again  for  each  employee  after  at  least 
14  days  of  employment  and  before  the 
termination  of  employment  for  the 
season.  The  determinations  shall  be 
made  following  at  least  24  hours  or  1 
working  day  after  previous  exposure 
to  cotton  dust.  The  pulmonary  func- 
tion tests  shall  be  repeated  during  the 
shift,  no  sooner  than  4  and  no  more 
than  10  hours  after  the  beginning  of 
the  work  shift;  and,  in  any  event,  no 
more  than  1  hour  after  cessation  of 
exposure. 

(4)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  medical 
surveillance  under  this  paragraph  (e) 
annually. 

(Ii)  A  comparison  shall  be  made  be- 
tween the  current  examination  results 
and  those  of  previous  examinations 
and  a  determination  made  by  the  phy- 
sician as  to  whether  there  has  been  a 
significant  change. 

(Ill)  An  employee  whose  FEV,  is  less 
than  60  percent  of  the  predicted  value 
shall  be  referred  to  a  physician  for  a 
detailed  pulmonary  examination. 

(5)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examin- 
ing physician: 

(I)  A  copy  of  this  regulation  and  its 
Appendices; 

(ID  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the 
employee's  exposure: 

(111)  A  description  of  any  personal 
protective  equipment  used  or  to  be 
used;  and 

(Iv)  Information  from  previous  medi- 
cal examinations  of  the  affected  em- 
ployee which  Is  not  readily  available 
to  the  examining  physician. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  and  furnish 
the  employee  with  a  copy  of  the  writ- 
ten opinion  from  the  examining  physi- 
cian containing  the  following: 

(a)  The  results  of  the  medical  exami- 
nation and  tests.  Including  any  deter- 
minations made  under  paragraph 
(e)(4)(ll)  of  this  section. 

(6)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detect- 
ed medical  conditions  which  would 
place  the  employee  at  increased  risk  of 


material  Impairment  of  the  employee's 
health  from  exposure  to  cotton  dust; 

(c)  The  physician's  recommended 
limitations  upon  the  employee's  expo- 
sure to  cotton  dust  or  upon  the  em- 
ployee's use  of  respirators; 

(d)  The  physician's  recommenda- 
tions for  the  employee's  use  of  a  respi- 
rator where  dust  effects  could  be  sup- 
pressed by  respirator  use; 

(e)  A  sUtement  that  the  employee 
has  been  Informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  any  medical  conditions  which  re- 
quire further  examination  or  treat- 
ment. 

(ID  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to  oc- 
cupational exposure. 

(7)  Spanish  speaking  employees.  An 
employer  whose  workforce  consists  of 
a  significant  percentage  of  Spanish 
speaking  workers  who  cannot  commu- 
nicate effectively  In  English  shall  pro- 
vide bl-lingual  administration  of  the 
medical  surveillance  requirements,  in- 
cluding use  of  the  Spanish  question- 
naire provided  in  Appendix  B. 

(8)  Non-duplication  of  medical  sur- 
veillance, (i)  During  any  one  ginning 
season,  an  employer  is  not  required  to 
provide  medical  surveillance  as  de- 
scribed In  this  paragraph  (f)  of  this 
section  for  any  employee  who  can 
demonstrate  that  both  the  back- 
ground medical  surveillance  and  the 
mid-season  retest  required  by  para- 
graph (e)  of  this  section  were  adminis- 
tered during  that  ginning  season  while 
in  the  employment  of  another  gin  em- 
ployer. 

(ii)  If  an  employee  can  demon.strate 
that  the  background  medical  surveil- 
lance has  been  administered  but  not 
the  mid-season  retest.  the  employer 
shall  provide  the  mid-season  medical 
retest  of  paragraph  (e)(3)  of  this  sec- 
tion, and  comply  with  provisions  of 
paragraphs  (e)(4)— (e)(6)  of  this  sec- 
tion. Where  the  employer  is  adminis- 
tering only  the  mid-season  retest.  the 
employer  shall  provide  the  mid-season 
retest  after  at  least  14  days  of  employ- 
ment in  his  gin  and  before  termination 
of  employment  for  the  season. 

(iii)  For  purposes  of  this  section, 
where  the  employer  does  not  adminis- 
ter any  medical  surveillance,  the  em- 
ployer shall  be  satisfied  that  an  em- 
ployee has  undergone  the  medical  sur- 


veillance required  under  paragraphs 
(e)(1)  to  (e)(3)  of  this  section  upon  re- 
ceipt of  written  notification  from  the 
employer  who  administered  the  test, 
or  upon  receipt  by  the  physician  su- 
pervising the  program,  of  a  copy  of 
the  results  of  medical  sur\'eillance. 

(f)  Employee  education  and  train- 
ing.—(.1)  Training  program.  (I)  Each 
employer  who  operates  an  active  gin 
shall  Institute  a  training  program  for 
all  his  employees,  prior  to  initial  as- 
signment, and  shall  assure  that  each 
employee  Is  Informed  of  the  following: 
(a)  The  specific  nature  of  the  oper- 
ations which  could  result  in  exposure 
to  cotton  dust; 

(6)  The  measures,  including  work 
practices,  required  by  paragraph  (c)  of 
this  section,  necessary  to  protect  the 
employee  from  excess  exposures; 

(c)  The  purpose,  proper  use  and  limi- 
tations of  respirators  required  by  para- 
graph (d)  of  this  section; 

(d)  The  purpose  for  and  a  descrip- 
tion of  the  medical  surveillance  pro- 
gram required  by  paragraph  (e)  of  this 
section;  and  other  information  which 
will  aid  exposed  employees  In  under- 
standing the  hazards  of  cotton  dust 
exposure;  and 

(e)  The  contents  of  this  standard 
and  Its  appendices. 

(2)  Access  to  training  materials.  (I) 
Each  employer  shall  post  a  copy  of 
this  section  with  its  Appendices  in  a 
public  location  at  the  workplace,  and 
shall,  upon  request,  make  copies  avail- 
able to  employees. 

(ii)  The  employer  shall  provide  all 
materials  relating  to  the  employee 
training  and  Information  program  to 
the  Assistant  Secretary  and  the  Direc- 
tor upon  request. 

(Ill)  An  employer  whose  workforce 
consists  of  a  significant  percentage  of 
Spanish  speaking  employees  who 
cannot  communicate  effectively  in 
English  shall  provide  bi-llngual  admln- 
Lstratlon  of  the  provisions  of  this  sec- 
tion. 

(iv)  In  addition  to  the  information 
required  by  paragraph  (f)(1).  the  em- 
ployer shall  Include  as  part  of  his 
training  program  and  distribute  to  em- 
ployees any  materials  pertaining  to 
the  Occupational  Safety  and  Health 
Act.  the  regulations  Issued  pursuant  to 
that  Act,  and  to  this  cotton  dust 
standard  which  are  made  available  by 
the  Assistant  Secretary. 
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(g)  Signs.— (I)  The  employer  shall 
post  the  following  warning  sign  in 
each  work  area  where  there  is  poten- 
tial exposure  to  cotton  dust: 

WARNING: 
COTTON    DUST    WORK    AREA    MAY 
CAUSE    ACUTE    OR    DELAYED    LUNG 
INJURY  (BYSSINOSIS). 

(2)  An  employer  whose  workforce 
consists  of  a  significant  percentage  of 
Spanish-speaking  employees  who 
cannot  communicate  effectively  in 
English  shall  provide  bilingual  ver- 
sions of  the  sign  required  by  para- 
graph (g)(1)  of  this  section. 

(h)  Recordkeeping.— (!)  Medical  sur- 
veillance, (i)  The  employer  shall  estab- 
lish and  maintain  an  accurate  medical 
record  for  each  employee  subject  to 
medical  surveillance  required  by  para- 
graph (e)  of  this  section. 

(ii)  The  record  shall  include: 

(a)  The  name,  social  security 
number  and  description  of  the  duties 
of  the  employee; 

(6)  A  copy  of  the  medical  surveil- 
lance results  including  the  medical  his- 
tory, questionnaire  responses,  results 
of  all  tests  and  the  physician  s  recom- 
mendation; 

(c)  A  copy  of  the  physician's  written 
opinion; 

(d)  Any  employee  medical  com- 
plaints related  to  exposure  to  cotton 
dust; 

(e)  The  type  of  protective  devices 
worn,  and  length  of  time  worn; 

(/)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard 
and  its  appendices  for  all  employees: 
Provided,  That  he  references  the 
standard  in  the  medical  surveillance 
records  of  each  employee. 

(iii)  The  employer  shall  maintain 
this  record  for  at  least  10  years. 

(2)  Availability,  (i)  The  employer 
shall  make  available  upon  request  all 
records  required  to  be  maintained  by 
paragraph  (h)  of  this  section  to  the 
Assistant  Secretary  and  the  Director 
for  examination  and  copying. 

(ii)  The  employer  shall  make  availa- 
ble an  employee's  medical  records  re- 
quired by  this  section,  for  examination 
and  copying,  to  the  affected  employee 
or  former  employee  or  to  a  physician 
or  other  individual  designated  by  such 
affected  employee  or  former  employ- 
ee. 

(3)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases   to  do  business, 


the  successor  employer  shall  receive 
and  retain  all  records  required  to  be 
maintained  by  paragraph  (h)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business,  and  there  is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the  Di- 
rector. 

(iii)  At  the  expiration  of  the  reten- 
tion period  for  the  records  required  to 
be  maintained  by  this  section,  the  em- 
ployer shall  notify  the  Director  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  those 
records  to  the  Director  if  he  requests 
them  within  that  period. 

(i)  Effective  date.  This  standard 
shall  become  effective  on  September  4, 
1978  except  for  provisions  requiring 
medical  surveillance  and  respirators 
for  employees  who  are  at  an  increased 
exposure  to  cotton  dust  which  shall 
become  effective  on  September  4. 
1979. 

(j)  Appendices.  (1)  Appendices  to 
this  section  are  incorporated  as  part  of 
this  section  and  the  contents  of  these 
appendices  are  mandatory. 

Appendix  A.— REcoMMQfDATiONS  for  CXassi- 

nCATIOM   AND  RESPIRATORT   UsK  OP  WORK- 
ERS E^XPOSEO  TO  COTTOW  DuST  IN  GiNS 


Functional 
severity 


PErV  1  (percent  of 
predicted) 


PEVl 
(percent) 


PO 


PI 


P2 


Greater  than  80  (no 

evidence  of  chronic 

ventilatory 

impairment). 

60  79  evidence  of  .slight 

to  moderate 
irreversible 
impairment  of 
ventilatory  capacity). 

Less  than  60  (evidence 

(a)  4  toO: 
or  more. 

(b)  9  to 
-5  or 
more. 

(c)  -10  or 
more. 

(a)  -4toO: 
or  more. 

(b)  -5  or 
more. 

of  moderate  to  severe 
Irreversible 
impairment  of 
ventilatory  capacity). 

Note.— These  recommendations  are  generally  ac- 
cepted criteria  for  cla.<»ification  and  management 
of  workers  exposed  to  cotton  dust.  Since  medical  re 
moval  provisions  are  not  included  in  the  standard. 
OSHA  believes  them  to  constitute  equally  useful 
criteria  for  the  physician  to  use  in  determining 
whether  a  gin  worker  U  suffering  any  degree  of 
functional  severity  which  calls  for  respiratorj-  pro- 
tection. 

Although  these  criteria  are  advisory,  a  worker 
who  falls  in  the  P2  category  of  functional  severity 
shall  be  sent  to  a  pulmonary  physician  according  to 
S1910.1046a(eM4Kiii). 
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APPENDIX  B-1 
RESPIRATORY  QUESTIONNAIRE 


A.       IDENTIFICATION  DATA 
PLANT, 


.SOCIAL  SECURITY  NO 


NAME. 


(Surnama) 


DATE  OF  INTERVIEW 

DATE  OF  BIRTH 


(Firtt  Namat) 
ADDRESS 


.AGE. 


INTERVIEWER: 


.RACE 


\N 


DAY         MONTH         YEAR 
(figura*)    (Iatt2di#ts) 

1 

M                                    F 

(8,9)  SFX 

.(10) 

N 

IND. 

OTHER 

(11) 

12      3      4      5      6      7      8    (12) 


WORK  SHIFT:      1st. 


.2nd. 


>d. 


PRESENT  WORK  AREA 


.(13)         STANDING  HEIGHT. 
WEIGHT 


.114.15) 
.(16.18) 


If  vworking  in  more  than  one  specified  work  area?  X  area  where  most  of  the  work  shift  is  spent.  If  "other,"  but  spending 
25%  of  the  work  shift  in  one  of  the  specified  work  areas,  classify  in  that  work  area.  If  carding  department  employee,  check 
area  within  that  departrrient  where  most  of  the  work  shift  is  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which  the 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  that  departnrient. 


Workroom 
Number 


(19) 
Opan 


(20) 
Pick 


(21) 
Cffd 
Araa        #1 


(22)       (23)       (24)        (25)        (26)        (27)        (281         (29)  (30) 

if2        Spin      Wind      Tvxirt      Spool      Warp      Slash      Weave      Other 


AT  RISK 

(cotton  & 

cotton 

blend) 

1 

Cards 

2 

Draw 

3 

Comb 

4 

Rove 

5 

Thru 
Out 

6 

7 
(all) 

Control 
(synthe- 
tic ft 
wool) 

8 

Ex-Work- 
er (cotton) 

9 
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U«  actual  wording  of  each  question.  Put  X  in  appropriate  square  after  each  question.  When  in  doubt  rtcord 
When  no  square,  circle  appropriate  answer. 


B.       COUGH 

(on  getting  up)t 

Do  you  usually  cough  first  thing  in  the  morning? : 

(Count  a  cough  with  first  smoke  or  on  "first  going  out  of  doors." 
Exclude  clearing  throat  or  a  single  cough.) 

Do  you  usually  cough  during  the  day  or  at  night? 

(Ignore  an  occasional  cough.) 

If  'Yes'  to  either  question  (31-32): 

Do  you  cough  like  this  on  most  days  for  as  much  as  three  months  a  year?. 

Do  you  cough  on  any  particular  day  of  the  week? 

(II      (2)      (3)      (4)      (5)      (6)      (7) 
IfYes':  Which  day?       Mon     Tues.    Wed.    Thur.    Fri.    Sat     Son. 


Do  you  usuall>  bring  up  any  phlegm  from  your  chest  during  :he  day  or  at 
night?  (Accipt  twice  or  more.) . 


If  "Yes'  to  either  question  (36)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  for  as  much  as  three 
rTHjnths  each  year? 


If  "Yes'  to  question  (33)  or  (38): 

(cough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


(1)  D  2  years  or  less 

(2)  D  More  than  2  years-9  years 

(3)  D  10-19  years 

(4)  D  2(H  years 


tThese  words  are  for  subjects  ¥vho  work  at  night 


D.       CHEST  ILLNESSES  | 

In  the  past  three  years,  have  you  had  a  period  (1)      O  No 

of  (increased)  tcough  and  phlegm  lasting  for 
3  weeks  or  more?. . (2)      D  Yes,  only  one  period 


(3)      O  Yes,  two  or  mora  periods 


tFor  subjects  who  usually  have  phlegm 


During  the  past  3  years  have  you  had  any  chest  illness  which  has  kept 
you  off  work,  indoors  at  home  or  in  bed?  (For  as  long  as  one  week,  flu?) 
If  'Yes'  to  (41 ):    Did  you  bring  up  (more)  phlegm  than  usual  in  any 
of  these  illnesses? 

If  "Yes'  to  (42):     During  the  past  three  years  have  you  had: 

Only  one  such  illness  with  increased  phlegm? 

More  than  one  such  illness: 


.Yes. 


•No'. 


.No. 


.Yes. 


.No. 


_Ye«. 
Yes. 


.No. 


C.       PHLEGM  or  alternative  word  to  suit  local  custom. 

(on  getting  up)t 
Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morninc  ?  (Count  phlegm  with  the  first  smoke  or  on  "lirst  going 

out  of  door  ."  Exclude  phlegm  from  the  nose.  Count  swal  owed 

phlegm.) y^ 


.No. 


_Ye$. 


_Ye$. 


.No. 


Yt$. 
Yes. 


.(31) 


.(32) 


.(33) 


-No _(34) 


(35^ 


.(36) 


.No (37) 


.(38) 


(39) 


HO) 


(1)  D 

(2)  O 
Br.  Grade. 


.No (41) 

.No 142} 

1431 

(44) 
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Does  your  chest  ever  feel  tight  or  your  breathing  become  difficult? 


8809 


-Yes. 


Is  your  chest  tight  or  your  breathing  difficult  on  any  particular  day 
of  the  week?  (after  a  week  or  10  days  away  from  the  mill) 


.Yes. 


\ 

(3)               (4) 

(5) 

(6) 

(7) 

(8) 

If 'Yes':  Which  day?  Mon.     >. 

s.  Tues.           Wed. 

Thur. 

Fri. 

Sat. 

Sun 

\            <^'   / 

\^   (2) 

\    Sometimes 

^Always 

If  'Yes'  Monday:  At  what  time  on  Monday  does  your  chest       1    O  Before  entering  the  mill 
feel  tight  or  your  breathing  difficult? 

2   D  After  entering  the  mill 


(Ask  only  if  NO  to  Question  (45) 

In  the  past,  has  your  chest  ever  been  tight  or  your  breathing 
difficult  on  any  particular  day  of  the  week? 


If 'Yes':  Which  day?  Mon. 
ID 
Sometinies 


BREATHLESSNESS 


(3)  (4) 

Tues.  Wed. 

(2) 
Always 


(5) 
Thur. 


(6) 

Fri. 


(7) 
Sat. 


If  disabled  from  walking  by  any  condition  other  than 
heart  or  lung  disease  put  "X"  here  and  leave 
questions  (52  60)  unasked.  O 

Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


If  'No',  grade  is  1.  If  Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an 
ordinary  pace  on  the  level? 


If  'N</.f^e  is  2.  If  'Yes',  proceed  to  next  question 

Oo  you  have  to  stop  for  breath  when  walking  at  your  own  pace 
on  the  level? 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No*,  grade  is  4.  If  'Yes',  grade  is  5. 

ON  MONDAYS: 


Dyspnea  Grd. 


Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


If  'No',  grade  i$  1.  If  'Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an  ordinary 
pace  on  the  level? 


If  'No',  grade  is  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  when  walking  at  your  own 
pace  on  the  level? 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No',  grade  is  4.  If  'Yes',  grade  is  5 


B.  Grd. 


.Yes. 


(8) 
Sun. 


.Yes. 


_Ye$. 


-Yes. 


.Yes. 


.Yes. 


.Yes. 


.Yes. 


.Yes. 
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.No. 


.No. 


-No_ 


.No. 


No 


.No_ 


.No. 


.No. 


.No. 


No. 


.(457 

.(46) 

(47) 

(46) 


.(49) 
(50« 


(5U 
.(52) 

J53> 

.(54) 
_l5£) 
.(55) 

.(57) 

.(58) 

_(59) 
.(60) 
_(6t> 
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G       OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

Do  you  h«v«  a  h««rt  condition  fof  which  you  are  under  a  doctor 'i  care? Y«. 

Have  yoo  ever  had  asthma?  Y** 

If  'Yes',  did  It  beflin:      (1 )      D  Before  age  30 

(2)      D  After  age  30 

If  'Yes'  t)efore  30:  did  you  have  asthma  before  ever  going  to  work  in 

a  textile  mill? 


Have  you  ever  had  hay  fever  or  other  allergies  (other  than  above)?. 


.Yes. 
.Yes. 


.No. 
No 


.No. 
.No. 


.(62) 
(63) 


.(64) 
.(65) 


TOBACCO  SMOKING' 
Do  you  smoke? 


Record  'Yes'  if  regular  smoker  up  to  one  month  ago.  (Cigarettes,  cigar 
or  pipe) 


lf'No'to(63). 


Have  you  ever  smoked?  (Cigarettes,  cigars,  pipe.  Record  'No'  if  subject 

has  never  smoked  as  much  as  one  cigarette  a  day,  or  1  oz.  of  tobacco 
a  month,  for  as  long  as  one  year.) 

If  'Yes'  to  (63)  or  (64);  wttat  have  you  smoked  and  for  how  nrtany  years? 
(Write  in  specific  number  of  years  in  the  appropriate  square! 


-Yes. 


JYes. 


.No_ 


.No_ 


i66) 


.(67) 


- 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Years 

«5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25^29) 

(30  34) 

(35-39) 

O40) 

C49arettes 

Pipe 

Cigars 

If  cigarettes,  how  rrany  packs  per  day? 
(Write  in  numbe  of  cigarettes) 


Nunr>t>er  of  pack  years: 


(1)  D  less  than  1/2  pack  (71) 

(2)  D  1/2  pack,  but  less  than  1  pack 

(3)  D  1  pack,  but  less  than  1-1/2  packs 

(4)  a  11/2  packs  or  more 


(68) 
(681 
(70) 


If  an  ex -smoker  (cigarettes,  cigar  or  pipe),  how  long  since  you  stopped?    

(Write  in  numtwr  of  years) 

(1)  D    0-1  year 

(2)  D    1-4  years 

(3)  D    5-9  years 

(4)  D  10+  years 

'Have  you  changed  your  smoking  habits  i>nce  last  interview?  If  yes,  specify  what  changes 


.(72,73) 
.(74) 


I.        OCCUI>ATIONAL  HISTORY*' 

Have  you  ever  worked  in:   A  four>dry?  (As  long  as  one  year) . 


Stone  or  mineral  mining,  quarryir>g  or  processing? 
(As  long  as  one  year) 


Asbestos  milling  or  processir>g?  (Ever). 


_Yes. 


-Yes. 
.Yes. 


.No. 

-No. 
.No. 


.(75) 

.(76) 
.(77) 


Other  dusts,  fumes  or  smoke?  If  yes,  specify. 
Type  of  exposure 


-Yes. 


Length  of  exposure. 


-No (78) 


'Ask  only  on  first  interview. 

At  what  age  did  you  first  go  to  work  in  a  textile  mill'  (Write  in  specific  age  in  appropriate 
square). 

(1)  (2)  (3)  (4)  (5) (6) 


<20 

20-24 

25^29 

30  34 

3539 

40* 

When  you  first  worked  in  a  textile  mill,  did  you  work  with  (1)      O  Cotton  or  cotton  blend 

(2)      D  Synthetic  or  wool 
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'Respiratory  Questionnaire 
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Zdentification  Ko. 


Interviewer  Code 


Xocatibn 


Date  of  Interview 
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TiASr 


(Last)    (First)    (Middle  Initial) 


CURRENT  ADDRESS  (Number,  Street,  or  Rural  Route, 
City  or  Town,  County.  State, 
Zip  Code) 


9.  STANDING  HEIGHT 


(an) 


10.  WEIGHT 


T  PHONE  NUMBER 
AREA  CODE  (  ) 
NO. 


5^ BIRTHDATE 
(Mo..  Day,  Yr.) 


4.  SOCIAL  SeCuftlTY  I 
(optional  see  below) 


c 


] 


6.     AGE  LAST  BIRTHDAY 


7.     SEX 

1    ZZ7    f^ale  2  CJ     Female 


8.  ETHNIC  GROUP  OR  ANCESTRY 

1.  £y  White,  not  of  Hispanic  Origin 

2.  C7   Black,  not  of  Hispanic  Origin 

3.  /^   Hispanic 

4.  ly  American  Indian  or  Alaskan  Native 

5.  /^  Asian  or  Pacific  Islander 

6.  £7  Other; 


11.     WORK  SHIFT 

1st  CJ       2nd  IZJ       3rd  CJ 


12.     PRESENT  WORK  AREA 

Please  indicate  primary  assigned  work  area  and  percent  of  time  spent  at  that  site, 
other  locations,  please  indicate  and  note  percent  of  time  for  each. 


If  at 


PRIMARY  WORK  AREA 


SPECIFIC  JOB 


13.     APPROPRIATE  INDUSTRY 

1  /    7  Garnetting 

2  £Z7  Cottonseed  Oil  Hill 


3  /    /  Cotton  Warehouse 

4  IZJ  Utilization 


5  I /  Cotton  Classification 

6  /     /  Cotton  Ginning 


J«»  ?i5     *^  your  Social   Security  number  is  voluntary.     Your  refusal    to  provide  this  number  will 
I^Vcl!^  /c^  "'^^^^^  benefit,  or  privilege  to  which  you  would  be  entitled   if  you  did  provide 
youp  social  Security  number.     Your  Social  Security  number  is  being  requested  since  it  will 
permit  use  in  future  determinations'  1n>  statistical  research  studies   ) 


•s 


1 


^  o 

m  u 


C    M 


3 


I 


m  c 

3   « 

c  oi 


«i 
f  o 

**  c 


o  o 

►-       o  « 


c 
«l 


II 
If 


«l  o 


*»  o 
c  « 

J=   E 


St 


c  u 


5-i 

*   EM 

«  Stvt 
»-  o  o 


Is 


HAZARDOUS  HEALTH  EXPOSURE 
ASSOCIATED  WITH  WORK 

o 

UJ 

o 
• 

Ui 

>- 
Ik 

r 

* 

o 

Ui 

>- 

AVERAGE  NO. 

DAYS  WORKED 

PER  WEEK 

- 

— ' 

o 

3 
8 

o 

u. 

o. 

TENURE  OF 
EMPLOYMENT 

^4 

S    1 

U.   1-4 

o 
.J 

»4 

s 


I 
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RULES  AND  REGULATIONS 
C.     SYHPTOMS 


RULES  AND  REGULATIONS 
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Use  actual  wording  of  each  question.     Put  X  In  appropriate  square  after  each  question.    When 
In  doubt  record  "No". 


COUGH 

I..D0  you  usually  cough  first  thing  In  the  rooming? 
(on  getting  up)* 

(Count  a  cough  with  first  smoke  or  on 
"first  going  out  of  doors".  Exclude 
clearing  throat  or  a  single  cough.) 

2.  Do  you  usually  cough  during  the  day  or  at  night? 
(Ignore  an  occasional  cough.) 


1  £7  Yes      2  O  No 


1  LJ  Yes      2  LJ  No 


If  YES  to  either  question  1  or  2: 

3.  Do  you  cough  like  this  on  most  days  for  as  much  as 

three  months  a  year?  \  f~^   Yes 

4.  Do  you  cough  on  any  particular  day  of  the  week?  \     1  n   Yes 
If  YES: 

5.  Which  day?  Mon.   Tue.   Wed.   Thur.   Fri.   Sat.   Sun. 


2  CJ  No 
2  m  No 


PHLEGM 

6.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  first  thing  in  the  morning?  (on  getting 
up)*     (Count  phlegm  with  the  first  smoke  or  on 
■first  going  out  of  doors.*     Exclude  phlegm 
from  the  nose.     Count  swallowed  phlegm.) 

7.  Do  you  usually  bring  up  any  phlegm  from  your 
chest  during  the^day  or  at  night? 

(Accept  twice  or  more.) 

If  YES  to  either  question  6  or  7: 

8.  Do  you  bring  up  phlegm  Tike  this  on  most  days 
for  as  much  as  three  months  each  year? 

If  YES  to  question  3  or  8: 

9.  How  long  have  you  had  this  phlegm?  (cough) 
(Write  In  number  of  years) 


1  £17  Yes      2  £17  No 


1  IZJ  Yes      2  2Z7  No 


*These  words  are  for  subjects  who  work  at  night 


(1) 
(2) 
(3) 
(4) 


9  IZJ  NA 


1  JZJ  Yes      2  CJ  No 

r~~l  2  years  or  less 

/    7  More  than  2  years  -  9  years 

/~~?  10-19  years 

£ZJ   20*  years 


CHEST  ILLNESS 


10.  In  the  past  three  years,  have  you  had  a 
period  of  (Increased)  cough  and  phlegm 
lasting  for  3  weeks  or  more? 


For  subjects  who  usually  have  phlegm: 


0)  Ono 

(2)  /  /  Yes,  only  one  period 

(3)  r^  Yes,  two  or  more  periods 


IK  luring  the  past  3  years  have  you  had  any  chest  ^_^ 

Illness  which  has  kept  you  off  work.  Indoors      1  £^  Yes   2  FT    No 
•t  home  or  In  bed?  (For  as  long  as  one  week,  flu?)  \ 

If  YES  to  11: 

12.  Did  you  bring  up  (more)  phelgm  than  usual  In  any   1  [^    Yes   2  ^J    No 
-  of  these  Illnesses? 

If  YES  to  12:  During  the  past  three  years  have  you  had: 

13.  Only  one  such  Illness  with  Increased  phelgm? 

14.  More  than  one  such  Illness: 


TIGHTNESS 

15.  Does  your  chest  ever  feel  tight  or  your 
breathing  become  difficult? 

16.  Is  your  chest  tight  or  your  breathing  difficult 
on  any  particular  day  of  the  week?  (after  a 
week  or  10  days  away  from  the  mill) 

(3)     (4)     (5) 


17.  If  YES,  Which  day?  Mon.  /sTues.    Wed.    Thur. 

0)  /  \.  (2) 


1   ZZ7    Yes 

'i-CD 

No 

1    £Z7    Yes 

2£J 

No 

Br.  Brade 

r» 

1    nj    Yes 

1-LJ 

No 

1    /Z7    Yes 

2I_J 

No 

ni 

(7) 

Sat. 

(8) 

Sun 

Sooetlmei    ^Always 

18.  If  YES  Monday:  At  what  time  on  Monday  does  your  chest    / — 7  Before  entering  mill 

feel  tight  or  your  breathing  difficult? 

r~l  After  entering  mill 

(ASK  ONLY  IF  NO  TO  QUESTION  15) 

1  £17    Yes      2  £7    No 


19.  In  the  past,  has  your  chest  ever  been  tight  or 
your  breathing  difficult  on  any  particular  day  of 
the  week? 

(3)  (4)  (5) 

20.  If  YES,  Which  day?    Mon.     /v  Tues.  Wed.  Thur. 

0)     /\(2) 

letimes  7\1 


(6) 
Fri. 


(7) 
Sat. 


(8) 
Sun. 


Sometimes 


Uways 
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BREATHIESSNESS 


RULES  AND  REGULATIONS 


21.  If  disabled  from  walking  by  any  condition 
other  than  heart  or  lung  disease  put  "X* 
In  the  space  and  leave  questions  (22-30) 
u>4ske<l. 

22.  Are  you  ever  troubled  by  shortness  of  breath, 
irhen  hurrying  on  the  level  or  walking  up  a 
Slight  hill? 

If  N0»  gra-de  Is  1.     If  fES,  proceed  to  next  question 

23.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pace  on  the  level? 

If  NO,  grade  Is  2.     If  YES,  proceed  to  next  question 

24.  Do  you  have  to  stop  for  breath  when  walking  at 
your  own  pace  on  the  level? 


o 


1  /^  Yes      2  ZZ7  Ho 


1  2^:7  Yes      2  £7  No 


1  £7  Yes      2  £7  No 


If  NO,  grade  is  3.     If  YES,  proceed  to  next  question 
25.    Are  you  short  of  breath  on  washing  or  dressing?        i  /    J  Yes      2  /    7  No 
.If  NO,  grade  Is  4.     If  YES,  grade  Is  5. 

ts. 

ON  MONDAYS: 


Qyspnea  Grd. 


27.    Are  you  ever  troubled  by  shortness  of  breath,  when       ^^ 

hurrying  on  the  level  or  walking  up  a  slight  hill?  1  rH  Yes      2  /~7  No 


If  NO,  grade  Is  1.     If  YES,  proceed  to  next  question 

28.  Do  you  get  short  of  breath  walking  with  other 
people  at  an  ordinary  pac£  on  the  level? 

If  NO,  grade  Is  2,  If  YES,  proceed  to  next  question 

29.  Do  you  have  to  stop  for  breath  when  walking  at 
your  own  pace  on  the  level? 

If  NO,  grade  Is  3.     If  YE^,  proceed  to  next  question 

30.  Are  you  short  of  breath  on  washing  or  dressing? 
If  NO.  grade  Is  4.     If  YES,  grade  Is  5 

31* 

OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

32.    Do  you  have  a  heart  condition  for  which  you  are 

under  a  doctor's  care? 


1  £17  Yes      2  £17  No 


1  £7  Yes      2  £7  No 


1  £7  Yes      2  £7  No 


B.  Grd. 


1  £7  Yes      2  £7  No 


FEDfRAl  RfGISTet,  VOL  44,  NO.  29— fllOAY,  FfttUARY  9,  1979 


UMI 


RULES  AND  REGULATIONS 
OTHER  ILLNESSES  AND  ALLERGY  HISTORY  CONTINUED: 
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33.  Have  you  ever  had  asthma? 

If  yes,  did  It  begin:  (1)  Before  age  30  £7 

(2)  After  age  30  /~7 

34.  If  yes  before  30:  did  you  have  asthma  before 
*  ever  going  to  work  in  a  textile  mill? 

35.  Have  you  ever  had  hay  fever  or  other  allergies 
(other  than  above)? 


1  Z:;i7  Yes   2  £7 


No 


Yes   2 
Yes   2 


No 
No 


TOBACCO  SMOKING 

36.  Do  you  smoke? 

Record  Yes  If  regular  smoker  up  to  one 
month  sgo.  (Cigarettes,  cigar  or  pipe) 

If  NO  to  (33)* 

37.  Have  you  ever  smoked?    (Cigarettes,  cigars, 
pipe.     Record  NO  If  subject  has  never  smoked 
as  much  as  one  cigarette  a  day,  or  1  oz.  of 
tobacco  a  month*  .f or  as  long  as  one  year.) 

If  Yes  to  (33)  or  (34);  what  have  you  smoked  for  how 
many  years?     (Write  in  specific  number  of  years  In 
the  appropriate  square) 


1  £7  Yes      1  n  ¥o 


1  £7  Yes      2  £7  No 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Years 

(<5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25-29) 

(30-34) 

(35-39) 

(>40) 

38.  Cigarettes 

39.  Pipe 

- 

40.  Cigars 

41.     If  cigarettes,  how  many  packs  per  day? 
Write  In  number  of  cigarettes 


r~7  Less  than  1/2  pack 
£7  1/2  pack,  but  less  than  1  pack 
£7  1  pack,  but  less  than  1  1/2  packs 
£7  1-1/2  packs  or  more 


12.  Number  of  pack  years: 


43.  If  an  cx-srooker  (cigarettes,  cigar  or  pipe),  how 
long  since  you  stopped?  (Write  in  number  of  years.) 


/  7  0-1  year 

£7  1"^  years 
/"~7  5-9  years 
£7  10*  years 
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OCCUPATIONAL  HISTORY 

Have  you  ever  Morfced  In: 

44.  A  foundry?    (As  long  as  one  year) 

45.  Stone  or  mineral  mining ,  quarrying  or 
processing?  (As  long  as  one  year) 

46.  Asbestos  nil  ling  or  processing?  (Ever) 

47.  Cotton  or  cotton  blend  nlll?  (For  controls  only) 

48.  Other  dusts,  fuacs  or  sonice?  If  yts,  specify. 
Type  of  exposure  


£7  Yes  2  £ir  No 

/I/  Yes  2  /I7  Ko 

£ZJ  Yes  2  £17  No 

£17  Yes  2  £17  No 

£17  Yes  2  £17  No 


Length  of  exposure 
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ABBREVIATED  RESPIRATORY  QUESTIONNAIRE 
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A.      IDENTIFICATION  DATA 

PLANT 


.SOCIAL  SECURITY  NO. 


DAY 


MONTH 
(figurM) 


YEAR 

2d«lis) 


NAME. 


(Surnanw) 


.DATE  OF  INTERVIEW. 
.DATE  OF  BIRTH 


(Fir«t  Ncmat) 


M 


ADDRESS. 


AGE_ 

_{fi,fl)  SFX 

w 

N 

IND. 

OTHER 

.RACE 

(10) 


(11) 


INTERVIEWER:      12     3     4     5     6     7     8    (12) 


WORK  SHIFT:     Ut. 


.2nd. 


>d. 


.(13)        STANDING  HEIGHT. 


.04.15) 


PRESENT  WORK  AREA 


WEIGHT. 


.(16,18) 


If  working  in  more  th»n  one  $pecified  work  eree.  X  area  where  most  of  the  work  shift  is  spent.  If  "other."  but  spending 
25%  of  the  work  shift  in  one  of  the  specified  work  arees.  classify  in  that  work  area.  If  carding  department  emplovee.  check 
area  within  that  department  where  most  of  the  work  shift  is  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which  the 
employee  is  assigned  -  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  ^t  Jepartment. 


(19)       (20) 
Workroom 
Number        Opart      Pick 


ATM 


121)      (22)      (231       (24)        (25)        (26)        (27)       (28)        (29)         OO) 
Cerd  .. 

#1         *a       Spirt      WifxJ      Twirt      Spool      Warp      Slash      Waava      Othar 


AT  RISK 

(cotton  & 

cotton 

blend) 

1 

Cards 

2 

Draw 

3 

Comb 

4 

Rove 

• 

5 

Thru 
Out 

6 

7 

(all) 

Control 
(synthe- 
tic & 
wool) 

a 

.    1- 

Ex-Work- 
er (conon) 

9 
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UK  .ctu*!  wording  of  Mch  qu««ion.  Put  X  in  appropf  iate  square  ahar  aach  question  Whan  in  doubt  record  'No' 
When  no  square,  circle  appropriate  answer.  * 


COUGH 

(on  gettir>g  up)t 
Do  you  usually  cough  first  thing  m  the  morning? 


(Count  a  cough  with  first  smoke  or  on  "first  going  out  of  doors." 
Exclude  clearing  throat  of  a  single  cough.) 

Do  yoo  usually  cough  during  the  day  of  at  night? 

(Igrtore  an  oocasior«al  cough.) 


.V«. 


-Ves. 


If  "Yes'  to  either  question  (31-32): 

Do  you  cough  like  this  on  most  days  for  as  much  as  three  months  a  ywr?. 

Do  you  cough  on  any  particular  day  of  the  week? 

(1)      (2)      (3)      (4)      (5)      (6)      (7) 
If  'Yes':  Which  day?       Mon.    Tues.    Wed.    Thur.    Fri.    Sat     Sun. 


C. 


Do  yoj  usually  bring  up  any  phlegm  from  your  chest  during  the  day  or  at 
nigiit?  (Accept  twice  or  more.) ,_^_ 


If  "Yes'  to  eith«r  question  (36)  or  (37): 

Do  yo  J  bring  up  phlegm  like  this  on  most  days  for  as  mi  ch  as  three 
mo  iths  uch  year?^ 

H  "Yes'  to  question  (33)  of  (38): 

(cough) 

How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


(1 1  O  2  years  or  less 

(2)  O  More  than  2  years-S  years 

(3)  D  10^  19  years 

(4)  a  2(H  years 


TThese  wofds  arc  for  subjects  who  »wrk  at  night 


O. 


TIGHTNESS 

Dots  your  chest  ever  feel  light  or  your  breathing  become  difficult?. 

Is  your  chest  tight  or  your  breathing  difficult  on  any  particular  day 
of  the  week?  (after  a  week  or  10  days  away  from  the  mill) 


-Yes. 


-Yes. 


If  'Yes*:  Which  day?  Mon 

(1)   ^ 

Sometimes 


(5) 
Thur. 


(6) 
Fri. 


(7) 
Sat. 


(8) 
Sun. 


(3)  (4) 

Tues  Wed. 

(2) 
'*  Always 

If  -Yes-  Monday:  At  what  time  on  Monday  does  your  chest       1    D  Before  entering  the  mill 
feel  tight  or  youf  breathing  difficult? 

2    D  After  entering  the  mill 
(Ask  only  if  NO  to  Question  (45) 


In  the  past,  has  your  chest  ever  been  tight  or  your  breathing 
difficult  on  afty  pjtrticular  day  of  the  week? 


—Yes. 


If  'Yes':  Which  day?  Mon. 
(1) 

Sometimes 


(3)  (4) 

Tues.  Wed. 

(2) 

Alwiys 


(5) 
Thur. 


(6) 
Fri. 


(7) 
Sat. 


(8) 
Sun. 


-Yts. 


Yes. 


-No. 
-No. 

-No. 
.No_ 


.^(31) 


PHLEGM  or  alternative  word  to  suit  local  custom. 

PI-                 ..    ^                                                                                           (on  getting  up) t 
Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morning?  (Count  phlegm  with  the  first  smoke  or  on  "first  going 
out  of  doors."  Exclude  phlegm  from  the  nose.  Count  swallowed 
pMgqm.) ^ ^ 


-Yes. 


.No. 

.No. 


-Yes M^_. 


-No. 
.No_ 


-No. 


TOBACCO  SMOKING 

♦Have  you  changed  your  smoking  habits  since  last  interview' 
If  yes,  specify  what  changes.  iterview. 


-(32) 

.(33) 
.(34) 

(35) 


-(36) 
_(37) 

.(38) 


(39) 
(40) 

(41) 
(42) 

(43) 
(44) 


>^^ 
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APPENDIX  B-IV 
Cuestionario  Medico 

1.  MoCe«t:J  Mues^tra  el  sujeto  senales  de  resfraldo      2.  Gasp  nutn.  ________—, 

o  slntotnas  de  grave  Infccclon  resplratorla?  /  t   St  /  /  No  (1) 

A.   DATOS  DE  IDENTIFICACION 

3.  D«8iD0Cador«:  (7-11)      9.  Numero  de  Seguro  Social 


8821 


(2-6) 


4. 

Nombre : 

(Apcllldo) 

S. 

Dlraccloo: 

(Noi&bre  de  plla) 

_-_-_         (16-2A) 

10.  Fecha  de  E^ncrevlsta: 
Mes   Dia   Ano 

_      _  (25-30) 

de  la  Banana 


11.  Hora: 


de  la  tarda 


(Cludad) 

6.  EoCrevlatador:  12345678     (12-13) 

7.  Turno  d«  Trabajo:  1 2 (14) 

t.  Sitlo  de  Trabajo  Actti«l:         (15) 

a.  Balancero 

b.  Corralero 

e.  Succloncro 
d.  DcstBotador 

«.  Ayudance  de  deaaotador 

f..  Conprlaldor 

f.  Desealllador 
h.  Basurero 

1.     Qultahllachas 
J .     Eiabalador 


12.  Fecha  de  Naclnlento: 
Mes   Dia   Ano 


(31-32) 

Hembra (33) 

M   0        (34) 

16.  Altura  Medida: (Pulgadas)  (35-37) 

17.  Peao  Medldo: (Llbraa)  (38-40) 


13.  Edad:  

14.  Sexo:  Varon_ 

15.  Rasa:  B H 


EMPLEEN: 

CADA  PRECDNTA 

AUtEDEDCR  DE  LA  RESPUESTA  AFROPIADA. 


SINTOKAS  RESPIRATORIAS 


SE  LAS  PALABRAS  EXACTAS  DE  CADA  PREGUNTA.   PONGASE  UNA  "X"  EN  LA  CASILLA  QUE  SIGUE 
ECDNTA.   EN  CASO  DE  DUDA,  p5nGASE  "NO".   DONDg  NO  HAY  CASILLA,  PONGASE  UN  CIRCULO 


DTTRODUCCION:  LE  VOT  A  HACER  LTJAS  PRECUNTAS,  POR  LA  MAYOR  PARTE  ACERCA  DE  LOS  PULMONES. 

QUIERO  QUE  CONTESTE  CON  "SI"  0  "NO"  CUAMDO  SEA  POSIBLE. 
B.   MTOS 


18.  iT£s«  Ud.  ordlnarlaaanta  al  levantarae  por  1« 


19. J  Tost  Dd.  ordinarlaaente  de  dia  o  de  aochc? 

20.  Si  se  contests  "Si**  a  la  pregunta  18  o  19, 
preguRtcse:^  Ra  tosldo  *»{  la  mayorra  de  los 
dias  por  im  perlodo  de  3  seses  durante  el 
•So  passdo? 

21.  Si  se  contests  "Si"  a  20,  preguntese: ^  Cusntos 
a'Sos  hace  que  tose  de  esta  aanera? 


(P«g«  2) 


CJ   Si  C7  No     (41) 
7   No     (42) 


Si 


Si 


No  dJ   KR  (43) 


Menos  de  Mas  ds 
2  anos    2  anbs  NR 
(44-45) 
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C.  tA  TLtl^A   (u  otra  palabra  de  uso  local): 

22.^  Se  arranca  Ud.  fleraa  del  pecho  ordinarlamence 
al  levancarse? 

(Tenga  an  cuenta  la  flema  arrancada  al  fuoar 
o  al  aallr  de  la  casa  por  prlmera  vet.  No  tenga 
en  cuenta  los  mucos  nasales.  Tenga  en  cuenta  la 
flcoa  que  se  traga.) 

23.  ^$«  arranca  Ud.  algjina  flema  del  pecho 

ordloarlaoente  de  dTa  o  de  noche? 
(N^tense  aolo  2  vcces  o  oas) 

24.  SI  se  contesta  "sf"  •  U   pregunta  22  o  23, 
preguntese:  1  Se  ha  arrancado  flemas  la  mayorla 
de  los  dfas  por  un  perlodo  de  3  neses  durante 
•1  ano  pas ado? 

25.  SI  ae  contesta  "SI*'  a  24,  preguntese: 

i  Cuantos  anos  hace  que  ae  arranca  fl«aas 

•  •4  7  *•='-_ 


D.   ENFERMEDADES  PULM0NARIA3 


Anos 


26.  «i  Durante  los  tres  anos  pasados,  ha  paaado 

algun  perlodo  de  tos*  (aumentada)  j   flemas  que 
duro  3  semanas  o  mas? 

*  Sujetos  que  ordlnarlanente  se  arrancan  flemas 


27.  ^Ha  tenido  Ud.  durante  los  3  anos  pasados 

alguna  enfermedad  del  pecho  que  le  haya 
Impedldo  a  trabajar  o  le  haya  obligado  a 
permanecer  en  casa,  en  cana  por  tanto  como 
una  semana?   (Por  eJemplo:^la  gripe?) 

28.  SI  se  cont^esta  "sf   a  27,  pregu'ntese : 

i se  arranco  Ud.  mas  flemas  que  lo  general 
durance  alguno  de  estos  ataques? 

29.  SI  se  contesta  "sT"  a  28,  preguntese: 

i  Ha  tenido  durante  los  tres  anos  pasados : 

Solo  un  tal  ataque  con  aumento  de  flemas? 

Mas  de  uno? 

No  cabe  j 

30.  Br.  Grade 


0 

(0) 

1 

(1) 

2 

(2) 

3 

(3) 

31.  iResuella  nildosamente  o  tlene  sllbidos 

alguna  vez  en  el  pacho? 

32.  SI  se  contesta  "SI"'  a  31,  pregiTntese: 

I   Cuantas  veces  por  ano  pasa  eso?  ^Veces 


(Page   3) 


dJ  Si  CU  No 


(46) 


dJ  SI  CD  No  (47) 


dj  Si 


Menos  de  Has  de 
2  anos   2  anos  NR^ 


No  ^117  NR   (48) 


(49-50) 


£17  No, 

/   /  Sl^,  uno  solo 
/   /  Si,  dos  o  mas 


(51) 


CD  Si  CD  No 


(52) 


CD  Si   £~J  No   r~7   NR        (53) 


-^ 


CD  Si  CD  No  J 

Menos  de       Mas  dt       f 
30  SO         NR 


(54) 


(55) 


(56) 


(57-58) 
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E.   LA  DISPWEA  (desallento) 


33,   Sufre  Ud.  ataques  de  desallento  que  no  se  relaclonan 


con  nlngun  esfuerzo  flslco? 


34. 


SI  se  contesta  "SI"  a  33,  preguntese:  Cut 
d«  C«lcs  ataques  ha  sufrldo  durante  el  ano 
pasadoT  Ataque» 


Cuantos 


/ — 7  St  CD   No 

Menos  de  Has  d« 
50      50    NR 


(59) 


__    (60-61) 


35.  Si  ae  Inhablllta  de  caainar  a  causa  da  cualquler 
condiclon  que  no  sea  enfermedad  del  coraton  o 
dal  pacho,  ponga  una  "X"  j   eapedfique: 


36.  2Lo  afllge  un  desallento  al  caminar  aprisa  an 
tarreno  llano  o  al  sublr  una  pequaoTa  cueata? 

($1  "No,"  al  grado  es  1.  SI  as  "Si,"  slga  a  la 
pregunta  slgulente.) 


J — 7  SI  CD  ^ 


(62) 


(63) 


37.  i  Lo  afllge  un  desallento  al  caminar  con  otros  de      ^_^   ^  ^_^    ^__^ 

su  propla  edad  a  su  paso  ordlnarlo  en  terreno  llano?  /   /  Si  /  /  No  L_-/  NR  (64) 


(SI  "N6,"  al  grado  as  2.  SI  es  "Si,"  proslga) 

38.  i  Tiene  que  detenerse  porq\«e  se  ahoga  al  caminar 

a  paso  ordlnarlo  en  terreno  llano? 

(Si  "No,"  el  grado  es  3.  Si  es  "sf,"  proslga) 

39.  iSa  dcsallenta  al  lavarae  o  vestlrse? 

,_.  "No,"  el  grado  es  4.  Si  es  "Si","  el  grado  es  5) 

40.  Dyspnea  Crd. 
Introducclon  para  las  preguntas  40-43: 

EL  PRIMER  DIA  DE  VUELTA  AL  TRABAJO  DESPUES  DE  SUS  DIAS  LIBRES: 


.N 


CD 


Si  CD  No  CD  NR  (65) 

Si   CD  No   CD  NR  (66) 

(67) 


41,  ^Lo  afllge  un  desallento  al  caminar  aprisa  en 
terreno  llano  o  al  sublr  una  pequena  cuesta? 

(Si  "No,"  al  grado  es  1.  Si  es  "sT,"  slga  a  la 
pregunta  slgulente.) 


CD   Si  CD   No 


(68) 


42.  i.Lo  afllge  un  desallento  al  caminar  con  otros  de      ,  ^__^    ^__^ 

su  propla  eJad  a  su  paso  ordlnarlo  en  terreno  llano?  /  /  Si  /   /  No  /  /  NR  (69) 


(SI  "No,"  el  grado  es  2.   Si  es  "Si,"  proslga) 

« 

43.  ^ Tlene  que  detenerse  porque  se  ahoga  al  caminar 

a  paao  ordlnarlo  en  terreno  llano? 

(SI  "No,"  el  grado  es  J.   SI  es  "Si","  proslga) 

44.  ^Se  desallenta  al  lavarse  o  vestlrse? 

(Si  "No,"  el  grado  es  4.  Si  es  "Sl^,"  el  grado  es  5) 

(Page  4) 


/  7  Si  CD   No 
CD   Si  CD   No 


NR  (70) 


NR  (71) 
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B.     Grd.   0 
1/2" 
1 
~   2" 
—   3" 


46.  iU*   tosldo  maa   que  lo  usual  durante  la  tenana 
pasada? 


47.  ^5e  ha  arrancado  fleoas  del  pecho  o  de  dla  o 

de  noche  durante  la  semaaa  pasada? 

48.  ^Ra  tenldo  un  "resfrlado  del  pecho"  durante  la 

semana  pasada? 


'•   LA  OPRESION  EN  EL  PErwo 

49.  illene  Ud.  alguna  vez  opreslon  en  el  pecho 
o  dlflcultad  de  resplrar? 


SI 


Bio. 


50.  JSe  le  oprlme^el  pecho  o  se  le  hace  dlfUll    ^ 

resplrar  algun  dia  de  la  semana  en  particular"^ 

51.  SI  se  contesta  "Si*'  a  50,  preg{rntese: 
i  Cual  dla? 


52.  ^Se  le  oprime  el  pecho  o  se  le  hace 
dlficll  resplrar: 

•  ^ 

a.  i  El  prlner  dia  de  vuelta  al  trabajo 
despues  de  un  dia  lib re  o  mas? 

b.  6   El^segundo  di^  de  vuelta  al  trabajo 
despues  de  un  dia  libre  o  mas? 

c.  ^  El  ultimo  dia  de  trabajo  antes  de  un 
dia  libre? 

4,         No  cabe  ninguna  de  las  preguntas  de 
•rrlba. 


(Page  5) 


JO) 
.(1) 
.C2) 

.(3) 
.(4) 


Fecha 

" 

n 

r 

^^ 

Si 

No 

_ 

ffl 


(72) 
(73) 

(74) 


Fecha 

"^^ 

"^ 

^■" 

SI 

No 

•mm. 

_ 

__ 

(75) 


f' 

n 

^~ 

"^ 

■^H 

■^ 

^~ 

^" 

■^ 

jKo 

_ 

_ 

u 

_ 

_ 

(76) 
(77) 


D 

1 

^■™ 

^^ 

1  1  1 

L 

J 

Mar. 

^ier. 

J 

V 

S 

r 

'~ 

Slcmpre 

"~ 

[A  veces 

— 

k 

■ 

^ 

,  , 

_ 

(78-85) 


techa 

" 

(86-89) 
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He  J  •• 


53.  Si  ••  contesta  "Si"  a  52,  preguntese: 
t  Slente  opreslon  en  el  pecho  o  se  1« 
hace  diff^cil  resplrar: 

a.  En  todas  tales  ocasiones? 
\*     %6\o  %   veces. 
e.  Ho  cabe. 

54.  Si  se  contesta  "Si"  a  la  pregunta  50  o  52» 
preguntese:  i   A  que  hora  del  dia  Indicado 
•Iftnte  opreslon  en  el  pecho  o  dlflcultad 
de  resplrar? 

a.  Antes  de  entrar  en  la  desmotadora. 

b.  Despues  de  entrar  en  la  desmotadoiA. 

c.  Despues  de  salir  de  la  desmotadora. 

d.  No  cabe. 


55.  SI  la  respuesf  "  54  "b"  o  "c"  es  aflrmatlva, 
prequntese:  i        :ntas  horas  despues  de 
cspezar  un  turno  comienza  esto?  Horas_ 


Fecha 

"" 

_ 

■   . 

««■ 

<90-52) 


Fecha 

(93-96) 


No  cabe 


<97-98) 


56.   Si  la  respuesta  a  54  "b"  o  "c"  es  aflrmatlva, 
preguntese:  i  Cuanto  tienpo  dura  esta  opreslon 
o  dlflcultad  de  resplrar?  Horas_ 


No  cabe 


<99-lQ0)- 


57.   (preguntese  solo  si  se  contests  "No"  «  50) 
En  el  pasado,  ha  sentldo  alguna  vez  opreslon 
en  el  pecho  o  dlflcultad  de  resplrar  algun  dia  de 


la  semana  en  particular? 

58.   Si  se  contesta  "Si"  a  57,  preguntese: 
Cual  dia? 


CZJ   Si  CO   No  CD   NR 


<10D 


Mar. 


Mler. 


ao2) 


•V 


Slempre 
A  veces 

N? 


59.  , (Preguntese  solo  si  se  contesta  "No"  a  52) 
^  En  el  pasado,  ha  sentldo  alguna  vez  opreslon 
en  el  pecho  o  dlflcultad  de  resplrar? 

a.  El  primer  dla  de  vuelta  al  trabajo  despues 
de  un  dla  libre  o  mas. 


a. 


b. 

El  segundo  dia  de  vuelta  al  trabajo  despues 
de  un  dia  libre  o  mas. 

b. 

c. 

El  ultimo  dia  de  trabajo  antes  d«  ua  dia 
libre. 

No  cabe  nada  de  lo  de  arrlba. 

c. 

d. 

d. 

a. 

NR. 

(Page  6) 
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60.  SI  se  cont«8t«  "SI"  a  59»  pregunCesc: 

^  Sencla  Ud.  opresli^a  ta  el  pecho  o  dlflcultad 
dc  rcspirar? 


a.  En  toda  (o  cast  toda)  ocAalon 

b.  Solo  a  Tcccs 

c.  Ho  cab« 


b. 

c 


(104) 


61.  Si  ae  contaata  "Si"  a  50,  52,  57,  0  59,  pr«guntese! 
i   Cuantos  anbs  hace  que  alente  oprcal^n  en  el 
pecho  o  dlficultad  de  reaplrar?  ___ 


Ano«n7  NR 


(105-106) 


6.   HISTORIA  LABORAL 


62.  1  Que'clase  de  trabajo  hace  Ud.  cuando  no  desoote 
el  algodon  (Eapeclflque)? 


Introducclon  para  laa  preguntas  63  a  69:  ^  Ha  trabajado  Ud.  alguna 

63.  Una  fundlclon  (por  tanto  con»  un  ano)? 

64.  La  mlnerla  o  elaboraclon  de  pledra  o  netales  (por 
tanco  COQO  un  ano)? 


65.  En  una  planca  de  asbesco  (alguna  vez)? 

66.  En  una  fabrica  de  textll  de  algodon,  de  mezclado  de 
algondon  o  de  aceite  de  seallla  de  algodcS'n? 

67.  En  el  cosecho  de  algodon  o  cereales? 

68.  En  una  desmotadora  de  algodon  (solo  para  el 
grupo  de  control)? 

69.  En  proximldad  de  otros  polvos,  eaanaclones  o 
humos?  Si  se  ccntesta  "Si,"  especif^uese: 
Clase  de  contacto 


(107) 


.guna  vez  en: 

£Z7  Si  CD 

No 

(108) 

£U  Si  CJ 

Mo 

(109) 

n  Si  on 

No 

(110) 

CD  Si  LU 

No 

(111) 

czi  si'idr 

No 

(112) 

rrsi  £Z7 

No 

(113) 

en  Si  dj 

No 

(114) 

Duracion  de  contacto 


70.  ^ Cuantos  anos  tenia  cuando  enpezo' a  trabajar 
por  oriiaera  vez  en  una  desmotadora  de  algodon? 
(Escribase  su  edad  exacta)^ 

71.  icua'r.tos  anos^  hace  lue  trabaja  en  una  desmotadora  de 

algodon?   (N\aiero  total  de  a'nos) 

72.  ZCualitcs  meses  por  ano  trabaja  ordinariamente  en  una 
desmotadora  de  algodon? ^ (N,li.  de  neses) 

73.  ZEn  que  otraa  regiones  del  estado  o  del  pajfs  ha  trabajado 

(desnotando  el  algodon)? 


(115-116) 
(117-118) 
(119-120) 

(121-122) 


H.   OTRASriFERMEDADES 


(Page  7) 


74.  t  Tiene  Ud.  una  condicion  del  corAzon  qu« 
requiere  los  scrvlclo*  de  un  aedlco? 


75.  Si  ••  contcata  "SI"  «  74,  ••p«clfiqu«aae  U  condicion 

1«  tdicadon: 
Ko  cabet 

76.  i  Ba  t«nldo  alguna  vez  as«a? 


Si 


No 


(123) 


SI 


Ko 


(124) 


77.  SI  ••  concesta  "SI"  a  76,  preguntes*  si  •■pezo': 


_AnCo«  d«  los  30  anos 
Dospucs  de  los  30  anos 

"mi 


78.  Si  s«  concista  "Si"  a  76,  pregtfntesa:  TenU  asms      ^ 
antes  de  trabajar  en  una  desmotadora  da  algodon?  CZJ   Si 

79.  ^  Ls  ha  dicho  algtina  vez  un  aedico  qua  Ud.  Tsnlia 
alguna  da  lascondlciones  que  siguan? 

a.  Bronquitia  cronica 

b.  Enflsema 

c.  Infeccion  fungoao  de  los  pulnones 

d.  Tisls  (tuberculosis) 
«.  Cualquier  condicion  cronica  de  los  pulnones 

SI  se  contests  "Si","  aspecifiquese: 


Ho 


MR  (125) 


Si  £17  No 

(126) 

Si  m  No 

•      (127) 

Si  m  No 

(128) 

Si  CO  No 

(129) 

Si  CJ  No 

(130) 

1.   CONSUMO  DE  TABACO 

80.  IHa  fumado  Ud.  alguna  vez  cigarrillos? 

(SI  sa  contests  "sf"  a  80,  pre^«inteie  81.  Si  "No," 
oaltase  lo  que  no  quepa.) 

81.  I  Fuma  cigarrillos  actualnente? 

(Si  aa  contesta  "Si"  a  81,  pregunteaa  82  a  84. 
Si  "No,"  preguntesc  85  a  87.) 

V 

82.  ^  Aproxiaadamente  cuantos  cigarrillos  fuss 

ordinar.lamente  por  d£a? 

83.  Xlnhala  (aspira),  digo,  traga  el  huao? 

84.  d  Cuantos  snos  hace  que  fuma  cigarrillos? 

(OBltase  hasta  88) 

85.  ^Cuand^  fumaba,  cuantoa  cigarrillos  consuaia 

por  dla? 

(Psge  8) 


(131) 


NR  (132) 


Numero  I — 7  NR     (133-134) 
Si  ^7  No  CD   NR  (135) 
Anos  /H/nR      (136-137) 


Nuaero 


\ 


NR 


(138-139) 
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86.  d Inhalab«   (asplraba),  digo,   tragaba  tl  huao? 

87.  ^ Aproxlaadaaence  cuancos  anoc  hacia  que  fuaaba 

cigarrillos? 


m  SI  cm  No 

.       / 

itooa   /— 7  NR 


88.  ^  Ha  fuaado  alguna  vez  purot? 

(SI  •«  ccncasca  "Si"  a  88;  pregunceic  89  a  91. 
SI  "Ho."  oaicaac  hasca  92.) 

89.  i Fuma  puroa  acCualaenCa? 

(SI  •«  concaata  "Si"  a  89,  prcgunceac  90  a  91. 
SI  "No,"  oaicaac  hasca  92.) 

90.  iAprxlmadaoeotc  cuantos  puroa  fuaa  ordloarifBcoce 

por  dia? 

91.  ^Aproxlaadaoence  cuantos  anos  hace  qua  fuaa  puroa? 

92.  ^  Ha  fumado  algunk  vet  en  plpa? 

(SI  «e  contesta  "Si"  a  92,  preguntese  93  a  95. 
Si  "^j"  cermlaeae  la  cncrevlsta.) 

93.  Fuaa  en  plpa  actualaenCe? 

■  (SI  se  contesta^  "Si"  a  93,  preguntese  94  a  95. 
Si  "No,"  terwlnese  la  entrevlsta.) 

9A.  ^  Aproxlmadamente  cuancas  plpadas  de  tabaco  fuma 
ordlnarlamente  por  dia? 

95.  ^ Aproximadamente  cuantos  anos  hace  que  fuaa 
en  plpa? 


MR   (140) 

(141-142) 
(1*3) 


NR    (144) 


I — 7  Si  £17  No 


dJ   Si  Cn   No 


(145-146) 

(147-148) 
(149) 


NR   (150) 


(151-152) 
(153-154) 
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'    • ., 

(MJMrgMcsifMnfnnnnnmfnronmnT^TV'T       •V'*T'V^'«rM(ninioinBi«.Tio(oiocr)uivDv£'vovDv£yBi^\^vo 

•"•■••"•"•"••••••••••••••••••••••.•.•••••.,•«».,,,. 

•-  <n  o  -T  m  —  ff»  r»  >i>  •?  (sj  o  iT^  ^-  ui  ri  f»j  c  o  ^&  tf"'  .'^  —  'T'  CD  <i-  ^  «  —  C-.  !>.  o  ?  I-.;  «■  03  ^.  lo  '■■1  —  o  o  vr>  M  ro  —  0-.  «  (jj  "J 

\i>  u>  i~  (O  tf^  ©  s  —  r>j  o^  ■v  L'l  en  vc  h.  03  J^  3  o  —  rg  ro  7  -T  tn  w  :•-  >0  C".  <T>  O  —  "Ni  M  -C  -T  to  o  r-  OC'  J^  J.  o  —  (■>!  ri  fn  T  !>■)  vo  IS.  O 

r>irg(sifsirori<»>mcommririf^jriri'VC'T^'T^'T''y'C-7'T'C'Tt.Tto0^incncoir(oinif)co(nvPvc<*vO<Pvc<*<i>sDsff 
^u^^^eDJ^ff^®  —  rgpi'7'Wto\*is.fl3ooo''0  —  rv»r^cn'Vui\*rw030Da>o  —  tsjnfO'Vini^twr.Off'®  —  <si(\i<»)5rinv0tN.tv.(O 

03 

«nr>.cia>o  —  rg(Mf»i'Ctnvor^r.oo<ro  —  (Mfsim'Tcovr)s*r.(D<rio—  —  csirj^invTvor-oocT'O  —  —  rjD'7tnto>j7fN.Ci3ff> 
«  ■•■■•■«         ■•■•.•••■••>•■••■•■•■•■■■■••■•••••••••..... 

j»>       iM«>>i(N»ninmn      nnoinco(»)(»»'^'^'^^^^Tr'T^V'^V(ninioio«n«ncnintnioio«r)v©ii>osCvtfvfis*vOvCvovo«* 

tn     —  'Q"|?'r^>ooo«i>cnm  —  a^(D^o■V^^  —  ff^^.vP■VNOO^^wl^m^IOCDvPcnf»)-•ff^a^vD■V^l-■o>^-ln'/<sloo^^.^oo»-•oo^ 
y;  "ittioo  —  —  ^sJfnTo^t•^^tft^.(oa^oo  —  c>4m^ioinvoN.ooff>o©  —  cMr)'V'V«ovprw03tf^ffkC6  —  rN>f»)'VT«ovflts.03<r>ff> 

"i       «  '*****••*■•••••••-■>•••«■-••••••■••••••••••■■••■•.■ 

S^     <^  fTJ~£'Ovr'^rg  —  (J.  e>-«r(^rgo(Dr.iorn  —  oo^c'^fn  —  <^^-^pVNo<^.  ^.^^r)^JO0D^f>cr»f^  —  (r>03ir>'Tf\i--tfNh.inv 
B3     —  >n<i*j.  C'--Nrw-i'Tii-)a>f».a3ff>ff>c  —  <sifO"7-Tii')vDt\.cD(nff>o--cjri(n'Vin<*r-6ia3a'C--fsi<sjr)^invOc^iv.<Off>o 

2     >-  "••^^f^MOco«5iorn  —  j»a3v*^N  —  ^^-^n'TP4®lD^.lo<n  —  ©cD^i)Trr>-«<T>^.^o^^M©o^^.^r)VM©oo^-^om  —  o 
■<     c>'''"*^"*'^f''<^^'''^*N'  ts-'co  ff>o— fM^gn^lnvo^-^.^Dfl^©  —  (v»fMn'VOTa>vDN.ooff>©  —  —  rsj(n^in\c\piv.«Dff»®-" 

CO     ac       NOfnnnnf»>f»)(»)f»r)nro^'T^^^v^'V'V'V'V'C<otocniotoiomintr»io«o«f)vp<.p*pvoa)vOvrvo^DvD>j>\cr>.i». 

o^       •''•^'^r'>mrimpitnrnMri'V'^'V^'VVV^'T'C^^ioin«oio«o«o«nioin«niotnvDvPsPsD<*vDvDvi>u>vCvi>vfl>i>N.rw 
5    >ti5^!fC2  —  ®'^**''^*"<'*'^**''''^o^^-'''^'^o<DN-*'    1  —  ooovovtn  —  ff*r^.vcTN®ff>r-«np)(M©oDsDcnp>  — 

p     "^       cHtnfnfnfnfnromtnnotTr^-^  ■CTT^'T^T'TTin«nmir<tf)iointoa^tnmoiv^y)^Dvc>uj.C'^'£M>v£>r'^i-r-r.  r<- 

J  •^'^'^<'lf^'^f1^^coro^^•V•C'^'T■T^■T•<I■TClou^^.^coB^IOtnlnl<^cr)^n^^>^^fivO>*^o^P'X>®^D•I)^v»^-^-^!^.^! 

[_,    ^v<^^'^v^olo^o^.CDJ^oo  —  pgro'^inin'XN.<DJ"'j'>o--riin'T"TiOvcis.(ociC"'0-"Nmro'Tin,ON.(D(DOC>  —  rjfnrn 
2     Q        «^*^'^<^<^f^«f^o>^'^^'T'TV'T"T"T'T'T"T"Ti<">co«oio(neoioioinioiotn>*vo^DvDvC'vDvCvevP\C\tfvfli^twtwrwiv. 

t-H      —    2iIiiS2'*''''^~<^®"^'''^"*  ^'  •'-'•'*  '^'^'3<Of^*''f^""^tOvDTrT)-"ff^C«r'^«M  —  0"N.«O^NOCOr-  IT,  f)  —  OOvfi"C 

j_i     r-  "rn^-TO(*tv.o<o«j>o  —  «Mf»)fn'?tovfit-ooooff^©  —  fsinmT«r)vfit«.tv«<ro—  Mfjn'^nv^r-t-oo>ri<:  — cmmo'^ 

S    12Ji;!i;^.'i*^??*!!i''J''^'"''^^i£!C'^-"<^<o*^'''''-*<'''f*v»-TN©ffHt^in<^M©CTsr-'^ci  —  ff'Cs-r'Tr-j  —  <T*t>-w 

5  —   '^<^^'-^vOfN.ts.eD'j'r'--M'<ifn'TinvD\5N.ooT>o  —  --(s>n-Tin'^\tfN.03<r«©--  —  rjr>-TtnL-ivi>h.oC(r'©c  —  rjn-rir 

a.    ^       '^«^'^f^Mri(n<TT-T'7'T'7'T'TT^7'T'Tininincn«nininioininiocnvO\rvPOvrvr'sr>*'^'iJ'j>vC'NiJN^UfJ^ 

2^     -    iCSr:;^'?"^^'"""^''-'-^'  tci  —  ^r>-ioT(MC-ot^inn  —  ©oovoTm  —  ff.r»\rTM'Scr>rwo-)nr.j©o3'X>ini^  —  <J>03»i> 

06  —  nvirt\o-i>t^oo<7'-co—  '4*^  Tiomsct^ooa^©©  —  <MfnTu-)Ui\PN.(0(T>iT>©  —  r>)m'<JTrcnvpe^  030^  >?■•©  —  fJOfOTto 
H*     I  •••••'■•••••••••••••••••••••••••••■•         •■•■•*••••••.• 

ofi     -f  ovr>*rtvfl3j\j>©— (vjn'V"TiovDN.(D(D(r«©  —  (Mn<»)^«n*flt<.«D<D<p©  —  (Mmm-^i.T'^i\.t^(o<r>©  —  MNci^-cosp 
\-i     "**         *******"•■•"•••••••*••••*•••••••••••••••■•■••••..•• 

j^  •^'^oi'^f^romv^^vtr^ti^^v^^cotoirtioiocoioioenOTtnin\PvOi^vPstf\D\CvPvrv*<*\fit>.twt.is.is.N.N.N, 

ij—«nr»  —  ©flSv^-Toi  —  c^^.^x)■T^^^©ff»^-tn(»>c^l©oo•i)tom  —  ff^(D^i>^^]  —  ff>r»co'Trica3t-Mnivj©flDvr'«nri  —  ff'.  (D 
I      n  "'''***'^''°'°^®""'^*^'^^''''vO'>-^-c3<T^©  —  ^4<s)P'l^^ov*ve^.<D0^©--  —  rjfn'Vtosp<i>t--a3ff>©  —  —  fjfn"*tniovo 

jj    ~       ^^*^p^p^f^p^v■T'T■V'T'*■'T■v^T•?■T^na^lrllniocn^ntn^r>ln^nlr)^o^^^ov*^x)vP*c^D^c^^vD^p^.^.^.K^.^.r^l^tw 

2     £«.  MKi>v»r^c3tr>©  —  —  rgfn'>Tcr)^pvot^(Dff>©o-"rsir)rrcoio<*iv.<D<r©©  —  ^gr^■v^olOvDr^(D0^J^©  —  rgmVTtO)*!^ 
g       ^       ^>^^«»^f^m^v■V^■vv•c^^VVVlncnOTOTln^n«olnlnlo«o^n^£vo^o\fl^o^fi^I>a>^PvPvDv^>^fi^I^J^J^I^^^^^^^I^I 

fti         c<<'*N-«Dff>a*©-"<sirnT'ViosPN.oDc><r>o  —  NnTViOvDN.oo<D<r>©  —  (Mtnrn'ViovorwODODff*©  —  csinnvinvor-iv. 

o.       t^  ****■*■*■•••••■■•••.■•••••■•■••■••••■••••.•••••••■■ 

<     »       r»w«'>'*>cn^"ycv^'T'^'CV"T'V'Vco«ocn«nioir>inioinio«r»OTU)t*\OvOvD«i>«*vOvtfvflsrsoi>-ts.i^r-r-r.r-t^(s.t^ 

ccnfNi«as^inror4C'<3v£cnci  —  ©fS'^'Tro  —  <J»^-^^■VN©o^^.a^(n^^©oDOlnm--o^eo^*•Tf^J--<J^^.«o■^^J©<D^.^'^ 
t-r4N.c)o<7^©  —  Nmro'Tin<^tw(Dooc'-©-'NN(n'Vin^or>.r>.(Q<r©«-(NiN(n'Vcnv0vots.a3ff«©----(N]r)'7iovDvON.co 

mrir»rp-^'V'C^^V'V^'V-T"V'VcnioOTtninininioio«ncninvD\Cv*u>sDvD\PvDvov©<i)\i)N.^ts.N.Niiv.|s^t^r-i>»ts. 

r)  —  N.<»)©vorsij>io  —  lD•«r©^.fnootM>T>cn-"OOT®^-f^ff^^ee^JCD^n  —  tw'V©vOf^(r\i><MeDtn  —  ^w^©^omfl^lnrJ<D 
CN*ff>ff>©  —  —  <M(Mrn'V"Tiovx><rcs.cDODa>ff»©-"  —  rgmo^'ViovPvpt^ODeo^©©  —  —  r>jp)(nTtnir)vOtv.r>-oo<oo>©© 

■~*'*^5^5'^'^''^'*<^^?!2~®^®'^'^<'^^'^®''^~'^"V©'^rnfficr)fsiccn  —  ^.•v©^or)a^lnp.J<D•<T-•^.r»»o«»«^l 
»M!\.<»oo<j>©o  —  —  iMnn^tntn-^iN-r-eaeoJi©©  —  Mrjr)'V''3'io«n>rr>.c^a30>ff>©  —  —  (vj(sjn'C'?cn>P'xrw03cc» 

-•«0'-'Cv.f-ai<ra>©  —  —  C4(\if0'7rrin«r'^r.  ooc3iT>a-'©  —  —  Nfnr»)-TMtnvrot-croC'5C  —  rj(\ir)(n'<r(ntnv5ur» 
•^        •*•••""••••••••••••••••••••••••••••••••••..•.•..••. 

o      tn<»5f»>r»mr»rn^'T^'<TT'<T  t-ttt  7TTTT^«ocr)incn(otn«ocoiotncr)cn«r)t-iiovPvr\r'r-tfo-^'r'Xi'X>'r'X'>£ 

—  -T  oT  lo  »*  ^  tw  oo  o  ff.  ©  ©  -  CO  csi  ri  (Tl  •«■  in  IT  .J?  r-  t.  C3  ^.  ?i  ©  O  -  rj  rj  o  -T  T  tn  ^  -i  rJ  "<.  C3  .TV  ^  c  -  —  <vi  r:  (^  7 

•■••••"*•••••••"•••••••••••.•••*•«.•-••.•••••,••••• 

cornri(»)mcirnmmTr^'C^"V"T'T'7'T"T'<r'T'T'T'T"Ttntntniointocncncnir<nioinco«nif)\CsO'^'X\Osc«rvo<j)vff 

Oio*«o©in©cn©cn©«n©ir>©tn©co©m©trt©in©f)ein©cf)©io©m©ir>oin©io©cn©cr>©cfl©cn©tt^© 

*^'5'T■!^'^J'^J'^'""^'''•'^''^^*^'^'^*'®"'*^©*~~fJ''•J(^f^^"V^nen^c^fl^.^Ja^<n<^o^©©  —  -•rjMm<^'^Ttrt 
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8830  RULES  AND  REGULATIONS 

i.Tt^i'^.  0•^'^C■•J>p^O'B^^^••^r^J^a>r^lff^v^^J<^u^'^^<T■'^^Jcou^^J(D^'^-*lE'''''"*'''T";''3''"*^^"*t;'?5t''©^• 

.     - • ■•.••••• • *J'*'"' 

—  ^^ll^|rJ"^^(^l(^^^J(>JrJC>4<^lrg(^:rJ^Jmrnom'^p^^^fOf^nf^rn^)f»>f»>'r■»^V^^V^•VV^VV■Wvl^u^^Oln^« 

rn  ri  ^.  IT.  (^J  oD  IT'  rj  00  I.T  pj  (»  u^  —  (O  to  —  c?  -T  —  to  -r  —  r.  ■^  —  r^  •»  o  1^  "T  o  t^  n  o  r-  rn  C;  j;  o  c  -r  n  o^  vc  m  2J  v^ 

xi  -  c  —  rj  rg  r-i  T  ^  U-)  '^  o  (^  o  CO  <.T.  c  o  —  rj  iM  n  T  'T  o  \r  \^  tN.  oi  to  <T'  o  3  —  (vi  (■  4  n  ~  ■.  i.  ■  ■*  ^r  n.  is-  o  <t>  <r  •*•  —  —  rg  p» 

'ji''''''"' 

r J  r-;  f  J  r J  csi  f4  f  1  r J  rj  M  P4  (sj  M  fvi  PI  (T)  ri  i^j  ro  M  .^  01  n  n  ro  n  01  ri  n  rn  »  -T  "T  *?  'T  "T  "T  rr  -r  ■<r  •?  "T  -c  -T  "T  "7  ii">  o  in  en  lo 

vj  z.  —  r^j  .^j  n  -T  V  !••>  vC)  (^  P-  o  o  v'^  c-  o  —  f  J  fJ  f'  "^  '^  "O  f>  si>  r^  t^  03  «■■  (T>  C.  —  —  P-J  r''  r"i  c  i/^-  m  \i)  tw  i\.  (O  iT*  (7>  O  —  —  (M  n  fn 

iNiPsafsirgpjpjpjrgNrgrvjpjcsjrgp-iMrorooc'^rii'^mi'nrnfni^rirorn'T'T'T'T'T'T'T^CTC^'V^'Vui'nininioio 

<rr»r>.rnff»irfn(T^^DfM<j^'X'pjo^in(MJ''inrj«DcnM(Dtn  —  (Om  —  (OT  —  OQT  —  tvf  —  r^tcr-Toi^piONr^ovOQ 

rJ      (virgiviPsi<\i(sirgpjr>irgpjN<\iP4nmfonmnfnn(nnmr)nrori^'X'TV^'V^'T'T'T'TT'?'T'T«oin«nin«nioio 

LTt^Ci"  —  o3cn  —  a3«n  —  00*7  —  eo'^  —  r^^  —  tv.''T©rwtror,  n®f^riov*p^©i^'"e^-^''"''0^o<Ni'T«'i>ri^«n»Na>inpj2 
t-i  —  t>:rin'ViniO'^rwr>.(D0^^o  —  —  p<Jf^p^'Vlnln^r)^.^-(Dff<<^>®  —  —  (sjno^^irvpvOtv.CDCcff'C-'S—ricMfnv'v 

ro       (^^^^^J^g^j^j^j^^fgpg^i^jf^ln^^^on^oo1fnn(nrnmr>r)OP)^'T■V■VV■V■V'T  T'VT'C'C'TTini.tfcTininincoio 

».u^cc^-p^ot^f^o^.^'C'v£'^1ou>f^ff>^0P^'c'^O(^lff>^P(^^t^>ln^JffllnpJ00ln^Jlr't^-•lD^•">•-"flj'?•~ra'T-"^-'V  —  ^^ 
■J^(^;r>r^•T<nln^*^.^.oo<r'C^<o  —  —  rj<sir)'T"Ttr>vfiv^p-co(Dff<oo  —  r-JfNiPi'T'T«n\£'>i>tw(DOtf>cC'--<NPifovVin 

o       rj^^ifg^j^g^l^or^J^^^j(sIpg^^rlP1fn^^^^^^f^(T)P^r)^^^^^^r)VC^■*■»VV^'T■^^  CTT'Ctifc-iintTtTinioioio 

iT^i^cr.  ^-rJO^B^^J<^cn(^Jc^ln(^J(C'lnrg(D^^  —  CDin  —  (DV  —  (D'C  —  r-v  —  ^.'T©^vo^-^oo^-P1C■OfoC'^f•p^(^'<i>r^a» 

^»r^I^^^4^J^a«^l^4l^l(^l^lf^cnmf^r)r)(nmrl(nrnmr>p^m•V.  'TVVV^^'V'C'C'V^'i^^inininininioio<nio« 

—  —  T  —  3^  —  (DTT  —  rw'V  —  rs.'V©rw^©rvn©r>.novon©v^mff>vi)n<ra)My>\o<M<r<n(M<r><nrsi(Dtnp\j(Dio  —  oom 
Quin^cmvfiii'r.oDooff'®©  —  (vj(siPi^"Tm<*vi>N.(DOO<7>®©-»-"rs>of')^«nin^oN.r<.(Dff*ff>©-"-"(Mnn^inmvo 

«       rifsipgNPjpjpjNcsirsiPimrnrnrnrnnrifnfnnrinf'invvv^V^^V'T^^^'T'T'C'^inininininincoiotoio 

Q..T^oof"0<.onO'^n^^Of^ff>^^P4J^u''f■J(^m(MO^u^<sJ(D^n(^^(Dlo-*<D^n  —  oo^  —  OD^  —  ^*^"•^.^©^-Vo^p^O 
ti^  7T«nu?vorw(oooff'  ffio  —  —  (MciroTiniovotvt^oDffiJ^o  —  —  (S)fnn^minv^r^r-oD<r>ff'©  —  —  Nntn'Vuinvorw 

Ui  .........        •••.•••••••■ ••••••• ..•••......•• 

>i\.ir>p>i3inrg(D<nfsioin-»Oin— CD^— '(DT^N.^  —  ^wTO^.V©^n©^»01O^I>f0Ov^nff*^flP^ff*v0Nff'^fiM0^l0 
ujTTc^snvtfr-r-OiTcro--  —  (MnmTcnmvjjfwf^ooo^ff'©  —  —  (MPinTininvDrwr^ooo^o^oo  —  f-JfJf^'T^invovtfNi 

Cb         •• " • ..•••• 

_      pj.\ifsipgps)(NjrjMrg(^nofnr^nf^r>r)nr)Pirirofo^^'C'VV^'TV'T"T'T'<T^^^ininininininininin«<oin 

2t.-i—  -.  TS.P.  Tc>p.'V©N.f"or-nO'j:-no\pr"ff><^fn(7^vP«sio>vor>4<T>m<M^in(vjoou")fMGDm  —  30tn  —  oT  —  <D"3'"" 
•7L->fc-,  ^tt-:-(D^7•'T>c  —  —  pjMnTi<*im'Pr>«.r<.ooflOff>oo  —  (M^^^o"T■vm<*^i>^.(Dcoff«©^  —  pjMD'T'^Os^vtfrwO 

JI       rI<-ir4(sirjfgrj(\irommri<nn(^i"nnnfnnrnnn'7'^^'^v^T'7"T^'V^"T'7'<rioinininioiriin(ninui!Oioio 

■" >  o  "^.  j>  >^  cj  (J^  .*>  cj  J^  •*  <M  ff>  <n  pj  »■.  m  M  OD  m  rj  OD  lo  —  lO  in  —  eo  ■^/  —  CO  1  —  I-  7  —  (^  T  c-  t>-  T  c  N  n  <f  rw  PI  ©  'T  n  o  vT 
(-TuTjwt~ai-flDJ<o©  —  pjpvjn^"7inv£^ot^(DflD«r©©  —  NP>)PiT'^mvpvot^.ocoir>©©  —  f>jr-;pi^"Ttn(*vct^(0(0 

UJ  

rvif^'grgfjrjpaPinnnPirnnrnrororiripirnro-T'T'T'V^v^'V'lV'T'Tr'V'rir'iiiBiinti-iioinioint-icoiocoio 

^  —  —  i;  LT  —  cC'  m  —  o  "T  —  03  T  —  (V.  •T  —  t-  ■^  o  r-  T  c  r-  f^  o  N.  n  c  •r'  p^  o  o  rn  iT>  >X'  r-i  <7»  'r  1 J  o^  '^  pv!  <7>  «n  r4  j>  m  (\j  CO  in  M 
c-T'i'-r-o^s^©©  —  pjPi'^'''''''>'-0^r<-(O(D<T>©©  —  fMPjfn'^'Tin'ivcr-r-ooiJ'C  —  —  fNiP^pnTmL-i.^t-i>.ooJ> 

11         •• ••• 

s.       f4-irNjpjrjpj(»)nPiPomfonmpimmfnmfnnT^TVT'VV'V'V'V7iV^TT«nininin«nt-)cnm«nm«iiTinif> 

E   ~  t>.  .T  C  h-  pi  C-  rw  fl  ©  .D  PI  o  vD  n  J-.  vT  n  C  vO  P4  J-'  vl>  PJ  'T'  m  P4  ffN  in  Pvi  CO  m  P4  CO  m  —  CO  m  —  03  -C  —  o  T  —  r-  T  —  r.  T  o  tw 
_  f^  -jj  :-  ::  o  iT'  o  ©  —  f J  c\;  po  T  -7  ««T  1.1  ■*  t-  t^  (O  (T-  c^  ©  —  —  rj  m  PI  •;•  I.T  LT  vo  tv  t\.  o  c^  J-  o  —  —  rj  p^  1^  T  wi  m  •*  (>.  t>-  o  J'  ff> 

p-iPi'NiPvipgp^npiPOfOPnripnpnriropipnrirncn'^'C'T'V'C^'^'^'TV^'T'T'r'Tininintntninininininininininio 

ti 

LL  r .  f ■•  .'•  sn  p;  (.A  en  ri  jN  n  f I  cC'  in  f  I  c?  in  —  c-  in  —  CO  T  —  OD  ■?  —  t>.  T  -  I--  T  ©  r^  ■?  O  t-  p^  C  r-  m  C  'i*  P"  c  'r  P^  c^  <r  "n  ^  i/>  P4 

—  -1  ;.  ;-  c  r  o  s  —  —  rj  01  n  7  fci  i<i  v^  p-  u  s  j"'  (T  ©  —  —  pvi  po  f^  ^  ir  in  sc>  rv.  fs.  e3  j*  oi  ©  —  —  r ;  p^  ri  7  o  m  vp  t^  r.  o  co  >7^  O 

^       r;p<jr4f;(-joi-npifO(T)(rifT^pr>nri>"^f'j'^oin^7TT'V'Ti'^  "TT^TTTTininmininincninininintnjnioin'* 

ij.  •-1  c  "T  —  t.  ■T  —  N.  T  —  r-  T  c  r-  T  ©  r-  r?  ;  r.  PI  ©  <jj  pi  ©  V*  01  ff*  >r-  PI  .^  t^  PI  (T.  vT  pj  J n  f-J  <T>  i<*'  p:  cr  m  P-;  oo  in  —  cr  in  —  CO 
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Appkndix  D— Pulmonary  Pumction 
Standards  for  Cotton  Dust  Standard 
The  spirometric  measurements  of  pulmon- 
ary function  shall  conform  to  the  following 
minimum  standards,  and  these  standards 
are  not  intended  to  preclude  additional  test- 
ing or  alternate  methods  which  can  be  de- 
termined to  be  superior. 

I.  apparatus 

a.  The  instrument  shall  be  accurate  to 
within  ±50  milliliters  or  within  ±3  percent 
of  reading,  whichever  is  greater. 

b.  The  instrument  should  be  capable  of 
measuring  vital  capacity  from  0  to  7  liters 
BTPS. 

c.  The  instrument  shall  have  a  low  inertia 
and  offer  low  resistance  to  airflow  such  that 
the  resistance  to  airflow  at  12  liters  per 
second  must  be  less  than  1.5  cm  H,0/(llter/ 
sec). 

d.  The  zero  time  point  for  the  purpose  of 
timing  the  FEV,  shall  be  determined  by  ex- 
trapolating the  steepest  portion  of  the 
volume  time  curve  back  to  the  maximal  In- 
spiration volume  (I,  2,  3.  4)  or  by  an  equiva- 
lent method. 

e.  Instriiments  incorporating  measure- 
ments of  airflow  to  determine  volume  shall 
conform  to  the  same  volume  accuracy 
stated  in  (a)  of  this  section  when  presented 
with  flow  rates  from  at  least  0  to  12  liters 
per  second. 

f.  Tlie  instrument  or  user  of  the  Instru- 
ment must  have  a  means  of  cgrrecting  vol- 
umes to  body  temperature  saturated  with 
water  vapor  (BTPS)  under  conditions  of 
varying  ambient  spirometer  temperatures 
and  barometric  pressures. 

g.  The  instrument  used  shall  provide  a 
tracing  or  display  of  either  flow  versus 
volume  or  volume  versus  time  during  the 
entire  forced  expiration.  A  tracing  or  dis- 
play is  necessary  to  determine  whether  the 
|)atient  has  performed  the  test  properly. 
The  tracing  must  be  stored  and  available  for 
recall  and  must  be  of  sufficient  size  that 
hand  measurements  may  be  made  within  re- 
(luirement  of  paragraph  (a)  of  this  section. 
If  a  paper  record  is  made  it  must  have  a 
paper  speed  of  at  least  2  cm /sec  and  a 
volume  sensitivity  of  at  least  10.0  mm  of 
chart  per  liter  of  volume. 

h.  The  instrument  shall  be  capable  of  ac- 
cumulating for  a  minimum  of  10  seconds 
and  shall  not  stop  accumulating  volume 
before  (1)  the  volume  change  for  a  0.5 
.second  interval  is  less  than  25  milliliters,  or 
<2)  the  flow  is  less  than  50  milliliters  per 
second  for  a  0.5  second  interval. 

I.  The  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  in  I  second 
(FEV")  measurements  shall  comply  with 
the  accuracy  requirements  stated  in  F>ara- 
Kraph  (a)  of  this  section.  That  is,  they 
should   be   accurately   measured   to   within 

•  50  ml  or  within    ±3  percent  of  reading, 
whichever  is  greater. 

j.  The  instrument  must  be  capable  of 
being  calibrated  in  the  field  with  respect  to 
the  FEV,  and  FVC.  This  calibration  of  the 
FEV,  and  FVC  may  be  either  directly  or  in- 
directly through  volume  and  time  base  mea- 
surements. The  volume  calibration  source 
should  provide  a  volume  displacement  of  at 
loa-st  2  liters  and  should  be  accurate  to 
xvithin  ±30  milliliters. 

II.  TECHNIQUE  POR  MEASUREMENT  OF  FORCED 

VITAL  CAPACITT  ifANEUVER 

a.  Use  of  a  nose  clip  Is  recommended  but 
not  required.  The  procedures  shall  be  ex- 
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plained  in  simple  terms  to  the  patient  who 
shall  be  instructed  to  loosen  any  tight  cloth- 
ing and  stand  in  front  of  the  apparatus.  The 
subject  may  sit,  but  care  should  be  taken  on 
repeat  testing  that  the  same  position  be 
used  and,  if  possible,  the  same  spirometer. 
Particular  attention  shall  be  given  to  insure 
that  the  chin  is  slightly  elevated  with  the 
neck  slightly  extended.  The  patient  shall  be 
instructed  to  make  a  full  inspiration  from  a 
normal  breathing  pattern  and  then  blow 
into  the  apparatus,  without  interruption,  as 
bard,  fast,  and  completely  as  possible.  At 
least  three  forced  expirations  shall  be  car- 
ried out.  During  the  maneuvers,  the  patient 
shall  be  observed  for  compliance  with 
instructions.  The  expirations  shall  be 
checked  visually  for  reproducibility  from 
flow-volume  or  volume-time  tracings  or  dis- 
plays. The  following  efforts  shall  be  judged 
unacceptable  when  the  patient: 

1.  Has  not  reached  full  inspiration  preced- 
ing the  forced  expiration, 

2.  Has  not  used  maximal  effort  during  the 
entire  forced  expiration, 

3.  Has  not  continued  the  expiration  for  at 
least  5  seconds  or  until  an  obvious  plateau 
in  the  volume  time  curve  has  occurred. 

4.  Has  coughed  or  closed  his  glottis, 

5.  Has  an  obstructed  mouthpiece  or  a  leak 
around  the  mouthpiece  (obstruction  due  to 
tongue  being  placed  in  front  of  mouthpiece, 
false  teeth  faJlIng  in  front  of  mouthpiece, 
etc.). 

6.  Has  an  unsatisfactory  start  of  expira- 
tion, one  characterized  by  excessive  hesita- 
tion (or  false  starts),  and  therefore  not  al- 
lowing back  extrapolation  of  time  0  (ex- 
trapolated volume  on  the  volume  time  trac- 
ing must  be  less  than  10  percent  of  the 
FVC). 

7.  Has  an  excessive  variability  between  the 
three  acceptable  curves.  The  variation  be- 
tween the  two  largest  FVC's  and  FEV.'s  of 
the  three  satisfactory  tracings  should  not 
exceed  10  percent  or  ±  100  milliliters, 
whichever  is  greater. 

b.  Periodic  and  routine  recalibration  of 
the  Instrument  or  method  for  recording 
FVC  and  FEV, ,  should  be  performed  using 
a  syringe  or  other  volume  source  of  at  least 
2  liters. 

III.  INTERPRETATION  OF  SPIROGRAM 

a.  The  first  step  in  evaluating  a  spirogram 
should  be  to  determine  whether  or  not  the 
patient  has  performed  the  test  properly  or 
as  described  in  II  above.  From  the  three  sat- 
isfactory tracings,  the  forced  vital  capacity 
(FVC)  and  forced  expiratory  volume  in  1 
second  (FEV, .)  shall  be  measured  and  re- 
corded. The  largest  observed  FVC  and  larg- 
est observed  FEV,  shall  be  used  in  the  anal- 
ysis regardless  of  the  curve(s)  on  which  they 
occur. 

b.  The  following  guidelines  are  recom- 
mended by  NIOSH  for  the  evaluation  and 
management  of  workers  exposed  to  cotton 
dust.  It  is  important  to  note  that  employees 
who  show  reductions  in  FEV,/FVC  ratio 
below  .75  or  drops  in  Monday  FEV,  of  5  per- 
cent or  greater  on  their  initial  screening 
exam,  should  be  re-evaluated  within  a 
month  of  the  first  exam.  Those  who  show 
consistent  decrease  in  lung  function,  as 
shown  on  the  following  table,  should  be 
managed  as  recommended. 

IV.  QUALIFICATIONS  OF  PERSONNEL 

AOMINISTEKINC  THE  TEST 

Technicians  who  perform  pulmonary 
function    testing    should    have    the    basic 
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knowledge  required  to  produce  meaningful 
results.  Training  consisting  of  approximate- 
ly 16  hours  of  formal  instruction  should 
cover  the  following  areas.  Persons  who  suc- 
cessfully complete  the  <  ^  will  be  certi- 
fied by  OSHA  or  their  d    . 

a.  Baste  physiology  of  ti>  ed  vital  ca- 
pacity maneuver  and  the  determinants  of 
airflow  limitation  with  emphasis  on  the  re- 
lation to  reproducibility  of  results. 

b.  Instrumentation  requirements  includ- 
ing caiibration  procedures,  sources  of  error 
and  their  correction. 

c  Performance  of  the  testing  including 
subject  coaching,  recognition  of  improperly 
performed  maneuvers  and  corrective  ac- 
tions. 

d.  Data  quality  with  emphasis  on  repro- 
ducibility. 

e.  Actual  use  of  the  equipment  under  su- 
pervised conditions. 

f.  Measurement  of  tracings  and  calcula- 
tions of  results. 

Swpptoiwnt  I — Test  of  ether  OSHA  ttondordt 
incerpervfed  by  reference  In  these  Pert  1910 
ftondord*  Mentified  m%  oppiicaMe  to  con- 
ttrwction  work 

Safety  Standards 

Sec. 

1910.23(eKll)    Wall  opening  screens. 
1910.106<b)    Tank  storage. 
1910.106(c)    Piping,  valves  and  fittings. 
1916.1 10(b)    Basic  rules  (LPG's). 

§  1916.23    Guarding  floor  and   wall   open- 
ings and  holes. 


(e)*  *  • 

(11)  Wall  openingr  screens  shall  be  of 
such  construction  and  mounting  that 
they  are  capable  of  withstanding  a 
load  of  at  least  200  pounds  applied 
horizontally  at  any  point  on  the  near 
side  of  the  screen.  They  may  be  of 
solid  construction,  of  grillwork  with 
openings  not  more  than  8  inches  long, 
or  of  slatwork  with  openings  not  more 
than  4  inches  wide  with  length  unres- 
tricted. 


§  191«.10«     Flammable      and      combustible 
liquids. 

(b)  Tank  storaffe—il)  Design  and 
construction  of  tanks— V\)  Materials. 
(o)  Tanks  shall  be  built  of  steel  except 
as  provided  in  (6)  through  (e)  of  this 
subdivision. 

(6)  Tanks  may  be  built  of  materials 
other  than  steel  for  installation  under- 
ground or  if  required  by  the  properties 
of  the  liquid  stored.  Tanks  located 
above  ground  or  inside  buildings  shall 
be  of  noncombustible  construction. 

(c)  Tanks  built  of  materials  other 
than  steel  shall  be  designed  to  specifi- 
cations embodying  principles  recog- 
nized as  good  engineering  design  for 
the  material  used. 

(d)  Unlined  concrete  tanks  may  be 
used  for  storing  flammable  t)r  combus- 
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tible  liquids  having  a  gravity  of  40" 
API  or  heavier.  Concrete  tanks  with 
special  lining  may  be  used  for  other 
services  provided  the  design  is  in  ac- 
cordance with  sound  engineering  prac- 
tice. 

(e)  Tanks  may  have  combustible  or 
noncombustible  linings. 

(/)  Special  engineering  consideration 
shall  be  required  if  the  specific  gravity 
of  the  liquid  to  be  stored  exceeds  that 
of  water  or  if  the  tanks  are  designed  to 
contain  flammable  or  combustible  liq- 
uids at  a  liquid  temperature  below  0° 
P. 

(ii)  Fabrication,  (a)  Tanks  may  be  of 
any  shape  or  type  consistent  with 
sound  engineering  design. 

(&)  Metal  tanks  shall  be  welded,  riv- 
eted, and  caulked,  brazed,  or  bolted,  or 
constructed  by  use  of  a  combination  of 
these  methods.  Piller  metal  used  in 
brazing  shall  be  nonferrous  metal  or 
an  alloy  having  a  melting  point  above 
1000°  P.  and  below  that  of  the  metal 
joined. 

(iii)  Atmospheric  tanks,  (a)  Atmos- 
pheric tanks  shall  be  built  in  accord- 
ance with  acceptable  good  standards 
of  design.  Atmospheric  tanks  may  be 
built  in  accordance  with: 

(/)  Underwriters'  Laboratories.  Inc., 
Subjects  No.  142,  Standard  for  Steel 
Aboveground  Tanks  for  Flammable 
and  Combustible  Liquids.  1968:  No.  58, 
Standard  for  Steel  Underground 
Tanks  for  Flammable  and  Combusti- 
ble Liquids.  FMfth  Edition,  December 
1961:  or  No.  80.  Standard  for  Steel 
Inside  Tanks  for  Oil-Burner  Fuel.  Sep- 
tember 1963. 

(2)  American  Petroleum  Institute 
Standards  No.  12A.  Specification  for 
Oil  Storage  Tanks  with  Riveted  Shells, 
Seventh  Edition.  September  1951,  or 
No.  650.  Welded  Steel  Tanks  for  Oil 
Storage.  Third  Edition.  1966. 

(J)  American  Petroleum  Institute 
Standards  No.  12B,  Specification  for 
Bolted  Production  Tanks,  Eleventh 
Edition.  May  1958,  and  Supplement  1, 
March  1962;  No.  12D.  Specification  for 
Large  Welded  Production  Tanks.  Sev- 
enth Edition.  August  1957;  or  No.  12F. 
Specification  for  Small  Welded  Pro- 
duction Tanks.  Fifth  Edition,  March 
1961.  Tanks  built  in  accordance  with 
these  standards  shall  be  used  only  as 
production  tanks  for  storage  of  crude 
petroleum  in  oil-producing  areas. 

(6)  Tanks  designed  for  underground 
service  not  exceeding  2,500  gallons  ca- 
pacity may  be  used  aboveground. 

(c)  Low-pressure  tanks  and  pressure 
vessels  may  be  used  as  atmospheric 
tanks. 

(d)  Atmospheric  tanks  shall  not  be 
used  for  the  storage  of  a  flammable  or 
combustible  liquid  at  a  temperature  at 
or  above  its  boiling  point. 

(iv)  Low  pressure  tanks,  (a)  The 
normal  operating  pressure  of  the  tank 


shall  not  exceed  the  design  pressure  of 
the  tank. 

(6)  Low-pre-ssure  tanks  shall  be  built 
in  accordance  with  acceptable  stand- 
ards of  design.  Low-pressure  tanks 
may  be  built  in  accordance  with: 

(i)  American  Petroleum  Institute 
Standard  No.  620.  Recommended 
Rules  for  the  Design  and  Construction 
of  Large,  Welded,  Low-Pressure  Stor- 
age Tanks,  Third  Edition.  1966. 

(2)  The  principles  of  the  Code  for 
Unflred  Pressure  Vessels.  Section  VIII 
of  the  ASME  Boiler  and  Pressure  Ves- 
sels Code.  1968. 

(c)  Atmospheric  tanks  built  accord- 
ing to  Underwriters"  Laboratories.  Inc.. 
requirements  in  subdivision  (iiiXa)  of 
this  subparagraph  may  be  used  for  op- 
erating pressures  not  exceeding  1  p.  s. 
i.g.  and  shall  be  limited  to  2.5  p.s.i.g. 
under  emergency  venting  conditions. 

id)  Pressure  vessels  may  be  used  as 
low-pressure  tanks. 

(V)  Pressure  vessels,  (a)  The  normal 
operating  pressure  of  the  vessel  shall 
not  exceed  the  design  pressure  of  the 
vessel. 

(6)  Pressure  vessels  shall  be  built  in 
accordance  with  the  Code  for  Unfired 
Pressure  Vessels.  Section  VIII  of  the 
ASME  Boiler  and  Pressure  Vessel 
Code  1968. 

(vl)  Provisions  for  internal  corro- 
sion. When  tanks  are  not  designed  in 
accordance  with  the  American  Petro- 
leum Institute.  American  Society  of 
Mechanical  Engineers,  or  the  Under- 
writers' Laboratories,  Inc.'s.  standards, 
or  if  corrosion  is  anticipated  beyond 
that  provided  for  in  the  design  formu- 
las used,  additional  metal  thickness  or 
suitable  protective  coatings  or  linings 
shall  be  provided  to  compensate  for 
the  corrosion  loss  expected  during  the 
design  life  of  the  tank. 

(2)  Installation  of  outside  above- 
ground  tanks— (I)  Location  with  re- 
spect to  property  lines  and  public 
ways,  (a)  Every  aboveground  tank  for 
the  storage  of  flammable  or  combusti- 
ble liquids,  except  those  liquids  with 
boil-over  characteristics  and  uiistable 
liquids,  operating  at  pressures  not  in 
excess  of  2.5  p.s.i.g.  and  equipped  with 
emergency  venting  which  will  not 
permit  pressures  to  exceed  2.5  p.s.i.g. 
shall  be  located  in  accordance  with 
Table  H-5. 

(6)  Every  aboveground  tank  for  the 
storage  of  flammable  or  combustible 
liquids,  except  those  liquids  with  boll- 
over  characteristics  and  unstable  flam- 
mable or  combustible  liquids,  operat- 
ing at  pressures  exceeding  2.5  p.s.i.g. 
or  equipped  with  emergency  venting 
which  will  permit  pressures  to  exceed 
2.5  p.s.i.g.  shall  be  located  in  accord- 
ance with  Table  H-6. 

(c)  Every  aboveground  tank  for  the 
storage  of  flammable  or  combustible 
liquids   with   boll-over   characteristics 


shall  be  located  In  accordance  with 
Table  H-7. 

id)  Every  aboveground  tank  for  the 
storage  of  unstable  liquids  shall  be  lo- 
cated in  accordance  with  Table  H-8. 

(e)  Reference  minimum  distances  for 
use  in  Tables  H-5  to  H-8.  inclusive. 

(/)  Where  end  failure  or  horizontal 
pressure  tanks  and  vessels  may  expose 
property,  the  tank  shall  be  placed 
with  the  longitudinal  axis  parallel  to 
the  nearest  important  exposure. 

(ID  Spacing  (shell-to-shell)  between 
aboveground  tanks,  (a)  The  distance 
between  any  two  flammable  or  com- 
bustible liquid  storage  tanks  shall  not 
be  less  than  3  feet. 

(6)  Except  as  provided  in  subdivision 
(c)  of  this  subdivision,  the  distance  be- 
tween any  two  adjacent  tanks  shall 
not  be  less  than  one-sixth  the  sum  of 
their  diameters.  When  the  diameter  of 
one  tank  Is  less  than  one-half  the  di- 
ameter of  the  adjacent  tank,  the  dis- 
tance between  the  two  tanks  shall  not 
be  less  than  one-half  the  diameter  of 
the  smaller  tank. 

(c)  Where  crude  petroleum  in  con- 
Junction  with  production  facilities  are 
located  In  noncongested  areas  and 
have  capacities  not  exceeding  126.000 
gallons  (3.000  barrels),  the  distance  be- 
tween such  tanks  shall  not  be  less 
than  3  feet. 

(d)  Where  unstable  flammable  or 
combustible  liquids  are  stored,  the  dis- 
tance between  such  tanks  shall  not  be 
less  than  one-half  the  sum  of  their  di- 
ameters. 

(e)  When  tanks  are  compacted  In 
three  or  more  rows  or  In  an  Irregular 
pattern,  greater  spacing  or  other 
means  shall  be  provided  so  that  Inside 
tanks  are  accessible  for  flreflghtlng 
purposes. 

(J)  The  minimum  separation  be- 
tween a  liquefied  petroleum  gas  con- 
tainer and  a  flammable  or  combustible 
liquid  storage  tank  shall  be  20  feet, 
except  In  the  case  of  flammable  or 
combustible  liquid  tanks  operating  at 
pressures  exceeding  2.5  p.s.i.g.  or 
equipped  with  emergency  venting 
which  will  permit  pressures  to  exceed 
2.5  p.s.l.g.  In  which  case  the  provisions 
of  subdivisions  (a)  and  (5)  of  this  sub- 
division shall  apply.  Suitable  means 
shall  be  taken  to  prevent  the  accumu- 
lation of  flanunable  or  combustible  liq- 
uids under  adjacent  liquefied  petro- 
leum gas  containers  such  as  by  diver- 
sion curbs  or  grading.  When  flamma- 
ble or  combustible  liquid  storage  tanks 
are  within  a  diked  area,  the  liquefied 
petroleum  gas  containers  shall  be  out- 
side the  diked  area  and  at  least  10  feet 
away  from  the  centerllne  of  the  wall 
of  the  diked  area.  The  foregoing  provi- 
sions shall  not  apply  when  liquefied 
petroleum  gas  containers  of  125  gal- 
lons or  less  capacity  are  Installed  adja- 
cent to  fuel  oil  supply  tanks  of  550  gal- 
lons or  less  capacity. 


withdrawal  can  be  made,  the  vent  size 
shall  fee  based  on  the  maximum  antici- 
pated simultaneous  flow. 

(e)  Unless  the  vent  is  designed  to 
limit  the  internal  pressure  2.5  p^.l.  or 
less,  the  outlet  of  vents  and  vent 
drains  shall  be  arranged  to  discharge 
in  such  a  majiner  as  to  prevent  local- 
ized overheating  of  any  part  of  the 
tank  in  the  event  vapors  from  such 
vents  are  ignited. 

(/)  Tanks  and  pressure  vessels  stor- 
ing Class  lA  liquids  shall  be  equipped 
with  venting  devices  which  shall  be 
normally  closed  except  when  venting 
to  pressure  or  vacuum  conditions. 
Tanks  and  pressure  vessels  storing 
Class  IB  and  IC  liquids  shall  be 
equipped  with  venting  devices  which 
shall  be  normally  closed  except  when 
venting  under  pressure  or  vacuum  con- 
ditions, or  with  approved  flame  arrest- 
ers. 

Exemption:  Tanks  of  3,000  bbls.  ca- 
pacity or  less  containing  crude  petro- 
leum in  crude-producing  areas;  and, 
outside  aL  veground  atmospheric 
tanks  under  1.000  gallons  capacity  con- 
taining other  than  Class  lA  flammable 
liquids  may  have  open  vents.  (See  sub- 
division (vi)(b)  of  this  subparagraph.) 

(g)  Flame  arresters  or  venting  de- 
vices required  In  subdivision  (/)  of  this 
subdivision  may  be  omitted  for  Class 
IB  and  IC  liquids  where  conditions  are 
such  that  their  use  may,  in  case  of  ob- 
struction, result  in  tank  damage. 

(V)  Emergency  relief  venting  for  fire 
exposure  for  aboveground  tanks,  (a) 
Every  aboveground  storage  tank  shall 
have  some  form  of  construction  or 
device  that  will  relieve  excessive  inter- 
nal pressure  caused  by  exposure  fires. 

(b)  In  a  vertical  tank  the  construc- 
tion referred  to  in  subdivision  (a)  of 
this  subdivision  may  take  the  form  of 
a  floating  roof,  lifter  roof,  a  weak  roof- 
to-shell  seam,  or  other  approved  pres- 
sure relieving  construction.  The  weak 
roof-to-shell  seam  shall  be  constructed 
to  fail  preferential  to  any  other  seam. 

(c)  Where  entire  dependence  for 
emergency  relief  is  placed  upon  pres- 
sure relieving  devices,  the  total  vent- 
ing capacity  of  both  normal  and  emer- 
gency vents  shall  be  enough  to  prevent 
rupture  of  the  shell  or  bottom  of  the 
tank  if  vertical,  or  of  the  shell  or 
heads  if  horizontal.  If  unstable  liquids 
are  stored,  the  effects  of  heat  or  gas 
resulting  from  polymerization,  decom- 
position, condensation,  or  self-reactlv- 
Ity  shall  be  taken  into  account.  The 
total  capacity  of  both  normal  and 
emergency  venting  devices  shall  be  not 
less  than  that  derived  from  Table  H- 
10  except  as  provided  in  subdivision  (e) 
or  (J)  of  this  subdivision.  Such  device 
may  be  a  self-closing  manhole  cover, 
or  one  using  long  bolts  that  permit  the 
cover  to  lift  under  internal  pressure. 


or  an  additional  or  larger  relief  valve 
or  valves.  The  wetted  area  of  the  tank 
shall  be  calculated  on  the  basis  of  55 
percent  of  the  total  exposed  area  of  a 
sphere  or  spheroid,  75  percent  of  the 
total  exposed  area  of  a  horizontal  tank 
and  the  first  30  feet  above  grade  of 
the  exposed  shell  area  of  a  verticaJ 
tank. 

Table  H-10— Wetted  Area  Versus  Cubic 
Feet  Free  Air  per  Hour 

<14.7p8Uiand60'F.> 


Square      CFH      Square      CFH      Square      CFH       • 
feet  feet  feet 


20 

21.100 

200 

211.000 

1.000 

524.000 

30 

31.600 

250 

239,000 

1.200 

587,000 

40 

42.100 

300 

265.000 

1.400 

587,000 

50 

52,700 

350 

288.000 

1,6*0 

614,000 

60 

63.200 

400 

312.000 

1,800 

639,000 

70 

73,700 

500 

354.000 

2.000 

662.000 

80 

84.200 

6O0 

392.000 

2,400 

704,000 

90 

94.800 

700 

428,000 

2,800 

742,000 

100 

105.000 

800 

462.000 

and 

130 

126,000 

900 

493.000 

over 

140 

147,000 

1.000 

524.000 

160 

168.000 

180 

190,000 

200 

211.000 

(d)  For  tanks  smd  storage  vessels  de- 
signed for  pressure  over  1  p.s.i.g.,  the 
total  rate  of  venting  shall  be  deter- 
mined In  accordance  with  Table  H-10, 
except  that  when  the  exposed  wetted 
area  of  the  surface  Is  greater  than 
2,800  square  feet,  the  total  rate  of 
venting  shall  be  calculated  by  the  fol- 
lowing formula: 

C/'H-l,107il«* 

Where: 

0/"//=  Venting  requirement,  In  cubic  feet 
of  free  air  per  hour. 

il  =  Exposed  wetted  surface,  in  square  feet. 

Note:  The  foregoing  formula  is  based  on 
Q  =  21.000  »". 

(e)  The  total  emergency  relief  vent- 
ing capacity  for  any  specific  stable 
liquid  may  be  determined  by  the  fol- 
lowing formula: 

r=  Cubic  feet  of  free  air  per  hour  from 

Table  H-10. 
L-=  Latent  heat  of  vaporization  of  specific 

liquid  in  B.t.u.  per  pound. 
M=  Molecular  weight  of  specific  liquids. 

(J)  The  required  airflow  rate  of  sub- 
division (c)  or  (e)  of  this  subdivision 
may  be  multiplied  by  the  appropriate 
factor  listed  in  the  following  schedule 
when  protection  is  provided  as  indicat- 
ed. Only  one  factor  may  be  used  for 
any  one  tank. 

0.5  for  drainage  in  accordance  with  subdi- 
vision (vllKb)  of  this  subparagraph  for  tanks 
over  200  square  feet  of  wetted  area. 

0.3  for  approved  water  spray. 

0.3  for  approved  insulation. 

0.15  for  approved  water  spray  with  ap- 
proved insulation. 
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(iii)  Location  of  outside  aboveground 
tanks  uHth  respect  to  important  build- 
ings on  same  property.  E\ery  outside 
aboveground  tank  shall  be  separated 
from  important  buildings  on  the  same 
property  by  distances  not  less  than 
those  specified  in  subdivisions  (i)  (a). 


(b).  (c).  and  (d)  of  this  subparagraph, 
whichever  is  applicable.  The  appropri- 
ate distance  column  in  Tables  H-5.  H- 
6.  H-7,  H-8,  or  H-9,  that  shall  be  used 
shall  be  the  one  reading:  'Minimum 
Distance  in  Feet  from  Nearest  Side  of 
Any  Public  Way  or  Prom  Nearest  Im- 
portant Building." 


Table  H-8 


Type  of  tank 


Protection 


Tabl*  H-5 

Minimum  distanre  in  te*-t 

from  property  line  mhich 

may  be  built  upoii, 

including  the  opposite 

side  of  I  public  way 


FloaUni  roof. 


Protection  for  expoourpa.        V-   timeii  diameter  of   tanli 

but  need  not  exce«-d  90  ft. 


None. 


Vertical  with 
weak  roof  to 
shell  seam. 


Approved  foam  or  inert  inc 
system  oo  tlie  tank. 


Protection  for  exposures 
None..- _ 


HortTiontal  aiid 
vertical,  with 
emergency  relief 
venting  to  limit 
prriKSures  to  2.S 
p.s.l.g. 


Approved  inertinu  sy.Htem 
on  I  lie  tank  or  approved 
foam  Hystem   on   vertical 


Diameter  of  tank  but  need 

not  exceed  175  ft. 
^.    times   diameter   of   t.ink 

but  need  not  exceed  90  ft 

and  khall  not  be  less  th.in 

5  ft. 
Diameter  of  tank  but  need 

not  exceed  175  ft. 
2    times    diameter    of    tank 

but   need  not  exceed  350 

ft 
»t  times  Table  H  9  but  shall 

not  be  less  than  5  ft. 


Protection  for  exposures 
None 


TiWe  H  » 

.  3  Ubum  Tabic  H-»„ 


Minimum  distance  in  feel 

from  m'nrest  side  of  any 

public  way  or  from  nearest 

important  building  and 

shall  be  not  less  than  i 

feet. 

■^  times  diameter  of  tank 
tNit  need  not  exceed  30  ft. 

'•  times  diiiinetrr  of  tank 
but  ne<  d  not  exceed  30  ft. 

"■i  limes  diameter  of  tank 
but  need  not  exceed  30  ft. 


'S  times  diameter  of  tank 
but  need  not  exceed  60  ft. 

^  limes  diamet<-r  of  tank 
but  need  not  exceed  60  ft. 

'-:  Unu.s  Table  H  B 


.  Table  H  9 
.  TaUe  H-B. 


Type  of  Unk 


Protection 


Minimum  distance  In  feet 

from  property  line  which 

may  be  built  upon. 

Including  the  opposite 

side  of  a  public  way 


Minimum  distance  in  feet 

from  nearest  side  of  any 

public  way  or  from  nearest 

Important  building 


Horizontal  and 
vertical  tanks 
with  emergency 
relief  venting  to 
permit  pressure 
not  in  excess  of 
2.5  p.s.i.g. 


Horizontal  and 
vertical  tanks 
with  emergency 
relief  venting  to 
permit  pressure 
over  2.5  p.s.i.g. 


Tank  protected  with  any 
one  of  the  following:  Ap- 
proved water  spray,  ap- 
proved Inertlng,  approved 
Insulation  and  refrigera- 
tion, approved  barricade. 


Protection  for  exposures 

None 

Tank  protected  with  any 
one  of  the  following;  Ap- 
proved water  spray,  ap- 
proved Inerting.  approved 
Insulation  and  refrigera- 
tion, approved  barricade. 

Protection  for  exposures 


None. 


See  table  H-9,  but  the  dis-  Not  less  than  25  ft. 
tance    may    be    not    less 
than  25  ft. 


2''!  times  table  H-9  but  not  Not  less  than  50  ft. 

less  than  50  ft. 
5  times  table  H-9  but  not  Not  less  than  100  ft. 

less  than  100  ft. 
2   times  table  H-9  but   not  Not  less  than  50  ft. 

less  than  50  ft. 


4  times  table  H-9  but  not  Not  less  than  100  ft. 

less  than  100  ft. 
8  times  table  H-9  but  not  Not  less  than  150  ft. 

less  than  150  ft. 


(iv)  Normal  venting  for  aboveground 
tanks,  (a)  Atmospheric  storage  tanks 
shall  be  adequately  vented  to  prevent 
the  development  of  vacuum  or  pres- 
sure sufficient  to  distort  the  roof  of  a 
cone  roof  tank  or  exceeding  the  design 
pressure  in  the  case  of  other  atmos- 
pheric tanks,  as  a  result  of  filling  or 
emptying,  and  atmospheric  tempera- 
ture changes. 


<b)  Normal  vents  shall  be  sized 
either  in  accordance  with:  (1)  The 
American  Petroleum  Institute  Stand- 
ard 2000  (1968),  Venting  Atmospheric 
and  Low-Pressure  Storage  Tanks;  or 
(2)  other  accepted  standard;  or  (3) 
shall  be  at  least  as  large  as  the  filling 
or  withdrawal  connection,  whichever 
is  larger  but  in  no  case  less  than  IV* 
inch  nominal  inside  diameter. 


T«aucH-« 


Type  of  tank 


Protection 


Minimum  distance  in  feet 

from  property  line  which 

may  be  built  upon. 

Including  the  opposite 

side  of  a  public  way 


Minimum  distance  In  feel 

from  nearest  side  of  any 

public  way  or  from  nearest 

important  buildintt 


Any  type ~   Protection  for  exposures.        IS    times    Table    H-9    but   IH    times    Table    H9    but 


shall  not  be  less  than  25 

None 3  times  Table  H  9  but  shaU 

not  be  less  lliao  SO  ft. 


•hall  not  be  leu  than  25  fL 

tW    timts    Table    H9    but 

shall  not  be  less  than  25  ft 


Ta*uH-1 


Tyf>e  of  tank 


Protection 


Minimum  distance  in  feet 

from  property  line  which 

may  t>e  built  upon. 

Including  the  opposite 

side  of  a  public  way 


FlOiUinii  roof Protection  for  exposures. 


Diameter  of  tank  but  need 
not  exceed  175  ft. 

NoiM- 2    times    diameter    of    tank 

but    need   not   exceed   350 
ft 

Fixed  roof Appnned  foam  or  inertinc   Diameter  of  tank  but  need 

system.  not  exceed  175  ft. 

Protection  for  exposures.        2    times    diameter    of    tank 

but   need   not  excet-d   350 
ft. 

None „ „ 4    times    diameter    of    tank 

but  need   not   exceed   350 
It. 


Minimum  distance  in  feet 

from  nean-Kt  side  of  any 

public  way  or  from  nearest 

Important  txiilding 


'<  times  diameter  of  lank 
but  need  nut  exceed  60  ft. 

'I  tunes  diameter  of  tank 
but  need  not  exceed  60  ft. 

S  times  diameter  of  tank 
but  need  not  exceed  60  fl 

S  times  diameter  of  tank 
but  uecd  not  exceed  120  ft. 

S  times  diameter  of  tank 
but  need  not  exceed  120  ft. 


Table  H-9 


Capacity  tank 
gallons 

Minimum  distance  in 

feel  from  property  line 

which  may  be  built  upon. 

including  the  opposite 

side  of  a  public  way 

Minimum  distance  in 
feet  from  nearest  side 

of  any  public  way 
or  from  nearest 

Important  building 

275  or  less 

276  to  750 

"ZZ'""Z                       10 

IS 

20 

30 

60 

80 

5 
5 

751  to  12,000 

12.001  to  30.000 

30.001  to  50,000 

50.001  to  100.000  .._ 

100.001  to  500.000 

S 

5 
10 
15 
25 

500  001  to  1  000  000 

100 

35 

1,000,001  to  2.000.000 _ „.. 

2.000,001  to  3.000,000 

3.000.001  or  more 

135 

_ 165 

175 

45 
55 
60 

(c)  Low-pressure  tanks  and  pressure 
vessels  shall  be  adequately  vented  to 
prevent  development  of  pressure  or 
vacuum,  as  a  result  of  filling  or  empty- 
ing and  atmospheric  temperature 
changes,  from  exceeding  the  design 
pressure  of  the  tank  or  vessel.  Protec- 
tion shall  also  be  provided  to  prevent 


overpressure  from  any  pump  discharg- 
ing into  the  tank  or  vessel  when  the 
pump  discharge  pressure  can  exceed 
the  design  pressure  of  the  tank  or 
vessel. 

(d)  If  any  tank  or  pressure  vessel  has 
more  than  one  fill  or  withdrawal  con- 
nection   and   simultaneous    filling   or 
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({?)  The  outlet  of  all  vents  and  vent 
drains  on  tanks  equipped  with  emer- 
gency venting  to  permit  pressures  ex- 
ceeding 2.5  p.s.i.g.  shall  be  arranged  to 
discharge  in  such  a  way  as  to  prevent 
localized  overheating  of  any  part  of 
the  tank,  in  the  event  vapors  from 
such  vents  are  ignited. 

(h)  Each  commercial  tank  venting 
device  shall  have  stamped  on  it  the 
opening  pressure,  the  pressure  at 
which  the  valve  reaches  the  full  open 
position,  and  the  flow  capacity  at  the 
latter  pressure,  expressed  in  cubic  feet 
per  hour  of  air  at  60'  F.  and  at  a  pres 
sure  of  14.7  p.s.i.a. 

(j»  The  flow  capacity  of  tank  venting 
devices  12  inches  and  smaller  in  nomi 
nal  pipe  size  shall  be  determined  by 
actual  test  of  each  type  and  size  of 
vent.  These  flow  tests  may  be  conduct- 
ed by  the  manufacturer  if  certified  by 
a  qualified  impartial  observer,  or  may 
be  conducted  by  an  outside  agency 
The  flow  capacity  of  tank  venting  de- 
vices larger  than  12  inches  nominal 
pipe  size,  including  manhole  covers 
with  long  bolts  or  equivalent,  may  be 
calculated  provided  that  the  opening 
pressure  is  actually  measured,  the 
rating  pres.sure  and  corresponding  free 
orifice  area  are  stated,  the  word  cal- 
culated" appears  on  the  nameplate. 
and  the  computation  is  based  on  a 
flow  coefficient  of  0.5  applied  to  the 
rated  orifice  area. 

<vi)  Vent  piping  for  aboreground 
tanks,  (a)  Vent  piping  shall  be  con- 
structed in  accordance  with  paragraph 
(01  of  this  section. 

<6)  Where  vent  pip>e  outlets  for 
tanks  storing  Class  I  liquids  are  adja- 
cent to  buildings  or  public  ways,  they 
shall  be  located  so  that  the  vapors  are 
relfa.sed  at  a  safe  point  outside  of 
buildings  and  not  less  than  12  feet 
above  the  adjacent  ground  level.  In 
order  to  aid  their  dispersion,  vapors 
shall  be  discharged  upward  or  horizon 
tally  away  from  closely  adjacent  walls. 
V'eiU  outlets  shall  be  located  so  that 
flammable  vapors  will  not  be  trapped 
by  eaves  or  other  obstructions  and 
shall  be  at  least  five  feet  from  building 
openings. 

(c)  When  tank  vent  piping  is  mani 
folded,  pipe  sizes  shall  be  such  as  to 
discharge,  within  the  pressure  liniiia 
tions  of  the  system,  the  vapors  they 
may  be  required  to  handle  when  mani- 
folded tanks  are  subject  to  the  same 
fire  exposure. 

(vii)  Drainage,  dikes,  and  walls  for 
aboicgroiind  tanks— (.a)  Drainage  and 
diked  areas.  The  area  surrounding  a  " 
tank  or  a  group  of  tanks  shall  be  pro- 
vided with  drainage  as  in  subdivision 
(6)  of  this  subdivision,  or  shall  be 
diked  as  provided  in  subdivision  (c)  of 
this  subdivision,  to  prevent  accidental 
discharge  of  liquid  from  endangering 
adjoining  property  or  reaching  water- 
ways. 


(b)  Drainage.  Where  protection  of 
adjoining  property  or  waterways  is  by 
means  of  a  natural  or  manmade  drain- 
age system,  such  systems  shall  comply 
with  the  following: 

(/)  A  slope  of  not  less  than  1  percent 
away  from  the  tank  toward  the  drain- 
age system  shall  be  provided. 

(2)  The  drainage  system  shall  termi- 
nate in  vacant  land  or  other  area  or  in 
an  impounding  basin  having  a  capacity 
not  smaller  than  that  of  the  largest 
tank  served.  This  termination  area 
and  the  route  of  the  drainage  system 
shall  t>e  so  located  that,  if  the  flamma- 
ble or  combustible  liquids  in  the  drain- 
age system  are  ignited,  the  fire  will 
not  seriously  expose  tanks  or  adjoin- 
ing property. 

(J)  The  drainage  system,  including 
automatic  drainage  pumps,  shall  not 
discharge  to  adjoining  property,  natu- 
ral water  courses,  public  sewers,  or 
public  drains  unless  the  discharge  of 
flammable  or  combustible  liquids 
would  not  constitute  a  hazard,  or  the 
system  is  so  designed  that  it  will  not 
permit  flammable  or  combustible  liq- 
uids to  be  releastd. 

(c)  Diked  areas.  Where  protection  of 
adjoining  property  or  waterways  is  ac- 
complished by  retaining  the  liquid 
around  the  tank  by  means  of  a  dike, 
the  volume  of  the  diked  area  shall 
comply  with  the  following  require- 
ments; 

(/)  Except  as  provided  in  subdivision 
(2)  of  this  subdivision,  the  volumetric 
capacity  of  the  diked  area  shall  not  be 
less  than  the  greatest  amount  of  liquid 
that  can  l>e  released  from  the  largest 
tank  within  the  diked  area,  assuming  a 
full  tank.  The  capacity  of  the  diked 
area  enclosing  more  than  one  tank 
shall  be  calculated  by  deducting  the 
volume  of  the  tanks  other  than  the 
large.st  tank  below  the  height  of  the 
dike. 

(2)  For  a  tank  or  group  of  tanks  with 
fixed  roofs  containing  crude  petro- 
leum with  tK)ilover  characteristics,  the 
volumetric  capacity  of  the  diked  area 
shall  be  not  less  than  the  capacity  of 
the  largest  tank  served  by  the  enclo- 
sure, assuming  a  full  tank.  The  capac- 
ity of  the  diked  enclosure  shall  be  cal- 
culated by  deducting  the  volume  below 
the  height  of  the  dike  of  all  tanks 
within  the  enclosure. 

(i)  Walls  of  the  diked  area  shall  be 
of  earth,  steel,  concrete  or  solid  ma- 
sonry designed  to  be  liquidtight  and  to 
withstand  a  full  hydrostatic  head. 
Earthen  walls  3  feet  or  more  in  height 
shall  have  a  flat  section  at  the  top  not 
less  than  2  feet  wide.  The  slope  of  an 
earthen  wall  shall  be  consistent  with 
the  angle  of  repose  of  the  material  of 
which  the  wall  is  constructed. 

(4)  The  walls  of  the  diked  area  shall 
be  restricted  to  an  average  height  of  6 
feet  above  interior  grade. 


(5)  Where  provision  Ls  made  for 
draining  water  from  diked  areas, 
drainage  shall  be  provided  at  a  uni- 
form slope  of  not  less  than  1  percent 
away  from  tanks  toward  a  sump, 
drainbox.  or  other  safe  means  of  dis- 
posal located  at  the  greatest  practical 
distance  from  the  tank.  Such  drains 
shall  normally  be  controlled  in  a 
manner  .so  as  to  prevent  flammable  or 
combustible  liquids  from  entering  nat- 
ural water  courses,  public  sewers,  or 
public  drains,  if  their  presence  would 
constitute  a  hazard.  Control  of  drain- 
age shall  be  accessible  under  fire  con- 
ditions. 

(fi)  No  loose  combustible  material, 
empty  or  full  drum  or  barrel,  shall  be 
permitted  within  the  diked  area. 

<  7)  Each  diked  area  containing  two 
or  more  tanks  shall  be  subdivided  pref- 
erably by  drainage  channels  or  at  least 
by  intermediate  curbs  in  order  to  pre- 
vent .spills  from  endangering  adjacent 
tanks  within  the  diked  area  as  follows: 

(z)  When  storing  normally  stable  liq- 
uids in  vertical  cone  roof  tanks  con- 
structed with  weak  roof-to-shell  .seam 
or  approved  floating  roof  tanks  or 
when  storing  crude  petroleum  in  pro- 
ducing areas  in  any  type  of  tank,  one 
subdivision  for  each  tank  in  excess  of 
10.000  bbls.  and  one  subdivision  for 
each  group  of  tanks  (no  tank  exceed- 
ing 10.000  bbls.  capacity)  having  an  ag- 
gregate capacity  not  exceeding  15.000 
bbls. 

(ii)  When  storing  normally  stable 
flammable  or  combustible  liquids  in 
tanks  not  covered  in  subdivision  (j)  of 
this  subdivision,  one  subdivision  for 
each  tank  in  excess  of  100.000  gallons 
(2.500  bbls.)  and  one  subdivision  for 
each  group  of  tanks  (no  tank  exceed- 
ing 100.000  gallons  capacity)  having  an 
aggregate  capacity  not  exceeding 
150.000  gallons  (3.570  bbls.). 

iiii)  When  storing  unstable  liquids 
in  any  type  of  tank,  one  subdivision 
for  each  tank  except  that  tanks  in- 
stalled In  accordance  with  the  drain- 
age requirements  of  NFPA  15-1969. 
Standard  for  Water  Spray  Fixed  Sys- 
tems for  Fire  Protection  shall  require 
no  additional  subdivision. 

(ir)  The  drainage  channels  or  inter- 
mediate curbs  shall  be  located  between 
tanks  so  as  to  take  full  advantage  of 
the  available  space  with  due  regard  for 
the  individual  tank  capacities.  Inter- 
mediate curbs,  where  used,  shall  be 
not  less  than  18  inches  in  height. 

(viii)  Tank  openings  other  than  vents 
for  aboveground  tanks,  (a)  Connec- 
tions for  all  tank  openings  shall  be  va- 
portight  and  liquidtight.  Vents  are 
covered  in  subdivisions  (iv)  through 
(vi)  of  this  subparagraph. 

(6)  Each  connection  to  an  above- 
ground  tank  through  which  liquid  can 
normally  flow  shall  be  provided  with 
an  internal  or  an  external  valve  locat- 
ed as  close  as  practical  to  the  shell  of 


the  tank.  Such  valves,  when  external, 
and  their  connections  to  the  tank  shall 
be  of  steel  except  when  the  chemical 
characteristics  of  the  liquid  stored  are 
incompatible  with  steel.  When  materi- 
als other  than  steel  are  necessary, 
they  shall  be  suitable  for  the  pres- 
sures, structural  stresses,  and  tempera- 
tures Involved,  including  fire  expo- 
sures. 

(c)  E]ach  connection  below  the  liquid 
level  through  which  liquid  does  not 
normally  flow  shall  be  provided  with  a 
liquidtight  closure.  This  may  be  a 
valve,  plug,  or  blind,  or  a  combination 
of  these. 

(d)  Openings  for  gaging  shall  be  pro- 
vided with  a  vaportight  cap  or  cover. 

(e)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so  de- 
signed and  installed  as  to  minimize  the 
possibility  of  generating  static  electric- 
ity. A  fill  pipe  entering  the  top  of  a 
tank  shall  terminate  within  6  Inches  of 
the  bottom  of  the  tank  and  shall  be  in- 
stalled to  avoid  excessive  vibration. 

(/)  Filling  and  emptying  connections 
which  are  made  and  broken  shall  be 
located  outside  of  buildings  at  a  loca- 
tion free  from  any  source  of  ignition 
and  not  less  than  5  feet  away  from  any 
building  opening.  Such  connection 
shall  be  closed  and  liquidtight  when 
not  in  use.  The  connection  shall  be 
properly  identified. 

(3)  Installation  of  underground 
tanks— (\)  Location.  Excavation  for 
underground  storage  tanks  shall  be 
made  with  due  care  to  avoid  under- 
mining of  foundations  of  existing 
structures.  Underground  tanks  or 
tanks  under  buildings  shall  be  so  locat- 
ed with  respect  to  existing  building 
foundations  and  supports  that  the 
loads  carried  by  the  latter  cannot  be 
transmitted  to  the  tank.  The  distance 
from  any  part  of  a  tank  storing  Class  I 
liquids  to  the  nearest  wall  of  any  base- 
ment or  pit  shall  be  not  less  than  1 
foot,  and  to  any  property  line  that 
may  be  built  upon,  not  less  than  3 
feet.  The  distance  from  any  part  of  a 
tank  storing  Class  II  or  Class  III  liq- 
uids to  the  nearest  wall  of  any  base- 
ment, pit  or  property  line  shall  be  not 
less  than  1  foot. 

(ii)  Depth  and  cover.  Underground 
tanks  shall  be  set  on  firm  foundations 
and  surrounded  with  at  least  6  inches 
of  noncorrosive,  inert  materials  such 
as  clean  sand,  earth,  or  gravel  well 
tamped  in  place.  The  tank  shall  be 
placed  in  the  hole  with  care  since 
dropping  or  rolling  the  tank  into  the 
hole  can  break  a  weld,  puncture  or 
damage  the  tank,  or  scrape  off  the 
protective  coating  of  coated  tanks. 
Tanks  shall  be  covered  with  a  mini- 
mum of  2  feet  of  earth,  or  shall  be  cov- 
ered with  not  less  than  1  foot  of  earth, 
on  top  of  which  shall  be  placed  a  slab 


of  reinforced  concrete  not  less  than  4 
inches  thick.  When  underground 
tanks  are,  or  are  likely  to  be,  subject 
to  traffic,  they  shall  be  protected 
against  damage  from  vehicles  passing 
over  them  by  at  least  3  feet  of  earth 
cover,  or  18  inches  of  well-tamped 
earth,  plus  6  inches  of  reinforced  con- 
crete or  8  inches  of  asphaltic  concrete. 
When  asphaltic  or  reinforced  concrete 
paving  Is  used  as  part  of  the  protec- 
tion, it  shall  extend  at  least  1  foot 
horizontally  beyond  the  outline  of  the 
tank  in  all  directions. 

(lii)  Corrosion  protection.  Corrosion 
protection  for  the  tank  and  its  piping 
shall  be  provided  by  one  or  more  of 
the  following  methods: 

(a)  Use  of  protective  coatings  or 
wrappings: 

(b)  Cathodic  protection;  or, 

(c)  Corrosion  resistant  materials  of 
construction. 

(Iv)  Vents,  (a)  Location  and  arrange- 
ment of  vents  for  Class  I  liquids.  Vent 
pipes  from  tanks  storing  Class  I  liq- 
uids shall  be  so  located  that  the  dis- 
charge point  is  outside  of  buildings, 
higher  than  the  fill  pipe  opening,  and 
not  less  than  12  feet  above  the  adja- 
cent ground  level.  Vent  pipes  shall  dis- 
charge only  upward  In  order  to  dis- 
perse vapors.  Vent  pipes  2  inches  or 
less  in  nominal  inside  diameter  shall 
not  be  obstructed  by  devices  that  will 
cause  excessive  back  pressure.  Vent 
pipe  outlets  shall  be  so  located  that 
flammable  vapors  will  not  enter  build- 
ing openings,  or  be  trapped  under 
eaves  or  other  obstructions.  If  the 
vent  pipe  is  less  than  10  feet  in  length, 
or  greater  than  2  inches  in  nominal 
inside  diameter,  the  outlet  shall  be 
provided  with  a  vacutmi  and  pressure 
relief  device  or  there  shall  be  an  ap- 
proved flame  arrester  located  in  the 
vent  line  at  the  outlet  or  within  the 
approved  distance  from  the  outlet. 

(b)  Size  of  vents.  Each  tank  shall  be 
vented  through  piping  adequate  in  size 
to  prevent  blow-back  of  vapor  or  liquid 
at  the  fill  opening  while  the  tank  is 
being  filled.  Vent  pipes  shall  be  not 
less  than  1 V*  inch  nominal  inside  diam- 
eter. 

Table  H-11— Vert  Lure  Diameters 
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Pipe  length' 

» 
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50  feet 

100  feet 
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IV, 
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IV* 

300 „„ „. 

IV, 

IV, 
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400 _ _ 
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IM 

IV, 

600 

I'/i 

2 

700 

2 

2 

800 

3 

2 

900 

2 

3 

1.000 .„ 

2 

2 

*Veiit  Unes  of  60  ft..  100  ft.,  and  200  ft.  of  ptpe 
plus  7  ells. 


(c)  Location  and  sirrangement  of 
vents  for  Class  II  or  Class  III  liquids. 
Vent  pipes  from  tanks  storing  Class  II 
or  Class  HI  flammable  liquids  shall 
terminate  outside  of  the  building  and 
higher  than  the  fill  pipe  opening.  Vent 
outlets  shall  be  above  normal  snow 
leveL  They  may  be  fitted  with  return 
bends,  coarse  screens  or  other  devices 
to  minimize  ingress  of  foreign  materi- 
aL 

id)  Vent  piping  shall  be  constructed 
in  accordance  with  paragraph  (c)  of 
this  section.  Vent  pipes  shall  be  so  laid 
as  to  drain  toward  the  tank  without 
sags  or  traps  In  which  liquid  can  col- 
lect. They  shall  be  located  so  that 
they  will  not  be  subjected  to  physical 
damage.  The  tank  end  of  the  vent  pipe 
shall  enter  the  tank  through  the  top. 

(e)  When  tank  vent  piping  is  mani- 
folded, pipe  sizes  shall  be  such  as  to 
discharge,  within  the  pressure  limita- 
tions of  the  system,  the  vapors  they 
may  be  required  to  handle  when  mani- 
folded tanks  are  filled  simultaneously. 

(V)  Tank  openings  other  than  vents. 
(a)  Connections  for  all  tank  openings 
shall  be  vapor  or  liquid  tight. 

(b)  Openings  for  manual  gaging,  if 
independent  of  the  fill  pipe,  shall  be 
provided  with  a  liquid-tight  cap  or 
cover.  If  inside  a  building,  each  such 
opening  shall  be  protected  against 
liquid  overflow  and  possible  vapor  re- 
lease by  means  of  a  spring  loaded 
check  valve  or  other  approved  device. 

(c)  Fin  and  discharge  lines  shall 
enter  tanks  only  through  the  top.  Fill 
lines  shall  be  sloped  toward  the  tank. 

(d)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so  de- 
signed smd  Installed  as  to  minimize  the 
possibility  of  generating  static  electric- 
ity by  terminating  within  6  Inches  of 
the  bottom  of  the  tank. 

(e)  Filling  and  emptying  connections 
which  are  made  and  broken  shall  be 
located  outside  of  buildings  at  a  loca- 
tion free  from  any  source  of  ignition 
and  not  less  than  5  feet  away  from  any 
building  opening.  Such  connection 
shall  be  closed  and  liquidtight  when 
not  In  use.  The  cormectlon  shall  be 
properly  identified. 

(4)  Installation  of  tanks  inside  of 
buildings— (I)  Location.  Tanks  shall 
not  be  permitted  inside  of  buildings 
except  as  provided  in  paragraphs  (e), 
(g),  (h),  or  (i)  of  this  section. 

(ii)  Vents.  Vents  for  tanks  inside  of 
buildings  shall  be  as  provided  in  sub- 
paragraphs (2Kiv),  (v),  (viXb).  and 
(3)(Iv)  of  this  paragraph,  except  that 
emergency  venting  by  the  use  of  weak 
roof  seams  on  tanks  shall  not  be  per- 
mitted Vents  shall  discharge  vapors 
outside  the  buildings. 
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(iii)  Vent  piping.  Vent  piping  shall 
be  constructed  in  accordance  with 
paragraph  (c)  of  this  section. 

(iv)  Tank  openings  other  than  vents, 
(a)  Connections  for  all  tank  openings 
shall  be  vapor  or  liquidtight.  Vents  are 
covered  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(ft)  Each  connection  to  a  tank  inside 
of  buildings  through  which  liquid  can 
normally  flow  shall  be  provided  with 
an  internal  or  an  external  valve  locat- 
ed as  close  as  practical  to  the  shell  of 
the  tank.  Such  valves,  when  external, 
and  their  connections  to  the  tank  shall 
be  of  steel  except  when  the  chemical 
characteristics  of  the  liquid  stored  are 
incompatible  with  steel.  When  materi- 
als other  than  steel  are  necessary, 
they  shall  be  suitable  for  the  pres- 
sures, structural  stresses,  and  tempera- 
tures involved,  including  fire  expo- 
sures. 

(c)  Flammable  or  combustible  liquid 
tanks  located  inside  of  buildings, 
except  in  one-story  buildings  designed 
and  protected  for  flammable  or  com- 
bustible liquid  storage,  shall  be  pro- 
vided with  an  automatic-closing  heat- 
actuated  valve  on  each  withdrawal 
connection  below  the  liquid  level, 
except  for  connections  used  for  emer- 
gency disposal,  to  prevent  continued 
flow  in  the  event  of  fire  In  the  vicinity 
of  the  tank.  This  function  may  be  in- 
corporated in  the  valve  required  in  (b) 
of  this  subdivision,  and  if  a  separate 
valve,  shall  be  located  adjacent  to  the 
valve  required  in  (6)  of  this  subdivi- 
sion. 

(d)  Openings  for  manual  gaging,  if 
independent  of  the  fill  pipe  (see  (/)  of 
this  subdivision),  shall  be  provided 
with  a  vaportight  cap  or  cover.  Each 
such  opening  shall  be  protected 
against  liquid  overflow  and  possible 
vapor  release  by  means  of  a  spring 
loaded  check  valve  or  other  approved 
device. 

(f)  For  Class  IB  and  Class  IC  liquids 
other  than  crude  oils,  gasolines,  and 
asphalts,  the  fill  pipe  shall  be  so  de- 
signed and  installed  as  to  minimize  the 
possibility  of  generating  static  electric- 
ity by  terminating  within  6  inches  of 
the  bottom  of  the  tank. 

(/)  The  fill  pipe  inside  of  the  tank 
shall  be  installed  to  avoid  excessive  vi- 
bration of  the  pipe. 

(g)  The  inlet  of  the  fill  pipe  shall  be 
located  outside  of  buildings  at  a  loca- 
tion free  from  any  source  of  ignition 
and  not  less  than  5  feet  away  from  any 
building  opening.  The  inlet  of  the  fill 
pipe  shall  be  closed  and  liquidtight 
when  not  in  use.  The  fill  connection 
shall  be  properly  identified. 

(h)  Tanks  inside  buildings  shall  be 
equipped  with  a  device,  or  other 
means  shall  be  provided,  to  prevent 
overflow  into  the  building. 

(5)  Supports,  foundations,  and  an- 
chorage/or all  tank  locations— ii)  Gen- 


eral. Tank  supports  shall  be  iiistalled 
on  firm  foundations.  Tank  supports 
shall  be  of  concrete,  masonry,  or  pro- 
tected steel.  Single  wood  timber  sup- 
ports (not  cribbing)  laid  horizontally 
may  be  used  for  outside  aboveground 
tanks  if  not  more  than  12  Inches  high 
at  their  lowest  point. 

(ii)  Fire  resistance.  Steel  supports  or 
exposed  piling  shall  be  protected  by 
materials  having  a  fire  resistance 
rating  of  not  less  than  2  hours,  except 
that  steel  saddles  need  not  be  protect- 
ed if  less  than  12  inches  high  at  their 
lowest  point.  Water  spray  protection 
or  its  equivalent  may  be  used  in  lieu  of 
fire-resistive  materials  to  protect  sup- 
ports. 

(iii)  Spheres.  The  design  of  the  sup- 
porting structure  for  tanks  such  as 
spheres  shall  receive  special  engineer- 
ing consideration. 

(iv)  Load  distribution.  Every  tank 
shall  be  so  supported  as  to  prevent  the 
excessive  concentration  of  loads  on 
the  supporting  portion  of  the  shell. 

(V)  Foundations.  Tanks  shall  rest  on 
the  ground  or  on  foundations  made  of 
concrete,  masonry,  piling,  or  steel. 
Tank  foundations  shall  be  designed  to 
minimize  the  possibility  of  uneven  set- 
tling of  the  tank  and  to  minimize  cor- 
rosion in  any  part  of  the  tank  resting 
on  the  foundation. 

(vi)  Flood  areas.  Where  a  tank  is  lo- 
cated in  an  area  that  may  be  subjected 
to  flooding,  the  applicable  precautions 
outlined  in  this  subdivision  shall  be 
observed. 

(a)  No  aboveground  vertical  storage 
tank  containing  a  flammable  or  com- 
bustible liquid  shall  be  located  so  that 
the  allowable  liquid  level  within  the 
tank  is  below  the  established  maxi- 
mum flood  stage,  unless  the  tank  is 
provided  with  a  guiding  structure  such 
as  described  In  (m),  (n),  and  (o)  of  this 
subdivision. 

(6)  Independent  water  supply  facili- 
ties shall  be  provided  at  locations 
where  there  is  no  ample  and  depend- 
able public  water  supply  available  for 
loading  partially  empty  tanks  with 
water. 

(c)  In  addition  to  the  preceding  re- 
quirements, each  tank  so  located  that 
more  than  70  percent,  but  less  than 
100  percent,  of  its  allowable  liquid 
storage  capacity  will  be  submerged  at 
the  established  maximum  flood  stage, 
shall  be  safeguarded  by  one  of  the  fol- 
lowing methods:  Tank  shall  be  raised, 
or  its  height  shall  be  increased,  until 
its  top  extends  above  the  maximum 
flood  stage  a  distance  equivalent  to  30 
percent  or  more  of  its  allowable  liquid 
storage  capacity:  Provided,  however. 
That  the  submerged  part  of  the  tank 
shall  not  exceed  two  and  one-half 
times  the  diameter.  Or.  as  an  alterna- 
tive to  the  foregoing,  adequate  non- 
combustible  structural  guides,  de- 
signed to  permit  the  tank  to  float  ver- 


tically without  loss  of  product,  shall 
be  provided. 

(d)  Each  horizontal  tank  so  located 
that  more  than  70  percent  of  its  stor- 
age capacity  will  be  submerged  at  the 
established  flood  stage,  shall  be  an- 
chored, attached  to  a  foundation  of 
concrete  or  of  steel  and  concrete,  of 
sufficient  weight  to  provide  adequate 
load  for  the  tank  when  filled  with 
flammable  or  combustible  liquid  and 
submerged  by  flood  waters  to  the  es- 
tablished flood  stage,  or  adequately  se- 
cured by  other  means. 

(e)  Spherical  and  spheroidal  tanks 
shall  be  protected  by  applicable  meth- 
ods as  specified  for  either  vertical  or 
horizontal  tanks. 

(/)  At  locations  where  there  is  no 
ample  and  dependable  water  supply, 
or  where  filling  of  underground  tanks 
with  liquids  is  impracticable  because 
of  the  character  of  their  contents, 
their  use,  or  for  other  reasons,  each 
tank  shall  be  safeguarded  against 
movement  when  empty  and  sub- 
merged by  high  ground  water  or  flood 
waters  by  anchoring,  weighting  with 
concrete  or  other  approved  solid  load- 
ing material,  or  securing  by  other 
means.  Each  such  tank  shall  be  so  con- 
structed and  installed  that  it  will 
safely  resist  external  pressures  due  to 
high  ground  water  or  flood  waters. 

(g)  At  locations  where  there  is  an 
ample  and  dependable  water  supply 
available,  underground  tanks  contain- 
ing flammable  or  combustible  liquids. 
so  installed  that  more  than  70  percent 
of  their  storage  capacity  will  be  sub- 
merged at  the  maximum  flood  stage, 
shall  be  so  anchored,  weighted,  or  se- 
cured by  other  means,  as  to  prevent 
movement  of  such  tanks  when  filled 
with  flammable  or  combustible  liquids, 
and  submerged  by  flood  waters  to  the 
established  flood  stage. 

(h)  Pipe  connections  below  the  al- 
lowable liquid  level  in  a  tank  shall  be 
provided  with  valves  or  cocks  located 
as  closely  as  practicable  to  the  tank 
shell.  Such  valves  and  their  connec- 
tions to  tanks  shall  be  of  steel  or  other 
material  suitable  for  use  with  the 
liquid  being  stored.  Cast  iron  shall  not 
be  permitted. 

(i)  At  locations  where  an  independ- 
ent water  supply  is  required,  it  shall 
be  entirely  independent  of  public 
power  and  water  supply.  Independent 
source  of  water  shall  be  available 
when  flood  waters  reach  a  level  not 
less  than  10  feet  below  the  bottom  of 
the  lowest  tank  on  a  property. 

(J)  The  self-contained  power  and 
pumping  unit  shall  be  so  located  or  so 
designed  that  pumping  into  tanks  may 
be  carried  on  continuously  throughout 
the  rise  in  flood  waters  from  a  level  10 
feet  below  the  lowest  tank  to  the  level 
of  the  potential  flood  stage. 

(Ac)  Capacity  of  the  pumping  unit 
shall  be  such  that  the  rate  of  rise  of 


water  in  all  tanks  shall  be  equivalent 
to  the  established  potential  average 
rate  of  rise  of  flood  waters  at  any 
stage. 

(Z)  Each  independent  pumping  unit 
shall  be  tested  periodically  to  insure 
that  it  is  in  satisfactory  operating  con- 
dition. 

(m)  Structural  guides  for  holding 
floating  tanks  above  their  foundations 
shall  be  so  designed  that  there  will  be 
no  resistance  to  the  free  rise  of  a  tank, 
and  shall  be  constructed  of  noncom- 
bustible  material. 

(n)  The  strength  of  the  structure 
shall  be  adequate  to  resist  lateral 
movement  of  a  tank  subject  to  a  hori- 
zontal force  in  any  direction  equiva- 
lent to  not  less  than  25  pounds  per 
square  foot  acting  on  the  projected 
vertical  cross-sectional  area  of  the 
tank. 

(o)  Where  tanks  are  situated  on  ex- 
posed points  or  bends  in  a  shoreline 
where  swift  currents  in  flood  waters 
will  be  present,  the  structures  shall  be 
designed  to  withstand  a  unit  force  of 
not  less  than  50  pounds  per  square 
foot. 

(p)  The  filling  of  a  tank  to  be  pro- 
tected by  water  loading  shall  be  start- 
ed as  soon  as  flood  waters  reach  a  dan- 
gerous flood  stage.  The  rate  of  filling 
shall  be  at  least  equal  to  the  rate  of 
rise  of  the  flood  waters  (or  the  estab- 
lished average  potential  rate  of  rise). 

(Q)  Sufficient  fuel  to  operate  the 
water  pumps  shall  be  available  at  all 
times  to  insure  adequate  power  to  fill 
all  tankage  with  water. 

(r)  All  valves  on  connecting  pipelines 
shall  be  closed  and  locked  in  closed  po- 
sition when  water  loading  has  been 
completed. 

(s)  Where  structural  guides  are  pro- 
vided for  the  protection  of  floating 
tanks,  all  rigid  connections  between 
tanks  and  pipelines  shall  be  discon- 
nected and  blanked  off  or  blinded 
before  the  floodwaters  reach  the 
bottom  of  the  tank,  unless  control 
valves  and  their  connections  to  the 
tank  are  of  a  type  designed  to  prevent 
breakage  between  the  valve  and  the 
tank  shell. 

(O  All  valves  attached  to  tanks  other 
than  those  used  in  cormection  with 
water  loading  operations  shall  be 
closed  and  locked. 

(u)  If  a  tank  is  equipped  with  a 
swing  line,  the  swing  pipe  shall  be 
raised  to  and  secured  at  its  highest  po- 
sition. 

(u)  Inspections.  The  Assistant  Secre- 
tary or  his  designated  representative 
shall  make  periodic  inspections  of  all 
plants  where  the  storage  of  flammable 
or  combustible  liquids  is  such  as  to  re- 
quire compliance  with  the  foregoing 
requirements,  in  order  to  assure  the 
following: 

(i)  That  all  flammable  or  combusti- 
ble liquid  storage  tanks  are  in  compli- 


ance with  these  requirements  and  so 
maintained. 

(2)  That  detailed  printed  instruc- 
tions of  what  to  do  in  flood  emergen- 
cies are  properly  posted. 

(3)  That  station  operators  and  other 
employees  depended  upon  to  carry  out 
such  instructions  are  thoroughly  in- 
formed as  to  the  location  and  oper- 
ation of  such  valves  and  other  equip- 
ment necessary  to  effect  the.se  require- 
ments. 

(vll)  Earthquake  areas.  In  areas  sub- 
ject to  earthquakes,  the  tank  supports 
and  connections  shall  be  designed  to 
resist  damage  as  a  result  of  such 
shocks. 

(6)  Sources  of  ignition.  In  locations 
where  flammable  vapors  may  be  pres- 
ent, precautions  shall  be  taken  to  pre- 
vent ignition  by  eliminating  or  con- 
trolling sources  of  ignition.  Sources  of 
ignition  may  include  open  flames, 
lightning,  smoking,  cutting  and  weld- 
ing, hot  surfaces,  frictional  heat, 
sparks  (static,  electrical,  and  mechani- 
cal), spontaneous  ignition,  chemical 
and  physical-chemical  reactions,  and 
radiant  heat. 

(7)  Testing— (.i)  General  All  tanks, 
whether  shop  built  or  field  erected, 
shall  be  strength  tested  before  they 
are  placed  In  service  in  accordance 
with  the  applicable  paragraphs  of  the 
code  under  which  they  were  built.  The 
American  Society  of  Mechanical  ESngi- 
neers  (ASME)  code  stamp.  American 
Petroleum  Institute  (ATI)  monogram, 
or  the  label  of  tRe  Underwriters'  Labo- 
ratories, Inc.,  on  a  tank  shall  be  evi- 
dence of  compliance  with  this  strength 
test.  Tanks  not  marked  in  accordance 
with  the  above  codes  shall  be  strength 
tested  before  they  are  placed  in  service 
in  accordance  with  good  engineering 
principles  and  reference  shall  be  made 
to  the  sections  on  testing  in  the  codes 
listed  in  subparagraphs  (1)  (Iii)  (a), 
(iv)  (6),  or  (v)  (6)  of  this  paragraph. 

(ID  Strength.  When  the  vertical 
length  of  the  fill  and  vent  pipes  is 
such  that  when  filled  with  liquid  the 
static  head  Imposed  upon  the  bottom 
of  the  tank  exceeds  10  pounds  per 
square  Inch,  the  tank  and  related 
piping  shall  be  tested  hydrostatlcally 
to  a  pressure  equal  to  the  static  head 
thus  imposed. 

(iii)  Tightness.  In  addition  to  the 
strength  test  called  for  in  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  all 
tanks  and  connections  shall  be  tested 
for  tightness.  Except  for  underground 
tanks,  this  tightness  test  shall  be  made 
at  operating  pressure  with  air,  inert 
gas,  or  water  prior  to  placing  the  tank 
in  service.  In  the  case  of  field-erected 
tanks  the  strength  test  may  be  consid- 
ered to  be  the  test  for  tank  tightness. 
Underground  tanks  and  piping,  before 
being  covered,  enclosed,  or  placed  In 
use,  shall  be  tested  for  tightness  hy- 
drostatlcally, or  with  air  pressure  at 


not  less  than  3  pounds  per  square  inch 
and  not  more  than  5  pounds  per 
square  inch. 

(iv)  Repairs.  All  leaks  or  deforma- 
tions shall  be  corrected  In  an  accept- 
able manner  before  the  tank  is  placed 
in  service.  Mechanical  caulking  is  not 
permitted  for  correcting  leaks  in 
welded  tanks  except  pinhole  leaks  in 
the  roof. 

(V)  Derated  operations.  Tanks  to  be 
operated  at  pressures  below  their 
design  pressure  may  be  tested  by  the 
applicable  provisions  of  subdivisions 
(i)  or  (ii)  of  this  subparagraph,  based 
upon  the  pressure  developed  under 
full  emergency  venting  of  the  tank. 

(c)  Piping,  valves,  and  fittings— (I) 
General— <i)  Design.  The  design  (in- 
cluding selection  of  materials)  fabrica- 
tion, assembly,  test,  and  inspection  of 
piping  systems  containing  flammable 
or  combustible  liquids  shall  be  suitable 
for  the  expected  working  pressures 
and  structural  stresses.  Conformity 
with  the  applicable  provisions  of  Pres- 
sure Piping,  ANSI  B31  series  and  the 
provisions  of  this  paragraph,  shall  be 
considered  prima  facie  evidence  of 
compliance  with  the  foregoing  provi- 
sions. 

(ii)  Exceptions.  This  paragraph  does 
not  apply  to  any  of  the  following: 

(a)  Tubing  or  casing  on  any  oil  or 
gas  wells  and  any  piping  connected  di- 
rectly thereto. 

(6)  Motor  vehicle,  aircraft,  boat,  or 
portable  or  stationary  engines. 

(c)  I*iplng  within  the  scope  of  any 
applicable  boiler  and  tiressures  vessel 
code. 

(iii)  Definitions.  As  used  in  this 
paragraph,  piping  systems  consist  of 
pipe,  tubing,  flanges,  bolting,  gaskets. 
valves,  fittings,  the  pressure  contain- 
ing parts  of  other  components  such  as 
expansion  Joints  and  strainers,  and  de- 
vices which  serve  such  purposes  as 
mixing,  separating,  snubbing,  distrib- 
uting, metering,  or  controlling  flow. 

(2)  Materials  for  piping,  valves,  and 
fittings— ii)  Required  materials.  Mate- 
rials for  piping,  valves,  or  fittings  shall 
be  steel,  nodular  Iron,  or  malleable 
Iron,  except  as  provided  In  paragraph 
(c)  (2)  (ID.  (ill)  and  (iv)  of  this  section. 

(ID  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron 
may  be  used  underground,  or  if  re- 
quired by  the  properties  of  the  flam- 
mable or  combustible  liquid  handled. 
Material  other  than  steel,  nodular 
iron,  or  malleable  iron  shall  be  de- 
signed to  specifications  embodying 
principles  recognized  as  good  engineer- 
ing practices  for  the  material  used. 

(ill)  Linings.  Piping,  valves,  and  fit- 
tings may  have  combustible  or  non- 
combustible  linings. 

(iv)  Low-melting  materials.  When 
low-melting  point  materials  such  as 
aluminum  and  brass  or  materials  that 
soften  on  fire  exposure  such  as  plas- 
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tics,  or  nonductile  materials  such  as 
cast  iron,  are  necessary,  special  consid- 
eration shall  be  given  to  their  behav- 
ior on  fire  exposure.  If  such  materials 
are  used  in  above  ground  piping  sys- 
tems or  inside  buildings,  they  shall  be 
suitably  protected  against  fire  expo- 
sure or  so  located  that  any  spill  result- 
ing from  the  failure  of  these  materials 
could  not  unduly  expose  persons,  im- 
portant buildings  or  structures  or  can 
be  readily  controlled  by  remote  valves. 

(3)  Pipe  joints.  Joints  shall  be  made 
liquid  tight.  Welded  or  screwed  Joints 
or  approved  connectors  shall  be  used. 
Threaded  Joints  and  connections  shall 
be  made  up  tight  with  a  suitable  lubri- 
cant or  piping  compound.  Pipe  Joints 
dependent  upon  the  friction  charac- 
teristics of  combustible  materials  for 
mechanical  continuity  of  piping  shall 
not  be  used  inside  buildings.  They  may 
be  used  outside  of  buildings  above  or 
below  ground.  If  used  above  ground, 
the  piping  shall  either  be  secured  to 
prevent  disengagement  at  the  fitting 
or  the  piping  system  shall  be  so  de- 
signed that  any  spill  resulting  from 
such  disengagement  could  not  unduly 
expose  persons,  important  buildings  or 
structures,  and  could  be  readily  con- 
trolled by  remote  valves. 

(4)  Supports.  Piping  systems  shall  be 
substantially  supported  and  protected 
against  physical  damage  and  excessive 
stresses  arising  from  settlement,  vibra- 
tion, expansion,  or  contraction.  • 

(5)  Protection  against  corrosion.  All 
piping  for  flammable  or  combustible 
liquids,  both  aboveground  and  under- 
ground, where  subject  to  external  cor- 
rosion, shall  be  painted  or  otherwise 
protected. 

(6)  Valves.  Piping  systems  shall  con- 
tain a  sufficient  number  of  valves  to 
operate  the  system  properly  and  to 
protect  the  plant.  Piping  systems  in 
connection  with  pumps  shall  contain  a 
sufficient  number  of  valves  to  control 
properly  the  flow  of  liquid  in  normal 
operation  and  in  the  event  of  physical 
damage.  Each  cormection  to  pipelines, 
by  which  equipments  such  as  tankcars 
or  tank  vehicles  discharge  liquids  by 
means  of  pumps  into  storage  tanks, 
shall  be  provided  with  a  checfe  valve 
for  automatic  protection  against  back- 
flow  If  the  piping  arrangement  is  such 
that  backflow  from  the  system  is  pos- 
sible. 

(7)  Testing.  All  piping  before  being 
covered,  enclosed,  or  placed  in  use 
shall  be  hydrostatically  tested  to  150 
percent  of  the  maximum  anticipated 
pressure  of  the  system,  or  pneumati- 
cally tested  to  110  percent  of  the 
maximum  anticipated  pressure  of  the 
system,  but  not  less  than  5  pounds  per 
square  inch  gage  at  the  highest  point 
of  the  system.  This  test  shall  be  main- 
tained for  a  sufficient  time  to  com- 
plete visual  Inspection  of  all  Joints  and 
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connections,  but  for  at  least  10  min- 
utes. 

§1910.110     Storaf^e  and  handling  of  lique- 
fied petroleum  {raoeo. 


(b)  Basic  rules— (1)  Odorizing  gases. 
(i)  All  liquefied  petroleum  gases  shall 
be  effectively  odorized  by  an  approved 
agent  of  such  character  as  to  indicate 
positively,  by  distinct  odor,  the  pres- 
ence of  gas  down  to  concentration  In 
air  of  not  over  one-fifth  the  lower 
limit  of  flammability.  Odorization, 
however,  is  not  required  if  harmful  In 
the  use  of  further  processing  of  the 
liquefied  petroleum  gas.  or  if  odoriza- 
tion will  serve  no  useful  purpose  as  a 
warning  agent  in  such  use  or  further 
processing. 

(ii)  The  odorization  requirement  of 
subdivision  (i)  of  this  subparagraph 
shall  be  considered  to  be  met  by  the 
use  of.  1.0  pounds  of  ethyl  mercaptan, 
1.0  pounds  of  thiophane  or  1.4  pounds 
of  amyl  mercaptan  per  10,000  gallons 
of  LP-Gas.  However,  this  listing  of 
odorants  and  quantities  shall  not  ex- 
clude the  use  of  other  odorants  that 
meet  the  odorization  requirements  of 
subdivision  (i)  of  this  subparagraph. 

(2)  Approval  of  equipment  and  sys- 
tems. (1)  Each  system  utilizing  DOT 
containers  in  accordance  with  49  CFR 
Part  178  shall  have  Its  container 
valves,  connectors,  manifold  valve  as- 
semblies, and  regulators  approved. 

(ii)  Each  system  for  domestic  or 
commercial  use  utilizing  containers  of 
2.000  gallons  or  less  water  capacity, 
other  than  those  constructed  in  ac- 
cordance with  49  CFR  Part  178.  shall 
consist  of  a  container  assembly  and 
one  or  more  regulators,  and  may  in- 
clude other  parts.  The  system  as  a 
unit  or  the  container  assembly  as  a 
unit,  and  the  regulator  or  regulators, 
shall  be  individually  listed. 

(ill)  In  systems  utilizing  containers 
of  over  2.000  gallons  water  capacity, 
each  regulator,  container  valve,  excess 
flow  valve,  gaging  device,  and  relief 
valve  installed  on  or  at  the  container, 
shall  have  its  correctness  as  to  design, 
construction,  and  performance  deter- 
mined by  listing  by  Underwriters'  Lab- 
oratories, Inc.,  or  Factory  Mutual  En- 
gineering Corp. 

(3)  Requirements  for  construction 
and  original  test  of  containers,  (i) 
Containers  used  with  systems  em- 
bodied In  paragraphs  (d).  (e).  (g),  and 
(h)  of  thla  section,  except  as  provided 
In  paragraphs  (e)(3)(iil)  and  (g)(2)(l)  of 
this  section,  shall  be  designed,  con- 
structed, and  tested  In  accordance 
with  the  Rules  for  Construction  of  Un- 
fired  Pressure  Vessels,  section  VIII, 
Division  1,  American  Society  of  Me- 
chanical Engineers  (ASME)  Boiler  and 
Pressure  Vessel  Code.  1968  edition. 


(II)  Containers  constructed  according 
to  the  1949  and  earlier  editions  of  the 
ASME  Code  do  not  have  to  comply 
with  paragraphs  U-2  through  U-10 
and  U-19  thereof.  Containers  con- 
structed according  to  paragraph  U-70 
In  the  1949  and  earlier  editions  are  not 
authorized. 

(III)  Containers  designed,  construct- 
ed, and  tested  prior  to  July  1,  1961,  ac- 
cording to  the  Code  for  Unfired  Pres- 
sure Vessels  for  Petroleum  Liquids  and 
Gases,  1951  edition  with  1954  Adden- 
da, of  the  American  Petroleum  Insti- 
tute and  the  American  Society  of  Me- 
chanical Engineers  shall  be  considered 
In  conformance.  Containers  construct- 
ed according  to  API-ASME  Code  do 
not  have  to  comply  with  section  I  or 
with  appendix  to  section  I.  Paragraphs 
W-601  to  W-606  inclusive  in  the  1943 
and  earlier  editions  do  not  apply. 

(iv)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  shall  not  be  con- 
strued as  prohibiting  the  continued 
use  or  reinstallation  of  containers  con- 
structed and  maintained  in  accordance 
with  the  standard  for  the  Storage  and 
Handling  of  Liquefied  Petroleum 
Gases  NFPA  No.  58  In  effect  at  the 
time  of  fabrication. 

(V)  Containers  used  with  systems 
emt)odied  in  paragraph  (b),  (d)(3)(lll). 
and  (f)  of  this  section,  shall  be  con- 
structed, tested,  and  stamped  In  ac- 
cordance with  DOT  specifications  ef- 
fective at  the  date  of  their  manufac- 
ture. 

(4)  Welding  of  containers,  (i)  Weld- 
ing to  the  shell,  head,  or  any  other 
part  of  the  container  subject  to  inter- 
nal pressure,  shall  be  done  In  compli- 
ance with  the  code  under  which  the 
tank  was  fabricated.  Other  welding  Is 
permitted  only  on  saddle  plates,  lugs, 
or  brackets  attached  to  the  container 
by  the  tank  manufacturer. 

(ID  Where  repair  or  modification  in- 
volving welding  of  DOT  containers  Is 
required,  the  container  shall  be  re- 
turned to  a  qualified  manufacturer 
making  containers  of  the  same  type, 
and  the  repair  or  modification  made  In 
compliance  with  DOT  regulations. 

(5)  Markings  on  containers,  (i)  Each 
container  covered  In  subparagraph 
(3)(i)  of  this  paragraph,  except  as  pro- 
vided in  subparagraph  (3)(iv)  of  this 
paragraph  shall  be  marked  as  specified 
In  the  following: 

(a)  With  a  marking  identifying  com- 
pliance with,  and  other  markings  re- 
quired by,  the  rules  of  the  reference 
under  which  the  container  is  con- 
structed; or  with  the  stamp  and  other 
markings  required  by  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors. 

(6)  With  notation  as  to  whether  the 
container  is  designed  for  underground 
or  aboveground  Installation  or  both.  If 
Intended  for  both  and  different  style 
hoods  are  provided,  the  marking  shall 


indicate  the  proper  hood  for  each  type 
of  installation. 

(c)  With  the  name  and  address  of 
the  supplier  of  the  container,  or  with 
the  traide  name  of  the  container. 

(d)  With  the  water  capacity  of  the 
container  In  pounds  or  gallons,  U.S. 
Standard. 

(e)  With  the  pressure  In  p.s.i.g.,  for 
which  the  container  is  designed. 

(J)  With  the  wording  "This  container 
shall  not  contain  a  product  having  a 
vapor  pressure  in  excess  of  —  p.s.i.g.  at 
100°  P.,"  see  subparagraph  (14)(vlll)  of 
this  paragraph. 

ig)  With  the  tare  weight  In  pounds 
or  other  identified  unit  of  weight  for 
containers  with  a  water  capacity  of 
300  pounds  or  less. 

(h)  With  marking  indicating  the 
maximum  level  to  which  the  container 
may  be  filled  with  liquid  at  tempera- 
tures between  20°  F.  and  130°  F., 
except  on  containers  provided  with 
fixed  maximum  level  indicators  or 
which  are  filled  by  weighing.  Markings 
shall  be  increments  of  not  more  than 
20°  F.  This  marking  may  be  located  on 
the  liquid  level  gaging  device. 

(t)  With  the  outside  surface  area  in 
square  feet. 

(Ii)  Markings  specified  shall  be  on  a 
metal  nameplate  attached  to  the  con- 
tainer and  located  in  such  a  manner  as 
to  remain  visible  after  the  container  Is 
Installed. 

(Hi)  When  LP-Gas  and  one  or  more 
other  gases  are  stored  or  used  In  the 
same  area,  the  containers  shall  be 
marked  to  Identify  their  content. 
Marking  shall  be  In  compliance  with 
American  National  Standard  Z48.1- 
1954,  "Method  of  Marking  Portable 
Compressed  Gas  Containers  To  Identi- 
fy the  Material  Contained." 

(6)  Location  of  containers  and  regu- 
lating equipment  (i)  Containers,  and 
first  stage  regulating  equipment  if 
used,  shall  be  located  outside  of  build- 
ings, except  under  one  or  more  of  the 
following: 

(a)  In  buildings  used  exclusively  for 
container  charging,  vaporization  pres- 
sure reduction,  gas  mixing,  gas  manu- 
facturing, or  distribution. 

(6)  When  portable  use  is  necessary 
and  In  accordance  with  paragraph 
(cX5)  of  this  section. 

(c)  LP-Gas  fueled  stationary  or  port- 
able engines  In  accordance  with  para- 
graph (e)  (11)  or  (12)  of  this  section. 

(d)  LP-Gas  fueled  industrial  trucks 
used  in  accordance  with  paragraph 
(e)(13)  of  this  section. 

(e)  LP-Gas  fueled  vehicles  garaged  in 
accordance  with  paragraph  (eK14)  of 
this  section. 

(/)  Containers  awaiting  use  or  resale 
when  stored  In  accordance  with  para- 
graph (f )  of  this  section. 

(ii)  Each  Individual  container  shall 
be  located  with  respect  to  the  nearest 
Important  building  or  group  of  bulld- 
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ings  or  line  of  adjoining  property 
which  may  be  built  In  accordance  with 
Table  H-23. 

Table  H-23 


Water  capacity 
per  container       _ . 


Mtnimum  tUstaoees 


Containers 


Between 
.    above- 
Under-       Atxjve-       ground 
ground      ground    containers 


Less  than  12S  gals. '  10  feet None None. 

125  to  250  gals 10  feet . 10  feet None. 

251  to  500  gals 10  feet 10  feet 3  feet. 

601  to  2.000  gals 25  feet  ■.„..25  feet '.....  8  feet. 

2.001  to  30.000  gals.  50  feet JM  feet ..._.  6  feet. 

IViof 
sum 
of 
diam- 
eters of 
adja- 
cent 
con- 
tainers. 

'If  the  aggregate  water  capacity  of  a  multi-con- 
tainer installaUon  at  a  consumer  site  is  501  gallons 
or  greater,  the  minimum  distance  shall  comply  with 
the  appropriate  portion  of  this  table,  applying  the 
aggregate  capacity  rather  than  the  capacity  per 
container.  If  more  than  one  installation  is  made, 
each  ln.slaUaUon  shall  l>e  separated  from  another 
installation  by  at  least  25  feet.  Do  not  apply  the 
MINIMUM  DISTANCES  BETWEEN  ABOVE- 
GROUND  CONTAINERS  to  such  installations. 

'Note  The  at>ove  distance  requirements  may  l>e 
reduced  to  not  less  than  10  feet  for  a  single  contain- 
er of  1,200  gallons  water  capacity  or  less,  providing 
such  a  container  is  at  least  25  feet  from  any  other 
LP-Oas  container  of  more  than  125  gallons  water 
capacity. 

(ill)  Containers  installed  for  use 
shall  not  be  stacked  one  above  the 
other. 

(Iv)  In  industrial  Installations  involv- 
ing containers  of  180,000  gallons  ag- 
gregate water  capacity  or  more,  where 
serious  mutual  exposures  between  the 
container  and  adjacent  properties  pre- 
vail, firewalls  or  other  means  of  spe- 
cial protection  designed  and  construct- 
ed in  accordance  with  good  engineer- 
ing practices  are  required. 

(V)  In  the  case  of  buildings  devoted 
exclusively  to  gas  manufacturing  and 
distributing  operations,  the  distances 
required  by  Table  H-23  may  be  re- 
duced provided  that  In  no  case  shall 
containers  of  water  capacity  exceeding 
500  gallons  be  located  closer  than  10 
feet  to  such  gas  manufacturing  and 
distributing  buildings. 

(vi)  Readily  ignltlble  material  such 
as  weeds  and  long  dry  grass  shall  be 
removed  within  10  feet  of  any  contain- 
er. 

(vli)  The  minimimi  separation  be- 
tween liquefied  petroleum  gas  contain- 
ers and  flammable  liquid  tanks  shall 
be  20  feet,  and  the  minimum  separa- 
tion between  a  container  and  the  cen- 
terllne  of  the  dike  shall  be  10  feet. 
The  foregoing  provision  shall  not 
apply  when  LP-Gas  containers  of  125 
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gallons  or  less  capacity  are  Installed 
adjacent  to  CHass  III  flammable  liquid 
tanks  of  275  gallons  or  less  capacity. 

(viil)  Suitable  means  shall  be  taken 
to  prevent  the  accumulation  of  flam- 
mable liquids  under  adjacent  liquified 
petroleum  gas  containers,  such  as  by 
diking,  diversion  curbs,  or  grading. 

(Ix)  When  dikes  are  used  with  flam- 
mable liquid  tanks,  no  liquefied  petro- 
leum gas  containers  shall  be  located 
within  the  diked  area. 

(7)  Container  valves  and  container 
accessories,  (i)  Valves,  fittings,  and  ac- 
cessories connected  directly  to  the 
container  including  primary  shutoff 
valves,  shall  have  a  rated  working 
pressure  of  at  least  250  p.s.i.g.  and 
shall  be  of  material  and  design  suit- 
able for  LP-Gas  service.  Cast  iron  shall 
not  be  used  for  container  valves,  fit- 
tings, and  accessories.  This  does  not 
prohibit  the  use  of  container  valves 
made  of  malleable  or  nodulsj-  Iron. 

(ii)  Connections  to  containers, 
except  safety  relief  cormections,  liquid 
level  gaging  devices,  and  plugged  open- 
ings, shall  have  shutoff  valves  located 
as  close  to  the  container  &s  practica- 
ble. 

(lli)  Excess  flow  valves,  where  re- 
quired shall  close  automatically  at  the 
rated  flows  of  vapor  or  liquid  as  speci- 
fied by  the  manujfacturer.  The  connec- 
tions or  line  including  valves,  fittings, 
etc.,  being  protected  by  an  excess  flow 
valve  shall  have  a  greater  capacity 
than  the  rated  flow  of  the  excess  flow 
valve. 

(Iv)  Liquid  level  gaging  devices 
which  are  so  constructed  that  outward 
flow  of  container  contents  shall  not 
exceed  that  passed  by  a  No.  54  drill 
size  opening,  need  not  be  equipped 
w  ith  excess  flow  valves. 

(v)  Openings  from  container  or 
through  fittings  attached  directly  on 
container  to  which  pressure  gage  con- 
nection is  made,  need  not  be  equipped 
with  shutoff  or  excess  flow  valves  If 
such  openings  are  restricted  to  not 
larger  than  No.  54  drill  size  opening. 

(vi)  Except  as  provided  in  paragraph 
(c)(5)(tK6)  of  this  section,  excess  flow 
and  back  pressure  check  valves  where 
required  by  this  section  shaU  be  locat- 
ed Inside  of  the  container  or  at  a  point 
outside  where  the  line  enters  the  con- 
tainer; in  the  latter  case.  Installation 
shall  be  made  in  such  manner  that 
any  undue  strain  beyond  the  excess 
flow  or  back  pressure  check  valve  will 
not  cause  breakage  between  the  con- 
tainer and  such  valve. 

(vil)  Excess  flow  valves  shall  be  de- 
signed with  a  bypass,  not  to  exceed  a 
No.  60  drill  size  opening  to  allow 
equalization  of  pressures. 

(viil)  Containers  of  more  than  30  gal- 
lons water  capacity  and  less  than  2,000 
gallons  water  capacity,  filled  on  a  volu- 
metric basis,  and  manufactured  after 
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December   \.  1962.  shall  be  equipped 
for  filling  into  the  \-apor  space. 

(8)  Piping— including  pipe,  tubing, 
and  fittingx.  (i)  Pipe,  except  as  pro- 
vixlcd  in  paragraphs  (e)(6)<i)  and 
(gXlOKiil).  o/  this  section  shall  be 
wrought  iron  or  steel  (black  or  galva 
nir.ed'.  brass,  copper,  or  aluminum 
alloy.  Aluminum  alloy  pipe  shall  be  at 
least  Schedule  40  in  accordance  with 
the  specifications  for  Aluminum  Alloy 
Pipe.  American  National  Standards  In- 
stitute (ANSI)  H38.-7-196e  (ASTM. 
B241-69),  except  that  the  use  of  alloy 
5456  Is  prohibited  and  shall  be  suit- 
ably marked  at  each  end  of  each 
length  indicating  compliance  with 
American  National  Standards  Insti- 
tute Specifications.  Aluminum  Alloy 
pipe  shall  be  protected  against  exter- 
nal corrosion  when  it  Is  in  contact 
with  dissimilar  metals  other  than  gal- 
vanized steel,  or  its  location  is  subject 
to  repeated  wetting  by  such  liquids  as 
water  (except  rain  water),  detergents, 
sewage,  or  leaking  from  other  piping. 
or  it  passes  through  flooring,  plaster, 
masonry,  or  in-sulation.  Galvanized 
sheet  steel  or  pipe,  galvanized  inside 
and  out.  may  be  considered  suitatrfe 
protection.  The  maximum  nominal 
pipe  size  for  aluminum  pipe  shall  be 
three-fourths  hich  and  shall  not  be 
used  for  pressures  exceeding  20  p.s.i.g. 
Ahiminum  alloy  pipe  shall  not  be  In- 
stalled within  8  inches  of  the  ground. 

(a)  Vapor  piping  with  operating 
pressures  not  exceeding  125  p.s.i.g. 
shall  be  suitable  for  a  working  pres- 
sure of  at  least  125  p.s.i.g.  Pipe  shall 
be  at  least  Schedule  40  (ASTM  A-53- 
69.  Grade  B  EHectric  Resistance 
Welded  and  Eaectric  Flash  Welded 
Pipe  or  equal). 

(b)  Vapor  piping  with  operating 
pressures  over  125  p.s.i.g.  and  all  liquid 
piping  shall  be  suitable  for  a  working 
pressure  of  at  least  250  p.s.i.g.  Pipe 
shall  be  at  least  Schedule  80  if  joints 
are  threaded  or  threaded  and  back 
welded.  At  least  Schedule  40  (ASTM 
A-&3-69  Grade  B  Electric  Resistance 
Welded  and  Electric  Flash  Welded 
Pipe  or  equal)  shall  be  used  if  joints 
are  welded,  or  welded  and  flanged. 

(ii)  Tubing  shall  be  seamless  and  of 
copper,  brass,  steel,  or  aduminum 
alloy.  Copper  tubing  shall  be  of  type 
K  or  L  or  equivalent  as  covered  In  the 
Specification  for  Seamless  Copper 
Water  Tube.  ANSI  H23. 1-1970  (ASTM 
B8S-69).  Aluminum  alloy  tubing  shall 
be  of  Type  A  or  B  or  equivalent  as  cov- 
ered in  Specification  ASTM  B2 10-68 
and  shall  be  suitably  marked  every  18 
inches  Indicating  compliance  with 
ASTM  Specifications.  The  minimum 
nominal  wall  thickness  of  copper 
tubing  and  aluminum  alloy  tubing 
shall  be  as  specified  in  Table  H-24  and 
Table  H-25. 


Tablb  H  24— Wau.  Thickkess  or  Cotpes 

TUWNO' 

Note:  Tlie  standard  size  by  which  tube  i& 
designated  is  'a-inch  smaller  than  Its  nomi- 
nal outside  diameter. 


Standard 

Nominal 

Nominal  wall  thickness 

size 

aix 

(Inches) 

(inches* 

( Inches) 

Tj-peK 

Typ«L 

t, 

0,375 

0035 

0  030 

% 

asoo 

0049 

0035 

Vb 

0.83S 

0.04B 

0.040 

H 

0.750 

0.049 

0042 

% 

o.ns 

0.069 

0  045 

1 

I.13» 

0.0*6 

0  060 

\%. 

1375 

o.oes 

0.056 

IH 

1.625 

0072 

OOttO 

S 

M29 

O.OU 

0.070 

'Ba.s«l  on  dat.!  In  Speciflmtion  for  Sfamlevs 
CoptKT  Water  Tube.  ANSI  H23.1  1970  (ASTM  B- 
88  69) 

Table  H  25— Wall  Thickness  of  Aluminum 
Alloy  Tcaivc  ' 


Outside 
diaraeler 

Homlnal  wmU  thlrtnwii  (inches) 

(incheal 

TjrpeA 

TypeB 

oioas 

•lOM 
•l»U 

•.04* 

0.040 
0.040 
0.040 
O.0S8 

'  Ba.s«-d  on  data  Id  Standard  SpeciXlcaUoa  (or  Alu- 
minum Alloy  Drawn  Seamiest  Coiled  Tubes  tot 
Special  PiirtXMC  Applications.  ASTM  B210-6a 

Aluminum  alloy  tubing  shall  be  pro- 
tected against  external  corrosion  when 
it  is  in  contact  with  dissimilar  metals 
other  than  galvanized  steel,  or  Its  loca- 
tion is  subject  to  repeated  wetting  by 
liquids  such  as  water  (except  rain- 
water), detergents,  sewage,  or  leakage 
from  other  piping,  or  It  passes 
through  flooring,  plaster,  masonry,  or 
insulation.  Gah-anized  sheet  steel  or 
pipe,  galvanized  inside  and  out.  may  be 
considered  suitable  protection.  The 
maximum  outside  diameter  for  alumi- 
num alloy  tubing  shall  be  three- 
fourths  inch  and  shall  not  be  used  for 
pressures  exceeding  20  p.s.i.g.  Alumi- 
nrnn  alloy  tubtng  shall  not  t)e  lastalled 
within  6  inches  of  the  ground. 

(ili)  In  systems  where  the  gas  in 
liquid  form  without  pressure  reduction 
enters  the  building,  only  heavy  walled 
seamless  brass  or  copper  tubing  with 
an  internal  diameter  not  greater  than 
three  thirty-seconds  inch,  and  a  wall 
thickness  of  not  l€'ss  than  three  sixty- 
fourths  inch  shall  be  used.  This  re- 
quirement shall  not  apply  to  research 
and  experimental  laboratories,  build- 
ings, or  separate  fire  divisions  of  build- 
ings used  exclusively  for  housing  inter- 
nal combustion  engines,  and  to  com- 
mercial gas  plants  or  bulk  stations 
where  containers  are  charged,  nor  to 
industrial  vaporizer  buildings,  nor  to 
buildings,  structures,  or  equipment 
under  construction  or  undergoing 
major  renovation. 


(Iv)  Pipe  joints  may  be  screwed, 
flanged,  welded,  soldered,  or  brazed 
with  a  material  having  a  melting  point 
exceeding  1,000"  F.  Joints  on  seamless 
copper,  biTiss.  steel,  or  aluminum  alloy 
gas  tubing  shall  be  made  by  means  of 
approved  gas  tubing  fittings,  or  sol- 
dered or  brazed  with  a  material  having 
a  melting  point  exceeding  1.000   F. 

(V)  For  operating  pressures  of  125 
p.s-Lg.  or  less,  fittings  .shall  l>e  de- 
signed for  a  pressure  of  at  least  125 
p.s.l.g.  For  operating  pressures  above 
125  p.s.i.g.,  fittings  shall  be  designed 
for  a  minimum  of  250  p.s.i.g. 

(vi)  The  use  of  threaded  cast  iron 
pipe  fittings  such  as  ells.  tees,  crosses, 
couplings,  and  unions  is  prohibited. 
Aluminum  alloy  fittings  shall  be  used 
with  aluminum  alloy  pipe  and  tubing. 
Insulated  fittings  shall  be  u.sed  where 
aluminum  alloy  pipe  or  tubing  con- 
nects with  a  dissimilar  metal. 

(vtl)  Strainers,  regulators,  meters, 
compressors,  pumps,  etc..  are  not  to  be 
considered  as  pipe  fittings.  This  does 
not  prohibit  the  use  of  malleable,  nod- 
ular, or  higher  strength  gray  iron  for 
such  equipment. 

(viil)  All  materials  such  as  valve 
seats,  packing,  gaskets,  diaphragms, 
etc..  shall  be  of  such  quality  as  to  be 
resistant  to  the  action  of  liquefied  pe- 
troleum gas  under  the  service  condi- 
tions to  which  they  are  subjected. 

(ix)  All  piping,  tubing,  or  hose  shall 
be  tested  after  assembly  and  proved 
free  from  leak.s  at  not  less  than 
normal  operating  pressures.  After  In- 
stallation, piping  and  tubing  of  all  do- 
mestic and  commercial  systems  shall 
t>e  tested  and  proved  free  of  leaks 
using  a  manometer  or  equivalent 
device  that  will  indicate  a  drop  in  pres- 
sure. Test  shall  not  be  made  with  a 
flame. 

(x)  Provision  shall  be  made  to  com- 
pensate for  expansion,  contraction, 
jarring,  and  vibration,  and  for  settling. 
This  may  be  accomplished  by  flexible 
connections. 

(xl)  Piping  outside  buildings  may  be 
buried.  atx)ve  ground,  or  both,  but 
shall  be  well  supported  and  protected 
against  physical  damage.  Wliere  soil 
conditions  warrant,  all  piping  shall  t>e 
protected  against  corrosion.  Where 
condensation  may  occur,  the  piping 
shall  be  pitched  back  to  the  container, 
or  suitable  means  shall  be  provided  for 
revaporizatlon  of  the  condensate. 

(9)  Hose  specifications,  (i)  Hose  shall 
be  fabricated  of  materials  that  are  re- 
sistant to  the  action  of  LP-Gas  in  the 
liquid  and  vapor  pliases.  If  wire  braid 
is  used  for  reinforcing  the  hose,  it 
shall  be  of  corrosion-resistant  material 
such  as  stainless  steel. 

(ii)  Hose  subject  to  container  pres- 
sure shall  be  marked  "LP-Gas"  or 
"LPG"  at  not  greater  than  10-foot  in- 
ter\'als. 


(iii)  Hose  subject  to  container  pres- 
sure shall  be  designed  for  a  bursting 
pressure  of  not  less  than  1,250  p.s.i.g. 

(Iv)  Hose  subject  to  container  pres- 
sure shall  have  its  correctness  as  to 
design  construction  and  performance 
determined  by  being  listed  (see 
§1910.110<a)(15)). 

(V)  Hose  connections  subject  to  con- 
tainer pressure  shall  be  capable  of 
withstanding,  without  leakage,  a  test 
pressure  of  not  less  than  500  p.s.i.g. 

(vi)  Hose  and  hose  connections  on 
the  low-pressure  side  of  the  regulator 
or  reducing  valve  shall  be  designed  for 
a  bursting  pressure  of  not  less  than 
125  p.s.i.g.  or  five  times  the  set  pres- 
sure of  the  relief  devices  protecting 
that  portion  of  the  system,  whichever 
Is  higher. 

(vii)  Hose  may  be  used  on  the  low- 
pressure  side  of  regulators  to  connect 
to  other  than  domestic  and  commer- 
cial gas  appliances  under  the  following 
conditions: 

(a)  The  appliances  connected  with 
hose  shall  be  portable  and  need  a 
flexible  connection. 

(b)  For  use  inside  buildings  the  hose 
shall  be  of  minimum  practical  length, 
but  shall  not  exceed  6  feet  except  as 
provided  In  paragraph  (c)(5){i)(p)  of 
this  section  and  shall  not  extend  from 
one  room  to  another,  nor  pass  through 
any  walls,  partitions,  ceilings,  or 
floors.  Such  hose  shall  not  be  con- 
cealed from  view  or  used  In  a  con- 
cealed location.  For  use  outside  of 
buildings,  the  hose  may  exceed  this 
length  but  shall  be  kept  as  short  as 
practical. 

(c)  The  hose  shall  be  approved  and 
shall  not  be  used  where  it  Is  likely  to 
l>e  subjected  to  temperatures  atiove 
125°  F.  The  hose  shall  be  securely  con- 
nected to  the  appliance  and  the  use  of 
rubber  slip  ends  shall  not  be  permit- 
ted. 

id)  The  shutoff  valve  for  an  appli- 
ance connected  by  hose  shall  be  in  the 
metal  pipe  or  tubing  and  not  at  the  ap- 
pliance end  of  the  hose.  When  shutoff 
valves  are  installed  close  to  each 
other,  precautions  shall  be  taken  to 
prevent  operation  of  the  wrong  valve. 

(e)  Hose  used  for  connecting  to  wall 
outlets  shall  be  protected  from  physi- 
cal damage. 

(10)  Safety  devices,  (i)  Every  contain- 
er except  those  constructed  in  accord- 
ance with  DOT  specifications  and 
every  vaporizer  (except  motor  fuel  va- 
porizers and  except  vaporizers  de- 
scribed In  subparagraph  (ll)(li)(c)  of 
this  paragraph  and  paragraph 
(d)(4)(v)(a)  of  this  section)  whether 
heated  by  artificial  means  or  not.  shall 
be  provided  with  one  or  more  safety 
relief  valves  of  spring-loaded  or  equiv- 
alent type.  These  valves  shall  be  ar- 
ranged to  afford  free  vent  to  the  outer 
air  with  discharge  not  less  than  5  feet 
horizontally  away  from  any  opening 


Into  the  building  which  is  below  such 
discharge.  The  rate  of  discharge  shall 
be  In  accordance  with  the  require- 
ments of  subdivision  (ii)  of  this  sub- 
paragraph or  subdivision  (iii)  of  this 
subparagraph  in  the  case  of  vap>oriz- 
ers. 

(ii)  Minimum  required  rate  of  dis- 
charge in  cubic  feet  per  minute  of  air 
at  120  percent  of  the  maximum  per- 
mitted start  to  discharge  pressure  for 
safety  relief  valves  to  be  used  on  con- 
tainers other  than  those  constructed 
in  accordance  with  DOT  specification 
shall  be  as  follows: 


Surface 
area 

(SQ./L) 

20  or  less 

28 

30 

38 

40 

48 

SO-.. 
88.... 


60 

68. 

70 

78 

80 

88....... 

90 „ 

98 

100 

108 

110 

115 

120 

128 

130 

138 

140 

148 

180 

188 

160 

168 

170 

178 

180 

185 

190 


196 „ 

200 

210 

220 

230 

240 

250 

260 

270 

280 

290 

300 

310 „. 

320 


330 

340 „.. 

350 

360 

370 „„ 

380 

390 

400 

450 

800.. 

550 

600 

650 

700 

750 

800 

850 

900 

980 

1.000.. 


Flow 

rate 

CFM 

air 

626 

751 

872 

990 

1.100 

1.220 

1.330 

1.430 

1.840 

1.640 

1.780 

1.850 

1.950 

2.050 

2.150 

2.240 

2.340 

2.440 

2.530 

2.630 

2.730 

2.810 

2.900 

2.990 

3,080 

3.170 

3.260 

3.380 

3.440 

3.530 

3.620 

3,700 

3.790 

3.880 

3.960 

4.050 

4.130 

4.300 

4.470 

4.630 

4.800 

4.960 

5.130 

5.290 

5,450 

8.610 

8.760 

8,920 

6,080 

6.230 

6,390 

6,540 

6,690 

6.840 

7,000 

7,150 

7,300 

8,040 

8,760 

9,470 

10,170 

10,860 

11,550 

12,220 

12.880 

13.540 

14.190 

14.830 

18.470 


Surface 
area 

(««./l) 

1.050 

1.100 

1.150 

1,200 

1.250.. 
1,300,, 

1,350 _ 

1,400 „ 

1,450 „. 

1.800 „ 

1,580 „ 

1,600 „ 

1,650 

1,700 

1.750 „_ 

1.800 „ 

1.850 „ 

1.900,. 
1.980,. 
2.000.. 


Flow 

rate 

CFM 
air 
16.100 
16.730 
17.380 
17.960 
18.870 
19.180 
19.780 
20.380 
20,980 
21,870 
22,160 
22,740 
23,320 
23,900 
24,470 
28,050 
25,620 
26.180 
36.780 
27.310 


Surface  area  =  total  outside  surface  area  of 

container  in  square  feet. 

When  the  surface  area  is  not  stamped  on 
the  nameplate  or  when  the  marking  is  not 
legible,  the  area  can  be  calculated  by  using 
one  of  the  following  formulas: 

( 1 )  Cylindrical  container  with  hemispheri- 
cal heads: 

Area  =  Overall  length  x  outside  diameter  x 
3.1416. 

(2)  Cylindrical  container  with  other  than 
hemispherical  heads: 

Area= Overall  length -(-0.3  outside  diameter 

X  outside  diameter  X  3.1416. 

Note:  This  formula  is  not  exact,  but  will 
give  results  within  the  limits  of  practical  ac- 
curacy for  the  sole  purpose  of  sizing  relief 
valves. 

(3)  Spherical  container: 

Area=Outside  diameter  squared  v  3,1416. 

Flow  Rate-CFM  Air  =  Required  flow  capac- 
ity in  cubic  feet  per  minute  of  air  at  stand- 
ard conditions.  60  P.  and  atmospheric 
pressure  (14,7  p.s,i.a,). 

The  rate  of  discharge  may  be  interpolated 
for  intermediate  values  of  surface  area.  For 
containers  with  total  outside  surface  area 
greater  than  2.000  square  feet,  the  required 
flow  rate  can  be  calculated  using  the  formu- 
la, Flow  Rate-CFM  Air  =  53,632  A"^". 

A = total  outside  surface  area  of  the  con- 
tainer in  square  feet. 

Valves  not  marked  "Air"  have  flow  rate 
marking  In  cubic  feet  per  minute  of  lique- 
fied petroleum  gas.  These  can  be  converted 
to  ratings  in  cubic  feet  per  minute  of  air  by 
multiplying  the  liquefied  petroleum  gas  rat- 
ings by  factors  listed  below.  Air  flow  ratings 
can  be  converted  to  ratings  in  cubic  feet  per 
minute  of  liquefied  petroleum  gas  by  divid- 
ing the  air  ratings  by  the  factors  listed 
below, 

AiH  Conversion  Factors 


Container 

type 

100 

125 

150 

175 

200 

conversion 

(actor 

1.162 

1.142 

1.113 

1.078 

1.010 

(iii)  Minimum  Required  Rate  of  Dis- 
charge for  Safety  Relief  Valves  for 
Liquefied  Petroleum  Gas  Vaporizers 
(Steam  Heated,  Water  Heated,  and 
Direct  Fired). 
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The  minimum  required  rate  of  dis-  shutoff  vahre  may  be  used  where  the 

charge  for  safety  relief  valves  shall  be  arrangement  of  this  valve  is  such  that 

determined  as  follows:  full    required   cac>acity    flow    through 

(a)  Obtain  the  total  surface  area  by  the  safety  relief  device  Is  always  af- 

adding  the  surface  area  of  vaporizer  forded. 

shell  in  square  feet  directly  In  contact  (ix)  Safety  relief  valves  shall  have 

with  LP-Gas  and  the  heat  exchanged  direct  communication  with  the  vapor 

surface  area  in  square  feet  directly  in  space  of  the  container  at  all  times, 

contact  with  LP-Gas.  (x)  Each  container  safety  relief  valve 

(ft)  Obtain  the  minimum  required  used  with  systems  covered  by  para- 
rate  of  discharge  in  cubic  feet  of  air  gratis  (d).  (e).  (g),  and  (h)  of  this  sec- 
per  minute,  at  60°  F.  and  14.7  p.s.i.a.  lion,  except  as  provided  In  paragraph 
from  subdivision  (ii)  of  this  subpara-  ( e)(  3  Kiii)  of  this  section  shall  be  plain- 
graph,  for  this  total  surface  area.  ly  and  permanently  marked  with  the 

(iv)  Container  and  vaporizer  safety  following:    "Container    Type"    of    the 

relief  valves  shall  be  set  to  start-to-dls-  pressure  vessel  on  which  the  valve  is 

charge,    with   relation    to    the    design  designed  to  be  installed;  the  pressure 

pressure  of  the  container,  in,  accord-  in  p.s.i.g.  at  which  the  valve  is  set  to 

ance  with  Table  H-2€.  discharge;  the  actual  rate  of  discharge 

of  the  valve  in  cubic  feet  per  nunute  of 

Table  H-26  j^,^  ^^^  qq,  p   ^^^  ^^j  p  g j  a.;  and  the 

manufacturer's     name     and     catalog 

Containers               Minimuni  Majtimura  number,   for   example:   T200- 250-4050 

(perceni)  (percent)  AIR— indicating  that  the  valve  is  suit- 

able  for  use  on  a  Type  200  container, 

'^'6»*^iM9*^dTarU^"  °"  ^^^^  '••  '^  ^^^  ^  ^^^^  ^°  discharge  at 

editions 110            125  250  p.s.i.g.;   and  that  its  rate  of  dis- 

.\.SME  Code;  Par.  D-200.  ij-  charge  is  4,050  cubic  feet  per  minute 

201-1949  edition                           88            100  of  air  as  determined  In  subdlvLsion  (U) 

ASME  Code-- 19S0.  1352.  1956.  ,  »w           w                        i- 

1959. 1962.  1965  and  1968  o'  t^Ls  Subparagraph. 

i Division  Seditions 88            100  (xi)   Safety   relief   valve   assemblies, 

.API -ASMS  Code— au  including  their  connections,  shall  be  of 

v^-'J^p^e^i^\,;:ii '^           '"*  sufficient  size  so  as  to  provide  the  rate 

cm  Chapter  1 „....; of  flow  required  for  the  container  on 

— — ■ —  which  they  are  installed. 

' Manufacturen!  of  safecy  relief  valves  are  allowed  (Xii)  A  hydrostatic  relief  valve  shall 

a  phis  tolerance  not  exceeding  10  percent  of  the  svx  [je  installed  between  eacll  pair  Of  shut- 

pr.-s>...re  marked  on  the  valve.  ^^^   ^^,^^3   ^^    liquefied   petroleum    gas 

(V)  Safety  relief  devices  used   with  liquid  piping  so  as  to  relieve  into  a  safe 

systems    employing    containers    other  atmosphere.     The     start-to-dLscharge 

than   those  constructed  according   to  pressure  setting  of  such  relief  valves 

DOT   specifications   shall   be  so   con-  shall  not  be  in  excess  of  500  p.s.i.g. 

striicted   as   to   discharge   at   not   less  The  minimum  setting  on  relief  valves 

than  the  rates  shown  in  subdivision  installed  in  piping  connected  to  other 

(ii)  of  this  subparagraph,   before  the  than    DOT    containers    shall    not    be 

pressure  is  in  excess  of  120  percent  of  lower  than  140  percent  of  the  contain- 

the  maximum  (not  including  the   10  er  relief  valve  setting  and  in  piping 

percent  referred  to  in  subdivision  (iv)  connected     to    DOT    containers    not 

of  this  subparagraph)  permitted  start  lower   than   400   p..s.i.g.   Such   a   relief 

to  discharge   pressure   setting   of   the  valve  should  not  be   installed   in  the 

device.  pump   discharge    piping    if    the   same 

(vi)  In  certain  locations  sufficiently  protection  can  be  provided  by  install- 

sustained    high    temperatures    prevail  ing    the    relief    valve    in    the    suction 

which  require  the  use  of  a  lower  vapor  piping.  The  starl-to-discharge  pressure 

pressure  product  to  be  stored  or  the  setting  of  such   a   relief   valve,   if   in- 

Ui>e    of    a    higher    designed    pressure  stalled    on    the    discharge    side    of    a 

vessel  in  order  to  prevent  the  safety  pump,  shall  be  greater  than  the  maxi- 

valves  opening  as  the  result  of  these  mum  pressure  permitted  by  the  recir- 

temperatures.   As   an   alternative    the  culation  device  in  the  system, 

tanks  may  be  protected  by  cooling  de-  (xiii)  The  discharge  from  any  safety 

vices  such  as  by  spraying,  by  shading,  relief  device  shall  not  terminate  in  or 

or  other  effective  means.  beneath  any  building,  except  relief  de- 

(vii)  Safety  relief  valves  .shall  be  a.*--  vices  covered  by  subparagraplis  (6)(i) 

ranged  so  that  the  possibility  of  tarn-  (a>-(c)    of    this    paragraph    or    para- 

pering  will  be  minimized.  If  pre.ssure  graphs  (c)  (4>(i)  or  (5)  of  this  section, 

setting  or  adjustment  is  external,  the  (xiv)  Container  safety  relief  devices 

relief  valves  shall  be  provided  with  ap-  and  regulator  relief  vents  shall  be  lo- 

proved  means  for  sealing  adj'ostment.  cated  not  less  than  five  (5)  feet  in  any 

(viii)  Shutoff  valves  shall  not  be  in  direction  from  air  openings  into  sealed 

stalled   between  the  safety   relief  de-  combustion  system  appliances  or  me- 

vices  and  the  container,  or  the  equip-  chanical  ventilation  air  Intakes, 

ment   or  piping  to  which   the  safety  (ID  Vaporizer  and  housing,  (i)  Indi- 

relief  device  is  connected  except  that  a  rect   fired  vaporizers   utilizing   steam. 


water,  or  other  heating  medium  shall 
be  constructed  and  iiutaUed  as  fol- 
lows: 

(a)  Vaporizers  shall  be  constructed 
In  accordance  with  the  requirements 
of  subparagraph  (3>  (iMiii)  of  this 
paragraph  and  shall  be  permanently 
marked  as  follows: 

(.1)  With  the  code  marking  signifying 
the  specifications  to  which  the  vapor- 
izer is  constriicted. 

(2)  With  the  allowable  working  pres- 
sure and  temperature  for  which  the 
vaporizer  is  designed. 

(J)  With  the  sum  of  the  outside  sur- 
face area  and  the  inside  heat  exchange 
surface  area  expressed  in  square  feet. 

(•/)  With  tlie  name  or  symbol  of  the 
manufacturer. 

(i>)  Vaporizers  having  an  inside  di- 
ameter of  6  inches  or  less  exempted  by 
the  ASME  Unfired  Pressure  Vessel 
Code.  Section-  VIII  of  the  ASME 
Boiler  and  Pressure  Vessel  Code— 1968 
shall  have  a  design  pressure  not  less 
than  250  p.s.i.g.  and  need  not  be  per- 
manently marked. 

(c)  Heating  or  cooling  coils  shall  not 
be  installed  inside  a  storage  container. 

(d)  Vaporizers  may  be  installed  in 
buildings,  rooms,  sheds,  or  lean-tos 
used  exclusively  for  gas  manufactur- 
ing or  distribution,  or  in  other  struc- 
tures of  light,  noncomtxistible  con- 
struction or  equivalent,  well  ventilated 
near  the  floor  line  and  rc>of. 

When  vaporizing  and/or  mixing 
equipment  is  located  in  a  structure  or 
building  not  used  exclusively  for  gas 
manufacturing  or  distribution,  either 
attached  to  or  within  such  a  building, 
such  structure  or  room  shall  be  sepa- 
rated from  the  remainder  of  the  build- 
ing by  a  wall  designed  to  withstand  a 
static  pressure  of  at  least  100  pounds 
per  square  foot.  This  wall  shall  have 
no  openings  or  pipe  or  conduit  passing 
through  it.  Such  structure  or  room 
shall  be  provided  with  adequate  venti- 
lation and  shall  have  a  roof  or  at  least 
one  exterior  wall  of  lightweight  con- 
struction. 

(e)  Vaporizers  shall  have,  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10 Xiii) 
of  this  paragraph,  except  as  provided 
in  paragraph  (dK4)(v)(c).  of  this  sec- 
tion. 

(/)  The  heating  medium  lines  Into 
and  leaving  the  vaporizer  shall  be  pro- 
vided with  suitable  means  for  prevent- 
ing the  flow  of  gas  into  the  heat  sys- 
tems in  the  event  of  tube  rupture  in 
the  vaporizer.  Vaporizers  shall  be  pro- 
vided with  suitable  automatic  means 
to  prevent  liquid  passing  through  the 
vaporizers  to  the  gas  discharge  piping. 

(g)  The  device  that  supplies  the  nec- 
e.s.sary  heat  for  producing  steam,  hot 
water,  or  other  heating  medium  may 
be  installed  in  a  building,  compart- 
ment, room,  or  lean-to  which  shall  be 


ventilated  near  the  floorline  and  roof 
to  the  outside.  The  device  location 
shall  be  separated  from  all  compart- 
ments or  rooms  containing  liquefied 
petroleum  gas  \'aporizers,  pumps,  and 
central  gas  mixing  devices  by  a  wall 
designed  to  withstand  a  static  pressure 
of  at  least  100  pounds  per  square  foot. 
This  wall  shall  have  no  openings  or 
pipes  or  conduit  passing  through  it. 
This  requirement  does  not  apply  to 
the  domestic  water  heaters  which  may 
supply  heat  for  a  vaporizer  in  a  domes- 
tic system. 

(h)  Gas-fired  heating  systems  sup- 
plying heat  exclusively  for  vaporiza- 
tion purposes  shall  be  equipped  with 
automatic  safety  devices  to  shut  off 
the  flow  of  gas  to  main  burners,  if  the 
pilot  light  should  fail. 

(i)  Vaporizers  may  be  an  integral 
part  of  a  fuel  storage  container  direct- 
ly connected  to  the  liquid  section  or 
gas  section  or  both. 

(j)  Vaporizers  shall  not  be  equipped 
with  fusible  plugs. 

(k)  Vaporizer  houses  shall  not  have 
unprotected  drains  to  sewers  or  sump 
pits. 

(ii)  Atmospheric  vaporizers  employ 
ing  heat  from  the  ground  or  surround- 
ing air  shall  be  installed  as  follows: 

(a)  Buried  underground,  or 

(b)  Located  inside  the  building  close 
to  a  point  at  which  pipe  enters  the 
building  provided  the  capacity  of  the 
unit  does  not  exceed  1  quart. 

(c)  Vaporizers  of  less  than  I  quart 
rapacity  heated  by  the  ground  or  sur- 
rounding air,  need  not  be  equipped 
with  safety  relief  valves  provided  that 
adequate  tests  demonstrate  that  the 
assembly  is  safe  without  safety  relief 
valves. 

(iii)  Direct  gas- fired  vaporizers  shall 
be  constructed,  marked,  and  installed 
as  follows: 

(a)(1)  In  accordance  with  the  re- 
quirements of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code— 1968  that  are  appli- 
cable to  the  maximum  working  condi- 
tions for  which  the  vaporizer  is  de- 
signed. 

(2)  With  the  name  of  the  manufac- 
turer; rated  BTU  input  to  the  burner: 
the  area  of  the  heat  exchange  surface 
in  .square  feet;  the  outside  surface  of 
the  vaporizer  In  square  feet;  and  the 
maximum  vaporizing  capacity  in  gal- 
lons per  hour. 

(b)(1)  Vaporizers  may  be  connected 
to  the  liquid  section  or  the  gas  section 
of  the  storage  container,  or  both;  but 
in  any  ca.se  there  shall  be  at  the  con- 
tainer a  manually  operated  valve  in 
each  connection  to  permit  completely 
shutting  off  when  desired,  of  all  flow 
of  gas  or  liquid  from  container  to  va- 
porizer. 

(2)  Vaporizers  with  capacity  not  ex- 
ceeding 35  gallons  per  hour  shall  be  lo 
cated  at   least  5  feet   from  container 
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shutoff  valves.  Vaporizers  having  ca- 
pacity of  more  than  35  gallons  but  not 
exceeding  100  gallons  per  hour  shall 
be  located  at  least  10  feet  from  the 
container  shutoff  valves.  Vaporizers 
having  a  capacity  greater  than  100  gal- 
lons per  hour  shall  be  located  at  least 
15  feet  from  container  shutoff  valves. 

(c)  Vaporizers  may  be  installed  in 
buildings,  rooms,  housings,  sheds,  or 
lean-tos  used  exclusively  for  vaporiz- 
ing or  mixing  of  liquefied  petroleum 
gas.  Vaporizing  housing  structures 
shall  be  of  noncombustible  construc- 
tion, well  ventilated  near  the  floorline 
and  the  highest  point  of  the  roof. 
When  vaporizer  and/or  mixing  equip- 
ment is  located  in  a  structure  or  ro<Jm 
attached  to  or  w  ithin  a  building,  such 
structure  or  room  shall  be  separated 
from  the  remainder  of  the  building  by 
a  wall  designed  to  withstand  a  static 
pressure  of  at  least  100  pounds  per 
.square  foot.  This  wall  shall  have  no 
openings  or  pipes  or  conduit  passing 
through  it.  Such  structure  or  room 
shall  be  provided  with  adequate  venti- 
lation, and  shall  have  a  roof  or  at  least 
one  exterior  wall  of  lightweight  con- 
struction. 

(d)  Vaporizers  shall  have  at  or  near 
the  discharge,  a  safety  relief  valve  pro- 
viding an  effective  rate  of  discharge  in 
accordance  with  subparagraph  (10 Kiii) 
of  this  paragraph.  The  relief  valve 
shall  be  so  located  as  not  to  be  subject- 
ed to  temperatures  in  excess  of  140'  P. 

(e)  Vaporizers  shall  be  provided  with 
suitable  automatic  means  to  prevent 
liquid  passing  from  the  vaporizer  to 
the  gas  discharge  piping  of  the  vapor- 
izer. 

(/)  Vaporizers  shall  be  provided  with 
means  for  manually  turning  off  the 
gas  to  the  main  burner  and  pilot. 

(g)  Vaporizers  shall  be  equipped 
with  automatic  safety  devices  to  shut 
off  the  flow  of  gas  to  main  burners  if 
the  pilot  light  should  fail.  When  the 
flow  through  the  pilot  exceeds  2.000 
B.t.u.  per  hour,  the  pilot  also  shall  be 
equipped  with  an  automatic  .safety 
device  to  shut  off  the  flow  of  gas  to 
the  pilot  .should  the  pilot  flame  be  ex- 
tinguished. 

(h)  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within 
10  feet  of  a  direct  fire  vaporizer  shall 
be  separated  from  the  open  flame  by  a 
substantially  airtight  noncombustible 
partition  or  partitions. 

(j)  Except  as  provided  in  (c)  of  this 
subdivision,  the  following  minimum 
distances  shall  be  maintained  t)etween 
direct  fired  vaporizers  and  the  nearest 
important  building  or  group  of  build- 
ings or  line  of  adjoining  property 
which  may  be  built  upon: 

Ten  feet  for  vaporizers  having  a  capacity 
of  15  gallons  per  hour  or  less  vaporizing  ca- 
pacity. 
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Twenty-five  feet  for  vaporizers  ha\ing  a 
vaporizing  capacity  of  16  to  100  gallons  per 
hour. 

Fifty  feet  for  vaporizers  having  a  vaporiz- 
ing capacity  exceeding  100  gallons  per  hour. 

<J)  Direct  fired  vaporizers  shall  not 
raise  the  product  pressure  above  the 
design  pressure  of  the  vaporizer  equip- 
ment nor  shall  they  raise  the  product 
pressure  within  the  storage  container 
above  the  pressure  shown  in  the 
second  column  of  Table  H-31. 

(k)  Vaporizers  shall  not  be  provided 
with  fusible  plugs. 

(/)  Vaporizers  shall  not  have  unpro- 
tected drains  to  sewers  or  sump  pits, 

(iv)  Direct  gas-fired  tank  heaters 
shall  be  constructed  and  installed  as 
follows: 

(a)  Direct  gas-fired  tank  heaters, 
and  tanks  to  which  they  are  applied, 
shall  only  be  installed  above  ground. 

(b)  Tank  heaters  shall  be  perma- 
nently marked  with  the  name  of  the 
manufacturer,  the  rated  B.t.u.  input  to 
the  burner,  and  the  maximum  vaporiz- 
ing capacity  in  gallons  per  hour. 

(c)  Tank  heaters  may  be  an  integral 
part  of  a  fuel  storage  container  direct- 
ly connected  to  the  container  liquid 
section,  or  vapor  section,  or  both. 

(d)  Tank  heaters  shall  t>e  provided 
with  a  means  for  manually  turning  off 
the  gas  to  the  main  burner  and  pilot. 

(e)  Tank  heaters  shall  be  equipped 
with  an  automatic  safety  device  to 
shut  off  the  flow  of  gas  to  main 
burners,  if  the  pilot  light  should  fail. 
When  flow  through  pilot  exceeds  2,000 
B.t.u.  per  hour,  the  pilot  also  shall  be 
equipped  with  an  automatic  safety 
device  to  shut  off  the  flow  of  gas  to 
the  pilot  should  the  pilot  flame  be  ex- 
tinguished. 

(/)  Pressure  regulating  and  pressure 
reducing  equipment  if  located  within 
10  feet  of  a  direct  fired  tank  heater 
shall  be  separated  from  the  open 
flame  by  a  substantially  airtight  non- 
combustible partition. 

(g)  The  following  minimum  dis- 
tances shall  be  maintained  between  a 
storage  tank  heated  by  a  direct  fired 
tank  heater  and  the  nearest  important 
building  or  group  of  buildings  or  line 
of  adjoining  property  which  may  l>e 
built  upon: 

Ten  feet  for  .storage  containers  of  less 
than  500  gallons  water  capacity. 

Twenty-five  feet  for  storage  containers  of 
500  to  1.200  gallons  water  capacity. 

Fifty  feet  for  .storage  containers  of  over 
1.200  gallons  water  capacity. 

(h)  No  direct  fired  tank  heater  shall 
raise  the  product  pressure  within  the 
storage  container  over  75  percent  of 
the  pressure  set  out  in  the  second 
column  of  Table  H-31. 

(V)  The  vaporizer  section  of  vaporiz- 
er-burners used  for  dehydrators  or 
dryers  shall  be  located  outside  of 
buildings;  they  shall  be  constructed 
and  installed  as  follows: 
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(a)  Vaporizer-burners  shall  have  a 
minimum  design  pressure  of  250 
p.s.i.g.  with  a  factor  of  safety  of  five. 

(b)  Manually  operated  positive  shut- 
off  valves  shall  be  located  at  the  con- 
tainers to  shut  off  all  flow  to  the  va- 
porizer-burners. 

(c)  Minimum  distances  between  stor- 
age containers  and  vaporizer-burners 
shall  be  as  follows: 
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Table  H-27— Maximum  Permitted  Pilling 
Density 


Water  capacity  per 
container  {gallons) 


Minimum 

distaiices 

(Jeett 


L<>ss  than  501 . 

501  to  2.000 

Over  2.000 


10 

29 

- SO 

(d)  The  vaporizer  section  of  vaporiz- 
er-burners shall  be  protected  by  a  hy- 
drostatic relief  valve.  The  relief  valve 
shall  be  located  so  as  not  to  be  subject- 
ed to  temperatures  in  excess  of  140°  P. 
The  start-to-discharge  pressure  setting 
shall  be  such  as  to  protect  the  compo- 
nents involved,  but  not  less  than  250 
p.s.i.g.  The  discharge  shall  be  directed 
upward  and  away  from  component 
parts  of  the  equipment  and  away  from 
operating  personnel. 

(e)  Vaporizer-burners  shall  be  pro- 
vided with  means  for  manually  turn- 
ing off  the  gas  to  the  main  burner  and 
pilot. 

(/)  Vaporizer-burners  shall  be 
equipped  with  automatic  safety  de- 
vices to  shut  off  the  flow  of  gas  to  the 
main  burner  and  pilot  in  the  event  the 
pilot  is  extinguished. 

(g)  Pressure  regulating  and  control 
equipment  shall  be  located  or  protect- 
ed so  that  the  temperatures  surround- 
ing this  equipment  shall  not  exceed 
140'  F.  except  that  equipment  compo- 
nents may  be  used  at  higher  tempera- 
tures if  designed  to  withstand  such 
temperatures. 

(h)  Pressure  regulating  and  control 
equipment  when  located  downstream 
of  the  vaporizer  shall  be  designed  to 
withstand  the  maximum  discharge 
temperature  of  the  vapor. 

(i)  The  vaporizer  section  of  vaporiz- 
er-burners shall  not  be  provided  with 
fusible  plugs. 

O)  Vaporizer  coils  or  jackets  shall  be 
made  of  ferrous  metal  or  high  tem- 
perature alloys. 

(Ac)  Equipment  utilizing  vaporizer- 
burners  shall  be  equipped  with  auto- 
matic shutoff  devices  upstream  and 
downstream  of  the  vaporizer  section 
connected  so  ais  to  operate  in  the  event 
of  exces.sive  temperature,  flame  fail- 
ure, and.  if  applicable,  insufficient  air- 
flow. 

(12)  Filling  densities,  (i)  The  "filling 
density"  is  defined  as  the  percent  ratio 
of  the  weight  of  the  gas  in  a  container 
to  the  weight  of  water  the  container 
will  hold  at  60  F.  All  containers  shall 
be  filled  according  to  the  filling  densi- 
ties shown  in  Table  H-27. 


Specific 

gravity 

at  60  F. 

<1S.6C.) 


Above  ground  containers 


Oto  1.200 

O.S. 

gals.  (1.000 

Imp.  gal., 

4.550 

liters)  total 

wat«r  cap. 


Under 

(round 

con- 


Over  1.200 

VS. 

sals.  (1.000    tainers 
Imp.  gal.,       all  ca- 
4.550         parities 
liters)  total 
water  cap. 


0.4SS-0.503 
.504-  .510 
.511-  .519 
.520-  .527 
.52S-  .536 
J37-  .544 
.545-  .552 
.553-  .560 
.561-  .568 
.569-  .576 
.577-  .584 
.585-  .592 
.593-  .600 


Percent 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 


Percent 
44 
4& 

« 

M 
•1 
6> 
93 
84 
W 
M 


Percent 
45 
46 
47 
48 
49 
SO 
51 
52 
S3 
54 
55 
56 
57 


(il)  Except  as  provided  in  subpara- 
graph (iii)  of  this  subparagraph,  any 
container  including  mobile  cargo  tanks 
and  portable  tank  containers  regard- 
less of  size  or  construction,  shipped 
under  DOT  jurisdiction  or  constructed 
in  accordance  with  49  CFR  Chapter  I 
Specifications  shall  be  charged  accord- 
ing to  49  CFR  Chapter  I  requirements. 

(iii)  Portable  containers  not  subject 
to  DOT  jurisdiction  (such  as,  but  not 
limited  to,  motor  fuel  containers  on  in- 
dustrial and  lift  trucks,  and  farm  trac- 
tors covered  in  paragraph  (e)  of  this 
section,  or  containers  recharged  at  the 
installation)  may  be  filled  either  by 
weight,  or  by  volume  using  a  fixed 
length  dip  tube  gaging  device. 

(13)  LP-Gas  in  buildings,  (i)  Vapor 
shall  be  piped  into  buildings  at  pres- 
sures in  excess  of  20  p.s.i.g.  only  if  the 
buildings  or  separate  areas  thereof,  (a) 
Are  constructed  in  accordance  with 
this  section;  (6)  Are  used  excusively  to 
house  equipment  for  vaporization, 
pressure  reduction,  gas  mixing,  gas 
manufacturing,  or  distribution,  or  to 
house  internal  combustion  engines,  in- 
dustrial processes,  research  and  ex- 
perimental laboratories,  or  equipment 
and  processes  using  such  gas  and 
having  similar  hazard;  (c)  Buildings, 
structures,  or  equipment  under  con- 
struction or  undergoing  major  renova- 
tion. 

(ii)  Liquid  may  be  permitted  in 
buildings  as  follows: 

(a)  Buildings,  or  separate  areas  of 
buildings,  used  exclusively  to  house 
equipment  for  vaporization,  pressure 
reduction,  gas  mixing,  gas  manufactur- 
ing, or  distribution,  or  to  house  inter- 
nal combustion  engines,  industrial 
processes,  research  and  experimental 
laboratories,  or  equipment  and  prtx;- 
esses  using  such  gas  and  having  simi- 
lar hazard;  and  when  such  buildings, 
or   separate    areas    thereof    are    con- 


structed in  accordance  with  this  sec- 
tion. 

(6)  Buildings,  structures,  or  equip- 
ment under  construction  or  undergo- 
ing major  renovation  provided  the 
temporary  piping  meets  the  following 
conditions: 

(7)  Liquid  piping  inside  the  building 
shall  conform  to  the  requirements  of 
subparagraph  (8)  of  this  paragraph, 
and  shall  not  exceed  three-fourths 
iron  pipe  size.  Copper  tubing  with  an 
outside  diameter  of  three-fourths  inch 
or  less  may  be  used  provided  it  con- 
forms to  Type  K  of  Specifications  for 
Seamless  Water  Tube.  ANSI  H23.1- 
1970  (ASTM  B88-69)  (see  Table  H-24). 
All  such  piping  shall  be  protected 
against  construction  hazards.  Liquid 
piping  inside  buildings  shall  be  kept  to 
a  minimum.  Such  piping  shall  be  se- 
curely fastened  to  walls  or  other  sur- 
faces so  as  to  provide  adequate  protec- 
tion from  breakage  and  so  located  as 
to  subject  the  liquid  line  to  lowest  am- 
bient temperatures.       , 

(2)  A  shutoff  valve  shall  be  installed 
in  each  intermediate  branch  line 
where  it  takes  off  the  main  line  and 
shall  be  readily  accessible.  A  shutoff 
valve  shall  also  be  placed  at  the  appli- 
ance end  of  the  Intermediate  branch 
line.  Such  shutoff  valve  shall  be  up- 
stream of  any  flexible  connector  used 
with  the  appliance. 

(J)  Suitable  excess  flow  valves  shall 
be  installed  in  the  container  outlet 
line  supplying  liquid  LP-Gas  to  the 
building.  A  suitable  excess  flow  valve 
shall  be  installed  Immediately  down- 
stream of  each  shutoff  valve.  Suitable 
excess  flow  valves  shall  be  installed 
where  piping  size  is  reduced  and  shall 
be  sized  for  the  reduced  size  piping. 

(4)  Hydrostatic  relief  valves  shall  be 
installed  in  accordance  with  subpara- 
graph (10)(xii)  of  this  section. 

(5)  The  use  of  hose  to  carry  liquid 
between  the  container  and  the  build- 
ing or  at  any  point  in  the  liquid  line, 
except  at  the  appliance  connector, 
shall  be  prohibited. 

(6)  Where  flexible  connectors  are 
necessary  for  appliance  installation, 
such  connectors  shall  be  as  short  as 
practicable  and  shall  comply  with  sub- 
paragraph (8)(ii)  or  (9)  of  this  para- 
graph. 

( 7)  Release  of  fuel  when  any  section 
of  piping  or  appliances  is  disconnected 
shall  be  minimized  by  either  of  the 
following  methods: 

(i)  Using  an  approved  automatic 
quick-closing  coupling  (a  type  closing 
in  t)oth  directions  when  coupled  in  the 
fuel  line),  or 

(ii)  Closing  the  valve  nearest  to  the 
appliance  and  allowing  the  appliance 
to  operate  until  the  fuel  in  the  line  is 
consumed. 

(Hi)  Portable  containers  shall  not  be 
taken    into   buildings   except    as   pro- 


vided in  subparagraph  (6)(i)  of  this 
paragraph. 

(14)  Transfer  of  liquids.  The  employ- 
er shall  assure  that— (1)  at  least  one 
attendant  shall  remain  close  to  the 
transfer  connection  from  the  time  the 
connections  are  first  made  until  they 
are  finally  disconnected,  during  the 
transfer  of  the  product. 

(ii)  Containers  shall  be  filled  or  u.sed 
only  upon  authorization  of  the  owner. 

(iii)  Containers  manufactured  in  ac- 
cordance with  specifications  of  49  CFR 
Part  178  and  authorized  by  49  CFR 
Chapter  1  as  a  "single  trip"  or  "nonre- 
fillable  container"  shall  not  be  refilled 
or  reused  in  LP-Gas  service. 

(iv)  Gas  or  liquid  shall  not  be  vented 
lo  the  atmosphere  to  assist  in  trans- 
ferring contents  of  one  container  to 
another,  except  as  provided  in  para- 
graph (e)(5Miv)  of  this  section  and 
except  that  this  shall  not  preclude  the 
use  of  listed  pump  utilizing  LP-Gas  in 
the  vapor  phase  as  a  source  of  energy 
and  venting  such  gas  to  the  atmos- 
phere at  a  rate  not  to  exceed  that 
from  a  No.  31  drill  size  opening  and 
provided  that  such  venting  and  liquid 
transfer  shall  be  located  not  less  than 
50  feet  from  the  nearest  important 
building. 

(v)  Filling  of  fuel  containers  for  in- 
dustrial trucks  or  motor  vehicles  from 
industrial  bulk  storage  containers 
shall  be  performed  not  less  than  10 
feet  from  the  nearest  important  ma- 
sonry walled  building  or  not  less  than 
25  feet  from  the  nearest  important 
building  oi  ler  construction  and.  in 
any  event.  ,.  :  less  than  25  feet  from 
any  building  opening. 

(vi)  Filling  of  portable  containers, 
containers  mounted  on  skids,  fuel  con- 
tainers on  farm  tractors,  or  similar  ap- 
plications, from  storage  containers 
use^d  in  domestic  or  commercial  serv- 
ice, shall  be  performed  not  less  than 
50  feet  from  the  nearest  important 
building. 

(vii)  The  filling  connection  and  the 
vent  from  the  liquid  level  gages  In  con- 
tainers, filled  at  point  of  installation, 
shall  not  be  less  than  10  feet  in  any  di- 
rection from  air  openings  into  sealed 
combustion  system  appliances  or  me- 
chanical ventilation  air  intakes. 

(viii)  Fuel  supply  containers  shall  be 
gaged  and  charged  only  in  the  open 
air  or  in  buildings  especially  provided 
for  that  purpose. 

(ix)  The  maximum  vapor  pressure  of 
tlie  product  at  100°  F.  which  may  be 
transferred  into  a  container  shall  be  in 
accordance  with  paragraphs  (d)(2)  and 
(e)(3)  of  this  .section.  (For  DOT  con- 
tainers u.se  DOT  requirements.) 

(X)  Marketers  and  u.sers  shall  exer- 
cise precaution  to  assure  that  only 
those  gases  for  which  the  system  Is  de- 
signed, examined,  and  listed,  are  em- 
ployed in  its  operation,  particularly 
with  regard  to  pressures. 
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(xi)  Pumps  or  compressors  shall  be 
designed  for  use  with  LP-Gas.  When 
compressors  are  used  they  shall  nor- 
mally take  suction  from  the  \-apor 
space  of  the  container  being  filled  and 
discharge  to  the  vapor  space  of  the 
container  being  emptied. 

(xil)  Pumping  systems,  when 
equipped  with  a  positive  displacement 
pump,  shall  include  a  recirculating 
device  which  shall  limit  the  differen- 
tial pressure  on  the  pump  under 
normal  operating  conditions  to  the 
maximum  differential  pressure  rating 
of  the  pump.  The  discharge  of  the 
pumping  system  shall  be  protected  so 
that  pressure  does  not  exceed  350 
p.s.i.g.  If  a  recirculation  system  dis- 
charges into  the  supply  tank  and  con- 
tains a  manual  shutoff  valve,  an  ade- 
quate secondary  safety  recirculation 
system  shall  be  Incorporated  which 
shall  have  no  means  of  rendering  it  in- 
operative. Manual  shutoff  valves  in  re- 
circulation systems  shall  be  kept  open 
except  during  an  emergency  or  when 
repairs  are  being  made  to  the  system. 

(xiii)  When  nece||ary,  unloading 
piping  or  hoses  shall  oe  provided  with 
suitable  bleeder  valves  for  relieving 
pressure  before  disconnection. 

(xiv)  Agricultural  air  moving  equip- 
ment, including  crop  dryers,  shall  be 
shut  down  when  supply  containers  are 
being  filled  unless  the  air  intakes  and 
sources  of  ignition  on  the  equipment 
are  located  50  feet  or  more  from  the 
container. 

(XV)  Agricultural  equipment  employ- 
ing open  flames  or  equipment  with  in- 
tegral containers,  such  as  flame  culti- 
vators, weed  burners,  and,  in  addition, 
tractors,  shall  be  shut  down  during  re- 
fueling. 

(15)  Tank  car  or  transport  truck 
loading  or  unloading  points  and  oper- 
ations, (i)  The  track  of  tank  car  siding 
shaU  be  relatively  level. 

(ii)  A  "Tank  Car  Connected"  sign,  as 
covered  by  DOT  rules,  shall  be  in- 
stalled at  the  active  end  or  ends  of  the 
siding  while  the  tank  car  is  connected. 

(iii)  While  cars  are  on  sidetrack  for 
loading  or  unloading,  the  wheels  at 
l)oth  ends  shall  be  blocked  on  the 
rails. 

(iv)  The  employer  shall  insure  that 
an  employee  is  in  attendance  at  all 
times  while  the  tank  car.  cars,  or 
trucks  are  being  loaded  or  unloaded. 

(v)  A  backflow  check  valve,  excess- 
flow  valve,  or  a  shutoff  valve  with 
means  of  remote  closing,  to  protect 
against  uncontrolled  discharge  of  LP- 
Gas  from  storage  tank  piping  shall  be 
installed  close  to  the  point  where  the 
liquid  piping  and  hose  or  swing  joint 
pipe  is  connected. 

(vi)  Except  as  provided  in  subdivi- 
sion (vii)  of  this  subparagraph,  when 
the  size  (diameter)  of  the  loading  or 
unloading  hoses  and/or  piping  is  re- 
duced below  the  size  of  the  tank  car  or 
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transport  truck  loading  or  unloading 
connections,  the  adaptors  to  which 
lines  are  attached  shall  be  equipped 
with  either  a  backflow  check  valve,  a 
properly  sized  excess  flow  valve,  or 
shutoff  valve  with  means  of  remote 
closing,  to  protect  against  uncon- 
trolled discharge  from  the  tank  car  or 
transport  truck. 

(vii)  The  requirement  of  subdivision 
(vi)  of  this  subparagraph  shall  not 
apply  If  the  tank  car  or  transport  is 
equipped  with  a  quick-closing  internal 
valve  that  can  be  remotely  closed. 

(viii)  The  tank  car  or  transport  truck 
loading  or  unloading  point  shall  be  lo- 
cated with  due  consideration  to  the 
following: 

(a)  Proximity  to  railroads  and  high- 
way traffic. 

(b)  The  distance  of  such  unloading 
or  loading  point  from  adjacent  proper- 
ty. 

(c)  With  respect  to  buildings  on  in- 
staller's property. 

(d)  Nature  of  occupancy. 

(e)  Topography. 

if)  Type  of  construction  of  buildings. 

((7)  Number  of  tank  cars  or  transport 
trucks  that  may  be  safely  loaded  or 
unloaded  at  one  time. 

(h)  Frequency  of  loading  or  unload- 
ing. 

(ix)  Where  practical,  the  distance  of 
the  unloading  or  loading  point  shall 
conform  to  the  distances  in  subpara- 
graph (6 Mil)  of  this  paragraph. 

(16)  Instructions.  Personnel  per- 
forming installation,  removal,  oper- 
ation, and  maintenance  work  shall  be 
properly  trained  in  such  function. 

(17)  Electrical  equipment  and  other 
sources  of  ignition.  (1)  EHectrical  equip- 
ment and  wiring  shall  be  of  a  type 
specified  by  and  shall  be  installed  in 
accordance  with  Subpart  S  of  this 
part,  for  ordinary  locations  except 
that  fixed  electrical  equipment  in  clas- 
sified areas  shall  comply  with  subpara- 
graph (18)  of  this  paragraph. 

(ii)  Open  flames  or  other  sources  of 
ignition  shall  not  be  permitted  in  va- 
porizer rooms  (except  those  housing 
direct-fired  vaporizers),  pumphouses. 
container  charging  rooms  or  other 
similar  locations.  Direct-fired  vaporiz- 
ers shall  not  be  permitted  in  pum- 
phouses or  container  charging  rooms. 

(iii)  Liquefied  petroleum  gas  storage 
containers  do  not  require  lightning 
protection. 

(iv)  Since  liquefied  petroleum  gas  is 
contained  In  a  closed  system  of  piping 
and  equipment,  the  system  need  not 
be  electrically  conductive  or  electrical- 
ly bonded  for  protection  against  static 
electricity. 

(v)  Open  flames  (except  as  provided 
for  in  subparagraph  (11)  of  this  para- 
graph), cutting  or  welding,  portable 
electric  tools,  and  extension  lights  ca- 
pable of  igniting  LP-Gas.  shall  not  be 
permitted  within  classified  areas  speci- 
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fied  in  Table  H-28  unless  the  LP-Gas 
facilities  have  been  freed  of  all  liquid 
and  vapor,  or  special  precautions  ob- 
served under  carefully  controlled  con- 
ditions. 

(18)  Fixed  electrical  equipment  in 
classified  areas.  Fixed  electrical  equip- 
ment and  wiring  installed  within  clas- 
sified areas  specified   In  Table   H-28 


shall  comply  with  Table  H-28  and 
shall  be  installed  in  accordance  with 
Subpart  S  of  this  part.  This  provision 
does  not  apply  to  fixed  electrical 
equipment  at  residential  or  commer- 
cial installations  of  LP-Gas  systems  or 
to  systems  covered  by  paragraph  (e)  or 
(g)  of  this  section. 


TablxH  2a 


Location 


Extent  of  classified  area ' 


Equtpmrnt  shall 
be  suitable  for 
National  Qec- 

trical  Code.  Class 
I,  Croup  O  ■ 


Storace  containers  other 
than  DOT  cylinders. 

Tank  vehicle  and  tank 
car  loading  and 
unloading.  ■ 


Gage  vent  openings 
other  than  those  on 
DOT  cylinders. 


Relief  valve  discharge 
other  than  those  on 
DOT  cylinders. 


Pumps,  compressors,  gaa 

air  mixers  and 

vaporizers  other  than 

direct  fired. 
Indoors  without 

ventilation. 


Indoors  with  adequate 

ventilation. ' 
Outdoors  in  open  air  at 

or  abovegrade. 


Service  Station 
Dispensing  Units. 


Pits  or  trenches 
containing  or  located 
beneath  LP-Oaa  valves, 
pumps,  compressors, 
regulators,  and  similar 
equipment. 

Without  mechanical 
ventilation. 


With  adequate 
mechanical  ventilation. 


Within  15  feet  !n  an  directions  from  eonnectioru.  Division  2. 

except  connections  otherwise  covered  In  Table  H- 

28. 
Within  S  feet  In  all  directions  from  connections  reg-   Division  1. 

ularly  made  or  disconnected  for  product  transfer. 

Beyond  S  feet  but  within   15  feet  In  all  directions  Division  2. 
from    a    point    where   connections   are    regularly 
made  or  disconnected  and  within  the  cylindrical 
volume   between   the    horizontal   equator   of   the 
sphere  and  grade.  (See  Figure  H-1). 

within  5  feet  In  all  directions  from  point  of  dis-  Division  1. 
charge. 


Beyond  5  feet  but  within  15  feet  In  all  directions 

from  point  of  discharge. 
within  direct  path  of  discharge 


Division  2. 

Division  I. 
NoU-  Fixed 
electrical 
equipment 
should 

preferably  not 
be  Installed. 

Division  1. 


Within  5  feet  In  all  directions  from  point  of  dis- 
charge. 

Beyond  5  feet  but  within  15  feet  In  all  directions  Division  2. 
from  point  of  discharge  except  within  the  direct 
path  of  discharge. 


Entire  room  and  any  adjacent  room  not  separated  Division  1. 

by  a  gaslight  partition. 
Within  15  feet  of  the  exterior  side  of  any  exterior  Division  2. 

wall  or  roof  that  Is  not  vaportlght  or  allhin   15 

feet  of  any  exterior  opening. 
Entire  room  and  any  adjacent  room  not  separated   Division  2. 

by  a  gastight  partition. 
Within  15  feet  in  all  directions  from  this  equipment   Division  2. 

and   within   the  cylindrical   volume   between   the 

horizontal  equator  of  the  sphere  and  grade.  See 

Figure  HI. 
Entire   space   within   dL'ipenser   enclosure,   and    IS  Division  1. 

Inches  horizontally  from  enclosure  exterior  up  to 

an  elevation  4  ft.  above  dUpeavr  base.  Entire  pit 

or  open  space  beneath  dispenser. 
Dp  to  18  Inches  abovegrade  within  20  ft.  horizontal-   Division  2. 

ly  from  any  edge  of  enclosure. 
NoTT  For  plu  within  this  area,  see  Part  P  of  this 

Ubie. 

Entire  pit  or  trench Division  I. 

Entire  room  and  any  adjacent  room  not  separated  Division  2. 

by  a  gastight  partition. 
Within  15  feet  In  all  directions  from  pit  or  trench   Division  2. 

when  located  outdoors. 
Entire  pit  or  trench Division  2. 

Entire  room  and  any  adjacent  room  not  separated  Division  2. 

by  a  gastight  partition. 
Within  15  feet  in  all  directions  from  pit  or  trench  Division  2. 

when  located  outdoors. 
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Table  H-2«  —Continued 


Put 


Location 


Extent  of  classified  area ' 


Equipment  shall 
be  suitable  for 
National  Elec- 
trical Code,  Class 
1,  Group  D ' 


H 
I 


Special  buildings  or 
rooms  for  storage  of 
portable  containers. 

Pipelines  and 
connections  containing 
operational  bleeds, 
drips,  vents  or  drains. 

Container  filling: 
Indoors  without 
ventilation. 
Indoors  with  adequate 
ventilation. ' 


Outdoors  in  open  air . 


Entire  room Division  2. 


Within  5  ft.   in  all  directions  from  point  of  dis-  DK-lsion  1. 

charge. 
Beyond  5  ft.  from  point  of  discharge,  same  as  Part  E 

of  this  Ubie. 

Entire  room Division  1. 

Within  5  feet  in  all  directions  from  connections  reg-  Division  1. 
ularly  made  or  disconnected  for  product  transfer. 

Beyond  5  feet  and  entire  room Division  3, 

Within  6  feet  In  all  dlrectlotis  from  connections  reg-  Division  1. 
ularly  made  or  disconnected  for  product  transfer. 

Beyond  5  feet  but  within  IS  feet  In  all  directions  Division  2. 
from   a   point   where   connections   are   regularly 
made  or  disconnected  and  within  the  cylindrical 
volume  between   the  horizontal  equator  of  the 
sphere  and  grade.  (See  Figure  H-1) 


■  The  classified  area  shall  not  extend  t>eyond  an  unplerced  wall,  roof,  or  solid  vaportlght  partition. 

'  See  Subpart  S  of  this  part. 

'  When  classifying  extent  of  hazardous  area,  consideration  shall  be  given  to  possible  variations  in  the 
spotting  of  tank  cars  and  tank  vehicles  at  the  unloading  points  and  the  effect  these  variations  of  actual 
spotting  point  may  have  on  the  point  of  connection. 

'  Ventilation,  either  natural  or  mechanical.  Is  considered  adequate  when  the  concentration  of  the  gas  in 
a  gas-air  mixture  docs  not  exceed  25  percent  of  the  lower  flammable  limit  under  normal  operating  condi- 
tions. 
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(19)  Liquid-level  gaging  device,  (i) 
Each  container  manufactured  after 
December  31,  1965,  and  filled  on  a 
volumetric  basis  shall  be  equipped 
with  a  fixed  liquid-level  gage  to  indi- 
cate the  maximum  permitted  filling 
level  as  provided  in  subdivision  (v)  of 
this  subparagraph.  Each  container 
manufactured  after  December  31, 
1969,  shall  have  permanently  attached 
to  the  container  adjacent  to  the  fixed 
level  gage  a  marking  showing  the  per- 
centage full  that  will  be  shown  by  that 
gage.  When  a  variable  liquid-level  gage 
Is  also  provided,  the  fixed  liquid-level 
gage  will  also  serve  as  a  means  for 
checking  the  variable  gage.  These 
gages  shall  be  used  in  charging  con- 
tainers as  required  in  subparagraph 
(12)  of  this  section. 

(ii)  All  variable  gaging  devices  shall 
be  arranged  so  that  the  maximum 
liquid  level  for  butane,  for  a  50-50 
mixture  of  butane  and  propane,  and 
for  propane,  to  which  the  container 
may  be  charged  is  readily  determin- 
able. The  markings  Indicating  the  var- 


ious liquid  levels  from  empty  to  full 
shall  be  on  the  system  nameplate  or 
gaging  device  or  part  may  be  on  the 
system  nameplate  and  part  on  the 
gaging  device.  Dials  of  magnetic  or 
rotary  gages  shall  show  whether  they 
are  for  cylindrical  or  spherical  con- 
tainers and  whether  for  aboveground 
or  underground  service.  The  dials  of 
gages  Intended  for  use  only  on  above- 
ground  containers  of  over  1,200  gal- 
lons water  capacity  shall  be  so 
marked. 

(ill)  Gaging  devices  that  require 
bleeding  of  the  product  to  the  atmos- 
phere, such  as  the  rotary  tube,  fixed 
tube,  and  slip  tube,  shall  be  designed 
so  that  the  bleed  valve  maximum 
opening  is  not  larger  than  a  No.  54 
drill  size,  unless  provided  with  excess 
flow  valve. 

(Iv)  Gaging  devices  shall  have  a 
design  working  pressure  of  at  least  250 
p.s.i.g. 

(V)  Length  of  tube  or  position  of 
fixed  liquid-level  gage  shall  be  de- 
signed to  Indicate  the  maximum  level 
to  which  the  container  may  be  filled 
for  the  product  contained.  This  level 
shall  be  based  on  the  volume  of  the 
product  at  40°  F.  at  its  maximum  per- 
mitted filling  density  for  aboveground 
containers  and  at  50°  F.  for  under- 
ground containers.  The  employer  shall 
calculate  the  filling  point  for  which 
the  fixed  liquid  level  gage  shall  be  de- 
signed according  to  the  method  In  this 
subdivision. 

(a)  It  Is  Impossible  to  set  out  In  a 
table  the  length  of  a  fixed  dip  tube  for 
various  capacity  tanks  because  of  the 
varying   tank   diameters   and  lengths 
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and  because  the  tank  may  be  Installed 
either  in  a  vertical  or  horizontal  posi- 
tion. Knowing  the  maximum  permit- 
ted fining  volume  In  gallons,  however, 
the  length  of  the  fixed  tube  can  be  de- 
termined by  the  use  of  a  strapping 
table  obtained  from  the  container 
manufacturer.  The  length  of  the  fixed 
tube  should  be  such  that  when  Its 
lower  end  touches  the  surface  of  the 
liquid  In  the  container,  the  contents  of 
the  container  wiU  be  the  maximum 
permitted  volume  as  determined  by 
the  following  formula: 

(6)  Formula  for  determining  maxi- 
mum volume  of  liquefied  petroleum 
gas  for  which  a  fixeikjength  of  dip 
tube  shall  be  set:  \ 

[(Water  capacity  (gals.)  of  contalnW*  x  filling 

density") -^(Specific  gravity  of*«LP-Gas* 

X  volume  correction  i%ctor  \ 

^  X  100)1  =Maximuin  volume  of  LP-i 

•Measured  at  60"  F. 

**From  subparagraph  (12)  of  this  pa 
graph  "Pilling  Densities." 

fPor  aboveground  containers  the  liquid 
temperature  Is  assumed  to  be  40*  F.  and  for 
underground  containers  the  liquid  tempera- 
ture is  assumed  to  be  50'  F.  To  correct  the 
liquid  volumes  at  these  temperatures  to  60* 
F.  the  following  factors  shall  t>e  used: 

Table  H-29— Vdhjme  Correction  Factors 


Specific  gravity 

Aboveground 

Underground 

0.500 

1.033 

1.017 

.510 

1.031 

1.016 

.520 

1.029 

1.01$ 

.530 

1.028 

1.014 

.540 

1.026 

1.013 

.550 

1.025 

1.013 

.560 

1.024 

1.013 

.670 

1.023 

1.011 

.580 

1.021 

1.011 

.590 

1.020 

1.010 

(c)  The  maximum  volume  of  LP-Gas 
which  can  be  placed  in  a  container 
when  determining  the  length  of  the 
dip  tube  expressed  as  a  percentage  of 
total  water  content  of  the  container  Is 
calculated  by  the  following  formula. 

(d)  The  maximum  weight  of  LP-Gas 
which  may  be  placed  in  a  container  for 
determining  the  length  of  a  fixed  dip 
tube  Is  determined  by  multiplying  the 
maximum  volume  of  liquefied  petro- 
leum gas  obtained  by  the  formula  In 
(6)  of  this  subdivision  by  the  pounds 
of  liquefied  petroleum  gas  In  a  gallon 
at  40°  F.  for  abovegound  and  at  50°  F. 
for  underground  containers.  For  ex- 
ample, typical  pounds  per  gallon  are 
specified  below: 

Example:  Assume  a  100-galIon  total  water 
capacity  tank  for  aboveground  storage  of 
propane  having  a  specific  gravity  of  0.510  of 
60*  F. 
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((100  (Kals.)\42  (filling  density  from  subpar- 
agraph (12)  of  this  para- 
Kraph))^(0.510x  1.031  ((XHrection  factor 
from  Table  H-29)x  100)]  =(4200 -52.6) 

(4200-52.6)  =  79.8  gallons  propane,  the  maxi- 
mum amount  permitted  to  be  placed  in  a 
lOO-gallon  total  water  capacity  above- 
ground  container  equipped  with  a  fixed 
dip  tube. 

((Idaxlmum  volume  of  LP-Cas  (from  formula 
in  subdivision  lb)  of  this  subdivision) 
X 100)^  Total  water  content  of  container 
in  gallons]  =  Maximum  percent  of  LP-Gas 


Abovpcround. 

pounds 

per  gallon 

Underground. 

pounds 

per  gallon 

Propane 

N  Butane „ 

4.37 
™.              4.97 

4.31 

4.ta 

(vi)  Fixed  liquid-level  gages  used  on 
containers  other  than  DOT  containers 
shall  be  stamped  on  the  exterior  of 
the  gage  with  the  letters  "DT"  fol- 
lowed by  the  vertical  distance  (ex- 
pressed in  inches  and  carried  out  to 
one  decimal  place)  from  the  top  of 
container  to  the  end  of  the  dip  tube  or 
to  the  centerline  of  the  gage  when  it  \s 
located  at  the  maximum  permitted 
filling  level.  For  portable  containers 
that  may  be  filled  in  the  horizontal 
and/or  vertical  position  the  letters 
"DT  •  shall  be  followed  by  "V"  with 
the  vertical  distance  from  the  top  of 
the  container  to  the  end  of  the  dip 
tube  for  vertical  filling  and  with  "H" 
followed  by  the  proper  distance  for 
horizontal  filling.  For  DOT  containers 
the  stamping  shall  be  placed  both  on 
the  exterior  of  the  gage  and  on  the 
container.  On  aboveground  or  cargo 
containers  where  the  gages  are  posi- 
tioned at  specific  levels,  the  marking 
may  be  specified  in  percent  of  total 
tanii  contents  and  the  marking  shall 
be  stamped  on  the  container. 

(vii)  Gage  glasses  of  the  columnar 
type  shall  be  restricted  to  charging 
plants  where  the  fuel  is  withdrawn  in 
the  liquid  phase  only.  They  shall  be 
equipped  with  valves  having  metaUic 
handwheels.  with  excess  flow  valves, 
and  with  extra-heavy  glass  adequately 
protected  with  a  metal  housing  ap- 
plied by  the  gage  manufacturer.  They 
shall  be  shielded  against  the  direct 
rays  of  the  sun.  Gage  glasses  of  the 
columnar  type  are  prohibited  on  tank 
trucks,  and  on  motor  fuel  tanks,  and 
on  containers  used  in  domestic,  com- 
mercial, and  industrial  installations. 

(viii)  Gaging  devices  of  the  float,  or 
equivalent  type  which  do  not  require 
flow  for  their  operation  and  having 
connections  extending  to  a  point  out- 
side the  container  do  not  have  to  be 
equipped  with  excess  flow  valves  pro- 
vided the  piping  and  fittings  are  ade- 
quately designed  to  withstand  the  con- 
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tainer  pressure  and  are  properly  pro- 
tected against  physical  damage  and 
breakage. 

(20)  Requirements  for  appliances.  (1) 
Except  as  provided  in  subdivision  (ii) 
of  this  subparagraph,  new  commercial 
and  industrial  gas  consuming  appli- 
ances shall  be  approved. 

(il)  Any  appliance  that  was  original- 
ly manufactured  for  operation  with  a 
gaseous  fuel  other  than  LP-Gas  and  is 
in  good  condition  may  be  used  with 
LP-Gas  only  after  it  is  properly  con- 
verted, adapted,  and  tested  for  per- 
formance with  LP-Gas  before  the  ap- 
pliance is  placed  in  use. 

(iii)  Unattended  heaters  used  inside 
buildings  for  the  purpose  of  animal  or 
poultry  production  or  care  shall  be 
equipped  with  an  approved  automatic 
device  designed  to  shut  off  the  flow  of 
gas  to  the  main  burners,  and  pilot  if 
used,  in  the  event  of  flame  extinguish- 
ment. 

(iv)  All  commercial,  industrial,  and 
agricultural  appliances  or  equipment 
shall  be  installed  in  accordance  with 
the  requirements  of  this  section  and  in 
accordance  with  the  following: 

(a)  Domestic  and  commercial  appli- 
ances-NFPA  54-1969,  Standard  for 
the  Installation  of  Gas  Appliances  and 
Gas  Piping. 

(b)  Industrial  appliances— NFPA 
54A-1969,  Standard  for  the  Installa- 
tion of  Gas  Piping  and  Gas  Equipment 
on  Industrial  Premises  and  Certain 
Other  Premises. 

(c)  Standard  for  the  Installation  and 
Use  of  Stationary  Combustion  Engines 
and  Gas  Turbines— NFPA  37-1970. 

(d)  Standard  for  the  Installation  of 
Equipment  for  the  Removal  of  Smoke 
and  Grease-Laden  Vapors  from  Com- 
mercial Cooking  Equipment.  NFPA 
96-1970. 
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6  Incorporation  by  reference. 
100  Standards  organizations. 
133    Eye  and  face  protection. 

135  Occupational  head  protection. 

136  Occupational  foot  protection 
141(d)    Washing  facilities. 
141(e)    Change  rooms. 
145(d)<4)    Caution  signs. 

184(d)    Inspections  (slings). 


§  1910.6     Incorporation  by  reference. 

(a)  The  standards  of  agencies  of  the 
U.S.  Government  and  organizations 
which  are  not  agencies  of  the  U.S. 
Government  which  are  legally  incor- 
Ijorated  by  reference  in  this  part,  have 
the  same  force  and  effect  as  other 
standards  in  this  part. 

(b)  Copies  of  the  standards  which 
are  incorporated  by  reference  may  be 
examined  at  the  national  office  of  the 
Occupational  Safety  and  Health  Ad- 


ministration. U.S.  Department  of 
Labor.  Washington,  D.C.  20210,  or  at 
any  of  its  regional  offices.  Copies  of 
such  private  standards  may  be  ob- 
tained from  the  issuing  organizations. 
Their  names  and  addresses  are  listed 
in  the  pertinent  subparts  of  this  part, 
(c)  Any  changes  in  the  standards  in- 
corporated by  reference  in  this  part 
and  an  official  historic  file  of  such 
changes  are  available  for  inspection  at 
the  national  office  of  the  Occupation- 
al Safety  and  Health  Administration. 
U.S.  Department  of  Labor,  Washing- 
ton. D.C.  202110. 

§  1910.100     Standards  orKanizationH. 

Specific  standards  of  the  following 
organizations  have  been  referenced  in 
this  subpart.  Copies  of  the  standards 
may  be  obtained  from  the  issuing  or- 
ganization. 

American  Conference  of  Governmental  In- 
dustrial Hygieriists,  1014  Broadway.  Cin- 
cinnati. OH  45202. 

American  National  SUndards  Institute, 
1430  Broadway.  New  Yorii.  NY  10018. 

National  Fire  Protection  Association,  60 
Batterymarch  Street.  Boston.  MA  02110. 

§  1910.133     Eye  and  face  protection. 

(a)  General.  (I)  Protective  eye  and 
face  equipment  shall  be  required 
where  there  is  a  reasonable  probabil- 
ity of  injury  that  can  be  prevented  by 
such  equipment.  In  such  cases,  em- 
ployers shall  make  conveniently  avail- 
able a  type  of  protector  suitable  for 
the  work  to  be  performed,  and  em- 
ployees shall  use  such  protectors.  No 
unprotected  person  shall  knowingly  be 
subjected  to  a  hazardous  environmen- 
tal condition.  Suitable  eye  protectors 
shall  be  provided  where  machines  or 
operations  present  the  hazard  of 
flying  objects,  glare,  liquids,  injurious 
radiation,  or  a  combination  of  these 
hazards. 

(2)  Protectors  shall  meet  the  follow- 
ing minimum  requirements: 

(i)  They  shall  provide  adequate  pro- 
tection against  the  particular  hazards 
for  which  they  are  designed. 

<ii)  They  shall  be  reasonably  com- 
fortable when  worn  under  the  desig- 
nated conditions. 

(iii)  They  shall  fit  snugly  and  shall 
not  unduly  interfere  with  the  move- 
ments of  the  wearer. 

(iv)  They  shall  be  durable. 

(v)  They  shall  be  capable  of  being 
disinfected. 

(vi)  They  shall  be  easily  cleanable. 

(vii)  Protectors  should  be  kept  clean 
and  in  good  repair. 

(3)  Persons  whose  vision  requires  the 
use  of  corrective  lenses  in  spectacles, 
and  who  are  required  by  this  standard 
to  wear  eye  protection,  shall  wear  gog- 
gles or  spectacles  of  one  of  the  follow- 
ing types: 


,1)     Spectacles     whose     protective 
lenses  provide  optical  correction. 

(ii)  Goggles  that  can  be  worn  over 
corrective  spectacles  without  disturb- 
ing the  adjustment  of  the  spectacles. 

(iii)  Goggles  that  incorporate  correc- 
tive lenses  mounted  behind  the  protec- 
tive lenses. 

(4)  Every  protector  shall  be  distinct- 
ly marked  to  facilitate  identification 
only  of  the  manufacturer. 

(5)  When  limitations  or  precautions 
are  indicated  by  the  manufacturer, 
they  shall  be  transmitted  to  the  user 
and  care  taken  to  see  that  such  limita- 
tions and  precautions  are  strictly  ob- 
served. 

(6)  Design,  construction,  testing,  and 
use  of  devices  for  eye  and  face  protec- 
tion shall  be  in  accordance  with 
American  National  Standard  for  Occu- 
pational and  Educational  Eye  and 
Face  Protection.  Z87.I-1968. 

§  1910.135  ,  Occupational  head  protection. 

Helmets  for  the  protection  of  heads 
of  occupational  workers  from  impact 
and  penetration  from  falling  and 
flying  objects  and  from  limited  electric 
shock  and  burn  shall  meet  the  require- 
ments and  specifications  established  in 
American  National  Standard  Safety 
Requirements  for  Industrial  Head  Pro- 
tection. Z89.I-1969. 

§  1910.136    Occupational  foot  protection. 

Safety-toe  footwear  for  employees 
shall  meet  the  requirements  and  speci- 
fications in  American  National  Stand- 
ard for  Men's  Safety-Toe  Footwear. 
Z41. 1-1967. 

§  1910.141     Sanitation. 


(d)  Washing  facilities— (.1)  General. 
Washing  facilities  shall  be  maintained 
in  a  sanitary  condition. 

(2)  Lavatories,  (i)  Lavatories  shall  be 
made  available  in  all  places  of  employ- 
ment in  accordance  with  the  require- 
ments for  lavatories  as  set  forth  in 
table  J-2  of  this  section.  In  a  multiple- 
use  lavatory.  24  lineal  inches  of  wash 
sink  or  20  inches  of  a  circular  basin, 
when  provided  with  water  outlets  for 
each  space,  shall  be  considered  equiva- 
lent to  one  lavatory.  The  requirements 
of  this  subdivision  do  not  apply  to 
mobile  crews  or  to  normally  unattend- 
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ed  work  locations  if  employees  work- 
ing at  these  locations  have  transporta- 
tion readily  available  to  nearby  wash- 
ing facilities  which  meet  the  other  re- 
quirements of  this  paragraph. 

Tablx  J-2 


Type  of 
employment 


Numt>er  of   Minimum  number 
employee*         of  lavatoriea 


Nonlndustrlal— 
office  buildings, 
public  buildings, 
and  similar 
eslabllsiimenu. 


Industrial- 
factories, 
warehouse,  loft 
buildings,  and 
similar 
esublshments. 


1-15 I. 

16-38 2. 

36-«0 J. 

61-90 4. 

91-128 5. 

Over  125...  I  additional  future 
for  eacti 
additional  45 
employees. 

1—100 1  fixture  for  eacli 

10  employees. 
Over  100...  I  fixture  for  each 
additional  15 
employees. 


(ii)  Each  lavatory  shall  be  provided 
with  hot  and  cold  running  water,  or 
tepid  running  water. 

(iii)  Hand  soap  or  similar  cleansing 
agents  shall  be  provided. 

(iv)  Individual  hand  towels  or  sec- 
tions thereof,  of  cloth  or  paper,  warm 
air  blowers  or  clean  individual  sections 
of  continuous  cloth  toweling,  conve- 
nient to  the  lavatories,  shall  be  pro- 
vided. 

(V)  Receptacles  shall  be  provided  for 
disposal  of  used  towels. 

(vl)  Warm  air  blowers  shall  provide 
air  at  not  less  than  90°  F.  and  shall 
have  means  to  automatically  prevent 
the  discharge  of  air  exceeding  140°  F. 

(vii)  Electrical  components  of  warm 
air  blowers  shall  meet  the  require- 
ments of  Subpart  S  of  this  part. 

(3)  Showers.  (1)  Whenever  showers 
are  required  by  a  particular  standard, 
the  showers  shall  be  provided  in  ac- 
cordance with  subdivisions  (ii)  through 
(V)  of  the  subparagraph. 

(ii)  One  shower  shall  be  provided  for 
each  10  employees  of  each  sex,  or  nu- 
merical fraction  thereof,  who  are  re- 
quired to  shower  during  the  same 
shift. 

(iii)  Body  soap  or  other  appropriate 
cleansing  agents  convenient  to  the 
showers  shall  be  provided  as  specified 
in  paragraph  (d)(2)(iii)  of  this  section. 

(iv)  Showers  shall  be  provided  with 
hot  and  cold  water  feeding  a  common 
discharge  line. 

(V)  Employees  who  use  showers  shall 
be  provided  with  individual  clean 
towels. 

(e)  Change  rooms.  Whenever  em- 
ployees are  required  by  a  particular 
standard  to  wear  protective  clothing 
because  of  the  possibility  of  contami- 
nation with  toxic  materials,  change 
rooms  equipped  with  storage  facilities 
for  street  clothes  and  separate  storage 


8853 

facilities   for  the   protective  clothing 
shall  be  provide 


S  1910.145     9^>M-lflrationii  for  accident  pre- 
vention M.    »  and  lags. 


(d)  Sign  design  and  colors  •  •  • 
(4)  Caution  signs,  (i)  Standard  color 
of  the  background  shall  be  yellow;  and 
the  panel,  black  with  yellow  letters. 
Any  letters  used  against  the  yellow 
background  shall  be  black.  The  colors 
shall  be  those  of  opaque  glossy  sam- 
ples as  specified  in  Table  I  of  Ameri- 
can National  Standard  Z53. 1-1967. 

§  1910.184    Slings. 


(d)  Inspections.  Each  day  before 
being  used,  the  sling  and  all  fastenings 
and  attachments  shall  be  inspected  for 
damage  or  defects  by  a  competent 
person  designated  by  the  employer. 
Additional  inspections  shall  be  per- 
formed during  sling  use.  where  service 
conditions  warrant.  Damaged  or  defec- 
tive slings  shall  be  immediately  re- 
moved from  ser\'ice. 


Supplement  II — Threshold  Limit  Values  of 
Airborne  Contaminants  for  1970 

This  is  the  table  of  "Threshold 
Limit  Values  of  Airborne  Contami- 
nants for  1970"  that  is  re.erenced  in 
29  CFR  1926.55(a).  It  contains  admin- 
istrative changes  in  footnotes,  and  it 
has  been  modified  to  reflect  subse- 
quent OSHA  rulemakings  (health 
standards  issued  pursuant  to  section 
6(b)of  the  Act). 


Substance 

ppm 
(Notel) 

mg/M> 
(Note  2) 

Abate 

IS 

Acetaldehyde  ..........„.„.„.„ 

200 

10 

5 

1.000 

40 

360 
25 

Acetic  anhydride 

20 

Acetone „ 

Acetonltrile _ 

Acetylene  (note  3) „.., 

Acetylene  dtchloride.  see 

2.400 
70 

Acetylene  tetrabromlde 

Acrolein _ 

1 
0.1 

14 

0.25 

Acrylamlde-Slcln 

0.3 

Acrylonltrile— see 
;  1910.1045 

Aldrin-Skln 

Ally!  alcohol-Slcin 

' 2 

1 

10 

2 

o's 

SO 

0.25 
5 

AUyl  chloride 

3 

C  Allylglycldyl  ether  (AGE). 
Allyl  propyl  disulfide 

45 
12 

Alundum  (A1,0>)  (Note  4) . 
2-Aminoethanol,  see 
Ethanolamlne        

2-Aminopyrldlne « 

2 

Ammonia „ 

Ammonium  sulfamate 

35 
15 

too 

12S 

525 

sec-Amyl  acetate „. 

650 
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Substance 

ppm 

mg/M> 

(Note  1) 

(Note  2) 

Aniline-Skin 

5 

10 

Aniaidine  (o.p-isonien)- 

Skln „ _ 

.„ ^ 

0.5 

Antimony  Si  compounds 

(asSb) 

0.5 

ANTU  (alpha  naphthyl 

thiourea) 

0.3 

Argon  (Note  3) „. 

.«.«.....„...»  »..«»« 

Arsenic,  and  inorganic 

arsenic  compounds 

except  Arslne.— see 

11910.1018....- 

Arsenic  compounds. 

organic 

03 

Arsine _. 

o.os 

0.3 

Aztnphos-melhyl-Sltin 



0.3 

Barium  (soluble 

compounds) 

0.S 

Benzene-see  }  1910.1028... 



Benzidine-Skln  (Note  5)  .... 

pBenzoquinone,  see 

Quinone 

- ™ 

6 

BensoyI  peroxide 

Benzyl  chloride 

1 

S 

Beryllium _ 

0.003 

Biphenyl.  see  Diphenyl 

•  ,„..„ 

Blsphenol  A,  see 

Diglycidyl  ether 

Boron  oxide _ 

IS 

Boron  tribromtde.._ 

1 

10 

C  Boron  trinuorlde 

1 

3 

Bromine 

0.1 

0.7 

Bromine  pentanurolde 

0.1 

0.7 

Bromoform-Skin 

0.5 

5 

Butadiene  ( 1.  3-buladiene) 

l.OOO 

2.300 

Butanethiol.  see  Butyl 

mercaptan 

3-Butanone 

200 

590 

3-Butoxy  ethapol  (Butyl 

Cellosolve)-Skln 

50 

340 

Butyl  acetate  (n-butyl 

aceUte) 

ISO 

710 

sec-Butyl  acetate 

300 
300 

950 
950 

tert-Bulyl  aceUte „..„ 

Butyl  alcohol „_.. 

100 

MO 

sec-Butyl  alcohol ...    

ISO 

4S0 

tert-Butyl  alcohol .. 

100 

300 

C  Butylamlne-Skin _„ 

s 

IS 

C  tert-Butyl  chromate  (as 

CrO,)Skin 



0.1 

n-Butyl  glycidyl  ether 

(BGE) 

50 

270 
t.S 

Butyl  mercaptan 

0.5 

p-tert-Butyltoluene 

10 

00 

Cadmium  (Metal  dust  and 

soluble  salts) 

0.3 

C  Cadmium  oxide  fume  (as. 

Cd) 

0.1 

CSaldum  carbonate  (Not« 
4) 

Calcium  arsenate— Bee 

(  1910.1018 _ 

Calcium  oxide 

s 

Camphor  (Synthetic) 

3 

Carbaryl  'Sevin  ) .. 

„ 

5 

Carbon  hi  a/- k                  

0.000 

00 

Carbon  dioxide „ 

Carbon  disulf  ide-Skln 

20 

Carbon  monoxide „ 

SO 
10 

ss 

06 

Carbon  tetrachloride-Skln 

Cenulose  (paper  fiber) 

„ 

Chlordan-Skin „ 

0.S 

Chlorinated  camphene- 

Skln 

OJ 

Chlorinated  diphenyl 

oxide _.. 

0.5 

Chlorine 

1 

1 

Chlorine  dioxide 

0.1 

OJ 

C  Chlorine  trlfluorlde 

0.1 

0.4 

C  Chloroacetaldehyde 

1 

s 

oo-Chloroacetophenone 

(phenacylchloride) 

0.06 

0.3 

Chlorobenzene 

(monoohlorobenzene) . 

75 

3S0 

O-Chlorobenzylidene 

malononltrile  (OCBM)... 

O.OS 

0.4 

CtUorobromome  thane 

200 

1.060 

2-Chloro-l.  3-butadiene. 

•ee  Chloroprene _ 

Chlorodiphenyl  (42% 

Chlorine  )-8kln 

1 

Substance 


ppm 
(Notel) 


mg/M' 
(Note  2) 


Chlorodiphenyl  (54% 

Chlorine  )-8kln » 

1-Chloro.  2.  3- 
epoxypropane,  see 

Eplchlorhydrin 

2-Chloroethanol.  see 

Ethylene  chlorohydrin...  . 
Chloroethylene— See 

{1910.1017 

;  Chloroform 

(trichloromethane) 

1-Chloro-l-nitropropane.... 

Chloropicrln 

Chloroprene  (2-chlaro-l. 

8- butadiene  >-Skin 

Chromic  acid  and 

chromates  (as  CrO,) 

Chromium,  sol,  chromic. 

ebroroous  salts  as  Cr 

Metal  A  inaol.  salU „  .. 

Coal  tar  pitch  volatUes 
(benzene  soluble 
fraction)  anthracene, 
BaP  phenanthrene. 
acridene.  chrysene, 

pyrcne)  (Note  6) „ 

Cobalt,  metal  fume  &  dust..  ., 

Copper  fume .  ., 

Dusts  and  Mists _  .. 

Corundum  (Note  4) 

Cotton  dust,  raw— See 

i  1910.1043  and  (Note  7) 

Crag    herbicide 

Cresol  (all  Isomers >-8Un 

Crotonaldehyde  _._...„ .. 

Cumene-Skln  . ..„„.._„„....„  _ 

Cyanide  (as  CN)-Skln .. 

Cyanogen 

Cyclohexane 

Cyclohexanol 

Cydobezanone  ..._...__„.._.„ 

Cyclohexene ..„_ 

Cyclopentadlene „.... 

3.4-D 

DOT-SUn _ .. 

DDVP,  see  DIchlorvos .. 

Decaborane-Skin 

Bemoton-Sktn 

diacetone  alcohol  (4- 

dydroxy-4-methyl-3- 

pentanone) 

1.  2-Diamlnoethane.  see 
Ethylene-diamine 

Dlasomethane 

Diborane ._ . 

1,  2-Dlbromoethane 

(ethylene  dibromode  )-Skin . 

Dlbutyl  phosphate 

Dubutylphthalate „. 

Dichloroacteylene .™„ 

o-Dichlorobenzene 

p-Dichlorobenzene 

Dlchlorodlfluoromelhane....    1 

1.3-Dlchloro-5.  5-dimethyl 
hydantoln _. 

1,  1-Dlchloroethane 

1.  2-Dichloroethane 

1.  2-Dlchloroethane _ 

C  Dlchloroethyl  ether -SUn .... 

Dichloromethane.  see 
Methylene-ehloride 

Dichlororaonofluoromethane  1 
C  1.  l-dJchloro-l-nitroethane.. 

1.  2Dichloropropanp.  see 
Propylenedichlorlde 

Dlchlorotetrafluoroethane..    1 

DIchlorvos  (DDVP )-Skin ... 

Dleldrin-Skln ..'. 

Diethylamlne 

Dlethylamlno  ethanol-Skin 
C  Diethylene  triamlne-Skln.... 

Diethylether.  see  Ethyl 
ether 

Dlfluorodibromomethane..- 
C  Diglycidyl  ether  (DOE) 

Dthydroxybenaene,  see 
H]Hlroqulnone . 

Dilsobutyl  ketone 

Diisopropylamlne-Skln 


0.S 


SO 
30 
0.1 

25 


340 
100 
0.7 

90 

0.1 

OJ 

1 


0.3 
0.1 
0.1 
1 


s 

33 

2 

0 

60 

346 

«,„. 

5 

10 

300 

1.060 

50 

200 

50 

200 

300 

1.015 

75 

200 

«>*•*....•... 

10 



1 

O.OS 

„™„. 



0.1 

50 


240 


C 
C 


0.3 

0.4 

0.1 

0.1 

2S 

190 

1 

5 

„,„ 

5 

0.1 

0.4 

SO 

300 

75 

450 

000 

4,950 

100 
50 

300 
16 


0.3 

400 

200 

790 

00 


000 
10 


.000 


25 
10 
10 


100 
0.5 


4.200 

M 


7.000 
1 

0.39 
75 
SO 
42 


860 
2.8 


50 
S 


300 
30 


Substance 


(Note  1) 


mt/W 

(Note  2) 


Dtmethoxymethane.  see 

Methylal 

Dimethyl  acetamide-Skln 

Dimethylamlne „_ 

Dimethylaminobenzene, 

see  Xylidene 

DImethylanlllne  (N- 

dlmethylanlllne  )-8kln.... 
Dimethylbenaene.  see 

Xylene 

Dimethyl  1.  3-dUirofDO-3.  3- 
dlchloroethyl  phosphate, 

(Dibrom) 

Dlmelhylformamide-Skin ... 
3.  0-DlmethyIheptanone. 

see  Dilsobutyl  ketone 

1,  l-Dlmethylhydrazlne- 

Skin 

Diinethylphthalate 

Dlmethylsulfate-Skln .„ 

Dinltrobenzene  (all 

Isomers  )-Skln 

Dinitro-o-cresol-Skin 

Dim  trotoluene -Skin. __. 

Dioxane  (Diethylene 

dioxide  Skin 

Diphenyl 

Diphenyl  amine „_ 

Dlphenylmethane 

dUsocyanate  (see 

Methylene  bisphenyl 

Isocyanate  MDI) 

Dipropylene  glycol  methyl 

ether -Skin 

Di-sec.  octyl  phthalate  (Dl- 

2-ethylhexylphathalate) ... 

Emery  Note  4) 

BndosuUan  (Thiodan  ■  >- 

Skin „ 

Endrln-Skln „ 

Eplchlorhydrin-Skln 

EPN-Skln 

1,  2-Epoxypropane,  see 
Propylene-oxide 

2,  3-Epoxy-l-propanol.  see 
Olycidol _ 

Ethane  (Note  S) _... 

Ethanethlol.  see 

EMhylmercaptan ™... 

EXhanolamlne 

2-Bthoxyethanol-Skln 

2-Ethoxyethylaoetate 
(Cellosolve  acetate)- 

Skln _ 

Ethyl  acetate 

Ethyl  acrylate-Skln 

Ethyl  alcohol  (ethanol) 

Ethylamlne _..„ 

E)thyl  sec-amyl  ketone  (5- 

methyl-3-heptanone) 

Ethyl  benzene 

Ethyl  bromide „ 

Ethyl  butyl  ketone  (3- 

Heptanone ) 

Ethyl  chloride 

Ethyl  ether 

Ethyl  formate _____.... 

Ethyl  mercaptan  .„„..„„..™. 

Ethyl  sUlcate 

Ethylene  (Note  3) „  , 

Ethylene  chlorohydrin- 

Skln 

Ethylenedtamlne _ 

Ethylene  dlbromide,  see  1. 

2-  DIbromoethane „ 

Ethylene  dlchlortde.  see  1. 

2-  Dlchloroethane , 

;  Ethylene  glycol  dlnitrate 
and/or  Nltroglycerine- 

Skln   (Note  8) _ _„ 

Ethylene  glycol 

monomethyl  ether 

acetate,  aee  Methyl 

cellosolve  acetate 

Ethylene  Imlne-Skln 

BUaylene  oxide 

Ethylldlne  chloride,  see  1, 

1  Dlchloroethane ., 

N-Ethylmorphollne-SUn 

Ferl>am . 

Ferrovanadlum  dust  ..„.„.„„  . 


10 
10 


36 

10 


3S 


10 

0.5 


S 
30 


1 

0.3 
1.6 


100 
0.2 


300 

1 

10 


100 


600 
5 


0.1 
0.1 
10 
0.5 


3 
200 


100 
400 

25 
1,000 

10 

25 
100 
200 

50 

1.000 

400 

100 

0.5 
100 


s 

10 


0 

740 


540 
1.400 

100 

1,900 

18 

130 
435 
890 

230 
2.600 
1.300 

300 
1 


16 
3S 


0.3 


0.6 

SO 


1 
•0 


16 
1 


Substance 


ppm 
(Note  1) 


mg/M' 
(Note  2) 


Fibrous  glass  (Note  S) 

Fluoride  (as  P)...____ 

Fluorine 

Fliiorotrlchloromethane 

;  Formaldehyde 

Formic  arid 

Furfural-Skin 

Furfuryl  alcohol 

Gasoline  (Note  9) 

Glycerine  mist  (Note  4) 

Glycidol  (2,  3-Epoxy-l- 

propanol) _ 

Glycol  monoethyl  ether. 

.se<>  2Ethoxyethanol 

Graphite.  (Synthetic) 

(Note  41 

Giithlon.  ■  see 

Azinphosmethyl 

Gypsum  (Note  4) 

Hafnium _ 

Helium  (Note  3) 

Hcptachlor-Skin 

Heptsme  (n  heptane) 

Ho  Kachloroet  hane-Skin 

Hi'xachloronaphthalene- 

Skin 

Hexanc  <nhexane) .„ 

2Hexanone 

Hexone  (Methyl  isobutyi 

ketone) 

iec-Hexyl  acetate 

Hydrazine -Skin 

Hydrogen  (Note  3) 

Hydrogen  bromide 

'.  Hydrogen  chloride 

Hydrogen  oyanlde-Skln 

Hydrogen  fluoride 

H.vdrogen  peroxide 

Hydrogen  .selenide 

Hydrogen  sulfide 

Hydroquinone 

Indent 

Indium  and  compounds,  as 

In 

'  Iodine 

Iron  oxide  fume 

Iron  sails,  soluble,  as  F^ 

Isoamyl  acetate 

Uioamy  1  alcohol 

l.sobuty  areiate 

I.sobuty  alcohol „ 

I.sophorone 

Lsopropyl  acetate 

tsopropyl  alcohol 

I.sopropylamine 

Lsopropylether 

Lsopropyl  glyodyl  ether 

(IGEt 

Kaolin  'Note  4) 

Ketone 

L.ad-See  5  1910.1025 

l.end  arsenate— See 

S  1910.1018 _ 

Umostonp  1  Note  4) _ 

Lindane-Skin „ 

l.ilhium  hydride 

I,  P  G  (Liquified  petroleum 

gas) 

Magnoslle  (Note  4) 

Magnesium  oxide  fume 

Malatliion  Skin 

Maloir  aniiydride 

r  Maiiganese  and 

compounds,  as  M, 

Marble  (Note  4) 

Merrur56SkJn__ 

Mercury  (organic 

compounds  >-8kin .' 

Mosityl  oxide „ 

Mt-thane  (Note  3) 

Miihanethlol.  see  Methyl 

mermplan 

Mi'thoxyrhlor 

2  Methoxyethanol.  see 

Methyl  cellosolve 

Methyl  acetate 

Methyl  acetylene 

<  propyne) 

Methyl  acetylene- 

propadiene  mixture 

'.MAPP) 


0.1 
1.000 
5 
5 
S 
50 


50 


600 
1 


600 
100 

100 

SO 

1 


3 

5 
10 

3 

1 

0.05 
10 


10 


0.1 


100 
100 
ISO 
100 
25 
390 
400 
5 
500 

50 

6.5 


1.000 


025 


25 


200 
1.000 

1.000 


2.5 

.        02 

5.800 

6 

9 

20 

200 


150 


0.5 


0.5 
2.000 
10 


02 
1.800' 
410 


4in 

300 
1.3 


10 

7 
II 

2 

1.4 

0.2 
15 

2 
45 

0.1 
1 
10 

1 

525 
360 
700 
300 
140 
»50 
980 
12 
2,100 

240 

6.9 


0.5 
0.028 


1.800 


IS 
15 

1 


0.1 


0.01 
100 


15 


610 
1.650 

1.800 


Substance 


ppm 

(Note  1) 


mg/M' 
(Note  2) 


Methyl  acrylate-Skln 

Methylal 

( dime  thoxymethane ) ... .. 
Methyl  alc»hol  (methanol). 

Methylamine 

Methyl  amyl  alcohol,  see 

Methyl  isobutyi 

(^rbinol 

Methyl  isoamyl  ketone 

Methyl  (n-amyl)  ketone  (2- 

Heptanone) 

C  Methyl  bromide-Skin 

Methyl  butyl  ketone,  see  2- 

Hexanone 

Methyl  cellosolve-Skin 

Methyl  cellosolve  acetate- 
Skin „.. 

C  Methyl  chloride 

Methyl  chloroform 

Melhylcyclohexane 

Methylcyclohexanol 

o-Methylcyclohezanone- 

Skin 

Methyl  ethyl 

ketone(MEK).  sec  2- 

Butanone 

Methyl  formate 

Methyl  iodlde-Skln 

Methyl  isobutyi  carbinol- 

Skin 

Methyl  isobutyi  ketone. 

.set'Hexone 

Methyl  Isocyanate  -  Skin 

Methy  mercaptan 

Methyl  methacrylat 

Methyl  propyl  ketone.see  3- 

Pentanone 

C  Methyl  silicate 

C  Methyl  .styrene 

C  Methylene  bisphenyl 

isocyanate  (MDI) 

Methylene  chloride 

(dichloromethane) 

Molybdenum  (soluble 

compounds) 

(insoluble  compound!)) .. 
Monomethyl  aniline  Skin.... 
C  Monomethyl  hydrazine- 

Skin 

Morpholine-Skin 

Naphtha  (coal  tar) 

Naphthalene 

beta-Nftphthylamlne  (Note 

5) 

Neon  (Note  3) 

Nickel  cart)onyl 

Nick-1.  metal  and  soluble 

cmpds.  as  Ni 

Nicotine-Skin 

Nitric  acid 

Nitric  oxide 

p  Nitroaniline-Skln 

Nilrobenzeiie-Skln 

p-Nilrochlorobeniiene-Skin . 

Nitroethane ^.. 

Nitrogen  (Note  3) 

C  Nitrogen  dioxide 

Nitrofsen  trifluoride 

Nitroglycerln-Skln 

Nitromethane 

l-Nitropropane 

2Nitropropane 

N  Nitrosodimethylaraine 

(dlmethyln'trosamine)- 

Skin  (Note  5) 

Nltrotoluene-Skin 

Nitrotrichloromcthane.  see 

Chloropicrin 

Nitrous  oxide  (Note  3) 

Octacliloronaphthalene- 

Skin 

Octane 

Oil  mist,  particulate  (Note 

10» 

Oil  mLsl.  vapor  (Note  11). 

O.smium  letroxide 

Oxalic  acid 

Oxygen  difluoride 

Ozone 

Paraquat-Skin „ 

Paralhion-Skin 


10 

1.000 

200 

10 


35 

3.100 

260 

12 


100 


100 
20 


475 


465 
80 


3S 


80 


25 

120 

100 

210 

360 

1.900 

500 

2.000 

100 

470 

100 


100 
5 


25 


0.02 
05 
100 


5 
100 

0.02 

500 


0.2 
20 

100 
10 


0.001 


3 

2S 
1 
1 


100 


s 

10 

0.3 

100 

25 

25 


400 


O.OS 
0.1 


460 


250 
28 


100 


O.OS 

1 

410 


30 

480 

0.2 

1.740 

5 

15 
9 

0.35 
70 
400 
50 


0.007 

1 

0.5 
S 
30 
6 
5 
1 
310 


9 

39 

2 

250 
90 
90 


30 


0.1 
1.900 


0.002 

1 

0.1 

0.2 

0.5 

0.1 


Substance 


ppm 
(Note  1 ) 


mg/M' 
(Note  2) 


Pentaborane _ 

Pentachloronaphthalene- 

Skin _ 

Pentachlorophenol-Skln 

Pentaerythritol  (Note  4) 

Pentane 

2-Pentanone „ 

Perchloroethylene 

Perchloromethyl 

mercaptan 

Perchloryl  fluoride 

Petroleum  distillates 

(naphtha)  (Note  11) 

Phenol-Skin 

p-Phenylene  dlamine-Skin .. 

Phenyl  ether  (vapor) 

Phenyl  ether-Biphenyl 

mixture  (vapor) 

Phenylethylene.  see 

Styrene 

Phenyl  glycidyl  ether 

(PGE) 

Phenylhydraztne-Skin 

Phosdrin  (Mevinphos*  )- 

Skin 

Phosgene  (cartwnyl 

chloride) 

Phosphlne 

Phosphoric  acid 

Phosphorus  (yelloa) 

Phosphorus  pentachloride.. 

Phosphorus  pentasulfide 

Phosphorus  trichloride 

Phthalic  anhydride 

Picric  acid-Skin 

Pival  "  (2-Pivalyl-l.  3- 

indandione ) 

PIa,ster  of  Paris  (Note  4) 

Platinum  (Soluble  Salts)  as 

Pt 

Polytetrafluoroethylene 
decomposition  products 

(Note  12) 

Propane  (Note  3) 

beta-Proplolactone  (Note  5) 

Propargyl  alcohol-Skin 

n-Propyl  acetate 

Propyl  alcohol 

nPropyl  nitrate 

Propylene  dichloride 

Propylene  Imlne-Skin 

Propylene  oxide 

Propyne.  see 

Methylacelylene 

Pyrethrum 

Pyridine 

Quinone 

RDX-Skln _ 

Rhodium.  Metal  fume  and 

dusts,  as  Kh .• 

Soluble  .salts _... 

Ronnel 

Rotenone  (rommorcial) 

Rouge  (Note  4) 

Selenium  compounds  (as 

Sel 
Selenium  hexafluoride 
Silicon  carbldo  (Note  4) 
Silver,  meial  and  soluble 

compounds 
Sodium  riuoroacetate 

(1080;-Skin 
Sodium  hydroxide 
Stiblne 

Starch  (Note  4) 
Stoddard  .solvent 
Slryrrhnine 
Styrene  monomer 
( pheny  let  hy  lene  i 
Sucrose  iNote  4) 

Sulfur  dioxide 

Sulfur  hexafluoride 1 

Sulfuric  acid _ 

Sulfur  monochloride 

Sulfur  pentafluoride 

Sulfury!  fluoride 

Systox.  see  Demeton" 

Tantalum „ 

TEDP-Skln 

Teflon  "  decomposition 

products  (Note  12) 


0.006 


500 
300 

100 

0.1 
3 


10 

5 


0.1 
OJ 


0.5 
3 


1 
200 
300 

35 

75 

2 

100 


s 

0.1 


0.01 


0.5 
0.5 


1.500 

700 
670 

(.8 
13.5 


IS 
0.1 

7 


60 

22 


0.4 
0.4 
1 

0.1 
1 
1 
3 

12 
0.1 

0.1 


0.002 


840 
500 
110 
350 
5 
240 


6 
15 
0.4 

1.5 

0.1 

0  001 
10 
5 


5 
0.2 
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SutKtance 


<Not«  1 ) 


ms/M> 
<Notc  3> 


Tellurium 

Tf>Ilurium  hexafluoride 

TEPP-Skin 

C  Terphenyls „ 

I.  1.  I.  a-Tetrachloro-a.  2-di- 

nuoroethane 

I.  J.  2.  2-Tetrachloro-l.  2-dl- 

riuoroethane 

I.  1.  2.  2- 
Tetrachloroet  hane- 

Skln 

Tetrachloroethylene.  see 

Perchloroethylrne 

Tetrachloromcthane.  see 

Carbon  tetrachloride 

Telrarhloronaphthalene- 

Skln 

Telracthyl  load  (as  Pb>- 

Skln  (Note  13) 

Tt'trahydrofuran 

Tetrametyl  lead  (as  Pb)- 

Skin(Note  13) 

Tetramethyl  succinailt  rile- 

Skin .^. 

Tetranltromethane 

Tftryl  ( 2.  4.  6- 
triniirophenyl- 
methylnltrainln«')-Skin.. 
Thallium  (soluble 
rompounds)-Skln  as  Tl.. 

Thiram 

Tin  (Inorxanlc  rmpds, 
except  SnHi  and  SnOj). 

Tin  (orKanic  cmpds) 

Tin  oxide  (Note  4) „ 

Titanium  dioxide  (Note  4)... 

Toluene  ( toluol ) 

;  Tolurne-2.  4-diisocyana(e .... 

oToluidlne-Sktn 

Toxaphfne.  see 
Chlorinated 

camphi-ne 

Trlbutyl  phosphate 

I,  1.  1-Trichloroethane,  s«>e 

Methyl  chloroform™ 

1.  I.  2'Trichloroethane- 

Skln „.. 

Thchloroethylene „. 

Trichloromethane.  see 

Chloroform 

Trichloronaphthalene-Skin 
I.  2.  3-Trirhloropropane 

1.  1.  2  Trichloro  1.  2.  2- 
trlfluoroethane 

Triet  hy  lamlne _ 

Trifluoromonobromome- . 

thane 

Trimethyl  benzene 

2.  4.  6-Trlnitrophenol.  see 
Picric  acid _ 

2.  4.  8-Trinitrophenyl- 

methylnitramlne.  see 

Telryl 

Trinitrotoluene-Skin . 

Trior! hocresy I  phosphate...  . 

Triphenyl  phosphate 

Tung-sten  &  compounds,  as 

W 

Soluble 

lasoluble . 

Turpentine „ 

Uranium  (natural)  sol.  & 

insol.  compounds  us  U 

'  Vanadium  iV.O,  dust)„ 

(V,0,  fume) . 

Vinyl  benzene,  see  Styrene.  . 
Vinyl  chloride— See 

5  1910.1017 

Vlnylcyanide.  see 

Acrylonitrile . „  . 

Vinyl  toluene 

Warfarin 

Xylene  ( xylol ) „ 

XylidineSkln 

Yttrium 

Zinc  chloride  fume . 

Zinc  oxide  fume 

Zirconium  compounds  (as 

Zr) „ 


0.02 

1 

500     4.170 
SOO     4.170 

5       35 


0.1 
0.3 

0.05 
9 


200 


0.5 
1 


590 


1.5 

0.1 
5 

2 
0.1 


200      750 
0  02      0  14 
5    22    


10 

45 

100 

535 

s 

so 

300 

1.000 

7.600 

25 

100 

l.OOO 

6.100 

25 

120 

LS 

0.1 

3 


100 


1 

5 

560 


0.2 
0.5 
0.1 


100 


100 
5 


480 

0.1 
435 
25 

1 

1 

S 


RULES  AND  REGULATIONS 

Mineral  Dusts 


Substance 


m.p.p.c.f. 
(Note  14) 


SILICA 

Crystalline 

Quartz.  Threshold  Limit 
calculated  from  the 
formula 


3S0 


reSlO.  *  5 

(Note  15) 


Cri.slobalite  '  ■  ' 
Amorphou.s.  includlnc 
natural  diatomaceous 

earth „ 

SILICATES  (less  than  1%  crystalline  silica) 

Asbestos— See  i  1910.1001 

Mica 

Portland  Cement 

Soapstone 

Talc  (non  asbestlform) 

Talc  (fibrous),  u-se  asbestos  limit _.  ...... 

Tremolile.  .see  asbestos 

Graphite  (natural) 

"Inert"  or  NuLsanoe 

Particulates 50  (or  15  mg/M  ' 

whichever  Is  the 
smaller)  of  total 
dust  V  1%  SIO, 


20 


IS 


Conversion  factors 
mppcf  •  35.3 


million  particles  per  cubic 
meter 
^  particles  per  c.c. 


Table  Notes 


( 1 )  Parts  of  vapor  or  gas  per  million  parts 
of  contaminated  air  by  volume  at  25'C  and 
760  mm.  Hg  pressure. 

(2)  Approximate  milligranu  of  particulate 
per  cubic  meter  of  air. 

(3)  Simple  asphxyiant— See  1970  Thre.sh- 
old  Limit  Value  pamphlet.  Preface  and  Ap- 
pendix E. 

(4)  •Nuisance"  or  "Inert"  dust— See  Min- 
eral Dusts  table  and  1970  Threshold  Limit 
Value  pamphlet.  Preface  and  Appendix  D. 

(5)  Carcinogen— See  Threshold  Limit 
Value  pamphlet.  Appendix  A'. 

(6)  Not  applicable  to  coke  oven  emissions; 
see  §  1910.1029. 

(7)  The  standard  of  1  mg/m'  applies  in 
cotton  yarn  manufacturing  until  compliance 
with  5  1910.1043  is  achieved. 

(8)  An  atmospheric  concentration  of  not 
more  than  0.02  ppm.  or  personal  protection 
may  be  necessary  to  avoid  headache. 

(9)  Substance  has  variable  composition- 
see  Threshold  Limit  Value  pamphlet  Appen- 
dix A'  to  determine  Threshold  Limit  Value. 

<10)  As  sampled  by  method  that  does  not 
collect  vapor. 

(11)  According  to  analytically  determined 
composition.  See  1970  Threshold  Limit 
Value  pamphlet  Appendix  A'  to  determine 
Threshold  Limit  Value. 

(12)  See  1970  Threshold  Limit  Value  pam- 
phlet Appendix  A'. 

(13)  For  control  of  general  room  air,  bio- 
logic monitoring  is  essential  for  personnel 
control. 

(14)  Millions  of  particles  per  cubic  foot  of 
air.  based  on  impinger  samples  counted  by 
light-field  technics. 

(15)  Th  percentage  of  crystalline  silica  in 
the  formula  is  the  amount  determined  from 
airborne  samples,  except  in  those  instances 
in  which  other  methods  have  been  shown  to 
be  applicable. 


Suf>|»i«m*nt  Nl — Lift  of  Slondords  (Other  Fed- 
eral Agency,  ANSI,  NEC,  NFPA,  etc)  Incor. 
poroted  by  Reference  in  Port  1926  and 
Those  Port  1910  Standards  Identified  os  Ap- 
plicable to  Censtruction  Work 

Private  Standards  Setting  Organizations 


A(rCIH      AMERICAN   CONFERENCE  OE  GOVERNMEN- 
TAL INDUSTRIAL  HYGIENISTS 


1970  THRESHOLD  LIMIT  VALUES  OP  AIRBORNE 
CONTAMINANTS 


ANSI 


AMERICAN  NATIONAL  STANDARDS 
INSTITUTE.  INC. 


AlO.3-1970    Explosive- Actuated     Fastening 
Tools.  Safety  Requirements  for 

AlO.4-1963    Workmens  HoUts.  Safety  Re- 
quirements for 

AlO.5-1969    Material     Hoists.     Safety     Re- 
quirements for 

AlO.9-1970    Concrete  Construction  and  Ma- 
sonry Work.  Safety  Requirements  for 

All. 1-1965    (R1970)     Industrial      Ughling. 
Practices  for  (lES  RP7-1965) 

A14. 1-1968    Portable  Wood  Ladders.  Safety 
Code  for 

A14.2-1956 
Code  for 

A14.3-1956 

A17. 1-1965 


Portable  Metal  Ladders,  Safety 


Fixed  Ladders,  Safety  Code  for 
Elevators,     Dumbwaiters     and 

Moving  Walks.  Safety  Code  for 
A17.1a-1967    Supplement  to  A17. 1-1965 
A17.1b-1968    Supplement  to  A17. 1-1965  and 

A17.1a-1967 
A17.1C-1969    Supplement      to      A17. 1-1965, 

A17.1a-1967.  and  A17.1b-1968 
A17.1d-1970    Supplement      to      A17. 1-1965. 

A17.1a-1967.  and  A17.1b-1968  and  A17.1c- 

1969 
A17. 2-1960    EHevators.  Practice  for  the  In- 
spection of  (Inspectors  Manual) 
A17.2a-1965    Addenda  to  A17.2-1960 
A17.2t>-1967    Supplement  to  A17. 2-1960 
A92.2-1969    Vehicle  Mounted  Elevating  and 

Routing  Work  Platforms 
A120.1-1970    Power-Operated         Platforms 

Used  for  Exterior  Building  Maintenance, 

Safety  Code  for 
B7. 1-1970    Use,    Care    and    Protection    of 

abrasive  Wheels,  Safety  Code  for  the 
B15.1-1953    (R1958)      Mechanical      Power- 

Transmi-ssion  Apparatus,  Safety  Code  for 
B20. 1-1957    Conveyors.  Cable  ways,  and  Re- 
lated Equipment.  Safety  Code  for 
B30. 2.0- 1967    Overhead  and  Gantry  Cranes. 

Safety    Code    for    (Partial    Revision    of 

B30.2-1943) 
B30.5-1968    Crawler.  Locomotive  and  Truck 

Cranes.  Safety  Code  for  (Partial  Revision 

of  B30  2  1943) 
B30.6-1969    Derrick.s.  Safety  Code  for  (Par- 
tial Revision  of  B30.2-1943) 
B56. 1-1969    Powered      Industrial      Trucks, 

Safety  Standards  for  (ISO  R1074) 
D6.1-1971     Manual     On     Uniform     Traffic 

Control  Devices  for  Streets  and  Highways 
J6.6-1971    Rubber  Insulating  Gloves 
J6.7-1935    (R1971)  Rubber  Matting  for  Use 

Around  Electrical  Apparatus 
J6.4-1971     Rubber  Insulating  Blankets 
J6.2-^1950        (R1971)    Rubber        Insulating 

Hoods 
J6. 1-1950  (R1971)    Rubber  Insulating  Line 

Hose 
J6.5-1971    Rubber  Insulating  Sleeves 
01.1-1961    Woodworking  Machinery.  Safety 

Code  for 


Z35.1  1968    Accident      Prevention      Signs. 

S|>ecif ications  for 
Z35  2-1968    Accident       Prevention       Tags. 

Specifications  for 
Z49. 1-1967    Welding  and  Cutting.  Safety  in 
287.1-1968    Occupational    and    Educational 

Eye    and    Face    Protection.    Practice    for 

(Partial  Revision  of  Z2. 1-1959) 
Z89. 1-1969    Industrial      Head      Protection. 

Safety  Requirements  for 
Z89.2-1971     Industrial    Protective    HelmeU 

for  Electrical  Workers.  Class  B,  Safety  Re- 
quirements for 

AMERICAN  RED  CROSS  (INSTRUCTION  IN  FIRST 
AID) 


ASAE 


AMERICAN  SOCIETY  OP  AGRICULTintAL 
ENGINEERS 


ASAE  R3  13      SOIL  CONE  PENETROMETBR.   1971 

ASME      AMERICAN  SOCIETY  OF  MECHANICAL 
ENGINEERS 

AMERICAN  WELDING  SOCIETY 

AWS  B3.0-41 

AWS  D8.4-61 

AWS  DlO.9-69 

AWS  D2.0-69 

Power  Boilers  (Section  I),  1968 

Pressure  Vessels  (Section  VIII),  1968 


ASTM 


AMERICAN  SOCIETY  FOR  TESTING  AND 
MATERIALS 


A370-68  Mechanical  Testing  of  Steel  Prod 
ucts.  Standard  Methods  and  Definitions 
for 

B117-64    (50-hour  test) 

D56-69  Flash  Point  by  the  Tag  Closed 
Tester.  Standard  Method  of  Test  for 

D93-69  Flash  Point  by  the  Pensky-Martens 
Closed  Tester.  Standard  Method  of  Test 
for 

D323  58  (R  68)  Vapor  Pres.sure  of  Petro- 
leum Products  (Reid  Method),  Standard 
Method  of  Test  for 

FACTORY  MUTUAL  ENGINEERING  CORP 
IME      INSTITUTE  OF  MAKERS  OP  EXPLOSIVES 

Publication  No.  2.  June  5.  1964.  American 
Table  of  Distances  for  Storage  of  Explo- 
sives 

Publication  No.  20.  March  1968.  Radio  Fre- 
quency Energy— A  Potential  Hazard  in  the 
Use  of  Electric  Blasting  Caps 


NFPA 


NATIONAL  FIRE  PROTECTION 
ASSOCIATION 


Note:  The  National  Electrical  Code  may 
l)e  found  in  both  ANSI  and  NFPA  stand- 
ards. Although.  In  this  listing,  reference  is 
made  to  the  standard  under  both  ANSI  and 
NFPA.  only  one  source  need  be  maintained. 
NFPA  100-1970  Recommended  Good  Prac- 
tice for  the  Maintenance  and  Use  of  Port- 
able Fire  Extinguishers 
NFPA     13-1969    Installation    of    Sprinkler 

Systems.  Standards  for  the 
NFPA   30  1969    Flammable   and   Combusti- 
ble Liquid  Code.  Chapters  III  and  IV 
NFPA    70-1971     National    Electrical    Code 

(ANSICl-1971)' 
NFPA   80-1970    Fire   Doors  and   Windows. 

Standards  for 
NFPA  251-1969  Fire  Tests  of  Building 
Construction  and  Materials.  Standard 
Methods  of 
NFPA  385-1966  Recommended  Regulatory 
Standards  for  Tank  Vehicles  and  Flamma- 
ble and  Combustible  Liquids 


RULES  AND  REGULATIONS 

PCSA     POWER  CRANE  AND  SHOVEL  ASSOCIATION 

Standard  No.  1-1968  Mobile  Power  Crane 
and  Excavator  Standards 

Standard  No.  2-1968  MobUe  Hydraulic 
Crane  Standards 

Standard  No.  3-1968  Mobile  Hydraulic  Ex- 
cavator Standards 

SAK     SOCIETY  OF  AtTrOMOTIVE  EMGLNEERS 

SAE  Handbook— 1971 

SAE  Handbook— 1970,  pages  1088-1103  (No- 
menclature and  Descriptions) 

SAEJ166-1971  Minimum  Performance  Cri- 
teria for  Brake  Systems  for  Off-Highway 
Trucks  and  Wagons 

SAE  J167-1971  Prqtective  Frame  With 
Overhead  Protection— Test  Procedures 
and  Performance  Requirements 

SAE  J168  (July  1970)  Protective  Enclo- 
sures—Test Procedures  and  Performance 
Requirements 

SAE  J236-1971  Minimum  Performance  Cri- 
teria for  Brake  Systems  for  Rubber-Tired. 
Self -Propelled  Graders 

SAEJ237-1971  Minimum  Performance  Cri- 
teria for  Brake  Systems  for  Off-Highway, 
Rubber  Tired.  Front  End  Loaders  and 
Dozers 

SAE  J3 19b- 1971  Minimum  Performance 
Criteria  for  Brake  Systems  for  Off-High- 
way. Rubber-Tired.  Self-Propelled  Scrap- 
ers 

SAE  J320a-1971  Minimum  Performance 
Criteria  for  RoU-Over  Protective  Struc- 
tures for  Rubber-Tired.  Self-Propelled 
Scrapers    _ 

SAE  J321a-1970  Fenders  for  Pneumatic- 
Tired  Earthmoving  Haulage  Equipment 

SAE  J333a-1970  Operation  Protection  for 
Wheel-Type  Agricultural  and  Industrial 
Tractors 

SAE  J334a-1970  Protective  Frame  Tests 
Procedures  and  Performance  Require- 
ments 

SAE  J386-I969  Seat  Belts  for  Construction 
Equipment 

SAE  J394- 1971  Minimum  Performance  Cri- 
teria for  Roll-Over  Protective  Structure 
for  Rubber-Tired  Front  End  Loaders  and 
Rubber-Tired  Dozers 

SAE  J395-1971  Minimum  Performance  Cri- 
teria for  roll-Over  Protective  Structure 
Crawler  Tractors  and  Crawler-Type  Load- 
ers 

SAEJ396-1971  Minimum  Performance  Cri- 
teria for  Roll-Over  Protective  Structure 
for  Motor  Graders 

SAE  J397-1969  Critical  Zone-Characteris- 
tics and  Dimensions  for  Operators  of  Con- 
struction and  Industrial  Machinery 

SAE  J743a-1964  Tractor  Mounted  Side 
Boom 

SAE  J959-1966  Lifting  Crane.  Wire  Rope 
Strength  Factors 

underwriters  u^boratories.  imc. 

Federal  Agencies 

ATOMIC  energy  COMMISSION  (NOW 
DEPARTMENT  OF  ENERGY ) 

10  CFR  Part  20.  Protection  Against  Radi- 
ation. Standards  for  Bureau  of  Mines  (De- 
partment of  Interior)  (now  Mine  Safety  & 
Health  Administration.  Department  of 
Labor) 

30  CFR  Part  32.  Mobile  Diesel  Power  Equip- 
ment for  Non-Coal  Mines.  Schedule  24— 
March  23.  1965 
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BUREAU  OF  RECLAMATION  (DEPARTMENT  OF 
INTERIOR) 

Safety  and  Health  Regulations  for  Con- 
struction. Part  II  (September  1971) 

GENEHtAL  SERVICES  ADMINISTRATION 

QQ-P-416  Federal  Specification.  Plating. 
Cadmium  (Electrodeposited) 

INTERNAL  REVENUE  SERVICE  (DEPARTMENT  OF 
THE  TREASURY ) 

20  CFR  Part  181.  Commerce  in  Explosives 

NATIONAL  BtTREAU  OF  STANDARDS  (DEPARTMENT 

OF  Commerce) 

PS  1-66  American  Plywood  Association, 
1966 

PS  20-70  Ameri<ran  Softwood  Lumber  As- 
sociation. 1970 

OCCUPATIOAL  SAFETY  AND  HEALTH 
ADMINISTRATION  (DEPARTMENT  OF  LABOR) 

29  CFR  Part  1915  Safety  &  Health  regula- 
tions for  Ship  Repairing 

29  CFR  Part  1916  Safety  &  Health  regula- 
tions for  Shipbuilding 

29  CFR  Part  1918  Safety  &  Health  regula- 
tions for  Longshoring 

TRANSPORTATION.  DEPARTMENT  OF 

49  CFR  Part  171-179    Highways  and  Rail- 
roads 
49  CFR  Part  180    Pipelines 
49  CFR  Part  192    Gas  Pipelines 
49  CFR  Part  390-397    Motor  Carriers 
49    CFR    Part    571     Motor    Vehicle    Safety 

Standards 
46  CFR  Part  146-148    Water  Carriers 
14  CFR  Part  103    Air  Transportation 

U.S.  COAST  GUARD 
U.S.  ARMY  CORPS  OF  ENGINEERS 

EM-385-1-1  (March  1967)  General  Safety 
Requirements 

Other  Governmental  Agencies 

State  of  California:  Construction  Safety 
Orders 

Department  of  Industrial  Relations;  Divi- 
sion 5.  Labor  Code,  Section  6312.  State  of 
California 


Supplement  IV — Addresses  and  Telephone 
Number*  (Where  Appropriate)  of  Federal 
Agencies,  Private  Organizations,  and  Other 
Sources  of  Standards  Referenced  in  OSHA 
Standards  Applicable  to  Construction  Work 

Standards  Organizations 

ACGIH  American  Conference  Governmen- 
tal Industrial  Hygienists.  2205  South 
Road,  Cincinnati,  Ohio  45238,  Telephone: 
513-941-6332. 

ANSI  American  National  Standards  Insti- 
tute, Inc.,  1430  Broadway,  New  York.  N.Y. 
10018.  Telephone:  212-354-3300. 

ASAE  American  Society  of  Agricultural 
Engineers.  2950  Niles  Avenue,  P.O.  Box 
410.  St.  Joseph.  Mich.  49085,  Telephone: 
616-429-0300. 

ASME  American  Society  of  Mechanical 
Engineers.  United  Engineering  Center,  345 
East  47th  Street,  New  York,  NY.  10017. 
Telephone:  212-644-7722. 

ASTM  American  Society  for  Testing  and 
Materials,  1916  Race  Street,  Philadelphia, 
Pa.  19103.  Telephone:  215-299-6400. 


FEDERAl  REGISTER,  VOL.  44,  NO.  29— FRIDAY,  FEIRUARY  9.  1979 


FEDERAL  REGISTER,  VOl.  44,  NO.  29— FRIDAY,  FEMUARY  9,  1979 


UMI 


8858 
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IME  Institute  of  Malcprs  of  Explosives.  420 
Lexington  Avenue,  New  York.  N.Y.  10017. 
Telephone:  212-986-6920. 
NFPA  National  Fire  Protection  As.socl- 
ation,  470  Atlantic  Avenue.  Boston,  Mass. 
02110.  Telephone:  617-482-8755. 

State  of  California,  Departments  of  In- 
dustrial Relations:  Division  5.  Labor  Code. 
Section  6312.  State  of  California.  455 
Golden  Gate.  San  FYanclsco,  Calif.  94102. 
Telephone:  415-557-2037. 

The  American  National  Red  Crass,   17 
Street,   between   D  and   E  Streets   NW.. 
Washington.  D.C.  20006,  Telephone:  202- 
737-8300. 
APA    American  Plywood  Association.  Room 
203.  4121  Chatelain  Road.  Annandale,  Va. 
22003.  Telephone:  703-750-3993. 
AWS    American     Welding     Society.     2501 
Northwest  7th  Street.  Miami.  Fla.  33125. 
Telephone:  305-642-7090. 
FM    Factory  Mutual  Engineering  Research 
Corp.,  1151  Boston  Providence  Highway, 
Norwood,    Mass.    02062,    Telephone:    617- 
762-4300. 

PCSA  Power  Crane  and  Shovel  Associ- 
ation, Suite;  1700.  Marine  Plaza,  111  East 
Wisconsin  Avenue.  Milwaukee.  Wis.  53202, 
Telephone:  414-272-0943, 

SAE  Society  of  Automotive  Engineers, 
Inc.,  400  Commonwealth  Drive.  Warren- 
dale,  Pa.  15096.  Telephone:  412-776-4841. 

UL  Underwriters'  Laboratories.  Inc.,  207 
East  Ohio  Street.  Chicago.  111.  60611.  Tele- 
phone: 312-642-6969. 

Federal  Agencies 

AEC  Atomic  Energy  Commission  <now  de- 
funct). Functions  absorbed  in  Department 
ol  Energy,  20  Ma.ssachusetts  Avenue  NW., 
Washington.  DC.  20545.  Telephone:  202- 
252-5000  and  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555.  Tele- 
phone: 202-492-7000. 

BOM  Bureau  of  Mines.  Department  of  the 
Interior,  2401  E  Street  NW.,  Washington. 


DC.  20241,  Telephone:  202-634-1001, 
(Functions  absorbed  by  the  U.S.  Depart- 
ment of  Labor.  Mine  Safety  and  Health 
Administration.) 

BuRec  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  C  Street  between 
18th  and  19th  Streets  NW..  WashlngtoB. 
DC.  20240.  Telephone:  202-343-4662. 

COE  U.S.  Army  Corps  of  Engineers.  De- 
partment of  the  Army,  Office  of  the  Chief 
of  Engineers,  Washington,  D.C.  20314, 
Telephone:  202-693-6456. 

DOT  Department  of  Transportation,  400 
Seventh    Street    SW.,    Washington,    D.C. 

20590.  Telephone:  202-426-4000. 

FAA  Federal  Aviation  Administration.  De- 
partment of  Transportation,  800  Indepen- 
dence   Avenue    SW.,    Washington.    D.C. 

20591.  Telephone:  202-426-4000. 

GSA  General  Services  Administration. 
18th  and  F  Streets  NW..  Washington.  D.C. 
20405,  Telephone:  202-472-1082. 

IRS  Internal  Revenue  Service.  Depart- 
ment of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20220,  Telephone:  202-566-2000. 

MSHA  U.S.  Department  of  Labor.  Mine 
Safety  and  Health  Administration.  4015 
Wilson  Boulevard.  Room  516.  Arlington, 
Va.  22203.  Telephone:  703-235-8647. 

NIOSH  National  Institute  for  Occupation- 
al Safety  and  Health.  5600  Fishers  Lane. 
Rockvllle,  Md.  20857,  Telephone:  301-443- 
1646. 

OSHA  Occupational  Safety  and  Health 
Administration.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210.  Telephone:  202-523-8165. 

USCG  U.S.  Coast  Guard.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Telephone:  202- 
426-4000. 

••Any  referenced  documents  which  have 
been  updated  and  the  specific  referenced 
standard  Is  not  currently  available  from  the 
source  may  be  reviewed  and  copied  at  al! 
OSHA  Regional  and  Area  Offices. 

[FR  Doc.  79-4608  Filed  2-8-79;  8:45  am] 
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Requirements 


[Revised  as  of  January  1,  1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  IS  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1 )  what  records  must  be  kept.  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 
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NATIONAL  POISON  PREVENTION  WEEK 

Presidential  proclamation 8859 

CLOTHESPIN  IMPORTS 

Presidential  memorandum 8861 

IMPROVING  GOVERNMENT  REGULATIONS 

SBA  issues  final  report  on  its  procedures  to  implement  E.O. 
12044;  effective  1-31-79 8938 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT 

DOE/ERA  publishes  proposed  forms  for  ttie  petitioning  for 
exemptions  from  prohibitions  of  the  Act;  comments  by  3-2-79 
(Part  V  of  the  issue) 9053 

SERIES  B-1987  TREASURY  NOTES 

Treasury  announces  interest  rate  of  9  percent  per  annum 8950 

HOUSING  LOANS  FOR  ELDERLY  AND 
HANDICAPPED 

HUD  announces  availability  of  funds  for  fiscal  year  1979  (Part 

II  of  this  issue) * 8980 

MOBILE  HOME  LOANS 

HUD  proposal  on  property  improvement  financing  to  be  made 
to  lessees  who  hold  property  under  renewat>le  long  term 
leases;  comments  by  4-16-79 8900 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 

HUD  proposal  on  use  of  copper  clad  aluminum  conductors, 
comments  by  4-16-79 8901 

RURAL  HOUSING  LOANS 

USDA/FmHA  issues  proposal  on  recapture  of  Section  502 
subsidies  approved  after  10-30-78;  comments  by  4-13-79 ....     8898 

OIL  TANKERS 

DOT/CG  proposes  design,  equipment  and  personnel  stand- 
ande  for  tank  vessels  (3  documents);  comments  by  4-16-79 
(Part  III  of  this  issue) _ 8984,  9035,  9039 

FISHERMEN'S  PROTECTIVE  ACT 

Commerce/ NOAA  proposals  on  implementation  of  Section  10 
provisions;  comments  by  4-9-79 8905 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foJIowing  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914.  August  6.  1976.)  ^ 


Monday                            TuMday 

Wednesday 

Thursday 

Frtday 

DOT/COAST  GUARD           USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USOA/ APHIS 

OOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

1 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

OOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  tfie  Office  of  Personnel  Management  fOPM} 
will  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  OPM  are  successor  agencies  to  the  Civil  Service  Commission.) 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornnation  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections ^ 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings: '^'How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Reguiatior^  (OFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates ^ 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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MEETINGS- 
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Unconventional  Gas  Sources,  2-27-79 8923 
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2-28,  3-1-79 •    8948 

HEW/CDC:  Permissible  Limits  for  Lifting  Loads  in  Industry, 

2-22-79 8934 

STPO:  Science,  Technology  and  Development  Advisory 
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CANCELLED  MEETINGS— 

HEW/OS:  Secretary's  Advisory  Committee  on  Rights  and 
Responsibilities  of  Women,  Family  Policy  Task  Force, 
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SUNSHINE  ACT  MEETINGS 8965 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD 8980 

- 8984 

9053 


Part  III,  DOT/CG. 

Part  IV,  DOE 

Part  V  DOE/ERA 
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THE  PRESIDENT 

Administrative  Orders 
Clothespins,  imports  (Memoran- 
dum of  Feb.  8,  1979) 8861 

Proclamations 

Poison   Prevention   Week,    Na- 
tional (Proc.  4638) 8859 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Nepal,  Mission  Director;  loan 

and  grant  agreements  8947 

Sri   Lanka,   Mission  Director; 
loan  and  grant  agreements...     8947 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grapefruit  grown  in  Fla 8863 

Proposed  Rules 

Melons  grown  in  Tex  8880 

Milk  marketing  orders: 

Inland  Empire 8897 

Olives  grown  in  Calif  8897 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Farmers  Home  Ad- 
ministration; Federal  Grain 
Inspection  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegation: 
Assistant    Director    (Regula- 
tory   Enforcement);    liquor 
dealers'  special  taxes 8940 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 8921 

Transpacific  low-fare  route  in- 
vestigation       8922 

COAST  GUARD 
Rules 

Security  zone: 
Merrit  Lsland,  Florida 8869 

Proposed  Rules 
Anchorage  regulations: 

Louisiana;  extension  of  time...     8902 
Drawbridge  operations: 

Florida 8903 

Navigation  safety  regulations: 

Steering   gear   standards    for 
tank  vessel 9035 


contents 


Pollution;  protection  of  marine 
environment;  tank  vessels 
carrying  oil  in  domestic 
trade: 

Segregated  ballast,  dedicated 
clean   ballast   and   washing 

system;  standards 8984 

Tank  vessels: 

Inert  gas  and  deck  foam  sys- 
tems      9039 

COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

New  York  Cocoa  Exchange,  et 
al.;  rule  changes;  inquiry 
changes;  correction 8923 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
Permissible  limits  for  lifting 
loads  in  industry  8934 

ECONOMIC  REGULATORY  "^ 

ADMINISTRATION 

Notices 

Powerplant  and  industrial  fuel 
use: 
Prohibitions;  forms  for  peti- 
tions for  exemptions;  inqui- 
ry       9062 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Industrial  energy  conservation 
program: 
Corporation  using  one  trillion 

Btu's;  list 9044 

Meetings: 
National  Petroleum  Council  (2 
documents) 8923 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  control  regions,  cri- 
teria, and  control  tech- 
niques: 
Vlsability  goal  for  Federal 
Class  I  areas,  national;  iden- 
tification      8909 

Waste  management,  solid: 
Hazardous    waste    guidelines 
and  standards;  correction  ....     8917 


NoticM 

Environmental    statements: 
availability,  etc.: 
Agency     statements;     review 
and  comment 8926 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Rural  housing  loans  and  grants: 
Housing     subsidy;     servicing 
and  collections 8898 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  services;  special: 

Maritime  services;  temporary 
authorizations  for  ship  sta- 
tions; correction  8878 

Maritime  and  industrial  ser- 
vices; frequencies,  stand- 
ards, and  procedures  for  on- 
board communications 8874 

Maritime  services  and  Alaska- 
public  fixed  stations;  Single 
sideband  A3J  (supressed  car- 
rier) on  the  maritime  mobile 
service  radiotelephone  fre- 
quency 2182  kHz  8870 

Proposed  Rules 

Radio  stations;  table  of  assign- 
ments: 
Florida 8903 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act 8965 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Natural    gas    curtailment,    in- 
terim; extension  of  time 8900 

Notices 

Environmental  statements; 

availability,  etc.: 

Sitka,  City  and  Borough  of. 
Alaska;  Green  Lake  Dam 8924 

Inspection  of  natural  gas  fa- 
cilities in  Fort  Worth  Basin 

area,  Tex 8924 

Hearings,  etc.: 

Great  Lakes  Gas  Transmis- 
sion Co  8924 

Southern  California  Edison 
Co 8925 

Southern  Natural  Gas  Co 8925 

Termessee  Gas  Pipeline  Co  ....     8924 

Transcontinental     Oas    Pipe 

Line  Corp 8925 

Meetings;  Sunshine  Act 8965 


FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      inspection 
points: 

Cormecticut  et  al 8918 

Delaware 8920 

Nebraska 8919 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Mortgage    and    loan    insurance 
programs: 
Property     improvement    and 
mobile    home    loans;    mini- 
mum leasehold  terms 8900 

Publicly  financed  housing  pro- 
grams: 
Mobile  home  construction  and 
safety  standards;  use  of  cop- 
per clad  aluminum  conduc- 
tors in  branch  circuit 
wiring  8901 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Bankers     Trust     New     York 

Corp.  et  al 8932 

High  Plains  Bancorporation, 

Inc 8933 

Park  Rapids  Bancshares.  Inc..      8933 

Society  Corporation 8933 

Swanville  Bancshares,  Inc 8934 

Meetings;  Sunshine  Act 8965 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Coca-Cola  Bottling  Company 
of  New  York,  Inc 8866 

Zayre  Corp 8866 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center. 

Notices 

Meetings: 
Women.  Rights  and  Responsi- 
bilities, Secretary's  Advisory 
Committee 8934 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Com- 
missioner—Office of  Assistant 
Secretary  for  Housing. 

Notices 

Low-income  housing: 
Elderly      and      handicapped 
loans  ....^ 8980 

INTERIOR  DEPARTMENT 

Notices 

Procurement 8934 
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Rules 

Rail  carriers: 
Directed    service    reimburse- 
ment; cost  data  submission; 
funding  procedure;  clarifica- 
tion       8879 

Railroad  car  service  orders;  var- 
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Burlington  Northern  Inc 8878 

Notices 

Hearing  assignments 8951 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  documents) 8951,  8957 

JUSTICE  DEPARTMENT 
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Land  and  Natural  Resources 
Division;  assignment  of  liti- 
gation responsibilities 8868 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Agency  forms  under  review  8936 

MARITIME  ADMINISTRATION 

Notices 

Firefighting  training  site  (West 
Coast)  proposal 8922 

MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Notices 

Orders  disposing  of  motions; 
limited  authorization  to  Ex- 
ecutive Director  to  sign 8932 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings: 
National  Highway  Safety  Ad- 
visory Committee 8948 

Motor  vehicle  defect  proceed- 
ings; petitions,  etc.: 
Fiat  Motors  of  North  America, 
Inc.;  Fiat  850  and  124; 
1970-1974  model  years;  date 
change 8948 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
Hung-A  Industrial  Co.,  Ltd; 
new  pneumatic  tires  for  ve- 
hicles other  than  passenger 
cars 8948 

NATIONAL  OCEANIC  AND  ATM<DSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Financial  aid  to  fisheries: 
Pishing  vessel  or  gear  damage 
in  U.S.   fishery;  compensa- 
tion       8905 


NATIONAL  TRANSPORTATION  SAFETY        "^ 
BOARD 
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Meetings:  Sunshine  Act 8966 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Rochester  Gas  &  Electric  Co..     8936 
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availability,  etc.: 

Babcock  &  Wilcox  Co 8935 

Standard  review  plan;  issu- 
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uments)      8935 

SCIENCE  AND  TECHNOLOGY  POLICY 
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Notices 
Meetings: 

Science,  Technology  and  De- 
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mittee       8938 

SMALL  BUSINESS  ADMINISTRATION 

NoMces 

Applications,  etc.: 
Cotton  Belt  Investment  Corp..     8938 

First  Florida  Capital  Corp 8946 

Marwit  Capital  Corp 8946 

Wood  River  Capital  Corp  8946 

Improving  Government  regula- 
tions; final  report  and  regula- 
tory agenda 8038 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Rules 

Water  conservation  policy  and 
standards  8867 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  National  High- 
way Traffic  Safety  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco,  and 
Firearms  Bureau. 
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Antidumping: 

Sugar  from  Belgium,  France, 

and  Germany 8949 
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B-1987  8950 
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Title  3— 
The  President 


Proclamation  4638  of  February  8,  1979 
National  Poison  Prevention  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  first  Poison  Prevention  Week  was  observed  in  1962,  we  have  seen  a 
75  percent  drop  in  childhood  accidental  fatal  poisonings,  according  to  the 
latest  figures  from  the  National  Center  for  Health  Statistics. 

Ingestions  by  youngsters  of  household  products  sold  in  safety  packaging  were 
down  as  well.  But,  because  not  all  substances  can  be  packaged  safely,  it  is  up 
to  everyone  responsible  for  child  care  to  guard  against  these  dangers  in  the 
way  we  store,  handle,  and  dispose  of  potentially  hazardous  household  prod- 
ucts. 

Accordingly,  by  joint  resolution  of  September  26.  1961  (75  Stat.  681,  36  U.S.C. 
185).  Congress  has  requested  the  President  to  issue  annually  a  proclamation 
designating  the  third  week  in  March  as  National  Poison  Prevention  Week. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  designate  the  week  beginning  March  18.  1979.  as  National  Poison 
ft-evention  Week.  It  is  particularly  important  during  this  International  Year  of 
the  Child  that  we  become  aware  of  this  specific  need  for  child  protection. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
February,  m  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


[PR  Doc  79-4741 
Tiled  2-6-79;  4:32  pm] 
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Meinorandum  of  February  8,  1979 

Determination  Under  Section  202(b)  of  the  Trade  Act; 
Clothespins 

Memorandum  for  the  Special  Representative  for  Trade  Negotiations 


Pursuant  to  section  202[b)(l)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88  Stat. 
1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the 
United  States  International  Trade  Commission  (USITC),  transmitted  to  me  on 
December  12,  1978,  concerning  the  results  of  its  investigation  of  import  injury 
which  was  estabUshed  on  its  own  motion.  The  investigation' was  initiated  as 
an  outgrowth  of  information  collected  in  conjunction  with  Commission  investi- 
gations Nos.  TA^106-2,  TA-406-3,  and  TA-406-^,  conducted  under  section 
406(a)  of  the  Trade  Act  of  1974  and  concerning  clothespins  from  the  People's 
Republic  of  China,  the  Polish  People's  Republic,  and  the  Socialist  Republic  of 
Romania.  All  four  investigations  have  concerned  clothespins  imported  under 
items  790.05,  790.07,  and  790.08  of  the  TSUS. 

After  considering  all  relevant  aspects  of  the  case,  including  those  consider- 
ations set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  decided  to 
accept  a  variation  of  the  injury  relief  recommendation  made  by  the  USITC. 
Within  15  days,  I  will  issue  a  Presidential  Proclamation  authorizing  that  a 
three-year  global  import  quota  be  established  on  wood  and  plastic  clothespins 
(TSUS  item  790.05)  with  a  dutiable  value  not  over  $1.70  per  gross  in  the 
amount  of  two  million  gross  pins.  The  quota,  administered  quarterly  on  a  pro 
rata  basis,  wiU  be  allocated  as  follows: 

Yearly  quota 
allocation 

500.000  gross 
600.000  gross 
900,000  gross' 


Category 

Valued  not  over  80  oents  per  gross 

Valued  over  80  cents  per  gross  but  not  over  $1.36  per  gross 

Valued  over  $1.35  per  gross  but  not  over  $1.70  per  gross 

Total 


2,000.000  gross 


During  the  course  of  each  year,  as  it  becomes  apparent  that  the  quota  for  any 
price  bracket  will  not  be  filled  for  the  year,  then  the  remainder  of  the 
allocation  may  be  reapportioned  among  the  brackets  whose  quotas  have  been 
filled. 

Relief  is  warranted  for  the  following  reasons: 

1.  The  social  costs  of  denying  relief  would  be  very  high,  since  producers  are 
located  in  isolated  regions  in  the  Northeast  where  alternative  employment  is 
scarce. 

2.  Assistance  will  not  be  costly  and  will  not  impose  an  inflationary  burden  on 
the  economy.  The  major  clothespin  manufacturers  have  provided  commit- 
ments to  comply  with  the  Administration's  anti-inflation  program. 
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THE  PRESIDENT 

3.  Major  clothespin  producers  have  given  their  assurances  that  the  relief 
period  will  be  used  to  modernize  facilities,  improve  distributional  channels 
and  promote  their  product.  These  steps  should  put  them  in  a  better  competi- 
tive position  once  relief  is  lifted. 

This  determination  is  to  be  published  in  the  Federal  Rkcuster. 


8863 


^^^ 


Thk  Whjte  House, 
Washington,  February  8.  1979. 


y^^rr/f^ 


(FR  Doc  79-^742 
Filed  2-6-79;  4:33  pm) 
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Tin*  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

{Docket  No.  AO-353-A2] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLOR- 
IDA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  decision  amends  the 
Federal  marketing  order  regiilating 
handling  of  fresh  grapefruit  grown  in 
the  Interior  District  in  Floridi.  Grow- 
ers approved  the  amendment  in  a  ref- 
erendum held  November  13-22,  1978. 
The  amendment  provides  for  selection 
of  an  administrative  committee  sepa- 
rate from  Order  905,  for  a  public 
member  on  such  conunittee,  changes 
the  definition  of  the  standard  unit  of 
measure,  and  authorizes  including 
export  shipments  in  the  computation 
of  handlers'  prorate  bases. 

EFFECTIVE  DATE:  March  14,  1979. 

FOR  FURTHER  INFORMATION  OR 
A  FINAL  IMPACT  STATEMENT 
CONTACT 

Charles  R.  Brader,  Fruit  &  Vegeta- 
ble Division,  AMS,  USDA.  Washing- 
ton, DC.  20250.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings  and  determinations— The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  each  previously  issued 
amendment  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 


sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  913,  as  amended  (7  CFR 
Part  913),  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  Dis- 
trict in  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regtilates  the 
handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida  which  make  necessary  differ- 
ent terms  and  provisions  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
in  the  Interior  District  in  Florida  is  in 
the  current  of  Interstate  or  foreign 
commerce  or  directly  burdens,  ob- 
structs, or  affects  such  commerce. 

(b)  DetcTTninations.  It  is  hereby  de- 
termined that: 

(1)  The  "MARKETING  AGREE- 
MENT, AS  FURTHER  AMENDED, 
REGULATING  THE  HA^TDLING  OP 
GRAPEFRUIT  GROWN  IN  THE  IN- 
TERIOR DISTRICT  IN  FLORIDA"  ' 
upon  which  the  aforesaid  public  hear- 
ing was  held  has  been  signed  by  han- 
dlers   (excluding    cooperative    associ- 


■  Filed  as  part  of  tbe  original  dociunent. 


ations  of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or 
shipping  grapefruit  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended)  who.  during  the 
period  August  1,  1977,  through  July 
31,  1978,  handled  not  less  than  50  per- 
cent of  the  volume  of  such  grapefruit 
(xtvered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order, 
as  amended,  is  favored  or  approved  by 
at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  on 
the  question  of  its  approval  and  who 
during  the  period  August  1,  1977, 
through  Ju^  31,  1978,  (which  has 
been  deemed  to  be  a  representative 
period),  have  been  engaged  within  the 
Interior  District  in  Florida,  in  the  pro- 
duction of  grapefruit  for  market,  such 
producers  having  also  produced  for 
market  at  least  two-thirds  of  the 
volume  of  such  commodity  represent- 
ed in  the  referendum. 

Order  Relattvs  to  Hakdling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  Section  913.6  is  rerised  to  read: 

§  913.6    Handle  or  aliip. 

"Handle"  or  "ship"  means  to  sell  or 
transport  graf>efniit,  or  in  any  other 
way  to  place  grapefruit  in  the  current 
of  commerce  between  the  regulation 
area  and  any  point  outside  thereof. 

2.  Section  913.7  is  revised  to  read: 

§913.7     Carton  or  sUuMlard  packed  carton. 

"Carton  or  standard  packed  carton" 
means  a  unit  of  measure  equivalent  to 
four-fifths  (%)  of  a  U.S.  bushel  of 
grapefruit,  whether  in  bulk  or  in  any 
container. 

3.  Sections  913.8  through  913.11  are 
redesignated  as  §§  913.9  through  913.12 
and  new  {  913.8  is  inserted  reading  as 
follows: 

§  913.8    ProdBcer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who  is 
engaged  *n  the  production  for  market 
of  grapefruit  in  the  Interior  District 
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and  who  has  a  proprietary  Interest  in 
the  grapefruit  so  produced. 

S§  913.9      throusi)      913.12    [Redesignated 
from  §§  913.8  through  913.11] 

$913.12    (Redesignated  from  §913.11   and 
Amended] 

4.  Section  913.11  Interior  district  or 
district      (herein      redesignated      as 

8  913.12  Interior  distnct  or  district) 
contains  two  erroneoiis  references  to 
"Township  18";  such  references  are 
corrected  to  read  "Township  15". 

5.  Section  913.20  is  redesignated  as 

9  913.15  and  the  following  two  new  sec- 
tions are  inserted: 

§  913.13    Grower  district*. 

(a)  "Grower  District  1"  shall  include 
the  Counties  of  Hillsborough,  Pinellas. 
Pasco.  Hernando,"  Citrus,  Sumter,  and 
Lake. 

(b)  "Grower  EMstrict  2"  shall  include 
the  Comities  of  Osceola.  Orange, 
Seminole.  Alachua.  Putnam,  St.  Johns, 
Flagler.  Marlon.  Levy.  Duval.  Nassau, 
Baker.  Union.  Bradford.  Columbia. 
Clay.  Gilchrist,  and  Suwannee,  and 
County  Commissioner's  Districts  1,  2, 
and  3  of  Volusia  County,  and  that  part 
of  the  Counties  of  Indian  River  and 
Brevard  which  Is  included  in  the  Inte- 
rior District. 

(c)  "Grower  District  3"  shall  include 
the  Coimtles  of  Manatee,  Sarasota. 
Hardee.  Highlands.  Okeechobee. 
Glades.  De  Soto.  Charlotte,  Lee, 
Hendry.  Collier,  Monroe,  Dade. 
Broward,  and  the  parts  of  the  Coun- 
ties of  Palm  Beach  and  Martin  which 
are  Included  in  the  Interior  District. 

(d)  "Grower  District  4"  shaU  include 
the  County  of  Polk. 

§913.14    Redistricting. 

(a)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  redefine  the 
grower  districts  into  which  the  Interi- 
or District  is  divided  or  reapportion  or 
otherwise  change  tiie  grower  member- 
ship of  grower  districts,  or  both:  Pro- 
vided.  That  the  membership  shall  con- 
sist of  at  least  six  but  not  more  than 
seven  grower  members,  and  any  such 
change  shall  be  based,  so  far  as  practi- 
cable, upon  the  respective  averages  for 
the  immediately  preceding  five  fiscal 
periods  of  (1>  the  volume  of  grapefruit 
shipped  from  each  grower  district;  (2) 
the  total  number  of  acres  of  grapefruit 
in  each  such  district;  and  (3)  the 
volume  of  grapefruit  produced  in  each 
such  district. 

(b)  The  committee  shall  consider 
such  redlstricting  and  reapportion- 
ment during  the  1980-81  fiscal  period, 
and  only  in  each  fiftii  fiscal  period 
thereafter,  and  each  such  redistricting 
or  reapportionment  shall  be  an- 
nounced on  or  before  March  1  of  the 
then  current  fiscal  period. 
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6.  Redesignated  9  913.15  is  revised  to 
read  as  follows: 

9  913.15    EstjUiIishment  and  membership. 

(a)  There  is  hereby  established  an 
Interior  Grapefruit  Marketing  Com- 
mittee consisting  of  at  least  6  but  not 
more  than  7  grower  members,  and  6 
shipper  members.  Grower  members 
shsill  be  persons  who  are  not  shippers 
or  employees  of  shippers.  Shipper 
members  shall  be  shippers  or  employ- 
ees of  shippers.  The  committee  may  be 
Increased  by  one  non-industry  member 
nominated  by  the  committee  and  se- 
lected by  the  Secretary.  The  commit- 
tee, with  the  approval  of  the  Secre- 
tary, shall  prescribe  qualifications, 
term  of  office,  and  the  procedure  for 
nominating  the  non-industry  member. 

(b)  Each  member  shall  have  an  al- 
ternate who  shall  have  the  same  quali- 
fications as  the  member  for  whom  he 
or  she  is  an  alternate. 

7.  Insert  the  following  new  sections: 

9  913.16    Term  of  office. 

The  term  of  office  of  members  and 
alternate  members  shall  begin  on  the 
first  day  of  August  and  continue  for  1 
year  and  imtil  their  successors  are  se- 
lected and  have  qualified.  The  con- 
secutive terms  of  members  shall  be 
limited  to  three  terms.  The  consecu- 
tive terms  of  office  of  alternate  mem- 
bers shall  not  be  so  limited.  Members, 
their  alternates,  and  their  respective 
successors  shall  be  nominated  and  se- 
lected by  the  Secretary  as  provided  in 
9  913.17. 

9  913.17     Nominations. 

(a)  Grower  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  of  producers  in  each  grower 
district  to  be  held  not  later  than  July 

10  of  each  year,  for  the  purpose  of 
making  nominations  for  grower  mem- 
bers and  alternate  grower  members. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescrll)e  uniform 
rules  to  govern  such  meetings  and  the 
balloting  thereat.  The  chairman  of 
each  meeting  shall  publicly  announce 
at  such  meeting  the  names  of  the  per- 
sons nominated,  and  the  chairman  and 
secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi- 
cation as  to  the  number  of  votes  so 
cast,  the  names  of  the  persons  nomi- 
nated, and  such  other  information  as 
the  Secretary  may  request.  All  nomi- 
nations shall  be  submitted  to  the  Sec- 
retary on  or  before  the  20th  day  of 
July. 

(2)  Each  nominee  shall  be  a  produc- 
er in  the  grower  district  from  which 
he  is  nominated.  In  voting  for  nomi- 
nees, each  producer  shall  be  entitled 
to  cast  one  vote  for  each  nominee  in 
each  of  the  districts  in  which  he  or 
she  is  a  producer.  At  least  two  of  the 
nominees  for  member  and  their  alter- 


nates shall  be  affiliated  with  a  bona 
fide  cooperative  marketing  organiza- 
tion, and  at  least  two  member  nomi- 
nees and  their  alternates  shall  not  be 
so  affiliated. 

(b)  Shipper  members.  (1)  The  com- 
mittee shall  give  public  notice  of  a 
meeting  for  bona  fide  cooperative  mar- 
keting organizations  which  are  han- 
dlers, and  a  meeting  for  other  han- 
dlers who  are  not  so  affiliated,  to  be 
held  not  later  than  July  10  of  each 
year,  for  the  purpose  of  making  nomi- 
nations for  shipper  members  and  their 
alternates.  The  committee,  with  the 
approval  of  the  Secretary,  shall  pre- 
scribe uniform  rules  to  govern  each 
such  meeting  and  balloting  thereat. 
The  chairman  of  each  such  meeting 
shall  publicly  armounce  at  the  meet- 
ing the  names  of  the  persons  nomi- 
nated and  the  chairman  and  secretary 
of  each  such  meeting  shall  transmit  to 
the  Secretary  their  certification  as  to 
the  number  of  votes  cast,  the  weight 
by  volume  of  those  shipments  voted, 
and  such  other  information  as  the 
Secretary  may  request.  All  nomina- 
tions shall  be  submitted  to  the  Secre- 
tary on  or  before  the  20th  day  of  July. 

(2)  Nominations  of  at  least  two  mem- 
bers and  their  alternates  shall  be 
made  by  bona  fide  cooperative  market- 
ing organizations  which  are  handlers. 
Nominations  of  at  least  two  members 
and  their  alternates  shall  be  made  by 
handlers  who  are  not  so  affiliated.  In 
voting  for  nominees,  each  handler  or 
his  or  her  authorized  representative 
shall  be  entitled  to  cast  one  vote, 
which  shall  be  weighted  by  the  volume 
of  fruit  shipped  by  such  handler 
during  the  then  current  fiscal  period. 

9913.18    Selection. 

(a)  The  initial  members  of  the  com- 
mittee and  their  respective  alternates 
shall  be  the  members  and  alternates 
of  the  Citrus  Administrative  Commit- 
tee under  Order  No.  905  (7  CPR  Part 
905)  who  are  representing  the  Interior 
District  and  who  are  serving  on  the  ef- 
fective date  of  this  amendment.  Each 
member  and  alternate  shall  serve  imtil 
a  successor  has  been  selected  and 
qualified. 

(b)  Successor  grower  members.  Prom 
the  nominations  made  pursuant  to 
9  913.17(a)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one 
member  and  one  alternate  member 
each  to  represent  Grower  Districts  2 
and  3.  two  members  and  two  alter- 
nates to  represent  Grower  District  1. 
three  members  and  three  altertuites  to 
represent  Grower  District  4,  or  such 
other  nimit>er  of  memt>ers  and  alter- 
nate memt)€rs  from  each  district  as 
may  be  prescril)ed  pursuant  to 
9913.14.  At  least  two  such  members 
and  their  alternates  shall  be  affiliated 
with  bona  fide  cooperative  marketing 
organizations,  and  at  least  two  such 


members   and    their   alternates   shall 
not  be  so  affUiated. 

(c)  Successor  shipper  members.  From 
the  nominations  made  pursuant  to 
9  913.17(b)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  mem- 
bers and  alternates  of  the  committee. 
At  least  two  members  and  their  alter- 
nates shall  represent  bona  fide  cooper- 
ative marketing  organizations  which 
are  handlers,  and  at  least  two  mem- 
bers and  their  alternates  shall  repre- 
sent handlers  who  are  not  so  affili- 
ated. 

9  913.19    Failure  to  nominate. 

In  the  event  nominations  for  a 
member  or  alternate  member  of  the 
conunlttee  are  not  made  pursuant  to 
the  provisions  of  9913.17,  the  Secre- 
tary may  select  such  member  or  alter- 
nate member  without  regard  to  nomi- 
nations. 

9  9 1 3.20    Acceptance  of  membership. 

Any  person  selected  by  the  Secre- 
tary as  a  member  or  alternate  member 
of  the  committee  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  10  days  after  being 
notified  of  such  selection. 

9913.20    [Redesignated  as  9  913.15] 
8.  Section  913.21  is  revised  to  read: 

9  913.21    Inability  of  members  to  serve. 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (1)  in  his  or  her 
absence,  or  (2)  in  the  event  of  his  or 
her  removal,  resignation,  disqualifica- 
tion, or  death,  and  imtil  a  successor 
for  his  or  her  unexpired  term  has  been 
selected. 

(b)  In  the  event  of  the  death,  remov- 
al, resignation,  or  disqualification  of 
any  person  selected  by  the  Secretary 
as  a  member  or  an  alternate  member 
of  the  committee,  a  successor  for  the 
unexpired  term  of  such  person  shall 
be  selected  by  the  Secretary.  Such  se- 
lection may  be  made  without  regard  to 
the  provisions  of  this  part  as  to  nomi- 
nations. 

9.  Section  013.31  Is  revised  to  read: 

9  913.31     Assessments. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  such  committee  for  its 
malnteruuice  and  functioning  during 
each  fiscal  period.  Each  such  handler's 
share  of  such  expenses  shall  be  that 
proportion  thereof  which  the  total 
quantity  of  fruit  shipped  to  destina- 
tions outside  the  regulation  area  but 
within  the  48  contiguous  States  of  the 
United  States  (including  the  District 
of  Columbia).  Canada,  or  Mexico  by 
such    handler    as    the    first    handler 
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thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  fruit 
so  shipped  by  all  handlers  during  the 
same  fiscal  period:  Provided,  That  If 
the  computation  of  the  prorate  bases 
of  handlers  includes  all  fruit  handled 
as  specified  pursuant  to  §  913.43(e), 
each  handler's  pro  rata  share  shall  be 
the  proportion  his  or  her  total  ship- 
ments bear  to  the  total  shipments  of 
all  handlers.  The  Secretary  shall  fix 
the  rate  of  assessment  per  standard 
packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as- 
sessments for  the  maintenance  and 
fimctionlng  of  the  committee  may  be 
required  imder  this  part  throughout 
the  period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  in- 
crease the  rate  of  assessment  so  that 
the  sum  of  money  collected  pursuant 
to  the  provisions  of  this  section  shall 
be  adequate  to  cover  the  said  ex- 
penses. Such  Increase  shaU  be  applica- 
ble to  all  fruit  shipped  to  the  applica- 
ble destinations  during  the  given  fiscal 
period.  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  commit- 
tee, handlers  may  make  advance  pay- 
ment of  assessments. 

10.  Sections  913.41  and  913.42  are  re- 
vised to  read: 

9  913.41     Recommendation  for  volume  reg- 
ulation. 

(a)  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  it 
deems  advisable  to  be  tiandled  to  desti- 
nations outside  the  regulation  area 
but  within  the  48  contiguous  States  of 
the  United  States  (including  the  Dis- 
trict of  Columbia).  Canada,  or  Mexico 
during  the  next  succeeding  week:  Pro- 
vided, That  volume  regulations  shall 
not  be  recommended  after  such  regu- 
lations have  been  effective  for  an  ag- 
gregate of  14  weeks  during  any  fiscal 
period. 

(b)  In  making  its  recommendation, 
the  committee  shall  give  due  consider- 
ation to  the  following  factors: 

(1)  Market  prices  for  grapefruit: 

(2)  Supply,  maturity,  and  conditions 
of  grapefruit  in  the  production  area; 

(3)  Market  prices  and  supplies  of 
citrus  fruits  from  competitive  produc- 
ing areas,  and  supplies  of  other  c(Hn- 
petltive  fruits; 

(4)  Trend  and  level  in  consimier 
income;  and 

(5)  Other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
wWch  the  Secretary,  pursuant  to 
§913.42,  has  fixed  the  quantity  of 
grapefruit  which  may  be  so  handled, 
the  committee  may  recommend  to  the 
Secretary  that  such  quantity  be  in- 
creased for  such  week.  Each  such  rec- 
ommendation, together  with  the  com- 
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mlttee's  reason  for  such  recommenda- 
tion, shall  be  submitted  promptly  to 
the  Secretary. 

9  913.42    Issuance  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
information  submitted  by  the  commit- 
tee, or  from  other  available  informa- 
tion, that  to  limit  the  quantity  of 
grapefruit  which  may  be  handled  to 
destinations  outside  the  regiilation 
area  but  within  the  48  contiguous 
States  of  the  United  States  (including 
the  District  of  Columbia),  Canada,  or 
Mexico  during  a  specified  week  will 
tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  fix  such  quantity: 
Provided,  That  such  regulations 
during  each  fiscal  period  shall  not  in 
the  aggregate  limit  the  volume  of 
grapefruit  shipments  for  more  than  14 
weeks.  The  quantity  so  fixed  for  any 
week  may  be  Increased  by  the  Secre- 
tary at  any  time  during  such  week. 
Such  regulations  may,  as  authorized 
by  the  act.  be  made  effective  irrespec- 
tive of  whether  the  season  average 
price  of  grapefruit  is  in  excess  of  the 
parity  price  of  grapefruit  specified 
therefor  in  the  act.  The  Secretary  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  infor- 
mation, terminate  or  suspend  any  reg- 
ulation at  any  time. 

11.  Section  913.43  is  revised  to  read: 

9913.43    Prorate  bases. 

(a)  Each  person  who  desires  to 
handle  grapefruit  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made 
available  by  it,  a  written  application 
for  a  prorate  base  and  for  allotments 
as  provided  in  this  section  and 
9  913.44. 

(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  information  as  the 
committee  may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inaccuracy  in 
any  such  information,  it  shall  correct 
the  same  and  shall  give  the  person 
who  submitted  the  information  a  rea- 
sonable opportunity  to  discuss  with 
the  committee  the  factors  considered 
in  making  the  correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is 
likely  to  t>e  recommended  for  the  fol- 
lowing week,  the  committee  shall  com- 
pute a  prorate  base  for  each  handler 
who  has  made  application  in  accord- 
ance with  the  provisions  of  this  sec- 
tioiL  The  prorate  base  for  each  such 
handler  shall  be  computed  by  adding 
together  the  handler's  shipments  of 
grapefruit  to  destinations  outside  the 
regulation  area  in  the  48  contiguous 
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states  of  the  United  States  (including 
the  District  of  Columbia),  Canada,  or 
Mexico  in  the  current  season  and  his 
shipments  to  such  destinations  in  the 
immediately  preceding  seasons,  if  any, 
within  the  representative  period,  in 
which  he  shipped  grapefruit  and  divid- 
ing such  total  by  a  divisor  computed 
by  adding  together  the  number  of 
weeks  elapsed  in  the  current  season 
and  51  weeks  for  each  of  such  immedi- 
ately preceding  seasons  within  the 
representative  period  in  which  the 
handler  so  shipped  grap>efruit.  For 
purposes  of  this  section  "representa- 
tive period"  means  the  three  preced- 
ing seasons  together  with  the  current 
season;  the  term  "season"  means  the 
51  week  period  beglruiing  with  the 
first  full  week  in  August  of  any  year; 
and  the  term  "current  season"  means 
the  period  beginning  with  the  first  full 
week  in  August  of  the  current  fiscal 
period  through  the  fourth  full  week 
preceding  the  week  of  regulation:  Pro- 
vided, That  when  official  shipping  rec- 
ords are  available  to  the  committee 
the  term  "current  season"  shall 
extend  through  the  third  full  week 
preceding  the  week  of  regulation. 

(e)  If  the  committee  determines  that 
it  is  desirable  and  appropriate  to  in- 
clude in  the  computation  of  prorate 
bases  of  handlers  all  grapefruit  han- 
dled during  the  representative  period 
by  each  handler  applicant,  it  may. 
upon  the  approval  of  the  Secretary, 
include  all  such  fruit  in  such  computa- 
tion. 

9913.45    [Amended] 

12.  In  §913.45  Overshipment  the  ref- 
erences to  "500  boxes"  and  "1.000 
boxes",  respectively,  are  changed  to 
"1,000  cartons"  and  "2.000  cartons", 
respectively. 

(Sees.  1-19.  48  SUt.  31.  as  amended:  7  UJS.C. 

601-«74) 

Effective  date:  March  14,  1979. 
Signed  at  Washington,  D.C..  on:  Feb- 
ruary 2,  1979. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 
(FR  Doc  79-4635  Piled  2-9-79:  8:45  am) 


[6750-01 -M] 

Ttttm  16 — Commsrcial  Practices 

CHAPTER  I— Federal  trade 

COMMISSION 

[Docket  8992-0] 


RULES  AND  REGULATIONS 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Coco-Cola  Bottling  Co.,  of  New  York, 
Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Dismissal  Order. 

SUMMARY:  This  order  dismisses  a 
complaint  issued  against  a  New  York 
City  producer  and  marketer  of  various 
products,  including  soft  drinks  and 
wine,  for  alleged  violations  of  Section 
7  of  the  Clayton  Act  and  Section  5  of 
the  Federal  Trade  Commission  Act. 
The  Commission,  in  dismissing  the 
complaint,  held  that  evidence  failed  to 
establish  that  the  firm's  merger  with 
Franzia  Bros.  Winery  would  substan- 
tially lessen  competition. 

DATES:  Complaint  Issued  Sept.  10, 
1974.  Dismissal  order  Issued  Jan.  23, 
1979.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph    S.    Brownman,     FTC/CSH, 
Washington.  D.C.  (202)  724-1679. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Coca-Cola  Bottling 
Company  of  New  York,  Inc..  a  corpo- 
ration. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  SUt.  719.  as  amended;  sec. 
7.  38  SUt.  731.  as  amended;  15  U.S.C.  46.  18) 

The  final  order  of  dismissal  is  as  fol- 
lows: 

Pinal  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  com- 
plaint counsel  from  the  initial  decision 
and  upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeal.  For  the  reasons  stated  in  the 
accompanying  Opinion,  the  Commis- 
sion has  denied  the  appeal.  Therefore. 

It  is  ordered.  That  pp.  1-99  of  the 
Initial  Decision  of  the  administrative 
law  Judge  be  adopted  as  the  Findings 
of  Fact  of  the  Commission,  except  for 
Finding  65.  final  two  sentences;  Find- 
ings 210-211;  Finding  237;  Finding  332; 
and  after  changing  in  Finding  145.  line 
4,  "two"  to  "one"  and  deleting  "(1) 
That  there  are  many  actual  or  poten- 
tial distributors  available  for  wine  pro- 
ducers and  •  •  •".  In  addition,  these 
findings  and  initial  decision,  pp.  100- 
112  are  not  adopted  to  the  extent  in- 
consistent with  the  accompanying 
opinion. 

It  is  further  ordered.  That  the  com- 
plaint be  dismissed. 


By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  79-4568  Piled  2-9-79;  8:45  am] 
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(Docket  No.  C-2951] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Zoyre  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Framlngham,  Mass.  discount 
department  store  chain  to  cease  Induc- 
ing or  receiving  discriminatory  promo- 
tional allowances,  services  or  facilities 
from  its  suppliers;  and  would  prohibit 
the  firm  from  boycotting  or  decreasing 
Its  purchsises  from  recalcitrant  suppli- 
ers. The  company  Is  also  required  to 
maintain  specified  records  for  a  five- 
year  period;  and  bear  all  costs  of  any 
trade  show  it  sponsors,  organizes  or 
directs. 

DATES:  Complaint  and  order  Issued 
January  19.  1979.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Garfield,  Acting  Director,  2R, 
Boston  Regional  Office.  Federal 
Trade  Commission.  150  Causeway 
St.,  Rm.  1301.  Boston.  Mass.  02114. 
(617) 223-6621. 

SUPPLEMENTARY  INPORMATION: 
On  Tuesday,  September  12,  1978, 
there  was  published  in  the  Federal 
Register.  43  FR  40537.  a  proposed 
consent  agreement  with  analysis  In 
the  Matter  of  Zayre  Corporation,  a 
corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  In  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

A  comment  was  fUed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  Its  Jurisdictional 
findings  and  entered  Its  order  to  cease 
and  desist,  as  set  forth  In  the  proposed 
consent  agreement.  In  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 


'Copies  of  the  Complaint.  Initial  Decision. 
Opinion  of  the  Commission  and  Pinal  Order 
are  filed  with  the  oriKinal  document. 


'Copies  of  the  Complaint  and   Decision 
and  Order  filed  with  the  original  document. 


part— Boycotting  Seller-Suppliers: 

§  13.302  Boycotting  seller-suppliers. 
Subpart— Coercing  and  Intimidating: 
§13.370  SuppUers  and  seUers.  Sub- 
part—Corrective  Actions  and/or  Re- 
quirements: 5  13.533  Corrective  actions 
and/or  requirements:  13.533-45  Main- 
tain records.  Subpart— Discriminating 
In  Price  Under  Section  5,  Federal 
Trade  Commission  Act:  §  13.892  Know- 
ingly inducing  or  receiving  discrimi- 
nating payments.  Subpart— Enforcing 
Dealings  or  Payments  Wrongfully: 
5 13.1045  Enforcing  dealings  or  pay- 
ments wrongfully. 

(Sec.  6.  38  Stat  721;  (16  UAC.  46).  Inter- 
prets or  applies  sec.  5.  38  SUt.  719.  as 
amended;  (15  DJS.C.  45)) 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  79-4606  PUed  2-9-79;  8:45  am] 
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Title  18 — Conservation  of  Power, 
Water  Resources 

CHAPTER  VIII— SUSQUEHANNA 
RIVER  BASIN  COMMISSION 

PART  803— REVIEW  OF  PRODUCTS 

Water  Conservation  Policy  and 
Stonoards  for  the  Susquehanna 
River  Basin 

AGENCY:  Susquehanna  River  Basin 
Commission. 

ACTION.  Final  rule. 

SUMMARY:  The  Commission  by  this 
action  establishes  a  water  conservation 
policy  requiring  new  users  and  suppli- 
ers to  maximize  their  water  use  effi- 
ciency by  using  available,  feasible 
water  conservation  technology.  Exist- 
ing water  users  and  suppliers  would 
also  have  to  comply  with  the  conserva- 
tion requirement  within  a  reasonable 
time.  In  conjunction  with  adoption  of 
the  policy,  the  Commission  by  this 
action  also  amends  its  regulations  gov- 
erning review  of  projects. 

DATE:  EffecUve  January  11. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Bielo.  Executive  Director. 
Susquehanna  River  Basin  Commis- 
sion. 1721  N.  Front  Street.  Harris- 
burg.  Pa.  17102.  (717)  238-0422. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  and 
public  hearing  was  published  in  the 
P'EDERAL  Register  on  October  12.  1978 
(43  FR  46980). 

COMMENTS  RECEIVED  AND  RE- 
SPONSES; Several  comments  were  re- 
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celved  in  regard  to  the  proposed  policy 
and  standards.  A  summary  of  the  com- 
ments and  the  Commission's  responses 
follow: 

1.  Comment-  Water  meters  are  not 
always  practical  measuring  devices  of 
industrial  water  use  within  an  indus- 
trial manufacturing  or  processing 
system. 

Response:  The  Commission  amended 
Section  803.63(bK2)  by  deleting  the 
words,  "Install  meters  as  necessary 
•  •  •."  and  substituting  the  words.  "In- 
stall meters  or  other  suitable  devices 
or  utilize  acceptable  flow  measuring 
methods  •  •  •" 

2.  Comment  The  standards  are 
vague  and  undefined,  or  the  standards 
are  too  specific  for  certain  users  and 
suppliers. 

Response:  There  is  a  need  to  retain 
flexibility,  and.  therefore,  many  re- 
quirements were  purposely  left  in  gen- 
eral form.  This  is  recognition  on  the 
part  of  the  Commission  that  (xinserva- 
tion  methods  must  be  molded  to  fit 
the  individual  needs  and  systems  of 
public  water  suppliers,  industrial  users 
and  agricultural  users,  and  gives  the 
Commission  the  flexibUity  to  accept 
proposals  from  sponsors  which  intro- 
duce new  ideas  and  concepts.  The 
Commission  will  study  each  appli- 
cant's situation  to  assure  that  the  reg- 
ulation's application  is  reasonable  in 
the  light  of  the  objectives  the  Com- 
mission seeks  to  achieve. 

3.  Comment  Regulations  are  unnec- 
essary because  consumptive  use  is  the 
real  concern  which  the  Commission 
has  already  addressed  in  other  regula- 
tions. 

Response:  Even  if  a  particular  use  is 
not  consimiptive.  there  is  a  potential 
for  loss  in  the  withdrawal  and  circula- 
tion system  due  to  leakage  and  evapo- 
ration. Certainly  not  all  of  the  water 
lost  through  such  occurrences  finds  its 
way  back  into  the  basin. 

More  importantly,  the  temporary 
withdrawal  of  water  from  the  system 
makes  that  much  less  available  for  use 
within  the  system.  Water  may  not 
always  be  returned  at  the  point  of 
taking,  placing  a  hardship  on  the 
reach  of  stream  in  between  taking  and 
discharge.  Further,  water  returning 
may  not  be  of  the  same  quality  or  usa- 
bility. It  may  be  returned  at  a  higher 
temperature  or  it  may  contain  chemi- 
cal or  biological  pollutants.  All  of 
these  considerations  as  well  as  the 
need  to  save  energy  and  reduce  treat- 
ment costs  favor  the  implementation 
of  a  water  conservation  policy  applica- 
ble to  nonconsumptive  uses. 

4.  Comment  There  is  no  need  for 
regulation  of  industrial  water  use 
since  there  is  sufficient  economic  in- 
centive for  conservation. 

Response:  The  Commission  recog- 
nizes that  economic  incentives, 
brought    about    primarily    by    rising 
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energy  costs,  have  prompted  water 
conservation  by  many  users,  particu- 
larly industrial  users.  To  the  extent 
this  has  occurred,  the  Commission's 
policy  will  be  complementary,  and  it 
does  not  argue  against  adoption  of  the 
proposed  policy.  Further  energy  sav- 
ings may  be  experienced  as  incidental 
to  implementation  of  water  conserva- 
tion programs  and  techniques  by  all 
users. 

5.  Comment  Costs  of  inKtAiUng 
water  consen'ation  devices  will  exceed 
savings.  New  pricing  structures  will 
affect  municipal  revenues.  Business 
and  industries  will  be  driven  out  by 
new  water  pricing  structures  based  on 
conservation. 

Response:  The  water  supplier  is  not 
asked  to  directly  bear  the  cost  of  in- 
stalling certain  water  saving  devices, 
but  only  to  require  that  customers  in- 
stall such  devices.  As  to  water  conser- 
vation pricing,  innovative  pricing 
schemes  such  as  "seasonal"  or  "peak- 
responsibility"  pricing  can  reduce 
peaks  while  requiring  peak  users  to 
bear  the  full  burden  of  their  consump- 
tion pattern.  Rather  than  being  arbi- 
trary, such  pricing  mechanisms  bring 
about  a  closer  relationship  between 
the  costs  to  the  ysers  and  the  benefits 
received  than  does  either  a  declining 
block  rate  or  a  flat  rate.  Additionally, 
the  price  charged  other  systems  would 
more  acoirately  reflect  true  costs  of 
suppljing  that  water.  Second,  because 
of  the  acknowledged  low  price  elastic- 
ity of  demand  for  most  classes  of 
water  users,  modest  rate  increases  will 
offset  most,  if  not  all,  of  the  revenues 
lost  through  decreased  consumption. 
Third,  from  our  review  of  economic 
development  literature,  we  found  no 
indication  that  the  price  (as  opposed 
to  the  availability)  of  water  is  a  key 
variable  in  all  industrial  decisions  re- 
garding plant  location. 

6.  Comment  Energy  conservation 
and  wastewater  treatment  costs  are 
not  legitimate  concerns  of  the  Com- 
mission and  are  not.  therefore.  Justifi- 
cation for  Imposing  regulations. 

Response:  Use  of  energy  and  the  cost 
of  treatment  could  impinge  upon  the 
quality  and  quantity  of  the  basin's 
water  resources  making  these  legiti- 
mate ancillary  concerns  of  the  Com- 
mission. If  more  energy  is  used,  then 
generating  facilities  in  the  basin  take 
more  water  for  cooling  in  order  to  pro- 
duce more  electricity.  Reduction  of 
treatment  costs  by  reducing 
wastewater  flows  Is  a  desirable  inci- 
dental benefit  from  water  conserva- 
tion. 

7.  Comment  8RBC  does  not  have 
the  statutory  authority  to  promulgate 
such  a  policy  and  standards. 

Response:  Article  3,  Section  3.5(1)  of 
the  Susquehanna  River  Basin  Com- 
pact, Pub.  L.  91-575.  84  Stat.  1509  et 
seq..  provides,  inter  alia.  that.  "The 
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commission  shall  develop  and  effectu- 
ate plans,  policies,  and  projects  relat- 
ing to  water  resources,  adopt,  promote 
and  coordinate  policies  and  standards 
for  water  resources  conservation,  con- 
trol, utilization,  and  management."  Ar- 
ticle 3.  Section  3.10  requires  that  the 
Commission  review  and  approve  pro- 
jects affecting  the  water  resources  of 
the  basin,  and  the  Commission  will  use 
these  standards  to  evaluate  proposed 
projects  pursuant  to  this  review  re- 
quirement. Article  15.  Section  15.2 
gives  the  Comniission  the  authority  to 
"make  and  enforce  rules  and  regula- 
tions for  the  effectuation,  application 
and  enforcement  of  the  Compact." 

8.  CommenL  As  applied  to  existing 
groundwater  users  in  Pennsylvania, 
the  policy  and  standards  are  violative 
of  the  due  process  and  just  compensa- 
tion clauses  of  the  fifth  and  four- 
teenth amendments  of  the  U.S.  Con- 
stitution. 

Response:  Pennsylvania,  a  common 
law  jurisdiction,  applies  a  doctrine  of 
law  to  groundwaters  which  is  general- 
ly recognizt'd  as  the  American  Rule,  or 
reasonable  use  doctrine  of  percolating 
groundwaters.  This  doctrine  recog- 
nizes a  landowner's  right  to  percolat- 
ing water  in  his  land  to  the  amount 
necessary  for  useful  and  beneficial 
purposes  on  the  land  from  which  the 
water  is  withdrawn.  It  does  not,  how- 
ever, condone  wasting  water. 

Underlying  the  Commission's  water 
conservation  policy  is  the  management 
principle  of  efficient  use  of  water.  It  is 
an  effort  by  the  Commission  to  assure 
continued  and  future  availability  of 
water;  not  to  deny  water  when  and 
where  needed.  The  Commission's 
policy  would  not  interfere  with  exist- 
ing rights  and  may,  in  fact,  enhance 
them. 

The  water  conservation  policy  adopt- 
ed by  the  Commission  is  as  follows: 
Now  therefore  be  it  resolved  that: 

1.  The  Commission  hereby  adopts  a 
water  conservation  policy  (a)  to  re- 
quire new  indi^trial,  commercial,  mu- 
nicipal and  agricultural  water  users  in 
the  Susquehanna  River  Basin  to  maxi- 
mize their  water  use  efficiency  by  uti- 
lizing available,  feasible  water  conser- 
vation technologies  including  the 
reuse  of  water,  metering,  pressure  con- 
trol and  other  use  reduction  tech- 
niques and  (b)  to  require  within  rea- 
sonable time  and  as  may  be  feasible 
existmg  users  adopt  similar  water  con- 
servation practices. 

2.  To  implement  this  policy,  the 
Commission  shall  develop  a  water  con- 
servation program  consisting  of  appro- 
priate standards,  economic  Incentives, 
and  measures  to  promote  the  public 
understanding  of  conservation  bene- 
fits and  costs. 

3.  The  Commission  shall  coordinate 
implementation  of  its  conservation 
program  %ith  the  appropriate  signa- 
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tory  agencies  to  take  full  advantage  of 
their  ongoing  programs  and  capabili- 
Ues. 

18  CPR  Part  803,  Subpart  D  is 
amended  by  adding  a  new  section. 
S  803.63,  to  read  as  follows: 


Coiwt^rvation       Requir*- 


9  803.63     Water 
ments. 

Any  project  sponsor  proposing  to 
withdraw  water  from  surface  or 
groundwater  sources  or  both  shall 
comply  with  the  following  require- 
ments: 

(a)  Public  water  supply  utilities.  As 
circumstances  warrant,  the  utility 
shall: 

(1)  Reduce  distribution  system  losses 
to  a  level  not  exceeding  20  percent  of 
the  gross  withdrawal. 

(2)  Install  meters  for  all  users  and/ 
or  otherwise  establish  a  program  of 
water  conservation  that  will  include: 

(i)  The  installation  of  water  conser- 
vation devices,  as  applicable,  by  all 
classes  of  users; 

(ii)  Preparation  and  distribution  of 
literature  to  customers  describing 
available  water  conservation  tech- 
niques; and 

(ill)  Implementation  of  a  water  pric- 
ing structure  which  encourages  con- 
servation. 

(b)  Industrial  water  users.  Industrial 
users  shall: 

(1)  Establish  a  company  representa- 
tive to  manage  plant  water  use. 

(2)  Install  meters  or  other  suitable 
devices  or  utilize  acceptable  flow  meas- 
uring methods  for  accurate  determina- 
tion of  water  use  by  various  parts  of 
the  company  operation. 

(3)  Install  flow  control  devices, 
which  match  the  needs  of  the  equip- 
ment being  used  for  production. 

(4)  EXaluate  and  implement  applica- 
ble recirculation  and  reuse  practices. 

(c)  Agricultural  irrigation.  Water 
users  for  irrigation  purposes  shall: 

(1)  Utilize  irrigation  systems  proper- 
ly designed  for  the  farm's  respective 
soil  characteristics,  topography,  and 
cropping  systems. 

(2)  Irrigate  for  food  crops  only  as 
necessary  to  achieve  optimum  crop 
production,  except  in  periods  of  pro- 
longed drought  when  irrigation  is  ap- 
plied to  protect  against  crop  failure. 

Dated:  January  31,  1979. 

Robert.  J.  Bielo, 
Executive  Director. 
[FR  Doc.  79-4M7  Piled  2-9-19.  8:45  am] 
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Titi*  28— Judicial  Adminittrotion 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  816-791 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subporf  M — Land  and  Natural 
Resources  Division 

AssicmfERT  or  Litigation 
Responsibilities 

AGENCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  order  reassigns  re- 
sponsibility for  civil  and  criminal  liti- 
gation involving  enforcement  of  cer- 
tain federal  statutes  from  the  Civil 
and  Criminal  Divisions  to  the  Land 
and  Natural  Resources  Division. 

EFFECTIVE  DATE:  February  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  W.  Moorman,  Assistant  Attor- 
ney General,  Land  and  Natural  Re- 
sources Division.  Department  of  Jus- 
Uce,  Washington.  D.C.  20530,  (202- 
633-2701). 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509  and  610  and  5 
U.S.C.  301,  Subpart  M  of  Part  0  of 
Chapter  I  of  Title  28.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (j)  to  5  0.65  to  read  as 
follows: 

f  6.65    General  funetionn. 


(J)  Criminal  suits  and  civil  penalty 
and  forfeiture  actions  relating  to  wild- 
life law  enforcement  under  the  E^ndan- 
gered  Species  Act  of  1973  (16  U.S.C. 
1531-1543);  the  Lacey  Act  aiid  related 
provisions  (18  U.S.C.  41-44.  47);  the 
Black  Bass  Act  (16  U.S.C.  851-856);  the 
Airborne  Hunting  Act  (16  U.S.C.  742j- 
1);  the  Migratory  Bird  Act  (16  U.S.C. 
701.  ef  sea.):  the  WUd  Horses  and  WUd 
Burros  Act  (16  U.S.C.  1331-1340);  the 
Bald  and  Golden  Eagle  Protection  Act 
(16  U.S.C.  668-66«d);  and  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661  et  seq.). 

Dated;  February  1,  1979. 

GRirrm  B.  Belx, 
Attorney  General 
(FR  Doc.  79-4566  PUed  2-9-79;  8:45  am] 


[4910-14-M] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  7-79-lR] 
PART  127— SECURITY  ZONES 

Security  Zone— Vicinity  of  Kennedy 
Space  Center,  Merritt  Island,  Ha. 
AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Security  Zone  regula- 
tions establishes  the  specified  area  in 
the  vicinity  of  the  Kennedy  Space 
Center,  Merritt  Island,  Florida  as  a  se- 
curity zone.  The  security  zone  is  estab- 
lished to  prevent  interference  with  or 
sabotage  to  any  space  vehicles  landing 
or  being  launched  from  the  Keimedy 
Space  Center  and  to  safely  control 
vessel  movement  within  the  immediate 
vicinity  of  Kennedy  Space  Center 
prior  to,  during,  and  immediately  after 
the  launching  or  landing  of  a  space  tc- 
hicle. 

EFFECTIVE  DATES:  This  amend- 
ment becomes  effective  March  1,  1979 
and  is  effective  until  further  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTJG  C.  T.  SCHMINCKE  or  LTJG 
S.  D.  HEATH,  c/o  Conunanding  Of- 
ficer, USCG  Marine  Safety  Office; 
Room  213,  2831  TaUeyrand  Avenue, 
Jackson vUle,  Florida  32206;  Tele- 
phone: (904)  791-2648. 

SUPPLEMENTARY  INFORMATION: 
Beginning  in  March  1979,  tests  will  be 
conducted  at  Cape  Kennedy,  FL  on 
the  Orbital  Lander,  Test  flights  and 
landings  will  be  conducted  periodically 
during  the  period  between  March  1979 
and  September  1980. 

As  a  result  of  considerable  public  in- 
terest shown  in  California  and  Texas 
when  the  Orbital  Lander  was  being 
tested,  it  is  anticipated  that  similar  In- 
terest will  exist  for  the  test  launchings 
and  landings  at  Cape  Kennedy.  Due  to 
this  public  interest  and  in  the  interest 
of  safety  during  these  tests.  Kennedy 
Space  Center  Security  has  requested 
that  the  existing  security  zone  be  ex- 
panded. This  security  zone  will  be  en- 
forced by  representatives  of  the  Cap- 
tain of  the  Port.  Jacksonville.  FL.  The 
Captain  of  the  Port  will  be  assisted  in 
enforcing  this  security  zone  by  the 
Brevard  County  Sheriffs  Department 
and  the  Kennedy  Space  Center  secu- 
rity division. 

Prohibited  Acts.  As  provided  in  the 
General  Security  Zone  Regulations  (33 
CFR  127.15)  no  person  or  vessel  may 
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enter  a  security  zone  unless  authorized 
by  the  Captain  of  the  Port  or  District 
Commander. 

Penalties.  Violation  of  this  security 
zone  will  be  prosecuted  under  the  au- 
thority of  50  use  191,  which  provides 
for  the  seizure  and  forfeiture  of  ves- 
sels and  Imprisonment  for  up  to  10 
years  and  a  fine  of  up  to  $10,000. 

Drafting  Information-  the  principal 
persons  involved  in  the  drafting  of  the 
rule  making  are  LTJG  C.  T 
SCHMINCKE,  Project  Officer,  LTJ<3 
S.  D.  HEATH,  Port  Operations  Offi- 
cer, Marine  Safety  Office,  Jackson- 
ville, Florida  32206;  telephone  (904) 
791-2648;  The  project  attorney  Is  LT 
J.  M.  GRIESBAUM,  c/o  Commander. 
Seventh  Coast  Guard  District,  51  SW 
1st  Avenue.  Miami.  Florida  33130;  tele- 
phone (305)  350-5653. 

In  consideration  of  the  above.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  smnended  by  adding 
§  127.701  to  read  as  foUows: 

§  127.701     Vicinity,  Kennedy  Space  Center. 
Merritt  Island.  FL. 

All  land,  water,  and  land  and  water 
bounded  by  and  within  the  perimeter 
commencing  at  the  intersection  of  the 
Cape    Canaveral    Barge    Canal    and 
Banana  River  at  position  28-24.55N, 
80-39.8W,  due  West  along  the  North- 
em  shoreline  of  the  Barge  Canal  for 
thirteen  hundred  (1.300)  yards,  thence 
due  North  to  position   28-28.7N,   80- 
40.5W.  on  Merrtt  Island,  thence  on  an 
Irregulai  line  from  this  position  to  the 
Eastern  shoreline  of  the  Indian  River 
to  a  position  thirteen  hundred  (1,300) 
yards  South  of  NASA  Causeway  at  po- 
sition   28-30.9N.    80-43.7W,    (the    line 
from  the  Barge  Canal  to  the  Eastern 
shoreline    of    the    Indian    River    is 
marked  by  a  three  (3)  strand  barbed 
wire  fence),  thence  North  on  the  shor- 
eline of  the  Indian  River  to  the  NASA 
Causeway    at    position    28-3 1.5N.    80- 
43.8W.  The  line  will  continue  West  on 
the  Southern  shoreline  of  the  NASA 
Causeway  to  NASA  gate  number  three 
(3)   (permanent)   then   North   to   the 
Northern  shoreline  of  NASA  Cause- 
way and  East  on  the  Northern  shore- 
line of  the  Causeway  back  to  the  shor- 
eline on  Merritt  Island  at  position  28- 
31.6N.  80-43.7W.  thence  Nortl\westerly 
along  the  shoreline   to   position   28- 
41.02N,        80-47.17W        (Blackpoint). 
thence  due  North  to  Channel  marker 
#6    on    the    Intracoastal    Waterway, 
thence     North     Easterly     along     the 
Southern  edge  of  Intracoastal  Water- 
way to  the  Western  entrance  to  Hau- 
lover     Canal;     thence     Northeasterly 
along  the  Southern  edge  of  Haulover 
Canal  to  the  Eastern  entrance  to  the 
Canal,  thence  due  East  to  a  point  in 
the  Atlantic  Ocean  three  (3)  miles  off 
shore  at  position  28-44.7N,  80-37.85W, 
thence  Southerly  along  a  line  three  (3) 
miles  from  the  coast  to  wreck  buoy 
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"WR6"    thence    to    Port    Canaveral 
Channel    lighted    Buoy    "lO"    thence 
Westerly  along  the  Northern  edge  of 
the  Port  Canaveral  Channel  to  the 
Northeast  comer  of  the  Intersection  of 
the  Cape  Canaveral  Barge  Canal  and 
Intracoastal  Waterway  in  the  Banana 
River  at  Position  28-24.6N.  80-38.7W 
Northerly  along  the  east  side  of  the 
Intracoastal      Waterway      to      NASA 
Causeway    East    (Orsino    Causeway), 
thence  Westerly  along  the  Southern 
shoreline  of  NASA  Causeway  East  to 
the  shoreline  on  Merritt  Island  at  po- 
sition    28-3 1.2N,     80-37.4  W.     theruse 
South  on  the  shoreline  to  the  starting 
point.    The    area    designated    herein 
shall  be  closed  to  all  vessels  and  per- 
sons, except  those  vessels  and  persons 
authorized   by   Commander,   Seventh 
Coast  Guard  District,  or  Captain  of 
the  Port.  JacltsonviUe,  Florida,  when- 
ever space  vehicles  are  to  be  launched 
by    the    United    States    Government. 
Closure  of  the  Security  Zone,  or  speci- 
fied portions  of  it,  will  be  as  specified 
by  Captain  of  the  Port.  Jacksonville. 
FL,  in  locally  promulgated  announce- 
ments. The  closing  of  the  area  will  be 
signified  by  the  display  of  a  red  ball 
from  a  90-foot  pole  near  the  shoreline 
at    approximately    28-35N,    80-34.6W. 
and  from  a  90-foot  pole  near  the  shor- 
eline at  approximately  28-25. 3N,  80- 
35W.  Appropriate  local  Notice  to  Mari- 
ners will  also  be  broadcast  on  2670 
KHZ. 

(40  Stat.  220  as  amended  (50  U.S.C.  191), 
Sect.  1:  63  SUt.  503  (14  D.S.C.  91).  sec. 
6(bKl);  80  Stat.  937  (49  U.S.C.  1655(b));  E.O. 
10173,  E.O.  10277,  E.O.  10352,  E.O.  11249;  3 
CFR  1949-1953  Comp.  356,  778,  873;  3  CFR 
1964-1965  Comp.  349;  33  CFR  Part  6;  49 
CFR  1.46(b)). 

Dated:  January  9,  1979. 

J.  C.  Hanson, 
Captain.  U.S.  Coast  Guard.  Cap- 
tain of  the  Port.  JacksonviUe, 
Florida. 
[FR  Doc.  79-4601  Filed  2-9-79;  8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Gen.  Docket  No.  78-208;  FCC  79-67] 

PART    81— STATIONS    ON    LAND    IN 
THE     MARITIME      SERVICES     ANOl 
ALASKA-PUBLIC  FIXED  STATIONS 
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PART  83— STATIONS  ON  SHIPBOARD 
rN  THE  MARITIME  SERVICES 

Providing  for  th«  use  of  tingto  tltla- 
bond  •mission  A3J  (supprestad 
corner)  on  the  maritime  mobile 
service  radiotelephone  frequency 
2182  kHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  Order. 

SUMMARY:  Amendment  of  the  rules 
to  provide  for  the  use  of  single  side- 
band emission  A3J  (suppressed  carri- 
er) on  the  maritime  mobile  service  ra- 
diotelephone frequency  2182  IcHz.  ef- 
fective permissively  immediately  and 
mandatorily  on  May  1,  1979.  This 
action  completes  a  Commission  pro- 
gram to  shift  from  double  sideband 
(DSB)  to  single  sideband  emission  In 
the  band  2000-2850  kHz.  initiated  in 
1968.  This  amendment  also  provides 
improvements  in  the  maritime  mobile 
service  distress  system. 

EFFECTIVE  DATE;  March  16,  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Weaver.  Safety  &  Special 
Radio  Services  Bureau,  (202)  632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
Parts  81  and  83— to  provide  for  the  use 
of  single  sideband  emission  A3J  (sup- 
pressed carrier)  on  the  maritime 
mobile  service  radiotelephone  frequen- 
cy 2182  ItHz;  Report  and  Order  (Pro- 
ceeding Terminated). 

Adopted:  January  31,  1979. 

Released:  February  7.  1979. 

By  the  Commission: 

1.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  was  re- 
leased on  July  21.  1978  (FCC  78-487) 
and  was  published  in  the  Federal  Reg- 
ISTER  on  July  28,  1978  (43  FR  32835). 
The  dates  for  filing  comments  and  re- 
plies have  passed. 

Background 

2.  In  the  Notice  of  Proposed  Rule 
Making  we  included  a  comprehensive 
discussion  of  the  circumstances  which 
caused  the  Commission  to: 
—initiate  (in   1967  and   1968)  its  two 

phase  program  of  (1)  shifting 
short  range  communications  to 
VHF  and  (2)  converting  radiotele- 
phone communications  in  the 
2000-2850  kHz  band  from  double 
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sideband  (DSB)  to  single  sideband 
(SSB)  emission: 

—provide  for  the  use  of  full  carrier 
SSB  (A3H).  particularly  on  the  fre- 
quency 2182  kHz,  during  the  tran- 
sition from  DSB  to  SSB:  and 

—provide  for  completion  of  the  transi- 
tion to  SSB  by  January  1,  1977. 

3.  In  the  Notice  of  Proposed  Rule 
Making  we  also  gave  comprehensive 
consideration  to  technical  and  oper- 
ational matters  involved,  on  the  fre- 
quency 2182  kHz,  In  the  termination 
of  use  of  full  carrier  (A3H)  SSB  and 
initiation  of  service  by  suppressed  car- 
rier (A3J)  SSB.  It  was  our  intent  and 
we  thlTik  we  did  make  clear:  (1)  that  a 
shift  to  A3J  emission  on  2182  kHz 
would  support  a  substantial  improve- 
ment in  safety  system  communications 
between  vessels  at  sea  and  between 
vessels  and  shore;  (2)  that  we  recog- 
nized there  would  be  a  small  minority 
of  vessels,  generally  of  foreign  regis- 
try, which  would  be  unable  to  employ 
A3  J  emission;  (3)  that,  however,  the 
inabilities  of  a  small  minority  should 
not  impede  enhancement  of  the  safety 
system  for  the  large  majority.  Fur- 
ther, it  is  our  understanding  that  the 
U.S.  Coast  Guard,  who  favor  this  rule 
making,  can  communicate  witli  foreign 
vessels  on  2182  kHz. 

COBJMENTS 

4.  Comments  were  filed  by:  Ameri- 
can Institute  of  Merchant  Shipping 
(AIMS),  American  Telephone  and 
Telegraph  Company  (AT&T).  Bartell 
Marine  Electronics,  Beacon  Marine 
Corporation,  Bibbins  &  Rice  Electron- 
ics, Central  Committee  on  Telecom- 
munications of  the  American  Petro- 
leum Institute  (API),  CME  Incorporat- 
ed, Commuixications  Associates,  Inc., 
Communications,  Inc.,  Connecticut 
Marine  Electronics,  Inc.,  Dolphin  Elec- 
tronics, Inc.,  DuBose  Marine  Radio, 
Inc.,  Electronic  Services,  Inc.,  Florida 
Diesel  <fe  Marine  Service,  Inc.,  Gulf 
Radiotelephone  &  Electronics,  Inc., 
Hull  Electronics  Company.  Jerry's 
Marine  Electronics.  Jensen  Communi- 
cations, Inc.,  Konel  Corporation.  Larry 
Smith  Electronics,  Inc.,  MacDougalls 
Cape  Cod  Marine  Service.  Inc.,  Marine 
Electronics  and  Hardware,  Inc.,  RAD- 
COM.  Inc.,  Radio  Technical  Commit- 
tee of  the  United  States  Power  Squad- 
rons (USPS).  R.  H.  Sassaman  Co.,  Inc., 
Rockwell  International  Corporation 
(Rockwell),  Seacoast  Electronics,  Inc., 
SGC,  Inc..  and  Technical  Electronics 
Corp. 

Summary  of  Comments 

5.  Of  the  twenty-nine  persons  filing 
comments,  twenty-six  strongly  support 
the  proposed  rule  amendments  and 
urge  that  they  be  finalized  quickly. 
AT&T,  USPS  and  Rockwell  support 
the  rule  making  in  principle,  and  offer 
no  objection  to  the  shift  of  2182  kHz 


to  A3J  emission  if  that  shift  is  on  a 
permissive  basis  effective  November  1, 
1978.  Alternatively,  if  the  Commission 
intends  that  the  shift  be  on  a  manda- 
tory basis  effective  November  1.  1978. 
AT&T.  USPS  and  Rockwell  address 
practical  difficulties  which  they  would 
face  in  compliance  on  such  short 
notice.  If  the  shift  is  to  be  made  on  a 
mandatory  basis,  AT&T,  USPS  and 
Rockwell  suggest: 

—AT&T:  (1)  If  the  emission  on  2182 
kHz  is  to  be  limited  to  suppressed 
carrier  (A3J),  postpone  the  effec- 
tive deadline  date  for  120  days:  and 
(2)  In  regard  to  working  frequencies, 
permit  public  coast  class  II-B  stations 
to  use  either  reduced  carrier  (ASA)  or 
suppressed  carrier  (A3J). 
—USPS:   Provide   a   transition   period 
which,  preferably,  ends  after  the 
winter  lay  up. 
—Rockwell:      Provide      a      transition 
period  of  one  to  two  years. 

6.  AT&T.  The  Notice  of  Proposed 
Rule  Making  did  not  take  into  consid- 
eration and.  thus,  did  not  directly 
treat  the  two  matters  raised  by  AT&T. 
We  overlooked  the  fact  that  the 
Public  Coast  Class  II-B  stations  oper- 
ated by  the  Bell  System  companies 
maintain  a  watch  on  2182  kHz  '  by 
meaa'?  of  a  special  function  '  receiver. 
AT&T  states,  quite  reasonably,  that 
they  require  120  days  to  make  changes 
so  that  those  receivers  will  operate 
with  A3J  emission.  As  to  the  second 
matter,  the  proposed  rules  when  ap- 
plied to  Public  Coast  Class  II-B  sta- 
tions. Inadvertently  affect  the  emis- 
sion employed  on  working  frequencies 
used  for  public  correspondence. 

7.  USPS,  comments  fully  support  the 
conversion  from  emission  A3J  to  emis- 
sion A3J  on  2182  kHz.  With  regard  to 
a  final  date  after  which  only  emission 
A3J  will  be  permitted  on  2182  kHz.  the 
USPS  states  that  in  order  to  complete 
a  conversion  Involving  a  large  number 
of  vessels,  it  is  essential  that  time  be 
provided  in  which  to  permit  the  pres- 
ent users  to  have  their  transmitters 
modified  as  a  part  of  regular  .servicing 
or  during  at  least  one  winter  lay  up. 
On  the  other  hand,  if  vessels,  on  a  per- 
missive basis,  may  commence  use  of 
emission  A3  J  on  2182  kHz  on  Novem- 
ber 1,  1978,  the  USPS  offers  no  objec- 
tion to  the  program  commencing  on 
that  date. 

8.  ROCKWELI^^  in  their  comments 
support  the  conversion  from  emission 


A3H  to  emission  A3J  on  2182  kHz,  but 
urge,  in  regard  to  a  mandatory  date 
for  completion  of  this  conversion,  that 
a  period  of  one  and  preferably  two 
years  be  provided.  On  the  other  hand. 
Rockwell  does  not  oppose  a  date  such 
as  November  1,  1979,  after  which  emis- 
sion A3J  will  be  permitted  as  the  pre- 
ferred (primary)  emission  to  be  em- 
ployed for  radiotelephone  communica- 
tions on  the  frequency  2182  kHz. 
Rockwell  is  the  only  manufacturer  of 
marine  equipment  which  expresses  the 
need  for  time  in  which  to  modify  their 
transmitters  in  order  to  convert  from 
emission  A3H  to  emission  A3J  on  2182 
kHz. 

9.  Rockwell  advises  that  some  modi- 
fication is  required  to  each  Rockwell 
transmitter  now  in  service  and,  fur- 
ther, advises  that  it  will  be  necessary 
to  issue  instructions  and  perhaps 
change  kits  to  effect  these  modifica- 
tions. Rockwell  suggests,  as  a  means  of 
expediting  the  transition,  that  the 
Commission  consider  including  in  this 
Report  and  Order  a  blanket  approval 
of,  as  relates  to  type  acceptance  re- 
quirements, these  transmitter  modifi- 
cations. Rockwell  does  not,  however, 
identify  the  nature  of  these  modifica- 
tions or  provide  guidance  as  to  the 
extent  of  modification  required. 

Disposition  op  Comments 

10.  As  stated  in  paragraph  5.  above, 
twenty-six  of  the  conunenters  strongly 
supported  the  proposed  rule  amend- 
ments and  urged  that  they  be  finalized 
quickly.  The  other  (3)  commenters  of- 
fered no  objection  to  the  proposed 
amendments  if  initiated  on  a  permis- 
sive basis.  We  are,  therefore,  authoriz- 
ing coast  and  ship  stations  to  use  emis- 
sion A3J  on  2182  kHz  effective  imme- 
diately, as  set  forth  in  the  attached 
Appendix.  The  date  for  termination  of 
use  of  emission  A3H  on  2182  kHz  is 
treated  in  paragraph  15,  below. 

11.  As  summarized  above:  AT&T  ad- 
vises that  they  require  120  days  in 
which  to  modify  the  receivers  with 
which  they  guard  2182  kHz  at  Public 
Coast  II-B  stations;  USPS  advises  a 
transition  ending  after  the  winter  lay 
up  is  preferred;  and  Rockwell  urges  a 
transition  of  one  to  two  years  be  pro- 
vided. The  requirements  of  AT&T  and 
USPS  can  be  satisfied  if  the  transition 
to  A3  J  emission  on  2183  kHz  Is  termi- 
nated on  April  30.  1979. 


'For  calls  from  ship  stations  de-siring  to 
establish  communications  on  the  Public 
Coast  Class  II-B  public  correspondence 
working  frequencies. 

'Designated  "COD AN",  which  for  proper 
operation  requires  that  the  transmitting 
(ship)  station  provide  either  a  full  or  a  re- 
duced carrier. 

•Rockwell  International  acquired  Collins 

Radio  Company  in  1973.  Collins  Radio  was 

one  of  the  leaders  In  the  development  and 

marketing  of  viable  single  sideband  equip- 

Pootnotes  continued  on  next  page 
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ments  for  use  by  Government  and  non-Cxov- 
emment  stations  in  the  fixed,  aviation  and 
maritime  services.  Collins  for  many  years 
was.  and  may  still  be,  one  of  the  stronger 
advocates  of  use  of  the  suppressed  carrier 
mode  of  single  sideband.  Collins  fully  sup- 
ported the  Commission's  (1968)  program  to 
convert  maritime  radiotelephone  communi- 
cations In  the  2000-2850  kHz  band  from 
double  sideband  to  single  sideband  emission. 
In  that  proceeding  they  urged  that  upon 
completion,  the  program  result  in  the  use  of 
suppressed  carrier  emission. 


RULES  AND  REGULATIONS 

12.  With  regard  to  the  transition  re- 
quested by  Rockwell,  we  are  not  per- 
suaded that  a  transition  of  one  to  two 
years  is  necessary.  WhUe  fitted  with 
Rockwell  SSB  equipment,  we  would 
expect  that  number,  relative  to  the 
total  users  of  2182  kHz,  to  be  compara- 
tively small.  It  seems  reasonable  to 
expect  that  many  of  those  vessels 
could  be  converted  by  April  30,  1979. 
which  would  leave  an  even  smaller 
number  of  unconverted  after  April  30. 
1979.  Rather  than  provide  an  ex- 
tended transition  period  to  accommo- 
date a  relatively  few  vessels,  we  prefer 
that  Rockwell  advise  us,  for  example, 
during  March  1979,  of  the  vessels 
which  win  be  unconverted  on  April  30, 
1979,  and  to  request  a  waiver,  for  a 
reasonable  period  of  time,  beyond  that 
date. 

13.  Accordingly,  as  set  forth  in  the 
attached  Appendix,  we  are  adopting 
the  date  of  April  30,  1979,  as  the  final 
date  for  transition  from  emission  A3H 
to  emission  A3J  on  the  frequency  2182 
kHz  by  public  coast  stations  and  U.S. 
vessels  operating  in  waters  of  the 
United  States.  This  requirement  does 
not  change  the  present  and  continuing 
requirement  that  United  States  regis- 
try vessels  transiting  International 
waters,  national  waters  of  other  coun- 
tries, or  for  communication  with  for- 
eign ship  and  coast  stations,  have  the 
capability  to  employ  emission  A3H  on 
2182  kHz. 

14.  We  are  not  adopting  Rockwells 
suggestion  that  we  extend  a  blanket 
authorization  to  modify  their  trans- 
mitters to  operate  emission  A3J  on 
2182  kHz.  It  is  not  necessary  that  we 
treat  that  matter  in  a  rule  making  pro- 
ceeding. We  will,  therefore,  await  re- 
ceipt from  Rockwell  of  a  more  detailed 
description  of  the  nature  of  these 
modifications. 

15.  With  regard  to  AT&T's  request 
that  Public  Coast  n-B  stations  be  per- 
mitted to  continue  to  employ  emission 
A3A  on  their  worldng  frequencies,  we 
concur.  It  is  noted  that  AT&T  recent- 
ly completed  extensive  modifications, 
which  are  based  on  the  use  of  emission 
A3A,  to  improve  service  at  these  sta- 
tions. This  rule  making  was  not  in- 
tended to  extend  to  emissions  em- 
ployed on  working  frequencies  of 
PubUc  Coast  II-B  stations.  The  con- 
cerned rules  have  been  amended  to 
correct  this  inadvertence,  as  set  forth 
in  the  attached  Appendix. 

16.  In  Appendix  B  to  their  com- 
ments. AT&T  suggests  ♦  that  A3A 
emission  be  included  aboard  vessels 
mandatorily  fitted  with  a  radio-tele- 
phone installation  pursuant  to  Sub- 
parts S  and  T  of  the  rules  (to  comply 
with  Parts  H  and  n  of  Title  in  of  the 
Communications     Act     of     1934.     as 


*The  proposed  amendments  would  be  to 
55  83.484.  83.514   and   83.517    of    the  rules. 
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amended).  We  are  not  adopting  this 
suggestion  on  the  basis:  (1)  that  use  of 
emission  ASA  is  limited  to  ship  station 
transmissions  on  the  working  frequen- 
cies received  by  Public  Coast  Class  II- 
B  stations;  (2)  that  the  primary  safety 
watch  in  the  2000-2850  kHz  band  is 
provided  by  the  United  SUtes  Coast 
Guard  on  the  frequency  2182  kHz 
where  emission  A3  J  Is  specified;  (3) 
that  the  guard  by  Public  Coast  Class 
II-B  stations  on  the  frequency  2182 
kHz  will  be  with  emission  A3J  effec- 
tive May  1.  1979;  (4)  that  we  are  con- 
tinuing the  requirement  that  ship  sta- 
tions provide  a  capability  to  transmit 
and  receive  with  emission  ASH;  howev- 
er, this  Is  necessary  to  assure  that  the 
vessel  can  communicate  with  foreign 
coast  stations  and  with  vessels  of  for- 
eign registry;  and  (5)  we  do  not  require 
that  vessels  fitted  pursuant  to  Subpart 
T  of  the  niles  communicate  with  or 
have  the  capability  to  communicate 
with  Public  Coast  Class  II-B  stations 
on  their  working  frequencies.  It  is  our 
view  that  an  Inadequate  basis  exists  to 
additionally  require  that  the  con- 
cerned vessels  provide  the  capability 
to  transmit  and  to  receive  with  emis- 
sion A3A. 

17.  In  reviewing  Parts  81  and  83  as  a 
follow-on  of  the  Notice  of  Proposed 
Rule  Making  In  this  matter,  we  note 
that  there  are  a  number  of  places 
where  changes  are  required  in  order  to 
provide  imlformlty  in  the  rules  based 
on  the  decisions  reached  in  this  pro- 
ceeding. These  changes  are  of  an  edi- 
torial nature  and  are  included  in  the 
attached  Appendix. 

18.  In  adopting  the  change  from 
ASH  to  A3J  on  2182  kHz  it  is  recog- 
nized that  vessels  going  on  interna- 
tional voyages  will  have  to  use  ASH  on 
2182  kHz  to  communicate  with  foreign 
coast  stations  and  foreign  ship  sta- 
tions. Such  use  is  permitted  by  §83.171. 

19.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Walter  E.  Weaver,  (202)  632-7197. 

20.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Section  303  (c).  (f),  (g).  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  81  and  83  of  the  Com- 
mission's rules  ARE  AMENDED,  as 
set  forth  in  the  attached  Appendix,  ef- 
fective March  16.  1979. 

21.  It  ia  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  SUt..  as  amended.   1066. 
1082;  47  UJ3.C.  154.  303) 

P'EDERAL  CoMMTTNICATIONS 

Commission, 

WiLUAM  J.  TRICARICO, 

Secretary. 
Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 
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PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

1.  §81.104,   paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 

§81.104    Facilities  required  for  coast  sta- 
tions. 


(b)  Each  coast  station  using  teleph- 
ony on  frequencies  in  the  band  1605- 
3500  kHz  shall  l>e  equipped  and  li- 
censed to  transmit  on  the  frequency 
2182  liHz  and  at  least  one  worltlng  fre- 
quency in  that  band. 


(d)  Each  coast  station  licensed  to 
transmit  on  frequencies  in  the  band 
1605-3500  kHz  shaU  be  capable  of  re- 
ceiving A3J  '  emission  on  the  frequen- 
cy 2182  kHz  and  receiving  A3  A  or  A3  J 
on  at  least  one  working  frequency  in 
that  band. 


'Transition  to  A3J  to  be  completed  on  or 
before  April  30.  1979. 


RULES  AND  REGULATIONS 

2.  In  §81.132.  paragraphs  (aH2)(i) 
and  (aK3)  are  amended  to  read  as  fol- 
lows: 

§  81.132    Authorized  classes  of  emission. 


Freiiuencii  band  CUuta  0/ emUtion 

(aX3)  Const  stations  usinx 
radiotelephony;  (I)  For 
frequencies  below  23  MHz 
In}  8 1.3041  a): 

2182  kHz A3J  as  specified  In 

81.304(c). 


(aK3)  Marine  fixed  and 
marine  receiver-test 
stations: 
aOOO  to  2850  kHz  except        A3A  and  A3J. 

for  2182  kHz. 
2182  kHz A3J'. 

■Transition  to  A3J  to  be  completed  on  or  before 
April  30.  1979. 


3.  In  §81.134.  the  table  and  footnote 
1  of  paragraph  (c)(1)  and  paragraphs 
(e)  and  (g)  are  amended  to  read  as  fol- 
lows: 

§81.134    Transmitter  power. 


(c)(1)*  •  • 


Frequency  band  (kHz) 


Clacs  of  Station 


Claw  of  emission 


Transmitter  power 


2000  to  4000  '.. 
4000  to  27500.. 


Any _ A3A.  A3J _ MO  watu  by  day  400 

watts  by  nisht. 

ClmasI A3A,A3J 50  kllowatu. 

Class  n A3A.A3J 1000  watts. 


■When  using  2182  kHz  for  purposes  other  than  distress  calls  and  distress  traffic,  and  urgency  and 
safety  signals  and  messages,  the  carrier  power  of  limited  coast  stations  shall  not  exceed  50  watts  for  A3J 
emission. 


(e)  For  marine  fi.xed  and  marine  re- 
ceiver-test stations,  transmitter  power 
shall  nc^t  exceed  150  watts  for  A3A  and 
A3  J  emissions  and  50  watts  for  F3 
emissions. 


(g)  For  coast  stations  in  the  Alaska 
area,  transmitter  power  in  the  bands 
below  12,000  kHz  shall  not  exceed  the 
indicated  values: 


Frequency  band 
(kHz) 

Class  of  emission 

Transmitter 
power 
(watts) 

400-525 

Al  and  A3,  or 

A3H. 
Al,A3Aan(lA3J.. 

365 

1805-ia.OOO  ■ 

150 

4.    In   §81.191,   paragraph   (c)(1)   Ls 
amended  to  read  as  follows: 

§81.191     Radiotelephone    watch    by    coast 
stations. 


(c)(1)  Each  public  coast  station  li- 
censed to  transmit  by  telephony  on 
one  or  more  frequencies  within  the 
band  1605  to  3500  kHz  shall,  during  its 
hours  of  service  for  telephony,  main- 
tain an  efficient  watch  for  reception  of 
A3J  '  emission  on  the  carrier  frequen- 
cy 2182  kHz  whenever  such  station  is 
not  being  used  for  transmission  on 
that  frequency:  Provided,  That  the 
Commission   may    exempt   any   coast 


station  from  compliance  with  this  re- 
quirement if  it  considers  that  the  fre- 
quency 2182  kHz  is  adequately  guard- 
ed by  other  stations  or  that  circum- 
stances relative  to  the  operation  or  lo- 
cation of  the  involved  coast  stations 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph.  The  watch 
referred  to  in  this  subparsigraph  wUl 
not  be  deemed  "efficient"  unless  the 
coast  station  is  capable  of  normally  re- 
ceiving A3  J  ■  emission  on  2182  kHz  for 
mobile  stations  within  the  associated 
working  frequency  service  area  of  the 
coast  station,  including  periods  of  time 
when  the  coast  station  is  transmitting 
on  any  other  authorized  frequency. 


5.  In  §81.304,  paragraph  (c)  Is 
amended  to  read  as  follows  and  para- 
erraph  (d)  is  deleted  and  designated 
Reserved. 

§  81.304     Frequencies  available. 


(c)  Except  as  provided  In  Section 
81.142(d)  and  81.191(cKl),  public  coast 
stations  are  required  to  have  the  capa- 
bilities of  using  A3A,  ASH,  and  A3J 

emission. 


(d)  [Reserved] 


6.  In  §81.360.  paragraph  (a)(l)(v)  is 
tmaended  to  read  as  follows: 

§81.360     Frequencies  available  below  4000 
kHz. 


(a)(lKv)  On  2182  kHz,  limited  coast 
stations  are  required  to  have  the  capa- 
bility to  receive  A3J  '  emission. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.104    [Amended] 

1.  In  §  83.104,  subparagraph  (i)  is  de- 
leted. 

2.  In  §83.106,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.106     Required  frequencies  for  radiote- 
lephony.v 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  receive  and 
transmit  the  emission  A3J  '  on  the  car- 


'When  using  2182  kHz  for  purposes  other  than 
distress  calls  and  distress  traffic,  and  urgency  and 
safety  signals  and  meosages,  the  carrier  power  of 
limited  coast  stations  shall  not  exoe«d  50  watts  for 
A3J  emission. 


'The  transition  from  emission  A3H  to 
emission  A3J  shall  be  completed  on  or 
before  AprU  30. 1979. 


'  The  transition  from  A3H  emlasion  to  A3J 
emission  shall  be  completed  on  or  befors 
April  30.  1979. 

'Capability  for  A3J  emiasion  2182  kHz 
shall  be  completed  on  or  befor«  April  30, 
1979. 


rier  frequency  2182  kHz.  Ship  stations 
are,  additionally,  authorized  to  receive 
and  transmit  using  emission  A3H  for 
communications  with  foreign  coast 
stations  and  with  vessels  of  foreign 
registry.  If  the  station  Is  used  for 
other  than  safety  communications.  It 
shall  be  capable  also  of  receiving  and 
transmitting  the  emission  A3A  and 
A3J  on  at  least  two  other  frequencies 
In  that  band.  For  ship  stations  on  ves- 
sels operating  (1)  exclusively  on  the 
Mississippi  River  and  its  connecting 
waterways,  and  (2)  also  on  high  fre- 
quency bands  above  3500  kHz,  such 
stations  may  be  equipped  with  only 
one.  instead  of  two,  other  frequencies 
within  the  band  1605-3500  kHz  In  ad- 
dition to  the  frequency  2182  kHz. 


3.  In  §83.132,  paragraph  (a)(2)(l)  Is 
amended  to  read  as  follows: 

S  83.132    Authorized  classes  of  emission. 


Fretruency  band 


CUusei  ofemittion 


(aK2)  Stations  using 
radiotelephony:  (I)  For 
frequencies  below  23  MHz 
desisjiated  in  {  83.351: 

2182  kHz A3J  ■ «. 

All  other  frequencies A3A.  A3J  ". 

■Ship  stations  are.  additionally,  authorized  to  re- 
ceive and  tran-stsit  using  emission  A3H  for  commu- 
nication with  foreign  coast  stations  and  with  vessels 
of  foreign  reKlstry, 

'The  transition  to  emlasion  A3J  shall  be  complet- 
ed on  or  before  April  30.  1979. 

'Additionally,  emission  A3H  Is  authorized  on 
3023.5  and  5680  kHz  until  February  I.  1982. 


tULES  AND  REGULATIONS 

4.    In    §83.201,    paragraph    (b)    is 
amended  to  read  as  follows: 

9  83.201    Watch  required  during  silence  pe- 
riods. 


(b)  Except  for  stations  on  board  ves- 
sels required  by  law  to  be  fitted  with 
radiotelegraph  equipment,  each  ship 
station  licensed  to  transmit  by  teleph- 
ony on  one  or  more  frequencies  within 
the  band  1605-3500  kHz  shall,  during 
its  hours  of  service  for  telephony, 
maintain  an  efficient  watch  on  the  au- 
thorized carrier  frequency  2182  kHz. 
whenever  such  station  is  not  being 
used  for  transmission  on  that  frequen- 
cy or  for  communication  on  other  fre- 
quencies in  this  band.  Such  watch 
shall,  insofar  as  possible,  be  main- 
tained at  least  twice  each  hour  for  3 
minutes  commencing  at  x  h.  00  and  x 
h.  30,  Greenwich  mean  time.  Except 
for  messages  of  distress,  urgency  and 
vital  navigational  warnings,  ship  sta- 
tions shall  not  transmit  on  2182  kHz 
during  the  silence  periods. 

5.  In  §83.233,  the  table  Is  amended 
to  read  as  follows: 

§  83.233    Frequencies  for  use  in  distress. 

In  case  of  distress,  mobile  stations 
shall.  In  the  bands  set  forth  below,  use 
the  frequencies  specified  when  re- 
questing assistance  from  the  maritime 
service.  The  preferred  types  of  emis- 
sion are  shown.  When  a  ship  station 
carmot  transmit  on  the  designated  fre- 
quency, it  shall  use  any  available  fre- 
quency on  which  attention  might  be 
attracted. 


Frequency  band  Bniaslon  Carter  frequency 

405-535  kHs as  u.«w<>   . 

iMVKtKAn  biTJ  •** SOD  kHz*. 

1005-3500  kHz j^3j  ,  ,.-,  . 

118-135  MHz A2.  A3.  A9 121.5  BCHz. 

l<iS  l«S9Vrn,  •  ^ 123.1MHz. 

156  162  MHz _ p3  XfjKtium, 

225-39»9  MHz ^9 243  MHz. 

ISf*""*'  '*"■  ^"  «n««««on  on  »»«  kHz  shall  be  completed  on  or  before  AprU  30  1979 
The  maximum  transmitter  power  obtainable  shall  be  used. 


6.    In    §83.242,    paragraph    (b)    is 
amended  to  read  as  follows: 

§  83.242    Traniimission  of  distress  message 
by  a  station  not  itself  in  distress. 


(b)  The  transmission  of  a  distress 
message  under  the  conditions  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  be  made  on  either  or  all  of  the 
international  distress  frequencies  (500 


kHz  radiotelegraph;  2182  kHz  or  156.8 
MHz  radiotelephone)  or  on  any  other 
available  frequency  on  which  atten- 
tion might  be  attracted. 


7.     In    §83.248,    paragraph    (a)    is 
amended  to  read  as  follows: 

§  83.248    L'nyency  message. 

(a)  The  urgency  signal  and  call,  and 
the  message  following  it,  shall  be  sent 
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on  one  of  the  international  distress 
frequencies  (500  ItHz  radiotelegraph; 
2182  kHz  or  156.8  MHz  radiotele- 
phone). However,  stations  which 
cannot  transmit  on  a  distress  frequen- 
cy may  use  any  other  available  fre- 
quency on  which  attention  might  be 
attracted. 


8.    In    §83.249,    paragraph    (d)    is 
amended  to  read  as  follows: 

§83.249    Safety  signals. 


(d)  The  safety  signal  and  call  shall 
be  sent  on  one  of  the  international  dis- 
tress frequencies  (500  kHz  radiotele- 
graph; 2182  kHz  or  156.8  MHz  radiote- 
lephone). However,  stations  which 
cannot  transmit  on  a  distress  frequen- 
cy may  use  any  other  available  fre- 
quency on  which  attention  might  be 
attracted. 

9.  In  §83.365,  paragraph  (aK4)  is 
amended  to  read  as  follows: 

§  83.365    Procedure  in  testing. 


(a)(4)  Testing  of  transmitters  shall, 
insofar  as  practicable,  be  confined  to 
working  frequencies  without  two  way 
communications.  However,  2182  kHz 
and  156.8  MHz  may  be  used  to  contact 
other  ship  or  coast  stations  when 
signal  reports  are  necessary.  U.S. 
Coast  Guard  stations  may  be  contact- 
ed on  2182  kHz  for  test  purposes  only: 

(I)  When  tests  are  being  conducted 
during  inspections  by  Commission  rep- 
resentatives or  when  qualified  radio 
technicians  are  installing  equipment 
or  correcting  deficiencies  in  the  sta- 
tion radiotelephone  equipment.  In 
these  cases  the  test  shall  be  identified 
as  "FCC '  or  "technical"  and  logged 
accordingly;  or 

(II)  (As  an  interim  measure  pending 
final  resolution  in  Docket  No.  21089.) 
When  short  tests,  by  vessels  which 
continue  to  rely  upon  the  use  of  DSB 
equipment  for  distress  and  safety  pur- 
poses, are  required  as  a  means  to 
evaluate  the  compatibility  of  that 
equipment  with  an  SSB  emission  A3J 
system. 


10.  §83.484,  paragraphs  (a)  and 
(dX2)  are  amended  to  read  as  follows: 

§  83.484     Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3H  and 
A3J  ■  emissions  on  2182  kHz.  2638  lOiz. 


'Capability  for  A3J  emission  on  2182  kHz 
shall  be  completed  on  or  before  April  30. 
1979. 
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in  accordance  with  {83.351.  and  at 
least  two  other  frequencies  within  the 
band  1605  to  3500  kHz  available  for 
ship-to-shore  or  ship-to-ship  communi- 
cation. 

•  •  •  •  • 

(d)  •  •  • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  50  watts  peak 
envelope  power  for  A3H  and  A3J  ' 
emissions  on  each  of  the  frequencies 
2182  and  2638  kHz  into  either  an  arti- 
ficial antenna  consisting  of  a  series 
network  of  10  Ohms  effective  resis- 
tance and  200  picofarads  capacitance 
or  an  artificial  antenna  of  50  Ohms 
nominal  impedance;  Provided,  hoxcev- 
er.  That  an  individual  demonstration 
of  the  power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on 
board  ship,  may  be  required  whenever 
In  the  judgment  of  the  Commission 
this  is  deemed  necessary. 

•  •  •  •  • 

11.  In  §83.488,  paragraph  (a)  Is 
amended  to  read  as  follows: 

S  83.488     Radiotetephone  receivers 

(a)  The  receiver  used  for  maintain- 
ing the  watch  required  by  §§  83.202(b) 
and  83.203(b)  shall  be  capable  of  effec- 
tive reception  of  A3H  and  A3J  '  emis- 
sions, shall  he  connected  to  the  anten- 
na system  specified  by  §  83.494,  and 
shall  be  preset  to.  and  capable  of  accu- 
rate and  convenient  selection  of.  the 
frequencies  2182  kHz.  2638  kHz,  and 
the  receiving  frequencies  associated 
with  the  transmitting  frequencies  pro- 
vided pursuant  to  §  83.484(a). 

•  «  •  •  • 

12.  In  §83.514,  paragraph  (aKl)  is 
amended  to  read  as  follows: 

S  83.514     RadioUlephone  installation. 

(aXl)  The  radiotelephone  installa- 
tion shall  include  a  transmitter  capa- 
ble of  effective  transmission  of  A3H 
and  A3J  '  emissions  and  a  receiver  ca- 
pable of  effective  reception  of  A3H 
and  A3J  emissions  within  the  band 
1605  to  2850  kHz,  or  alternatively,  if 
the  vessel  is  within  communication 
range  of  a  public  coast  station  or  U.S. 
Coast  Guard  station  operating  in  the 
band  156  to  162  MHz  which  maintains 
an  efficient  watch  for  the  reception  of 
F3  emission  on  156.8  MHz  at  all  times 
while  the  vessel  is  navigated  in  waters 
specified  in  §83.511,  and  the  vessel 
while  so  navigated  is  never  more  than 
ao  nautical  miles  from  a  156.800  MHz 
receiving  location  of  such  station,  the 
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radiotelephone  installation  may,  in 
lieu  of  medium  frequency  equipment, 
including  a  transmitter  and  receiver 
capable  of  effective  transmission  and 
reception  of  F3  emission  within  the 
band  156  to  162  MHz. 


13.  In  §83.517.  paragraphs  (a)  and 
(cK2)  are  amended  to  read  as  follows: 

§  83.517     Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a 
peak  envelope  output  power  of  at  least 
50  watts  for  A3H  and  A3J  '  emissions 
on  2182  kHz.  in  accordance  with 
§83.351.  and  at  least  one  ship-to-shore 
working  frequency  within  the  band 
1605  to  2850  kHz  enabling  communica- 
tion with  a  public  coast  station  serving 
the  region  in  which  the  vessel  is  navi- 
gated. 


(cK2)  The  transmitter  has  been  dem- 
onstrated, or  is  of  a  type  which  has 
been  demonstrated,  to  the  satisfaction 
of  the  Commission  sts  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  50  watts  peak 
envelope  power  for  A3H  and  A3J  emis- 
sions on  each  of  the  frequencies  2182 
and  2638  kHz  Into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  Ohms  effective  resistance  and 
200  picofarads  capacitance  or  an  artifi- 
cial antenna  of  50  Ohms  nominal  im- 
pedance; Provided,  hoicever.  That  an 
individual  demonstration  of  the  power 
output  capability  of  the  transmitter, 
with  the  radiotelephone  installation 
normally  installed  on  board  ship,  may 
be  required  whenever  in  the  Judgment 
of  the  Commission  this  is  deemed  nec- 
essary. 

14.  In  §83.519.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.519     R*diot«lephone  receiver*. 

(a)  If  a  medium  frequency  radiotele- 
phone installation  is  provided,  the  re- 
ceiver used  for  maintaining  the  watch 
required  by  §  83  202(c)  shall  be  capable 
of  effective  reception  of  A3H  and  A3J 
emissions,  shall  be  connected  to  the 
antenna  system  specified  by  §  83.526. 
and  shall  be  preset  to.  and  capable  of 
accurate  and  convenient  selection  of, 
the  frequencies  2182  kHz,  2638  kHz. 
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and  the  receiving  frequency(s)  associ- 
ated with  the  ship-to-shore  transmit- 
ting frequency(8)  provided  pursuant  to 
§  83.517(a). 
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PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Providing  Frequencies,  Standards  and 
Procedures  for  On-Boord  Communi- 
cations in  the  Industrial  and  Mari- 
time Services 

AGENCry;  Federal  Communications 
Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rulemaking  provides 
for  the  use  of  non-voice  communica- 
tions on  on-board  frequencies  in  the 
maritime  mobile  radio  service.  Provi- 
sions for  non-voice  on-board  communi- 
cations (communications  within  the 
confines  or  immediate  vicinity  of  a 
vessel)  were  requested  in  conunents 
filed  in  response  to  the  initial  Notice 
of  Proposed  Rule  Making  in  this  pro- 
ceeding. The  additional  communica- 
tions capability  is  intended  to  provide 
for  actuation  of  certain  remote  devices 
on-board  ships. 

EFFECTIVE  DATE:  March  16.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  E.  Weaver,  Safety  and  Spe- 
cial Radio  Services  Bureau.  (202) 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendments  of  Parts 
2.  81.  83  and  91— to  pro\ide  frequen- 
cies, standards  and  procedures  for  on- 
board communications  in  the  Industri- 
al and  Maritime  Services;  Second 
Report  and  Order  (Proceeding  Termi- 
nated). 

Adopted:  January  31.  1979. 

Released:  February  7.  1979. 

By  the  Commission: 

1.  A  tabulation  of  the  documents  re- 
leased by  the  Commission  in  this  pro- 
ceeding is  set  forth  below: 


ClaasinHUon 


Released  date 


PCCNo. 


Pederal  RecMer    Federal  Register 
refereooe  Bo.  date 


Onler...„ 

Memorandum 
Order. 


Oct.  18.  im  ' 88  PR  M818 Oct.  ».  1973 

Opinion      and  Jan.  27.  1978  ' —  PCC  78-» 43  FR  4260 Pteb.  1.  1978. 


■A  2  week  extension  was  requested  on  Oct.  10.  1973.  by  the  Central  Committee  on  Communication 
FacUtties  of  the  American  Petroleum  Institute,  which  was  granted  In  this  Order. 

'RequesU  for  Reconsideration  were  filed  on  Oct.  10.  1973.  by  the  Central  Committ.pe  on  Communica- 
Uon  Facilities  of  the  American  Petroleum  Institute  and  on  Oct.  12.  1973.  by  the  American  InsUtute  of  Mer- 
chant Shipping,  which  were  considered  and  treated  in  this  Memorandum  Opinion  and  Order. 


<  Capatulily  (or  A3J  cmnion  of  2182  KHz  shall  be 
ui^ili  ml  on  or  before  April  M,  1979. 


Notice  of  Proposed  Role  Making  Jan.  9.  1973 FCC  73-6 38  FR  1513 _....  Jan.  15.  1973 

First  Report  and  ONtor „....  Sept.  a.  1973 FCC  73-884  (42  38  FR  26177 Sept.  12.  1973. 

PCC  2d  748). 

Further     Notice     ol     PropoMd  Sept.  6.  1973 PCC  73-886(42  38  FR  26198 Sept.  12.  1973 

Rule  Making.  FCC  2d  761). 


BACKGROtTND 

2.  The  rulemaking  in  this  proceeding 
was  initiated  to  fulfill  the  recommen- 
dations of  Special  Committee  62  of  the 
Radio  Technical  Commission  for 
Marine  Services  (RTCM).  RTCM  is  an 
Industry/Government  advisory  group 
of  persons  associated  with  the  mari- 
time services.  Special  Committee  62 
(SC  62)  was  formed  to  consider  and  to 
make  recommendations  in  regard  to 
operational  and  technical  matters  in- 
volved in  the  use  of  on-board  commu- 
nications aboard  ship.  The  first  meet- 
ing of  SC  62  was  held  on  April  30, 
1969,  and  the  final  meeting  was  held 
on  Jtme  2.  1972.  The  Report  of  SC  62 
Is  dated  January  18.  1973. 

3.  In  general,  on-board  communica- 
tions are  those  which  occur  within  the 
confines  of  a  vessel,  or  are  within  the 
Immediate  vicinity  of  that  vessel.  They 
Involve  voice  communications  for  the 
most  part  however,  there  Is  a  require- 
ment to  also  use  those  same  frequen- 
cies for  non-voice  communications 
(emission  F2).  Intended  primarily  to 
provide  a  radio  signalling  facility 
which  will  actuate  remote  devices 
from  a  central  location.  Such  uses  in- 
clude those  functions  having  to  do 
with  operational  maneuvering  and 
navigation  of  the  vessel.  Because  these 
functions  can  have  major  impact  upon 
the  safety  of  life  and  property,  it  is 
agreed  that  the  transmitted  control 
signals  must  be  unambiguous  and  dis- 
tinctive, in  order  that  their  effect  is 
limited  to  the  vessel  for  which  they 
are  intended. 

4.  The  Further  Notice  of  Proposed 
Rule  Making  is  directed  to  the  coded 
Information  for  an  P2  transmittal 
signal  which  is  unambiguous  and  dis- 
tinctive. To  attain  that  objective,  it  is, 
in  our  view,  necessary  to  prescrilje  the 
coding  and  technical  standards  appli- 
cable to  this  signalling  system.  New 
Section  83.835.  set  forth  in  the  at- 
tached Appendix,  is  limited  to  techni- 
cal considerations  having  to  do  with 
assuring  that  the  transmitted  control 
signals  are  unambiguous  and  distinc- 
tive and.  thereby,  to  assure  that  the 
functional  directives  transmitted  are 
limited  to  the  vessel  for  which  they 
are  intended. 

~~COMMENTEaS 

6.  Timely  comments  were  filed  by 


the  Central  Committee  on  Communi- 
cation Facilities  of  the  American  Pe- 
troleum Institute  (API)  and  the 
American  Institute  of  Merchant  Ship- 
ping (AIMS).  No  other  comments  were 
filed. 

Discussion  and  Disposition 

6.  API  and  AIMS,  in  response  to  the 
Notice  of  Proposed  Rule  Making  (FCC 
73-6),  urged  the  Commission  to  also 
authorize  the  use  of  emission  F^  for 
certain  intraship  non-voice  fimctions. 
To  comply  with  that  request  the  Com- 
mission released  its  Further  Notice  of 
Proposed  Rule  Making  to  promulgate 
the  proposed  rules  and  to  afford  the 
public  opportunity  to  (»mment  there- 
on. 

7.  In  their  comments.  API  states, 
"The  Central  Committee  is  not  thor- 
oughly convinced  that  rigid  rules  and 
standards  to  govern  the  use  of  non- 
voice  emission  with  on-board  stations 
should  be  adopted  at  this  time."  API 
also  states,  "The  Commission  Is  urged 
to  adopt  at  an  early  date  those  rules  It 
has  proposed  to  govern  the  use  of  non- 
voice  emissions  with  on-board  sta- 
tions." Since  API  does  not  suggest  or 
request  any  changes  to  the  proposed 
rules,  but  does  urge  that  they  be 
adopted  as  proposed,  we  are  constru- 
ing API's  comments  as  support  for 
adoption  of  the  proposed  rules  with- 
out change. 

8.  In  their  comments.  AIMS  ex- 
presses their  continued  support  of  the 
rulemaking,  that  is.  that  "The  use  of 
non -voice  (P2)  emissions  on  the  fre- 
quencies allocated  for  on-board  com- 
munications is  a  vital  and  necessary 
additional  facility  to  the  on-board 
communication  service."  Further, 
AIMS  states  their  agreement  "with 
the  Commission  that  the  coded  infor- 
mation for  the  F2  transmitted  signal 
must  be  unambiguous  and  distinctive." 
In  their  comments  in  response  to  the 
Notice  of  Proposed  Rule  Making  (PCC 
73-6),  concerning  the  Industry  need 
that  the  Commission  provide  for  non- 
voice  emissions,  AIMS  set  forth  only 
one  function,  that  we  provide  for  the 
use  of  a  radio-controlled  anchor  drop 
system.  Provision  for  this  sj^stem  was 
included  in  the  Further  Notice  of  Pro- 
posed Rule  Making. 

9.  In  their  comments  to  the  Further 
Notice    of    Proposed    Rule    Making, 
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AIMS  summarizes  their  view  of  the 
major  requirements  and  features  of 
the  new  non- voice  facility,  that  Is:  "in 
principle,  non-voice  communications 
are  intended  primarily  to  provide  a 
radio  signalling  facility  which  will  ac- 
tuate remote  devices  from  a  central  lo- 
cation. (A  secondary  use  is  to  actuate  a 
centrally  located  device  from  various 
remote  locations:  this  is  considered  to 
be  essentially  identical  to  the  primary 
use.)"  Within  that  framework.  AIMS 
expands  the  radio-control  non-voice 
functions  to  Include  the  following: 

a.  Shirt  pocket  indicators  (Le.,  radio 
pagers): 

b.  Five  or  six  different  commands 
(I.e.,  crane  controls): 

c  Devices  requiring  perhaps  50  com- 
mands (automated  cargo  transfer  op- 
eration): and 

d.  Devices  requiring  commands  and 
other  information  (e.g.,  monitoring 
system  containing  data  readouts). 

10.  To  assure  that  we  do  not  lose 
sight  of  the  original  industry  need  for 
and  purpose  for  which  the  Commis- 
sion provided  frequencies  for  on-board 
communications,  we  refer  to  the 
report  prepared  by  the  Radio  Techni- 
cal Commission  for  Marine  Services 
(Special  Committee  62)  on  On-Board 
Communications,  dated  January  18. 
1973,  and  therein  to  that  part  of  the 
report  which  sets  forth  the  points  of 
commimication.  in  particular,  to  para- 
graph 7.0.  which  reads: 

7.0  There  was  unanimous  agreement 
in  the  Committee  that  "onboard" 
commimications  should  be  available  to 
meet  aU  of  the  voice  communication 
needs  for  internal  communication 
vHthin  the  confines  of  a  vessel.  There 
was  less  than  complete  agreement  In 
regard  to  use  of  "on-board"  communi- 
cations for  various  purposes  beyond 
the  limits  of  a  vessel. 

11.  We  refer,  further,  to  paragraphs 
7.4  and  7.4.1  of  the  same  part  of  that 
report,  which  read: 

7.4  There  was  general  agreement 
that  "on-board  facilities  should  be 
available  for  other  vessel  Internal  com- 
munications of  brief  duration."  such 
as  paging,  (x>rdless  microphone  and 
radio  remote  supervisory  control 
transmissions. 

7.4.1  With  regard  to  radio  remote  su- 
pervisory control  transmissions,  the 
Committee  discussions  were  directed, 
for  the  most  part,  to  the  fimctlon  of 
dropping  the  anchor.  It  was  recog- 
nized that  with  overlapping  signal  " 
levels  In  restricted  waters,  such  as 
ports,  harbors,  and  waterways,  that 
transmission  would  have  to  employ  a 
system  of  coding  distinctive  for  each 
vessel,  in  order  to  avoid  the  dropping 
of  anchors  of  other  vessels.  It  was  an- 
ticipated that  as  the  system  of  radio 
remote  control  developed  there  cotild 
be  a  larger  number  of  functions  car- 
ried out  aboard  ship,  tugs  and  barges 
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by   such    a   system,    possibly   causing 
undue  interference. 

12.  It  is  our  opinion  that  the  basic 
requirement  for  on-board  communica- 
tions is  for  a  two-way  voice  system. 
While  we  are  firmly  of  the  view  that 
the  limited  number  of  channels  availa- 
ble for  on-board  communications 
should  not  be  opened  up  for  on -board 
telemetry  or  radio  remote  control  ap- 
plications, we  feel  that  the  public  in- 
terest requires  that  provision  be  in- 
cluded in  the  rules  for  the  execution, 
by  radio  remote  control,  of  operational 
commands  relating  to  the  maneuver- 
ing or  navication  of  a  vessel.  In  that 
regard,  the  comments  of  both  API  and 
AIMS,  in  response  to  the  Notice  of 
Proposed  Rule  Making  (FCC  73-6), 
specifically  urged  provision  be  includ- 
ed in  the  rules  to  permit  the  use  of  a 
radio  remote  controlled  anchor-drop 
system.  Our  general  concurrence  with 
this  approach  is  discussed  in  para- 
graphs 11  through  14  of  the  First 
Report  and  Order  (FCC  73-884).  More 
specifically,  in  the  Further  Notice  of 
Proposed  Rule  Making  (FCC  73-885) 
we  proposed  a  system  permitting  the 
use  of  the  on- board  channels,  through 
a  radio  remote  control  system,  for  a 
multiplicity  of  vessel  operational  com- 
mands, which  includes  the  use  of  radio 
remote  control  anchor-drop  systems  as 
urged  by  API  and  AIMS. 

13.  In  the  Notice  of  Proposed  Rule 
Making  (FCC  73-6)  we  did  not  include 
provisions  for  the  use  of  radio  paging 
or  for  cordless  microphones.  In  the 
comments  filed  in  response  thereto,  no 
person  requested  that  provision  be 
made  for  the  use  of  either  of  these  de- 
vices. In  the  First  Report  and  Order 
(FCC  73-884)  we  did  not  Include  provi 
sion  for  the  use  of  either  or  both  of 
these  two  devices.  There  are  two  rea- 
sons why  provision  for  the  use  of 
these  devices  was  not  included  in  the 
Notice  of  Proposed  Rule  Making  (FCC 
73-6)  or  in  the  First  Report  and  Order 
(FCC  73-884).  First,  experience  in  the 
Land  Mobile  Services  has  brought  us 
to  the  conclusion  that  two-way  com- 
munications and  radio  paging  on  the 
same  frequency  are  not  satisfactory.' 
Second,  the  work  of  RTCM  Special 
Committee  62  extended  over  a  period 
of  four  years,  was  participated  In  by 
all  segments  of  the  industry,  did  devel- 
op a  need  for  voice  paging  (F3),  but 
did  not  develop  a  need  for  a  signalling 
system  (P2)  for  paging. 

14.  We  recognize,  of  course,  that  the 
types  of  us«s  set  forth  In  the  RTCM 
Report  on  On-Board  Communications 
will  change  as  the  needs  of  the  indus- 
try change.  If  there  is  an  Industry 
need  for  an  (F2)  signalling  system  for 
paging,  it  wlU  have  to  be  documented 
In  a  convincing,  manner.  We  will  at 
that  time  examine  further  the  matter 
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of  compatibility  of  two-way  conmiuni- 
cations  and  paging,  together  with  the 
impact  which  the  use  of  (F2)  paging 
would  have  upon  on-board  communi- 
cations. We  are.  therefore,  not  adopt- 
ing at  this  time  AIMS  recommenda- 
tion that  provision  be  included  in  the 
rules  for  the  use  of  (F2)  radio  pagers. 

15.  As  listed  in  paragraph  9,  above, 
AIMS  also  urges  that  the  permitted 
uses  of  radio  remote  control  on  on- 
board channels  be  expanded  to  include 
devices  for  "crane  controls"  and  for 
"automated  cargo  transfer  operation." 
As  stated  in  paragraph  9,  above,  it  Is 
our  view  that  these  channels  should 
not  be  opened  up  for  radio  remote  con- 
trol. With  regard  to  these  two  uses,  we 
have  no  basis  to  presume  that  these 
uses,  singly  or  together,  would  be  com- 
patible with  a  two-way  voice  communi- 
cation system.  Further,  we  discussed 
in  detail  in  the  First  Report  and  Order 
(FCC  73-884)  the  reasons  why  we  did 
not  propose  to  authorize  use  of  the  on- 
board channels  for  the  loading  or  un- 
loading of  cargo.  Accordingly,  we  are 
rejecting  AIMS  recommendation  that 
provision  be  Included  In  the  rules  per- 
mitting the  use  of  F2  emission  for 
radio  remote  control  for  "crane  con- 
trols" and  for  "automated  cargo  trans- 
fer operation." 

16.  The  fourth  use  of  F2  emission 
urged  by  AIMS  is  listed,  also.  In  para- 
graph 9,  above.  This  F2  use  appears  to 
be  for  the  purpose  of  telemetry,  how- 
ever, it  could  include.  In  addition, 
radio  remote  control.  AIMS  describes 
this  F2  use  as  being  for  "devices  re- 
quiring commands  and  other  informa- 
tion (monitoring  system  containing 
data  readouts,  for  instance)."  We  pre- 
sume that  such  F2  transmissions 
would  be  coded  and  would  contain  In- 
formation in  either  analog  or  digital 
form.  Regardless  of  whether  this  F2 
use  is  one  of  telemetry  or  of  radio 
remote  control,  or  contains  informa- 
tion In  analog  or  digital  form,  such  F2 
use  Is.  In  our  view,  clearly  not  compati- 
ble with  a  two-way  voice  system.  The 
two-way  voice  use  would  have  to  be 
carried  out  at  those  times  when  the 
on-board  channel  was  not  in  use  for 
P2.  This  would  relegate  the  two-way 
voice  use  to  a  secondary  status,  which 
would  be  contrary  to  the  primary  pur- 
pose for  which  the  onboard  channels 
were  made  available.  For  these  rea- 
sons, we  are  not  adopting  AIMS  rec- 
ommendation that  provision  be  includ- 
ed in  the  rules  for  the  use  of  F2  emis- 
sion for  "devices  requiring  commands 
and  other  information." 

17.  We  turn  now  to  our  proposed 
rules  for  the  use  of  non-voice  emis- 
sions and  ATMS  comments  regarding 
the  proposed  digital  code  structure. 
Two  categories  of  ships  are  hyix>th- 
eslzed  by  AIMS,  those  fitted  for 
proper  recognition  of  the  six  charac- 
ters    (documentation     number)     and 


those  which  are  not  so  fitted.  In  the 
example  given,  AIMS  presumes  that 
both  of  these  categories  of  ships 
employ  the  same  actuation  Instruction 
(AA  through  ZZ).  AIMS  points  out 
"that  a  burst  of  interference  in  this 
particular  time  slot  of  the  code  could 
cause  incorrect  operation  of  a  device 
on  an  unaddressed  ship."  Although 
not  mentioned,  it  appears  that  AIMS 
also  assumes:  that  the  on-board  fre- 
quencies are  the  same;  the  frequency 
shift  (tones)  of  both  categories  are  the 
same:  the  demodulation/decoder  is 
adequately  similar  to  that  aboard  the 
addressed  ship:  and  the  decoder  is  the 
same  as  that  on  the  addressed  ship 
except  that  It  will  pass  the  actuation 
Instruction  without  being  addressed. 
AIMS  comments  are  silent  with  regard 
to  the  three  characters  providing  com- 
pany operational  or  secrecy  control, 
which  follow  the  docimientation 
number  and  precede  the  actuation  in- 
struction. 

18.  In  the  Further  Notice  of  Pro- 
posed Rule  Making  we  stated  that  the 
radio  remote  control  for  maneuvering 
and  navigation,  because  of  the  poten- 
tial loss  of  life  and/or  large  amounts 
of  property  damage,  must  be  unambi- 
guous and  distinctive  in  order  that  the 
actuating  instructions  are  limited  to 
the  vessel  concerned.  From  the  Fur- 
ther Notice  of  Proposed  Rule  Making 
It  Is  clear  that  the  two  groups  of  char- 
acters (6  H-  3)  which  precede  the  actu- 
ation Instructions  must  be  received  in 
satisfactory  condition  before  the  de- 
coder will  accept  the  actuation  Instruc- 
tion. That  is.  the  two  groups  of  char- 
acters (6  -t-  3)  must  be  received  In  sat- 
isfactory condition:  must  precede  the 
actuation  Instruction:  and  the  actu- 
ation instruction  must  be  in  synchro- 
nization with  the  two  groups  of  char- 
acters, or  no  actuation  occurs.  A 
"burst  of  interference"  at  any  time 
during  this  sequence  would,  therefore, 
result  in  no  actuation  taking  place. 

19.  AIMS  comments  that  "the  pro- 
posed code  only  contains  26  com- 
mands, whereas  the  operational  re- 
quirements of  a  complex  system  could 
require  50  commands."  In  the  Further 
Notice  of  I*ropo8ed  Rule  Making  we 
propose  that  "AA  through  ZZ"  be  em- 
ployed for  actuation  instruction.  The 
number  of  available  commands  from 
this  arrangement  is:  AA  through  AZ  is 
26:  BA  through  BZ  is  26:  etc.:  and  ZA 
through  ZZ  is  26.  Thus,  the  number  of 
commands  is  26  times  26,  or  676.  The 
50  commands  to  which  AIMS  refers 
are  those  developed  in  their  comments 
for  an  automated  oU  transfer  oper- 
ation. 

20.  AIMS  comments  that  the  pro- 
posed digital  technique  would  require 
a  15  dB  higher  signal  level  than  with  a 
tone  system  and,  therefore  the  service 
area  obtained  using  the  digital  tech- 
nique would  be  (^nsiderably  less  than 


that   obtained   using  a  tone  system. 
The  system  proposed  In  the  Further 
Notice  of  Proposed  Rule  Making  em- 
ploys two  tones  to  modulate  the  trans- 
•  mitted  carrier.  Those  tones  are  proc- 
essed in  the  receiver  up  to  the  demo- 
dulator (Modem),  where  they  are  con- 
verted    to    two-level    direct    current 
(binary).  Both  of  these  tones  are  in 
the   middle   of   the   voice   band.   The 
voice  tests  conducted  aboard  ship  by 
RTCM  Special  Committee  62  indicate 
that  satisfactory  voice  communication 
was  obtained.  We  are  unable  to  Identi- 
fy that  part  of  the  system  to  which 
AIMS  is  applying  the  15  dB  difference. 
Taken  at  face  value,  that  Is,  that  the 
signal  at  the  input  terminals  of  a  re- 
ceiver must  be  15  dB  greater  for  the 
satisfactory    reception    of    the    tones 
1070/1270  Hz  than  for  the  satisfactory 
reception  of  voice  (350/2500  Hz),  we 
are  unable  to  confirm  or  to  agree  that 
such  is  the  case. 

21.  AIMS  comments  that  the  digital 
code  is  too  complicated  for  a  simple 
shirt-pocket  paging  system.  We  pre- 
sume that  what  AIMS  means  is  that  If 
paging  were  to  be  authorized  for  use 
on  on-board  frequencies  and  the  de- 
coder were  constructed  using  standard 
integrated  circuitry  in  dual  inline 
packages,  that  the  size  of  the  decoder 
would  be  too  great  to  be  contained 
within  the  case  of  the  shirt-pocket 
paging  receiver.  Since  we  are  not  au- 
thorizing the  use  of  paging  on  on- 
board frequencies  (see  paragraphs  0 
through  14.  above),  the  question  of  ex- 
cessive size  or  complexity  of  the  digi- 
tal technique,  with  or  without  small, 
medium  or  large  scale  integration.  Is 
moot. 

22.  From  a  system  plarming  point  of 
view,  as  well  as  from  a  practical  and 
economic  point  of  view  It  Is  desirable 
to  minimize  the  number  of  different 
systems  employed  aboard  ship  to  per- 
form similar  functions,  particularly  as 
concerns   the   maintenance^   of  equip- 
ment and  the  test  equipment  required 
to  perform  such  maintenance.  Differ- 
ent systems  are,  of  course,  introduced 
where  a  superior  operational  or  other 
benefit  is  derived.  FaUlng  such  benefit, 
however,  the  Introduction  of  a  differ- 
ent technique  complicates  the  mainte- 
nance and  is  difficult  to  justify  eco- 
nomically. RTCM  has  for  years  con- 
tinued  Its   studies   of   new   maritime 
conununicatlons  syst€ms.  These  stud- 
ies Include  the  development  of  a  selec- 
tive calling  system  for  use  on  radiote- 
legraph and  radiotelephone  channels 
and  a  radioteleprinter  system  for  use 
on  radiotelegraph  channels.   In  both 
cases  the  RTCM  selected  the  digital 
technique  over  a  tone  system.  Further, 
the  sequential  single  frequency  code 
(SSFC)  selectl^ie  calling  system,  which 
Is  a  multitone  system  employing   11 
tones,  has  been  found  unsatisfactory 
by  the  United  States  maritime  indus- 
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try.  In  conclusion,  we  know  of  no  oper- 
ational or  other  benefit  which  would 
accrue  from  use  of  a  multitone  system 
on  the  on-board  charmels,  as  recom- 
mended by  AIMS.  Accordingly,  for  the 
reasons  set  forth  hereinabove,  we  are 
adopting  the  digital  system  proposed 
In  the  Further  Notice  of  Proposed 
Rule  Making. 

23.  AIMS  expresses  the  view  that 
the  subject  matter  of  the  Further 
Notice  of  Proposed  Rule  Making 
should  be  thoroughly  researched  by  a 
technical  body  such  as  the  RTCM.  We 
do  not  agree.  As  we  explained  abovB  in 
paragaraph  2,  these  amendments  to 
our  rules  are  being  made  in  response 
to  recommendations  made  by  Special 
Committee  62  of  RTCM  and  are  In 
substantial  agreement  with  those  rec- 
ommendations. RTCM  has  not  indicat- 
ed that  further  study  of  these  recom- 
mendations is  required,  and  we  see  no 
need  for  further  study. 

24.  In  the  Further  Notice 'of  Pro- 
posed Rule  Making,  paragraph  9,  it 
was  suggested  that  if  there  was  a  re- 
quirement In  this  system  for  confirma- 
tion of  command,  such  requirement 
should  be  expressed  In  the  responding 
comments.  Since  no  such  requirement 
was  expressed,  provision  for  confirma- 
tion has  not  been  included  In  the  rule 
amendments  set  forth  in  the  attached 
Appendix.  We  will,  however,  reopen 
the  matter  of  inclusion  in  the  rules  of 
provision  for  confirmation  of  com- 
mand at  such  time  as  the  industry  de- 
velops a  need  for  that  function. 

25.  We  are  advised.  informaUy.  that 
there  will  be  vessels  which  do  not  have 
a*  documentation  number  that  will  be 
fitted  with  radio  remote  anchor-drop 
devices.  In  specifying  the  use  of  the 
documentation    number.    It    was    as- 
sumed that  any  vessel  large  enough  to 
economically  Justify  the  use  of  a  radio 
remote  anchor-drop  device  would  be 
documented.  It  appears  this  assump- 
tion may  be  In  error,  at  least  In  part. 
This  does  not.  however,  change  the  re- 
quirement   that    the    F2    transmitted 
signal  be  unambiguous  and  distinctive. 
Accordingly,    as    an    alternative    for 
those  vessels  which  are  not  document- 
ed, we  are  including  in  the  rules  provi- 
sion for  the  use  of  the  call  sign  of  the 
on-board  station  in  lieu  of  the  docu- 
mentation  number.   Further,  we  are 
amending  Section   83.39.   Part  83,   to 
preclude  the  assignment  t)f  a  single 
call  sign  to  more  than  one  onboard 
station. 

26.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Walter  E.  Weaver,  Telephone  202-632- 
7197. 

27.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  Sections  4(1)  and  303(a)." 
(b),  (c),  (d),  (e).  (f )  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 
Part  83  of  the  Commission's  rules,  is 
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I 
amended,  effective  March  16.  1979.  as 
set  forth  below. 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.   1066. 
1082;  47  U.S.C.  154,  303.) 

FeDKRAL  COBOrUNICATIONS 

Commission. 
William  J.  TricaricOv 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  83— STATIONS  ON  SHIPSOARO  IN  THE 
MARITIME  SERVICES 

1.  In  §  83.39,  a  new  paragraph  (c)  Is 
added  to  read  as  follows: 

§83.39    One    application    for    a    plurality 
ship  station  license. 

(c)  A  plurality  station  license  will 
not  be  granted  in  the  case  of  an  on- 
board station. 

2.  A  new  §  83.835  Is  added  to  read  as 
follows: 

§83.835    Remote  control  for  maneuvering 
or  navig:ation. 

(a)  An  on-board  commimication 
channel  may  be  used  for  remote  con- 
trol of  maneuvering  or  navigational 
control  systems  aboard  the  same 
vessel  or,  where  that  vessel  is  towing  a 
second  vessel,  aboard  the  towed  vessel. 
The  remote  control  system  shall  be 
imambiguous  and  distinctive  and  shall 
conform  to  the  standards  set  forth  In 
this  section. 

(b)  The  transmitted  signal  shall  be 
composed  of  the  following:  a  synchro- 
nization signal;  the  documentation 
number  group;  the  company  control 
group;  the  actuation  Instruction 
group:  and  a  terminatioo  of  transmis- 
sion signal,  as  follows: 

(1)  The  synchronization  signal,  com- 
posed of  the  control  character  "SYN", 
shall  be  transmitted  twice  to  establish 
system  synchronization. 

(2)  The  documentation  number 
group  shall  be  composed  of: 

(I)  For  documented  vessels,  the  docu- 
mentation number  assigned  to  that 
vessel  by  the  United  States  Coast 
Guard,  taken  from  the  groups  200000- 
299999  and  500000-599999;  or 

(ID  For  non-documented  vessels,  the 
caU  sign  of  the  on-board  station. 

(Hi)  The  documentation  number 
group  shall  be  transmitted  one  time. 

(3)  The  company  control  group, 
composed  of  three  letters  taken  from 
AAA  through  ZZZ.  shall  be  transmit- 
ted one  time  to  provide  company  oper- 
ational or  secrecy  control  information. 

(4)  The  actuation  Instruction  group, 
composed  of  two  letters  taken  from 
AA  through  ZZ.  shall  be  transmitted 
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one  time  to  direct  the  actuation  in- 
struction desired. 

(5)  The  termination  of  transmission 
signal,  composed  of  the  control  char- 
acter "EM",  shall  be  transmitted  twice 
to  indicate  the  termination  of  trans- 
mission. 

(c)  Tlie  receiving  system  (logic  de- 
coder) shall: 

(1)  Reject  any  actuation  Instruction 
until  and  unless  it  first  recognizes  and 
accepts  the  company  control  group. 

(2)  Reject  any  company  control 
group  until  and  unless  it  first  recog- 
nizes and  accepts  the  documentation 
number  group. 

(d)  The  emission  employed  shall  be 
P2.  The  provisions  in  this  part  applica- 
ble to  the  use  of  F3  emission  are  also 
applicable  to  the  use  of  F2  emission. 
The  transmitter  muist  be  adjasted  and 
operated  so  that  the  instantaneous 
frequency  deviation  for  P2  emission 
does  not  exceed  the  maximum  value 
allowed  for  F3  emission.  > 

(e)  The  binary  information  shall  be 
applied  to  the  carriers  as  modulation 
by  frequency-shift  keying  (FSK)  of 
the  standard  tones  1070  and  1270  Hz. 
Expressed  in  terms  of  positive  logic. 
"0"  (low)  shall  correspond  to  1070  Hz 
and  "1"  (high)  shall  correspond  to 
1270  Hz.  The  signalling  rate  shall  be 
300  bits  per  second. 

(f)  The  alphabet  employed  shall  be 
the  United  States  of  America  Stand- 
ard Code  for  Information  Interchange 
(USASCni).  set  forth  in  the  Uruted 
States  of  America  Standards  Institute 
publication  USAS  X3.4-1968. 

(1)  The  bit  sequence  shall  be  least 
significant  bit  first  to  most  significant 
bit  (bit  1  through  bit  7)  in  ascending 
(consecutive)  order. 

(2)  The  character  structiu-e  shall 
consist  of  8  bits  (seven  bits  plus  one 
character  parity  bit)  having  equal  time 
intervals. 

(3)  The  character  parity  bit  shall  be 
transmitted  and  shall  follow  the  most 
significant  bit.  bit  7,  of  the  character 
to  which  it  applies. 

(4)  The  sense  of  character  parity 
shall  be  odd  over  the  eight  bits,  i.e.,  an 
odd  number  of  "1"  bits. 

tFR  Doc.  79-4585  Piled  2-9-79;  8:45  am] 
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PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Implementing  a  System  of  Temporary 
Authorization  for  Ship  Station*  in 
the  Maritime  Services;  Correction 

AGENCY:    FedersU    Communications 
Commission. 

ACTION:  Errata. 

SUMMARY:  The  Order  in  this  matter 
inadvertently  reinstated  two  sections 
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of  our  rules  which  were  deleted  by  an- 
other action.  This  action  will  correct 
this  error. 

EFFECTIVE  DATE:  April  1.  1979. 

ADDRESSES:  Federal  Conmiunica- 
tions  Commission.  Washington.  B.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTA<Tr: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  (202)  632- 
7197. 

SUPPLEMEI^TARY  INFORMATION: 

Released:  February  1.  1979. 

In  the  matter  of  sunendment  of 
Parts  1.  81  and  83  of  the  Commission's 
rules  and  to  implement  ^  system  of 
temporary  authorizations  for  ship  sta- 
tions in  the  Maritime  Services. 

1.  In  the  Order  (FCC  78-846;  44  FR 
3288).  released  January  11.  1979.  we 
established  a  system  of  temporary  au- 
thorizations for  ship  stations,  made 
certain  editorial  changes  and  renum- 
bered certain  sections  of  our  rules. 

2.  InadvertentJy,  this  Order  con- 
tained two  sectiona  of  our  rules 
(§  83.50  and  §  83.70  which  were  redesig- 
nated §83.58  smd  §83.59  renpecLively) 
which  were  deleted  by  the  Report  and 
Order  in  SS  Docket  No.  78-146  (FCC 
79-5;  44  FR  4488;  released  January  18, 
1978).  Since  the  effective  date  of  thi* 
Order  is  after  that  of  the  Report  and 
Order  In  SS  Docket  No.  78-146.  this 
would  effectively  reinstate  these  sec- 
tions into  our  rules. 

§§  83.38  and  83.59    [  Revoked] 

3.  Accordingly,  §§  83.58  and  83.59  are 
revoked. 

Feoerai.  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-4622  PUed  2-9-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTIR  A— CEHStAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1355] 
PART  1033— CAR  SERVICE 

B«irlington  Northern  Inc.  Authorized 
To  Place  Fewer  Empties  and  To  For- 
ward Unit-Coal-Trains  of  Less  Than 
Number  of  Cars  Required  by  Tariffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 
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ACTTION:  Emergency  Order,  Service 
Order  No.  1355. 

SUMMARY:  Burlington  Northern  Inc. 
is  authorized  to  place  for  coal  loading 
fewer  hopper  cars  than  required  by 
unit-coal-train  tariffs,  and  to  forward 
loaded  unit-coal-tralns  comprising 
fewer  cars  than  required  by  applicable 
tariffs.  Because  of  extreme  cold 
weather  BN  is  presently  unable  to 
move  unit-coal-trains  comprising  the 
number  of  cars  required  by  applicable 
tariffs. 

DATES:  Effective  2:00  p.m.,  February 
2,  1979.  Expires  11:59  p.m.,  February 
28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  February  2,  1979. 

Certain  tariffs  authorize  Burlington 
Northern  Inc.  (BN)  to  operate  unit- 
coal-trains  requiring  the  use  of  100  to 
1 10  hopper  cars  in  each  train.  Because 
of  extreme  cold  weather  BN  is  unable 
to  move  this  number  of  ears  in  one 
train.  BN  can  operate  the  unit-coal- 
traitu  by  reducing  the  number  of  ears 
operated  in  each  train.  This  means  the 
BN  would  place  less  than  the  required 
number  of  empties  for  loading,  would 
forward  loaded  unit-coal-trains  with 
leas  than  the  required  number  of  cars, 
and  these  trains  would  be  placed  for 
unloading  with  less  than  the  required 
numl)er  of  cars  required  by  the  tariffs. 
The  delays  to  cars  caused  by  these 
conditions  further  aggravate  existing 
car  shortages  and  contribute  to  loss  of 
utilization  of  hopper  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  and  that 
there  is  good  cause  to  authorize  the 
application  of  unit-coal-train  rates  re- 
quiring the  use  of  one  hundred  (100) 
to  one  hundred- ten  (110)  to  shipments 
of  fewer  cars  when  the  BN  is  unable  to 
place  or  forward  all  of  the  cars  re- 
quired by  applicable  tariffs;  that 
notice  and  public  procedure  herein  are 
Impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  thain  thirty  days'  notice. 

It  is  ordered,  §  1033.1355  Burlington 
Northern  Inc.  authorized  to  place 
fewer  empties  and  to  forward  unit- 
coal-trains  of  less  than  number  of  cars 
required  by  tariffs 

(a)  Burlington  Northern  Inc.  (BN)  is 
authorized  to  place  fewer  hopper  cars 
for  loading  unit-coal-tralns  than  re- 
quired by  applicable  tariffs  and  is  au- 
thorized to  operate  loaded  unit-coal- 


tralns  comprising  fewer  cars  than  re- 
quired by  applicable  tariffs. 

(b)  If  a  unlt-coal-traln  is  operated 
which  is  required  by  tariff  provisions 
to  be  one  of  two  or  more  consecutive 
unit  train  movements  the  deficit  ton- 
nage may,  with  the  consent  of  the  car- 
rier, be  added  to  the  tonnage  trans- 
ported in  one  or  more  of  the  subse- 
quent trips  required  by  the  tariffs.  If 
the  carrier  fails  to  give  its  consent  or 
if  the  shipper  notifies  the  carrier  that 
it  will  be  Impossible  to  add  the  deficit 
tonnage  to  subsequent  consecutive 
shipments,  the  total  volume  required 
to  be  shipped  will  be  reduced  by  that 
amount. 

(c)  Nothing  in  this  order  shall  be 
deemed  to  authorize  any  change  in 
minimum  weights  required  by  the  ap- 
plicable tariffs  to  be  loaded  into  each 
car  nor  to  authorize  the  loading  of  any 
car  In  excess  of  its  stencilled  load 
limit. 

(d)  Consent  of  Shipper  Required 
The  consent  of  the  shipper  is  required 
before  any  unlt-coal-train  is  operated 
with  a  reduced  number  of  cars  as  au- 
thorized by  Section  (a)  of  this  order. 

(e)  Billing  to  be  Endorsed.  The  bills 
of  lading  and  the  master  way  bills  of 
each  unit-coal-train  authorized  by  this 
order  to  operate  with  fewer  than  the 
required  number  of  cars  shall  bear  the 
following  endorsement: 

Unlt-coal-traln  comprising  (  )  cars.  Re- 
duction of  train  from  (  )  cars  authorized  by 
ICC  Service  Order  No.  1355. 

(f)  Unit-Coal-Train  Defined  The 
term  "unit-coal-train"  as  used  in  this 
order  means  a  multiple-car  shipment 
of  coal  subject  to  a  tariff  provision 
which  requires  the  use  of  fifty  (50)  or 
more  hopper  cars  in  a  single  shipment, 
on  one  bill  of  lading,  on  one  day. 

(g)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate and  foreign  traffic. 

(2)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(3)  The  application  of  all  other  rules 
and  regvUations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  suspended. 

(4)  This  order  applies  to  movements 
of  empty  or  loaded  hopper  cars  of  rail- 


road ownership,  of  private  ownership, 
or  of  mixed  ownerships  of  railroad  and 
private  ownerships. 

(h)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m..  Febru- 
ary 2,  1979. 

(1)  Expiration  date.  The  provisions 
of  this  order  shaU  expire  at  1L59  p.m., 
February  28,  1979. 

(49  UJS.C.  (10304-10305  and  U121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board.  Robert  S.  Turkington. 
Leonard  J.  Schloer  and  William  P.  Sib- 
bald.  Member  Leonard  J.  Schloer  not 
participating. 

H.  G.  Homme.  Jr., 
Secretary. 
[PR  Doc.  79-4644  PUed  2-9-79;  8:45  am] 
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[Ex  Parte  No.  293  (Sub  No.  3)1 

PART  1126— SUBMISSION  OF  COST 
DATA  TO  JUSTIFY  REIMBURSEMENT 
FOR  DIRECTED  SERVICE 

Implementation  of  Regional  Rail 
Reorganization  Act  of  1973 

Correction 

In  FR  Doc.  79-3182,  which  appeared 
at  pages  6156-6166  of  the  Proposed 
Rules  Section  of  the  Federal  Register 
for  Wednesday,  January  31,  1979  was 
published  in  that  section  by  mistake. 
That  document  is  a  final  rule  docu- 
ment and  should  have  been  published 
in  the  -Final  Rule  section  of  the  Feder- 
al Register. 


FEDERAL  REGISTER,  VOL  44,  NO.  30— MONDAY,  FEBRUARY  12.  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  30— MONDAY,  FEBRUARY  }%  1979 


UMI 


8880 


proposed  rules 


This  t«tiofi  of  the  FEDERAL  REGISTER  contoinf  notices  to  t»)e  poblk  of  the  propoted  ijioonce  of  rules  and  regokjfiom.  The  purpose  of  these  noHces  )s  to 
give  Interested  persons  on  opportunity  to  porticipate  In  tf»e  rvile  tnoking  prior  to  the  odoption  of  the  fmoi  rules. 
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DEPARTMErfT  OF  AGRICULTURE 

AgricwHvral  Marketing  S«rvk« 

(7  aR  Ch.  IX] 

[Docket  No.  AO-382] 

MELONS  OROWN  IN  SOUTH  TEXAS 

Re<emm«ctd«d  Decition  and  Opportunity  To 
File  Written  Exception*  to  Proposed  Morket- 
ing  Agreement  and  Ordar 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  deci- 
sion proposes  a  marketing  agreement 
and  order  regulating  the  handling  of 
melons  grovm  in  South  Texas.  It  pro- 
vides Interested  persons  with  the  op- 
portunity to  file  written  exceptions 
concerning  the  recommendations 
made  therein.  The  proposed  order 
would  authorize  regulations  to  fix  the 
grade,  size,  quality,  maturity,  pack, 
container  and  markings  for  melons, 
except  watermelons,  grown  in  19  desig- 
nated coimtles  in  South  Texas.  The 
primary  objective  is  to  improve  the 
quality  of  melons  shipped  to  markets. 
This  should  reduce  marketing  losses 
and  result  In  improved  returns  to 
growers. 

DATE:  Written  exceptions  to  this  rec- 
ommended decision  may  be  filed  by 

February  27,  1979. 

ADDRESSES:  Written  exceptions 
should  be  filed  In  duplicate  with  the 
Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250.  AJl  writ- 
ten submissions  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR-1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Acting  Director, 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  Washington.  D.C.  20250, 
Phone  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 
Notice  of  Hearing— Issued  October  26, 
1978.  and  published  October  31,  1978 
(43  FR  50685). 

PRELIMINARY  STATEMENT: 

Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  a  pro- 


posed marketing  agreement  and  order 
regulating  the  handling  of  melons 
grown  in  South  Texas. 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  Is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the 
record  of  a  public  hearing  held  at 
Edinburg,  Texas.  November  28-Decem- 
ber  1,  1978.  Notice  of  the  hearing  was 
published  In  the  October  31.  1978. 
Issue  of  the  Federal  Register.  The 
notice  set  forth  a  proposed  order  sub- 
mitted by  the  South  Texas  Melon 
Steering  Committee  on  behalf  of 
melon  producers  and  handlers  In  the 
proposed  production  area. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  Is  the  handling  of  melons  In  the 
proposed  production  area  in  the  cur- 
rent of  interstate  commerce,  or  does  it 
directly  burden,  obstruct,  or  affect  in- 
terstate commerce; 

(2)  Do  the  marketing  conditions 
show  the  need  for  the  issuance  of  a 
marketing  agreement  and  order  which 
will  tend  to  effectuate  the  declared 
policy  of  the  act: 

(3)  The  definition  of  the  commodity 
and  the  determination  of  the  produc- 
tion area  to  be  covered  by  the  pro- 
posed order; 

(4)  The  Identity  of  the  persons  and 
the  marketing  transactions  to  be  regu- 
lated; and 

(5)  The  specific  terms  and  provisions 
of  the  proposed  order  including: 

(a)  The  definitions  of  the  terms  used 
herein  which  are  necessary  and  inci- 
dental to  attain  the  declared  policy 
and  objectives  of  the  act; 

(b)  The  establishment,  maintenance, 
composition,  procedures,  powers, 
duties  and  operation  of  a  committee 
which  shall  be  the  local  administrative 
agency  for  assisting  the  Secretary  in 
the  administration  of  the  proposed 
order; 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for 
paying  such  expenses; 


(d)  The  authority  to  establish  pro- 
duction and  marketing  research,  and 
market  development  projects; 

(e)  The  method  of  regulating  the 
handling  of  melons  grown  in  the  pro- 
duction area; 

(f)  The  authority  for  Inspection  and 
certification  of  shipments; 

(g)  The  establishment  of  require- 
ments for  reporting  and  recordkeeping 
upon  handlers; 

(h)  The  requirements  of  compliance 
with  all  provisions  of  the  proposed 
order  and  with  regulations  issued 
under  it;  and 

(i)  Additional  terms  and  conditions 
as  set  forth  In  section  .82  through  sec- 
tion .92  of  the  Notice  of  Hearing  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 31,  1978  (43  PR  50685)  which  are 
common  to  marketing  agreements  and 
marketing  orders  and  other  terms  and 
conditions  published  as  section  .93 
through  section  .95  which  are  common 
to  marketing  agreements  only. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  the  record 
of  the  hearing: 

The  proposed  marketing  agreement 
and  order  (hereinafter  collectively  re- 
ferred, to  as  the  "order")  should  regu- 
late the  handling  of  melons  grown  in 
South  Texas  by  authorizing  require- 
ments for  grades,  sizes,  maturities, 
qualities,  packs,  containers  and  mark- 
ings thereon,  or  combinations  of  such 
requirements,  with  which  such  ship- 
ments should  comply. 

(1)  Melons  are  an  agricultural  com- 
modity within  the  group  named  In  the 
act  to  which  its  marketing  regulatory 
authority  may  be  applied.  They  are  an 
Important  commercial  vegetable  crop 
in  Texas.  Data  published  by  the  U.S. 
Department  of  Agriculture  (USDA) 
show  that  Texas  growers  produced  a 
spring-season  cantaloup  crop  in  1978 
of  1.5  million  hundredweight  which 
had  a  gross  value  of  $14.1  mlUlon, 
f.o.b.  shipping  point.  The  State's 
output  that  year  of  spring-crop  honey- 
dew  melons  amounted  to  508,000  hun- 
dredweight and  had  a  gross  value  of 
$7.8  million.  Smaller  amounts  of  other 
melons  such  as  persians  and  casabas 
also  are  grown  each  spring,  but  pro- 
duction and  marketing  data  for  such 
melons  are  not  compiled. 

The  Texas  spring  crop  of  melons  is 
primarily  grown  In  the  production 
area,  as  defined  In  the  proposed  order. 
The    area    includes    the    Lower    Rio 


Grande  Valley,  and  the  Laredo  and 
Coastal  Bend  Districts. 

Melon  harvest  in  the  production 
area  typically  begrlns  in  mid-April  and 
continues  into  mid-June,  although 
weather  conditions  result  in  some  vari- 
ation in  harvest  timing.  The  peak  har- 
vest period  Is  usually  from  mid-May 
through  early  June.  The  record  shows 
that  production  area  melons  move  to 
nearby  wholesale  and  retail  outlets 
within  the  production  area,  and  to 
such  outlets  in  other  parts  of  Texas, 
and  In  other  States  and  countries. 

A  major  portion  of  the  melons 
grown  In  the  production  area  is  mar- 
keted outside  of  the  production  area. 
USDA  Market  News  reports  show  that 
in  1977  there  were  3.023  carlots  of 
Texas  cantaloups  unloaded  In  the 
leading  46  major  U.S.  and  Canadian 
terminal  markets.  Houston,  Dallas, 
San  Antonio,  and  Port  Worth,  all  of 
which  are  outside  of  the  production 
area,  accounted  for  43  percent  of  the 
total  reported  Texas  cantaloup  un- 
loads. However,  substantial  quantities 
were  reported  in  numerous  markets  in 
other  States,  such  as  Miami  and  At- 
lanta in  the  Southeast,  New  York  City 
and  Baltimore  in  the  East,  and  Chica- 
go in  the  Midwest.  Some  melons  also 
moved  to  west  coast  markets,  includ- 
ing Los  Angeles,  Portland  and  Seattle. 
Texas  cantaloups  were  unloaded  In 
the  major  terminal  markets  in  Texas 
and  other  States  during  e&ch  month 
of  the  spring -crop  marketing  season. 

Unloads  in  the  leading  marketa  of 
honeydew  and  miwfeUajieous' (includ- 
ing casaba  and  persian)  melons  grown 
In  Texas  amounted  to  1,344  car  lots  In 
1977.  As  with  cantaloups,  tonloads  of 
Texas  honeydew  melons  were  reported 
in  markets  in  clLles  both  tn  and  out  of 
the  Stale  during  each  month  of  the 
8prlng<rop  season. 

Record  evidence  shows  that  South 
Tfcxab  usually  is  the  first  domestic  sup- 
plier of  cantaloups  and  honeydew 
melons  each  year,  and  for  a  brief 
period  early  In  the  season  there  is  vir- 
tually no  competition  from  other  do- 
mestic areas.  However.  Texas  produc- 
ers encoimter  early  season  competi- 
tion from  melons  imported  from 
Mexico,  where  the  harvest  begins 
before  that  in  South  Texas.  Record 
evidence  Indicates  that  in  calendar 
1977  cantaloup  imports  from  Mexico 
amounted  to  nearly  1.8  million  hun- 
dredweight. The  most  active  period  for 
the  Importation  of  Mexican  melons  Is 
March  through  May. 

Shipments  of  melons  from  Califor- 
nia and  Arizona  are  In  Isirge  volume 
during  much  of  the  South  Texas  mar- 
keting period  and  usually  provide 
strong  competition  In  most  markets, 
both  within  Texas  and  in  other  States. 

Record  evidence  shows  that  the 
South  Texas  melon  Industry's  domes- 
tic market  Is  the  entire  United  States 


PROPOSED  RULES 

and  Its  members  are  in  dally  contact 
with  buyers  across  the  Nation.  With 
modem  communication  and  transpor- 
tation systems,  melon  supplies  or 
prices  In  any  one  location  are  prompt- 
ly known  elsewhere  and  have  a  direct 
effect  on  melon  supplies  and  prices  In 
all  other  locations. 

There  are  few  differences  In  sales 
between  melons  for  use  within  the 
production  area  as  compared  with 
melons  sold  for  use  In  other  parts  of 
the  United  States  or  other  countries. 
If  a  program  regulating  only  Interstate 
and  foreign  commerce  in  melons  were 
to  be  made  effective,  the  market  for 
melons  within  the  production  area 
would  be  overburdened  with  the  unre- 
gulated melons,  resulting  In  unduly 
lower  prices  in  the  area.  In  turn,  this 
would  affect  prices  In  other  parts  of 
Texas  and  In  other  States.  The  evi- 
dence of  record  Is  that  all  movement 
of  melons  In  marketing  channels  Is  In- 
extricably intermingled  and  In  direct 
competition,  and  hence  It  Is  concluded 
that  the  handling  of  melons  within 
the  production  area  directly  burdens, 
obstructs  or  affects  shipments  to  all 
other  markets  to  Fuch  an  extent  as  to 
make  necessary  the  regulation  of  In- 
trastate commerce  in  melons  as  weU  as 
the  Interstate  and  foreign  commerce 
In  melons. 

It  is  concluded,  therefore,  that  the 
right  to  exercise  Federal  jurisdiction 
In  the  marketing  of  melons  grown  In 
the  production  area  hereinafter  de- 
fined is  proper  and  appropriate  under 
the  act  and  the  order  hereinafter  set 
forth. 

(2)  The  need  for  the  proposed  regu- 
latory program  for  South  Texas 
melons  is  supported  by  substantial  evi- 
dence in  the  record  of  hearing.  The  sa- 
lient features  of  this  evidenoe  are  set 
forth  In  this  recommended  decision. 

Production  of  melons  in  the  pro- 
posed production  area,  as  Indicated  by 
USDA  data  for  the  Texas  spring 
melon  crop,  has  trended  upwai-d.  The 
combined  output  of  cantaloups  and 
honeydew  melons  averaged  1.5  million 
hundredweight  in  1974-78,  slightly 
more  than  double  the  average  743,000 
himdredwelght  produced  In  1959-63. 
Increasing  acreage  was  primarily  re- 
sponsible for  the  expansion  that  took 
place  during  the  1960's.  More  recently, 
higher  yields  contributed  most  to  the 
rise  in  production. 

Record  evidence  shows  that  about  70 
to  80  percent  of  the  South  Texas 
melon  crop  Is  shipped  to  market  In 
cartons  or  similar  small  containers, 
while  the  remainder  Is  shipped  In  bulk 
loads.  Melons  In  carions  are  prepared 
for  marketing  by  tjrpical  commercial 
practices  such  as  grading  to  eliminate 
Inferior  quality,  sizing  to  achieve  uni- 
formity, washing  to  eliminate  decay- 
causing   organisms   and    Improve   ap- 
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pearance,  and  cooling  to  preserve  the 
quality. 

Bulk  load  shipments  of  South  Texas 
melons  are  of  two  basic  types;  i.e.. 
packinghouse  culls  or  fieldrun  melons. 
Packinghouse  culls  account  for  a  sub- 
stantial majority  of  the  bulk  load  ship- 
ments. They  are  melons  which  are 
sorted  during  the  normal  grading 
process  because  they  are  damaged  or 
have  such  defects  as  Irregular  shape  or 
size,  blemishes,  or  overmaturity.  In  ad- 
dition to  their  less  attractive  appear- 
ance, such  melons  generally  are  more 
perishable  than  the  packaged  melons 
and  less  able  to  tolerate  the  normal 
handling  that  occurs  during  market- 
ing. 

Bulk  fieldrun  meloru  are  those 
loaded  on  trucks  parked  at  the  edge  of 
the  field.  Some  soriing  may  be  done, 
but  the  tSTJical  fieldrun  lots  have  a 
wider  range  of  sizes,  qualities  and  ma- 
tiu-ities.  The  quality  of  such  melons 
generally  is  below  that  of  commercial- 
ly graded  and  packaged  melons.  In  ad- 
dition, fieldrun  melons  are  more  sus- 
ceptible to  deterioration  during  ship- 
ment because  Irregular  maturity  arid 
the  weight  of  the  load  causes  bresikage 
of  Individual  melons.  While  some  loads 
may  be  top-iced,  many  are  not.  And 
even  with  sych  icing.  Interior  load 
temperatures  may  be  unduly  high,  re- 
sulting In  greater  perishability. 

Because  of  their  deficiency  In  mar- 
ketability, distribution  of  both  pack- 
inghouse culls  and  fieldrun  melons  Is 
mainly  to  nearby  markets.  However, 
several  witnesses  testified  that  due  to 
tiie  Improvement  In  transportation 
systems  tn  recent  years,  bulk  loaded 
melons  can  be  and  are  shipped  1,000 
miles  or  more  In  Interstate  commerce. 

Receivers  testified  that  although 
they  prefer  to  handle  only  packaged 
melons,  at  times  competition  from 
other  receivers  forces  them  to  handle 
a  few  bulk  loads.  Although  Initially 
cheaper  at  shipping  point,  this  advan- 
tage of  bulk  melons  is  offset  by  losses 
from  higher  deterioration  in  transit 
and  higher  labor  costs  at  destination 
where  they  must  be  individually 
placed  In  containers  for  unloading. 
Thus  the  margin  tends  to  disappear  as 
It  moves  through  the  marketing  chain, 
with  the  consumer  paying  almost  as 
much  for  this  poorer  quality  melon  as 
she  would  for  a  high  quality  packaged 
melon.  One  trucker  alleged  that  elimi- 
nation of  bulk  shipments  would  put 
him  out  of  business.  However,  record 
evidence  Indicates  that  there  Is  nearly 
always  a  need  for  trucks  In  the  pro- 
duction area  during  the  season  for 
transporting  packaged  melons.  There- 
fore, it  would  be  unusual  for  a  truck 
owner  or  operator  to  be  deprived  of 
his  livelihood  during  the  season. 

Record  evidence  shows  that  melons 
shipped  In  cartons  or  similar  contain- 
ers  are   regarded   by    the   Industry— 
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growers,  shippers,  and  receivers  alike— 
as  relatively  high  quality  melons 
which  can  be  marketed  in  an  orderly 
manner,  in  contrast  to  the  market  dis- 
ruptive character  of  the  lower  quality 
melons  marketed  in  bulk  loads. 

Although  some  packaged  melons  are 
shipped  on  consignment,  handlers  gen- 
erally do  not  ship  them  until  they 
have  a  confirmed  buyer  and  some 
agreement  on  price  for  the  product. 
Because  only  the  better  quality 
melons  are  packaged  and  such  melons 
are  cleaned  and  treated  to  retard 
decay  and  protected  by  the  container 
against  damage  during  shipment,  the 
overall  quality  is  high  and  the  melons 
have  an  extended  shelf-life.  This  rela- 
tive stability  In  quality,  together  with 
uniformity  in  quality,  size,  and  maturi- 
ty, results  In  an  attractive  product 
which  can  be  merchandised  and  pro- 
moted, thereby  increasing  sales  of 
Texas  melons. 

On  the  other  hand,  bulk  melons  are 
shipped  on  a  highly  speculative  basis. 
Such  melons  usually  are  sold  at  the 
packinghouse  or  field  to  handlers  who 
then  transport  the  melons  to  terminal 
markets  where  they  search  for  buyers. 
Official  price  data  for  packinghouse 
culls  and  fieldrun  melons  in  the  pro- 
duction area  are  not  available.  Howev- 
er, one  expert  witness  indicated  typi- 
cal prices  for  cull  cantaloups  at  a  pack- 
inghouse may  begin  at  about  a  cent 
per  pound  and  slide  lower  as  volume 
increases  seasonally.  This  compares 
with  a  1976-78  season  average  price  of 
12.2  cents  per  pound  for  graded,  pack- 
aged cantaloups  loaded  on  a  vehicle  at 
the  packinghouse  door.  Approximately 
5  of  the  12.2  cents  represents  costs  for 
additional  materials  and  services  In- 
curred for  handling  the  packaged 
melons.  Similar  data  are  not  available 
regarding  prices  and  costs  for  fieldrun 
melons.  However,  growers'  sales  of 
such  melons  generally  are  regarded  as 
salvage  operations,  at  relatively  low 
prices,  to  be  resorted  to  only  when  the 
quality  of  the  crop  is  such  that  It  is 
not  suitable  for  grading  and  packing  in 
a  shipper's  facilities. 

Few  retailers,  and  particularly  the 
chains,  have  facilities  for  handling 
bulk  loads.  Eventually,  the  presence  of 
bulked  melons  on  a  market  leads  to 
declining  prices  for  the  better  quality 
packaged  product.  This  results  not 
only  t)ecause  of  any  increase  In  total 
supply  which  may  be  associated  with 
bulk  melons,  but  also  due  to  the  effect 
of  such  melons  on  overall  demand  for 
production  area  melons. 

Several  witnesses  attested  to  the 
damage  caused  to  the  reputation  of 
South  Texas  melons  by  the  practice  of 
shipping  packinghouse  culls  and  un- 
graded fieldrun  melons  in  bulk  loads. 
The  generally  low  quality,  and  irregu- 
larity in  grade,  size,  and  maturity  of 
these  melons  has  had  a  negative  effect 
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on  demand  at  retail  which  is  carried 
back  through  distributive  channels  to 
shippers  and  growers.  The  damaged 
reputation  of  Texas  melons  Is  reflect- 
ed in  lower  wholesale  prices  for  such 
melons  compared  with  prices  for 
melons  grown  in  other  areas. 

Melons  grown  in  California  and  Ari- 
zona and  shipped  in  interstate  com- 
merce must  meet  minimum  quality 
standards  imposed  under  their  fruit 
and  vegetable  standardization  laws. 

All  are  graded  at  shipping  point  and 
all  are  packed  in  cartons,  wooden 
crates,  or  similar  containers.  In  the 
terminal  markets  where  they  compete 
directly  with  Texas  melons,  the 
graded,  packaged  California-Arizona 
commodity  nearly  always  receives  a 
premium  which  may  range  from  $0.50 
to  $2.50  per  carton.  The  competitive 
advantage  for  western  melons,  accord- 
ing to  expert  witnesses,  stemmed 
almost  entirely  from  the  better  mar- 
keting practices  used  In  the  western 
areas. 

During  the  1969-78  period,  prices  re- 
ceived by  Texas  growers  for  spring- 
crop  melons,  which  are  representative 
of  production  area  prices,  were  moder- 
ately to  substantially  below  parity  In 
most  years.  Season  average  prices  for 
cantaloups  equalled  parity  in  1975  but 
otherwise  ranged  from  48  to  95  per- 
cent of  parity  and  averaged  87  percent 
for  the  period.  During  the  same 
decade,  prices  for  spring-crop  honey- 
dew  melons  were  137  percent  of  parity 
In  1975.  ranged  from  55  to  99  percent 
otherwise,  and  averaged  88  percent. 
For  both  types  of  melons,  prices  have 
trended  downward  relative  to  parity  In 
the  last  few  years. 

Without  a  mandatory  Industry-wide 
quality  control  program.  It  has  been 
possible  for  some  members  of  the  pro- 
duction area  industry  to  offer  and  sell 
melons  of  poor  or  Irregular  quality  In 
bulk  loads  at  low  prices,  thereby 
having  a  detrimental  effect  upon  the 
market  and  the  price  structure  for  all 
production  area  melons.  Such  disor- 
derly marketing  practices  have  been 
damaging  to  the  industry,  even 
though  only  a  relatively  small  quanti- 
ty of  the  inferior  melons  have  been 
marketed  each  year. 

Record  evidence  shows  that  the  posi- 
tion of  production  area  growers  In  the 
melon  market  is  dependent  upon  the 
quality  of  melons  shipped,  and  that 
any  improvement  in  such  growers 
competitive  economic  situation  will  re- 
quire the  adoption  of  Improved  mar- 
keting practices.  Therefore,  the  need 
exists  to  regulate  marketings  through 
quality,  pack,  or  container  standards, 
thereby  Improving  quality,  promoting 
more  orderly  marketing  conditions, 
and  tending  to  Improve  returns  to  pro- 
ducers, with  due  regard  to  Interests  of 
consumers. 


(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  covered  by  the  proposed 
order. 

The  term  "melons"  is  defined  to 
specify  the  conunodity  covered  by  the 
proposed  order  and  with  respect  to 
which  the  terms  and  provisions  of  the 
proposed  order  are  applicable.  The  ag- 
ricultural commodity  botanlcally 
known  as  Cucumis  melo  is  commonly 
known  to  producers  and  handlers  Iri 
the  production  area  as  "muskmelons." 
Such  term  is  defined  to  Include,  but 
not  be  limited  to  varieties  reticulatus 
and  inodorus.  Melons  which  have 
netted,  green  and  yellow-green  rinds 
of  the  botanical  variety  reticulatus  are 
commonly  called  cantaloups  by  the 
public,  growers,  and  the  marketing 
trade.  The  botanical  variety  inodorus 
includes  melons  which  are  commonly 
called  Honeydews.  Casabas.  Cren- 
shaws  and  some  Persians. 

Watermelons  (Sitrullaua  lanatua) 
are  excluded  from  this  definition. 

The  term  "production  area"  should 
be  defied  to  Include  the  counties  of 
Bee,  Brooks.  Cameron,  Duval.  Hidalgo, 
Jim  Hogg.  Jim  Wells.  Kenedy.  Kle- 
berg. La  Salle.  Live  Oak.  McMullen. 
Nueces,  Refugio.  San  Patricio.  Starr, 
Webb.  Willacy  and  Zapata  In  the  SUte 
of  Texas. 

The  proponents  believe  that  the  pro- 
duction area  should  Include  all  of  that 
section  of  the  State  of  Texas  where 
spring-crop  melons  are  or  could  be 
raised  and  marketed  at  approximately 
the  same  time  of  the  year.  The  pro- 
posed area  Is  a  contiguous  area  and 
comprises  generally  the  most  souther- 
ly counties  In  the  State.  Melons  can  be 
produced  in  all  parts  of  these  counties. 
The  varieties  of  melons  grown  In  the 
area  are  similar  and  several  growers 
and  handlers  operate  in  more  than 
one  county  within  the  production 
area.  Because  of  uniform  growing  con- 
ditions, all  parts  of  the  area  market 
melons  at  about  the  same  time.  There 
is  no  direct  competition  from  other 
areas  although  early  marketings  from 
the  Texas  Winter  Garden  area  overlap 
marketings  in  the  proposed  production 
area. 

Record  evidence  shows  that  the 
Winter  Garden  area  should  not  be  In- 
cluded in  the  production  area.  The 
Winter  Garden  area's  soUs  and  climat- 
ic conditions  are  different  from  those 
of  the  production  area  and  a  portion 
of  the  Winter  Garden's  crop  is  market- 
ed later  than  the  crop  of  the  proposed 
production  area.  Melon  output  In  the 
Winter  Garden  area  Is  substantially 
smaller  than  that  of  the  production 
area  and  the  exclusion  of  the  Winter 
Garden  area  from  the  production  area 
would  not  impair  the  effective  oper- 
ation of  the  order. 

It  is  therefore  determined  that  all 
territory  Included  within  the  bound- 


aries of  the  production  area  consti- 
tutes the  smallest  regional  production 
area  that  is  practicable  and  this  pro- 
duction area  should  be  defined  as 
hereinafter  set  forth. 

(4)  The  term  "handler"  is  sjoiony- 
mous  with  the  term  "shipper".  It 
should  be  defined  in  the  order  to  iden- 
tify the  persons  who  would  be  subject 
to  regulation  under  the  order.  There- 
fore, the  term  should  apply  to  all  per- 
sons who  perform  any  of  the  activities 
within  the  scope  of  the  term  "han- 
dler" as  hereinafter  defined.  The  defi- 
nition includes  persons  who  are  re- 
sponsible for  meeting  requirements  of 
the  order  and  the  regulations  issued 
thereunder,  such  as  packing,  meeting 
grade  and  size  requirements,  paying 
assessments,  and  submitting  reports. 
More  than  one  handler  may  be  in- 
Tolved  In  the  handling  of  a  given  lot  of 
melons  and  each  such  person  should 
be  responsible  for  compljing  with  the 
terms  of  the  order. 

Common  or  contract  carriers  trsuis- 
porting  melons  which  are  owned  by 
another  person  are  performing  a  han- 
dling function.  Such  handling,  howev- 
er, should  be  exempted  from  the  pro- 
posed order  since  such  carriers  are  not 
responsible  for  the  grade,  size,  quality 
or  pack  of  the  melons  being  transport- 
ed. Neither  are  they  the  persons  who 
cause  the  Introduction  of  such  melons 
into  the  stream  of  commerce.  The 
only  interest  of  common  or  contract 
carriers  In  such  melons  is  to  transport 
them  for  a  service  charge  to  destina- 
tions given  by  others.  The  person  or 
persons  delivering  melons  to  a 
common  or  contract  carrier,  or  causing 
such  delivery,  should  be  responsible 
for  compliance  under  the  proposed 
order. 

A  grower  who  handlers  the  melons 
he  has  produced  would  be  considered  a 
handler  when  he  performs  the  han- 
dling function  on  such  melons. 

Growers  who  sell  or  otherwise 
market  melons  directly  from  the  field 
would  be  handles  under  the  order. 
Any  person  who  purchases  melons 
from  growers  and  performs  any  other 
handling  function  such  as  transport- 
ing such  melons  to  market  or  grading 
and  packing  such  melons  would  be  a 
handler. 

The  term  "handle"  is  defined  In  the 
proposed  order  to  establish  the  specif- 
ic marketing  functions  which  primar- 
ily place  melons  in  the  current  of  com- 
merce within  the  production  area,  or 
between  the  production  area  and  any 
point  outside  thereof,  and  to  provide  a 
basis  for  determining  which  functions 
are  subject  to  regulation  under  au- 
thority of  the  proposed  order. 
"Handle"  and  "ship"  are  used  s3mony- 
mously  and  the  definition  should  so 
Indicate. 

I  The  act  provides  that  no  order  shall 
be  applicable  to  any  producer  In  his 
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capacity  as  a  producer.  Growing 
melons,  which  involves  the  planting 
and  care  of  melons  in  the  field 
through  growth  to  a  commercially 
marketable  product  that  is  turned 
over  to  a  handler  by  sale,  contract,  or 
other  means,  is  a  producer  fimction 
within  the  above  exception. 

Production  area  melons  are  usually 
picked  by  hand,  placed  in  bags,  and 
carried  to  the  ends  of  the  fields  where 
they  are  loaded  into  trucks  or  trailers. 
In  some  field  operations,  melons  are 
placed  on  self-propelled  conveyor  belts 
moving  through  the  field.  The  major- 
ity of  harvested  melons  are  transport- 
ed to  packing  sheds  where  they  are 
graded,  brushed  to  remove  dirt,  sized, 
and  packed  into  cartons  or  crates.  The 
melons  are  usually  run  through  a  hot 
water  bath  to  remove  fungus  spores 
that  may  attack  the  fruit  in  transit. 
The  packaged  melons  are  either  pre- 
cooled  before  being  loaded  into  rail 
cars  or  trucks,  or  cooled  during  transit 
by  refrigeration  units  or  ice  in  the  ve- 
hicle. 

South  Texas  producers  sell  their 
melons  In  various  ways.  Most  produc- 
tion area  melons  are  handled  by  ship- 
pers for  the  grower's  account.  Under 
customary  arrangements,  producers 
turn  their  fields  over  to  shippers  who 
supervise  the  harvesting,  then  grade, 
pack,  and  sell  the  melons,  and  pay  the 
producer  the  net  proceeds  after  de- 
ducting handling  charges.  In  such 
dealings,  the  shipper  charges  for  every 
functon  he  performs.  The  grower  re- 
tains title  to  the  melons  until  they  are 
sold  for  him  by  the  shipper.  Settle- 
ment Is  made  with  the  grower  on  the 
net  proceeds  of  the  sale,  whether  the 
sale  is  made  at  shipping  point  or  at  a 
subsequent  point  in  the  marketing 
process. 

The  shipper  or  packinghouse  opera- 
tor is  responsible  for  preparing  the 
melons  for  market.  He  determines  the 
grade,  size,  quality,  and  container  to 
be  used  for  the  melons  entering 
market  channels.  He  packages  the 
melons,  thus  making  them  a  part  of 
the  visible  marketable  supply  which  is 
the  subject  of  offer,  acceptance,  and 
sale  In  the  current  of  the  commerce  In 
the  commodity.  He  also  ships  the 
melons,  thus  transporting  them  In  the 
current  of  commerce.  Packinghouse 
operators  sometime  sell  melons  that 
have  been  picked  out  or  discarded  in 
grading,  sizing,  and  packaging  oper- 
ations. Sale  of  any  melons,  either 
grades  and  sizes  customarily  accept- 
able in  established  terminal  markets, 
or  those  of  less  or  unacceptable  grades 
and  sizes,  constitutes  and  act  of  han- 
dling. 

Occasionally,  producers  sell  melons 
In  the  field  for  a  fixed  price  to  a  han- 
dler prior  to  harvest.  The  producer 
may  harvest  such  melons  on  behalf  of 
the   handler,   or   harvesting   may  be 
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done  by  the  buyer.  The  harvested 
melons  may  either  be  transported  to  a 
packinghouse  for  preparation  for  mar- 
keting, or  transported  directly  to  re- 
ceiving markets  with  little  or  no  addi- 
tional preparation.  In  the  latter  case 
the  producer  become  the  first  handler, 
since  he  is  the  one  who  first  places  the 
melons  in  the  stream  of  commerce. 

Some  producers  have  their  own 
packing  facilities;  they  grow,  harvest, 
grade,  pack,  sell,  and  ship  their  own 
melons.  Some  perform  all  of  the  fore- 
going functions  except  sell,  which  is 
done  by  a  broker  for  a  fee. 

Each  of  the  foregoing  tu:tlvltles  by 
Itself  is  a  handling  operation  and.  as 
such,  makes  the  person  responsible  for 
It  a  handler,  subject  to  the  rules  and 
regulations  issued  under  the  order. 
However,  the  sale,  transportation,  or 
delivery  of  fieldrun  melons  to  a  pack- 
inghouse located  In  the  production 
area,  according  to  record  evidence, 
should  be  excepted  from  the  defini- 
tion of  "handle."  In  this  case  the 
melons  have  not  yet  been  prepared  for 
market  nor  are  they  In  their  existing 
condition  being  transported  to  market. 
Most  sellers  and  buyers  do  not  consid- 
er them  as  yet  suitable  or  appropriate 
for  commerelal  transactions  in  the 
commodity,  tind  as  such,  they  have  not 
yet  entered  the  stream  of  commerce. 

(5)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined 
and  explained  for  the  pur[>ose  of  des- 
ignating specifically  their  applicability 
and  limitations  whenever  they  are 
used. 

(a)  "Secretary"  should  be  defined  to 
Include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  offi- 
cial charged  by  law  with  the  responsi- 
bility for  such  programs,  but  also,  to 
recognize  the  fact  that  It  is  physically 
impossible  for  him  to  perform  person- 
ally all  of  the  functions  and  duties  Im- 
posed upon  him  by  law,  any  other  offi- 
cer or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  in 
his  stead. 

The  definition  of  "act"  provides  the 
legal  citations  for  the  statute  pursuant 
to  which  the  proposed  regulatory  pro- 
gram would  be  operative  and  avoids 
the  need  for  referring  to  this  citation 
throughout  the  order. 

The  definition  of  "person"  foUows 
the  definition  of  that  term  as  set  forth 
In  the  act.  and  will  Insure  that  It  will 
have  the  same  meaning  as  It  has  in  the 
act. 

"Grower"  is  synonymous  with  "pro- 
ducer" and  should  mean  any  person 
engaged  In  a  proprietary  capacity  In 
the  production  of  melons  for  market. 
The  term  Is  used  specifically  to  indi- 
cate those  individuals  eligible  to  vote 
for  or  qualify  as  producer  members  or 
alternates  on  the  South  Texas  Melon 
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Committee  and  those  who  have  the 
right  to  vote  In  referendum. 

"Grower"  should  include  any  person 
who  owns  or  shares  in  the  ownership 
of  melons  such  as  a  landowner,  land- 
lord,   tenant    or    sharecropper.    The 
person  who  owns  and  farms  land  re- 
sulting In  his  ownership  of  the  melons 
produced  on  such  land  should  clearly 
be  considered  a  grower.  The  same  is 
true  with  respect  to  the  person  who 
rents  and  farms  land  resulting  in  his 
ownership   of   all   or   a   part   of    the 
melons  produced  thereon.  Likewise,  a 
person  who  owns  land,  which  he  does 
not  farm,  but  as  rental  for  such  land 
obtains  the  ownership  of  a  portion  of 
the  melons  produced  thereon,  should 
be  regarded  as  a  producer  of  that  por- 
tion received  as  rent,  and  the  tenant 
on  such  land  should  be  regarded  as  a 
producer   for   the   remaining   portion 
produced  on  such  land.  In  each  of  the 
above  situations  the  person  Involved  in 
production,  regardless  of  whether  an 
individuaJ,  partnership,  joint  venture, 
association,  corporation,  or  other  busi- 
ness unit  should  be  considered  as  one 
producer  entitled  to  one  vote.  A  joint 
venture  is  one  whereby  several  persons 
contribute   resources   to  a  single  en- 
deavor to  produce  and  market  a  melon 
crop.  In  such  ventures,  one  party  may 
be  the  farmer  who  contributes  one  or 
more  factors  such  as  his  labor,  time, 
production  facilities,  or  cultural  skills 
and  the  other  party  may  be  a  handler 
who  contributes  money  and  cultural, 
harvesting  and  marketing  supervision. 
The  joint  venture  is  entitled  to  one 
vote.  Normally,  a  husband  and  wife 
operation  would  be  considered  a  part- 
nership and  be  entitled  to  one  vote. 
The  chief  test  of  a  producer  is  wheth- 
er or  not  the  individual  or  other  busi- 
ness unit  has  title  to  the  melons  that 
are  produced. 

South  Texaa  growers  occasionally 
sell  their  melons  shortly  before  har- 
vest to  parking  shed  operators  or 
others.  While  title  may  actually  pass, 
agreements  in  most  instances  include 
additional  requirements  that  the  pro- 
ducer will  care  for  the  crop  until  it  is 
har\ested.  In  such  cases  even  though 
title  pa&ses  to  the  handler  at  the  time 
of  purchase,  the  buyer  should  not  hie 
classified  or  qualified  as  a  producer 
since  the  buyer  does  not  actually  per- 
form customary  producer  functions 
with  regard  to  growing  the  crop. 

Some  producers  in  South  Texas  own 
or  oi>erate  packing  sheds.  A  producer 
who  owns  or  operates  a  packing  shed 
should  not  be  precluded  from  qualify- 
ing as  a  producer  under  the  provisions 
of  the  proposed  order  provided  that 

under  § .22(c)  he  packs  or  handles 

only  his  own  melbns. 

The  definition  of  "committee"  is  In- 
corporated in  the  marketlr?  order  to 
identify  the  administrative  agency,  as 
authorized  by  the  act.  responsible  for 
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local  administration  of  the  program. 
The  term  "South  Texas  Melon  Com- 
mittee" is  a  proper  Identification  of 
the  agency  and  reflects  the  character 
thereof. 

"Fiscal  period"  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  dates  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary. This  would  provide  sufficient 
flexibility  to  authorize  the  committee 
and  Secretary  to  set  the  beginning  of 
the  fiscal  period  close  to  the  beginning 
of  the  shipping  season.  At  the  same 
time,-  it  would  permit  subsequent 
changes  In  the  dates  in  the  event  oper- 
ational experience  indicates  such 
changes  are  needed. 

Definitions  of  "grade,"  "size,"  and 
"maturity"  are  incorporated  in  the 
proposed  order  to  enable  persons  af- 
fected thereby  to  determine  the  basis 
for  application  of  grade  and  size  limi- 
tations to  the  product  they  handle. 
"Grade,"  "size"  and  "maturity,"  essen- 
tial terms  in  which  regulations  are 
issued,  should  be  defined  as  encom- 
passing the  meanings  assigned  these 
terms  in  the  various  official  U.S. 
standards  for  melons  issued  by  the 
U.S.  Department  of  Agriculture.  Also, 
the  definition  includes  modifications 
or  amendments  to  such  standards,  and 
any  variations  from  such  standards  in 
regulations  Issued  under  the  proposed 
order.  Regulations  can  then  Incorpo- 
rate such  terms  (grade,  size  and  matu- 
rity) with  the  constant  meaning  given 
them  in  the  standards.  Also,  the  use  of 
these  terms  in  regulations  may  be 
varied  by  prescribing,  for  example,  a 
percentage  of  a  grade  such  as  "85  per- 
cent U.S.  No.  1."  Federal  and  Federal 
State  inspectors  are  qualified  to  certi- 
fy the  grade,  size,  and  maturity  of 
melons  grown  In  the  production  area 
under  the  terms  of  the  aforesaid 
standards,  or  as  such  standards  may 
be  amended  or  modified. 

"Grading"  is  synonymous  with  "pre- 
paring melons  for  commerical  market" 
and  should  be  defined  to  mean  the 
sorting  or  separation  of  melons  into 
grades,  sizes,  maturities,  or  packs,  or 
any  combination  thereof  for  handling. 
It  should  include  the  sorting  of  melons 
by  hand  or  mechanical  means.  Such 
classifications  are  determined  by  the 
handler  who  directs  in  person,  or 
through  his  agent,  how  and  in  what 
number  of  grades,  sizes  or  packs  a  par- 
ticular lot  of  melons  shall  t>e  separat- 
ed. Grading  may  vary  from  an  oper- 
ation performed  entirely  by  hand  in 
which  certain  melons  are  discarded 
when  they  are  being  loaded  in  the 
field,  to  a  production  line  operation 
whereby  melons  are  carried  by  me- 
chanical conveyor  to  be  graded,  sized, 
and  packaged  so  that  the  melons 
which  are  to  go  to  preferred  price  out- 
lets are  separated  from  those  going  to 
discounted  price  outlets  or  discarded 


as  culls.  Grading,  or  preparation  for 
market,  is  an  operation  which  applies 
to  all  melons  grown  in  the  production 
area  even  though  the  extent  to  which 
melons  are  separated  into  market 
classes  may  vary  considerably  among 
the  different  outlets. 

The  term  "pack"  is  conunonly  used 
in  the  melon  trade  and  should  be  de- 
fined as  the  basis  for  distinguishing 
among  the  various  units  in  which 
melons  are  marketed.  It  refers  to  one 
or  more  of  the  factors  relating  to 
grade,  size,  weight  or  count  and  type 
or  conditions  of  container,  or  a  combi- 
nation of  all  of  these  factors.  "Size" 
refers  to  the  diameter  of  the  melon, 
"count"  means  the  number  of  melons 
in  a  carton,  and  "type  of  container" 
refers  to  its  construction.  "Conditions 
of  container"  means  whether  it  is 
clean  or  used  and  dirty.  The  term 
"85%  U.S.  No.  1  quality"  is  considered 
by  the  trade  as  a  specific  pack,  al- 
though it  is  far  more  common  for  han- 
dlers to  ship  what  the  industry  calls  a 
"good  commerical"  pack.  In  the  latter 
case  it  is  the  individual  handler  who 
defines  the  term  "good  commerical" 
pack  according  to  the  needs  of  his  cus- 
tomers as  well  as  the  need  to  protect 
his  own  label.  With  respect  to  melons, 
however,  size  is  an  integral  part  of  the 
definition  of  pack.  Record  evidence  in- 
dicates that  cantaloup  cartons,  or 
more  appropriately  half  cartons,  are 
generally  of  one  standard  size.  The 
melons  are  sorted  according  to  size 
and  all  melons  of  a  specific  size  desig- 
nation are  placed  in  cartons.  The  size 
designations  refer  to  the  actual 
number  of  melons  packed  in  the 
carton.  Preferred  sizes  in  the  proposed 
production  area  are  23"s,  18's  and  15s. 
referring  to  23,  18  and  15  melons  per 
carton  respectively.  It  is  essential  that 
the  committee  have  the  authority  to 
recommend,  and  the  Secretary  to  ap- 
prove, regulations  in  terms  of  packs, 
and  define  and  establish  such  packs  in 
terms  of  size  tolerances,  grades  al- 
lowed, weight  of  contents,  etc.  The 
definition  of  the  term  "pack"  should, 
therefore,  be  as  set  forth  in  the  pro- 
posed order. 

The  term  "container"  should  be  de- 
fined in  the  proposed  order  to  mean  a 
carton,  box,  bag,  crate,  hamper, 
basket,  package,  bulk  load  or  any 
other  receptacle  used  in  the  packag- 
ing, transportation,  sale,  or  other  han- 
dling of  melons.  This  definition  is  suf- 
ficiently broad  to  include  each  of  the 
various  shipping  receptacles  In  which 
South  Texas  melons  are  sold,  or 
moved  to  market,  and  for  which  differ- 
ent regulations  could  be  applicable. 

The  term  "varieties"  is  included  In 
the  proposed  order  so  that  the  com- 
mittee may  consider  the  differences  In 
the  characteristics  of  different  varies 
ties  of  melons  in  connection  with  its 
reconunendations  for  regulations.  The 


principal  varieties  grown  In  the  pro- 
duction area  at  the  present  time  are 
the  reticviatus  and  inodorus.  Howev- 
er, new  varieties  or  hybrids  are  intro- 
duced from  time  to  time  and  may 
become  commerically  imi>ortant.  The 
definition  of  varieties  as  set  forth  in 
the  proposed  order  is  appropriate  for 
determining  the  different  varieties,  or 
types,  of  melons  grown  in  the  produc- 
tion area  so  that  a  basis  for  regulating 
some  and  not  regulating  others  may 
be  established. 

The  term  "export"  means  shipment 
of  melons  to  any  destination  which  is 
not  within  the  48  contiguous  States  or 
the  District  of  Columbia  of  the  United 
states,  separate  treatment  for  export 
shipments  may  be  necessary  because 
the  requirements  of  certain  export 
markets  may  differ  from  those  of  the 
domestic  market.  Therefore  different 
or  special  regulations,  or  even  no  regu- 
lations, may  be  justified  with  respect 
to  such  shipments. 

"District"  should  be  defined  in  the 
proposed  order  to  provide  a  basis  for 
the  nomination  and  selection  of  com- 
mittee members.  It  means  each  of  the 
geographic  sections,  or  divisions  of  the 
production  area,  as  initially  estab- 
lished or  as  later  reestablished.  The 
proposed  division  into  districts  is  ade- 
quate and  equitable  and  should  pro- 
vide a  practical  basis  for  the  purpose 
intended. 

"Part"  and  "subpart"  mean  those 
subdivisions  of  the  Code  of  Federal 
Regulations  in  which  the  proposed 
order  would  be  codified  and  published. 
Subpart  means  the  Order  Regulating 
Handling;  part  means  the  Order  Regu- 
lating Handling  along  with  all  other 
subparts  such  as  the  Rules  and  Regu- 
lations, Budget  and  Rate  of  Assess- 
ment, and  Handling  Regulation. 

(b)  Section  608c(7)(C)  of  the  act  pro- 
vides for  an  administrative  agency  for 
effective  operation  of  an  order.  A 
South  Texas  Melon  Committee  con- 
sisting of  10  members  (six  producers, 
three  handlers,  and  one  public 
member)  is  the  administrative  agency 
sponsored  by  the  industry  to  aid  the 
Secretary  in  administering  the  pro- 
posed order  and  in  carrying  out  the 
declared  policy  of  the  act.  A  commit- 
tee composed  of  10  members,  with  a 
like  number  of  alternates,  should  pro- 
vide adequate  representation  and 
assure  reasonable  judgment  and  delib- 
eration with  respect  to  recommenda- 
tions made  to  the  the  Secretary,  and 
in  the  discharge  of  other  committee 
duties.  Because  marketing  orders  are 
Intended  primarily  for  the  benefit  of 
producers,  it  is  appropriate  that  there 
be  more  producers  than  handlers  on 
the  proposed  committee.  However, 
since  regiilations  under  the  proposed 
order  would  be  at  the  handler  level,  it 
is  also  appropriate  and  prudent  for 
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handlers  to  have  representation  on 
the  committee. 

The  number  of  members  from  each 
district,  as  well  as  the  total  nimiber  of 
committee  members,  and  members' 
distribution  within  districts,  were 
given  thorough  consideration  by  pro- 
ponents of  the  proposed  order.  In  de- 
termining the  number  of  producer  rep- 
resentatives on  the  committee  from 
each  of  the  districts,  consideration  was 
given  to  melon  acreage  shown  by  the 
latest  census  figures  in  each  county 
within  a  district.  Thus,  the  number  of 
producer  representatives  for  each  dis- 
trict is  related  to  such  district's  por- 
tion of  the  total  melon  acreage  in  the 
production  area,  similar  methods  were 
applied  in  apportioning  handlers  on 
the  committee  from  each  district.  This 
should  be  a  practicable  and  equitable 
method  of  providing  producer  and 
handler  representatives  on  the  com- 
mittee. They  will  be  familar  with 
supply  and  demand  factors  particular- 
ly affecting  the  sale  of  their  melons 
and  the  effect  of  regulation  upon  such 
sales. 

Each  member  and  alternate  selected 
to  represent  producers  in  a  particular 
district  should  be  an  individual  who  is 
a  producer,  or  an  officer  or  employee 
of  a  corporate  producer  or  other  type 
of  business  unit  engaged  in  producing 
melons  in  such  district  and  he  should 
also  be  a  resident  of  the  production 
area. 

Such  a  person  could  be  expected  to 
have  a  strong  interest  in  the  effect  of 
committee  decisions  on  all  melon  pro- 
ducers and  especially  those  in  the  pro- 
posed production  area.  As  a  resident  of 
the  production  area  such  person  would 
be  familiar  with  the  problems  and  con- 
cerns of  producers.  Record  evidence 
shows  that  in  the  event  a  producer 
owns,  or  has  an  interest  in,  a  packing 
shed  handling  melons  for  others, 
other  than  as  a  member  of  a  market- 
ing cooperative,  he  should  be  disquali- 
fied to  be  selected  as  a  producer 
member  or  alternate.  However,  if  a 
producer  grades  and  sells  only  his  own 
melons,  he  should  not  lose  his  status 
as  a  producer  and  may  be  selected  to 
represent  producers. 

Each  member  or  alternate  selected 
to  represent  handlers  in  a  particular 
district  should  be  an  individual  who  is 
a  handler,  or  an  officer  or  employee  of 
a  corporate  handler  or  other  type  of 
businsess  unit,  engaged  in  handling 
such  district's  melons,  and  he  should 
be  a  resident  in  the  production  area. 

Inasmuch  as  handlers  would  be  the 
persons  actually  regulated  under  the 
proposed  order,  the  handler  member 
should  be  one  whose  chief  Interest  is 
in  the  handling  of  melons.  Moreover, 
as  a  member  of  the  production  area  he 
could  be  expected  to  be  familiar  with 
the  local  problems  encountered  by  the 
industry. 
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Record  evidence  supports  public  rep- 
resentation on  the  administrative  com- 
mittee. While  the  influence  of  con- 
sumers would  be  implicitly  present  in 
the  deliberations  of  the  producer  and 
htuidler  committee  members  and  all 
meetings  would  be  public,  the  appoint- 
ment of  a  public  member  would  offer 
many  advantages.  One  would  be  the 
direct  communication  between  indus- 
try members  and  the  public  member 
who  would  have  no  connection  with 
the  industry  and  whose  opinions  on 
regulatory  standards  would  represent 
the  general  public.  Another  would  be 
to  afford  the  industry  an  opportunity 
to  discuss  their  problems  suid  concerns 
with  someone  who  would  view  these 
problems  and  concerns  from  outside 
the  melon  industry. 

Public  representatives  should  not  be 
permitted  to  have  either  a  direct  fi- 
nancial interest  or  be  closely  associat- 
ed with  the  commercial  production, 
processing,  financing,  buying,  packing, 
or  marketing  of  melons  except  as  a 
consimier,  nor  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 
Such  public  representatives  should  be 
able  to  devote  sufficient  time  and  ex- 
press a  willingness  to  attend  commit- 
tee activities  regularly  and  to  familiar- 
ize themself  with  the  background  smd 
economics  of  the  industry.  Residence 
in  the  production  area  is  not  deemed 
close  association  with  the  production 
or  marketing  of  melons  and  would  not 
preclude  such  person  from  nomination 
as  a  public  member  or  alternate.  On 
the  contrary,  a  public  member  from 
the  production  area  could  be  expected 
to  be  more  familiar  with  and  knowl- 
edgeable about  industry  problems  and 
practices. 

To  insure  that  all  portions  of  the 
production  area  are  adequately  repre- 
sented in  the  conduct  of  the  commit- 
tee's business  and  that  the  continuity 
of  operation  is  not  interrupted,  the 
proposed  order  should  provide  for  al- 
ternate members  with  the  same  quali- 
fications as  their  respective  members. 
They  would  act  in  the  place  and  stead 
of  their  respective  member  during  his 
temporary  absence,  or  in  the  case  of 
his  death,  removsd,  resignation,  or  dis- 
qualification. The  sJtemate  should 
serve  as  member  until  a  new  member 
Is  selected  and  has  qualified.  Also,  the 
committee  should  be  permitted  to  re- 
quest the  attendance  of  alternates  at 
any  or  all  meetings  regardless  of 
whether  the  members  are  present  or 
not.  This  would  be  desirable  especially 
when  the  committee  is  considering  im- 
portant matters  and  when  it  is  neces- 
sary to  have  a  greater  expression  of  in- 
dustry opinion. 

The  proponents  request  authority 
for  a  procedure  which  will  Insxire  the 
proper  and  efficient  operation  of  the 
committee  linder  any  unusual  circum- 
stances where  If  neither  the  member 


FEOaiAl  REGISTER,  VOL.  44,  NO.  30— MO»N>AY,  FEBRUARY  IX  1979 


P»BUU  RC«fTBt,  VOL  44,  NO.  30-MONDAY,  FBMUARY  1%  1979 


UMI 


8886 

nor  the  alternate  for  a  particular  com- 
mittee position  is  present  the  members 
attending  should  be  empowered  to  des- 
ignate by  majority  vote  one  of  the 
other  alternates  from  the  same  group 
who  is  present  to  act  in  the  place  of 
the  absent  member. 

The  effective  date  of  the  proposed 
order,  if  issued,  may  not  coincide  with 
the  specified  beginning  and  ending 
dates  for  the  terms  of  office  of  the 
committee  members  and  alternate 
members.  Therefore,  provision  should 
be  made  for  adjusting  the  Initial  terms 
of  office.  These  should  begin  as  soon 
as  possible  after  the  effective  date  of 
the  order  and  half  of  the  terms  should 
end  on  the  last  day  of  the  following 
February  and  the  other  half  the  year 
thereafter,  as  determined  by  nominees 
drawing  lots. 

Two  districts,  each  of  which  includes 
a  well  itno'STi  producing  section,  are  es- 
tablished In  the  proposed  order  to  pro- 
vide a  geographical  basis  for  the  selec- 
tion of  comm^ittee  membership.  Pro- 
ducers and  handlers  within  the  pro- 
duction area  commonly  recognize  and 
accept  the  districts  as  set  forth  and 
customarily  consider  melon  supplies 
and  marketing  problems  in  terms  of 
these  districts. 

Redistricting  authority  is  necessary 
in  the  proposed  order  to  enable  the 
committee  and  the  Secretary  to  con- 
sider from  time  to  time  whether  the 
basis  for  representation  has  changed 
or  could  be  improved  and  how  such 
improvement  may  be  made.  Future 
shifts  or  other  changes  in  melon  pro- 
duction in  South  Texas  cannot  be 
foreseen  at  the  present  time,  since 
rather  quick  shifts  may  occxir  in  the 
acreage  of  the  various  commodities 
produced  from  one  year  to  another. 
Therefore,  it  is  desirable  to  provide 
flexibility  of  operations  so  that  if  it 
would  be  in  the  best  interests  of  the 
industry  to  readjust  districts  or  reap- 
portion membership,  the  committee 
may  so  recommend  fuid  the  Secretary 
may  approve  such  action. 

The  guides  and  limitations  set  forth 
in  the  proposed  order  which  should  be 
considered  in  making  changes  in  dis- 
tricts or  reapportionment  of  members 
are  appropriate  and  desirable.  Recom- 
mendations for  such  changes  should 
be  made  well  in  advance  of  the  intend- 
ed effective  date.  Also,  changes  should 
not  be  made  effective  less  than  30  days 
prior  to  the  date  on  which  terms  of 
office  begin,  and  no  recommendations 
for  such  redistricting  or  reapportion- 
ment may  be  made  less  than  six 
months  prior  to  such  date.  These  safe- 
guards are  desirable  so  that  producers 
and  handlers  may  become  well  ac- 
qiiainted  with  any  redistricting  or 
reapportionment  of  members  prior  to 
the  nominations. 

The  Secretary  has  the  legal  authori- 
ty for  the  selection  of  the  members 
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and  alternates  of  the  committee,  but 
the  industry  should  have  the  responsi- 
bility for  recommending  proper  and 
appropriate  nominees  to  the  Secretary 
so  that  he  may  select  from  such  nomi- 
nees or  from  other  eligible  persons. 
The  nomination  procedure  outlined  in 
the  proposed  order  will  provide  a 
means  of  making  available  to  the  Sec- 
retary the  names  of  prospective  mem- 
bers and  alternates  desired  by  the  in- 
dustry to  serve  on  the  committee. 

Tlie  order  should  provide  that  the 
Secretary  may  conduct  the  nomina- 
tions for  initial  committee  members. 

All  growers  and  handlers  should  re- 
ceive notice  of  such  meetings  and  it  is 
the  hope  of  the  proponents  and  antici- 
pated that  the  initial  meeting  or  meet- 
ings will  be  attended  by  all  interested 
growers  and  handlers  within  the  pro- 
duction area. 

Sufficient  notice  of  said  meetings 
should  be  given  to  all  growers  and 
handlers  within  the  production  area. 
Nominll^ions  will  be  received  and 
voted  upon  at  such  meeting  or  meet- 
ings. 

The  nominatioxxs  resulting  from 
these  meetings,  for  each  of  the  initial 
six  grower  and  three  handler  members 
and  their  alternates  shall  be  submitted 
to  the  Secretary  if  and  when  he  issues 
a  final  decision  that  the  proposed 
order  sliould  go  to  referendum. 

Record  evidence  indicates  it  would 
be  in  the  industry's  interests  to  regu- 
late as  soon  as  possible.  If  the  Secre- 
tary issues  the  order  as  proposed, 
there  would  not  be  sufficient  time  for 
the  nomination  and  selection  of  the 
committee  prior  to  the  beginning  of 
the  1979  season.  For  this  reason,  nomi- 
nation meetings  should  be  held  by  the 
Department  as  soon  as  possible  after 
the  signing  of  a  favorable  Secretary's 
Decision,  the  names  of  nominees  im- 
mediately forwarded  to  the  Secretary 
with  the  committee  appointment  to  be 
effective  upon  issuance  of  the  order. 
There  would  be,  therefore,  a  degree  of 
urgency  in  nominating  the  Initial  com- 
mittee members  so  that  the  committee 
would  be  in  a  position  to  begin  oper- 
ations soon  after  the  effective  date  of 
the  order. 

The  responsibility  for  calling  subse- 
quent nomination  meetings  should  be 
with  the  committee  as  one  of  its  ad- 
ministrative duties.  The  committee 
may  work  with  other  existing  organi- 
zations in  conducting  such  nomination 
meetings. 

Meetings  for  nominating  members  of 
subsequent  committees  and  their  al- 
ternates should  be  held  or  caused  to 
be  held  by  the  committee  not  later 
than  January  15  of  each  year.  Inas- 
much as  the  term  of  office  begins 
March  1  of  each  year,  nomination 
meetings  should  be  held  in  sufficient 
time  to  assure  that  nominations  for 
members  and  alternates  will  be  sup- 


plied the  Secretary  so  he  may  select 
members  and  alternates  prior  to  the 
begitming  of  each  new  term  of  office. 
At  least  one  nominee  should  be  desig- 
nated for  each  position  which  is  to  be 
filled  the  following  March  1. 

Nominations  should  be  supplied  la 
such  manner  and  form  as  the  Secre- 
tary may  prescribe.  The  industry, 
through  the  committee,  should  pro- 
vide enough  information  about  each 
nominee  so  the  Secretary  may  be  able 
to  determine  if  such  person  is  quali- 
fied for  the  particular  position. 

Only  producers  should  participate  in 
designating  nominees  for  producer 
members  and  alternates  and  only  han- 
dlers should  participate  in  designating 
handler  nominees.  Such  persons 
should  be  actively  engaged  in  the  pro- 
duction or  handling  of  melons  within 
the  district  in  which  they  so  partici- 
pate. If  a  person  Is  engaged  In  produc- 
ing or  handling  melons  In  more  than 
one  district  such  person  should  elect 
the  district  within  which  he  wishes  to 
participate  in  electing  nominees  for 
committee  members  and  alternates. 
Each  grower  or  handler  would  thereby 
have  the  same  voice  in  the  nomination 
of  committee  members. 

Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or 
handles  melons  each  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him- 
self, his  agents,  subsidiaries  and  affili- 
ates and  representatives  in  nominating 
members  and  alternates  for  the  com- 
mittee. This  provision  is  deemed  neces- 
sary as  an  appropriate  safeguard  for 
the  protection  of  all  growers  and  han- 
dlers participating  in  their  respective 
meetings  irrespective  of  the  size  of  an 
individual's  operations.  This  limita- 
tion, however.  Is  construed  to  mean 
that  one  vote  may  be  cast  for  each  po- 
sition which  Is  to  be  filled. 

To  provide  an  administrative  agency 
at  all  times  to  administer  the  proposed 
order,  the  Secretary  should  be  allowed 
to  select  committee  members  and  al- 
ternates without  regard  to  nomina- 
tions if,  for  any  reason,  nominations 
are  not  submitted  to  him  in  conform- 
suice  with  the  procedures  prescribed 
therein.  Such  selection  should  be  on 
the  basis  of  the  representation  pro- 
vided in  the  proposed  order  to  insure 
that  all  producers  and  handlers  in  the 
production  area  are  fairly  and  ade- 
quately represented  on  the  committee. 

Provision  also  must  be  made  for  the 
selection  and  nomination  of  a  public 
member  and  alternate.  The  record  in- 
dicates that  nominees  for  the  public 
member  and  alternate  shall  be  select- 
ed by  the  incumbent  committee  and 
should  be  forwarded  to  the  Secretary 
no  later  than  January  15  prior  to  be- 
ginning of  term  of  office.  The  nom^ 
nees  would  be  selected  under  proce- 
dures recommended  by  the  committee 
and  approved  by  the  Secretary.  It  is 


also  reasonable  to  require  that  the 
names  of  nominees  for  the  initial 
public  member  and  alternate  be  sub- 
mitted to  the  Secretary  as  soon  as  pos- 
sible but  not  later  than  90  days  after 
the  first  regular  meeting  of  the  pro- 
ducers and  handlers  on  the  Initial 
South  Texas  Melon  Committee. 

Eiach  person  selected  by  the  Secre- 
tary as  a  committee  member  or  alter- 
nate should  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  his 
willingness  and  Intention  to  serve  In 
such  capacity.  Such  acceptance  should 
be  filed  within  ten  days  after  notifica- 
tion of  such  selection,  or  by  such  other 
time  as  the  Secretary  prescribes.  This 
requirement  Is  necessary  so  that  the 
Secretary  may  be  In  a  position  to 
promptly  select  some  other  eligible 
person  to  serve  as  a  member  or  alter- 
nate in  the  event  the  initially  selected 
member  or  alternate  fails  to  properly 
qualify  or  Indicate  his  willingness  and 
intention  to  serve  on  the  committee. 

It  is  also  desirable  and  necessary 
that  the  Secretary  be  authorized  to 
fill  vacancies  on  the  committee  with- 
out regard  to  nominations  if  the 
names  of  nominees  to  fill  such  vacan- 
cies are  not  made  available  to  him 
within  30  days  after  such  vacancy 
occurs.  This  requirement  is  necessary 
to  maintain  continuity  of  the  commit- 
tee operations  and  to  Insure  that  all 
groups  of  the  industry  are  adequately 
represented  in  the  conduct  of  commit- 
tee business. 

Committee  members  and  alternates 
while  on  committee  business  will  nec- 
essarily Incur  some  expenses.  Reason- 
able expenses,  which  may  Include 
travel  and  living  expenses,  should  be 
reimbursed  so  as  to  avoid  personal  fi- 
nancial loss  to  members  which  might 
otherwise  occur  because  of  their  serv- 
ice to  the  committee.  These  provisions 
should  also  extend  to  alternate  mem- 
bers when  performing  official  duties. 

The  committee  should  be  given 
those  specific  powers  which  are  set 
forth  in  Section  608c(7)(C)  of  the  act 
because  such  powers  are  granted  by 
the  enabling  statutory  authority  and 
they  axe  necessary  for  an  administra- 
tive agency,  such  as  the  South  Texas 
Melon  Committee,  to  carry  out  Ito 
proper  functions. 

The  committee's  duties  as  set  forth 
in  the  proposed  order  are  neces.«;ary 
for  the  discharge  of  its  responsiblliiiess. 
The  duties  established  for  the  commit- 
tee are  generally  similar  to  those  spec- 
ified for  administrative  agencies  under 
other  programs  of  this  nature.  They 
are  reasonable  and  necessary  if  the 
committee  is  to  function  In  the 
manner  prescribed  under  the  act  and 
the  proposed  order.  It  should  be  recog- 
nized that  the  duties  specified  are  not 
necessarily  all  Inclusive  and  it  is  prob- 
able that  there  are  other  duties  which 
the  committee  may  need  to  perform 
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which  are  Incidental  to,  and  not  Incon- 
sistent with,  these  specified  duties. 

(c)  The  committee  should  be  author- 
ized to  Incur  such  expenses  as  the  Sec- 
retary finds  are  reasonable  and  legiti- 
mate and  are  Incidental  to  the  proper 
administration  of  the  proposed  order. 
Authorized  expenses  should  include 
such  items  as  salaries  for  the  commit- 
tee manager  and  staff,  office  equip- 
ment, supplies  and  maintenance,  as 
well  as  travel  expenses  for  the  commit- 
tee staff,  members,  and  alternates  in- 
curred in  cormectlon  with  committee 
activities.  However,  the  authority  to 
incur  expenses  should  not  be  confined 
to  a  predetermined  list. 

Expenses  Incurred  by  the  committee 
in  operating  the  proposed  order  must, 
under  the  act.  be  borne  by  handlers. 
The  fairest  and  most  practical  way  of 
distributing  the  costs  of  the  program 
among  handlers  is  to  require  each 
handler  who  first  handles  melons  to 
pay  his  pro  rata  share  of  such  ex- 
penses on  the  basis  of  the  ratio  of  his 
total  melon  shipments  to  the  total 
shipments  by  all  first  handlers  during 
each  fiscal  period.  The  first  handler  is 
most  generally  the  person  who  is  the 
applicant  for  inspection  on  each  ship- 
ment. In  addition,  such  person  is  usu- 
ally the  one  who  starts  the  comimodity 
on  its  way  to  market.  For  melons 
which  are  not  inspected,  the  handler 
responsible  for  assessment  should  con- 
tinue to  l>e  the  handler  who  first  han- 
dles the  melons  and  should  be  so  des- 
ignated by  the  committee.  The  re- 
quirement that  first  handler.-  pay  as- 
sessments will  preclude  multiple  as- 
sessments on  melons  that  are  handled 
more  than  once. 

The  committee  should  be  required  to 
prepare  a  budget  prior  to  or  at  the  be- 
ginning of  each  fiscal  period  showing 
estimates  of  income  and  expenditures 
necessary  for  the  administration  of 
the  order  for  such  period.  The  budget 
should  be  presented  to  the  Secretary 
with  an  analysis  of  its  components  and 
an  explanation  thereof  in  the  form  of 
a  report.  No  increase  should  be  made 
in  the  total  budget  without  prior  rec- 
ommendation of  the  committee  and 
approval  of  the  Secretary. 

The  committee  should  be  authorized 
to  reconunend  a  rate  of  assessment  to 
the  Secretary  which  is  designed  to 
bring  in  during  each  fiscal  period  suf- 
ficient income  to  cover  expenses  in- 
curred by  the  committee. 

The  rate  of  assessment  should  be  es- 
tablished by  the  Secretary  on  the  com- 
mittee's recommendation,  which 
should  be  based  on  estimated  expenses 
and  the  volume  of  shipments  during  a 
fiscal  period.  Such  rate  should  be  ap- 
plied on  a  fair  and  equitable  unit  basis, 
such  as  per  carton,  hundredweight, 
carload  or  truckload. 

Each  handler,  therefore,  who  ships 
melons  as  the  first  handler  thereof. 
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should  pay  assessments  to  the  commit- 
tee upon  demand,  which  assessments 
shall  be  in  payment  of  such  handler's 
pro  rata  share  of  the  program's  ex- 
penses, so  that  the  committee  may 
have  adequate  funds  to  carry  out  its 
operations  on  a  current  basis. 

Should  developments  indicate  that 
assessments  collected,  or  to  be  collect- 
ed, during  any  fiscal  period  will  not 
provide  sufficient  Income  to  cover 
committee  expenses,  the  committee 
should  be  authorized  to  recommend 
that  the  Secretary  approve  an  amend- 
ed budget  and  fix  an  Increased  rate  of 
assessment.  If  such  a  revised  budget  is 
approved,  together  with  an  increased 
rate  of  assesement.  such  increased  rate 
should  be  retroactive  to  the  beginning 
of  the  fiscal  period,  so  as  to  avoid  In- 
equities among  handlers. 

Record  evidence  shows  that  the  com- 
mittee should  have  authority  to  con- 
tinue assessments  for  the  maintenance 
and  functioning  of  the  committee  even 
though  grade,  size,  or  other  regula- 
tions may  not  be  in  effect  for  a  certain 
period.  Inasmuch  as  there  might  be  ad- 
ministrative work  being  carried  on 
that  would  require  financing,  and  to 
maintain  managerial  continuity. 

If,  at  the  close  of  a  fiscal  period  the 
committee  has  a  carryover  of  funds  in 
excess  of  expenses,  and  such  funds  are 
not  retained  in  a  reserve,  handlers 
should  be  entitled  to  a  proportionate 
refund.  Such  refund  should  be  cred- 
ited to  each  contributing  handler 
against  his  operations  for  the  follow- 
ing fiscal  period,  unless  payment 
should  be  demanded,  in  which  event 
the  proportionate  refund  should  be 
paid. 

Good  business  practice  requires  pro- 
vision for  contingencies.  The  commit- 
tee should  be  authorized  with  approv- 
al of  the  Secretary,  to  set  aside  excess 
funds  in  a  reserve  to  be  used  for  spe- 
cific purposes.  Such  funds  could  be 
used  to  allow  the  committee  to  func- 
tion at  the  beglmilng  of  a  season  prior 
to  the  time  assessment  income  is  avail- 
able or  to  cover  any  deficits  during  a 
fiscal  period  in  which  assessment 
income  Is  not  sufficient  to  cover  ex- 
penses. In  order  that  reserve  funds  not 
be  accumulated  beyond  a  reasonable 
amount,  however,  a  maximum  in  the 
reserve  fund  of  an  amount  sufficient 
to  operate  for  two  fiscal  periods 
should  be  authorized. 

Any  balance  remaining  after  liquida- 
tion should  be  prorated,  to  the  extent 
practical,  to  the  persons  from  whom 
such  funds  were  collected. 

All  funds  received  by  the  committee 
may  be  used  only  for  administration  of 
the  proposed  order.  The  committee 
should  be  required  to  maintain  books 
and  records  clearly  reflecting  the  oper- 
ations of  its  affairs,  so  that  Its  admin- 
istration may  be  subject  to  inspection 
at  any  time  by  the  Secretary.  This  is 
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merely  a  sound  business  practice.  Also, 
persons  who  will  have  anything  to  do 
with  committee  funds  should  be  ade- 
quately bonded  by  a  bonding  company 
with  a  permit  to  do  business  in  the 
State  of  Texas. 

Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other 
persons  working  for  or  on  behalf  of 
the  committee  should  be  required  to 
account  for  all  receipts  and  disburse- 
ments, funds,  property,  or  records  for 
which  they  are  responsible  and  the 
Secretary  should  have  the  authority, 
at  any  time,  to  ask  for  such  account 
ing. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  should  be  required  to  account  for 
all  receipts,  disbursements,  funds, 
property,  books,  records,  and  other 
committee  assets  for  which  he  is  re- 
sponsible. Such  person  would  also  be 
required  to  execute  assignments  or 
such  other  instruments  as  nay  be  ap- 
propriate to  vest  in  his  successor,  or 
any  agency  or  person  designated  by 
the  Secretary',  the  right  to  all  such 
property  and  all  claims  vested  in  such 
person. 

If  the  committee  should  recommend 
that  the  operations  of  the  marketing 
order  should  be  suspended,  or  if  no 
regulations  should  be  in  effect  for  a 
part  or  all  of  a  marketing  season,  the 
committee  should  be  authorized  to 
recommend,  as  a  practical  measure, 
that  one  or  more  of  its  members,  or 
any  other  person,  should  be  designat- 
ed by  the  Secretary  to  act  as  a  trustee 
during  such  period.  This  would  pro- 
vide a  practical  method  for  taking  care 
of  the  committee's  business  affairs 
during  periods  of  inactivity  and  would 
permit  resumption  of  operations  with 
a  minimum  uf  delay. 

(d)  The  r«rord  indicates  that  one  of 
the  tmptirtar.f  functions  of  the  South 
Texas  Melon  Committee  would  be  to 
provide  for  production  and  marketing 
res*»arch  and  marketing  development 
projects  designed  to  Improve  or  pre 
mote  the  production  and  marketing  of 
m.elons.  The  act,  as  amended,  permits 
such  projects  and  such  authorization 
should  be  included  In  the  proposed 
order. 

Research  into  production,  transpor- 
tation, methods  of  handling,  contain- 
ers, and  stud-es  on  the  relative  meriis 
of  different  stages  at  which  meloiLS 
should  be  marketed  are  other  exam- 
ples which  the  committee  may  deem 
worthy  of  investigation. 

As  the  industry  and  the  committee 
become  more  aware  of  the  value  of 
and  need  for  production  and  market- 
ing research  and  market  developmemt. 
projects  wiU  undoubtedly  be  initiated, 
the  need  for  which  cannot  be  foreseen. 
Therefore,  the  committee  should  have 
the  authority  to  recommend  and  the 
Secretary  should  have  the  authority 
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to  approve  the  establishment  of  appro- 
priate projects.  After  approval,  the 
committee  should  be  empowered  to 
engage  in  or  contract  for  such  pro- 
jects, to  spend  funds  for  that  purpose, 
and  to  consult  and  cooperate  with 
other  agencies  with  regard  to  their  es- 
tablishment. All  such  projects  should 
receive  the  prior  approval  of  the  Sec- 
retary. 

(e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  melons, 
among  other  conunodities.  as  will  tend 
to  establish  parity  prices  to  growers 
and  be  in  the  public  Interest.  The  reg- 
ulation of  the  handliiig  of  melons  by 
grade,  size,  quality,  or  container,  or 
any  combination  thereof,  as  author- 
ized in  the  proposed  order.  pro\ides  a 
means  of  carrying  out  such  policy. 

The  procedures  and  methods  out- 
lined in  the  proposed  order  for  the  de- 
velopment of  marketing  policies  pro- 
vide a  practical  basis  for  the  commit- 
tee to  obtain  appropriate  and  ade- 
quate information  relating  to  melon 
marketing  problems.  As  a  prerequisite 
to  making  recommendations  with  re- 
spect to  limitations  of  shipments  in  ac- 
cordance with  the  proposed  order,  the 
committee  should  be  required  to  con- 
sider and  develop  a  marketing  policy 
for  the  handling  of  melons. 

A  marketing  policy  should  set  forth 
the  over-all  plan  for  the  committee  for 
orderly  marketing  of  melons  during 
the  ensuing  season,  including,  to  the 
extent  practical,  the  kinds  of  regula- 
tions that  may  be  desirable.  Such  mar- 
keting policy  should  be  made  available 
through  the  various  news  media  to 
producers  and  handlers  in  the  produc- 
tion area  as  soon  as  possible  at  the  be- 
ginning of  each  season  In  order  to  give 
them  ample  time  to  familiarize  them- 
selves with  proposed  regulations  and 
plan  their  lndi\idual  operatioru  In  ac- 
cordance therewith.  It  should  at.o  be 
made  available  to  the  Secretary  to  aid 
him  In  evaluating  the  recommenda- 
tions of  the  committee  for  regulations. 

The  factors  set  forth  in  the  pro- 
posed order  which  the  committee 
should  consider  in  developing  its  mar- 
keting policy  are  necessary  for  a 
proper  evaluation  of  the  market  out- 
look. The  committee  should  have 
available  all  of  the  latest  supply  and 
price  information  for  Its  area  and  com- 
peting areas  It  should  know,  from  In- 
formation available  and  from  the  In- 
formed members  themselves,  the  con- 
dition and  quality  of  the  crop  in  Its 
area  as  well  as  in  competing  areas.  The 
committee  memt>ers  themselves  will  be 
informed  concerning  problems  pecu- 
liar to  the  area,  such  as  prospective 
quality  and  maturity  of  the  crop,  and 
will  be  able  to  consider  these  factors  In 
determining  the  marketing  policy. 

If  the  marketing  policy  shoiJId  need 
amending     or    modifying    during     a 


season,  the  conunlttee  should  be  au- 
thorized to  do  so  and  the  Secretary 
should  receive  a  report  regarding  the 
revised  policy.  The  committee  should 
give  the  same  publicity  to  each  revised 
policy  report  as  Is  given  to  the  Initial 
report  in  order  to  notify  producers  and 
handlers  of  the  changes. 

The  South  Texas  Melon  Committee, 
as  the  local  administrative  agency 
under  the  proposed  order,  should  be 
authorized  to  recommend  such  grade, 
container,  pack,  size,  and  quality  regu- 
lations, as  well  as  any  other  regula- 
tions and  amendments  thereto  author- 
ized by  the  proposed  order,  as  wUl 
tend  to  effectuate  the  declared  policy 
of  the  act.  It  Is  essential  to  successful 
operation  of  the  proposed  marketing 
program  that  the  committee  should 
have  such  responsibility.  The  Secre- 
tary should  look  to  the  committee,  as 
the  agency  reflecting  the  thinking  of 
the  Industry,  for  its  views  and  recom- 
mendations for  promoting  more  order- 
ly marketing  conditions  so  as  to  Im- 
prove growers'  returns  for  production 
area  melons.  The  committee  should, 
therefore,  have  authority  to  recom- 
mend such  regulations  as  are  author- 
ized whenever  such  regulations  will.  In 
the  judgment  of  the  committee,  tend 
to  Improve  returns  to  producers. 

The  proposed  order  authorizes  the 
Secretary,  on  the  basis  of  committee 
recommendations  or  other  available 
Information  to  Issue  various  grade, 
size,  quality,  pack,  container,  and 
other  appropriate  regulations  which 
are  necessary  for  the  improvement  of 
marketing  conditions  for  production 
area  melons.  The  Secretary  should  not 
be  precluded  from  using  such  Informa- 
tion which  he  may  have,  and  which 
may  or  may  not  be  available  to  the 
committee  for  consideration,  in  issuing 
such  regulations.  Also,  when  he  deter- 
mines that  any  regulation  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  act.  the  proposed  order  obvious- 
ly should  provide  authority  to  amend 
or  terminate  the  regulation. 

The  grade,  size,  quality,  container  or 
pack  of  melons  which  are  shipped  to 
market  at  any  particular  time  have  a 
direct  effect  on  returns  to  producers. 
Record  evidence  shows  that  the  mar- 
keting of  low  quality  unpackaged 
melons  harms  the  reputation  of  pro- 
duction area  melons,  thus  decreasing 
the  demand  for  them.  The  result  is 
less  money  to  all  producers,  even  for 
the  packaged  better  grades  and  sizes. 

Cull  melons  shipped  in  bulk  are  the 
most  serious  cause  of  price  decline  and 
are  the  principal  disruption  to  orderly 
marketing,  especially  in  the  nearby 
markets.  If  regulations  are  issued  then 
the  act  requires  that  cull  melons  be 
prohibited  from  entering  the  fresh 
market.  The  only  economically  feasi-  ■ 
ble  alternative  sales  outlet  for  such, 
melons  is  for  livestock  feed.  The  most 


efficient  and  least  cost  safeguard  to 
assure  they  would  not  enter  the  pro- 
hibited fresh  market  channels  is  to  re- 
quire they  roll  over  spikes  or  be  other- 
wise marred  as  they  leave  the  packing 
house. 

By  having  authority  to  regulate 
shipment  of  melons  by  grade,  size, 
quality,  pack,  and  container  during 
any  period,  the  shipment  of  low  qual- 
ity melons  can  be  restricted  to  the 
extent  deemed  necessary  by  the  com- 
mittee and  in  accord  with  the  particu- 
lar preference  for  quality,  sizes,  or 
packs  during  any  period.  This  should 
enhance  the  reputation  of  South 
Texas  melons  and  result  in  higher  re- 
turns for  production  area  melons. 

The  committee  may  also  have  a  need 
to  prescribe  rules  and  regulations,  sub- 
ject to  approval  by  the  Secretary, 
whereby  any  or  all  melons  Inspected 
shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  affixed  to  the 
containers  by  the  handler.  In  areas 
where  warehouse  or  lot  inspections  are 
used,  compliance  problems  under  a 
marketing  order  program  can  be  more 
difficult  than  in  other  areas  where  all 
lots  are  Inspected  at  the  time  of  load- 
ing. Also,  in  areas  where  truck  move- 
ment is  relatively  Important,  compli- 
ance can  be  a  problem.  Both  of  these 
situations  apply  to  the  production 
area. 

The  marking  requirement  could  be 
used  If  it  was  found  that  uninspected 
lots  were  being  substituted  for  lnsi>ect- 
ed  warehouse  lots,  or  If  trucks  were 
moving  out  of  the  production  area 
with  uninspected  melons  when  check 
stations  are  not  being  operated.  There- 
fore, it  is  concluded  that  the  provision 
for  identifying  shipments  or  contain- 
ers by  marking  or  labeling  under  ap- 
propriate rules  and  regulations  recom- 
mended by  the  committee  and  ap- 
proved by  the  Secretary  would  be  nec- 
essary and  Incidental  to  successful  op- 
eration of  the  proposed  order,  and 
bhould  be  Included  therein. 

The  proposed  order  should  provide 
for  prompt  notification  of  the  commit- 
tee by  the  Secretary  whenever  he 
takes  action  with  respect  to  regula- 
tions and  the  committee  should 
promptly  notify  the  Industry  of  any 
such  actions.  This  requirement  is  ap- 
propriate and  necessary  for  the  proper 
and  efficient  administration  of  the 
program. 

The  proposed  order  should  provide 
for  the  amendment,  modification,  sus- 
pension or  termlnatln  of  regulations 
whenever  such  action  is  warranted 
upon  recommendation  of  the  commit- 
tee or  other  available  information. 
The  need  for  this  authority  is  obvious 
In  that  flexibility  will  oftentimes  be 
required  to  adjust  regulations  to  effec- 
tuate the  declared  policies  of  the  act. 
Likewise,  It  Is  obvious  that  If  regula- 
tions no  longer  tend  to  effectuate  the 
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declared  policy  of  the  act  they  should 
be  terminated. 

The  proposed  order  Is  Intended  to 
improve  marketing  conditions  with  re- 
spect to  commercial  shipments,  mainly 
carlots  or  truck  lots,  of  melons  going 
Into  the  markets.  However,  some 
smaller  shipments  are  occasionally 
made  which  constitute  a  very  minor 
percentage  of  the  total  movement  and 
are  much  smaller  in  volume  than  what 
is  normally  considered  a  commercial 
shipment.  It  may  be  an  accommoda- 
tion sale  which  most  iiandlers  deal  In 
from  time  to  time,  or  they  may  give 
their  product  to  friends.  Such  han- 
dling would  be  In  a  nuisance  category 
insofar  as  requirements  under  the 
order  would  be  concerned.  Therefore, 
authority  should  be  contained  in  the 
proposed  order  to  relieve  such  ship- 
ments from  regulations,  assessments, 
or  inspection  when  such  is  in  the  best 
Interest  of  the  program. 

Tlie  Secretary  should  be  authorized 
upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by 
the  committee  to  modify,  suspend  or 
terminate  regulations  with  respect  to 
the  handling  of  melons  for  puiposes 
other  than  for  disposition  In  normal 
trade  channels.  Melons  moving  to  or 
serving  such  outlets  are  usually  han- 
dled in  a  different  manner,  or  such 
outlets  usually  accept  different  grades, 
sizes,  qualities,  packs  and  containers, 
or  different  prices  are  returned,  or 
combinations  of  such  considerations 
may  apply.  Such  shipments  usually  do 
not  have  any  appreciable  effect  on  the 
marketing  of  the  great  bulk  of  melons 
handled  in  commercial  market*.  The 
proposed  order  should  provide  author- 
ity for  the  comxoittee  to  give  appropri- 
at«  consideration  to  the  handling  of 
melons  for  such  purposes  so  that  every 
opportunity  may  be  taken  to  improve 
marketing  conditions  for  melons 
thereby  tending  to  increase  total  re- 
turns to  melon  growers  in  the  produc- 
tion area. 

Such  outlets  would  be  for  relief, 
charity,  experimental  purposes, 
export,  or  other  purposes  which  may 
become  apparent  In  the  future  and 
which  would  be  specified  by  the  com- 
mittee and  approved  by  the  Secretary. 
Most  shipments  Intended  for  relief  of 
charity  are  usually  by  the  way  of  do- 
nation, and  the  committee  should 
have  authority  to  recommend  waiving 
df  the  requirements  In  regard  to  these 
shipments  since  they  do  not  Interfere 
with  regiHar  commercial  movement. 
Shipments  are  sometimes  made  for  ex- 
perimental purposes  such  as  to  study 
Improved  varieties  or  Improved  ship- 
ping containers,  or  In  order  to  develop 
new  markets  for  melons.  Since  these 
studies  are  Intended  to  benefit  the  in- 
dustry as  a  whole,  no  particular  pur- 
pose would  be  served  by  the  applica- 
tion of  all  the  requirements  of  the  pro- 
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posed  order  to  such  shipments.  Some 
export  markets  accept  or  prefer  cer- 
tain grades  or  sizes  which  normally 
are  discounted  for  domestic  markets. 
The  proposed  order  should  provide  for 
appropriate  modification,  suspension 
or  termination  of  regulations  with  re- 
spect to  movement  of  melons  to  export 
outlets  so  that  these  demands  can  be 
met  and  the  sale  of  the  melons  grown 
In  the  production  area  will  continue  to 
such  markets. 

Other  outlets  or  special  purposes 
may  arise  that  are  not  known  at  this 
time.  If  such  outlets  are  found  not 
competitive  with  fresh  market  chan- 
nels the  committee  may  recommend 
and  the  Secretary  may  approve  such 
movement  under  modified,  suspended 
or  terminated  regulations. 

The  authority  for  modifying,  sus- 
pending or  terminating  grade,  size, 
quality,  assessment,  or  inspection  reg- 
ulations should  be  accompanied  by  ad- 
ditional administrative  authority  for 
the  committee  to  recommend,  and  the 
Secretary  to  prescribe,  adequate  safe- 
guards to  prevent  shipments  for  such 
purposes  from  entering  market  chan- 
nels contrary  to  provisions  of  such  spe- 
cial regulations.  Authority  for  the  es- 
tablishment of  safeguards  should  In- 
clude such  limitations  or  appropriate 
qualifications  on  shipments  which  are 
necesssiry  and  incidental  for  proper 
and  efficient  administration  of  the 
proposed  order. 

Inspection  of  melons  grown  In  the 
production  area  by  the  Federal  or  F«d- 
eral-State  Inspection  Service  is  necet- 
tary  for  the  purpose  of  determining 
officially  whether  sliicmente  meet  re- 
quirements effective  under  marketing 
regulations  issued  pursuant  to  the  ctro- 
posed  order.  The  Federal  or  Federal- 
State  Inspection  Service  has  operated 
In  Texas  for  many  years  and  melon 
producers  and  handlers  throughout 
the  pr.:>ductlon  area  are  well  acquaint- 
ed with  the  service  and  with  the  In- 
spection which  it  offers  on  shipments 
of  melons.  The  service  is  available  at 
melon  packing  sheds  throughout  the 
entire  production  area  and  reasonably 
prompt  lnsi>ectlon  can  be  given  at  all 
such  points.  Provision  Is  made  In  the 
proposed  order  for  Inspection  of 
melons  grown  In  the  production  area 
by  the  Federal  or  Federal-State  In- 
spection Service  during  any  period  in 
which  the  handling  of  melons  is  regu- 
lated imder  the  program.  Inspection 
and  certification  requirements  should 
apply  to  all  melons  shipped  under  reg- 
ulations issued  under  the  proposed 
order  except  when  relieved  thereform 
pursuant  to  rules  and  regulations  ap- 
plicable to  minimum  quantities  or  spe- 
cial purpose  shipments. 

Inspection  and  certification  require- 
ments are  necessary  so  that  the  ship- 
per as  well  as  subsequent  handlers,  the 
committee,  and  other  Interested  par- 
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ties  may  determine  If  shipments 
comply  with  the  regulations  In  effect 
and  applicable  to  such  shipments.  Ef- 
fective regxilation  of  the  handling  of 
melons  grown  in  the  production  area 
requires  evidence  that  each  shipment 
is  in  compliance  with  regulations 
under  the  order  and  the  provision  for 
inspection  and  certification  affords 
the  practical  means  of  establishing  the 
fact  that  the  shipments  do  comply  and 
can  be  so  identified. 

Responsibility  for  obtaining  inspec- 
tion should  fall  primarily  on  the  han- 
dler who  first  handles  regulated 
melons  after  they  have  prepared  for 
market  since  he  is  usually  the  person 
responsible  for  the  grade,  size,  quality, 
pack  and  container  in  which  the 
melons  are  being  shipped  or  handled. 
However,  each  handler,  regardless  of 
whether  the  first  or  subsequent  han- 
dler, should  be  required  to  bear  re- 
sponsibility for  determining  that  each 
of  his  shipments  is  inspected  and  certi- 
fied. Identification  and  certification  Is 
essential  to  proper  administration  of 
the  order  so  that  a  determination  may 
be  made  as  to  whether  each  shipment 
accords  with  regulations  issued  there- 
under. The  handler  who  first  handles 
melons  should  be  required  to  obtain 
.such  inspection.  Subsequent  handlers 
should  not  be  permitted  to  handle 
melons  unless  a  properly  issued  inspec- 
tion certificate,  valid  under  the  terms 
of  the  order,  applies  to  such  melons.  If 
a  handler  should  receive  melons  which 
have  not  been  Inspected,  he  should  be 
responsible  for  having  them  inspected 
before  selling  or  transporting  them. 
This  procedure  avoids  the  potential 
shift  of  responsibility  which  would  be 
expected  to  occur  in  the  absence  of 
making  each  handler  responsible  for 
inspection  and  certification  of  any  un- 
inspected melons  handled  by  him. 
This  requirement  is  also  necessary  so 
that  the  committee  can  obtain  evi- 
dence in  the  form  of  inspection  certifi- 
cates to  determine  whether  the  re- 
quirements of  regulations  in  effect  are 
being  met. 

Whenever  any  shipments  of  melons 
subject  to  regulation  have  l)een  in- 
spected, but  are  later  dumped  from 
the  containers  in  which  they  were  in- 
spected, or  the  lot  on  which  the  in- 
spection certificate  was  issued  is 
broken  up.  such  melons  can  no  longer 
be  specifically  identified  with  refer- 
ence to  the  inspection  certificate.  If 
any  such  lot  of  melons  should  theresif- 
ter  be  repacked,  the  repacked  melons 
htve  a  new  identity.  Any  subsequent 
handling  of  such  melons  should  be  in 
compliance  with  regulations  in  effect. 
Otherwise,  effective  regulation  will 
not  be  obtained.  Therefore,  the  order 
should  provide  that  the  committee 
may  require  the  person  who  handles 
melons  after  they  have  be  repacked, 
resorted,    or   regraded   to   have   such 


melons  reinspected  and  recertified 
prior  to  further  handling  so  that  the 
shipper  thereof  as  well  as  subsequent 
handlers  and  the  committee  may  de- 
termine that  such  shipments  comply 
with  regulations  In  effect  and  applica- 
ble to  melons  that  have  been  repacked 
or  regraded. 

The  committee  with  the  approval  of 
the  Secretary  should  be  authorized  to 
determine  the  length  of  time  an  in- 
spection certificate  Ls  valid  insofar  as 
the  requirements  of  the  proposed 
order  are  concerned.  Such  require- 
ment is  appropriate  and  necessary  es- 
pecially with  respect  to  floor  lot  or 
platform  inspections  which  might  be 
administratively  desirable  to  accom- 
modate handlers  and  truckers.  Like 
most  of  the  more  perishable  fruits  and 
vegetables,  the  character  of  South 
Texas  melons  changes  during  market- 
ing. In  a  relatively  short  time  the  qual- 
ity of  melons  may  be  appreciably  dif- 
ferent from  that  indicated  at  time  of 
Inspection.  It  would  not  be  practical 
and  feasible  for  the  committee  to  rely 
upon  inspection  certificates  which  are 
not  reasonably  current. 

Copies  of  inspection  certificates 
issued  pursuant  to  the  requirements  of 
the  proposed  order  should  be  supplied 
by  the  Inspection  Service  to  the  com- 
mittee promptly  so  it  can  discharge  its 
administrative  responsibilities  under 
the  program. 

The  committee  should  be  authorized 
to  recommend,  and  the  Secretary  to 
issue  regulations  requiring  that 
melons  transported  by  motor  vehicle 
shall  be  accompanied  by  a  copy  of  the 
inspection  certificate  issued  thereon  or 
by  other  approved  evidence  of  inspec- 
tion. These  requirements  may  include 
the  surrender  of  such  documents  to 
such  authority  or  agency  as  designat- 
ed by  the  Secretary  upon  committee 
recommendation.  The  committee  is 
authorized  under  the  proposed  order 
to  administer  its  terms  and  provisions 
and  this  procedure  enables  the  com- 
mittee to  enforce  regulations  in  con- 
nection with  the  movement  of  melons 
passing  through  compliance  check  sta- 
tions which  may  be  set  up  along  the 
production  area  boundary.  Since 
nearly  all  melons  produced  in  the  pro- 
duction area  move  by  truck  such  au- 
thority is  necessary  to  effectuate  the 
other  provisions  of  the  proposed  order. 

The  committee  should  have  authori- 
ty, with  the  approval  of  the  Secretary, 
to  require  that  handlers  submit  to  it 
such  reports  and  Information  as  are 
needed  to  perform  its  functions.  It  is 
difficult  to  anticipate  every  type  of 
report,  or  kind  of  information,  which 
the  committee  may  need  In  adminis- 
tering the  program,  but  it  should  have 
the  authority,  subject  to  the  approval 
of  the  Secretary,  to  request  reports 
and  information  If  needed,  of  the  type 
set  forth  in  the  proposed  order.  The 


standards  to  be  followed  by  the  com- 
mittee in  requesting  handlers  to  fur- 
nish reports  should  follow  principles 
Included  In  the  rules  incorporated  in  § 
.80  of  the  proposed  order  and  such  re- 
ports should  be  those  necessary  for  op- 
eration of  the  committee  in  carrying 
out  its  responsibilities  under  the  order. 
Reports  furnished  to  the  committee 
should  be  submitted  In  such  manner 
and  at  such  times  as  the  committee, 
with  approval  of  the  Secretary,  may 
designate.  Such  reporting  procedures 
should  be  in  accord  with  the  needs  and 
requirements  of  the  committee  which 
are  essential  to  administration  of  the 
order  because  changing  conditions 
may  warrant  changes  in  the  forms  and 
methods  of  reporting.  The  right  to  ap- 
prove, and  also  to  modify,  change,  or 
rescind,  any  requests  by  the  commit- 
tee for  information  is  retained  by  the 
Secretary  in  order  to  protect  handlers 
from  unreasonable  requests  for  re- 
porta. 

Since  it  is  possible  that  a  question 
may  arise  with  respect  to  compliance 
with  the  proposed  order,  each  handler 
should  maintain  complete  records  of 
his  handling  and  disposition  of  melons 
for  a  period  of  not  less  than  two  years 
after  the  end  of  each  crop  year. 

In  order  to  determine  handlers'  com- 
pliance with  the  proposed  order  and 
regulations  issued  thereunder,  the 
committee  with  approval  of  the  Secre- 
tary should  be  authorized  to  prescribe 
through  rules  and  regulations,  the 
type  records  and  documents  which 
shall  be  maintained  by  each  handler 
with  respect  to  each  sale  of  melons. 
Such  authorization  should  include  au- 
thority for  requiring  proof  or  evidence 
of  sale  for  each  lot  of  melons  sold,  in- 
cluding the  date  of  sale,  the  name  of 
the  buyer,  the  quantity,  price,  grade 
and  size,  the  buyer's  confirmation  and 
record  of  payment,  and  other  perti- 
nent information  which  may  be  re- 
quired by  the  committee.  This  Infor- 
mation should  be  available  for  inspec- 
tion by  an  authorized  agent  of  the 
committee  or  the  Secretary. 

Any  or  all  reports  and  records  sub- 
mitted for  committee  use  by  handlers 
shall  remain  under  apporpriate  protec- 
tive classification  and  be  disclosed  to 
none  other  than  persons  authorized  by 
the  Secretary.  Such  reports  would 
become  part  of  the  committee's  and 
the  Secretary's  records.  Any  reported 
information  released  to  the  industry 
should  be  on  a  composite  basis,  and  no 
such  release  of  information  should  dis- 
close either  the  identity  of  the  han- 
dlers or  their  operations. 

Except  as  provided  in  the  proposed 
order,  no  handler  should  be  permitted 
to  handle  melons,  the  handling  of 
which  is  prohibited  by  the  proposed 
order  or  pursuant  to  regulations  Issued 
under  the  proposed  order.  If  the  pro- 
gram is  to  be  effective,  no  handler  i 


should  be  permitted  to  evade  its  provi- 
sions since  such  action  on  the  part  of 
one  handler,  although  possibly  of 
small  impact  on  the  industry  meas- 
ured by  the  proportion  of  melons  han- 
dled by  him,  such  action  would,  in  any 
appreciable  siggregate,  tend  to  impair 
operation  of  the  program  and  other- 
wise render  it  Ineffective. 

The  provisions  of  §§  .82  through 
.92  as  published  in  the  Pedepal  Register 
of  October  31,  1978  (43  FR  50685),  and 
as  hereinafter  set  forth,  are  common 
to  marketing  agreements  and  orders 
now  operating.  Also,  the  provisions  of 
8§        .93    through  .95   as   herein- 

after set  forth,  are  included  in  other 
marketing  agreements  now  operating. 
Each  of  these  sections  sets  forth  cer- 
tain rights,  obligations,  privileges,  or 
procedures  which  are  necessary  and 
appropriate  for  the  effective  dperation 
of  the  proposed  order.  These  provi- 
sions are  incidental  to.  and  not  incon- 
sistent with,  subsections  608c  (6)  and 
(7)  of  the  act,  and  are  necessary  to  ef- 
fectuate the  other  provisions  of  the 
proposed  order  and  to  effectuate  the 
declared  policy  of  the  Act.  The  sub- 
stance of  such  provisions,  therefore, 
should  be  included  in  the  proposed 
order. 

The  provisions  of  §§       .82  through 
.95  as  hereinafter  set  forth,  are  general- 
ly similar  to  these  which  are  included 
in  marketing  agreements  and  orders 
now  operating. 

Such  provisions,  identified  by  sec- 
tion numbers  and  headings  as  .f oUows: 
8  .82  Right  of  the  Secretary;  { 
.83  Effective  time;  §  .84  Termina- 
tion, §  .85  Proceedings  after  termi- 
nation; §  .86  Effect  of  termination 
or  amendments;  §  .87  Duration  of 
immimities;  }  .88  Agents;  §  .89 
Derogation;  §  .90  Personal  liability; 
S  .91  Separability  and  §  .92 
Amendments,  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  pro- 
visions of  the  order  and  to  effectuate 
the  declared  policy  of  the  Act. 

The  hearing  record  supports  the  in- 
clusion of  each  such  provision  in  the 
order.  Those  provisions  which  are  ap- 
plicable to  the  proposed  marketing 
agreement  only,  identified  by  section 
number  and  heading,  are  as  follows:  S 
.93  Counterparts;  §  .94  Additional 
parties;  and  5  .95  Order  with  mar- 
keting agreement.  Such  provisions  are 
also  included  in  marketing  agreements 
now  in  effect  and  the  record  supports 
inclusion  of  such  provisions  in  the 
marketing  agreement. 

Rulings  on  briefs  of  interested  par- 
ties. At  the  conclusion  of  the  hearing 
the  Administrative  Law  Judge  fixed 
December  29.  1978,  as  the  final  date 
for  interested  parties  to  file  proposed 
findings  and  conclusions  and  written 
agreements  or  briefs  based  upon  the 
evidence  received  at  the  hearing. 


One  brief  was  filed  on  behalf  of  the 
South  Texas  Melon  Steering  Commit- 
tee. Every  point  in  the  brief  was  care- 
fully considered  along  with  record  evi- 
dence In  making  the  findings  and  con- 
clusions contained  herein. 

General  findings.  Upon  the  basis  of 
the  evidence  Introduced  at  such  hear- 
ing, and  the  record  thereof,  it  is  found 
that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of 
melons  grown  In  the  production  area 
in  the  same  manner  as,  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  commercial  or  industrial  ac- 
tivity specified  in,  a  proposed  market- 
ing agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tion to  the  smallest  regional  produc- 
tion area  which  is  practicable,  consist- 
ent with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared 
p>olicy  of  the  act; 

(4)  All  handling  of  melons  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in 
the  current  of  Interstate  or  foreign 
commerce  or  directly  burdens,  ob- 
structs, or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommend- 
ed as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

Definitions 

§        .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegat- 
ed, or  to  whom  authority  may  hereaf- 
ter be  delegated,  to  act  in  his  stead. 

8        .2   Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601- 
674). 

8        .3    Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or 
any  other  business  unit. 

8        .4    Production  area. 

"Production  area"  means  the  coun- 
ties of  Bee,  Brooks,  Cameron.  Duval, 


Hidalgo,  Jim  Hogg,  Jim  Wells, 
Kenedy,  Kelleberg,  La  SaUe,  Live  Oak, 
McMullen,  Nueces,  Refugio,  San  Patri- 
cio, Starr,  Webb,  Willacy,  and  Zapata 
in  the  State  of  Texas. 

8        .5    Melons. 

"Melons"  means  all  varieties  of  Cu- 
cumis  melo,  commonly  caUed  musk- 
melons  and  including  but  not  limited 
to  varieties  reticvlatus  and  inodorus, 
grown  in  the  production  area.  Such 
varieties  include  cantaloupes,  honey- 
dew  and  honey  ball  melons.  Watermel- 
ons (.Sitrullaus  lanatus)  are  not  includ- 
ed in  the  foregoing  definition. 


§ 


.6    Handler. 


"Handler"  is  synonymous  with 
"shipper"  and  means  any  person 
(except  a  common  or  contract  carrier 
of  melons  owned  by  another  person) 
who  handles  melons  or  causes  melons 
to  be  handled. 

8        .7    Handle. 

"Handle"  or  "ship"  means  to  har- 
vest, grade,  package,  sell,  transport,  or 
in  any  other  way  to  place  melons 
grown  in  the  production  area,  or  cause 
such  melons  to  be  placed.  In  the  cur- 
rent of  commerce  within  the  produc- 
tion area  or  between  the  production 
sirea  and  any  point  outside  thereof. 
Such  term  shall  not  Include  the  trans- 
portation, sale,  or  delivery  within  the 
production  area  of  field-run  melons  to 
a  person  for  the  purpose  of  having 
such  melons  prepared  for  market. 

§        .8    Grower. 

"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  engaged 
in  a  proprietary  capacity  In  the  pro- 
duction of  melons  for  market. 

8        .9    Committee. 

"Committee"  means  the  South 
Texas  Melon  Committee  established 
pursuant  to  8        -22. 

8        .10    Fiscal  period. 

"Fiscal  period"  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the  Sec- 
retary pursuant  to  recommendations 
of  the  committee. 

8        .11    Grade,  size,  and  maturity. 

"Grade."  "size,"  and  "maturity" 
mean,  respectively,  any  of  the  official- 
ly established  grade,  size,  or  maturity 
definitions  as  set  forth  In  the  XJJ&. 
Standards  for  Grades  of  Cantaloupes 
(88  2851.475-2851.494(c)  of  this  title)  or 
U.S.  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons 
(88  2851.3740-2851.3749  of  this  tiUe), 
including  amendments,  modifications, 
or  variations  thereof,  or,  such  other 
grades,  sizes,  and  maturities  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 
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9        .12    Grading. 

"Grading"  is  sjTionsrmous  with  "pre- 
paring melons  for  commercial  market" 
and  means  sorting  or  separation  of 
melons  Into  grades,  sizes,  maturities, 
or  packs  or  any  combination  thereof, 
for  handling. 

5        .13    Pack. 

"Pack"  means  a  quantity  of  melons 
specified  by  grade,  size,  weight,  or 
count,  or  by  type  or  conditions  of  con- 
tainer, or  any  combination  of  these 
recommended  by  the  committee  and 
approved  by  the  Secretary, 


§ 


.14    Container. 


"Container"  means  any  carton, 
crate,  box,  bag,  hamper,  pallet  bin, 
package,  basket,  bulk  load,  or  any 
other  type  of  receptacle  used  In  han- 
dling melons. 


§ 


.15    Varieties. 


"Varieties"  means  and  Includes  all 
classifications,  subdivisions,  or  types 
or  melons  according  to  those  definitive 
characteristics  now  and  hereinafter 
recognized  by  the  U.S.  Department  of 
Agriculture  or  recommended  by  the 
committee,  and  approved  by  the  Secre- 
tary. 

§        .16    Export. 

"Export"  means  shipment  of  melons 
to  any  destination  which  is  not  within 
the  48  contiguous  States,  or  the  Dis- 
trict of  Columbia,  of  the  United 
States. 

§        .17    DistHct. 

"District"  means  each  of  the  geo- 
graphic divisions  of  the  production 
area  initially  established  pursuant  to  9 
.24  or  as  reestablished  pursuant  to  9 
.25. 

§       .18    Part  an  subpart 

"Part"  means  the  Order  Regulating 
the  handling  of  Melons  in  South 
Texas  and  all  rules  and  regulations, 
and  supplementary  orders  issued 
thereunder.  The  aforesaid  Order  Reg- 
ulating the  Handling  of  Melons  Grown 
in  South  Texas  shall  be  a  "subpart"  of 
such  "part." 

Committee 

9       .22    Establishment   and   member- 
ship. 

(a)  There  is  hereby  established  a 
South  Texsis  Melon  Committee,  con- 
sisting of  ten  (10)  members,  to  admin- 
ister the  terms  and  provisions  of  this 
part.  Six  members  shall  be  growers, 
three  members  shall  be  handlers,  and 
one  shall  be  a  public  member.  Each 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the 
member. 

(b)  E^ach  member,  other  than  the 
public  member,  shall  be  an  individual 
who  Is.  prior  to  his  selection  and 
during  his  term  of  office  (Da  resident 


PROPOSED  RULES 

of  the  production  area,  and  (2)  a 
grower  or  handler,  or  an  officer  or  em- 
ployee of  a  grower  or  handler,  or  of 
growers'  cooperative  marketing  organi- 
zation. 

(c)  Five  members  shall  be  growers 
from  District  No.  1  and  one  member 
shall  be  a  grower  from  District  No.  2. 
No  person,  if  he  handles  melons,  shall 
be  eligible  for  selection  as  a  grower 
member  on  the  committee  unless  at 
least  100  percent  of  the  melons  han- 
dled by  him  during  the  fiscal  period 
immediately  preceding  his  proposed 
selection  to  the  committee  were  his 
own  production  or  unless  such  person 
is  an  officer  or  employee  of  a  growers' 
cooperative  marketing  association. 
Three  members  shall  be  handlers  from 
District  No.  1. 

(d)  The  public  member  and  alternate 
shall  be  a  resident  of  the  production 
area  and  be  neither  a  grower  nor  a 
handler  and  shall  have  no  direct  fi- 
nancial Interest  In  the  commercial  pro- 
duction, financing,  buying,  packing  or 
marketing  of  melons,  except  as  a  con- 
sumer, nor  shall  such  person  be  a  di- 
rector, officer  or  employee  of  any  firm 
so  engaged. 

9       .23    Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term 
of  office  of  committee  members  and 
their  respective  alternates  shall  be  for 
two  years  and  shall  begin  as  of  March 
1  and  end  the  last  day  of  Pebruajy  or 
for  such  other  two  year  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
so  determined  that  approximately 
one-half  of  the  total  committee  mem- 
bership shall  terminate  each  year. 
Members  and  alternates  shall  serve  in 
such  capacity  for  the  portion  of  the 
term  of  office  for  which  they  are  se- 
lected and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  have  qualified; 

(b)  The  term  of  office  of  the  Initial 
members  and  alternates  shall  begin  on 
the  effetlve  date  of  this  subpart.  Ap- 
proximately one  half  the  initial  com- 
mittee members  and  alternates  shall 
serve  for  a  1  year  term. 

9       .24    Districts. 

To  determine  a  basis  for  selecting 
committee  members,  the  following  dis- 
tricts of  the  production  area  are 
hereby  initially  established: 

District  No.  1:  (Valley)  the  counties 
of  Cameron.  Hidalgo.  Starr.  Brooks. 
Klet>erg.  Jim  Hogg,  Kenedy,  and  Wil- 
lacy in  the  State  of  Texas. 

District  No.  2:  (Laredo-Coastal  Bend) 
the  counties  of  Zapata,  Webb,  Duval. 
Jim  Wells,  Nueces,  San  Patricio.  La 
Salle,  McMullen,  Live  Oak,  Bee.  and 
Refugio  in  the  State  of  Texas. 


9       .25    Redistricting. 

The  committee  may  recommend, 
and  the  Secretary  may  approve,  the 
reapportionment  of  members  among 
districts,  and  the  reestabllshment  of 
districts  within  the  production  area. 
In  recommending  any  such  changes, 
the  committee  shall  give  consideration 
to: 

(a)  Shifts  in  melon  acreage  within 
the  districts  and  within  the  production 
area  during  recent  years; 

(b)  The  Importance  of  new  produc- 
tion in  its  relation  to  existing  districts; 

(c)  The  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevant  factors.  No 
change  in  districting  or  In  apportion- 
ment of  members  within  districts  may 
become  effective  less  than  30  days 
prior  to  the  date  on  which  terms  of 
office  begin  each  year  and  no  recom- 
mendations for  such  redistricting  or 
reapportlorunent  may  be  made  less 
than  6  months  prior  to  such  date. 

9       .  26    Nominations. 

(a)  Initial  members.  For  nominations 
to  the  Initial  committee,  the  meeting 
or  meetings  may  be  sponsored  by  the 
U.S.  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do 
so  by  the  Department.  The  nomina- 
tions, resulting  from  these  meetings, 
for  each  of  the  six  Initial  grower  and 
three  Initial  handler  members  of  the 
committee,  together  with  nomination 
for  the  initial  alternate  members  for 
each  position  shall  be  submitted  to  the 
Secretary  prior  to  the  effective  date  of 
this  subpart. 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held, 
not  later  than  January  15  of  each 
year,  or  such  other  date  as  may  be 
specified  by  the  Secretary,  a  meeting 
or  meetings  of  growers  and  handlers  in 
each  district  for  the  purpose  of  desig- 
nating at  least  one  nominee  for  each 
position  as  member  and  for  each  posi- 
tion as  alternate  member  of  the  com- 
mittee which  is  vacant,  or  which  is 
about  to  become  vacant; 

(2)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he 
may  prescribe; 

(3)  Only  growers  may  participate  in 
deslgnat-  Ing  grower  nominees  and 
only  handlers  may  participate  in  desig- 
nating handler  nominees  to  the  com- 
mittee; 

(4)  Only  growers  and  handlers  who 
are  present  at  such  nomination  meet- 
ings, or  represented  at  such  meetings 
b);  a  duly  authorized  employee,  may 
participate  in  the  nomination  and 
election  of  nominees  for  memlaers  and 
their  alternates. 

(c)  Each  person,  whether  grower  or. 
handler.  Is  entitled  to  cast  only  one"^ 
vote  on  behalf  of  himself,  his  agents, ' 
subsidiaries,  affiliates,  and  representa- 


tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An  eli- 
gible voter's  privilege  of  casting  only 
one  vote  shall  be  construed  to  permit  a 
▼oter  to  cast  one  vote  for  each  position 
to  be  filled; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
members  of  the  conmiittee.  The  public 
member  and  alternate  member  shall 
not  be  growers  or  handlers,  or  employ- 
ees of  growers  or  handlers.  The  com- 
mittee shall  recommend  rules  for  re- 
ceiving names  of  pei-sons  to  be  consid- 
ered for  nomination  to  the  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  estab- 
lishing eligibility  of  persons  nomi- 
nated to  the  public  member  and  alter- 
nate positions.  The  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  the  In- 
cimibent  committee  to  the  Secretary 
by  January  15,  or  such  other  date  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary,  of  the  years 
the  terms  expire  together  with  infor- 
mation deemed  pertinent  by  the  com- 
mittee or  as  requested  by  the  Secre- 
tary. The  names  of  the  nominees  for 
the  initial  public  member  and  alter- 
nate shall  be  submitted  to  the  Secre- 
tary not  later  than  90  days  after  the 
first  regular  meeting  of  the  initial 
South  Texas  Melon  Committee. 

9        .27   Selection^ 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on 
the  basis  of  representation  provided 
for  in  §  .22  from  nominations  made 
pursuant  to  9        .26. 

9        .28    Failure  to  nominate. 

If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  9 
.26,  the  Secretary  may.  without  regard 
to  nominations,  select  the  members 
and  alternates  on  the  basis  of  the  rep- 
resentation provided  for  In  9        .22. 

9        .29    Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  member  or  as  an  alternate 
member  of  the  committee  shall,  prior 
to  serving  as  such,  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
within  the  time  period  specified  by  the 
Secretary. 
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on   the   basis   of   representation   pro- 
vided for  in  9        .22. 


§ 


.31    Alternate  merriber. 


§ 


.30    Vacancies. 


To  fill  committee  vacancies,  the  Sec- 
retary may  select  members  or  alter- 
nates from  nominees  on  the  latest 
nomination  reports  or  from  nomina- 
tions made  in  the  manner  specified  in 
9  .26  or  from  other  eligible  persons. 
If  the  names  of  nominees  to  fill  any 
such  vacancy  are  not  made  available 
to  the  Seretary  within  30  days  after 
such  vacancy  occurs,  the  vacancy  may 
be  filled  without  regard  to  nomina- 
tion, but  such  selection  shall  be  made 


An  alternate  member  of  the  commit- 
tee shall  act  In  the  place  and  stead  of 
the  member  for  whom  he  is  an  alter- 
nate, during  such  member's  absence  or 
when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member 
of  the  committee  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  member  or  his  alternate  or  the 
committee,  in  that  order,  may  desig- 
nate another  alternate  from  the  same 
district  and  the  same  group  (handler 
or  grower)  to  sen'e  In  such  member's 
stead.  In  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act 
for  him  untU  a  successor  of  such 
member  Is  selected  and  has  qualified. 
The  committee  may  request  the  at- 
tendance of  alternates  at  any  or  all 
meetings,  notwith.standing  the  expect- 
ed or  actual  presence  of  the  respective 
members. 


9 


.32    Procedure. 


(a)  Seven  members  of  the  committee 
shall  be  necessary  to  constitute  a 
quorum  and  the  same  number  of  con- 
curring votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
actions. 

(b)  In  assembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings 
by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meetings  shall  be  prompt' 
ly  confirmed  in  writing  and  recorded 
in  the  minutes  of  each  meeting  so  as 
to  reflect  how  each  member  voted. 

9        .33    Expenses. 

Members  and  alternates,  when  serv- 
ing as  members  of  the  committee, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  such  expenses 
authorized  by  the  committee  and  nec- 
essarily incurred  by  them  in  attending 
committee  meetings  and  in  the  per- 
formance of  their  duties  under  this 
part:  Provided,  That  the  committee  at 
its  discretion  may  request  the  attend- 
ance of  one  or  more  alternates  at  any 
or  all  meetings  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members  and  may  pay  ex- 
penses as  aforesaid. 

9        .  34    Potoers. 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive.  Investigate,  and 
report  to  the  Secretary  complaints  of 
violation  of  the  provisions  of  this  part; 
and 
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(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

9        .35    Duties. 

The  committee  shaD  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to 
meet  and  organize,  to  select  a  chair- 
man and  such  other  officers  as  may  be 
necessary,  to  select  aulxximmittees, 
and  to  adopt  such  rules,  regulations, 
and  bylaws  for  the  conduct  of  its  busi- 
ness as  it  deems  necessary,  and  to  rec- 
ommend nominees  for  the  public 
member  and  alternate; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han- 
dler; 

„(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  re- 
quest; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the  com- 
pensation and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  melons; 

(f)  To  recommend  research  projects 
to  the  Secretary  in  accordance  with 
this  part; 

(g)  To  notify  handlers  of  each  meet- 
ing of  the  committee  to  consider  rec- 
ommendations for  regulations  and  of 
aU  regvdatory  actions  taken  which 
might  affect  growers  or  handlers  and 
to  provide  such  notification  to  produc- 
ers through  appropriate  news  releases 
or  such  other  means  as  may  be  availa- 
ble to  the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  conmiittee 
and  its  subcommittee  as  is  given  to  its 
members; 

(1)  To  prepare  a  marketing  policy; 

(j)  To  recommend  marketing  regula- 
tions to  the  Secretary; 

(k)  To  recommend  rules  and  proce- 
dures for,  and  to  make  determination 
in  connection  with  appropriate  safe- 
guards; 

(1)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shaU  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  author- 
ized agent  or  representative.  Minutes 
of  each  committee  meeting  shall  be  re- 
ported promptly  to  the  Secretary; 

(m)  Prior  to  or  at  the  beginning  of 
each  fiscal  period,  to  prepare  a  budget 
of  anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements 
of  the  financial  oi}eratlons  of  the  com- 
mittee and  to  make  copies  of  each 
such  statement  available  to  producers 
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and  handlers  for  examination  at  the 
office  of  the  committee: 

(0)  To  prepare  and  fonnard  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report,  and 
make  a  copy  available  to  earh  handler 
and  grower  who  requests  it.  This 
annual  report  shall  contain  at  least: 

(1)  A  complete  review  of  the  regula- 
tory operations  durmg  the  fiscal 
period: 

(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  melon 
industry;  and 

(3)  Any  recommendations  for 
changes  in  the  program. 

(p)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secretary  may  request.  The  report 
of  such  audit  shall  show  the  receipt 
and  expenditure  of  funds  collected 
pursuant  to  thLs  part.  Two  copies  of 
such  report  shall  be  furnished  to  the 
Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for 
inspection  by  growers  and  handlers; 
and 

(q)  To  consult,  cooperate,  and  ex- 
change information  with  other  mar- 
keting order  cormnittees  and  other  in- 
dividuals or  agencies  in  connection 
with  aU  proper  activities  and  objec- 
tives under  this  part. 

EIXPENSES  AND  AsSESSMEirTS 

§        .40    Expenses. 

The  cocnmittee  is  authorized  to 
incur  such  expenses  as  the  Secietary 
finds  are  reasonable  and  likely  to  be 
incurred  during  each  fiscal  period  by 
the  committee  for  its  maintenance  and 
functioning,  and  for  such  puTXJses  as 
the  Secretary,  pursuant  to  this  sub- 
part, determines  to  be  appropriate. 
Each  first  handler's  pro  rata  share  of 
such  expenses  shall  be  proportionate 
to  the  ratio  between  the  total  quantity 
of  melons  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  melons  so 
handled  by  all  handlers  as  first  han- 
dlers thereof  during  such  fiscal  period. 


§ 


.41    Budget 


Prior  to  or  at  the  beginning  of  each 
fiscal  period  and  as  may  be  necessary 
thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi- 
tures. The  committee  shall  present 
such  budget  to  the  Secretary  with  an 
accompanying  report  showing  the 
basis  for  its  calculations. 


5        .42    Assessments. 

(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  l>e  acquired  by  the 
levying  of  assessments  upon  handlers 
as  provided  for  in  this  subpart.  Each 
handler  who  first  handles  melons  shall 
pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  payment  of  such  handler's  pro 
rata  share  of  the  committee's  ex- 
penses; 

(b)  Assessments  shall  be  levied 
during  each  fiscal  period  upon  han- 
dlers at  a  rate  per  unit  established  by 
the  Secretary.  Such  rates  may  be  es- 
tablished upon  the  basi-s  of  the  com- 
mittee's recommendations  and  other 
available  Information; 

(c)  At  any  time  during  or  after  a 
given  fiscal  period  the  committee  may 
recommend  the  approval  of  an  amend- 
ed budget  and  an  increase  in  the  rate 
of  assessment  in  conformance  with  5 
.41.  Upon  the  basis  of  such  recommen- 
dations, or  other  available  informa- 
tion, the  Secretaiy  may  approve  an 
amended  budfe-et  and  Increase  the  as- 
ses.sment  rate.  Such  increa.?e  shall  be 
applicable  to  all  melons  which  were 
handled  by  each  first  handler  thereof 
during  such  fiscal  period; 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  irre- 
spective of  whether  particular  provi- 
sions of  this  part  are  suspended  or 
become  inoperative; 

(e)  To  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
the  committee  may  accept  the  pay- 
ment of  assessments  in  advance; 

(f )  If  a  handler  does  not  pay  his  as- 
sessment within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge  at  rates  pre- 
scribed by  the  committee  with  the  ap- 
proval of  the  Secretary. 

S        .43    Accounting. 

(a)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  At  the 
end  of  the  fiscal  period  an  annual  fi- 
nancial audit  shall  t>e  conducted  by  a 
competent  accountant  and  two  copies 
sent  to  the  Secretary: 

(b)  The  Secretary  may  at  any  time 
require  the  committee.  Its  members 
and  alternates,  employees,  s^^ento.  and 
all  other  persons  to  account  for  all  re- 
ceipts and  disbursements,  funds,  prop- 
erty, or  records  for  which  they  are  re- 
sponsible. Whenever  any  person  ceases 
to  t)e  a  meml>er  of  the  committee  or 
alternate,  he  shall  account  to  his  suc- 
cessor, the  committee,  or  to  the  person 
designated  by  the  Secretary,  for  all  re- 
ceipts, disbursements,  funds,  and  prop- 
erty (including  but  not  limited  to 
t)ooks  and  other  records)  pertaining  to 
the  committee's  activities  for  which  he 
is  responsible,  and  shall  execute  such 


assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to 
vest  in  the  successor,  the  committee, 
or  person  designated  by  the  Secretary, 
the  right  to  all  such  property  and 
funds  and  all  claims  vested  in  such 
person; 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations 
under  this  part  are  not  in  effect,  and, 
if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  may  act  .  as 
such  trustee  or  trustees. 

8        .44    Excess  funds. 

(a)  If.  at  the  end  of  a  fiscal  period 
the  assessments  collected  are  in  excess 
of  expenses  Incurred,  each  handler  en- 
titled to  a  proportionate  refund  of  any 
such  asoe.ssments  which  represent  pay- 
ments by  the  handler  in  excess  of  his 
pro  rata  share,  shall  be  credited  with 
such  refund  against  his  operations  of 
the  following  fiscal  period  or  such 
excess  shall  be  accounted  for  in  ac- 
cordance with  one  of  the  following: 

(1)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  In  a  reserve  so  estab- 
lished, except  funds  In  the  reserve 
shall  not  exceed  approximately  two 
fiscal  periods'  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  any 
expenses  authorized  under  this  part, 
(ii)  to  defray  expenses  during  any 
fiscal  period  prior  to  the  time  assess- 
ment Income  is  sufficient  to  cover  such 
expenses.  (Ill)  to  cover  deficits  in- 
curred during  any  fiscal  period  when 
assessment  Income  is  less  than  ex- 
penses, (iv)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend- 
ed or  are  Inoperative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  In 
the  event  of  termination  of  this  part. 
Any  funds  remaining  after  termina- 
tion should  be  refunded  to  handlers 
on  a  pro  rata  basis.  If  it  is  found  im- 
practicable to  return  such  remaining 
funds  to  handlers,  such  funds  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate; 

(2)  If  such  excess  Is  not  retained  In  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  for 
In  subparagraph  (1)  of  this  paragraph. 
It  shall  be  refunded  proportionately  to 
the  handlers  from  whom  collected, 
except  any  sum  paid  by  any  handler  Id 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  period  may  be 
applied  by  the  committee  at  the  end  of 


such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from 
such  handler. 

Research  and  Development 

5        .48    Research  and  development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research,  and 
development  projects  designed  to 
assist,  improve,  or  promote  the  mar- 
keting, distribution,  consumption,  or 
efficient  production  of  melons.  The 
expenses  of  such  projects  shsdl  be  paid 
from  funds  collected  pursuant  to  5 
.42. 

Rbgxtlations 
S        .50    Marketing  policy. 

(a)  Prior  to  or  at  the  same  time  ini- 
tial recommendations  In  any  fiscal 
period  are  made  pursusuit  to  §  .51, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Notice  of  such  mar- 
keting policy  shall  be  given  to  produc- 
ers, handlers,  and  other  Interested 
parties  by  bulletins,  newspapers,  or 
other  appropriate  media,  and  copies 
thereof  shall  be  submitted  to  the  Sec- 
retary and  shall  be  available  at  the 
conunittee  office  to  all  interested  par- 
ties; 

(b)  Marketing  policy  statements  re- 
lating to  recommendations  for  regula- 
tions shall  give  appropriate  considera- 
tion to  melon  supplies  for  the  remain- 
der of  the  season,  with  special  consid- 
eration to: 

(1)  Estimates  of  total  supplies  in- 
cluding grade,  size,  and  quality  there- 
of. In  the  production  area; 

(2)  Estimates  of  supplies  of  melons 
in  competing  areas; 

(3)  Estimates  of  supplies  of  other 
competing  commodities; 

(4)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer 
income;  and 

(7)  Other  relevant  factors. 

S        .51    Recommendations  for  regu- 
lations. 

Upon  complying  with  requirements 
of  §  .50,  the  conunittee  may  recom- 
mend regulations  to  the  Secretary 
when  it  finds  that  such  regulations  as 
are  authorized  in  this  order  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 

fi        .52    Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  reg- 
ulation the  handling  of  melons  when 
he  finds  from  the  recommendations 
and  Information  submitted  by  the 
committee,  or  from  other  available  in- 
formation,    that     such     regulations 


would  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  Such  regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs,  or  any  combination  thereof,  of 
any  or  aU  varieties  of  melons  during 
any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  naturities,  qualities,  or 
packs  of  melons  differently  for  differ- 
ent varieties,  for  different  markets,  for 
different  containers,  or  any  combina- 
tion of  the  foregoing,  during  any 
period; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  melons,  in- 
cluding appropriate  container  mark- 
ings to  identify  the  contents  thereof. 

(c)  The  regulations  or  any  portions 
of  such  regulations  Issued  hereunder 
may  be  amended,  modified,  suspended, 
or  terminated  by  the  Secretary  when- 
ever it  Is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  commit- 
tee or  other  available  Information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quan- 
tities less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  Issued  hereun- 
der obstruct  or  no  longer  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

§        .54    Handling   for    special    pur- 
poses. 

Regulations  In  effect  pursuant  to  § 
.42,  §  .52,  or  §  .60  may  be  modi 
fled,  suspended,  or  terminated  by  the 
Secretary,  upon  recommendation  of 
the  committee,  to  facilitate  handling 
of  melons  for:  (a)  Relief  or  charity,  (b) 
experimental  purposes,  (c)  exports, 
and  (d)  other  special  purposes,  which 
may  be  recommended  by  the  commit- 
tee and  approved  by  the  Secretary. 

§        .55    Safeguurds. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  through 
rules  and  regulations,  the  require- 
ments with  respect  to  proof  that  ship- 
ments made  pursuant  to  §  .54  were 
handled  and  used  for  the  purpose 
stated. 

§        .56    Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued 
and  of  any  modification,  suspension, 
or  termination  thereof.  The  conunit- 
tee shall  give  notice  thereof  to  all  han- 
dlers of  melons  in  the  production  area. 
In  addition,  the  committee  shall  make 
the  information  available  to  growers 
through  appropriate  news  releases  or 
such  other  means  as  may  be  available. 


Inspbction 
§        .60    Inspection  and  certification. 

(a)  Whenever  the  handling  of 
melons  is  regulated  pursuant  to  § 
.52  or  at  other  times  when  recom- 
mended by  the  committee  and  ap- 
proved by  the  Secretary,  no  handler 
shall  handle  melons  unless  they  are 
Inspected  by  an  authorized  representa- 
tive of  the  Federal-State  Inspection 
Service  and  are  covered  by  a  valid  In- 
spection certificate,  except  when  re- 
lieved from  such  requirements  pursu- 
ant to  §  .52(c),  or  §  .54,  or  para- 
graph (b)  of  this  section.  The  cost  of 
such  inspection  shall  be  borne  by  the 
applicant. 

(b)  Regrading,  resorting,  repacking 
any  lot  of  melons,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  Inspection  or  subcertifica- 
tion  thereof)  shall  invalidate  any  ap- 
plicable Inspection  certificate  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
melons  after  a  lot  has  been  broken,  re- 
graded,  repacked,  or  resorted,  or  in 
any  other  way  addltloiudly  prepared 
for  market,  unless  such  melons  are  In- 
spected by  an  authorized  representa- 
tive of  the  Federal  or  Federal -State 
Inspection  Service.  Such  inspection  re- 
quirements on  regraded,  resorted,  re- 
p{tcked,  or  broken  lots  of  melons  may 
be  modified,  suspended  or  terminated 
upon  recommendation  by  the  commit- 
tee, and  approval  of  the  Secretary. 

(c)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi- 
cate Is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(d)  When  melons  are  inspected  in  ac- 
cordance with  the  requirements  of 
this  section,  a  copy  of  each  Inspection 
certificate  issued  shall  be  made  availa- 
ble to  the  conunittee  by  the  Inspection 
Service. 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  melons  by  motor  ve- 
hicle or  by  other  means  unless  such 
shipment  Lb  accompanied  by  a  copy  of 
the  inspection  certificate  issued  there- 
on, or  such  other  documents  as  may  be 
required  by  the  committee.  Such  certi- 
ficates or  documents  shaU  be  surren- 
dered to  proper  authorities  at  such 
time  and  in  such  manner  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary. 


§ 


Reports 
.80    Reports. 


Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  form 
and  at  such  time  as  it  may  prescribe, 
such  reports  and  other  information  as 
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may  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part. 

(a)  Such  reports  may  include,  but 
are  not  necessarily  limited  to.  the  fol- 
lowing:: 

(1)  The  number  of  acres  of  melons 
and  the  approximate  dates  planted, 
for  all  melons  which  «-ill  be  handled 
by  each  handler 

(2)  The  quantities  of  melons  received 
by  a  handler 

(3)  Identification  of  the  inspection 
certificates    relating    to    the    melons 
which  were  handled  pursuant  to  } 
.52  or  9        .54  or  both. 

(b>  All  such  reports  shall  be  held 
under  appropriate  protective  classifi- 
cation and  custody  by  the  committee, 
or  duly  appointed  employees  thereof, 
so  that  the  Information  contained 
therein  which  may  adversely  affect 
the  competitive  position  of  any  han- 
dler in  relation  to  other  handlers  will 
not  be  disclosed.  Compilations  of  gen- 
eral reports  from  data  submitted  by 
handlers  is  authorized,  subject  to  the 
prohibition  of  disclosure  of  individual 
handlers'  identities  or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  2  succeeding  years  such  rec- 
ords and  doctmients  on  melons  re- 
ceived by  him  as  may  be  necessary  to 
verify  reports  submitted  to  the  com- 
mittee pursuant  to  this  section. 

(d)  For  the  purpose  of  assuring  com- 
pliance with  recordkeeping  require- 
ments and  certifying  reports  of  han- 
dlers, the  Secretary  and  the  commit- 
tee, through  their  duly  authorized  em- 
ployees or  agents,  shall  have  access  to 
any  premises  where  applicable  records 
are  located,  and  where  melons  are 
handled,  and  at  any  time  during  rea- 
sonable business  hours  shall  be  per- 
mitted to  inspect  such  handler's  prem- 
ises and  examine  any  and  all  records 
of  such  persons  with  respect  to  mat- 
ters within  the  purview  of  this  part. 

(e)  Any  person  filing  a  report, 
record,  or  application  that  is  willfully 
misrepresented  shall  be  subject  to  the 
legal  penalties  for  such  misrepresenta- 
tion of  Government  reports. 

COMPLIANCB 

5       .*/    Compliance. 

E^Kcept  as  provided  in  this  subpart, 
no  handler  shall  handle  melons,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  subpart,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  melons  except  In 
conformity  with  the  provisions  of  this 
part. 
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MlSCELLAIfSOUS  PROVISIONS 

.82    Right  of  the  Secretary. 


The  members  of  the  committee  (in- 
cluding successors  and  alternates)  and 
any  agents  or  employees  appointed  or 
employed  by  the  committee  shall  be 


PROPOSED  RUIES 

subject  to  removal  or  suspension  by 
the  Secretary  at  any  time.  Each  and 
every  order  regulation,  decisions,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  of  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli- 
ance therewith  prior  to  such  disap- 
proval by  the  Secretary, 

i       .83    Effective  time. 

The  provisions  of  this  subpart  or 
any  amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in 
force  until  terminated  In  one  of  the 
ways  specified  in  this  subpart. 
9       .84    Termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to  ef- 
fectuate the  declared  policy  of  this 
act,  terminate  or  suspend  the  oper- 
ation of  this  subpart  or  such  provision 
thereof. 

(b)  The  Secretary  shall  terminate 
the  provisions  of  this  subpart  at  the 
end  of  the  then  current  fiscal  period 
whenever  he  finds  that  such  termina- 
tion is  favored  by  a  majority  of  the 
growers  who,  during  a  representative 
period  determined  by  the  Seretary. 
have  been  engaged  in  the  production 
for  market  of  melons  within  the  pro- 
duction area:  Provided,  That  such  ma- 
jority has  during  such  representative 
period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
melons  produced  for  market. 

(c)  The  provisions  for  this  subpart 
shall,  in  any  event,  terminate  when- 
ever the  provisions  of  the  Act  autho- 
rizing them  cease  to  be  in  effect. 

9       .8S    Proceedings     after    term.ina- 
tion. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee 
shall  continue  a.s  Joint  triLstees  for  the 
purpose  of  settling  the  affairs  of  the 
committee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee.  In- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust- 
eeship shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(b)  The  said  tnistees  shall  continue 
in  such  capacity  until  discharged  by 
the  Secretary,  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and  deliver  all  property  on 
hand,  together  with  all  t>ooks  and  rec- 
ords of  the  committee  and  of  the 
trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  shall,  upon  re- 
quest of  the  Secretary,  execute  such 


assigrunents  or  other  Instniments  nec- 
essary or  appropriate  to  vest  In  such 
persons  full  title  and  right  to  all  of  the 
funds,  property  and  claims  vested  in 
the  committee  or  the  trustees  pursu- 
ant to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obliga- 
tions imposed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

9       .88    Effect     of    termination     or 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
Issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with 
any  provision  of  this  subpart,  or  (b)  re- 
lease or  extinguish  any  violation  of 
this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

9       .87    Duration  of  immunities. 

The  benefits,  privileges  and  immuni- 
ties conferred  upon  any  person  by 
virtue  of  this  subpart  shsdl  cease  upon 
the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  sub- 
part. 

9       .88    Agents. 

The  Secretary  may,  by  designation 
in  nTiting,  name  any  person,  including 
any  officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as 
his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
subpart. 

9       .89    Derogation. 

Nothing  contained  in  this  subpart  is. 
or  shall  be  construed  to  be,  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or,  in  accordance 
with  such  powers,  to  act  In  the  prem- 
ises whenever  such  action  is  deemed 
advisable. 

9       .90    Penonal  liability. 

No  member  or  alternate  member  of 
the  conmiittee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others  in  any  way  what- 
ever, to  any  handler  or  to  any  person 
for  errors  In  Judgment,  mistakes  or 
other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent  or  employee,  except  for  acts  of 


dishonesty,  willful  misconduct  or  gross 
negligence. 

9       .91    SeparabUity. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  clrcimistance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  subpart,  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall 
not  be  affected  thereby. 

9       .92    Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§       .93    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  in  one  original. ' 

9       .94    Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreemeat  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to 
the  Secretary,  and  the  benefits,  privi- 
leges, and  Immunities  conferred  by 
this  agreement  shall  then  be  effective 
as  to  such  new  contracting  party.' 

$       .95    Order  tcilh  marketing  agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu- 
lating the  handling  of  melons  in  the 
same  manner  as  is  provided  for  in  this 
agreement.' 

A  Draft  Impact  Analysis  is  available 
from  Charles  R.  Brader,  Acting  Direc- 
tor. Fruit  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  Phone  (202) 
447-4722. 

Copies  of  this  Recommended  Deci- 
sion are  being  mailed  to  known  inter- 
ested persons.  Others  may  obtain 
copies  from  Mr.  Brader  or  David  B. 
Fitz.  Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS,  U.S.  Depart- 
ment of  Agriculture.  320  North  Main. 
Room  A-103.  McAllen  Texas  78501. 

Signed  at  Washington.  D.C,  on  Feb- 
ruary 6.  1979. 

William  T.  Makley, 
Marketing  Program  Operations. 

IPR  Doc.  79-4588  Piled  2-9-79;  8:45  am] 
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{7  CFR  Port  932] 
OtrVES  GROWN  IN  CAUKMtNIA 

Order  Oir*cHng  Thaf  •  l«f«f«ndw«  ••  Ceti- 
duc«*d;  Datcrmincrtion  ef  K»pff  irtetiv 
Period  for  Voter  EllgibJIity;  and  Dosignotien 
ef  Referendum  Agento  To  Cendua  the  Refer- 
endum 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  directs 
that  a  referendum  be  conducted 
among  growers  of  olives  grown  in  Cali- 
fornia to  determine  whether  they 
favor  continuance  of  the  marketing 
agreement  and  order  program. 

DATES:  Referendum  period  March  31 

through  April  16.  1979. 

'» 

ADDRESSES:  See  information  con- 
tained in  supplementary  information. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  9  932.68  of  the  marketing 
agreement,  as  sunended,  and  Order  No. 
932.  as  amended  (7  CFR  Part  932),  and 
the  applicable  provisions  of  the  Agri- 
cultural Mfu-keting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  it 
Is  hereby  directed  that  a  referendum 
l>e  conducted  within  the  period  March 
31.  1979,  through  April  16.  1979. 
among  the  growers  who.  during  the 
period  September  1.  1978,  through  De- 
cember 1.  1978  (which  period  is  hereby 
determined  to  be  a  representative 
period  for  the  purposes  of  such  refer- 
endum), were  engaged,  in  the  SUiite  of 
California,  in  the  production  of  olives 
covered  by  the  amended  marketing 
agreement  and  order  to  ascertain 
whether  continuance  of  tlie  amended 
marketing  order  is  favored  by  the 
growers. 

O.  C.  Fuqua  and  Richard  Van  Diest. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  Federal  Building. 
1130  "O"  Street.  Room  3114,  Fresno, 
California  93721.  are  hereby  designat- 
ed as  referendum  agents  of  the  Secre- 
tary of  Agriculture  to  conduct  said  ref- 
erendum. The  procedure  applicable  to 
the  referendum  shall  be  the  "I*roce- 
dure  for  the  Conduct  of  Referenda  in 
Connection  with  Marketing  Orders  for 
Fruits,  Vegetables,  and  Nuts  Pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended"  (7  CFR 
900.400  et  seq.). 

Copies  of  the  text  of  the  amended 
marketing  order  majr  be  examined  in 
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the  office  of  the  referendum  agents  or 
of  the  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Senr- 
icc,  UJ3.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
will  be  mailed  to  all  known  olive  grow- 
ers and  may  also  be  obtained  from  the 
referendum  agents.. 

Dated:  February  5,  1979. 

P.  R.  'Bobby"  Smith. 
Assistant  Secretary  for 
Marketing  Services. 

[PR  Doc.  79-4637  PQed  2-9-79;  8:45  am] 


[34ia-02-M] 

17  CFR  Port  1133] 

MILK  IN  THC  INLAND  EMPRIE  MARKETING 
AREA 

Prepoted  Termination  of  Proceeding 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Notice  of  proposed  termina- 
tion of  rulemaking  proceeding. 

SUMMARY;  This  notice  Invites  writ- 
ten comments  from  interested  parties 
on  a  proposal  by  the  Department  to 
terminate  the  current  rulemaidng  pro- 
ceeding for  the  Inland  Empire  milk 
market.  The  single  issue  in  tills  pro- 
ceeding is  a  request  by  a  dairy  farmer 
cooperative  to  relax  tlie  limit  on  the 
amount  of  milk  that  handlers  and  co- 
operative associations  may  "divert"  off 
the  fluid  market  to  manufacturing 
outlets.  A  public  hearing  on  the  re- 
quest was  held  July  28.  1978.  Recently, 
the  cooperative  a^^sociation  informed 
the  Department  that  since  the  hearing 
it  has  been  making  certain  changes  in 
the  marketing  of  its  members'  milk. 
Because  of  these  changes,  the  coopera- 
tive t}elieves  tiiat  there  is  no  longer  a 
need  for  relaxing  the  diversion  limits 
as  proposed  and  supported  at  the 
hearing.  This  situation  suggests  that 
there  is  no  basis  for  completing  the 
proceeding. 

DATE:  Comments  are  due  on  or 
before  February  27.  1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Building. 
UJS.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
(X)NTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  UJS.  Department 
of  Agriculture,  Wastiington.  D.C. 
20250.  (202)  447-7183. 
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SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing— Issued  July  10. 
1978.  published  July  13,  1978  (43  PR 
30066) 

Order  suspending  certain  provi- 
sions—Issued September  1.  1978.  pub- 
lished September  8.  1978  (43  PR 
39955). 

Order  suspending  certain  provi- 
sions—Issued December  7,  1978,  pub- 
lished December  12.  1978  (43  PR 
58079). 

Notice  is  hereby  given  that,  pursu- 
ant to  the  provisions  of  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  eL  seq.),  ter- 
mination of  the  proceeding  as  set 
forth  in  a  notice  of  hearing  on  propos- 
als to  aiiirnd  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Inland  Elmpire  marketing  area 
is  being  considered.  The  aforesaid 
notice  of  hearing  was  issued  July  10. 
1978  (43  PR  30066)  and  the  hearing 
was  held  on  July  28.  1978. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  termina- 
tion should  file  the  same  with  the 
Hearing  Clerk.  Room  1077,  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.,  20250,  not 
later  than  February  27,  1979.  All  docu- 
ments filed  should  be  in  quadrupli- 
cate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  Cleark  during  regular 
business  hours  (7  CPR  1.27(b)). 

Statement  of  Consideration 

This  proposed  action  would  termi- 
nate a  rulemaking  proceeding  which 
began  July  10,  1978.  on  a  proposal  that 
would  have  increased  the  limit  on  the 
amount  of  producer  mUk  that  a  coop- 
erative association  or  other  handlers 
may  divert  from  pool  plants  to  non- 
pool  plants  during  each  month.  The 
hearing,  which  was  held  on  July  28, 
1978,  was  requested  by  a  cooperative 
association  that  supplies  the  market 
with  a  substantial  part  of  its  fluid 
needs  and  handles  much  of  the  mar- 
kefs  reserve  milk  supplies. 

The  proponent  cooperative.  North- 
west Dairymen's  Association,  through 
ita  agent.  Consolidated  Dairy  Products 
Company,  recently  notified  the  De- 
partment of  certain  changes  that  it  is 
making  in  the  marketing  of  its  mem- 
bers" milk  under  the  order.  Because  of 
these  changes,  the  cooperative  be- 
lieves that  there  is  no  longer  a  need 
for  relaxing  the  diversion  limits  as 
proposed  and  supported  at  the  hear- 
ing. 

On  the  basis  of  available  informa- 
tion, it  is  clear  that  marketing  condi- 
tions have  changed  significantly  since 
the    hearing,     thereby    making    the 


record  evidence  out  of  date.  In  view  of 
proponent's  recent  indication  that  it 
does  not  need  the  order  changes  it 
proposed,  it  appears  that  the  proceed- 
ing should  be  terminated. 

Signed  at  Washington,  D.C.,  on:  Fe- 
burary  5,  1979. 

William  T.  Manley, 
Deputy  administrator, 
Marketing  Program  Operations. 
IFR  Doc.  79-4587  Piled  2-9-79;  8:45  am) 


[3410-07-M] 

FarriMrt  Horn*  Adminittrotien 

(7  era  Port  1951] 

SEtVKING  AND  COLLECTIONS 

R*captvr«  of  Section  502  Rurol  Houting 
Swbttdy 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  proposes  to  add 
regulations  regarding  the  recapture  of 
subsidies  granted  on  section  502  Rural 
Housing  loans  approved  after  October 
30,  1978.  The  intended  effect  of  this 
action  is  to  reduce  profits  attributable 
to  a  government  subsidy  as  a  result  of 
sale  of  the  home  and  to  reduce  pro- 
gram costs  and  enable  PmHA  to  serve 
additional  families.  This  action  is  re- 
quired by  recently  enacted  legislation. 

DATES:  Comments  must  be  received 
on  or  before  April  13,  1979. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture  Room  6316.  Washington. 
DC  20250.  All  written  comments  made 
pursuant  to  thi.s  notice  will  l>e  availa- 
ble for  public  inspection  at  the  address 
given  above. 

0 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Mathias  (Matt)  J.  Pelber.  202- 
447-4295. 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1978,  PmHA  added 
51822.15(b)(l)(iii)  and  paragraph  12, 
Exhibit  E  to  Subpart  A,  Part  1822, 
Chapter  XVIII,  Title  7.  Code  of  Feder- 
al Regulations  (43  PR  51385);  to  pro- 
vide for  securing  the  recapture  of  any 
interest  credits  or  subsidies  to  be 
granted  borrowers )  by  the  Govern- 
ment. 

PmHA  proposes  to  add  a  new  Part 
1951,  Servicing  and  Collections,  to  7 
CFR  Chapter  XVIII.  At  this  time. 
Part  1951  consists  of  Subpart  I,  which 
contains  more  detailed  regulations  on 


the  method  of  recapture  of  section  502 
Rural  Housing  Subsidies. 

This  proposal  contributes  to  the  im- 
plementation of  Pub.  L.  95-557  by  pro- 
viding for  the  recapture  of  all  or  a  por- 
tion of  the  subsidy  granted  a  borrower 
as  Interest  credits  or  homeownership 
assistance  and  an  incentive  for  borrow- 
ers to  maintain  the  property.  The  reg- 
ulation will  apply  only  to  section  502 
Rural  Housing  loans  approved  after 
October  30.  1978.  A  copy  of  the  Draft 
Impact  Analysis  is  available  in  the 
Program  Analysis  Branch,  Farmers 
Home  Administration  (PmHA),  South 
Agriculture  Building,  Washington.  DC 
20250.  This  regulation  has  been  deter- 
mined significant  under  the  USDA 
procedure  implementing  Executive 
Order  12044. 

PmHA  proposes  to  add  the  following 
Part  1951  to  7  CFR  Chapter  XVIII: 

PART  1951— SERVIQNG  AND  COLLECTIONS 


I  ««  Uttmm  SOI  tmwi  Havtinq  S«*<My 


1951.401 
1951.402 
1951.403 
1951.406 
1951.407 


Purpose . 
Policy. 

1951.405  (Reserved! 
Recapture  of  subsidy. 
Determining   amount   of   subsidy 
to  recapture. 
1951408    IReserved] 

1951.409  Finance  office  responsibility. 

1951.410  Trarusfer  of  real  estate  security. 
1951.411-1951.450  [Reserved] 

Exhibit  A— Subsidy  Repayment  agree- 
ment. 

Exhibit  B— Subsidy  Repayment  Pact 
Sheet. 

Authority:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
C:FR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CPR  2.70. 

Subpart  I — R»capfur«  of  Soction  502  Rural 
Houking  Subsidy 

S  1951.401     Purpose. 

This  procedure  outlines  the  policies 
and  procedures  for  the  recapture  of  in- 
terest credits  or  Homeownership  As- 
sistance Program  (HOAP)  sulwidy 
granted  on  initial  and  subsequent  sec- 
tion 502  Rural  Housing  (RH)  loans, 
transfers,  and  credit  sales  approved 
after  October  30,  1978. 

§  1951.402    Policy. 

The  policy  of  FmHA  is  to  recapture 
all  or  a  portion  of  the  Interest  Credit 
and  HOAP  Assistance  (hereafter 
known  as  subsidy)  granted,  while  pro- 
viding incentive  for  the  borrower  to 
occupy  and  maintain  the  property  in 
marketable  condition.  The  amount  of 
subsidy  to  be  repaid  by  the  boi  rower  is 
based  on  the  amount  of  sub-sidy  grant- 
ed by  the  Government  as  compared  to 
the  real  estate  equity  when  the  ioan  is 
repaid.  The  real  estate  that  secures 
the  RH  ^oan  is  the  only  security  for 
the  subsidy  granted  the  borrower. 


Sf  1951.403-1951. 406    [Reserved] 

§  1951.406    Recapture  of  subsidy. 

Subsidy  granted  on  section  502  RH 
initial  and  sut>sequent  loans,  assump- 
tion on  same  or  new  terms,  and  credit 
sales  are  subject  to  recapture  if  the 
loan,  assumption  or  credit  sale  is  ap- 
proved after  October  30.  1978.  The 
subsidy  is  to  be  repaid  when: 

(a)  The  borrower  sells,  transfers,  or 
without  the  Government's  consent 
does  not  occupy  the  property  or  re- 
quests a  release  of  the  Government's 
lien  on  the  property,  or 

(b)  The  government  forecloses  the 
mortgage  securing  the  loan  or  the 
property  is  voluntarily  conveyed  to 
the  government. 

§  1951.107     Determining  amount  of  subsidy 
to  be  recaptured. 

The  amount  of  subsidy  to  be  repaid 
to  the  Government  will  be  based  on 
the  amount  of  subsidy  granted  on  the 
loan,  the  appreciation  in  property 
value  between  the  closing  date  of  the 
loan  and  the  date  the  account  is  satis- 
fied, the  method  by  which  the  loan  is 
satisfied,  and  the  period  of  time  the 
loan  is  outstanding. 

(a)  Voluntary  conveyance  or  foreclo- 
sure. The  unpaid  balance  of  loans 
being  liquidated  by  voluntary  convey- 
ance or  foreclosure  is  the  sum  of 
unpaid  principal,  interest,  and  total 
subsidy  granted  on  the  loan.  In  case  of 
foreclosure,  no  deficiency  judgment 
will  be  sought  to  recover  any  subsidy. 
The  Finance  Office,  if  requested  by 
the  County  Office,  will  determine  the 
unpaid  principal,  interest,  and  amount 
of  subsidy  granted. 

(b)  Sale,  transfer,  refinancing,  grad- 
uation or  offer  to  pay  in  full.  The 
unpaid  balance  of  loans  being  liquidat- 
ed by  sale,  transfer,  refinancing,  grad- 
uation or  offer  to  pay  in  full  is  the 
sum  of  unpaid  principal.  Interest,  and 
a  share  of  the  subsidy.  The  amount  of 
subsidy  to  be  repaid  by  the  borrower 
will  be  determined  by  the  Finance 
Office   based   on  provisions  of  Form 

PmHA     ,     "Subsidy     Repayment 

Agreement,"  (Exhibit  A  incorporated 
as  a  part  hereof)  executed  by  the  bor- 
rower at  the  same  time  the  first  Inter- 
est Credit  Agreement  is  signed  after 
October  30,  1978.  (Borrowers  who 
signed  an  Interest  Credit  Agreement 
with  subsidy  subject  to  recaptiu-e  be- 
tween October  30,  1978  and  receipt  of 
this  Instruction  will  execute  a  Subsidy 
Repayment  Agreement  as  soon  as  pos- 
sible but  no  later  than  the  date  renew- 
al interest  credits  are  granted.)  The 
Coimty  Supervisor  will  compile  and 
submit  the  following  information  to 
the  Finance  Office  when  the  loan  is  to 
be  repaid. 

.,  (1)  The  appraised  value  of  the  secu- 
rity property  when  the  loan(s),  subject 
to  recapture,  was  approved. 


(2)  The  unpaid  balance  of  any  prior 
lien. 

(3)  The  selling  expense  to  be  paid  by 
the  borrower. 

(4)  The  market  value  of  the  property 
on  the  date  the  loan  is  to  be  paid  in 
full  determined  by. 

(i)  An  appraisal  in  the  case  of  a 
transfer,  refinancing  or  graduation  to 
other  credit,  voluntary  conveyance,  or 
foreclosure,  or 

(ii)  The  reported  selling  price,  urJess 
the  County  Supervisor  believes  the 
amount  is  substantially  below  the 
property  value.  In  such  cases,  an  ap- 
praisal of  the  security  property  will  t>e 
made.  If  the  appraised  value  is  5  per- 
cent or  more  above  the  reported  seU- 
Ing  price,  recapture  will  be  based  on 
the  appraised  value  rather  than  the 
selling  price. 

(5)  The  date  and  amount  of  all  out- 
standing FmHA  RH  loans  on  the  sub- 
ject property  made  to,  or  assumed  by 
the  present  borrower. 

(6)  The  date  and  amoimt  of  all  loans 
subject  to  recapture. 

§1951.408    [Reserved] 

§  1951.409    Finance  OfTice  responsibility. 

The  Finance  Office  shall  keep  a  cu- 
mulative record  of  Interest  credits  and 
HOAP  assistance  granted  after  Octo- 
ber 30,  1978,  on  each  loan  and  the 
amount  of  pajrment  made  by  the  bor- 
rower. When  requested  by  the  County 
Office,  the  Finance  Office  will  deter- 
mine the  amoimt  owed. 

§  1951.410    Transfer  of  real  estate  security. 

An  RH  loan,  with  subsidy  subject  to 
recapture,  may  be  assumed  in  the 
same  manner  as  any  other  loan.  In 
such  cases  the  amount  of  subsidy  to  be 
repaid  by  the  borrower  may  be  as- 
sumed and  amortized  with  principal 
and  interest  in  lieu  of  making  a  subse- 
quent loan  to  repay  the  subsidy. 

S9  1951.411-1951.450    [Reserved] 

Exhibit  A 
UiTiTZD  States  Depaxtment  or  Agricultuhe 

FARMERS  HOBIE  ADMINISTRATION 

Subsidy  Repayment  Agreement 


Date  of  Note 

Date  of  mortgage 
Date  of  Note 


Amount  of  Note- 


Amount  of  Note- 


Date  or  mortgage 
Type  of  assistance: 

1.  Interest  credit  D 

2.  Homeownership  Assistance  Program  D 
Address  of  Proi>erty: 
BORROWER: ADDRESS: 

CO  BORROWER: ADDRESS: 

I.  This  agreement  entered  into  pursuant 
to  7  CFR  1951-1,  between  the  United  States 
of  America,  acting  through  the  Farmers 
Home  Administration  (herein  called  "the 
Government")  pursuant  to  section  521  of 
Title  V  of  the  Housing  Act  of  1949  and  the 
borrower(s)  whose  name<s)  and  addresses 
appear  al>ove   (herein   called   "borrower") 


supplements  note(B)  from  borrower  to  the 
Government  as  described  above,  and  any 
promissory  note<s)  for  loans  made  to 
Borrowers)  in  the  future  by  the  "Govern- 
ment." Such  future  notes,  when  executed, 
will  be  listed  below  the  signature  Une  of  this 
Subsidy  Repayment  Agreement. 

2.  This  agreement  seta  forth  the  condi- 
tions under  which  interest  credits  or  Home- 
owTiership  Assistance  Prt>gram  (HOAP)  as- 
sistance (hereinafter  called  subsidy)  grajited 
by  the  Government  on  the  loan<8)  is  to  be 
repaid  by  the  borrower. 

3.  The  borrowers)  agree  that  the  real 
property  described  in  the  mortgage(s)  listed 
above  ts  pledged  as  security  for  the  subsidy 
received  or  to  be  received  and  such  subsidy 
is  due  and  payable  upon  the  transfer  of 
title,  or  paj-ment  of  the  debt  evidenced  by 
the  note(s)  described  herein. 

4.  The  borrowerts)  agree  that  Paragraph  5 
of  this  agreement  Is  null  and  void  should 
the  property  described  in  the  mortgage(s> 
be  foreclosed  by  the  CJovemment  or  volun- 
tarily conveyed  to  the  CJovemment. 

5.  When  the  debt  is  satisfied  by  other 
than  voluntary  conveyance  of  the  property 
to  the  Government  or  by  foreclosure,  the 
borrower  and  the  Government  agree  that 
sale  proceeds  will  be  divided  between  the 
borrower  and  Government  in  the  following 
order 

(a)  Unpaid  principal  and  interest  due  at 
the  time  of  sale  or  transfer  will  be  paid  to 
the  government  and  any  lender  holding  a 
prior  mortgage. 

(b)  Advances  made  by  TraRA  which  were 
not  subsidy  and  still  due  and  payable  will  be 
paid  to  the  Government. 

(c)  Reasonable  and  necessary  sales  ex- 
penses, actually  incurred,  will  be  paid  to  the 
borrower.  This  may  include  real  estate  sales 
commission,  transfer  fees  and  other  ex- 
penses typically  paid  by  the  seller  in  the 
area. 

(d)  The  amoimt  of  principal  reduced  from 
the  loan  calculated  at  the  promissory  note 
Interest  rate  will  be  paid  to  the  borrower. 

(e)  Any  principal  reduction  attributed  to 
subsidized  interest  calculations  will  be  paid 
to  the  Government. 

(f)  The  difference  between  the  market 
value  of  the  security,  as  determined  by  ap- 
praisal at  the  time  the  loan  was  made  and 
the  amount  of  the  FmHA  loan  and  any 
prior  lien  will  be  paid  to  the  borrower.  It 
should  reflect  item  such  as  "sweat  equity." 
borrower  downpayment.  value  of  lot  and 
dwelling  owned  by  the  applicant  when  the 
loan  was  made.  This  amount  is . 

(g^  The  remaining  balance  after  the  pay- 
ments described  above  have  been  paid  is 
called  value  appreciation.  Value  apprecia- 
tion will  be  divided  between  the  Govern- 
ment and  the  borrower  according  to  the  fol- 
lowing formula: 

(I)      .S  <Vjlug  Appr»clatli,o)  »  >orpcii*T  y>y— «■  -  (f«)ra««t  t» 
ToCJl   cost  th«   torrmmrl 

(1)  In  case  of  HOAP:  Borrower  Payment  is 
cumulative  amount  borrower  paid  to  princi- 
pal, interest,  taxes,  insurance,  and  allow- 
ance for  utilities  and  maintenance 
(PITIUM)  and  Total  Cost  is  Borrower  Pay- 
ment and  CJovemment  contribution  and  al- 
lowance to  PmUM  during  the  period  the 
loan  was  outstanding. 

(U)  In  case  of  Interest  Credits:  Borrower 
Payment  is  the  cimiulative  amount  the  bor- 
rower paid  to  Principal  and  Interest  and 
Total  Cost  is  the  Principal  and  Interest  at 
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the  note  rate  over  the  period  the  loan  wa$ 
outstanding. 

(2)  Value  Appreciation  minus  (-)  Pay- 
ment to  the  to  Borrower  =  Amount  of  sub- 
sidy repayment  to  Government 

(3)  Subsidy  repayment  to  the  government 
will  be  reduced  by  a  percentage  factor 
which  will  add  Incentive  for  borrowerts)  to 
occupy  and  maintain  the  dwelling.  Net  sub- 
sidy repayment  to  the  government  will  be 
the  amount  determined  in  (g)<2)  as  reduced 
by  the  percentage  factor  listed  below.  The 
amount  reduced  in  the  payment  to  the  gov- 
ernment will  be  paid  to  the  borrower. 


No.  or  years  property  is 
closing 

held  after  loaji 

Percent 
factor 

»-4 

(') 

5 

3 

6-10 

7 

11-15 

12 

16-20 

18 

ai-25 

25 

26-30 

33 

31-33 

40 

'No  reduction. 

(h)  If  this  agreement  is  for  a  subsequent 
loan(s)  only,  the  amount  of  repayment  de- 
termined by  (g)(2)  above  will  be  reduced  by 
a  ratio  of  the  amount  of  subsequent  loan(s) 
subject  to  recapture  to  the  original  amount 
of  total  502  RH  loans. 

6.  In  no  case  can  the  amount  recaptured 
by  the  Government,  as  determined  in  Para- 
graph 5(g)  of  this  exhibit  exceed  the 
amount  of  the  subsidy  granted  by  the  Gov- 
ernment. 

7.  When  a  FmHA  RH  loan  is  repaid  by 
other  than  sale  of  property,  the  amount  of 
subsidy  to  be  repaid  the  Government  will  be 
determined  in  the  same  manner  a.s  described 
tn  5  but  based  on  an  appriased  value  deter- 
mined by  PmHA  instead  of  sales  price.  In 
such  cases,  the  subsidy  due  the  government 
will  remain  a  lien  on  the  property  until 
paid.  It  must  be  paid  upon  non  occupancy, 
sale  or  other  transfer  of  title  to  the  proper- 
ty. 

8.  I  (we)  have  read  and  agree  to  the  provi- 
sions of  this  agreement. 
Borrower    By 


(FmHA 


official) 
— (Title) 


Co-Borrower 
-Date  signed. 


Exhibit  B 


Subsidy  Repayment  Fact  Sheet 

Subsidy  granted  by  FmHA  to  Section  502 
Rural  Housing  borrowers  on  loans  approved 
after  October  30.  1978.  are  subject  to  recap- 
ture. This  means  that  when  a  borrower's 
home  is  sold,  transferred  or  otherwise  dis- 
posed of  FmHA  may  claim  repayment  of  all 
or  part  of  the  interest  credit  or  home  owner- 
ship assistance  subsidy.  PmHA  will  recap- 
ture on  the  basis  of  a  formula  that  permits 
the  borrower  to  retain  a  portion  of  the 
value  appreciation  available  when  the  home 
is  sold  or  the  mortgage  otherwise  paid-off. 

The  purpose  for  granting  a  housing  subsi- 
dy is  to  assist  a  borrower  to  obtain  decent, 
safe,  and  sanitary  housing.  Housing  subsidy 
costs  have  risen  ^amatically  in  recent 
years.  Through  the  use  of  a  subsidy  repay- 
ment agreement,  the  borrower  and  the  Gov- 
ernment share  this  cost.  Borrower's  contri- 
bution to  subsidy  cost  will  be  from  equity 
acquired  through  appreciation  of  the  mort- 
gaged property.  Therefore,  the  longer  the 
borrower  lives  in  and  maintains  the  proper- 
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ty.  the  greater  the  portion  of  the  subsidy 
the  borrower  may  retain. 

How  wiU  it  work? 

1.  The  Mortgages,  or  Deeds  of  Trust, 
signed  by  those  reoeiTing  interest  credit  or 
home  ownership  assistance  subsidy,  contain 
a  provision  making  the  amount  of  subsidy  a 
lien  against  the  property. 

2.  When  a  house  is  sold,  transferred  or  the 
mortgage  is  refinanced,  the  amount  to  be  re- 
captured will  be  due  and  payable. 

3.  When  a  borrower  pays  off  the  loan,  but 
continues  to  live  in  the  dwelling,  recapture 
will  be  calculated,  at  the  time  of  pay  off  for 
repayment  upon  transfer  or  nonoccupancy. 
This  protects  the  borrowers  from  being 
forced  to  sell  their  home  just  because  of  re- 
capture. 

4.  A  formula,  printed  on  the  subsidy  re- 
payment agreement  and  available  for  all  to 
view,  will  be  used  to  calculate  the  borrower 
and  FmHA  shares  of  any  value  apprecia- 
tion. 

Dated:  February  5.  1979. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  79-4652  Filed  2-9  79;  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

F«4l«nil  Energy  Rtgulotory  CommUaien 
(ISCFR  Part  281) 

[Docket  No.  RM  79-13] 

NATURAL  GAS  REQUIRED  FOR  ESSENTIAL 
AGRICULTURAL  USES 

Natural    Got    foRcy    Act    of    1978;    int*r»taf« 
Pipalin*  Curtailment  Plant;  Extantien  of  Tim* 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION;  Extension  of  time. 

SUMMARY:  The  notice  of  proposed 
rulemaking  issued  in  this  doclcet  on 
January  10,  1979.  44  FR  3052.  stated 
that  interstate  pipelines  would  be  re- 
quired to  file  tariff  sheets  by  February 
6,  1979  (10  CFR  281.104).  The  Commis- 
sion will  not  be  able  to  issue  a  final 
rule  by  February  6.  Wlien  the  final 
rule  is  issued,  it  will  set  a  date  for  the 
filing  of  any  tariff  sheets  that  may  be 
required. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz.  Jr..  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington, 
D.C.  20426.  (202) 275-3771.  or 
Martin  A.  Burless.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  (202)  275-4349. 

KiiroBTH  F.  Plumb, 
Secretary. 
Pebruahy  2,  19*79. 

[PR  Doc.  79-4«77  Piled  3-9-79;  8:45  am] 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  Atmtant  Socrwtory  for  Housing — 
Fodorol  Housing  Coomiittionor 

[24  CF8  Pari  201  ] 
[E)OCket  No.  R-79-622] 

PROPERTY  IMPROVEMENT  AND  MOMLE  HOME 

LOANS 

MininHM*  LoosohoM  Tormt 

AGENCY;  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
permit  property  Improvement  loans  fi- 
nancing "built-in"  kitchen  appliances 
and  carpeting  to  be  made  to  lessees 
who  hold  the  property  to  be  improved 
,  under  a  renewable  long  term  lease 
having  a  minimum  original  term  of  25 
years. 

The  present  regulation  requires  that 
such  leases  have  an  original  term  of 
not  less  than  99  years  and  be  renew- 
able. 

DATE;  Comments  must  be  received  on 
or  before  April  16,  1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions or  data  regarding  the  pro- 
posed rule  to  the  Rules  Docket  Clerk, 
Room  5218.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  All  rel- 
evant materia]  received  on  or  before 
April  16.  1979.  will  be  considered 
before  adoption  of  a  final  rule.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT 

William  B.  Stansbery.  Title  I  Loan 
Insurance  Division.  Dept.  Housing  & 
Urban  Development,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 
(202) 755-8686. 

SUPPLEMENTARY  INFORMATION: 
A  significant  nimit)er  of  properties  in 
the  State  of  Hawsdi  are  subject  to  re- 
newable long-term  leases  having  origi- 
nal terms  of  less  than  99  years  but 
more  than  25  years  and  consequently 
many  borrowers  in  that  State  have 
been  unable  to  obtain  FHA  Title  I 


Property  Improvement  loans  for  car- 
peting or  kitchen  renovations.  The 
proposed  rule  would  remove  this  re- 
striction. 

Accordingly,    the    E>epartment    pro- 
poses to  amend  24  CFR  as  follows; 

§  201.6     Eli^ble  ioan.s. 


(d)  Use  of  proceeds— "built-in"  kitch- 
ens. •  •  • 

(5)  Individuals  whose  interest  in  the 
property  to  be  improved  is  derived 
under  a  lease  shall  not  be  considered 
eligible  borrowers  unless  the  lease  has 
an  original  term  of  not  less  than  25 
years  which  is  renewable. 

(6)  •  •  • 

(1)  •  •  •  or  a  lessee  under  a  lease 
which  has  an  original  term  of  not  less 
than  25  years  which  is  renewable  •  •  • 


(g)  Use  of  proceeds— carpeting.  •  •  • 

(3)  The  improved  property  is  a  resi- 
dential structure  owned  by  the  bor- 
rower or  Is  held  under  a  lease  having 
an  original  term  of  not  less  than  26 
years  which  is  renewable. 

(4)  •  •  •  under  a  lease  which  has  an 
original  term  of  not  less  than  25  years 
which  is  renewable  •  •  • 


(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d)); 
sec.  2.  48  Stat.  1246.  12  U.S.C.  1703,  as 
amended.) 

Issued  at  Washington,  D.C.  Febru- 
ary 7.  1979. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

[PR  Doc.  79-4636  Piled  2-9-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  280J 

[Docket  No.  R-78-617] 

MOBILE  HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS 

Um  of  Coppor  Qod  Ahiminuoi  Conductor* 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Department  Is  pro- 
posing to  amend  the  Federal  Mobile 
Home  Construction  and  Safety  Stand- 
ards to  accept  certain  sizes  of  copper 
clad  aluminum  conductors  for  use  in 
the  branch  circuit  wiring  of  mobile 


PROPOSED  RULES 

homes.  This  action  is  being  taken  as  a 
result  of  a  request  received  by  the  De- 
partment to  approve  copper  clad  alu- 
minum conductors  in  accordance  with 
section  280.801(e)  of  the  Federal 
standards.  This  amendment  would 
permit  the  use  of  #10  and  #12  AWG 
copper  clad  aluminum  conductors 
when  installed  in  accordance  with  ap- 
plicable provisions  of  the  National 
Electrical  Code  and  connected  with 
terminations  suitable  for  use  with  alu- 
mlnimi  wire. 

DATES:  Comments  must  be  received 
on  or  Before  April  16.  1979. 

ADDRESS:  Comments  shall  be  ad- 
dressed to  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Wasliington,  D.C.  20410. 

FOR      FURTHER      INFORMATION 


CONTACT: 


/ 


Richard  A.  Meridlen,  Chief,  Stand- 
ards Branch;  Mobile  Home  Stand- 
ards Division,  Department  of  Hous- 
ing and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington, 
D.C.  20410,  telephone  (202)  426- 
1872. 

SUPPLEMENTARY  INFORMATION; 
Section  280.801(e)  of  the  Federal 
mobile  home  construction  and  safety 
standards  prohibits  the  use  of  alumi- 
nimi  conductors  in  mobile  home 
branch  circuit  wiring  unless  they  are 
specifically  approved  by  the  Depart- 
ment after  examination  of  proposed 
systems  for  Individual  cases.  As  dis- 
cussed in  the  Preamble  to  the  stand- 
ards as  they  were  published  on  Sep- 
tember 2.  1975.  at  40  FR  40261.  the 
Department  prohibited  the  use  of  alu- 
minimi  wire  based  on  the  opinion  of 
the  Consumer  I*roduct  Safety  Com- 
mission that  the  wire  presented  an  un- 
reasonable risk  of  injury.  The  Depart- 
ment also  explained  that  among  the 
types  of  aluminum  wiring  systems 
that  it  would  consider  approving 
under  §  280.801(e)  were 

"systems  .  .  ,  using  copper-clad  alumi- 
num conductors  with  appropriate  con- 
nectors." 

Pursuant  to  a  request  from  manu- 
facturers of  copper  clad  aluminum 
conductors  and  based  on  laboratory 
test  data,  the  Department  now  pro- 
poses to  allow  the  use  of  #10  and  #12 
AWG  copper  clad  aluminum  conduc- 
tors under  certain  conditions.  The  De- 
partment is  also  adding  appropriate 
definitions  to  clarify  the  applicability 
of  the  proposed  rule.  Because  the 
safety  of  aluminum  conductors  re- 
mains a  controversial  issue,  the  De- 
partment believes  that  any  decision  to 
allow  their  use  should  be  subject  to 
public  comment. 

The  Department  proposes  this 
action  based  on  a  comparison  between 
copper  clad  aluminum  conductors  and 


8901 

other  aluminum  conductors  that  indi- 
cates that  the  copper  clad  conductors 
can  be  used  safely  when  subjected  to 
certain  requirements.  The  reasons  for 
the  concern  al>out  the  hazards  of  alu- 
minum wire  and  a  comparison  with 
copper  clad  aluminum  conductors 
follow: 

1.  Oxidation.  The  aluminum  oxide 
that  forms  on  the  surface  of  aluiml- 
num  conductors  under  normal  operat- 
ing temperatures  Inhibits  the  conduc- 
tion of  electrical  current  from  the  wire 
to  the  terminal.  This  problem  may  be 
accentuated  when  the  wire  Is  subject 
to  corrosion  as  a  result  of  exposure  to 
moisture.  With  the  increased  resis- 
tance, higher  than  normal  voltages  are 
required  to  provide  a  conduction  path 
for  the  electricity.  The  result  is  a  build 
up  of  excessive  heat  at  the  terminal 
and  arcing  of  the  current  from  the 
conductor  to  the  terminal,  txjth  of 
which  constitute  fire  hazards. 

Unlike  aluminima  oxide,  the  copper 
oxide  that  coats  copper  wire  does  not 
increase  the  resistance  at  the  terminal 
and  does  not  result  in  a  fire  hazard. 
Because  copper  clad  aluminum  con- 
ductors are  coated  with  copper  except 
at  the  ends  or  where  the  copper  has 
been  scraped  or  cut  off,  the  copper 
clad  should  not  have  the  same  oxida- 
tion problem  as  the  alumlnimi.  The 
test  data  received  by  the  Department 
support  this  conclusion.  However,  the 
Department  remains  concerned  that 
aluminum  oxide  may  form  at  the  ends 
of  the  wire  and  where  the  copper  coat- 
ing is  somehow  penetrated  so  that  the 
aluminum  is  exposed. 

2.  Creep.  Creep  is  the  term  used  to 
describe  the  relaxation  of  the  conduc- 
tor away  from  the  terminal  when  the 
conductor  Is  simply  loosening  itself 
away  from  the  connection  at  the  ter- 
minal. At  temperatures  and  stresses 
which  commonly  occiu-  at  electrical 
terminations,  the  creep  rate  for  copper 
conductors  is  neglible  while  the  rate 
for  aluminum  conductors  is  signifi- 
cant. The  result  of  creep  is  an  Increase 
in  resistance  and  possible  overheating 
of  the  electrical  connection  and 
arcing.  The  test  data  indicate  that 
copper  clad  aluminum  conductors 
have  creep  characteristics  similar  to 
those  of  copper  and  would  ordinarily 
stabilize  without  degrading  the  con- 
tinuity of  a  connection. 

While  the  available  test  data  indi- 
cate that  copper  clad  conductors  have 
much  the  same  cliaracteristics  as 
copper  conductors  under  laboratory 
conditions,  the  Department  is  not  yet 
satisfied  that  they  are  the  same  as 
copper  when  in  actual  use.  As  a  result 
of  transportation  vibration  or  improp- 
er installation,  the  copper  clad  conduc- 
tors may  become  loose  at  the  termi- 
nals and  may  lose  their  copper  coating 
through  cutting  or  nicking  of  the  wire. 
If  this  occurs,  the  aluminum  conduc- 
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tor  will  be  subject  to  both  oxidation 
and  corrosion.  In  any  of  these  cases, 
overheating  and  arcing  may  occur. 
The  only  vibration  test  of  copper  clad 
aluminum  conductors  of  which  the 
Department  is  aware  was  not  exten- 
sive enough  to  simulate  actual  trans- 
portation conditions,  so  the  Depart- 
ment is  unable  to  conclude  that  the 
copper  clad  conductor  will  operate  ac- 
ceptably after  actual  transportation. 

As  a  result  of  these  unanswered  con- 
cerns, the  Department  proposed  to 
allow  the  use  of  copper  clad  aluminum 
conductors  only  with  devices  and  con- 
nectors listed  as  suitable  for  use  with 
aluminum  wire,  commonly  referred  to 
as  CO/ALR  devices.  The  reason  for 
this  is  that  CO/ALR  devices  will  pro- 
vide greater  assurance  that  electrical 
connections  made  with  copper  clad 
aluminum  conductors  are  equivalent 
to  copper  wire  connections  made  with 
non-CO/ALR  rated  devices.  This  as- 
surance is  provided  by  the  vibration, 
humidity  and  torque  testing  required 
for  certification  of  a  CO/ALR  device 
which  are  not  required  for  a  non-CO/ 
ALR  device. 

Since  the  Department  believes  that 
copper  clad  aluminum  conductor  ter- 
minations corrode  when  located  in 
areas  subject  to  moisture,  the  pro- 
posed rule  would  prohibit  the  use  of 
these  conductors  when  they  are  termi- 
nated in  wet  or  damp  locations  as  de- 
fined In  the  National  Electrical  Code. 
It  would  also  require  that  the  contact 
surfaces  of  CO/ALR  de\ices  be  made 
of  materials  that  are  not  subject  to 
corrosion. 

This  acceptance  of  the  use  of  copper 
clad  aluminum  conductors  is  limited  to 
sizes  #10  and  #12  AWG  since  the 
available  data  related  only  to  those 
sizes.  The  Department  will  consider  In- 
cluding other  sizes  in  this  acceptance 
If  adequate  supporting  data  are  sub- 
mitted. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1.  It  is  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street.  S.W., 
Washington,  D.C.  20410,  during 
normal  business  hours. 

These  proposed  amendments  are 
being  signed  by  two  Assistant  Secre- 
taries t>ecause  the  standards  were 
originally  codified  In  the  Federal  Reg- 
ulations Chapter  assigned  to  the  As- 
sistant Secretary  of  Housing  and 
Mortgage  Credit,  but  the  substantive 
authority  for  the  program  has  been 
transferred  to  the  Assistant  Secretary 
for  Neighborhoods.  Voluntary  Associ- 
ations and  Consumer  Protection. 
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Accordingly,  the  Department  pro- 
poses to  amend  24  CFR  Part  280  as 
follows: 

1.  By  revising  paragraph  (e)  of 
§  280.801  to  read  as  follows: 

§  280.801     Scope. 


(e)  With  the  exception  of  copper 
clad  aluminum  conductors  In  size  #10 
and  #12  AWG,  aluminum  conductors 
are  not  acceptable  in  branch  circuit 
wiring  In  mobile  homes  except  as  spe- 
cifically approved  by  the  Department 
after  examination  of  proposed  systems 
for  individual  cases. 

2.  By  adding  new  paragraphs  (a)(42) 
and  (a)(43)  to  8  280.802  as  follows: 

§  280.802    Definitions. 


(a) •  •  • 

(42)  "Aluminum  conductor"  means 
any  conductor  or  material  designed  or 
used  to  conduct  electricity  that  is 
made  In  whole  or  in  part  of  aluminum. 

(43)  "Copper  clad  aluminum  conduc- 
tors" means  aluminum  conductors 
that  are  drawn  from  copper  clad  alu- 
minum rods  with  the  copper  metallur- 
glcally  bonded  to  an  aluminum  core 
and  of  which  copper  forms  a  minimum 
10  percent  of  the  cross  sectional  area 
of  a  solid  conductor  or  of  each  strand 
of  a  stranded  conductor. 

3.  By  adding  a  new  paragraph  (q)  to 
§  280.808  as  follows: 

§  280.808     Wiring  methods  and  materials. 


(q)  Copper  clad  aluminum  conduc- 
tors shall: 

(1)  only  be  connected  to  devices 
listed  for  use  with  aluminum  conduc- 
tors which  have  electrical  contact  sur- 
faces that  are  not  subject  to  corrosion, 
and 

(2)  not  be  terminated  in  wet  or  damp 
locations. 


(Sees.  604  and  625.  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974,  42  U.S.C.  5403  and  5424.  and  Sec.  7(d), 
Department  of  Housing  and  Urban  Develop- 
ment Act,  42  U.S.C.  3535(d).) 

Issued  at  Washington.  D.C.  Febru- 
ary 7.  1979. 

Geno  C.  Baroni. 
Assistant  Secretary  for  Neighbor- 
floods,   Voluntary  Associations 
and  Consumer  Protection. 

Lawrznck  B.  Simons. 

Assistant  Secretary  for  Housing, 

Federal  Housing  Commissioner, 
[PR  Doc.  7»-4642  Piled  2-ft-79;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

CootI  Gvord 

[33Cnt  Port  110] 

fCOD  77-028] 

MISSISSIPPI  RIVER  BELOW  BATON  ROUGE,  LA., 
INCLUOINO  SOUTH  AND  SOiTrMWEST 
PASSES 

Prop«t*d  Ancfcorag*  Ground  Regulotiont; 
Extantien  of  Commont  Poriod 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Extending  of  comment 
period  for  proposed  rules. 

SUMMARY:  In  the  Federal  Register 
of  December  21,  1978  (43  FR  59521) 
the  Coast  Guard  proposed  amend- 
ments to  the  anchorage  regulations 
for  the  Lower  Mississippi  River.  This 
notice  extends  the  comment  period  for 
the  proposal  to  March  5,  1979.  The 
original  closing  date  was  February  5, 
1979.  The  American  Waterways  Oper- 
ators Association  has  requested  an  ex- 
tension of  the  comment  period  in 
order  to  allow  additional  time  for  a 
thorough  review  of  the  proposal. 

DATES:  As  explained  above,  com- 
ments must  be  received  on  or  before 
March  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Office  of  the  Com- 
mander. Eighth  Coast  Guard  District. 
Hale  Boggs  P'ederal  Building,  500 
Camp  Street.  New  Orleans.  LA.  70130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Howard  E. 
Snow,  Office  of  Marine  Elnvironment 
and  Systems  (G-WLE/73),  Room 
7315.  Nasslf  Building,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
(202)  426-1934.. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  lieutenant 
Commander  Howard  E.  Snow.  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  John  W.  Salter.  Proj- 
ect Attorney.  Office  of  the  Chief 
Counsel. 

(Sec.  7.  38  Stat.  1053.  as  amended  (33  D.S.C. 
471);  sec.  6  (gKlKA)  80  Stat.  937.  (49  UAC. 
1655  (gMlKA)):  49  CFR  1.46  (cXD) 

Dated:  February  5,  1979. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast  Gtiard 
Acting  Commandant 
[FR  Doc.  79-4600  PUed  2-9-79;  8:45  am] 
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[33  cm  Port  117] 
tCGD  78-171] 

DRAWBRIDGE  OPERATION  REGULATIONS 

GwH  bitroceattcri  Woiorwoy,  Pinollas  County, 
Plo. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 
Florida  Department  of  Transporta- 
tion, the  Coast  Guard  is  considering 
amending  the  regulations  governing 
the  operation  of  the  Clearwater  Me- 
morial, Welsh  Causeway.  Corey  Cause- 
way, and  Treasure  Island  Causeway 
drawbridges  across  the  GIWW,  Pinel- 
las County,  to  provide  restricted  peri- 
ods which  may  assist  the  flow  of  ve- 
hicular traffic.  This  action  may  accom- 
modate the  needs  of  vehicular  traffic 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on 
or  l>efore  March  16.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
51  S.W.  First  Avenue,  Miami,  Florida 
33130. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frank  L.  Teuton,  Jr.  Chief.  Draw- 
bridge Regulations  Branch  (O- 
WBR/73).  Room  7300.  Nasslf  Build- 
ing, 400  Seventh  Street.  S.W.,  Wash- 
ington, D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  Include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters.  Washington, 
D.C.  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  In  the 
light  of  comments  re<Seived. 

DRAFTING  IMFORMATION:  The 
principal  persons  Involved  in  drafting 
this  proposal  are:  Prank  L.  Teuton.  Jr., 
Project  Manager,  Office  of  Marine  En- 
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vironment  and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

A  significant  Increase  in  vehicular 
traffic  in  this  area  has  aggravated 
traffic  problems.  The  Welsh  Cause- 
way. Corey  Causeway,  and  Treasure 
Island  Causeway  drawbridges  are  con- 
tributing to  this  problem  because  they 
are  presently  permitted  to  open  on 
signal  and  the  Clearwater  Memorial 
drawbridge  opens  on  signal  except  on 
weekends.  In  an  effort  to  sdlevlate  this 
problem,  the  Florida  Department  of 
Transportation  has  requested  the 
Coast  Guard  to  Impose  restrictions  for 
opening  these  bridges  during  peak  ve- 
hicular traffic  periods.  The  Coast 
Guao-d  Is  requesting  comments  from 
interested  and  affected  parties  regard- 
ing this  proposal. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §117.466  to  read 
as  follows: 

PART  117— DRAWBRIO($E  OPERATION 
REGULATIONS 

§117.466    Gulf       Intracoastal       Waterway 
(GIWW),  Pinellas  County.  FL. 

(a)  Clearwater  Harbor,  GIWW,  mile 
136.0.  Clearwater  Memorial  Causeway. 
S.R.  60.  Clearwater.  FL.  From  9  a.m. 
to  7  p.m.,  the  draw  need  not  open 
except  on  the  hour  and  half-hour  to 
allow  any  accumulated  vessels  to  pass. 
At  all  other  times,  the  draw  shall  open 
on  signal. 

(b)  Boca  Ciega  Bay.  GIWW,  mile 
122.8.  Welch  Causeway  bridge,  S.R. 
699.  Madiera  Beach.  FL.  From  9:30 
a.m.  to  6  p.m.,  on  Saturdays.  Sundays, 
and  legal  holidays,  the  draw  need  not 
open  except  on  the  hour  and  half- 
hour  to  allow  any  accumulated  vessels 
to  pass.  At  all  other  times,  the  draw 
shall  open  on  signal. 

(c)  Boca  Ciega  Bay,  GIWW,  mile 
117.7.  Corey  Causeway  bridge,  S.R. 
693,  South  Pasadena,  FL.  From  8  a.m. 
to  7  p.m..  Monday  through  Friday, 
and  10  a.m.  to  7  p.m.,  Saturdays.  Sun- 
days, and  legal  holidays,  the  draws 
need  not  open  except  on  the  hour  and 
half-hour  to  allow  any  accumulated 
vessels  to  pass.  At  all  other  times,  the 
draw  shall  open  on  signal. 

(d)  Boca  Ciega  Bay.  GIWW.  mile 
119.0.  Treasure  Island  Causeway 
bridge.  Central  Avenue,  Treasure 
Island,  FL.  From  3  p.m.  to  6  p.m., 
Monday  through  Friday,  and  from  11 
a.m.  to  6  p.m..  Saturdays,  Simdays, 
and  legal  holidays,  the  draws  need  not 
open  except  on  the  hour  and  half- 
hour  to  allow  any  accumulated  vessels 
to  pass.  At  aU  other  times,  the  draw 
shall  open  on  signal. 
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(e)  The  draws  of  these  bridges  shall 
open  at  any  time  for  the  passage  of 
public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  In  distress. 
The  opening  signal  from  these  vessels 
is  four  blasts  of  a  whistle,  horn,  other 
sound  producing  device,  or  by  shout- 
ing. 

(f)  The  owner  of  or  agency  control- 
ling the  bridges  shall  post  notices  con- 
taining the  substance  of  these  regula- 
tions both  upstream  and  downstream, 
on  the  bridges  or  elsewhere.  In  such  a 
manner  that  they  can  easily  be  read  at 
all  times  f^om  an  approaching  vessel. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec 
6(g)(2),  80  Stat.  937;  33  D.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(cM5)). 

Dated:  February  2,  1979. 

R.  H.  Scarborough. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant 
[PR  Doc.  79-4561  Piled  2-9-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  79-7;  RM-3217) 

FM  BROADCAST  STATION  IN  BIG  PINE  KEY, 
FLA. 

Propof  d  Oiongo*  in  TaUo  of  Astignmontt 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  Class  A 
FM  channel  to  Big  Pine  Key.  Florida. 
Petitioner,  Lower  Keys  Broadcasting 
Corporation,  states  the  proposed  sta- 
tion could  render  a  first  l<x;al  aural 
broadcast  service  to  Big  Pine  Key  and 
the  Lower  Keys  Division  of  Monroe 
County. 

DATES:  Comments  must  be  filed  on 
or  before  April  2.  1979.  and  reply  com- 
ments on  or  before  April  23,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.     Nesterak. 
Bureau.  (202)  632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Big  Pine  Key, 
Florida);  Notice  of  Proposed  Rulemak- 
ing. 

Adopted:  February  1.  1979. 

Released:  February  5.  1979. 

By  the  Chief.  Broadcast  Bureau: 
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1.  Petitioner,  Proposal  and  Com- 
ments: 

(a)  Notice  of  Proposed  Rule  Making 
is  gi\en  concerning  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commission's  Rules)  as  It  re- 
lates to  Big  Pine  Key,  Florida. 

(b)  Petition  for  rule  making  '  was 
filed  on  behalf  of  Lower  Keys  Broad- 
casting Corporation  ("petitioner"), 
seeking  the  assignment  of  Channel 
228A  to  Big  Pine  Key.  Florida,  as  its 
first  FM  assignment.  No  responses  to 
the  petition  were  received. 

(c)  Channel  228A  could  be  assigned 
to  Big  Pine  Key  in  conformity  with 
the  minimum  distance  separation  re- 
quirements. 

(d)  Petitioner  states  it  will  promptly 
apply  for  and  buUd  a  station  serving 
Big  Pi:ie  Key,  if  the  channel  is  as- 
signed. 

2.  Community  Data:  (a)  Location: 
Big  Pine  Key  is  one  of  the  islands  In 
the  Lower  Keys  Division  of  Monroe 
County,  approximately  201  kilometers 
(125  miles)  southwert  of  Miami  and  48 
kilometers  (?0  miles)  northeast  of  Key 
West.  It  is  not  inrorporatcd. 

(b)  Population:  Big  Pine  Key— 
4,254;  *  Lower  Keys  Division— 10,352; 
Monroe  County— 52,856.' 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  serv- 
ice in  Big  Pine  Key.  It  receives  service 
from  WKIZ(AM)  and  WKWF(AM). 
Key  West,  and  WFPG(AM).  Mara- 
thon. 

3.  Preclusir>e  Impact  Petitioner 
claims  that  preclusion  would  occur  on 
the  co-channel  affecting  only  two  com- 
munities with  over  1,000  population: 
Key  Weit  (29,312)  and  Marathon 
(4.397).  However,  thk  is  not  a  concern 
iiiice  bo*h  of  tliC'ie  conimuriitieii  have 
AM  stations  and  FM  assignments. 

4.  Community  Status:  Petitiorer 
siites  that  Big  Pine  Key  has  its  own 
post  office  and  maintains  lU  own  fire 
department.  We  are  toid  that  a  com- 
Bi unity  youth  center  and  medical 
clinic  are  located  at  Big  Pine  Key  as 
well  as  the  Lower  Keys  Chamber  of 
Commerce,  several  churches  and  civic 
and  other  organizations.  These  include 
a  Jaycees,  Lions  Club,  Botanical  Soci- 
ety and  Civic  Association.  Various  gov- 
ernmental offices  are  also  located 
there. 

5.  Petitioner  states  that  no  daily 
newspapers  is  printed  in  the  Lower 
Krys  Division,  although  home  delivery 
of  the  Miami  newspaper  is  available.  It 
adds  that  the  proposed  station  could 
serve  the  needs  and  interests  of  Big 
Pine  Key  and  the  Lower  Keys  Division 
of  Monroe  County. 
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6.  Although  the  Information  on 
hand  suggests  that  Big  IMne  Key  is  a 
community,  there  is  some  question 
about  Its  size.  Apparently.  In  1970  its 
population  was  under  1.000  since  It 
does  not  appear  in  the  1970  Census 
which  lists  all  unincorporated  commu- 
nities having  a  population  of  a  least 
1.000.  Petitioner  asserts  that  the  popu- 
lation has  reached  4.254,  but  it  has  not 
explained  this  dramatic  Increase.  Fur- 
ther information  In  this  regard  Is 
needed. 

7.  In  order  to  consider  the  possibility 
of  assigning  an  FM  channel  to  Big 
Pine  Key,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments 
(8  73.202(b)  of  the  Rules),  as  it  per- 
tains to  Big  Pine  Key.  Florida,  as  fol- 
lows: 


City 


Oiannel  Na 


Prtjcnt     PropoMrf 


Bic  Pine  Key,  FlorVtu 
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'Public  Notice  of  the  petition  was  given 
on  October  13.  1978.  Report  No.  1145. 

'Th«re  is  no  Censxis  figure  listed  for  Big 
Pir.e  Key.  As  of  June,  1977,  the  Monroe 
County  E>epartment  of  Waste  Control  esti- 
mated the  population  of  Big  Pine  Key  to  be 
4.254. 

*  1970  U.S.  Census. 


8.  Authority  lo  institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  below  and  are  In- 
corporated herein. 

NoTi:.— A  showing  of  contitiufng  interest  li 
required  by  paragraph  3  of-  the  Appendix 
before  a  channel  »ill  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  April  2.  1979.  and 
reply  comments  on  or  before  April  23. 
1979. 

10.  For  further  Information  concern- 
ing this  proctedtng.  contact  Mildred 
NesterKk,  BroA'irast  Bireau,  ^202-632- 
77S2).  However,  meroben  of  the  public 
should  no*e  that  from  the  time  a 
notice  of  proposed  rule  ma.)dng  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  corsldcratlon 
or  court  review,  all  ex  parte  cont^/rtJ 
are  prohibited  In  Commission  proceed- 
ings, such  as  this  one.  which  Involves 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

FEDER.\L  COMMTTNICATION 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureatu 

1.  Pursuant  to  authority  found  In 
Sections  4(1).  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Conunimicatlons  Act 
of  1934.  as  amended,  and  §  02.281(b)(6) 
of  the  Commission's  Rules.  It  is  por- 
posed  to  amend  the  FM  Table  of  As- 
signments, 5  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule 
Making  above. 


2.  Showings  required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected 
to  answer  whatever  questions  are  pre- 
sented In  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  aJso 
expected  to  file  comments  even  if  It 
only  resubmits  or  Incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
also  restate  its  present  Intention  to 
apply  for  the  channel  if  It  is  a.ssigncd. 
and.  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  Itself  will  be  consid- 
ered. If  advanced  In  initial  comments, 
so  that  parties  may  comment  on  them 
In  reply  comments.  They  will  not  be 
considered  If  advanced  In  reply  com- 
ments. (See  5  1.420fd)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dui^s  set  out  LQ  jS;  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions. Interested  parties  may  file  cocu- 
ments  and  reply  comments  on  or 
before  the  dates  »et  forth  in  the 
Notic*  of  Proposed  Pule  Making  to 
which  this  App«»ndix  is  attached.  All 
submissions  by  pwlies  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  In  written  com- 
ments, reply  commento.  or  other  ap- 
propriate pleading.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  comments.  Reply  comments 
shall  be  served  on  the  person's)  who 
filed  comments  to  which  the  reply  Is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  ( 1.420  (a), 
(b),  and  (c)  of  the  Conunlsslon  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regtila- 
tions.  an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  In  the  Commission's  Public  Ref- 


erence Room  at  its  headquarters.  1919 
M  Street,  N.W.,  Washington.  DC. 
TFR  Doc.  79-4684  Filed  2-9-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Not'ionol  Ocaonic  Qitd  Ahn«tph*ric 
AdminiktratioM 

(SO  cm  Pan  75$] 

FISHERMEN'S  raOTECnVE  ACT 

Propof  d  tuUinlring 

AGENCry;  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMPS)  proposes 
regulations  to  Implement  Section  10 
("Section  10")  of  the  Fishermen's  Pro- 
tective Act  of  1967.  as  amended  by 
Pub.  L.  95-376  (the  "Act").  Section  10 
establishes  a  program  to  compensate 
United  States  fishermen  who  have  suf- 
fered vessel  damage,  loss,  or  destruc- 
tion in  any  fishery  subject  to  the  ex- 
clusive management  authority  of  the 
United  States,  because  of  foreign  fish- 
ing vessels  and  fishing  gear  damage. 
loss,  or  destruction  which  is  attributa- 
ble to  any  other  vessel  or  acts  of  God. 

DATES:  Comments  must  be  received 
no  later  than  April  9.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Mr.  Michael  L.  Grable.  Chief,  FI- 
nan'^ial  Services  Division.  National 
Oceanic  and  Atmospheric  Administra- 
tion. National  Marine  Fisheries  Serv- 
ice, Washington,  DC.  20235.  All  com- 
ments submitted  wiU  be  available  for 
examination  by  interested  persons. 
Plea.se  mark  "Section  10"  on  the  enve- 
lope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable.  or  Kathrj-n  E. 
Hensley,  Financial  Services  Division. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Washington.  D.C. 
20235,  Telephone  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  proposal  to  add  a  new  Sub- 
part C  to  50  CFR  Part  258.  This  new 
subpart  is  being  proposed  to  imple- 
ment part  of  Pub.  L.  95-376  which  es- 
tablished a  system  for  compensating 
U.S.  fishermen  whose  fishing  vessels 
or  fishing  gear  have  been  lost,  dam- 
aged or  destroyed  while  operating  in  a 
fishery  subject  to  the  exclusive  man- 
agement authority  of  the  United 
States  under  the  Fishery  Consen'atlon 
and  Management  Act  of  1976,  as 
amended  (16  U.S.C.  1801  et  seq.)  Eligi- 
ble fishermen  would  receive  compensa- 
tion for  loss,  damage,  or  destruction  of 


PROPOSED  RULES 

their  fishing  vessels  which  Is  attributa- 
ble to  any  foreign  vessel  (or  its  crew  or 
fishing  gear)  and  for  any  fishing  gear 
whose  loss,  damage  or  destruction  is 
attributable  to  the  activity  of  tmy 
other  vessel,  whether  or  not  it  Is'  a 
vessel  of  the  United  States,  or  to  an 
act  of  God.  Thus,  the  inability  of  UJ3. 
fishermen  to  establish  the  precise 
identify  of  the  vessel  causing  the 
damage  to  its  fishing  gear  would  no 
longer  bar  compensation  under  Sec- 
tion 10  of  the  Fishermen's  Protective 
Act  (22  UJ3.C.  1980).  Pub.  L.  95-376 
provides  that  a  claimant  be  compen- 
sated for  the  depreciated  replacement 
cost  or  the  repair  cost  of  the  gear  in- 
volved, whichever  Is  less.  Criminal 
penalties  of  up  to  $25,000  and  one  year 
imprisonment  or  both,  may  be  im- 
posed for  any  false  or  misleading 
statements  on  the  part  of  any  person 
seeking  compensation  under  this  pro- 
gram. 

Section  10  is  funded  primarily  by  a 
surcharge  levied  against  foreign  fish- 
ing vessels  operating  within  the  Fish- 
ery Conservation  2iOne.  Revenues  are 
also  received  from  subrogated  rights, 
investments  of  fund  balances,  adminis- 
trative fees,  and  borrowings. 

Background 

The  present  Section  10  program 
allows  the  Secretary  to  make  loans  to 
domestic  fishermen  whose  vessels  or 
gear  are  damaged  by  foreign  fishing 
vessel  operations  in  the  U.S.  Fishery 
Conservation  Zone.  These  loans  are 
cancellable  if  it  Is  determined  that  the 
applicant  was  not  at  fault  in  the  casu- 
alty for  which  the  loan  had  been 
made.  Rules  governing  the  administra- 
tion of  the  present  Section  10  program 
are  codified  as  Subpart  B  of  50  CFR 
Part  258. 

Pub.  L.  95-376  amended  Section  10 
to  broaden  the  type  of  casualties  eligi- 
ble for  compensation,  change  the 
method  of  compensation,  and  provide 
a  new  source  of  program  funding. 
Since  Pub.  L.  95-376  substantially 
amended  the  present  Section  10  pro- 
grsLm,  NMFS  proposes  to  rewrite  the 
program  rules  in  their  entirety. 

All  eligible  casualties  occurring 
before  January  1,  1979  are  governed 
by  the  present  Section  10  program  and 
will  be  acted  upon  in  accordance  with 
the  rules  now  governing  the  present 
Section  10  program.  Casualties  occur- 
ring after  January  1,  1979  are  gov- 
erned by  the  new  Section  10  program 
and  will  be  governed  by  these  pro- 
posed rules. 

The  Assistant  Administrator  for 
Fisheries  has  made  initial  determina- 
tion that  these  proposed  regulations 
are  not  significant  under  Executive 
Order  12044.  The  Assistant  Adminis- 
trator has  also  determined  that  these 
proposed  regulations  do  not  require 
the  preparation  of  an  environmental 
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Impact  statement  under  the  National 
Environmental  Policy  Act 

Dated:  February  6,  1979. 

Teiuiy  L.  Lettzell. 
Assistant  Administrator 
for  Fisheries. 

50  CFR  Part  258  is  proposed  to  be 
amended  by  adding  the  following  Sub- 
part C 

SubpaH  C — Coiwp»n»utimi  for  FiMttng  V*«a«l  or  0»ar 
OoMog*  in  •  U.S.  FWMry  AttittutaM*  ta  OHmt 
VwMit  or  Acta  of  0^4. 

Sec. 

258.20  Purpose  and  scope. 

258.21  Definitions. 

258.22  EligibUity. 

258.23  Applications. 

258.24  Burden  of  proof  and  presumptions. 

258.25  Amount  of  compensation. 

258.26  Initial  determination. 

258.27  Pinal  determination. 

258.28  Subrogation. 

258.29  Payment. 

258.30  Penalties. 

AtrrHORrrr:  Pub.  L.  95-376.  92  Stat.  715 
(22  U.S.C.  1980). 

Subport  C — CempcnMitien  for  Fiihing  V*»»o4  or 
Goer  Damogo  in  a  U.S.  Fithory  AnntewtobU 
to  Votsoli  or  Acta  of  Cod. 

§  258.20    Purpose  and  scope. 

(a)  This  subpart  contains  the  regula- 
tions for  compensating  the  owners  or 
operators  of  United  States  fishing  ves- 
sels for  casualties  occurring  after  Jan- 
uary 1,  1979.  Eligible  vessel  casualties 
are  those  which  are  attributable  to 
any  foreign  vessel  (or  Its  crew  or  fish- 
ing gear).  Eligible  fishing  gear  casual- 
ties are  those  which  are  attributable 
to  acts  of  God  or  any  other  vessel  (or 
its  crew  or  fishing  gear),  whether  or 
not  that  vessel  is  a  United  States 
vessel 

(b)  For  regulations  govering  casual- 
ties occurlng  before  January  1.  1979 
see  Subpart  B. 

§  258.21     Derinitions. 

Unless  the  context  otherwise  re- 
quires. In  this  subpart: 

(a)  "Act  of  Crod"  means  any  act, 
event,  or  circumstance: 

(1)  Which  is  occasioned  exclusively 
by  natural  causes;  and 

(2)  Whose  effect  could  not  reason- 
ably have  been  prevented,  avoided,  or 
ameliorated  by  hiunan  care,  skill,  or 
foresight  (either  before  or  after  the 
act,  event,  or  circumstance)  of  a  type, 
degree,  and  timeliness  which  would 
normally  be  expected  from  an  ordinar- 
ily prudent  person  in  the  same  situa- 
tion smd  under  the  prevailing  circum- 
stances. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries, National  Oceanic  and  Atmos- 
pheric Administration. 
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(c)  "Casualty(ies)"  means  loss, 
damage,  or  destruction  of  fishing 
vessel(s)  or  fishing  gear. 

(d)  "Fishery"  means: 

(1)  One  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes 
of  conservation,  management,  and  uti- 
lization and  which  are  identified  on 
the  basis  of  geographical,  scientific, 
technical,  recreational,  and  economic 
characteristics;  and 

(2)  Any  fishing  for  such  stocks. 

(e)  "Fishery  conservation  zone" 
means  the  fishery  consen'ation  zone 
established  by  section  101  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976,  as  amended. 

(f)  "Fishing"  means: 

(1)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1)  through 
(3)  of  this  definition.  Fishing  does  not 
include  any  scientific  research  activity 
conducted  by  a  scientific  research 
vessel. 

(g)  "Fishing  gear"  means  any  equip- 
ment or  appurtenance  which  is:  (1) 
Used  for,  or  of  a  type  which  is  normal- 
ly used  for,  fishing  by  a  fishing  vessel, 
whether  or  not  attached  to  the  vessel, 
and  (2)  not  considered  a  part  of  the 
fishing  vessel  for  the  purpose  of  recov- 
ery under  a  commercial  policy  of  full 
hull  and  machinery  and  protection 
and  indemnity  insurance. 

(h)  "Fishing  vessel"  means  any 
vessel,  boat,  ship,  or  other  craft  which 
Is  used  for,  equipped  to  be  used  for,  or 
of  a  type  which  is  normally  used  for— 

( 1 )  Fishing:  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of 
any  activity  relating  to  fishing,  includ- 
ing, but  not  limited  to,  preparation, 
supply,  storage,  refrigeration,  trans- 
portation, or  processing. 

(i)  "Foreign  vessel"  means  a  vessel 
other  than  a  vessel  of  the  United 
States,  regardless  of  such  vessel's 
trade  or  use. 

(j)  "United  States  fishery"  means 
any  fishery  subject  to  the  exclusive 
fishery  management  authority  of  the 
United  States  under  the  Fishery  Con- 
servation and  Management  Act  of 
1976,  as  amended. 

(k)  "United  States  fishing  vessel" 
means  any  fishing  vessel  which  is  a 
vessel  of  the  United  States. 

(1)  "Vessel  of  the  United  States" 
means  any  vessel  documented  under 
the  laws  of  the  United  States  or  regis- 
tered under  the  laws  of  any  State,  re- 
gardless of  such  vessel's  trade  or  use. 


§  258.22    Eligibility. 

(a)  Applicants.  Only  the  owner  or 
operator  of  a  United  States  fishing 
vessel  or  fishing  gear  is  eligible  for 
compensation  under  this  subpart. 

(b)  Dates.  Casualties  occurring  after 
January  1,  1979,  are  eligible  for  com- 
pensation under  this  subpart.  See  Sub- 
part B  of  this  part  for  regulations  gov- 
erning casualties  occurring  before  Jan- 
uary 1,  1979. 

(c)  Casualty  to  fishing  vessels.  A  cas- 
ualty to  a  United  States  fishing  vessel 
is  eligible  for  compensation  under  this 
subpart  if  it  occurred  in  a  United 
States  fishery  and  is  attributable  to 
any  foreign  vessel. 

(d)  Casualty  to  fishing  gear.  A  casu- 
alty to  fishing  gear  is  eligible  for  com- 
pensation under  this  subpart  if  it  oc- 
curred in  a  United  States  fishery  and 
is  attributable  to  an  act  of  God  or  any 
other  vessel,  whether  or  not  such 
vessel  is  a  foreign  vessel. 

(e)  Reporting  requirement.  A  casual- 
ty to  fixed  fishing  gear  attributable  to 
any  other  vessel  is  not  eligible  for 
compensation  unless  the  location  of 
the  gear,  prior  to  the  casualty,  had 
been  reported  to  the  U.S.  Coast  Guard 
for  broadcasting  to  foreign  vessels. 

(f )  Insurance.  To  be  eligible  for  com- 
pensation under  this  subpart,  a  casual- 
ty may  not  involve  a  risk  which  is  in- 
surable under  a  commercial  policy  of 
full  hull  and  machinery  and  protec- 
tion and  indemnity  insurance,  regard- 
less of  whether  or  not  the  insurance 
was  in  effect  at  the  time  the  casualty 
occurred. 

(g)  Commercial  shipping  lanes.  No 
casualty  occurring  in  a  commercial 
shipping  lane  is  eligible  for  compensa- 
tion under  this  subpart.  A  "conuner- 
cial  shipping  lane",  for  purposes  of 
this  paragraph,  is  any  area  commonly 
recognized  as  such. 

§  258.23     Applications. 

(a)  Who  may  apply.  Applications 
under  this  subpart  shall  be  submitted 
by  the  owner  or  operator  whose 
United  States  fisliing  vessel  or  fishing 
gear  suffered  the  casualty  for  which 
compensation  is  sought. 

(b)  Where  to  apply.  Applications 
shall  be  submitted  to  the  P^ancial 
Services  Division.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

(c)  Time  requirement  Applications 
must  be  submitted  to  the  Financial 
Services  Division  (NMFS)  within  60 
calendar  days  of  the  date  the  casualty 
occurred  or  was  first  noticed  by  the 
applicant.  Applications  sent  by  mail 
must  be  postmarked  during  that  60 
day  period. 

(d)  Contents.  (1)  Applications  may 
be  submitted  on  forms  provided  by  the 
Financial  Services  Division  when  such 
forms  are  available.  Until  such  forms 
are  available  applications  shall  include 


the    information    required    by    para- 
graphs (d)  through  (j)  of  this  section. 

(2)  Each  application  shall  be  signed 
by  the  applicant  and  shall  set  forth 
facts  sufficient  to  establish  that  the 
applicant  meets  the  eligibility  require- 
ments set  forth  in  §  258.22. 

(3)  Each  application  shall  include  as 
attachments  the  affidavits  and  esti- 
mates required  by  this  section.  For  the 
purposes  of  this  section,  an  affidavit  is 
a  written  statement  sworn  to  or  af- 
firmed before  a  notary  public. 

(e)  Affidavit  of  vessel  master.  Each 
application  shall  include  an  affidavit 
of  the  master  of  the  United  States 
fishing  vessel  which  suffered,  or  whose 
fishing  gear  suffered,  the  casualty  for 
which  compensation  is  sought.  If  more 
than  one  master  was  involved  at  any 
material  time  before,  during,  or  after 
the  casualty,  the  application  shall  in- 
clude an  affidavit  from  each  master. 
The  affidavit  shall  set  forth  a  full 
statement  of  all  facts  and  circum- 
stances before,  during,  and  after  the 
Incident  resulting  in  the  casualty  for 
which  compensation  is  sought  includ- 
ing: 

(DA  full  description  of  the  nature 
of  the  fishing  operations  which  in- 
volved the  casualty.  The  description  of 
casualties  to  fixed  fishing  gear  shall 
include  a  diagram  and  accompanying 
explanation  showing  what  the  various 
components  of  the  gear  involved  in 
the  casualty  were  and  how  they  were 
arranged  while  operating. 

Example.  The  description  for  a  casu- 
alty to  fixed  gear  would  describe:  (i) 
How  the  gear  was  fixed,  anchored,  or 
otherwise  prevented  from  drifting  and 
with  what  size,  weight,  type,  material 
of  construction,  and  number  of  an- 
chors or  other  means  of  affixation;  (ii) 
how  many  pots,  traps,  or  other  units 
of  gear  of  what  size,  weight,  type,  and 
material  of  construction  were  affixed 
to  the  gear,  how  they  were  affixed, 
and  at  what  intervals;  (iii)  how  the 
gear  was  buoyed,  with  what  size, 
shape,  type,  and  material  of  construc- 
tion buoys,  and  how  many  buoys  were 
used  at  what  intervals  on  the  gear  set; 
(iv)  what  size,  weight,  type,  grade,  and 
material  of  construction  lines,  ropes, 
or  cables  were  used;  (v)  what  provi- 
sions were  made  for  the  gear  having 
been  visible  to  other  vessels;  (vi)  what 
provisions  were  made  for  the  gear 
having  been  made  capable  of  reloca- 
tion and  retrieval;  (vii)  at  what  depth 
the  gear  operated,  its  length,  what 
area  it  covered;  (vlii)  what  weather  or 
sea  conditions  the  gear  was  designed 
to  withstand;  and  (ix)  anv  other  rele- 
vant details  of  the  casualty. 

(2)  A  full  description  of  the  nature 
and  extent  of  loss,  damage,  or  destruc- 
tion involved  in  the  casualty,  including 
photographs  of  the  damage  where  pos- 
sible. 


(3)  The  time.  date,  and  locational  co- 
ordinates (in  latitude  and  longitude) 
of  the  incident  resulting  in  the  casual- 
ty. For  fixed  fishing  gear  casualties 
where  actual  occurrence  of  the  casual- 
ty was  not  observed  by  witnesses,  this 
shall  include:  (i)  The  time,  date,  and 
locational  coordinates  for  when  the 
gear  was  first  deployed;  (11)  the  time, 
date,  and  locational  coordinates  for 
when  the  gear  was  last  observed  to  be 
In  a  sound  state  (if  different  from  the 
time  and  date  of  its  deployment);  (iii) 
the  time,  date,  .and  locational  coordi- 
nates for  when  knowledge  of  the  fish- 
ing gear  casualty  first  became  known: 
and  (iv)  a  full  statement  (to  the  best 
of  applicant's  knowledge)  of  the 
weather  and  sea  conditions  (or  any 
other  conditions  which  could  be  con- 
strued as  an  act  of  God)  which  existed 
during  the  period  after  deployment 
and  before  first  knowledge  of  the  casu- 
alty. 

(4)  If  the  casualty  was  observed 
during  its  occurrence,  a  full  descrip- 
tion of  the  act  of  God  or  vessel  alleged 
to  have  caused  the  casualty  (for  in- 
stance, unusal  weather  conditions  If 
the  cause  alleged  is  an  act  of  God  or 
the  other  vessel's  size,  type,  flag, 
name,  number,  color  of  house  or  hull, 
and  other  identifying  characteristics  if 
the  cause  alleged  is  the  su;tion  of  an- 
other vessel,  and  a  full  description  of 
such  vessel's,  and/or  Its  crew's,  actions 
before,  during,  and  after  its  alleged 
causing  of  the  casualty). 

(5)  A  full  description  of  the  actions 
of  the  applicant's  fishing  vessel  and  its 
crew  before,  during,  and  after  the  cas- 
ualty, including  all  circumstances  in- 
volving deployment  of  any  gear  in- 
volved in  the  casualty  and  its  reloca- 
tion and  retrieval  or  all  attempts  at  its 
relocation  and  retrieval. 

(6)  A  fuU  statement  of  the  reasons 
for  belief  that  the  casualty  was  caused 
by  another  vessel  or  by  an  act  of  God 
rather  than  by  natural  conditions  con- 
stituting less  than  an  act  of  God  ("act 
of  God"  is  defined  in  §258.21)  or  by 
other  ineligible  causes  (for  example, 
defective  deployment,  defective  re- 
trieval, or  other  circumstances  which 
constitute  normal  operating  contin- 
gencies). 

(7)  A  full  Inventory  of  all  property 
Involved  in  the  casualty.  Including: 
Enumeration  of  all  components  lost, 
damaged,  or  destroyed;  their  size, 
type,  grade  and  material  of  construc- 
tion; their  age;  their  useful  economic 
life:  whether  the  loss  was  total  or  re- 
pairable (and,  if  a  combination  of 
both,  what  components  were  totally 
lost,  what  components  were  retrieved 
in  what  condition,  etc.). 

(f)  Affidavit  of  the  owner.  Each  ap- 
plication shall  include  an  affidavit  of 
the  owner  of  the  property  involved  in 
the  casualty.  A  single  affidavit  may  be 
submitted  if  the  vessel  master  is  also 


the  owner  of  the  property  concerned. 
Each  affidavit  shall  include: 

(DA  complete  inventory  of  all  fish- 
ing gear  owned  by  the  applicant  of  a 
type  similar  to  any  gear  involved  in 
the  casualty  for  which  a  claim  for 
compensation  is  being  made.  The  in- 
ventory shaN  be  current  as  of  a  date 
immediately  •  preceding  the  casualty 
(the  lost,  damaged,  or  destroyed  gear 
must  be  included  in  the  inventory). 
The  age  and  remaining  useful  econom- 
ic life  of  each  unit  of  gear  on  the  in- 
ventory shall  be  specified: 

(2)  The  date,  place,  and  cost  of  ac- 
quisition of  all  fishing  gear  and  com- 
ponents lost,  damaged,  or  destroyed  in 
the  casualty.  Purchase  invoices  for 
such  gear  and  all  components  shall  be 
submitted  if  available. 

(g)  Estimates.  Each  application  shall 
include  three  estimates,  from  commer- 
cial sources  acceptable  to  the  Assistant 
Administrator,  of  the  present  replace- 
ment cost  of  the  property  lost,  dam- 
aged, or  destroyed  and  its  repair  cost  i| 
it  is  repairable. 

(h)  Witnesses.  Each  application  shsdl 
include: 

(1)  The  name,  address,  and  tele- 
phone nimiber  of  each  known  witness 
to  the  casualty;  and 

(2)  An  affidavit  from  any  material 
witness  to  the  casualty  setting  forth 
any  material  information  possessed  by 
such  witness. 

(i)  Other  evidence.  The  Assistant  Ad- 
ministrator may,  in  his  or  her  discre- 
tion, require  an  applicant  to  submit  af- 
fidavits, information,  explanations,  or 
estimates  in  addition  to  those  specified 
in  this  section. 

(j)  Filing  fee.  Each  application  shall 
include  a  check  or  money  order  made 
payable  to  National  Marine  Fisheries 
Service  for  the  filing  fee.  The  filing 
fee  Is  one  percent  (1%)  of  the  replace- 
ment and/or  repair  (whichever  is  ap- 
plicable) cost  of  the  property  lost, 
damaged,  or  destroyed  In  the  casualty 
(but  In  no  event  shall  the  filing  fee 
exceed  $1,000).  The  replacement  and/ 
or  repair  cost  used  to  calculate  the 
filing  fee  is  the  lowest  of  the  three  es- 
timates required  by  §  258.23(g)  to  be 
included  in  the  application.  The  filing 
fee  Is  non-refundable. 

(k)  Incomplete  and  abandoned  ap- 
plications. As  soon  as  practicable  after 
receipt  of  an  Incomplete  or  Improperly 
completed  application,  the  Assistant 
Administrator  shall  notify  the  appli- 
cant of  the  deficiency  in  the  applica- 
tion. The  60-day  processing  time, 
within  which  an  Initial  Determination 
shall  be  made  under  §  258.26,  does  not 
begin  to  run  until  an  application  is  de- 
termined by  the  Assistant  Administra- 
tor to  be  both  proper  and  complete  In 
all  respects.  If  the  applicant  falls  to 
correct  a  deficiency  within  60  calendar 
days  following  the  date  of  notification 


of  the  deficiency  the  application  shall 
be  considered  abandoned. 

(1)  Amendment  of  applications.  An 
application  may  t>e  amended  any  time 
after  submission,  but  prior  to  the  Ini- 
tial Determination  specified  in 
§258.26.  The  Assistant  Administrator 
shall  make  an  Initial  Determination 
on  the  application,  as  amended,  within 
60  days  from  the  receipt  of  the  amend- 
ment. 

§  258.24    Burden   of  proof  and   presump- 
tions. 

(a)  Burden  of  proof.  The  applicant 
has  the  burden  to  prove  by  a  prepon- 
derance of  the  evidence  the  cause  of 
the  casualty.  An  applicant  seeking 
compensation  for  a  casualty  to  fishing 
gear  has  the  burden  to  prove  that  the 
gear  was  deployed,  and  attempts  to  re- 
trieve it  were,  in  conformance  with 
customary  usage  and  practice  and  oth- 
erwise constituted  the  actions  of  an  or- 
dinarily prudent  person. 

(b)  Presumptions.  (1)  Unobserved 
fishing  gear  casualties. — (i)  Foreign 
vessels.  (A)  Upon  the  filing  of  an  appli- 
cation for  compensation  for  an  unob- 
served fishing  gear  casualty,  the  As- 
sistant Administrator  shall  compile 
available  data  and  information  con- 
cerning foreign  vessel  activity  in  the 
vicinity  of  the  casualty  between  the 
date  of  the  gear's  deployment  (or  the 
date  the  gear  was  last  seen  in  a  sound 
state)  and  the  date  upon  which  knowl- 
edge of  the  casualty  was  first  gained. 

(B)  There  is  a  presumption  that  a 
casualty  was  attributable  to  a  foreign 
vessel  if  the  Assistant  Administrator 
determines  that  the  data  and  Informa- 
tion compiled  under  paragraph  (A) 
show  that  a  foreign  vessel  was  in  close 
enough  proximity  to  the  fishing  gear, 
or  a  sufficient  numl)er  of  foreign  ves- 
sels were  in  the  general  vicinity  of  the 
fishing  gear,  between  the  time  of  the 
gear's  deplojmient.  and  the  time  of  its 
retrieval  or  attempted  retrieval. 

(ii)  Acts  of  God.  (A)  The  Assistant 
Administrator.  In  cooperation  with  the 
National  Weather  Service,  shall  at- 
tempt to  compile  a  historical  average 
of  the  means  and  extremes  of  weather 
and  sea  conditions  encompassing  the 
United  States  Fisheries.  This  histori- 
cal average  shall  be  used  to  determine 
whether  the  actual  weather  or  sea 
conditions  prevailing  In  the  \iclnity. 
and  at  the  time  of  the  casualty  would 
constitute  an  act  of  God  (as  opposed 
to  normal  weather  and  sea  conditions 
for  that  area  at  that  time). 

(B)  There  Is  a  presiunption  that  a 
casualty  was  caused  by  an  act  of  God 
If  the  National  Weather  Service  rec- 
ords (and  Judgments  based  upon  those 
records)  available  to  the  Assistant  Ad- 
ministrator show  that  there  were  ex- 
treme or  possibly  extreme  weather  or 
sea  conditions  In  the  vldnlty  of  the 
gear  at  the  time  of  its  casualty. 
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(ill)  Non-QvuUifying  casualties.  There 
is  no  presumption  for  casualties  al- 
leged to  hare  been  caused  by  domestic 
▼easels.  Unobserved  fixed  fishing  g^ar 
casualties  which  do  not  qualify  for  the 
presumptions  of  §  258.24(b)  shall  be 
Judged  upon  the  available  evidence.  If 
the  presumptions  in  §  258.24(b)  are  not 
met  because  of  the  inability  of  the  As- 
sistant Administrator  to  collect  the 
necessary  information,  the  Assistant 
Administrator  shall  make  a  determina- 
tion based  upon  the  available  evi- 
dence. 

(2)  Observed  casualties.  The  pre- 
sumptions for  unobserved  fishing  gear 
casualties  shall  not  apply  to  observed 
casualties. 

§  258.25    Amount  of  compensation. 

(a)  General.  The  amount  of  compen- 
sation under  this  subpart  is  the 
amount  of  casualty  under  paragraph 
(b)  of  this  section  minus  the  sum  of 
any  deduction  for  the  negligence  of 
the  applicant  under  (e)  of  this  section 
and  ariy  insurance  proceeds  under 
paragraph  (f)  of  this  section. 

(b)  Amount  of  casualty.  If  the  prop- 
erty concerned  is  determined  by  the 
Assistant  Administrator  to  be  repair- 
able at  a  cost  less  than  its  depreciated 
replacement  cost,  the  amount  of  the 
(asualty  is  the  repair  cost.  The 
amount  of  the  casualty  for  property 
^-hich  is  totally  (actually  or  construc- 
tively) lost  or  destroyed  is  its  depreci- 
:.  ted  replacement  cost. 

(c)  Depreciated  replacement  cost 
For  piu-poses  of  this  section  the  depre- 
ciated replacement  cost  is  the  present 
replacement  cost  of  the  property  (at 
the  time  the  claim  is  submitted)  which 
hiis  been  lost  or  destroyed,  depreciated 
on  a  straightline  basis  over  the  useful 
e<'onomic  life  of  the  property  remain- 
i»ig  as  of  the  time  immediately  prior  to 
1  he  casualty. 

(d)  Multiple  losses.  (1)  If  multiple 
u  lits  of  fishing  gear  are  involved  in 
ihe  casualty  and  the  age.  condition, 
-.-id  value  of  individual  units  cannot  be 

'tablished  to  the  satisfaction  of  the 
Ar,sistant  Administrator,  the  Assistant 
'' dministrator  may  use  the  average  re- 
maining useful  economic  life  for  all 
units  identified  in  the  inventory  re- 
quired by  §258.23  in  calculating  the 
c'epreciated  replacement  cost. 

(2)  If  the  average  remaining  useful 
economic  life  of  the  property  involved 
in  the  casualty  is  less  than  the  average 
remaining  useful  economic  Ufe  of  all 
the  property  in  the  Inventory  required 
by  §  258.23,  the  average  remaining 
useful  economic  life  of  the  property 
involved  in  the  casualty  shall  be  used 
as  the  basis  for  calculating  the  depre- 
ciated replacement  cost. 

Example  No.  i.  (i)  Applicant  claims 
to  have  lost  100  crab  pots  with  various- 
ly remaining  useful  economic  lives 
averaging  3.5  years.   The  applicant's 
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gear  Inventory  shows  that  the  appli- 
cant owns  500  crab  pots  (including  the 
100  involved  in  the  casualty)  with  var- 
iously remaining  useful  economic  lives 
averaging  2.5  years. 

(ii)  The  replacement  cost  of  the  100 
pots  involved  in  the  casualty  will  be 
depreciated  as  If  they  each  had  a 
useful  economic  life  of  2.5  years, 
rather  than  S.5  years. 

(ill)  If  the  present  replacement  cost 
of  the  pots  is  $500  each  and  they  have 
a  useful  economic  life  when  new  of  5 
years,  the  depreciated  replacement 
cost  of  each  pot  will  be  $250  or  one- 
half  of  the  replacement  cost  (since  2.5 
years,  or  one-half  t^eir  new  useful  eco- 
nomic life,  was  regarded  as  being  re- 
maining at  the  time  of  the  casualty). 

(iv)  Thus,  the  compensation  would 
be  100  pots  at  a  depreciated  replace- 
ment cost  of  $250  each,  for  a  total  of 
$25,000. 

Example  No.  2.  If  the  100  crab  pots 
described  tn  Example  No.  1  had  a  re- 
maining useful  economic  life  of  1.5 
years  (instead  of  3.5  year?),  1.5  years 
would  be  the  basis  for  depreciating  the 
cost  of  the  replacement  pots,  rather 
than  the  2.5  year  average  remaining 
useful  economic  life  of  the  inventory 
property.  Since  1.5  years  is  30%  of  the 
useful  economic  life  of  new  pots  (1.5 
years— 5  years)  the  compensation 
would  be  $15,000  (100  pots  at  a  depre- 
ciated replacement  cost  of  $150  each). 

(e)  Comparative  negligence.  In  cal- 
culating the  amount  of  compensation 
under  this  subpart,  the  amount  of  cas- 
ualty under  paragraph  (b)  of  this  sec- 
tion will  be  reduced  pi  oportionally  to 
the  extent  that  any  negligence  of  the 
applicant  (or  the  applicant's  agents) 
contributed  to  the  cause  or  extent  of 
the  casualty. 

Examples.  If  10  percent  (10%)  of  the 
$25,000  in  damages  suffered  was  the 
result  of  the  applicant's  negligence, 
the  applicant  would  receive  $22,500  in 
compensation.  If  the  negligence  of  the 
applicant  had  caused  90%  of  the  loss, 
$2,500  in  compensation  would  be  re- 
ceived. 

(f)  Insurance  proceeds.  For  purposes 
of  calculating  the  amount  of  compen- 
sation, the  amount  of  casualty  under 
paragraph  (b)  of  this  section  will  be 
reduced  by  the  amount  the  applicant 
has  received,  will  receive,  or  would 
have  received  from  a  commercial 
policy  of  full  hull  and  machinery  and 
protection  and  indemnity  insurance, 
whether  or  not  such  insurance  was  in 
effect  at  the  time  the  casualty  oc- 
curred. 

§  258.26    Initial  determination. 

(a)  Time.  Within  60  days  of  the  re- 
ceipt of  a  properly  completed  applica- 
tion (see  §  258.23  (k)).  the  assistant  Ad- 
ministrator shall  make  an  Initial  deter- 
mination of  the  amount  of  any  com- 
I>ensation  to  be  paid  the  applicant. 


(b)  Contents.  An  initial  determina- 
tion shall  state: 

(1)  If  the  application  is  disapproved, 
the  reasons  therefor;  and 

(2)  If  the  application  is  approved, 
the  amount  of  compensation  and  the 
basis  upon  which  the  amount  was  de- 
termined. 

(c)  Notice.  The  initial  determination 
shall  be  mailed  to  the  applicant. 

§  258.27     Final  tfe«erMiMtioii. 

(a)  Appeal  Any  applicant  may, 
within  30  dajrs  after  the  date  of  the  is- 
suance of  an  initial  determination 
under  §258.28,  file  a  written  request 
for  review  of  the  initial  determination 
with  the  Assistant  Administrator. 

(b)  Additional  etfidence.  The  appli- 
cant may  submit  to  the  Assistant  Ad- 
ministrator written  information  or 
data  relating  to  the  initial  determina- 
tion no  later  than  30  calendar  days 
after  the  filing  of  a  petition  under 
paragraph  (a)  of  this  section. 

(c)  Final  determination.  The  Assist- 
ant Administrator  shall  issue  a  final 
determination  on  an  application 
within  60  days  of  the  submission  of 
any  written  information  or  data  by 
the  applicant  under  paragraph  (b)  of 
this  section.  A  copy  of  the  final  deter- 
mination shall  be  mailed  to  the  appli- 
cant. 

§  258.28     Subrogation. 

After  approval  of  an  applicant's 
claim,  but  t)efore  compensation  is  dis- 
biu^ed,  the  applicant  shall  execute  a 
subrogation  agreement  in  a  form  satis- 
factory to  the  Assistant  Administrator 
which:  (a)  Assigns  to  the  Secretary  all 
rights  which  the  applicant  may  have 
to  proceed  against  any  party  who  may 
be  liable  for  damages  with  respect  to 
any  part  of  a  casualty  for  which  com- 
pensation is  being  made  hereunder, 
and;  (b)  gives,  as  a  condition  of  con- 
tinuing to  retain  the  compensation, 
the  applicant's  undertaking  to  assist 
the  Assistant  Adjninistrator  in  any 
reasonable  way  to  pursue  collection  of 
the  subrogated  rights. 

§  258.29    Payment 

(a)  Amount  The  Assistant  Adminis- 
trator shall  compensate  the  applicant 
in  the  amount  calculated  under 
§  258.25,  minus  the  approval  fee  as  de- 
termined according  to  paragraph  (b) 
of  this  section.  Payment  shall  be  made 
to  the  applicant  upon  receipt  of  a 
properly  executed  subrogation  agree- 
ment under  §  258.28. 

(b)  Approval  fee.  The  approval  fee  is 
4  percent  (4%)  of  the  amount  of  com 
pensation  calculated  under  §  258.25, 
but  in  no  case  shall  the  total  of  the  ap- 
proval fee  and  the  filing  fee  under 
§  258.23  (J)  exceed  $1,000. 


§258.39    Penalties. 

Persons  who  willfully  make  any 
false  or  misleading  statement  or  repre- 
sentation for  the  purpose  of  obtaining 
compensation  under  this  subpart  are 
subject  to  criminal  prosecutions  pursu- 
ant to  the  provisions  of  22  U.S.C.  1980 
(g).  which  provides  penalties,  upon 
conviction,  of  a  fine  of  not  more  than 
$25,000,  or  imprisonment  for  not  more 
than  one  year,  or  both. 

[PR  Doc.  79-4654  PUed  2-9-79;  8:45  am] 
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NATIONAL  VISIMUTY  GOAL  FO«  FEDERAL 
CLASS  i  AREAS 
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Atm*  Wh*r«  VIdbiltty  Is  on  Important  Volu* 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACrriON:  Proposed  action. 

SUMMARY:  Section  169A(a)(2)  of  the 
Clean  Air  Act  requires  EPA  to  promul- 
gate, after  consultation  with  the  Sec- 
retary of  the  Interior,  a  list  of  manda- 
tory Class  I  Federal  areas  where  visi- 
bility is  an  important  value.  On  Febru- 
ary 24,  1978,  the  Secretary  of  the  Inte- 
rior published  a  list  of  such  areas.  43 
FR  7721.  EPA  is  proposing  to  promul- 
gate that  list  without  change  in  order 
to  meet  the  requirement  of  Section 
169A(aK2).  This  notice  contains  the 
list  and  a  description  of  the  process 
and  criteria  used  by  the  Secretary  of 
the  Interior  in  the  identification  proc- 
ess. 

DATES:  Written  public  comments 
must  be  received  no  later  than  March 
14,  1979. 

ADDRESS:  All  comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Control  Programs  Develop- 
ment Division  (MD-15),  Research  Tri- 
angle Park,  North  Carolina  27711, 
Attn:  Mr.  Darryl  D.  Tyler.  Comments 
received  on  this  proposal  will  be  avail- 
able for  public  Inspection  and  copying 
at  the  Public  Information  Reference 
Unit  (EPA  Library),  Room  2922.  401  M 
Street,  S.W..  Washington,  D.C. 

FOR  FURTHER  ENPORMATION 
CONTACTT: 

Darryl  D.  Tyler,  Chief,  Standards 
Implementation  Branch,  Control 
Programs  Development  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protec- 
tion Agency  (MD-15),  Research  Trl- 
luigle  Park.  North  Carolina  27711. 
'>hone:  (919)  541-5425. 
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SUPPLEMENTARY  INFORMATION: 
BACKGROtTNO 

The  Clean  Air  Act  Amendments  of 
1977  added  Section  169A  to  the  Clean 
Air  Act.  In  this  section.  Congress  es- 
tablished, as  a  natioiuii  goal,  "the  pre- 
vention of  any  future,  and  the  remedy- 
ing of  any  existing,  impairment  of  visi- 
bility in  mandatory  [Cllass  I  Federal 
areas  which  impairment  results  from 
manmade  air  pollution."  Section 
162(a)  of  the  Act  classifies  as  manda- 
tory CTlass  I  areas  all  international 
parks,  all  national  wilderness  areas 
which  exceed  5,000  acres  in  size,  all  na- 
tional memorial  parks  which  exceed 
5,000  acres  in  size,  and  all  national 
parks  which  exceed  6,000  acres  in  size. 
This  mandatory  designation  applies 
only  to  areas  which  were  in  existence 
on  the  date  of  enactment  of  the  1977 
amendments.  These  areas  may  not  be 
redesignated. 

The  Act  requires  the  following  of 
the  Federal  Government: 

(1)  The  Department  of  the  Interior, 
in  consultation  with  other  Federal 
land  managers,  must  review  all  manda- 
tory Class  I  Federal  areas  and  identify 
by  February,  1978,  those  areas  where 
visibility  is  an  important  value.  By 
August,  1978,  the  EPA  Administrator, 
after  consulting  with  Interior,  must 
promulgate  a  list  of  mandatory  Class  I 
Federal  areas  In  which  he  determines 
visibility  is  an  important  value. 

(2)  By  February.  1979,  EPA  must 
prepare  a  report  to  Congress  on  meth- 
ods for  implementing  the  national  visi- 
bility goal.  "Such  report  shaU  include 
recommendations  for— 

"(A)  Methods  for  identifying,  char- 
acterizing, determining,  quantifying, 
and  measuring  visibility  impairment  in 
Federal  areas  .  .  . ,  and 

"(B)  Modeling  techniques  (or  other 
methods)  for  determining  the  extent 
to  which  manmade  air  pollution  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  such  impairment,  and 

"(C)  Methods  for  preventing  and  re- 
medying such  manmade  air  pollution 
and  resulting  visibility  impairment. 

Such  report  shall  also  identify  the 
classes  or  categories  of  sources  and  the 
types  of  air  pollutants  which,  alone  or 
in  conjunction  with  other  sources  or 
pollutants  may,  reasonably  be  antici- 
pated to  cause  or  contribute  signifi- 
cantly to  impairment  of  visibility." 
Section  169A(a)(3). 

(3)  By  August,  1979.  EPA  must  pro- 
mulgate regulations  which  will  (a)  pro- 
vide guidelines  to  the  States  for  Identi- 
fying, evaluating,  and  assessing,  and 
preventing  and  remedying  mamnade 
visibility  impairment  in  State  Imple- 
mentation Plans  (SIPs)  where  needed, 
and  (b)  require  SIPs  for  affected 
States  to  include  emission  limits, 
schedules  for  compliance,  and  other 
measures  as  may  be  necessary  to  make 
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reasonable    progress   toward   meeting 
the  national  visibility  goal. 

These  regulations  must  require 
major  sources  in  operation  15  years  or 
less  on  August  7,  1977,  which  emit  any 
air  pollutant  which  may  reasonably  be 
anticipated  to  impair  visibility  tn  the 
identified  Federal  mandatory  Class  I 
areas  to  procure.  Install,  and  operate 
the  best  available  retrofit  technology 
(BART)  no  later  than  five  years  after 
SIP  approval  The  regulations  miist 
also  require  the  SIP  to  include  a  long- 
term  (10-15  years)  strategy  for  making 
reasonable  progress  toward  meeting 
the  national  visibility  goal. 

Examination  of  the  legislative  histo- 
ry of  the  visibility  provision  indicates 
that  Congress  was  concerned  about 
evidence  submitted  by  environmental 
groups,  such  as  the  National  Parks 
and  Conservation  Association,  indicat- 
ing "there  Is  evidence  that  some  areas 
that  in  the  past  had  100-mIle  visibility, 
now  have  only  an  average  of  30-mile 
visibility.  Much  of  this  can  probably 
be  attributed  to  emissions  from  power- 
plants,  such  as  the  Navaho  and  Four 
Comers  plants."  H.  Rept.  No.  95-294. 
at  204  (1977).  In  addition  to  the  recog- 
nized threat  of  power  plants  to  long- 
range  visibility  in  the  western  United 
States,  Corvgress  also  was  concerned 
about  a  report  that  the  hazes  found  in 
high  vegetation  areas  of  the  Southeast 
"are  not  dominated  by  natural  organic 
compounds,  but  by  sulfate  aerosol  par- 
ticles probably  from  the  oxidation  of 
SO,  emitted  from  regionally  distribut- 
ed sources."  Id.  The  Conference 
Report  states  that  "[a]  major  concern 
which  prompted  the  House  to  adopt  a 
visibility  protection  provision  was  the 
need  to  remedy  existing  pollution  in 
Federal  mandatory  Class  I  areas  from 
existing  sources."  H.  Rept.  No.  95-564, 
at  155  (1977). 

Congress  noted  that  the  current  na- 
tional ambient  air  quality  standards 
were  not  adequate  to  protect  visibility 
in  Federal  mandatory  Cl&ss  I  areas. 
Congress  also  recognized  that  it  would 
be  inequitable  and  impractical  for  a 
national  ambient  air  quality  standard 
to  require  the  same  standard  of  visibil- 
ity protection  In  cities  such  as  New 
York  or  Los  Angeles  as  should  l>e  re- 
quired in  areas  such  as  the  Grand 
Canyon  or  Yellowstone  National  Partt. 
H.  Rept.  No.  95-294,  at  205.  In  requir- 
ing an  analysis  of  the  visibility  vsJues 
in  various  Class  I  regions  before  deter- 
mining whether  visibility  protection 
would  be  necessary,  Congress  recog- 
nized that  it  would  be  unreasonable  to 
have  uniform  visibility  even  in  all  na- 
tional parks  or  other  Class  I  areas. 

While  it  seems  resisonable  that  visi- 
bility is  probably  an  important  value 
in  almost  every  Federal  mandatory 
Class  I  area,  it  does  not  follow  that 
the  definition  of  visibility  objectives  or 
what  constitutes  visibility  impairment 
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would  be  the  same  for  all  Federal 
mandatory  Class  I  areas.  Clearly,  the 
visual  values  which  must  be  protected 
in  the  Grand  Canyon  National  Parit 
are  different  in  quantity  and  quality 
from  those  in,  for  example,  the  Great 
Smoides  or  Mammoth  Cave  National 
Park. 

In  carrying  out  the  provisions  of 
Section  169 A.  Including  the  require- 
ment to  promulgate  regulations  to 
assure  progress  toward  meeting  the 
national  visibility  goal,  the  Adminis- 
trator will  solicit  wide  and  extensive 
public  participation.  EPA  recognizes 
the  importance  of  developing  more  de- 
tailed information  for  determining  the 
Impact  a  major  stationary  source  may 
have  on  the  visibility  of  a  Federal 
mandatory  Class  I  area.  EPA  also  rec- 
ognizes the  need  for  the  development 
of  criteria  for  determining  the  "signifi- 
cance" of  visibility  impairment  related 
to  the  specific  visibility  objectives  of 
each  area,  as  well  as  the  need  to  define 
existing  visibility  values  in  each  Class 
I  area.  To  develop  more  definitive  visi- 
bility regulations.  EPA  has  requested 
the  Department  of  the  Interior  and 
the  Forest  Service  to  conduct  an  anal- 
ysis which  identifies  area  specific  visi- 
bility values.  This  analysis  would  ad- 
dress the  range  of  scenic  vistas,  the 
nature  of  visual  values,  and  an  estima- 
tion of  the  degree  of  existing  natural 
and  manmade  visibility  impairment. 
The  future  proposal  of  visibility  regu- 
lations will  address  these  issues  and 
seek  public  comments  on  them  at  that 
time. 

In  today's  Federal  Register.  EPA  is 
proposing  a  list  of  the  mandatory  Fed- 
eral Class  I  areas  where  visibility  is  an 
Important  value.  Although  the  Admin- 
istrator has  determined  that  this  list  is 
not  a  regulation  under  Sections 
307(dKlKI)  and  317,  he  is  treating  pro- 
mulgation of  it  as  an  action  under  Sec- 
tion 307(d)(l)(N).  Several  reasons  sup- 
port this  determination. 

As  to  the  Section  307(d)(lKI)  inclu- 
sion, the  visibility  section.  169 A,  distin- 
guishes the  "regulations"  due  in 
August,  1979.  from  the  "list"  of  areas 
that  the  Administrator  is  required  to 
promulgate.  It  therefore  is  more  ap- 
propriate to  characterize  this  list  as  an 
"action"  under  Section  307(dMlKN), 
than  as  a  "regulation"  under 
307{d)(lKI). 

As  to  Section  317,  even  assuming 
that  the  list  may  be  termed  a  visibility 
"regulation,"  Section  317  does  not 
appear  to  apply.  Section  317  (aX4) 
speaks  of  regulations  under  part  C  of 
title  I  relating  to  prevention  of  signifi- 
cant deterioration  (PSD)  of  air  qual- 
ity. Where  Congress  Intended  to  In- 
clude the  visibility  provisions  in  part 
C,  however,  it  said  so  directly.  For  ex- 
ample. Sections  307{d)(lMI)  also 
speaks  of  regulations  under  part  C  of 
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title  I  relating  to  PSD.  but  adds:  "and 
protection  of  visibility." 

Moreover,  even  If  Section  317  were 
thought  to  be  applicable,  compliance 
at  this  stage  with  Section  317  would  be 
Impracticable.  Section  317  requires  an 
economic  assessment  of  the  regula- 
tions' compliance  costs  and  potential 
inflationary  or  recessionary  effects,  its 
impact  on  energy  use.  and  its  effects 
on  competition  with  respect  to  small 
business.  Obviously,  only  speculation 
on  these  effects  is  possible  at  this 
stage  In  the  development  of  the  Sec- 
tion 169 A  regulations  since  no  require- 
ment yet  exists  to  assess. 

lOENTinCATION  OF  MANDATORY  CLASS  I 

Federal  Areas  Where  Visibility  Is 
AH  Important  Valdk 

The  Secretary  of  the  Interior  as- 
signed responsibility  for  the  visibility 
area  identification  study  to  the  Assist- 
ant Secretary  for  Fish  and  Wildlife 
and  Parks.  The  National  Park  Service 
was  assigned  th^  responsibility  for 
leading  a  task  force  including  repre- 
sentatives from  the  USDA  Forest 
Service  and  the  U.S.  Fish  and  Wildlife 
Service.  The  Bureau  of  Land  Manage- 
ment provided  assistance  to  the  task 
force.  EPA  was  a  consulting  member 
of  the  task  force  from  its  initial  stages. 
The  task  force  identified  relevant  cri- 
teria and  applied  them  to  make  a  pre- 
liminary identification  that  153  of  the 
158  mandatory  Class  I  Federal  areas 
possessed  visibility  as  an  Important 
value. 

The  process  by  which  the  criteria 
was  applied  to  each  Federal  manda- 
tory Class  I  area  involved  (1)  the  par- 
ticipation of  the  individual  park  super- 
intendents and  forest  supervisors  who 
surveyed  each  area,  and  (2)  a  review  of 
the  park  superintendents'  and  forest 
rangers'  recommendations  by  the  re- 
gional staffs  responsible  for  the  Class 
I  areas  in  their  region,  and  by  the 
Washington,  D.C.  staff  who  consulted 
with  the  regional  staffs.  Through  this 
consultation  process,  each  of  the  158 
mandadory  Class  I  Federal  areas  was 
evaluated  and  tested  against  the  crite- 
ria. Notice  of  the  preliminary  findings 
of  the  task  force,  an  announcement 
about  related  public  hearings,  and  an 
Invitation  for  public  comment  ap- 
peared in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55280). 

Reassessment  of  the  legislative  his- 
tory of  Section  169 A  and  the  Depart- 
ment's preliminary  findings,  together 
with  consideration  of  the  public  com- 
ment received,  produced  one  change  In 
the  criteria  used  to  identify  whether 
visibility  is  an  Important  value.  The 
Character  of  the  Scenic  Values  (Step 
3)  was  changed  so  that  only  those 
areas  which  possess  no  sweeping  view 
of  backgroung  features,  panoramas,  or 
views  of  middleground  or  background 
features  would  fail  be  be  identified  to 


possess  visibility  as  an  important  value 
in  this  step.  Under  the  preliminary  cri- 
teria, an  area  was  Identified  as  iK>t 
possessing  visibility  as  an  important 
value  if  views  were  primarily,  or 
mostly,  of  foreground  features  less 
than  one  mile  distant,  although  one  or 
more  background  or  middleground 
view  or  panorama  was  present.  The 
one-mUe  cutoff  is  used  because  it  is 
the  shortest  distance  at  which  a  broad 
perception  of  an  area  is  possible,  i.e..  It 
allows  am  Individual  to  observe  overall 
patterns,  shapes,  and  textures  of  the 
area.  The  one-mile  cutoff  is  consistent 
with  definitions  of  foreground,  middle- 
ground,  and  background  presented  in 
the  USDA.  Forest  Service  Landscape 
Management  Book,  Volume  I. 

The  application  of  the  revised  crite- 
ria identified  three  areas  which  pos- 
sess visibility  as  an  important  value  In 
addition  to  the  153  areas  so  identified 
In  the  preliminary  findings.  The  three 
additional  areas  are:  Mammoth  Cave 
National  park.  Kentucky:  Moosehom 
Wilderness.  Maine;  and  Medicine  Lake 
WUdemess,  Montana. 

The  final  analysis  report  sheet 
which  sets  forth  the  revised  criteria 
used  in  the  final  Identification  by  the 
Secretary  of  the  Interior  is  found  in 
Appendix  2  to  the  "Pinal  Identifica- 
tion of  Mandatory  Class  I  Federal 
Areas  where  Visibility  Is  an  Important 
Value."  43  FR  7721.  Workbooks  for 
each  of  the  158  mandatory  Class  I 
Federal  areas,  containing  the  final 
analysis  report,  were  reviewed  by  EPA 
and  are  available  for  Inspection  at  the 
office  of  the  National  Park  Service. 
Room  1210.  Interior  Building.  18th 
and  C  Streets,  N.W..  Washington.  D.C. 
20240.  as  well  as  the  Environmental 
Protection  Agency.  Central  Docket 
Section.  Room  2903-B,  Waterside 
Mall.  401  M  Street.  S.W..  Washington. 
DC. 

Identification  Criteria 

In  the  final  identification,  the  fol- 
lowing revised  criteria  were  applied  to 
each  mandatory  Class  I  Federal  area 
to  Identify  whether  visibility  Is  an  Im- 
portant value: 

"1.  Does  the  legislation  for  the  area 
Indicate  that  scenic  value  was  an  Im- 
portant consideration  for  establishing 
the  area?  or. 

Is  the  area  possessed  of  scenic  values 
that  are  Important  to  public  enjoy- 
ment? 

2.  Are  any  sweeping  views  of  back- 
ground features,  panoramas,  or  views 
of  middleground  or  background  fea- 
tures present,  as  opposed  to  only  views 
of  foreground  features  less  than  one- 
mile  distant,  e.g.,  streamslde.  trailslde? 

3.  Do  natural  sources  of  visibility  im- 
pairment seriously  affect  the  ability  of 
the  public  to  appreciate  visibility  as  an 
important  value? 


4.  For  those  areas  In  which  natural 
sources  of  visibility  Imparlrment  seri- 
ously affect  public  appreciation  of 
scenic  values.  Is  the  magnitude  of  the 
scenic  value  sufficient  to  warrant  pro- 
tection from  man-caused  sources?"  43 
FR  7721.  7722  (February  24.  1978). 

Pinal  Identification 

The  Secretary  of  the  Interior  identi- 
fied the  mandatory  Class  I  Federal 
areas  where  visibility  is  an  important 
value  and.  on  February  8.  1978.  for- 
warded the  findings  to  the  Adminis- 
trator of  EPA.  These  findings  were 
published  In  the  Federal  Rigister. 
without  change,  on  February  24,  1978 
(43  FR  7721).  Of  the  158  mandatory 
Class  I  Federal  areas.  156  were  identi- 
fied in  the  final  analysis  as  possessing 
visibility  as  an  Important  value.  The 
negative  identifications  were  two  na- 
tional wilderness  areas— Bradwell  Bay. 
Florida;  and  Rainbow  Lake,  Wisconsin. 

EPA  Review 

From  the  earliest  stages  of  develop- 
ment, EPA  followed  the  Department 
of  the  Interior's  progress  in  developing 
and  applying  the  criteria  by  which  the 
list  of  Class  I  visibility  protection 
areas  was  produced.  In  addition.  EPA 
reviewed  the  criteria  and  the  public  re- 
actions at  the  public  meetings  held 
around  the  country.  Finally,  the  work- 
books were  reviewed  with  particular 
attention  to  the  application  of  the  cri- 
teria to  each  Federal  mandatory  Class 
I  area  and  taking  into  consideration 
the  extensive  public  comment.  It  is 
the  Administrator's  judgment  that  the 
Secretary  of  the  Interior  has  submit- 
ted a  thorough,  logically  developed 
and  well  documented  rationale  for  the 
list  of  areas  in  which  visibility  is  an 
important  value.  There  are  no  other 
relevant  criteria  and  the  application  of 
the  criteria  to  each  of  the  Class  I 
areas  could  not  have  been  improved. 
The  open  participatory  process  by 
which  the  list  was  developed  and  the 
resulting  determinations  carry 
through  the  intent  of  Congress  consci- 
entiously. For  these  reasons,  the  Ad- 
ministrator proposes  to  promulgate 
the  list  exactly  as  submitted  to  him  by 
the  Secretary  of  the  Interior,  and 
seeks  comment  on  this  proposed 
action. 

Request  for  Cobiments  and  Pttblic 
Participation 

The  action  proposed  In  today's  Fh>- 
ERAL  Register  provides  an  opportunity 
for  additional  public  comment  on  the 
156  Federal  Mandatory  Class  I  areas 
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Identified  by  the  Secretary  of  Interior 
as  possessing  visibility  as  an  Important 
value.  The  Administrator  Intends  to 
promulgate  the  list  of  156  areas  sub- 
mitted to  EPA  by  the  Secretary  of  the 
Interior  unless  compelling  objections 
to  the  Identifications  are  raised  during 
this  comment  period.  There  already 
has  been  broad  public  participation 
since  the  Secretary  of  the  Interior's 
October  14.  1977.  Federal  Register 
notice  (42  FR  55280).  Nationwide 
public  meetings  were  held  In  Portland. 
Oregon;  San  Francisco.  California; 
Lakewood,  Colorado;  Minneapolis, 
Minnesota;  Atlanta,  Georgia;  and 
Washington.  D.C.  from  November  9. 
1977,  through  November  16,  1977. 
There  has  been  a  thorough  review  and 
analysis  of  157  written  public  com- 
ments. Including  comments  from  indi- 
viduals. State  and  Federal  officials.  17 
businesses,  and  more  than  30  organiza- 
tions. A  final  notice  was  published  by 
the  Secretary  of  the  Interior  In  the 
February  24,  1978  Federal  Register 
(43  PR  7721). 

Interested  parties  are  encouraged  to 
participate  In  this  proposed  action  by 
submitting  written  comments.  Com- 
ments are  invited  on  the  process  and 
criteria  used  to  identify  the  Federal 
mandatory  Class  I  areas  where  visibil- 
ity Is  an  Important  value,  as  well  as 
the  application  of  the  criteria  to  each 
area.  All  comments  received  no  later 
than  March  14,  1979. 

Since  EPA  is  treating  promulgation 
of  the  list  as  an  action  under  Section 
307(d)(l)(N)  of  the  Act.  It  has  estab- 
lished a  rulemaking  docket.  The 
docket  number  is  OAQPS  79-9.  The 
docket  is  located  at  the  Evtromnental 
Protection  Agency,  Public  Information 
Reference  Unit  (EPA  Library),  Room 
2922.  401  M  St..  S.W..  Washington. 
D.C.  20460.  It  will  be  open  to  public  in- 
spection during  normail  business 
hours. 

It  should  be  noted  that  EPA  would 
consider  no  substantive  issue  relating 
U)  this  list  to  be  ripe  for  judicial 
review  until  EPA  promulgates  the  reg- 
ulations required  under  Section 
169A(a)(4)  since  the  effect  of  the  iden- 
tifications will  remain  largely  uncer- 
tain until  then. 

(Sections  lOl(bKl),  110.  l69A(a)(2).  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
use  740i(b).  7410.  74ei(aK2),  7601(a)). 

Dated  February  2,  1979. 

Barbara  Blum, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  81  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
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eral  Regulations  by  adding  Subpart  D 
as  follows: 

Subpart  D— MMtiftcoMen  of  Mandatory  Oats  I 
Fodoral  ArMi  Whoro  Vi«ibUity  U  an  Impor- 
tant Valwo 

Sec.  k 

81.400  Scope. 

81.401  Alabama. 

81.402  Alaska. 

81.403  Arizona. 

81.404  Arkansas. 

81.405  California. 

81.406  Colorado. 

81.407  Floriaa. 

81.408  CSeorgla. 

81.409  Hawaii. 

81.410  Idaho. 

81.411  Kentucky. 

81.412  Louisiana. 

81.413  Maine. 

81.414  Michigan. 

81.415  Minnesota. 

81.416  Missouri. 

81.417  Montana. 

81.418  Nevada. 

81.419  New  Hampshire. 

81.420  New  Jersey. 

81.421  New  Mexico. 

81.422  North  Carolina. 

81.423  North  Dakota. 

81.424  Oklahoma. 

81.425  Oregon. 

81.426  South  Carlolna. 

81.427  South  Dakota. 

81.428  Tennessee. 

81.429  Tasas. 

81.430  Utah. 

81.431  Vermont. 

81.432  Virgin  Islands. 

81.433  Virginia. 

81.434  Washington. 

81.435  West  Virginia. 

81.436  Wyoming. 

81.437  New  Brunswick,  Canada. 

Subpart  D — Idonttficotion  of  Mondotory  QoAt  I 
Fodorol  Arooi  Whoro  VitibiUty  It  on  Impor- 
tant Vohio 

§  81.400    Scope. 

Subpart  D,  Section  81.401  through 
81.436  list  those  mandatory  Federal 
Class  I  areas,  established  under  the 
Clean  Air  Act  Amendments  of  1977, 
where  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  the  Interi- 
or, has  determined  visibility  to  be  an 
important  value. 

The  following  listing  of  areas  where 
visibility  is  an  important  value  repre- 
sents an  evaluation  of  all  international 
parks  (IP),  national  wilderness  areas 
(Wild)  exceeding  5.000  acres,  national 
memorial  parks  (NMP)  exceeding 
5,000  acres,  and  national  parks  (NP) 
exceeding  6,000  acres.  In  existence  on 
August  7.  1977.  Consultation  by  EPA 
with  the  Federal  Land  Managers  in- 
volved: the  Department  of  Interior 
(USDI).  National  Park  Service  (NFS), 
and  Fish  and  Wild  Life  Service  (FWS); 
and  the  Department  of  Agriculture 
(USDA).  Forest  Service  (PS). 
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PtOfOSED  RULES 


S  81.401    AUbanuL 


AreAnune 


Acre«ce 


Public  Law 
establishins 


Federal  tend 
tauuLgeT 


Slpaey  Wild . 


13.64« 


93-823.. 


nSDA-FB 


§  81.402    Alaska. 


Area  name 


Aereace 


Public  Law 
establishing 


Federal  land 
manager 


Bering  Sea  WUd 

Mount  McKlnley  NP.. 

Simeonof  Wild 

Turediil  WUd 


41.113 
1  949  493 

91-822 _ 

84-353 

D8DI-FWS 
U8DI-NPS 

3S,141 

94-557 

DSDI-PWS 

8.402 

91-504 

»«...»..•..». 

USDI-PWS 

§81.403    Arizona. 

Area  name 

Acreage 

Public  Law 
establistung 

Federal  land 
manager 

Chiricahua  National  Monument  WUd .... 

9.440 

94-587 „.. 

DSDI-NPS 

ChiricaHua  WUd... 

Galiuro  Wild 

Grand  Canyon  NP 

Mazatzal  WUd _ 

Mount  Baldy  WUd „. 

Petrified  Forest  NP , 

Pine  Mountain  WUd 

Saguaro  WUd 

Sierra  Ancha  WUd „ 

Superstition  WUd 

Sycamore  Canyon  WUd. 


9.440 

94-587 

DSDI-NPS 

18.000 

88-577 „     USDA-F8 

52.717 

88-577 

USDA  FS 

1.176.913 

65-277 

USDI  NPS 

305.137 

88-577 

DSD A  PS 

8.975 

91-504 

USDA  PS 

93.493 

86-358 

USDI- NPS 

20.061 

92-230 

USDA-FS 

71.400 

94-587 

USDI  NPS 

30.850 

88-577 

....     .          USDA-PS 

124.117 

•8  577 ..._ 

USDA-PS 

47.757 

92-241 

USDA-PS 

§  81.404    Arkansas. 


Area  name 


Acreage 


Public  Law 
eBtatollabmc 


Federal  land 
manager 


Caney  Creek  Wnd .... 
Upper  Buf faio  WOd . 


14.344 

9.913 


98-832... 
93-423... 


DSDA-P8 
USDA-FS 


S  81.405    CaMvnuu 


Ar«a  name 


Aereac* 


P'ibhc  Lew 
MtabUahlng 


FVdera)  land 
maaaccr 


Agua  Tibia  WUd -„ 

Caribou  WUd 

Cucamonga  WUd... 

Desolation  WUd 

Dome  Land  WUd  „. 

Emigrant  WUd ™ 

Hoover  Wild 

John  Muir  WUd _.. 

Joshua  Tree  WUd __. 

Kaiser  WUd 

Kings  Canyon  NP 

Lassen  Volcanic  NP ..„_ 

Lava  Beds  Wild _ 

Marble  Mountain  WUd 

Mokelumme  WUd 

Piiuiacles  WUd 

Point  Reyes  WUd 

Redwood  NP . 

San  Gabriel  WUd. 

San  Oorgonio  WUd 

San  Jacinto  WUd 

San  Rafael  WUd 

Sequoia  NP 


South  Warner  WUd 

Thousimd  Lakes  WUd 

Ventana  WUd , 

ToUa  Solly  Middle-Eel  WUd.. 
Tosemite  NP 


15.934 

93-832 

USDA-FS 

19,080     . 

88-677 

USDA-FS 

9.033 

88-577 

USDA-FS 

•3,469 

91-82 __ 

USDA-FS 

62.206 

88-577 

USDA-FS 

104,311 

93-632 „ 

USDA-FS 

47,916 

88-577 „ 

USDA-FS 

484.673 

88-577 „. _. 

USDA-PS  ' 

429.690 

94-567 

USDI-NPS 

22,500 

94-577 

USDA-FS 

459,994 

78-424 

USDI-NPS 

106,800 

64-184 

USDI-NPS 

28,640 

92-493 

DSDI-NPS 

213,743 

88-577 

DSDA-FS 

50,400 

88-577 

USDA-PS 

12,952 

94-567 

DSDI-NPS 

25.370 

94-544.  94-587 

DSDI-NPS 

27,792 

90-545 

DSDI-NSP 

36,137 

90-318        

USDA  FS 

34.644 

88-577 

DSDA-PS 

20.564 

88-577 

USDA-FS 

142.722 

90-271 

USDA-PS 

386.642 

26  Stat.  478  (51st 
Cong.). 

USDI-NPS 

•8.507 

88-677 _      

USDA-PS 

15.695 

88-677 

USDA-PS 

95,152 

91-58 

USDA-FS 

109,091 

88-577 

USDA  FS 

769,172 

68-49 

USDI-NPS 

PItOPOSEO  RULES 


§81.406    Colorado. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Black  Can  yon  of  the  Gunnison  WUd . 

Eagles  Ne  >t  WUd 

Flat  Tops  WUd 

Great  Sand  Dunes  WUd™._..„™..™._.. 

La  Garita  WUd 

Maroon  Bells-Snowmass  WUd 

Mesa  Verde  NP 

Mount  ZiT  kel  WUd 

Rawah  W  Id 


Rocky  Mountain  NP..„ 

Weminucne  WUd „ 

West  Elk  WIW 


11.180 

94-567 



USDI-NPS 

133.910 

94-352 „ 

USDA-FS 

235.230 

94-146 

.....M.M»..... 

USDA-FS 

33,450 

94-587 „„ 

. 

USDI-NPS 

48,486 

88-577 „. 

USDA-PS 

71,060 

88-577 „„ 

USDA-PS 

61.488 

59-353 



USDI-NPS 

72.472 

88-577 

USDA  PS 

36.674 

88-577 

USDA  FS 

263.138 

63-238 



USDI-NPS 

400.907 

93-632 

USDA-PS 

61,412 

88-577 

USDA-PS 

§81.407    Florida. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Chasmhovitzkk  WUd 

Everglades  NP _ 

St.  Marki  WUd 


23,360 

1,397,429 

17,748 


94-657 

73-267. 

93-832 


USDI-PWS 
USDI-NPS 
USDI-FWS 


§  81.408    Georgia. 


Area  name 


Acreaie 


PubUc  Law 
establishing 


Federal  land 
manager 


CohotU  Wild 

OkefenoLee  WUd 

Wolf  Island  WUd 


83.776 

343,850 

6.126 


93-622.... 
93-429.... 
93-632.... 


USDA-FS 

USDI-FWS 

USDI-FWS 


§81.409    Hawaii. 


Area  name 


Acreace 


Public  Law 
establishing 


Federal  land 
manager 


Halekala  NP 

EbiwaU  Volcanoes .. 


37,308 
217,029 


87-744 

64-171 


USDI-NPS 
DSDI-NPS 


§81.410    Idaho. 


Area  name 

Acreage 

PubUc  Lav 
establishing 

Federal  land 
manager 

Craters  of  the  Moon  WUd 

HeUs  Canyon  WUd  • „.     „ 

43.243 

83,800 

216.383 

988,770 

31,488 

91-504 

94-199  

USDI-NPS 

USDA-PS 

USDA-PS 

USDA-PS 

USDI-NPS 

Sawtooth  WUd 

6eIway-BltterrootWUd» „.     .._ 

Yellowstone  NP ' 

92-400 

88-577..„ „. 

17  Stat.  32  (42nd 
Cong.). 

8913 


•  Hells  Canyon  WUdemess.  192.700  acres  overall,  of  which  108,900  acres  are  in  Oregon  and  83.800  acres 
are  in  IdtUio. 

'Selway  Bitterroot  WUdemess,  1,232.310  acres  overall,  of  which  983,417  acres  are  In  Idaho  and  248.883 
acres  are  in  Montana. 

■  YeUowstone  National  Park.  2,219,737  acres  orerall,  of  which  2.020,625  acres  are  In  Wyoming,  107,624 
acres  are  tn  Montana,  and  31,488  acres  are  in  Idaho. 

§81.411     Kentucky. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


MammcfJi  Cave  NP . 


61.303 


69-283.. 


USDI-NPS 


§  81.412    Louisiana. 


Area  Name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Breton  WUd_.. 


6.000H 


93-633.. 


USDI-FWS 
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PROPOSED  RULES 


9  81.413    Maine. 


Area  Name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Acadia  NP 

Bioosehom  WUd - 

(Edmunds  Unit). 

(Baring  Unit) 


37.503 
7.601 
(2.782) 
(4,710) 


63-278.. 

ii-jioi.. 

03-632.. 


USDI-NPS 
08DI-PW8 


9  81.414    Michigan. 


Area  Name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Isle  Royale  NP.. 
Seney  WUd . 


642.428 
25.150 


71-835.. 
01-504.. 


USDI-NPS 
USDI-FWS 


S  81.416    Minnesota. 


Area  Name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Boundary  Waters  Canoe  Area  WUd 

Voyageurs  NP „ _™.™ 

747.840 
114.064 

99  577      „ 

U8DA-F8 

90-261 

USDI-NPS 

§81.415    Missouri. 

Area  name 

Acreage 

Public  Law 
establishing 

Federal  land 
manager 

Hercules-Olades  WUd — 

Mingo  WUd , 

12.315 
8.000 

04-667 

04-667 

USDA-F8 
USDI-FWS 

9  81.417    Montana.                                                                                                            \ 

Area  name 

Acreage 

PubUc  Law 
esUblishing 

Federal  land 
manager 

Anaconda-Pintlar  WUd 

Bob  MarshaU  WUd 

Cabinet  Mountains  WUd... 

Gates  of  the  Mtn  WUd. 

Glacier  NP _. 

Medicine  Lalce  WUd _ 

Mission  Mountain  WUd 

Red  Rock  Lakes  WUd 

Scapegoat  WUd 

Seiway  Bitterroot  WUd«._ 

U.L.  Bend  WUd 

YeUowstone  NP" 


157.803 

88-577 

USDA-PS 

950.000 

88-577 

U8DA-PS 

04.272 

88-577 

USDA-PS 

28.562 

88-577 

USDA-PS 

1.012.590 

61  171...... 

USDI-NPS 

11,366 

04-557 

USDI-FWS 

73.877 

93-632 

USDA-PS 

32.350 

94-557 „ 

USDI-FWS 

230  295 

92-395 

USDA-PS 

-251.930 

88-577 

USDA-FS 

20  890 

94-557 

USDI-FWS 

167.624 

17  Stat.  32  (42nd 
Cong.). 

USDI-NPS 

•Selway-Bitterroot  WUdeme-ss.  1.232,310  acres  overall,  of  which  983.417  acres  are  in  Idaho  and  248,893 
acres  are  in  Montana. 

'YeUowstone  National  Park.  2.219.737  acres  overall,  of  which  2.020.625  acres  are  in  Wyoming,  167,624 
acres  are  in  Montana,  and  31,488  acres  are  in  Idaho. 


9  81.418    Nevada. 


Area  name 

Acreage 

Public  Law 
esUblishing 

Federal  land 
manager 

JarbidgeWUd 

64.667 

88-577 

USDA-FS 

981.419    New  Hampshire. 

Area  name 

Acreage 

Public  lAW 
establishing 

Federal  land 
manager 

Great  Gulf  WUd 

Presidential  Range-Dry  River  WUd „ 

5.552 
30.000 

88-577 _ 

93-622 

176DA-FS 
USDA-FS 

981.420    New  Jersey. 

Area  name 

Acreage 

Public  Law 
eaUbUshlng 

Federal  land 
manager 

Brigantlne  WUd 

6,6«3 

93-632 

USDI-FWS 

PROPOSED  RULES 
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§81.421     New  Mexico. 


Area  name 


Acreage 


PublicLaw 
establishing 


Federal  land 
manager 


Bandeller  WUd 

Bosque  del  Apache  WUd. 
Carkbad  C^avems  NP....... 

Gila  WUd 

Pecos  Wild 

Salt  Oeek  WUd. 

San  Pedro  Parlts  Wild 

Wheeler  Peak  WUd 

White  Mountain  WUd 


23.267  94-667 USDI-NPS 

80,350  93-632 USDI-FWS 

46,438  71-216 USDI-NPS 

433.690  88-577 USDA-FS 

167,416  88-577 „ USDA-PS 

8.500  91-504 USDI-FWS 

41,132  88-677 USDA-PS 

6,027  88-577 USDA-PS 

31,171  88-677 „.. USDA-PS 


§  81.422    North  CaroUna. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  lEind 
mattager 


Great  Smoky  Mountains  NP* 273,551 

Joyce  Kibner-Slicfcrock  WUd  » 10,201 

LlnvUle  Gorge  Wild 7,576 

Shining  Rock  WUd 13,350 

Swaoguarter  WUd 9,000 


69-268., 
03-622.. 
88-577.. 
88-577.. 
94-557.. 


USDI-NPS 
USDA-PS 

USDA-FS 
USDA-PS 
USDI-FWS 


•  Great  Smoky  Mountains  National  Park.  514,758  acres  overall,  of  which  273.551  acres  ai«  in  North 
Carolina,  and  241.207  acres  are  in  Tennessee. 

'  Joyce  Kilmer ^lickrock  WUdemess.  14.033  acres  overall,  of  which  10,201  acres  are  in  North  Carolina, 
and  3,832  acres  are  in  Tennessee. 

§81.423    North  Dakota. 


Area  name 


Acreage 


Public  lAW 

establishing 


Federal  land 
manager 


Lontwood  WUd 

Theodore  Roosevelt,  NMP . 


5,557 
69,675 


93-682.. 
89-38.... 


USDI-PWS 
USDI-NPS 


§81.424    Oklahema. 


Area  name 


Ac:  cage 


Public  Law 
establishing 


Federal  land 
manager 


Wichita  Mountains  WUd . 


8,000 


01-504.. 


USDI-PWS 


§81.425    Oregon. 


Area  name 


Acreage 


PubUc  Law 
establishing 


Federal  land 
manager 


Crater  Lake  NP 160.200 

Diamond  Peak  WUd „ 36,637 

Eagle  Cap  WUd _ 293,476 

Oearhart  Mountain  WUd 18,709 

Hells  Cany  on  Wild " 108,900 

Kalmiopsls  Wild „...„.. _...„....  76.900 

Mountaui  Lakes  Wild... 23.071 

Mount  Hood  WUd ...„....„..„.„  14.160 

Mount  Jefferson  Wild 100.208 

Mount  Washington  WUd 46.1 16 

Strawberry  Mountain  WUd 33.003 

Three  ELsters  WUd „ 199.902 


67-121 

88-577 

88-677 

88-677._ 

94-190 

88-677 

88-577 

88-577 

90-548 

88-577 

88-577 

88-577 


USDI-NPS 

USDA-FS 

USDA-PS 

USDA-FS 

USDA-PS 

USDA-FS 

USDA-FS 

USDA-PS 

USDA-PS 

USDA-FS 

USDA-FS 

USDA-PS 


•  Hells  C^anyon  WUdemess,  102,700  acres  overall,  of  which  108,900  acres  are  in  Oregon,  and  83,800  acres 
are  in  Idaho. 

§81.426    South  Carolina. 


Area  name 


Acreage 


Public  law 
establishing 


Federal  land 
manager 


Cape  Romaln  WUd,. 


28,000 


93-632.. 


USDI-FWS 
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§  81.427     South  Dakota. 


Area  name 

Acreage 

Public  Law 
establishing 

Federal  land 
manacer 

Badland*  Wild 

™                    64.250 
28.060 

94-567 

DSni-NPS 

Wild  Cave  NP 

57-16 

USDI-NPS 

981.428    Tennessee. 

Area  name 

Acreace 

Public  Law 
establishlns 

Federal  land 
manacer 

Gr)>at  Smoky  Mountains  NP  • , 

241.307 
3.S33 

69-268 

93-622 

USDI-NPS 

Joyce  Kilmer-SUckrock  Wild* 

USDA-FS 

•Great  Smoky  Mountains  National  Park.  514.758  acres  overall,  of  which  373.551  acres  are  in  North 
Carolina,  and  241.207  acres  are  In  Tennessee. 

'Joyce  Kllmor-Sllckrock  Wilderness,  14.033  acres  overall,  of  which  10.201  acres  are  In  North  Carolina, 
and  3.832  acres  are  in  Tennessee. 

981.429    Texas. 


Area  name 


Acreage 


Public  Law 
eatablishinc 


Federal  land 
manager 


Big  Bend  NP 

Guadalupe  Mountains  NP.. 


708.118 
76.393 


74-157.. 
S9-667.. 


USDI-NPS 
USDI-NPS 


§81.430    Utah. 


Area  name 


Acreage 


Arches  NP „„._ _.  65.098 

Bryce  Canyon  NP __„ .. .  35.832 

Canyonlands  NP „ ...„..™„  337.570 

Capitol  Reef  NP _..  221  [896 

ZlonNP „ 142.463 

§81.431     Vermont 

Area  name  Acreage   . 


Public  Law 
establishing 

92  155 

68  277 

88  590 

92  507 

88-83 


Federal  land 
manager 


USDI-NPS 
USDI-NPS 
USDI  NPS 
USDI  NFS 
USDI-NPS 


Public  Law 
eatablishlng 


Federal  land 
manager 


Lyle  Brook  Wild.... 


1X430 


93-433.. 


USDA-FS 


§  81.432    Virgin  Islands. 


Area  name 


Acreage 


Public  Law 
establishing 


manager 


Virgin  Islands  NP 


13.3«S 


S4-939.. 


USDI-NPS 


§81.433    Virinnia. 


Area  name 


Acreage 


Public  law 
establishing 


Federal  land 
manager 


James  River  Face  Wild .. 

Shenandoah  NP „ 


8.703 
190,535 


93-633.. 
69-368.. 


USDA-FS 
USDI-NPS 


9  81.434    Washington. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Alpine  Lakes  WUd.... 
Glacier  Peak  Wild.... 

Goat  Rocks  Wild 

Mount  Adams  Wild.. 
Mount  Rainier  NP ... 


North  Cascades  NP.. 

Olympic  NP 

Pasayten  Wild 


303.508 

•4-357 

USDA-FS 

4«4.aM 

88-577 „„ 

USDA-FS 

S3.6M 

88  577 

USDA  FS 

33.356 

88-577 

USD  A  FS 

235.2o9 

30  SUt.  993  (55th 
Cong.). 

USDI-NPS 

503.277 

90  554 

USDI-NPS 

892.578 

75-778 

USDI-NPS 

505.524 

90-644 

USDA-FS 

PROPOSED  RULES 
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§81.435    West  Virginia. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Dolly  Sods  Wild... 
Otter  Creek  Wild.. 


10,315 
20.000 


93-622.. 
93-622.. 


USDA-PB 
USDA-FS 


§  81.436    Wyoming. 


Area  name 


Acreage 


Public  Law 
establishing 


Federal  land 
manager 


Bridger  Wild 

Pit?.patrick  WUd 

Grand  Teton  NP 

North  Absaroka  Wild . 

Teton  Wild 

Wasiiakie  WUd 

Yellowstone  NP" 


392,160 
191,103 

88  577 

94-567 

USDA-FS 

USDA -PS 

305.504 
351,104 

81-737 _ 

88  577 

USDI  NPS 
USDA  PS 

557.311 

88-577 

USDA  PS 

686.584 

92-476 

USDA  FS 

2.020.626 

17  Stat.  32  (42nd. 
Cong). 

USDI-NPS 

•Yellowstone  National  Park,  2.219,737  acres  overall,  of  which  2,020,625  acres  are  in  Wyoming,  167,  624 
acres  are  in  Montana,  and  31,488  acres  are  in  Idaho. 

9  81.437    New  Brunswick,  Canada. 


Area  name 


Acreage 


Public  Law 
establishing 


Roosevelt  Campobello  International 
Park. 


3.721 


86-363.. 


[FR  Doc.  79-4588  Filed  2-8-79:  8;43  am] 


[1 505-01 -M] 

[40  CFIt  fort  250] 

[FRL  1014-5] 

HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Proposed  Rulot;  Corroctien 

In  FR  Doc  78-34903,  appearing  at 
page  58946  in  the  issue  for  Monday, 
December  18,  1978,  make  the  following 
changes: 

1.  The  equation  In  §250.45-1  (d)(2) 
should  read  as  follows: 


CE  »  002 
CI 


X  100 


where : 

CE   «  combustion  efficiency 

^•02  '  concentration  of  CO,  in  exhaust  gas 

C^Q  •  concentration  of  CO  in  exhaust  gas 


2.  In  the  5th  line  of  §  250.45-1  (d)  (3), 
a  comma  should  be  inserted  after 
"flame". 


Federal  land 
manager 


Not  applicable 


FEDERAL  REGISTER,  VOL.  44,  NO.  30— MONDAY,  FEftRUARY  12.  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  30— MONDAY,  FEBRUARY  12,  1979 


UMI 


8918 


NOTICES 


8919 


notices 


Thii  Mction  of  fh«  FEDERAL  REGISTER  cootaini  documenti  ortter  thon  ivtet  Of  propotad  rul«»  thot  or*  opplicabi*  to  !♦)•  public  NoHc««  of  hearings  or»d 
inyettigationt,  co«Nnitte«  meetingi.  agency  deciMon*  ond  rutingt,  detegofiont  of  authority,  fHing  of  petitions  af>d  oppficotioni  ond  ogency  statements  of 
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[3410-02-Ml 

DEPARTMENT  OF  AGRICULTURE 

F*d«ral  Grain  ln«p«clion  S*rv<<« 

OFFICIAL  ACCNCY  DESIGNATION 

Official  Decigoationt  of  Nine  State  Deport- 
n«ntt  mf  Agriculture  and  froposalt  of  G**- 
graphic  Ar*a« 

AGENCY:  Federal  Grain  Inspection 
Service.  USD  A. 

ACTION:  Notice  and  request  for  com- 
ments. 

SUMMARY:  This  notice  announces 
the  desigmation  of  the  Connecticut, 
Georgia,  Montana,  Maine,  Oregon. 
North  Carolina.  Louisiana.  Wyoming, 
and  Missouri  Departments  of  Agricul- 
ture as  official  agencies  to  perform 
grain  inspection  services  under  the  au- 
thority of  the  United  States  Grain 
Standards  Act,  as  amended.  This 
notice  also  proposes  geographic  areas 
within  which  each  State  agency  will 
operate. 

DATE:  Comments  by  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edilh  A.  Christensen,  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  1400  Independence  Ave., 
SW.,  Room  2405,  Auditors  Building, 
Washington,  D.C.  20250,  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7  A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  govenunental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  a  desig- 
nation shall  terminate  triermially  (7 
U.S.C.  79(gKl)  and  79a(c)). 

The  Cormecticut,  Georgia,  Montana. 
Maine,  Oregon,  North  Carolina,  Lou- 
isiana, Wyoming,  and  Missouri  Depart- 


ments of  Agriculture,  all  existing  offi- 
cial agencies,  made  application  to  be 
officially  designated  under  the  Act,  as 
amended,  to  perform  official  inspec- 
tion functions,  not  including  official 
weighing. 

This  ia  to  announce  that  the  FGIS 
has  conducted  the  required  investiga- 
tions of  the  nine  State  departments  of 
agriculture  which  included  onsite  re- 
views of  their  Inspection  points  (speci- 
fied service  points).  All  nine  State 
agencies  were  deemed  ellgibile  for  des- 
ignation to  perform  official  Inspection 
functions  (other  than  appeal  Inspec- 
tion), not  Including  official  weighing. 
Documents  designating  the  nine 
States  were  signed  as  follows:  Con- 
necticut Department  of  Agriculture, 
September  30;  Georgia  Department  of 
Agriculture,  October  20;  Montana  De- 
partment of  Agriculture,  October  25; 
Maine  Department  of  Agriculture,  Oc- 
tober SI;  Oregon  Department  of  Agri- 
culture, November  5;  North  Carolina 
Department  of  Agriculture.  November 
10;  Louisiana  Department  cf  Agricul- 
ture, November  16;  Wyoming  Depart- 
ment of  Agriculture,  November  20;  and 
Missouri  Department  of  Agriculture, 
November  20;  all  in  1978. 

Note.— Section  7<fKa)  of  the  Act  (7  DSC. 
79(fX2>)  generally  provides  that  not  more 
thain  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

Said  designations  also  included  in- 
terim assignments  of  geographic  areas 
within  which  the  official  State  agen- 
cies shall  officially  inspect  grain. 
These  geographic  areas  assigned  on  an 
interim  basis  pending  final  determina- 
tion in  this  matter  are:  In  Connecticut, 
the  entire  State;  In  Georgia,  the  entire 
State;  in  Montana,  the  entire  State;  in 
Maine,  the  entire  State;  In  Oregon,  the 
entire  state  except  those  export  port 
locations  within  the  State;  in  North 
Carolina,  the  entire  State;  In  Louisi- 
ana, the  entire  State  except  those 
export  port  locations  within  the  State; 
In  Wyoming,  the  entire  State,  exclud- 
ing Goshen  and  Platte  Counties  to  be 
serviced  by  the  Denver  Grain  Ex- 
change Association,  Inc.,  and  Albin. 
Bums,  Carpenter,  Egbert,  and  Pine 
Bluffs,  which  are  service  locations 
within  the  State  of  Wyoming  to  be 
serviced  by  the  Denver  Grain  Ex- 
change Association,  Inc.;  and  in  Mis- 
souri, the  entire  State. 

The  specified  service  points  of  these 
agencies  are: 


Connecticut:  Connecticut  Department  of 
Agriculture.  10  Apel  Plac".  Manchester, 
Connecticut  06040; 

Georgia:  Georgia  Department  of  Agricul- 
ture. Room  604.  Capitol  Square.  Atlanta, 
Georgia  30334;  Georgia  Department  of  Agri- 
culture. State  Highway  118.  General  Deliv- 
ery. Bronwood.  Georgia  31726:  Georgia  De- 
partment of  Agriculture.  Emanuel  County 
Office  Building.  Swalnsboro.  Georgia  30401; 
Georgia  Department  of  Agriculture,  1500 
South  Patterson  Street.  Valdosta.  Georgia 
31601;  Georgia  Department  of  Agriculture, 
Old  Hoapital  Road.  P.O.  Box  1931.  Westslde 
Branch.  Galnsville,  Georgia  305O1,  all  locat- 
ed within  Georgia's  proposed  geographic 
area;  | 

Montana:  Montana  Department  of  Agri- 
culture. 821  17th  Street  North.  Box  1397 
Great  Falls.  Montana  59401; 

Maine:  Maine  Department  of  Agriculture, 
Cony  Road.  Augu.sta.  Maine  04330; 

Oregon:  Oregon  Department  of  Agricul 
ture.  700  S.E.  Elmlgrant  Street.  P.O.  Box 
594,  Pendleton,  Oregon  97801; 

North  Carolina:  North  Carolina  Depart 
ment  of  Agriculture,  Off  Old  Highway  421 
Bonlee.  North  Carolina  27213;  North  Caroli 
na  Department  of  Agriculture,  Route  1 
Payettevllle,  North  Carolina  28301;  North 
Carolina  Departmf.nt  of  Agriculture,  1304 
Broad  Street.  Grcemille.  North  Carolina 
27834.  North  Carolina  D«'partment  of  Agri- 
culture, North  Carolina  Department  of  Ag- 
riculture Building,  Halifax  and  Edenton 
Streets,  Raleigh,  North  Carolina  27611.  all 
located  within  North  Carolina's  proposed 
geographic  area; 

Louisiana:  LouUiana  Department  of  Agri- 
culture, Corner  of  Sylvester  and  Lee,  Alex 
andria,  Louisiana  71301;  Louisiana  Depart- 
ment of  Agriculture,  Highway  13  South, 
Eunice.  Louisiana  70535;  LouLsiaita  E>epart- 
ment  of  Aglculture.  Highway  190  West. 
Kinder,  Louisiana  70648;  Louisiana  Depart- 
ment of  Agriculture.  Highway  65,  Lake 
Providence.  Louisiana  71254;  Louisiana  De- 
partment of  Agriculture,  West  Highway  90, 
Mermenuu.  Louisiana  70556.  all  located 
within  Louisiana's  proposed  geographic 
area; 

Wyoming:  Wyoming  Department  of  Agri- 
culture, 2219  Carey  Avenue.  Cheyenne,  Wy- 
oming 82001;  and 

Missouri:  Missouri  Department  of  Agricul- 
ture. <800  Main  Street  G-29,  Kansas  City. 
Missouri  64112;  Missouri  Department  of  Ag- 
riculture. 104  East  Promeriade  Street, 
Mexico,  Missouri  65265;  Missouri  Depart- 
ment of  Agriculture.  209  Corby  Building 
Annex,  Fifth  and  Felix.  St.  Joseph.  Missouri 
64501;  Missouri  Department  of  Agriculture, 
102  Merchants  Exchange  Building,  5100 
Oakland  Avenue.  St.  Louis.  Missouri  63110, 
all  located  within  Misslourls  proposed  geo- 
graphic area.  A  specified  service  point  where 
services  will  be  provided  only  on  an  Inter- 
mittent basis  as  requested  by  the  applicant 
is:  Missouri  Department  of  Agriculture.  435 
West  Maloiie.  Sikeston.  Missouri  63801. 


A  specified  service  point  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  all  or  specified  offi- 
cial Inspection  fimctions  and  where 
the  agency  or  one  or  more  of  Its  li- 
censed Inspectors  Is  located.  A  service 
location  for  the  purpose  of  this  notice 
Is  a  city.  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  license 
inspectors  are  located.  These  designa- 
tion documents  provide  for  the  inclu- 
sion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  In  the  future,  within 
these  nine  State  agencies'  geographic 
areas. 

I*ublication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportiinity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic areas  proposed  for  assignment 
to  these  agencies.  All  views  and  com- 
ments should  be  submitted  In  writing 
to  the  Office  of  the  Director,  Compli- 
ance Division,  Federal  Grain  Inspec- 
tion Service,  1400  Independence 
Avenue,  SW.,  Room  2405.  Auditors 
Building.  Washington.  D.C.  20250.  All 
materials  should  be  mailed  to  Director 
not  later  than  March  29.  1979.  All  ma- 
terials submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(7  CFR  1.27(b)).  Consideration  wUl  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S.  De- 
partment of  Agriculture  before  a  final 
determination  of  the  assignment  of  ge- 
ographic areas  is  made  with  respect  to 
this  matter. 

(Sec.  8.  Pub.  L  94-582.  90  SUt.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L  94-582.  90  SUt. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582. 
90  SUt.  889  (7  U.S.C.  74  note)) 

Done  In  Washington,  D.C,  on  Janu- 
ary 19.  1979. 

L.  E.  Malone, 
Acting  Administrator. 
[FR  Doc.  79-4623  Piled  2-9-79;  8:45  am] 


[3410-02-M] 

OFFICtAL  AGENCY  DESIGNATION 

Canc«llatien  of  the  Fremont  Grain  Exchonge, 
Inc. — Official  Dvcignatien  of  the  Fromont 
Grain  Intpection  Oapartment.  Inc.,  Prapo»al 
ef  Geographic  Area 

AGENCY:   Federal   Grain   Inspection 
Service. 

ACTION:    Notice    and    Request    for 
Comments. 


SUMMARY:  This  notice  armounces 
the  cancellation  of  designation  of  the 
Fremont  Grain  Exchange,  Inc.,  Fre- 
mont, Nebraska,  and  the  designation 
of  the  Fremont  Grain  Inspection  De- 
partment, Inc.,  owned  by  Mr.  Eldon  L. 
Davis,  as  an  official  agency  at  Fre- 
mont, Nebraska,  to  perform  grain  In- 
spection services  imder  the  U.S.  Grain 
Standards  Act,  as  amended,  effective 
October  20.  1978.  This  notice  also  pro- 
poses a  geographic  area  within  which 
the  agency  will  operate. 

DATE:  Comments  by  March  29.  1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Iiispectlon  Service.  Compliance  Divi- 
sion, 201  14th  Street.  S.W..  Room 
2405.  Auditors  Building.  Delegation 
and  Designation  Branch.  Washing- 
ton. D.C.  20250.  (202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  ef  seq.) 
(herelnsifter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied fimctions  Involved  In  official  In- 
spection (other  than  appeal  Inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  Is 
a  need  for  such  services.  Such  designa- 
tion shall  terminate  triermially  (7 
U.S.C.  79(gKl)  and  79a(c)). 

On  June  23.  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
27218-27219)  announcing  that  (1)  the 
stock  of  the  Fremont  Grain  Exchange, 
Inc.  (Exchange).  Fremont.  Nebraska, 
was  sold  to  Mr.  Eldon  L.  Davis,  the 
Chief  Inspector  thereof;  (2)  Mr.  Eldon 
L.  Davis  applied  for  designation  in  ac- 
cordance with  Section  7(f)(1)  of  the 
Act  (7  U.S.C.  79(fKl))  to  operate  as  an 
official  agency  at  Fremont,  Nebraska, 
to  be  known  as  the  Fremont  Grain  In- 
spection Department,  Inc.;  and  (3)  the 
Fremont  Grain  Inspection  Depart- 
ment, Inc.,  was  given  an  Interim  desig- 
nation as  the  official  agency  at  Fre- 
mont, Nebraska. 

Interested  persons  were  given  until 
July  24,  1978,  to  submit  viTltten  views 
and  comments  with  respect  to  the  re- 
quested transfer  of  designation  and/or 
to  apply  for  designation  to  operate  as 
an  official  agency  at  Fremont,  Nebras- 
ka. No  comments  were  received  regard- 
ing the  June  23,  1978,  notice.  No  addi- 
tional    applications     were     received. 


other  than  the  application  from  Mr. 
Davis. 

The  FGIS  has  conducted  the  re- 
quired investigation  of  the  Fremont 
Grain  Inspection  Department,  Inc., 
which  Included  sui  onsite  review  of  the 
Inspection  point  at  Fremont  (specified 
service  point). 

NoTK.— Section  7(fK2)  of  the  Act  (7  D.S.C. 
79(fK2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  resiilt  of  this  investigation  and 
after  due  consideration  of  the  request 
for  transfer,  the  Fremont  Grain  In- 
spection Department.  Inc..  owned  by 
Mr.  Eldon  L.  Davis,  was  designated  to 
perform  official  Inspection  functions 
(other  than  appeal  inspection),  not  In- 
cluding official  weighing,  and  the  des- 
ignation of  the  Exchange  was  canceled 
effective  December  19,  1977. 

A  document  designating  the  Fre- 
mont Grain  Inspection  Department, 
Inc.,  as  an  official  agency  was  signed 
on  October  20,  1978.  Said  designation 
also  included  an  interim  assignment  of 
geographic  area  within  which  the  offi- 
cial agency  shall  officially  inspect 
grain.  The  geographic  area  assigned 
on  an  interim  basis  to  the  Fremont 
Grain  Inspection  Department,  Inc., 
pending  final  determination  in  this 
matter  is: 

In  Nebraska,  the  area  shall  be 
boimded  on  the  North  by:  U.S.  Route 
20  from  U.S.  Route  81  east  to  the 
Eastern  Pierce  County  line;  the  Pierce 
Coimty  line  south;  the  northern 
Wayne  County  line  east;  the  western 
Dixon  County  line  north  to  UJS. 
Route  20;  U.S.  Route  20  east  to  the 
western  Dakota  Coimty  line;  the 
DfLkota  Coimty  line  north;  the  north- 
em  Dakota  County  line  east  to  the 
Missouri  River; 

Bounded  on  the  East  by:  The  Mis- 
souri River  south-southeast  to  State 
Route  91;  State  Route  91  west  to  the 
eastern  Dodge  County  line;  the  Dodge 
County  line  south;  the  southern 
Dodge  County  line  west  to  U.S.  Route 
77;  U.S.  Route  77  south  including 
Wahoo,  Nebraslui,  to  the  southern 
Saunders  County  line; 

Bounded  on  the  South  by:  The 
Saunders  County  line  west;  the  south- 
em  Butler  County  line  west:  the 
southern  Polk  County  line  west; 

Bounded  on  the  West  by:  The  west- 
em  Polk  County  line  north  to  the 
Platte  Riven  the  Platte  River  north- 
east to  the  western  Platte  County  line; 
the  Platte  County  line  north;  the 
northern  Platte  County  line  east  to 
U.S.  Route  81;  UJS.  Route  81  north  to 
U.S.  Route  20. 

In  Iowa,  the  area  shall  be  bounded 
on  the  North  by:  The  northern  Craw- 
ford Coimty  line;  the  northern  Carroll 
County  line  from  Crawford  County 
east  to  U.S.  Route  71; 
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Bounded  on  the  East  by:  U.S.  Route 
71  soutli,  including  Carroll,  Iowa,  to 
the  southern  Carroll  County  line;  the 
Carroll  County  line  west;  the  eastern 
Shelby  County  line  south; 

Bounded  on  the  South  by:  The 
southern  Shelby  County  line  west;  the 
southern  Harrison  County  line  west  to 
State  Route  183; 

Bounded  on  the  West  by:  State 
Route  183  north,  including  Missouri 
Valley.  Iowa,  to  the  northern  Harrison 
County  line;  the  Harrison  County  line 
east  to  the  western  Crawford  County 
line;  the  Crawford  County  line  north 
to  the  northern  Crawford  County  line. 

Exceptions  to  this  designated  geo- 
graphic area  are  the  following  service 
locations  Inside  the  area  which  are 
serviced  by  other  official  agencies:  Co- 
lumbus, Nebraska,  in  Platte  County  to 
be  serviced  by  Hastings  Grain  Inspec- 
tion, Inc.;  Shelby.  Nebraska,  in  Polk 
County  to  be  serviced  by  Omaha 
Grain  Inspection  Service.  Inc.;  Rising 
City,  Nebraska,  in  Butler  County  to  be 
serviced  by  Omaha  Grain  Exchange; 
and  Charter  Oak.  Iowa,  in  Crawford 
County  to  be  serviced  by  Sioux  City 
Grain  Exchange. 

Interested  persons  may  obtain  maps 
of  the  proposed  geographic  area  for 
this  agency  from  the  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch. 

The  specified  service  point  of  the 
Fremont  Grain  Inspection  Depart- 
ment, Inc.,  Is  603  East  Dodge  Street. 
Fremont.  Nebraska  68025,  and  Is  locat- 
ed within  the  agency's  proposed  geo- 
graphic area.  A  specified  service  point 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specifed  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed Inspector  is  located.  The  desig- 
nation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future  within  the 
agency's  assigned  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation,  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  Fremont  Grain  Inspection  De- 
partment. Inc.  All  views  or  comments 
should  l>e  submitted  in  writing  to  the 
Office  of  the  Director,  Compliance  Di- 
vision. Federal  Grain  Inspection  Serv- 
ice. 201  14th  Street,  S.W..  Room  2405. 
Auditors  Building.   Washington,   D.C. 


20250.  All  materials  submitted  should 
be  mailed  to  the  Director  not  later 
than  March  29,  1979.  All  materials 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director  during 
regular  business  hours  (7  CFR 
1.27(b)).  Consideration  wUl  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  Is  made  with  respect  to  this 
matter. 

(Sec  4.  Pub.  L.  94-582.  »0  Stat.  2868  (7 
U.S  C.  75a);  sec.  8,  Pub.  L.  94-582.  90  Stat. 
2870  (7  U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90 
SUt.  2875  (7  U.8.C.  79a);  sec.  27.  Pub.  L.  94- 
582.  90  Stat.  2889  (7  U.8.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Febru- 
ary 6.  1979. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  79  4581  Piled  2-9  79  8;45  am) 


[3410-02-M] 

TUMINAT10N  Of  OFFICIAL  SCR  VICES 

R«fMac»«ii«i«f  Ag»n€y  Will  Not  B«  Dctignolad 
for  tt>«  Stat*  of  Dvlowor* 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
that  a  replacement  agency  will  not  be 
designated  to  provide  official  services 
in  the  State  of  Delaware.  The  Depart- 
ment of  Agriculture  of  the  State  of 
Delaware,  the  «igency  formerly  desig- 
nated to  provide  official  inspection 
services  in  Delaware,  elected  not  to  re- 
quest official  designation  under  the 
United  States  Grain  Standards  Act,  as 
amended,  and  thus  allowed  its  official 
agency  status  to  terminate  midnight, 
November  19,  1978. 

EFFECTIVE  DATE:  February  12, 
1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  U.S.  Depart- 
ment of  Agriculture,  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  1400  Independence  Avenue, 
S.W.,  Room  2405,  Auditors  Building, 
Washington.  DC.  20250.  (202)  447- 
8525. 

SUPPLEMENTARY  INP^ORMATION; 
Pub.  L.  94-582.  enacted  in  1976  to 
amend  the  United  States  Grain  Stand- 
ards Act.  as  amended  (7  U.S.C.  71  et 
KQ.)  (hereinafter  the  "Act"),  provides 
in  Section  27  that  any  interior  inspec- 
tion agency  providing  service  on  No- 
vember 20,  1976,  the  date  on  which 
the    amended    Act    became    effective 


could  continue  to  do  so  without  a  des- 
ignation under  the  Act  until  the  expi- 
ration of  a  period  as  determined  by 
the  Administrator,  but  not  to  exceed  2 
years  after  the  Act's  effective  date  (7 
U.S.C.  74  note). 

The  November  1,  1978,  issue  of  the 
Federal  Register  (43  FR  50952)  an- 
nounced that  the  Department  of  Agri- 
culture of  the  State  of  Delaware. 
Dover.  Delaware  (State),  notified  the 
Federal  Grain  Inspection  Service 
(FGIS)  that  it  had  elected  not  to  re- 
quest official  designation  imder  the 
terms  of  the  Act  and  thus  would  allow 
its  designation  to  terminate  midnight, 
November  19.  1978. 

Members  of  the  grain  trade  and 
other  interested  persons  were  given 
until  December  1.  1978.  to  comment  on 
the  need  for  continuing  official  inspec- 
tion services  in  the  State  of  Delaware 
and,  subject  to  a  final  determination 
by  the  Administrator  as  to  the  need, 
make  application  for  designation  to 
operate  as  an  official  agency  in  Dela- 
ware. 

No  comments  were  received  on  the 
need  for  continuing  official  inspection 
service.  However,  the  FGIS  has  re- 
ceived Information  from  the  State 
that  indicates  that  there  has  been  a 
limited  number  of  requests  received 
for  full  inspection  service  during  the 
last  fiscal  year.  Of  the  total  number  of 
Inspections  performed  by  the  State 
during  the  last  fiscal  year,  less  than 
3%  were  performed  as  a  full  grade 
service,  indicating  that  nearly  98%  of 
all  inspections  were  for  one  or  two 
grading  factors  only;  i.e.  moisture  or 
foreign  material,  and  not  for  an  offi- 
cial U.S.  grade.  A  survey  taken  by 
FGIS  of  interested  parties  in  the  State 
of  Delaware's  grain  Industry  indicates 
that  applicants  will  be  able  to  secure 
the  factor  analyses  they  require  for 
grain  trade  in  Delaware  from  sources 
other  than  an  officially  designated 
agency. 

One  request  for  an  application  form 
was  made,  however,  no  application  was 
submitted  regarding  the  November  1, 
1978,  notice. 

By  reason  thereof  and  after  due  con- 
sideration of  all  relevant  matters  and 
information  available  to  the  U.S.  De- 
partment of  Agriculture,  the  Adminis- 
trator, FGIS,  has  determined  that,  at 
this  time,  a  replacement  agency  will 
not  be  designated  to  provide  official 
services  In  Delaware. 

This  action  does  not  preclude  the 
State  of  Delaware  or  any  private 
agency  or  person  from  making  future 
application  for  designation  as  an  offi- 
cial agency  if  it  can  be  established 
that  there  Is  a  need  for  official  serv- 
ices in  Delaware. 

(Sec.  27,  Pub.  L.  94-583,  »0  Stat  2889.  (7 
U.S.C.  74  note)) 


Done  in  Washington,  D.C.  on:  Febru- 
ary 6, 1979. 

L.  E.  Bartelt, 
Adminiatrator, 
[PR  Doc.  79-4582  PUed  2-9-79;  8:45  ami 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No8.  34176,  etc.;  Order  79-2-46] 

ALLEGHENY  AIRUNES,  INC 
Ord*r  Cencwming  T«nninot!on  of  S*rvic« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  7th  day  of  February  1979. 

Notice  of  Allegheny  Airlines,  Inc., 
under  sections  401(J)(1),  401(J)(2)  and 
419(a)(3)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  by  the  Airline  De- 
regulation Act  of  1978,  concerning  ter- 
mination of  service  at  Plattsburgh, 
Massena,  Watertown,  Saranac  Lake/ 
Lake  Placid,  Ogdensburg.  New  York 
and  Rutland,  Vermont.  Dockets  34176, 
34177,  34178.  34180,  34181,  34182;  In- 
terim Essential  Air  Transportation  at 
Plattsburgh,  Massena,  Watertown, 
Saranac  Lake /Lake  Placid,  Ogdens- 
burg, New  York  and  Rutland,  Ver- 
mont. Docket  34681. 

On  December  6,  1978,  Allegheny  Air- 
lines, Inc.,  filed  notices  under  sections 
401(j)(l),  401(j)(2)  and  419(a)(3)  of  the 
Act  of  its  intent  to  suspend  aU  air  serv- 
ice on  March  7,  1979,  at  Plattsburgh, 
New  York  (Docket  34176):  Massena, 
New  York  (Docket  34177);  Watertown, 
New  York  (Docket  34178);  Saranac 
Lake/Lake  Placid,  New  York  (Docket 
34180);  Rutland,  Vermont  (Docket 
34181);  and  Ogdensburg,  New  York 
(Docket  34182).  Allegheny  is  presently 
the  only  air  carrier  certificated  at 
these  points.  In  Order  75-4-67,  April 
11,  1975,  the  Board  suspended  for  ten 
years  Allegheny's  authority  under  its 
{^rtlficate  for  Route  97  to  serve  each 
of  thece  points,  contingent  upon  the 
provision  of  a  minimum  level  of  re- 
placement service  by  Air  North,  Inc., 
an  Allegheny  Commuter.* 

Answers  in  response  to  Allegheny's 
notice  have  been  received  from  Air 


■The  minimum  level  of  replacement  serv- 
ice required  by  the  Board  in  Paragraph  5. 
Order  75-4-67.  is  (1)  Two  dally  round  trips 
(except  one  round  trip  on  Saturdays,  Sun- 
days, and  holidays)  between  Massena  and 
Syracuse;  (2)  Two  daily  round  trips  (except 
one  round  trip  on  Saturdays.  Sundays,  and 
holidays)  between  Ogdensburg  and  Syra- 
cuse; (3)  Three  daily  round  trips  (except  two 
round  trips  on  Saturdays,  Sundays  and  holi- 
days between  Plattsburgh  and  Albany;  (4) 
Two  daily  round  trips  (except  Saturday)  be- 
tween Rutland  and  Albany;  (5)  Two  daily 
round  trips  (except  one  round  trip  on  Satur- 
days. Sundays,  and  holidays)  between  Sara- 
nac Lake/Lake  Placid  and  Albany;  and  (6) 
Three  dally  round  trips  (except  two  round 
trips  on  Saturdays.  Sunda.vs.  and  holidays) 
between  Watertown  and  Syracuse. 


North  and  Members  of  the  New  York 
State  Delegation.'  Air  North  states 
that  it  seeks  certificated  authority 
under  sections  401  and  419  of  the  Act 
to  provide  air  transportation  to  each 
of  the  points  Allegheny  seeks  to  termi- 
nate and  to  receive  subsidy  for  such 
service  pursuant  to  section  419(aK5), 
and  requests  the  Board  to  consider  its 
application  in  conjunction  with  Its 
consideration  of  Allegheny's  notices  to 
terminate  service.  Furthermore,  It 
urges  the  Board  to  do  so  without  a 
hearing.  Concurrently  with  its  answer, 
Air  North  filed  an  amendment  to  its 
401  application,  fUed  May  26,  1978,  in 
Docket  32747,  and  a  petition  for  an 
order  to  show  cause  why  its  applica- 
tion should  not  be  granted.'  Answers 
in  support  of  Air  North's  show  cause 
petition  have  been  filed  by  the  Mem- 
bers of  the  New  York  delegation  and 
the  Watertown  International  Airport 
Commission. 

We  are  very  concerned  about  the  air 
service  needs  of  these  communities, 
and  we  are  prepared  to  take  steps  to 
see  that  these  service  needs  are  ade- 
quately met.  Prior  to  relieving  Alle- 
gheny of  its  certificate  obligations, 
however,  the  Board  must  determine 
that  essential  air  transportation  will 
be  provided  in  the  absence  of  Alleghe- 
ny's service  responsibilities.  Allegheny, 
the  only  air  carrier  certificated  at 
these  points,  is  meeting  its  certificate 
obligations  under  a  replacement  agree- 
ment approved  by  the  Board  in  Order 
75-4-67,  in  which  Air  North  is  provid- 
ing the  required  minimum  level  of 
service  as  set  forth  in  the  Board's 
order. 

We  intend  to  make  an  interim  essen- 
tial air  transportation  determination 
for  Massena,  Ogdensburg,  Katts- 
burgh,  Rutland,  Saranac  Lake/Lake 
Placid  and  Watertown,  but  only  after 
considering  the  views  of  the  communl- 


*  United  States  Senators  Jacob  K.  Javits 
and  E>anlel  Patrick  Moynihan;  Members  of 
Congress  Robert  C.  McEwen,  Samuel  S. 
Stratton,  James  M.  Hanley  and  Matthew  F. 
McHugh.  Their  late  answer  was  accompa- 
nied by  a  motion  for  leave  to  file  an  other- 
wise unauthorized  document.  We  will  grant 
the  motion. 

*In  its  petition  for  an  order  to  show  cause, 
the  carrier  stated  that  it  would  serve  the 
commimlties  with  16-seat  Twin  Otters  and 
30-8eat  Shorts  SD3-30;  it  has  ordered  its 
first  two  SD3-30  aircraft  from  Shorts 
Brothers  and  claimed  that  if  the  carrier 
does  not  receive  CAB  certification  and  a 
commitment  for  adequate  subsidy  compen- 
sation by  March  31,  1979,  the  guaranteed 
price  and  delivery  positions  will  be  lost.  In 
its  exhibits  it  projected  a  subsidy  need  of 
$1,554,000,  and  indicated  that  in  FY  1978  it 
received  a  subsidy  from  Allegheny  amount- 
ing to  $637,000  to  operate  its  present  serv- 
ice-pattern. The  carrier  stated  the  larger 
aircraft  is  necessary  in  order  to  provide  es- 
sential air  transportation  because  of  peak- 
ing problems  associated  with  its  linear  route 
system  and  the  lack  of  passenger  comfort 
Inherent  in  the  Twin  Otters. 


ties  and  state  offidalB  of  the  State  in 
which  each  community  is  located.' 
Once  this  interim  determination  is 
made,  we  will  formally  Invite  interest- 
ed applicants  to  submit  service  propos- 
als Indicating  the  communities  they 
would  desire  to  ser\'e  and  the  ser\ice- 
pattem  and  equipment  type  to  be  op- 
erated.* In  addition,  we  will  also  in- 
quire whether  subsidy  would  be  neces- 
sary and,  if  so,  the  amount  which 
would  be  required. 

We  beUeve  that  we  have  a  statutory 
responsibility  to  Insure  that  communi- 
ties are  directly  involved  in  the  process 
of  determining  their  essential  level  of 
air  transportation,  and  that  reponslble 
community  and  state  officials  should 
have  the  opportunity  to  respond  di- 
rectly on  this  issue.  Therefore,  before 
we  can  make  an  Interim  determination 
and  formally  invite  carriers  to  submit 
service  proiKisals,  we  must  find  out 
from  the  communities  and  the  appro- 
priate state  officials  of  New  York  and 
Vermont  their  views  concerning  the 
interim  level  of  essential  air  transpor- 
tation that  should  be  provided  each  of 
these  communities.  We  are  aware  that 
a  number  of  the  communities  and  the 
New  York  State  Delegation  have  ex- 
pressed their  support  of  Air  North's 
triplication  and  service  proposal.  How- 
ever, a  community's  support  of  a  par- 
ticular carrier's  service  proposal  is  not 
necessarily  the  same  as  a  community's 
own  views  as  to  what  should  be  its 
level  of  essential  air  service. 

Therefore,  we  are  instituting  an  in- 
vestigation into  the  interim  level  of  es- 
sential air  transportation  that  should 
be  provided  each  of  these  communi- 
ties, and  are  requesting  each  of  the 
communities  and  the  appropriate  state 
officials  of  New  York  and  Vermont  to 
submit  to  the  Board  in  that  docket 
within  30  days  of  the  service  date  of 
this  order  the  following  ixLformation: 

(1)  The  affected  point's  principal 
communities  of  interest  for  air  service, 

(2)  The  appropriate  size  and  charac- 
teristics of  aircraft  to  be  operated  at 
the  (x>mmunity,  and 

(3)  The  minimum  level  of  frequen- 
cies which  would  provide  essential 
service. 

After  this  information  is  provided, 
we  will  make  an  interim  determination 
and  formally  invite  Interested  carriers 
to  submit  service  proposals  to  provide 
this  service.  Once  we  have  determined 
that  a  qualified  carrier  (or  carriers) 
will  be  able  to  inaugurate  and  main- 
tain the  level  of  essential  air  transpor- 
tation at  a  point  that  Allegheny  seeks 
to  terminate,  we  will  then  relieve  Alle- 


*We  will  make  a  final  determination  of 
each  community's  essential  air  transporta- 
tion requirements  before  October  24,  1979. 
See  section  419(a)(2KA)  of  the  AirlLne  De- 
regulation Act  of  1978  (Pub.  L.  95-504). 

•We  are  serving  a  copy  of  this  order  on  all 
commuter  air  carriers  which  operate  at  a 
point  in  either  New  York  or  New  England. 
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gheny  of  its  certificate  obligations  at 
that  point. 

F^irthermore,  we  are  giving  Alleghe- 
ny notice  of  the  possibility  that  a  suit- 
able replacement  carrier(s)  may  not  be 
found  prior  to  March  7.  the  final  day 
of  its  90-day  notice.  In  that  event,  ita 
certificate  obligations  will  remain  in 
force  for  an  additional  30-day  period 
or  until  another  air  carrier,  which  is 
operating  independently  of  AUeghe- 
ny's  service  requirements,  has  begun 
to  provide  essential  air  transportation 
to  such  point,  whichever  occurs  first. 
During  the  additional  30-day  period 
Allegheny  may  continue  its  present  ar- 
rangement with  Air  North  as  approved 
by  the  Board  in  Order  75-4-67  in  order 
to  be  in  compliance  with  its  certificate 
obligations.  We  urge  Allegheny  to  con- 
tact our  staff  to  discuss  the  carrier's 
ability  to  continue  to  provide  service 
to  these  points  after  March  7.  and  to 
specify  any  compensation  for  losses 
which  may  be  required. 

We  will  not  at  this  time  consider  Air 
North's  401  application  and  its  419 
service  proposal.'  Such  a  course  of 
action  would  be  premature  before  we 
receive  the  views  of  the  communities 
and  states  involved  or  the  service  pro- 
posals of  other  carriers.  However,  we 
will  grant  the  carrier's  request  that  its 
application  and  service  proposal  t>e 
considered  at  the  same  time  that  we 
consider  those  received  by  the  other 
carriers. 

Accordingly, 

1.  We  institute  an  investigation  enti- 
tled Interim  Essential  Air  Transporta- 
tion at  Massena,  Oldenburg,  Platts- 
burgh,  Saranac  Lake/Lake  Placid,  Wa- 
tertown.  New  York  and  Rutland,  Ver- 
mont, Docltet  34681.  under  sections 
204  and  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended; 

2.  We  request  the  cities  of  Lake 
Placid,  Massena,  Ogdensburg,  Platts- 
burgh.  Saranac  Lake.  Watertown.  New 
York,  and  Rutland.  Vermont,  the 
States  of  New  York  and  Vermont,  the 
New  York  State  Department  of  Trans- 
portation and  the  Vermont  Agency  of 
Transportation  to  submit  by  March  9, 
1979,  their  views  regarding  the  level  of 
essential  air  transportation  that  the 
Board  should  determine  for  each 
point: 

3.  We  require  Allegheny  Airlines  to 
continue  to  abide  by  its  certificate  ob- 
ligations at  Ma^ena,  New  York;  Og- 
densburg. New  York:  Plattsburgh, 
New  York:  Saranac  Lake/Lake  Placid. 
New  York;  Watertown,  New  York;  and 
Rutland.  Vermont,  for  an  additional 
30-day  period,  until  April  6.  1979.  or 
until  a  fit.  willing,  and  able  replace- 
ment carrier  is  found  by  the- Board  to 
be  capable  to  inaugurate  and  maintain 
essential  air  trjuisportation  at  any 
such  point,  whichever  first  occurs; 


NOTiaS 

4.  We    consolidate    Dockets    34176, 

34177,  34178,  34180.  34181  and  34182 
into  the  Investigation  instituted  by 
paragraph  1  above: 

5.  We  grant  the  motion  of  the  New 
York  State  Delegation  to  file  an  other- 
wise unauthorized  docvmient; 

6.  We  will  serve  a  copy  of  the  order 
on  all  those  persons  who  have  filed 
documents  or  who  appear  on  the  serv- 
ice lists  of  Dockets  34747.  34176.  34177, 

34178.  34180,  34181  and  34182.  the 
New  York  State  Department  of  Trans- 
portation, the  Vermont  Agency  of 
Transportation  and  on  all  commuter 
air  carriers  registered  with  the  Board, 
which  operate  scheduled  air  transpor- 
tation at  any  point  in  the  State  of  New 
York  or  New  England;  and 

7.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board  without  a  hearing. 

This  order  shall  t>e  published  In  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

Doc.  79-4603  PUed  2-9-79:  8:45  am] 


[PR  : 


[6320-01 -M] 

(Docket  No.  33068] 

TtANSPAaFIC  LOW-FARE  ROUTE 
INVESTtOATION 

H««rifig 

The  hearing  in  this  proceeding  will 
be  held  on  March  6,  1979  at  9:30  a.m. 
(local  time)  in  Room  1003.  Hearing 
Room  A,  1875  Connecticut  Avenue, 
NW.,  Washington,  D.C. 

For  discussion  of  the  issues  in  this 
proceeding  see  Orders  78-7-114,  78-12- 
128.  79-1-176  and  the  report  of  the 
prehearing  conference  In  this  proceed- 
ing. 

Dated  at  Washington,  D.C,  Febru- 
ary 6,  1979. 

Stephen  J.  Gross, 
Adminiitrative  Law  Judge. 
[FR  Doc.  79-4602  PUed  2-9-79;  8:45  am] 


[3510-15-M] 

DEPARTMENT  OF  COMMERCE 

Maritim*  Administration 

FIREFIGHT1NG  TRAINING  SITE  PROPOSALS 

In  anticipation  of  U.S.  Coast  Guard 
(USCG)  regulations  requiring  that  cer- 
tain waterbome  commerce  personnel 
undergo  practical  flrefighting  train- 
ing, and  recognizing  the  value  of  this 
training,  the  Maritime  AdnDtlhlstration 
(MARAD),  in  coordination  with  the 
USCG  has  been  developing  plans  to 
expand  the  number  of  facilities  availa- 


•Air  North's  petition  for  an  order  to  show 
cause  will  be  dealt  with  in  a  separate  order. 


'All  Members  concurred. 


ble  to  provide  hands-on  flrefighting 
training  to  qualified  American  mer- 
chant seamen.  Accordingly,  MARAD  is 
proposing  to  establish  a  marine  flre- 
fighting facility  on  the  West  Coast  to 
serve  the  need  for  providing  such 
training  in  that  area,  and  Is  Interested 
In  receiving  site  proposals  from  public 
and  private  non-profit  parties.  The  fol- 
lowing minimum  requirements  are 
mandatory  with  respect  to  any  site  of- 
fered. 

1.  Unencumbered,  accessible  level 
land  (approximately  3  acres)  available 
for  use  by  the  Federal  Government, 
Including  terms  most  favorable  to  the 
Government; 

2.  All  necessary  bum  permits— all 
Federal.  State,  and  local  pollution  and 
environmental  clearances,  including 
an  environmental  impact  statement  to 
be  provided  by  the  proposer;  and 

3.  Provision  of  all  required  utilities 
(power,  adequate  water  under  pres- 
sure, sewage  etc.)  at  the  site. 

MARAD  has  established  the  ensuing 
weighted  criteria  for  determining  site 
selection: 

Criteria  and  Weight 

1.  Accessibility  to  U.S.  merchant  marine 
personnel  who  require  flrefighting  training 
as  part  of  the  USCX5  licensing  or  certifica- 
tion process.  10. 

2.  Regular  service  by  air  and  other  modes 
of  transportation.  The  following  ranges  of 
mileage  distance  shall  be  used  in  determin- 
ing relative  proximity  to  major  transporta- 
tion systems:  (0-20K20-50K60-100K100- 
200H200  + miles).  9. 

3.  Availability  of  adequate  overnight  hous- 
ing and  dining  facilities  near  the  proposed 
field  facility  (not  to  exceed  30  minutes  driv- 
ing time).  9. 

4.  Buildings  on  the  proposed  land  site  that 
are  suitable  to  house  administrative  offices, 
an  assembly  room  (30/40  capacity),  ade- 
quate separate  toUet/shower  facilities, 
locker  space  and  areas  for  drying  flrefight- 
ing gear  and  storing  spares  and  consum- 
ables—prefab  or  clnderblock  type,  function- 
al but  not  pretentious.  6. 

5.  Proximity  of  a  facility  that  might  be 
utilized  for  conducting  a  MARAD/ USCO 
approved  course  in  marine  flrefighting.  the 
completion  of  which  is  a  prerequisite  for  at- 
tendance at  the  field  exercise  facility.  The 
classroom  portion  of  the  training  will  not  be 
conducted  nor  financed  by  MARAD.  Howev- 
er, a  faculty  suitable  for  industry  classroom 
training  (30/40  minimum  capacity),  within  a 
reasonable  distance  of  the  field  site,  is  a  req- 
uisite. 5. 

6.  Proximity  to  an  office  in  the  Western 
Region  of  MARAD  for  administrative  pur- 
poses. 4. 

7.  The  offer  of  equipment  and /or  con- 
struction assistance  by  local  interests.  4. 

Letters  of  interest  indicating  Intent 
to  submit  proposals  shall  be  submitted 
by  February  28.  1979  to  the  Office  of 
Maritime  Manpower,  maritime  Admin- 
istration, U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

MARAD  will  consider  proposals  of 
suitable  sites  received  on  or  before 
April  2,  1979. 


Further  information  may  be  ob- 
tained by  contacting  the  Office  of 
Maritime  Manpower,  Maritime  Admin- 
istration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  tele- 
phone A/C  202/377-5379. 

Dated:  February  6.  1979. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Marl- 
time  Administration. 

James  S.  Dawson,  Jr.. 
Secretary. 
[PR  Doc.  79-4643  Piled  2-9-79;  8:46  am] 


[1 505-01 -M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PUBLICATION  OF  AND  REQUEST  FOR  COM- 
MENT ON  PROPOSED  RULES  HAVING 
MAJOR  ECONOMIC  SIGNIFICANCE 

I  Trad*  RuU  25  of  th*  New  Yoric  Cocoo  Ex- 
change, inc.  Rul«t  1404- A  and  B  of  th*  Chi- 
cago Morcantil*  Exhong* 

Correction 

In  PR  Doc.  79-4150.  appearing  at 
page  7791,  in  the  issue  of  Wednesday, 
February  7,  1979,  on  page  7792  in  the 
last  column,  the  first  full  paragraph, 
the  coDunents  date  should  read 
"March  9,  1979". 

[6450-01-M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PCTROUUM  COUNOl 

Cemmitt**  on  Rcfinory  Floxibility  Mooting 

Notice  is  hereby  given  that  the  Na- 
tional Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  in 
the  Mount  Vernon  Room  of  the  Madi- 
son Hotel,  15th  and  M  Streets.  NW, 
Washington,  DC,  on  Wednesday, 
March  7,  1979.  beginning  at  1:30  p.m. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa- 
tion to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  un- 
dertake an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  in- 
dustry to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
to  be  gathered  by  the  Oil  Supply, 
Demand,  and  Logistics  Task  Group 
and  the  Refinery  Capability  Task 
Group,  whose  efforts  will  be  coordi- 
nated by  the  Coordinating  Subcom- 
mittee. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

1.  Opening  remarks. 

a.  Jerry  McAfee,  Chairman 


NOTICES 

b.  Hon.  Alvln  L.  Aim,  Government 
Cochalrman. 

2.  Review  and  discuss  progress  of 
working  groups. 

a.  Refinery  Capability  Task  Group- 
John  R.  HaU,  Chairman. 

b.  OH  Supply,  Demand,  and  Logistics 
Task  Group— S.  E.  Watterson,  Jr., 
Chairman. 

c.  Coordinating  Subcommittee- 
Warren  B.  Davis,  Chairman. 

3.  Review  and  discuss  timetable  for 
completion  of  the  study. 

4.  Review  and  discuss  Committee's 
progress  report  to  be  presented  to  the 
National  Petroleimi  CoimcU. 

5.  Discuss  any  other  matters  perti- 
nent to  the  overall  assignment  of  the 
Committee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Committee  are 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will.  In  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mr.  Frank  Verrastro,  U.S.  Department 
of  Energy,  (202)  252-5688,  prior  to  the 
meeting,  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda.  Transcripts  of  the  meeting 
win  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152,  De- 
partment of  Energy,  Forrestal  Bldg., 
1000  Independence  Avenue,  SW, 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holi- 
days. 

Issued  at  Washington,  DC,  on  Febru- 
ary 1,  1979. 

Alvin  L.  Alm, 
Assistant  Secretary, 
Policy  and  Evaluation. 

[PR  Doc.  79-4570  Piled  2-9-79;  8:45  am] 


[6450-^1-M] 

NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUP  OF  THE  COMMITTEE  ON  UNCON- 
VENTIONAL GAS  SOURCES 

Mooting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Unconven- 
tional Gas  Sources  will  meet  In  Febru- 
ary 1979.  The  National  Petroleimi 
Council  was  established  to  provide 
advice,  information,  and  recommenda- 
tions to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  natural  gas 
or  the  oil  and  natural  gas  industries. 
The  Committee  or  Unconventional 
Gas  Sources  wlU  analyze  the  potential 
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constraints  in  these  areas  which  may 
inhibit  future  production  and  will 
report  its  findings  to  the  National  Pe- 
troleimi Council.  Its  analysis  and  find- 
ings will  be  based  on  information  and 
data  to  be  gathered  by  the  various 
task  groups.  The  task  group  schedul- 
ing a  meeting  is  the  Task  Group  on 
Tight  Gas  Reservoirs.  The  time,  loca- 
tion and  agenda  of  the  task  group 
meeting  follows: 

The  third  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  on 
Tuesday,  February  27,  1979,  starting 
at  8:30  a.m.  in  Room  1118  of  the  Mobil 
Corporation  offices.  Prudential  Plaza 
Building,  1645  Curtis  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Govenmient  Cochalrman. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Tight  Gas 
Reservoirs  Task  Group. 

3.  Discussion  of  the  timetable  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  task  group  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Meml>ers  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
Applications,  202/633-9482,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidajrs. 

Issued  at  Washington,  D.C,  on  Feb- 
ruary 2,  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

FCBRDABT  2,  1979. 

[PR  Doc.  79-4632  PUed  2-9-79;  8:45  am] 
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[6450-01 -M] 

F*d«r«l  Energy  Rvgulotory  Cemmittien 

[Project  No.  2818] 

CITY  AND  BOROUGH  OF  SITKA  i 

Availability  of  Environmcnlol  lmpa<t 
Statamant  for  Intpoction 

Pebruajiy  2.  1979. 

Notice  Is  hereby  given  that  on  or 
about  February  5.  1979,  as  required  by 
the  Commission  Rules  and  Regula- 
tions under  Order  415-C,  issued  De- 
cember 18,  1972.  a  final  environmental 
impact  statement  prepared  by  the 
Commission's  staff  pursuant  to  Sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (Pub.  L. 
91-190)  was  placed  in  the  public  filed 
of  the  Federal  EInergy  Regulatory 
Commission.  This  statement  deals 
with  the  environmental  impact  of  the 
issuance  of  a  Federal  Energy  Regula- 
tory Commission  license  to  the  City 
and  Borough  of  Sitka  for  the  construc- 
tion, operation,  and  maintenance  of 
the  proposed  Green  Lake  Dam,  reser- 
voir, power  tunnel,  powerhouse, 
switchyard,  transmission  line,  and 
access  road.  The  project  would  have 
an  Installed  capacity  of  16,500  kW. 

This  statement  is  available  for 
public  inspection  in  the  Commission's 
Office  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426  and  its  San 
Francisco  Regional  Office  located  at 
555  Battery  Street.  San  Francisco, 
California  94111.  Copies  may  be  or- 
dered from  the  Commission's  Office  of 
Public  Information.  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Ooc.  79-4609  PUed  2-9-79:  8:45  am] 


[  6450-0 1-M] 

K>RT  WORTH  BASIN  AREA,  TEX. 
In*p«cti«« 

February  6.  1979. 
Notice  is  hereby  given  that  on  Feb- 
ruary 10,  1979.  Commissioner  George 
R.  Hall  will  visit  certain  natural  gas 
production  and  processing  facilities  in 
the  Fort  Worth  Basin  area.  Texas. 
The  visit  is  being  arranged  by  the 
Texas  Independent  Producers  and 
Royalty  Owners  (TIPRO).  Commis- 
sioner Hall  will  be  departing  from 
Love  Field,  Texas  at  9:00  a.m. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  79-4616  FUed  2-9-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP66-110] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amond 

February  2,  1979. 

Take  notice  that  on  December  5, 
1978,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit,  Michigan  48226. 
fUed  in  Docket  No.  CP66-110  a  Peti- 
tion to  amend  further  the  certificate 
of  public  convenience  and  necessity 
issued  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
to  authorize  Applicant  to  sell  natural 
gas  to  Midwestern  Gas  Transmission 
Company  (Midwestern)  and  to  render 
a  related  transportation  service  for 
Midwestern,  all  as  more  fully  set  forth 
in  the  petition  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion.' 

The  following  numbered  paragraphs 
relate  statements  made  in  the  applica- 
tion: 

(1)  On  November  17.  1978.  Great 
Lakes  entered  into  a  gas  purchase 
agreement  with  Midwestern,  pursuant 
to  which  Great  Lakes  would  resell  to 
Midwestern,  on  a  best  efforts  basis,  up 
to  18.000.000  Mcf  of  natural  gas  which 
It  had  purchased  from  Transcanada 
Pipe  Lines  Limited  (Transcanada). 
Midwestern  would  take  title  to  the  gas 
at  the  existing  interconnection  be- 
tween Transcanada  and  Great  Lakes, 
at  the  international  border  near  Emer- 
son, Manitoba. 

(2)  The  sales  price  for  the  gas  would 
be  the  same  price  that  Great  Lakes 
paid  to  Transcanada  for  the  gas.  cur- 
rently $2.16  per  MM  Btu,  plus  a 
charge  for  a  compression  service  by 
Transcanada. 

(3)  18.000.000  Mcf  of  natural  gas  Is 
approximately  the  quantity  which 
Great  Lakes  has  been  unable  to  take 
under  existing  Import  authorizations 
and  whlclT  Great  Lakes  could  not 
make  up  because  of  certain  import  and 
export  restrictions. 

(4)  Great  Lakes  and  Midwestern  also 
entered  into  a  transportation  contract 
on  November  17.  1978.  Pursuant  to 
this  contract.  Great  Lakes  would 
transport  for  Midwestern,  on  an  inter- 
ruptible  basis: 

(a)  The  gas  referred  to  in  paragraph 
( 1 )  above,  and 

(b)  The  gas  imported  by  Midwestern 
from  Transcanada  under  an  amenda- 
tory agreement  dated  November  16, 
1978,  providing  for  the  Importation  of 
an  additional  114,000.000  Mcf  of  gas. 

(5)  Midwestem's  gas  would  be  trans- 
ported by  Great  Lakes  from  the  inter- 
national border,  as  follows: 


(a)  to  Northern  National  Gas  Com- 
pany, at  Carlton.  Minnesota; 

(b)  to  Michigan  Wisconsin  Pipe  Line 
Company,  for  the  accounts  of  Natural 
Gas  Pipeline  Company  of  America  and 
Termessee  Gas  Pipeline  Company,  a 
Division  of  Tennecd  Inc..  at  Fortune 
Lake  and  Farwell.  Michigan. 

(6)  The  transportation  fee  charged 
by  Great  Lakes  would  be  the  current 
100  percent  load  factor  rate  (Including 
Purchase  Gas  Adjustments.  If  any) 
chargeable  to  Transcanada  from  time 
to  time  under  Great  Lakes'  Rate 
Schedule  T-4  of  its  FERC  Gas  Tariff. 
Original  Volimie  No.  2.  plus  a  charge 
of  2.0  cents  per  Mcf  of  gas  transport- 
ed. 

(7)  No  new  facilities  would  be  re- 
quired to  effect  delivery  of  the  vol- 
umes Involved  in  the  Instant  Petition 
to  Amend. 

(8)  In  order  for  Great  Lakes  to  have 
the  capacity  to  transport  the  volumes 
referred  to  herein,  'Transcanada  and 
Great  Lakes  have  agreed,  on  Novem- 
ber 17.  1978.  to  provide  for  the  reduc- 
tion In  deliveries  In  Great  Lakes' 
transportation  service  for  Transcan- 
ada when  Transcanada  can  do  so.,  on 
the  condition  that  Great  Lakes  give 
full  demand  and  commodity  credit  to 
Transcanada  for  all  reductions  in  the 
transportation  volume. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 26.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-4610  Filed  2-9-79;  8:45  am] 


'This  proceeding  was  commenced  before 
the  FPC.  By  Joint  retjulalion  of  October  1. 
1977  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 


[6450-01 -M] 

[Docket  No.  RP79-22) 

UNNESSEE  GAS  PIPELINE  CO. 

Roto  Incrooto 

February  2.  1979. 
Take   notice    that    on   January    29. 
1979,  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee), tendered  for  filing  proposed 


changes  in  its  FERC  Gas  Tariff  to  be 
effective  March  1,  1979.  consisting  of 
the  following  revised  tariff  sheets: 

Ninth  Revised  Volume  No.  1: 
Twenty-Fourth  Revised  Sheet  Nos. 
12A  and  12B;  First  Revised  Sheet  Nos. 
66  and  71; 

Sixth  Revised  Volume  No.-  2:  First 
Revised  Sheet  Nos.  266J.  268C.  277B, 
285E,  286E,  287E.  297D.  and  297E; 
Second  Revised  Sheet  Nos.  264H,  2661. 
and  274E;  Third  Revised  Sheet  No. 
141A;  Fourth  Revised  Sheet  Nos. 
246D.  247D.  248D.  249H.  and  2491; 
Fifth  Revised  Sheet  No.  245D;  Sixth 
Revised  Sheet  Nos.  76  and  215;  Sev- 
enth Rensed  Sheet  Nos.  53.  54.  and  77; 
Eighth  Revl.sed  Sheet  No.  141;  and 
Tenth  Revised  Sheet  Nos.  11  and  12. 

The  proposed  changes  would  in- 
crease revenues  from  jurisdictional 
sales  and  services  by  $13,649,675  based 
on  a  test  period  consisting  of  the 
twelve  months  ended  September  30, 
1978,  adjusted  for  known  changes 
through  June  30.  1979. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  an  in- 
crease In  rate  of  return  and  related 
Income  taxes.  Increased  plant  and  re- 
lated exp«nses,  and  increases  in  the 
cost  of  materials,  supplies,  wages, 
taxes  and  the  transportation  of  gas  by 
others.  Tennessee  states  that  the  pro- 
posed Increase  Is  within  President 
Carters  guidelines  for  price  increases. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21.  1979.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-4614  Filed  2-9-79;  8:45  am] 


[6450-01 -M] 

[E>ocket  No.  CP78-4] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Intont  To  Act 

January  30.  1979. 
On    December    26.    1978.    Guilford 
Mills,  Inc.  (Guilford),  filed  in  Docket 


No.  CP78-4  a  Petition  to  Modify  Com- 
mission Order  on  Basis  of  Newly 
Arisen  Facts  (i.e.,  National  Energy 
Legislation).  Guilford  requests  the 
Commission  to  modify  the  order  of 
September  25.  1978.  issuing  a  certifi- 
cate of  public  convenience  and  necessi- 
ty pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  authoriz- 
ing the  transportation  of  natural  gas 
in  interstate  commerce  for  Guilford 
for  two  years.  Said  order  limits  au- 
thorization to  transportation  of  gas 
purchased  by  Guilford  at  rates  consist- 
ent with  prevailing  intrastate  rates  as 
reflected  in  Commission  Form  No.  45. 
Said  limitation  would  have  the  effect 
of  permitting  transportation  during 
the  second  year  only  if  Guilford 
should  pay  a  rate  to  the  producer  of 
the  gas  less  than  that  rate  provided  by 
the  gas  purchase  contract.  Rehearing 
of  the  order  of  September  25.  1978. 
was  denied  by  order  issued  November 
24.  1978. 

In  the  instant  petition  Guilford  sub- 
mits that  in  view  of  the  promulgation 
of  the  Natural  Gas  Policy  Act  of  1978 
on  November  9.  1978.  the  Commission 
should  modify  its  limitation  on  trans- 
portation of  gas  purchased  at  the 
second  year  contract  price.  Consider- 
ing the  major  changes  in  policy  and 
scope  of  regulation  made,  required, 
and  permitted  by  the  Natural  Gas 
Policy  Act  of  1978.  and  the  novelty  of 
the  questions  raised  by  the  instant  pe- 
tition, notice  is  hereby  given  that  the 
Commission  does  intend  to  act  on  the 
Issues  presented  by  the  instant  peti- 
tion.' 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  79-4615  Filed  2-9-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-150] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Proposed  Tariff  Chang* 

February  2.  1979. 
Take  notice  that  Southern  Califor- 
nia Edison  Company  (SCE)  on  Janu- 
ary 15.  1979,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Electric 


'The  instant  petition  is  stated  to  be  filed 
pursuant  to  Section  1.34(b)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
which,  inter  alia,  sets  forth  the  procedure 
In  part  for  applications  for  rehearing  based 
upon  matters  that  have  arisen  since  hearing 
and  decision.  Since  rehearing  has  heretofore 
been  denied,  the  instant  petition  will  not 
and  cannot  be  entertained  as  an  application 
for  rehearing. 


Service  Tariffs,  R-1  and  R-2.  SCE 
states  that  such  tariff  changes  would 
increase  revenues  from  base  rates  and 
fuel  adjustment  applicable  to  jurisdic- 
tional sales  and  service  by  an  estimat- 
ed $5,481,000  if  applicable  during  the 
12-month  period  ending  December  31, 
1979. 

SCE  further  states  that  the  increase 
in  charges  averages  an  estimated  2.9% 
for  customers  served  on  the  prior  R-1 
schedule  and  an  estimated  4.0%  for 
customers  served  on  the  prior  R-2 
schedule. 

SCE  indicates  that  the  reasons  for 
the  proposed  increase  are  the  follow- 
ing: the  Inadequacy  of  existing  rates  to 
cover  present  and  projected  levels  of 
operating  costs  including  a  return 
component  commensurate  with  pres- 
ent and  projected  cost  of  capital. 

SCE  proposes  an  effective  date  of 
March  16.  1979. 

Copies  of  the  filing  were  served  upon 
the  utility's  jiu-isdictional  customers, 
the  California  Public  Utilities  Com- 
mission, and  upon  the  Arizona  Corpo- 
ration Commission,  according  to  SCE. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  20.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  insection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-4612  Piled  2-9-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  RP64-31.  et  aU 

SOUTHERN  NATURAL  GAS  CO. 

Filing  of  PIpolin*  Rofund  Roporit  and  Rofund 
Plant 

February  2.  1979. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shoviTi  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concem- 
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ing  the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regvilatory  Commission,  825 
North  Capitol  Street.  NW..  Washing- 
ton. D.C  20426.  on  or  before  February 


NOTICES 

20.  1979.  Copies  of  the  respective  fil- 
ings are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plomb. 
Secretary. 


Appendix 


Filing  date 

11/4/78 

1/S/T9 

l/U/79.._ 

i/um ..... 

l/lS/7* 

l/l»/7« 


Company 


DoekKNo. 


TypeOlint 


Southe.-n  NaturmJ RP«4-31 

Cities — AR70  1 

Northern  Natural „ 0-9179.  et  aL 

Co-solidated —  RP72  I»7 

ColUL~.;oia  Oua RP73-47 

Texas  Gas RP77-139 


Report. 

Rfport. 

Plin. 

Pian. 

Report  it  Plan. 

Report. 


[FR  Doc.  79-4613  Fiied  2-9-79:  8:4S  ami 


16560-01 -M] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  1057-8) 

ENVmONMENTAL  IMPAO  STATEMENTS  ANO 
OTHER  ACTIONS  IMPACUNC  THE  ENVmON- 
MENT 

Agency  Comment* 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  sec- 
tion 309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protec- 
tion Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal 
agency  actions  impacting  the  environ- 
ment contained  in  the  following  ap- 
pendices during. the  period  of  January 
1.  1978  and  January  31.  1978. 


Appendix  I  contains  a  listing  of 
draft  environmental  impact  state- 
ments reviewed  and  commented  upon 
in  writing  during  this  review  period. 
The  list  Includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II. 
and  the  EIPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 
Appendix  II  contains  the  definitions 
of  the  classifications  of  EPA's  com- 
ments on  the  draft  environmental 
impact  statements  as  set  forth  in  Ap- 
pendix I. 

Appendix  III  contains  a  listing  of 
final  environmental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list- 
ing includes  the  Federal  agency  re- 
sponsible for  the  statement,  tlie 
number  and  title  of  the  EPA  source 
for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 


Appendix  IV  contains  a  listing  of 
final  environmental  Impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency  re- 
sponsible for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPAs  com- 
ments, and  the  EIPA  source  for  copies 
of  the  comments  as  set  forth  In  Ap- 
pendix VI.  Appendix  V  contains  a  list- 
ing of  proposed  Federal  agency  regula- 
tions, legislation  proposed  by  Federal 
agencies,  and  any  other  proposed  ac- 
tions reviewed  and  commented  upon  in 
writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency  re- 
sponsible for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EIPA's  comments,  and  the 
sources  for  copies  of  the  com-ments  as 
set  forth  In  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  source  of 
EPA  reviews  and  comments  listed  in 
Appendices  I.  III.  IV.  and  V. 

Copies  of  the  EPA  Manual  settirg 
forth  the  policies  and  procedures  for 
EPAs  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Infor- 
mation Reference  Unit,  Environmen- 
tal Protection  Agency,  Room  2922. 
Waterside  Mall  SW,  Washington.  D.C. 
20460.  telephone  202/7&5-2808.  Copiei 
of  the  draft  and  final  environmental 
impact  statements  referenced  herein 
are  available  from  the  originating  Fed- 
eral department  or  agency. 

Dated:  January  29.  1979. 

Wru-iAM  N.  Hedeman.  Jr.. 
Director, 
Office  of  Federal  Activit  ies. 


Appendix  I.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued 
Between  Jan.  1.  1978  and  Jan.  31.  1978 


Identifying  No. 


TtUe 


OeneraJ  nature  of  Source  for  coptoi 
conunenti  of  commcnta 


CORFB  or  EWCINEERS 

D-COE-C34001-NJ Permit    to   construct    a   Tidal    Barrier    and 

Dredge.  Hackensack  River,  Brrgen 
County.  New  Jersey. 

D-COE-ESOOOT-FL Beach    &osion    Control    Study.    St     Jolins 

County.  Florida. 

D-COE  E34008-GA Metropolitan      AUanU     Water      Resources 

Study.  Lalie  Sidney  Lanier  Restudy. 
Georgia. 

D-COE-E3401fr  MS Operation     and     Maintenance.     Arkab'jtla. 

Enid.  Grenada  and  Sardu  Lalus,  Missis- 
sippi. 

D-COE  K32015-HI Pohoiki  Bay  Navigation  Improvements.  Po 

hoiki  Bay.  Hawaii. 

D-COE-K36024-CA Sweetwater   River   Flood   Control   Channel. 

San  Diego  County.  California. 

DcPAJiTMZirr  or  Acaicm-TUKE 

D-AFS-EK5019  KT Management    of    the    Licking    River    Unit. 

E>aniel  Boone  National  Forest.  Bath. 
Menifee.  Morgan,  and  Rowan  Counties. 
Kentucky  (USDA  FS^R«-DES-ADM-78- 
04). 

D-AFS-P65002-1CI Timber  Resource  Plan.   Hiawatha  National 

Forest.  Alger  and  Delta  Counties.  Michi- 
gan. 


EU3 

L02 
LOa 

L03 

LOl 
OU 

LOl 
L03 


B 
K 
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Identifying  No. 


TlUe 


General  nature  of  Source  for  copies 
comments  of  comments 


D-AFS-J65068-00 Beartooth  Pace  Planning  Unit.  Custer.  Gal- 
latin and  Shoshone  NaUonal  Forest, 
Montana  and  Wyoming. 

D-AFS-K40054-CA Oasquet  and  Orleans  Road,  Chimney  Rock 

SecUon.  Six  Rivers  National  Forest.  Cali- 
fornia. 

D-AFS-K61019-CA Trubuco  Planning  Unit,  Cleveland  National 

Forest,  San  Diego  County,  California. 

D-AFS-K65023-CA _  Big  Bear  Basin  Planning  Unit,  San  Bernar- 
dino National  Forest.  Callfomla. 

D-AFS-K65023-CA South  Park  Mountain,  ShasU-Trlnlty  Na- 
tional Forest,  California. 

D-AFS-L81099-OR -  Elgin    Planning    Unit,    Land    Management, 

Umatilla  and  WaUow-Whltman  National 
Forest,  Union  and  Wallowa  Counties, 
Oregon  (USDA-PS-R6-DES  (ADM)  (78- 
3>. 

D-SCS-D36027-WV Upper  Mud  River  Watershed,  Lincoln  and 

Boone  Counties,  West  Virginia. 

D-SCS-E36050-MS Union   Creek   Channel   Improvements.   Ne- 
shoba and  Newton  Counties,  Mississippi 
(USDA-SC8-EIS-RCD-ADM-78-l-(D)- 
MS). 

D-SCS-E36051-AL „  Factory  Creek  Watershed.  Sumter  County. 

Alabama. 

Departmekt  or  Commzrci 

D-EaDA-E28027-TN Water  and  Sewerage  Facilities,  Bradley  and 

McMlnn  Counties.  Tennessee  (Joint 
EPA-EDA  EIS). 

D-NOA-B90001-RI Rhode  Island  Coastal  Management  Program. 

S-NOA-B91006-00 Fishery    Management    Plan    for    Atlantic 

Oroundfish,  Haddock.  C(xl  and  Yellow- 
tail  Flounder. 

D-NOA-L90014-00 Fishery  Management  Plan  for  the  Northern 

Anchovy  Fishery,  Off  the  Pacific  Coast. 

DCP/UtTMZNT  or  TSANSPOKTATION 

D-DOT-A52I24-00 Standards   for   Nonpassenger   Automobiles. 

Average  Fuel  Economy  Model  Years 
1980-1981. 

D-FAA-F51011-OH Akron  and  Canton  Regional  Airport,  North 

Canton.  Summit  County,  Ohio. 

D-FAA-FS1012-MN Construct  New  Runway  13-31  and  Land  Ac- 

quisiUon.  Fergus  Falls  Municipal  Air- 
port, Ottertall  County,  Minnesota. 

S-FHW-A42425-KS 1-435  Extension.  Kansas  City  Loop,  Johnson 

and  Wyandotte  Counties,  Kansas 
(FHWA-KANS~ElS-DS-3)  (see  also  FS- 
DOT-A41101-KS). 

D-PHW-B40029-VT Burlington  Southern  Connector,  1-89  to  Bat- 
tery Street.  Burlington.  Chittenden 
County.  Vermont  (PHWA-VT-ElS-77- 
02-D. 

D-FHW-C40033-NJ NJ-192,  Bay  Avenue  to  JFK  Bridge,  Somers 

Point,  Egg  Harbor  Township,  Atlantic 
County.  New  Jersey. 

D-FHW— C40034-NY ...  US  219,  Southern  Expressway.  Section  III 
and  rv  Erie  County.  New  York. 

D-FHW-D40058-VA Berkley  Avenue  Improvement.  Norfolk.  Vir- 
ginia. 

D-FHW-E40126-AL US  98,   Mississippi  SUt«  Line  to  East  of 

Wlimer.  Mobile  County,  Alabama 
{FHWA-ALA-EIS-77-03D). 

D-FHW-E40127-KY Kentucky  Turnpike,  1-85,  Elizabethtown  to 

the  Watterson  Expressway.  Louisville, 
Jefferson,  Bullitt  and  Hardin  Counties. 
Kentucky  (FHWA-KY-EIS-77-Ol-D). 

D-PHW-E40128-NC 1-40.  Raleigh  BelUine  to  1-95.  Wake,  Harnett 

and  Johnston  Counties,  North  Carolina. 

D-FHW-E40131-SC Twelfth  Steet  Extension,  aty  of  Cayce.  Lex- 
ington County,  South  Carolina  (FHWA- 
SC-EIS-77-04-D). 

D-FHW-F40102-IL Federal    Aid    Primary    Route    789,    IL-143, 

tiadison  County,  Illinois. 

D-FHW-F40103-WI Tri-Covmty  Expressway,  Winnebago.  Calu- 
met, and  Outagamie  Counties,  Wisconsin. 

D-FHW-H40076-IA. State    Arterial    518    Highway.    LA-518,    Lee 

County.  Iowa  (FHWA-LOWA-EIS-77- 
06-D). 

EmERGT  Research  a  Develophzht  AoiinfisTRATiOM 

D-ERD-A00138-00 Rocky    Plats    Plant    at    Golden.    Jefferson 

County,  Colorado. 
D-ERD-A07014-00  .„..._  Coal  Research  Development  and  Demonstra- 

Uon  Program  (ERDA-IS57— D). 


ERl 


lOl 


LOl 

J 

ER2 

J 

L02 

J 

LOl 

K 

LOl 
L02 

LOl 

L03 

LOl 
LOl 

L02 

LOl 

L03 

L02 


ER2 


ER3 


D 

B 


B 
B 


F 
F 


ER2 

C 

ER2 

D 

L03 

E 

LOl 


L02 

ER2 

ER2 

EU2 

L03 

ER2 

A 

ER2 

D 
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Appewdix  I.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued 
Between  Jan.  1,  1978  and  Jan.  31,  i 9 78— Continued 


Identifying  No. 


TlUe 


General  nature  of  Source  for  copies 
comments  of  eommenta 


Federal  Ewercy  Abm iwistratiow 

D-PEA-D03003-MD Ailocatlon  of  Petroleum  Puelstock.  Balti- 
more Gas  and  Electric.  Sollers  Point, 
Baltimore  County.  Maryland. 

Department  or  Housing  and  Urban  Orrajjintart 

D-HUD-C85019-PR Residential    Covadonga    Development.    Toa 

Baja,  Puerto  Rico. 
D-HUD-D20001  WV Green  Acres  to  Merrldti  Creek  Water  Line, 

Cabell  County.  West  Virginia. 
D-HUD-F85035  MN..-.   West   Park  Hills  and  Countryside  Housing 

Development,     Bloomlngton.     Hennepin 

County.  Minnesota. 
D-HUD-G85078  TX   ..    Clayton  Subdivision.  Harris  County.  Texas... 
D-HUD-G85082-TX Chimney    Hill   Subdivision.    Harris   County. 

Texas. 
D-HUD-G85083-TX Westcreek     Subdl\ision.     Travis     County. 

Texas. 
D-HUD-G85085-TX Westland  Creek  VUlage  Subdivision.  Harris 

County.  Texas. 

Tennessee  Vau.ey  Authority 

D-TVA-G01002-NM Dalton     Pass     Uranium     Mine.     McKinley 

County.  Tesas. 


ER2 

L02 
L02 
LOl 

L02 
LOl 

LOt 

LOl 

ER2 


C 
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Appendix  II.— Definitions  of  Codes  for 
THE  General  Nature  of  EPA  Commbxts 

ENVIRONMENTAL  IMPACT  OF  THE 
ACTION 

LO— Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  Impact 
statement;  or  suggests  only  minor  changes 
in  the  proposed  action. 

ER— Environmental  Resenations 

EPA  has  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of  the 
of  the  proposed  action.  EP.A  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 
EU— Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the  po- 
tential safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environ- 
ment from  hazards  arising  from  this  action. 
The  Agency  recommends  that  alternatives 
to  the  action  be  analyzed  further  (including 
the  possibility  of  no  action  at  all). 


ADEQUACY  OF  THE  IMPACT 
STATEMENT 

Category  1— Adequate 

The  draft  impact  statement  adequately 
sets  forth  the  enviroiunental  impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 
Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  informa- 
tion to  assess  fully  the  envirormiental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted, 
the  Agency  is  able  to  make  a  preliminary 
detemination  of  the  impact  on  the  environ- 
ment. EPA  has  requested  that  the  origina- 
tor provide  the  information  that  was  not  in- 
cluded in  the  draft  statement. 

Category  3— Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  envi- 
ronmental impact  of  the  proposed  project 
or  action,  or  tliat  the  statement  inadequate- 
ly analiTes  reasonable  available  alterna- 
tives. The  Agency  has  requested  more  infor- 
mation and  analysis  concerning  the  poten- 
tial environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  tiie 
impact  statement. 


Appendix  m.—Final  Environmental  Impart  Statements  for  Which  Comments  Were  Issued 

Between  Jan.  1.  1978  and  Jan.  31,  1978 


Identifying  No. 


Title 


General  nature  of 
comments 


Source  for 
copies  of 
comments 


Corps  op  ENctNEOis 
P-COE-C85004-NJ 


PA-COE  P30006  Ml. 


Stoeco  Homes,  Inc.. 
Residential  Lagoon 
Development.  Ocean 
City.  Cape  May  County. 
New  Jersey. 

Mitigation  of  Shore 
Damage.  Ludington 
Harbor.  Michigan 


P-COE-P35016  MI. 


Beadle  Bay  Development. 
Saginaw  Bay.  Huron 
County.  Michigan. 


EPAs  concerns  were 
adequately  addressed  in 
the  final  EIS. 


EJ>A's  concerns  were 
adequately  addressed  m 
the  final  EIS  EPA 
suggested  the  Corps 
conduct  an  analysis  on 
the  suooeai  of  the 
proposed  project  and  its 
effects  on  the  open 
water  and  t>each 
ecosystems. 

EPAs  concerns  were 
adequately  addressed  In 
the  final  EIS. 
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Aptewbix  IIL— Final  Environmental  Impact  StcUements  for  Which  Comments  Were  Issued 
Between  Jan.  I,  1978  and  Jan.  31,  i978— Continued 


Identifying  No. 


TlUe 


General  nature  ot 
comments 


Source  for 
copies  of 
comments 


Corps  or  EiKtmiBBS 
P-COE-L39009-AK 


Port  Loins  Small  Boat 
Hartior,  Port  Loins, 
Alaska. 


DePARTHENT  OP  ACSICULTURS 

P  APS  K61013-CA.._ _ Big  Sur  Coastal  Planning 

Unit.  Los  Padres 
National  Porest. 
California. 

P-AFS-K65015-CA _ _ Voleanouille  Planning 

Unit.  Eldorado  National 
Poreat.  California. 
Department  op  Interior 

P-BIA-K6700-AZ „ Vekol  Hills  Project. 

Papago  Indian 
Reservation,  Pinal 
County.  Arizona. 

Department  op  TBAMSPOSTATioa 

P~DOT-A41432-IL „ „ 


- - Lemont  Road  Bridge 

Replacement,  IL-143. 
Cook  and  Dupage 
Counties.  Illinois. 

P-DOT-A41598-VA „ VA-265.  Danville  Bypass 

Expressway, 
Pittsylvania  County. 
Virginia. 

P  CGD  K61014-CA Arden  Bar  Park  and  C.  M. 

Goethe  Park  Land  Use 
Plans.  Sacramento 
County.  California. 

PS-PHW-A42231  WI Dodgpville  Mount  Horeb 

Roads  US  18  and  US 
151.  Iowa  and  Dane 
Counties.  Wisconsin. 

P-PHW-P4003O-WI.. County  Trunk  Highway 

"Q".  Kenosha  County. 
Wisconsin. 


EPAs  review  of  the  final 
EIS  indicates  the  COE 
was  not  responsive  to 
comments  made  by  EPA 
on  the  draft  EIS. 
Specifically.  EPA's 
comments  Included:  (1) 
Adequate  verification  of 
the  Corp's  hydrological 
model,  and  (2)  a 
thorough  analysis  of 
increased  waste  water 
discharges  and  its 
Impact  on  the  hartx>r's 
water  quality. 


E3'A"s  concerns  were 
adequately  addressed  ia 
the  final  EIS. 

E^A's  concerns  were 
adequately  addressed  In 
the  final  EIS. 


EPA's  concerns  were 
adequately  considered 
in  the  final  EIS. 


EPA's  review  of  the  final 
EIS  indicated  that  the 
comments  by  EPA  on 
the  draft  EIS  have  been 
adequately  addressed. 

EPA's  concerns  were 
adequately  addressed  In 
the  final  EIS. 

EPA's  concerns  were 
adequately  addressed  n 
the  final  EIS. 

EPA's  review  of  the 
supplement  to  the  final 
EIS  Indicated  Its 
concerns  were 
adequately  addressed. 

The  EPA  has  determined 
the  project  as  proposed 
to  be  environmentally 
unsatisfactory  from  the 
standpoint  of 
environmental  quality, 
health  and  welfare  and 
has  referred  the  matter 
to  the  CEQ  for  review 
pursuant  to  section 
309(b)  of  the  CAA. 
EPA's  determination  Is 
based  upon  the  impacts 
which  would  result  from 
destruction  of  wetlands 
in  the  proposed  high  Q 
corridor. 


D 
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Appendix  111.— Final  Environmental  Impact  Statements  for  Which  CommenU  Were  Issued 
Between  Jan.  1,  1978  and  Jan.  31.  i»7«— Continued 


Identlfyinc  No. 


T»Ue 


1 


Oenenl  nature  of 
commenti 


Source  for 
copies  of 
eominenU 


F-COE  F39003-MN  . 


B&rse  Tennln&l 
Expansion.  Paclcer  River 
Terminal.  Dakota 
County.  Minnesota. 


P  FHW  J40028-CO.. 


1-76.  I-2S  to  1-70  at 
Wadnrorth  Boulevard. 
Adam*  County, 
Colorado. 


F  FHW  K40O48  NV.. 


P  m«T<»400a-HY. 


McCarran  Boulevard. 
Ring  Roa^.  .Sparks  and 
Reno.  Wa&hoe  County, 
Nevada. 

Buffalo  URht  RaU  Rapid 
Transit  Project.  Erie 
and  Niagara  Countiea. 
Nev  York. 


DcPARTicEifT  or  Housing  and  Urban  DcvnontkNT 

P-HUD-D850M-MD _ Plney  Ridice,  Carroll 

County,  Maryland. 


NUCLXAR  REStOATOKY  COMMISSION 

P  NRC  E06007  MS 


Yellow  Creek  Nuclear 
Plant  UnlU  1  and  2. 
TItfHMBlnco  County, 
MlailMlppi,  (NUREO- 
•165). 


The  EPA  has  determined 
the  project  as  proposed 
to  be  environmentally 
unsatisfactory  from  the 
standpoint  of 
environmental  quality, 
health  and  welfare  and 
has  referred  the  project 
to  the  CEQ  for  review 
pursuant  to  section 
309<B:  of  theCAA. 
EPA's  objections  result 
from  the  proposed 
fillinK  of  23  acres  of 
wetlands  for  the 
expansion  of  the 
exutlng  large  terminal 
without  an  adequate 
examination  of 
alternatives  and  the 
potential  for 
contributing  to  an 
already  existing  air 
quality  problem. 

EPA  continues  to  have 
environmental 
reservations  ovtT  the 
project  as  proposed. 
Specifically.  EPA 
believes  that  air  quality 
improvement  would  l>e 
better  served  If  the 
funds  for  the  proposed 
highway  segment  were 
used  for  transportation 
systems  management 
projects  like  priority 
treatment  for  high 
occupancy  vehicles  and 
for  ma.ss  transit. 

Oenerally.  EPA  s  concerns 
were  adequately 
addressed  in  the  final 
EIS. 

EPA's  concerns  were 
adequately  addressed  In 
the  final  EIS. 
Furthermore,  the 
proposed  project  a-ould 
have  beneficial  impacts 
on  air  quality, 
transportation 
efficiency  and  energy 
conservation. 


EPA's  concerns  were 
adequately  addressed  In 
the  final  EIS. 


EPA's  concerns  were 
adequately  addressed  In 
the  final  EIS. 


Appendix  Vi.— Final  Environmental  Impact  Statements  Which  Were  Reinewed  and  Not 
Commented  on  Between  Jan.  1.  1978  and  Jan.  31.  1978 


Identifying  No. 


Title 


Source  of 
review 


Corps  op  Enginieiis 

r-COE-G32023-AR Poteau  River  Small  Navigation  Project.  Fort  Smith.  Arkansas _  O 

P-COE-HSIOM-KS Operation  and  Maintenance.  Wilson  Lake,  Russell  and  Lincoln  Counties.  H 

Kansas. 

Department  or  AcRictTLXtnig 

F-AFS-B61007-VT Timber  Management  Plan,  Oreen  Mountain  National  Forest.  Vermont,...  B 

F-AFS-J63045-MT Big  Hole  Planning  Unit.  Lolo  National  Forest,  Sanders  County.  Montana  I 

F-REA-DOSOOl-MD 23Ukv  Transmission  Line.  Chalk  Point  to  Lexington  Park.  Marylnad 

(USDA-REA-MDl 
F-SCS-G360S2-OK Klckapoo  Nations  Watershed.  Oklahoma  and  Lincoln  Counties.  Oklaho-  G 

ma. 
P  SCS-G360S9-TX Tehuacana  Creek  Watershed.  McLennan.  Hill  and  Limestone  Counties.  O 

Texas. 
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Appendix  IV.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not 
Commented  on  Between  Jan.  1.  1978  and  Jan.  31,  iS 7*— Continued 


IdenUf  ying  No. 


TlUe 


Source  of 
review 


Department  op  Defense 

P-USA-J10002-00 Transportation  of  Chemical  Material.  Operation  RMT,  Rocky  Mountain 

Arsenal.  Colorado  to  Tooele  Army  Depot,  South  Area.  Utah, 

Department  or  Interior                                                                                       c 
P-BOR-D61006-MD..„.  Seneca  State  Park.  Land  Acquisition,  Montgomery  County,  Maryland 

Department  or  Transportation 

F-PAA-C51002-NY Runway  34  Improvementa.  Westchester  County  Airport,  NewTwrt.  New 

York. 

P-PHW-H40068  NB Benkelman  East.  FAS  Route  1270,  Dundy  County,  Nebraska 

F-PHW-L40016-AK Taylor  Highway.  Tetlln  Junction  to  Canadian  Border,  Alaska  (FHWA- 

AK-EIS-77-01-P). 

Department  of  Housing  ans  Urban  Development 
P-HUD-B89008 


MA Kendall  Square  Urban  Renewal  Project,  Cambridge,  Middlesex  County, 

Massachusette  (HtJD-ROl-ElS-77-Ol-P). 

F-HUD-E28026-AL Boykin  Water  System  and  Road  Improvement.  WUcox  County,  Alabama 

F-HUD-G85031-TX Big  Country  Subdivision,  Bexar  County,  Texas 

F-HUD-G65054-TX Riveria  East  Subdivision.  Harris  County,  Texas 

P-HUD-G8!>057  TX Camden  Park  Subdivision,  Harris  County,  Texas „. 

P-HUD-G85059-TX Oreensbrook  and  Kings  Lake  Forest  SuMivtsion.  Harris  County,  Texas.., 

F-HUD-L86003-WA Proposed  Plat.  Megan  Heights,  Kitsap  County.  Washington 

Department  op  Labor 
RP-OSH-A1W130-00 Standard  For  Occupational  Exposure.  Cotton  Dust 


C 
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E 
O 
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Appendix  V.— Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which 
Comments  Were  Issued  Between  Jan.  1.  1978  arid  Jan.  31,  1978 


Identifying  No. 


TiUe 


General  nature  of 
comments 


Source  for 
copies  of 
comments 


Department  or  Ihtbrior 
R-IOSAOOl  17-00 


80.  CPR  Part  211.  Coal 
Mining  Operating 
Regulations.  Mining  on 
Federal  Ijuids. 


A-SFW-A90032-00. 


Cla-sslfication  of  Wetlands 
and  Deep  Water 
Habitats  of  the  United 
Slates.  Notices  (42  ¥K 
62432). 


EPA  suggested  the 
inclusion  of  several 
environmental  safe 
guards  relating  to  the 
proposed  rulemaking. 
EPA  specifically 
requested  the 
opportunity  to  review- 
assessments  on 
modification  requests  of 
existing  cooperative 
agreements  for  States 
electing  to  continue 
certain  regulatory 
operations  in  Federal 
mineral  lands. 

EPA  considered  the 
proposed  classification 
systenrto  be  a  useful 
convention  for  its 
primary  purposes, 
mapping  and 
inventorying  the  • 
wetlands  and  deep-water 
habitats  of  the  Nation. 


Appendix  yi.—SovrRct  por  Copies  op  EPA 

Comments 

A.  Public  Information  Reference  Unit 
(PM-213).  Environmental  Protection 
Agency.  Room  2922,  Waterside  Mall.  SW, 
Washington.  DC.  20460. 

B.  Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building,  Boston.  Massa- 
chusetts 02203. 

C.  Director  of  Public  Affairs.  Region  2. 
Environmental  Protection  Agency,  26  Fed- 


eral Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3. 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  StreeU.  Philadel- 
phia. Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE.  Atlanta.  Georgia 
30308. 

P.  Director. of  Public  Affairs.  Region  5, 
Environmentsil  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  niinois 
60604. 


i. 
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G.  Director  of  Public  Affairs.  Region  6, 
Environmental  Protection  Agency.  1201  EOm 
Street,  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7. 
Environmental  Protection  Agency.  1735  Bal- 
timore Street.  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  A/fairs.  Region  8.  En- 
vironmental Protection  Agency.  1860  Lin- 
coln Street.  Denver.  Colorado  80203. 

J.  Office  of  External  Affairs.  Region  9. 
Enviromental  Protection  Agency.  213  Fre- 
mont Street.  San  Francisco,  California 
94108. 

K.  Director  of  Public  Affairs.  Region.  10. 
Environm^nial  Protection  Agency.  1200 
Sixih  Avenur.  Seattle.  Washington  98101. 

[FR  Doc.  73-4553  Piled  2-9-79:  8:45  am] 


[6820- 12-M] 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Limited  Authorization  to  Executive  Director  To 
Sign  Orders  Di>pofing  of  Motion* 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Announcement  of  limited 
authorization  to  Executive  Director  to 
sign  Commiaaion  orders  disposing  of 
motions. 

SUMMARY:  The  Federal  Mine  Safety 
and  HepJlh  Review  Commission  an- 
nounces a  limited  authorization  to  its 
Executive  Director  to  sign  Commission 
orders  disposing  of  motions  after  he 
has  ascertained,  orally  or  in  writing, 
the  votes  of  each  participating  Com- 
missioner. 

DATES:  The  delegation  is  effective 
February  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Terry,  Executive  Director. 
Federal  Mine  Safety  and  Health 
Review  Commission,  1730  K  Street. 
NW..  Washington.  D.C.  20006;  <202) 
653-5644. 

SUPPLEMENTARY  INFORMATION: 
The  limited  authorization  attached  to 
this  announcement  authorizes  the  Ex- 
ecutive Director  of  the  Commission  to 
sign  on  its  l>ehalf.  orders  disposing  of 
motions.  The  authorization  does  not 
delegate  to  the  Executive  Director  the 
authority  to  rule  on  motions;  this  au- 
thority remains  with  the  Commission. 
The  Commission  expects  to  codify  this 
authorization  in  its  procedural  rules. 

Dated:  February  6.  1979. 

Jerome  R.  Waldie, 
Chairman. 

Limited  Authorization  and  Direction 
FOR  THE  Executive  Director 

The  Federal  Mine  Safety  and  Health 
Review  Commission  authorizes  its  Ex- 
ecutive Director  to  sign,  on  its  behalf, 
orders  of  the  Commission  disposing  of 
motions.  The  Executive  Director  shall 


NOTICES 

ascertain  either  orally  or  in  writing 
the  vote  of  each  participating  Commis- 
sioner. His  signature  on  a  Commission 
order  is  a  certification  that  a  quorum 
of  Commissioners  has  participated  In 
the  matter,  and  that  a  majority  of  the 
participating  Commissioners  voted  to 
dispose  of  the  motion  in  the  manner 
indicated  by  the  order.  The  Executive 
Director  shall  note  on  the  order  dis- 
senting votes  if  requested  to  do  so  by 
the  dissenting  Commissioner.  A  person 
aggrieved  by  an  order  signed  by  the 
Executive  Director  may  move  within 
10  days  of  the  date  of  the  order  that 
the  order  be  signed  or  initialed  by  the 
participating  Commissioners. 

This  authorization  extends  to  action 
on  the  following  motions:  motions  for 
extensions  of  time;  motions  for  per- 
mission to  file  briefs  in  excess  of  page 
limits;  motions  to  accept  late  filed 
briefs;  motions  to  corisolidate;  motions 
to  expedite  proceedings;  and  motions 
for  oral  argument. 

Jerome  R.  Waldie. 
Chairman. 

Richard  V.  Backley, 
Commissioner. 

Frank  F.  Jestrab. 
Commissioner. 

A.  E.  Lawson, 
Commissioner. 

Mariah  Pearlman  Nease, 
Commissioner. 

[FR  Doc.  79-4.'>69  filed  2  9-79:  8  45  ami 


[6210-01 -Ml 

FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Proposed  De  Novo  Nonbonk  Activities 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage 
de  novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the  ac- 
tivities indicated,  which  have  been  de- 
termined by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 


requests  a  hearing  must  Include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
^hat  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
Indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  March  7. 
1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  BANKERS  TRUST  NEW  YORK 
CORPORATION,  New  York.  New 
York  (trust  company  and  investment 
advisory  activities;  Florida):  to  engage, 
through  its  subsidiary.  Bankers  Trust 
Company  of  Florida,  in  acLlTities  that 
may  be  carried  on  by  a  trust  company, 
Including  activities  of  a  fiduciary,  in- 
vestment advisory,  agency,  or  custodi- 
an nature.  These  activities  would  be 
conducted  from  an  office  in  Palm 
Beach.  Florida,  and  the  geographic 
area  to  be  served  Is  Palm  Beach 
County,  Florida. 

2.  CITICORP,  New  York,  New  York 
(commercial  lending  and  leasing  activi- 
ties; California,  Colorado,  Hawaii, 
Idaho.  Kansas,  Nevada.  Oregon.  Utah. 
Washington):  to  engage,  through  its 
subsidiary.  Citicorp  (USA),  Inc.,  in 
commercial  lending  activities  for  its 
own  account  (with  the  intention  that 
Citibank,  N.A..  Citibank  (New  York 
State).  N.A..  and  other  commercial 
banks  may  participate  in  the  loans); 
and  leasing  personal  or  real  property 
or  acting  as  agent,  broker,  or  advisor 
In  leasing  such  property  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  Ln  San  Francisco.  California, 
and  the  geographic  areas  to  be  served 
encompass  27  counties  in  California, 
six  counties  In  Washington  and  six  in 
Oregon.  Boise  and  Lewis  Counties, 
Idaho,  Humboldt  County,  Nevada. 
Wichita  County.  Kansas.  Denver 
County.  Colorado.  Salt  Lake  County. 
Utah,  and  Honolulu  County.  Hawaii. 

B.  Federal  Reserve  Bank  of  Philadel- 
phia, 100  North  6th  Street.  Philadel- 
phia. Pennsylvania  19105: 

1.  FIRST  PENNSYLVANIA  COR- 
PORATION. Philadelphia.  Pennsylva- 
nia (industrial  banking,  financing,  and 
insurance  activities;  Colorado):  to 
engage,  through  its  subsidiary.  East 
Continental  Industrial  Bank,  in  oper- 
ating an  industrial  bank  as  authorized 


by  Colorado  law.  including  the  accept- 
ance of  time  and  savings  deposits; 
r-.aking,  acquiring  and  servicing  loans 
and  other  extensions  of  credit;  and 
selling  life,  accident  and  health,  and 
property  damage  and  liability  insur- 
a.nce  directly  related  to  its  extensions 
of  credit.  These  activities  would  be 
conducted  from  an  office  In  Aurora. 
Colorado,  and  the  geographic  area  to 
be  served  In  southeast  Aurora,  Colora- 
do. This  application  Is  for  the  reloca- 
tion of  an  office  within  the  same  city. 
2.  PHILADELPHIA  NATIONAL 
CORPORATION,  PhUadelphla.  Penn- 
sylvania (Investment  advisory  activi- 
ties; national,  international):  to 
engage,  through  its  subsidiaries. 
Charter  Atlantic  Corporation  and 
Fischer,  Francis,  Trees  &  Watts.  Inc., 
in  providing  investment  advisory  and 
investment  management  services  for 
portfolios  of  fixed-income  securities  of 
domestic  and  foreign  customers  wher- 
ever located.  These  activities  would  be 
conducted  from  an  office  in  New  York, 
New  York. 

C.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street.  N.W.,  Atlanta, 
Georgia  30303: 

DEPOSIT  GUARANTY  CORP., 
Jackson,  Mississippi  (mortgage  financ- 
ing £md  Insurance  activites;  Mississip- 
pi): to  engage,  through  its  subsidiary-. 
Deposit  Guaranty  Mortgage  Company, 
in  making  or  acquiring  loans  and  other 
extensions  of  credit;  and  selling  and 
participating  in  the  proceeds  of  the 
sale  of  life  (mortgage  cancellation) 
and  accident  and  health  insurance  di- 
rectly related  to  Its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  offices  in  Natchez.  Green- 
wood, and  Laurel,  Mississippi,  and  the 
geographic  areas  to  be  served  are  the 
Natchez,  Greenwood,  and  Laurel,  Mis- 
sissippi metropolitan  areas. 

D.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago,  Il- 
linois 60690: 

FIRST  CHICA<jO  CORPORA- 
TION. Chicago.  Illinois  (mortgage 
banking  activities;  District  of  Colum- 
bia. Maryland,  Texas,  Virginia):  to 
engage,  through  its  subsidiary.  First 
Chicago  Realty  Services  Corporation, 
in  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit 
secured  by  real  estate  mortgages. 
These  activities  would  be  conducted 
from  offices  in  Houston.  Texas,  and 
Washington,  D.C,  and  the  geographic 
areas  to  be  served  are  Texas  and  the 
Washington,  DC.  metropolitan  area. 

E.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  MIDLAND  CAPITAL  CO..  Okla- 
homa City,  Oklahoma  (mortgage 
banking  activities;  California):  to 
engage,  through  its  subsidiary,  Mid- 
land Mortgage  Co.,  in  mortgage  bank- 
ing, including  origination  and  ser\'icing 
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of  all  types  of  residential  and  commer- 
cial mortgage  lo.ins.  These  activities 
would  be  conducted  from  an  office  In 
La  Palma.  California,  and  the  geo- 
graphic areas  to  be  served  are  the 
Long  Beach.  Downey,  Cerrltos,  and  La 
Habra,  California  areas. 

2.  NEW  MEXICO  BANCORPORA- 
TION.  INC.,  Santa  Fe,  New  Mexico 
(Insurance  activities;  New  Mexico):  to 
act  as  agent  or  broker  for  the  sale  of 
life,  accident  and  health,  and  property 
and  casualty  Insurance  directly  related 
to  extensions  of  credit  by  it  or  its  sub- 
sidiary banks,  and  acting  as  agent  or 
broker  In  the  sale  of  any  insurance  for 
its  subsidiary  banks.  These  activities 
would  be  conducted  from  the  main  of- 
fices of  Applicant's  subsidiary  banks  in 
Santa  Fe,  Albuquerque,  and  Taos,  New 
Mexico,  and  the  geographic  areas  to 
be  served  are  New  Mexico  (extensions 
of  credit  by  Applicant),  16  counties  of 
northern  and  central  New  Mexico  (ex- 
tensions of  credit  by  subsidiary  banks), 
and  Santa  Fe,  Bemalllllo,  and  Taos 
Counties,  New  Mexico  (Insuiance  for 
subsidiary  banks). 

F.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  6.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4617  Filed  2-9-79;  8:45  am] 
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Board  of  Governors  of  the  Federal 
Reserve  System,  February  5,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-4618  Piled  2-9-79;  8:45  amj 


[621 0-01 -M] 

HIGH  PLAINS  BANCORPORATION,  INC 
Formation  of  Bank  Holding  Company 

High  Plains  Bancorporation,  Inc., 
Forgan,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90.25 
per  cent  of  the  voting  shares  of  The 
First  State  Bank,  Forgan,  Oklahoma. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  2,  1979.  Any  comment  on  an  ap- 
plication that  requp.sts  a  hearing  must 
include  a  statement  of  v.'hy  a  written 
presentation  wojld  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


[6210-01-M] 

PARK  RAPIDS  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Park  Rapids  Bancshares,  Inc.,  Park 
Rapids,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82.67 
per  cent  of  the  voting  shares  of  Citi- 
zens National  Bank  of  Park  Rapids, 
Park  Rapids,  Minnesota.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  27.  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
In  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  In 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  31,  1979.     . 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4619  Piled  2-9-79;  8:45  am] 


[6210-01-M] 

SOCIETY  CORP. 
Acquisition  of  Bank  Holding  Company 

Society  Corporation.  Cleveland. 
Ohio,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  acquire  Harter  BanCorp, 
Canton,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Society  Corporation,  Cleveland. 
Ohio,  is  also  Indirectly  engaged  in  the 
nonbank  activities  of  leasing  personal 
property  and  providing  credit  life  In- 
surance directly  related  to  extensions 
of  credit.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will  con- 
sider the  proposal  in  the  light  of  the 
company's  non-banking  activities  and 
the  provisions  and  prohibitions  in  sec- 
tion 4  of  the  Act  (12  U.S.C.  1843). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  March  6,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  6,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  79-4620  Filed  2-9-79;  8:45  am] 


[6210-01-M] 

SWANVILLE  BANCSHARES,  INC 
Fermfrtion  of  Bank  Holding  Company 

Swanville  Bancshares,  Inc.,  Swan- 
vlUe,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)<l) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  91.82 
per  cent  of  the  voting  shares  of  First 
State  Bank  of  Swanville.  Swanville. 
Minnesota.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  2,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  5,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IPR  Doc.  79-4621  PUed  2-9-79;  8:45  am] 


NOTICES 

[4nO-87-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Canlar  for  Diteato  Cenfrol 

PERMISSIBLE  LIMITS  FOR  LIFTING  LOADS  IN 
INDUSTRY 

Opon  Mooting 

The  following  meeting  will  be  con- 
vened by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  lipiited  only  by  the 
space  available: 

Date:  February  22.  1979. 

Time:  10  a.m.  to  4:30  p.m. 

Place:  Room  160.  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

Purpose:  To  discuss  the  details  of 
planned  contract  research  concerned 
with  establishing  permissible  limits  for 
one-handed  manipulation  of  loads. 

Additional  information  may  be  ob- 
tained from: 

Dr.  Donald  W.  Badger.  Division  of  Biomedi- 
cal and  Behavioral  Science.  National  Insti- 
tute for  Occupational  Safety  and  Health. 
4676  Columbia  Parkway.  Cincinnati.  Ohio 
45226.  Telophone:  513-684-8469. 

Dated:  February  5.  1979. 

William  B.  Foege. 
Director,  Center 
for  Disease  Control 

[FR  Doc.  79-4595  Filed  2-9-79;  8:45  am] 


[OS4110-12-M] 

Offico  of  tho  Socrotary 

FAMILY  POLICY  TASK  FORCE  OF  THE 
SECRETARY*S  ADVISORY  COMMITTEE  ON 
THE  RIGHT  AND  RESPONSIBILITIES  OF 
WOMEN 

Mooting  Cancollation 

This  notice  is  to  cancel  the  Family 
Policy  Task  Force  meeting  of  the  Sec- 
retary's Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women 
on  Wednesday,  February  14,  1979. 
from  2:00  to  6:00  P.M..  as  listed  in  the 
January  31  Federal  Register,  page 
6208.  It  will  be  rescheduled  at  a  later 
date. 

Dated:  February  6.  1979. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 

(PR  Doc.  79-4573  Piled  2-9-79;  8:45] 


I4310-10-M] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  tho  Socrotary 

OFFICE  OF  THE  SECRETARY  PROCUREMENT 
ACTIONS 

Roqulromont  for  Logal  Roviow 

Notice  Is  hereby  given  that,  pursu- 
ant to  Interior  Procurement  Regula- 
tions 41  CFR  14-1.352.  the  following 
policy  and  procedures  for  legal  review 
of  Office  of  the  Secretary  procure- 
ment related  documents  is  established: 

As  used  herein,  the  term  "legal 
review"  means  review  of  pertinent  pro- 
curement documents  for  legal  suffi- 
ciency by  the  Office  of  the  Solicitor. 

Legal  review  shall  be  requested  a 
sufficient  time  in  advance  of  taking 
the  actioq  indicated,  five  working  days 
is  established  as  the  normal  time  for 
legal  review  in  addition  to  the  time  re- 
quired for  the  transmittal  of  docu- 
ments. However,  this  time  may  be  in- 
creased or  decreased  by  agreement  of 
the  appropriate  attorney  and  contract- 
ing officer,  depending  upon  the  urgen- 
cy or  the  complexity  of  the  particular 
case. 

Legal  review  shall  be  requested  prior 
to  issuance  of  solicitations  (Invitations 
for  Bids  and  Requests  for  Proposals) 
and  resulting  contracts  for  the  pro- 
curement of  supplies  or  services  esti- 
mated to  cost  in  excess  of  the  amounts 
set  forth  below: 

a.  Formally  advertised  procurements 
(Including  small  business  restricted  ad- 
vertised procurements)  and  modifica- 
tions to  resulting  contracts  in  excess 
of  $50,000. 

b.  Negotiated  procurements  (includ- 
ing those  negotiated  under  section  8(a) 
of  the  Small  Business  Act)  in  excess  of 
$25,000,  and  modifications  to  resulting 
contracts  In  excess  of  $25,000. 

c.  Procurments  of  amounts  less  than 
those  stated  in  a  and  b  above  when  the 
Contracting  Officer  considers  legal 
review  to  be  desirable. 

Legal  review  shall  be  requested  of 
pertinent  documents  In  the  following 
circumstances: 

a.  When  there  are  apparent  or  sus- 
pected irregularities  In  precontract 
documents  such  as  bids,  proposals,  or 
bonds:  or  when  there  are  any  unusual 
circumstances  which  might  affect  the 
legality  of  the  proposed  action. 

b.  Prior  to  acceptance  of  a  novation 
or  change  of  name  agreement,  or  of  a 
notice  of  assignment,  an  assignment, 
or  a  release  of  assignment,  pursuant  to 
the  Assignment  of  Claims  Act  of  1940, 
as  amended. 

c.  Prior  to  release  of  any  communi- 
cations or  contracting  officer's  report 
relative  to  a  protest,  or  an  alleged  mis- 
take In  bid,  or  a  determination  of 
bidder  nonresponsibillty. 


d.  Prior  to  execution  of  findings  of 
fact  and  final  decisions,  made  pursu- 
ant to  the  Disputes  clause,  notices  of 
termination,  cure  notices,  show  cause 
letters,  suspension  orders,  or  other 
documents  which  may  have  special 
legal  effect. 

Employees  of  the  Office  of  adminis- 
trative Services  are  encouraged  to  seek 
the  advise  of  the  Solicitor's  Office  on 
other  procurement  related  matters. 

For  additional  Information  contact 
Gregory  D.  Rothwell,  Chief,  Branch 
of  Procurement  Management,  Office 
of  Administrative  Services,  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240.  Telephone:  202-343-2105. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
February  5,  1979. 
[PR  Doc.  79-4599  PUed  2-9-79;  8:45  am] 


[7590-0 1-M] 

NUCLEAR  REGULATORY 
I   COMMISSION 

[Docket  No.  70-364] 

BABCOCK  AND  WILCOX  CO.,  NUCUAR  MATE. 
RIALS  DIVISION,  PllTTONIUM  PLANT- 
PARKS  TOWNSHIP  SITE 

Nogativo  Dodaratien 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  renewed  Materi- 
als License  No.  SNM-414  for  the  Bab- 
cock  and  Wilcox  Company,  Nuclear 
Materials  Division,  Plutonium  Plant 
located  on  the  Parks  Township  Site 
near  Leechburg,  Pennsylvania.  The  li- 
cense renewal  authorizes  continued 
operation  of  plutonlum  fuel  fabrica- 
tion activities. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  prepared  an 
environmental  Impact  appraisal  for 
the  license  renewal.  On  the  basis  of 
this  appraisal,  the  staff  concluded 
that  an  environmental  Impact  state- 
ment for  this  particular  license  renew- 
al was  not  warranted  because  there 
wiU  be  no  significant  environmental 
impact  attributable  to  the  licensing 
action.  The  environmental  impact  ap- 
praisal Is  available  for  public  Inspec- 
tion and  copying  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Local  Public  Document 
Room  established  at  Apollo  Memorial 
Library,  219  North  Pennsylvania 
Avenue,  Apollo,  Pennsylvania  15613. 

Dated  at  Silver  Spring,  Md.,  this  2nd 
day  of  February  1979. 


NOTICES 

For  the  Nuclear  Regtilatory  Com- 
mission. 

Leland  C.  Rouse, 
Acting  Chief.  Fuel  Reprocessing 
and  Recycle  Branchy  Division 
of  Fuel    Cycle    and    Material 
Safety. 

[PR  Doc.  79-4590  PUed  2-9-79;  8:45  am] 
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For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  S.  Boyd, 
Director.     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  79-4593  PUed  2-9-79;  8:46  am] 


[7590-01 -M] 


CNUREG-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 

htuonco  ani  AvoHobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977,  42  FR  62052),  the  Nu- 
clear Regulatory  Commission's 
(NRC's)  Office  of  Nuclear  Reactor 
Regulation  has  published  Revision  No. 
1  to  Section  Nos.  17.1,  "Quality  Assur- 
ance During  the  Design  and  Construc- 
tion Phases"  and  17.2,  "Quality  Assur- 
ance During  the  Operations  Phase"  of 
the  SRP  for  the  NRC  staff's  safety 
review  of  applications  to  buUd  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan  Is  to 
Improve  both  the  quality  and  uniform- 
ity of  the  NRC  staff's  review  of  appli- 
cations to  build  new  nuclear  power 
plants,  and  to  make  Information  about 
regulatory  matters  widely  available, 
Including  the  improvement  of  commu- 
nication and  understanding  of  the 
staff  review  process  by  Interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  In  the 
review  plan  have  been  developed  since 
the  original  issuance  In  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Virginia  22161.  The  domestic  price  Is 
$70.00.  Including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  §§  17.1  or  17.2  is  $4.00.  Foreign  price 
Information  Is  available  from  NTIS.  A 
copy  of  the  Standard  Review  Plan.  In- 
cluding all  revisions  published  to  date 
is  available  for  pubhc  inspection  at  the 
NRC's  Public  Document  Room  at  1717 
H  Street,  N.W.,  Washington,  D.C. 
20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  2nd  day  of 
February.  1979. 


[7590-01 -M] 

[NUREG-75/0871 

REVISION  TO  THE  STANDARD  REVIfW  PtAN 

Istuanco  end  Avaltablllty 

Ai,  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977  42  FR  62052).  the  Nu- 
clear Regulatory  Commission's 
(NRC's)  Office  of  Nuclear  Reactor 
Regulation  has  published  Revision  No. 
3  to  Section  No.  6.2.1.1.C  (Pressure- 
Suppression  Type  BWR  Contain- 
ments) of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions. Is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available.  Including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  In  the  review  plan  have  been 
developed  since  the  original  Issuance 
In  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  Is 
$70.00,  Including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  3 
to  Section  No.  6.2.1. l.C  is  $4.00.  For- 
eign price  Information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  Including  all  revisions 
published  to  date  is  available  for 
public  Inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  (5 
U.S.C.  552  (a)). 

Dated  at  Bethesda  this  1st  day  of 
February,  1979. 
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For   the    U.S.    Nuclear   Regulatory 
Commission. 

R.  J.  Mattson, 
Director,    Division    of   Systems 
Sajety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc  79-4594  Filed  2-9-79:  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-2441 

ROCHESTU  GAS  ANO  ELECTRIC  CORP. 

l«twa«K«  of  ARi*ndin«iri  to  Provitlenol 
Oporoting  Liconio 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  23  to  Provisional  Op- 
erating License  No.  DPR-18  issued  to 
Rochester  Gas  and  Electric  Corpora- 
tion which  revised  the  Technical 
Specifications  for  operation  of  the  R. 
E.  Oinna  Plant  located  in  Wayne 
County,  New  York.  The  amendment  Is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the  Ap- 
pendix A  Technical  Specifications  to 
allow  a  change  in  the  sampling  fre- 
quency for  secondary  coolant,  and  to 
reduce  the  limit  on  iodine  activity  in 
the  secondary  coolant. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commi.sfilon's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  AprU  30,  1976,  (2) 
Amendment  No.  23  to  License  No. 
DPR-18,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Roches- 
ter Public  Library,  115  South  Avenue, 
Rochester,  New  York  14627.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Corarnisslon, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


NOTICES 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January,  1979. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-4592  Filed  2-9-79:  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35).  De- 
partments and  agencies  use  a  numt>er 
of  techniques  including  public  hear- 
ings to  consult  with  the  public  on  sig- 
nificant reporting  requirements  before 
seeking  OMB  approval.  OMB  in  carry- 
ing out  Its  responsibility  under  the  Act 
also  considers  conunents  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  or  Forms  Under  Ri-viEW 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  office  of  the  agency  Issuing  this 
form; 

The  title  of  the  form; 

The  Agency  form  number.  If  applica- 
ble; 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  wiU  be  f  iUed  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for 
OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 


specific  issues  are  raised;  such  forms 
are  Identified  in  the  list  by  an  astcr- 
iskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  an  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington.  D.C, 
20503. 

Dopoiimont  ol  Agricultwro 

(Agency  Clearance  Ofticer— DoN.tLD 
W.  Barrowman— 447-6202) 


NEW  rORMS 


AND 


ECONOMICS,     STA'nsncs, 

COOPERATIVES  SERVICE 
CO-OP     TRUCK     COORDINATION 

STUDY 
SINGLE  TIME 
PARMER  COOPERATIVES 
125  RESPONSES;  62  HOURS 
OFFICE    OP    FEDERAL    STATISTI- 
CAL POLICY  &  STANDARD,  673- 
7977 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

COOPERATIVE  RAIL  TRANSPOR- 
TATION STUDY 

SINGLE  TIME 

PARMER  COOPERATIVES  IN  5 
STATES 

950  RESPONSES;  475  HOURS 

OFFICJE  OF  FEDERAL  STATISTI- 
CAL POUCY  AND  STANDARD, 
673-7977 

FOOD  AND  NUTRITION  SERVICE 

CONVERSION  REVIEW 

FNS  132  &  133 

MONTHLY 

STATE  AGENCIES 

324  RESPONSES;  112,362  HOURS 

ELLETT,  C.  A.,  395-5080 

FOOD  AND  NUTRITION  SERVICE 

ADMINISTRATIVE  REVIEW 

REPORT-SCHOOLS  AND  INSTI- 
TUTIONS 

FNS- 168 

ON  (XrCASION 

SCHOOLS  AND  INSTITUTIONS 

2,178  RESPONSES;  3,267  HOURS 

ELLETT,  C.  A.,  395-5080 


D8portw#Hi  of  Co m nt9fc# 

(Agency  Clearancs  Officer— Edward 
Michaels— 3  77-42 17 ) 

IfEW  FORMS 

•BUREAU  OP  THE  CENSUS 
RUBBER     AND     PLASTICS     HOSE 

AND      BELTING      (PRODUCTION 

AND  SHIPMENTS) 
MA-30B 
ANNUALLY 
RUBBER     AND     PLASTICS     HOSE 

MANUFACTURERS 
150  RESPONSES;  75  HOURS 
CAYWOOD,  D.  P.,  395-6140 

NATIONAL  BUREAU  OF  STAND- 
ARDS 

STANDARD  ECONOMIC  REFER- 
ENCE DATA  SYSTEM  USER 
QUESTIONNAIRE 

NBS-1111A&  lUlB 

SINGLE  TIME 

BUS..  GOV.,  &  ACADEMIC  PER. 
WHO  ARE  MEMBERS  OF  PROF. 
ASSOC. 

2,000  RESPONSES;  1,000  HOURS 

CAYWOOD,  D.  P.,  395-6140 

PopoiliMoiit  of  Dofomo 

(Agency  Clearance  Officer— John  V. 
Wenderoth— 697- 1195) 

revisions 

DEPARTMENTAL  AND  OTHER 

DOD  INDUSTRIAL  PLANT  EQUIP- 
MENT REQUISITION 

DD  1419 

ON  OCCASION 

DOD  COMPONENTS  &  DOD  CON- 
TRACrrORS 

9.000  RESPONSES;  9.000  HOURS 

CAYWOOD,  D.  P.,  395-6140 

EXTENSIONS 


•DEPARTMENT       OF       THE       AIR 

FORCE 
TURBINE      WHEEL      HISTORICAL 

RECORD 
APT0  44 
ON  OCCASION 
AF  DEPOT  CONTRACrrOR 
6.000  RESPONSES;  2,000  HOURS 
CAYWCXDD,  D.  P.,  395-6140 

Popoftfont  of  Enargy 

(Agency  Clearance  Officer— Albert 
H.  Linden— 566-9021) 

EXTENSIONS 

COMPLAINT  ANT'S  REPORT 

ERA- 140 

ON  OCCASION 

ANY  PER.  OR  FIRM  WHICH  BEL. 

ACT.  OF  ANOTHER  ARE  NOT  IN 

(X)MP.  W/PET. 
7,500  RESPONSES;  7,500  HOURS 
''ILL.  JEI-TERSON  B.,  39S-5867 


NOTICES 

Oopartmont  of  Hoolth,  Education,  and  WoHoro 

(Agency  Clearance  Officer— Peter 
Gness— 245-6478) 

extensions 

•HEALTH  SERVICES  ADMINISTRA- 
TION 

MIGRANT'  HOSPITALIZATION 

PROGRAM  REFERRAL  FORM 

HSA-50 

ON  OCCASION 

CLIENTS  OP  MIGRANT  HEALTH 
CENTERS  NEEDING  HOSPITAL- 
IZATION 

3,000  RESPONSES  480  HOURS 

EISINGER,  RICHARD  395-3214 

Ooportnont  of  Heating  and  Urban 
D*w*lop«ont 

(Agency  Clearance  Officer— John 
Kalagkeh— 755-5 184) 

extensions 

HOUSING  MANAGEMENT 

REPORT  ON  FAlvIILY  CHARAC- 
TERISTICS FOR  THE  SECTION  8 

HOUSING  ASSISTANCE  PAY- 
MENTS 

HUD  52675 

SEMI-ANNUALLY 

PHAS  OPERATING  SECTION  EX- 
ISTING PROJECTS 

2,800  RESPONSES;  4,200  HOURS 

STRASSER.  A.,  395-5080 

HOUSING  PKODUCrriON  AND 
MORTGAGE  CREDIT 

SCHEDULE  OP  LAND  DEVELOP- 
MENT LOTS— TITLE  X 

FHA-3554 

ON  OCCASION  MORTGAGE  IN- 
SURANCE FOR  LAND  DEVELOP- 
MENT 

30  RESPONSES;  30  HOURS 

STRASSER,  A,  395-5080 

Dopartmont  of  Labor 

(Agency  Clearance  Officer— P>hilip 
M.  Oliver— 523-6341) 

NEW  FORMS 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

CONTINUOUS  WAGE  AND  BENE- 
FIT HISTORY  (CWBH)  EVALUA- 
TION 

ETA-18A 

SINGLE  TIME 

UNEMPLOYMENT  INSURANCE 

CLAIMANTS 

3,000  RESPONSES;  750  HOURS 

STRASSER,  A.  395-50-80 

REVISIONS 

•EMPLOYMENT  STANDARI>S  AD- 
MINISTRATION 

APPLICATION  FOR  A  FARM 
LABOR  CONTRACTOR  CERTIFI- 
CATE 

OF  REGISTRATION 

WH-410 

ANNUALLY 
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AGRICULTURAL  WORKERS 
13,000  RESPONSES;  6,500  HOURS 
STRASSER,  A.,  395-5080 

Envirenmontal  Protoction  Agoncy 

(Agency  Clearance  Officer— John  J. 
Stanton— 245-3064 ) 

new  forms 

•EPA  ASBESTOS  SURVEY  REPORT 

(SURVEY    OF    AcnvrriES    TO 

CONTROL  SPRAYED  ASBESTOS- 
CONTAINING      MATERIALS      IN 
SCHOOL  BUILDINGS) 
ON  OCCASION 
SCHOOL  DISTRKJT  SUP'TS 
11,000  RESPONSES;  5,500  HOURS 
CLARKE.  EDWARD  H.  395-5867 

Exocwfivo  Of*ic«  of  Hm  Pr««M«nt,  OHmt 

(Agency  Clearance  Officer— Roy 

NiERENBERG— 456-6570  ) 
REVISION 

COUNCIL   ON   WAGE   AND   PRICE 

STABILITY 
6     CFR     PART     706— VOLUNTARY 

PAY  AND  PRICE  STANDARDS 
ON  OCCASION 

BUSINESS  FtRMS  (NON-FARM) 
1,350  RESPONSES;  66.250  HOURS 
STRASSER,  A.,  395-5080 

US.  Cammiiiuon  on  Gvi  Rights 

(Agency  Clearance  Officer— Ruth  M. 
Ford— 254-6274) 

new  FORMS     ' 

LETTER  REQUESTING  EMPLOY- 
MENT INFORMATION 

SINGLE  TIME 

BANKS,  HOSPITAI£.  COLLEGES, 
AND  UNIVERSITIES 

64  RESPONSES;  32  HOURS 

COLLINS,  L.  V.  395-3214 

Votoram  AdoiMstrolien 

(Agency  Clearance  Officer— R.  C. 
Whitt— 389-2282) 

revisions 

CLAIM    FOR    DISABUJTY    INSUR- 
ANCE BENEFITS 
29-357 

ON  OCCASION 
INSURED  VETERANS 
25,000  RESPONSES;  43,750  HOURS 
CAYWOOD,  D.P.  395-6140 

Stanley  E.  Morris, 
Deputy   Associate    Director  for 
Regvdatory  Policy  and  Report* 
Management 
[FR  Doc.  7»-4436  PUed  2-9-79;  8:45  am] 
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[3170-01-Ml 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

SOENCX,  TECHNOLOGY  AND  DEVELOPMENT 
AOVISOIY  COMMIHEE 

iM««tin9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  P.L.  92-463,  the 
Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Science.  Technology  and  De- 
velopment Advisory  Committee. 

DATE:  February  26  and  27,  1979. 

TIME:  9:00  a.m.  to  5:00  p.m. 

PLACE:  Room  2008.  New  Executive 
Office  Building.  728  Jaclison  Place, 
N.W.  Washington.  D.C. 

CONTACT  PERSON:  Mr.  William  J. 
Montgomery,  Executive  Officer. 
Office  of  Science  and  Technology 
Policy,  17th  &  Pennsylvania  Ave. 
N.W.,  Washington,  DC.  20500  (tele- 
phone: 202/395-4692).  Anyone  who 
plans  to  attend  the  meeting  should 
contact  Mr.  Montgomery  by  February 
22,  1979. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  Mr.  William  J.  Montgom- 
ery at  the  address  listed  above. 

PURPOSE  OP  ADVISORY  COMMIT- 
TEE: In  March  1978,  the  President  de- 
cided to  create  a  Foundation  for  Inter- 
national Technological  Cooperation  in 
the  reorganized  foreign  aid  structure. 
To  develop  detailed  plans  for  the 
Foundation,  a  Planning  Office  has 
been  established  reporting  to  Gover- 
nor Gilligan.  Chairman  of  the  Devel- 
opment Coordination  Committee. 
OSTP  has  been  instrumental  in  devel- 
oping the  concept  of  the  Foundation 
and  the  Planning  Office;  the  Advisory 
Committee  being  established  will 
advise  the  Director  of  OSTP  on  the 
concept  and  early  planning  of  the 
Foundation,  as  well  as  on  related 
policy  Issues  and  programs  of  the  U.S. 
Government. 

TENTATIVE  AGENDA: 

Monday.  Pebrdapy  26 

0930-1200    Report    on    Current    Status    of 

FITC. 
1200-1330    Lunch. 
1330-1700    Discussion    of    Bill    to    Create 

FITC. 
nOO    Adjourn. 

Tuesday,  February  27 

0900    Discussion  of  Draft  Items. 
1700    Adjourn. 

WlIXIAM  J.  MONTGOBiERY, 

Executive  Officer. 
(FR  Doc.  79-4673  Filed  2-9-79;  8:45  am] 


NOTICES 

[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04  5144] 

COTTON  BELT  INVESTMENT  COtf. 

b»wan<a  of  Lkwnt*  to  Oporot*  a«  o  Sm«il 
ku«ino«f  Invottmont  Company 

On  August  29.  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
FR  38654).  sUting  that  Cotton  Belt 
Investment  Corporation,  located  at 
4542  Memorial  Drive,  Decatur,  Geor- 
gia 30032,  had  filed  an  application 
with  the  Small  Business  Administra- 
tion (SBA),  pursuant  to  13  CFR 
107.102  (1978);  for  a  license  to  operate 
as  a  small  business  investment  compa- 
ny under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

Interested  parties  were  given  until 
close  of  business  September  13,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
issued  License  No.  04/04-5155  to 
Cotton  Belt  Investment  Corporation 
on  January  17,  1979,  to  operate  as  a 
small  business  Investment  company, 
pursuant  to  Section  301(d)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  February  2,  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-4577  PUed  2-9-79;  8:45  am] 
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FINAL  REPORT  ON  IMPROVING  GOVERNMENT 
REGULATIONS  AND  AGENDA  OF  REGULA- 
TIONS SCHEDULED  FOR  REVIEW  OR  DEVEL- 
OPMENT, JANUARY-JULY  1979 

AGENCjy:  Small  Business  Administra- 
tion. 

ACTION:  Final  Report  on  SBA  Proce- 
dures; Semiannual  Regulations 
Agenda. 

SUMMARY:  The  Small  Business  Ad- 
ministration is  Issuing  this  final  report 
on  Its  procedures  to  implement  Execu- 
tive Order  No.  12044  of  March  23,  1978 
(43  FR  12661).  The  procedures  provide 
for  developing  SBA  regulations;  ana- 
lyzing alternatives  and  cost  and  bene- 
fit Impacts;  revising  and  improving  ex- 
isting regulations  to  Increase  their 
clarity  and  effectiveness  and  reduce 
their  burden;  and  Increasing  public 
participation  in  regulations  develop- 
ment. 


This  document  also  lists  SBA  regula- 
tions that  are  scheduled  for  review  or 
development  during  the  six -month 
period  January  31.  1979,  through  July 
31,  1979.  This  should  increase  public 
awareness  of  the  Agency's  regulatory 
activity  and  result  in  more  effective 
public  participation. 

EFFECTIVE  DATE:  January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Grant,  Jr.,  Associate  Gen- 
eral Counsel.  202-653-6662,  1441  L 
Street.  N.W.,  Washington.  D.C. 
20416. 

SUPPLEMENTARY  INFORMATION: 
The  President  In  Issuing  Executive 
Order  No.  12044  emphasized  Its  Impor- 
tance to  ensure  that  Government  reg- 
ulations are  written  clearly  in  plain 
English;  are  developed  through  a  proc- 
ess having  early  and  broad  public  in- 
volvement; and  are  reviewed  by  agency 
heads  to  see  that  feasible  alternatives 
have  been  carefully  examined  and  reg- 
ulatory burdens  reduced  to  the  maxi- 
mum extent  possible.  Additionally, 
agencies  are  to  comprehensively  exam- 
ine existing  agency  regulations  to 
revise  and  reform  them  to  make  them 
clearer,  more  cost-effective  and  less 
burdensome. 

On  May  25,  1978,  the  Small  Business 
Administration  published  for  public 
comments  (43  FR  22605)  our  plans  for 
implementing  Executive  Order  12044. 
We  requested  that  comments  be  sub- 
mitted by  July  30,  1978.  Two  com- 
ments were  received.  One  suggested  a 
60  day  public  comment  period  on  all 
SBA  rules.  The  other  expressed  con- 
cern regarding  possible  additional 
delays  and  complexities  in  SBA  regu- 
lations Issuance. 

This  SBA  procedure  generally  pro- 
vides a  60  day  comment  period  on  pro- 
posed significant  SBA  rules  and  rule 
changes.  However,  SBA  believes  it  is 
adequate  to  allow  a  lesser  time  period 
for  public  comments  regarding  nonsig- 
nificant rulemaking  proposals. 

A  number  of  changes  have  been 
made  In  the  SBA  procedure  to  allow 
more  expedited  and  efficient  coordina- 
tion. There  is  no  longer  a  general  re- 
quirement for  SBA  formal  working 
groups  in  regulations  development, 
though  these  may  be  utilized  when 
deemed  appropriate.  The  Office  of  the 
Associate  General  Counsel  for  Legisla- 
tion would  serve  as  the  administrative 
office  ftM;illtatlng  compliance  with  the 
Executive  Order  and  SBA  Implement- 
ing procedures.  The  program  office  re- 
sponsible for  developing  the  regula- 
tion would  work  with  other  Interested 
SBA  offices  in  analyzing  and  evaluat- 
ing the  regulations  proposals  and  al- 
ternatives. SBA  believes  the  proce- 
dures will  substantially  improve  the 
SBA  rulemaking  process. 


The  Major  Features  of  the  SBA 
System  Uruier  the  Executive  Order 
are: 

DEVELOPSfENT  OF  SIGNIFICANT 
RKJtnjlTIONS 

Before  proceeding  to  the  develop- 
ment of  a  significant  SBA  regulation 
or  regulation  change  SBA  would  pre- 
pare a  work  plan  for  submittal  to  the 
Administrator.  The  work  plan  would 
set  forth  the  need  for  and  the  objec- 
tives of  the  regulations  proposal,  the 
major  issues  to  be  considered  and  the 
alternative  approaches  to  be  explored. 

The  purpose  of  the  work  plan  is  to 
disclose  the  major  Issues  raised  by  the 
regulation  proposal.  Consideration 
would  be  given  to  related  SBA  regula- 
tions and  effects  on  other  SBA  pro- 
grams; small  business,  competition  and 
major  Federal  programs  and  policies 
would  also  be  considered.  Considera- 
tion would  focus  on  major  Issues  to  be 
resolved,  assignment  of  respor^ibil- 
ities.  coordination  to  meet  require- 
ments for  timely  and  adequate  regula- 
tions, and  plans  for  public  involvement 
in  the  development  of  the  regulation. 

After  approval  of  the  work  plan, 
SBA  would  draft  a  proposed  regula- 
tion. Particular  attention  would  be 
given  to  a  clear  and  adequate  explana- 
tory preamble  to  the  proposed  regula- 
tion to  be  published  in  the  Fedcsul 
Register. 

The  proposed  regulation  would  be 
reviewed  to  ascertain  compliance  with 
the  Executive  Order,  including  cost 
and  benefit  analysis,  plain  English 
writing,  optimum  selection  from 
among  regulatory  alternatives,  and 
public  participation. 

In  determining  whether  a  regulation 
proposal  would  have  major  economic 
consequences  so  that  a  formal  regula- 
tory analysis  is  required,  consideration 
would  be  given  to  effects  on  productiv- 
ity and  efficiency,  practicable  alterna- 
tives, direct  and  indirect  compliance 
costs,  administrative  costs,  and  distri- 
bution of  costs  among  industries  and 
regions.  A  formal  regulatory  analysis 
would  be  made  if  the  regulation  is 
likely  to  impose  gross  economic  costs 
of  $100  million  per  year  on  the  econo- 
my; cause  a  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions; 
or  if  the  Administrator  determines  in 
other  cases  that  a  regulatory  analysis 
is  appropriate. 

Public  comment  period  upon  a  sig- 
nificant proposed  regulation  published 
in  the  Fedbial  Rcgister  would  gener- 
ally t>e  at  least  60  days.  SBA  would 
also  give  the  public  early  and  mean- 
ingful opportunity  to  participate  in 
the  development  of  the  regulation,  in- 
cluding possible  public  hearings,  direct 
distribution  of  the  proposed  regula- 
tion to  interested  persons  and  organi- 
zations, and  other  appropriate  means. 
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After  receipt  of  public  comments, 
the  regxilation  would  be  reviewed  to 
make  any  appropriate  revisions,  and 
the  final  regulation  would  be  pub- 
lished with  an  explanation  of  how  the 
comments  of  the  public  were  consid- 
ered and  treated. 

SBA  minor,  routine  and  technical 
regulations  would  be  subject  to  the 
general  policies  of  the  Executive 
Order  and  these  procedures. 

Review  of  Existing  Regttlations 

Existing  SBA  regulations  would  be 
reviewed  to  determine  whether  they 
are  achieving  the  policy  goals  of  the 
Executive  Order  and  to  follow  the 
same  SBA  procedures  as  apply  for  the 
development  of  new  regulations. 

In  selecting  existing  regulations  or 
portions  thereof  to  be  reviewed,  SBA 
would  consider— 

(1)  The  nature  and  extent  of  com- 
plaints received. 

(2)  The  potential  for  removing  or  im- 
proving burdensome  or  ineffective  re- 
quirenients, 

(3)  The  need  for  eliminating  con- 
flicts and  inconsistencies. 

(4)  The  need  for  simplification  and 
clarification, 

(5)  Opportunity  for  consolidation 
and  better  organization  of  regulations, 

(6)  Changes  since  the  regulation  was 
issued  and  the  length  of  time  since  the 
regulation  was  last  reviewed. 

SBA  RKmxATioNS  Agenda 

SBA  will  publish  in  the  Federal 
Register  in  January  and  July  of  each 
year  the  SBA  Regulations  Agenda. 
The  Agenda  would  list  existing  SBA 
regulations  being  considered  for 
review  and  possible  revocation  or  revi- 
sion and  would  summarize  each  pro- 
posed or  final  regtilation  or  advance 
notice  of  proposed  rulemaking  which 
SBA  has  under  development  or  review. 
The  Agenda  would  also  state  whether 
the  regulations  are  significant  or  non- 
significant, the  need  for  and  legal 
basis  of  the  action  being  taken,  esti- 
mated target  dates  for  completion  of 
stepMi  in  the  development  or  review  of 
such  regulations,  and  the  status  of 
regulations  previously  listed  on  the 
Agenda.  The  name  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial would  be  provided  for  each  item 
In  the  Agenda. 

Opportunity  for  Public 
Participation 

SBA  would  take  effective  steps  to 
assure  that  the  public  has  early  and 
meaningful  opportunity  to  participate 
in  each  significant  agency  regulation 
development,  revision  or  amendment, 
including  as  appropriate  advance  no- 
tices published  in  the  Federal  Regis- 
ter, sending  notices  of  such  regula- 
tions proposal  to  publications  likely  to 
be  read  by  those  affected,  and  wide  no- 
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tifying  of  interested  parties  directly. 
This  would  include  notification  to 
State  and  local  government  and  to  mi- 
nority media  and  organizations.  Simi- 
lar notification  would  also  be  made  of 
rroposed  and  final  regulation  issu- 
ance. Consideration  would  be  given  to 
hearings  to  help  narrow  or  clarify 
issues  and  provide  additional  informa- 
tion. 

SBA's  procedures  for  implementa- 
tion of  Executive  Order  12044  follow. 

Chapter  1— AtrrHORmr  and  General 
Scope 

1.  AUTHORITY 

.  a.  Executive  Order  12044  issued 
March  23,  1978,  directing  all  agencies 
to  adopt  procedures  to  improve  exist- 
ing and  future  regulations;  and  the 
Small  Business  Act  and  Small  Biisi- 
ness  Investment  Act  of  1958. 

b.  Section  1  of  Executive  Order 
12044  provides  that: 

"•  •  •  Regulations  shall  be  as  simple  and 
clear  32  possible.  They  shall  achieve  legisla- 
tive goaU  effectively  and  efficiently.  They 
shall  not  Impose  unnecessary  burdens  on 
the  economy,  on  individuals,  on  public  or 
private  organisations,  or  on  State  and  local 
gorerrmients.  To  achieve  these  objectives, 
regiiiations  shall  be  developed  through  a 
process  which  ensures  that: 

(a)  The  need  for  and  purpose  of  the  regu- 
lation are  clearly  established. 

(b)  Heads  of  agencies  and  policy  officials 
exercise  effective  oversight. 

(c)  Opportunity  exists  for  early  participa- 
tion and  comment  by  other  Federal  agen- 
cies. State  and  local  governments,  business- 
es, organizations  and  individual  members  of 
the  public. 

(d)  Meaningful  alternatives  are  considered 
and  analyzed  before  the  regulation  is  issued; 
and 

(e)  Ckimpliance  costs,  paperwork  and 
other  burdens  on  the  public  are  minimized." 

a.  scope 

In  accordance  with  the  provisions  of 
EO  12044,  this  SOP  provides  guide- 
lines and  procedures  for  implementa- 
tion of  the  Regulations  Development 
and  Review  (RDR)  Program  in  SBA, 
which  will  be  administered  by  the 
Office  of  the  Associate  General  Cotin- 
sel  for  Legislation. 

4.  RESPONSIBILITIES 

All  SBA  offices  shall  assist  as  re- 
quired and  as  set  forth  throughout 
this  SOP  in  implementing  its  proce- 
dures. Administrative  functions  under 
this  SOP  of  the  Office  of  the  Asso- 
ciate General  Counsel  for  Legislation 
are  to: 

a.  Provide  staff  support  on  regula- 
tions matters,  including  the  coordina- 
tion of  the  staffing,  analysis  and 
review  of  regulation  work  plans,  sig- 
nificant proposed  regulations  and  final 
regulations. 

b.  Keep  current  records  on  the  prog- 
ress  of    regulations    development    by 
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BBA  offices,  including  all  regulations 
changes  in  process  through  their  final 
promulgation,  and  Information  on  the 
progress  of  agency  plans  to  evaluate 
regulations  after  their  final  issuance. 

c.  Monitor  the  programs  of  SBA  of- 
fices for  reviewing  and  revising  their 
existing  regulations. 

d.  Make  reports  regarding  adherence 
to  schedules  by  SBA  offices  and  work- 
ing groups  on  regulations  matters. 

e.  E>evelop  the  material  for  the  SBA 
Semiannual  Agenda  of  Regulations  to 
be  approved  by  the  Administrator  and 
published  in  the  Federal  Register 
pursuant  to  section  2(a)  of  Executive 
Order  12044. 

f.  Assist  SBA  offices  in  regulations 
writing  and  in  training  personnel  for 
regulation  writing  functions. 

g.  Maintain  SBA  rulemaking  dock- 
ets, including  copies  of  all  propo.sed 
and  final  SBA  regulations,  public  com- 
ments and  agency  studies,  which  dock- 
ets shall  be  available  for  public  inspec- 
tion. 

h.  Make  recommendations  to  SBA 
regulations  writing  offices  regarding 
resources,  priorities  aiid  coordination 
of  SBA  regulations  development,  in- 
cluding efficient  time  periods  and  pro- 
cedures. 

i.  Upon  request,  provide  comments 
regarding  SBA  compliance  with  the 
purpose  and  provisions  of  Executive 
Order  12044. 

j.  Maintain  liaison  with  interested 
offices  and  organizations  concerning 
SBA  regulations  process,  and  possible 
improvements. 

4.  objective 

SBA,  as  the  agency  with  primary  re- 
sponsibility for  assisting  small  busi- 
ness, will  revise  and  reform  its  own 
procedures  and  regulations  to  make 
them  clearer,  more  cost-effective  and 
less  burdensome,  so  that  the  purposes 
of  the  Executive  Order  are  carried  out, 
and  the  regrulations  of  this  agency  will 
be  more  useful  to  small  business  con- 
cerns. Agency  pei-sonnel  and  the 
public. 

6.  COVERAGE  AWD  INTERPRETATION 

a.  This  SOP  applies  to  SBA  regula- 
tions published  in  or  amending  Title 
13  of  the  code  of  Federal  Regulatioris, 
Chapter  1.  It  shall  be  applied  to  SBA 
regulations  which  aire  being  developed, 
amended  or  revised.  However,  with  re- 
spect to  proposed  regulations  which 
have  been  published  in  the  Federal 
Register  prior  to  the  effective  date  of 
this  SOP.  its  requirements  may  be 
waived  insofar  as  permitted  by  the  Ex- 
ecutive Order. 

b.  The  provisions  of  this  SOP  shall 
be  Interpreted  in*  accordance  with  the 
purposes  of  Executive  Order  12044.  to 
Implement  procedures  to  make  SBA 
regulations  more  useful  to  the  public 
and  to  Agency  administering  person- 
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nel,  and  to  emphasize  the  important 
Issues  and  real  alternatives  in  the  reg- 
ulation development  process.  It  is  not 
intended  to  create  delay  in  the  process 
or  provide  new  grounds  for  judicial 
review.  It  is  intended  to  make  SBA 
regulations  clearer,  less  burdensome 
and  more  cost-effective,  and  to  provide 
greater  opportunity  for  public  input 
into  the  SBA  regulations  development 
process. 

c.  The  procedures  in  this  SOP  shall 
be  in  addition  to  the  requirements  of 
SOP  00  03  regarding  preparation  of 
FEDiauL  Register  documents. 

Chapter  2— Proceddres  for 
Development  or  Regulations 

«.  detinitions 

a.  "Significant"  SBA  regulations 
and  changes  to  regulations  are  those 
which: 

(1)  Require  a  Regulatory  Analysis 
(see  paragraph  10)  or  otherwise 
impose  substantial  direct  or  indirect 
compliance  costs. 

(2)  Concern  a  matter  on  which  there 
is  substantial  public  interest  or  contro- 
versy. 

(3)  Have  significant  Impact  on  small 
business,  the  public,  SBA,  the  Federal 
Government,  or  State  and  Iboal  gov- 
ernments; or 

(4)  Involve  important  SBA  policy. 

b.  "Nonsignificant"  SBA  regulations 
and  changes  to  regulations  are  those 
not  covered  above,  for  example: 

(1)  Regulations  which  reduce  the 
burden  on  the  public  through  easing 
of  n\inor  Agency  requirements. 

(2)  Editorial  changes. 

(3)  Minor  organizational  changes  in- 
volving a  title,  etc. 

Part  I— SicNincANT  Regulation's 

7.  WOKX  PLAN— SCOPE 

Before  proceeding  with  the  develop- 
ment of  a  significant  SBA  regulation 
or  change  to  a  regulation  a  Work  Plan 
shall  be  prepared  for  the  purpose  of 
disclosing  the  major  issues  raised  by 
the  proposal  for  the  regulation.  The 
work  plan  shall  be  prepared  as  an  SBA 
Form  606  report  and  recommendation 
to  the  Administrator.  The  work  plan 
also  should  note  major  effects  on 
closely  related  SBA  regulations  and  on 
other  SBA  programs,  as  well  as  the  Im- 
mediate issues  involved  in  the  regula- 
tion proposal. 

Other  effects  on  small  business, 
competition  and  major  Federal  pro- 
grams and  policies  should  also  be  con- 
sidered in  the  preparation  of  the  work 
plan  (e.g.,  community  development,  ef- 
ficient coordination  of  Government 
prognuns).  Consideration  should  focus 
on  major  issues  to  be  resolved,  assign- 
ment of  responsibilities  and  coordina- 
tion to  meet  requirements  for  timely 
and  adequate  regulations.  A  work  plan 
may    recommend    particular    policies 


and  procedures  for  Incorporation  in 
the  proposed  regulations  to  be  devel- 
oped and  may  note  alternative  possi- 
ble approaches. 

8.  WORK  PLAN— procedures 

The  work  plan  shall  be  prepared  by 
the  appropriate  program  office  with 
the  assistance  of  the  Office  of  General 
Counsel  and  other  interested  offices. 
It  shall  set  forth: 

a.  The  need  for  and  the  objectives  of 
the  regulation  proposal 

b.  The  major  issues  and  alternative 
approaches 

c.  Minimization  of  reporting  and  rec- 
ordkeeping requirements 

d.  Plans  for  public  involvement  in 
the  development  of  the  regulation. 
The  Chief  Counsel  for  Advocacy  shall 
be  consulted  regarding  the  plans  for 
early  and  meaningful  public  participa- 
tion. 

e.  Plans  for  coordination  with  other 
SBA  offices  and  other  agencies. 

f.  Schedules  and  target  dates 

g.  ;^ossible  issue  papers  to  be  pre- 
pared 

h,  PoMible  need  for  policy  guidance 
and  a  regulatory  analysis  (sec  para- 
graph 10).  The  work  plan  shall  be  co- 
ordinated with  other  interested  SBA 
offices  and  approved  by  the  Associate 
or  Assistant  Administrator  or  Special 
Assistant  to  the  Administrator  having 
responsibility  for  the  program,  and 
then  submitted  to  the  Administrator 
for  approval.  Until  the  work  plan  is  re- 
viewed by  the  Administrator,  develop- 
ment of  the  regulation  shall  not  pro- 
ceed. 

e.  regulation  development 

Generally,  significant  agency  regula- 
tions shall  be  developed  by  the  appro- 
priate program  office  with  assistance 
from  the  General  Counsel's  office  and 
the  other  interested  offices.  After  ap- 
proval of  the  work  plan,  the  pertinent 
offices  will  develop  and  draft  a  pro- 
posed regulation  or  alternative  provi- 
sions for  such  regulation  and  develop 
any  supporting  material  and  analysis.  ■ 
Position  papers,  circulation  of  prelimi- 
nary drafts,  meetings  and  consulta- 
tions should  be  utilized  if  deemed  nec- 
essary or  helpful.  Particular  attention 
should  be  given  to  a  clear  and  ade- 
quate explanatory  preamble  to  the 
proposed  regulation  to  be  published  in 
the  Federal  Register.  The  proposed 
regulation  shall  be  approved  by  the 
Associate  or  Assistant  Administrator 
or  Special  Assistant  to  the  Administra- 
tor having  responsibility  for  the  pro- 
gram, as  well  as  by  other  interested 
SBA  offices,  prior  to  its  submittal  to 
the  Administrator. 

The  proposed  regulation  should 
comply  with  the  requirements  of  Sec- 
tion 2(d)  of  EO  12044,  including  cost 
and  benefit  consideration,  plain  Eng- 
lish writing,  optimum  selection  from 


among  regulatory  alternatives,  and 
public  participation.  The  aspects  set 
forth  in  Section  2(e)  of  the  Order 
should  be  reviewed  in  relation  to  the 
proposed  regulation.  Consideration 
should  also  be  given  to  whether  a  Reg- 
ulatory Analysis  Is  appropriate,  see 
paragraph  10  below. 

10.  REGULATORY  ANALYSIS 

In  determining  whether  a  regulation 
proposal,  revision  or  amendment 
would  amendment  would  have  major 
economic  consequences  so  that  a 
formal  regulatory  analysis  under  Sec- 
tion 3  of  the  Executive  Order  Is  re- 
quired or  appropriate,  consideration 
will  be  given  to  how  the  costs  and 
benefits  of  the  proposed  regulation 
can  be  quantified,  in  dollar  terms  or 
otherwise.  Related  regulations  should 
be  viewed  together.  Effects  on  produc- 
tivity and  efficiency,  effective  and 
practicable  alternatives,  direct  and  in- 
direct compliance  costs,  administrative 
costs,  and  distribution  of  costs  among 
Industries  and  regions  will  be  consid- 
ered In  evaluating  whether  a  regula- 
tory analysis  should  be  made,  and  the 
preferable  regulatory  approach.  A  reg- 
ulatory analysis  will  be  made  if: 

a.  The  regulation  is  likely  to  impose 
gross  economic  costs  of  $100  million 
per  year  on  the  economy, 

b.  The  regulation  would  cause  a 
major  Increase  in  costs  or  prices  for  in- 
dividual industries,  levels  of  govern- 
ment or  geographic  regions,  or 

c.  The  Administrator  determines  in 
other  cases  that  a  regulatory  analysis 
is  appropriate. 

Even  If  a  full  regulatory  analysis  Is 
not  deemed  necessary,  to  the  extent 
feasible,  quantified  estimates  of  costs 
and  burdens  will  be  made  to  assist 
policy  officials  and  the  Administrator. 
Consultants  may  be  utilized  to  make 
necessary  studies  if  SBA  or  other  Gov- 
ernment resources  are  not  available  if 
a  regulatory  analysis  or  evaluation  is 
required.  Of  course,  responsible  SBA 
officials  must  weigh  the  validity  and 
relevance  of  such  studies  and  informa- 
tion. Any  regulatory  analysis  will  be 
initially  made  available  in  draft  form 
for  public  comment,  and  a  final  regu- 
latory analysis  will  be  prepared  and 
made  available  to  the  public  when  the 
final  regulation  is  published  in  the 
Federal  Register.  If  a  regulatory 
analysis  is  made,  the  urban  and  com- 
munity impact  analysis  required  by 
OMB  Circular  No.  A-116  (August  16, 
1978)  should  be  incorporated  into  the 
economic  analysis. 

11.  opportunity  for  public 
participation 

SBA  shall  take  effective  steps  to 
assure  that  the  public  has  eaHy  and 
meaningful  opportunity  to  participate 
in  the  development  and  revision  of 
agency  regulations,  utilizing  the  Fed- 
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ERAL  Register,  publications  likely  to 
be  read  by  those  affected,  wide  direct 
notification  of  Interested  parties,  in- 
cluding State  and  local  government 
and  minority  media  and  organizations. 
Consideration  should  also  be  given  to 
hearings  to  help  narrow  and  clarify 
issues  and  provide  additional  informa- 
tion. 

The  following  measures  will  be 
taken  by  this  Agency  to  provide  great- 
er opportunity  for  public  participa- 
tion: 

a.  Each  office  shall  review  and  study 
additional  steps  which  can  be  taken  to 
notify  interested  organizations  and  in- 
dividuals that  a  regulation  is  under  de- 
velopment and  to  seek  their  advice 
and  reaction.  The  Chief  Counsel  for 
Advocacy  will  assist  in  such  review  and 
study  and  will  have  general  responsi- 
bility for  recommending  particular 
procedures  which  can  be  adopted  to 
encourage  more  public  participation  in 
the  SBA  regiilatlons  development 
process.  Including  consideration  of 
measures  which  have  been  utilized  by 
other  Federal  agencies. 

b.  When  approved  by  the  Adminis- 
trator a  proposal  for  a  significant  reg- 
ulation or  regulation  change  will  be 
published  in  the  Federal  Register, 
generally  with  a  public  comment 
period  of  at  least  60  days.  Other  ap- 
propriate methods  of  public  communi- 
cations win  also  be  utilized. 

c.  All  final  regulations  wiU  be  pub- 
lished in  the  Federal  Register  and 
public  notice  will  be  distributed  to  in- 
terested organizations  and  media. 

d.  In  connection  with  allowing  State 
and  local  government  officials,  or  their 
representatives,  opportunity  to  partici- 
pate in  the  development  of  any  SBA 
regulations  having  major  intergovern- 
mental significance,  the  SBA  will  fa- 
cilitate the  submission  of  comments  by 
such  officials  or  representatives  in 
accord  with  the  I»resldent's  Memoran- 
dum of  March  23.  1978. 

e.  The  Federal  Advisory  Committee 
Act  applies  to  advisory  committee  rec- 
ommendations to  SBA  on  proposed 
SBA  regulations. 

12.  FINAL  regulation 

After  receipt  of  public  comments, 
the  regulation  shall  be  resubmitted  to 
the  appropriate  offices  for  final  con- 
sideration and  drafting  and  forwarded 
for  approval  through  interested  of- 
fices to  the  Administrator  with  any 
appropriate  revisions  and  explanations 
of  how  the  comments  of  the  public 
were  considered  and  treated.  The  final 
regulation  shall  be  approved  by  the 
Associate  or  Assistant  Administrator 
or  Special  Assistant  to  the  Administra- 
tor having  responsibility  for  the  pro- 
gram prior  to  Its  submittal  to  the  Ad- 
ministrator. With  respect  to  those  reg- 
ulations which  are  the  primary  pro- 
gram  responsibility   of   the   General 
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Counsel's  Office,  the  final  regulation 
shall  similarly  be  approved  by  the 
General  Counsel,  prior  to  its  submittal 
to  the  Administrator. 

Part  II— Nonsignificant  Regulations 

13.  development 

Minor,  routine  and  technical  regula- 
tions and  regulation  changes  are  also 
subject  to  the  general  policy  set  forth 
in  Section  1  of  Executive  Order  12044. 
as  follows: 

a.  They  shall  be  as  simple  and  clear 
as  possible. 

b.  They  shall  achieve  legislative 
goals  effectively  and  efficiently. 

c.  They  shall  not  impose  unneces- 
sary burdens  on  the  economy,  individ- 
uals, public  or  private  orgsuiizatlons. 
or  State  and  local  governments. 

The  appropriate  program  office 
shall  prepare  such  proposed  and  final 
nonsignificant  regulations  with  the  as- 
sistance of  the  Office  of  General 
Counsel  and  other  interested  offices. 
The  Office  of  the  Associate  General 
Counsel  for  Legislation  shall  be  kept 
informed  of  the  scope,  coordination 
and  progress  of  all  such  development 
of  n  nsignif  icant  regulations  and  shall 
be  provided  copies  of  such  proposed 
and  final  regulations.  A  clear  explana- 
tion of  the  purpose  and  effect  of  each 
such  proposed  and  final  regulation 
shall  be  published  with  It  in  the  Fed- 
eral Register,  along  with  discussion 
of  alternatives  considered  and  re- 
sponse to  any  public  comments  re- 
ceived. 

In  the  event  any  member  of  the 
Management  Board  or  the  Office  of 
the  Associate  General  Counsel  for 
Legislation  has  reason  to  believe  that 
a  regulation  or  regulation  change  is 
significant,  but  is  not  being  so  handled 
under  the  provisions  of  this  SOP.  the 
matter  may  be  brought  before  the 
Deputy  Administrator  or  the  Adminis- 
trator for  determination,  and  If  deter- 
mined to  be  significant,  It  shall  be 
treated  accordingly  under  this  SOP. 
Proposed  regulations  not  deemed  sig- 
nificant by  SBA  shall  be  accompanied 
by  a  statement  to  that  effect  at  the 
time  of  their  publication  in  the  Feder- 
al Register  for  public  comment. 

Part  III— Emergency  Regulations 

14.  "temporary"  issuances 

In  unusual  cases,  significant  regula- 
tions or  amendments  requiring  prompt 
Issuance  without  full  compUance  with 
the  provisions  of  this  SOP  shall  be 
published  as  "temporary"  regulations. 
Pursuant  to  Section  6(b)(6)  of  Execu- 
tive Order  12044  any  such  emergency 
regulation  which  Is  not  in  compliance 
with  the  Order  shall  be  published  in 
the  Federal  Register  containing  a 
statement  of  why  it  is  Impracticable  or 
contrary  to  the  public  interest  to  fully 
comply   with   the   provisions   of   the 
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Order,  giving  the  name  of  the  SBA 
policy  official  responsible  for  such  de- 
termination. As  soon  a£  possible  after 
issuance  action  must  be  instituted  to 
comply  with  any  procedures  omitted 
from  such  temporary  regrulations. 

Chapter  3— Revifw  of  Existing 
Regulations 

15.  criteria  for  review 

Section  4  of  EG  12044  requires  agen- 
cies to  periodically  review  their  exist- 
ing regulations  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Order.  This  review  shall  follow  the 
same  procedural  steps  outlined  for  the 
development  of  the  new  regulations. 

In  selecting  regulations  to  be  re- 
viewed, the  office  having  program  re- 
sponsibility shall  consider: 

a.  The  nature  and  extent  of  the  com- 
plaints received. 

b.  The  potential  for  removing  or  Im- 
proving burdensome  or  ineffective  re- 
quirements. 

c.  The  need  for  eliminating  conflicts 
and  inconsistencies. 

d.  The  need  for  simplification  and 
clarification. 

e.  Opportunity  for  consolidation  and 
better  organization  of  regxilations. 

f.  Changes  since  the  regulation  was 
issued  and  the  length  of  time  since  the 
regulation  was  last  reviewed. 

16.  PROCEDURE  FOR  REVIEW 

Revisions  and  changes  of  existing 
SBA  regulations  shall  be  developed 
under  the  requirements  set  forth  for 
new  regulations  in  the  prior  chapters 
of  this  SOP.  Work  plans  should  speci- 
fy the  purpose  and  scope  of  particular 
regulation  revision  projects. 

Chapter  4— Reporting 

17.  reporting  requirements 

a.  E^ch  office  shall  submit  a  semian- 
nual Regulations  Report  to  the  Office 
of  the  Associate  General  Counsel  for 
Legislation  summarizing  each  pro- 
posed or  finad  regulation  or  advance 
notice  of  proposed  rulemaking  which 
that  office  has  under  development  or 
review.  The  report  shall  be  submitted 
to  the  Office  of  the  Associate  General 
Counsel  for  Legislation  no  later  than 
the  last  working  day  of  June  and  De- 
cember each  year,  and  supplemented 
with  a  bimonthly  updating  report  not 
later  than  the  last  working  day  of 
August,  October,  February  and  April. 
Each  report  shall  describe  the  regula- 
tions being  considered,  whether  they 
are  significant  or  nonsignificant,  the 


need  for  and  legal  basis  of  the  action 
being  taken,  estimated  target  dates  for 
completion  of  steps  in  the  develop- 
ment of  such  regulations,  and  the 
status  of  regulations  previously  listed 
on  the  agenda. 

The  name  and  telephone  number  of 
a  knowledgeable  agency  official  shall 
also  be  provided  for  each  item  in  the 
Report  and,  if  possible,  whether  a  reg- 
ulatory analysis  will  be  required. 

b.  Each  office  shall  submit  to  the 
Office  of  the  Associate  General  Coun- 
sel for  Legislation  a  list  of  the  existing 
regulations,  or  portions  thereof,  which 
it  Is  recommending  for  review  and  pos- 
sible revocation  or  revision  together 
with  a  brief  description  of  the  reasons 
for  such  selection.  The  list  of  existing 
regulations  being  recommended  shall 
be  submitted  as  part  of  the  office's 
semiannual  Regulations  Report  and 
bimonthly  supplement. 

c.  In  addition  to  the  above  informa- 
tion relating  to  the  SBA  Regulations 
Agenda  required  by  the  Executive 
Order  to  be  published  in  the  Federal 
Register,  the  Office  of  the  Associate 
General  Counsel  for  Legislation  may 
request  offices  to  provide  reports  or 
appropriate  information  necessary  in 
the  performance  of  its  functions  under 
this  SOP. 

d.  The  SBA  Regulations  Agenda  will 
be  approved  by  the  Administrator 
prior  to  its  publication  in  the  Federal 
Register.  Copies  of  the  SBA  Regula- 
tions Agenda  will  be  distributed  on  a 
regular  basis  to  interested  organiza- 
tions and  members  of  the  public.  The 
Agenda  will  be  published  in  January 


and  July  of  each  year,  and  supple- 
ments may  be  published  at  other  times 
if  deemed  necessary. 

Existing  Regulations  which  SBA  is 
considering  for  Initial  review  and  revi- 
sion or  amendment  are  published 
herewith  in  the  Agency's  Semiannual 
Regulations  Agenda. 

Dated:  February  1,  1979. 

A.  Vernon  Weaver, 
Administrator. 

Sbiall  Business  Administration  Reg- 
ulations Scheduled  for  Review  or 
Developmott         January  1979, 

through  July  1979 

The  following  Small  Business  Ad- 
ministration regulations  are  scheduled 
for  review  or  development  during  the 
six-month  period  January  31,  1979, 
through  July  31.  1979.  This  should  in- 
crease public  awarenenss  of  the  Agen- 
cy's regulatory  activity  and  result  in 
more  effective  public  participation. 

Publication  of  this  Agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  on  the 
Agenda.  Additional  regulatory  action 
not  listed  on  the  Agenda  is  not  pre- 
cluded. 

For  further  information  on  Agenda 
items,  the  public  is  encouraged  to  con- 
tact the  individual  listed  for  the  par- 
ticular item. 

Comments  or  inquiries  about  the 
Agenda  itself  should  be  addressed  to 
the  Associate  General  Counsel  for 
Legislation,  Small  Business  Adminis- 
tration, 1441  L  Street,  NW.,  Washing- 
ton. D.C.  20416,  2020-653-6662. 
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SIGNinCANT  REGULATIONS 


Title  of  reculftUon 


Summaxy 


Knowledge- 
able 
official 


Tarvet  date 


Procurement  aind  Technical 
Aasistance  The  Small 
Battntm  and  Capital 
Ownership  E>evelopment 
ProKram— proposed  as— 13 
CFR  Part  134.1-1  through 
12*4-1. 


A.  Description:  Establishes  assistance  Richard 
available     and     eligibility     under      Philbln, 
SBA's  new  Small  Bu-i-iness  and  Cap-      303-853- 
ttal   Ownership   Development   Pro-      6475. 
gram    which    will    provide    utMler 

H8(a)  and  7(J)  of  the  Small  Busi- 
ness Act  contract,  financial,  techni- 
cal and  management  assistance  to 
suciaily  and  economlcaU>'  disadvan- 
taged Individuals. 

B.  Whv  SignificatU:  Extensive  public 
interest  in  the  new  statutorlly-cre- 
ated  minority  enterprise  programs 
and  SBA's  Implementation. 

C.  Need.  Mandated  by  Pub.  L.  95-507. 

D.  Le^al  Basis:  Piib.  U  95-507. 
}5(bx6)  of  Small  Business  Act,  15 
U.S.C.  «34(bM6). 

B.  Regulatory  Analfsis:  Not  required. 


NoUce  of  Proposed 
Rulemaking  January 
3S.  1979 


Title  of  regulaUon 


Summary 


Knowledge- 
able 
official 


Target  date 


Procurement  and  Technical 

Aasistance  13  CFR  Part 

124. 
Research  and  Development 

Assistance  13  CFR  Part 

125. 


A.  Description:  Proposed  regulation  Ed  Odell. 


Small  Business  Investment 
Companies  13  CFR  Part 
107. 


would  rewrite  and  combine  Parts 
124  and  125  and  would  establish 
SBA  policy  and  procedure  for  the 
Certificate  of  Competency  Program 
and  the  Prime  Contracting  Assist- 
ance, Property  Sales  Assistance, 
Subcontracting  Assistance  and 
Technology  Assistance  Programs. 

B.  Whw  Significant  Substantial 
Public  and  Oovemment  Interest  in 
a  major  redrafting  of  legislation 
providing  SBA  procurement  assist- 
ance. 

C.  Need:  New  and  expanded  statutory 
authority  and  transfer  of  the  B(a) 
program  res[>onsibUity.  make  this 
revision  necessary. 

D.  Letnl  Basis:  Section  5<b)<6)  of  the 
Small  Business  Act,  15  U.S.C. 
634<bK6)  and  Pub.  L.  95-507. 

E.  Regulatory  Analysis:  Will  not  be 
required. 

A.  Description:  Amendments  to  sev- 
eral sections  of  Part  107  have  been 
developed  as  a  result  of  the  enact- 
ment of  Pub.  L.  95-607.  The  pro- 
posed changes  are:. 

(1)  Section  107.3.  Definition  of  a  Sec- 
tion 30Ud)  Licensee,  is  changed  to 
allow  for  the  formation  of  a  301(d) 
SBIC  as  a  limited  partnership. 

(2)  Section  107.4(a),  Limited  Partner- 
ship SBIC,  is  changed  to  allow  for 
the  formation  of  a  301(d)  SBIC  as  a 
limited  partnership. 

(3)  SecUon  107.l01(dKl)  and  (3), 
Operational  Re^iuirement,  raises 
the  amount  of  private  capital  nec- 
essary for  licensing  of  an  SBIC 
after  October  1,  1979.  from 
$150,000  to  $500,000. 

(4)  Section  107.206.  Leverage  for  Sec- 
tion 30Ud)  Licensees,  is  changed  to 
clarify  the  reduced  Interest  rate  on 
debentures  issued  by  301(d)  SBIO 
and  the  removal  of  SBA's  discre- 
tionary right  to  insist  on  repay- 
ment of  any  Interest  subsidy  on  de- 
bentures or  any  dividend  subsidy 
on  preferred  stock  of  a  301(d) 
SBIC.  The  additional  tier  of  pre- 
ferred stock  which  Is  now  available 
to  certain  Section  301(d)  SBIC  is 
explained. 

(5)  Section  107.808.  Idle  Funds.  Is 
changed  to  reflect  that  an  SBIC's 
funds  which  are  not  invested  In 
small  concerns  and  not  necessary 
for  the  day-to-day  operations  mu^ 
be  invested  in  direct  obligations,  of, 
or  obligations  guaranteed  as  to 
principal  and  Interest  by  the 
United  States:  or  in  certificates  of 
deposit,  maturing  within  one  year 
or  less,  issued  by  any  institution 
whose  accounts  are  Insured  by  the 
Federal  Deposit  Insurance  Corpo- 
raUon  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  in 
savings   accounts  of  such   institu- 

.    tions. 

B.  Why  Significant  Public  interest 
and  important  policy  consider- 
ations. 

C.  Need:  Mandated  by  Pub.  L.  95-507. 

D.  Legal  Basis:  Section  308  of. the 
Small  Business  Investment  Act  of 
1958  and  Pub.  L.  95-507. 

E.  Regulatory  Analysis:  Will  not  be 
required. 


202-663- 
8332. 


Noti<»  of  Proposed 
Rulemaking  February 
1979 


Peter 
tIcNetsh, 
202-«53- 
6684. 


Notice  of  Proposed 
Rulemaking  February 
1979 


raXtAl  tEOISTHt,  VOL  44,  NO.  30— MONDAY,  FCMUAIY  13,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  30— MONDAY,  FEBRUARY  12,  1979 


UMI 


8944 


NOTICES 

Small  Bt7sircss  Administration  Regulations  Review  and  Development  Agenda— 

Continued 


NOTICES 

Small  Business  Administration  Regulations  Review  and  Development  Agenda— 

Continued 


8945 


Title  of  regulation 


Summary 


Knowledge- 
able 
olficlal 


Target  date 


Title  of  regulation 


Summary 


Knowledge- 
able 
official 


Target  dat« 


Surety  Bond  Guarantee  13 
CFRPart  115. 


Pollution  Control  13  CPR 
Part  111. 


Small  B'jf.ineG8  Size 
Standards  13  CPR  Part 
131. 


Small  Business  Investment 
Companies  13  CPR  Part 
107 


A.  Description:  P-jb.  L.  95-501  made  Earl 
significant  changes  in  policy  gov-      Cham- 
eming    SBA  s    program    to    assist      bers.  202- 
small  businesses  In  obtaining  cer-      653-6803. 
tain  bid  payment  or  performance 
bonds.    Regulations   being   consid- 
ered:. 

(1)  Broadening  of  definition  of 
"surety." 

(2)  New  definition  of  surety  bonds 
eligible  for  guarantee. 

(3)  Notification  that  SBA  may  vary 
the  terms  of  guarantee  from  surety 
to  surety,  baikrd  upon  the  experi- 
ence of  a  particular  surety. 

(4)  Broadening  of  terms  ol  guarantee 
to  p«irmit  payment  by  SBA  for  ex- 
penses incurred  by  surety  upon  Its 
discovery  of  "imminent  breach"  of 
contract. 

(5)  Establishment  of  ceiling  on  SBA's 
guarantee  obUgation  including  new 
"imminent  breach  '  authority. 

(6)  Notification  ol  expUcIt  ruieniaX- 
Ing  authority  (formerly  on!y  incor- 
porated by  reference  to  another 
Act-  the  Small  Busmens  Act)  and 
power  to  require  sureties  to  meet 
BBA  standards  for  underwriting, 
claim  practices,  and  IO!>s  ratios. 

(7)  Establishing  specific  basis  for 
denying  liability  under  bond  guar- 
antee. 

(8)  Notification  of  authority  to  make 
reasonable  audit  of  sureties. 

B.  V/hv  SignijicanL  Public  and  con- 
gressional interest  in  now  program 
policies. 

C.  Need.  Mandated  by  Pub.  L.  95  507. 

D.  Legal  Bjsu:  Section  308(c>  of  the 
Small  B'.isir.esj  Investment  Act  of 
1956.  15  use.  687.  and  Title  IV 
Part  B  of  the  Small  Busme-ss  In- 
vestment Act  of  1958.  IS  VS.C. 
694a.  6»4b. 

E.  Reyvlatom  Analynia:  Not  required. 

A.  Description:    Redeilne    ellgibUily   Earl 
for  guaranteed  flnancli\g  for  arqui-       Cham- 
■Itlon  of  pollution  control  farilitlcs      bers,  202- 
Inciuding  solid  and  liquid  waste  and      653-6803. 
to  modify   the  program's  applica- 
tion processing  and  administrative 

fee  strxicture 

B.  Why  Significant  Public  Interest 
and  important  new  policy  consider- 
ations. 

C.  Need:  Reflect  new  SPA  Policy  on 
pollution  control  financing. 

D.  Legal  Basu:  Section  5<b)<6)  of  the 
&nall  Businesi  Act.  IS  U  S.C. 
634(b)(6).  }30(bM8)  and  (9)  of  the 
Small  Business  Act.  and  15  U.S.C. 
6»4  1  and  694-2. 

E.  Rtffidatory  Analysis:  Not  required. 

SBA   is  considering   raiiiing   the  size  Peter 
standards  contained  in  Section  121-      McNeish. 
3-1  i,   Dtj'inition  of  smali  business      202-653- 
/OT  assutance  by  SBJCs  or  by  devel-      6584. 
opment  companies. 

SBA  is  considering  amending  Section  Peter 
107.4  to  specify  that  SBA  wUl  make      McNeish. 
non-recourse       loans       to       SBICs       202-653- 
formed  as  limited  partnership*..  6584. 


Notice  of  Proposed 
Rulemaking  February 
1979 


Smsil  Business  Investment 
Companies  13  CFR  Part 
107. 


Notice  of  Proposed 
Rulemaking  February 
1979 


Administration  13  CFR  Part 
101. 


Ackninistratlon  13  CFR  Part 
101. 


Procurement  and  Technical 
Assistance  13  CFR  Part 
134. 


Business  Loan  Policy  13 
CFR  Part  120.3. 


Loarat  to  State  and  Local 
Development  Companies 
13  CFR  Part  107. 

Disaster  Loans  13  CFR  Part 
123. 


Business  Loan  Policy  13 
CFR  Part  120. 


Nondiscrimin£.tion  in 
Federally  Assisted 
Programs  of  SBA  13  CPR 
113. 


Business  Loan  Policy  13 
CFR  Part  120. 


Section  107.101(d)(2).  governs  the 
ratio  of  private  lo  non-private  capi- 
tal required  for  SBA  leverage  to 
SBICs.  SBA  is  considering  chSLTig- 
Ing  rules  governing  ratio  of  purely 
private  to  non-private  capital  which 
a  small  business  investment  compa- 
ny (SBIC)  must  have  in  order  to  be 
eligible  for  leverage  from  SBA.  The 
question  has  arisen  because  of  the 
recent  proliferation  of  non-private 
(Government)  funds  for  capitaliza- 
tion of  SBIC^s. 

This  is  a  comprehensive  review  to 
update  all  regulations  governing 
the  organization  and  functions  of 
the  Agency. 

Rules  of  Practice  (or  Adjudicative 
Proceedings  regarding  termination 
of  partici[>atlon  or  completion  of 
participation  in  the  section  8(a) 
program.  Published  as  final  rule 
under  mandate  Pub.  L.  95-507. 

Pinal  Rule  clarifying  the  procedures 
by  which  SBA  will  determine  that  a 
small  business  concern  participat- 
ing in  its  section  8(a)  program  has 
completed  participation  or  should 
l>e  terminated.  This  rule  Is  pub- 
lished as  final  under  the  mandate 
of  Pub.  L.  95-507. 

SBA  contemplates  a  new  Guaranty 
Ai^reement  for  short  term  loans 
(SBA  750B).  New  rules  will  be  nec- 
essary for  the  implementation  of 
this  new  form. 

Rules  governing  the  participation  of 
the  development  company  are 
being  revised  to  reflect  clxanges 
mandated  by  Pub.  L.  95-507. 

Procedure  for  requesting  disaster 
declarations  and  time  limit  for  re- 
quest. 

Reflects  cttanges  mandated  by  Pub. 
L.  95-89:  broadens  the  category  of 
eligible  small  contractors,  extends 
the  maturity  of  small  contractor  fi- 
nancing and  makes  other  program 
changes. 

Proposed  revision  to  implement  sec- 
tion 504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  prohib- 
its discrimination  on  the  tasis  of 
handicap  in  employment  or  receipt 
ol  services. 

Implements  section  211  of  Pub.  L.  95- 
507  which  changed  SBA's  policy  of 
not  making  loans  to  concerns 
owned  and  (»ntroUed  by  Indian 
tribes. 


Peter 
McNeish. 
302-653- 
6584. 


Notice  of  Proposed 
Rulemaking  March 
1979 


Thcjmas 

Notice  of  Proposed 

Leydon, 

Rulemaking  June  1979 

202-653- 

6225. 

Martin 

Final  Rule  Published 

Teckler, 

January  24.  1979 

202-653- 

6797. 

Richard 

Final  Rule  Published 

PhUbin, 

January  24, 1979 

302-663- 

6475. 

Edwin 

Notice  of  Proposed 

HoUoway, 

Rulemaking  April  1979 

202-653- 

6860. 

Wendell 

Notice  of  Proposed 

Hulcher, 

Rulemaking  January 

202-653- 

1979 

6620. 

Richard 

Proposed  rule  Published 

Wray, 

September  19.  1978 

202-653- 

6470. 

Richard 

Proposed  rule  Published 

Wray, 

October  17. 1978 

202-653- 

6470. 

J.  Arnold 

Proposed  rule  Published 

Feldman, 

March  8,  1978. 

202-653- 

Comment  period  closed 

6054. 

May  8.  1978. 

Evelyn 

Final  Rule  Published 

Cherry, 

February  1979 

302-653- 

6696. 

Notice  of  Proposed 
Rulemaking  March 
1979 


Notice  of  Proposed 
Rulemaking  March 
1979 


[FR  Doc.  79-4142  Piled  2-9-79;  8:45  am] 
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(Application  No.  04/04-5161] 

FIRST  FLORIDA  CAPITAL  CORP. 

Application  for  a  Liconto  to  Oporot*  at  a 
Small  Butinott  Invottmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et 
siq.)  has  been  filed  by  The  First  Flor- 
ida Capital  Corporation  (applicant) 
with  the  Small  Business  Administra- 
tion pursuant  to  13  CFR  107.102 
(1978). 

The  officers,  directors  and  stock- 
holders are  as  follows: 

Stanley  L.  Seligman.  President.  Director  & 

40%  Stockholder.  125  North  46th  Avenue. 

Hollywood.  Florida  33021. 
Sol  Klein.  Secretary.  Treasurer.  Director  St 

8.57%  Stockholder.  4052  Estcpona  Avenue, 

Miami.  Florida  33166. 
Joel    Plnsky.    Vice-President.    Director    it 

17.14%  Stockholder,  1  Westmount  Square. 

Suite  1212.  Montreal.  Quebec.  Canada. 
Norman  Zavalkoff,  Vice  President.  Director 

6t    25.50%    Stockholder.    6767    Cote    Des 

Neiges.     Suite     207.     Montreal,     Quebec, 

Canada. 
Peter    Shapiro,    4.50%    Stockholder.    5803 

Glenarden  Avenue,  Cote  St-Luc,  Quebec. 

Canada. 
Naomi  Davlne.  4.29%  Stockholder,  15  Albion 

Road.  Hampstead.  Quebec,  Canada. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  125  North 
46th  Avenue,  Hollywood.  Florida 
33021.  It  will  begin  operations  with 
$500,000  of  private  capital  derived 
from  the  sale  of  50.500  shares  to  stock- 
holders shown  above. 

The  applicant  will  conduct  its  oper- 
ations in  the  Dade  and  Broward  Coun- 
ties of  Florida. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  Involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance   with   the  Small  Business 


NOTICES 

Investment  Act  and  the  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  by  any  person 
may,  not  later  than  February  27,  1979, 
submit  to  SBA  written  comments  on 
the  proposed  applicant.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street,  NW.,  Washing- 
ton, D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Hollywood,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  February  5,  1979. 

Peter  F.  McNeish, 
Deputy  As$ociate 
Administrator 
for  Investment 
CFR  Doc.  79-4576  Filed  2-9-79:  8:45  am] 


[  8025-01 -M] 

MARWIT  CAPITAL  CORP. 

[Ucense  No.  09/02-0175] 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Transaction  botwoon  Attocioto* 

Notice  is  hereby  given  that  Marwit 
Capital  Corporation  (Marwit),  Union 
Bank  Building.  Suite  480.  610  Newport 
Center,  Newport  Beach,  California 
92660,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  an 
application  pursuant  to  §  107.1004  of 
the  Regulations  governing  small  busi- 
ness Investment  companies  (13  CFR 
107.1004(1979)),  for  approval  of  a  con- 
flict of  Interest  transaction. 

Mr.  Carl  Mlnton,  a  Director  and  an 
attorney  at  law  regularly  serving 
Marwit,  is  deemed  an  Associate  of 
Marwit  pursuant  to  Section  107.3  of 
the  Small  Business  Administration 
Rules  and  Regulations. 

Mr.  Minton  is  a  Director  and  15  per- 
cffent  shareholder  of  Triple  A  Accesso- 
ries, Inc.  (Triple  A).  16200  South 
Maple  Avenue,  Gardena,  California 
90248. 

Marwit  proposes  to  lend  Triple  A 
$111,120  for  a  period  of  five  years.  In 
addition,  Marwit  will  purchase  war- 
rants to  acquire  18  percent  of  Triple 
A's  common  stock  (after  exercise  of 
the  warrants). 

Since  Mr.  Minton  is  a  Director  and 
10  or  more  percent  shareholder  of 
Triple  A,  Triple  A  is  an  Associate  of 
Marwit,  and  the  financing  falls  within 
the  purview  of  Section  107.1004(b)(1) 
of  the  SBA's  Regulations  and  requires 
a  written  exemption  from  SBA. 

Notice  is  further  given  that  any 
person  may,  not  later  than  February 


27,  1979,  submit  to  SBA  written  com- 
ments on  the  proposed  transaction. 
Any  such  comments  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  L  Street,  Wash- 
ington, D.C. 20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished In  newspapers  of  general  circu- 
lation In  Newport  Beach  and  Gardena, 
California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  February  1,  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
for  InvestTnent 
[FR  Doc.  79-4574  Filed  2-9-79;  845  am) 


[8025-01 -M] 

[Proposed  License  No.  02/02-0361] 

WOOD  RIVER  CAPHAL  CORP. 

Application  for  o  Liconto  to  Oporoto  at  Small 
Butinott  Invottmont  Company 

Notice  Is  hereby  given  that  a  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1978)), 
under  the  name  of  Wood  River  Capital 
Corporation,  645  Madison  Avenue, 
New  York,  New  York  10022,  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company,  under  the  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended,  (Act), 
and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name  and  Title 

Stanley  R.  Rawen,  Jr.,  Chairman,  Director, 
30  Benenson  Drive,  Cos  Cob,  Connecticut 
06807. 

Edward  B.  Ory.  President.  Asst.  Executive, 
Director,  200  East  66th  Street,  New  York. 
New  York  10021. 

Peter  A.  Banker.  Executive  Vice  President, 
Director  136  E.  64th  Street.  New  York, 
New  York  10021. 

Seymour  L.  Wane.  Secretary  Treasurer,  Di- 
rector. 25  Clive  HiU  Road,  Short  Hills, 
New  Jersey  07078. 

Cyril  F.  O'Nell,  Director.  161  Buxton  Road, 
Bedford  Hills.  New  York  10507. 

Herbert  M.  Friedman.  Director,  230  Elk 
Avenue,  New  Rochelle,  New  York  11230. 

Louis  Max,  Jr.,  Owns  100%  of  the  voting 
stock  of  Marline  Resources  Company, 
Inc.,  230  Elk  Avenue,  New  Rochelle,  New 
York  11230. 

Marline  Resources  Company,  Inc.,  100% 
owner  of  stock  of  applicant,  767  Fifth 
Avenue,  New  York.  New  York  10022. 


The  above  individuals  have  actively 
been  associated  for  a  number  of  years 
with  the  development  and  manage- 
ment of  small  business  enterprises. 
Some  have  had  wide  experience  in 
venture  capital  and  other  small  busi- 
ness entities  as  well  as  having  been  ac- 
tively engaged  in  selectiiiK  and  super- 
vising venture  capital  Investments.  It 
will  be  the  general  policy  of  the  appli- 
cant to  work  closely  with  its  clients. 
The  applicant  proposes  to  begin  oper- 
ations with  $4,000,000  of  paid-in  capi- 
tal and  paid-in  surplus  derived  from 
the  sale  of  100  shares  of  common  stock 
for  $100  and  a  $3,999,900  capital  con- 
tribution by  Marline  Resources  Com- 
pany, Inc.  (Marline).  The  Securities  to 
be  sold  by  the  applicant  will  represent 
less  than  10%  of  Marline's  total  assets. 
The  applicant  will  conduct  Its  busi- 
ness primarily  in  New  York  City.  The 
applicant  intends  to  provide  financial 
assistance  to  small  business  concerns 
combining  both  debt  and  equity  fea- 
tures. It  will  also  make  long-term 
loans. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  applicant  under 
their  management,  Including  adequate 
profitability  and  financial  soundness, 
in  accordance  with  the  Act  and  the 
SBA  Rules  and  Regulatioris. 

Any  person  may,  on  or  before  Febru- 
ary 27,  1978,  submit  to  SBA  written 
comments  on  the  proposed  Licensee. 
Any  such  conununicatlons  should  be 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 
A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York  City. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  February  5,  1979. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment 
(FR  Doc.  79-4475  Piled  2-8-79;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agoncy  for  Intomatlenal  Dovolopmont 

(Redelegation  of  Authority  Nos.  5.12,  38.10, 
99.18,  and  112.8] 

MISSION  DIREaOR,  USAID  SRI  LANKA 

Rodologotion  of  Authority;  Amendmont 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 


NOTiaS 

ity  Nos.  5,  38.  99,  and  112,  A.I.D.  Rede- 
legation of  Authority  No.  162-7  is 
amended  as  follows: 

1.  The  Introductory  Paragraph  is 
amended  to  read  as  follows: 

Pursuant  to  the  authority  delegated  to  me 
by  A.I.D.  Delegations  of  Authority  No.  5, 
dated  December  29,  1961  (27  FR  449),  as 
amended,  with  respect  to  Loan  Agreements; 
No.  38,  dated  June  3,  1977  (42  FR  31511), 
with  respect  to  Project  Agreements,  Trust 
Fund  Agreements,  and  Grants  to  Interna- 
tional Organizations;  No.  99,  dated  April  27, 
1973  (38  FR  12834),  with  respect  to  Con- 
tracting and  Related  Functions;  and  No. 
112,  dated  October  12.  1975  (40  FR  48955). 
with  respect  to  other  authorities  and  func- 
tions delegated  to  me.  I  hereby  redelegate 
to  the  Mission  Director,  USAID/Srl  Lanka, 
and  to  any  person  acting  in  that  official  ca- 
pacity, authority  to  exercise  any  of  the  fol- 
lowing functions,  retaining  for  myself  con- 
current authority  to  exercise  any  of  the 
functions  herein  redelegated: 

2.  Subparagraph  2(b)  is  amended  by 
deleting  all  that  follows  after  the  word 
"agreements"  and  inserting  in  lieu 
thereof  a  semicolon. 

3.  Subparagraph  2(c)  Is  amended  by 
deleting  the  word  "and"  after  the 
semicolon  at  the  end  of  the  sentence. 

4.  Subparagraph  2(d)  Is  amended  by 
deleting  all  that  follows  after  the 
words  "Implementation  Orders"  and 
inserting  In  lieu  thereof  the  words 
"(PIG'S);  and". 

5.  Paragraph  2  Is  further  amended 
by  adding  a  new  subsection  (e)  to  read 
as  follows: 

"(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  contracts, 
sunendments  and  modifications  thereto  and 
invitations  for  bids  with  respect  to  such  con- 
tracts financed  by  funds  made  available 
under  such  loan  or  grant  agreements." 

This  amendment  to  Redelegation  of 
Authority  No.  162-7  Is  effective  Imme- 
diately. 

Dated:  February  2,  1979. 

John  H.  StJLLiVAN, 
Assistant  Administrator, 
Bureau  for  Asia. 
IFR  Doc.  79-4596  Filed  2-9-79;  8:45  am] 


[4710-02-M] 

[Nos.  5.23,  38.21,  99.17,  and  112.11] 

MISSION  DIRECTOR,  USAID  NEPAL 

Rodologetion  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 
ity No.  5,  dated  December  29.  1961  (27 
FR  449),  as  amended,  with  respect  to 
Loan  Agreements;  No.  38,  dated  June 
3,  1977  (42  FR  31511).  with  respect  to 
Project  Agreements,  Trust  P\ind 
Agreements,  and  Grants  to  Interna- 
tional Organizations;  No.  99,  dated 
April  27,  1973  (38  FR  12834),  with  re- 
spect to  Contracting  and  Related 
Functions;  and  No.  112,  dated  October 
12,  1975  (40  FR  48955),  with  respect  to 
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other  authorities  and  functions  dele- 
gated to  me,  I  hereby  redelegate  to  the 
Mission  Director,  USAID/Nepal,  and 
to  any  person  acting  In  that  official  ca- 
pacity, authority  to  exercise  any  of 
the  following  functions,  retaining  for 
myself  concurrent  authority  to  exer- 
cise any  of  the  functions  herein  redel- 
egated: 

1.  Authority  to  negotiate  and  ex- 
ecute loan  and  grant  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act),  in  accordance  with 
the  terms  of  the  authorization  of  such 
loan  or  grant;  such  grant  agreements 
for  purposes  of  this  authority  and  all 
other  authorities  contained  In  this  re- 
delegation shall  mean  agreements 
witH  foreign  governments,  foreign  gov- 
ernment agencies  and  international  or- 
ganizations having  a  membership  con- 
sisting primarily  of  such  foreign  gov- 
ernments; 

2.  Authority  to  Implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act 
to  the  following  extent: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing imder  such  loan  or  grant 
agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  and  grant  agreements; 

(d)  Authority  to  sign  or  approve 
Project  Implementation  Orders— 
(PIG'S);  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  mondifica- 
tions  thereto,  and  invitations  for  bids 
with  respect  to  such  contracts  fi- 
nanced by  funds  made  available  under 
such  loan  or  grant  agreements. 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individual 
listed  above,  as  appropriate,  but  not 
successively  redelegated,  except  that 
the  authority  described  above  In  para- 
graph 1  with  respect  to  execution  of 
loan  and  grant  agreements  and 
amendments  may  not  be  redelegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
«f-loan  and  grant  agreements  is  also 
hereby  redelegated  under  the  same 
terms  and  conditions  set  forth  herein 
to  the  U.S.  Ambassador  to  Nepal. 

The  authorities  enumerated  above 
may  be  exercised  only  after  appropri- 
ate consulation  with  A.I.D.  technical 
and  legal  staff. 

The  unpublished  Redelegation  of 
Authority  to  the  Mission  Director, 
USAID    Nepal,    dated    November    11, 


FfDERAl  REGISTER,  VOL  44,  NO.  30— MONDAY,  FEBRUARY  13,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  30— MONDAY,  FEBRUARY  12,  1979 


UMI 


8948 

1977,  is  hereby  revoked.  Any  official 
actions  taken  prior  to  the  effective 
date  hereof  by  officers  duly  author- 
ized pursuant  to  delegations  revoked 
hereunder  are  continued  in  effect,  ac- 
cording to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of 
the  officer  to  whom  I  have  delegated 
relevant  authority  in  this  delegation. 

This  Redelegation  of  Authority  is  ef- 
fective immediately. 

Dated:  February  2,  1979. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[PR  Doc.  79-4597  Filed  2-9-79:  8:45  am] 


[4910-59-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Nafionol  Hiflhwoy  Traffic  Safety 
AdminUtration 

FIAT  850  AND  124  MODELS  FOR  MODEL 
YEARS  1970-1974  IMPORTED  BY  FIAT 
MOTORS  OF  NORTH  AMERICA,  INC 

Public  Prec*«ding  Ratchcdulcd 

A  public  proceeding  scheduled  for 
10:00  A.M.  on  February  21,  1979  with 
respect  to  undercarriage  corrosion  in 
the  850  and  124  modles  of  the  Fiat 
automobile  for  model  years  1970 
through  1974  has  been  rescheduled  for 
10:00  A.M..  March  21.  1979,  Room 
6332,  Department  of  Transportation 
Headquarters,  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Joan  Murianka,  Office  of 
Defects  Investigation.  National  High- 
way Traffic  Safety  Administration. 
Washington.  D.C.  20590,  telephone 
202-426-2850,  before  the  close  of  busi- 
ness on  March  14,  1979. 

(Sec.  152.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1412):  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  February  6,  1979. 

Frank  Berndt, 
Associate  Administrator 
for  Enforcement 
[PR  Doc.  79-4627  Filed  2-9-79;  8:45  am] 
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[4910-59-M] 

[Docket  No.  IP77-22;  Notice  2] 

HUNG-A  INDUSTRIAL  CO.,  LTD. 

Denial  of  Petition  for  Inconioquontial 

Nencomplianc* 

This  notice  denies  the  petition  by 
Hung-A  Industrial  Co..  Ltd.  of  Pusan. 
Korea,  to  be  exempted  from  the  notifi- 
cation and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  two  noncompliances  with  49  CFR 
571.119.  Motor  Vehicle  Safety  Stand- 
ard No.  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliances  are  incor\sequential  as 
they  relate  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  2,  1978,  and  an  opportunity 
afforded  for  conunent  (43  FR  8609). 

Paragraph  S6.4  of  Standard  No.  119 
requires  that  each  tire  shall  have 
treadwear  indicators  enabling  a  person 
inspecting  the  tire  to  determine  visual- 
ly whether  the  tire  has  worn  to  a 
tread  depth  of  one-sixteenth  of  an 
inch.  Hung-A  has  shipped  approxi- 
mately 28.000  tires  without  treadwear 
indicators  to  the  United  States  for  use 
on  boat  trailers.  Hung-A  argues  that 
this  noncompliance  is  inconsequential 
as  "the  treadwear  can  be  easily  no- 
ticed because  of  the  saw  rib  tread  pat- 
tern of  the  tires.  With  this  type  of  pat- 
tern, the  wearing  of  the  tire  can  easily 
be  seen  by  the  consumer,  in  order  that 
he  may  determine  the  replacement 
time  for  safety  measures." 

Paragraph  S6.5(d)  of  Standard  No. 
119  requires  tires  to  be  marked  with 
maximum  load  rating  and  correspond- 
ing Inflation  pressure  of  the  tire  when 
cold.  This  information  was  omitted 
from  Hung-A  tires  although  they  did 
comply  with  the  requirements  S6.5(J) 
that  the  letter  designating  the  tire 
load  range  be  marked  on  the  tire. 
Hung-A  argues  that  the  classification 
gives  "a  very  similar  effect  for  the 
safety  of  the  consumer",  and  that  its 
tires  otherwise  meet  all  Federal  and 
Association  requirements.  The  compa- 
ny reports  that  in  the  2  year  period 
that  these  tires  have  been  available 
"there  have  been  no  reports  of  acci- 
dent or  safety  malfunction  by  the  con- 
sumer or  supplier".  It  has  shipped  an 
additional  11,000  nonconforming  tires 
out  of  the  United  States  and  is  now 
prodticing  conforming  tires. 

Ten  comments  were  received  from 
tire  dealers  and  consumers,  all  sup- 
porting Hung-A.  Typical  was  that  of 
Dale  Trew  of  "Ranch  P.V.",  Califor- 
nia. He  supported  Hung-A's  claim  that 
"tread  can  be  seen  easily  just  by 
taking  a  close  look  at  the  tread  be- 


cause of  saw  rib  pattern  of  the  tire". 
While  he  agreed  that  it  is  better  to 
have  the  maximum  load  limit  on  the 
tire,  Mr.  Trew  argued  that  "load  range 
B  or  C  is  sufficient  for  a  small  boat 
trailer  because  consumers  can  easily 
find  out  load  rate  B  or  C  range  to  any 
tire  dealer".  Other  commenters  re- 
ferred to  the  lack  of  accidents  or 
safety  problems  associated  with  the 
tires. 

The  NHTSA  has  decided  to  deny 
Hung-A's  petition.  The  purpose  of  the 
treadwear  Indicator  Is  to  provide  a 
positive  sign  that  the  tire  should  be  re- 
placed, rather  than  requiring  a  subjec- 
tive determination  by  the  owner.  The 
exposure  of  wear  indicators  is  a  warn- 
ing that  the  wet  traction  capability  of 
the  tire  has  been  decreased  and  that 
the  likelihood  of  blow-outs  or  flats  has 
heen  Increased. 

In  addition,  the  absence  of  maxi- 
mum load/inflation  pressure  informa- 
tion cannot  be  considered  inconse- 
quential. The  standard's  requirement 
Is  Intended  to  relieve  the  user  of  the 
burden  of  obtaining  access  to  a  tire 
and  rim  manual  to  obtain  information 
which  Is  so  vital  to  preventing  over- 
loading and  undcrinflatlng  the  tire, 
two  factors  that  are  among  the  major 
contributors  to  tire  failure  on  the 
road. 

Accordingly,  petitioner  has  failed  to 
meet  Its  burden  of  persuasion  that  the 
noncompliances  with  Standard  No.  119 
herein  described  are  Inconsequential 
as  they  relate  to  motor  vehicle  safety, 
and  its  petition  is  hereby  denied. 

(Sec.  102.  Pub.  L.  93-492,  99  SUt.  J470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  February  5,  1979. 

Michael  M.  Finkelstein, 
Associate  Adm.inistrator 
JorR  ulemaking. 
[PR  Doc.  79-4443  PUed  2-9-79;  8:45  ami 


[4910-59-Ml 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee's Safe  Utilization  of  Commer- 
cial Vehicles  Task  Force.  The  meeting 
will  be  held  from  8  a.m.  to  5  p.m.  on 
February  28  and  from  8  a.m.  to  3  p.m. 
on  March  1.  1979  at  the  CABELL  Fed- 
eral Building.  Room  9E25.  1100  Com- 
mercial Street,  Dallas,  Texas  75201. 


The  Task  Force  will  be  discussing 
Issues  related  to  the  safe  utilization  of 
commercial  vehicles  and  preparing  a 
report  to  the  Secretary  of  Transporta- 
tion on  Commercial  Vehicles  Mainte- 
nance and  Safety  Inspection  Pro- 
grams. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  availa- 
ble. 

This  meeting  Is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  Information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5219,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590. 
telephone  202-426-2872. 

Issued  In  Washington,  D.C.  on  Feb- 
ruary 7,  1979. 

Wm.  H.  Marsh. 
Executive  Secretary. 
tPR  Doc.  79-4628  PUed  2-9-79;  8:45  am] 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firsarm* 

[Notice  No.  79-10;  Reference:  ATP  O 
1100.107] 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  194,  UQUOR  DEALERS 

Delegotion  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  In  the  Di- 
rector by  regulations  in  27  CFR  Part 
194.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  redel- 
egation to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  special  taxes  Imposed  on  wholesale 
and  retail  dealers  In  liquors,  wholesale 
and  retail  dealers  in  beer,  and  limited 
retail  dealers,  and  to  operations  of 
such  dealers.  It  has  been  administra- 
tively determined  that  certain  authori- 
ties now  vested  In  the  Director  by  reg- 
ulations in  27  CFR  Part  194,  Liquor 
Dealers,  belong  at  and  should  be  dele- 
gated to  a  lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  In  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221.  dated 
June  6,  1972.  and  by  26  CFR  301.7701- 
9.  there  Is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Psu-t  194.  Liquor  Deal- 
ers: 

a.  To  prescribe: 

(1)  All  forms  required  by  27  CFR 
Part  194.  under  27  CFR  194.41. 
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(2)  The  format  of  ATF  F  52A 
(5170.9).  Wholesale  Liquor  Dealer's 
Report  of  Receipts.  ATF  F  52B 
(5170.9),  Wholesale  Liquor  Dealer's 
Report  of  Disposals,  and  ATF  F  338 
(5110.48).  Wholesale  Liquor  Dealer's 
Semiannual  Report,  which  are  pro- 
vided by  users  at  their  own  expense, 
under  27  CFR  194.244. 

b.  To  approve  written  applications 
for  variations  in  the  type  and  format 
of  records  of  receipt  and  disposition, 
or  in  the  methods  of  preparing  such 
records,  in  order  to  use  data  process- 
ing equipment,  other  business  ma- 
chines, or  existing  accounting  systems, 
under  27  CFR  194.229. 

c.  To  approve  the  reproduction  of 
records  of  the  same  class  by  the  proc- 
ess described  by  the  applicant  and  the 
provisions  for  the  preserving,  examin- 
ing, viewing,  and  using  of  the  repro- 
ductions are  satisfactory,  under  27 
CFR  194.243. 

d.  To  approve  applications,  filed  pur- 
suant to  27  CFR  194.229,  to  modify 
ATF  forms  52A  (5170.9),  52B  (5170.9), 
and  338  (5110.48)  for  use  In  tabulating 
or  other  mechanical  equipment,  under 
27  CFR  194.244. 

4.  Redelegation.  a.  The  authority  In 
paragraph  3a  above  may  be  redele- 
gated  to  Regulatory  Enforcement  per- 
sonnel In  Bureau  Headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraphs  3b 
through  3d  above  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
In  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

c.  The  authorities  In  paragraphs  3c 
and  3d  above  may  be  redelegated  to  re- 
gional regulatory  adrrdnlstrators  to  ap- 
prove, without  submission  to  Head- 
quarters for  approval,  applications  for 
variations  or  the  reproduction  of  rec- 
ords which  are  Identical  to  previous 
approvals  by  Bureau  Headquarters. 
Regional  regulatory  administrators 
may  redelegate  these  authorities  to  re- 
gional Regulatory  Eiiforcement  per- 
sonnel not  lower  than  the  position  of 
chief,  technical  services,  or  area  super- 
visor. 

Effective  date.  This  order  becomes 
effective  on  February  6.  1979. 

Signed:  February  6.  1979. 

John  G.  Krogman, 

Acting  Director. 
[PR  Doc.  79-^624  Piled  2-9-79;  8:45  am] 
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[4810-22-M] 

Office  of  the  Secretary 

SUGAR  FROM  BELGIUM,  FRANCE,  AND  THE 
FEDERAL  REPUBLIC  OF  GERiMANY 

Antidumping:  Withholding  of  Approitfment 
and  Determination*  of  Sole*  at  Lest  Than 
Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraise- 
ment and  Determinations  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  antidumping  Investiga- 
tions have  resulted  In  cleterminations 
that  sugar  from  Belgium.  France,  and 
the  Federal  Republic  of  Germany 
(FUG)  is  being  sold  at  less  than  fair 
value  under  the  Antidumping  Act, 
1921.  Appraisement  of  entries  of  this 
merchandise  from  these  three  coun- 
tries will  be  suspended  for  3  months. 
These  cases  are  being  referred  to  the 
U.S.  International  Trade  Commission 
for  a  determination  concerning  possi- 
ble Injxiry  to  an  Industry  In  the  United 
Stales. 

EFPECmVE  DATE:  February  12. 
1979. 

FOR  FURTHER  IJrFORMATION 
CONTACT: 

John  R.  Kugelman.  Duty  Assess- 
ment Division.  U.S.  C^ustoms  Service, 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
On  July  10.  1978,  a  petition  in  proper 
form  was  received  from  counsel  for 
Florida  Sugar  Marketing  and  Termi- 
nal Association,  Inc.  (FSM),  alleging 
that  sugar  from  Belgium,  Denmark, 
the  Federal  Republic  of  Germany, 
PYance,  and  the  United  Kingdom  is 
being  sold  at  less  than  fair  value, 
thereby  causing  injury  to,  or  the  likeli- 
hood of  injury  to,  an  industry  in  the 
United  States  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amend- 
ed (19  U.S.C.  160  et  seq.)  (referred  to 
in  this  notice  as  "the  Act").  On  August 
8.  1978.  FSM  withdrew  its  petition  as 
it  related  to  sugar  Imported  from  the 
United  Kingdom  and  Denmark.  On 
the  basis  of  this  information,  an  "Anti- 
dumping I*roceeding  Notice"  was  pub- 
lished In  the  Federal  Register  of 
August  18.  1978  (43  FR  36746-36747). 

The  "Antidumping  Proceeding 
Notice"  Indicated  that  there  was  evi- 
dence on  record  concerning  Injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  Industry  In  the 
United  States.  However,  the  notice 
also  Indicated  that  there  was  substan- 
tial doubt  that  Imports  of  such  mer- 
chandise from  these  countries  were 
causing,  or  were  likely  to  cause.  Injury. 
Accordingly,  the  United  States  Inter- 


FEOERAL  REGISTER,  VOL.  44,  NO.  30— MONDAY,  FEBRUARY  R  1979 


FEDERAL  REGISTER.  VOL  44,  NO.  30— MONDAY,  FEBRUARY  l^  1979 


UMI 


8950 

national  Trade  Commission  was  ad- 
vised of  such  doubt  pursuant  to  sec- 
tion 201(cM2)  of  the  Act  (19  U.S.C. 
160(cK2)). 

On  September  25.  1978.  the  United 
States  International  Trade  Commis- 
sion determined  it  could  not  find  "no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established"',  by  reason  of 
the  importation  of  sugar  from  Bel- 
gium. France,  or  the  FRG.  Therefore, 
the  investigation  proceeded. 

For  purposes  of  these  investigations, 
the  sugar  under  consideration  includes 
raw  and  refined  sugar  provided  for  In 
item  numbers  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Determiwattows  of  Sales  At  Less 
Than  Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  sugar  from  Bel- 
gium. Prance,  and  the  FRG  is  being, 
or  is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

statkmdft  of  reasons  on  which 
These  Determinations  Are  Based 

The  reasons  and  bases  for  the  above 
determinations  are  as  follows: 

a.  Scope  of  the  Investigations.  The 
investigations  encompassed  all  imports 
of  the  subject  merchandise  originating 
In  France.  Belgium  or  the  FRG.  All 
Import*  during  the  Investigatory 
period  were  of  raw  sugar. 

b.  Bases  of  Comparisons.  For  pur- 
poses of  these  determinations,  the 
proper  bases  of  comparLson  are  be- 
tween the  purchase  prices  and  the 
home  market  prices  of  such  or  similar 
merchandise.  Purchase  price,  as  de- 
fined in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  all  export 
sales  to  the  United  States  of  sugar 
from  these  three  countries  were  made 
to  unrelated  purchasers  in  the  United 
States  prior  to  the  dates  of  exporta- 
tion. Home  market  prices,  as  defined 
in  S  153.2.  Customs  Regulations  (19 
CFR  153.2),  were  used  since  such  or 
similar  merchandise  was  sold  In  the 
home  markets  in  sufficient  quantities 
to  provide  an  adequate  basis  for  com- 
parisons. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  requested  con- 
cerning U.S.  import  and  home  market 
sales  during  the  period  March  1.  1978. 
through  August  31.  1978.  No  substan- 
tive responses  were  received  from  any 
of  the  involved  exporters.  Therefore, 
resort  was  made  to  such  information 
as  was  available.  pursuant  to 
;  153. 31(a),  Customs  Regulations  (19 
CFR  153.31(a)). 

c.  Purchase  Prices.  For  the  purposes 
of     these     determinations,     purchase 
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prices  have  been  calculated  on  the 
bases  of  the  prices  to  United  States 
purchasers,  after  deducting  ocean 
freight,  marine  Insurance,  loading  and 
handling  costs.  United  States  duty  and 
Customs  brokerage  charges,  when  any 
of  the  above  items  were  included  in 
the  selling  prices.  This  information 
was  obtained  from  Customs  entry  doc- 
uments with  respect  to  shipments  to 
the  UJS.  during  the  investigatory 
period. 

d.  Home  Market  Prices.  For  purposes 
of  these  determinations,  home  market 
prices  have  been  calculated  on  the 
basis  of  the  European  Community 
1977/78  raw  sugar  intervention  price 
per  pound,  as  published  In  the  Official 
Journal  of  the  European  Communi- 
ties. The  intervention  price  for  raw 
sugar  is  established  under  the  Ehirope- 
an  Communities  Common  Agricultual 
Policy  and  represents  the  minimum 
price  below  which  the  price  of  sugar 
sold  within  the  Community  is  not  per- 
mitted to  fall.  The  Customs  Service 
has  ascertained  that  the  prices  at 
which  actual  transactions  are  made 
within  the  EC  (which  Includes  the 
coimtries  subject  to  this  Investigation) 
are  at  least  at  or  above  the  published 
Intervention  prices. 

A  Countervailing  Duty  Order  was 
Issued  on  this  merchandise  on  July  31, 
1978  (43  FR  33327).  As  all  sales  of 
sugar  exsunined  during  these  anti- 
dumping Investigations  were  entered 
prior  to  the  effective  date  of  that 
order,  no  countervailing  duties  were 
collected  and  therefore  no  adjustment 
was  necessary  to  reflect  additional 
duties  assessed  pursuant  to  the  CVD 
Order.  In  the  event  of  the  Issuance  of 
a  "Finding  of  Dumping"  with  respect 
to  this  product  from  France.  Belgium 
or  the  FUG.  such  countervailing 
duties  paid  on  future  shipments  would 
be  considered  as  a  circumstance  of  sale 
for  dumping  duty  assessment  pur- 
poses. 

e.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  com- 
parisons were  made  on  100  percent  of 
the  sales  of  sugar  to  the  United  States 
during  the  period  of  Investigation. 
These  comparisons  Indicate  that  the 
purchase  prices  were  less  than  the 
home  market  prices  of  such  or  similar 
merchandise  in  all  instances.  Margins 
were  found  ranging  from  approximate- 
ly 88  to  128  percent  on  100  percent  of 
the  sales  of  French  sugar.  62  to  131 
percent  on  100  percent  of  the  sales  of 
Belgian  sugar,  and  121  percent  on  100 
percent  of  the  sales  of  West  German 
sugar.  The  weighted-average  margins 
on  these  sales  amounted  to  102.  103 
and  121  percent  on  French.  Belgian 
and  West  German  sugar,  respectively. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  parties 
to  present  written  and  oral  views  pur- 
suant to  S  153.40,  Customs  Regulations 


(19  CFR  153.40).  No  viiews  were  re- 
ceived, and  no  requests  were  received 
for  a  6-month  withholding  of  appraise- 
ment. 

Customs  officers  are  being  directed 
to  withhold  appraisement  of  sugar 
originating  In  France.  Belgium  and  the 
FRG  in  accordance  with  f  153.48.  Cus- 
toms Regulations  (19  CFR  153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
5153.35(a).  Customs  Regulations  (19 
CFR  153.35(a)).  shall  become  efective 
upon  publication  in  the  Federal  Reg- 
ister. It  shall  cease  to  be  effective  at 
the  expiration  of  3  months  from  the 
date  of  this  publication  unless  previ- 
ously revoked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
these  determinations. 

These  determinations  are  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mdndheim. 
General  Counsel  of 
the  Treasury. 

February  6.  1979. 

[FR  Doc  79  4«04  Filed  2  »  79;  845  ami 


[4810-40-M] 

Offic*  o*  th«  S*cr«tarv 

(Supplemental  to  Dept.  Circular  Public 
Debt  Seri«-No.  S-791 

TtEASU«Y  NOTES  Of  SCRHES  t^19$7 
Intorctf  ftat* 

February  7.  1979. 

The  Secretary  announced  on  Febru- 
ary 6.  1979.  that  the  Interest  rate  on 
the  notes  designated  Series  B-1987.  de- 
scribed In  Department  Circular  — 
Public  Debt  Serles-No.  2-79.  dated 
February  1.  1979.  will  be  9  percent.  In- 
terest on  the  notes  will  be  payable  at 
the  rate  of  9  percent  per  annum. 

SuppLEMorTART  Statbhent:  The  an- 
nouncement set  forth  above  does  not 
meet  the  Department's  criteria  for  sig- 
nificant regulations  and.  accordingly, 
may  t>e  published  without  compliance 
with  the  Departmental  procedures  ap- 
plicable to  such  regtilatlons. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretarjf. 

[FR  Doc  79-45W  PUed  2-»-79;  8:4ft  atml 
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INTERSTATE  COMMERCE 
COMMISSION 

Offic*  of  Hearing*         '" 

(Notice  No.  251 

ASSIGNMENT  OF  HEARINGS 

February  7.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  111545  (Sub-250F).  Home  Trans- 
portation Company,  Inc.,  now  assigned 
February  6,  1979,  at  Tampa.  Florida,  is 
cancelled  transfered  to  Modified  I*ro- 
cedure. 

MC  144887  (Sub-IF).  Northern  Dut- 
chess Taxi.  Inc..  now  assigned  for 
hearing  on  April  16.  1979,  (2  days),  at 
Poughkeepsle,  NY.  in  a  hearing  room 
to  be  later  designated. 

MC  101134  (Sub-8P).  Arco  Coaches. 
Inc..  now  assigned  for  hearing  on  April ' 
18.  1979.  (3  days),  at  New  York.  NY.,  In 
a  hearing  room  to  be  later  designated. 

MC  87909  (Sub-28F),  Kroblln  Trans- 
portation Systems,  Inc.,  now  assigned 
for  hearing  on  March  26.  1979,  (10 
days),  at  Chicago,  Illinois,  In  a  hearing 
room  to  be  later  designated. 

MC  71593  (Sub-IOF),  Forwarders 
Transport,  Inc.,  now  assigned  for  hear- 
ing on  April  17,  1979,  (1  day),  at  New 
York,  NY.,  in  a  hearing  room  to  be 
later  designated. 

MC  93649  (Sub-22F),  Gaines  Motor 
Lines,  Inc..  now  assigned  for  hearing 
on  April  18,  1979.  (3  days),  at  New 
York,  NY.,  In  a  hearing  room  to  be 
later  designated. 

MC  107295  (Sub-873F).  Pre-Fab 
Transit  Co..  now  assigned  for  hearing 
on  April  23.  1979.  (1  day),  at  Boston, 
Massachusetts,  In  a  hearing  room  to 
be  later  designated. 

MC  142887  (Sub-1),  New  England 
Bulk  Terminal,  Inc..  now  assigned  for 
hearing  on  April  2,  1979.  (1  day),  at 
Boston,  Massachusetts,  in  a  hearing 
room  to  be  later  designated. 

MC  68908  (Sub-8F).  Mullen  Bros.,  of 
North  Adams.  Mass.  Downing  Inc., 
now  assigned  for  hearing  on  April  25. 
1979.  (3  days),  at  Boston,  Massachu- 
setts, in  a  hearing  room  to  be  later 
designated. 


NOTICES 

MC  144011,  HaU  Systems,  Inc.,  now 
assigned  continued  hearing  February 
14,  1979,  (3  days),  in  the  Sheraton 
Motor  Inn  Downtown  300  N.  10th 
Street,  Birmingham,  Ala. 

MC  144678  (Sub-3F),  American 
Freight  System.  Inc.,  now  assigned  for 
hearing  on  March  19,  1979,  (5  days),  at 
Des  Moines,  Iowa,  in  a  hearing  room 
to  be  later  designated. 

H.  G.  Homme,  Jr.. 
Secretary. 
[FR  Doc.  79-4640  Filed  2-9-79;  8:45  am] 
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[Notice  No.  19] 

MOTOR  CARRIER  TEMPORARY  AirmORITY 
APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, of  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  ha.s  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
speciflying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  partic- 
ular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  and  type  of 
equipment  it  will  make  available  for 
use  in  connection  with  the  service  con- 
templated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interestate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrrler  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  41406  (Sub-108TA).  filed  Janu- 
ary 3.  1979..  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 


8951 

46323.  Representative:  Wade  H.  Bour- 
don, 7105  Kennedy  Avenue,  Ham- 
mond, IN  46323.  Iron  and  steel  arti- 
cles, from  the  plant  site  of  Inland 
Steel  Company  at  East  Chicago,  IN  to 
the  Milwaukee,  WI  Commercial  Zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Bruce  A.  Klimek,  Staff 
Asst.,  Inland  Steel  Company,  30  W. 
Monroe  St.,  Chicago.  IL  60603.  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst..  I.C.C.,  Everett  McKinley  Dirk- 
sen  Bldg.,  219  S.  Dearborn  St..  Rm. 
1386,  Chicago,  IL  60604. 

MC  41406  (Sub-109TA),  filed  Janu- 
ary 3,  1979.,  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour- 
don, 7105  Kennedy  Avenue,  Ham- 
mond, IN  46323.  Iron  and  steel  arti- 
cles, from  the  plantsites  of  United 
States  Steel  Corporation  located  at  or 
near  Gary.  IN,  Joliet  and  South  Chica- 
go, IL,  to  points  In  Kenosha,  Milwau- 
kee and  Racine  Counties,  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  J.  H.  Dodgson.  Mgr. 
Traffic  Central  Area,  United  States 
Steel  Corporation,  1000  East  80th 
Place,  Merrillville,  IN  46410.  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst.,  I.C.C,  Everett  McKinley  Dirk- 
sen  Bldg.,  219  S.  Dearborn  St.,  Rm. 
1386,  Chicago,  IL  60604. 

MC  41406  (Sub-llOTA),  filed  Janu- 
ary 3,  1979.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour- 
don, 7105  Kennedy  Avenue,  Ham- 
mond, Indiana  46323.  Aluminum  and 
aluminum  articles,  from  the  facilities 
of  Kaiser  Alimilnum  &  Chemical  Cor- 
poration at  or  near  Ravenswood,  WV 
to  points  in  AL,  AR,  FL,  GA,  LA,  MS. 
NC,  SC,  IN.  and  TX.  for  180  days. 
SUPPORTING  SHIPPER(S):  R.  E. 
Nowell,  Mgr.  Trans.  Services,  Kaiser 
Aluiminum  &  Chemical  Corporation, 
P.O.  Box  98,  Ravenswood,  WV  26164. 
SEND  PROTESTS  TO:  Lois  M.  Stahl, 
Trans.  Asst.,  I.C.C,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  St., 
Rm.  1386,  Chicago,  IL  60604. 

MC  41915  (Sub-43TA),  fUed  Decem- 
ber 24,  1978.  Applicant:  MILLER'S 
MOTOR  FREIGHT,  INC.,  1060  Zlnns 
Quarry  Road,  York,  Pennsylvania 
17405.  Representative:  Jeremy  Kahn, 
Suite  733  Investment  Building,  1511  K 
Street  NW.,  Washington,  D.C.  20005. 
(1)  petroleum,  petroleum  products,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener  compounds,  (except  in  bulk.  In 
tank  vehicles),  and  filters  -from  points 
in  Warren  County,  MS  to  points  In  AL, 
CT,  DE,  FL.  GA,  KY,  LA,  MD,  NJ, 
NY.  NC,  OH,  PA.  RI,  SC,  TN.  TX.  VA. 
WV  and  DC;  and  (2)  petroleum,  petro- 
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leum  product*,  vehicle  body  sealer 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture, 
sale  and  distribution  of  the  commod- 
ities named  in  (1)  above  (except  in 
bulk,  in  tank  vehicles)  from  points  in 
AL,  GA.  KY.  KY.  OH,  PA.  RI.  SC.  VA, 
and  WV  to  points  in  Warren  County. 
MS.  restricted  in  parts  (I)  and  (2) 
above  to  shipments  origrinaling  at  or 
destined  to  the  facilities  of  Qualier 
State  Oil  Refining  Corporation  locat- 
ed in  Warren  County.  MS  for  180  days. 
Supporting  shipper;  Quaker  State  Oil 
Refining  Corp..  P.O.  Box  989,  Oil  City 
PA  16301.  Send  protests  to  Charles  P. 
Myers.  I.C.C.  P.O.  Box  869.  Federal 
Square  Station,  228  Walnut  St.,  Har- 
risburg.  PA  17108. 

MC  41951  {Sub-34TA).  filed  Decem- 
ber 29.  1978.  Applicant:  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway.  Washington,  DC  20014. 
Foodstuffs.  (1)  from  Cheriton,  VA,  to 
points  in  CT.  DE.  FL.  GA.  IL.  IN.  KY. 
MA.  MD.  MI,  NC.  NJ,  NY.  OH,  PA, 
RI,  SC.  TN,  VA,  WV.  and  DC;  and  (2) 
from  Queen  Anne.  MD,  to  points  in 
DE.  FL,  GA.  IL.  IN,  KY,  MD.  MI.  NC. 
OH,  SC.  TN.  VA,  WV,  and  DC,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  K.M.C.  Foods.  Inc.,  P  O. 
Box  298.  Queen  Anne,  MD  21657. 
SEND  PROTESTS  TO:  Theresa  M. 
Esposito  Transportation  Asst.,  ICC, 
600  Arch  Street,  Room  3238,  Philadel 
phjaJPA  19106. 
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52704  (Sub-202TA),  filed  Decem- 

27.      1978.     Applicant:     GLENN 

.ENDON    TRUCKING    COMPA 

INC.,     P.O.     Drawer    "H".    La- 

elte.    AL    36862.     Representative: 

e    B.     Culbreth.     2200    Century 

aj-.     Suite     202,     Atlanta,     GA 

(1)  Plastic  containers,  from  the 

ifg  of  Sewell  Plastics,  Inc..  iocat- 

ocnear  Greenville,  SC  and  Pitts- 

PA.  to  points  in  AL,  AR,  FL. 

LA,  MS.  MO,  NC.  OK.  SC. 

XL  VA.  WV.  MD  and  the  District 

[:>limbia;  (2)  Plastic  preforms  or 

base  cups  for  plastic  contain- 


il 


UMI 


J  r 
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0  n  the  facilities  of  Sewell  Plas- 
ni  ..  located  at  or  near  Atlanta, 
nl  Coats  and  Clark,  Inc..  at  or 
S(  neca,  SC,  to  the  facilities  of 

1  :  Mastics.  Inc..  located  at  or  near 
£  IV  He,   SC    and   Pittsburgh.    PA; 

J)  Materials,  eguipm.ent  and  sup- 

js  *d  in  the  manufacture  and  dis- 

io  1  of  plastic  containers  or  barts 

'#^0  .      (except      oommoditicf      in 

Irom  points  in  the  destlnlation 

alef  n  imed  in  ( 1 )  abj^ve.  to  the  ^acUi- 

Jewell  Plasticsi,  Inc.,  located  at 

t(|ir  Greenville.  SC  and  Pittsburgh, 

:>r  180  days.  An  linderlying  ETA 

ap  days  autholjty.  SUPPORT- 
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ING  SHIPPER(S):  Sewell  Plastics. 
Inc.,  5111  Phillip  Lee  Drive,  AUanta. 
GA  30336.  SEND  PROTESTS  TO: 
Mable  E.  Holston  Transp.  Asst.,  Room 
1616.  2121  8th  Avenue.  North.  Bir- 
mingham. AL  35203. 

MC  100666  (Sub-419TA).  filed  De- 
cember 21.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
1129  Grimmett  Drive.  Shreveport.  LA 
71107.  Representative:  WUbum  L.  Wil- 
liamson, Suite  615-E,  The  Oil  Center. 
2601  N.W.  Expressway.  Oklahoma 
City,  OK  73112.  <1)  Petroleum,  petro- 
leum products,  i^ehicle  body  and  sealer 
and/or  sound  deadener  compounds. 
(except  in  bulk,  in  tank  vehicles),  and 
filters,  from  points  in  Warren  County, 
MS,  to  points  in  AR.  IL.  lA,  KS,  LA. 
MO,  OK,  and  TX;  (2)  Petroleum,  pe- 
troleum products,  vehicle  body  sealer, 
and/or  sound  deadener  compounds, 
filters,  materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  (i)  above,  except  in 
bulk,  in  tank  vehicles)  from  points  in 
IL.  KY.  and  OK,  to  points  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 
above  to  shipments  originating  at  or 
destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation  locat- 
ed in  Warren  County.  MS.  for  180 
days.  Supporting  shipper(s):  Quaker 
State  OU  Refining  Corp.,  P.O.  Box 
989.  OU  City.  PA  16301.  Send  protests 
to:  Connie  A.  Guillory  DS.  ICC.  T- 
9038  US.  Postal  Service  Bldg.,  701 
Loyola  Avenue.  New  Orleans,  LA 
70113. 

MC  111812  (Sub-608TA),  fUed  Janu- 
ary 3.  1979.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Palls,  SD  57101.  Repre- 
sentative: Lamoyne  Brandsma.  P.O. 
Box  1233.  Sioux  Falls,  SD  57101.  (1) 
Meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
'Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C  209  and  766  (except 
hides  and  commodities  In  bulk):  and 
(2)  Foodstuffs  lohen  moving  in  mixed 
loads  unth  articles  listed  in  (J)  above 
from  the  facilicy  of  Oscar  Mayer  & 
Co.,  Inc.  at  or  near  Beardstown,  IL  to 
the  state  of  CA  for  180  dajs.  Support- 
ing shipper:  Oscar  Mayer  «t  Co.,  Inc.. 
P.O.  Itox  7188.  Madison.  WI  63707. 
Send  protests  to:  J.  L.  Hammond. 
I.C.C,  Rm.  455.  .Federal  Bldg.,  Pierre. 
SD  57!  01. 

I  Kslc  114457  (3ub-465TA),  filed  De- 
Iceooibei  27,  1918.  Applicant:  DART 
TRANSIT  COMPANY,  2102  Universi- 
ty Avenue,  St.  Paul,  MN  5511.  Repre- 
jseniative:  Jaroes{H.  Wills,  2102  Uhlver- 
tsity  Avenue,  St.  Paul,  MN  55114.  Con 
tair^eri,  containtr  ends,  and  container 
clos/un^i  and  materials,  equipment  and 
supplti  '^  used  in  Ihe  manufacturei  sale. 


FEpEtAl  REBIST 


[■ 


and  distribution  of  containers,  from 
the  facilities  of  Crown,  Cork  &  Seal 
Company  at  Baltimore  and  Pruitland, 
MD:  Lawrence,  MA;  North  Bergen,  NJ; 
Philadelphia,  PA;  and  Winchester,  VA 
to  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS.  OK  and  TX. 
for  180  days.  Supporting  shlpper(s): 
CrowTi  Cork  «fc  Seal  Co.,  Inc.,  9300 
Ashton  Rd.,  Philadelphia,  PA  19136. 
Send  protests  to:  Delores  A.  Poe 
Transp.  Asst..  ICC,  414  Federal  Build- 
ing and  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  115762  (Sub-llTA),  filed  I>ecem- 
ber  28.  1978.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES,  INC.. 
P.O.  Box  623.  Highway  41 -A  North. 
Hopkinsville.  KY  42240.  Representa- 
tive: William  L.  Willis.  708  McClure 
Building.  Frankfort,  KY  40601.  (1) 
Malt  bet>erages  and  related  advertising 
materials,  from  Evansville,  IN.,  to 
Hopkinsville,  KY,  and  (2)  Empty  malt 
beverage  containers,  pallets,  and  re- 
jected shipments  of  malt  beverages. 
from  Hopkinsville,  KY  to  IXansville, 
IN,  for  180  days.  Supporting 
shlpper(s):  Mike  K.  Carter  President, 
King  Kole  Bottling.  Inc..  P.O.  Box  525, 
25th  &  Beltline,  Hopkinsville,  KY 
42240.  Send  protests  to:  Linda  H. 
Sypher  DS,  ICC.  426  Post  Office 
Building,  Lousville,  KY  40202. 

MC  118202  (Sub-IOOTA).  filed  Janu- 
ary 4,  1979.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  323 
Bridge  Street,  Winona.  MN  55987. 
Representative:  Eugene  Schultz,  P.O. 
Box  406.  Winona,  MN  55987.  ( 1 )  Petro- 
leum, petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds (except  in  bulk,  in  tank  vehi- 
cles), and  filters  from  points  in 
Warren  County.  MS  to  points  in  and 
east  of  ND,  SD.  NE,  CO,  OK  and  TX, 
and  (2)  Petroleum,  petroleum  products, 
vehicle  body  sealer  and/or  sound 
deadner  compounds,  filters,  materials, 
supplies,  and  equipment  as  are  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  named  in  Part 
1  above  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  AL.  GA.  IL,  IN, 
KY,  NY,  OH.  OK,  PA,  RI,  SC.  VA  and 
WV  to  points  in  Warren  County,  MS. 
Restricted  In  Parts  (1)  and  (2)  above  to 
shipments  orl^nating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  located  in  Warren 
County.  MS.  for  180  days.  Supporting 
Shlpper(s):  Quaker  SUte  Oil  Refining 
Corp..  P.O.  Box  989,  OU  City.  PA 
16301.  Send  protests  to:  Delores  A. 
Poe,  Trans.  Asst..  I.C.C.  414  Federal 
Bldg.  and  U.S.  Courthouse.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  119489  (Sub-54TA),  fUed  Decem- 
ber 26.  1978.  Applicant:  PAUL  ABLER. 
d.b.a.  CENTRAL  TRANSPORT  COM- 
PANY. P.O.  Box  249,  Norfolk.  NE 
68701.     RepresenUtive:    Bradford    E. 
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Kistler.  P.O.-  Box  82028.  Lincoln.  NE 
68501.  Propane,  in  bulk,  in  tank  vehi- 
cles, from  the  Mid  America  Pipe  Line 
Terminal  at  or  near  Greenwood.  NE, 
to  points  In  SD,  for  180  days.  Support- 
ing shipper:  Farmland  Lidustrles.  Inc.. 
3315  North  Oak  Tfwy.,  Kansas  City. 
MO  64116.  Send  protests  to:  Carroll 
Russell,  I.C.C,  Suite  620.  Union  Pacif- 
ic Plaza.  110  North  14th  St..  Omaha, 
NE  68102. 

MC  123255  (Sub-194TA).  filed  De- 
cember 21,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  1984  Coff- 
man  Road,  Newark,  Ohio  43055.  Rep- 
resentative: C  P.  Schnee,  Jr.,  1984 
Coffman  Road.  Newark.  Ohio  43055. 
Borate  rock  in  bulk,  from  Money 
Point,  VA  to  Barrington,  NJ.  for  180 
days.  Supporting  shipper(s):  Owens- 
Coming  Fiberglas  Corp.,  Director  of 
Trans.,  Fiberglas  Tower,  Toledo.  OH 
43659.  Send  protests  to:  Frank  L.  Cal- 
vary, I.C.C,  220  Federal  Bldg.  and  U.S. 
Courthouse,  85  Marconi  Blvd.,  Colum- 
bus, OH  43215. 

MC  123819  (Sub-74TA).  fUed  Decem- 
ber 21,  1978.  Applicant:  ACE 
FREIGHT  LINE,  INC..  P.O.  Box 
16589,  3359  Cazassa  Road,  Memphis, 
TN  38116.  Representative:  Mr.  Bill  R. 
Davis,  Suite  101-Emerson  Center.  2814 
New  Spring  Road  Atlanta,  GA  30339. 
Canned  goods  (except  frozen  and  in 
bulk),  from  the  facilities  of  the  Joan 
of  Arc  Company  (1)  at  or  near  Belle- 
deau  and  St.  Franclsville,  LA  to  points 
in  IL.  WI  and  MO.  and  (2)  at  Turkey, 
NC  to  points  In  ME,  VT,  NH.  MA,  CT, 
RI.  NY.  NJ.  PA.  IL  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Joan  of  Arc  Company,  2231  West  Al- 
torfer  Drive,  Peoria,  IL  61614.  Send 
protests  to:  Floyd  A.  Johnson,  I.C.C, 
100  North  Main  Bldg.,  Suite  2006.  100 
North  Main  St.,  Memphis.  TN  38103. 

MC  124078  (Sub-919TA).  fUed  De- 
cember 11,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Bentonite  Clay,  Foundry  Sand  Addi- 
tives and  Ingredients,  Foundry  Fac- 
ings, Foundry  Sand,  Graphite  Ore. 
Coke  Breeze,  Calcined  Petroleum  Coke 
&  Carbon  Scrap  or  any  mixture  of 
these  products.  In  bulk,  in  bags  from 
Green  Bay,  WI  to  points  in  IL,  IN,  LA, 
MI  &  MN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper:  Carpenter  Brothers,  Inc., 
606  West  Wisconsin  Avenue,  Milwau- 
kee. WI  53202,  Bradley  H.  Booth, 
President.  Send  protests  to:  Gail 
Daugherty,  Trans.  Asst.,  I.C.C.,  UJS. 
Federal  Bldg.  and  Courthouse,  517 
East  Wisconsin  Ave.,  Rm.  619,  Milwau- 
kee, WI  53202. 

MC  124078  (Sub-920TA),  fUed  De- 
cember 27,  1978.  Applicant:  SCETWER- 
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MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601  Milwaukee,  WI  53201. 
Petroleum  and  Petroleum  Products  in 
bulk,  in  tank  vehicles  from  Memphis, 
TN  and  West  Memphis,  AR  to  points 
In  AR.  AL,  MS.  MO,  &  TN  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Belcher  Co.  of  Tennessee,  Box  2048, 
West  Memphis,  AR  72301,  Benny 
Webb,  Supply  and  Distribution  Mgr. 
Send  protests  to:  Gail  Daugherty, 
Trans.  Asst.,  I.C.C,  U.S.  Federal  Bldg. 
and  Courthouse,  517  East  Wisconsin 
Ave.,  Rm  619.  Milwaukee,  WI  53202. 

MC  124211  (Sub-351TA),  filed  De- 
cember 21,  1978.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988 
DTS,  Omaha,  NE  68101.  Representa- 
tive: Thomas  K  Hilt,  (same  address  as 
applicant).  (1)  Such  commodities  as 
are  manufactured,  processed,  distrib- 
uted, or  dealt  in  by  manufacturers  or 
converters  of  paper  and  paper  prod- 
ucts, (except  commodities  in  bulk), 
from  the  plantsite  and  storage  facili- 
ties of  The  Mead  Corporation  located 
at  or  near  Chillicothe  and  Schooleys. 
OH  to  points  In  AZ.  CA,  OR,  and  WA. 
(2)  Paper  and  paper  articles,  (except 
In  bulk),  from  the  plantsite  and  stor- 
age facilities  of  the  Mead  Corporation 
located  at  or  near  Kingsport  and 
Gray,  TN  to  points  in  AZ,  CA.  OR,  and 
WA.,  for  180  days.  Supporting 
shippers):  M.  E.  Plynn  Traffic  Ana- 
l3rst-Motor,  The  Mead  Corporation, 
Courthouse  Plaza,  N.E.,  Dayton,  OH 
45463.  Send  protests  to:  Carroll  Rus- 
seU  DS.  Suite  620.  110  North  14th  St., 
Omaha.  NE  68102. 

MC  124711  (Sub-74TA),  fUed  Decem- 
ber  6.  1978.  Applicant:  BECKER  COR- 
PORATION. P.O.  Box  1540,  Edmond, 
OK  73034.  Representative:  Norman  A. 
Cooper,  P.O.  Box  1050,  El  Dorado,  KS 
67042.  Sulphuric  Acid,  in  bulk,  in  tank 
vehicles,  from  Tulsa,  OK,  to  points  in 
AR,  lA,  KS,  LA,  MO,  NE.  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ozark-Mahoning  Company,  1870 
South  Boulder,  Tulsa,  OK  74119.  Send 
protests  to:  M.  E.  Taylor,  I.C.C,  101 
Litwin  Bldg.,  Wichita.  KS  67202. 

MC  124711  (Sub-No.  75TA),  filed  De- 
cember  2,  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  1540,  Edmond.  OK 
73034.  Representative:  Norman  A. 
Cooper.  P.O.  Box  1050,  El  Dorado,  KS 
67042.  Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  Mapco  Pipeline 
Terminal  near  Mocane,  Oklahoma,  to 
points  In  Kansas,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shippers):  Olin  Corp., 
P.O.  Box  991,  Little  Rock,  AR  72203. 
Send  protests  to:  M.  E.  Taylor,  I.C.C, 
101  Litwin  Bldg..  Wichita,  KS  67202. 
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MC  126305  (Sub-108TA),  fUed  De- 
cember 27,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
COMPANY.  INC.  R.D.  1,  CTayton.  Al- 
abama 36016.  Representataive:  George 
A.  Olsen,  P.O.  Box  357,  Gadstone,  N.J. 
07934.  Iron  and  Steel  Fabricated  Pipe. 
from  the  facilities  of  Baumann  Coat- 
ings, Inc.,  Bessemer,  Alabama,  to 
Rockport  and  Jefferson  County.  Indi- 
ana, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Baumann  Coatings.  Inc., 
2095  4th  Avenue.  S.W..  Bessemer.  AL 
35020.  Send  protests  to:  Mabel  E.  Hol- 
ston, Trans.  Asst.,  I.C.C,  Room  1616, 
2121  Bldg.,  Birmingham.  AL  35203. 

MC  133154  (Sub-8  TA).  filed  Decem- 
ber 29,  1978.  Applicant:  BELL  TRANS- 
PORT COMPANY,  16036  VaUey  Bou- 
levard. Pontana,  CA  92335.  Repre- 
sentative: Jerry  I.  Michael.  Traffic 
Manager,  16036  Valley  Boulevard, 
Pontana,  CA  92335.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting::  (1)  Plate  or  Sheet  Steel  in 
bundles  from  plant  sites  of  Natter 
Manufacturing,  a  Division  of  VSI  Cor- 
poration at  or  near  Covina,  CA  and/or 
Temple  City,  CA  to  new  plant  site  at 
or  near  Salt  Lake  City,  UT.  and  (2) 
Computer  Panels  and  Parts  thereof 
from  new  plant  site  at  or  near  Salt 
Lake  City.  UT  to  points  in  AZ,  CA,  and 
CO,  originating  at  or  destined  to  the 
facilities  of  Natter  Manufacturing,  a 
Division  of  VSI  Corporation  at  or  near 
Salt  Lake  City,  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippeKs):  Natter  Man- 
ufacturing, a  Division  of  VSI  Corp., 
9449  Gidley  St.,  Temple  City,  CA 
91780.  Send  protests  to:  Irene  Carlos, 
Trans.  Asst.,  I.C.C,  Rm.  1321,  Federal 
Bldg.,  300  North  Los  Angeles  St.,  Los 
Angeles.  CA  90012. 

MC  134064TA,  filed  December  18. 
1978.  Applicant:  INTERSTATE 
TRANSPORT.  INC.  1820  Atlanta 
Highway,  Gainesville.  GA  80501.  Rep- 
resentative: Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Petroleum 
products  (except  in  bulk),  from  the 
facilities  of  Wltco  Chemical  Corpora-- 
tion,  at  or  near  Bradford.  PA.  to 
points  in  AL.  FL,  GA,  and  SC.  for  180 
days.  Supporting  shipperts):  Witco 
Chemical  Corp..  77  North  Kendall 
Ave..  Bradford,  PA  16701.  Send  pro- 
tests to:  Sara  K.  Davis.  Trans.  Asst., 
LCC,  1252  West  Peachtree  St..  N.W.. 
Rm.  300.  Atlanta,  GA  30309. 

MC  134105  (Sub-41TA).  fUed  Decem- 
ber 28,  1978.  Applicant:  CELERY- 
VALE  TRANSPORT.  INC.,  1318  East 
23rd  Street,  Chattanooga,  Tennessee 
37404.  Representative:  Daniel  O. 
Hands,  Attorney  at  Law,  Suite  200,  205 
West  Touhy  Avenue,  Park  Ridge,  IL 
60068.  Afea^  meat  products,  meat  by 
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and  article$  distributed  by 
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SaylesVille,  RI,  Dallas.  TX  and  Rich- 
mond, VA,  under  a  continuing  con- 
tract qr  contracts  with  The  Drackett 
Company,  Division  of  Bristol 
Company  of  Cincirmati,  OH 
days.  Supporting  shipper(s): 
Products  Company,  5020 
Grove  Avenue,  Cincinnati,  OH 
Send  protests  to:  Robej-t  E. 
ICC.  9  Clinton  St., 
,  NJ  0710B.  j 

:  34755  (Sub-166TA),  filed  Janu- 

1  979.  Applicant:  CHARTER  EX- 

INC.  P.O.  Box  3772.  Spring- 

65804.  Representative:  tarry 

600    Hubbell    Bldg.,    Des 

lA  5030a  (1)  Petroleum,  petro- 

;  products,  ,  vehicle    body    iealer 

sound    deadener   compounds, 

rs.    from    points    in    W^ren 

MS.  to  rtoints  in  AR.  AZ.  CA. 

IL,  IN,  JCS.  MI,  MN,  MOl  NE. 

,  OK,  OH.  TX,  UT.  WA    and 

Petroleum,  petroleum  products, 

body  seater  and/or  soundj  dea- 

:ompouncl3.   filters,    materials, 

;  and  equipment  as  are  used  in 

re,    sale,    and   disinbu- 

commidities  named  in  Part 

from  :?oints  in  IL,  IN,  and 

points  in  Warren  County^  MS. 

n:    (1)    and    (2)    restnicted 

the  transportation  of  commod- 

bulk,  in  tank  vehicles,  and  to 

originating  at  or  destined  to 

ies  of  (Quaker  State  Refining 

in  ^arren  County,  MS. 

days.   Supporting  shipper(s): 

State  Oil!  Refining  Corp..  P.O. 

.  Oil  City,  PA  16301.  Send  pro- 

:   John   V.   Barry,   I.C.C,  600 

Bldg..  910  Walnut  St..  Kansas 

64106. 

(Sul^-36TA).  fUed  Delcem- 

1978.    Applicant:    AMERICAN 

PORT.  INC..  7850  "F"  Street 

NE    68127.    Representative: 

J.     Certa.     2100     Tenilain 

P.O.  Boxj  19251,  Kansas  City. 

41.  Such' commodities  a$  are 

sold  and  used  by  retail  de- 

store^     and     mail     <irder 

(except  foodstuffs,  plunibing 

and  supplies,  and  commodities 

From  j(a)    the   commercial 

Boston,  iMA,  and  New  Xork, 

he  facilities  of  P.  N.  Hirsth  & 

at  Vanaalia,  IL.  and  Kansas 

.   and   db)  said   facilities   of 

IL,  to  pe  said  facilities  at 

City,  MOj  for  180  days.  Ari  un- 

ETA  seeks  90  days  authority. 

HIPPER(S):   V[k\ieT 

anfeon.    Tragic   Manager,    R    N. 

fe  Compa:iy,  a  Division  of  In- 

^01   Waltjn   Road.  St.   li)uis. 

14.    SEND    PROTESTS  FtO: 

Russell    DS.    Suite    620.    110 

lj4th  Stree  „  Omaha,  NE  6^102. 
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MC  135410  (SuU 
ber  19, 


-37TA),  filed  De^em- 

1978.  Api^licant:  COURTNEY 

MVNSON.       d.b.a.       MUNSON 


TRUCKING,  P.O.  Box  286.  North  6th 
Street  Road,  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands,  At- 
torney at  Law,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Animal  and  poultry  feed  (except  in 
bulk),  from  the  facilities  of  Doane 
Products  Company  at  Muscatine,  lA 
to  points  in  CT,  IL.  IN,  KY.  MD.  MA, 
MI.  NJ.  NY.  OH.  PA,  VA.  WV  and  WI, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations  for  180  days.  An 
underlying  ETA  has  been  filed  for  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Doane  Products  Compa- 
ny. P.O.  Box  879,  Joplin.  MO  64801. 
SEND  PROTESTS  TO:  Charles  Little, 
414  Leland  Office  Building,  527  E. 
Capitol  Avenue.  Springfield.  IL  62701. 

MC  135633  (Sub-15TA).  filed  Janu- 
ary 2.  1979.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC.,  140 
Sylvan  Avenue.  Englewood  Cliffs,  NJ 
07532.  Representative:  Allen  F. 
Herman,  140  Sylvan  Avenue.  Engle- 
wood Cliffs,  NJ  07632.  Trucks,  in 
drive-away  service  in  secondary  or 
subsequent  movements,  between  points 
In  the  U.S.  Including  AK.  but  exclud- 
ing HI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  There 
are  approximately  40  statements  of 
support  that  can  be  examined  at  the 
Commission's  office.  SEND  PRO- 
TESTS TO:  Joel  Morrows.  I.C.C.  9 
Clinton  Street.  Newark.  NJ  07102. 

MC  135874  (Sub-152TA).  filed  Janu- 
ary 4.  1979.  Applicant:  LTL  PERISHA- 
BLES, INC.  550  East  5th  Street,  South 
St  Paul,  MN  55075.  Representative:  K. 
O.  Petrlck,  550  East  5th  Street,  South 
St  Paul,  MN  55075.  Alcoholic  beverages 
(except  commodities  in  bulk),  from 
New  York.  Canandalgua,  Hammond- 
sport,  and  Greenwich.  NY,  Little 
Ferry.  NJ.  Bardstown.  Louisville,  KY, 
Schaefferstown.  PA.  St.  Louis.  MO, 
Lawrenceburg.  IN.  Allen  Park  and  De- 
troit, MI,  and  Lynchburg.  TN  to  Sioux 
Falls,  SD.  Restricted  to  traffic  origi- 
nating at  the  named  origins  of  in  for- 
eign commerce  and  destined  to  Sioux 
Falls.  SD.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Sioux  Palls 
Wholesale  Company,  P.O.  Box  925, 
Sioux  Falls,  SD  57101.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe,  Trans. 
Asst.,  I.C.C.  414  Federal  Bldg.  &  U.S. 
Courthouse,  110  South  4th  St..  Minne- 
apolis. MN  55401. 

MC  136605  (Sub-84TA).  filed  Decem- 
ber 28.  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  216  Trade  St..  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton.  216  Trade  St..  Missoula.  MT 
59807.  Lumber,  lumber  products,  wood, 
wood  products  and  forest  products 
from  points  in  MT  to  points  in  ND. 
SD,  MN,  WI,  IL,  CA.  NE,  KS.  MO.  lA. 
UT.  WY,  NM,  NV.  TX  and  OK.  for  180 
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days.  An  underlying  ETA  seeks  90 
days  authority.  There  are  approxi- 
mately (12)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  I.C.C,  in  Wash. 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  I.C.C.  2602  1st  Ave.  North, 
Billings.  MT  59101. 

MC  140166  (Sub-7TA),  filed  Decem- 
ber 14,  1978.  Applicant:  JOHN  B. 
McNABB  d.b.a.  McNABB  FARMS, 
P.O.  Box  4366,  Pocatello,  Idaho  83201. 
Representative:  Dermis  M.  Olsen,  485 
"E"  Street,  Idaho  Falls,  Idaho  83401. 
Animal  and  poultry  feed  and  feed  in- 
gredients, between  Pocatello,  Idaho 
and  points  in  Wheatland,  Bighorn, 
Golden  Valley.  Musselshell.  Treasure, 
Yellowstone,  Stillwater  and  Sweet- 
grass  in  MT.  SUPPORTING 
SHIPPER(S):  Ralston  Purina  Compa- 
ny. 835  South  8th  Street.  St.  Louis. 
MO  63188.  Applicant  has  filed  an  un- 
derlying ETA  seeking  up  to  ninety 
days  of  operating  authority.  SEND 
PROTESTS  TO:  Barney  K  Hardin. 
I.C.C  Suite  110.  1471  Shoreline  Dr., 
Boise.  ID  83706. 

MC  140563  (Sub-18TA).  fUed  Decem- 
ber 21,  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box 
321,  Conley.  GA  30027.  Representa- 
tive: Archie  B.  Culbreth,  Suite  202, 
2200  Century  Parkway.  Atlanta,  GA 
30345.  (1)  Fibrous  glass  products  and 
materials,  mineral  wool,  mineral  wool 
products  and  materials  insulated  air 
ducts,  insulating  products  and  materi- 
als: glass  fibre  rovings;  yam  and 
strands;  glass  fibre  mats  and  mattings: 
flexible  air  ducts,  (except  commodities 
in  bulk),  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
of  commodities  named  in  (1)  above, 
(except  in  bulk),  between  the  facilities 
of  CertainTeed  Corporation  located  at 
or  near  Williamstown  Junction,  NJ, 
and  in  Camden  and  Cumberland 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  IN,  KY, 
MI,  NC,  OH,  SC,  TN,  VA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  CertainTeed  Corpora- 
tion, Insulation  Group,  P.O.  Box  860, 
VaUey  Forge.  PA  19482.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis  Transp. 
Asst..  ICC.  1252  West  Peachtree 
Street,  N.W.,  Room  300,  Atlanta,  GA 
30309. 

MC  140563  (6ub-22TA).  filed  Decem- 
ber 19.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box 
321,  Conley,  GA  30027.  Representa- 
tive: Archie  B.  Culbreth,  Suite  202,  220 
Century  Parkway,  Atlanta,  GA  30345. 
(1)  Waste  newspapers,  cores,  and  other 
supplies,  materials,  and  equipment 
used  in  the  manufacture  or  distribu- 
tion of  newsprint  paper  (except  com- 
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modities  in  bulk),  from  points  in  AL, 
FL,  NC,  SC,  and  TN  to  Laurens 
County,  GA,  and  (2)  Newsprint  paper, 
from  Laurens  County,  GA  to  points  in 
AL.  AR.  FL.  GA,  IL,  IN,  KS.  KY.  LA. 
MD.  MS.  MO.  NC,  OH.  OK.  PA.  SC. 
TN.  TX,  VA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Southeast  Paper  Manufacturing  Co., 
P.O.  Box  1169,  Dublin,  GA  31021. 
SEND  PROTESTS  TO:  Sara  K.  Davis. 
Trans.  Asst..  I.C.C,  1252  W.  Peachtree 
St.,  N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  140829  (Sub-174TA),  fUed  De- 
cember 14.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Highway  20.  Sioux  C^ity, 
LA  51102.  Representative:  William  J. 
Hanlon.  55  Madison  Ave.,  Morristown, 
NJ  07960.  Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh.  PA.  to  points  In 
the  states  of  AR,  NM,  OK,  and  TX,  re- 
stricted to  traffic  originating  at  the 
named  facilities  and  destined  to  points 
in  the  named  destination  states,  for 
180  days.  SUPPORTING 

SHIPPER(S):  William  L.  Reeder,  Co- 
ordinator-Distribution Plarmlng, 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh.  PA 
15230.  SEND  PROTESTS  TO:  Carroll 
Russell,  I.C.C,  Suite  620,  110  North 
14th  St.,  Omaha,  NE  68102. 

MC  140859  (Sub-8TA),  filed  Decem- 
ber 28,  1978.  Applicant:  WESTERN 
KENTUCKY  TRUCKING,  INC.,  1245 
Center  Street,  P.O.  Box  1072,  Hender- 
son, KY  42420.  Representative: 
George  M.  Catlett.  708  McCnure  Build- 
ing. Frankfort,  KY  40C01.  Foodstuffs. 
(except  frozen),  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  foodstuffs, 
(except  frozen),  between  Owensboro 
and  Henderson,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN, 
MO,  KY,  TN,  and  that  part  of  OH  on 
and  south  of  Interstate  Highway  70. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Charles  H.  Powell,  Divi- 
sional Traffic  Mgr.,  Ragu  Foods,  Inc., 
33  Benedict  Place,  Greenwich,  CT 
06830.  SEND  PRCDTESTS  TO:  Linda 
H.  Sypher  DS.  ICC,  426  Post  Office 
Building,  Louisville,  KY  40202. 

MC  142941  (Sub-21TA).  fUed  Decem- 
ber 28,  1978.  AppUcant:  SCARBOR- 
OUGH TRUCK  LINES.  INC.  1313 
North  25th  Avenue.  Phoenix.  AZ 
85009.  Representative:  Joseph  Winter. 
29  South  LaSalle  Street.  Chicago.  IL 
60603.  Powered  lawn  mowers,  powered 
snow  throwers,  and  powered  turf 
equipment.  From  the  facilities  of 
Trade  Winds  Company,  Inc.,  at 
Manawa.  WI,  and  the  facilities  of  Out- 
board Marine  Corporation  at  Gales- 
burg,  IL,  to  points  in  the  United 
States,  (except  Alaska  and  Hawaii),  for 
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ISO  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Outboard  Marine  Cor- 
poration. 100  Sea-Horse  Drive.  Wauke- 
gan.  IL  60085.  SEND  PROTESTS  TO: 
Andrew  V.  Baylor  DS.  ICC.  Room  2020 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

MC  143027  (Sub-5TA)  filed  Decem- 
ber 18.  1978.  Applicant:  MICHAEL  J. 
RESUDEK,  d.b.a.  CAPITAL  AIR 
FREIGHT.  3533  International  Lane, 
Madison,  Wisconsin  53704.  Repre- 
sentative: Michael  S.  Varda,  121  South 
Pinckney  Street.  Madison.  Wisconsin 
53703.  General  commodities  (except 
conmiodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  of  unusual 
value,  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  between  points  in 
Iowa,  Marquette  and  Sauk  Counties, 
WI,  on  the  one  hand,  and,  on  the 
other,  Dane  County  Regional  Airport. 
at  or  near  Madison,  WI,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Approximately  6 
shipper  support  statements  are  at- 
tached. Send  protests  to:  John  E. 
Ryden,  District  Supervisor,  Room  619. 
U.S.  Federal  Building  &  Courthouse, 
517  East  Wisconsin  Avenue,  Milwau- 
kee, Wisconsin  53202. 

MC  143267  (Sub-41TA),  fUed  Decem- 
ber  26,  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC,  4588  State 
Route  82,  Mantua.  OH  44255.  Repre- 
sentative: Neal  A.  Jackson,  1155  15th 
Street,  N.W..  Washington,  D.C.  20005. 
Aluminum  and  aluminum  articles 
from  the  facilities  of  Kaiser  Alumi- 
num &  Chemical  Corporation,  at  or 
near  Ravenswood,  WV.  to  points  in 
the  United  States  in  and  east  of  MN, 
LA,  MO,  AR  and  LA  for  180  days.  Sup- 
porting shipper(s):  Kaiser  Aluminum 
&  Cn^iemical  Corporation.  P.O.  Box  98, 
Ravenswood,  WV  26164.  Send  protests 
to:  Mary  Wehner,  DS,  I.C.C.  731  Fed- 
eral Bldg..  Cleveland.  OH  44199. 

MC  143701  (Sub-5TA).  filed  January 
5.  1979.  AppUcant:  WILLIAM 
OBERSTE.  INC..  628  Walnut.  P.O. 
Box  394,  Blue  Springs.  MO  64015. 
Representative:  Lester  C  Arvin.  814 
Century  Plaza  Bldg.,  Wichita,  KS 
67202.  Sugar,  from  the  facilities  of 
Godchaux-Henderson  Sugar  Co..  Inc. 
at  or  near  Reserve  and  Kenner,  Louisi- 
ana to  the  states  of  AL,  AR,  FL.  GA, 
IL.  LA,  KY,  MS,  MO,  NC,  OH.  OK.  SC, 
TN.  TX.  VA,  WV,  W^,  IN,  KS.  MI  and 
NE.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Godchaux-Hendt  rson 

Sugar  Company.  Inc.,  P.O.  Drawer 
AM,  Reserve,  LA  70084.  Send  protests 
to:  Vernon  V.  Coble.  I.C.C,  600  Feder- 
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1978.  AppUca 
INC.,  2C 
So.  El  Montf 
(ii:a4ive:  William 

Whittier,  CJI 
to  operate  a^  a  contract 
motor  vehlcla,  over  irregular 
transporting:  plastic  sheets  or 
with    or    laithout 
Beach.  CAj  to  Tupelo 
NC,    Morrlijtown.    TN 
I  oston,  VA  ancjl  to  points 
MI.  NJ.  NY.  Oh.  pa  and 
days.   Supposing  shipperCs 
Plastics  Grqbp  (USA). 
Fe  Avenuati  P.O.  Box 
CA  90801.  Send  prdtests 
Carlos.  Tratts.  Asst..  I 
1  Federal  Bldgi.  300  Nortli 
Aniefe^Street.  Los  Ajligeles,  CA  9P012. 
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3995  (Sub-12'I*A).  fUed  D<cem- 

1978.     Appaicant:     SlJOAN 

r^ORTATION.       INC.,       6522 

^iver    Drive.    Davenportj     LA 

Representative:      James     M. 

1980    FinanciM    Center,    Des 

lA  50309.  Authority  sought  to 

as  a  contract  aarrier,  by  cuotor 

over  irregular  routes.   ti^Jis- 

Canned  and  preserved  food- 

rom   the   facilities   of   flelnz 

)iv..  of  H.  J.  Heinz  Co..  Kt  or 

ofa  City.  lA.  to  points  injMO, 

ts  in  IL  on  and  south  of  Iiiter- 

|70,      under      a      continuing 

icfs)  with  J.  J.  Heinz  Co ,  re- 

to  traffic  originating  ac  the 

acilities  and  destined  to  the 

Itates,  for  180  days.  An  u^der- 

E  TA  seeks  90  days  authority. 

r^r^ng   shippertsK   Heinz  UJS.A., 

of  H.  J.  Heinz  Co..  P.O.  Box 

I  ttkburgh.   PA   18230.   Send  pro- 

tc     Herbert  W.  Allen  DS.  ICC. 

ec  ;ral  Building,  Des  Moinek.  lA 


4438  (Sub-4  TA).  filed  Ddcem- 
1978.    Applicant:    COUNTY 
LI>«TtlUCKING.  INC..  224  N.  pefi- 
3t  ,  Archbold.  OH  43502.  Rfepre- 
a  iv  ;:     Michael    M.     Briley,     300 
01    Ave..    12th  Pl.,  Toledo.   OH 
^\eats,  meat  products,  meat  by- 
ct\  and  commodities  distritiuted 
packinghouset  (except  in  cans 
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ank  vehicles),  from  the  faclli- 

dinner  Bell  Fodds,  Inc.  at  Arch- 

y.  I  to  Windsor  IlK>cks.  CT:  Balti- 

N  D;  Boston.  MA;  Buffalo.  New 

apd  Rochester,  NY  (and  points 

the     respective     commercial 

each  city),  for  180  days,  Ap- 

has  also  filed  an  underlying 

e(  king  up  to  90  days  of  operat- 

u  hority.    Supporting    shipper: 

pell  Poods,  Inc.,  P.O.  Box  388. 

OH  43512.  Send  protests  to: 

Disirtt  iSupervisor.  313  Federal  Build- 
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MC  144572  (Siib-8  TA),  filed  Decem- 
ber  27l    1978.   A^iplicant:   MONPORT 

COMPANY, 
G.  Greeley.  CO  80631.  Rep- 
Johii  T.  Wirth.  717^17th 
Suite  26(J0.  Denver,  CO  80202. 
commodities  (except  classes  A 
explosive^,  commodities  of  un- 
/alue.  household  goods  as  de- 
y  the  Commission,  commodities 
and  those  requiring  special 
).  frori  the  facilities  of  Unl- 
Car  Load^ig  and  Distribiitlon. 
the  comn^ercial  zones  of  North 
CT:  Boston,  MA;  Baltimore, 
Niewark,  NJ;  New  York,  NY;  and 
PA  to  the  commercial 
Phoenix  ^^''  ^^  Angeles  and 
,  CIA:  Denver.  CO;  Chlca- 
Minneap<^lis.  MN;  Kansas  City 
St.  Louis,  MO;  Portland.  OR; 
Mempliis.  TN;  4nd  Seattle.  WA,  for 
180  d«ys.  Restriction:  Restricted  to 
shipm<nts  which  are  at  the  time 
aioving  on  bills  |  of  lading  issued  by 
[Jniverial  Car  Loading  and  Distribu- 
a  freight  forwarder  operat- 
xuilder  part  IV  of  the  Interstate 
Act  for  180  days.  Applicant 
filed  an  underlying  ETA.seek- 
jto  90  day^  of  operating  authori- 
Supporting  shipper:  Universal!  Car 
and  Distributing,  Inc.,  345 
St.,  New  York.  NY  10014. 
drotests  to:  Roger  L.  Buchanan. 


Ft  ELncisco, 


492  U.S.   Customs   Housq 
.  Denver,  CO  80202. 
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144865  (Sub-2  TA),  filed  Decem- 
ber 2  7,  1978.  Applicant:  JASCO 
TRUCICING,  INC.,  202  94th  Street. 
S.W..  >Jbuquerque.  NM  87105.  Repre- 
sentatiire:  Campbell,  Cherpells  &  Pica, 
Suite  455,  20  First  Plaza,  Albuquerque, 
NM  87|l02.  Authority  sought  to  oper- 
ate as  ^  contract  carrier,  by  motor  ve- 
hicle, dver  irregular  routes,  transport- 
ing: C6al,  From  the  Chimney  Rock 
Mine  located  approximately  10  miles 
south  (if  Chimney  Rock,  near  Highway 
151.  Aixhuleta  County.  CO.  to  the 
Ideal  Basic  InduEtries.  Inc..  plant.  Ti- 
Jeras.  Bernalillo  County.  NM..  under  a 
continuing  contract,  or  contracts,  with 
The  Ideal  Basic  Industries,  Inc..  plant 
for  90  days.  An  imderlylng  ETA  seeks 
90  days  authority.  Supporting 
8hipper(s):  Ideal  Basic  Industries. 
Cemeni  Divislonk  P.O.  Box  8789,  950 
17th  street.  Denver,  CO.  80201., Send 


protesi 
Office 


to:    DS>    ICC.    1106    Federal 
Building,    517    Gold    Avenue. 


8.W..  Albuquerque,  NM  87101. 

MC  145150  (Sub-5  TA).  fUed  Decem- 
ber 26.  1978.  Applicant:  HAYNES 
CO..  INC..  P.O.  Box  9. 
2.  SalJna.  KS  67401.  Repre- 
Clyde  N.  -  Christey.  KS 
Credit  Union  Building,  Suite  llOL, 
1010  Tiller,  Topeka,  KS  66612.  Dry  fer- 
Wizer. l(ln  bulk),  (a)  from  Tulsa,  OK. 


TRANSPORT 
R.  R.  No 
sentatl  ^e: 


to  points  in  KS  and  MO:  (b)  from 
Joplin,  MO,  to  points  in  KS;  and  (c) 
from  points  in  Cherokee  County,  KS, 
to  points  in  MO,  and  OK,  for  180  days. 
Applicant  states  it  does  not  intend  to 
tack  or  Interline.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  C  &  S  Trading  and  Broker- 
age, dba  CSTB.  Inc..  78A  Parsons 
Plaza,  Parsons,  KS  67357.  (2)  Agrico 
Chemical  Co.,  P.O.  Box  3166,  Tulsa, 
OK  74101.  Send  protests  to:  Thomas 
P.  O'Hara,  DS.  ICC.  256  Federal  Build- 
ing &  U.S.  Courthouse,  444  S.E. 
Quincy,  Topeka,  KS  66683. 

MC  145726  (Sub-2TA),  filed  Decem- 
ber 27.  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES.  INC..  P.O.  Box 
146.  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street.  Montgomery.  AL  36104. 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat- 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
Montgomery.  AL.  to  all  points  in  all 
States  in  and  east  of  TX.  OK,  KS,  NE, 
SD  and  ND.,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERS(S):  John  Mor- 
rell &  Co.,  208  South  LaSalle  Street. 
Chicago.  IL  60604.  SEND  PROTESTS 
TO:  Mabel  E.  Holston  Transp.  Asst., 
ICC.  Room  1616.  2121  Building.  Bir- 
mingham. AL  35203. 

MC  145802  (Sub- ITA).  filed  Decem- 
ber 28.  1978.  Applicant:  RONALD  E. 
REED,  d/b/a  TRIPLE  R  TRUCKING. 
RFD,  Laurens.  LA  50554.  Representa- 
tive: James  M.  Hodge.  1980  Financial 
Center.  Des  Moines,  LA  50309.  Meat, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  Report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Hygrade  Food  Prod- 
ucts Corporation  at  or  near  Storm 
Lake  and  Cherokee,  lA,  to  points  In 
FL.  GA.  IL,  LA,  and  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Hygrade  Pood  F*roducts  Corporation, 
P.O.  Box  4771.  Detroit,  MI  48219. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Building, 
Des  Moines,  LA  50309. 

MC  145870  (Sub-ITA).  filed  Decem- 
ber 28,  1978.  Applicant:  L-J-R  HAUL- 
ING, LNCORPORATED,  P.O.  Box 
699.  Dublin,  VA  24084.  Representative: 
Wllmer  B.  HIU,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington.  D.C.  20001.  Coal,  (1) 
from  Allen,  KY  and  Harlan.  KY  to 
points  in  VA,  and  (2)  from  Roanoke, 
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VA  to  points  in  FL,  GA.  and  SC  for 
180  days.  Applicant  has  also  filed  an 
underlying  application  seeking  up  to 
90  days  of  emergency  temporary  au- 
thority. SUPPORTING  SHIPPER:  J. 
P.  Gardner  Coal  Co.,  705  Campbell 
Ave.,  S.E..  Roanoke.  VA.  SEND  PRO- 
TESTS TO:  Paul  D.  Collins.  I.C.C. 
110-502,  Federal  Bldg..  400  North 
Eighth  St..  Richmond,  VA  23240. 

MC  145870  (Sub-2TA).  filed  Decem- 
ber 28,  1978.  Applicant:  L-J-R  HAUL- 
ING, INCORPORATED,  P.O.  Box 
699,  Dublin,  VA  24084.  Representative: 
Wllmer  B.  Hill,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington.  D.C.  20001.  Fabricated 
steel,  kiln  cars,  and  mining  equipment, 
from  the  facilities  of  Enterprise  Fabri- 
cators, Inc.,  at  Bristol,  VA  to  points  In 
AL,  AR,  FL.  GA,  IL,  IN.  KY,  LA,  MD. 
MI.  MS.  MO.  NC.  OH.  PA.  SC.  TN.  VA 
and  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  application 
seeking  up  to  90  days  of  emergency 
temporary  authority.  SUPPORTING 
SHIPPER:  Enterprise  Fabricators. 
Inc..  P.O.  Box  151.  Bristol.  VA  24201. 
SEND  PROTESTS  TO:  Paul  D.  Col- 
lins, I.C.C.  10-502  Federal  Bldg.,  400 
North  Eighth  St.,  Richmond,  VA 
23240. 

MC  145882  (Sub-ITA),  filed  Decem- 
ber 26,  1978.  Applicant:  KUVASZOK 
TRANSPORT,  INC..  1630  Rhonda 
Road.  St.  Joseph.  MI  49085.  Repre- 
sentative: J.  Joseph  Daly.  P.O.  Box 
558.  St.  Joseph.  MI  49085.  (1)  Sand,  In 
bulk,  from  points  In  LaSalle  County, 
IL  and  Berrien  County,  MI.  to  points 
In  AL.  AR.  CT.  DE,  FL.  GA.  IL,  IN,  lA, 
KS,  KY.  LA.  ME,  MD.  MA,  MI,  MN, 
MS.  MO.  NE.  NH.  NJ.  NY,  NC,  ND, 
OH,  OK.  PA.  RI.  SC.  SD.  TN.  TX.  VT. 
VA.  WV  and  WI.  (2)  Dry  feHilizer,  fer- 
tilizer material,  and  dry  urea,  all  In 
bulk  or  In  bags,  from  the  plant  sites  of 
C.  F.  Industries.  Inc..  at  or  near  Terre 
Haute.  IN.  and  Mapleton.  IL,  to  points 
In  MI,  for  180  days.  Supporting 
shlpper(s):  Manley  Bros.,  P.O.  Box 
538,  Chesterton,  IN  46304.  Farm 
Bureau  Services,  Inc.,  7373  West  Sagi- 
naw Highway,  Lansing,  MI  48917. 
Send  protests  to:  C.  R.  Flemming, 
I.C.C,  225  Federal  Bldg.,  Lansing,  MI 
48933. 

MC  145918  (Sub-ITA),  filed  Decem- 
ber 28,  1978.  Applicant:  1st  O  «fe  D. 
INC.,  2035  South  Halsted,  Chicago,  IL 
60608.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Avenue, 
Neenah,  WI  54956.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  oil  and  such  com- 
modities as  are  dealt  in  by  automotive 
departments  of  retail  stores,  (except 
commodities  In  bulk),  from  Chicago, 
IL  to  points  In  AL,  AR,  CO,  CT,  DE, 
GA,  IN,  lA.  KS,  KY,  LA,  MA,  MI,  MN, 
MS,  MO,  NE.  NJ.  NY,  NC.  ND.  OH, 
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OK,  PA,  SC,  SD.  TN,  VA,  WV  and  WI 
under  a  continuing  contract  or  con- 
tracts, with  Sovereign  OH  Company. 
Chicago,  IL,  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Richard  A.  Stlefel, 
President,  Sovereign  Oil  Company, 
6801  West  66th  Place,  Chicago.  IL 
60638.  Send  protests  to:  Lois  M.  Stahl 
Transp.  Asst.,  ICC,  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  145926  (Sub-ITA),  filed  Decem- 
ber 29.  1978.  Applicant:  HALL  BROS. 
TRANSPORTATION  CO..  INC..  State 
Road  37  North,  Orleans,  IN  47452. 
Representative:  Alkl  E.  Scopelltis,  Sco- 
pelitis  &  Garvin,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transport- 
ing: (1)  Automobile  parts,  from  Bed- 
ford, IN,  to  Detroit,  MI,  and  Chicago, 
IL.  aind  (2)  Materials,  equipment  and 
supplies,  used  In  the  manufacture  and 
distribution  of  automobile  parts 
(except  commodities  In  bulk),  from 
Detroit  and  Fowlervllle,  MI;  Chicago, 
IL;  and  Milwaukee,  WI,  to  Bedford. 
IN.  restricted  to  a  contract  or  continu- 
ing contracts  with  Ford  Aerospace  & 
Communications  Corporation,  Division 
of  Ford  Motor  Company,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  Shipper:  Ford 
Aerospace  &  Communications  Corpo- 
ration, Division  of  Ford  Motor  Compa- 
ny, 3120  West  16th  Street,  Bedford,  IN 
46421.  Send  protests  to:  Beverly  Wil- 
liams, Trans.  Asst.,  I.C.C,  Federal 
Bldg.  &  U.S.  Courthouse,  46  East  Ohio 
St.,  Rm.  429,  Indianapolis,  IN  46204. 

MC  146033TA,  fUed  January  9,  1979. 
Applicant:  LARRY  H.  WINE- 
BARGER,  d/b/a  WINEBARGER 
TRUCK  LINES,  P.O.  Box  244,  Lenoir, 
NC  28645.  Representative:  Jon  F.  Hol- 
lengreen,  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  «fe  13th  St.,  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furni- 
ture, from  Lenoir,  NC,  to  CA,  ID,  NV, 
OR.  UT  and  WA.  and  (2)  new  furni- 
ture parts,  and  materials,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  new  furniture, 
from  CA,  OR,  MO  and  WA,  to  Lenoir, 
NC,  under  a  continuing  contract  or 
contracts  with  Singer  Furniture  Divi- 
sion, for  180  days.  Supporting 
Shlpper(s):  Singer  Furniture  Division, 
P.O.  Box  1588,  Lenor.  NC  28645.  Send 
protests  to:  Terrell  Price,  I.C.C,  800 
Briar  Creek  Rd..  Rm.  CC516.  Mart 
Office  Bldg..  Charlotte.  NC.  28205. 

By  the  Commission. 

H.  G.  HoHME.  Jr.. 
Secretary. 
IPR  Doc.  79-4639  Piled  2-9-79;  8:45  am] 
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[Notice  No.  20] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

February  5. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  In  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
Is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  It  relies.  Also,  the  protes- 
tant shall  specify  the  service  It  can 
and  wUl  provide  and  the  amount  and 
type  of  equipment  It  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  In- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Caiuiiers  of  Property 

MC  2900  (Sub-351TA),  fUed  Decem- 
ber 20,  1978.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representa- 
tive: S.  E.  Somers.  Jr..  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explo- 
sives, conmiodltles  In  bulk,  those  re- 
quiring special  equipment,  those  of  un- 
usual value,  and  household  goods  as 
defined  by  the  Commission)— 

1.  Between  Helena,  AR  and  Mlnden, 
LA:  Prom  Helena  over  U.S.  Highway 
49  to  Junction  U.S.  Highway  79,  then 
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over 
retuifri 

2 
lulah 

3 

Rustt)i 

U.S 

retuAJ 

4  ;  J<  twfeen  Little  Rock.  AR  and  the 
junci  i(  ti  3f  U.S.  Highway  67  and  290 
near  ]  t.  Stockton,  TX:  Prom  Llltle 
Rock  (v^r  U.S.  Highway  67  to  the 
jund  i<  n   J.S.  Highway  290  and  return. 


U  :v^  ;en  Uttle  Rock.  AR  and  Tal- 
\.li  :  Prom  Little  Rock  over  tJS. 

y  S5  to  Vicksburt  and  return. 
^ti  een    Little    Rock.    AR    ^nd 
jA.    Prom   Little   Rock    Over 
[ig  hway     167     to    Ruston    and 


]l«wi?en  Little  Rock.  AR  and  De- 
4^R:   Prom   Little   Rock   over 

and 


7 

Highjv 

LA; 

way 


Higli 
9 


Lubb  M  k. 


retui^i 

10 
Lakie 


I  S,  Highway  79  iJo  Minden  knd 


ig  iway    70    to    DeQueen 


U  S. 


5 
Que^ 
US 
returti 

6.  Bitieen  the  Junction  of  tJ.S. 
High  V  ,y  65  and  165  and  Monroe.  LA; 
Pron  le  junction  of  UJS.  Highway  65 
and  1  5  over  U.S.  Highway  165  to 
MoQi  o    a  id  return. 


ti  reen    the    junction    of    VS. 


ty   70  and  71   and  Alexandria, 
^  )n    the  Junction  of  D.S.  Hlgh- 
an  d  71  over  VS.  Highway  71  to 
Alexir  Ir  a  and  return. 

8.  I  e  *i?en  Shreveport,  LA  and  Alex- 

andrjaj  L  V.  Prom  Shreveport  over  LA 

1  to  Alexandria  and  return. 


y 
3'  t\|een    Lake    Village,    AR    and 


TX;  Prom  Lake  Village  over 


i:ighway    82    to    Lubbock    and 


Shreveport,    LA    and 
LA;    Prom   Shreveport 
Highway  171  to  Lake  Charles 

ween    Texarkana,    AR    and 

TX:   Prom  Texarkana  over 

way    59    to    Houston    and 


Je  ween 
4;h|u-les, 
over """ 
and  ije 

11. 
Hou^ 
VS. 
ret 

12.  ^iween  the  Junction  of  U.S 
Highway  84  and  LA  1  and  Lubbock, 
TX;  Piom  the  junction  of  U.S.  High- 
way 841  and  LA  1  over  U.S.  Highway  84 
to  Lubbock  and  return. 

13.  Between  Idabel.  OK  and  the 
junction  of  U.S.  Highway  59  and  259 
near  Nacogdoches.  TX  Prom  Idabel 
over  U.S.  Highway  259  to  the  junction 
of  U.S.  Highway  59  and  return. 

14.  Between  Shreveport,  LA  and 
Round  Rock.  TX;  Prom  Shreveport 
over  U.S.  Highway  79  to  Round  Rock 
and  return. 

15.  Between  Shreveport.  LA  and  El 
Paso.  TX;  Prom  Shreveport  over  U.S. 
Highway  80  (also  over  Interstate  High- 
way 20)  to  El  Paso  and  return. 

16.  Between  Hugo.  OK  and  Tyler, 
TX:  Prom  Hugo  over  U.S.  Highway 
271  to  Tyler  and  return. 

17.  Between  Denison,  TX  and  Beau- 
mont. TX  Prom  Denison  over  U.S. 
Highway  69  to  Beaumont  and  return. 

18.  Between  Tyler.  TX  and  Corsi- 
cana,  TX;  Prom  Tyler  over  TX  High- 
way 31  to  Corsicana  and  return. 

19.  Between  Dallas.  TX  and  Hous- 
ton. TX:  Prom  Dallas  over  \JS.  High- 
way 75  to  Houston  and  return. 
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20.  Between  Kinder,  LA  and  Brady, 
TX:  Prom  Kinder  over  U.S.  Highway 
190  to  Bfady  and  return. 

21.  Beit  ween  Kinder,  LA  and  Iowa, 
LA:  Proin  Kinder  over  U.6.  Highway 
1*5  to  Iowa  euid  return. 

22.  Bletween  Houston.  TX  and 
Austin.  |rX:  Prom  Houston  over  VS. 
Highwajf  290  to  Austin  and  return. 

23.  Beitween  Waco,  TX  and  Hemp- 
stead, TJK;  Prom  Waco  over  TX  High- 
way 6  tO' Hempstead  and  return. 

24.  B<>tween  Perry.  OK  and  Gid- 
dings,  TX:  Prom  Perry  over  U.S.  High- 
way 77  to  Giddingt  and  return. 

25.  Between  Ponca  City.  OK  and 
Bartlesvjlle.  OK:  Prom  Ponca  City 
over  U.d.  Highwaiy  60  to  Bartlesvllle 
and  return. 

26.  B<|tween  Ponca  City.  OK  and 
Warwicli.  OKL  Prom  Ponca  City  over 
U.S.  Highway  17*7  to  Warwick  and 
return.   , 

27.  Between  Tulsa.  OK  and  Amarll- 
lo,  TX;  From  Tulsa  over  U.S.  Highway 
64  to  Enid.  OK.  then  over  U.S.  High 
way  60  to  Amarillo  and  return. 

28.  Between  EMi  OK  and  Austin, 
TX  Prom  Enid  over  UJS.  Highway  81 
to  Austin  and  return. 

29.  Between  Selling.  OK  and  Austin. 
TX:  Pram  Selling  over  U.S.  Highway 
183  to  Austin  and  return. 

30.  Between  Oklahoma  City.  OK  and 
Amarillo,  TX;  Prom  Oklahoma  City 
over  UJS.  Highway  66  to  Amarillo  and 
return. 

31.  Between  Arnett,  OK  and  Brady, 
TX  Prom  Amett  over  U.S.  Highway 
283  to  Brady  and  return. 

32.  Between  the  junction  U.S.  High- 
way 60  and  83  south  of  Canadian.  TX 
and  Junction.  TX  Prom  the  Junction 
of  VS.  Highways  60  and  83  over  U.S. 
83  to  Junction  and  return. 

33.  Between  Oklahoma  City,  OK  and 
San  Antonio,  TX:  Prom  Oklahoma 
City  over  H.  E.  Bailey  Tximplke  to 
Lawton.  OK  (also  from  Okiaiioma 
City  over  T.S.  Highway  277  to 
Lawton).  then  over  U.S.  Highway  281 
to  San  Antonio  and  return. 

34.  Between  Amarillo,  TX  and  Pt. 
Worth,  TX;  Prom  Amarillo  over  U.S. 
Highway  287  to  Pt.  Worth  and  return. 

35.  Between  Dumas.  TX  and  San 
Antonio,  TX;  Prom  Dumas  over  U.S. 
Highway  87  to  San  Antonio  and 
return. 

36.  Between  Dumas,  TX  and  Pampa. 
TX  Prom  Dumas  over  TX  Highway 
152  to  Pampa  and  return. 

37.  Between  Amarillo,  TX  and 
Borger,  TX;  Prom  Amarillo,  over  U-S. 
Highway  136  to  Borger  and  return. 

38.  Between  Lubbock.  TX  and  McCa- 
mey.  TX;  Prom  Lubbock  over  U.S. 
Highway  82  to  junction  U.S.  Highway 
385.  then  over  U.S.  Highway  385  to 
McCamey  and  return. 

39.  Between  Greenville.  TX  and 
Brownfield,  TX;  F^om  Greenville  over 


U.6.  Highway  380  to  Brownfield  and 
re  tun. 

40.  Between  Wichita  Palls,  TX  and 
Sonora.  TX:  Prom  Wichita  Palls  over 
U.S.  277  to  Sonora  and  return. 

41.  Between  Durant.  OK  and  David- 
son, OK:  Prom  Durant  over  U.S.  70  to 
Davidson  and  return. 

42.  Between  Denton.  TX  and  Ste- 
phenville,  TX:  From  Denton  over  UjB. 
377  to  StephenvUle  and  return. 

43.  Between  Brownwood.  TX  and 
Brady.  TX;  Prom  Brownwood  over 
VS.  Highway  377  to  Brady  and  return. 

44.  Between  San  Antonio.  TX  and  El 
Paso.  TX  Prom  San  Antonio  over  In- 
terstate Highway  10  to  the  Junction  of 
U.S.  Highway  290.  then  over  Inter- 
state 10  (also  portions  of  US.  Highway 
290)  to  EH  Paso  and  return. 

45.  Between  FYedericksburg.  TX  and 
the  Jimctlon  of  U.S.  Highway  290  and 
Interstate  Highway  10:  Prom  Preder- 
Icksburg  over  VS.  Highway  290  to  iU 
junction  with  Interstate  Highway  10 
and  return. 

46.  Between  Houston.  TX  and  San 
Antonio.  TX:  Prom  Houston  over  VS. 
90  to  San  Antonio  and  return. 

47.  Service  on  routes  1  through  45 
above  is  authorized  to  and  from  all  in- 
termediate points.  Also,  serving 
Sheerin  and  Sunray.  TX  as  off  route 
points,  for  180  days. 

Applicant  seeks  (a)  to  serve  all 
places  In  the  commercial  zone  of  each 
authorized  point,  (b)  to  tack  this  au- 
thority with  that  Issued  In  MC-2900 
and  subs  thereto,  and  (c)  to  Interline. 
Supporting  shippers:  There  are  ap- 
proximately 449  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington.  DC 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to;  G.  H.  Pauss.  Jr..  ICC. 
Box  35008.  400  West  Bay  Street,  Jack- 
sonville. PL  32202. 

MC  2900  (Sub-352TA).  filed  January 
5.  1979.  Applicant;  RYDER  TRUCK 
LINES.  INC..  P.O.  Box  2408.  Jackson- 
ville. FT,  32203.  Representative;  R.  E. 
Allish  (same  as  above).  General  com- 
modities (except  those  of  unusual 
value,  commodities  In  bulk,  those  re- 
quiring special  equipment,  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives)  be- 
tween the  facilities  of  Mercury 
Marine,  Division  Brunswick  Corp..  at 
or  near  Stillwater,  OK  and  points  In 
the  states  of  AR,  PL.  GA.  IL.  IN.  lA. 
KS,  KY.  MI.  MN,  MO,  NE,  NY.  NC. 
OH,  PA,  SC,  TN.  TX  and  WI.  for  180 
days.  SLTPORTING  SHIFPER(S); 
Mercury  Marine  Div.  Brunswick, 
Corp..  1939  Pioneer  Road.  Pond  Du 
Lac,  WI  54935.  SEND  PROTESTS  TO; 
G.  H.  Pauss.  Jr.,  ICC,  Box  35008,  400 
West  Bay  St..  Jacksonville.  PL  32202. 


MC  18738  (Sub-48TA),  filed  Decem- 
ber 27,  1978.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC.,  610  W. 
ISath  Street.  Riverdale.  IL  60627.  Rep- 
resentative: Eugene  Cohn.  One  North 
LaSalle  Street,  Chlcsigo,  IL  60606.  Iron 
and  steel  products,  between  the  follow- 
ing points  or  areas:  between  Chicago, 
IL  and  Kenosha,  WI  and  Racine  Coun- 
ties In  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Central 
Steel  and  Wire  Co.,  3000  W.  51st 
Street,  Chicago.  IL  60632.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  ICC,  219  S. 
Dearborn  Street.  Room  1386,  Chicago, 
IL  60604. 

MC  18738  (Sub-49TA),  filed  Decem- 
ber 27.  1978.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  W. 
138th  Street,  Riverdale,  IL  60627.  Rep- 
resentative; Eugene  Cohn.  One  North 
LaSalle  Street,  Chicago.  IL  60606.  Iron 
and  steel  products,  between  the  follow- 
ing points  or  areas:  facilities  of  A.  M. 
Castle  &  Co.,  Pranklin  Park,  IL  to 
facilities  of  A.  M.  Castle,  Wauwatosa, 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S);  A.  M.  Castle  &  Co.. 
3400  N.  Wolf  Road.  Pranklin  Park.  IL 
60131.  SEND  PROTESTS  TO:  Lois  M. 
Stahl.  ICC,  Everett  McKlnley  Dlrksen 
Building,  219  S.  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  36918  (Sub-llTA).  filed  January 
2,  1979.  Applicant:  PASTWAY 
TRANSPORTATION,  INC..  151  Mor- 
ristowTi  Road,  Matawan,  NJ  07747. 
Representative;  Thomas  P.  X.  Foley, 
State  Highway  34.  Colts  Neck.  NJ 
07722.  Carpets,  carpet  padding,  and 
materials  and  supplies  used  in  the 
majjufacture  of  carpets  and  carpet 
padding,  between  the  facilities  of  Gen- 
eral Pelt  Industries,  Inc.,  at  or  near 
Camden,  Trenton,  NJ  and  Eddystone 
and  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MA,  MD.  NJ,  NY,  PA,  RI,  DC, 
Charlottesville,  Hampton.  Norfolk, 
Richmond  and  Virginia  Beach,  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S);  General  Pelt  Industries. 
Inc.,  Park  80  Plaza  W.-l,  Saddlebrook. 
NJ  07662.  SEND  PROTESTS  TO: 
ICC,  428  East  State  Street,  Room  204. 
Trenton,  NJ  08608. 

MC  41432  (Sub-159TA),  filed  Decem- 
ber 8,  1978.  Applicant;  BLAST  TEXAS 
MOTOR  FREIGHT  UNES.  INC., 
P.O.  Box  10125.  2355  Stemmoris  Free- 
way, Dallas,  TX  75207.  Representative: 
Eldon  E.  Bresee,  P.O.  Box  10125,  2355 
Stemmons  FYeeway,  Dallas,  TX  75207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regtdar  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
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the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  all  points  within  the  commer- 
cial zones  of  the  service  points  in 
Routes  (1)  through  (16)  below.  Appli- 
cant requests  authority  to  operate 
from,  to  or  between  the  following 
points  or  described  areas. 

(1)  Between  Memphis,  TN  and  Junc- 
tion TN  Hwy.  88  and  U.S.  Hwy.  79 
serving  all  intermediate  points:  Prom 
Mempiils  over  U.S.  Hwy.  51  to  Junc- 
tion TN  Hwy.  88,  then  over  TN  Hwy. 
88  to  junction  U.S.  Hwy.  79  and  return 
over  the  same  route. 

(2)  Between  Memphis.  TN  and  Nash- 
ville, TN  serving  the  intermediate 
points  between  Memphis,  TN  and 
Huntingdon,  TN  Including  Hunting- 
don, TN:  FYom  Memphis  over  U.S. 
Hwy.  70  to  Junction  U.S.  Hwy.  Alt.  70, 
then  over  U.S.  Hwy.  Alt.  70  to  Junction 
U.S.  Hwy.  70,  then  over  U.S.  Hwy.  70 
to  Nashville  and  return  over  the  same 
route. 

(3)  Between  Brownsville,  TN  suid 
Huntingdon,  TN  serving  the  Interme- 
diate point  of  Jackson,  TN  and  the  off- 
route  point  of  Lexington,  TN:  From 
Brownsville  over  U.S.  Hwy.  70  to  Hun- 
tingdon and  return  over  the  same 
route. 

(4)  Between  Nashville,  TN  and 
Knoxvllle,  TN  serving  the  intermedi- 
ate point  of  CookevlUe,  TN  and  the 
off-route  point  of  Sparta,  TN:  Prom 
Nashville  over  Interstate  Hwy.  40  to 
Knoxvllle  and  return  over  the  same 
route. 

(5)  Between  Nashville,  TN  and  Chat- 
tanooga, TN  serving  the  Intermediate 
points  between  Nashville,  TN  and 
Murfreesboro,  TN  including  Murfrees- 
boro.  TN:  Prom  Nashville  over  U.S. 
Hwy.  41  to  Chattanooga  and  return 
over  the  same  route. 

(6)  Between  Memphis,  TN  and  Chat- 
tanooga, TN  serving  no  intermediate 
points:  From  Memphis  over  U.S.  Hwy. 
72  to  Junction  U.S.  Hwy.  Alt.  72,  then 
over  U.S.  Hwy.  Alt.  72  to  junction  U.S. 
Hwy.  72,  then  over  U.S.  Hwy.  72  to 
Junction  Interstate  Hwy.  24,  then  over 
Interstate  Hwy.  24,  to  Chattanooga 
and  return  over  the  same  route. 

(7)  Between  Chattanooga,  TN  and 
Knoxvllle,  TN  serving  all  Intermediate 
points,  and  the  off-route  point  of 
Etowah,  TN:  From  Chattanooga  over 
VS.  Hwy.  11  to  Knoxvllle  and  return 
over  the  same  route. 

(8)  Between  Knoxvllle,  TN  and 
Maryvllle,  TN  serving  the  Intermedi- 
ate point  of  Alcoa,  TN:  Prom  Knox- 
vllle over  U.S.  Hwy.  129  to  Junction 
TN  Hwy.  73,  then  over  TN  Hwy.  73  to 
Junction  U.S.  Hwy.  411,  then  over  U.S. 
Hwy.  411  to  Maryvllle  and  return  over 
the  same  route. 

(9)  Between  Knoxvllle.  TN  and  Bris- 
tol, VA  serving  all  intermediate  points: 
Prom  Knoxvllle  over  U.S.  Hwy.  IIW 
and  return  over  the  same  route. 
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(10)  Between  Knoxvllle,  TN  and 
Bristol,  VA  serving  all  intermediate 
points:  From  Knoxvllle  over  U.S.  Hwy. 
HE  to  Bristol  and  return  over  the 
same  route. 

(11)  Between  Knoxvllle,  TN  and 
Greenville,  TN  serving  the  intermedi- 
ate points  of  Dandrldge,  TN  and  New- 
port TN:  Prom  Knoxvllle  over  U.S. 
Hwy.  70  to  Junction  U.S.  Hwy.  411. 
then  over  U.S.  Hwy.  411  to  Greenville 
and  return  over  the  same  route. 

(12)  Between  Johnson  City,  TN  and 
Junction  U.S.  Hwy.  23  and  U.S.  Hwy. 
19  serving  the  Intermediate  point  of 
Erwln,  TN:  From  Johnson  City  over 
U.S.  Hwy.  23  to  Junction  U.S.  Hwy.  19 
and  return  over  the  same  route. 

(13)  Between  Johnson  City,  TN  and 
junction  U.S.  Hwy.  421  and  U.S.  Hwy. 
70  (U.S.  Hwy.  158)  serving  the  Inter- 
mediate point  of  Ellzabethton,  TN: 
From  Joimson  City  over  U.S.  Hwy.  321 
to  junction  U.S.  Hwy.  421,  then  over 
U.S.  Hwy.  421  to  Junction  VS.  Hwy.  70 
(U.S.  Hwy.  158)  and  return  over  the 
same  route. 

(14)  Between  Newport,  TN  and  junc- 
tion Interstate  Hwy.  40  and  U.S.  Hwy. 
23  serving  no  Intermediate  points: 
From  Newport  over  Tennessee  Hwy. 
32  to  Junction  Interstate  Hwy.  40,  then 
over  Interstate  Hwy.  40  to  Junction 
U.S.  Hwy.  23  and  return  over  the  same 
route. 

(15)  Between  Chattanooga,  TN  and 
Atlanta,  GA  serving  no  Intermediate 
points:  From  Chattanooga  over  U.S. 
Hw^.  41  to  Atlanta  and  return  over 
the  same  route. 

(16)  Between  Chattanooga,  TN  and 
Birmingham,  AL  serving  no  intermedi- 
ate points:  From  Chattanooga  over 
U.S.  Hwy.  11  to  Birmingham  and 
return  over  the  same  route. 

(17)  Between  Junction  VS.  Hwy.  Alt. 
70  and  U.S.  Hwy.  45W  and  Junction 
U.S.  Hwy.  45,  and  VS.  Hwy.  70  serving 
no  Intermediate  points  as  an  alternate 
route  for  operting  convenience  only: 
From  junction  U.S.  Hwy.  Alt.  70,  and 
U.S.  Hwy.  45W  over  U.S.  Hwy.  45W  to 
junction  U.S.  Hwy.  45,  then  over  U.S. 
Hwy.  45  to  junction  U.S.  Hwy.  70,  and 
return  over  the  same  route. 

(18)  Between  junction  U.S.  Hwy.  Alt. 
70  and  U.S.  Hwy.  45E  and  Junction 
U.S.  Hwy.  45,  and  U.S.  Hwy.  70  serving 
no  Intermediate  points  as  an  alternate 
route  for  operating  convenience  only: 
Prom  Junction  U.S.  Hwy.  Alt.  70.  and 
U.S.  Hwy.  45E  over  U.S.  Hwy.  45E  to 
Junction  U.S.  Hwy.  45,  then  over  U.S. 
Hwy.  45  to  Junction  U.S.  Hwy.  70.  and 
return  over  the  same  route. 

(19)  Between  junction  U.S.  Hwy. 
11 W  and  U.S.  Hwy.  25E  and  junction 
U.S.  Hwy.  25E  and  UJS.  Hwy.  70  serv- 
ing no  intermediate  points  and  serving 
junction  U.S.  Hwy.  HE  and  U.S.  Hwy. 
25E  for  purposes  of  joinder  only:  From 
junction  U.S.  Hwy.  IIW  and  U.S.  Hwy. 
25E  over  U.S.  Hwy.  25E  to  Junction 
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Vj8.  Hwy.  70  and  return  over  the  same 
route,  for  180  days. 

RE]STRICTED  in  routes  ( 1 )  through 
(19)  above  against  the  handling  of 
shipments  (1)  originating  at  points  in 
TN  (except  Memphis.  TN  and  its  Com- 
mercial Zone)  destined  to  points  in 
NC.  SC.  GA,  and  AL  and  (2)  originat- 
ing at  points  In  NC,  SC.  GA.  and  AL 
destined  to  points  in  TN  (except  Mem- 
phis. TN  and  its  Commercial  Zone). 
An  underlying  ETA  seeks  90  daj^  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  approximately  338  state- 
ments of  support  attached  to  the  ap- 
pUcation  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  EXi;,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Opal  M.  Jones.  ICC,  1100 
Commerce  Street.  Room  13C12. 
Dallas,  TX  75242. 

MC  52704  (Sub-203TA).  fUed  Decem- 
ber 27,  1978.  Applicant:  GLENN 
MCCLENDON  TRUCKING  COMPA 
NY.  INC..  P.O.  Drawer  "H"  LaPayette, 
AL  36862.  Representative:  Archie  B. 
Culbreth.  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  (1)  Paper 
and  paper  products,  from  the  facilities 
of  Union  Camp  Corporation  at  or  near 
Savannah.  GA.  to  points  in  MO;  and 
(2>  materials,  equipTnent  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  MO  to  the  facilities  of  Union 
Camp  Corporation  at  or  near  Savan- 
nah. GA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Union  Camp 
Corporation.  1600  Valley  Road. 
Wayne.  NJ  07470.  ZKliD  PROTESTS 
TO:  Mabel  E.  Holston.  ICC.  Room 
1616-2121  Building.  Birmingham.  AL 
35203. 

MC  52861  (Sub-49TA).  filed  January 
4.  1979.  Applicant:  WILLS  TRUCK- 
ING. INC..  4500  Rockside  Road.  Cleve- 
land. OH  44131.  Representative:  John 
A.  Wilson.  3185  Columbia  Road,  Rich- 
field. OH  44286.  Scrap  metals,  in  dump 
vehicles,  from  South  Bend,  Port 
Wayne.  Richmond,  and  Muncie.  IN,  to 
Defiance,  OH.  and  Charlotte,  MI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SLTPORTING 
SHIPPER(S):  Superior  Companies, 
Inc..  1610  N.  Calhoun  Street.  Fort 
Wayne.  IN  46804.  SEND  PROTESTS 
TO:  Mary  Wehner.  ICC.  731  Federal 
Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  69116  (Sub-217TA).  filed  Janu- 
ary 3,  1979.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  d.b.a.  SPECTOR 
INDUSTRIES.  INC..  1050  Kingery 
Highway,  Bensenville.  IL  60106.  Rep- 
resentative: Joel  E.  Steiner.  39  South 
La  Salle  Street,  Chicago,  IL  60603. 
Railway  car  and  locomotiie  wheels. 


loose  or  attached  to  axles,  with  or 
without  bearings.  Keokuk.  lA  to 
points  in  OH.  PA  and  WV.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Amsted  Industries.  Inc.. 
Griffin  Wheel  Company.  200  West 
Monroe  Street,  Chicago,  IL  60606. 
SEND  PROTESTS  TO:  Lois  M.  Stahl, 
ICC.  Everett  McKinley  Dirksen  BuUd- 
ing.  219  S.  Dearborn  Street.  Room 
1386.  Chicago,  IL  60604. 

MC  83292  (Sub-ITA).  filed  Decem- 
ber 27.  1978.  Applicant:  FLANAGIN 
BROS.  INC..  1805  Bemice  Rd..  Lan- 
sing. IL  60438.  P.O.  Box  3014.  Mun 
ster.  IN.  Representative:  Larry  Flana- 
gin.  1805  Bemice  Road.  Lansing.  IL 
60438.  Salt  in  dump  trucks,  building 
materials  in  dump  trucks,  stone,  sand, 
asphalt,  gravel  and  slag  in  dump 
trucks  (fn  bulk),  between  IN.  IL  and 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  There  are  approxi- 
mately five  (5)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Lois  M. 
Stahl,  ICC,  E^rerett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  98964  (Sub-16TA).  filed  Decem- 
ber 22,  1978.  Applicant:  P.B.I. 
FREIGHT  SERVICE,  960  North  1200 
West,  Orem.  UT  84057.  Representa- 
tive: Lon  Rodney  Kump,  333  East 
Fourth  South,  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Elec- 
trical appliances  originating  at  the 
facilities  of  General  Electric  co.  in 
Clearfield,  UT;  from  Page,  AZ,  to 
Phoenix,  AZ.  and  its  commercial  zone, 
serving  the  Intermediate  point  of  Flag- 
staff, AZ;  from  Page.  AZ,  over  U.S. 
Highway  89  to  Flagstaff.  AZ.  then 
ovQr  Hwy  1-17  to  Phoenix.  AZ.  for  180 
days.  Applicant  requests  authority  to 
tack  at  Page.  AZ.  with  its  existing  au- 
thority in  MC-98964.  Base  Certificate 
and  Sub  No.  10.  authorizing  service  be- 
tween Salt  Lake  City.  UT,  and  Page. 
AZ.  Applicant  requests  authority  to  in- 
terline at  Phoenix.  AZ.  An  underlying 
ETTA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  General 
Electric  Co.,  1051  S.  Freoport  Ind. 
Pkwy.,  Clearfield,  UT  84015.  SEND 
PROTESTS  TO:  LJ5.  Heifer,  ICC. 
5301  Federal  Building.  Salt  Lake  City, 
UT  84138. 

MC  101075  (Sub-124TA).  filed  De- 
cember 27,  1978.  Applicant:  TRANS- 
PORT. INC.,  P.O.  Box  396.  Moorhead. 
MN  56560.  Representative:  Ronald  B. 
Pitsenbarger  (same  as  above).  Liqui- 
fied petroleum  gas,  in  bulk,  from  the 


facilities  of  the  Cochin  Pipeline  Co.  lo- 
cated at  or  near  Carrington,  ND.  and 
Benson.  MN.  to  pointa  in  MN.  ND  and 
SD,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Farmers  Union 
Central  Exchange.  Inc..  P.O.  Box 
43089.  St.  Paul.  MN  55164.  SEND 
PROTESTS  TO:  Ronald  R.  Mau.  ICC, 
Room  268  Federal  Building  and  U,S. 
Post  Office.  657  2nd  Avenue  North, 
Fargo.  ND  58102. 

MC  105375  (Sub-84TA).  filed  Decem- 
ber 26.  1978.  Applicant:  DAHLEN 
TRANSPORT.  INC..  1680  Fourth 
Avenue,  Newport.  MN  55055.  Repre- 
sentative: Joseph  A.  Eschenbacher.  Jr. 
(same  as  above).  Sugar,  in  bulk,  from 
the  plantsite  or  storage  facility  of 
American  Crystal  Sugar  Company  lo- 
cated at  Chaska,  MN  to  Chicago  and 
Kankakee.  IL;  Lafayette.  IN;  and 
Battle  Creek.  MI.  for  180  days.  SUP- 
PORTING SHIPPf:R(S):  General 
Foods  Corporation,  250  North  Street, 
White  Plains,  NY  10625.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe.  ICC.  414 
Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  106674  (Sub-355TA),  filed  De- 
cember 22,  1978.  Applicant:  SCHILLI 
MCTTOR  LINES.  INC.,  P.O.  Box  123. 
U.S.  Hwy.  24  West,  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
son (same  as  above).  Plasterboard  joint 
system  and  materials,  supplies,  and 
products  used  in  the  Installation,  ap- 
plication and  distribution  thereof, 
from  the  facilities  of  Georgia-Pacific 
Corporation  at  or  near  Akron,  NY,  to 
OH.  PA  and  MI.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Geor- 
gia-Pacific Corporation,  1062  Lancas- 
ter Avenue.  Rosemont.  PA  19010. 
SEND  PROTESTS  TO:  J.  H.  Gray, 
ICC.  343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  108973  (Sub-16TA),  filed  Decem- 
ber 26.  1978.  Applicant:  INTERSTATE 
EXPRESS.  INC..  2334  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: Joseph  I.  Dudley,  W-1260 
First  National  Bank  Building,  St.  Paul. 
MN  55101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Pulpboard,  from  the  plantsite  of 
Champion  International  Corporation 
at  or  near  Ontonagon,  MI  over  irregu- 
lar routes  to  Jollet,  IL,  Minneapolis/ 
St.  Paul  and  St.  Cloud.  MN;  St. 
Joseph.  MO;  Omaha,  NE;  Sioux  Falls. 
SD;  and  Beloit  and  Milwaukee.  WL 
under  a  continuing  contract  or  con- 
tracts with  Champion  International 
CorpKjration,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Champion 
International  Corporation.  Knights- 
bridge    Drive.    Hamilton,    OH    45020. 


SEND  PROTESTS  TO:  Delores  A. 
Poe.  ICC.  414  Federal  Building  and 
VB.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  109238  (Sub-UTA),  filed  Janu- 
ary 4,  1979.  Applicant:  DEHART 
MOTOR  LINES,  INC.,  Highway  64-70 
West,  P.O.  Box  368,  Conover.  NC 
28613.  Representative:  Joe  W.  Flowers 
(same  as  above).  Foods  or  foodstuffs, 
from  Jersey  City,  NJ  to  points  in  NC 
and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  C.  P. 
Mueller  Company.  180  Baldwin 
Avenue.  Jersey  City,  NJ  07306.  SEND 
PROTESTS  TO:  Terrell  Price.  800 
Briar  Creek  Road.  Room  CCS  16,  Mart 
Office  Building.  Charlotte,  NC  28205. 

MC  111045  {Sub-159TA),  filed  De- 
cember 26.  1978.  Applicant:  RED- 
WING CARRIERS.  INC.,  8515  Palm 
River  Road.  P.O.  Box  426.  Tampa,  FL 
33601.  Representative:  L.  W.  Pincher 
(same  as  above).  Sand,  in  bulk.  In  tank 
vehicles,  from  Pacific,  MO  to  Marion. 
AL;  for  180  days.  There  is  no  environ- 
mental impact  involved  in  this  applica- 
tion. An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Cast  South,  Inc.,  P.O. 
Box  336,  Marion.  AL  36756.  SEND 
PROTESTS  TO:  Donna  M.  Jones, 
ICC,  Monterey  Building.  Room  101, 
8410  N.W.  53rd  Terrace,  Miami.  FL 
33166. 

MC  111274  (Sub-35TA),  filed  Decem- 
ber 20.  1978.  Applicant:  SCHMID- 
GALL  TRANSFER,  INC.,  P.O.  Box 
356,  Morton,  IL  61550.  Representative: 
Frederick  C.  Schmidgall  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  drying,  handling  and  storage 
equipment,  steel  buildings,  feed  proc- 
essing and  distributing  equipment  and 
fertilizer  spreaders  and  materials  and 
components,  between  Mackinaw,  IL, 
Westerville.  OH.  Taylorville.  IL, 
Dodge  City,  KS,  Blufton,  IN,  Salina, 
KS,  Pender.  NE.  Corydon.  LA,  on  the 
one  hand,  and  Olds,  Alberta  on  the 
other,  for  180  daj^.  (Through  points 
of  entry  on  the  U.S.  Canadian  Bound- 
ary in  Sweetgrass,  MT).  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Stirling  En- 
terprises Ltd.,  Olds,  Alberta,  Canada. 
SEND  PROTESTS  TO:  Charles  D. 
Little,  ICC.  414  Leland  Office  Build- 
ing. 527  East  Capitol  Avenue.  Spring- 
field. IL  62701. 

MC  113908  (Sub-459TA),  filed  Janu- 
ary 5,  1979.  Applicant:  ERICKSON 
TRANSPORT,  P.O.  Box  3180.  Spring- 
field. MO  65804.  Representative:  B.  B. 
Whitehead  (same  as  above).  Frying 
oil,  in  bulk,  from  Payetteville.  AR  and 
Milwaukee.  WI.  and  their  respective 
commerical  zones,  for  160  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 


SUPPORTING  SHIPPER(S):  Camp- 
bell Soup  Company,  Fayetteville,  AR 
72701.  SEND  PROTESTS  TO:  John  V. 
Barry.  Room  600.  811  Walnut,  Kansas 
City,  MO  64106. 

MC  116457  (Sub-39TA).  filed  Decem- 
ber 21.  1978.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORAT- 
ED. 1710  S.  27th  Avenue  (P.O.  Box 
6484).  Phoneix,  AZ  85005.  Representa- 
tive: D.  Parker  Crosby.  1804  S.  27th 
Avenue  (P.O.  Box  6484).  Phoneix,  AZ 
85005.  Gypsum  wallboard,  gypsum 
lath,  gypsum.  waZlboard  systems, 
gypsum  pn>ducts,  plaster  and  prod- 
ucts, tools,  equipment,  and  supplies 
used  in  the  installation  thereof  (exciept 
In  bulk  or  In  tank  vehicles),  from 
points  in  TX  and  MM  to  AZ,  CA,  UT, 
CO,  ID,  NV,  OR  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. There  are  approximately  (5) 
statements  of  support  attached  to  the 
application  wliich  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor.  ICC, 
Room  2020,  Federal  Building,  230  N. 
First  Avenue.  Phoenix.  AZ  85025. 

MC  124692  (Sub-261TA).  filed  De- 
cember 20.  1978.  Applicant:  SENTI- 
NEL TRANSPORTATION  COMPA- 
NY, P.O.  Box  4347,  Missoula,  Mt 
59806.  Representative:  James  B.  Hov- 
land.  P.O.  Box  1680.  Fargo,  ND  58107, 
Aluminum  plate  and  sheet,  from  the 
Trentwood  Works  plantsite  of  Kaiser 
Alimiinum  &  Chemical  Corporation, 
at  or  near  Spokane,  WA  to  points  in 
CA,  for  180  days.  An  imderlyrng  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Kaiser  Aluminum 
&  Chemical  Corporation,  300  Lakeside 
Drive,  Oakland.  CA  94643.  SEND 
PROTESTS  TO:  Paul  J.  Labane.  ICC, 
2602  —  1st  Avenue  North,  Billings,  MT 
59101. 

MC  124896  (Sub-80TA),  filed  Janu- 
ary 8.  1979.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  Comer  Thome 
&  Ralston  Street.  P.O.  Box  3485, 
Wilson,  NC  27893.  Representative: 
Larry  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  (1)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sourA  deadener  com- 
pounds (except  in  bulk,  in  tank  vehi- 
cles), and  filters,  from  points  in 
Warren  County,  MS  to  points  in  AL, 
AZ,  CA.  CO,  FL,  GA.  IN,  lA.  KS.  KY. 
-MD.  MI,  MN.  MO.  NE,  NM,  NY.  NC. 
ND,  OH.  OK,  PA.  Rl,  SC.  SD.  TN,  TX. 
VA.  WI.  and  WV;  and  (2)  Petroleum, 
petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com- 
pounds, filters,  materials,  supplies, 
and  equipment  as  are  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
commodities  named  in  part  (1)  above, 
(except  in  bulk,  in  tank  vehicles),  from 


points  in  AL.  GA.  KY.  NY,  OH.  PA, 
RI.  SC,  VA,  and  WV  to  points  in 
Warren  County,  MS,  for  180  days.  Re- 
stricted In  parts  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  located  in  Warren 
County,  MS.  SUPPORTING 

SHIPPER(S):  Quaker  SUte  Oil  Refin- 
ing Corp.,  P.O.  Box  989,  Oil  City,  PA 
16301.  SEND  PROTESTS  TO:  Archie 
W.  Andrews,  ICC,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

MC  124949  (Sub-4TA).  filed  Decem- 
ber 26,  1978.  Applicant:  HI-LINE 
TRUCKING.  INC..  P.O.  Box  628, 
Sidney,  MT  59270.  Representative:  Joe 
(jerbase,  100  Transwestem  BuUdlng, 
404  North  31st  Street.  BUllngs,  MT 
59101.  Oil  field  equipment  and  sup- 
plies used  In  connection  with  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  between 
Sidney  and  Glendive.  MT  and  Divide. 
Burke,  Renville,  Bottineau,  Williams. 
Mountrail,  Ward.  McKenzie,  Mercer. 
Billings,  Dunn,  Oliver.  Golden,  Valley, 
Stark,  Morton.  Burleigh,  Slope,  Het- 
tinger. Grant,  Bowman.  Adams, 
McLean,  McHenry,  Sioux  and 
Emmons  Counties,  ND.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Gas  Production  E^nterprise,  Houston. 
TX.  SEIND  PROTESTS  TO:  Paul  J. 
Labane,  ICC,  2602— 1st  Avenue  North, 
Billings.  MT  59101. 

MC  125916  (Sub-TTA),  fUed  Decem- 
ber 26,  1978.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2330 
South  4200  West.  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray, 
800  Beneficial  Life  Tower,  26  South 
SUte  Street.  Salt  Lake  City,  UT  84111. 
Salt,  salt  products  or  salt  plus  addi- 
tives, in  bulk  or  package,  or  block  salt, 
or  mixed  shipments  thereof;  and  min- 
eral mixtures  in  packages  moving  In 
mixed  shipments  with  salt  or  salt 
products,  from  points  In  Salt  Lake  and 
Tooele  Counties,  UT,  to  points  In  De- 
lores.  Delta.  Garfield.  LaPlata.  Moffat. 
Montezuma,  Montrose,  Mesa,  Ouray. 
Rio  Blanco.  San  Juan,  and  San  Miguel 
Counties,  CO;  and  Carbon,  Fremont. 
Lincoln.  Natrona.  Sublette. 

Sweetwater,  aind  Unita  Counties.  WY, 
for  180  days.  SUPPORTING 
SHIPPER(S):  Leslie  Salt  Co..  866  West 
2600  South.  Salt  Lake  City,  UT  84119. 
Utah  Salt  Company,  Inc.,  1865  South 
Main,  Suite  25.  Salt  Lake  City,  UT 
84115.  Lake  Point  Salt  Company,  1428 
Hardy  Road,  Lake  Point,  UT  84074. 
SEND  PROTESTS  TO:  L.  D.  Heifer, 
ICC.  5301  Federal  Building,  Salt  Lake 
City.  UT  84138. 

MC  127840  (Sub-86TA),  filed  Decem- 
ber 27.  1978.  Applicant:  MONTGOM- 
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ERY  TANK  LINES.  INC..  17550  Fritz 
Drive.  LAnslng,  IL  60438.  Representa- 
tive: WUlIam  H.  Towle,  180  North  La- 
Salle  Street.  Chicago,  IL  60601.  Petro- 
leum products,  vehicle  body  sealers, 
sound  deadening  compounds  and  ac- 
coustical  control  items.  In  bulk.  In 
tank  vehicles,  from  Warren  County, 
MS.  to  points  in  AL,  AR,  FL,  GA,  IL. 
IN.  LA.  KS.  KY,  LA.  MN,  MO.  MS,  NE. 
NC.  ND,  OH.  OK,  RI.  SD  and  TX,  for 
180  days.  Restricted  to  shipments 
originating  at  the  facilities  of  Quaker 
State  OU  Refining  Corp.  located  at 
Warren  County,  MS.  SUPPORTING 
SHIPPER(S):  Quaker  State  OU  Refin- 
ing Corp..  P.  O.  Box  989,  Oil  City,  PA 
16301.  SEND  PROTESTS  TO:  Lois  M. 
Stahl,  ICC.  219  S.  Dearborn  Street, 
Room  1386.  Chicago,  IL  60604. 

MC  129484  (Sub-5TA),  fUed  Novem- 
ber 30,  1978.  Applicant:  MELVIN 
WANG.  dba  MELVIN  WANG 
TRUCKING.  Fertile.  MN  56540.  Rep- 
resentative: Gene  P.  Johnson,  P.  O. 
Box  2471,  Fargo.  ND  58108.  Authority 
sought  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  fertilizer 
and  liquid  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  Port  Neal 
Industrial  Complex  near  Sioux  City, 
lA,  to  points  in  ND  and  those  in  MN 
on  and  west  of  U.S.  Hwy  59  and  north 
of  MN  Hwy  55.  under  a  continuing 
contract  or  contracts  with  Fert-L- 
Flow.  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER'S):  Fert-L-Flow, 
Inc..  1226  South  Main.  Crookston.  MN 
56716.  SEND  PROTESTS  TO:  Ronald 
R.  Mau.  ICC.  Room  268  Federal  Build- 
ing and  U.  S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  136123  (Sub-3TA).  filed  Decem- 
ber 27.  1978.  Applicant:  MEAT  DIS- 
PATCH. INC..  2103  17th  Street.  Pal- 
metto. FL  33561.  Representative: 
Robert  D.  Gunderman.  710  Statler 
Building.  Buffalo.  NY  14202.  Floor  tile 
and  related  flooring  accessories,  from 
Houston.  TX  to  Rutherford.  NJ.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
facilities  of  Uvalde  Rock  Asphalt  Co. 
at  or  near  the  above  named  origin  and 
destination,  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Supporting  shipper(s): 
Uvalde  Rock  Asphalt  Company.  P.O. 
Box  531.  San  Antonio.  TX  78292.  Send 
protests  to:  Donna  M.  Jones,  ICC, 
Monterey  Building.  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami.  FL  33166. 

MC  141914  (Sub-49TA).  filed  Decem- 
ber 20.  1978.  Applicant:  FRANKS 
AND  SON.  INC..  Route  1.  Box  108A, 
Big  Cabin.  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  as  above). 
Molded  paper  and  expanded  plastic 
products,  (1)  from  the  facilities  of 
Keyes  Fibre  Company  at  or  near  Wa- 


tervUle.  ME  to  points  In  MI.  IN,  IL. 
WI.  MO.  KY  and  CA,  (2)  from  the 
facilities  of  Keyes  Fibre  Company  at 
or  near  Hammond  and  Gary,  IN  to 
points  in  VT.  CT,  RI,  NJ,  DE,  MD,  VA. 
NC,  SC  and  FL.  and  (3)  from  the  facil- 
ities of  Keyes  Fibre  Company  at  or 
near  Albertsville,  AL  to  points  in  AR, 
CA.  CO.  CT.  DE.  ID,  ME,  MD.  MA, 
MI,  MT,  NE,  NV.  NH,  NJ,  NM. 
NY,OR.  PA,  RI,  SD,  UT,  VT,  WA,  WV, 
WI  and  WY.  for  180  days.  Supporting 
shipper(s):  Keyes  Fibre  Company.  Wa- 
terville.  ME  04901.  Send  protests  to: 
Connie  Stanley.  ICC,  Room  240  Old 
Post  Office  and  Court  House  Bldg., 
215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  143318  (Sub-ITA).  filed  Decem- 
ber 20.  1978.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  246. 
Motley,  MN  56466.  Representative: 
Finley  &  Hoekstra.  P.A.,  301  Midwest 
Federal  Building.  St.  Paul.  MN  55101. 
Sugar  beet  pulp  pellets,  from  Moor- 
head.  Crookston.  East  Grand  Forks, 
MN  and  Hillsboro  and  Drayton,  ND  to 
all  points  in  ND,  SD,  NE.  MN.  lA,  MO. 
WI  and  IL.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Westway  Trading 
Corporation.  6600  Prance  Avenue 
South.  Minneapolis.  MN  55435.  Send 
protests  to:  Delores  A.  Poe.  ICC,  414 
Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  144470  (Sub-2TA),  filed  Decem- 
ber 21,  1978.  Applicant:  COBB 
TRUCKING  SERVICE.  Route  3.  Box 
177,  Bryan,  TX  77801.  Representative: 
Lawrence  A.  Winkle.  Suite  1125  Ex- 
change Park.  Dallas.  TX  75245.  (1) 
Plastic  pipe,  water  pipe,  industrial 
pipe  and  plastic  fittings  (except  in 
bulk.  In  tank  vehicles);  and  (2)  equip- 
ment, materials  and  supplies  utilized 
In  the  installation  of  plastic  pipe  ajid 
plastic  fittings  when  moving  in  mixed 
loads  with  the  commodities  in  (1) 
above  from  (1)  Corsicana  and  Dallas, 
TX  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  from 
Frisco.  TX  to  points  in  the  United 
States  (except  AK  and  HI),  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nipak,  Inc.,  1810  Commerce  Street, 
Suite  601,  Dallas.  TX  75221.  Send  pro- 
tests to:  John  F.  Mensing.  ICC.  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston.  TX  77002. 

MC  145013TA,  filed  December  27. 
1978.  Applicant:  D.O.T.  TRUCKING, 
INC..  104  W.  Marlin,  Suite  320, 
McPherson.  KS  67469.  Representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Building,  1010  Tyler,  Suite 
llOL.  Topeka.  KS  66612.  Oilfield  drill- 
ing mud  and  chemicals,  in  bags,  from 
Sidney.  MT;  to  Casper,  WY;  Fort 
Smith,  AR;  Oklahoma  City,  OK;  Roo- 


sevelt, UT;  Woodward,  OK;  Liberal. 
KS;  Medicine  Lodge,  KS;  Great  Bend. 
KS;  Hays,  KS;  and  McCook.  NE.  From 
Casper,  WY;  to  Sidney,  MT;  Fort 
Smith.  AR;  Oklahoma  City,  OK;  Roo- 
sevelt. UT;  Woodward.  OK;  Liberal. 
KS;  Medicine  Lodge,  KS;  Great  Bend. 
KS;  Hays.  KS;  and  McCook.  NE.  From 
Fort  Smith.  AR;  to  Sidney,  MT; 
Casper.  WY;  Oklahoma  City,  OK; 
Roosevelt,  UT;  Woodward,  OK;  Liber- 
al. KS;  Medicine  Lodge.  KS;  Great 
Bend.  KS;  Hays,  KS;  and  McCook,  NE. 
Prom  Oklahoma  City,  OK;  to  Sidney, 
MT;  Casper,  WY;  Fort  Smith,  AR; 
Roosevelt,  UT;  Woodward,  OK;  Liber- 
al. KS;  Medicine  Lodge.  KS;  Great 
Bend,  KS;  Hays.  KS;  and  McCook,  NE. 
From  Roosevelt.  UT;  to  Sidney,  MT; 
Casper,  WY;  Fort  Smith,  AR;  Oklaho- 
ma City,  OK;  Woodward,  OK;  Liberal, 
KS;  Medicine  Lodge,  KS;  Great  Bend, 
KS;  Hays.  KS;  and  McCook.  NE.  From 
Woodward.  OK;  to  Sidney.  MT; 
Casper,  WY;  Fort  Smith,  AR;  Oklaho- 
ma City,  OK;  Roosevelt.  UT;  Liberal 
KS,  Medicine  Lodge,  KS;  Great  Bend. 
KS;  Hays.  KS;  and  McCook.  NE.  From 
Liberal.  KS;  to  Sidney,  MT;  Casper, 
WY;  Fort  Smith,  AR;  Oklahoma  City, 
OK;  Roosevelt,  UT;  Woodward,  OK; 
Medicine  Lodge,  KS;  Great  Bend,  KS; 
Hays,  KS;  and  McCook,  NE.  From 
Medicine  Lodge,  KS;  to  Sidney,  MT; 
Casper,  WY;  Fort  Smith,  AR;  Oklaho- 
ma City,  OK;  Roosevelt;  UT;  Wood- 
ward. OK;  Liberal,  KS;  Great  Bend. 
KS;  Hays.  KS;  and  McCook.  NE.  From 
Great  Bend.  KS;  to  Sidney.  MT; 
Casper,  WY;  Fort  Smith,  AR;  Oklaho- 
ma City,  OK;  Roosevelt,  UT;  Wood- 
ward, OK;  Liberal,  KS;  Medicine 
Lodge,  KS;  Hays,  KS;  and  McCook, 
NE.  From  Hays.  KS;  to  Sidney,  MT; 
Casper.  WY;  Port  Smith.  AR;  Oklaho- 
ma City.  OK;  Roosevelt.  UT;  Wood- 
ward. OK;  Liberal.  KS;  Great  Bend. 
KS;  and  McCook.  NE.  From  McCook. 
NE;  to  Sidney,  MT;  Casper,  WY;  Fort 
Smith,  AR;  Oklahoma  City,  OK;  Roo- 
sevelt. UT,  Woodward,  OK;  Liberal. 
KS;  Medicine  Lodge.  KS;  Hays.  KS; 
and  Great  Bend.  KS;  and  Bentonite 
mud,  from  Belle  Fourche.  SD;  and 
Upton  and  Quaker.  WY;  to  Sidney. 
MT;  Casper,  WY;  Fort  Smith,  AR; 
Oklahoma  City,  OK;  Roosevelt,  UT; 
Woodward,  OK;  Liberal.  KS;  Hays, 
KS;  Medicine  Lodge,  KS;  Great  Bend, 
KS;  and  McCook,  NE;  and  Walnut 
hulls,  from  Osceola  and  Helena,  AR;  to 
Sidney,  MT;  Casper,  WY;  Fort  Smith, 
AR;  Oklahoma  City,  OK;  Roosevelt, 
UT;  Woodward,  OH;  Liberal,  KS; 
Hays.  KS;  Medicine  Lodge.  KS;  Great 
Bend.  KS;  and  McCook.  NE.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Davis  Mud  <fc  Chemical.  Inc..  Box  108. 
Great  Bend.  KS  67530.  Send  protests 
to:  M.  E.  Taylor.  ICC.  101  Litwln 
BuUding.  Wichita.  KS  67202. 


MC  145620  (Sub-ITA).  fUed  Decem- 
ber 27,  1978.  Applicant:  INDUSTRIAL 
HEAVY  TRANSPORT,  12151  West 
44th  Avenue,  Wheatridge,  CO  80033. 
Representative:  William  W.  Selman, 
18500  John  F.  Kennedy  Boulevard, 
Houston,  TX  77205.  Lumber  mill  and 
wood  products,  from  in  and  near  the 
vicinity  of  Conroe,  TX  commercial 
zone  and  within  20  miles  of  that  area 
to  all  points  In  the  states  of  AL,  AK, 
CO,  CT,  PL,  GA,  IL,  KS,  LA,  MA,  MD, 
MI,  MN,  NJ,  NY,  NC,  SC,  OH,  OK, 
PA,  TN,  TX,  MO,  NH,  NV.  CA,  AZ.  lA 
and  NEI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Owens  Handle  Co.,  Inc.. 
4200  N.  Prazier,  Conroe.  TX  77301. 
Send  protests  to:  Roger  L.  Buchanan. 
ICC.  721  19th  Street,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  145900  (Sub-ITA),  fUed  Decem- 
ber 26.  1978.  Applicant:  THREE 
RIVERS  TRUCKING.  INC..  Legion- 
ville  Road.  Ambridge.  PA  15003.  Rep- 
resentative: John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pitts- 
burgh, PA  15222.  Iron  and  steel  arti- 
cles (except  commodities  In  bulk), 
from  the  facilities  of  The  Levlnson 
Steel  Company  at  Pittsburgh  and  Am- 
bridge, PA  to  points  In  WV  on  and 
north  of  U.S.  Highway  Route  50  and 
points  In  OH  on  and  east  of  U.S.  High- 
way Route  23  from  the  OH-KY  state 
line  to  the  intersection  of  U.S.  High- 
way Route  23  and  State  Highway 
Route  4  and  points  on  and  east  of 
State  Highway  Route  4  from  said  In- 
tersection to  Sandusky,  OH,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shippers): 
The  Levlnson  Steel  Company,  South 
20th  and  Wharton  Streets.  Pittsburgh. 
PA  15203.  Send  protests  to:  John  J. 
England.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  145921TA.  fUed  December  26, 
1978.  Applicant:  AIR  COURIERS, 
INC..  9338  Woodson  Terrace  Industri- 
al Court,  Woodson  Terrace,  MO  63134. 
Representative:  Clyde  W.  Jenkins 
(same  as  above).  General  commodities, 
except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  articles  re- 
quiring special  equipment,  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  by 
air.  between  Lambert  Field,  St.  Louis. 
MO;  O'Hare  International  Airport, 
Chicago,  IL;  and  points  in  Adams, 
Brown,  Schuyler,  Pike,  Cook.  Scott, 
Morgan,  Cass,  Mason,  Menard,  Logan, 
DeWitt.  Macon,  Piatt,  Champaign, 
Vermilion.  Sangamon,  Christian, 
Moultrie,  Douglas,  Edgar,  Coles, 
Shelby.  Clark.  Ciunberland,  Montgom- 
ery. Macoupin.  Greene.  Calhoun, 
Jersey.  Bond,  Madison.  Fayette,  Ef- 
fingham.    Jasper.     Crawford,     Clay, 


Richland.  Lawrence,  Marion,  Clinton, 
St.  Clair,  Monroe,  Randolph.  Wash- 
ington, Jefferson,  Wayne.  Edwards, 
Wabash,  Perry,  Franklin,  Hamilton, 
White,  Jackson,  Williamson.  Saline. 
Gallatin,  Union.  Johnson,  Pope, 
Hardin,  Alexander,  Pulaski,  Massac 
Counties  in  IL,  and  Warren,  St.  Louis, 
St.  Charles,  Franklin,  Jefferson,  Ste. 
Genevieve,  St.  Francois,  Perry,  Iron, 
Reynolds,  Madison,  Bollinger.  Cape 
Girardeau.  Wayne.  Stoddard.  Scott, 
Mississippi,  New  Madrid,  Diuikin,  Pe- 
miscot, Butler,  Ripley,  Carter,  Wash- 
ington, Crawford,  Phelps,  Maries, 
MiUer,  Gasconade,  Osage,  Cole, 
Morgan.  Moniteau,  Callaway.  Cooper. 
Boone.  Montgomery.  Lincoln.  Pike. 
Audrain,  Saline.  Howard,  Chariton, 
Macon,  Randolph,  Shelby,  Monroe, 
Marion,  Ralls.  Lewis.  Jackson,  Platte, 
Clay.  Lafayette,  Clark  Counties  in 
MO,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  There  are  approxi- 
mately 116  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Peter 
E.  Binder,  ICC,  210  N.  12th  Street. 
Room  1465,  St.  Louis.  MO  63101. 

MC  145935  (Sub-ITA).  fUed  January 
2,  1979.  Applicant:  ALL  STATES 
TRANSPORTATION.  INC.,  Route  1, 
Box  27.  Fort  Worth,  TX  76179.  Repre- 
sentative: Harry  F.  Horak,  Suite  115, 
5001  Brentwood  Stair  Road.  Port 
Worth.  TX  76112.  (1)  Extruded  or  in- 
jection molded  rubber  and  plastic 
products,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture, sale,  and  distribution  of  extruded 
or  Injection  molded  rubber  and  plastic 
products,  (1)  from  the  facilities  of 
Entek  Corporaton  of  America  at 
Irving,  TX  to  all  points  in  the  U.S.  (ex- 
cluding AK  and  HI),  and  (2)  from  all 
points  In  the  U.S.  (excluding  AK  and 
HI)  to  Irving,  TX,  for  180  days.  An  un- 
derljring  ETTA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Entek 
Corporation  of  America,  104  County 
Line  Road,  Irving.  TX  75060.  SEND 
PROTESTS  TO:  Martha  A  Powell, 
ICC.  Room  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth,  TX  76102. 

MC  145941  (Sub-ITA),  filed  January 
5,  1979.  Applicant:  FREDRICKS  & 
REESE.  INC..  71-36  Myrtle  Avenue, 
Glendale.  NY  11727.  Representative: 
Michael  R.  Werner,  167  Fairfield 
Road.  Fairfield.  NJ  07006.  Stock 
market  printed  materials,  from  New 
York,  NY  to  Hartford.  CT,  Philadel- 
phia, PA.  Chicago.  IL,  Washington, 
DC.  Baltimore,  MD,  and  Boston,  MA, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 


ly nine  (9)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Maria 
B.  Kejss,  ICC,  26  Federal  Plaza,  New 
York.  NY  10007. 

MC  145950  (Sub  ITA),  filed  Decem- 
ber 29,  1978.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  8155. 
Waco,  Texas  76710.  Representative:  E. 
Stephen  Heisley,  805  McLocklen  Bank 
Building,  66?  Eleventh  Street.  N.W.. 
Washington.  D.C.  20001.  (1)  Rubber 
articles,  plastic  articles,  and  rubber 
and/or  plastic  products  (except  com- 
modltles  in  bulk),  from  the  facilities  of 
EINTEK  Corp.  of  America  at  or  near 
Irving,  Texas  to  points  in  the  United 
States  (except  Alaska  and  Hawaii).  (2) 
Materials  and  equipment  used  in  the 
manufacturing  and  distribution  of 
rubber  and  plastic  articles  (except 
commodities  in  bulk),  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  facilities  of  ENTEK 
Corp.  of  America  at  or  near  Irving, 
Texas  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  ENTEK  Cor- 
poration, 104  County  Line  Road.  P.O. 
Box  61048.  Dallas,  TX  75261.  SEND 
PROTESTS  TO:  Martha  A.  PoweU. 
ICC.  Room  9A27  Federal  Building,  819 
Taylor  Street,  Port  Worth.  TX  76102. 

MC  145957TA.  fUed  December  27, 
1978.  Applicant:  THOMAS  M. 
PETTIS.  d.b.a.  PETTIS  TRUCEnNG 
COMPANY,  Route  4,  Box  249-B. 
Brewton,  AL  36426.  Representative: 
Thomas  M.  Pettis  (same  as  above). 
Road  building  materials,  sand,  gravel, 
pea  gravel  and  clay,  from  Wallace.  AL, 
to  Milton,  FL,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Santa  Rosa 
Concrete  Company  Group,  Inc.,  P.O. 
Box  461,  Milton,  PL  32570.  SEIND 
PROTESTS  TO:  Mabel  E.  Holston. 
ICC,  Room  1616—2121  BuUding.  Bir- 
mingham, AL  35203. 

MC  145958TA.  filed  December  27. 
1978.  Applicant:  STELLA  AND 
WRIGHT,  INC.,  d.b.a.  M  &  M  WARE- 
HOUSE, 1655  West  31st  Place,  Hiale- 
ah,  FL  33010.  Representative:  Richard 
B.  Austin,  5255  N.W.  87th  Avenue, 
Miami,  FL  33178.  New  crated  furniture 
and  new  crated  household  fixtures  and 
new  uncrated  furniture  and  new  un- 
crated  fixtures  when  moving  in  mixed 
shipments  with  new  crated  furniture 
and  fixtures  between  the  warehousing 
facilities  of  M  &  M  Warehouse  located 
at  or  near  Miami,  FL.  and  points  and 
places  in  Dade.  Broward  and  Palm 
Beach  Counties,  FL,  for  180  days. 
There  is  no  environmental  Impact  in- 
volved in  this  application.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING   SHIPPE2l(S):    There    are 
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approximately  five  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Dorma  M.  Jones,  ICC,  Monterey  Build- 
ing, Room  101,  8410  N.W.  53rd  Ter- 
race. Miami,  Fl  33166. 

MC  145964TA,  filed  December  22. 
1978.  Applicant:  MELBA  S.  POWELL, 
d.b.a..  C.B.M.  TRANSPORT,  922 
South  2300  East.  Salt  Lake  City,  UT 
84108.  Representative:  Harry  D.  Pugs- 
ley— Watkiss  &  Campbell.  310  South 
Main  Street.  Suite  1200.  Salt  Lake 
City.  UT  84101.  Soda  ash  (bagged  and 
bulk),  from  facilities  of  F.M.C.  near 
Green  River.  WY.  to  points  in  CA;  and 
water  heaters,  from  Los  Angeles 
County.  CA.  to  points  in  UT.  CO,  ID. 
OR.  WA.  and  MT.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Western 
Chemical  &  Mfg..  Co..  3270  E.  Wash- 
ington Boulevard,  Los  Angeles.  CA 
90023.  American  Appl.  Corp..  2625 
Michigan  Avenue.  Santa  Monica,  CA. 
SEND  PROTESTS  TO:  L.  D.  Heifer. 
ICC.  5301  Federal  Building,  Salt  Lake 
City.  UT  84138. 

MC  14596TA.  filed  December  21. 
1978.  Applicant:  TOMORROW 
TRANSPORTS.  INC.,  1257  Central 
Avenue,  Hamilton,  OH  45011.  Repre- 
sentative: Jerry  B.  Sellman,  Muldoon, 
Pemberton  &  Ferris,  50  W.  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  boxes, 
other  than  corrugated,  knocked  down 
flat  or  folded  flat;  (2)  cans,  fiberboard, 
paper  or  paperboard,   straight   sided. 


set  up  not  exceeding  15  united  inches; 
and  (3)  boxes,  fiberboard,  paper  or 
pulp  board,  NOI,  without  wooden 
frames,  from  Buffalo,  NY.  to  Santa 
Cruz,  CA,  under  a  continuing  contract 
or  contracts  with  F.  N.  Burt  Company, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  F.  N.  Burt  Compa- 
ny, Inc.,  P.O.  Box  1089,  Buffalo,  NY 
14240.  SEND  PROTESTS  TO:  Paul  J. 
Lowry,  ICC,  5514-B  Federal  Building. 
550  Main  Street,  Cincinnati.  OH 
45202. 

Passenger  Carrier 

MC  145961TA,  filed  December  21, 
1978.  Applicant:  BAYARD  UMOU- 
SINE  SERVICE.  INC..  22B  Bowery. 
New  York.  NY  10013.  Representative: 
Sidney  J.  Leshin.  575  Madison  Avenue, 
New  York,  NY  10022.  Passengers  In 
special  operations,  in  vehicles  having  a 
seating  capacity  for  no  more  than  six- 
teen passengers,  beginning  and  ending 
in  the  Borough  of  Manhattan,  south 
of  Houston  Street,  New  York.  NY,  and 
extending  to  the  Meadowlands  Sport- 
ing Complex,  East  Rutherford,  NJ,  for 
180  days.  SUPPORTING 

SHIPPEni(S):  There  twenty  (20)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss,  ICC,  26 
Federal  Plaza,  New  York,  NY  10007. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  4638  Piled  2-9-79;  8:45  am] 
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[6714-01-M] 


1 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  2:55  p.m.  on  Wednesday,  Feb- 
ruary 7,  1979,  the  Board  of  Directors 
of  the  Corporation  met  in  open  ses- 
sion, by  telephone  conference  call,  to 
elect  Honorable  Irvine  H.  Sprague, 
Chairman  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo- 
ration. 

In  calling  the  meeting,  the  Board  de^ 
termined,  on  motion  of  Acting  Chair- 
man John  G.  Heimann,  seconded  by 
Director  William  M.  Isaac  (Appoint- 
ive), that  Corporation  business  re- 
quired its  election  of  a  permanent 
Chairman  of  the  Board  of  Directors 
on  less  than  seven  days'  notice  to  the 
public  and  that  no  earlier  notice  of  the 
meeting  was  practicable. 

Dated:  February  7.  1979. 

Federal  Deposit  Insuranci: 
Corporation, 

Hoyle  L.  Robinson, 
Assistant  Executive  Secretary. 
[S- 282-79  2-8-79;  1:44  pm] 


[6740-^-M] 


February  7, 1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  February  14,  1979. 
10  a.m. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.,  Room  9306. 

STATUS:  Open 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 


Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Kenneth  F.  Plumb. 
Secretary,  telephone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  Items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda- 245th  Meeting,  February 
14, 1979,  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  ER78-67,  Public  Ser\1ce 

Company  of  Oklahoma. 
CAP-2.   Docket   No.   ES79-22,  Gulf  States 

Utilities  Company 
CAP-3.  Docket  No.  ER79-124,  Appalachian 

Power  Company 

Gas  Agenda— 245th  Meeting,  February  14, 
1979,  Regular  Meeting 

CAG-1.  Docket  No.  RP72-134,  Eastern 
Shore  Natural  Gas  Company. 

CAG-2.  Docket  No.  O-4310,  et  al..  Cities 
Services  Compay  (Successor  to  Cities 
Service  Oil  Company),  et  al. 

CAG-3.  Docket  No.  RI77-129,  Coastal  States 
Gas  Producing  Company. 

CAG-4.  Docket  No.  RI66-117,  H.  N.  Burnett 
V.  Panhandle  Producing  Company  et  al. 

CAO-6.  Docket  No.  C165-974,  et  al.,  George 
Despot,  Agent  (Operator),  et  al. 

CAG-6.  Docket  No.  CI79-137,  AmlnoQ, 
U.S.A.  Docket  No.  CI79-171,  AmlnoU  De- 
velopment, Inc.  Docket  No.  CI77-443  and 
CI79-10,  General  American  Oil  Company 
of  Texas.  Docket  No.  CI78-1240,  Harper 
Oil  Company.  Docket  No.  CI78-1277, 
Caroline  Hunt  Trust  Estate.  Docket  No. 
CI79-117.  Kerr-McGee  Corporation. 
Docket  No.  CI78-1046  and  CI78-1262. 
Mesa  Petroleum  Company.  Docket  No. 
CI78-932  and  CI79-160.  Ocean  Production 
Company.  Docket  No.  CI77-360,  Placid  Oil 
Company.  Docket  No.  CI79-11,  Southland 
Royalty  Company.  Docket  No.  CI79-198 
and  CI78-892,  Sun  Oil  Company.  Docket 
No.  CI77-481,  Tenneco  Oil  Company. 
Docket  No.  CI78-928,  Pioneer  Produttlon 
Company.  Docket  No.  CI78-294,  Atlantic 
Richfield  Company.  Docket  No.  CI78- 
1065,  Gas  Producing  Enterprises,  Inc. 
Docket  No.  CI78-1275,  The  Rosewood  Cor- 
poration. 

CAG-7.  Docket  No.  CP79-37,  Texas  Gas 
Transmission  Corporation. 

CAG-8.  Docket  No.  CP77-551,  Cities  Service 
Gas  Co. 

CAQ-9.  Docket  No.  CP79-48,  Texas  Eastern 
Transmission  Corporation.  Texas  Gas 
Transmission  Corporation. 

CAG-10.  Docket  No.  CP79-126,  Northern 
s^  Natural  Gas  Company. 

CAG-1 1.  Docket  No.  CP79-81.  Tennessee 
Gas  Pipeline  Company. 

CAG-12.  Docket  No.  CP79-94.  Southern 
Natural  Gas  Company. 


CAG-13.  Docket  No.  CP77-363.  Columbia 
Gas  Transmission  Corporation  and  Na- 
tional Fuel  Gas  Supply  Corporation. 

Miscellaneous  Agenda— 245th  Meeting, 
February  14, 1979,  Regular  Meeting 

CAM-1.  Valley  Gas  Transmission  Company. 

Power  Agenda- 245tr  Meeting,  February 
14, 1979,  Regular  Meeting 

i.  licensed  project  matters 

P-1.  Project  1971,  Idaho  Power  Company 
(Hells  Canyon  Project). 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER76-304.  et  al..  New 
England  Power  Company. 

Gas  Agenda— 245th  Meeting.  February  14, 
1979,  Regular  Meeting 

t.  pipeline  rate  matters 

RP-1.  Docket  No.  RM78-23,  State  of  Louisi- 
ana first  use  tax  in  pipeline  rate  cases. 

II.  producer  matters 

CI-1.  Docket  No.  CI75-45,  et  al.,  Tenneco 
Oil  Company,  et  al. 

CI-2.  Docket  No.  CI78-892.  Sun  Oil  Compa- 
ny. 

CI-3.  Docket  No.  CI78-1179,  Dorchester  Gas 
Producing  Company.  ^ 

III.  pipeline  certipicate  matters 

CP-1.  Docket  Nos.  CP71-68,  et  al..  Columbia 
LNO  Corporation,  et  al. 

Miscellaneous  Agenda— 246th  Meeting. 
February  14,  1979,  Regular  Meeting 

M-1.  Docket  No.  RM77-2,  Change  in  PubUc 
Availability  of  FPC  Form  423  Data. 

M-2.  Staff  Recommendations  on  the  Reve- 
nue Act  of  1978  which  reduces  the  Statu- 
tory Corporate  Federal  Income  Tax  Rate 
from  48%  to  48%. 

M-3.  Docket  No.  RM79-13.  Interim  Regula- 
tions for  the  Implementation  of  Section 
401  of  the  Natural  Gas  Policy  Act  of  1978. 

Kenneth  P.  Plumb, 
Secretary. 
IS-281-79  PUed  2-8-79;  11:23am] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11   a-m..  Friday. 

February  16. 1979. 

9 
PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
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SUNSHINE  ACT  MEETINGS 


1.  Request  by  the  Oeneral  Accounting 
Office  for  Board  comment  on  a  draft  report 
entitled.  "A  Comparison  of  Selected  Policies 
and  procedures  of  the  Three  Bank  Regula- 
tory Agencies." 

2.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  February  8.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(8-283-79  PUed  2-8-79;  3:45  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  6262.  January  31.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Wednes- 
day, February  7.  1979.  9  a.m.  [NM-79- 
4]. 

CHANGE  IN  MEETING:  This  meet- 
ing was  cancelled  and  the  item  added 
to  the  agenda  for  meeting  of  February 
8.  1979. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  6584.  February  1.  1979. 

CHANGE  IN  MEETING:  The  business 


of  the  Board  requires  revising  the 
agenda  of  this  meeting  and  no  earlier 
announcement  was  possible.  The 
agenda  as  now  revised  is  set  forth 
below. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
February  8.  1979. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  The  first  five  items  will  be 
open  to  the  public;  the  sixth  item  will 
be  closed  to  the  public  under  Exemp- 
tion 10  of  the  Government  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDERED: 

\.  Railroad  Accident  /teporf— Louisville 
and  Nashville  Railroad  Company  freight 
train  derailment  and  rupture  of  the  LPG 
tank  car  at  Waverly.  Tenn.,  February  24. 
1978. 

2.  Aircraft  Accident  iJeport— Allegheny 
Airlines,  Inc..  BAC-1-11.  N1550,  Rochester. 
NY..  July  9.  1978. 

3.  Letter  to  Mr.  Allan  Light  re  reconsider- 
ation of  probable  cause.  Aero  Commander 
112A,  Georgia.  Vt..  December  20.  1975. 

4.  Bnefing  by  NTSB  Staff  on  Federal  Avi- 
ation Administration  proposed  "Controlled 
Visual  Flight"  Rules. 

5.  Discussion  of  the  responsibilities  of  the 
Chairman  under  the  Independent  Safety 
Board  Act  with  respect  to  personnel,  admin- 
istrative, and  resource  matters. 

8.  Opinion  and  Ord^r— Petition  of  Bom- 
kamp,  Dkt.  SE-2107:  disposition  of  Adminis- 
trator's appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-472-6022. 

[S-280-79  FUed  2-8-79:  10:38  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Aitittont  S«<r«tary  for  Housing^ 
Fodorol  Housing  Commit$ionor 

[Docket  No.  N-7»-913] 

SCCnON  202  LOANS  FOR  HOUSING  FOC  TNf 
ELDERLY  AND  HANDICAPfED 

AjNMwncomont  of  Fund  AvoiloMNty  FImoI  Yoor 
1979 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  The  Department  is  an- 
nouncing the  availability  of  Fiscal 
Year  1979  loan  authority  under  the 
Section  202  Housing  for  the  Elderly  or 
Handicapped  Direct  Loan  Program. 
The  loan  authority  will  be  used  to  pro- 
vide direct  Federal  loans  for  a  nuLxl- 
mum  term  of  40  years  under  Section 
202  of  the  Housing  Act  of  1959,  as 
amended,  to  assist  private  nonprofit 
corporations  and  consumer  coopera- 
tives in  the  development  of  new  or 
substantially  rehabilitated  housing 
and  related  facilities  to  serve  the  el- 
derly or  handicapped. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  HUD  Field  Office  for  your  juris- 
diction. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  pursuant  to 
Title  24,  Code  of  Federal  Regulations, 
Part  885.  as  amended  on  March  1.  1978 
(see  43  FR  8491).  that  the  Department 
of  Housing  and  Urban  Development 
will  be  accepting  Applications  for 
Fund  Reservations  from  eligible  Bor- 
rowers (see  Section  885.5  for  the  defi- 
nition of  "Borrower"  and  other  terms 
used  herein)  for  the  provision  of  direct 
loans  for  the  construction  or  substan- 
tial rehabilitation  of  Housing  and  Re- 
lated Facilities  (as  defined)  for  dwell- 
ing use  by  Elderly  or  Handicapped 
Families  (as  defined)  imder  the  provi- 
sions of  Section  202  of  the  Housing 
Act  of  1959,  as  amended. 

The  Assistant  Secretary  for  Housing 
already  has  assigned  Section  202  loan 
fund  authority  for  Fiscal  Year  1979  to 
the  ten  HUD  Regional  Offices  in  con- 
formance with  the  provisions  of  Sec- 
tion 213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  as 
provided  at  24  CFR  Part  891.  Subpart 
D.  published  in  the  Federal  Register. 
dated  October  30,  1978. 

While  the  precise  number  of  units  to 
be  funded  depends  upon  actual  appli- 
cations received  and  approved,  the  fol- 
lowing distribution  plan  shows  the  ap- 
proximate numbers  of  units  and  loan 
authority  available  for  new  applica- 
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tlons  In  each  field  office  Jurisdiction 
for  Fiscal  Year  1979. 

Fiscal  Year  1979  Section  202  Distributich 
Flam  by  HUD  Field  Office  Jurisdiction 


] 

Estimated 

Estimated 

number  of  loan  authority* 

t 

units 

Boston  Regional  Office: 

Boston 

385 

$17,022,400 

Manchester  (Bangor, 

Burlington) „ 

aoo 

6.952.000 

Providence 

85 

3.270.400 

Hartford _.. 

230 

■>I7,200 

Total 

900 

36.19^000 

New  York  Regional 

Office: 

Buffalo  (Albany) 

540 

18.852,800 

Caribbean 

545 

15,585,600 

Newark  (Camden) 

560 

23.457,600 

New  York 

1.225 

60,54^400 

Total 

2.870 

118.438,400 

Philadelphia  Regional 

Office: 

Baltimore 

145 

5.369.600 

Philadelphia 

(Wilmington) 

665 

24.350.400 

Pittsburgh 

360 

13.704.000 

Charleston 

160 

5.609.600 

Richmond „ 

200 

7.326.400 

Washington.  D.C 

06 

4,113,600 

Total 

1.625 

60.473.600 

AtlanU  Regional  Office: 

Atlanta 

365 

10.939.200 

Birmingham ™.... 

240 

8.905.200 

Columbia „.. 

190 

4.987.200 

Oreenaboro 

400 

10.617.600 

Jackson 

215 

6.604.800 

Jacksonville  (Coral 

Oables.  Tampa) 

940 

38.395.200 

KnoxvUle 

140 

4.288.000 

NashvUle  (Memphis). 

230 

6.548.800 

LoulsvUle 

225 

8,940,800 

Total 

2.945 

90J16300 

Chicago  Regional  Office: 

Chicago  (Springfield) 

855 

36.332,800 

Columbus 

(ClnclnnaU) 

365 

9.530.000 

Cleveland „_ 

375 

10.084.800 

Detroit „    _. 

445 

14.844.800 

Grand  Rapids 

330 

7.099,200 

IndlaiutpoUs „.. 

460 

14,340,800 

MUwaultee „.. 

S5S 

12.740.800 

Minn. -fit.  Paul 

505 

19.201.600 

Total 

3,380 

123.164.a00 

Dallas  Regional  Office: 

Dallas  (Albuquerque. 

Port  Worth. 

Lubbock) „.. 

606 

17.350.400 

LitUeRock 

340 

6.876.800 

New  Orleana 

(Shreveport) 

.310 

10.443.200 

Oklahoma  aty 

(Tutea) 

390 

8.640.000 

Houston 

390 

8,323,200 

Ran  Antonio , 

340 

6,886,400 

Total 

1,975 

58.530.000 

Kansas  City  Regional 

Office: 

Kansas  City 

(Topeka) 

408 

13,441.600 

Omaha 

135 

4.497.600 

Des  Moines 

135 

10.134.400 

St.  Louis 

335 

8.579.300 

Total  ..„    

1,090 

36.662,800 

335 

11.736,000 

335 

11.736,000 

50 

3.373,000 

1,285 

50.803.200 

685 
115 

27.620.800 
4,693.600 

3.135 

85.289.600 

280 
235 

9.438,400 
9.777.600 

615 

19,316,000 

PucAL  Year  1979  Section  202  Distribution 

Plan  bt  HUD  Field  Office  Jurisdiction— 

Continued 

Estimated       Bsttanated 
number  of  loan  authority* 
units 


Denver  Regional  Office: 
Denver  (Helena, 
Fargo.  Sioux  Palls. 
Salt  Lake  City. 
Casper) 

Total 

San  Francisco  Regional 
Office: 

Honolulu 

Los  Angeles 
(Phoenix.  San 
Diego,  Santa  Ana) .. 

San  Francisco 
(Fresno,  Reno,  Las 
Vegas) 

Sacramento  ...„ 

Total  ..„ „ 

Seattle  Regional  Offloe: 

Portland  (Boise) 

SeatUe  (Spokane) 

Total 


*Pur3uant  to  Section  213(d)  of  the  Bousing  and 
Community  IDevelopment  Act  of  1974.  as  amended, 
the  estimated  loan  authority  is  subject  to  further 
breakdown  Into  "metropolitan"  and  "nonmetropoU- 
tan"  areas. 

The  distribution  plan  set  forth 
above  is  provided  as  a  guide  for  pros- 
pective Borrowers.  It  indicates  the  es- 
timated loan  authority  that  can  be  ex- 
pected to  be  made  available  for  appli- 
cations for  new  units  in  each  HUD 
field  office  Jurisdiction.  However, 
these  unit  and  loan  estimates  are  sub- 
ject to  change  upon  the  Regional  and/ 
or  field  office  determinations.  Such 
changes  may  be  necessary  in  order  to 
assure  that  there  is  enough  loan  au- 
thority in  each  field  office  to  support 
feasible  housing  projects.  Each  HUD 
field  office  receiving  Fiscal  Year  1979 
loan  authority  will  prepare  and  pub- 
lish a  single  Invitation  for  Applica- 
tions for  Section  202  Fund  Reserva- 
tion (Invitation)  for  its  Jurisdiction 
which  indicates  the  amount  of  such 
authority  and  the  maximum  number 
of  units  this  amount  is  expected  to 
assist.  The  Invitation  will  also  desig- 
nate, based  on  the  field  office  alloca- 
tion plan,  those  allocation  areas  where 
additional  housing  for  the  elderly  or 
handicapped  would  be  consistent  with 
Housing  Assistance  Plan  (HAP)  goals. 
Areawlde  Housing  Opportunity  Plans 
(AHOPs),  and  for  communities  not 
having  HAPs  or  subject  to  AHOPs, 
needs  determined  by  the  field  office. 

Limitations  on  FtJND  Availability  to 
Certain  Areas 

Prospective  Borrowers  interested  in 
applying  should  be  aware  of  the  re- 
quirements governing  the  allocation  of 
loan  authority  as  set  forth  in  9885. 
200  of  the  Regulations.  In  determining 


the  number  of  units  for  housing  for 
the  elderly  or  handicapped  to  be  pro- 
vided to  a  specific  allocation  area,  each 
field  office  will  allocate  the  Section 
202  "fair  share"  assignment  consistent 
with  the  Section  8  I*ublic  Housing  Al- 
location Plan.  To  the  maximum  extent 
practicable,  the  number  of  units  in  the 
allocation  plan  (Section  8.  Section  202 
and  Public  Housing)  shall  reflect  the 
distribution  by  housing  type  (new  con- 
struction, substantial  rehabilitation, 
existing)  in  the  annual  housing  action 
programs  and  be  in  the  same  propor- 
tion as  the  household  type  (elderly, 
family  and  large  family)  in  the  three 
year  goals  as  determined  from  applica- 
ble Housing  Assistance  Plans  (HAPs) 
and  estimates  for  non-HAP  areas  with 
the  objective  of  achieving  the  propor- 
tionality by  household  type  estab- 
lished in  the  first  three-yeax  goal  by 
the  end  of  the  three-year  period.  Be- 
cause of  previous  years'  program  selec- 
tions, in  many  allocation  areas  a  great- 
er proportion  of  newly  constructed 
housing  for  the  elderly  has  been  pro- 
vided than  would  otherwise  have  oc- 
cured.  and  as  a  result  it  may  not  be 
possible  to  approve  Section  202  appli- 
cations in  such  areas.  The  field  office 
Invitation  wUl  clearly  indicate  the  al- 
location areas  designated  for  priority 
evaluation  of  Section  202  applications. 
Pursuant  to  §885.205c(2)  and  (3)  of 
the  Regulations,  Borrowers  may 
submit  applications  in  areas  not  so 
designated  by  the  field  office  Invita- 
tions under  the  following  conditions: 

(a)  Applications  for  projects  in  areas 
designated  by  the  field  office  Invita- 
tion and  applications  for  projects  in 
any  area  which  are  designed  wholly 
for  the  nonelderly  disabled  or  handi- 
capped will  be  accepted  and  evaluated 
first;  and 

(b)  Other  applicants  (excluding  non- 
elderly  disabled  or  handicapped)  for 
projects  in  areas  not  designated  in  the 
Invitation  will  be  considered  for  ap- 
proval only  if  an  insufficient  number 
of  approvable  applications  are  received 
for  projects  in  the  designated  alloca- 
tion areas  and  provided  that  the  pro- 
posal is  consistent  writh  the  HAP. 

As  mentioned  above,  interested  Sec- 
tion 202  Borrowers  wiU  be  notified  of 
the  designated  allcx^tion  areas  by  an 
Invitation  prepared  and  advertised  by 
the  HUD  field  office.  Because  of  the 
exceptions  set  forth  above,  any  eligible 
Borrower  may  apply  for  areas  outside 
the  designated  allocation  areas  estab- 
lished by  the  field  office.  As  it  is  an- 
ticipated that  demand  from  acceptable 
Borrowers  from  designated  allocation 
areas  will  be  fax  in  excess  of  available 
loan  authority,  prospective  applicants 
from  other  areas  should  recognize 
that  their  prospects  for  allocations 
might  be  very  limited  and  unlikely  to 
warrant  the  investment  required  in  de- 
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veloping  and  submitting  such  applica- 
tions. 

Schedule  for  Section  202 

Invitations.  Workshops,  and 

Application  Deadline 

All  applications  for  Section  202 
Fund  Reservations  by  eligible  Borrow- 
ers must  be  filed  with  the  appropriate 
field  office  and  must  contain  all  exhib- 
its and  additional  information  as  re- 
quired by  Section  885.210  of  the  Regu- 
lations. HUD  field  offices  will  publish 
an  Invitation  In  newspapers  of  general 
circulation  serving  the  field  office  ju- 
risdiction once  a  week  for  two  consecu- 
tive weeks  commencing  no  earlier  than 
December  15,  1978,  but  no  later  than 
January  30.  1979.  Field  offices  will 
accept  Applications  anytime  after  pub- 
lication of  the  Invitation,  but  no  Ap- 
plications will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
field  office  on  Monday,  April  30,  1979, 
unless  said  final  date  for  submission  of 
Applications  is  extended  by  the  Assist- 
ant Secretary  by  publication  of  an  ex- 
tension notice  in  the  Federal  Register. 

Borrowers  interested  in  applying  for 
a  Fund  Reservation  under  Section  202 
are  encouraged  to  provide  the  appro- 
priate field  office  with  the  name,  ad- 
dress and  telephone  number  of  the 
Sponsor  and/or  Borrower  organ- 
ization(s),  to  advise  the  field  office 
whether  they  wish  to  attend  the  work- 
shop described  in  the  following  para- 
graph, and  to  secure  the  program 
handbook  and  Application  Package. 

Workshops  will  be  conducted  by 
field  offices  during  the  months  of  Feb- 
ruary and  March  1979  to  explain  the 
regulations  and  instructions  governing 
the  Section  202  and  Section  106(b) 
Seed  Money  loan  programs,  to  distrib- 
ute Application  Packages,  and  to  dis- 
cuss the  application  procedures  and 
required  exhibits.  More  detailed  infor- 
mation covering  the  time  and  place  of 
the  particular  workshops  will  be  indi- 
cated in  the  field  office  Invitation.  Ar- 
rangements will  be  made  by  the  field 
office,  if  necessary,  to  assure  that 
handicapped  persons  are  able  to 
attend  and  participate  in  the  work- 
shop. Such  persons  should  contact  the 
field  office,  so  that  appropriate  ar- 
rangements can  be  made. 

Additional  Information 

Pursuant  to  5  885.205(a)(4),  this  is  to 
serve  further  notice  that: 

(1)  Religious  bodies  may  serve  as 
sponsors  of  Section  202  projects,  but 
the  Borrower  con>oration  must  be  a 
separate  legal  entity  in  order  to 
comply  with  Constitutional  require- 
ments for  separation  of  Church  and 
State. 

(2)  Where  the  Sponsor  and  the  Bor- 
rower are  not  the  same  legal  entity, 
the  Sponsor  must  show  evidence  of  ex- 
emption from  Federal  income  taxes 


8981 

and  the  Borrower  corporation  must 
have  applied  for  an  exemption  ruling 
from  the  Internal  Revenue  Service 
prior  to  the  deadline  date  for  filing  ap- 
plications. Where  the  Sponsor  and  the 
Borrower  are  the  same,  evidence  of  ex- 
emption of  the  Sponsor/Borrower 
from  Federal  income  taxes  must  be 
submitted  prior  to  the  deadline  date. 

(3)  Applications  may  be  submitted 
only  by  the  eligible  Borrowers.  The 
Borrower  must  be  an  eligible  corpora- 
tion as  defined  in  §885.5  of  the  Sec- 
tion 202  Regulations  and  must  have 
been  legally  incorporated  at  the  time 
its  application  is  filed  with  the  appro- 
priate HUD  Field  Office. 

(4)  Based  on  the  recently  enacted 
Housing  and  Community  Development 
Amendments  of  1978,  the  term  "corpo- 
ration", for  purposes  of  the  Section 
202  program,  must,  in  addition  to  the 
current  requirements  set  forth  in 
5  885.5  (definition  of  Borrower),  have  a 
governing  board  selected  in  a  manner 
to  assure  significant  representation  of 
the  views  of  the  community  in  which 
the  project  is  to  be  located,  and  which 
board  Is  responsible  for  the  operation 
of  the  housing  project.  To  this  end, 
the  exhibit  required  in  §885.210(1) 
must  be  accompanied  by  a  statement 
which  provides  evidence  that  the  Bor- 
rower's board  meets  these  require- 
ments or  that  it  will  have  taken  such 
steps  to  the  satisfaction  of  the  appro- 
priate field  office  prior  to  Initial  clos- 
ing. 

(5)  No  single  Borrower  shall  receive 
a  reservation  of  loan  funds  in  excess  of 
that  necessary  to  finance  the  construc- 
tion of  substantial  rehabilitation  of 
three  hundred  (300)  imits  of  Housing 
and  Related  Facilities  in  any  single 
HUD  Region. 

(6)  HUD  will  make  contract  authori- 
ty under  Section  8  of  the  United 
States  Housing  Act  of  1937.  as  amend- 
ed by  the  Housing  and  Community 
Development  Act  of  1974,  available  for 
successful  Borrowers. 

(7)  Section  202  Fund  Reservations 
will  be  distributed  among  successful 
Borrowers  in  accordance  with  the  re- 
quirements of  §  885.220  (Review  of  Aj>- 
pllcation  of  Fund  Reservation)  and  on 
the  basis  of  all  of  the  information  fur- 
nished by  the  Borrowers  as  set  forth 
in  the  Application  Package  and  pursu- 
ant to  §885.225  (Approval  of  Applica- 
tions) of  the  Regulations.  To  be  con- 
sidered responsive  to  the  Invitation, 
among  other  requirements,  any  appli- 
cation for  a  designated  allocation  area 
cannot  request  a  larger  number  of 
units  than  advertised. 

(8)  Approvable  applications  which 
cannot  be  funded  due  to  Insufficient 
Fiscal  Year  1979  Section  202  loan  au- 
thority may  be  held  for  possible 
future  funding  without  the  need  to 
reapply  when  Fiscal  Year  1980  loan 
authority  becomes  available,  subject 
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to  a  redetermination  of  site  availabil- 
ity, conformance  to  any  applicable 
housing  assistance  plan,  and  any  other 
outstanding  requirements  at  that 
time. 

(9)  The  Assistant  Secretary  has  es- 
tablished one-half  of  1  percent  (0.5%). 
not  to  exceed  $10,000  of  the  total 
HUD-approved  Section  202  mortgage 
amount,  to  be  the  minimum  capital  in- 
vestment for  Section  202  Borrowers. 
This  requirement  applies  to  all  Section 
202  Borrowers  receiving  HUD  field 
office  approval  of  an  application  for 
Section  202  fund  reservation  (under 
the  provisions  of  §885.400  et.  seq.). 
Said  minimum  capital  investment 
shall  apply  to  all  Section  202  projects 
receiving  fund  reservations  in  Pascal 
Year  1979  and  shall  remain  In  effect 
unless  altered  by  the  Assistant  Secre- 
tary by  the  publication  in  the  Federal 
Register  of  a  revision  to  the  minimum 
capita]  investment  requirement.  Sec- 
tion 106(b)  funds,  pursuant  to  Part 
271,  may  not  be  used  to  satisfy  the 
minimum  capital  investment  require- 
ment. 

Borrowers  are  Invited  to  submit  ap- 
plications for  Section  202  fund  reser- 
vations in  accordance  with  this  An- 
nouncement and  Part  885.  Additional 
information  regarding  the  Section  202 
program  may  be  found  in  Part  885. 

A  finding  of  inapplicability  respect- 
ing the.  National  Environmental 
Policy  Act  of  1969,  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  the  finding  of  inapplicability  is 
available  for  public  Inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

(Section  202,  Housing  Act  of  1959  (12  U.S.C. 
1701q).  as  amended;  Section  7(d),  Depart- 
ment of  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  Febru- 
ary 1.  1979. 

Lawrence  B.  Simons, 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  79-4478  Piled  2-9-79;  8:45  am] 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Cea«l  Ouord 
[33  CFR  Port  157] 

[COD  77-058b] 

TANK  VESSELS  Of  30,000  OWT  OR  MORE 
CARRYING  OIL  IN  BULK 

Proposed  Dosign,  Equlpmont,  Op«r«rtinfl,  and 
P«rtonn*l  Standard*. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rules;  withdrawal 
of  previous  proposal. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  add  to  the  rules  for  tank  ves- 
sels carrying  oil  in  bulk,  standards  for 
segregated  ballast  tanks,  dedicated 
clean  ballast  tanks,  and  crude  oil 
washing  systems,  and  to  withdraw  a 
previous  proposal  (42  FR  24868)  for 
double  bottoms  and  segregated  ballast 
tanks  for  certain  tank  vessels.  The 
proposed  standards  are  essentially  the 
same  as  the  standards  and  recommen- 
dations contained  In  the  Protocol  of 
1978  relating  to  the  International  Con- 
vention/or the  Prevention  of  Pollution 
from  Ships,  1973  which  are  reflected  In 
the  Port  and  Tanker  Safety  Act  of 
1978.  Adoption  of  the  proposal  would 
reduce  the  probability  of  spillage  of  oil 
into  the  navigable  waters  of  the 
United  States  from  vessel  accidents, 
reduce  the  amount  of  operational  dis- 
charges to  the  oceans  by  deballasting 
and  tank  cleaning,  and  contribute  to 
the  conservation  of  oil. 

DATES:  1.  Written  comments  must  be 
received  on  or  before  April  16.  1979.  2. 
The  hearings  will  be  held  on  March 
21.  1979  and  on  March  28.  1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  Commandant 
(G-CMC/81)  (CGD  77-058b).  U.S. 
Coast  Guard.  Washington,  DC.  20590. 
Comments  will  be  available  for  exami- 
nation at  the  Marine  Safety  Council 
(G-CMC/81).  Room  8117.  Department 
of  Transportation,  Nasslf  Building.  400 
Seventh  Street,  SW.,  Washington, 
D.C.  20590.  A  copy  of  the  Regulatory 
Analysis  and  Evironmental  Impact 
Statement  relating  to  this  amend- 
ment, the  Protocol  0/1978-  Relating  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  and  the  Pro- 
tocol of  1978  Relating  to  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships,  1973 
(MARPOL  Protocol)  are  also  available 
for  examlntation  at  this  address.  The 
Coast  Guard  will  hold  2  public  hear- 
ings concerning  this  proposal.  The 
first  wlU  be  held  on  March  21,  1979. 
beginning  at  9:30  a.m..  in  Room  2230. 
400  7th  Street.  SW.,  Washington.  DC 
20590.  The  second  will  be  held  on 
March  28,  1979,  beginning  at  9:30  a.m.. 
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in  the  Jack  Tar  Hotel,  Garden  Room, 
Van  Ness  at  Geary,  San  Francisco,  CA 
94101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  George  F.  Ireland,  Mer- 
chant Marine  Technical  Division  (G- 
MMT-1/82).  Room  8207.  U.S.  Coast 
Guard.  Nassif  Building.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(202-426-4431). 

SUPPLEMENTARY  INFORMATION: 
1:  Interested  persons  are  invited  to 
participate  in  this  proposed  rulemak- 
ing by  submitting  written  data,  views, 
or  arguments.  Persons  submitting 
comments  should  Include  their  names 
and  addresses.  Identify  this  notice 
(CGD  77-058b)  and  the  specific  sec- 
tion of  the  proposed  regulations  to 
which  their  comments  apply,  and  give 
reasons  for  the  comments.  The  regula- 
tions may  be  changed  In  the  light  of 
comments  received.  All  comments  re- 
ceived before  expiration  of  the  com- 
ment period  will  be  considered  before 
final  action  is  taken  on  these  proposed 
regulations. 

2.  Interested  persons  are  Invited  to 
attend  the  hearings  and  present  oral 
or  written  statements  on  these  pro- 
posed regulations.  It  Is  requested  that 
anyone  desiring  to  make  oral  com- 
ments at  a  public  hearing  notify  Cap- 
tain Philip  J.  Danahy  at  the  address 
listed  under  ADDRESSES,  at  least  10 
days  before  the  scheduled  date  of  the 
hearing  and  specify  the  approximate 
length  of  time  needed  for  the  presen- 
tation. It  is  urged  that  a  written  sum- 
mary or  copy  of  the  oral  presentation 
be  included  with  the  notification. 

DRAfTiNG  Information 

The  principal  persons  Involved  In 
drafting  this  proposal  are:  Command- 
er George  F.  Ireland,  Project  Man- 
ager. Office  of  Merchant  Marine 
Safety,  and  Mr.  Stajiley  Colby,  Project 
Attorney.  Office  of  Chief  Counsel. 

Background 

During  the  Winter  of  1976/1977  sev- 
eral tanker  casualties  occurred  in  or 
near  U.S.  waters  which  demonstrated 
the  need  for  a  global  effort  to  Improve 
both  the  levels  of  safety  and  degree  of 
pollution  prevention  from  oil  tankers. 
This  series  of  casualties  resulted  In 
great  public  concern  within  the  United 
States  over  the  risks  associated  with 
the  marine  transportation  of  oil.  De- 
mands for  the  Federal  government  to 
take  additional  steps  to  Improve 
tanker  safety  and  pollution  prevention 
were  evident. 

Both  the  Executive  Branch  of  the 
Federal  govement  and  the  Congress 
responded  to  these  demands.  An  Inter- 
agency OU  Pollution  Task  Force  was 
established  to  review  the  problem  and 
make  recommendations.  As  a  result. 


on  March  17,  1977,  President  Carter 
announced  a  series  of  desired  Federal 
government  actions  to  deal  with  the 
problem  of  marine  oil  pollution  caused 
by  oil  tankers. 

These  Presidential  Initiatives  Includ- 
ed a  diverse  but  Interrelated  group  of 
measures  designed  to  reduce  the  risks 
associated  with  the  marine  transporta- 
tion of  oil.  These  measures,  both  Inter- 
national and  domestic  in  nature  and 
scope,  aimed  toward  achieving  a 
numt)er  of  objectives.  Including  reform 
of  ship  construction  and  equipment 
standards  for  all  U.S.  and  foreign 
tankers  over  20,000  deadweight  tons 
entering  U.S.  ports. 

Specifically,  the  Secretary  of  Trans- 
portation was  directed  to  develop  new 
rules  within  60  days  which  would  in- 
clude: 

•  Double  bottoms  on  all  new  tank- 
ers; 

•  Segregated  ballast  on  all  tankers; 

•  Inert  gas  systems  on  all  tankers; 

•  Backup  radar  and  collision  avoid- 
ance equipment  on  all  tankers; 

•  Improved  emergency  steering 
standards  for  all  tankers; 

•  Where  technological  improve- 
ments and  alternatives  could  be  showTi 
to  achieve  the  same  degree  of  protec- 
tion against  pollution  or  safety  bene- 
fits, the  proposed  rules  could  allow 
their  use. 

In  response  to  these  Initiatives  the 
Coast  Guard  published  proposed  rules 
In  the  May  16,  1977  Issue  of  the  Feder- 
al Register  (42  FR  24868)  to  Incorpo- 
rate the  recommended  changes  to  ship 
construction  and  equipment  stand- 
ards. As  a  result  of  public  interest  gen- 
erated by  these  proposals,  the  period 
for  public  comments  was  extended 
from  September  1,  1977  to  November 
15,  1977.  Over  200  written  comments 
were  received  during  this  period,  most 
of  which  indicated  support  for  more 
stringent  tanker  standards. 

At  the  same  time,  the  United  States 
proposed  changes  to  the  international 
standards  for  tanker  construction  and 
equipment  and  the  International 
system  of  inspection  and  certification 
of  tankers.  These  proposals,  together 
with  various  alternatives,  were  consid- 
ered at  the  International  Conference 
on  Tanker  Safety  and  Pollution  Pre- 
vention (TSPP)  held  under  the  aus- 
pices of  the  Intergovernmental  Marl- 
time  Consultative  Organization 
(IMCO)  in  London,  February  6-17. 
1978.  IMCO  Is  the  specialized  agency 
of  the  United  Nations  which  considers 
maritime  safety  and  pollution  preven- 
tion matters.  A  draft  envlrorunental 
Impact  statement  was  prepared  re- 
garding the  effects  of  U.S.  participa- 
tion in  the  February  Conference  and 
was  msule  available  to  the  Presidents 
Council  on  Environmental  Quality  and 
the  public  on  February  3.  1978. 


The  Coast  Guard  waited  until  the 
International  Conference  was  conclud- 
ed before  taking  any  further  action  on 
the  proposal  made  on  May  16,  1977. 

Withdrawal  of  Proposal  of  May  16, 
1977 

The  Conference  adopted  two  Impor- 
tant Instnmients;  the  Protocol  of  1978 
Relating  to  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1974. 
and  the  Protocol  of  1978  Relating  to 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973.  Because  the  standards  adopted 
by  the  Conference  are  at  least  equiva- 
lent and  in  some  cases  are  more  strin- 
gent than  the  Presidential  Initiatives, 
and  realizing  that  pollution  of  the  seas 
by  oil  Is  a  global  problem  which  re- 
quires a  global  solution,  the  Coast 
Guard  intends  to  propose  the  TSPP 
standards  Instead  of  the  rules  for 
double  bottoms  and  segregated  ballast 
proposed  In  the  Federal  Register  of 
May  16,  1977.  Accordingly,  that  pro- 
posal is  hereby  withdrawn. 

NEW  proposal 

On  April  20,  1978  the  Coast  Guard 
issued  a  Notice  in  the  Federal  Regis- 
ter (43  FR  16886)  of  a  plan  to  Imple- 
ment the  results  of  the  TSPP  Confer- 
ence. The  dates  for  Implementation 
were  subsequently  amended  by  an- 
other notice  published  in  the  Federal 
Register  of  September  21,  1978  (43 
FR  42833).  The  proposal  in  this  docu- 
ment Is  issued  in  accordance  with  that 
plan  and  adopts  the  substance  of  the 
TSPP  requirements..  This  proposal 
also  implements  certain  minimum 
standards  contained  in  Section  5  of 
the  Port  and  Tanker  Safety  Act  of 
1978  (PTSA)  which  are  the  same  as 
standards  adopted  by  the  TSPP  Con- 
ference. Other  provisions  of  the  new 
Act  will  be  the  subject  of  future  rule- 
making proposals  in  the  Federal  Reg- 
ister. 

I     Discussion  of  the  Proposed 
'  Regulations 

The  proposed  regiilatlons  would  re- 
quire the  following: 

1.  A  crude  oil  tank  vessel  of  20,000 
DWT  or  more  that  Is  contracted  for 
after  June  1,  1979  or  delivered  after 
June  1,  1982  would  be  required  to  have 
protectively  located  segregated  ballast 
tanks  (SBT)  and  crude  oil  washing 
(COW)  system. 

2.  All  other  crude  oil  tank  vessels  of 
40,000  DWT  or  more  would  be  re- 
quired to  have  either  SBT,  COW.  or 
dedicated  clean  ballast  tanks  (CBT) 
not  later  than  June  1,  1981.  The  CBT 
option  ceases  on  Jime  1. 1983  for  crude 
oil  tank  vessels  of  70,000  DWT  or 
more,  and  on  June  1,  1985  for  crude  oil 
tank  vessels  between  40,000  DWT  and 
70.000  DWT. 
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3.  A  tank  vessel  of  30,000  DWT  or 
more  that  carries  oil  other  than  crude 
oil,  that  Is  contracted  for  after  June  1, 
1979  or  delivered  after  June  1,  1982 
would  be  required  to  have  protectively 
located  SBT. 

4.  All  other  tank  vessels  of  40,000 
DWT  or  more  that  carry  oil  other 
than  crude  oil  would  be  required  to 
have  either  SBT  or  CBT  not  later 
than  June  1,  1981. 

The  definition  of  tank  vessel  has 
been  expanded  to  include  Integrated 
tug  barges.  This  is  because  for  pur- 
poses of  this  propsed  rulemaking  the 
level  of  safety  and  pollution  preven- 
tion of  these  vessels  should  be  the 
same  as  self  propelled  tankships. 

SBT  are  tanks  which  are  completely 
separated  from  cargo  oil  and  fuel  oil 
systems  and  which  are  permanntly  al- 
located to  the  carriage  of  water  bal- 
last. Protectively  located  (PL)  SBT  are 
segregated  ballast  tanks  which  are  lo- 
cated within  the  cargo  tank  length  of 
a  tanker,  outboard  of  or  below  the 
cargo  tanks,  which  would  provide  pro- 
tection against  oil  outflow  in  the  event 
of  a  collision  or  grouindlng. 

COW  Is  a  tank  cleaning  procedure 
that  utilizes  crude  oil  as  the  washing 
medium.  Crude  oil  is  discharged 
through  fixed  tank  washing  machines 
positioned  so  that  oil  is  sprayed  on  in- 
ternal tank  bulkheads  and  structures 
to  remove  the  oil  residue  which  re- 
mains after  cargo  discharge.  The  spray 
action  of  the  thlxotroplc  crude  oil  and 
the  subsequent  nmdown  place  the  oil 
residue  back  into  suspension  so  that 
the  combination  of  remaining  cargo 
and  residue  can  be  collected  and  dis- 
charged ashore  through  installed 
piping.  Due  to  the  solvent  action  of 
the  crude  oil,  the  amount  of  oil  and 
sludge  recovered  and  pumped  ashore 
is  increased  significantly  over  that 
which  is  removed  by  other  washing 
techniques.  The  potential  for  pollu- 
tion is  reduced  because  less  oil  and 
sludge  remains  In  the  empty  tanks  to 
be  mixed  with  ballast  water  which  is 
subsequently  discharged. 

Dedicated  CBT  are  cargo  tanks  dedi- 
cated solely  to  the  carriage  of  clean 
ballast  water  and  no  longer  carry 
cargo.  The  associated  piping  systems 
and  pumps  may  be  common  for  both 
cargo  and  ballast  systems  provided 
they  are  flushed  prior  to  handling 
clean  ballast. 

In  interpreting  the  term  "Major  con- 
version", as  used  in  the  PTSA,  the 
Coast  Guard  has  determined  that  the 
installation  of  only  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks,  or 
a  crude  oil  washing  system  would  not 
be  considered  a  major  conversion.  This 
determination  Is  consistent  with  the 
use  of  that  term  In  the  Protocol  of 
1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  1973. 
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These  proposed  regulations  would 
implement  the  Standards  contained  in 
the  Protocol  of  1978  Relating  to  the  In- 
ternational Convention  for  the  Preven- 
tion of  Pollution  from  Ships,  1973. 
Proposed  implementation  dates  and 
application  of  these  standards  are  con- 
sistent with  the  Protocol.  It  is  pro- 
posed that  final  rules  be  published 
before  June  1,  1979,  In  order  to  meet 
the  fixed  date  requirements  contained 
in  the  Protocol. 

The  Coast  Guard  evaluated  sdtema- 
tlves  to,  and  standards  in  addition  to, 
the  standards  adopted  by  the  TSPP 
Conference.  These  Included: 

•  The  original  TSPP  proposals  by 
the  United  States 

•  Increase  in  applicability  of  PL/ 
SBT  for  new  vessels 

•  Deletion  of  COW  option  for  exist- 
ing crude  carriers 

•  Increased  applicability  of  CBT 
and  SBT  options 

The  environmental  and  cost  impacts 
of  these  measures,  together  with  the 
reasons  why  the  Coast  Guard  chose  to 
implement  the  standards  adopted  by 
the  TSPP  Conference  are  set  forth  in 
the  EInvlronmental  Impact  Statement 
and  Regulatory  Analysis  prepared  as  a 
part  of  this  nilemaking  proposal. 

Environmental  Impact 

The  proposed  regulations  are  aimed 
at  reducing  accidental  and  operational 
oU  pollution  and  Improving  the  safety 
of  tank  vessels,  as  were  the  measures 
proposed  on  May  16,  1977.  For  new 
crude  oil  carriers  and  tank  vessels  that 
carry  oil  other  than  crude  oil  (product 
carrier)  the  original  proposal  for 
double  bottoms  and  SBT  is  being  re- 
placed by  a  proposal  for  protective  lo- 
cation of  SBT  and,  on  new  crude  oil 
carriers,  COW  would  also  be  require(L 

I*rotectlve  location  of  SBT  Is  the  se- 
lective location  of  SBT  along  ths  sides 
and  bottom  of  the  cargo  tanks  to  pro- 
vide a  measure  of  protection  against 
hull  penetration  produced  by  collision, 
ranuning,  or  grounding.  The  proposed 
regulations  would  require  45%  hull 
protection  for  tank  vessels  of  20,000 
DWT  linearly  Interpolated  to  30%  for 
200,000  DWT  tank  vessels.  Most  of  the 
tankers  to  which  this  rule  applies  and 
that  operate  within  U.S.  waters  are  in 
the  size  range  that  would  require  40- 
45%  protection  of  the  cargo  tanks. 
Protective  location  of  SBT,  together 
with  COW  for  new  crude  oil  tankers,  is 
expected  to  provide  at  least  the  same 
level  of  protection  of  U.S.  waters  from 
operational  pollution  as  would  double 

bOttCul3. 

Side  damaging  accidents  (collisions 
and  rammings)  resulting  in  oil  outflow 
within  50  miles  of  the  U.S.,  occur  more 
frequently  than  bottom  damaging  ac- 
cidents. Thus  SBT  distributed  to  selec- 
tively protect  40-45%  of  the  side  and 
bottom  shell  area  would  have  approxl- 
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mately  the  same  effect  In  reducing  ac- 
cidental oil  outflows  in  U.S.  waters  as 
would  a  requirement  for  double  bot- 
toms. 

All  tankers  that  have  COW  would  be 
required  to  have  an  inert  gas  system 
that  must  be  in  proper  operation 
during  the  washing  process.  The  pro- 
posed dates  for  Implementation  of  re- 
quirements for  inert  gas  systems  are 
also  contained  in  the  September  21, 
1978  notice. 

For  existing  vessels  (defined  in 
§  157.03(J)  as  any  vessel  that  is  not  a 
new  vessel)  the  May  16,  1977  proposed 
requirement  for  SBT  is  being  replaced. 
The  new  proposal  would  give  existing 
crude  oil  carriers  the  option  of  SBT  or 
COW  with  CBT  as  an  interim  meas- 
ure. Existing  product  carriers  would 
have  the  option  of  SBT  or  CBT. 
Where  SBT  or  CBT  are  located 
against  the  shell  of  the  tank  vessel, 
they  provide  defense  against  acciden- 
tal oil  outflow  in  the  event  of  a  colli- 
sion, ramrning.  or  grounding,  in  which 
case  the  added  benefits  of  protective 
location  of  SBT  previously  discussed 
would  apply. 

Operational  pollution  from  tank  ves- 
sels occurs  from  deballastlng,  tank 
cleaning,  and  sludge  removal  prior  to 
shipyard  entry.  SBT  eliminates  oil  pol- 
lution generated  during  deballasting 
but  does  not  reduce  oil  pollution  from 
the  other  two  operations.  COW,  how- 
ever, reduces  pollution  from  all  of 
these  operations.  In  addition,  COW 
provides  an  economic  benefit  because 
a  greater  amount  of  cargo  may  be  dis- 
charged ashore  from  each  tank  that 
has  been  crude  oil  washed. 

It  is  estimated  that  SBT  on  all  exist- 
ing crude  oil  tank  vessels  of  40,000 
DWT  or  more  which  call  at  U.S.  ports 
would  reduce  by  about  28%  the  esti- 
mated amount  of  operational  oil 
Inputs  to  the  world's  oceans  from 
those  vessels.  COW,  installed  on  these 
vessels  and  operated  in  accordance 
with  the  proposed  regulations  in  lieu 
of  SBT,  would  reduce  the  same  esti- 
mated oU  input  figure  by  about  38%. 
In  view  of  this  comparison,  the  Coast 
Guard  considers  COW  an  equivalent 
environmental  protection  substitute 
lor  SBT. 

CBT  nearly  eliminates  the  oil/water 
mixture  created  by  ballasting  and  de- 
ballasting  but,  like  SBT,  has  little  or 
no  effect  on  oil  pollution  caused  by 
normal  tank  cleaning  smd  tank  clean- 
ing prior  to  shipyard  entry.  For  crude 
oil  carriers  CBT  would  be  an  interim 
measure  before  SBT  or  COW  would  be 
required.  For  product  carriers,  tank 
cleaning  operations  often  take  place 
after  each  cargo  discharge  to  ensure 
purity  of  the  next  cargo  to  be  loaded. 
This  results  in  very  little  oil  remaining 
in  the  cargo  tanks  and  piping  system. 
For  this  reason  the  Coast  Guard  con- 
siders CBT  to  have  about  the  same 
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effect  as  SBT  o^  reduction  of  oper- 
ational oU  pollutrenlfrom  product  car- 
riers. 

These  new  measures  are  expected  to 
prevent  approximately  49,000  metric 
tons  of  oil  per  year  from  entering  the 
navigable  waters  of  the  United  States 
and  the  world's  ocetins. 

Effective  operation  of  COW  and 
CBT  systems  would  depend  upon  ad- 
herence to  a  detailed  operating  proce- 
dure. For  this  reason  an  approved  op- 
erating manual  would  be  required  for 
each  vessel  with  a  COW  or  CBT 
system.  Being  tailored  for  each  vessel, 
these  manuals  would  be  expected  to 
enhance  performance  of  these  oper- 
ations as  well  as  provide  specific  Infor- 
mation for  crew  members. 

The  environmental  impact  of  this 
proposal  is  discussed  in  greater  detail 
in  the  Draft  Environmental  Impact 
Statement  prepared  as  a  part  of  this 
rulemaking  proposal. 

Economic  Impact 

The  Coast  Guard  estimates  that  this 
proposed  amendment  will  affect  be- 
tween 589  and  655  existing  foreign 
crude  oil  carriers  and  between  138  and 
156  foreign  product  carriers,  depend- 
ing upon  options  chosen  by  ship 
owners.  Approximately  90  existing 
U.S.  product  carriers  and  crude  oil  car- 
riers would  be  affected.  To  achieve 
greater  utility,  some  shipowners  will 
choose  to  outfit  their  vessels  to  satisfy 
the  requirements  for  both  crude  and 
product  carriers.  The  number  of  tajik 
vessels  expected  to  be  outfitted  in  this 
manner  cannot  be  predicted  with  any 
degree  of  certainty  because  it  is  a 
choice  to  be  made  by  individual 
owners.  There  were  about  150  tankers 
over  40.000  DWT  engaged  in  both 
crude  and  product  service  to  the 
United  States  in  1976.  These  estimates 
do  not  account  for  any  market  com- 
pression that  could  result  from  this 
amendment. 

Because  of  the  ciurent  worldwide 
tanker  surplus  and  the  expected  in- 
crease in  domestic  pipeline  transporta- 
tion of  oil,  very  few  new  tankers  are 
expected  to  be  constructed  between 
now  and  1985.  Tanker  construction 
beyond  1985  is  unknown  at  this  time. 
For  these  reasons,  the  economic  data 
assumes  zero  cost  for  new  tank  vessel 
construction. 

E>epending  upon  options  chosen  by 
shipowners,  the  projected  initial  capi- 
tal cost  for  SBT,  COW,  and/or  CBT, 
on  all  existing  U.S.  tank  vessels  and 
foreign  tank  vessels  which  call  at  U.S. 
ports,  is  estimated  to  be  between  $375 
and  $650  million.  The  total  outlays 
which  will  be  passed  on  to  the  consum- 
er as  a  result  of  hipher  freight  rates  is 
estimated  to  be  between  $700  million 
and  $1,225  billion  at  an  expected 
aimual  cost  between  $50  and  $85  mil- 
lion each  subsequent  year  until  1985. 


The  cost  of  this  proposed  amendment 
on  a  per  ship  basis,  is  between  $0.0  and 
$2  million  for  a  product  carrier  and  be- 
tween $0.5  and  $2  million  for  a  crude 
oil  carrier,  depending  upon  the  option 
chosen  and  the  size  of  the  vessel.  After 
1985  the  cost  effect  of  this  amendment 
on  new  tanker  construction,  which  is 
imknown  at  this  time,  would  be  in  ad- 
dition to  the  above  costs. 

The  economic  impact  is  discussed  In 
greater  detail  in  the  Draft  regulatory 
Analysis  prepared  as  a  part  of  this 
rulemaking  proposal. 

Other  Impacts 

These  proposals  are  also  expected  to 
increase  the  level  of  safety  of  tankers 
because  SBT  and  CBT,  when  located 
along  the  sides  of  a  vessel,  reduce  the 
risk  of  fire  or  explosion  following  a 
collision  or  ramming.  In  this  regard. 
COW,  because  it  will  be  installed  with 
an  inert  gas  system,  is  also  expected  to 
reduce  the  risk  from  fire  and  explo- 
sions within  cargo  tanks. 

Proposed  Regulations  ' 

Amendments  to  Part  157  of  Title  33. 
Code  of  Federal  Regulations,  are  pro- 
posed in  this  document  as  follows: 

Division  I  contains  proposed  amend- 
ments to  specific  sections  in  Part  157 
that  require  modification  because  of 
standards  contained  in  the  MARPOL 
Protocol  and  to  coniorm  the  applica- 
bility to  that  prescribed  in  Section  5  of 
the  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L.  95-474). 

Division  II  below  contains  the  com- 
plete text  of  Resolution  14  to  the 
MARPOL  Protocol  (Specifications  for 
Oil  tankers  With  Dedicated  Clean  Bal- 
last Tanks)  on  the  left  side  of  the  page 
and  immediately  to  the  right,  the 
Coast  Guard's  interpretation  of  Reso- 
lution 14  in  the  form  of  proposed  regu- 
lations or,  in  place  of  a  proposal,  and 
explanation  of  why  the  specification 
was  not  adopted. 

Division  III  below  contains  the  com- 
plete text  of  Resolution  15  to  the 
MARPOL  Protocol  (Specifications  for 
the  Design,  Operation  and  Control  of 
Crude  Oil  Washing  Systems)  on  the 
left  side  of  the  page  and  immediately 
to  the  right,  the  Coast  Guards  inter- 
pretation of  Resolution  15  in  the  form 
of  proposed  regulations  or,  in  place  of 
a  proposal,  an  explanation  of  why  the 
specification  was  not  adopted. 

The  two  column  format  Is  used  to 
simplify  reference  to  the  MARPOL 
Protocol.  The  proposed  regulations  of 
Division  II  and  III  would  be  rear- 
ranged in  a  regulatory  format  and 
published  as  Subpart  E  and  D,  respec- 
tively, to  Part  157  of  "ntle  33. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Polices  and  Procedures  for 
Simplification,  Analysis,  and  Re\iew 
of  Regulations"  (43  FR  9582.  March  8, 


1978).  A  draft  evaluation  of  the  pro- 
posal has  been  prepared,  and  has  been 
included  in  the  public  docket. 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  amend 
Part  157  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

Division  I 

1.  By  revising  5  157.01  to  read  as  fol- 
lows: 

§  157.01     Applicability. 

(a)  This  part  prescribes  design, 
equipment,  and  operation  require- 
ments for  each  tank  vessel  of  150  gross 
tons  or  more  carrying  oil  in  bulk 
that- 

(1)  Is  documented  under  the  laws  of 
the  United  States  (U.S.  vessel);  or 

(2)  Is  a  foreign  vessel  that— 

(i)  Calls  at  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States; 
or 

(ii)  Otherwise  enters  or  operates  in 
the  navigable  waters  of  the  United 
States. 

(b)  This  part  does  not  apply  to  ves- 
sels listed  in  subsections  (4)  and  (5)  of 
Section  4417a  of  the  Revised  Statutes 
of  the  United  States  (46  U.S.C.  391a). 

2.  By  amending  §  157.03  by  revising 
paragraphs  (k),  (n),  and  (v)  and  by 
adding  paragraphs  (bb),  (cc),  (dd),  and 
(ee)  to  read  as  follows: 

§  157.03    Deflnitions. 


(k)  "Major  conversion"  means  a  con- 
version of  an  existing  vessel  that— 

(1)  Substantially  alters  tha  dimen- 
sions or  carrying  capacity  of  the 
vessel; 

(2)  Changes  the  type  of  vessel;  or 

(3)  Substantially  prolongs  the  ves- 
sel's service  life. 

Installation  of  only  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks,  or 
a  crude  oil  washing  system  does  not 
constitute  a  substantial  alteration  of 
carrying  capacity. 


(n)  "OU"  means  oil  of  any  kind  or  in 
any  form.  Including  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 


(v)  "Tank  vessel"  means  a  vessel 
that  is  constructed  or  converted  to 
carry  liquid  bulk  oil  cargoes  in  tanks 
and  Includes  tankers,  tankships,  tank 
barges,  combination  carriers,  and  inte- 
grated tug  barges. 
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(bb)  "Crude  oil"  means  any  liquid 
hydrocarbon  mixture  occurring  natu- 
rally in  the  earth,  whether  or  not 
treated  to  render  it  suitable  for  trans- 
portation, and  includes  crude  oil  from 
which  certain  distillate  fractions  may 
have  been  removed,  and  crude  oil  to 
which  certain  distillate  fractions  may 
have  been  added. 

(cc)  "Product"  means  any  oil  except 
crude  oil. 

(dd)  "Dedicated  clean  ballast  tank" 
means  a  cargo  tank  that  Is  allocated 
solely  for  the  carriage  of  clean  ballast. 

(ee)  "Integrated  tug  barge"  means  a 
tug  and  a  tank  barge  with  a  mechani- 
cal system  that  allows  the  connection 
of  the  propulsion  unit  (the  tug)  to  the 
stem  of  the  cargfe  carrying  imit  (the 
tank  barge)  so  that  the  two  vessels 
function  as  a  single  self-propelled 
vessel. 

3.  By  revising  the  title  of  Subpart  B 
to  read  as  follows: 

Subpart  B — Deiign,  Equipmcirt,  and  Initallcrtien 

4.  By  adding  §  157.08(f)  to  read  as 
follows: 

S  157.08    Applicability  of  Subpart  B. 


(f)  Sections  §§  157.09  and  157.10a  do 
not  apply  to  a  new  vessel  that— 

(1)  Is  constructed  under  a  building 
contract  awarded  after  June  1,  1979; 

(2)  In  the  absence  of  a  building  con- 
tract, has  the  keel  laid  or  Is  at  a  simi- 
lar stage  of  construction  after  January 
1. 1980; 

(3)  Is  delivered  after  June  1,  1982;  or 

(4)  Has  undergone  a  major  conver- 
sion for  which- 

(I)  The  contract  is  awarded  after 
June  1,  1979; 

(ii)  In  the  absence  of  a  contract,  con- 
version Is  begun  after  Jjinuary  1.  1980; 
or 

(lil)  Conversion  Is  completed  after 
June  1,  1982. 

5.  By  adding  a  new  S  157.10  to  read 
as  follows: 

(167.10  Protective  location  of  segre^ted 
ballast  tanks  and  crude  oil  washing 
systems  for  certain  new  vessels. 

(a)  This  section  applies  to  a  new 
vessel  that— 

(1)  Is  constructed  imder  a  building 
contract  awarded  after  June  1,  1979; 

(2)  In  the  absence  of  a  building  con- 
tract, has  the  keel  laid  or  is  at  a  simi- 
lar stage  of  construction  after  January 
1,  1980; 

(3)  Is  delivered  after  June  1,  1982;  or 

(4)  Has  undergone  a  major  conver- 
sion for  which— 

(1)  The  contract  Is  awarded  after 
June  1, 1979; 

(ii)  In  the  absence  of  a  contract,  con- 
version is  begun  after  January  1,  1980; 
or 
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(Hi)  Conversion  Is  completed  after 
June  1,  1982. 

(b)  Each  vessel  under  this  section  of 
20,000  DWT  or  more  that  carries 
crude  oil  and  of  30,000  DWT  or  more 
that  carries  only  products  must  have 
segregated  ballast  tanks  that  have  a 
total  capacity  to  allow  the  vessel  to 
meet  the  draft  and  trim  requirements 
in  paragraph  (c)  of  this  section  with- 
out recourse  to  the  use  of  oil  tanks  for 
water  ballast. 

(c)  In  any  ballast  condition  during 
any  part  of  a  voyage,  including  that  of 
lightweight  with  only  segregated  bal- 
last, each  vessel  imder  paragraph  (b) 
of  this  section  must  have  the  capabili- 
ty of  meeting  each  of  the  following: 

(1)  The  molded  draft  amidship  (dm) 
In  meters,  without  taking  into  account 
vessel  deformation,  must  not  l>e  less 
than  dm  In  the  following  mathemat- 
ical relationship: 

dm=2.0+0.02L 

(2)  The  drafts  at  the  forward  and 
after  perpendiculars  must  correspond 
to  those  determined  by  the  draft 
amidship  under  paragraph  (c)(1)  of 
this  section.  In  association  with  a  trim 
by  the  stem  of  no  more  than  0.0 15L. 

(3)  The  minimum  draft  at  the  after 
perpendicular  Is  that  which  Is  neces- 
sary to  obtain  full  immersion  of  the 
propeller. 

(d)  Segregated  ballast  tanks  under 
paragraph  (b)  of  this  section,  voids, 
and  other  spaces  that  do  not  carry 
cargo  which  are  within  the  cargo  tank 
length  must  be  distributed  as  deter- 
mined under  the  procedure  contained 
in  Appendix  C  of  this  part. 

(e)  Each  vessel  under  this  section  of 
20,000  DWT  or  more  that  carries 
crude  oil  must  have  a  crude  oil  wash- 
ing system  that  meets  the  design, 
equipment,  and  Installation  require- 
ments In  Subpart  D  of  this  part. 

(f)  Each  vessel  under  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks  as  allowed  under 
§  157.35. 

6.  By  adding  a  new  5  157.10a  to  read 
as  follows: 

§  157.10a  Segregated  ballast  tanks,  crude 
oil  washing  systems,  and  dedicated 
clean  ballast  tanks  for  certain  new  and 
existing  vessels. 

(a)  Not  later  than  June  1,  1981, 
except  as  allowed  in  paragraph  (b)  of 
this  section,  an  existing  vessel  of 
40,000  DWT  or  more  that  carries 
crude  oil  and  a  new  vessel  of  40.000 
DWT  or  more  but  less  than  70,000 
DWT  that  carries  crude  oil  must 
have— 

(1)  Segregated  ballast  tanks  with  a 
total  capacity  to  meet  the  draft  and 
trim  requirements  in  paragraph  (d)  of 
this  section;  or 

(2)  A  crude  oil  washing  system  that 
meets  the  design,  equipment,  and  in- 
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stallation  requirements  of  Subpart  D 
of  this  part. 

(b)  Each  vessel  otherwise  subject  to 
paragraph  (a)  of  this  section  does  not 
have  to  meet  the  requirements  of 
paragraph  (a)  of  this  section  until 
June  1,  1983.  for  an  existing  vessel  of 
70,000  DWT  or  more,  or  until  June  1, 
1985.  for  a  new  or  existing  vessel  of 
40.000  D\\T"  or  more  but  less  than 
70.000  DWT,  if  the  vessel  has— 

(1)  Dedicated  cKan  ball?it  tanks 
with  the  total  capacity  to  meet  tne 
draft  and  trim  requirements  under 
paragraph  (d)  of  this  section,  ard 

(2)  The  equipment  under  Subpart  E 
of  this  part. 

(c)  Not  later  than  June  1.  1981.  an 
existing  vessel  of  40,000  DWT  or  more 
that  carries  only  products  and  a  new 
vessel  of  40.000  DWT  or  more  but  less 
than  70,000  DWT  that  carries  only 
products  must  have— 

(1)  Segregated  baUast  tanks  with  a 
total  capacity  to  meet  the  draft  and 
trim  requirements  in  paragraph  (d)  of 
this  section:  or 

(2)  Dedicated  clean  ballast  tanks 
with  a  total  capacity  to  meet  the  draft 
and  trim  requirements  in  paragraph 
(d)  of  this  section;  and 

(3)  The  equipment  required  under 
Subpart  E  of  this  part. 

(d)  In  any  ballast  condition  during 
any  part  of  a  voyage,  including  that  of 
lightweight  with  either  segregated  bal- 
last in  segregated  ballast  tanks  or 
clean  ballast  in  dedicated  clean  baMast 
tanks,  each  vessel  under  paragraphs 
(a)(1),  (b),  and  (c)  (1)  and  (2)  of  this 
section  must  have  the  capability  of 
meeting  each  of  the  following: 

(1)  The  molded  draft  amidship  (dm) 
in  meters,  without  taking  into  account 
vessel  deformation,  must  not  be  less 
than  dm  in  the  following  mathemat- 
ical relationship: 

clni  =  2.0-i-0.02L 

(2)  The  drafts  at  the  forward  and 
after  perpendiculars  must  correspond 
to  those  determined  by  the  draft 
amidship  under  paragraph  (d)(1)  of 
this  section,  in  association  with  a  trim 
by  the  stern  of  no  more  than  0.015L. 

(3)  The  minimum  draft  at  the  after 
perpendicular  is  that  which  is  neces- 
sary to  obtain  full  immersion  of  the 
propeller. 

(e)  Each  vessel  that  meets  para- 
graph (a)(1),  (b),  or  (c)  of  this  section 
may  be  designed  to  carry  ballast  water 
in  cargo  tanks  as  allowed  under 
§  157.35. 

7.  By  adding  §157.11  (d)  and  (e)  to 
read  as  follows: 

§137.11     Pumping,    piping,   and   discharge 
arrangements. 
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(1)  Oil  piping  lines  that  are  designed 
and  Installed  to  minimize  oil  retention 
In  those  lines; 

(2)  Equipment  that  drains  each 
cargo  pump  and  oil  piping  line  of  oil 
residue; 

(3)  Oil  piping  lines  for  the  draining 
of  oil  residue  from  '-.ajgo  pumps  and 
other  oil  piping  Jinej.  to  a  cargo  tank 
or  a  slop  tank,  and 

(4)  An  oil  piping  line  Ihat  terminates 
on  the  weather  deck  at  me  extveme 
breadth  of  the  deck  for  ihe  draining  of 
oil  residue  from  cargo  puriips  aiid 
other  oil  piping  lines  to  a  receptacle 
on  the  shore. 

(e)  Each  vessel  under  §§  157.09  and 
157.10a  must  have— 

(1)  Equipment  that  drains  each 
cargo  pump  and  oil  piping  line  of  oil 
residue; 

(2)  Oil  piping  lines  for  the  draining 
of  oil  residue  from  cargo  pumps  and 
other  oil  piping  lines  to  a  cargo  tank 
or  a  slop  tank;  and 

(3)  An  oil  piping  line  that  terminates 
on  the  weather  deck  at  the  extreme 
breadth  of  the  deck  for  the  draining  of 
oil  residue  from  cargo  pumps  and 
other  oil  piping  lines  to  a  receptacle 
on  the  shore. 

8.  By  revising  §  157.15(b)(1)  to  read 
as  follows: 

§  157.15     Slop  tanks  in  tank  vessels. 


(b)  •  •  • 

(1)  Segregated  ballast  tanks  that 
meet  the  requirements  in  §  157.09, 
§  157.10.  or  §  157.10a;  or 


9.  By  revising  §  157.24(c)  to  read  as 
follows: 

§  157.24     Submission  of  calculations,  plans, 
and  specifications. 


(c)  Calculations  to  substantiate  com- 
pliance with  the  segregated  ballast  dis- 
tribution requirements  in  §  157.09(d) 
or  §  157.10(d). 


(d)  Each  ve.ssel  unrler  §  157.10  must 
have— 


10.  By  revising  §  157.35  to  read  as  fol- 
lows: 

§  157.35    Ballast  added  to  cargo  tanks. 

The  master  of  a  tank  vessel  that 
meets  §  157.09.  §  157.10.  §  157.10a(a)(l). 
§157.10a(b).  or  §  157.10a(c)  shall 
ensure  that  ballast  water  is  carried  in 
segregated  ballast  tanks  or  dedicated 
clean  ballast  tanks,  except  additional 
ballast  water  may  be  carried  in  a  cargo 
tank  if- 

(a)  The  ve.<?sel  encounters  abnormal- 
ly severe  weather  conditions; 


(b)  More  ballast  water  than  can  be 
carried  in  segregated  ballast  tanks  or 
dedicated  clean  ballast  tanks  in  neces- 
sary for  the  safety  of  the  vessel; 

(c)  The  ballast  water  is  processed 
and  discharged  in  compliance  with 
§  157.37;  and 

<d)  On  a  new  vessel  under  §157.10 
that  carries  crude  oil,  the  ballast  water 
is  only  carried  in  a  cargo  tank  that  was 
crude  oil  washed  in  accordance  with 
Subpart  D  of  this  part  during  the 
most  recent  discharge  of  crude  oil 
from  that  tank. 

11.  By  adding  Appendix  C  to  Part 
157  to  read  as  follows: 

Appendix  C— Procedure  for  DETERMnfiNc 
Distribution  or  Segregated  Ballast 
Tanks  to  Provide  Protection  Against 
Oil  Outtlow  in  the  Event  op  Grounding 
OR  Collision 

1.  Source.  The  procedure  for  determining 
the  distribution  of  segregated  ballast  tanks 
contained  in  this  appendix  conforms  to  Reg- 
ulation 13E  of  the  Protocol  of  1978  Relating 
to  the  International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships,  1973,  done 
at  London  on  February  17,  1978. 

2.  Procedure,  protective  location  of  segre- 
gated ballast  tanks,  voids,  and  other  spaces 
that  do  not  carry  cargo  which  are  within 
the  cargo  tank  length  is  determined  from 
the  following: 

«PA,+«PA.2  J  [L,<B-h2D)l 

Where— 

PA,  =  the  side  shell  area  In  square  meters 
based  on  projected  molded  dimerusions 
for  each  segregated  ballast  tank,  void,  or 
other  space  that  does  not  carry  cargo 
which  complies  with  paragraph  2(b)  of 
thLs  appendix; 

PA, = the  bottom  shell  area  in  square 
meters  based  on  projected  molded  di- 
mensions for  each  segregated  ballast 
tank,  void,  or  other  space  that  does  not 
carry  cargo  which  complies  with  para- 
graph 2(b)  of  this  appendix; 

L,  =  the  length  in  meters  between  the  for- 
ward and  after  extremities  of  the  cargo 
tanks; 

B  =  the^ maximum  breadth  of  the  ship  in 
meters  measured  amidship  to  the 
molded  line  of  the  frame;  and 

D  =  the  molded  depth  in  meters  measured 
vertically  from  the  top  of  the  keel  plate 
to  the  top  ol  the  freeboard  declt  beam  at 
the  side  amidships.  In  tank  vessels 
having  rounded  gunwales,  the  molded 
depth  is  measured  from  the  top  of  the 
keel  plate  to  the  point  of  intersection  of 
the  molded  lines  of  the  deck  and  side 
shell  plating,  the  lines  being  extended  as 
tfiough  the  gunwale  were  of  angular 
design. 

(a)  Method  of  determining  a  value  for  J. 

(1)  For    tank    vesseU    of    20,000    DWT 
J  =  0.45. 

(2)  For  tanks  vessels  of  200,000  DWT  or 
more— 

(A)  J  =  0.30:  or 

(B)  J=the  greater  of  0.20,  or 
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For  values  of  DWT  between  200,000  and 
300.000  DWT,  300.000  and  420,000  DWT. 
and  greater  than  420.000  DWT,  the  value  of 
"a"  is  determined  by  linear  interpolation. 

0.=a8  calculated  In  Appendix  A  of  this 

part. 
0,=as  calculated  in  Appendix  A  of  this 

part. 
OA=the    allowable    oil    outflow    meeting 

S  167.1»(bKl)  of  this  part. 

(3)  For  values  of  DWT  between  20,000 
DWT  and  200,000  DWT,  the  value  of  "J"  Is 
determined  by  linear  interpolation  between 
0.45  and  0.30  respectively. 

i\i)  PA^  and  Pi*,:  Criteria  for  determining 
the  segregated  ballast  tanks,  voids,  and 
other  spaces  that  do  not  carry  cargo. 

The  following  criteria  are  to  be  met  for  a 
segregated  ballast  tank,  void,  or  space  that 
does  not  carry  cargo  to  be  used  In  determin- 
ing PA,  and  PA.: 

(i)  The  minimum  width  of  each  wing  tank 
or  ^ace,  either  of  which  extends  for  the 
full  depth  of  the  vessel's  side  or  from  the 
main  deck  to  the  top  of  the  double  bottom 
is  2  meters  or  more.  The  width  Is  measured 
inboard  from  the  vessel's  side  shell  plating 
at  right  angles  to  the  vessel's  center  line.  If 
a  wing  tank  or  space  has  a  width  anywhere 
within  it  that  is  less  than  2  meters,  that 
wing  tank  or  space  is  not  to  be  used  when 
calculating  PA,. 

(11)  The  minimum  vertical  depth  of  each 
double  bottom  tank  or  space  is  B/15  or  2 
meters,  whichever  is  smaller.  If  a  double 
bottom  tank  or  space  has  a  depth  less  than 
2  meters  or  B/I6  anywhere  within  it,  the 
double  bottom  tank  or  space  is  not  to  be 
used  when  calculating  PA.. 

(HI)  The  minimum  width  of  a  wing  tank 
or  space  is  not  measured  In  the  way  of— 

(A)  The  turn  of  the  bilge  area;  or 

(B)  A  rounded  gunwale  area. 

(iv)  The  minimum  depth  of  a  double 
bottom  tank  or  space  is  not  measured  In  the 
way  of  the  turn  of  the  bilge  area. 
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0.30-[a-(0,  +  0.)/4  0A), 


where: 


a=0.25  for  tank  vessels  of  200.000  DWT. 
a  ^0.40  for  lank  vessels  of  300,000  DWT. 
a  =  0.50  for  tank  vessels  of  420,000  DWT. 
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{R£.  4417a,  aa  amended  by  Sec.  6,  Pub.  L. 
96-474  (46  U.S.C.  391a);  49  CFR  1.46{nK4)) 

Dated;  February  5,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant 
IFR  Doc.  79-4512  PUed  2-9-79;  8:45  am] 


[4910-14-M] 

[33  CFR  Part  164] 

ICGD  77-063] 

TANK  VESSELS  OF  10,000  GROSS  TONS  OR 
MORE 

Improvvd  Steering  C«or  Standard* 

AGENCY:  Coast  Guard.  EKDT. 

ACTION:  Proposed  rules;  withdrawal 
of  previous  proposal. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  adopt  improved  steering  gear 
standards  for  tank  vessels  of  10,000 
gross  tons  or  more.  These  proposals 
are  essentially  the  same  as  the  steer- 
ing gear  standards  adopted  by  the 
1978  International  Conference  on 
Tanker  Safety  and  PoUution  Preven- 
tion. Adoption  of  the  regulations  in 
this  proposal  would  reduce  the  prob- 
ability of  collision  and  grounding  of 
tankers  caused  by  steering  failure  and, 
as  a  result,  would  reduce  the  risk  of 
property  damage,  personal  injury  suid 
death,  and  pollution  of  the  oceans  and 
U.S.  waters.  The  regulations  would 
apply  both  to  U.S.  tank  vessels  and  to 
foreign  tank  vessels  that  call  at  U.S. 
ports. 

This  notice  of  proposed  rule  making 
also  withdraws  a  previous  Coast  Guard 
proposal  to  imporve  steering  gear 
standards.  The  previous  proposal  was 
published  in  the  Federal  Register  of 
May  16,  1977. 

DATES:  1.  Comments  on  these  pro- 
posed regulations  must  be  received  on 
or  before:  April  16.  1979. 

2.  Public  hearing:  The  Coast  Guard 
will  hold  public  hearings  on  March  21 
1979  and  March  28,  1979. 

ADDRESSES:  1.  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  77-063),  U.S.  Coast  Guard. 
Washington,  D.C.  20590. 

2.  The  hearings  will  be  held  at  the 
following  locations: 

a.  March  21,  1979,  Room  2230,  400 
7th  Street  S.W.,  Washington.  D.C. 
20590,  Starting  at  9:30  a.m. 

b.  March  28.  1979,  Jack  Tar  Hotel. 
Garden  Room.  Van  Ness  at  Geary.  San 
Francisco,  CA.  94101,  Starting  at  9:30 
ajn. 

3.  The  following  are  available  for  ex- 
amination at  the  Marine  Safety  Coun- 
cil (G-CMC/81).  Room  8117.  Depart- 
ment of  Transportation.  Nassif  Build- 
ing. 400  Seventh  Street  S.W„  Wash- 
ington. D.C.  20590: 
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a.  Comments  received  on  the  pro- 
posed regulations. 

b.  Protocol  of  1978  Relating  to  the 
International  Convention  For  the 
Safety  of  Life  at  Sea,  1974.  (This  pro- 
tocol contains,  among  other  things, 
the  requirements  for  steering  gear 
that  were  adopted  by  the  Internation- 
al Conference  on  Tanker  Safety  and 
PoUution  Prevention.) 

c.  Draft  Regulatory  Analysis  for 
CGD  77-063  and  related  projects. 

d.  Coast  Guard  notice  of  proposed 
rule  making  of  May  16,  1977.  on  im- 
proved steering  standards  for  oil  tank- 
ers. 

e.  Comments  received  on  the  notice 
of  proposed  rule  making  of  May  16, 
1977. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Commander  Robert  G.  Williams. 
Office  of  Merchant  Marine  Safety 
(G-MMT/83),  Room  8221.  U.S. 
Coast  Guard,  Deptutment  of  Trans- 
portation, Nassif  Building.  400  Sev- 
enth Street.  S.W..  Washington,  D.C. 
20590  (202-426-2206). 

SUPPLEMENTARY  INFORMATION: 
1.  Interested  persons  are  invited  to 
participate  In  this  proposed  rule 
making  by  submitting  written  views, 
data,  or  arguments.  Persons  submit- 
ting comments  should  include  their 
names  and  addresses,  identify  this 
notice  (CGD  77-063)  and  the  specific 
section  of  the  proposed  regulations  to 
which  their  comments  apply,  and  give 
reasons  for  the  comments.  The  regula- 
tions may  be  changed  in  light  of  com- 
ments received.  All  comments  received 
before  the  expiration  of  the  public 
comment  period  will  be  considered 
before  final  action  is  taken  on  these 
proposed  regulations. 

2.  Interested  persons  are  invited  to 
attend  the  public  hearings  and  present 
oral  or  written  statements  on  the  pro- 
posed regulations.  It  is  requested  that 
persons  desiring  to  submit  comments 
at  a  hearing  notify  the  Executive  Sec- 
retary of  the  Marine  Safety  Council 
(202-426-1477)  at  least  10  days  before 
the  scheduled  date  of  th6  hearing  sind 
specify  the  approximate  length  of 
time  needed  for  the  presentation.  It  is 
urged  that  a  written  simimary  or  copy 
of  the  oral  presentation  be  included 
with  the  notification. 

Drafting  Information 

The  principal  persons  Involved  In 
drafting  these  proposed  regulations 
are:  Gordon  Sims.  Office  of  Merchant 
Marine  Safety,  and  William  R.  Regis- 
ter, Office  of  the  Chief  Counsel. 

Background 

1.  During  the  winter  of  1976-77,  sev- 
eral tanker  casualties  occurred  In  or 
near  U.S.  waters.  These  casualties 
demonstrated  the  need  for  a  global 
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effort  to  Improve  the  level  of  safety  of 
tank  vessels  and  to  decrease  their  pol- 
lution potential.  The  President  in  his 
message  to  Congress  of  March  17, 
1977.  proposed  a  series  of  initiatives  to 
be  taken  both  nationally  and  interna- 
tionally. These  initiatives  were  broad 
in  scope  and  included,  among  several 
things,  a  proposal  to  improve  steering 
standards  on  oil  tankers. 

2.  Based  upon  the  Presidential  Initia- 
tives, the  Coast  Guard  published  pro- 
posed rules  for  improving  steering 
standards  in  the  Federal  Register  on 
May  16.  1977  (42  FR  24869-71).  The 
proposed  rules  contained  requirements 
for  oil  tankers  of  20,000  deadweight 
tons  or  more  to  have  the  following: 

(a)  A  steering  failure  alarm  that  would  ac- 
tivate upon  rudder  malfunction. 

(b)  The  capability  to  recover  rudder  con- 
trol within  45  seconds  after  failure  of  the 
steering  gear  control  system  In  use. 

The  proposed  regulations  further  pro- 
vided that  the  capability  for  recover- 
ing rudder  control  could  consist  of 
either  the  following  combinations  of 
equipment  and  procedures: 

(c)  Two  separate  and  independent  steering 
gear  control  systems  that  have  separate  dif- 
ferential control  units,  and  established  pro- 
cedures for  operating  the  equipment. 

(d)  Procedures  and  associated  equipment 
for  manning  steering  gear  spaces  and  emer- 
gency steering  stations  as  necessary  to  re- 
pover  rudder  control  within  the  prescribed 
time. 

3.  More  than  130  comments  were  re- 
ceived on  the  May  16,  1977  notice  of 
proposed  rule  ^piaking.  Most  comments 
were  favorable,  although  some  com- 
menters  also  recommended  additional 
requirements  or  asked  questions  con- 
cerning the  meaning  of  particular  pro- 
visions. The  public  comment  period  on 
the  May  16.  1977  notice  closed  on  No- 
vember 15.  1977.  Because  of  subse- 
quent international  developments  dis- 
cussed In  the  following  paragraplis, 
however,  a  determination  has  been 
made  not  to  finalize  the  proposed 
rules.  Accordingly,  the  May  16,  1977 
notice  is  withdrawn. 

4.  In  February  1978.  an  Internation- 
al Conference  on  Tanker  Safety  and 
Pollution  Prevention  (TSPP)  was  held 
under  the  auspices  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO).  The  United  States  par- 
ticipated in  this  Conference.  The  Con- 
ference considered  and  adopted, 
among  several  Items,  requirements  re- 
lating to  control,  communication,  test- 
ing, and  local  operation  of  steering 
gear  for  tank  vessels  of  10,000  gross 
tons  or  more.  Several  of  the  TSPP  re- 
quirements are  based  upon  recommen- 
dations In  IMCO  Resolution  A- 
325(IX)  of  November  12.  1975.  entitled 
"Recommendation  Concerning  Regu- 
lations for  Machinery  and  Electrical 
Installations  In  I>assenger  and  Cargo 
Ships." 
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5.  The  principal  TSPP  requirementa 
for  steering  gear  are  as  follows: 

a.  All  tankers  of  10,000  gross  tons  and 
above  must  have  two  remote  steering  gear 
control  systems,  each  operable  separately 
from  the  navigating  bridge. 

b.  The  main  steering  gear  of  new  tankers 
of  10,000  gross  tons  and  above  must  have 
two  or  more  Identical  power  units,  and  must 
be  capable  to  operating  with  one  or  more  of 
these  power  units. 

The  TSPP  requirements,  and  the  pro- 
posed rules  in  this  notice,  do  not  in- 
clude the  proposed  rules  in  the  May 
16,  1977  notice  concerning  (1)  the 
steering  failure  alarm  described  in 
that  notice,  (li)  two  separate  differen- 
tial control  units,  and  (ill)  manning  of 
steering  gear  spaces.  These  three  pro- 
visions are  discussed  as  alternatives  In 
the  Draft  Regxilatory  Analysis.  As  ex- 
plained in  the  draft  analysis,  designing 
or  retrofitting  vessels  in  order  to  pro- 
vide for  a  second  differential  control 
unit  would  be  extremely  difficult  and 
could  possibly  result  in  control  sys- 
tems that  are  less  reliable  than  exist- 
ing systems.  Also,  there  was  a  lack  of 
support  at  the  TSPP  Conference  for 
imposing  a  manning  requirement  (pri- 
marily because  enforcing  the  require- 
ment would  be  difficvilt)  and  a  require- 
ment to  have  the  steering  failure 
alarm  was  not  adopted  on  the  basis 
that  use  of  the  alarm  would  be  no 
more  effective  than  an  independent 
rudder  angle  indicator.  The  Coast 
Guard  in  separate  rule  making,  howev- 
er, is  preparing  regulations  that  would 
require  most  new  U.S.  vessels  to  have 
a  steering  failure  alarm. 

6.  On  April  20.  1978,  the  Coast 
Guard  published  a  notice  in  the  Fed- 
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ERAL  RXGISTER  (42  FR  16886-16891)  of 
a  plan  to  implement  the  agreements 
reached  at  the  TSPP  Conference.  The 
target  dates  for  implementing  the 
plan  were  recently  updated  in  a  notice 
issued  In  the  Pedehal  Register  of  Sep- 
tember 21,  1978  (43  FR  42833-34).  The 
proposals  in  this  notice  of  proposed 
rule  making  are  Issued  in  accordance 
with  that  plan,  and  they  adopt,  with 
minor  modification,  the  substance  of 
the  TSPP  requirements.  The  propos- 
als also  implement  Section  5  of  the 
Port  and  Tanker  Safety  Act  of  1978 
(PTSA)  which  requires,  among  other 
things,  that  the  minimum  steering 
gear  standards  set  out  in  that  Act  be 
adopted  as  U.S.  regulations.  Section  5 
PTSA  revises  existing  provisions  in, 
and  adds  new  provisions  to,  R^.  4417a 
(46  U.S.C.  391a).  The  minimum  steer- 
ing gear  standards  in  PTSA  are  essen- 
tially the  same  as  corresponding  TSPP 
requirements. 

Discussion  op  Proposed  Regulations 

1.  Several  TSPP  requirements  adopt- 
ed as  proposals  In  this  rule  making  are 
the  same  as  or  similar  to  other  exist- 
ing Coast  Guard  regulations.  Table  I 
below  shows  which  of  the  proposed 
regulations  are  new  and  which  are 
comparable  to  existing  Coast  Guard 
regulations.  Vessels  In  compliance 
with  the  existmg  regulations  In  Table 
I  would  also  comply  with  the  compara- 
ble proposed  regulations  and  TSPP  re- 
quirements. The  Coast  Guard  intends, 
as  a  part  of  the  ongoing  effort  to 
review  and  revise  existing  Coast  Guard 
regulations,  to  remove  redundant  re- 
quirements from  the  regulations  in 
Table  I. 


Tabu  I 


Propoced  reffulationa 


Comparable  existlns  reculatlom  Ih  Title  33  and 
Title  M.CFR 


1.  J164.39<a) 

J.  Jl*»39<bXl) 

S.  1 164.39(bK3)  tfarough  (bKS).. 

4.  i  164.39(c) 

5.  |l«4J»<dKl) 

«.  n«4-3««lX2) 

7.  f  l«4.3«dX3) 

a  §184.39<e) 

9.  f  164.39<f)<l) 

10.  }164.39<fX2) 

U.  f  l»(.39t(H3> 

12.  I  l»4J9(fX4) »_.. 


(  l64.39<fK5) 

JlMSWgXl) 

f  184.39<kX3) 

|1S4.3»<KX3) 

ilS4J»<hXl) 


13. 

14. 
15. 
16. 

n. 

18. 
19. 

20.  (  l84  39<jXlXi). 

21.  }184-39<jXlXU) 

22.  {  164  39(JK2) 

23.  I  lM.39«k>  throuch  (u>.. 


f  lM.39(hX3> 

|1»4J9<1) 


1.  N«w. 

2.  4«  CFR  30. 10-49  and  33  CFR  157.03(v). 

3.  New. 

4.  4«  CPR  58.25-55(a). 
4«  CFR  58.2S-S5<bX3). 
46  CFR  11180-70<e). 
New. 
New. 
New. 

46  CFR  111.80-T0<e). 
46  CFR  11330-5. 

12.  46  CFR  58.25-5<d>.  46  CFR  113.40.  and  33  CFR 
164.35(r). 

13.  New. 

14.  46  CFR  56.35-2S. 

15.  New. 
46  CFR  58  25- IWa). 

46  CFR  58.25- 25.  except  the  reference  to  pro- 
posed f  164 .3e<gX2). 
46  CFR  58.25  l(Ka). 
Hew. 
New. 

21.  46  CFR  111.80-70<dX2)  and  (3). 

22.  New. 

23.  New. 


5. 

«. 

7. 

8. 

9. 
10. 
11. 


16. 
17. 

18. 
19. 
20. 


2.  The  proposed  revisions  to 
§  164.01(a)  add  a  reference  to  the  for- 
eign vessel  exception  in  proposed 
§  164.02,  and  a  reference  to  the  differ- 
ing applicability  of  proposed  §  164.39. 
Proposed  §  164.02  Is  new.  This  section 
restates  the  foreign  vessel  exception  in 
Section  2  of  PTSA.  which  is  the  new 
legal  authority  for  the  regulations  in 
33  CFR  Part  164. 

3.  As  provided  in  proposed 
§  164.39(a)(1)  and  (a)<2)(l),  the  regula- 
tions in  this  notice  of  proposed  nile 
making  would  apply  to  tank  vessels  of 
10,000  gross  tons  or  more  that  are  doc- 
umented under  the  laws  of  the  United 
States  (U.S.  vessels),  or  that  call  at  a 
port  or  place  subject  to  the  jurisdic- 
tion of  the  United  States  (foreign  ves- 
sels). As  further  provided  in  proposed 
5  164.39(a)(2)(ii),  the  regulations  would 
also  apply  to  certain  other  foreign  ves- 
sels that  operate  In  U.S.  navigable 
waters.  The  exceptions  for  public  ves- 
sels in  proposed  §  164.39(a)  is  also  con- 
tained in  Section  5  of  PTSA.  It  is  em- 
phasized that  the  proposals  would 
apply  to  both  oil  tankers  and  tankers 
carrying  other  types  of  hazardous 
liquid  cargo  in  bulk. 

4.  The  definition  in  §  164.39(b)  are 
essentially  the  same  as  corresponding 
definitions  In  Section  5  of  PTSA  and 
the  TSPP  requirements.  The  TSF^  re- 
quirements also  adopt  the  concept  of 
"maximum  service  speed."  This  term 
Is  defined  In  IMCO  Resolution 
A.325(IX)  and  is  Included  in  the  pro- 
posed regulations  as  §  164.39(bK8). 

5.  As  mentioned  previously,  the  prin- 
cipal requirements  adopted  by  the 
TSPP  Conference  Include  the  require- 
ment to  have  two  remote  steering  gear 
control  systems  and  the  requirement 
to  have  two  or  more  identical  steering 
gear  power  units.  These  requirements 
are  in  proposed  §  164.39  (c),  (d),  (g), 
and(h). 

8.  Proposed  5 164.39(gH3)  provides 
that  each  new  foreign  tank  vessel 
must  have  a  main  steering  gear  that 
can.  while  operating  with  one  or  more 
power  units,  move  the  rudder  as  re- 
quired by  that  regulation.  The  TSPP 
requirements  contain  this  same  provi- 
sion. Proposed  §  164.39(h)(2)  also 
adopts  this  provision  for  new  UJ3.  tank 
vessels,  except  in  one  respect.  Pro- 
posed 8  164.39(h)(2)  requires  that  only 
one  steering  gear  power  unit  may  be 
■  used  to  comply  with  that  regulation 
and,  thus,  imposes  a  more  rigorous 
standard  than  the  corresponding 
standard  in  proposed  9 164.39<gX3). 
However,  current  practice  in  design 
and  construction  of  U.S.  tank  vessels  is 
to  provide  steering  gear  power  units 
that  would  meet  proposed 
5  l«4.39<hX2). 


7.  Proposed  §  164.39(k)  requires  that 
the  power  supply  of  at  least  c«ie  steer- 
ing gear  power  unit  on  a  new  tank 
vessel,  and  Its  associated  remote  steer- 
ing gear  control  system,  be  the  vessel's 
main  source  of  electrical  power.  Al- 
though the  TSPP  provisions  do  not 
contain  a  similar  requirement,  current 
practice  In  design  and  construction  of 
tank  vessels  Is  to  supply  steering  gear 
power  units  from  the  main  source  of 
electrical  power.  Proposed  §  164.39(k) 
has  been  Included  to  ensure  that  on  a 
new  tank  vessel  the  alternative  source 
of  power  required  by  proposed 
§  164.39(1)  will  not  bethe  sole  source 
of  electrical  power  to  the  steering  gear 
installation. 

8.  The  effective  date  in  proposed 
§  164.39(u)  and  the  postponed  compli- 
ance date  in  proposed  §  164.39(s)  for 
existing  tank  vessels  would  be  the 
target  dates  recommended  by  the 
TSPP  Conference.  The  Coast  Guard 
gave  notice  of  the  Intention  to  adc^t 
these  dates  in  the  Regulatory  Imple- 
mentation Plan  published  in  the  Fei>- 
ERAL  Register  of  April  20,  1978  (43  FR 
16886-16891). 

9.  To  the  maximum  extent  possible, 
the  wording  used  in  the  TSPP  require- 
ments has  been  retained  In  the  pro- 
posed regulations.  Also  the  proposed 
regulations  are  arranged,  as  much  as 
possible,  in  the  same  order  as  the 
TSPP  requirements  to  facilitate  com- 
paring one  set  of  requirements  with 
the  other. 

10.  The  proposed  regulations  do  not 
contain  most  of  the  TSFT  require- 
ments for  testing  steering  equipment. 
These  requirements  are  already  cov- 
eted, although  not  in  as  much  detail, 
in  33  CFR  164.11(q)  and  164.25.  The 
TSPP  requirements  for  drills  and  op- 
eration of  steering  equipment,  and  the 
TSPP  testing  requirement  that  is  not 
already  In  33  CFR  Part  164,  are  in- 
cluded in  the  proposed  rules  as 
§  164.39  (o)  through  (r). 

Regulatory  Analysis 

1.  A  Draft  Regrulatory  Analysis  has 
been  prepared  for  these  proposed  reg- 
ulations in  accordance  with  Depart- 
ment of  Transportation  Notice  78-1 
entitled  "Improving  Government  Reg- 
ulations" (43  FR  9582-9584).  The  anal- 
ysis was  conducted  in  conjunction  with 
the  other  TSPP  regulatory  projects 
proposed  in  this  issue  of  the  Federal 
Register. 

2.  The  draft  analysis  discusses  the 
economic  Impact  of  the  proposed  rules 
as  follows: 

The  cost  of  the  improved  steering  require- 
ment is  a  one-time  cost  that,  for  the  most 
part,  is  indep>endent  of  vessel  size.  The  cost 
of  the  second  steering  gear  control  system 
and  required  alarm  on  existing  vessels  is  es- 
timated to  be  a(>proximately  $30,000  per 
vessel.  It  is  estimated  that  approximately  40 
percent  of  the  foreign  vessels  entering  U.S. 
ports  and  30  percent  of  U.S.  flag  vessels  wlB 
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require  another  steering  gear  control 
system.  Further.  R  is  estimated  that  90  per- 
cent of  the  fareisn  fl&g  vessels  and  70  per- 
cent of  the  U.S.  flag  vessels  will  need  the  ad- 
ditional alarm  aod/or  circuit  arrangement 
modifications  •  •  •. 

Most  of  the  eccmomic  impact  will  be 
on  existing  tank  vessels  since,  as  ex- 
plained in  the  draft  analysis,  few  new 
tank  vessels  are  expected  to  be  built 
within  the  next  five  years.  The 
number  of  existing  tank  vessels  that 
would  have  to  comply  with  the  steer- 
ing gear  regulations  Is  approximately 
1,650.  The  total  capital  cost  for  exist- 
ing vessels  Is  expected  to  be  approxi- 
mately $20,000,000. 

3.  The  ultimate  benefits  and  impact  of 
the  regulations  would  be  a  reduction 
in  the  probability  of  collision  and 
grounding  of  tankers  caOsed  by  steer- 
ing failure  and  a  resulting  reduction  in 
risk  of  property  damage,  personal 
Injury  and  death,  and  pollution  of  the 
oceans  and  U.S.  waters. 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposed  to  smiend 
Part  164  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  164— TANK  VESSEIS  OF  10,000  6IOSS 
TONS  OR  MORE 

1.  By  revising  the  authority  citation 
for  Part  164  to  read  as  follows: 

Adthohity:  Sec.  2,  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L.  95-474);  49  CFR 
1.46(n)(4).  except  as  otherwise  noted. 

2.  By  revising  §  164.01  to  read  as  fol- 
lows: 

§  164.01     ApplicabiUty. 

(a)  This  part  (except  §  164.39)  ap- 
plies to  each  self-propelled  vessel  of 
1600  or  more  gross  tons  (except  for- 
eign vessels  described  In  §  164.02)  when 
It  is  operating  In  the  navigable  waters 
of  the  United  States  (except  the 
Panama  Canal  or  St.  Lawrence 
Seaway). 

3.  By  adding  a  new  §  164.02  to  read 
as  follows: 

§  164.02    Applicability    exception    for    for- 
eign vessels. 

(a)  This  part  (including  §  164.39) 
does  not  apply  to  foreign  vessels 
that— 

(1)  Are  not  destined  for,  or  departing 
from,  a  port  or  place  subject  to  the  ju- 
risdiction of  the  United  States;  and 

(2)  Are  in— 

(i)  Innocent  passage  through  the  ter- 
ritorial sea  of  the  United  States;  or 

(ii)  Transit  through  navigable  waters 
of  the  United  States  which  form  a 
part  of  an  intematloiULl  strait. 

4.  By  adding  a  new  ( 184.39  to  read 
as  follows: 
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§  164.39    Steering  gear  tank  vesseU. 

(»i  This  section  applies  to  each  tank 
vessel  of  10,000  gross  tons  or  more, 
except  a  public  vessel,  that— 

(1)  Is  documented  under  the  laws  of 
the  United  States  (U.S.  vessel  r.  or 

(2)  Is  a  foreign  vessels  that— 

(1)  Calls  at  a  port  or  place  subject  to 
the  Jurisdiction  of  the  United  States; 
or 

(II)  Otherwise  enters  or  operates  in 
the  navigable  waters  of  the  United 
States,  except  vessels  described  In 
§  164.02. 

(b)  Definitions.  (1)  "Tank  vessel" 
means  a  vessel  constructed  or  adapted 
primarily  to  carry  oil  or  hazardous  ma- 
terials in  bulk  in  cargo  spaces. 

(2)  "New  tank  vessel"  means  a  tank 
vessel— 

(I)  For  which  the  buflding  contract  is 
placed  after  June  1,  1979;  or 

(II)  In  the  absence  of  a  building  con- 
tract, the  keel  of  which  is  laid,  or 
which  Is  at  a  similar  stage  of  construc- 
tion after  January  1,  1980;  or 

(iil)  The  delivery  of  which  is  after 
June  1,  1982;  or 

(iv)  Which  has  undergone  a  major 
conversion,  which  is  contracted  for 
after  June  1.  1979,  or  construction 
work  of  which  is  begim  after  January 
1,  1980,  or  completed  after  June  1, 
1982. 

(3)  "Major  conversion"  means,  for 
the  purpose  of  this  paragraph,  a  con- 
version of  an  existing  tank  vessel 
which  substantially  alters  the  dimen- 
sions or  carrying  capacity  of  the 
vessel,  or  changes  the  type  of  vessel, 
or  substantially  prolongs  Its  life,  or 
which  otherwise  so  alters  the  vessel 
that  it  is  essentially  a  new  tank  vesseL 
A  major  conversion  does  not  include, 
however,  any  alteration  or  modifica- 
tion made  to  meet  the  requirements  of 
this  section. 

(4)  "Public  vessel",  "oil",  "hazardous 
materials",  "foreign  vessel",  and  "ex- 
isting", as  used  In  this  section,  have 
the  same  meanings  provided  for  these 
terms  in  Section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978  (46  U.S.C. 
391a). 

(5)  "Main  steering  gear"  means  the 
steering  gear  power  units  (if  any)  and 
their  ancillary  equipment,  and  the  ma- 
chinery that  can  apply  enough  torque 
to  the  rudder  stock,  tiller,  or  quadrant 
to  effect  movement  of  the  rudder  and 
steer  the  vessel  under  normal  oi>erat- 
ing  conditions. 

(6)  "Steering  gear  power  unit" 
means— 

(I)  In  the  case  of  electric  steering 
gear,  an  electric  motor  and  its  associ- 
ated electrical  equipment  such  as  the 
motor  controller  and  disconnect 
switch; 

(II)  In  the  case  of  electro-hydraulic 
steering  gear,  an  electric  motor  and  its 
associated  electrical  equipment  and 
connected  pump;  and 
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(ill)  I;i  the  case  of  other  hydraulic 
steering  gear,  a  driving  engine  and 
connected  pump. 

(7)  "Remote  steering  gear  control 
system"  means  a  system  by  which 
orders  for  rudder  movements  are 
transmitted  from  the  navigating 
bridge  to  the  steering  gear  power  unit 
controls. 

(8)  "Maximum  service  speed"  means 
the  greatest  speed  that  a  vessel  is  de- 
signed to  maintain  at  its  deepest  sea- 
going draft. 

(c)  Each  tank  vessel  must  have  two 
remote  steering  gear  control  systems, 
except  that  separate  steering  wheels 
or  steering  levers  are  not  required. 

(d)  Each  remote  steering  gear  con- 
trol system  required  by  paragraph  (c) 
of  this  section  must — 

(1 )  Be  arranged  so  that  If  the  system 
in  operation  fails,  the  other  system 
can  be  brought  into  immediate  oper- 
ation from  a  position  on  the  navigat- 
ing bridge; 

(2)  If  electric,  be  supplied  with 
power  by  a  circuit  that  is— 

(i)  Used  for  no  other  purpose;  and 
(ii)  Is  connected  in  the  steering  gear 
compartment  to  the  circuit  that  sup- 
plies power  to  the  steering  gear  power 
unit  controlled  by  the  steering  gear 
control  system;  and 

(3)  Have  an  audible  and  visual  alarm 
that  activates  on  the  navigating  bridge 
upon  loss  of  power  to  the  system. 

(e)  The  visual  alarm  required  by 
paragraph  (d)  of  this  section  must  be 
placed  in  a  location  on  the  navigating 
bridge  where  it  can  be  readily  seen. 

(f )  Each  tank  vessel  must  have— 

(1)  A  means  in  the  steering  gear 
compartment  for  controlling  the  main 
steering  gear; 

(2)  A  means  in  the  steering  gear 
compartment  to  disconnect  each 
remote  steering  gear  control  system 
from  its  power  supply; 

(3)  A  means  to  communicate  be- 
tween the  navigating  bridge  and  the 
steering  gear  compartment; 

(4)  A  rudder  angle  indicator  system 
that  is— 

(i)  Located  on  the  navigating  bridge, 
and 

(ii)  Independent  of  each  remote 
steering  gear  control  system;  and 

(5)  A  means  for  indicating  in  the 
steering  gear  compartment  the  angu- 
lar position  of  the  rudder. 

(g)  Each  new  foreign  tank  vessel 
must  have  a  main  steering  gear  that — 

(1)  Has  two  or  more  identical  steer- 
ing gear  power  units; 

(2)  To  the  extent  practicable,  is  ar- 
ranged so  that  a  failure  in  its  piping  or 
a  steering  gear  power  unit  will  not 
impair  operation  of  the  remaining 
part  of  the  steering  gear;  and 

(3)  Can,  while  the  vessel  is  operating 
at  maximum  service  speed  in  its  deep- 
est seagoing  draft  with  one  or  more 
power  units— 
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(1)  Put  the  rudder  over  from*  3b  de- 
grees on  one  side  of  the  vessel  to  35  de- 
grees on  the  other  side;  and 

(ii)  Put  the  rudder  over  from  35  de- 
grees on  either  side  of  the  vessel  to  30 
degrees  on  the  other  side  is  not  more 
than  28  seconds. 

(h)  Each  new  U.S.  tank  vessel  must 
have  a  main  steering  gear  that— 

( 1 )  Meets  the  requirments  for  a  main 
steering  gear  in  paragraphs  (g)(1)  and 
(g)(2)  of  this  section;  and 

(2)  Can,  while  the  vessel  is  operating 
at  maximum  service  speed  in  its  deep- 
est seagoing  draft  with  only  one  power 
unit,  move  the  rudder  in  the  manner 
described  in  paragraphs  (g)(3)(i)  and 
(g)(3)(ii)  of  this  section. 

(i)  Mechanical  couplings.  Including 
mechanical  connections  with  a  remote 
steering  gear  control  system,  on  a  new 
tank  vessel  must  be  of  sound  construc- 
tion and  designed  for  reliable  perform- 
ance. 

(J)  Each  steering  gear  power  unit  on 
a  new  tank  vessel  must — 

( 1 )  Be  designed  so  that— 

(i)  When  operating  at  the  time  of 
power  failure,  it  will  start  automatical- 
ly after  power  is  restored  unless  it  is 
manually  shut  off  during  the  power 
failure;  and 

(ii)  It  can  be  brought  into  operation 
from  a  position  on  the  navigating 
bridge; 

(2)  Have  an  alarm  that  activates  on 
the  navigating  bridge  upon  loss  of 
power  to  the  power  unit. 

(k)  The  power  supply  of  at  least  one 
steering  gear  power  unit  on  a  new  tank 
vessel,  and  one  remote  steering  gear 
control  system,  must  be  the  vessel's 
main  source  of  electrical  power. 

(1)  Each  new  tank  vessel  must  have 
an  alternative  power  supply  that  can 
automaticallT  supply  power  to  a  steer- 
ing gear  power  unit,  its  associated 
remote  steering  gear  control  system, 
and  the  rudder  angle  indicator  system 
within  45  seconds  after  loss  of  the  ves- 
sel's main  source  of  electrical  power. 

(m)  The  alternative  power  supply  re- 
quired by  paragraph  ( 1 )  of  this  section 
must  be— 

(1)  The  emergency  source  of  electri- 
cal power  on  the  vessel;  or 

(2)  An  independent  source  of  power 
that— 

(i)  Is  located  in  the  steering  gear 
compartment; 

(ii)  Is  not  used  for  any  purpose  other 
than  as  an  alternative  power  supply; 
and 

(iii)  Has  sufficient  capacity  for  at 
least  one  half  hour  of  continous  oper- 
ation. 

(n)  A  steering  gear  power  unit  on  a 
new  tank  vessel,  when  supplied  by  the 
alternative  power  supply,  must  be  ca- 
pable of  putting  the  rudder  over  from 
15  degrees  on  one  side  of  the  vessel  to 
15  degrees  on  the  other  side  within  60 
seconds  when  the  vessel  is  operating  in 


its  deepest  seagoing  draft  at  %  maxi- 
mum service  speed  or  7  knots,  which- 
ever is  greater. 

(0)  Each  tank  vessel  must  have  oper- 
ating instructions  and  a  block  diagram 
that  clearly  and  simply  explain  the 
change-over  procedures  for  the  remote 
steering  gear  control  systems  and 
steering  gear  power  units  on  the 
vessel.  The  instructions  and  block  dia- 
gram must  be  permanently  displayed 
both  on  the  navigating  bridge  and  in 
the  steering  gear  compartment  on  the 
vessel. 

(p)  No  tank  vessel  may  enter  or  be 
operated  in  confined  or  congested 
waters  described  in  S  164.16  unless— 

(1)  When  underway  in  those  waters, 
at  least  two  of  the  steering  gear  power 
units  on  the  vessel  are  in  operation  if 
simultaneous  operation  of  the  units  is 
practicable;  and 

(2)  Within  one  hour  before  entering 
those  waters  the  steering  wheel  or 
lever  on  the  navigating  bridge  is  oper- 
ated to  determine  whether  the  steer- 
ing equipment  is  operating  properly 
under  manual  control. 

(q)  The  master  of  a  U.S.  tank  vessel 
shall  conduct  an  emergency  steering 
drill  at  least  once  every  3  months  and 
have  the  results  of  the  drill  logged  in 
the  vessel's  log  book.  The  drill  must 
include  at  a  minimum  the  following: 

(1)  Operation  of  the  main  steering 
gear  from  within  the  steering  gear 
compartment. 

(2)  Operation  of  the  means  of  com- 
munication required  by  paragraph 
(f  K3)  of  this  section. 

(3)  Operation  of  the  alternative 
power  supply  if  the  vessel  is  so 
equipped. 

(r)  No  tank  vessel  may  enter  or  be 
operated  in  U.S.  navigable  waters 
unless  the  emergency  steering  drill  de- 
scribed In  paragraph  (q)  of  this  section 
has  been— 

(1)  Conducted  within  three  months 
prior  to  entry;  and 

(2)  Logged  in  the  vessel's  log  book. 

(s)  Compliance  with  the  require- 
ments in  paragraphs  (c)  through  (f )  of 
this  section  is  not  required  until  June 
1,  1981. 

(t)  This  section  is  Issued  under  the 
authority  of  Section  5  of  The  Port  and 
Tanker  Safety  Act  of  1978  (Sec.  5, 
Pub.  L.  95-474)  (46  U.S.C.  391a)). 

(u)  These  regulations  become  effec- 
tive on  June  1,  1979. 

(Sec.  6,  Pub.  L.  95-474  (48  UJ8.C.  391a);  49 
CFR  1.46). 

Dated:  February  5,  1979. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  CommandanL 
[PR  Doc.  79-4513  PUed  2-9-79;  8:45  am] 
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lU  an  Parte  30,  32,  34] 

tCGD  77-057a] 

MitT  OAS  AND  DCCK  FOAM  SYSTEPMS 

f  repoMd  Rw<«;  Withdrawal  of  Pravleus 
Profcud  R«l* 

AGENCY:  Coast  Guard,  E>OT. 

ACTION:  Proposed  rule;  withdrawal 
of  previous  proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment to  the  tank  vessel  regulations  re- 
quires all  new  crude  oU  tankers  and 
product  carriers  which  oiter  XJJS. 
ports,  both  foreign  and  domestic, 
which  are  of  20,000  deadweight  tons 
and  above  to  be  fitted  with  an  inert 
gas  system.  New  foreign  flag  vessels  of 
20,000  DWT  and  greater  would  be  re- 
quired to  be  fitted  with  a  fixed  deck 
foam  system.  Additionally,  all  existing 
vessels  greater  than  20,0<M)  DWT  for 
crude  carriers  and  40,000  DWT  for 
product  carriers  wUl  have  to  be  fitted 
with  an  inert  gas  system.  Dates  for  im- 
plementation are  specified  in  the  rule. 

DATES:  Comments  must  be  received 
on  or  before:  April  16,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  77-057a),  U.S.  Coast  Guard, 
Room  8117.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Comments 
will  be  made  available  for  examination 
at  the  Marine  Safety  Council  (G- 
CMC/81).  Room  8117,  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street,  S.W..  Washington, 
DC.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I>anlel  P.  Sheehan,  Office  of  Mer- 
chant Marine  Safety  (G-MMT/82), 
Room  8225,  U.S.  Coast  Guard,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  202-426- 
2197. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  should  in- 
clude the  docket  number  (CGD  77- 
057a),  the  name  and  address  of  the 
person  submitting  the  comments,  the 
specific  section  of  the  proposal  to 
which  each  comment  is  addressed,  and 
give  the  reasons  for  the  comment.  All 
comments  received  before  the  expira- 
tion of  the  comment  period  will  be 
fully  considered  before  final  action  is 
taken  on  this  proposal. 

On  May  16,  1977,  the  Coast  Guard 
published  a  notice  (CGD  77-057)  re- 
quiring the  fitting  of  an  Inert  Gas 
System  (IGS)  on  all  tankers  20.000 
deadwei^t  tons  and  above.  New  ves- 
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sels  would  be  required  to  comply  after 
the  effective  date  at  tbe  rulemaking 
and  existing  vessels  would  have  60 
months  from  that  date. 

On  April  20,  1978,  the  Coast  Guard 
published  a  notice  (COD  78-053)  out- 
lining the  results  of  the  International 
Conference  on  Tanker  Safety  and  pol- 
lution Prevention  (TSPP  Conference). 
In  that  notice  there  was  specific  dis- 
cussion of  the  time  tables  that  the 
Coast  Guard  proposed  for  implemen- 
tation of  the  results. 

A  new  notice  is  being  published  be- 
cause the  Port  and  Tanker  Safety  Act 
of  1978  (Pub.  L.  95-474)  requires  a  dif- 
ferent approach,  particularly  with 
regard  to  effective  dates  and  the  con- 
cept of  a  "new"  vessel  than  that  de- 
taUed  in  CGD  77-057.  which  is  hereby 
withdrawn. 

DRArrnrc  Intormatiom 

The  principal  persons  involved  in 
drafting  this  rule  are:  Daniel  F.  Shee- 
han, Project  Manager,  Office  of  Mer- 
chant Marine  Safety;  and  Michael  N. 
Merlin,  Project  Attorney,  Office  of 
Chief  Counsel 

Backgrouwd 

During  the  winter  of  1976-77,  several 
tanker  casualties  occurred  in  or  near 
U.S.  waters.  These  casualties  demon- 
strated the  need  for  a  global  effort  to 
improve  the  level  of  safety  of  tank  ves- 
sels and  to  decrease  their  pollution  po- 
tential. The  President,  in  his  message 
to  Congress  of  March  17.  1977,  pro- 
posed a  series  of  initiatives  to  be  taken 
both  nationally  aiKl  internationally. 
These  initiatives  were  broad  in  scope 
and  included,  among  several  things,  a 
proposal  to  require  an  IGS  on  all  tank- 
ers of  20,000  deadweight  tons  and 
over. 

On  the  basis  of  the  Presidential  ini- 
tiatives, the  Coast  Guard  published 
proposed  rules  in  the  Federal  Regis- 
ter of  May  16,  1977.  The  pr(^>osed 
rules  contained  requirementss  for  oil 
tankers  of  20,000  deadweight  tons  or 
more  to  have  an  IGS.  New  tankers 
constructed  after  the  effective  date  of 
the  rulemaking  would  be  required  to 
be  fitted  with  an  IGS  and  those  exist- 
ing tanlLers  which  were  not  currently 
required  by  regulatioiu  to  have  an 
IGS  would  be  given  60  months  after 
the  effective  date  of  the  rule  to 
comply. 

More  than  200  comments  were  re- 
ceived on  the  May  16.  1977  notice  of 
proposed  rulemaking.  Most  comments 
were  favorable,  although  some  sug- 
gested specific  proposals  which  would 
have  deviated  from  the  notice  with  re- 
spect to  scope  and  extent  of  applica- 
tion. The  results  of  the  TSPP  Confer- 
ence, which  are  described  in  the  fol- 
lowing paragraphs,  do  restrict  to  some 
degree  the  extent  and  scope  of  the 
rulemaking. 
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At  the  TSPP  Conference,  the  follow- 
ing was  agreed  to  wUh  rapeei  to  fit- 
ting of  inert  gas  systems: 

All  new  tankers  (crude  and  prodoct)  of 
20.000  deadweisht  tons  and  above  taumt  be 
fitted  with  an  1(38. 

All  existing  crude  carriers  of  20.000  dead- 
weight tons  and  above  must  be  fitted  »1th 
an  K3fi.  It  should  be  noted  that  each  admtn- 
istratian  may  grant  exemptions  from  this 
retpdreooent  If  flttlnc  is  deemed  unreason- 
able and  impracticable. 

All  existing  product  carriers  of  40,000 
deadweight  tons  and  above  must  be  fitted 
with  an  lOS. 

All  existing  tankers  of  greater  than  20,000 
deadweight  tons  that  either— 

(1)  Have  ftxeti  high  capacity  washing  ma- 
chines (60  cubk:  meters  per  hour),  or 

(2)  Operate  a  crude  oU  washing  system, 
must  be  fitted  with  an  lOS. 

"New  vessel"  is  defined  as  a  vessel  that— 

(1)  Is  constructed  under  a  building  con- 
tract awarded  after  June  1,  1979; 

(2)  In  the  absence  of  a  buUding  contract, 
has  the  keel  laid  or  is  at  a  similar  stage  of 
constructicm  after  January  1,  1980;  or 

(3)  Is  delivered  after  June  1.  1982. 

(4)  Which  has  undergone  a  major  conver- 
skon,  which  is  contracted  for  after  June  1. 
1979.  or  construction  work  of  which  is 
begun  after  January  1.  1980.  or  completed 
after  June  1, 1982. 

Existing  vessels  are  vessels  which  are  not 
new  vessels.  It  should  be  noted  that  U.8. 
flag  vessels  affected  by  CX3D  74-127,  pub- 
lished January  26,  1976  (41  FR  3838)  would 
stfU  have  to  comply  with  that  role. 

Contained  in  the  results  of  the  con- 
ference are  resolutions  which  address 
the  subject  of  target  dates  for  the 
coming  into  force  of  the  SOLAS  1974 
protocol.  On  the  basis  of  the  resolu- 
tion and  the  stated  intention  of  the 
Coast  Guard,  43  PR  16«86  (April  20. 
1978).  to  utilize  these  dates,  the  fol- 
lowing is  a  description  of  the  time 
period  of  Implementation  of  the  IGS 
requirements: 

Existing  Oude  and  Product  Carriers  of 
70,000  deadweight  tons  and  over  will  be  re- 
quired to  be  fitted  with  IGS  by  June  1, 1961. 

Existing  Crude  Carriers  between  204)00 
and  70,000  deadweight  tons  will  be  required 
to  be  fitted  with  IGS  by  June  1,  1983. 

Existing  FYoduct  (Carriers  between  40,000 
and  70,000  deadweight  tons  will  be  required 
to  be  fitted  with  I06  by  Jane  1, 1983. 

The  conference  also  specified  fitting 
a  fixed  deck  foam  system  on  all  new 
tank  vessels  of  20.000  deadweight  tons 
and  above.  U.S.  flag  tank  vessels  are 
currently  required  to  be  fitted  with 
fixed  deck  foam  systems,  therefore, 
this  proposal  addresses  new  fcweign 
flag  tank  vessels. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
RegulaUons"  (43  FR  9582.  March  8, 
1978).  A  Draft  Evaluation  has  been 
prepared  and  is  included  in  the  public 
docket. 
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oiscussioif  OP  cx>iaccirrs. 


In  response  to  CX3D  77-057,  there 
were  oyer  two  hundred  comments  con- 
cerning either  the  Presidential  Initia- 
tives In  general  as  reflected  in  the 
nilemaking  or  a  discussion  of  specific 
items  contained  in  that  rulemaking. 
The  great  majority  of  commentators 
did  not  provide  technical  comments 
but  rather  general  support  for  the  ap- 
proach. 

The  technical  comments  can  be  di- 
vided Into  the  following  general  cate- 
gories: 

Justification  for  lOS. 
Applicability  of  lOS  to  Product  Carriers. 
Retrofitting    of    lOS    in    vessels    below 
100.000  tons  deadweight. 
£vnlronmental  and  Miscellaneous  issues. 

Each  section  wiU  be  addressed  sepa- 
rately. 

JUSTIFICATION  FOR  IGS 

Several  commentators  felt  that 
there  was  Inadequate  Justification  for 
the  retrofitting  of  inert  gas  systems. 
Points  were  rscised  that  the  number  of 
serious  explosions  had  decreased  In 
the  last  several  years  and  that  this 
should  be  attributed  to  safer  operating 
procedures  and  the  fitting  of  an  IGS 
on  the  majority  of  vessels  over  100,000 
DWT.  It  is  true  that  the  gross  number 
of  explosions  has  gone  down  over  the 
last  several  years. 

It  is  agreed  that  a  large  portion  of 
vessels  over  100.000  DWT  have  been 
fitted  with  an  IGS  and  that  this  has 
had  an  impact.  Serious  explosions 
have  occurred  on  vessels  smaller  than 
100.000  DWT  and  these  have  tended 
to  occur  in  port  or  in  close  proximity 
to  port.  This  coupled  with  the  poten- 
tial that  exists  for  tank  vessel  explo- 
sions dictated  the  initlsQ  proposals. 

The  TSPP  Conference  protocols  re- 
flect this  In  that  the  base  starting 
point  for  most  vessels  is  20,000  DWT. 
The  singulsir  exception  is  that  portion 
which  requires  existing  product  carri- 
ers to  start  at  40.000  DWT.  This  will 
be  discussed  in  the  next  section. 

Other  commentators  felt  that  the 
proposal  did  not  go  far  enough  and 
that  the  requirement  should  be  ex- 
tended to  all  barges  and  to  all  tank 
vessels  greater  than  1600  gross  tons. 
On  balance  the  scope  and  extent  this 
proposal  is  Judged  adequate  by  the 
Coast  Guard. 

One  commentator  stated  that  the 
Initial  reason  that  Inert  gas  systems 
were  required  for  large  vessels  was  re- 
lated to  the  problems  associated  with 
high  capacity  washing  machines.  It 
was  the  opinion  of  the  commentator 
that  this  should  te  addressed  in  the 
rulemaking.  In  accordance  with  this 
comment,  the  rulemaking  has  been  re- 
vised to  Include  vessels  equipped  with 
high  capacity  washing  machines. 
These  are  defined  as  machines  which 
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have  a  capacity  of  60  cubic  meters  per 
hour  or  more. 

APFLICABILITT  OP  DrntT  GAS  STCTCMS  TO 

PRODUCT  CARiUIRS 

Several  commentators  felt  that  inert 
gas  systems  should  not  be  required  for 
existing  product  carriers.  Others  felt 
that  they  should  not  be  required  for 
new  product  carriers,  while  others  felt 
that  there  was  no  problem  In  retrofit- 
ting product  carriers  with  inert  gas 
systems. 

Those  objecting  to  fitting  of  IGS  on 
product  carriers  did  so  on  the  basis  of 
concern  for  product  contamination. 

CONCERW  POR  PRODUCT  CONTAMINATION 

Potential  product  contamination  is  a 
problem  that  must  be  considered  by  a 
product  tanker  operator.  Products  are 
often  formulated  with  special  addi- 
tives that  impart  a  certain  quality  to 
that  product.  Contamination  by  water, 
particulate  matter.  incompatible 
chemicals  or  by  another  product  can 
serve  to  diminish  product  quality.  In 
practice  tanker  operators  exercise  a 
great  deal  of  care  to  prevent  product 
or  cargo  contamination. 

The  potential  for  product  contami- 
nation via  the  IGS  is  twofold.  First.  If 
the  IGS  is  not  operating  efficiently 
and  the  system  scrubbers  do  not 
remove  adequate  amounts  of  sulphur 
or  other  particulate  matter,  these  may 
be  carried  over  to  the  cargo  and  subse- 
quently contaminate  the  cargo.  A 
second  possibility  exists  if  the  piping 
system  for  the  Inert  gas  system  Is  In- 
appropriately managed.  Inert  gas 
system  piping  is  often  common  to  a 
number  of  tanks.  Through  this  system 
of  piping  it  is  possible,  through  Inat- 
tention or  mismanagement  of  cargo 
vapor,  to  have  one  cargo  contaminate 
another. 

Both  of  these  problems  were  thor- 
oughly aired  at  the  TSPP  Conference 
and  its  preparatory  sessions.  Product 
carriers  have  been  inerted  since  1935 
by  one  U.S.  tanker  operator  and  since 
1963  by  a  company  in  the  United 
Kingdom.  Recent  tests  by  a  major  oil 
company  have  not  indicated  product 
contamination  with  properly  scrubbed 
inert  gas,  a  conclusion  verified  by  ex- 
perience. The  problem  of  vapor  line 
inert  gas  management  is  one  which 
will  require  the  same  diligence  that 
product  tanker  operators  currently 
practice.  It  should  be  noted  that  the 
TSPP  Conference  recognized  that 
product  carriers  between  20,000  dead- 
weight tons  and  40.000  deadweight 
tons  generally  contain  a  greater 
number  of  tanics  and  associated  piping 
than  a  crude  oil  vessels  of  comparable 
size.  Taking  this  into  account  it  was 
decided  to  restrict  retrofit  Installation 
of  IGS  on  vessels  in  this  size  range  t>e- 
cause  an  additional  hazard  due  to  in- 
herent system/cargo  complexity  could 


be  introduced.  In  summary,  the  prob- 
lems of  product  contamination  are 
controllable  if  proper  attention  Is 
given  to  IGS  maintenance  and  cargo 
management.  The  Incentives  of  safety 
and  economics  play  an  equal  role. 

INSTALUITION  OP  IGS  IN  VESSELS  BELOW 
acOOO  DWT 

One  conunentator  suggested  that  an 
IGS  should  be  required  on  all  barges 
and  all  tank  vessels  greater  than  1600 
gross  registered  tons:  additionally, 
that  Integrated  tug  barges  should  be 
covered  by  the  regulations.  Utilizing 
20,000  deadweight  tons  as  a  lower  limit 
for  mandatory  fitting  of  an  IGS  was 
based  on  the  assessment  that  this 
would  include  the  majority  of  foreign 
flag  tankers  that  trade  In  U.S.  ports. 
Smaller  tankers  and  barges  do  not 
have  a  significant  history  of  fires  and 
explosions  and  further  those  that 
trade  in  U.S.  waters  are  primarily  U.S. 
flag  vessels  subject  to  stringent  design, 
operation,  and  certification  standards. 

For  the  purposes  of  this  rulemaking 
integrated  tug  barges  which  carry 
grades  A,  B,  C,  or  D  cargo  in  bulk  and 
have  a  combined  deadweight  tonnage 
above  the  applicable  tonnage  base  will 
be  treated  as  tank  ships. 

It  should  be  pointed  out  that  several 
commentators  felt  that  an  IGS  should 
be  required  only  on  vessels  of  100,000 
deadweight  tons  and  over. 

ENVIRONMENTAL  ISSUES 

Two  commentators  wrote  of  possible 
environmental  aspects  of  inert  gas  sys- 
tems. The  first  comment  concerned 
the  production  of  sulfurous  acid  when 
flue  gases  containing  sulfur  are 
scrubbed.  Water  is  used  to  scrub  sulfur 
and  particulate  matter  from  the  flue 
gas  and  it  is  subsequently  pumped 
overboard.  In  some  instances,  the 
water  contains  a  mixture  of  sulfurous 
acid.  This  condition  has  been  investi- 
gated by  several  major  oil  companies 
and  by  Det  Norske  Veritas,  a  Norwe- 
gian classification  society.  In  each  in- 
stance, measurements  were  made  of 
the  pH  of  the  water  at  various  dis- 
tances from  the  underwater  outlet. 
The  measurements  indicated  that  the 
sea  water  safely  neutralized  the  acid 
mixture  without  apparent  ill  effects. 
Further,  particulate  matter  In  flue  gas 
enters  the  water  after  stack  gases  cool. 
The  scrubbing  process  has  the  same 
end  effect. 

The  second  issue  raised  was  whether 
or  not  the  fitting  of  an  IGS  Increased 
hydrocarbon  emission  Into  the  atmos- 
phere. The  question  contained  no 
boundary  conditions  with  respect  to 
what  part  of  the  ships  operational 
cycle  the  comment  applied  to.  As  a 
result  an  examination  of  a  vessel 
normal  operating  cycle  of-Loadlng- 
Loaded  voyage-discharge  of  cargo-Bal- 
lastlng-Ballast  Voyage-was  examined. 


Inert  gas  systems,  by  virtue  of  func- 
tional requirements,  provide  a  system 
where  cargo  tanks  are  not  normally 
open  to  the  atmosphere.  This  Is  done 
to  maintain  a  proper  Inert  gas  mixture 
in  the  tanks.  Discharge  of  hydrocar- 
bon vapors  into  the  atmosphere  in  a 
vessel  equipped  with  an  IGS  would 
occur  when  the  vessel  ballasted, 
during  any  tank  breathing  through 
the  Pressure/Vacuum  Valves  due  to 
atmospheric  changes,  and  when  the 
vessel  was  being  loaded.  A  vessel  not 
equipped  with  an  IGS  would  also  re- 
lease hydrocarbons  Into  the  atmos- 
phere under  these  circumstances.  On 
this  basis  vessels  equipped  with  IGS 
should  not  increase  hydrocarbon  emis- 
sions into  the  atmosphere. 

EQUIVALENCE 

SOLAS  74  and  the  1978  Protocol  to 
the  1974  Safety  Ufe  at  Sea  Conven- 
tion permit  alternative  systems  for  the 
protection  of  cargo  tanks  as  long  as 
certain  principles  are  met.  When  the 
Coast  Guard  promulgated  rules  and 
regulations  to  make  Regulation  60  of 
Chapter  II-2  of  SOLAS  74  mandatory 
for  U.S.-flag  vessels  It  was  considered 
unnecessary  to  develop  specific  guide- 
lines to  permit  alternatives.  The  gen- 
eral equivalency  clause  In  the  base  reg- 
ulation (46  CFR  Subchapter  D)  per- 
mits "equivalent  systems"  if  an  equiva- 
lent degree  of  safety  Is  maintained. 
This  approach  permits  sufficient  lati- 
tude with  appropriate  safeguards. 

EXEMPTIONS 

The  1978  Protocol  to  the  1974  Safety 
of  Life  at  Sea  Conference  and  the  Port 
and  Tanker  Safety  Act  of  1978  permits 
the  Coast  Guard  to  exempt  the  fitting 
of  an  IGS  on  existing  crude  oil  carri- 
ers between  20,000  DWT  and  40,000 
DWT  If  fitting  of  such  a  system  Is 
deemed  unreasonable  and  impractical. 
Petitions  will  be  scrutinized  carefully 
to  ensure  that  the  stringent  criteria 
for  obtaining  an  exemption  are  satis- 
fied. The  existence  of  independent 
inert  gas  generating  systems  weakens 
the  argument,  for  example,  that  on- 
board boiler  capacity  is  insufficient  to 
provide  inert  gas. 

The  Port  and  Tanker  Safety  Act  of 
1978  provides  that  where  a  deck  foam 
system  or  an  IGS  would  be  incompati- 
ble with  the  cargo  carried,  that  the 
vessel  owner  may  request  an  exemp- 
tion from  the  specific  requirement  as 
long  as  no  alternative  protection  is 
provided.  Deck  foam  systems  do  not 
present  a  problem  with  regard  to  this, 
in  that  they  are  utilized  during  emer- 
gency conditions  when  the  cargo  is  on 
fire  and  cargo  contamination  is  not 
the  primary  concern.  Of  course,  foam 
would  not  be  required  on  a  vessel  car- 
rying only  cargo  which  reacts  violently 
with  the  water  In  the  foam. 
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The  effectiveness  of  deck  foam  sys- 
tems can  be  affected  by  the  type  of 
cargo  carried.  Specifically,  polar  sol- 
vents destroy  regular  foams.  If  a  cargo 
is  a  polar  solvent  hydrocarbon,  a  polar 
solvent  foam  must  be  used  if  firefight- 
'ing  effectiveness  Is  to  be  achieved. 
This  Is  taken  Into  account  during  the 
design  phase  of  the  vessel  and  is  not 
judged  to  be  a  problem. 

Certain  products  may  prove  to  be  in- 
compatible with  shipboard  produced 
inert  gas.  The  Port  and  Tanker  Safety 
Act  provides  that  a  ship  owner  may  re- 
quest an  exemption  from  the  require- 
ment for  an  IGS  on  a  particular  cargo 
as  long  as  an  alternative  arrangement 
is  provided  that  is  accepted  by  the 
Commandant.  Owners  may  make  ap- 
plication in  accordance  with  the  provi- 
sions detailed  In  the  regulations. 
These  applications  will  be  reviewed  on 
a  case-by-case  basis.  The  owner  must 
provide  laboratory  proof  that  the 
cargo  is  indeed  incompatible  with  good 
quality  inert  gas. 

Accordingly,  the  Coast  Guard  pro- 
poses the  following  amendments  to 
Title  46,  Code  of  Federal  Regulations: 

PART  30— GENERAL  PROVISIONS 

1.  By  adding  a  new  §  30.01-5(e)(2)  as 
follows: 

§  30.01-5    Application  of  regulations — TB/ 
ALL, 


(2)  A  foreign  flag  vessel,  except  a 
public  vessel,  which  operates  on  or 
enters  the  navigable  waters  of  the 
United  States,  or  which  transfers  oil  In 
any  port  or  place  subject  to  the  Juris- 
diction of  the  United  States,  must 
comply  with  the  provisions  of  Sub- 
parts 32.53  and  34.05  of  this  chapter, 
as  applicable. 


PART  32— SPECIAL  EQUIPMENT,  MACHINERY, 
AND  HUU  REQUIREMENTS 

2.  By  revising  $  32.53-1  to  read  as  fol- 
lows: 

§  32.53-1     Application— T/ ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies 
to: 

(DA  U.S.  crude  oil  tanker  or  prod- 
uct carrier  of  100,000  DWT  tons 
(metric)  or  more  or  combination  carri- 
er of  50,000  DWT  tons  (metric)  or 
more,  that  has  a  keel  laying  date  on  or 
after  January  1,  1975. 

(2)  A  new  (as  defined  in  46  U.S.C. 
391a(2))  crude  oil  tanker  or  product 
carrier,  or  foreign  flag  crude  oil  tanker 
or  product  carrier  of  20,000  DWT  tons 
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or  more  entering  the  navigable  waters 
of  the  U.S. 

(3)  A  crude  oil  tanker  that  is 
equipped  with  a  cargo  tank  cleaning 
system  that  uses  crude  oil  washing. 

(4)  An  existing  product  carrier  of 
20,000  deadweight  tons  (metric)  or 
more  that  has  tank  washing  machines 
with  a  capacity  of  more  than  60  cubic 
meters  per  hour  after  May  31,  1983. 

(5)  Any  other  U.S.  or  foreign  flag- 
CD  Crude  oil  tanker  or  product  carri- 
er of  70,000  deadweight  tons  (metric) 
and  over  after  May  31,  1981; 

(ID  Crude  oil  tanker  between  20.000 
and  70,000  deadweight  tons  (metric) 
after  May  31,  1983; 

(ill)  Product  carrier  between  40,000 
and  70,000  deadweight  tons  (metric) 
after  May  31,  1983. 

(b)  This  subpart  does  not  apply  to 
vessels  designed  to  carry  only — 

(1)  Liquefied  gas  cargo;  or 

(2)  Grade  E  cargo  that  Is  carried  at  a 
temperature  lower  than  50'C  below  its 
flash  point. 

3.  Adding  a  new  §  32.53  as  follows: 

§  32.53-3    Exemptions. 

(a)  The  Chief,  Office  of  Merchant 
Marine  Safety  grants  exemptions  for 
crude  oil  tankers  of  less  than  40,000 
deadweight  tons  not  fitted  with  high 
capacity  tank  washing  machines,  if  the 
vessel's  owner  can  show  that  compli- 
ance would  be  unreasonable  and  im- 
practicable due  to  the  vessel's  design 
characteristics. 

(b)  Requests  for  exemptions  must  be 
submitted  In  writing  to: 

Conunandant     (G-MMT/82).     UJS.     Coast 
Guard.  Washington.  D.C.  20590. 

(c)  Each  request  must  be  supported 
by  documentation  showing  that— 

(1)  The  system  would  be  detrimental 
to  the  safe  operation  of  the  vessel; 

(2)  It  Is  physically  impracticable  to 
install  the  system;  or 

(3)  Adequate  maintenance  of  the 
system  would  be  impossible. 

(d)  The  vessel's  owner  may  request  a 
conference.  The  exemption  request 
file  will  be  available  for  use  in  the  con- 
ference and  additional  argimients  or 
evidence  in  any  form  may  be  present- 
ed. The  conference  will  be  recorded. 
The  presiding  officer  summarizes  the 
material  presented  at  the  conference 
and  submits  written  recommendations 
to  the  Chief,  Office  of  Merchant 
Marine  Safety. 

(e)  The  Chief,  Office  of  Merchant 
Marine  Safety  reviews  the  exemption 
request  file  and  decides  whether  to 
grant  or  deny  the  exemption.  The  de- 
cision shall  Include  an  explanation  of 
the  basis  on  which  the  exemption  is 
granted  or  denied,  and  constitutes 
final  agency  action. 
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PART  34— flREFICHTING  EQUIPMENT 

4.    By    adding   a    new   sentence    to 
S  34.05-5(a)<2)  as  follows: 

§  34.05-5    Fire-«xtinKuishing     systems— T/ 
ALL. 


(a)  •  •  • 

(2)  •  •  •  new  foreign  flag  tankers  of 
20,000  DWT>and  over  as  defined  in 
subsection  (2)  of  46  U.S.C.  391a  must 
be  fitted  with  a  fixed  decli  foam 
system  complying  with  Regulation  61, 
Chapter  II-2  of  SOLAS  1974. 


5.  By  adding  a  new  §34.20-1(0  as 
follows: 

§  34.20-1     Application— T/ALL. 


(c)  Foreign  flag  crude  oil  tankers 
and  product  carriers  required  to  have 
fixed  deck  foam  systems  by  this  sub- 
part must  have  systems  that  are  de- 
signed and  Installed  in  accordance 
with  Regulation  61  of  Chapter  II-2  of 
SOLAS  1974.  (Senate  Document,  57- 
1180,  GPO,  Washington,  1976;  "Mes- 
sage from  the  President  of  the  United 
States  transmitting,  the  International 
Convention  for  the  Safety  of  Life  at 
Sea.  1974.  Done  at  LONDON,  Novem- 
ber 1,  1974"). 

(46  U.S.C.  391a;  49  CFR  1.46(n)(4)) 

Dated:  February  5,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  CommandanL 

[PR  Doc.  79-4514  Piled  2-8-79;  8:45  am] 
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[6450-01-M] 

DEPARTMENT  OF  ENERGY 

INOUSTIIAL  ENEROY  CONSERVATION 
PROGRAM 

Identification  of  Corporation*  for  Purpotos  of 
indw«triol  Enorgy  Roporting  and  Rocovorod 
Motoriolt  Roporting 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Corporate  Identifi- 
cation. 

SUMMARY:  The  Department  of 
Energy  (DOE)  Is  identifying  corpora- 
tions which  consumed  at  least  one  tril- 
lion British  thermal  units  (Btu's)  of 
energy  in  calendar  year  1977  in  any  of 
the  20  major  energy-consuming  manu- 
facturing industries  identified  by 
DOE,  as  required  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  which  amended  the  Energy 
Policy  and  Conservation  Act.  DOE  is 
also  notifying  the  Identified  corpora- 
tions in  four  manufacturing  industries 
of  the  requirements  of  section  461  of 
the  NECPA  and  is  advising  them  that 
DOE  will  shortly  specify  the  format 
for  the  first  report  on  the  use  of  recov- 
ered materials.  The  identified  corpora- 
tions are  listed  alphabetically  by  in- 
dustry in  the  appendix  to  this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  Industrial  Energy  Reporting: 
Robert  G.  Massey  or  Theodore  C. 
Collins.  Industrial  Programs.  Office 
of  Assistant  Secretary,  Conservation 
and  Solar  Applications,  U.S.  Depart 
ment  of  Energy,  666  11th  Street 
NW..  Suite  735,  Washington,  D.C 
20001,  202-724-3459. 

On  Recovered  Materials  Reporting 
Lewis   G.   Newman,    Industrial   Pro- 
grams, Office  of  Assistant  Secretary 
Conservation     and     Solar     Applica 
tions.  U.S.  Department  of  Energy,  20 
Massachusetts  Avenue,  NW.,  Room 
5114.  Washington.  D.C.  20545,  202- 
376-1757. 
SUPPLEMENTARY  INFORMATION: 
In  a  Federal  Register  notice  Issued  on 
January  4,  1979  (44  FR  1770.  January 
8,  1979)  as  corrected  by  notice  Issued 
on  January  16,  1979  (44  FR  4008,  Jan- 
uary   19,    1979),    the    Department    of 
Energy    (DOE)   described   the    imple- 
mentation of  energy  reporting  for  the 
Industrial   Energy   Conservation   Pro- 
gram (program)  under  Part  E  (former- 
ly Part  D)  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6341-6346)  (EPCA).  and  the  changes 
and  additions  to  the  program  mandat- 
ed by  the  recently  enacted  National 
Energy  Conservation  Policy  Act  (Pub. 
L.   95-619)   (NECPA).   These   changes 
and  additions  include  the  requirement 
of   section   601    of   the   NECPA   that 
DOE  Identify  each  corporation  which 
consumed  at  least  one  trillion  British 
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thermal  units  (Btu's)  per  year  in  any 
of  the  major  energy-consuming  indus- 
tries identified  by  DOE  and  the  re- 
quirement of  section  461  of  the 
NECPA  that  DOE  notify  the  identi- 
fied corporations  in  the  four  industries 
subject  to  section  461  of  the  require- 
ments of  section  461. 

To  implement  these  requirements  of 
the  NECPA,  DOE  in  the  January  8, 
1979  F'EDERAL  Register  notice  required 
all  corporations  which  consumed  at 
least  one  trillion  Btu's  of  energy  in 
calendar  year  1977  In  any  of  the  20 
major  energy-consuming  industries 
identified  by  DOE  to  file  a  certified 
statement  to  that  effect  with  DOE. 
The  deadline  for  filing  such  a  report 
with  DOE  was  January  29,  1979.  Based 
on  the  reports  filed  in  response  to  this 
Information  filing  requirement,  DOE 
identifies  pursuant  to  section  373  of 
the  EPCA,  as  amended,  the  corpora- 
tions listed  in  the  appendix  to  this 
notice. 

DOE  requested  Information  from 
corporations  on  energy  consumption 
on  two  bases,  including  and  excluding 
the  energy  represented  in  petroleum 
and  natural  gas  and  their  derivatives 
used  as  feedstocks.  The  distribution  of 
responses  to  the  Federal  Register 
notice  Is  shown  In  the  following  table: 

No.  of  corporaUons 


SIC  and  industry 


Including  Excluding 
feedstock   feedstock 


20  Pood  and  kindred  products 93 

21  Tobacco  products 4 

22  Textile  mill  products 49 

23  Apparel  and  other  textile 
products  0 

24    Lumber  and  wood  products 16 

35    Pumiture  and  fixtures „.  2 

26    Paper  and  allied  products 73 

n    Printing  and  publishing^ i 

28    Chemicals  and  allied  products....  145 

3S    Petroleum  and  coal  products 65 

30  Rubber,  misc.  plastics  products..  28 

31  Leather  and  leather  products 1 

32  Stone,  rlay  and  glass  products....  100 

33  Primary  metal  industries M 

34  Fabricated  metal  products 42 

35  Machinery,  except  electrical 34 

36  Electric,  electronic  equipment....  18 

37  Transportation  equipment 33 

38  Instruments  and  related 
products  10 

39  Miscellaneous  manufacturing 
industries i 


97 

4 

45 

0 
16 

3 
73 

1 

145 

63 

28 

1 
100 
94 
43 
34 
18 
33 

10 
1 


DOE  Is  currently  preparing  and  will 
Issue  for  public  comment  regulations 
for  the  expanded  program.  These  reg- 
ulations will  establish  whether  those 
identified  corporations  which,  exclud- 
ing feedstocks,  consumed  less  than  one 
trillion  Btu's,  will  be  required  to 
report  under  the  program  and  will  es- 
tablish procedures  for  modification 
and  approval  of  DOE's  identification 
of  a  corporation.  These  regulations 
will  require  covered  corporations  to 
report  on  energy  consumption  either 
directly  or,  if  exempted,  through  an 
adequate  voluntary  reporting  pro- 
gram, as  provided  In  Sections  375  and 


376  of  the  EPCA,  as  amended.  They 
also  will  prescribe  revised  exemption 
criteria  for  adequate  voluntary  report- 
ing .  programs  pursuant  to  section 
378(g)  of  the  EPCA.  However,  the  cor- 
porations which  have  been  identified 
prior  to  the  Issuance  of  this  notice 
under  the  already  implemented  re- 
porting aspects  of  the  program  should 
continue  to  file  reports  with  DOE 
either  directly  or  through  an  adequate 
voluntary  reporting  program,  as  ap- 
propriate, for  their  energy  consump- 
tion through  calendar  year  1978. 

In  addition.  DOE  is  notifying  all 
identified  corporations  in  SIC  codes 
22.  26,  30  smd  33  that  pursuant  to  sec- 
tion 374A  of  the  EPCA,  as  established 
by  section  461  of  the  NECPA,  each 
such  corporation  will  be  required  to 
report  to  DOE  as  follows:  initially,  on 
the  volume  of  energy-saving  recovered 
materials  the  corporation  is  using  in 
each  of  Its  manufacturing  operations 
located  in  the  United  States  and  any 
plans  it  has  to  increase  the  utilization 
of  such  materials  in  those  operations 
In  each  of  the  next  ten  years;  and 
thereafter  annually,  on  the  progress  it 
has  made  to  Increase  the  utilization  of 
energy-saving  recovered  materials  to 
reach  targets  established  by  DOE  for 
its  Industry.  DOE  Intends  to  inform 
these  corporations  of  the  time  and 
format  of  the  first  report  on  the  use  of 
recovered  materials  very  shortly.  No 
report  is  required  until  those  require- 
ments are  provided  by  DOE. 

DOE  received  several  comments  on 
the  January  29,  1979  deadline  for  re- 
sponding to  the  January  8.  1979  Fed- 
eral Register  notice.  The  short  re- 
sponse time  was  due  to  the  statutory 
deadline  for  Identifying  corporations 
contained  in  the  NECPA.  However 
DOE  will  at  a  future  time  identify 
those  corporations  which  respond 
after  the  deadline  and  will  publish  a 
list  of  the  identified  corporations  in 
the  Federal  Register.  Moreover,  any 
corporation  which  meets  the  criteria 
set  forth  in  the  January  8,  1979  notice 
and  has  not  responded  to  the  notice 
must  still  respond  to  DOE  as  required 
by  that  notice;  failure  to  respond  to 
the  January  8  notice  will  not  relieve 
any  corporation  otherwise  required  to 
report  from  the  reporting  require- 
ments of  the  program. 

(Energy  Policy  and  Conservation  Act  (Pub. 
L.  94-163).  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L.  95- 
619);  Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  as  amended;  E.O. 
11790  (39  FR  23185);  The  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91); 
E.O.  12009  (42  FR  46267)). 


Issued  In  Washington.  D.C,  Febru- 
ary 7,  1979. 

Omi  Waloen. 
Assistant    Secretary,    Conserva- 
tion and  Solar  Applications. 

Appendix 

sic  30    pood  and  kindred  peoducts 

A.  E.  Staley  Manufacturing  Co. 

Adolph  Coors  Company 

American  Brands.  Inc. 

American  Crystal  Sugar  Co. 

American  Home  Products  C^rp. 

American  Maize  Products  Co. 

Ampco  Foods,  Inc. 

Amstar  Corporation 

Anderson  Clayton 

Anheuser-Busch,  Inc. 

Archer  Daniels  Midland  Company 

Beatrice  Foods  Co. 

Borden,  Inc. 

California  &  Hawaiian  Sugar  Co. 

California  Canners  &  Growers,  Inc. 

Campbell  Soup  Company 

Cargill,  Inc. 

Carnation  Company 

Castle  &  Ck)oke,  Inc. 

Central  Soya  Co.,  Inc. 

Coca  Cola  Company 

Conagra.  Inc. 

Consolidated  Foods  Corporation 

Continental  Grain  Company 

CPC  International,  Ipc. 

Curtice-Bums,  Inc. 

Dawson  Mills,  Inc. 

Del  Monte  Corporation 

Dillion  Companies,  Inc. 

Dubuque  Packing  Company 

Ell  Lilly  &  Company 

Entenmann's,  Inc. 

Farmland  Industries,  Inc. 

Federal  Company 

Flowers  Industries,  Inc. 

Foremost  McKesson,  Inc. 

General  Foods  Corporation 

General  Mills,  Inc. 

Geo.  A.  Hormel  &  Co. 

Gerl)er  FYoducts  Company 

Gold  Klst,  Inc. 

Great  A.  &  P.  Tea  (Jo.,  Inc. 

H.  J.  Heinz  Company 

Henkel  Corporation 

Hershey  Foods  Corporation 

Heubleln,  Inc. 

Holly  Sugar  Cori)oratlon 

Hunt  Intl.  Resources  Corp. 

IC  Industries,  Inc. 

Interstate  Brands  Corporation 

Iowa  Beef  Processors,  Inc. 

ITT  Continental  Baking  Company 

J.  R.  Slmplot  Company 

Jim  Walter  Corporation 

Jos.  Schlltz  Brewing  Company 

Joseph  E.  Seagram  &  Sons,  Inc. 

Keebler  Company 

Kellogg  Company 

Kraft,  Inc. 

Ladlsh  Malting  Co. 

Lauhof  f  Grain  Company 

Lever  Brothers  Company 

Liggett  Group.  Inc. 

Lykes  Bros,  Inc. 

MBPXL  Corporation 

Michigan  Sugar  Company 

Monitor  Sugar  Company 

Moorman  Manufacturing  Company 

National  Starch  &  Chemical  Corp. 

•NatL  Distillers  &  Chemical  Corp. 


*  E^nergy  consumption  was  less  than  one 
trillion  Btu's  in  1977  when  feedstocks  were 
excluded. 
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Nestle  Enterprises,  Inc. 
Norton  Simon,  Inc. 
Olympla  Brewing  Company 
Oscar  Mayer  <k  Co. 
Pabst  Brewing  Company 
Pepsico,  Inc. 
Perdue,  Inc. 

Philip  Morris,  Incorporated 
Plllsbury  Company 
Procter  &  Gamble  Co. 
PVO  International.  Inc. 
Quaker  Oats  Company 
R.  J.  Reynolds  Industries.  Inc. 
R.  T.  French  Company 
Ralston  Purina  Co. 
Rapid  American  Corporation 
Rath  Packing  Company 
Rlceland  Poods.  Inc. 
Safeway  Stores,  Incorporated 
SCJM  CorpKjratlon 
Standard  Brands,  Incorporated 
Stokely-Van  Camp.  Inc. 
Swift  &  Company 
Thomas  J.  Lipton,  Inc. 
Twin  Caty  Foods.  Inc 
U.  &  D.  I.,  Incorporated 
United  Brands  Company 
Universal  Foods  Corporation 

SIC  21      TOBACCO  PRODUCTS 

American  Brands.  Inc. 
Brown  &  Williamson  Tobacco  Corp. 
Gulf  &  Western  Industries,  Inc. 
Philip  Morris,  Incorporated 

SIC  33     textile  mill  PRODUCTS 

Abney  Mills,  Inc. 

American  Hoechst  Ck>rporation 

American  Thread  Company 

Armstrong  Cork  Company 

Avondale  Mills,  Inc. 

Badische  Corporation 

Bibb  Company 

Borden,  Inc. 

Burlington  Industries,  Inc. 

(Gannon  Mills  Company 

Coats  &  Clark,  Ina 

Colgate  Palmollve  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Cranston  Print  Works  Company 

Crompton  Company,  Inc. 

I>an  River,  Inc. 

Dixie  Tarns,  Inc. 

Pleldcrest  Mills.  Inc 

General  Tire  &  Rubber  Co. 

Goodyear  Tire  &  Rubber  Co. 

Granitevllle  Company 

Greenwood  Mills,  Inc 

Gulf  &  Western  Industries,  Inc 

Hanes  Corporation 

High  Volt&ge  Engineering  Corp. 

J.  P.  Stevens  St  Co..  Inc. 

Johnson  &  Johnson  International.  Inc. 

Milliken  St  Company 

Moha&co  Corporation 

Northwest  Industries,  Inc. 

Reeves  Brothers,  Inc 

Riegel  Textile  Corporation 

Spartan  Mills,  Inc. 

Sperry  St  Hutchinson  Co. 

Springs  Mills,  Inc 

Standard  Oil  Company  (Indiana) 

Standard-Ckxjsa-Thatcher  Co. 

Texfl  Industries,  Inc 

Thomaston  Mills.  Inc 

Tl-Caro.  Inc. 

Trend  Company 

Union  Underwear  Company,  Inc. 

United  Merchants  St  Manufacturers,  Inc. 

West  Polnt-P^jperell,  Inc. 
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SIC  33     APPAREL  AlfD  OTHER  TEXTILE  PRODUCTS 

No  companies. 

SIC  34     LUMBER  AND  WOOD  PRODUCTS 

Bendix  Corporation 
Boise  Cascade  C:k>rporatlon 
Champion  International  Corp. 
Evans  Product*  Company 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation 
Koppers  Company.  Inc. 
Louisiana-Pacific  Corporation 
MacMillan  Bloedel,  Inc. 
Masonite  Corporation 
Owens-Coming  Fiberglas  Corp. 
Potlatch  Corporation 
Southwest  Forest  Industries 
Time,  Inc. 

Weyerhaeuser  Company 
Willamette  Industries,  Inc. 

SIC  25     PUUfllTUKE  AND  FIXTURES 

Roper  Corixiration 
Time,  Inc. 

SIC  >e     PAPER  AND  ALLIED  PRODUCTS 

Abitlbl  Corporation 

Abltibi  Southern  corporation 

Alton  Box  Board  Company 

American  Can  Company 

American  Home  Products  Corp. 

Appleton  Papers,  Inc 

Armstrong  COrk  Company 

Bell  Fibre  Products  Corp. 

Bird  &  Son,  Inc. 

Bl&ndin  Paper  COmp&ny 

Boise  CJascade  Corporation 

Bowater  Incorporated 

Champion  International  Corp. 

Chesapeake  Corporation 

Clevepak  Corporation 

Collins  lb  Aikman  Corporation 

Consolidated  Papers,  Inc. 

Continental  Group,  Inc. 

IDexter  Corporation 

Erving  Paper  Mills.  Inc 

Federal  Paper  Board  Co.,  Inc. 

Finch  Pruyn  &  Co.,  Inc 

Flintkote  Company 

Praser  Paper,  Limited 

GAP  Corporation 

Gardem  State  CO..  Inc 

CSeorgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  COrp. 

Otilf  St  Western  Industries,  Inc. 

Gulf  States  Paper  Cotd. 

Hammermill  Paper  Company 

Hudson  Pulp  St  Paper  Corp. 

Intematitmal  Paper  Company 

Interstate  Paper  Corporation 

James  River  Corporation  of  Va. 

Jim  Walter  corporation 

Johns-Manvllle  Sales  Corp. 

JohnsM)  St  Johnson  International,  Inc 

Keyes  Fibre  Co. 

Litton  Indtistries,  Inc 

Longvlew  Fibre  Company 

Louisiana-Pacific  Corporation 

MacMiU&n  Bloedel,  Inc 

Masonite  Corporation 

Mead  Corporation 

Menasha  Paperbo&rd  Mill 

Minnesota  Mining  St  Mfg.  Co. 

MobQ  Oil  Co»  ^ration 

National  Gypsum  Cmnpany 

Owens- nilonls,  Inc 

P.  H.  Glatfelter  Co. 

Plneville  Kraft  Corporation 

Port  Huron  Paper  COmpany 

Potlatch  Corporation 
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Proctor  &  Gamble  Co. 
8CM  Corporation 
Scott  Paper  Company 
Simpson  Paper  Company 
Southwest  Forest  Industries,  Inc. 
Stone  Container  Corporation 
Tenneco.  Inc. 
Ttme.  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
United  States  Gypsum  Company 
Wausau  Paper  Mills  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries.  Inc. 

SIC  27     PRINTING  AND  PUBLISHING 

R.  R.  Donnelley  Si  Sons  Company 

SIC  28     CHEMICALS  AND  AIXIED  PRODUCTS 

Abbott  Laboratories,  Inc. 
Agrlco  Chemical  Company 
Air  Products  &  Chemicals,  Inc. 
AXzona,  Inc. 
Alcon  Laboratories.  Inc. 
Allegheny  Ludlum  Industries,  Inc. 
Allied  Chemical  Corporation 
Aluminum  Company  of  America 
American  Can  Company 
American  Cyanamid  Company 
American  Hoechst  Corporation 
American  Home  Products  Corp. 
American  Petroflna,  Inc. 
American  Synthetic  Rubber  Corp. 
Arizona  Chemical  Company 
Asarco.  Incorporated 
Ashland  Oil,  Inc. 
Atlantic  Richfield  Company 
Avtex  Fiber,  Inc. 

B.  F.  Goodrich  Company 
Badische  Corporation 
BASF  Wyandotte  Corporation 
Bordem,  Inc. 
BorgWamer  Cort>oratlon 
Bristol-Myers  Company 

C.  F.  Industries.  Inc. 
Cabot  Corporation 
Carglll,  Inc.  ) 
Celanese  Corporation 
Clba-Oeigy  Corporation 
Cities  Service  Company 
Coastal  States  Corporation 
Columbia  Nitrogen  Corporation 
Cominco  American.  Incorporated 
Commonwealth  Oil  Refining  Co. 
Continental  Oil  Company 
Copolymer  Rubber  St  Chem.  Corp. 
Dart  Industries,  Inc. 

Diamond  Crystal  Salt  Company 
Diamond  Shanu-ock  Corporation 
Dow  Chemical  Company 
Dow  Coming  Corporation 
E.  I.  du  Pont  de  Nemours  &  Co. 
Eagle  Picher  Indu.stries.  Inc. 
Eastman  Kodak  Company 
El  Paso  Products  Company 
Ell  Lilly  &  Company 
Emery  Industries,  Inc. 
E^thyl  Corporation 
Exxon  Company,  U.S.A. 
Farmland  Industries.  Inc. 
Firestone  Tire  <fe  Rubber  Co. 
First  Mississippi  Corporation 
FMC  Corporation 
Preeport  Minerals  Company 
OAF  Corporation 
Gardinier  Big  River.  Inc. 
General  Electric  Company 
General  Tire  <St  Rubber  Co. 
Georgia-Pacific  Corporation 
Getty  Chemical  Company 
Goodyear  Tire  St  Rubber  Co, 


Gulf  St  Western  Industries,  Inc. 

Gulf  Oil  Corporation 

Gulf  Resources  St  Chemical  Corp. 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules.  Incorpwrated 

Hoffmann-La  Roche,  Inc. 

ICI  Americas.  Inc. 

International  Minerals  St  Chemical  Corp. 

J.  R.  Simplot  Company 

Johnson-Johnson 

Kaiser  Aluminum  St  Chemical  Corp. 

Knoll  Pharmaceutical  Co. 

Koppers  Company,  Inc.  . 

Kraft.  Inc. 

Lever  Brothers  Company 

Linden  Chemicals  St  Plastics,  Inc. 

Lubrizol  Corporation 

Mallinckrodt,  Inc. 

Mariin  Marietta  Corporation 

Melamine  Chemicals,  Inc. 

Merck  &  Co.,  Inc. 

Merichem  Company 

Miles  Laboratories.  Inc. 

Minnesota  Mining  Si  Mfg.,  Co. 

Mississippi  Chemical  Corp. 

Mobay  Chemical  Corporation 

Mobil  Oil  Corporation 

Monsanto  Company 

Morton-Norwich  Products,  Inc. 

Nalco  Chemical  Company 

National  Distillers  St  Chemical  Corp. 

Nlpro.  Inc. 

NL  Industries.  Inc. 

Northern  Natural  Gas  Company 

Northwest  Industries.  Inc. 

Olln  Corporation 

Oxlrane  Corporation 

Pfizer,  Inc. 

Phillips  Petroleum  Company 

PPG  Industries,  Inc. 

PQ  Corporation 

Procter  St  Gamble  Co. 

Publicker  Industries,  Inc. 

PVO  International.  Inc. 

Quaker  Oats  Company 

Rangaire  Corporation 

Rellly  Tar  St  Chemical  Corp. 

Reynolds  Metals  Company 

Rhone- Poulenc,  Inc. 

Richardson- Merrell,  Inc. 

Rohn  St  Haas  Company 

SCM  Corporation 

Shell  Oil  Company 

Sherex  Chemical  Company 

Sherwin-Williams  Company 

Signal  Companies.  Inc. 

Soltex  Polymer  Corporation 

Squibb  Corporation 

Standard  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

Sterling  Drug.  Inc. 

Superior  Oil  Company 

Tenneco,  Inc. 

Terra  Chemicals  International.  Inc. 

Texaco.  Inc. 

Texas  Gulf,  Inc. 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Company  of  California 

Unlroyal.  Inc. 

United  SUtes  Borax  St  Chem..  Corp. 

United  SUtes  Steel  Corp. 

Upjohn  Company 

Valley  Nitrogen  Producers,  Inc. 

Vulcan  Material  Company 

W.  R.  Grace  St  Co. 

Warner  Lamt)ert  Company 

Westivaco  Corporation 

WUUmette  Industries.  Inc. 
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Witco  Chemical  Corporation 

SIC  29     PETROLEUM  AND  COAL  PRODUCTS 

American  Home  Products  Corp. 

American  Petroflna.  Inc. 

Ashland  Oil,  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Belridge  OH  Company 

Bird  &  Son,  Inc. 

Certainteed  Corporation 

Champlin  Petroleum  Co. 

Charter  International  Oil  Co. 

Cities  Service  ComE>any 

Clark  Oil  St  Refining  Corp. 

Coastal  States  Gas  Corporation 

Commonwealth  Oil  Refining  Co. 

Continental  Oil  Company 

Crown  Central  Petroleum  Corp. 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Energy  Cooperative,  Inc. 

Exxon  Company,  U.S.A. 

Farmers  Union  Central  Exchange,  Inc. 

Farmland  Industries,  Inc. 

GAP  Corporation 

Getty  Refining  &  Marketing  Company 

Great  Lakes  Carbon  Corporation 

Guam  Oil  G.  Refining  Co..  Inc. 

Gulf  Oil  Corporation 

Holly  Corp. 

Hunt  Oil  Company 

Husky  Oil  Company 

Jim  Walter  Corporation 

Johns-ManvUle  Sales  Corp. 

Kern  County  Refinery,  Inc. 

Koppers  Company,  Inc. 

Louisiana  Land  St  Exploration  Co. 

Marathon  Oil  Company 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Coop  Refinery  Association.  Inc. 

Owens-Coming  Fiberglas  Corp. 

Pacific  Resources,  Inc. 

Petrolite  Corp. 

Phillips  Petroleum  Company 

Powerine  OU  Company 

Pride  Refining,  Inc. 

Quaker  State  Oil  Refining  Corp. 

R.  J.  Reynolds  Industries,  Inc. 

Rock  Island  Refining  Corp. 

Shell  Oil  Company 

Southland  Oil  Company 

Standard  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  OU  Company  of  California 

Standard  Products  Co. 

Superior  Oil  Company 

Tenneco,  Inc. 

Texaco,  Inc. 

Time  on  Company 

Tosco  Corporation 

Union  on  Company  of  California 

Unlroyal.  Inc. 

•  United  Refining  Company 

Vickers  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 

sic  30     RUBBER,  MISC.  PLASTICS  PRODUCTS 

Amerace  Corporation 
American  Cyanamid  Company 
Armstrong  Rubber 
B.  F.  Goodrich  Company 
Budd  Company 
Colgate-Palmolive  Company 
Continental  Group,  Inc. 
Cooper  Tire  St  Rubber  Company 


•  Energy  consumption  was  less  than  one 
trillion  Btu's  In  1977  when  feedstocks  were 
excluded. 


Dart  Industries,  Inc. 
Dayco  Corporation 
Eagle  Picher  Industries  Co. 
Ethyl  Corporation 
Firestone  Tire  St  Rubber  Co. 
Gates  Rubber  Company 
General  Electric  Company 
General  Motors  Corporation 
General  Tire  St  Rubber  Co. 
Goodyear  Tire  &  Rubber  Co. 
High  Voltage  Engineering  Corp. 
Mlchelln  Tire  Corporation 
Minnesota  Mining  &  Mfg.  Co. 
Mobay  Chemical  Corporation 
Rhone-Plulenc  Inc. 
Roper  Corporation 
Union  Carbide  Corporation 
Unlroyal,  Inc. 
W.  R.  Grace  &  Co. 
Westinghouse  Electric  Corp. 

sic  31      LEATHER  AND  LEATHER  PRODUCTS 

Roper  Corporation 

sic  32     STONK,  CLAY  AND  CLASS  PRODUCTS 

Adolph  Coors  Company 

APG  Industries,  Inc. 

Amcord,  Inc. 

Amsted  Industries.  Incorporated 

Anchor  Hocking  Corporation 

Arkansas  Louisiana  Gas  Company 

Armco,  Inc. 

Armstrong  Cork  Company 

Ash  Grove  Cement  Company 

Babcock  &  Wilcox  Company 

Ball  Corporation 

Basic,  Incorporated 

Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Products  Co.,  Inc. 

Boren  Clay  Products  Company 

Brockway  Glass  Company,  Inc. 

Can-Am  Corporation 

Capitol  Aggregates,  Inc. 

Centex  Corporation 

CertainTeed  Corporation 

CLM  Corporation 

Combustion  Engineering,  Inc. 

Crane  Co. 

Dart  Industries,  Inc. 

Delta  Macon  Brick  &  Tile  Co. 

Dickey  Company 

Dorsey  Corporation 

Eagle  Picher  Industries,  Inc. 

Edw.  C.  Levy  Company 

Eltra  Corporation 

Federal  Paper  Board  Co..  Inc. 

Flltrol  Corporation 

Flintkote  Company 

Ford  Motor  Company 

GAF  Corr>oration 

General  Telephone  &  Electronic  Corp. 

General  Dynamics 

General  Electric  Company 

General  Shale  Products  Corp. 

Georgia-Pacific  Corporation 

Giant  Portland  St  Masonry  Cement  Co. 

Gifford-Hill  &  Company,  Inc. 

Glen-Gery  Corporation 

Glenshaw  Glass  Company.  Inc. 

Guardian  Industries  Corp. 

Gulf  St  Western  Industries,  Inc. 

Harsco  Corporation 

Ideal  Basic  Industries,  Inc. 

Illinois  Cement  Company 

J.  E.  Baker  Company 

Jim  Walter  Corporation 

Johns-Manville  Sales  Corp. 

Justin  Industries.  Inc. 

Kaiser  Aluminum  St  Chemical  Corp. 

Kaiser  Cement  &  Gypsum  Corp. 

Kennecott  Copper  Corporation 
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Kerr  Glass  Manufacturing  Corp. 

Keystone  Portland  Cement  Co. 

Kohlcr  Comp&nj 

Kraft.  Inc. 

Lancaster  Colony  Corporation 

Latchford  Olaas  Company 

Lehigh  Portland  Cement  Company 

Liberty  Olaas  Company 

Martin  Marietta  Corporation 

McDonough  Co. 

Minnesota  Mining  8t  Manufacturing  Co. 

Mississippi  Lime  Company 

Missouri  Portland  Cement  Co. 

Monarch  Cement  Company 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

National  Cement  Company 

National  Gypsum  Company 

Nevada  Cement  Company 

Newmont  Mining  Corporation 

Northwestern  States  Portland  Cement  Co. 

Norton  Company 

Norton  Simon.  Inc. 

Oregon  Portland  Cement  Company 

Owens-Coming  Piberglas  Corp. 

Owens-Illinois,  Inc. 

Penn-Dixie  Industries,  Inc. 

Pfizer,  Inc. 

Portland  Cement  Co.  of  Utah 

PPG  Industries.  Inc. 

Raybestos  Manhattan.  Inc. 

Republic  Steel  Corp. 

Rockwool  Industries,  Inc. 

Solite  Corporation 

Southdown,  Inc. 

St.  Clair  Lime  Company  ' 

Texas  Industries,  Inc. 

United  States  Gypsum  Company 

United  States  Steel  Corp. 

Vulcan  Materials  Company 

Warner  Company 

Weyerhaeuser  Company 

Whitehall  Cement  Manufacturing  Co. 

SIC  33     PRIBIARY  METAL  INDUSTRIES 

Alcan  Aluminum  Corporation 

Allegheny  Ludlum  Industries,  Inc. 

Allied  Chemical  Corporation 

Aluminum  Company  of  America 

Amax.  Inc. 

American  Can  Company 

American  Cast  Iron  Pipe  Co. 

American  Home  Products  Corp. 

American  Telephone  &  Telegraph  Co. 

Amsted  Industries,  Incorporated 

Armco.  Inc. 

Asarco,  Incorporated 

Atlantic  Richfield  Company 

Atlantic  Steel  Company 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

Cargill.  Inc. 

Carpenter  Technology  Corp. 

Caterpillar  Tractor  Co. 

Ceco  Corp. 

Century  Brass  Products.  Inc. 

Chromium  Mining  &  Smelting  Corp. 

Clow  Corporation 

Colt  Industries,  Inc. 

Connors  Steel  Company 

Consolidated  Aluminum  Corp. 

Crane  Company 

Cyprus  Mines  Corporation 

Dayton  Malleable,  Inc. 

Dow  Chemical  Company 

Eaton  Corp. 

Ethyl  Corporation 

Evans  Products  Company 

Florida  Steel  Corporation 

Ford  Motor  Company 

General  Cable  Corporation 


General  Electric  Company 

General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

Grede  Foundries.  Inc. 

Gulf  Sc  Western  Industries.  Inc. 

Gulf  Resources  &  Chemical  Corp. 

Hayes-Albion  Corp. 

IC  Industries,  Inc. 

Inland  Steel  Company 

Interlake.  Inc. 

International  Minerals  <Sc  Chemical  Corp. 

Jim  Walter  Corporation 

Jones  <b  LAughlin  Steel  Company 

Kaiser  Aluminum  Si  Chemical  Corp. 

Kaiser  Steel  Corporation 

Kennecott  Copper  Corporation 

Keystone  Consolidated  Industries,  Inc. 

Koppers  Company,  Inc. 

Korf  Industries,  Inc. 

Laclede  Steel  Company 

Louisiana  Land  St  Exploration  Co. 

Lukens  Steel  Company 

Martin  Industries 

Martin  Marietta  Corporation 

McLouth  Steel  Corporation 

Mead  Corporation 

Midland  Ross  Corporation 

National  Steel  Corporation 

National -Standard  Company 

National  Distillers  &  Chemical  Corp. 

Newmont  Mining  Corporation 

NL  Industries,  Inc. 

Noranda  Aluminum,  Inc. 

Northwest  Industries,  Inc. 

Northwestern  Steel  <t  Wire  Co. 

Ohio  Perro-Alloys  Corporation 

Olin  Corporation 

Pacific  States  Steel  Corp. 

Pechiney  Ugine  Kuhlmann  Corp. 

Phelps  Dodge  Corporation 

Phoenix  Steel  Corporation 

Quanex  Corporation 

Republic  Steel  Corp. 

Revere  Copper  <b  Brass,  Inc. 

Reynolds  Metals  Company 

Roane  Electric  Furnace  Co.,  Inc. 

Shenango,  Incorporated 

Sundstrand  Corporation 

Teledyne,  Inc. 

Timken  Company 

Union  Carbide  Corporation 

United  States  Steel  Corp. 

United  Technologies  Corp. 

Vulcan  Materials  Company 

Wean  United,  Inc. 

Wheeling  Pittsburgh  Steel  Corp. 

White  Consolidated  Industries,  Inc. 

SIC  3*      FABRICATED  METAL  PRODUCTS 

Adolph  Coors  Company 

Allegheny  Ludlum  Industries,  Inc. 

Aluminum  Company  of  America 

American  Can  Company 

American  Home  Products  Corp. 

Amsted  Industries,  Incorporated 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

Cameron  Iron  Works.  Inc. 

Century  Brass  Products,  Inc. 

Chrysler  Corporation 

Combustion  Engineering,  Inc. 

Continental  Group,  Inc. 

Crown  Cork  &  Seal  Company,  Inc. 

E.  I.  du  Pont  de  Nemours  St  Co. 

Ford  Motor  Company 

General  Motors  Corporation 

Gulf  <fe  Western  Industries.  Inc. 

Harsco  Corporation 

Inland  Steel  Company 

Kaiser  Aluminum  St  Chemical  Corp. 

Keystone  Consolidated  Industries.  Inc. 
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Kohler  Company 

Ladish  Co. 

Martin  Marietta  Corporation 

Moorman  Mfg.  Co. 

National  Can  Corporation 

National  Steel  Corporation 

NL  Industries,  Inc. 

Olin  Corporation 

Raybestos  Manhattan,  Inc. 

Reynolds  Metals  Company 

Rockwell  International  Corporation 

Roper  Corporation 

Signal  Companies,  Inc. 

Stanley  Works,  Inc. 

Stokely-Van  Camp.  Inc. 

Sundstrand  Corporation 

TRW,  Inc. 

United  States  Steel  Corp. 

Wyman-Gordon  Company 

SIC  35     MACHINERY,  EXCEPT  ELECTRICAL 

American  Home  Products  Corp. 
Borg- Warner  Corporation 
Briggs  St  Stratton  Corporation 
Caterpillar  Tractor  Co. 
Chrysler  Corporation 
Clark  Equipment  Company 
Colt  Industries,  Inc. 
Cummins  Engine  Company,  Inc. 
Deere  &  Company 
Eaton  Corp. 
Emhart  Corporation 
FMC  Corporation 
Ford  Motor  Company 
General  Electric  Company 
General  Motors  Corporation 
Hamischfeger  Corporation 
International  Business  Machines  Corpora- 
tion 
IC  Industries.  Inc. 
Ingersoll-Rand  Company 
International  Harvester  Company 
Litton  Industries,  Inc. 
Mobay  Chemical  Corporation 
Raybestos  Manhattan,  Inc. 
Rockwell  International  Corporation 
Roper  Corporation 
Sperry  Rand  Corporation 
Sundstrand  Corporation 
Teledyne.  Inc. 
Tenneco,  Inc. 
Timken  Company 
Trane  Co. 
TRW,  Inc. 

Westinghouse  Electric  Corp. 
White  Consolidated  Industries,  Inc. 

SIC  36     ELECTRIC,  ELECTRONIC  EQUIPMENT 

A.  O.  Smith  Corporation 

American  Telephone  St  Telegraph  Co. 

Emerson  Electric  Co. 

General  Telephone  &  Electronic  Corp. 

General  Cable  Corporation 

General  Electric  Company 


General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

High  Voltage  Engineering  Corp. 

Hughes  Aircraft  Company 

Johnson  Controls,  Inc. 

Raytheon  Company 

Rockwell  International  Corporation 

Roper  Corporation 

Union  Carbide  Corporation 

Westinghouse  Electric  Corp. 

Whirlpool  Corporation 

White  Consolidated  Industries,  Inc. 

SIC  37     TRANSPORTATION  EQUIPMENT 

A.  O.  Smith  Corporation 

American  Motors  Corporation 

AMF,  Incorporated 

Avco  Corporation 

Bendlx  Corporation 

Bethlehem  Steel  Corporation 

Boeing  Company 

Borg- Warner  Corporation 

Budd  Company 

Chryler  Corporation 

Eaton  Corp. 

Ford  Motor  Company 

General  Dynamics 

General  EHectric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Corporation 

Hercules,  Incorporated 

Hughes  Aircraft  Company 

International  Harvester  Company 

Litton  Industries,  Inc. 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Crop. 

Northrop  Corporation 

Rockwell  International  Corporation 

Roper  Corporation 

Signal  Companies,  Inc. 

Sundstrand  Corporation 

Tenneco,  Inc. 

TRW.  Inc. 

United  Technologies  Corp. 

Vought  Corporation 

SIC  38      INSTRUMENTS  AND  RELATED  PRODUCTS 

American  Home  Products  Corp. 

Eastman  Kodak  Company 

Gaf  Corporation 

Johnson  &  Johnson  International,  Inc. 

Johnson  Controls,  Inc. 

Minnesota  Mining  St  Manufacturing  Co. 

Polaroid  Corporation 

Roper  Corporation 

Sundstrand  Corporation 

Warner-Lambert  Company 

^-  SIC  39     MISCELLANEOUS  MANUFACTURING 
INDUSTRIES 

Armstrong  Cork  Company 

[FR  Doc.  79-4607  Filed  2-8-79;  8:45  am] 
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The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particulariy  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

ir>cluded  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Adminittration 

PROPOSED  FORMS  FOR  THE  PETITIONING  FOR 
EXEMPTIONS  FROM  THE  PROHIBmON'S  OF 
THE  POWERPLANT  AND  INDUSTRIAL  FUEL 
USE  ACT  OF  1978 

RoqiMtl  for  Public  Commont 

AGENCY:  Department  of  Energy, 
Economic  Regtilatory  Administration. 

ACTION:  Notice  of  Request  for  Public 
Comment  on  the  following  Economic 
Regulatory  Administration  (EIRA) 
Forms: 

General  Form  for  New  Powerplaiit  Exemp- 
tion Petition  (ERA— 301A) 

General  Form  for  New  Installation  Exemp- 
tion Petition  (ERA-301B) 

Temporary  Exemption  for  Future  Use  of 
Synthetic  Fuels  for  New  Powerplants  and 
New  Installations  (ERA-302) 

Temporary  Public  Interest  Exemption  for 
New  Pijwerplants  and  New  Installations 
(ERA-303) 

Exemption  Due  to  a  Lack  of  Alternate  Fuel 
for  New  Powerplants  and  New  Installa- 
tions (ERA-303) 

Temporary  and  Permanent  Site  Limitation 
Exemption  for  New  Powerplants  and  New 
Installations  (ERA-305) 

Exemption  Due  to  an  Inability  to  Comply 
with  Applicable  Environmental  Require- 
ments (ERA-306) 

Permanent  Exemption  for  Inability  to 
Obtain  Adequate  Capital  (ERA-307) 

Permanent  Exemption  for  New  Powerplants 
and  New  Installations  due  to  Certain 
State  or  Local  Requirements  (ERA-308) 

Permanent  Exemption  for  Cogeneration  for 
New  Powerplants  and  New  Installations 
(ERA-309) 

Permanent  Exemption  for  Fuel  Mixtures 
for  New  Powerplants  and  New  Installa- 
tions (ERA-310) 

Permanent  Exemption  for  Emergency  Pur- 
poses for  New  Powerplants  and  New  In- 
stallations (ERA-311) 

Permanent  Exemption  for  New  Powerplants 
Necessary  to  Maintain  Reliability  of  Serv- 
ice (ERA-312) 

Permanent  Exemption  for  Peakload  Power- 
plants  (ERA-313) 

Permanent  Exemption  for  Exemption  for 
Intei-mediate  Load  Powerplants  (EHA- 
314) 

Permanent  Exemption  for  New  Installations 
Necessary  to  Meet  Scheduled  Outages 
(ERA-315) 

Temporary  Public  Interest  Exemption  for 
Use  of  Natural  Gas  by  Existing  Power- 
plants  (ERA-316) 

Schedule  A— General  and  Special  Cost  Tests 
for  New  Powerplants  (ERA-317) 

Schedule  B — General  and  Special  Cast  Tests 
for  New  Installations  (ERA-318) 

Schedule  C— No  Alternative  Power  Supply 
(ERA-319) 

Schedule  D— Use  of  Fuel  Mixtures  (ERA- 
320) 

Schedule  E — General  Requirement  for  Al- 
ternative Sites  (Powerplants)  (ERA-321) 

SUMMARY:  In  preparation  for  the 
implementation  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
the  Economic  Regulatory  Administra- 


tion (ERA)  of  the  Department  of 
Energy  (DOE)  has  developed  forms 
for  use  in  petitioning  ERA  for  exemp- 
tions from  the  prohibitions  of  FUA. 
Potential  Petitioners,  interested  par- 
ties and  members  of  the  public  are  In- 
vited to  submit  comments  on  the  pro- 
posed forms  which  are  reproduced 
herein. 

DATES:  Comments  received  not  later 
than  March  2,  1979.  will  be  given  full 
consideration. 

ADDRESSES:  All  comments  to: 
Robert  C.  Gillette,  Department  of 
Energy,  Economic  Regulatory  Admin- 
istration, ERA  Docket  ERA-R-79-4, 
2000  M  Street,  NW.,  Room  2313, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  C.  Metz,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, Office  of  Fuels  Regula- 
tion, Room  7219C,  2000  M  Street, 
NW..  Washington.  D.C.  20461  (202) 
254-5436. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  Invited  on  Proposed  Forms. 

III.  Comment  Procedure. 

I.  BACKGROXniD 

In  the  Proposed  Rules  for  Imple- 
mentation of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  978  (FUA)  (43 
FR  53974,  November  17,  1978),  ERA 
stated  that  proposed  forms  which 
must  be  submitted  as  part  of  a  petition 
for  exemption  from  any  of  the  prohi- 
bitions of  FUA,  and  any  other  forms, 
will  be  published  in  the  Federal  Reg- 
ister and  public  comments  solicited. 

The  proposed  forms  reproduced 
herein  are:  (a)  General  Forms  for  New 
Powerplants  and  New  Installations 
which  serve  to  identify  the  petitioning 
company  and  facility  and  provide  In- 
formation required  by  PHA  that  Is 
common  to  ail  tyjjes  of  exemptions,  (b) 
forms  for  each  exemption,  and  (c) 
schedules  which  are  designed  to  pro- 
vide In  a  specific  format  certain  data 
required  In  the  F\iels  Decision  Report. 
(The  Fuels  Decision  Report  was  dis- 
cussed In  the  above  cited  Federal  Reg- 
ister Notice.) 

Undor  the  Federal  Reports  Act,  the 
ERA  Forms  must  be  approved  by  the 
Office  of  Management  and  Budget 
(OMP).  As  a  part  of  the  approval  proc- 
ess, ERA  hereby  solicits  comments 
concerning  these  forms.  An  advance 
copy  of  the  forms  will  be  forwarded  to 
OME  concurrently  with  the  publica- 
tion of  this  Federal  Register  Notice. 
Comments  submitteed  to  EPA  con- 
cerning the  proposed  forms  will  be 
considered  by  ERA  and  also  forwarded 
to  OMB  for  use  In  Its  considerations. 


II.  Comments  Invited  on  Proposed 
Forms 

Review  comments  should  address 
the  following  areas  of  concern: 

•  Is  the  overall  layout  and  general 
format  of  the  forms  easy  to  under- 
stand and  follow? 

•  How  many  person-hours  will  be  re- 
quired to  provide  the  information  re- 
quired for  submitting  a  petition? 

•  What  is  your  estimate  of  the  cost 
to  your  firm  for  completing  and  sub- 
mitting the  proposed  forms? 

•  Are  the  instructions  for  the  forms 
clear?  Which  Instructions  should  be 
clarified  or  expanded? 

•  Are  the  units  of  measure  specified 
in  the  forms  consistent  with  those 
generally  used  by  your  firm  for  record- 
keeping purposes? 

ERA  Is  cognizant  of  the  burden  that 
the  filing  of  a  petition  for  exemption 
from  the  prohibitions  of  FUA  imposes 
on  the  petitioner.  These  proposed 
forms  were  designed  with  the  intent  to 
minimize  the  complexities  of  the  peti- 
tioning process  by  providing  specific 
outlines  of  the  data  required  by  ERA 
for  each  type  of  exemption.  ERA  en- 
courages potential  respondents  to 
submit  comments  that  will  help  us  to 
develop  comprehensive  petitioning 
forms  and  at  the  same  time  fulfill  our 
common  objective  of  facilitating  the 
petitioning  process. 

III.  Comment  Procedure 

You  are  invited  to  participate  in  the 
development  of  Petitioning  Forms  by 
submitting  your  views  or  arguments, 
suggestions,  and  Ideas  with  respect  to 
the  proposed  forms  reproduced  in  this 
Notice.  Written  comments  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this 
Notice  and  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation 
"FUA— Docket  No.  ERA-R-79-4.  All 
comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room,  Room  GA-152.  Forres- 
tal  Building.  1000  Independence 
Avenue,  S.W.  between  the  hours  of 
8:00  a-m.  and  4:30  pjn.,  Monday 
through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  it 
according  to  our  determination. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 31,  1979. 

Davis  J.  BARont, 
Administrator,  Economic 
Reffulatory  Administration, 
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FRA- 


U.S.   DEPART«Ef<fT  OF  ENERGY 
Washington,   D.C.     20461 


Form  Approved 
OMB    Nc. 


GENERAL   FORM   FOR   NEW    POWERPLANT    EXEMPTION    PETITION 


DRAFT 


This   General  Fonr  for  Exefjipt  ion  Petition  ipust  Bccoirpany 
all  Petitions  for  Tenporary  or  Pennanent  Exenption(s). 

A  separate  General  Fonn  must  be  subiritted  for  each  unit 
for  which  you  are  seeking  ar  exemption. 


1.0  IDENTIFICATION  INFORMATION 


What  is  the  name,  mailing  address,  city,  state  and  zip  code  for  the  Facility,  the 
Operating  Company  and  the  Parent  company  ? 


1.1  Facility  Information  (Site) 
(a) 


OOE  uat  ot.i.i( 


Name   of   unit 


(b) 
(c) 
(d) 
(e) 
(£) 


Generating  S^tation 


Address 


City,    State,    Zip  Code 


OOE  ust  o-2.r 


County 


Unit   Identification 


1.3     Parent  Company  or  Holding  Company 
(Complete "if 
applicable) 


Dot    USE   ONLY 


1.2     Utility  Company 
(a) 

(b) 

(c) 


XC   USE  OfXV 


Name 


Address 


City,    State,    Zip  Code 


(a) 


(b) 


(c) 


Name 


Address 


"ity.    State,    Zip  Code 


1.4  Enter  the  name  of  the  person  in  your 
company  to  whom  questions  regarding 
this  petition  may  be  directed: 


(a) 
(b) 
(c) 
(d) 
(e> 


Name 


Title 


Address 


City,  State,  Zip 
(     ) 

Teleohone 


ERA-301A 


Page    1 
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2.0  FACILITY  INFORMATION 


2.1  What  type  of  Utility  is  this? 


(a) 

U 

Investor  Owned 

(b) 

D 

Cooperative 

(c) 

a 

Federal 

2.2 

In  what  electric  re 

(a) 

U 

APS 

(b) 

LI 

AEP 

(c) 

n 

NEKtOL 

(d) 

n 

NYPP 

(e) 

f  1 

PJM 

(f) 

u 

CEC 

(9) 

u 

FCG 

(h) 

u 

MSU   ■ 

(i) 

u 

SC 

(J) 

u 

GSG 

(d)  U    State 

(e)  IJ    Municipal 

(f)  D    Other 


(k) 
(1) 
(m) 
(n) 
(0) 
(P) 
(q) 
(r) 
(s) 
(t) 


D 
LJ 
U 

u 

LI 
U 
/_/ 
U 
LJ_ 
U 


TVA 

VACAR 

CAPCO 

CCD 

KG 

IG 

ILLMO 

MECS 

WUMS 

MAPP 


(u)  n  MOKAN 

(v)  0_  OG 

(w)  U  TIS 

(x)  O  f^PP 

(y)  O  N^'PP 

(z)  D  A/NMG 

(^*)  O  scNv 

(b*)  O  NCNV 

(C)  U  AK 


2.3  Indicate  to  v^iich  Statutory  Prohibition  this  Fetiticxi  pertains: 

(a)  D  Prdiibition  of  the  use  of  petroleum  or  natural  gas  as  a 

primary  energy  source. 

(b)  Q  Prohibition  of  the  construction  of  an  electrical  powerplant 

without  the  capability  to  use  an  alternate  fuel  as  a  priiury 
energy  source. 


2-4 

(a) 


What  is  the  type  of  unit  you  are  seeking  an  exemption  for: 

U    Boiler  (b)     [j    Confcustion  Turbine  (c)     U    Combined  Cycle 


2.5   What  is  the  design       capacity  of  your  new  Unit? 

(a)  . MMBTU's/Hour  Heat  Input   Rate 

(b)  . Megawatts  Output 

(c)  (If  a  boiler)  Pounds  of  Steam  Per  Hour 


2.6 


Are  there  other  electric  generating  units  at  the  site  of  this  new  unit  which 
individually  have  a  design      heat  input  capacity  of  50  million  BTU's  per  hour, 
or  greater? 


(a)    [j    Yes... Answer  2.7 


(b)    U      No.. .Skip  to  2.8 


2.7 


What  is  the  total  design      heat  input  capacity  at  the  site  (counting  the  new  unit 
and  those  other  units  considered  in  Question  2.6  above)? 


fWBTU's  per  hour. 


2.8 
(a) 


Have  you  filed  a  petition  with  ERA  for  classification  of  this  Unit  as  "EXISTING?" 

O    yes...What  is  the  Docket  Number? (b)    £7'  No... Answer  2.9 

ERA-iUlA      Page    2 

FEMKAL  REOtSTER,  VOL  44,  NO.  30— MONDAY,  FEMUARY  12,  1979 


UMI 


9056 


Noncfs 


2.'»      Indiccite    the   iipi-rcprititc-   classification    for   your    filing  cis    ti 

NC'W   Powtr['lant  : 

(d)  I     Af!    c>f   A[>ril    20,    1977,    unit   was    not    oi>ercitional 

(l>)  Since   Ai'ril    20,    1977,    unit  has    l:>con   cither    reconstructed 

or   added    to,    and    the   cost   of  such    reconstruction, 
refurbishment,   or   addition   equals    or   exceeds    50?.   of 

the   j>rice   of    a    rej-laccmcnt    unit.. 

(c)      ■"  I     r.ince   NovfrH»:><--r    9,    1978,    unit    w.ir.    mc>\/ed    from   one-   site 
t  o   a  no  t  h  c  r  . 

2.10    IncJicate   the  status    of   development    for   this    unit   bo   placing  an 

"X"    ill    the   milestones    accomplished   as    of   the   ilate   of    this    Petitic>n. 


(a)  /  /  CoiK-(>>liuil  5;ta<K' 

(Li)  /  /  I'lariiiuKi  5:tacio 

(c>  /  /  rreliiriirkiry  Its  ign  StatK 

(d)  /  7  Final  Dec  ic(n  Static 

{(.)  /  /  fropcKalF   Kc-<HKSted 


( f )  /27  amtract  Executed 

(q)  /"/  CooBtrurtion  Started 

(h )  /_/  Conetruction  CoiTf>lct«l 

( 1 )  /"/  im it  0| <rat ional 


2.1  ).l      Wliat    is    tlic    date    the    unit    bccamo  operational    or    the   date    it    ir; 
proiectctl    to    LiC'Ccme    operational?         • 


3.0  EXEMPTION  INFOWATION 

Place   an    "X"    in   the   appropriate  box(es)    to   indicate   the   type   of 
exemption (s)    you  are   petitioning    for.      If   you  have   previously   Bub- 
tritted   a  petition   for  exemption (s)    for  this  unit,    enter  the  docket 
nunber    in   the    soace   orovidpd. 

3.1  Temporary  exen-,ptions  for  new  installations 

Type  of  EKetnptlon  ttocket  Number 

(a)  Cy      Lack  of  alternate  fuel  supply 

(b)  CJ      Site  limitations [  ~~ 

(c)  O      Inability  to  comply  with  applicable  environmental    ** 

repui  remen  ts 

(d)  O      Future  use  of  synthetic  fuels !!!!!!!"" 

(e)  £J      Public  interest  exeiription *'*  "^ 


3.2     Permanent  exemptions  for  new  installations 

Type  of  Exemption 

(a)  CD      Lack  of  alternate  fuel  supply  for  the  first  ten 

years  of  usefjl  life 

(b)  CJ      Lack  of  alternate  fuel  supply"at  a  cost  which  does' 

not  substantially  exceed  the  cost  of  using 
petroleum 

(c)  cy      Site  limitations !!!!!!! 

(d)  O      Inability  to  comply  with  applicable  environmental" 

requirement 

(e)  £7       Inability  to  obtain  adequate  capital !!!!! 

(f)  CJ      State  or  local   requirements '.'..', 

(g)  £7      Cogeneration 

(h)    O       Permanent  exenotion  for  certain  fuel  mixtures, 

containing  natural   gas  or  petroleum 

(1)    ^      Emergency  purposes 

(j)    O       Product  and  process   requirements .'. 

(k)    O       Scheduled  equipment  outages 

•1)   '_?       Intermediate    load    powerplant    


Docket  Number 


ERA-30  1A      Page    3 
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5.0  SUPPORTING  DOCUMENTATION  INFORMATION 


5.1  The  following  issues  must  be  addressed  in  ell  petitions  for  excinptions  {except  es 
noted).  Q»eck  the  appropriate  boxes  below  to  indicate  these  issues  are  discussed 
in  your  Fvels  Decision  Keport  and  enter  the  pege  and  chapter  number  were  appear ino. 

(a)  Is  Fluidized  Bed  Conbustion  of  Cbal  or  another  alternate  fuel 
addressed  in  the  FDR? 

(1)  □  Yes  -  .  ,  n>K  Page Chapter  

(2)  □  **>  .  .  Not  applicable.  Petition  is  for  exenption  base  on  Fuel 

Mixtures  or  P»jakload  Powerplant  only,  or  is  for 
Tenporary  Exeription(£)  only. 

(b)  □  State  Approvals  for  Coostrwrtion  and  Use  of  this  Unit  are  discussed 

in  the  FDR. 

....  FDR  Page Chapter  

(1)  Are  all  required  State  Approvals  listed  in  the  FDR? 
(a  )  □  Yes    (b  )  □  No 

(2)  Have  all  required  State  Approvals  been  obtained? 
(a  )  □  Yes    (b  )  Q  No 

(3)  Is  the  status  of  outstanding  required  State  Approvals  discussed  in  the  FDP? 
(a  )  D  Yes    (b  )  □  No 


^'^  S^er'fi  -^'in  ^  ii^^'^ir?  ^^^^^^"^  ^   ^"FP^'^t  Of  your  petition  for  exernptions(s) 
Enter  en  X"  in  the  boxes  below  to  ir*5icate  that  the  docurents  ere  attached. 

(a)  Ql  Treu^.sirittal  Letter 

(b)  Q  Fuels  Decision  Report  (FDR) 

(c)  □  Reliability  of  Service  Exemption  Forw 

[Required  for  all  Perir^nent  Exemptions) 

(d)  D  Schedule  A  -  Cost  Calculations  for  New  Powerplants 

(e)  Q  Schedule  C  -  No  Alternative  Power  Supply 

Schedules  A  and  C  are  not  required  if  your  Petition  is  for 
Exenption  based  on: 

•  .  •  .  Cogeneration 
....  Peakload  Powerplant 

or  for  all  Tenporary  Exemptions 

except  Lack  of  Alternate  Fuel  Supply 


ERA-301A 
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5.2  (Continued) 

(f )  □  Schedule  D  -  Fuel  Mixtures  (h)  □  Exemption  Form  for  each 

exemption  being  petitioned 
Kot  required  if  your  Petition  is  for       for 
Dtenption  based  on: 

....  Fuel  Mixtures 
....  Peakload  Powerplant 

(g).  Q  Schedule  E  -  Alternative  Sites 

Not  required  for  a  Petition  for  Tfeiiporery 
Exemption (s)  only,  or  if  year  Petition  for 
a  Permanent  Exemption  is  based  on: 

.  Cogeneration 

.  Fuel  Mixtures 

.  Emergency  Purposes 

.  Reliability  of  Service 

.  Peakload  Powerplant  { 


5.2  Indicate  by  entering  an  "X"  in  the  box  below  if  adcfitional  (discretionary) 
documentation  in  support  of  your  petition  is  attached.  List  the  additional 
documents  in  the  space  provided.  If  no  additional  ooainentaticn  is  attached,  skip 
to  6.0. 

|~)  Additional  Documentation  attached  and  listed  below 
(e)  . 


(b) 
(c) 

(e) 


6.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  ny  knowledge. 


Name 


Title 


Sigi^a  ture 


Date 


Naste 


Title 


Signature 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 
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DRAFT 


INSTRUCTIONS  -GENERAL  FORM  FOR  NEW  POWERPLANT  EXEMPTION 

PETITION   -   ERA  FORM     301A 


1.0   IDENTIFICATION  INFORMATION 

1.1  Facility  Information  (Site):   This  inforiration  pertains 
to  the  site  where  your  new  powerplant  (unit)  is  located. 

(a)  Enter  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  name  of  the  generating  station  where 
the  unit  is  located. 

(c)  Enter  the  street  address  of  the  facility  site. 

(d)  Enter  the  City  and  State  where  the  facility  site  is 
located  and  the  ZIP  code  of  the  address. 

(e)  Enter  the  County  in  which  the  facility  site  is 
located.  v 

(f)  Enter  the  specific  identification  of  the  new 
unit.   For  example.  Boiler  #234. 

1.2  Utility  Company  Identification:   This  information 
relates  to  the  utility  company  which  has  the  actual 
responsibility  for  the  operation  of  the  new  electric  power- 
plant.   Included  under  the  meaning  of  company  is  any 
individual  corporation,  company,  partnership,  association, 
firm,  institution,  society,  trust,  joint  venture,  stock 
company,  or  County,  State  or  Federal  entity. 

(a)  Enter  the  complete  name  of  the  utility  company. 

(b)  Enter  the  street  address  of  the  utility  comrany. 

(c)  Enter  the  City  and  State  where  the  company  is 
located  and  the  ZIP  code  for  the  address. 


NOTICES 

1.3  Parent  Company  or  Holding  Company  Data:   Complete 
this  section  only  if  there  is  an  entity  which  controls, 
wholly  or  partially  owns,  or  is  responsible  for  the  operating 
company.  •• 

(a)  Enter  the  name  of  the  entity. 

(b)  Enter  the  street  address  of  the  entity. 

(c)  Enter  the  City  and  State  where  the  entity  is 
located  and  the  ZIP  code  of  the  address. 

1.4  Contact  Person  Identification:   This  information 
should  relate  to  an  individual  who  can  be  contacted  if  i:here 
are  questions  regarding  the  inlormation  contained  in  th.s 
petition. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  street  address  of  the  individual. 

(d)  Enter  the  city  and  state  where  the  individual 
is  located  and  the  ZIP  code  for  the  address. 

(e)  Enter  the  area  code  and  the  telephone  number 
at  which  the  individual  may  be  reached  during  normal 
working  hours. 

2.0   FACILITY  INFORMATION 

2.1   Check  the  appropriate  box  that  indicates  the 
type  of  utility  owning  the  new  generating  unit. 
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(a ) 

APS 

(b) 

AEP 

(c) 

NEPOOL 

(d) 

NYPP 

(e ) 

PJM 

9062  NOTICES 

2.2   Check  the  Electric  Region  Code  in  which  the  new 

generating  unit  is  located. 

Allegheny  Power  System 

American  Electric  Power  System 

New  England  Power  Pool 

New  York  Power  Pool 

Pennsylvania -New  Jersey-Maryland 
Interconnection 


Commonwealth  Edison  Company 

Florida  Coordination  Croup 

Middle  South  Utilities 

Southern  Company 

Gulf  States  Group 

Tennessee  Valley  Authority 

Virginia-Carolina  Group 

Central  Area  Power  Coordination 
Group 

Cincinnati,  Columbus,  Dayton  Group 

Kentucky  Croup 

Indiana  Group 

Illinois-Missouri  Group 

Michigan  Electric  Coordinated  Systems 

Wisconsin-Upper  Michigan  Group 

Mid-Continent  Area  Power  Poo] 


(f) 

CEC 

(g) 

FCG 

(h) 

MSU 

(i) 

SC 

(j) 

GSG 

(k) 

TVA 

(1) 

VACAR 

(IT) 

CAPCC 

(n) 

CCD 

(o) 

KG 

(P) 

IG 

(q) 

ILLMO 

(r) 

MEGS 

(s) 

WUMS 

(t) 

MAPP 

NOTiaS 

(u)   MCKAN   Missouri-Kansas  Group 

(v)   OG     Oklahoma  Group 
(w)   TIS    Texas  Interconnected  Systems 
(x)   PMPP    Pocky  Mountain  Power  Pool 
(y)   NWPP    Northwest  Power  Pool 
(z)   A/NMG   Arizona-New  Mexico  Group 
(a*)   SCNV    Southern  California-Nevada 
(b')   NCNV   Northern  California-Nevada 
(c')   AK     Alaska 

2.3  Indicate  the  Statutory  Prohibition  under  the 
Powcrplant  and  Industrial  Fuel  U5;e  Act  of  1978  for  which 
you  are  petitioning  for  exemption. 

2.4  Check  the  box  that  indicates  the  type  of 
generating  unit  for  which  you  are  reguesting  en 
exemption (s ) . 

2.5  Provide  the  design  capacities  of  the 
generating  unit  by: 

(a)  Fuel  heat  input  rate  in  millions  of  Pritish 
Thermal  Units  (MMPTU's)  per  hour. 

(b)  Megawatts  output. 

(c)  If  a  boiler,  the  pounds  of  steam  per 
hour  output. 

2.6  Indicate  whether  or  not  there  are  other  Generating 
units  at  the  same  site  having  individually  a  desiqn  heat  input 
rate  capacity  of  50  million  British  Thermal  Units  (PTU's) 

per  hour  or  greater.   (Units  within  10  miles  of  each  other 
will  be  considered  by  ERA  to  be  et  the  same  site.) 
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NOTICES 

2.7  If  your  answer  to  Question  2.6  is  "Yes," 

indicate  the  total  design  heat  input  rate  capacity  per  hour 
in  millions  of  British  Theriral  Units  (MMPTU*s  per  hour) 
at  the  site.   Count  the  unit  for  which  this  petition  is  , 
being  submitted  and  the  other  units  at  the  site  considered  in 
answering  Question  2.6. 

2.8  Indicate  wh^ether  or  not  you  have  petitioned  FPA 
for  classification  of  this  unit  as  an  Existing  Facility. 
If  "Yes,"  provide  the  Docket  Number  assigned. 

2.9  Check  the  box  that  describes  the  basis  for  the 
classification  of  this  unit  as  e  New  Powerplant. 

2.10  As  of  the  date  of  certification  of  this  petition, 
indicate  by  checking  the  appropriate  boxes  the  milestones  . 
accomplished  in  the  construction  of  this  powerp]ant: 

(a)  Check  this  block  if  the  powerplant  is  at 
or  beyond  the  conceptual  stage. 

(b)  If  this  powerplant  is  at  or  beyond  the  planning 
stage,  check  this  block. 

(c)  If  at  or  beyond  the  preliminary  design  staoe, 
check  this  block. 

(d)  Check  this  block  if  the  powerplant  is  at  or 
beyond  the  final  design  stage. 

(e)  If  bids  for  the  construction  or  purchase  of 
this  powerplant  have  been  requested,  check  this  block. 
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(f)  If  a  contract  for  the  construction  or  purchase 
of  this  powerplant  has  been  executed,  check  this  block. 

(g)  Check  this  block  if  the  construction  of  this 
powerplant  has  started. 

(h)  If  construction  of  this  powerplant  is  completed, 
check  this  block. 

(i)  Check  this  block  if  the  powerplant  is  now 
operational. 

(Construction  means  substantial  physical  onsite  construction 
which  constitutes  more  than  clearance  of  the  site  or 
installation  of  foundation  pilings.) 

2.10.1  Enter  the  date  the  powerplant  became  operational, 
or  the  date  you  expect  it  to  beccMPe  operational. 
3.0  EXEMPTICN  INFORMATICN 

3.1  Check  the  box  for  each  type  of  temporary  exemption 
for  which  you  are  petitioning. 

3.2  Check  the  box  for  each  type  of  permanent  exemption 
for  which  you  are  petitioning. 

If  you  have  previously  petitioned  ERA  for  an  exenption(s)  for 
this  unit,  enter  in  the  space  provided  beside  the  type 
of  exen^tion  the  Docket  Number  assigned  by  ERA. 

4.0  FUEL  DATA 

For  the  unit  that  you  are  petitioning  for  exemption (s),  provide 

the  following  fuel  data: 

(a)  Check  all  fuel  types  that  the  unit  is  capable  of 
burning  as  a  Primary  Energy  Source. 
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NOTtCn 

(b)  Check  what  fuel  type(s)  you  propose  to  bum  in  this 
unit  as  a  Primary  Energy  Source. 

(For  (a)  and  (b),  Priinary  Energy  Source  is  defined  as  the 
fuel  or  fuels  used  for  normal  operation,  but  it  does  oot 
include  the  iriniinuir  anounts  of  fuel  required  fct  unit  ianition, 
startup,  testing,  flame  stabilization  anc  control  uses.) 

(c)  Provide  the  estimated  ten  year  average  of  arwwal  fuel 
consumption  oy  fuel  type. 

(d)  Provide  by  fuel  type  the  average  percent  of  annual  heat 
input  which  you  expect  will  be  devoted  to  ignitioo,  starti^,  teetino, 
flanie  stabilization  and  control  uses  for  this  powrplant  <unit)  over 
a  ten  year  pt^riod. 

4.5  Provide  the  estimated  annual  capacity  factor  (averaoed 
for  ten  years.)  that  was  used  in  the  calculation  of  estimated  fuel 

consumption  in  (c)  above. 

I 

5.0   SUPPORTING  DOCUMENTATION  INFORMATICS 

5.1  Except  as  noted,  certain  general  issues  must  be 
addressed  in  your  Fuels  Decision  Report  for  all  petitions  for 
exemptions. 

(a)  Unless  your  petition  is  for  an  exemption (s)  bdsed 
on  Fuel  Mixtures  or  Peakload  Powerplant  only,  or  for  temporary 
exemption (s)  only,  you  must  demonstrate  in  your  Fuels  Decision 
Report  that  a  method  of  Fluidized  Bed  CoiPbustion  of  an  alternate 
fuel  has  been  considered  for  this  generating  unit  and  that  such 
a  method  is  not  economically  or  tec*>nically  feasible. 


MOnCES  9067 

(1)  If  discussion  of  Fluidized  Ped  Combustion  is 
applicable,  check  this  block  to  indicate  it  has  been  addressed  in 
your  Fuels  Decision  Report,  and  provide  the  page  and  chapter  numbers 
where  it  appears. 

(2)  If  you  are  petitioning  for  temporary  exemption(s) 
only,  or  if  your  petition  is  for  permanent  exemption(s)  based  on  Fuel 
Mixtures  or  Peakload  Powerplant  only,  check  this  block. 

(b)   Your  Fuels  Decision  Report  must  contain  a  description 
of  all  State  approvals  required  in  conjunction  with  the  construction 
of   this  generating  unit  and  their  status  as   of  the  date  of  filing 
of  this  petition.    Check  this  block  to  indicate  that  you  ha^ve' 
addressed  State  approvals  in  your  Fuels  Decision  Report,  citiro 
the  page  and  chapter  number  where' the  discussion  appears.   Questions 
(1)  through  (3)  are  intended  to  serve  as  a  checklist  for  what  should 
be  included  in  your  discussion  of  State  approvals. 

(1)  Indicate  whether  or  not  all  reouired  State 
approvals  are  listed  in  the  Fuels  Decision  Report. 

(2J  Indicate  whether  or  not  all  reouired  State 
approvals  have  been  obtained. 

(3)  Indicate  if  the  status  of  outstanding  reouired 
State  approvals  are  discussed. 

5.2   This  section  serves  as  a  guide  and  checklist  to  insure  that 
all  mandatory  supporting  documentation  has  been  completed  and  attached 
to  your  petition. 
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NOTICES 

(a)   Check  this  box  to  indicate  that  your 


petition  for  exemption (s )  is  forwarded  by  a  transmittal  letter. 

(b)  Check  this  box  to  indicate  that  you  have  developer' 
and  attached  a  Fuels  Decision  Report. 

(c)  All  petitions  for  permanent  exemption  must 
include  a  completed  Reliability  of  Service  Exemption  Form. 

If  your  petition  is  for  any  permanent  exemption,  check  this  block 
to  indicate  that  a  Reliability  of  Service  Exemption  Form  is  attached 

(d)  and  (e)   Schedule  A  (Cost  Calculations  for 

New  Powerplants)  and  Schedule  C  (No  Alternative  Power  Supply)  must 
be  attached  to  your  petition  except  if  you  are  only  petitionino  for: 

o  An  exemption  based  on  Cogeneration  or  Pe<ikload 

Powerplant,  or 
o  All  temporary  exemptions  except  Lack  of  Alternative 
Fuel  Supply. 
As  applicable,  check  the  boxes  for  (d)  and  (e)  to  indicate  that 
Schedules  A  and  C  are  attached. 

(f)  Schedule  D  (Fuel  Mixtures)  must  be  submitted 
except  if  your  petition  for  exemption  is  based  on  Fuel  Mixtures  cr 
Peakload  Powerplant  only.   If  applicable,  check  the  box  to  indicate 
that  Schedule  D  is  attached. 

(g)  Schedule  E  (Alternative  Sites)  must  be  submitted 
for  all  permanent  exemptions  except: 

o  Cogeneration 
o  Fuel  Mixtures 


MOTICE$ 

o  Ewergency  Purposes 

c. 

o  Reliability  of  Service 

o  Peakload  Powerplant 
If  applicable,  check  the  box  to  indicate  that  Schedule  F 
is  attached. 

(h)  For  each  type  of  exemption  you  indicated  in  ^ 
Question  3.0  that  you  are  petitioning  for,  the  applicable'" 
Exemption  Form  must  be  prepared  and  submitted.   Check 
this  box  to  indicate  that  the  reqjired  Exemption  Forms  are 
attached. 

5.3   At  your  discretion  you  may  submit  other  documentation 
in  support  of  your  petition.   Check  this  block  to  indicate  if 
such  documentation  is  attached  and  list  the  attachments  in 
the  space  provided. 

6.0   CERTIFICATION 

(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  the  Chairman 
of  the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to  the 
petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1)  above 
shall  apply  to  the  subsidiary  and  to  the  parent  corporation  as 
well.   (Four  signatures  may  be  required.) 
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(3)  If  you  are  filing  on  behalf  of  an  entity  other 
than  a  corporation,  the  Chief  Management  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  inforiration  contained  in  or 
appended  to  the  petition. 
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Fonn  Approved 
OM3  Mo. 


^^^ 


^P^ 


U.S.  DEPARTKEWT  OF  E^CRGY 
Washington,  D.C. 


GENERAL  FORM  FOR  NEW   INSTALLATION  EXEMPTION   PETITION 


©lis  General  Fonr  for  Exeirption  Petition  must  acconpany 
all  Petitions  for  Tenporary  or  Permanent  Exemption (s). 

A  separate  General  Form  nwst  be  6ubn<itted  for  ead)  unit 
for  %*hich  you  are  seeking  an  exeinption. 


1.0     IDENTIFICATION  INFORMATION 


What  is  the  name,  mailing  address,  city,  state  and  zip  code  for  the  Facility,  the 
Operating  Company  and  the  Parent  Company? 


1.1     Facility  Data  (Site) 
(a) 


Name 


(b) 
(c) 
(d) 
(e) 


Address 


City,  Stjite,  Zip  Code 


1.2  Operating  Company 

(a)  

(b) 


Kane 


Address 


(c) 


County 


Unit  Identification 


1.3     Parent  Company 

(Complete  if  applicable) 


(a) 


(b) 


(c) 


Name 


Address 


City,   State,   Zip  Code 


City,  State,   Zip  Code 


1.4    Enter  the  name  of  the  person  in  your 
company  to  whom  questions  regarding 
this  petition  may  be  directed; 

(a) 


(b) 

Name 

(c) 

Title 

(d) 

Address 

(e) 

City,  State, 
(   ) 

Zip 

Area  Code,  Telephone  Number 


2.0  FACILITY  INFORMATION 


2.1  What  is  the  name  and  Standard  Industrial  Classification  (SlC)for  the  primary  end 
product(s)  manufactured  utilizing  the  energy  output  of  this  facility?  If  the  SIC 
is  unknown,  enter  the  product  only  and  DOE  will  enter  the  SIC. 


(a) 


(b) 


(c) 


(d) 


(1)  Name  of  Product 

(2)  Four  Digit  SIC 
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2.2     For  what   type  of   installation   are  you   seeking   an   exemption?    (Check. one) 
(a)    [j     Package  Boiler  (b)    [J    Field  Erected  Boiler      (c)     [J     Internal 

(d)     £1     Combustion  Turbine       (e)     Tl    Combined  Cycle  Unit 


Combustion 
Engine 


2.3    What   is   the   design   capacity   of  your  new  installation    (unit)? 

(a)    MMBTU's/Hour  Heat  Input  Rate(b)     (If  a  boiler:)     Pounds  of  steam 


per  hour 


2.4     Are  there  other  units  at  the  site  of  the  new  installation    '(unit)  which  individually 
have  a  design   ,  heat  input  capacity  of  50  million  BTU's  per  hour,  or  greater? 


(a)    !_!    Yes.  ..Answer  2.5 


(b)     /_/     No... Skip  to  2.6 


2.5     What  is  the  total   designed  he^  input  capacity  at  the  site  (counting  the  new  in- 
stallation and  those  other  units  at  the  site  considered  in  Question  2.4  above  only)? 

MMBTU's  per  hour 


2.6     Have  you  filed  a  petition  with  ERA  for  classification  of  this  ijistallation   (unit)  as 
^EXISTING?" 

(a)  £7    Yes... What  is  the  Docket  dumber?  

(b)  [J     No-.-Aiswer  2.7 


2.7 


Indicate  the  appropriate  classification  for  your  filing  as  a  New    Installaiion 

I  (a)     □    As  of  April  20,  1977,  unit  was  not  operational. 

(b)  □    Since  April  20,  1977,  unit  has  been  either  reconstructed,  refurbished, 

or  added  to,   and  the  cost  of  such  reconstruction,   refurbishment, 

or  addition  equals  or  exceeds  50%  of  the  price  of  a  replacement  unit.. 

(c)  □    Sirxre  November   9,  1978,  unit  was  roved  froir  one  site  to  another. 


2.8     Indicate  the  status  of  development  for  this  Installation  <(unit)  by  pleicinq  ein  "X"  in 
the  milestones  accomplished  as  of  the  date  of  this  Petition. 


(a)  ri  Conceptual  stage 

(t>)  LJ  Planning  stage 

(c)  J^  Preliminary  design  stage 

(d)  [j  Final   Design   Stage 

(e)  [J  Proposals  Requested 


(f)  [j  Contract  executed 

(g)  LJ  Construction  started 
(h)  £J  Construction  completed 
(i)  IJ  Facility  operational 


2.8.1     What  is  the  date  the  installatior.  became  operaticnal  or  the  date  it  is  nro-iect«l  <-o 
become  operational? t«^v/j'=v-uc.-i  wj 
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3.0  EXEMPTION  INFORMATION  .         .  j  ' 

Place  an   "X"   in  the  appropriate  , box (es)    to  indicate  the  type  of 
exemption (s)    you  are  petitioning   for.      If  you  have  previously  sub- 
"      mitted   a  petition   for  exemption (s)    for  this  unit,   enter  the  docket 
number. in  the   soace  orovidpd. 

3.1  Temporary  exemptions  for  new  Installations 

Type  of  Exemption  Docket  Number 

(a)  CJ     Lack  of  alternate  fuel  supply..... 

(b)  CJ     Site  limitations ^    ' 

(c)  O      Inability  tp  comply  with  applicable  environmental 

requi  reman ts 

jd)    CD      Future  use  of  synthetic  fuels "" 

(e)    CD      Public  interest  exemption -  ~ 

3.2  Permanent  exemptions  for  new  installations 

Type  of  Exemption  Docket  Number 

(a)    O      Lack  of  alternate  fuel  supply  for  the  first  ten 

years  of  useful  life 

{b>^17      Lack  of  alternate  fuel  supply  at  a  cost  which  does  ~" 

not  substantially  exceed  the  cost  of  using 

petroleum 

(c)  O      Si tj  limitations ; \,\\  

(d)  CD      Inability  to  comply  with  applicable  environmental* 

requi  rement *. 

|e)   O      Inability  to  obtain  adequate  capilal .\  "~~~~~~~~~~~~~~ 

|f)    O     State  or  local  requirements 

g)    O      Cogijneration 
^h)    O      Permanent  exemption  for  certain  fuel  mixtures, 

containing  natural  gas  or  petroleum ^_^ 

(i)    ^      Emei-gency  purposes '  ~~ 

(j)   O      Product  and  process  requirements ZZZZIIZIIZZZZZZIII 

^k)   CD      Scheduled  equipment  outages *,,,'  ' 
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NOTICES 


5.0   SUf PORTING  DOCUKEK3A3ION  INFORMATION 


»075 


5^.1 


Unless  your  petition  is  for  sn  exemption  based  on  Fuel  Kixture» 

or  is  for  Temporary  Exemption (s)-  only,  you  must  address 

in  your  Fuels  Decision  Report  (FDR)  the  feasibility  of  usino  a 

method  of  Fluidiied  Bed  Combustion  of  an  alternate  fuel 

in  this  unit.   As  applicable,  indicate  below  that:  Fluidiied  Bed 

Co«bustian  is  discussed  in  yo«r  FDR,  citino  the  FDR  Page  and  Chapter 

where  appearing,  or  that  the  issue  is  not  applicable  to  this 

petition. 

(a)  D  Fluidized  Bed  Corobtistion  of  Coal  or  another 
alternate  fuel  is  addressed  in  the  FDR. 


(b>  FDR  Page 


Chapter 


(c)  Q  Not  applicable.   Petition  is  for  Fuel  Mixture  Exemption 

or  for  Temporary  Exemption(s>. only. 


5.2  Vou  must  submit  the  following  documents  in  support  of  yoer 
petition  for  exeinption(s) .   Enter  an  "X"  in  the  boxes  below 
to  indicate  that  the  documents  are  attached. 

(a)  [3  transmittal  Letter 

(b)  Q  Fuels  Decision  Report 

(c)  LD  Schedule  D  (Fuel  Mixture) 

(Not  required   if  Petition   is  for   exemption 
based   on   Fuel   Mixture) 

(d)  Q     '^ll   other    required   Schedules  as   indicated 

on   each  Exemption  Form  you   are   submitting. 

(e)  D     Exemption  Form  for   each  exemption  being 

petitioned  for 


5*3     Indicate  by  entering  en  "X"  in  the  box  below  if  additional   (discretionary) 
documentation  in  support  of  your  petition  is  attached.     List  the  additional 
documents  in  the  space  provided.    If  no  additional  doctrentaticr  is  attached,  skip 
to  6.0.  ^ 

n    Additional   Documentation  Attached  and  listed  below 

(a) 


(b) 
(c) 

(e) 
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6.0  CEKIIFICATICN 


NOTICES 


NOTICiS 


I  certify  thst  the  inforMtion  contained  herein  end  appended  hereto  is  true  ajx5  accurate 
to  the  best  of  iry  knowledge. 


tC£T« 


Title 


Signature 


Date 


Kojre 


Title 


Signature 


Date 


Title  16,  ISC  1001,  makes  it  a  criinc  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  DepartJT«nt  of  the  United  St.ates  any  false,   fictitious  "br  fraudulent 
stateirents  as  to  any  matter  within  its  jurisdiction. 


Enter  any  additional  remarks  in  this  space: 
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DRAFT 


INSTRUCTIONS  -  GENERAL  FORM  FOR  NEW  INSTALLATION  EXEMPTION 

PETITION   -   ERA  FORM    -^ni-R 

1.0  IDENTIFICATION  INFORMATION 

1.1  Facility  Data  (Site):   This  information  pertains  to  the 
site  where  your  new  installation  (unit)  is  located. 

(a)  Enter  the  name  by  which  the  facility  site  is 
identified. 

(b)  Enter  the  street  address  of  the  facility  site.. 

(c)  Enter  the  City  and  State  where  the  facility  site  is 
located  and  the  ZIP  code  of  the  address. 

(d)  Enter  the  County  in  which  the  facility  site  is 
located. 

(e)  Enter  the  specific  identification  of  the  new  unit. 
For  example,  boiler  #234. 

1.2  Operating  Company  Identification:   This  information 
relates  to  the  company  which  has  the  actual  responsibility  for 

the  operation  of  the  new  installation.   Included  under  the  meanino 
of  company  is  any  individual  corporation,  company,  partnership, 
association,  firm,  institution,  society,  trust,  joint  venture, 
stock  company,  or  County,  State  or  Federal  entity. 

(a)  Enter  the  complete  name  of  the  company. 

(b)  Enter  the  street  address  of  the  company. 

(c)  Enter  the  City  and  State  where  the  company  is  located 
and  the  ZIP  code  for  the  address. 
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1.3  Parent  Company  Data:   Complete  this  section  only  if  there 
is  an  entity  which  controls,  wholly  or  partially  owns,  or  is 
responsible  for  the  operating  company. 

(a)  Enter  the  name  of  the  entity. 

(b)  Enter  the  street  address  of  the  entity. 

(c)  Enter  the  City  and  State  where  the  entity  is  located 
and  the  ZIP  code  of  the  address. 

1.4  Contact  Person  Identification:   This  information  should 
relate  to  an  individual  who  can  be  contacted  if  there  are  djestions 
regarding  the  information  contained  in  this  petition. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  street  address  of  the  individual. 

(d)  Enter  the  City  and  State  where  the  individual  is 
located  and  the  ZIP  code  of  the  address. 

(e)  Enter  the  area  code  and  the  telephone  number  at 
which  the  individual  may  be  reached  during  normal  workino  hours. 

2.0  FACILITY  INFORMATION 

2.1   Name  of  Product  and  Standard  Industrial  Classification 
(SIC):   This  information  pertains  to  the  end  product(s)  which 
will  be  produced  using  the  energy  output  of  the  new  installation 
(unit).   Columns  (a),  (b),  (c)  and  (d)  are  provided  to  list  the 
name  and  SIC  for  each  end  product  produced. 


NOTICES 

(1)  Enter  the  coniiion  name  of  each  end  product 
produced. 

(2)  If  known,  enter  the  four  digit  Standard 
industrial  Classification  (SIC)  for  each  end  product  produced. 
If  unknown,  leave  blank. 

2.2  Check  the  appropriate  box  that  indicates  the  type 

of  installation  (unit)  for  which  you  are  petitioning  for  exemption (s) 

2.3  Provide  the  design  capacities  of  the  installation 
(unit)  by: 

(a)  Fuel  heat  input  rate  in  irillions  of  British 
Thermal  Units  (MMBTU's)  per  hour. 

(b)  If  the  unit  is  a  boiler,  the  jounds 
of  steam  per  hour  (output). 

2.4  Indicate  whether  or  not  there  are  other  units 

at  the  same  site  having  individually  a  design  heat  input  rate 
capacity  of  50  million  British  Thermal  Units  (BTUs)  per  hour 
or  greater.  (Units  within  10  miles  of  each  other  will  be 
considered  by  ERA  to  be  at  the  same  site.) 

(a)  If  "Yes"  answer  question  2.5. 

(b)  If  "No"  go  on  to  question  2.6. 

2.5  If  your  answer  to  Question  2.4  is  "Yes",  indicate 
the  total  design  heat  input  rate  capacity  per  hour  in  millions 
of  British  Thermal  Units  (MMBTU's  per  hour)  at  the  site. 
Count  the  unit  for  which  this  petition  is  being  submitted 

and  the  other  units  at  the  site  considered  in  answering 
Question  2.4. 
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NOTICES 

2.6  Indicate  whether  or  not  you  have  petitioned  FRA 
for  classification  of  this  unit  as  an  Existing  Facility. 
If  "Yes,"  provide  the  Docket  Nuirber  assigned. 

2.7  Check  the  box  that  describes  the  basis  for  the  class- 
ification of  this  unit  as  e  New  Installation. 

2.8  As  of  the  date  of  certification  of  this  petition, 
indicate  by  checking  the  appropriate  boxes,  the  irilestones 
accomplished  in  the  construction  of  this  installation  (unit): 

(a)  Check  this  block  if  the  installation  is  at  or 
beyond  the  conceptiual  stage. 

(b)  If  this  installation  is  at  or  beyond  the  plannino 

^ 

Stage,  check  this  block. 

(c)  If  at  or  beyond  the  preliminary  design  staoe, 
check  this  block. 

(d)  Checl-  this  block  if  the  installation  is  at 
or  beyond  the  final  design  stage. 

(e)  If  bids  for  the  construction  or  pjrchase 

of  this  installation  have  been  requested,  check  this  block. 

(f)  If  a. contract  for  the  construction  or 
purchase  of  this  installation  has  been  execute?,  check 

« 

this  block. 

(g)  Check  this  block  if  the  construction  of 
this  installation  has  started. 

(h)  If  construction  of  this  installation  is 
completed,  check  this  block. 


NOTICES 

(i)  Check  this  block  if  the  installation  is 
now  operational. 

(Construction  means  substantial  physical  onsite  construction 
which  constitutes  more  than  clearance  of  the  site  or 
installation  of  foundation  pilings.) 

2.8.1  Enter  the  date  the  installation  became  operational,  or 
the  date  you  expect  it  to  become  operational. 
3.0  EXEMPTICN  INFORMATION 

3.1  Check  the  box  for  each  type  of  teirporary  exemption 
for  which  you  are  petitioning. 

3.2  Check  the  box  for  each  type  of  permanent  exemption 
for  which  you  are  petitioning. 

If  you  have  previously  petitioned  ERA  for  an  exenption(s)  for 
this  unit,  enter  in  the  space  provided  beside  the  type  of 
exemption  the  Docket  Number  assigned  by  ERA. 

4.0  FUEL  DATA 

For  the  unit  that  you  are  petitioning  for  exemption (s),  provide 
the  following  fuel  data; 

(a)  Check  all  fuel  types  that  the  unit  is;  capable  of  burning 
as  a  Primary  Energy  Source. 

(b)  Check  what  fuel  type(s)  you  propose  to  burn  in 
this  unit  as  a  Primary  Energy  Source. 

(For  (a)  and  (b),  Primary  Energy  Source  is  defined  as  the 
fuel  or  fuels  used  by  a  major  fuel  burning  installation  for 
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normal  operation,  but  it  does  not  include  the  iriniipuir 
amounts  of  fuel  required  for  unit  ignition,  startup,  testing, 
flame  stabilization  and  control  uses.) 

(c)  Provide  the  estimated  ten  year  average  of  annual  fuel 
consumption  for  this  unit  by  fuel  type. 

(d)  Provide  by  fuel  type  the  average  percent  of  annual  beat  input 
which  you  expect  will  be  devoted  to  ignition,  startup,  testino, 
flame  stabilization  and  control  uses  for  this  unit  over  a  ten 

year  period. 

4.5   Provide  the  estimated  annual  capacity  factor  (averaoed 
for  ten  years)  that  was  used  in  th€  calculation  of  estimated  fuel 
consumption  in  (c)  above. 

5.0   SUPPORTING  DOCUMENTATION  INFORMATION 

5.1   If  you  are  petitioning  for  any  permanent  exemption 
except  Fuel  Mixtures,  you  must  demonstrate  in  your  Fuels  Decision 
Report  that  a  method  of  Fluidized  Bed  Combustion  of  coa]  or  another 
alternate  fuel  has  been  considered  for  this  unit  and  that  such  a 
method  is  not  economically  or  technically  feasible. 

(a)  If  discussion  of  Fluidized  Bed  Combustion  is  applicable, 
check  this  box  to  indicate  that  it  has  been  addressed  in  ycur 

Fuels  Decision  Report. 

(b)  If  Fluidized  Bed  Combustion  is  addressed  in  your 
Fuels  Decision  Report,  provide  the  page  and  chapter  numbers  where 
it  appears. 


NOTICES  9083 

(c)   If  your  petition  is  for  an  exemption  based  on  Fuel 
Mixtures,  or  if  you  are  petitioning  for  temporary  eyemption(s)  only, 
check  this  box  to^indicate  that  discussion  of  Fluidized  Bed  Combustion 
in  your  Fuels  Decision  Report  is  not  applicable.  •  i 

5.2   This  section  serves  as  a  guide  and  checklist  to 
insure  that  all  mandatory  supporting  documentation  has  been 
completed  and  attached  to  your  petition. 

(a)  Check  this  box  to  indicate  that  your 

petition  for  exemption(s)  is  forwarded  by  a  transmittal  letter. 

(b)  Check  this  box  to  indicate  that  you  have 
developed  and  attached  a  Fuels  Decision  Report, 

(c)  Unless  you  are  petitioning  for  an  exemption  n 
for  Fuel  Mixtures,  Schedule  D  -  Fuel  Mixtures,  must  be  completed 
and  attached. 

(d)  Each  Exemption  Form  lists  specific  Schedule  Forms 
required  for  that  particular  exemption.   Check  this  box  to  indicate 
that  all  required  Schedule  Forms  for  the  type  of  exemption (s)  you 
are  petitioning  for  are  completed  and  attached. 

(e)  For  each  type  of  exemption  you  indicated  in 
Question  3.0  that  you  are  petitioning  for,  the  applicable 
Exemption  Form  must  be  prepared  and  submitted.   Check 
this  box  to  indicate  that  the  required  Exemption  Forms 
are  attached.  , 
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5.3   At  your  discretion  you  may  submit  other  documentation 
in  support  of  your  petition.   Check  this  block  to  indicate  if 
such  documentation  is  attached  and  list  the  attachments  in 
the  space  provided. 
6.0  CERTIFICATION    | 

(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  the  Chairman 
of  the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to  the 
petition.  - 

(2)  If  you  are  filing  a  petition  for  exemption{s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1)  above 
shall  apply  to  the  subsidiary  and  to  the  parent  corporation  as 
well.   (Four  signatures  may  be  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than 
a  corporation,  the  Chief  Management  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained  in  or 
appended  to  your  petition. 
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ERA- 


DRAFT 


U.S.    DEPARTMENT  OF  ENERGY 
Washington,  D.   C.  20461 


Form  Approved 
OMB  No. 


TEMPORARY   EXEMPTION    FOR   FUTURE    USE 
OF    SYNTHETIC    FUELS- FOR  NEW   POWERPLANTS 
AND  NEW    INSTALLATIONS 


If  you  are  petitioning  for  a  Tenporary  Exenption  for  future 
use  of  synthetic  fuels  for  a  new  powerplant  or  a  new  major  fuel 
bLiming  installation,  your   filing  requirements   include   the 
appropriate  General  Exemption  Form,    a  Fuels  Decision 
Report,    the   appropriate  schedules,    this   form,    and   all 
pertinent  fees. 

A  separate  Temporary  Exenption  form  nust  be  submitted  for  each 
\jrit  for  vMch  you  are  seeking  an  exenpticn. 


1.0     IDENTIFICATION  INFORMATIO?^ 


What  is  the  name  of  the  facility,  operating  company  and  the  person  responsiltle  for 
this  form? 


1.1     Facility  Data  (site): 
(a) 


Neune 


(b) 


Unit  Identification 


1.2  Operating  Company  Identilication: 
(a)  _; 

Name 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may 
be  directed  if  different  from  the  General  Form: 

(a) 


Name 

(b)  

Title 

(c)  (   ) 


Area  Code,  Telephone  Number 


2.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and 
accurate  to  the  best  of  my  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 
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3.0     SYNTHETIC  FUEL  IMFO(y>u\TION 


3.1     Is  the  application  for  a  new  unit  at  a  currently  operating  facility? 
(a)    [J    Yes... Answer  3.2  (b)     [J     No... Skip  to  3.3 


3,2     What   fuels   are   currently  being  burned  at   the   site?       (Check   all 
applicable   fuels.)  


a) 

Solid  Fuels 

1 

Coal 

2 

Petrol e'.ffl  Coke 

J 

■•unlclprtl  Waste 

4 

Ipiustrial  Waste 

5 

hricjitural  Waste 

6 

-.•ood 

; 

Solid  Refinery  Waste 

8 

?  10  I'ass 

<{ 

'in  1  ill  Rpn<>»ab1e  Waste 

10 

Ifher-.   , 

(b)L1qu 


id  Fuels 


Residua  roil    >6 


Nstillate  0<r?r 


Synthetic  Oil 


I iqjid  Refinery  Waste 


Shale  Oil 


'Cr'.de  Oil 


7*     lOther:. 


(^VGaseous  Fuels 

1       nat'i-al   Gas 

2       5vnt*ietic  Gs»  From  Petroleum 

3 

S>nthetic  Gas   From  Alternate  Kuei 

4 

Cjsc'j'.s  -^eflptry  Waste 

5 

Gascoij^   Incliistrla'.  Waste 

6 

Other: 

(djsolir  G 

3.3  Will  the  synthetic  fuel  be  used  only  for  .:he  new  unit  or  the  existing  units? 


(a)  l_J     New  Unit... Skip  to  4.0 


(b)  l_J     Existing  Units..  .Answer  3.4 


3.4  What  is  the  total  annual  volume  of  fuel  that  will  be  replaced  annually  by  the 
synthetic  fuel  including  the  new  unit? 

(a)  Fuel  type: 

(b)  Volume: 


4.0  EXEMPTION  DATA 


^•^  When  will  the  synthetic  fuel  become  available  for  use  at  the  facility? 

Month  Year 


5.0  AVAILABILITY  OF  SYNTHETIC  PRODUCT 


5.1  Is  the  synthetic  fuel  to  be  developed: 

(a)  [J     by  applicant,  at  site  being  applied  for?... Skip  to  7.0 

(b)  /_/  by  applicant,  at  another  facility?. . .Answer  6.0 

(c)  /_/  by  another  company?. . .Answer  6.0 

6.0  SYNTHETIC  FUEL  PRODUCER  INFORMATION 

g  J  wnat  IS  tne  name  or  tne  syntnetic  tuel? 


6.2  What  is  the  producer's  name  and  address? 

Name 


Street  Address 
City^ 


-State 


Zip  Code 


F.RA- 


Paae  2        l/vy 


FOCtAL  tEOISTHt,  VOl.  44,  NO.  30— MONDAY,  RUUAIY  12.  1979 


6.3  What  is  the  neune,  title  and  telephone  number  of  a  contact 
person  for  this  producer? 


Name 


Title 
(     ) 


Telephone 


7.0  SUPPORTING  DOCUMENTATION 


In  support  of  your  Petition  for  a  Temporary  Exemption  for  Future  use  of  Synthetic 
Fuels,  you  ar^  required  to  address  specific  issues  In  your  Fuels  Decision  Report. 
Complete  the  following  questions  to  provide  ERA  with  a  summary  of  your  responses 
and/or  to  Indicate  that  such  Issues  have  been  addressed.  As  appropriate,  indicate 
the  page  and  chapter  number  where  the  Issues  are  discussed  In  the  Fuels  Decision 
Report  (FOR). 


As  part  of  your  Fuels  Decision  Report  have  you  provided  the  following: 


7.1  copies  of  economic  and  technical  feasibility  studies  pertaining  to  the  use  of 
synthetic  fuels  by  your  proposed  unit? 


(a)  O    Yes 


(b)  O    No 


(c)  FDR  Page_ 


Chapter 


7.2  reliable  evidence  of  the  financial  commitments  you  have  made  to  construct, 
operate  and  maintain  equipment  which  will  use  synthetic  fuel  as  the  primary 
energy  source  at  the  end  of  the  proposed  exemption  period? 


(a)  O    Yes 


(b)  O    No 


(c)  FDR  Page. 


Chapter 


7.3  copies  of  bid  requests,  advertisements,  contracts  and/or  other  agreements 
relating  to  the  production,  purchase,  and  transportation  of  synthetic  fuel? 


(a)  O    Yes 


(b)  O    Ho 


(c)  FDR  Page. 


Chapter. 


7.4  Information  with  regard  to  permits  that  may  be  required  by  Federal  or  State 
agencies  for  the  construction  and  operation  of  a  powerplant  using  synthetic 
fuels? 


(a)  n    Yes 


(b)  O   No 


(c)  FDR  Page. 


Chapter. 


Enter  any  additional  remarks  In  this  space: 
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TEMPORARY  EXEMPTION  FOR  FUTURE  USE  OF  SYNTHETIC  FUELS 

FOR 
iiLtl    POWERPLANTS  AND  NEW  INSTALLATIONS 

Instructions 

I.  Authority/Purpose 

This  exemption  is  required  pursuant  to  the  provisions  of  Title  10 
of  the  Cooe  of  Feaeral  Regulations,  Parts  503.24  and  505.14, 
Public  Law  95-620,  Powerplant  and  Industrial  Fuel  Use  Act 
of  197«  (FUA)  to  be  filed  with  the  Economic  Regulatory  Administra- 
tion (ERA)  for  any  company  seeking  a  temporary  exemption  for  Future 
Use  of  Synthectic  Fuels  for  new  powerplants  or  new  installations. 
If  you  are  petitioning  for  a  Temporary  Exemption  for  use  of 
synthetic  fuels  for  new  powerplants  or  new  installations  your  filing 
requirements  incluae  the  appropriate  General  Form,  a  Fuels  Decision 
Report,  the  appropriate  schedules,  this  form,  and  all  pertinent  fees. 
The  information  provided  in  this  form  will  be  used  by  ERA  to  perform  an 
evaluation  of  powerplants  and  installations  seeking  a  temporary  exemption, 

II.  Where  to  submit  the  temporary  exemption  form: 

Submit  Form  ERA-302   in  triplicate  (3)  to: 

Department  of  Energy 
Economic  Regulatory  Administration 
2tJ00  M  Street,  N.  W.  Room 
Washington,  D.  C.   20461 

III.  Temporary  Exemptions  for  use  of  Synthetic  Fuels  Form 
Section  1.0   Identification  Information 

1.1  Facility  Data  (Site).   This  information  pertains  to  the  site  where 
the  new  Synthetic  Fuels  Powerplant  (Unit)  or  New  Synthetic  Fuels  Major 
Fuel  Burning  Installation  (Unit)  is  located. 

(a)  Enter  the  name  of  the  facility  where  the  unit  is  located. 

(b)  Enter  the  specific  identification  of  the  unit. 

1.2  Operating  Company  Identification. 

(a)   Enter  the  name  of  the  company  that  has  the  responsibility  for 
the  operation  of  the  unit.   Included  under  the  meaning  of  company  is 
any  inaividual  corporation,  partnership,  association,  firm,  institution, 
society,  trust,  joint  venture,  stock  company,  or  County,  State  or 
Federal  entity. 


1.3   i>lar.ie  of  person  responsible  for  this  application.   The  information 

snouia  relate  to  an  individual  who  can  be  contacted  if  there  are  any 

questions  regarding  the  information  contained  in  this  Synthetic 
Fuels  Form. 

\     (a)   Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is  identified  in 
the  company. 

(c)  Enter  the  ares  code  and  telephone  number  at  which  the 
individual  may  be  reached  during  normal  working  hours. 

Section  2.0   CERTIFICATION 

(1)  If  you  filing  a  petition  for  an  exemption  on  behalf  of  a 
corporation,  the  Chief  Executive  Officer  and  the  Chairman  of  the 
Board  of  the  company  shall  attest  in  writing  to  the  accuracy 

of  all  information  contained  in  or  appended  to  the  petition. 

(2)  If  you  are  filing  a  petition  for  an  exemption  on  behalf 
of  a  wholly-owned  subsiaiary,  then  the  requirements  of  (1)  above 
shall  apply  to  the  subsidiary  and  to  the  parent  corporation 

as  well.   (Four  signatures  may  be  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in  writing 
to  the  accuracy  of  all  information  contained  in  or  appended 

to  the  petition. 


Section  3.0 


3.1   Check  (a)  "yes"  if  the  application  is  for  a  new  unit 
at  a  currently  operating  facility.   If  you  check  "yes,"  answer 

■    "  "    "     '"'  -   -  if  it  is  not  a  new  unit  at  a  currently 


question  3.2.   Check  (bj 


"no" 


operating  facility.   If  you  check 


"no,"  skip  to  question  3.3. 


3.2  If  you  checked  (a)  "yes"  in  question  3.1,  check  what  fuel 
(or  fuels)  is  currently  being  burned  at  the  site  (operating 
facility) . 

3.3  Indicate  whether  or  not  the  synthetic  fuel  will  be  used  for: 

a.  the  new  unit  only;  if  you  check  "a,"  skip  to  question  4.0. 

b.  existing  units  also;  if  you  check  "b,"  answer  question  3.4. 

3.4  If  you  checked  (b)  in  question  3.3;  that  is,  that  synthetic  fuel 
will  be  used  in  existing  units  also,  indicate  (a)  the  fuel  type  and  (b) 
the  total  annual  volume  of  fuel  that  will  be  replaced  annually  by 
synthetic  fuel. 
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Section  4.U   Exemption  Data. 


NOTICES 


4.1   Indicate  the  month  and  year  when  the  synthetic  fuel  will 
become  available  for  use  at  the  facility. 

Section  5.0   Availability  of  Synthetic  Product. 

5.1   Indicate  how  the  synthetic  fuel  is  to  be  developed  by  checking 
(a)  if  it  will  be  developed  by  the  applicant  at  the  proposed  site. 

If  you  check  "a,"  skip  to  question  7.0.   Check  (b)  if  it  will  be  developed 
by  the  applicant  at  another  facility,  other  than  that  being  applied  for 
ana  answer  question  6.0.  Check  (c)  if  the  synthetic  fuel  will 
be  aevelopea  by  another  company  and  answer  question  6.0. 

Section  6.0    If  you  checked  (b)  or  (c)  in  item  5.1;  that  is,  that  the 
synthetic  fuel  will  be  developed  (b)  by  the  applicant  at  another  site,  or 
(c)  by  another  company,  further  information  is  required: 

6.1  Indicate  the  name  of  the  synthetic  fuel 

6.2  Inoicate  the  street  address.  City,  State  and  ZIP  Code  of  the 
synthetic  fuel  producer. 

6.3  Indicate  the  nam€  of  the  contact  person  of  the  synthetic  fuel 
prouucer,  including  his  or  her  title  and  phone  number  including  area  code. 

Section  7.0   Supporting  Documentation. 

In  support  of  your  Petition  for  the  Future  Use  of  Synthetic  Fuels 
Exemption,  you  are  required  to  address  specific  issues  of  your 
Fuels  Decision  Report.   In  completing  the  questions  in  Section 
7.0,  provide  ERA  with  a  summary  of  your  responses  and/or  indicate 
that  such  specific  issues  have  been  addressed.   As  appropriate, 
indicate  the  page  and  chapter  (or  attachment  number)  where  the 
issues  are  discussed  in  the  Fuels  Decision  Report. 

7.1  through  7.4   Check  "yes"  or  "no"  and  indicate  the  chapter  and  page 
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TEMPORARY  PUBLIC  INTEREST  EXEMPTION 
FOR  NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


If  you  are  petitioning  for  a  temporary  Public 
Interest  Exemption  for  a  new  powerplant  or  a  new  major 
fuel  burning  installation,  your  filing  requirements  include 
the  appropriate  General  Exemption  Form,  a  Fuels  Decision 
Report,  the  appropriate  schedules,  this  form  and  all 
pertinent  fees. 


A  separate  temporary  Public  Interest  Exemption  form 
must  be  submitted  for  each  unit  for  which  you  are  seeking 
an  exemption. 


1.0  IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  company  and  the  person  responsible  for 
this  form? 


1.1  Facility  Data  (site): 
(a) 


Name 


(b) 


Onit  Identification 


1.2  Operating  Company  Identification: 

(a)  

Name 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may 
be  directed  if  different  from  the  General  Form: 


(a) 


(b) 


Name 


Title 
(c)         (        ) 


Area  Code,   Telephone  Number 


2.0    CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and 
accurate  to  the  best  of  my  knowledge. 


9091 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 

Title  18,  use  1001.  makes  It  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 


Date 
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3.0  For  what  reason  are  you  seeking  a  temporary  public  interest  exemption? 


(a)  [J  Economic 

(d;  [J  Transportation 

(c^  rj  Unemployment 

(d)  [j  Waste  Disposal 

(e)  [J  Waste  Treatment 

(f)  O  Available  Water 


(g)  £7  Historical 

(h)  O  Health/Safety 

(i)  [^  Environmental 

(J)  O  State  or  local    requirement 

(k)  [J  Other,  specify: 


4.0 


If  granted  a  temporary  "public  interest"  exemption,  in  which  year  do  you  expect 

to  achieve  your  goal     to  utilize   an  alternate   fuel   as   a  primary  energy   source 


(a)  /7     1st  year 

(b)  LJ     2nd  year 

(c)  LJ     3rd  year 


(d)  £j     4th  year 

(e)  O     5th  year 


5.0  SUPPORTING  DOCUMENTATION  INFORMATION 


In  support  of  your  Petition  for  Public  Interest  Exemption,  you  are  required  to  address 
specific  issues  in  your  Fuels  Decision  Report.  Complete  the  following  questions  to 
provide  ERA  with  a  summary  of  your  responses  and/or  to  indicate  that  such  issues  have 
been  addressed.  As  appropriate,  indicate  the  paje  and  chapter  number  where  the  issues 
are  discussed  in  the  Fuels  Decision  Report  (FDR). 


.  1    Are  jr«u  ynable  to  conply  vlth  th«  tppllctblc  prohibitions  livosed  by  the  Act,  *«- 
eept  In  extr«ordiinry  clrcimtances  during  the  period  for  which  exeKiption  Is  re- 
quested, but  tiMt  you  Mill  be  capable  of  coaplyinq  at  the  end  of  the  proposed 
tiaaptlon  period? 


S.2    Would  the  (rantinc  of  the  petition  be  In  accord  vlth  the  purposes  e.'  the  Act  and 
la  tht  public  tntircst? 


5.3  Are  you  eliqibx*  for  a  tanporary  axaaption  baaad  on  aithar  lack  of 
altarnate  fuel  aupply,  alta  liKitationa,  or  anvironaantal  raqulra- 
■•nta,    if  you  are  petitioning   for  a  new  powsrplant?  ■ 


S.4     Are  you  eligibl*  for  any  other  taaporary  axaaption  contained  in 
Section   211  of   the  Act,    if  you  are  petitioning  for  a  aew 
inatallation? 


FOR  Page 


Chapter 


Enter  any  additional  riaarks  In  this  space: 


TEMPORARY  PUBLIC  INTEREST  EXEMPTION 

FOR 

NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


Instructions 


I.  Authority/Purpose  ^ 

This  form  is  required  pursuant  to  the  provisions  of  Title 
10  of  the  Code  of  Federal  Regulations,  Part  503.25,  and 
505.15  Public  Law  95-620,  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA),  to  be  filed  with  the  Economic 
Regulatory  Administration  for  powerplants  and  installations 
seeking  a  temporary  exemption  from  the  prohibitions  of  the 
Fuel  Use  Act. 

II.  Where  Lo  submit  the  temporary  exemption  form. 

Submit  Form  ERA-  303   in  triplicate  (3)  to: 

Department  of  Energy 
Economic  Regulatory  Administration 
2000  M  Street,  N.W.  Room 
Washington,  D.  C.  20461 


If  you  ar 
installat 
you  must 
you  must 
pertinent 
will  be  u 
and  insta 
exemption 
are  seeki 


e  representing  an  installation  file  the  General 
ion  form.   If  you  are  representing  a  powerplant, 
file  the  General  Powerplant  Form.   In  addition, 
file  a  Fuels  Decision  Report,  this  form  and  any 

fees.   The  information  provided  in  this  Form 
sed  by  ERA  to  perform  an  evaluation  of  powerplants 
nations  seeking  a  temporary  exemption.   A  separate 

form  must  be  submitted  for  each  unit  for  which  you 
ng  an  exemption. 


KOetAL  IfiOtSTBt,  VOL  44,  NO.  »— MOMOAY,  KMUAIY  \X  1*79 


III.   Temporary  Public  Interest  Form 

Section  1.0   Identification  Information. 

1.1  Facility  Data  (Site).   This  information  pertains  to 

the  site  where  the  New  Puls^lic  Interest  Powerplant  (Unit)  or  Public 
Interest  Installation  (UniVy  is  located. 

(a)  Enter  the  name  of  the  facility  where  the  unit  is  located. 

(b)  Enter  the  specific  identification  of  the  unit.   For 
example:   Boiler  #21. 

1.2  Operating  Company  Identification. 

(a)   Enter  the  name  of  the  company  that  has  the 
responsibility  for  the  operation  of  the  unit.  Included  under  the 
meaning  of  company  is  any  individual  corporation,  partnership, 
association,  firm,  institution,  society,  trust,  joint  venture, 
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Stock  company,  or  County,  State  or  Federal  entity. 

1.3   Name  of  person  responsible  for  this  application. 
The  information  should  relate  to  an  individual  who  can  be 
contacted  if  there  are  any  questions  regarding  the  information 
contained  in  this  Public  Interest  Form. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  area  code  and  telephone  number  at  which 
the  individual  may  be  reached  during  normal  working  hours. 

Section  2.0   CERTIFICATION 

(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  the  Chairman 

of  the  Board  of  the  company  shall  attest  in  writing  to  the  accuracy 
of  all  information  contained  in  or  appended  to  your  petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1)  above 
shall  apply  to  the  subsidiary  and  to  the  parent  corporation 

as  well.   (Four  signatures  maybe  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in  writing 
to  the  accuracy  of  all  information  contained  in  or  appended  to  the 
petition. 

Section  3.0.   Reason  for  Temporary  Public  Interest  Exemption. 

Check  the  line  which  best  describes  the  reason  for  the  Temporary 
Public  Interest  Exemption. 

Section  4.0.   Indicate  the  year  in  which  you  expect  to  achieve 
your  goal  if  granted  the  Temporary  Public  Interest  Exemption. 

Section  5.0.   Supporting  Documentation. 

In  support  of  your  petition  for  the  Public  Interest  Exemption, 
you  are  required  to  address  specific  issues  in  your  Fuels  Decision 
Report.   In  completing  the  questions  in  Section  5.0,  provide  ERA  with 
a  summary  of  your  responses  and/or  indicate  that  such  specific  issues 
have  been  addressed.   As  appropriate,  indicate  the  chapter  and  page 
(or  attachment  number)  where  the  issues  are  discussed  in  the  Fuels 
Decision  Report. 
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U.S.   DEPARTMENT  OF  ENERGY 
Washington,   D.C.     20461 


Forrn  Approved 
OMB  No. 
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EXEMPTION  DUE  TO  A  LACK  OF  ALTERNATE  FUEL 
FOR  NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


If  you  are  petitioning  for  a  permanent  or  a  tem- 
porary exemption  for  a  new  power  plant  or  a  new  in- 
stallation due  .to  lack  of  alternate  fuel,  you  must 
file  the  appropriate  General  Form,  a  Fuels  Decision 
Report,  this  form,  and  the  appropriate  schedules. 

A  separate  Lack  of  Alternate  Fuel  Exemption  Form 
must  be  submitted  for  each  unit  and  alternate  fuel 
for  which  you  are  seeking  an  exemption. 


1.0  IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  company  and  the  person  responsible  for 
this  form? 


1.1  Facility  DiU   (Site): 
{•) 1 

(b) 


Name 


Unit  Identification 


1.2,  Operating  'C6mpar\y  Identification 

(a)     •  

Name 


1.3     Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may  be 
directed  if  different  from  the  General  Form; 


(a) 
(b) 


(c)        (       ) 


N2une 


Area  Code,   Telephone  Number 


Title 


2.0     CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  i^y  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 


Date 


Title  18.  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make  to 
any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent  state- 
ments as  to  any  matter  within  its  jurisdiction. 
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3.0     SCHEDULES  REQUIRED  FOR  LACK  OF  ALTERN/tTE  FUEL   EXEMPTION 


Note:     (1)     If  this  is  a  permanent  exempition,  answer  3.1  below. 
(2)     If  this  is  a  temporary  exemption,  skip  to  3.2. 


3.1     Check  the  appropriate  boxes  for  the  attached  Exemption  application  and  schedules. 

(1)  iJ     Lack  of  Alternate  Fuel   Supply  for  hte  first  ten  years  of  useful   life  - 

You  must  complete  this  form  plus  the  general   exemption  for*  mentioned 
previously,  and  thp  following: 

(a)     /_/     Schedule  (C)  Alternate  Power  Supply  (Power  plants  only) 

(I.)     [J     Schedule  (0)   Fuel  Mixtures 

(c)     fj     Schedule  (E)  Alternativ*  Site 

( 2 )  iJ    Lack  of  Alternate  Fuel  Supply  at  i  Cost  Which  Does  Not  Substantia  11  y  Exceed 

the  Cost  of  Using  Imported  Petrol i?um  During  the  Life  of  the  Unit.     In 
addition  to  the  above  forms  required  in  (1)  you  must  complete  the  following: 

(a)  /27     Schedule  (A)  Cost  Test  (Power  plants  only) 

(b)  IJ     Schedule  (B)  Cost  Test  (Installations  only) 
(Skip  to  4.0) 


3.2    Check  the  appropriate  boxes  for  the  attached  Exen^tion  application  and  schedules. 


[J     Temporary  Exemption.     Lack  of  Alternate  Fuel   Supply  at  a  Cost  which  does  not  Sub- 
stantially Exceed  the  Cost  of  using  Imported  Petroleum  During  the  Period  of  the 
Exemptian.     You  must  complete  this  form  in  its  entTrety  plus  the  general  exempt: o n 
form  mentioned  previously  and  the  follpwing: 

m 

(1)  £7    Schedule  (A)  Cost  Test  (Power  plants  only) 

(2)  [J    Schedule  (B)  Cost  Test  (Installations  only) 

(3)  £J     Schedule  (C)  Alternate  Power  Supply  (Power  plants  only) 

(4)  U     Schedule  (D)  Fuel  Mixtures 

« 

(5)  U     Schedule  (E)  Alternative  Site 


4.0     SUPPORTING  DOCUMENTATION  AND  GENERAL  DATA 


To  support  your  Petition  for  exemption  you  are  required  to 
address  specific  issues  in  your  Fuels  Decision  Report.     For 
each  of  the  following  issues,  indicate  the  Chapter  and  Page 
(or  Attachment  rJumber)  where  the  Issues  are  discussed  in  the 
Fuels  Decision  Report:  ' 


4.1     (a)     A  description  of  the  specific  fuel  characteristics 
of  the  alternate  fuel  you  considered  in  good  faith 
effort  to  comply  with  the  applicable  prohibition  and 
for  which  this  exepiption  is  submitted. 

(b) 


Type  Fuel 

BTU's/UnIt 

4.2     (a)     A  description  of  the  alternate  unit  designs  you  con- 
sidered in  a  good  faith  effort  to  comply  with  the 
applicable  prohibitions: 


4.3    A  description  of  the  detailed  design  requirements  for  the 
new  power  plant  as  specified  by  the  purchaser,  including 
capacity,  alternate  fuel  capability,  and  all  other  specific 
cations. 


Fuels  Decision  Report 


Page 


4.4    A  description  of  the  specific  fuel  characteristics  of  all 
the  fuels  which  can  be  used  by  the  new  unit. 


4.5    You  made  a  good  faith  effort  to  obtain  an  adequate  and 
reliable  supply  of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  design  and  operational  requirements 
of  the  new  unit. 


Chapter 
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4.6     Which  of  the  following  alternate  fuels  have  you  (1)  considered  for  use 
energy  source,  and  (2)  which  have  you  submitted  an  exemption  based  on  1 
ternate  fuel? 


as  a  primary 
ack  of  al- 


LIQUID  FUELS 

Considered 

Submitted 

an 
Exemption 

SOLID  FUELS 

Considered 

Submi  tted 

an 
Exemption 

Synthetic  Oil 

Petroleum  Coke 

Liquid  Refinery 
Wastes 

Municipal,  Indus- 
trial, and  Agri- 
cultural Wastes 

Shale  Oil 

Wood 

Other;  Specify: 

\ 

Solid  Refinery 
Wastes 

1 

Biomass 

1 

GASEOUS  FUEL 

.. 

Solid  Renewable; 
Specify: 

Gaseous  Refinsry 
Wastes 

_ 

Gaseous  Industrial 
Wastes 

■ 

Other;  Specify: 

• 

Other;  Specify: 

-  - 

Note:     (1)     If  you  are  requesting  a  temporary  exemption,  answer  section  5.0  below, 

(2)  If  you  are  requesting  a  permanent  exemption  based  on  cost,  skip  to 
section  6.0. 

(3)  If  neither  (1)  or  (2)  above  is  applicable,  skip  to  section  7.0 


5.0     TEMPORARY   EXEMPTION  FOR  LACK  OF  ALTERNATE  FUEL 


Indicate  the  page  and  chapter  (or  Attachment  Number)  where  these 
issues  are  discussed  in  the  Fuels  Decision  Report  (FDR). 


5.1     Demonstrate  that  an  adequate  and  reliable  supply  of  an  alter- 
nate fuel  of  the  quality  necessary  to  conform  to  the  design 
and  operational   requirements  of  the  new  power  plant  will  not 
be  available  for  the  period  of  the  proposed  exemption. 


5.2    The  cost  of  using  such  a  supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a  primary  energy  source  as 
defined  in  Section  503.5  (cost  calculation)  of  the  FUA  regu- 
lations (see  Schedule  (A)  (B)). 


FDR 


Page 


Chapter 


ERA-304 


Page   4 


5.0     TEMPORARY  EXEMPTION  (Continued) 


Indicate  the  page  and  chapter  (or  Attachment  Number)  where  these 
issues  are  discussed  in  the  Fuels  Decision  Report  (FDR). 

FOR 

Page 

Chapter 

5.3     You  will  be  able  to  comply  with  the  applicable  prohibitions 
of  these  regulations  at  the  end  of  the  proposed  exemption 
period. 

" 

- 

5.4     Evidence  that  you  sought  to  obtain  the  full   range  of  alter- 
nate fuels  and  fuel  characteristics  which  could  be  used  by 
the  new  power  plant,  incUiding  bid  requests,  and/or  adver- 
tisements for  supply  contracts  and  all    responses  thereto,  as 
well  as  any  other  arrangements  you  attempted  to  make  to  secure 
supplies. 

• 

5.5     Evidence  of  the  contracts  or  other  arrangements  you  have  made 
to  insure  a  reliable  and  adequate  supply  of  an  alternate  fuel 
at  the  en.J  of  the  proposed  exemptions. 

5.6     All  data  required  by  cost  calculations  o-"  section  5.6  of  FUA 
regulations  necessary  for  computing  the  cost  calculation 
formula. 

5.7     A  description  of  the  approach  and  methodology  you  used  to 
search  for  and  evaluate  the  use  of  the  alternate  fuel  you 
considered. 

(Skip  to  7.0) 

6.0     PERMANENT  EXEMPTION  FOR  LACK  OF  ALTERNATE  FUEL  AT  A  COST  WHICH  DOES  NOT  SUBSTAN- 
TIALLY EXCEED  THE  COST  OF  USING  IMPORTED  PETROLEUM 


Indicate  page  -and  chapter  (or  Attachment  Numbur)  where  these  issues 
zre  discussed  in  the  Fuels  Decision-Report  (FDR). 


6.1  Demonstrate  that  the  cost  of  using  such  a  supply  would  substan- 
tially exceed  the  cost  of  using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of  the  new  unit  as  defined 
in  cost  calculation  Section  of  FUA  regulations. 


6.2    All  data  required  by  Section  503.5  of  these  regulations  (Cost 
Calculation)  necessary  for  computing  the  cost  calculation 
formula  (See  Section  6.0  of  the  regulations). 


FDR 


Page 


Chapter 
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PERMANENT  EXEMPTION  DUE  TO  A  LACK  OF  ALTERNATE  FUEL 

FOR 
NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 

I.   Authority/Purposes.   This  form  is  required,  pursuant  to  the 
provisions  of  Title  10  of  the  Code  of  Federal  Regulations,  Part 
503.31,  503.32,  505.21,  505.22,  and  Public  Law  95-620,  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (FUA),  to  complete  a 
petition  to  the  Economic  Regulatory  Administration  (ERA)  for  any 
exemptions  from  the  prohibitions  imposed  under  Title  II,  Section 
212(a)(1)(A),  of  FUA.   The  information  provided  by  this  Form 
will  be  used  by  ERA  to  perform  an  evaluation  of  the  petitioner's 
eligibility  for  an  exemption. 

II.   Who  may  submit.   Form  ERA-304  must  be  submitted  by  owners 
of  powerplants  and  installations  who  are  petitioning  for  any 
exemptions  under  Title  II  for  units  classified  "New"  under  the 
definition  of  Section  103  of  FUA,  and  for  those  units  which,  upon 
petitioning  to  ERA  for  classification  were  not  classified  "Existing 

III.   To  Whom.   Submit  Form  ERA-3Q4and  all  accompanying  documents 
in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.  C.  20461 

I 

IV.   Labeling.   "Petition  for  Permanent  Exemption  -  for  New 
Installation,"  or  "New  Powerplant"  should  be  clearly  labeled, 
both  on  the  petition  and  on  the  outside  of  the  envelope  in  which 
the  petition  is  transmitted. 

V.   When  to  File.   A  petition  for  exemption(s)  may  be  filed  at  any 
time  after  May  8,  1979  . 

1.0   IDENTIFICATION  INFORMATION. 

1.1   Facility  Data  (Site):   This  information  pertains  to  the 
site  where  the  new  facility  is  located. 

(a)  Enter  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  specific  identification  of  the  new  unit. 
For  example.  Boiler  #6,  Unit  #3,  etc. 


NOTICES  9101 

1.2  Operation  Company  Identification:   This  information 
relates  to  the  company  which  has  the  actual  responsibility  for  the 
operation  of  the  new  unit.   Included  under  the  meaning  of 
company  is  any  individual  corporation,  company,  partnership, 
association,  firm,  institution,  society,  trust,  joint  venture, 
stock  company  or  County,  State  or  Federal  entity.    Enter  the 
complete  name  of  the  company. 

1.3  Contact  Person  Identification:   This  information  should 
relate  to  an  individual  who  can  be  contacted  if  there  are  questions 
regarding  the  information  contained  in  this  petition. 


(a)  Enter 

(b)  Enter 
in  the  company. 

(c)  Enter 
which  the  individual 


2.0   CERTIFICATION 


the 
the 

the 
may 


name  of  the  individual, 
title  by  which  the  individual 


is  identified 


area  code  and  the  telephone  number  at 
be  reached  during  normal  working  hours. 


(1)   If  you  are  filing  a  petition  for  exemption(s)  on  behalf  of  a 
corporation,  the  Chief  Executive  Officer  and  Chairman  of  the  Board 
of  the  company  shall  attest  in  writing  to  the  accuracy  of  all 
information  contained  in  or  appended  to  your  petition. 

(2)_   If  you  are  filing  a  petition  for  exemption(s)  on  behalf  of  a 
wholly-owned  subsidiary,  then  the  requirements  of  (1)  above  shall 
apply  to  the  subsidiary  and  to  the  parent  corporation  as  well. 
(Four  signatures  may  be  required.) 

(3)   If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in  writing 
to  the  accuracy  of  all  information  contained  in  or  appended  to 
your  petition. 

3.0   SCHEDULES  REQUIRED  FOR  LACK  OF  ALTERNATE  FUEL  EXEMPTION. 

3.1   This  section  is  to  be  completed  only  if  you  are  requesting 
a  permanent  exemption  and  serves  as  a  guide  and  checklist  to  insure 
that  all  mandatory  supporting  documentation  has  been  completed 
and  attached  to  your  petition. 

(1)   Check  this  box  to  indicate  that  you  are  applying  for  a 
permanent  exemption  for  Lack  of  Alternate  Fuel  Supply  for  the  first 
ten  years  of  useful  life. 
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(a)  Check  this  box  to  indicate  that  you  have  attached 
Schedule  (C)  Alternate  Power  Supply  (Powerplants  only) 

(b)  Check  this  box  to  indicate  that  you' have  attached 
Schedule  (D)  Fuel  Mixtures. 

(c)  Check  this  box  to  indicate  that  you  have  attached 
Schedule  (E)  Alternative  Site. 

(2)   Check  this  box  to  indicate  that  you  are  applying  for  a 
permanent  exemption  for  Lack  of  Alternate  Fuel  Supply  at  a  Cost 
Which  does  not  Substantially  Exceed  the  Cost  ot  Using  Imported 
Petroleum  During  the  Life  of  the  Unit. 

(a)  Check  this  box  to  indicate  that  you  have  attached 
Schedule  (A)  Cost  Test  (Powerplants  only) 

(b)  Check  this  box  to  indicate  that  you  have  attached 
Schedule  (B)  Cost  Test  (Installations  only) 

3.2   This  Section  is  to  be  completed  only  if  you  are  requesting 
a  temporary  exemption  and  serves  as  a  guide  and  checklist  to  insure 
that  all  mandatory  supporting  documentation  has  been  completed  and 
attached  to  your  petition. 

(1)   Check  this  box  to  indicate  that  you  are  applying  for  a  temporary 
exemption  for  Lack  of  Alternate  Fuel  Supply  at  a   Cost  Which  Does  Not 
Substantially  Exceed  the  Cost  of  Using  Imported  Petroleum  During 
the  Period  of  the  Exemption. 


(b)   Indicate  the  types  of  alternate  fuels  you  have  considered. 
For  example,  coal,  shale  oil,  etc. 

Indicate  the  British  Thermal  Units  (BTU's)  per  unit  of  the  alternate 
Luel  you  considered.   For  example  BTU's/lb.,  BTU * s/gallon,  etc. 

4.2  -  4.5   These  questions  are  self-explanatory. 

4.6   Indicate  which  of  the  alternate  fuels  you  have  considered  by 
placing  a  check  mark  in  the  appropriate  column. 

Indicate  if  you  have  submitted  a  request  for  an  exemption  based  on 
a  Lack  of  Alternate  Fuel  for  each  of  the  fuels  that  you  have 
considered  by  placing  a  check  mark  in  the  appropriate  column. 


5.0  -  6.2   These  questions  are  self-explanatory. 


<\ 


(a) 
Schedule 

(b) 
(B)  Cost 

(c) 
Schedule 

(d) 
(0)  Fuel 

(e) 


Check  this  box  to  indicate  that  you  have  attached 
(A)  Cost  Test  (Powerplants  only) 

Check  this  box  to  indicate  that  you  have  attached  Schedule 
Test  (Installations  only) 

Check  this  box  ^o  indicate  that  you  have  attached 
(C)  Alternate  Power  Supply  (Powerplants  only) 

Check  this  box  to  indicate  that  you  have  attached  Schedule 
Mixtures 

Check  this  box  to  indicate  that  you  have  attached  Schedule 


(E)  Alternative  Site 


4.0   SUPPORTING  DOCUMENTATION  AND  GENERAL  DATA 

To  support  your  petition  for  exemption,  you  are  required  to  address 
specific  issues  in  your  Fuels  Decision  Report,   For  each  of  the 
following  issues,  indicate  the  chapter  and  page  (or  attachment 
number)  where  the  issues  are  discussed  in  the  Fuels  Decision  Report, 

4.1(a)   Indicate  where  in  your  Fuels  Decision  Report  you  have 
provided  a  description  of  the  specific  fuel  characteristics  of  the 
alternate  fuels  you  considered  in  a  good  faith  effort  to  comply 
with  the  applicable  prohibitions  and  for  which  this  exemption 
is  submitted. 
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U.S.  DEPARTMENT  OF  ENERGY 
Washington,  D.C.  20461 


Form  Approved 
0MB  No. 


TEMPORARY  AND  PERMANENT  SITE  LIMITATION  EXEMPTION 
FOR  NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


DRAFT 


If  you  are  petitioning  for  a  permanent  or  temporary 
exemption  for  a  new  powerplant  or  a  new  installation,  your 
filing  requirements  include  the  appropriate  General  Form, 
a  Fuels  Decision  Report,  Schedule  (D)  for  temporary  ex- 
emptiors.  Schedules   (A),  (C) ,  (D) ,  (E)  for  permanent 
powerp]ant  exemptions.  Schedules  iB),  (D)  for  permanent 
installation  exemptions,  this  forra,  and  all  pertinent  fees. 

A  separate  Site  Limitation  Exemption  Form  must  be  sub- 
mitted for  each  unit  for  which  you  are  seeking  an  exemption. 


1.0  IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  company  and  the  person  responsible  for  this 
form? 


1.1  Facility  Data  (Site); 
(a) 


Name 


(b) 


Unit   Iden  lification 


1.2     Operating  Company  Identification: 

(a) 

Name 


1.3     Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may  be 
directed  if  different  from  the  General   Form: 


(a) 


(b) 


(a)    (   ) 


Name 


Area  Code,  Telephone  Number 


Title 


2.0     CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and,  accurate 
to  the  best  of  tny  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowir>gly  and  willingly  to  make  to 
any  Agency  or  Department  of  the  United  States  any  false,   fictitious  or  fraudulent  state- 
ments as  to  any  matter  within  its  jurisdiction. 


3.0     Is  this  a  site  limitation  because: 
(Check  all   that  apply.) 


. 


1  l_J    Alternate  fuels  would  be  inacessible. 

2  l_l     Transportation  facilities  for  alter- 

nate fuels  would  be  unavailable. 

3  ri    Adequate  facilities  for  handling, 

using,  or  storing  an  alternate  fuel 
would  be  unavailable. 

4  [n    Adequate  means  for  controlling  or 

disposing  of  wastes  would  be  un- 
available. 

5  /_/    Adequate  and  reliable  supply  of 

water  would  be  unavailable. 

6  ri    Other  site  limitations  exist  which 

would  not  permit  the  location  or 
operation  of  the  proposed  power- 
plant  using  the'alternate  fuel. 


4.0     In  support  of  your  petition  for  exemption  for  site 
limitation,  you  are  required  to  address  specific 
issues  in  your  Fuels  Decision  Report.     For  each  of 
the  following  issues,  indicate  where  It  is  ad- 
dressed in  your  Fuels  Decision  Report: 


4.1     Evidence  that  the  site  limitation  is  a  physical 
limitation,  and  not  a  requirement  at  Federal, 
State,  or  local  law  which  could  be  the  basis  for 
an  exemption  for  state  and  local  requirements. 


4.2    Evidence  that  alternative  means  for  overcoming  the 
site  limitation  were  considered,  with  \  detailed 
description  of  the  efforts  made  to  overcome  the 
site  limitation.  • 


4.3     Evidence  of  the  equipment  or  space  requirements 
for  which  the  site  limitation  Is  claimed. 


Fuels  Decision  Report 


Page 


Chapter 


f 


Mote: 


(1)      If  you  are  applying  for  a  temporary  site  limitation 
exemption,    answer  4.4 'below. 


(2)      If  you  are  applying   fort  a  permanent   site   limitation 

exemption,    skip  to  the   instruction  box  on  the  next  page. 


4.4  Evidence  of  contracts  or  other  arrangements  you  have 
made  to  ensure  that  the  site  limitation  will  be  over- 
come and  that  you  will  comply  with  the  prohibitions 
at  the  end  of  the  proposed  exemption  period. 
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Examples  of  evidence  relevent  to  establishinq  a  site^ 

limitation  are  shown  in  Questions  4.5  through  4.16. 
For  each  of  these  examples  indicate  where  it  is  ad-  ' 
dressed  in  your  Fuels  Decision  Report  (FDR) .        ,   Page 


FDR 


Chapter 


4.5    Detailed  documentation  of  impediments,   including 
right  of  way  problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  essential   to 
the  showing  of  a  site  limitation. 


4.6    Identification  of  transportation  facilities  rele- 
vant to  the  specific  site  of  the  powerplant  and 
demonstration  why  the  existing  facilities  cannot 
be  used  or  new  facilities  constructed. 


4.7    Copies  of  bid  requests,  advertisements  and  general 
efforts  made  to  secure  alternative  transportation 
facilities. 


4.8  Identification  of  potential  alternate  fuel  storage 
locations  within  a  reasonable  geographic  area  sur- 
rounding the  proposed  powerplant. 


4.9  Detailed  scale  site  plans  of  the  entire  facility 
including  those  areas  not, directly  involved  with 
the  specific  boiler. 


4. 10  A  specific  listing  of  all  equipment  necessary  and 
not  currently  available  to  properly  handle  alter- 
nate fuel. 


4.11   Copies  of  bid  requests,  advertisements,  and  gen- 
eral efforts  made  to  secure  alternative  fuel   stor- 
age facilities. 


4.12    Copies  of  quotes  from  bona  fide  suppliers,   indi- 
cating lead  times  for  purchase  and  installation  of 
required  ancillary  storage  and  handling  equipment. 


4.13    Specific  listing  of  any  equipment  necessary  and 
not  currently  available  to  properly  control   and 
dispose  of  waste. 


4.14    Identification  of  potential  alternate  waste  dis- 
posal  locations  within  a  reasonable  geographic 
area  surrounding  the  proposed  powerplant. 


4.15   A  description  of  efforts  made  to  secure  off-site 
disposal  areas.  Including  the  cost  of  acquisition, 
transportation  facilities,  and  waste  handling  costs. 


4.16    Copies  of  bid  requests,  advertisements,  and  general 
efforts  made  to  secure  waste  control   and  disposal 
equipment. 


I 
I 
I 
I 
I 
I 

-•- 
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of  capital? 


9107 


1    D    Yes 


Enter  any  additional  remarks  here: 


; 
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TEMPORARY  AND  PERMANENT  SITE  LIMITATION  EXEMPTION 
FOR  NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 

Instructions 


4^/ 


1.2 


I,    Authority/Purpose 

This  exemption  is  required  pursuant  to  t 
of  Title  10  of  the  Code  of  Federal  Regul 
503.22,  503.33,  505.12  and  505.23,  Publi 
Powerplant  and  Industrial  Fuel  Use  Act  ( 
1978,  to  be  filed  with  the  Economic  Regu 
istration  (ERA)  for  powerplants  and  inst 
seeking  a  temporary  or  permanent  exempti 
limitations.  if  you  represent  a  powerpl 
ation  seeking  a  temporary  or  permanent  s 
exemption,  you  must  file  the  appropriate 
a  Fuels  Decision  Report,  Schedules  (B)  a 
Temporary  and  permanent  exemptions  for  i 
and  Schedules  (A),  (C),  (D)  and  (E)  for 
plant  exemptions,  this  form,  and  all  per 
The  information  provided  by  the  petition 
used  by  ERA  to  determine  the  eligibility 
plants  or  installations  seeking  either  a 
or  permanent  exemption  due  to  certain  si 


he  provisions 
ations.  Parts 
c  Law  95-620, 
FUA)  of 
latory  Admin- 
allations 
on  for  site 
ant  or  install- 
ite  limitation 
General  Form, 
nd  (D)  for 
nstallations, 
permanent  power- 
tinent  fees, 
er  will  be 
for  power- 
temporary 
te  limitations. 


1.3 


II.   Where  to  submit  Site  Limitation  Form 
Submit  Form  ERA  -305  in  triplicate  (3)  to: 


NOTICES 

(b)  Enter  the  specific  identification 
of  the  unit.   For  example,  boiler 

Operating  Company  Identification: 


9109 


«234 


This  information  relates  to  the  company 
which  has  actual  responsibility  for  the 
operation  of  the  facility,   included 
under  the  meaning  of  company,  is 
any  individual  corporation,  company, 
partnership,  association,  firm,  institu- 
tion, society,  trust,  joint  venture,  stock 
company,  or  county.  State  or  Federal  entity. 

Enter  the  complete  name  of  the  company. 

Contact  Person  Identification: 

This  information  should  relate  to  person  who 
should  be  contacted  if  there  are  questions 
regarding  the  information  contained  in 
this  Form. 

(a)  Enter  the  name  of  the  individual 

(b)  Enter  the  title  by  which  the  individual 
is jidentif ied  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone 
number  at  which  the  individual  can  be 
reached  during  normal  working  hours. 


Section  2.0   Certification. 


Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.  C.  20461 

III.  Site  Limitation  Form 


Section  1.0 
1.1 


IDENTIFICATION  DATA. 

Facility  Location  Data  (site): 

This  information  pertains  to  the  site  where 
your  facility  is  located. 

(a)  Enter  the  name  by  which  the  facility 
site  is  identified. 


(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  Chairman 
of  the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to 
your  petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1) 
above  shall  apply  to  the  subsidiary  and  to  the  parent  corpor- 
ation as  well.   (Four  signatures  are  required.) 
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(3)   If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained  in  or 
appended  to  your  petition. 

■      Section  3.0    [Why]  is  this  a  site  limitation? 

Check  all  possible  reasons  in  1  thru  6  of  Section  3.0  that 
identify  or  relate  to  your  reasons  for  seeking  a  site 
limitation  exemption. 

Section  4.0    For  Sections  4.1  through  4.16,  you  must 
clearly  identify  the  page  and  chapter  in  your  Fuels 
Decision  Report  where  specific  information  is  located 
in  support  of  your  request  for  a  site  limitation 
exemption. 

4.1  Evidence  that  the  site  limitation  is  a  physical 
limitation.   A  bona  fide  physical  limitation,  ERA's 
opinion,  would  be  lack  of  a  rail  spur  line  within 

a  reasonable  distance  of  any  proposed  site  or  lack 
of  a  port  or  docking  facility  for  a  coal  barge,  etc. 
State  and  local  laws  such  as  building  codes,  nuisance 
laws  or  zoning  laws  will  not  be  considered  a  site 
limitation  by  ERA. 

4.2  Efforts  to  overcome  a  site  limitation.   Give  a 
detailed  description  in  your  Fuels  Decision  Report  where, 
despite  good  faith  efforts,  you  were  unable  to  overcome 
the  site  limitation  for  each  alternate  means  you  consid- 
ered. 

4.3  Evidence  of  limited  space  requirement  or  equipment. 
An  example  of  such  equipment  or  space  limitation  would  be 
lack  of  adequate  land  or  facilities  for  the  control  or 
disposal  of  wastes  from  such  powerplant  or  installation, 
including  lack  of  pollution  control  equipment  or  devices  ' 
necessary  to  assure  compliance  with  applicable  environmental 
requirements. 

4.4  Give  evidence  that  the  arrangements  of  contracts  you 
have  made  to  overcome  your  site  limitation  will  not  exceed 
the  temporary  exemption  period.   If  you  are  seeking  a  tem- 
porary" site  limitation  exemption,  your  Fuels  Decision  Report 
should  include  documentary  evidence  such  as  a  contract 

or  payment  for  services  and  work  performed  to  insure  you 


NOTICES 

do  not  exceed  the  temporary  exemption  period  granted 
[up  to  five  (5)  years].   If  you  are  seeking  a  permanent 
exemption  write  "N/A." 

4.5  Give  examples  which  show  site  limitation  impediments 
such  as  site  diagrams,  and  maps  of  the  surrounding  area 
that  show  the  site  limitation(s)  for  which  you  are  seeking 
an  exemption.   Provide  diagrams  or  maps  of  the  site  limita- 
tion by  outlining  or  using  color  variations  to  offset 
impacted  areas,  i.e.,  physical  limitations,  right-of-ways, 
etc. 

4.6  Identify  why  existing  transportation  facilities  cannot 
be  used  or  constructed.   Identify  and  describe  in  your  Fuels 
Decision  Report  alternative  transportation  modes  you  consid- 
ered for  each  alternate  fuel  you  examined,  providing  a  clear, 
competent  and  concise  explanation  why  facilities  cannot 

be  constructed  to  overcome  a  transportation  limitation 
or  constraint. 

4.7  Have  you  provided  copies  of  bid  requests,  advertise- 
ments, and  general  efforts  made  to  secure  alternative  trans- 
portation facilities?  With  respect  to  Section  4.6,  have 
you  included  copies  of  bid  requests  or  advertisements  in 
support  of  your  efforts  to  secure  alternate  transportation? 
Cite  the  page  and  chapter  in  your  Fuels  Decision  Report 
where  this  appears. 

4.8  Identify  potential  alternate  fuel  storage  locations 
within  a  reasonable  distance  of  your  proposed  unit.   Pro- 
vide a  description  of  each  alternate  fuel  storage  location 
you  considered  if  your  site  limitation  is  for  lack  of  ade- 
quate fuel  storage  facilities.   Your  Fuels  Decision 
Report  should  also  fully  detail  reasons  why  existing  stor- 
age areas  are  inadequate  or  unavailable  for  alternate  fuel 
storage. 

4.9  Provide  detailed  scale  site  plans  that  include  areas 
not  directly  involved  with  the  specific  boiler.   Show 

in  your  site  diagram  all  areas  of  the  site  facility 
including  those  not  directly  used  as  part  of  the 
powerplant  or  installation  site. 

4.10  List  all  equipment  necessary  and  currently  not  avail- 
able to  handle  the  alternate  fuels.   For  the  alternate 
fuels  you  considered  in  your  Fuel  Mixtures  Schedule  (D), 
fully  describe  the  reasons  why  the  specific  alternate 
fuel  handling  equipment  you  require  is  unavailable.   Your 
Fuels  Decision  Report  should  explain  why  alternate  fuel 
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equipment  could  not  be  purchased  for  all  possible  combin- 
ations of  the  alternate  fuels  you  gave  in  Sechedule  (D)  - 
Fuel  Mixtures. 

4.11  Provide  copies  of  bid  requests,  advertisements  and 
general  efforts  to  secure  alternative  fuel  storage 
facilities.   With  respect  to  Section  4.10,  have 

you  included  copies  of  bid  requests  or  advertisements 
in  support  of  your  effort  to  secure  alternate  fuel 
handling  equipment?  Cite  the  page  and  chapter  in  your 
Fuels  Decision  Report  where  this  appears. 

4.12  Have  you  provided  copies  of  quotes  from  bona  fide 
suppliers  indicating  lead  times  for  purchase  and  install- 
ation of  required  ancillary  storage  and  handling  equipment? 
Give  the  page  and  chapter  in  your  Fuels  Decision  Report: 
detailing  evidence  of  quotes  from  alternate  fuel  equipnent 
suppliers  of  lead  times  to  purchase  and  install  alternate 
fuel  equipment.   If  lead  time  and  installation  exceed 

a  five  year  period,  you  should  apply  for  a  permanent 
exemption. 

4.13  Have  you  listed  any  ash  disposal  equipment  that  is 
currently  not  available  as  a  site  limitation?   Have  the 
page  and  chapter  in  your  Fuels  Decision  Report  where  you 
address  this  site  lim.itation  as  a  constraint  to  burning 
alternate  fuels. 

4.14  Identify  waste  disposal  locations  within  a  reasonable 
distance  of  the  proposed  unit  that  may  be  a  potential 
alternate  site.   Give  the  page  and  chapter  in  your  Fuels 
Decision  Report  where  viable  and  possible  alternate  waste 
disposal  sites  may  exist.   Provide  a  map  or  diagram  of  areas 
proximus  to  the  proposed  unit  site  that  show  potential 
off-site  disposal  locations. 

4.15  Give  a  description  of  efforts  made  to  secure  off-site 
waste  disposal  areas.   Give  the  page  and  chapter  in  your 
Fuels  Decision  Report  where  you  provide  evidence  of  your 
attempt  to  acquire  potential  off-site  ash  disposal  areas. 
Describe  the  methodology  you  used  to  select  alternative  ash 
disposal  sites  and  copies  or  summaries  of  any  studies  you 
performed  in  support  of  your  search  for  an  alternate  ash 
disposal  site. 


NOTICES 

4.16  Provide  copies  of  bid  requests,  advertisements  and 
general  efforts  made  to  secure  waste  control  and  disposal 
equipment.   With  respect  to  Sections  4.13  and  4.15,  have 
you  included  copies  of  bid  requests  or  advertisements  in 
support  of  your  efforts  to  secure  control  and  disposal 
equipment?  Cite  the  page  and  chapter  in  your  Fuels 
Decision  Report  where  this  is  addressed. 

5.0   Can  your  site  limitation  be  overcome  by  expenditures 
of  capital?  Answer  yes  or  no.   If  you  conclude  that  the  site 
limitation  you  contend  can  be  overcome  by  expenditure  of 
capital,  simply  check  "yes"  without  providing  in-depth 
analysis  or  documentation.   If  you  check  "no,"  describe 
in  the  "remarks"  section  below  5.0  your  analysis  that 
it  is  technically  infeasible  to  overcome  your  site  limita- 
tion by  capital  expenditure.   Provide  engineering  evidence 
that  your  site  limitation(s)  constraint(s)  imposes  signi- 
ficant technical  or  operational  problems  that  could  not 
be  corrected  by  expenditures  of  capital. 
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U.S.  DEPARTMENT  OF  ENERGY 
Washington,  D.C.  20461 

EXEMPTION  DUE  TO  AN  INABILITY  TO  COMPLY 
WITH  APPLICABLE  ENVIRONMENTAL  REQUIREMENTS 


Form  Approved 
0MB  No. 


O, 


«V 


If  you  are   petitioning   for   a   permanent   or   a    tempor- 
ary exemption   for   a  new  powerplant   or   a   new   installation 
due    to   an   inability   to   comply  with  applicable   environmental 
requirements,    you  must   file    the   appropriate   General   Exemp- 
tion  Form,    a   Fuels   Decision  Report,    this    form,    and   the 
appropriate    schedules. 

A   separate   Environmental   Exemption   Form  must   be    sub- 
mitted  for  each  unit   for  which  you  are    seeking  an   exemption. 


What  type  of  exemption  is  this? 


/  /     Temporary 


/  /     Permanent 


1.0     IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  colnpany,  and  the  person  responsible  for  this 
form? 


1.1     Facility  Data  (Site) 
(a) 


(b) 


Name 


"S^eet  ;vi>.ires3 


IcT 


1.2     Operating  Company  Identification: 
(a)  


Name 


(b) 


Street  Address 


City,  county.  State 


(c) 


City,  County,  State 


1.3     fJame  of  person  in  your  company  to  whom  questions  regarding  this  petition  may  be 
directed  if  different  from  the  General    Form: 


(a) 


(b) 


(c)  (        ) 


Name 


Area  Code,    Telephone   Nximber 


Title 


2.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  my  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 


Date 


Title   18,    use   1001,   makes   it  a  crime  for  any  person  knowingly  and  willingly  to  make  to 
any  Agency  or  Department  of  the  United  StatiBS  any  false,   fictitious  or  fraudulent  state- 
ments as   to  any  matter  within  its  jurisdiction. 
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,0  SUPPORTING  DOCUMENTATION 


In  support  of  your  Petition  for  a  temporary  or  permanent  exemption  due  to  your  inability 
IX)  cor.ply  with  applicable  environmental   requirements,  you  are  required  to  address  specific 
issues  in  your  Fuels  Decision  Report.     Complete  the  following  questions  to  provide  ERA 
with  a  sunn-.ary  of  your  responses  and/or  to  indicate  that  such  issues  have  been  addressed. 
As  2p;rc?ricte,   indicate  the  page  and  chapter  number  where  the  issues  are  discussed  in 
the  Fuels  Decision  Report  (FDR). 


As  a   part  of  your  Fuels  Decision  Report  have  you  provided: 


.1     A  copy  of  any  application  which  has  been  filed  with  EPA  or  a  state  agency  for  a 
permit  to  construct  or  operate  a  new  powerplant  or  new  installation  and  all   '.up- 
porting  docu-^ents  filed  with  or  subsequent  to  the  application? 


(a)     /_/     Yes... FDR  Page 


Chaoter 


(b)     /  /     No 


3.2     A  copy  of  the  decision  or  action  taken  by  EPA  or  a  State  agency  with  respect  to  the 
application  for  a  permit  to  construct  or  operate  the  new  installation  or  powerplant? 


(c)     /_/     Yes... FDR  Page 


Chapter 


(b)     /  /     No 


A  detailed  synopsis  of  the  administrative  record  of  the  proceedings  by  EPA  or  the 
State  agency  for  a  construction  or  operation  permit? 


(e)     /  /     Yes... FDR  Page 


Chapter 


(b)     /  /     No 


3.4  Copies  of  all  tech 
to  consideration  o 
offsets,  variances 
tions  of  Class  2  a 
and  responses  rece 
and  copies  of  corr 
and  redesignations 
of  the  offset  poll 
Rate  (LAER),  proje 
efficiency,  and  th 
each  source.  Tech 
Prevention  of  Sign 
the  Best  Available 
control  equipment 


nical  studie 
f  alternate 
,  State  Impl 
rea's  to  Clas 
ived  for  fue 
espondence  o 
Technical 
cy  should  in 
cted  polluti 
e  amount  of 
nical  evalua 
ificant  Dete 
Control  Tec 
and  its  oper 


s  that  you  have  relied  upon  with  regard 
fuels,  pollution  control  equipment, 
ementation  Plan  revisions,  redesigna- 
s  3.   Copies  of  requests  for  bids 
1  supply,  and  pollution  control  equipment 
n  offsets,  variances,  SIP  revisions 

evaluations  on  the  implementation 
elude  the  Lowest  Achievable  Emission 
on  control  equipment  and  its  operating 
emissions  which  will  be  offset  by 
tions  regarding  implementation  of 
rioration  regulations  should  include 
hnology  (BACT),  projected  pollution 
ating  efficiency. 


(e;     Alternate  Fuels  (i)     /_/     Yes. . .FDR  Page 

(b)     Pollution  Control       (i)     £j     Yes... FDR  Page 
•    Equipment 


(c)  Or'fset 

(d)  Variances 


(i)     /_/     Yes. 
(i)     n     Yes. 


(e)     State  Inplemen-  (i)     /_/     Yes. 

tation  Plan  Revision 


(f)  Redesignation  of 
Class  2  areas 


(i)     /_/     Yes. 


.FDR 

Page 

.FDR 

Page 

.FDR 

Page  . 

.FDR 

Page 

.FDR 

Page 

Chapter 
Chapter 

Chapter 
Chapter 
Chapter 

Chapter 
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(ii)  n  No 

(ii)  n  No 

(ii)  n  No 
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(g)     Fuel    Supply  Bids 
and  Responses 

(h)     Best  Available 
Ccnircl   Tech- 
nology (BACT) 


NOTICES 

(i)     ri     Yes... FDR  Page 

(i)     O     Yes... FDR  Page 


NOTICES 


Chapter 


Chapter 


(ii)     n     No 


(ii)     U     NO 


9117 


Note:      (1)     If  you  are  applying  for  a  temporary  exemption,  answer  3.5  and  3.6. 
(2)      If  yoj  are  applying  for  a   permanent  exemption,  skip  to  3.7. 


3.5     Copies  of  requests  for  bids,   all   responses  received,  and  contracts  signed,   if  any, 
for  an  alternate  fuel   supply  and  for  the  purchase  and  installation  of  pollution 

control   equipiTient? 


(a]     /  /     Yes. . .FDR  Page 


Chapter 


(b)     /  /     No 


3.6     Copies  of  ecreenents  made  by  you  with  the  S:ate  or  other  companies  for  the  acquisi- 
tion of  appropriate   "offsets"?     For  those  agreements  conditioned  upon  the  grant  of 
a   variance.    State   Implementation  Plan  revision  or  redesignation  of  a  Class  2  area, 
have  you  submitted  a   letter  from  the  State  agency  "indicating  when  a  proceeding  to 
effectuate  the  agreement  will    take  place? 


(a)     /_/     Yes.. .FDR  Page 
(Skip  to  4.0)  I 


Chapter 


(b)     U     No 


3.7     For  a  new  powerplant,  evidence  that  there  is  no  reasonable  alternative  site  as 
specified  ir,  the  Section  2003.11   of  the  regulations? 


(c)     /  /     Yes.. .FDR  Page 


Chapter 


(b)     /  /     No 


ERA- 306 


Page    3 


00 

(iv)  . 
other: 

1 
^       1 1^    ^ 

1 

(iii) 
Solid 
Waste 

^    |C]  ^ 

(ii) 
Water 

:   ;q  ^ 

■Z,  < 

1^  ;C3  ^ 

n 

s- 
o 
-o 

-*  1- 

>  at 

.-  j= 

— '+J 

o 

1               1 



Solid 
Waste 

r    Ic]  i:; 

Water 

^     C]  c: 

n    'Ci  n 

I 

i 

i 

i 

i 

\ 

1 
i 

o  : 

i 

o 

'-    i 

i 

LJ 
C3     ! 

o   ; 
"■'  ! 

! 

*^ 

4.1  What  is  the  applicable  environmental  require- 
ment with  which  powerplant  or  installation  can- 
not comply  by  construction  of/or  operation  with 
coal  or  alternate  fuel  capability? 

4.1.1  Indicate  construction  or       Construction: 
operational  constraints. 

*    Operational: 

4.2  What  are  the  environmental  regulations  (i.e., 
emission  limitation)  for  the  items  checked 
in  4.1? 

P4 
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^.3     Have  you  applied  to  EPA  or  rtate  pollution  control   agency(ies)  for  appropriate- 
construction  or  operating  permits  for  those  standards  with  which  applicant 
projects   violation? 

(a)     fj     Yes... Answer  4.4.1  (b)     [1    No. .  .Skip  to  4.4.2 

4.3.1     Did   EPA  or  State  pollution  control   agency  approve  or  deny  permit? 


!            Permit 

Application 
Date 

Aof^nr-v                      Action 

1    (Indicate  whether 
j          ErA  or  Stei;e 
approval    is 
required. ) 

(a) 
Approved 

(b) 
Denied 

(c) 
DonH-inn      ^'^3t  is  anticipated 
^^"^^'"9      date  of  final  action? 

id) 

1 

/  / 

n 

/  / 

1(2; 

U 

1  1 

/  / 

i(3) 

n 

o 

/  / 

ko 

n 

n 

o 

1(5) 

n 

O 

n 

(5) 

n 

o 

o 

j(T) 

1 1 

u 

u 

(S) 

n 

1 1 

1  1 

(9) 

■   /  / 

u 

1  1 

(10) 

/  / 

1  1 

1 1 

(Skip  :.o  4.5) 


4.3.2     '..'hen  will    the  application  be  made? 


1 

j                                               Permit 

1 

(a) 
Date 

:n: 

1 

!{3; 

I 

;(5} 

■(5) 

-.4     Have  you  obtained  all   appropriate  permits  for  compliance  with  other  applicable 
environmental   standards,  with  which  applicant  does  not  project  violation? 


;£)     2_J    Yes 

(c)     Not  Applicable. . .Skip  to  4.6 


(b)     £j     No. ..Skip  to  4.5.0 
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, 

(a) 

(b) 

-  — 1 

(c) 

(d) 

1 

Air 

Water 

Solid 
Waste 

Other 

1 

4.5.0 

V.'nct 
rjst 

are    ;he  appropriate  permits  that 
be  oti,tained? 

t 

I 

i 

;  4.5.1 

Whet 
inc 

is  the  reason(s)  for  not  acquir- 
the  appropriate  permits? 

- 

' 

(1) 

Appropriate  regulations  now 
oeing  revised 

D 

n 

/  / 

n 

- 

[2) 

Projected  fuel    uncertain 
Projected  violation  precludes 

D 

n 

u 

n 

. 

further  application  for  other 

n 

1 1 

1  1 

n 

i 

oernits 

^ 

1 

{^) 

:;5^'  Source   Review  requirements 

j 

for  nori-attainnent  areas  cannot 
be  met 

o 

n 

n 

n 

t 
1 

(5) 

Other,   specify  and  document  in 
appropriate  column 

u 

n 

n 

u . 

1 

1 
1 
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4.6     EXISTING   FACILITY   DATA 


4,6.1  Are  existing  units  at  this,  or  other  facilities  owned  by  petitioner  in  same 
air  quality  control  region,  operating  in  compliance  with  applicable  environ- 
r.entel   reculations? 


(a)     /  /     Yes. ..Skip  to   5.0 


(b)     /  /     No. ..Answer  4.6.1.1 


4.6.1.1     r.'hat  is  the  name,   size,   location  and  type  of  fuel   now  being  used  by  each 
unit  in  violation  of  environmental   regulations? 


(a) 

Unit  Name 

(b) 
Unit  Size 

(c) 
Unit  Location 

(d) 

Type  of  Fuel  Used 

I  (^^ 

i  (2) 

1 

(3) 

(4) 

\ 

(5) 

(a) 
Federal 

(b) 
State 

'.  4.6.2     Wnet  a-e   tne   regulations   now 

- 

being  violated? 

i 

.            . 

1 

i 
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• 

(a) 
Variance 

(b)  ' 

Delayed 
Compliance 
Order 

(c) 

Notice  of 
Violation 

(d) 

Enforcement 
Order 

(e)    ■ 
Other: 

4.6.3    What  ere   the  current 
administrative  actions  now 
1  applicable  to  units   in  vio- 
[Jation  of  applicable  envi- 
'  ronmental   regulations? 

n 

u 

D 

o 

n 

4.6.4    *'hat  is  the  expira- 
tion date  of  each  action? 
(Attach  a  copy  of  the  appro- 
priate variar:C£(s),  delayed 
compliance  order(s),   no- 
tice(s)  0-  violation,  and/ 
or  Enforcerer.t  Order.) 

4.6.5    -cve  you  proposed  a  compliance  plan    for  these  units   to  the  State  or  EPA? 
(a)     ri     Yes. .  .Answer  4.6.7  (b)     ri     No...  Skip  to  4.6,8 


4.6.6    ".Vhat  is  the  effective  "end  date"  of  this  plan? 


4.6.7    Has  the  State  (or  EPA)  approved  or  disapproved  your  proposed  compliance  plan? 

(c)     £7     Approved. . -Attach  copy -of  approved  compliance  plan  and  letter  approving 

compliance  plan. 

(b)  £7     Cisapproved. .  .Attach  copy  _of  letter  disapproving  compliance  plan. 

(c)  rj     Pending.. .What  is  the  anticipated  agency  action? 

rj    Approved      [j     Disapproved  Date  of  anticipated  action:  

(Skip  to  ";.ote"  below.) 


4.6.8     Indicate  those  reasons  listed  below  but  not  excluding  other  reasons  why  you  have 
net  submitted  a  proposed  compliance  plan. 

(c)     ri     Company  now  internally  determining  proposed  compliance  plan. 

(b)     rj     Deadline  for  plan's  submittal   still  pending. 

liote:     Ar.swer  all   of  the  appropriate  sections  pertaining  to  those  environmental   require- 

r.ents  v/hich  will   be  violated  if  coal   or  alternative  fuel  capability  were  constructed 
or  operated. 

(1)  If  you  would  be  violating  the  air  pollution  requirements,  answer  section  5.0 

(2)  If  you  would  be  violating  the  water  requirements,  answer  section  6.0. 

(3)  If  you  would  be  violating  the  solid  waste  requirements,  answer  section  7.0. 
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5.0     AIR  POLLUTION  REQUIREMENT  DATA 


5.1     What  is  the  time  period  during  which  the  standard  will  be  violated  after  commencement 
of  operation  if  coal   or  alternate  fuel    is  used  as  a  primary  energy  source?     (Submit 
documentation  substantiating  such  projections  if  this  information  is  not  included  in 
the  FDR.     This  should  include  data  on  the  volume  and  quality  of  the  solid  waste.) 

(a)    U    Less  than  5  years        (b)     /T    5  years        (c)     [1    More  than  5  years 


5.2     New  Source  Performance  Standards  (NSPS) 


T 


5.2.1     What  are  the  NSPS  applicable  to  your  proposed  facility? 

(a)     (b)  (c) (d) (e) (f) 


5.2.2    Will  you  be  able  to  burn  coal  or  an  alternate  fuel   in  compliance  with  NSPS?     (If 
answer  is  no,  submit  documentation  and/or  reference  your  FDR  to  substantiate  your 
answer.) 


(a)    U     Yes 


(b)    n    No 


(c)     FDR  Page 


Chapter 


5.2.3    Will  you  be  able  to  install   FGD  capability  to  meet  the  sulfur  NSPS?     (Submit 
documentation  and  /or  reference  your  FLR  to  substantiate  your  answer.) 


(a)    U     Yes 


(b)     U     No 


(c)     FDR  Page 


Chapter 


5.3     Prevention  of  Significant  Deterioration 


5.3.1     What  are  the  Air  Quality  Control   Region  nurrtbers  as  designated  by  the  U.S.   Environ- 
mental  Protection  Agency  in  which  proposed  facility  would  be  located  or  which  would 
be  impacted  by  the  source's  emissions? 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


5.3.2    What  is  the  attainment  status  of  the  area  as  designated  by  the  U.S.   Environmental 
Protection  Agency  in  which  proposed  facility  would  be  located  or  which  would  be  im- 
pacted by  the  proposed  facility's  emissions.     (See  Definitions  section  for  attainment 
and  non-attainment.) 

(a)     f~f    Attainment...  Skip  to  5.3.4         (b)     /"T    Nona  ttai  nment. .  .Answer  5.3.3 


5.3.3    What  are  the  pollutants  that  are  in  violation  of  the  standards? 

(a)     U    SO2        (b)     [J     TSP        (c)     [J    HC        (d)     O     NOx        (e)     O    P^^o^o  Chemical 


(Skip  to  5.4) 


Oxidants 


5.3.4     Have  you  applied  to  EPA  or  State  air  pollution  control  agency  for  appropriate  PSD 
permit? 


(a)    O    Ye* 


(b)     U     No 


5.3.5    Have  you  notified  the  EPA  or  State  air  pollution  control  agency  regarding  the 
available  increment  for  your  facility? 


(a)  U    Yes 


(b)  ^    No... Submit  studies  indicating  your  efforts  to  determine 
the  available  increment. 
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5.3.6  Have  you  submitted  a  proposed  plan  for  compliance  with  the  existing  increment  with 
the  best  available  control  technology  and  modeling  studies  to  substantiate  your  pro- 
jections to  the  EPA  or  state  air  pollution  control  agency? 

(a)  [J     Yes... Submit  copy  of  the  proposed  compliance  plan.     This  should  indicate  type 

of  pollution  control  equipment  and  removal  efficiency  necessary  to  meet 
BACT  requirements.) 

(b)  £J     No... What  is  the  anticipated  date  for  submission  of  such  plan? 

5.3.7  What  is  the  emission  limitation  applicable  to  source,  for  each  criteria  pollutant? 
(a)     SO2:  (b)     TSP:     (c)     HC:     

(d)     NO2: (e)     Photo  Chemical  Oxidants:     


5.3.8     Has  EPA  or  State  air  pollution  control   agency  approved  or  denied  your  PSD  permit 
application? 


(a)     l_j     Approved 


(b)    l_J     Denied 


5.3.9     What  is  the  status  of  your  intentions  to  rr<eet  BACT  requirements? 

(a)  ri  Will   locate  low  sulfur  coal  or  other  alternate  fuel. 

(b)  ri  Will   locate  other  pollution  control  equipment. 

(c)  ri  Ntjw  Plan  to  meet  BACT  has  been  resubmitted  to  EPA  or  State  Agency. 


5.3.10     Will    the  new  facility  impact  a  Significant  Deterioration  Class  I,  Class  II,  or 
Class  III  area? 

(a)     n     Class  I. ..Answer  5.3.11         (b)     [J     Class  II.. .Skip  to  5.3.12 

(c)     n     Class  III... Skip  to  5.5 


5.3.11     Have  you  applied  for  a  variance  from  the  definition  ?s  a  Class  I  area?     (Submit 
documentation,   including  modeling  studies.   Substantiating  your  answer  if  this  infor- 
mation is  rot  found  in  the  FDR.) 


(a)     /_/     Yes 
(Skip  to  5.4) 


(b)     /  /     No 


5.3.12  Have  you  requested  a  redesignation  of  the  area?  (Submit  documentation,  including 
modeling  studies  substantiating  your  answer  if  this  information  is  not  found  in  the 
FDR?) 


(a)  U     Yes 


(b)  U     No 


Note:  (1)  If  the  proposed  facility  will  be  located  in  a  nonattainment  area  of  have  an 
impact  on  a  nonattainment  area,  answer  section  5.4  below. 

(2)  If  the  proposed  facility  will  be  located  in  an  attainment  area  of  will  not  have 
an  impact  on  a  nonattainment  area,  skip  to  section  5.5. 
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5.4     Offset  Policy  Data 


5.4.1     What  are  the  National   prioary  ambient  air  quality  standards  which  are  not  being 
violated  in  the  AQCR? 


(a) 
SO2 

(b) 
TSP 

(0 

(d) 
Photo  Chemical  Oxidants 

(1)     One-hour  standard 

r 

(2)     Three-hour  standard 

(3)     24 -hour  standard 

(4)     Annual 

5.4.2    What  are  the  National   secondary  ambient  air  quality  standards  which  are  now  being 
violated  in  the  AQCR? 


. 

(a) 
SO2 

(b) 
TSP 

(1)     Three-hour  standard 

(2)     24-hour  standard 

(3)     Annual 

5.4.3    Are  existing  units  at  the  proposed  facility,  or  at  other  facilities  owned  by  your 
company  in  the  affected  Air  Quality  Control   Region,  in  compliance  with  or  on  an 
approved  compliance  schedule  with  the  mission's  limitations  under  the  Clean  Air  Act? 

(a)     (^     Yes       (b)     /~7    No... Submit  modeling  studies  indicating  your  contribution 

^to  violation  in  the  AQCR. 


5.4.4     Has  the  Lowest  Achievable  Emission  Rate  (LAER)  been  determined? 
(a)     n    Yes  (b)     n     No 


5.4.5    Have  you  determined  what  offsets  would  be  required? 
(a)     n    Yes  (b)     r?     No 


5.4.6     What  have  you  determined  LAER  for  the  proposed  facility  to  be? 

(a)  SO2:     lbs.  per MMBTU  (d)     N0„:  lbs.   per  MMBTU 

(b)  TSP: 
■     (c)     HC: 


lbs.  per 

MMBTU 

(d) 

NOj^:                  lbs.   per 

lbs.  per 

MMBTU 

(e) 

Photo  Chemical  Oxidants: 

lbs.  per 

>t1BTU 

lbs.   per                 MMBTU 

5.4.7     Has  this  projection  been  concurred  with  by  EPA  or  the  State  air  pollution  control 
agency?     (Submit  documentation  substantiating  your  answer  If  this  information  is 
not  found  in  the  FDR.) 


(a)    U    Yes 


(b)     n    No 
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5.4.8    What  are  the  remaining  emissions  after  application  of  LAER  on  a  pollutant  specific 
basis  which  need  to  be  offset? 


(a)  SO2: 

(b)  TSP: 

(c)  HC: 


(d)     N0„: 


(e)     Photo  Chemical  Oxidants: 


5.4.9    Have  you  located  sources  which  will  prc'vlde  the  appropriate  offsets? 
-(a)     n     Yes  (b]     H    No 


5.4.10    Have  yDu  negotiated  agreements  with  sich  sources  for  the  acquisition  of  the 
offsets? 


(a)     n    Yes 


(b)     n     No 


5.4.11     How  win  such  offsets  be  accomplished? 

(a)  [^    Shut  down  of  existing  units  (d)    [J    Pollution  control  equipment 

(b)  [^    Curtail  hours  of  operation  of      (e)    [J    Other:         ' 

existing  units 

(c)  /~7    Low  sulfur  coal 


5.4.12    Has  EPA  or  State  air  pollution  control  agency  approved  or  disapproved  your 
proposal     for  acquisition  of  the  offsets? 


(a)    l_J    Approved 


(b)    £7    Denied 


(c)     [1     Pending 


5.4.13    Have  you  determined  if  other  sources  In  the  AQCR  can  meet  RACT  (Reasonably 
Available  Control  Technology)?-  (Submit  documentation  substantiating  your  answer 
If  this  Information  is  not  found  In  the  FDR.) 


(a)    U    Yes 


(b)     n     No 


5.5  Applicable  control  measures 


5.5.1  Would  the  projected  violation  occur  if  lower  sulfur  coal  or  more  stringent  pol- 
lution control  equipment  were  used? 


(a)  rj    Yes. ..Skip  to  5.5.3 

FDR  Page Chapter 


(b)  n     No... Answer  5.5.2 
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5.5.2     What  is   the  required  equipment  or  procedures? 


=            (a) 

1         Type  of 
Control 
1 

(b) 

f-'anufacturer , 
If  Applicable 

(c) 
Size 

(d) 
Design 
Efficiency 

(e) 
Operational 
Efficiency 

Al  ternating 
Fuels 

(9) 
Lead  Time  for 

Installation  of 

Such  Equipment 

(1) 

i  (2) 

1 

!(3) 

- 

(4) 

5.5.3     Have  you  attempted   to  locate  appropriate  pollution  control   equipment? 
(a)     n     Yes. ..Skip  to  5.5.5  (b)     /"7     No. .  .Answer  5.5 .4 


5.-     '.Vhat  are  the  reasons  for  not  locating  such  equipment? 

(a)  /_/     Other  contractural   obligations. 

(b)  /_/     Pending  revisions  to  existing  environmental   requirements  wil.1 

determine  nature  of  control   equipment. 

(c)  n     Other: 


Note:      (1)      If  you  are  requesting  a   temporary  exemption,  answer  5.5.5  below. 
(2)     If  you  are  requesting  a  permanent  exemption,   skip  to  6.0. 


5.2.5     Will    installation  and  ooeration  of  such  control  equipment  permit  you  to  burn  coal 
or  alternate  fuel    in  compliance  with  applicable  environmental   requirements  at  ex- 
piration of  temporary  exemption? 


(a)  •  /  /     Yes 


(b)     /  /     No 


6.0  APPLICABLE  WATER  REQUIREMENTS 


c.l     Knac  is  the  time  period  during  which  the  standard  will   be  violated  after  cormencement 
0,   operation  if  coal   or  alternate  fuel    is  used  as  a  primary  energy  source'     (Submit 
cocumentetion  substantiating  such  projections   if  this  information  is  not  included 
in  tne  FDR) . 


(a)     /_/     Less  than  5  years 
(c)     £7     More  than  5  years 


(b)     l_J     5  years 
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6.2     What  are  the  bodies  of  water,  including  underground  aquifers,  which  would  be  affected 
by  the  powerplant  or  installation  for  which  you  are  seeking  an  exemption? 


(a) 
Nane 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(b) 
EFA  or  State 

Classification 
(Effluent  Limited, 
Water  Quality 
Limited) 


(c) 

Number  of 
Outfalls  at 
Proposed 
Facility 


(d) 
Briefly 
Indicate 
Location 
of  such 
Outfalls 


(e) 

Standards  That 

Would  be  Violated 


Federal     State 


(0 

Estimated  Annual 

Exceedances  of 

Projected  yiolation(s) 


Federal      State 


6.3    What  is  tho  name  of  water  pollution  control  agency  consulted  in  determining  pro- 
jected vio:ation(s)? 


6.4    Are  the  requirements  with  which  applicant  projects  a  violation  being  violated  at 
present  by  other  sources?     (Submit  documentation  substantiating  your  answer  if  this 
information  is  not  in  the  FDR.) 


(a)    O    Yes 


(b)    O     No 


6.5    Have  you  applied  to  the  EPA  or  State  water  pollution  control  agency  for  a  National 
Pollutant  Discharge  Elimination  System  Permit? 

(a)    £7    Yes  (b)     [J     No... When  will  application  for  NADES  permit  be  made? 


6.6     Does  permit  application  include  proposed  compliance  with  Best  Available  Technology 
and  Best  Conventional   Treatment  requirements? 


(a)     n    Yes 


(b)    O     No 


6.7    Has  EPA  or  State  water  pollution  control  agency  approved  or  denied  the  NPDES  permit 
application? 


(a)    l_J    Approved... Answer  6.7.1 
(c)    £7    Pending 


(b)    !_[     Denied... Skip  to  6.8 


What  is  the  anticipated  date  of  final  action? 
Answer  6.7.1 
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(a) 

•■ 

Agent  ;y  Njune 

Street 

City 

(b) 

/^ 

Contact  Person  at 

(c) 

(       ) 

Area  Code,    Telephone  Number 
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6.7.1     Does  the  permit  include  discharge  caused  by  coal  or  alternate  fuel  combustion? 
(a)    O    Yes  (b)     n    No 


.Submit  documentation  substantiating  your 
answer  if  this  information  is  not  in  the 
FDR. 


(Skip  to  6.9) 


6.8    What  is  the  reason  for  permit  denial? 


6.9    Have  you  included  in  your  Fuels  Decision  Report  the  location  of  existing  monitoring 
stations  for  the  affected  water  bodies? 


(a)     JZf    Yes... Page 


Chapter 


(b)    O    No... Answer  6.9.1 


6.9.1     Indicate  location  of  existing  monitoring  stations  for  the  affected  water  bodies, 


7.0     SOLID  WASTE  REQUIREMENTS 


7.1     What  is  the  time  period  during  which  the  standard  will  be  violated  after  comnencetpent 
of  operation  if  coal  or  alternate  fuel   is  used  as  a  primary  energy  source?     (Submit 
documentation  substantiating  such  projections.     This  should  include  data  on  the 
volume  and  quality  of  the  solid  waste.) 

(a)     O     Less  ^^3n  5  years  (b)     /7    S  years  (c)     Tl     More  than  5  years 


7.2    What  is  the  name  of  the  pollution  control  agency  consulted  in  determining  projected 
violationls)? 


(a) 


(b) 


Agency  Name 


Street 


City 


Contact  Person  at  Agency 
(c)         { ^ 


Area  Code,    Telephone  Number 


7.3     Is  acreage  for  landfills  available?     (Submit  documentation  substantiating  your 
answer  if  this  information  is  not  found  in  the  FDR.) 


(a)     /_/     Yes 


(b)     n     No 


7.4     Have  you  selected  a  disposal   site  for  the  solid  waste? 

(a)    U     Yes. ..Answer  7.5  (b)     [J     No. ..Skip  to  7.6 
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7.5     (a)     What  are  the  design  characteristics  of  the  disposal   site? 


(b)  What  is  the  size  of  the  disposal   site? 

(c)  What  is  the  depth?  ^^' 


(d)  What  is  the  compaction? 

(e)  What  are  liners?  _____ 


(f)     What  is  the  location? 


(g)     Is  there  ground  water  monitoring?     (1)     /_/     Yes          (2)     /_/     No 
(h)     What  type  of  ground  water  monitoring  is  there?  


(Skip  to  7.7) 


7.6     What  are  the  reasons  for  not  selecting  a  site? 


7.7     Have  you  analyzed  expected  solid  wastes  and  scrubber  sludge  by  the  Extraction 
Procedure  ? 

(a)     [1    Yes... Submit  copies  of  the  studies  if  this   infonnation 
in  the  FDR. 


(b)     n     No... Why  were  such  studies  not  conducted? 


7,8     Is  the  plant  of  the  disposal   facility  located  in  one  of  the  following  areas? 

(a)  iJ  Wetlands 

(b)  [J  Floodplain  (once  in  IDO-year  flood) 

(c)  l_j  Permafrost 

(d)  [J  Active  Fault  Zone 

(e)  ri  Karst  Terrain 

(f)  Tj  Critical   Habitat  for  any  rare  or  endangered  species 

(g)  fj  Recharge  zone  for  drinking  water  aquifer 
(h)  /~  None  of  these 
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7.9 


If  you  have  checked  one  of  (a)   to   (g)  above,  have  you  applied  to  EPA  or  the 
appropriate  agency  for  the  required  permits?     (Submit  documentation  substan- 
tiating your  answer  if  this  information  is  not  in  the  FDR.) 


(a)  /  /  Yes 


(b)  /  /  No 


ERA- 


Enter  any  additional  remarks  in  this  space: 


U.S.  DEPARTMENT  OF  ENERGY 
Washington,  D.C.  20461 

EXEMPTION  DUE  TO  AN  INABILITY  TO  COMPLY 
WITH  APPLICABLE  ENVIRONMENTAL  REQUIREMENTS 


Form  Approved 
0MB  No. 


DRAFT 
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Definitions  for  use  in  completing  this  form: 

(1)  Compliance  Plan  is  defined  as  that  schedule  which  has  been  proposed 
to  bring  units  now  in  violation  of  applicable  environmental  regu- 
lations into  compliance  with  such  regulations.   "End  date"  refers 
to  that  date  by  which  the  unit(s)  will  be  in  compliance  with  the 
regulation(s ) .   "Determination"  refers  to  the  EPA  or  State  agency's 
decision  to  approve  or  disapprove  the  proposed  compliance  plan. 

(2)  Attainment  AQCR  is  defined  as  an  AQCP  in  which  emissions  from  the 
sources  are  not  causing  a  violation  of  National  Ambient  Air 
Quality  Standards.  Standards  have  been  set  for  4  pollutants  -  SO2, 
NOv.  TSP  aid  photprhPTTiiral  ovi.H^nt-e.  An  AOPR  may  be  an  attainment 
AOCR  for  Qifi  Dollin-ant  and  p,   nonattainment  AQCR  for  another  pollutant. 

(3)  Non-Attainment  AQCR  is  defined  as  an  AQCR  in  which  emissions  from 
the  sources  are  causing  a  violation  of  National  Ambient  Air 
Quality  Standards. 


( 4 )   The  increme 


(5) 


actual  curr 
point  at  wh 
violati^  o 
"availdfele" 
increment  f 
facility  wi 
will  not  ca 
your  respon 
and  notify 
your  determ 


nt  is  defined  as 
ent  emissions  of 
ich  increases  of 
f  National  Ambie 
increment  for  y 
or  which  increas 
11  contribute  to 
use  a  violation 
sibility  to  proj 
EPA  or  the  State 
inations. 


that  amount  of  space  between  the 
all  sources  in  the  AQCR  and  the 
these  emissions  would  cause  a 
nt  Air  Quality  Standards.   The 
our  facility  is  that  margin  of  the 
ed  emissions  from  your  proposed 

overall  emissions  in  the  AQCR  but 
of  standards.   ERA  assumes  it  is 
ect  such  an  "available  increment" 
air  pollution  control  agency  of 


Lowest  Achievable  Emission  Rate  (LAER)  is  defined  as  that 
minimum  amount  of  pollutants  which  can  be  emitted  by  your 
proposed  facility  if  you  utilize  the  maximum  number  of  control 
mechanisms  with  the  maximum  efficiency.   ERA  assumes  that  you 
must  determine  the  LAER  for  your  proposed  facility  and  then 
submit  this  LAER  to  EPA  or  the  State  air  pollution  control 
agency  for  their  approval. 

Under  the  offset  policy  you  must  determine  the  appropriate 
LAER  and  then  negotiate  agreements  whereby  the  remaining 
emissions  from  your  proposed  facility  will  be  offset  by 
reductions  in  emissions  of  those  pollutants  from  other 
units  owned  by  your  company  or  other  companies  in  the  AQCR. 
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(6)   Permit  refers  to  any  letter  of  approval  regarding  your 
compliance  with  an  environmental  requirement  which  must 
be  issued  by  a  Federal  or  State  agency  before  you  can 
construct  or  operate  your  proposed  facility. 
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Inability  to  Comply  with 
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O/fApj. 


9133 


I.  Authority/Purposes 

This  petition  form  is  required,  pursuant  to  the  provisions 
of  Title  10  of  the  Code  of  Federal  Regulations,  Parts  503.23  and 
505.13  and  Public  Law  95-620,  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  to  complete  a  petition  to  the  Economic  Regulatory 
Administration  (ERA)  from  the  requirements  of  FUA  due  to  an 
inability  to  comply  with  applicable  environmental  requirements. 
The  information  provided  by  the  petition  form  will  be  used  by 
ERA  to  perform  the  evaluation  for  ERA's  grant  or  denial  of 
the  petition. 

II.  Who  May  Submit 

Form  ERA  306  must  be  submitted  by  owners  of  facilities 

subject  to  FUA  requirements  if  they  want  an  exemption  from  the 

FUA  requirements  due  to  an  inability  to  simultaneously  comply 

with  FUA  and  applicable  environmental  requirements  regulations. 

'  ( 

III.  To  Whom 

Submit  Form  ERA  306  in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.  W.,  Room 

Washington,  D.  C.   20461 
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IV.  When  to  Report 

The  Form  ERA  306  must  be  submitted  to  ERA  when  you 
submit  your  petition  for  exemption. 

V.  Section  1.0   IDENTIFICATION  DATA 

1.1  Facility  Data  (site): 

This  information  pertains  to  the  site  where  your 
facility  will  be  located. 

(a)  Enter  the  name  by  which  the  facility  is 
identified. 

(b)  Enter  the  projected  street  address  of  the 
unit. 

(c)  Enter  the  City,  County  and  State  in  which  the 
facility  will  be  located  and  the  ZIP  Code  of  the 
address. 

(d)  Enter  the  specific  identification  of  the 
proposed  unit.   For  example.  Boiler  #234. 

1.2  Operating  Company  Identification: 

This  information  relates  to  the  company  which  has  the 
actual  responsibility  for  the  operation  of  the  proposed 
unit.   Included  under  the  meaning  of  company  is  any 
individual  corporation,  company,  partnership,  association, 
firm,  institution,  society,  trust,  joint  venture,  stock 
company,  or  municipal.  County,  State  or  Federal  entity. 
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(a)  Enter  the  complete  name  of  the  company. 

(b)  Enter  the  street  address  of  the  company. 

(c)  Enter  the  City  and  State  where  the  company  is 
located  and  the  ZIP  Code  for  the  address. 

1.3   Contact  Person  Identification: 

This  information  should  relate  to  an  individual  who  can 
be  contacted  if  there  are  questions  regarding  the 
information  contained  in  this  petition. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual 
is  identified  in  the  conipany. 

(c)  Enter  the  area  code  and  the  telephone  numb«jr 
at  which  the  individual  can  be  reached  during 
normal  working  hours.  | 

Sections  2.0  and  3.0-3.7  are  self-explanatory. 

VI.   Section  4.0  -  General  Information 

4.1  Self-explanatory 

4.2  Enter  the  specific  regulation( s)  which  were  promulgated 
to  ensure  compliance  with  the  standard(s)  indicated  in  4.1  and 
which  would  be  violated  by  construction  or  use  of  coal  or  alternate 
fuel  capability.   This  would  include  emissions  limitations,  NPDES 
permit  parameters,  etc. 
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4.3  Self-explanatory, 

4.3.1  The  question  must  be  answered  by  completing  the 
Table.   In  the  "Permit"  column,  enter  the  general  name  of  the 
Permit.   Example:   Prevention  of  Significant  Deterioration  Permit, 
Offset  Permit.   Indicate  whether  the  U.S.E.P.A.  or  the  appropriate 
State  pollution  control  agency  must  issue  the  permit. 

4.3.2  -  4.4   Self-explanatory. 

4.5  Check  the  column  which  indicates  the  environmental 

medium  for  which  permits  must  be  obtained.   Example:  (Air,  PSD 
permit)  ^ 

4.5.1  YOU  must  indicate  a  reason  for  not  acquiring 
the  appropriate  permit(s).   If  the  correct  explanation 

is  not  indicated  on  the  Form,  enter  a  brief  explanation 
next  to  "Other." 

4.6  -  4.6.1.1.   Self-explanatory. 

4.6.2  Indicate  the  regulation( s)  which  are  now  being 
violated  -  i.e.,  emission  limitations. 

4.6.3  -  4.6.4    Self-explanatory. 

4.6.5        If  EPA  or  the  State  agency  has  not  finalized 
action  on  the  units  now  in  violation,  indicate  if  you  have  proposed 
a  compliance  plan  for  these  units  to  the  State  or  EPA. 
VII.  Section  5.0  -  Air  Pollution  Requirements 
5.1  -  5.2    Self-explanatory. 


NOTICES  9137 

5.3         If  the  area  is  an  attainment  area  for  certain 
pollutants  and  a  nonattainment  area  for  other  pollutants,  you  are 
required  to  complete  Section  5.3  regarding  compliance  with  PSD 
regulations. 

5.3.2  ERA  assumes  it  is  your  responsibility  to 
determine  the  available  increment   for  your  facility. 

5.3.3  Compliance  with  PSD  regulations  and  the  permitted 
existing  increment  requires  the  source  to  install  Best  Available 
Control  Technology.   ERA  assumes  it  is  your  responsibility 

to  determine  how  you  will  comply  with  these  requirements  and 
to  submit  a  proposed  compliance  plan  to  EPA  or  the  State  air 
pollution  control  agency. 

5.3.4  Self-explanatory. 
Section  5.4  -  5.5.   Self-explanatory. 

IX.  Section  6.0  -  Applicable  Water  Requirements 
6.1  Self-explanatory. 

6.2  -  Indicate  on  a  pollutant  specific  basis  the 
projected  annual  number  of  exceedances  of  each  standard 
that  would  be  violated.   Submit  modeling  studies  to 
substantiate  your  determinations, 

6.3  -  6.9,1   Self-explanatory, 

X,  Section  7,0  Solid  Waste  Requirements. 
7.1  -  7.9    Self-explanatory. 
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U.S.   DEPARTMENT  OF  ENERGY 
Washington.  D.C.     20461 


NOTICES 


Form  Approved 
OMB  No. 


INABILITY    TO    RAISE   ADEQUATE   CAPITAL   EXEMPTION 


DRAFT 


If  you  are  petitioning   for  a   permanent  exemption 
for   a    new   powerplant   or    installation,    your    filing   re- 
quirements   include    the  General    Exemption   Form,    a 
Fuels   Decision   Report    (FDR),    and   this    schedule. 

A   separate    Inability   to 
Exemption   must   be   submitted 

Raise   Adequate   Capital 
for  each   unit   for  which 

you 

are-  seeking   an   exemption 

• 

1.0     IDENTIFICATION  INFORMATION 


What  is  the  nane  of  the  facility,  operating  company  and  the  person  responsible  for 
this  form? 


1.1     Facility  Date  (Site) 
(a) 


Name 


(b) 


Unit   Identification 


1.2,  Operating  Company  Identification 
(a) 


Name 


1.3  Name  of  person  responsible  for  this  application: 


(a) 


(b) 


Name 


(c)    (   ) 


Area  Code,  Telephone  Number- 


Title 


1.4   Is  the  petitioner  a  subsidiary  of  a  consolidated  corporation? 

^3)   Yes  .  .  .  answer  1.5  and  1.6    (b)     No  .  .  .  skip  to  2.0 


1.5  What  is  the  name  of  the  consolidated  corporation? 


J 
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1.6      What   are   the  other   subsidiaries   or  affiliates   of   the  parent   company?           1 

(a) 

(b) 

(c) 

(1)    Name: 

(2)    Address: 

(3)    Name   and  Title  of 
a   contact   person: 

V 

(4)    Telephone: 

2.0     CERTIFICATION 

I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  my  knowledge. 

Name 

Title 

signature 

Date 

Name 

Title 

Signature 

Date 

Title  18,  use  1001.  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  rake  to 
any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent  state- 
ments as  to  any  natter  within  its  jurisdiction. 

3.0      Please    list   the  alternate  site   /Fuel   Combinations  considere<^  and   the 
page  and  chapter  in  the  FDR  where  these  combinations  are  addressed. 

1 

(a) 
Cost 
Case 

(b) 
Install ation/Powerplant   type   and    fuel 
Combinations 

(c) 
Location  and 

.«;ii-*»    Nr». 

(d) 
Page        .Chapter 

Base 

Proposed  Oil  or  Gas   Installation  or 
Powerplant 

Cases: 
(1) 

- 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 
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3.0   Con't. 


(a) 
Cost 

Cases: 


(b) 


Installation/Powerplant  type  and  fuel 
Combinations 


(8) 


(9) 
(10) 
(11) 


(12) 


T^l 

Location  and 
Site  No. 


r^T 

FDR 
Page   'Chapter 


Throughout  this  form  please  use  the  above  cost  case  numbers  aa  a  refer- 
ence to  the  fuel  combination  addressed. 


Note:  (1) 


(2) 
(3) 


In  support  of  your  Petition  for  Exemption  you  are  required  to 

address  specific  issues  in  your  Fuels  Decision  Report  (FDR) . 

Complete  the  following  questions  to  provide  ERA  with  a  summary 

of  your  responses  and/or  to  indicate  that  such  issues  have  been 

addressed.   Indicate  the  page  and  chapter  number  where  these 

issues  are  discussed  in  the  FDR. 

If  you  are  petitioning  for  an  exemption  for  a  new  powerplant, 

answer  section  4.0  below. 

If  you  are  petitioning  for  an  exemption  for  a  new  installation, 

skip  to  section  5.0. 


4.0   SUPPORTING  DOCUMENTATION  FOR  THE  PROPOSED  NEW  POWERPLANT 


As  part  of  your  Fuels  Decision  Report,  where  have  you 
provided: 


4.1  A  statement  of  the  State  regulatory  authority's  policies 
on  utility  capital  structure  and  formation,  on  the  re- 
cognition of  allowance  for  funds  used  during  construc- 
tion (in  the  utility's  net  plant)  and  of  construction 
work  in  progress  (in  the  utility's  rate  base),  and  on 
the  accounting  procedure  for  recognizing  tax  credits 
(flow-through  or  normalized)? 


4.2  Relevant  records  pertaining  to  the  utility's  specific 
efforts  to  raise  capital  associated  with  the  proposed 
powerplant? 


4.3  A  five  year  history  of  the  utility's  capital  structure 
recognizing  specific  security  issues  and  their 
yields  and  investment  ratings?  Indicate  where  an  issued 
security  has  specific  ties  to  an  on-line  or  scheduled 
generating  unit? 


FDR 


Page   .Chapter 
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4.0   Con't. 


As  part  of  your  Fuels  Decision  Report,  where  have  you 
provided: 


4.4  A  five  year  summary  of  the  utility's  financial  record 
as  indicated  by  the  standard  financial  indicators  in- 
cluding cash  earnings  and  dividend  records,  time  in- 
terest coverage  ratios,  price-earnings  ratios,  and 
market  to  book  value  ratios? 


4.5  Projected  changes  in  the  utility's  capital  structure 
and  financial  indicators  where  the  powerplant  burns 
alternate  fuel  and  oil  or  natural  gas? 


Cost  Case 
No. 


FDR 


Page   -Chapter 


Oil  or  natural  gas 


Cost  Case 
No. 


Alternate  Fuel 


Cost  Case 
No. 


Alternate  Fuel 


Cost  Case 
No. 


Alternate  Fuel 


Cost  Case 
No. 


Alternate  Fuel 


4.6  A  discussion  of  the  chang#*R  to  h«a  n^tdp  to  the  current: 
FERC  rormr.  1,  1?  and/or  4? 


(1)  FERC  Form  1 


(2)  FERC  Form  12 

(3)  FERC  Form  4~ 


Is  there  a  change  to  this  form? 
Yes       I     No 


4.7  A  profit  and  loss  statement  and 

balance  sheet  as  submitted  to  the  State  Public  Utility 
Commission?  Provide  this  data  for  both  the  petitioner 

fn?   ff.^5.^'-A>Pip\%^f^>  ^^^  consolidated  Corrorated 

(1)  Petitioner 


(^^  Consolidated  Corporated  (or  Parent  Company) 


4.8  A  discussion  on  the  number  of  rate  increases  you  have 
applied  foir  over  the  last  five  years,  including  the 
percent  increase  requested  and  the  portion  of  the 
requested  increase  granted? 
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4.0   Con't. 

As  part  of  your  Fuels  Decision  Report,  where  have  you 
provided: 

EOF. 

Page    i Chapter 

4.9  A  discussion  on  the  petitioner's  expectations  ot  the 

cost  of  debt  and  cost  of  equity  during  the  construction 
period  for  the  proposed  plant,  including  the  expectation 
of  general  inflation? 

t  T  ^    uVi 3 4-  i  e  t-ho  r>r>«t-  of  eauitv? 

(?)  What  IP  <-h*»  f^oRt  of  debt? 

1 

(3)  What  is  expectation  of  inf 
(Skip  to  section  6.0) 

lation? 

1 

1 

5.0   SUPPORTING  DOCUMENTATION  FOR  THE  PROPOSED  NEW  INSTALLATION.              1 

As  part  of  your  Fuels  Decision  Report,  where  have  you 
provided: 

FDR 
Page   Chapter 

5.1  If  you  are  part  of  an  existing  consolidated  corporation, 
a  three  year  summary  of  the  financial  record  of  the 
consolidated  corporation,  as  indicated  Ly  the  standard 
financial  indicators  including  cash  earnings  and  divi- 
dend records,  time  interest  coverage  ratios,  price- 
earnings  ratios,  market  to  book  value  ratios? 

5.2  If  you  are  part  of  an  existing  consolidated  corporation, 
a  list  of  the  corporation's  annual  investment  expen- 
ditures for  each  of  the  last  three  years  beginning  with 
the  most  recent  year  for  construction  and  non-construc- 
tion? 

Year 

(a) 
Construction 

(b) 
Non-construction 

tc) 
Total 

Most  Re- 
(1)  cent  Year 

(2)  Year  2 

(3)  Year  3 

(4)  Average 

' 

5.3  If  you  ar 
including 
specific 
proposed 

e  a  new  business 

the  financial  st 
efforts  to  raise 
facilitv? 

firm,  the  relevant  records, 
atements,  pertaining  to  your 
capital  associated  with  your 

5.4  A  discussion  on  the  revisions,  if  any,  to  the  most  re- 
cent Form  lOK,  submitted  to  the  Securities  Exchange 
Commission"? 

Are  there  revisions 

to  Form  lOK?                 Yes               No 

A>              — 
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5.0      Con't. 


As   part   of   Your   Fuels   Decision   Report,    where  have   you 
provided: 


5.5 


A  profit  and  loss  statements  and  balance  sheets 
for  the  past  five  years  as  submitted  to  the  Securities 
Exchange  Commission  where  applicable?  This  discussion 
should  include  data  for  both  the  petitioner  and,  where 
applicable,  the  Consolidated  Corporated.  If  the  nost  recent 
Form  lOK  submitted  the  SEC  has  the' necessary  intor- 
mation,  a  reference  to  indicate  such  is  sufficient. 


(I)  Petitioner 


(2)  Ccaisolidated  Corporated  (or  Parent  rr»tr»an"^ 

If' 


5.5.1  Form  I OK  has 

necessary  data 


(a) 


Yes 


(b) 


No 


5.6  A  discussion  on  the  petitioner's  expectations  of  the 
marginal  ^nominal)  weighted  cost  of  capital,  the  margin- 
al nominal  cost  of  debt,  the  marginal  nominal  cost  of 
equity,  and  the  expectation  of  general  inflation? 


(I)  What  is  the  marginal  (nominal) 
weighted  cost  of  capital? 


(2)  What  is  the  marginal  Cnominal^ 
cost  of  equity? 


^r 

(3)  What  is  the 
cost  of  debt 


marginal  (nominal) 


(4)  What  is  the  expectation 
of  general  inflation? 


I'DR 


Page        Chapter 
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6.0  Con't.                                                             1 

6.2  What  is  the  cost  of  the  annual  operation  and 
maintenance  of  the  Non-Air  Pollution  Control 
Equipment  (NON-APCE) ? 

Cost 
$ 

FDR 
Page   . Chapter 

(I)  Operating  Cost  (Itemize,  such  as  Labor) 

' 

- 

i 
1 

(2)  Maintenance  (Itemize) 

t 

1 

r 

6.2.1  What  is  the  total  cost  of  Operation  and 
Maintenance? 

1 

6.3  What  is  the  cost  of  the  annual  operation  and 
maintenance  of  the  Air  Pollution  Control 
Equipment  (APCE)? 

1 
f 

(I)  Operating  ^ost  (Itemize) 

- 

1 
i 

(2)  Maintenance  (Itemize) 

1 

1 
1 

6.3.1  What  is  the  total  cost  of  Operation  and 
Maintenance? 

1 

6.4  What  is  the  annual  Fuel  Cost?  (Itemize) 

1 

(I)  Fuel: 

1 

C2)  Fuel: 

.   1 

C3)  Fuel: 

1 

6.4.1  What  is  the  total  annual  Fuel  Cost? 

1 

1 

■                                     --^ 
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6.0a  Con't. 

6.2  What  is  the  cost  of  the  annual  operation  and 
maintenance  of  the  Non-Air  Pollution  Control 
Equipment  (NON-APCE)? 

Cost 
$ 

FDR 
Page   .  Chapter 

(I)  Operating  Cost  (Itemize,  such  as  Labor) 

(2)  Maintenance  (Itemize) 

• 

6,2.1  What  is  the  total  cost  of  Operation  and 
Maintenance? 

6.3  What  is  the  cost  of  the  annual  operation  and 
maintenance  cf  the  Air  Pollution  Control 
Equipment  (APCE)? 

(I)  Operating  Cost  (Itemize) 

(2)  Maintenance  (Itemize) 

6.3.1  What  is  the  total  cost  of  Operation  and 
Maintenance? 

6.4  What  is  the  annual  Fuel  Cost?  (Itemize) 

(I)  Fuel: 

t2)  Fuel: 

' 

C3)  Fuel: 

6.4.1  What  is  the  total  annual  Fuel  Cost? 

• 

.  1 

ERA-307 
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6.0b  INVESTMENT  COST  DATA  FOR  PROPOSED  lACILITY  AND  ALTERNATE 
BURNING  CASES  (For  diiv  cascs  liOc  discussed  Cost  Case  No. 

in    cr-horln  1  f»s  A  nr  R)                    -         — 

FUEL 

6.1  What  is  the  cost  for  the  New  Facility? 

Cost 
$ 

FDR 
Page  ] Chapter 

(I)  Feasibility  Study 

(2)  Land  and  Land  Rights 

(3)  Fuel  Handling  System 

. 

(4)  Facility  Building  Superstructure 

(5)  Steam  Turbine 

(6)  Generator 

. 

(7)  Boiler 

. 

(8)  Internal  Conbustion  Engine 

(9)  Transformer  and  Switchyard 

(10)  Air  Pollution  Control  Equipment 

(II)  Other  Pollution  Control  Equipment 

(12)  Electrical 

(13)  Other  Structual  Parts  and  Material 

(14)  Engineering 

(15)  Design  and  Construction 

(16)  Overhead 

(17)  Interest  During  Construction 

(18)  Other  Major  Costs  (Itemize) 

* 

• 

(19)  Miscellaneous  Costs  (Itemize) 

6. I.I  What  is  total  cost  of  the  new  facility? 

•- 
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6.0b  Con't.                                                               J 

6.2  What  is  the  cost  of  the  annual  operation  and 
maintenance  of  the  Non-Air  Pollution  Control 
Equipment  (NON-APCE)? 

Cost 

$ 

FDR 
Page   • Chapter 

(I)  Operating  Cost  (Itemize,  such  as  Labor) 

I 

(2)  Maintenance  (Itemize) 

6.2.1  What  is  the  total  cost  of  Operation  and 
Maintenance'.' 

6.3  What  is  the  cost  of  the  annual  operation  and 
maintenance  of  the  Air  Pollution  Control 
Equipment  (APCE)? 

(I)  Operating  Cost  (Itemize) 

- 

• 

(2)  Maintenance  (Itemize)             '  • 

6.3.1  What  is  the  total  cost  of  Operation  and 
Maintenance? 

6.4  What  is  the  annual  Fuel  Cost?  (Itemize) 

(I)  Fuel: 

t2)  Fuel: 

t3)  Fuel: 

6.4.1  What  is  the  total  annual  Fuel  Cost? 

• 

• 

7.0   ESTIMATION  OF  HOW  CAPITAL  WILL  BE  RAISED  AND  WHAT  PERCENTAGE  EACH 
FINANCING  METHOD  WILL  CONTRIBUTE  TO' PAYING  FOR  THE  INVESTMENT 

Cost  Case  No. 

Percentage 

of 
Financing 

Marginal  Cost 
of 
Capital 

FDR  Reference 
Page   '  Chapter 

(I)  Bonds 

% 

% 

(2)  Perfered  Stock 

% 

% 

(3)  Common  Stock 

% 

% 

(4)  Retained  Earnings 

% 

% 

(5)  Other,  specify: 

% 

% 

(6)                Total: 

100% 

% 

7.1  What  is  the  Moody  rating  for  the  bonds? 

7.2  What  is  the  Moody  rating  for  the  pre- 
ferred stock? 

7.0a  ESTIM.ivT;ON  OF  HOW  CAPITAL  WILL  BE  RAISED  AND  WHAT  PERCENTAGE  EACH 
FINANCING'  METHOD  WILL  CONTRIBUTE  TO  PAYING  FOR  THE  INVESTMENT 

Cost  Case  No. 

Percentage 

of 
Financing 

Marginal  Cost 
of 
Capital 

FDR  Reference 
Page   '  Chapter 

(I)  Bonds 

% 

% 

(2)  Perfered  Stock 

% 

% 

1 

(3)  Common  Stock 

% 

% 

(4)  Retained  Earnings 

% 

% 

1 

(5)  Other,  specify: 

% 

% 

I 

1 

(6)                Total: 

100% 

% 

1 

7.1  What  is  the  Moody  rating  for  the  bonds? 

1 

1 

7.2  What  is  the  Moody  rating  for  the  pre- 
ferred stock? 

1 

1 

^ 
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7.0b  ESTIMATION  OF  HOW  CAPITAL  WILL  BE  RAISED  AND  WHAT  PERCENTAGE  EACH 
FINANCING  METHOD  WILL  CONTRIBUTE  TO  PAYING  FOR  THE  INVESTMENT 

Cost  Case  No. 

Percentage 

of 
Financing 

Marginal  Cost 
of 
Capital 

FDR  Reference 
Page   '  Chapter 

(I)  Bonds 

% 

% 

_  1 

(2)  Perfered  Stock 

% 

% 

1 

1 

(3)  Common  Stock 

% 

% 

(4)  Retained  Earnings 

% 

% 

1 

(5)  Other,  specify: 

% 

% 

1 

1 

(6)                Total: 

100% 

% 

1 

7.1  What  is  the  Moody  rating  for  the  bonds? 

1 

1 

7.2  What  is  the  Moody  rating  for  the  pre- 
ferred stock? 

1 

■ 

7.0c  ESTIMATION  OF  HOW  CAPITAL  WILL  BE  RAISED  AND  WHAT  PERCENTAGE  EACH 
FINANCING  METHOD  WILL  CONTRIBUTE  TO  PAYING  FOR  THE  INVESTMENT 

Cost  Case  No. 

Percentage 

of 
Financing 

Marginal  Cost 
of 
Capital 

FDR  Reference 
Page   i  Chapter 

(I)  Bonds 

% 

% 

(2)  Perfered  Stock 

% 

% 

(3)  Common  Stock 

% 

% 

(4)  Retained  Earnings 

% 

% 

(5)  Other,  specify: 

% 

% 

(6)                Total: 

100% 

% 

7.1  What  is  the  Moody  rating  for  the  bonds? 

7.2  What  is  the  Moody  rating  for  the  pre- 
ferred stock?          < 

ERA-307 


FfDUAL  REGISTER,  VOL  44,  MO.  30— MONDAY,  FEUUARY  U,  1979 


Page  17 


ERA-307 


I 


8.0   INFORMATION  ON  THE  TAXES  FOR  ALTERNATE  FUEL  BURNING  CASE 

Cost  Case  No. 


8.1  What  is  the  estimated  marginal  tax  rate  assc>ciated 
with  this  investment? 


(I)  Federal  Taxes 


(2)  State  Taxes 


(3)  Local  Taxes 


% 


8.2  What  is  the-  estimation  of  the  annual  cost  of  insurance, 
property  taxes,  and  miscellaneous  expenses  as  a  per- 
centage of  total  investment? 


(I)  Insurance 


% 


(2)  Property  Taxes 


(3)  Misc.  Taxes 


% 


FDR 


Page   Chapter 


8.0a  INFORMATION  ON  THE  TAXES  FOR  ALTERNATE  FUEL  BURNING  CASE 

Cost  Case  No. 


8.1  What  is  the  estimated  marginal  tax  rate  associated 
with  this  investment? 


(I)  Federal  Taxes 


(2)  State  Taxes 

(3)  Local  Taxes 


8.2  What  is  the  estimation  of  the  annual  cost  of  insurance, 
property  taxes,  and  miscellaneous  expenses  as  a  per- 
centage of  total  investment? 


(I)  Insurance 


% 


(2)  Property  Taxes 

(3)  Misc.  Taxes 


FDR 


Page   Chapter 
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8.0b  INFORMATION  ON  THE  TAXES  FOR  ALTERNATE  FUEL  BURNING  CASE 

Cost  Case  No. 


8.1  What  is  the  estimated  marginal  tax  rate  assc>ciated 
with  this  investment? 


(I)  Federal  Taxes 


(2)  State  Taxes 


(3)  Local  Taxes 


8.2  What  is  the  estimation  of  the  annual  cost  of  insurance, 
property  taxes,  and  miscellaneous  exp<;nses  as  a  per- 
centage ol  total  investment? 


(I)  Insurance 


(2)  Property  Taxes 


(3)  Misc.  Taxes 


FDR 

I 


Page   Chapter 


8.0c  INFORMATION  ON  THE  TAXES  FOR  ALTERNATE  FUEL  BURNING  CASE 

Cost  Case  No. 


tr 


8.1  What  is  the  estimated  marginal  tax  rate  a88C<ciated 
with  this  investment? 


T 


(1)  Federal  Taxes 

(2)  State  Taxes 


(3)  Local  Taxes 


8.2  What  is  the  estimation  of  the  annual  cost  of  insurance, 
property  taxes,  and  miscellaneous  expenses  as  a  per- 
centage of  total  investment? 


(I)  Insurance 


(2)  Property  Taxes 


(3)  Misc.  Taxes 


FDR 


Page   Chapter 
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9.0   FINANCIAL  STATEMENT  INFORMATION  FOR  COMPANY  IN  THE  CONSOLIDATED 
CORPORATION  OWNING  FACILITY 


9.1  From  Latest  Annual  Report  (Year  End)  From  Balance  Sheet 
(Net  of  Accumulated  Depreciation) 


(I)  Long  Term  Debt 


(2)  Preferred  Stock 


(3)  Common  Stock 


(4)  Retained  Earnings 


(5)  Total  Capitalization 


(6)  Common  Shares  Outstanding  at 
Year  End    


(7)  Current  Assets 


(8)  Current  Liabilities 


(9)  Working  Tapital 


Amount 


%  of  Total 
Capitalization 


FDR  Reference 


Page 


Chapter 


9.2  From  Statement  of  Changes  in  Financial  Position 


(I)  Investments  in  Property  and  Plant  During 
Year 


(Data  from  income  statement  which  is  sum- 
marized into  the  following  format:) 

(2)  Operating  Revenues 


(3)  Fuel  Costs 


(4)  Other  Operating  Expenses 


(5)  Depreciation 


(6)  Federal  Income  Taxes 


(7)  Interest  Charges 


(8)  Allowance  for  Funds  used  During 
Construction 


(9)  Net  Income 


(10)  Preferred  Dividends 


(a)  Earnings  Available  for  Common 


Cost 


I  3 


FDR  ' 
Page   .Chapter 
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9.0   Con't. 

■ 
9.2  From  Statement  of  Changes  in  Financial 
Position 

Cost 
$ 

FDR 

1 

Page   Chapter 

(II)  Common  Dividends 

1 

(12)  Other  ChangQ,s 

1 

(a)  Increase  (Decrease)  in  Retained 
Earnings 

1 

1 

(13)  Weighted  Average  Common  Shares 
Outstanding 

1 

(14)  Earnings  per  Common  Share 

t 

^•3   (For  Powerolants  onlv:)  From  Elsewh<!re  in  Annual  Report                1 

Kilowatt  Hour  Sales  (in  thousands) 

1 

Notes:  (I)  If  you  have  considered  additional  alternate  site/fuel  combinations 
from  those  in  Part  2.1  of  Schedule  A  or  B  (  the  additiona 
coinbinations  used  in  section  3.0  of  Ihis  form),  answer  section 
10. 0  below. 
(2)  If  you  have  not  considered  additiona?  alternate  site/fuel  com- 
binations from  those  in  Part  2 . I  of  Tchedule  A  or  B,  skip  to 

10. 0  ADDITIONAL  ALTERNATE  SITE/FUEL  COMBINATION  INFORMATION 

Where  in  your  Fuels  Decision  Report  have  you  provided: 

FDR 
Page   'Chapter 

10. I  A  discussion  on  the  useful  life  for  the  power  plant? 

10. I.I  Are  you  assuming  a  useful  life  other  than  35  years? 
(a)  Yes           (b)     No 

10.2  A  detailed  accounting  of  all  major  construction  and 
equipment,  including  all  critical  assumptions  and 
sufficient  data  to  support  your  estimates? 

10.3  A  detailed  accounting  of  all  delivered  fuel  expend- 
itures, including  critical  assumptions  and  sufficient 
data  to  support  your  estimates? 

10.4  The  power  plant  design  capacity  and  the  heat  input  rate 
for  each  fuel  considered? 

10.5  The  timing  of  capital  outlays? 

10,6  The  engiTieering  details? 

1 
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U.S.   DEPARTMENT 
Washington,  D. 


OF  ENERGY 
C.  20451 


Form  Approved 
0M3  Mo. 


PERMAHEriT  EXEflPTION  FOR  NEW  POHERPLAHTS 
AND  NEW  INSTALLATIONS  DUE  TO  CERTAIN  STATE  OR  LOCAL  REQUIREMENTS 


If  you  are  petitioning  for  a  Permanent  Exemption 
due  to  certain  state  or  local  requirements   for  a  new 
po-*erplant  or  a  new  installation,    your  filing  require- 
ments  include   the   appropriate  General  Exemption  Form,    a 
Fuels   Decision  Report,    the  appropriate  schedules   and 
this   form.      All  evidence  required  for" an  Alternative 
"Site  Requirement  must  accompany  the  petition  in  the 
case  of  powerplants. 


A  separate  permanent  exemption   form  for  new  powerplants 
ard  new  installations  must  be   submitted   for  each  unit   for 
which  you   are   seeking  an  exemr.tion. ; 


1.0     IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  company  and  the  person  responsible  for 
this  form? 


1.1    Facility  Data  (site); 
(a) 


Name 


(b) 


Unit  Identification 


1.2  Operating  Company  Identification: 

(a)  

Name 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may 
be  directed  if  different  from  the  General  Form: 

(a) 


Name 


(b) 


(c) 


Title 
( ) 


Area  Code,  Telephone  Number 


2.0    CERTIFICATION 

I  certify  that  the  informat 
accurate  to  the  best  of  my 

ion  contained 
knowledge. 

herein 

and 

appended 

hereto 

is 

true 

and 

• 

Name 

Title 

Signature 

Date 

Name 


Title 


Date 


Signature 

Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 
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NOTICES 


9171 


3.0    What  is  the  Title,  Citation  and  Date 
of  Enactment  of  the  pertinent  State 
or  local  requirement  that  you  be- 
lieve makes    infeasible   the   opera- 
tion  or  construction  of  your 
proposed   facility  using   an 
alternate   fuel?      (Attach   a  copy 
of   the  requirement  and  a  cooy  of 
the   leqislative  historv.    if 
applicable,    relating   to  tiiis 
requirement. ) 


4.0    What  is  the  name  and  location  of 
the  administrative  body  which  im- 
plements this  requirement? 


5.0.         Are  there  any  provisions  in  the 
requirement  you  have  identified  in 
3.0  above  which  establish  procedures 
for  obtaining  waivers  or  variances 
from  the  provisions  that  you  believe 
make  the  operation  or  construction 
of  your  facility  using  an    alternate 
fuel    infeasible? 

5.1      What  is  the    subparagraph   for 
that   provision? 

-'^.2      What  i!,  the  page  and  chapter  num- 
ber in  your  Fuels  Decision  Report 
where  you  address  all   the  efforts 
you  have  made  to  obtain  a  waiver 
or  variance  from  the  pertinent 
■  state  or  local  authority  or  have 
attempted   to  change   the   law? 
Have  you  applied   for   a  waiver 
or  variance   under   the  provision 
identified   in    3.0    above? 

What  is  the  status  of  that  waiver 
application? 


5.3. 


5.4 


5.5.   What  is  the  date  for  a 

decision  on  the  waiver  or 
variance? 

5.6    What  administrative  body  is 
handling  the  case? 


*•   Title 
b.   Citation 


c.   Date  of  Enactment 


d. 

e. 
f. 


Effective  EBta 

FDR   REFERENCE 


Page 


Chapter 


a. 

b. 
c. 
d. 

e. 

f. 


Name 


Street_ 

City 

State_ 
Zip 


6.0  What  is  the  page  and  chapter  in  your 
Fuels  Decision  Report  where  you 
address  the  following: 


6.1 


6.2 


Telephone- 


a. 


O   YES 

n   NO 


Answer  5.0. b 
Skip  to  5.0.C 


Citation 


FDR  REFERENCE 


6.3 


6.4 


6.5 


6.6 


Page 


b.   Chapter_ 


a. 
b. 
c. 

Date 


/  /  YES  -  Answer  5.0  e,  5.0  f  and 
_        5.0  g  below. 
I_J     NO  -  Do  not  continue  with 

_        this  form. 
/  /  Granted 

/~/  Denied 

[2J   Pending 


Description  of  any  activities  you 
were  involved  in  pertaining  to  the 
enactment  of  the  requirement. 

Description  of  equipment,  procedures, 
advance  planning  time  and  costs 
necessary  to  comply  with  the  re- 
quirement. 

Detailed  description  of  why  com- 
pliance is  infeasible. 

The  impact  upon  you  and/or  your 
local  community,  if  any,  should 
your  petition  be  denied. 

An  explanation  of  why  granting 
this  exemption  would  be  in  the 
public  interest. 

An  analysis  of  why  you  cannot 
qualify  for  any  of  the  following 
Permanent  Exemptions: 

o  Lack  of  alternate  Fuel 

Supply  for  10  years, 
o  Lack  of  Alternate  Fuel  Supply 

at  a  Reasonable  Cost 
o  Site  Limitations 
o  Environmental  Requirements 
o  Adequate  Capital 


a. 


Page 


C 


b. 

Chapter 


NOTES: 


a. 


Name 


Contact 
Person 


c.   Phone- 
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NOTICES 


DRAFT 


DEPARTMENT  OF  ENERGY  ECONOMIC  REGULATORY 
ADMINISTRATION  PERMANENT  EXEMPTION  FOP 

NEW  POWERPLANTS  AND  NEW  INSTALLATIONS  DUE 
TO  CERTAIN  STATE  OR  LOCAL  RECUIPEMENTS 

INSTRUCTIONS 
I 
I.   Authority/Purposes.   This  form  is  required,  pursuant  to 
the  provisions  of  Title  10  of  the  Code  of  Federal  Peculations, 
Part  503.36  and  505.26,  Public  Law  95-620,  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  to  complete  a  petition 
to  the  Economic  Regulatory  Administration  (ERA)  for  exemption 
from  the  prohibitions  imposed  under  Title  II  of  FUA  due  to 
Certain  State  or  Local  Requirements  and  will  be  used  by  FPA 
to  evaluate  a  petitioner's  eligibility  for  such  exemption. 


3.0 


II.   Who  may  submit.   Form  ERA-308 


may  be  submitted  by 


owners  of  new  powerplants  and  new  installations,  or  for 

units  classified  as  "new,"  where  the  petitioner  maintains  that 

a.  With  respect  to  the  proposed  site  of  the  new 
powerplant  or  new  installation,  the  construction  or 
operations  of  such  a  facility  using  coal  or  any  other 
alternate  fuel  is  infeasible  because  of  a  State  or 
local  requirements  (other  than  a  building  code  or  a 
nuisance  or  zoning  law); 

b.  In  the  case  of  a  new  powerplant,  there  is  no  reason- 
able alternate  site  for  such  powerplant  which  meets  the 
criteria  set  forth  in  Title  II,  Subtitle  B  of  FUA;  and 

c.  The  granting  of  the  exemption  would  be  in  the  public 
interest  and  would  be  consistent  with  the  purposes  of 
this  Act. 


4.0 


5.0 


III.  To  Whom.   Submit  Form  ERA-308 
docuements  in  triplicate  (3)  to: 


and  all  accompanying 


Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.C.  20461 


NOTICES 

(b)  If  you  are   filing  a  petition  under  this 
part  on  behalf  of  a  wholly-owned  subsidiary, 
then  the  requirements  of  (a)  above  shall 
apply  to  the  subsidiary  and  to  the  parent 
corporation  as  well.   (Four  signatures  may  be 
requiried.) 

The  State  or  local  requirement  preventing  the  use 
of  alternate  fuel(s): 

(a)  and  (b)   Provide  a  copy  of  the  pertinent 

State  or  local  requirement  and  its  legislative  history, 


9173 


(c)  Give  the  date  this  State  or 
law  was  passed  and  (d),  the  date 
effective. 


local 

it  becamse 


(e)  and  (f)   Give  the  page  and  chapter  numbers 
in  your  Fuels  Decision  Report  where  this  State 
or  local  law  that  you  cited  and  your  discussion 
of  how  it  prevents  you  from  using  coal  or 
alternate  fuels  appears. 

(live   name  and  location  of  the  administrative  body 
which  implements  this  requirement. 

;a)  Give  the  exact  name  of  the  State  or  local 
j.-egulatory  body,  agency,  or  office  that  is 
.responsible  for  implementing  this  law. 

(b)(c)(d)(e)  and  (f)   Enter  the  full  name  of  the 
street.  City,  State,  Zip  Code  and  the  telephone 
number  of  this  administrative  body. 

Obtaining  waivers/variances  from  a  State  or  local 
requirement. 

5.1   (a)  If  there  is  a  provision  for  a  waiver  or 
variance  that  would  allow  you  to  use  coal  or 
other  alternate  fuels,  check  "yes."   If  there 
is  none,  check  "no." 


(b)  If  you  checked  "yes"  in  5.1,  cite  the 
name  of   the  provision  which  pertains  to  a 
waiver/variance  to  burn  alternate  fuels. 
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NOTICES 


IV.  Labeling.   "Exemption  for  New  Powerplant"  or 
"Exemption  for  New  Installation,"  as  the  case  may  be,  should  be 
clearly  labeled  on  the  outside  of  the  envelope  in  which  the 
petition  is  transmitted. 

V.  When  to  file.   A  petition  for  exemption(s)  may  be 
filed  at  any  time  after  May  8,  1979. 

VI.  Section  1.0   Identification  Information. 

1.1  Facility  Data  (Site): 

(a)  Enter  the  name  by  which  the  facility  site 
is  identified. 

(b)  Enter  the  specific  identification  of  the  unit. 
For  example,  boiler  #234. 

1.2  Operating  Company  Identification: 

This  information  relates  to  the  company  which 
had  the  actual  responsibility  for  the  operation 
of  the  facility.   Included  under  the  meaning 
of  company  is  any  individual  corporation, 
company,  partnership,  association,  firm, 
institution,  society,  trust,  joint  venture, 
stock  company,  or  County,  State  or  Federal 
entity. 

1.3  Contact  Person  Identification: 

This  information  should  relate  to  the  individual  who 
can  be  contacted  if  there  are  questions  regarding  the 
information  contained  in  this  petition. 

(a)  Enter  the  name  ol  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone  number 
at  which  the  individual  can  be  reached  during 
normal  working  hours. 

2.0   Certification: 

■(a)  If  you  file  a  petition  under  this  part  on 
behalf  of  a  corporation,  the  Chief  Executive  Officer 
of  the  company  and  the  Chairman  of  the  Board  shall 
attest  in  writing  to  the  accuracy  of  all  information 
contained  in  or  appended  to  your  petition. 
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Cit€  the  page  and  chapter  numbers  in  your 
Fuels  Decision  Report  where  you  demonstrate 
your  good  faith  efforts  to  obtain  a  waiver/ 
variance  from  the  provisions  of  the  State 
or  local  requirement  which  prevents  you 
from  burning  alternate  fuels.   This  section 
should  include  all  methods  you  undertook 
in  order  to  obtain  a  waiver/variance. 
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5.3 


5.4 


Check  (a)  "yes"  if  you  have  applied  for  a 
waiver/variance  from  the  provisions 
of  the  State  or  local  requirement. 


Indicate  the  status  of  your 
waiver/variance  by  checking 
(a)  "granted,"  (b)  "denied," 
"pending."   If  your  request 
variance  was  denied,  cite  th 
chapter  numbers  in  your  FDP 
have  provided  full  documenta 
reasons  or  circumstances  und 
application  was  denied,  incl 
and  address  of  the  administr 
responsible  for  the  denial  a 
of  a  contact  and  phone  numbe 


request  for 
either 

or  (c) 
for  a  waiver/ 
e  page  and 
where  you 
tion,  citing  ell 
er  which  your 
uding  the  name 
ative  body 
nd  the  name 
r . 


5.5  Provide  the  date  the  application  for  waiver/ 
variance  was  initially  filed. 

5.6  Give  (a),  the  name,  (b),  the  contact  person, 
and  (c),  the  phone  number  of  the  administrative 
body  handling  your  application  for  waiver/ 
variance. 

6.0   Cite  the  page  and  chapter  numbers  in  your  Fuels 
Decision  Report  where  you  provided  information 
to  the  following  questions: 

6.1  Report  any  involvement  you  may  have  had  relating 
to  the  passage/enactment  of  the  State  or  local 
law  preventing  you  from  burning  coal  or  another 
alternate  fuel. 

6.2  Specify  what  equipment,  procedures,  leadtimes 
and  costs  are  necessary  to  comply  with  this 
State  or  local  law. 
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NOTICES 


6.3   Specify  why  compliance  with  this  State  or 
local  requirement  makes  it  infeasible  to 
construct  and/or  operate  with  coal  or 
other  alternate  fuels. 


6.4 


6.5 


6.6 


Address  the  impact  upon  you  and/or  your  local 
community,  if  any,  if  your  petition  is  denied. 
This  section  of  your  Fuels  Decision  Report 
should  fully  describe  any  environmental  impacts, 
engineering  problems,  site  limitations  or  other 
technical  considerations  that  may  cause  an 
adverse  impact  upon  you  or  your  local  community 
if  you  burn  coal  or  other  alternate  fuels. 

Explain  why  the  granting  of  this  exemption  woulc* 
be  in  the  "public  interest."   The  reason  you 
cite  should  include  a  full  explanation  as  to  how 
this  State  or  local  requirement  affects  the 
general  public  such  as:   health  and  safety, 
available  water,  waste  disposal,  severe  economic 
problems  or  any  other  problems  that  would  affect 
the  general  public  in  a  severe  or  adverse  manner 
if  such  facility  is  denied  an  exemption. 
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Form  Approved 
0MB   No. 


DRAFT 


PERMANENT  EXEMPTION  FOR  COGENERATTON 

FOR 
NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


If  you  are  petitioning  for  a  Permanent  Exemption  for  a  new 
powerplant  or  a  new  installation,  your  filing  requirements 
include  the  appropriate  General  Exemption  Form,  a  Fuels  Decisior. 
Report,  this  form,  and  the  appropriate  schedules. 

A  separate  Cogeneration  Exemption  form  must  be  submitted  for 
each  unit,  for  which  you  are  seeking  an  exemption. 


1.0   Identification  Information 


What  is  the  nane  of  the  facility,  operating  company  and  the  person 
responsible  for  this  form? 


1.1  Facility  Data  (Site): 

( a )  Neune : 

(b)  Unit    Identification; 


1.2  Operating  Company  Identification 
( a )  Name : 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this 
petition  may  be  directed  if  different  from  the  General  Form: 

(a)  Name: 

(b)  Title: 


(c)  Telephone  number:   ( 


2.0  Certification 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true 
and  accurate  to  the  best  of  my  knowledge. 


Name 


N2une 


Title 


Title 


Signature 


Signature 


Date 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly 
to  make  to  any  Agency  or  Department  of  the  United  States  any  false,  ficti- 
tious or  fraudulent  statements  as  to  any  matter  within  its  jurisdiction. 
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NOTICES 


FACILITY    i.NFORnATlON 


2.1 

U) 
(fc) 
(c) 

2.2 

U) 

(b) 
(c) 
(d) 
(e) 

(f) 
(?) 
(h) 
(i) 

(:) 


v-.tz   type  of  Utility  is  this? 

rj     Investor  Owned 
n     Cooperdtive 
n    Federal 


(d)  U    State 

(e)  £7    ^^nicipal 

(f)  U     Other 


In  what  electric  region  ere  you  located?     (See  instructions  for  coding.) 

n  f<?l  *  ■  (k)      r?     TVA  (u)     £7     KOKAK 

U  AEP 

A7  NEPOOL 

£7  N'YPP 

£7  PJf-' 

r7  cEc 

]~1  FCG 

£7  N3U 

^  sc 

/  /  GSG 


(1)  O  VACAR 

(m)  £7  CAPCO 

(n)  £7  CCD 

(o)  U  KG 

(P)  Z7  IE 

(q)  £7  ILLKD 

(r)  £7  KcCS 

(s)  u  w-D-i 

(t)  0_KAP? 


(v)     ZJ  OG 

(w)     /^  TIS 

(x)     U  I'^.PP 

(y)      n  SVPP 

(2)     £7  A/N-^.2 

(a')  £7  scN" 

(b')  £7  n:nv 

(C)  £7  AK 


:-fiCc-.e  to  wMc.^  Stetutcry  ?rchibitic-  th:s  Petition  pertaLrs: 

...  r-j    Prohibition  of  t.^e  use  cf  petrcleur  c:  natura:  oas  as  a 
r:ir.ary  enercy  source. 

,-.  r-\    P:-hibirion  cf  the  cx>nstructior.  cf  an  electrical  powerplanr 

—     v*:^*iojt  the  ca-2bil:ty  to  use   an  alternate  fuel  as  a  p^L•:^: 

e-erir.-  source. 


2.>    p.-.;-.  -^s  trie  type  of  unit  you  arc  seeking  an  exemption  for: 

(c)      n     scTier  (b)     £7     Corhustion  Turbine (c)     £7     Ccrbined  Cyc'e 


i.5 

(2) 

(b) 
(0 


W'ct  is  the  design       capacity  of  your  nev.-  Unit? 

KJ'STU's/Kour  Keat  Input    Rate 

Kegawatts  Output 


(•' 


a  boiler) 


Pounds  of  Steam  "er  Hour 


2.6    A-e  tnere  ether  electric  generating  units  at  the  site  of  this  ne»»-  unit  which 
individually  have  a  design      heat  input  capacity  cf  50  ir.illion  BTU's  per  hcur, 
or  greater? 

r~l     Yes. ..Answer  2.7 


(2)     U 


(b)     U       No. ..Skip  to  2.8 


2.7 


Wr.at  is  the  total   design       heat  input  capacity  at  the  site  (counting  the  new  unit 
and  those  other  units  considered  in  Question  2.6  above)? 

^^^  KfoTU '  s  per  hour.  ^ \ 


2-8 
fa) 


Have  you  filed  a  petition  with  ERA  for  classification  of  this  Unit  as  "EXISTING?" 
O     Yes...What  is  the  Docket  Number?  (b^     D'  No... Answer  2. 
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-.S     Irvdicate  the  eppropriete  classification  for  your  filirw  e^  e  New 
PcN/erplant: 

(^)    Q    As  of  April  20,  1577,  unit  was  not  operational. 

(b)  □    SiDce  April  20,  1577,  unit  has  been  either  reconstructec,  refurb-she'*, 

cr  eooed  to,  and  the  cost  of  such  reconstruction,  refurbishment," 

or  aocition  ecuals  or  exceeds  50%  of  the  price  cf  e  replecercnt  unit.. 

(c)  □    Since  l<)ve.7i)er  9,  1576,  unit  was  roveo  fror.  one  site  to  another. 

2.10  Indicate  the  status  of  development  for  this  unit  by  piecing  an  "X"  in  the  milestones 
accc-plished  as  of  the  date  of  this  Petition. 

(a)  /_/  Conceptual   stage  (f)  £7  Contract  executed 

(b)  /^  Planning  stage  (g)  £7  Construction  sta.rted 

(c)  /_/  Prelirinary  design  stage  (h)  £/  Construction  completed 

(d)  /_/  Final   Design  Stage  (i)  £7  Unit  operational 

(e)  /_/  Propcsals  requested 

2.i:.l     Wnet  is  the  date  the  unit  became  operational  or  the  date     it  is  Droiecrec  *n 
becone  operational? -^ 

3.0  E).EK?TiOf;  INFOR^v;TIO^•  ~ 

Place  an   "X"   in  the  appropriate  box  to  indicate  the  type  of  exemption  request(s)  you 
have  s-cr.itted  with  this  exemption  reouest.     If  you  have  previously  submitted  an 
exenption  for  this  unit,  enter  the  docket  numter  in  the  space  provided. 

3.1  Temporary  exer.ptions  for  new    powerplants 

TjQf  of  Eimpfion  Doctft  Kiwbf 

(i)    Z3      L«ck  cf  tlterrete  fuel  supply 

(t)    117      Siu  limitations \\ — 

.(c)    12>      JnatiVity  to  compljr  with  ipplicable  eivironoeniii"'  "~ 

•^Q"^ '^'""'W • 

{«;)     !Zi      future  use  of  svnthetic  fuels 

(e)    »_/      Public  interest  exenption ' 

3.2  Perr.anent  exemptions  for  new    powerplants  "  "^ 

Type  cf  Cierotion  Dortrt  Winter 

{«)   U      Lick  ef  iUemete  fuel  supply  for  the  first  ten 

yeirs  of  useful  life 

(fc)   U     Ltck  of  •Uem«t«  fuel  supply  it  t  cost  whichdoes'  ~ 

Mt  substantially  exceed  t^e  cost  of  using 

petrol  euni 

(ti  jof   Site  liritations !i!!!!!JI!!!!!!!! ' 

(d)  rj     Intbility  to  conply  .nth  applicable  envirewntai" = 

requirement ,^^ 

(e)  :D     Inability  to  obtain  adequate  capital!!!!*'!!!.*!!!!.*  

Jf      O     State  or  local   rec;uirrn«nu '~~~~~~~~~~^ 

(S)    t-J     Cogcneratlon  .^— .^_— — __ 

(h)     ZO     Pcrsjnent  eierption  for  certain  fuel  wlxtures, 

containing  natural  (as  or  petroleun ^ '     , 

(1)     lU    Cacrgrnry  purposes ^———^—.—^^— 

12!     ^      ••liafclUty  Cf  ..rvle. .V.'.V.V.  

U)      Ci        ►••klo«d   po«»«rpl»»)t 

a)     Q       IntvrMdlat*  Io*<  pewcrplMt — . 
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3.0      Supporting   Documentation 

In   support   of   your   Petition    for   a   Permanent   Exemption    for   Cogen- 
eration,    you   are   required   to   address   specific   issues   in   your   Fuels 
Decision   Report.    Complete   the    following   questions   to  provide   ERA  with 
a   summary   of   your   responses   and/or   to   indicate   such   issues   have   been 
addressed.      As   appropriate,    indicate   the   page   and   chapter   number  where 
the    issues   are  discussed   in   the   Fuels   Decision   Report    (FDR) . 

As   part   of   your   Fuels   Decision   Report,     where   have  you  provided: 

FDR                     1 

Page 

Chapter 

3.1      Documentary   evidence  which   demonstrates   that   you   considered    the 
use  of   alternate   fuels,    including   a  description  of  the   fuel 
alternatives   you   examined    and   the    factors    important    in   your 
decision  to  reject   the  use  of  alternate   fuels?     Such   factors 
would   inclJde   lack  of   alternate   fuel   supply,    site   limitations, 
enviromental   requirements,    or    inability   to   raise   adequate 
capital. 

(.) 

(b) 

3.2     Purchaser's  design   specifications   for   the  new  unit? 

• 

3.3      An   engineering   description   of   the   syst'em,    including   proposed 

output   and   uses    thereof,    with    sufficient   detail   to   insure   that 
the  unit  qualifies  as  a  cogeneration   facility? 

3.4      A  detailed   economic   and   engineering   analysis   demonstrating   the 
the  benefits  of  cogenerating  with  petroleum  or  natural   gas   and 
demonstrating   that    these   genefits   are   not   obtainable   through   the 
use  of   alternate   fuels? 

3.5      A  comparison   of   the   total   oil    and   gas   consumption   by   the   pro- 
posed   cogeneration   project    and   the   best    feasible   alternative, 
including   the  effect  on  oil  or  gas  used  by  the   installation  or 
by  other  affected  parties? 

3.6      An   analysis   of   the   immediate   and    long-term  economic    impacts   on 
parties  not  directily   involved   in  the  project? 

3,7     Evidence   tJiat  an  exemption  could  be   justified  on  the  grounds 
of: 

(i)      technical   innovation 

(ii)      urban  impacts 

(ill)      other  special   benefits  or  public  interest 

' 
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4.0   Description  of  System 


4.1   Descibe  briefly  the  type  of  cogeneration  arrangement  you  have, 
referring  to  attached  diagrams  and  specifications,  or  to  sec- 
tions (and  pages)  of  the  Fuels  Decision  Report. 


4.2.1   What  is  the  net  dependable  electric  generation  capacity  of 
tliis  facility? 

MW 


4.2.2   What  is  the  maximum  useable  thermal  output  of  the  Facility 
(oxcluding  reject  heat) ? 


(a) 

Media 


(b) 
Per  Cent 
% 


(c) 
Pounds  of 
Steam  per 
Hour 


(d) 
Degrees 
Fahrenheit 
Of 


(e) 
Pounds  per 
square  inch 

PSI 


(f) 

Gallons 
per  hour 
gph 


4.3   (a) 


(b) 


What  percent  of  annual  electric  output  will  be 
received  by  the  local  utility  for  sale  to 
its  customers  or  to  other  utilities? 

percent 


(c) 


Is  this  expected  to  vary  significantly  over  the  first  ten 
years  of  the  project? 

Yes  .  .  .  answer  4.3  (c)     No  .  .  .  skip  to  4 . 4 

Describe  the  variation  you  expect. 
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4.5   Is  the  applicant  a  utility? 

Yes  ....  skip  to  5.0 

No   ....  answer  4 . 6 


4.6 


(a)   Does  the  proposed  project  involve  a  contract  with  a  utility 
regarding? 


(i)   Joint  ownership  facility? 

(ii)   Utility  ownership  of  specific 
parts  of  facility? 

(iii)   Utility  purchase  of  jurplus 

power? 

(iv)   Utility  supply  of  stand-by 
power? 

(v)   Other  utility  involvement, 
specify:  ? 


Yes 


Yes 


Yes 


Yes 


Yes 


No 


No 


No 


No 


No 


(b) 


If  the  answer  to  any  of  the  above  is  Yes,  where  in  your  Fuels 
Decision  Report  is  a  summary  of  the  current  status  and  key 
features  of  the  contract  for  each  item  checked,  including 
Obligations  ot  each  part  under. curtailment  or  emergency 
conditions?  Page Chapter 


5.0 


Describe  brief ly  the  best  feasible  alternative  for  accomplishing 
all  of  the  functions  performed  by  the  proposed  facility  if  the 
use  of  petroleum  or  natural  gas  is  denied.   (This  alternative 
may  or  may  not  involve  cogeneration. )   Where  have  you  included  a 
more  detailed  description  of  this  alternative  in  your  Fuels 
Decision  Report?    Page  Chapter 
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6.0   The  purpose  of  this  section  is  to  compare  the  total  energy  con- 
sumption (and  the  types  of  fuels  consumed)  between  the  proposed 
cogeneration  facility  and  its  best  alternative.   This  requires 
that  a  heat  balance  of  each  system,  based  on  annual  consumptions, 
be  performed. 

In  order  to  complete  this  heat  balance,  use  the  heat  balance 
flow  charts  provided  in  items  6.1  and  6.2.   Enter  on  the  lines 
provided  the  quantities,  types  of  fuels  used,  and  BTU  amounts 
where  applicable  for  your  cogeneration  system  and/or  the  inter- 
acting end  user  and  utility  systems.   Enter  NA  wherever  the  quan- 
tities, types  of  fuels  used  and  BTU  amounts  are  not  applicable. 


6.1   Proposed  Cogeneration  System 


ZSD  USE 

nv  USED 


•Icctrid 


futl  la 

trP*     ^ 
quantity 


^ 


Lytltctrlelty 
K kt" 


•henul   cntrfv 


»Ti; 


} 


OTILITT  |^«aouTit  ef  fuf! 


■cchasl 
kp 


r.1 


trjy 


OOCDiEKATION 
SYSTEM 


electricity 
kilt 


ITV  lott- 


v«(tt  b«at  and 
^convcrcioo  locac* 
BTU 


uttd  to  generate 
thl*  alactriclty 


Bcunt  cf  fuel 


>u»ed  to  generate 
thla  tbttmal 
•nergy 


coal 
oil 

»•» 

ether 

coal 
oil 

••• 

ether 


BTU 
BTU 
BTU 
BTU 

BTU 
BTU 
BTU 
BTU 


thermal  cnargy 

BTU 


UTILITY 


J 


fuel  that  would  otbaxvioe  h« 
uacc  \,j   tttD'ty  to  soncrate 
thla  tlactrldty.  Thla  will 
be  treated  ea  a  credit  to  the 
cogeoeratloB  eyatem 

ell 


fuel  that  wnuld  othcrvlBc  be 
•ocd  fcT  utility  tc    tcacrwtc 
thla  thenal  eoergy.     This  «rlll 
be  treated  a*  a  credit  to  the 
cogencratloo  ayateB. 


•cbcr 


oil 


ether 


*     Keed  only  be  computed  if  different  froe  Best  Alternative 
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6.2      Best   Alternative   System 


EKD  USE 
BTD  OSED 


glpctrlcltv 


kvh 


UTILITY 


T 


jTTipuDt   of  fuc! 


^  used  to  geoerate 
this  electricity 


co«l 

BTl' 

oil 

BTU 

gas 

BTU 

other 

BTU 

BTU  lost 


^thercal  enerp% 

^  BTll 


BTU 


Thermal  energy, 
BTO 


T 


nechaalcal 
energy 
HP 


amount  of  fuel 
used  to  generate 
this  thermal 
energy 


coal 

BTU 

oil 

BTU 

gas 

BTU 

ether 

BTU 

BTU  lost 


*  Need  only  be  computed  If  different 
from  Proposed  Cogeneratioo  System 


amount  of  fuel  used 
BTU 


(a) 
Coal 


6.3   What  is  the  net 
amount  of  fuel 
consumed  annually 
(by  type)  by  the 
system  enploying 
cogeneration? 


BTU 


(b) 

Residual 
Oil 

BTU 


6.4  What  is  the  net 
amount  of  fuel 
consumed  annually 
(by  type)  for  the 
Best  Alternative? 


(c) 

Distillate 
Oil 

BTU 


(d) 
Gas 


BTU 


(e) 
Other; 


BTU 
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7,0^  Using  the  Cost  test,  determine  how  the  proposed  cogeneration  facility  compares 
economically  with  the  alternative  discussed  in  6.0.   See  the  instructions  for 
direction  as  to  how  the  Cost  Test  implies. 


NOTE:   (1)   If  these  comparisons  are  expected  to  change  within  the  first  ten  years  of 
the  proposed  project,  fill  in  the  appropriate  tables  in  Schedules  A 
and/or  B. 

(2)  State  all  costs  in  dollars  of  the  year  the  petition  is  submitted. 

(3)  A  "utility"  in  this  form  means  either  a  non-electric  utility  (e.g.,  a 
gas  utility)  or  an  "electric  utility"  as  defined  in  the  proposed 
regulations  (Sec.  500.2  (a)  (28)),  except  that  a  person  is  not 
considered  an  electric  utility  if  he  sells  no  electric  power  other 
than  the  sale  for  resale  of  the  power  from  the  proposed  cogeneration 
facility  or  from  other  cogeneration  facilities. 

(4)  If  you  are  a  non-utility,  answer  7.0  (a). 

(5)  If  you  are  a  utility,  answer  7.(i  (b) . 

(6)  If  the  project  is  jointly  owned  by  a  utility  and  a  non-utility, 
answer  both  7.0  (a)  and  7.0  (b). 


(a)   For  tie  non-utility  participants,  what  is  the: 

(1)  Total  capital  investment  (Excluding 
sunk  costs  and  net  of  revenues  from 
sales  of  facilities)? 


Proposed 

Cogeneration 

Facility 


(ii)   Discounted  cost  from  Schedule  B 


(b)   For  the  utility  participants,  what  is  the: 

(i)  Total  capital  investment  (Excluding 
sunk  costs  and  net  of  revenues  from 
sales  of  facilities)? 

(ii)   Discounted  cost  from  Schedule  A? 


(c)   For  all  participants,  what  is  the: 

(i)   Total  Capital  Investments? 

(ii)   Total  discounted  Cost  (Sum  of  a 
and  b)? 


(d)   Wliere  in  your  Fuels  Decision  Report  are 
the  Capital,  Fuel  and  O&M  Costs 
itemized? 

Chapter 

Page 


Least  Cost 
Alternative 


(e)   What  is  the  ratio  of  the  cost  associated 
with  the  Proposed  Cogeneration  Facility 
to  the  cost  associated  with  the  least 
cost  alternative  (from  c.ii)? 
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NOTICES 

PERMANENT  EXEMPTION  FOR  COGENERATION 
NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


Ae 


Afj- 


Instructions 


Authority/Purpose 


This  form  is  required  pursuant  to  the  provisions  of  Title  10  of  the 
Code  of  Federal  Regulations,  Part  503.37  and  505.27,  Public 
Law  95-620,  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (FUA), 
to  be  filed  with  the  Economic  Regulatory  Administration  for  new 
powerplants  and  new  installations  seeking  a  permanent  exemption 
from  the  prohibitions  of  the  Fuel  Use  Act.  , 

If  you  an   representing  a  Major  Furl  Burning  Installation,  you  must 
file  the  General  MFBI  form.   If  you  are  representing  a  Powerplant, 
you  must  file  the  General  Powerplart  Form.   In  addition,  file  a 
Fuels  Decision  Report,  this  form  aid  any  pertinent  fees.   The 
information  provided  in  this  form  vill  be  used  by  ERA  to  perform 
an  evaluation  of  powerplants  and  major  fuel  burning  installations 
seeking  a  permanent  exemption.   A  separate  exemption  form  must  be 
submitted  for  each  unit  for  which  you  are  seeking  an  exemption. 

II.   Where  to  submit  the  Permanent  Exemptions  Form. 


Submit  Form  ERA-309 


in  triplicate  (3)  to: 


Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.  C.  20461 

III.  Permcinent  Exemption  for  Cogeneration  Form 
Section  1.0     Identification  Information. 

1.1   Facility  Data  (Site).    This  information  pertains  to  the  site 
where  the  new  electric  powerplant  or  installation  is  located. 

(a)  Enter  the  name  of  the  facility  where  the  unit  is  located. 

(b)  Enter  the  specific  identification  of  the  unit.   For  example, 
boiler  #234. 


NOTICES 

1.2  Operating  Company  identification 

(a)   Enter  the  name  of  the  company  which  has  the  actual  responsi- 
bility for  the  operation  of  the  powerplant  or  installations. 
Included  under  the  meaning  of  company  is  any  individual  corporation, 
society,  trust,  joint  venture,  stock  company.  County,  State 
or  Federal  entity. 

1.3  Name  of  person  responsible  for  this  application.   This 
information  should  relate  to  someone,  who  can  be  contacted  if 
there  are  questions  regarding  the  information  contained  in 
this  Cogeneration  Exemption  Form. 


9189 


(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
the  company. 


identified  in 


(c)   Enter  the  area  code  and  the  telephone  number  at  which  the 
individual  may  be  reached  during  tha  normal  working  hours. 


Section  2.0 


CERTIFICATION 


(1)  If  ycu  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  Chairman 
of  the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  cf  all  information  contained  in  or  appended  to  your 
petition. 

(2)  If  you  are  filing  a  petition  lot    exemption(s)  on  behalf 
of  a  whol]y-owned  subsidiary,  then  the  requirements  of  (1) 

above  shall  apply  to  the  subsidiary  and  to  the  parent  corporation 
as  well.  (Four  signatures  may  be  required) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained  in  or 
appended  to  your  petition. 


Section  3.0 


SUPPORTING  DOCUMENTATION 


This  section  serves  as  a  guide  and  a  checklist  to  insure  that  all 
mandatory  supporting  documentation  has  been  completed  in  your  Fuels 
Decision  Report  and  that  the  location  of  this  information  is  clearly 
identified  for  evaluation.   Identify  the  page  and  chapter  where  in 
your  Fuels  Decision  Report  you  have  addressed  the  issues. 
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Section  4.0 


NOTICES 

DESCRIPTION  OF  SYSTEM 


4.1   Includes  a  one  paragraph  description  of  the  key  features 
of  your  proposed  system.   Attach  a  diagram  showing  the  parties 
involved  in  the  cogeneration  operations,  direction(s)  of  energy 
flow,  and  ownership  and  operational  control  of  system  components. 
Attach  neat  balance  diagrams  representative  of  peak,  average^_  and 
minimum  hourly  energy  flows.   A  heat  balance  diagram  summarizing 
annual  energy  transfers  between  key  components  of  the  cogenera- 
tion systems  is  required  to  answer  question  6.1  and  your  own 
version  can  at  your  Discretion  be  attached  here.   A  substantial 
portion  of  the  answers  to  the  remaining  questions  in  this 
schedule  can  be  derived  from  these  diagrams. 

4.2.1  Enter  answer  from  equipment  specifications. 

4.2.2  Enter  answers  from  heat  balance  diagrams. 

4.3  (a)   Make  a  reasonable  estimate  of  the  percent  annual 
electric  output  produced  by  your  cogeneration  facility  that 
will  be  fed  into  the  utility  grid  during  a  typical  year  of 
operation.   This  should  be  obtainable  from  your  heat  balance 
diagram  summarizing  annual  energy  transfers  between  key 
components  in  your  system. 

(b)  Significantly  is  defined  as  a  variation  of  more  than 
20%  between  the  "typical  year"  and  any  other  year  during  the 
first  ten  >ears  of  operation. 

(c)  Make  estimates  of  substantial  variations,  citing 
key  reasons  leading  to  the  variations. 

4.4  Enter  answers  from  your  diagram  showing  the  parties  involved 
in  the  cogeneration  operations.   Groups  of  small  users  can  be 
consolidated  and  the  name  of  a  representative  party  included 
nere.   Parts  (e)  and  (f)  apply  only  to  manufacturing  firms. 


4.5   An  electric  utility  is 
regulations.  i 


defined  in  paragraph  500.2  of  the 


4.6   If  the  answer  to  question  4.5  is  NO,  answer  the  applicable 
parts  of  tnis  question. 


Section  5.0 


NOTICES 

DESCRIPTION  OF  BEST  FEASIBLE  ALTERNATE  SYSTEM 
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In  one  paragraph  describe  the  basic  structure  of  the  best 
feasible  alternative.   Make  reference  to  the  appropriate  parts 
of  your  FDR  where  your  best  feasible  alternative  is  described  in 
detail.   Also  list  assumptions  and  references  to  key  sources  of 
data  if  not  already  in  the  FDR. 


Section  6.0 


ENERGY  AND  FUEL  USE  COMPARISON 


6.1   Fill  in  the  appropriate  blanks  of  the  diagram  heat  balance. 
Sc-ne  of  the  information  requested  (such  as  the  amount  and  type 
of  fuel  used  by  the   utility  to  generate  electricity  supplied 
to  the  affected  end  user  or  the  fuel  otherwise  used  by  the 
utility  to  generate  the  electricity  displaced  by  the  input 
from  the  cogenerator)  may  not  be  readily  available.   If  this  is 
the  case,  make  reasonable  estimates.   Clearly  state  assumptions, 
approach,  and  references   to  key  data  used  in  your  determination. 


6.2 

CO 

yo 


2   Follow  the  same  procedur 
nsistent  with  assumptions, 
ur  heat  balance. 


e  as  with  question  6.1.   Be 
approach  and  key  data  used  in 


6.3  Summarize  the  information  from  part  6.1. 

6.4  Summarize  the  information  from. part  6.2. 
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NOTICES 


Section  7.0 


The  "least  cost  alternative"  in  this  cost  comparison  should  be  the  most 
favorable  to  the  petitioner  of  all  the  feasible  alternatives  examined  in  the 
Fuels  Decision  Report.   The  two  alternatives  being  compared  should  provide 
the  same  thermal,  electrical,  and  mechanical  products  over  the  lifetime  of 
the  proposed  project. 

The  "total  capital  investment"  means  the  new  capital  that  must  be  raised  to 
implement  either  the  proposed  or  alternative  project.   If  either  option  would 
involve  the  sale  of  existing  equipment  or  facilities,  the  proceeds  should  be 
subtracted  from  the  total  investment  in  new  equipment  or  facilities. 

The  "discounted  cost"  is  the  present  value  of  the  total  cost  of  providing  the 
thermal,  electrical,  and  mechanical  functions  over  the  lifetime  of  the  pro- 
posed project.   It  is  calculated  in  Schedule  A  (for  utilities)  or  in 
Schedule  i    (for  MFBIs).   It  includes  new  capital  expenses,  operation  and 
maintenance,  and  fuel.   It  should  also  take  account  of  purchase  or  sales  of 
electric  or  thermal  energy  by  debiting  or  crediting  them  against  operation 
and  maintenance  costs  and  itemizing  them  in  an  attachment  to  Schedule  A  or  B. 

The  regulations  contain  different  cost  formulas  for  powerplants  and  MFBI's 
reflecting;  the  different  financial  factors  affecting  utilities  and  non-regu- 
lated industries.   In  some  cogeneration  projects,  part  of  the  facilities  may 
be  owned  by  a  utility  and  part  by  a  noi-utility.   In  such  cases,  bcth  cost 
formulas  must  be  used  (items  a(ii)  and  b(ii))  and  the  results  addec .   If  the 
joint  ownership  is  undifferentiated,  all  cost  items,  including  fuel,  should 
be  split  in  proportion  to  the  fraction  of  ownership.   If  each  participant 
owns  specific  portions  of  the  facility,  the  costs  associated  with  each  portion 
would  be  assigned  accordingly.   For  example,  if  the  utility  owns  the  generator 
and  steam  turbine,  while  the  non-utilii:y  owns  the  boiler,  then  the  capital  and 
operating  costs  of  the  boilers,  as  well  as  all  the  fuel  costs,  would  be 
included  in  (a),  while  the  capital  and  maintenance  costs  of  the  turbine  and 
generator  */ould  be  included  in  (b) .   Such  assignments  should  be  consistent  with 
the  contractural  arrangements  among  tht  participants. 
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Form  Approved 
0MB   No. 


FUELS   MIXTURES    PERIIANENT   EXL;MPT10N   FORM 
FOR   NEW   POWERPLANTS    AND    NEW   INSTALLATIONS 


If  you  are  petitioning  for  a  Permanent  Exerption  for  Fuels  Mixtures  for  new 
installations  and  new  powerplants,  your  filing  requirervents  include  the 
appropriate  General  Exemption  Form,  a  Fuels  Decisicm  Report,  the  appropriate 
schedules   (A),    (C) ,  this  form,  and  all  pertinent  fees. 


A  separate  form  must  be  submitted  for  each  unit  for  v*iich  you  are  seeking  an  exemption. 
1.0      Identification   Information 


What   is   the  name  of  the   facility,    operating  company,    and  the  person 
responsible   for  this   form? 


1.1     Facility  Data    (site): 
(a)      Name: 


(b)      Unit   Identification 


1.2      Operating  Company   Identification; 
(a)      Name: 


1.3     Name  of  person   in  your  company- to   <i;hom  questions   regarding  this 
petition  may  be  directed   if  different   from  the  General  Form: 

(a)      Name: 


(b)      Title: 


(c)   Telephone  Number: 


2.0  Certification 


I  certify  that  the  information  contained  herein  and  appended  hereto  is 
true  and  accurate  to  the  best  of  my  knowledge. 


Name 


Name 


Title 


jsignature 


Title 


Signature 


Date 


Date 


Title  18  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly 
to  make  to  any  Agency  or  Department  of  the  United  States  any  false, 
fictitious  or  fraudulent  statements  as  to  any  matter  within  its 
jurisdiction. 
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.3.0   Answer  each  of  the  following  questions  for  the  fuel   n^ixture  proposed: 


(a) 

What  are  the 
fuels  to  be 
used  in  the 
proposed 
mixture? 


3.1 


3.2 


3.3 


3.4 


(b) 

What  is  the 
total  annual 
quantity  of 
fuel?  (By  fuel 
unit. ) 


(c) 

What  is  the 
heating  value 
in  BTU  per 
fuel  unit? 


(d) 

What  is  the 
total  BTU  input 
per  year  in 
millions  of 
BTU's? 


(e) 

What  is  the 
percent  of 
fuel  to  be 
used? 


Notes 


4.0   What  are  the  design  specification  characteristics  of  all  the  fuels  this 
powerplant  or  installation  is  capable  of  firing?  For 
>   fuels  this  powerplant  or  installation  is  not  capable  of  firing/  enter  ■ 
"N/A"  across  the  line  for  that  fuel. 

Fuels 

Design  Specifications 

Solid  Fuels: 

%  Sulfur 
by  Wt. 

%  Ash 
by  Wt. 

% 
Moisture 

BTU/ lb. 

Grindability 
(Pargrove) 

%  Carbon 

(a)   (b) 
max.  min. 

Cc) 

max. 

(d) 

min. 

(e) 

max. 

min. 

(g) 

max 

(h) 
mir 

(i) 

minimtun 

(J) 

max. 

(k) 

min. 

4.1  Coal 

^ 



4.2  Petroleum 
Coke 







— 

1* 

A . 3  Municipal 
Wastes 









^•^  Indus- 
trial 
Wastes 

— 



~ 

— 

— 



4.5   Agricul- 
tural 
Wastes 





— 



^  •  6   wood 



-_ 

_— 

_ 

4-^   Solid 

Refinery 
Wastes 

— 



m^im^ 

— 

• 

4.8   Solid  Re- 
newable- 
Specify 







— 

— 



^•^   Biomass 

— 

— 



4-10   other- 
Specify 



— 





- 
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NOTICES 


^•0    Continued 

Liquid 
Fuels: 

%   Sulfur 
by  Wt. 

Pour 

Point 
o 

F 

API 
Gravity 

o 

B.S.&W 
% 

Initial 
Boiling 
Point 

op 

BTU 

•s/gallon 

(a) 
max. 

(b) 
min. 

(a) 

max. 

(b) 

min 

(a) 

max. 

(b) 
min. 

(a)     (b) 
max  min. 

(a) 
max. 

(b) 

min. 

(a) 
max. 

(b) 

min. 

4.11       Res- 
dual 
Oil 
#6 

— 

— 







— 



4.12       Dis- 
stil- 
late 
Oil 

— 











— 





4.13       Syn- 
thet- 
ic 
Oil 





— 



— 





4.14       Liq- 
uid 
Re- 
fin- 

Wasfe^ 







- 

— 

4.15     Shale 
Oil 

— 

* 









4.16     Other 
Speci- 
fy 



• 

— 

1 

1 

GasfYius  Fuels: 

BTU's/Cubic  Foot 

(a)  Maxijiun 

(b)     Mininnm 

4.17     Nat- 
ural 
Gas 

• 

4.1b  Synthetic 
Gas  frcm 
f^^mate 

m 

m 

4 .  l:i     oVnthetic 

Gas  frcm 

Fetroleum 

4.20      Gnseoxas 
Itefinery 

« 

J 
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"♦  •  U  Continued 
Gaseous  fuels: 


4.21  Gaseous 
Indust- 
rial 
Wastes 


1.22  other 
Speci- 
fy 


.23    Solar 


ffni'Vnihir  Fnnt 


(a)   Maximum 


^  •  U    (a)     Will  the  fuels  be  siimiltaneously  fired 
or  alternately  burned? 


(b)     Mimjnun 


(1)D  Simultaneously  fired 
(2)  □  Alternately  burned 


NOTES ; 


6.0   SUPPORTING  DOCUMENTATION 


In  supiort  of  your  Petition  for  a  Permanent  Exenption  for  Use  of  a  Fuels  Mixture,  you 
are  rec.uired  to  address  specific  issues  in  your  Fuels  Decision  Report.  Ccrplete 
the  fo]  lowing  questions  to  provj  Je  ERA  with  a  sumnary  of  your  responses  and/or 
to  indicate  that  such  issues  have  been  addressed.  As  appropriate,  indicate  the 
page  and  chapter  number  \«^ere  the  issues  are  discussed  in  the  Fuels  Decisicxi 
Report. 


Where  in  your  Fuels  Decision  Report  have  you  provided  the  following: 


FUELS  DECISION  REPORT 


6.1  A  o^itplete  description  of  the  fuel  mixture,  oortponent 
elements  of  the  mixture,  and  percentage  of  each 
cor^xjnent  to  be  utilized? 


PAC^ 


6.2  The  purchaser's  design  specifications  for  the  unit  for 
which  you  are  requesting  an  exenption? 


6.3  An  engineering  assessment  of  the  proportions  of 
petroleum  or  natural  gas  needed  to  maintain  opera- 
ticnal  reliability  and  an  adequate  level  of  fuel 
efficiency? 


6.4 


Documentary  evidence  v^ich  danonstrated  that  you  have 
considered  the  use  of  alternate  fuels  as  a  prinary 
energy  source.  You  must  include  a  description  of  the 
supply  alternatives  you  considered,  the  cost  and 

.^^f^^'^^°^  ^^""^   alternate  fuel  considered  and 
the  factors  important  in  your  decision  to  reject  the 
use  of  an  alternate  fuel  as  a  primary  ene^  SuSS. 


CHT^JTER 
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PERMANENT   EXEMPTION   FOR   FUEL   MIXTURES    FOR 
NEW  POWERPLANTS   AND  NEW   INSTALLATIONS 


Instructions 

I.      Authority/Purposes 

Ihis  exen-.ption   is  required  pursuant   to   the  provisions  of 

Title  10  of   the   Code  of   Federal   Regulations,    Part   503.38 

and    505.28,    Public   Law   95-620   Powerplant   and    Industrial 

Fuel    Use  Act    (FUA)    to  be   filed  with   the  Economic  Regulatory 

Administration   for   powerplants   and    installations   seeking   a 

perir.anent   exemption   for   the   use  of   certain   fuel   mixtures 

of  petroleum   and    natural   gas.        Powerplants   and    installations 

seeking    a   permanent   exemption   for    fuel   mixtures   must 

file    the   appropriate   General    Form,    A  Fuels  Decision 

Report,    Schedules    (A)    and    (C),    this   form,    and   all 

pertinent    fees.      Ihe   information  provided   by   the  petitioner 

will    be    used   by   EfA   to  determine    the   eligibility   for 

powerplants  and    installations   seeking   a  permanent 

exeir.ption   for    use  of   a   fuels  mixture. 

II.      Khere   to  Submit  Fuel   Mixtures  Form 

Suomit   Form  ERA-310  in  triplicate    (3)    to: 


Department   of   Energy 

Economic   Regulatory  Administration 

2000   M   Street,    N.W.,    Room  

Washington,    D.C.    20461 


III.     Fuel  Mixtures  Exemption  Form 
Section  1.0         IDENTIFICATION  DATA 

1.1  Facility  Location  Data  (site): 

This  information  pertains  to  the  site  where  your 
•     Facility  is  located. 

(a)  Enter  the  Name  by  v^ich  the  facility  site  is 
identified. 

(b)  Enter  the  specific  identification  of  the 
unit.     For  example.  Boiler  #  234. 

1.2  Operating  Company  Identification: 


This  information  relates  to  the  company  which 
has  the  actual  responsibility  for  the  operation 
of  the  facility.  Included  under  the  meaning  of 
ccanpany,  is  any  individual  corporation,  company, 
partnership,  association,  firm,  institution, 
society,  trust,  joint  venture,  stock  ccsrpany 
or  municipal,  county,  state  or  Federal  entity. 

(a)  Enter  the  Complete  NajT<e  of  the  canpay. 


1.3  Contact  Person  Identification: 

This  information  should  relate  to  scspeone  v^o 
can  be  contacted  if  there  ere  questions  regarding 
the  information  contained  in  this  petition. 

(a)  Enter  the  Name  cf  the  individual. 

(b)  Enter  the  Title  by  which  the  individual 
is  identified  in  the  ccxrpany. 

(c)  Enter  the  Area  Code  and  the  Telephone 
Number  at  which  the  individual  can  be 
reached  during  normal  working  hours. 
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NOTICES 


2.0   CERTIFICATION 


1)  If  you  file  a  Fuel  Mixtures  Permanent  Exemption 
Form  on  behalf  of  a  corportion,  the  duly 
authorized  officer  of  the  corporation  shall  attest 
in  writing  to  the  accuracy  of  all  information 
contained  in  or  appended  to  your  petition. 

2)  If  you  are  filing  this  petition  on  behalf  of. 
a  wholly-owned  subsidiary,  then  the  require- 
ments of  Paragraph  (1)  shall  apply  to  the 
subsidiary,  and  to  the  parent  corporation  as 
well.   (Two  signatures  required.) 

3)  If  you  are  filing  on  behalf  of  an  entity  other 
than  a  corporation,  the  duly  authorized  officer 
shall  attest  in  writing  to  the  accuracy  of  ell 
information  contained  in  or  appended  to  your 
petition . 

3.0   FUELS  MIXTURES  INFORMATION 


Answer  questions  in  columns  (a),    (b),  (c)  and  (d)  for  the 
proposed  mixtures  under  column  (a)  which  you  considered. 

(a)  What  are  the  fuels  to  be  used  in  the 
proposed  mixture  for  the  exempted  unit?   Here, 
you  must  list  the  proposed  mixture  of  fuels  that 
are  technically  feasible  for  use  during  the 
proposed  temporary  exemption  period,  or  for  a 
permanent  exemption. 

(b)  Khat  is  the  total  quantity  of  fuel  by  unit? 
For  solid  fuels  such  as  coal,  municipal  waste 

or  coal,  give  the  total  amount  of  solid  fuel  used 
on  an  annual  basis  in  tons.   For  liquid  fuels  such 
as  residual  oil  or  liquid  refinery  waste,  give  the 
total  amount  to  he  used  on  an  annual  basis  in 
gallons.   For  gaseous  fuels  such  as  natural  gas  or 
synthetic  gas  from  coal  or  oil,  give  the  total 
amount  of  gas  in  Mcf  or  thousand  of  cubic  feet. 

(c)  What  is  the  heating  value  in  BTU's  per 
fuel  unit? 


(1)  For  solid  fuels  use: 
BTU's  per  lb. 

(2)  For  liquid  fuels  use: 
BTU' s  per  gal . 

(3)  For  gaseous  fuels  use: 
BTU' s  per  cubic  ft. 


Total  number  of 
Total  number  of 
Total  number  of 


NOTICES 

(d).  What  is  the  total  BTU  input  per  year  in  millions  of 
ETTJ'E? 

(1)  For  solid  fuels,  multiply  the  BTU's  per  lb. 
heating  value  (X)  2000  to  obtain  total  ETU's 
per  ton.  Multiply  that  number  (X)  the 
total  proposed  number  of  tons  of  solid  fuel 
(to  be  used  annually)  to  find  total  BlU's. 
Divide  the  total  number  of  ETU's  by  1,000,000 
to  find  the  total  millions  of  BTU's  used  per 
year. 

(2)  For  liquid  fuels,  multiply  the  BTU's  heating 
value  per  gallon  (X)  the  total  number  of 
gallons  of  liouid  fuels  you  propose  to  use 
annually.  Divide  that  number  by  1,000,000 
to  find  the  total  million  of  W.V's   used  per 
year. 

(3)  For  gaseous  fuels,  multiply  tlie  BTU's  heating 
value  per  cubic  toot  (X)  1000.  Multiply 
this  number  (X)  the  total  proposed  number  of 
MCF  to  be  used  annually  and  divide  by  1,000,000 
to  obtain  millions  of  BTU's  used  per  year. 

(4)  Take  the  total  value  of  the  millions  of  ETU's 
for  all  fuels  in  your  proposed  fuel  mixture 
and  add  into  the  bottom  of  (c). 

(e)  What  is  the  percent  of  the  fuel  to  be  used? 

For  each  fuel  in  your  proposed  fuel  mixture,  take 
the  total  millions  of  ETU's  for  each  fuel  in  column 
(d)  and  divide  by  the  sum  total  millions  of  BTU's 
of  ell  fuels  at  the  bottom  of  (d).  Ihis  figure 
will  be  the  %  (percentage)  of  total  millions  of 
BTU's  input  which  must  be   entered  to  the  right 
to  the  nearest  whole  number,  the  percentage  of  ETU's 
for  all  fuels  in  column  (e)  should  total  100% 
of  the  total  millions  of  ETU's  at  the  bottom  of 
column  (d). 

4.0  v;hat  are  the  design  specification  characteristics  for 

all  the  fuels  this  powerplant  or  installation  is  capable 
of  firing?  Write  'N/A'  across  the  line  for  fuels  that 
cannot  be  used.  Give  the  burning  characteristics  for 
all  fuels  this  unit  can  use  with  respect  to  ash,  sulfur, 
mixture,  ElU  value  by  weight  or  cubic  foot,  grindability 
amount -of  fixed  carbon,  etc.  for  the  design  specification 
of  all  solid,  liquid  or  gaseous  fuels  you  can  use  - 
including  the  minimum  and  maximum  ranges  that  can  be  used, 
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5.0  Would  the  irixtur6(s)  you  considered  be  fired  alternately 
or  supultainecusly?  If  petroleuir  or  natural  gas  will 
not  consistently  be  used  in  combination  with  the  alternate 
fuels  in  the  fuel  mixtures  proposed  in  3.0  of  this 
schedule,  you  should  check  "alterrjately."  If  you  do 
plan  to  consistently  burn  petroleum  or  natural  gas  in 
combination  with  the  alternate  fuel  listed  in  your 
fuel  mixtures,  you  should  check  "simultaneously." 

6.0  Supporting  Documentation. 

In  support  of  your  petition  for  a  permanent  exemption  to 
use  a  fuels  mixture,  provide  the  page  and  chapter  in  your 
Fuels  Decision  Repcrt  where  you  address  the  specific  issues 
in  6.1  thru  6.4. 

6.1  Have  you  provided  a  complete  description  of  the  fuel 
mixture,  elements  of  the  mixture,  and  percentage  of  each 
cbmponent  to  be  utilized? 

If  you  responded  "No",  provide  documentary  evidence  of  all 
reasons  and  circumstances  that  prtjvented  you  frorr  answering 
or  f Jlly  responding  to  the  question  in  your  Fuels  Decision 
Peport. 

If  your  response  was  "yes",  you  must  provide  the  page  and 
chapter  and  where  you  identify  and  describe  the  alternate 
fuels  you  considered,  including  mixtures,  petroleum  and 
natural  gas.  Specify  the  types  of  fuels  you  considered, 
their  fuel  characteristics,  types  of  units  (boiler, 
combined  cycle,  etc.)  and  equipment  needed  for  each  fuel, 
quality  and  quantities  of  fuel,  and  other  relevant 
considerations.  This  section  of  your  Fuels  Decision 
Report  should  also  provide  a  clear,  competent  and  concise 
explanation  of  why  you  selected  each  fuel  for 
consideration  as  well  as  a  brief  discussion  of  v^y  you 
did  not  consider  other  alternate  fuels  that  would  allow 
you  to  use  a  fuels  mixture. 

6.2  Have  you  provided  the  purchaser's  design  specification  for 
the  unit  fcr  which  you  are  requesting  en  exemption? 

If  you  responded  "no",  provide  documentary  evidence  of  all 
reasons  and  circumstances  that  prevented  you  from  answering 
or  fully  responding  to  the  question  in  your  Fuels 
Decision  Repcrt.  If  you  responded  "yes",  outline  and 
discuss  in  your  Fuels  Decision  Report  the  technical  or 
engineering  considerations  v»^ich  would  require  the  use 
of  petroleum  or  of  natural  gas  rather  than  alternate 
fuel.  Specific  considerations  which  might  be  addressed 
include  product  or  process  problems,  state  of  the  art 
considerations,  derating,  and  operational  reliability 
•  problems. 


6.3  Have  you  provided  an  engi 
of  petroleum  or  natural  g 
reliability  and  an  adequa 
responded  "no",  provide  d 
and  circumstances  that  pr 
responding  to  the  questio 
If  you  responded  "yes",  g 
Fuels  Decision  Report  whe 
projected  petroleum  and  n 
for  which  you  are  request 
at  which  the  unit  is  loca 
information:  (powerplants 


NOTICES 

neering  assessment 
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te  level  of  efficie 
ocumentary  evidence 
evented  you  from  an 
n  in  your  Fuels  Dec 
ive  the  page  and  ch 
re  you  provide  your 
atural  gas  consumpt 
ing  an  exemption,  a 
ted  by  providing  th 
and  installations) 
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of  the  proportions 
in  operational 
ncy?   If  you 

of  all  reasons 
swering  or  fully 
ision  Report, 
apter  in  your 

current  and 
ion  for  the  unit 
nd  for  the  facility 
e  following 


(a)  The  number  of  units  you  have  at  the  facility  under 
consideration  which  burn  petroleum  or  natural  gas, 
(including  the  unit  for  which  the  exemption  is 
requested)  ,  their  nameplate  and  net  dependable  capacity 
and  current  level  of  annual  fuel  consumption; 

(b)  Your  retirement  plans  for  your  existing  oil  ami  gas 
units  at  the  facility  under  consideration; 

(c)  Your  projected  (through  1990)  annual  levels  of 
consumption  of  petroleum  and  natural  gas  (by  fuel 
type  and  barrel  or  Mcf  per  year)  for 

(1)  the  unit  under  considerations 

(2)  all  existing  oil  and  gas  units  at  the 
facility  under  consideration;  and 

(d)  Identifying,  describing  and  documenting  any  conservation 
measures  you  have  taken  or  intend  to  take  to  minimize 
the  use  of  oil  or  gas  if  this  exemption  is  granted. 
Outline  the  conservation  measures  you  intend  to  take, 
and  the  conservation  goals  you  have  set  for  yourself, 
for  the  unit  uinder  consideration,  for  the  facility 

at  which  the  unit  is  or, will  be  located,  and  for  your 
company.   Conservation  measures  entail  either  reduction 
in  consumption  of  oil  and  gas  or  increased  efficiency 
in  the  utilization  of  oil  and  gas.   Such  measures  can 
range  from  housekeeping  measures  to  replacement  of 
inefficient  units.   Such  measures  also  could  include 
the  use  of  mixtures  of  gas  or  oil  and  alternate  fuels, 
and  new  more  efficient  technologies.   Your  description 
of  the  measures  you  intend  to  use  should  be  detailed 
and  should  include  comparative  consumption  figures, 
identification  of  conservation  equipment  or  techniques, 
proposed  manner  of  use,  proposed  date  of  use,  cost,  etc. 
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Nonas 
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6.4  Have  you  provided  documentary  evidence  which  demonstrated 
that  you  have  considered  the  use  of  alternate  fuels  as  a 
primary  energy  source? 

If  you  responded  "No",  provide  documentary  evidence  of  all 
reasons  and  circumstances  that  prevented  you  from  answering 
or  fully  responding  to  the  question  in  your  Fuels  Decision 
Report.   If  you  answered  "yes",  give  the  page  and  chapter 
in  your  Fuels  Decision  Reporet  where  you  provide  analyses  that 
adaresss  the  use  of  alternate  fuels  as  a  primary  source  with 
respect  to: 


a. 
b. 
c. 

d. 


e. 


Engineering  capabilities; 

availaoility  of  alternate  fuels; 

cost/benefit  and  economic  considerations  for  use  of 

alternate  fuels  as  a  primary  source; 

site  limitations  that  relate  to  transportation,  storage 

and  available  water  and  your  effort  to  locate  c;lternate 

sites,  and 

Any  significant  environmental  problems  that  would 

prevent  the  use  of  available  alternate  fuels  ir  lieu 

of  petroleum  or  natural  gas. 
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U.S.  DEPARTMENT  OF  ENERGY 
Washington,  B.C.     20461 

PERMANENT   EXEMPTION    FOR  EMERGENCY   PURPOSES 
FOR  NEW   POWERPLANTS    AND   NEW    INSTALLATIONS 


DRAFT 


If  you  are  petitioning  for  a  Permanent  Execaption 
for  Emergency  Purposes   for  a  new  powerplant  or  a  new 
installation,   your   filing   requirements   include   t^^e 
appropriate  General   Exemption  Form,    a  Fuels  Decision 
Report,    this    form,    appropriate   schedules   and   all 
pertinent   fees. 

A   separate   form  must  be   submitted   for  each  unit 
for  which  you  are   seeking  an  exemption. 


1.0     IDENTIFICATION  DATA 


What  is  the  name  of  and  unit  identification  number  for  this  facility,  the  name  of  the 
operating  company,  and  the  name,  title  and  telephone  number  of  the  person  responsible 
for  this  form? 


1.1     Facility  (Site)  Data 
(a)     


Name 


(b) 


Unit  Identification 


1.2  Name  of  Operating  Company: 


1 .3  Contact  Person 


J ) 


(a)   Name 


(b)   TiUe 


(c)   Area  Code,  Telephone 


1.4    Will  you  operate  this  powerplant  or  installation  for  emergency  purposes  only? 
(a)     U     Yes  (b)     O     No 


2.0     DOCUMENTATION  OF  CONSIDERATION  OF  ALTERNATE  FUEL  USE 


What  is  the  page  and  chapter  number  in  your  Fuels  Decision  Report  where  you  have  pro- 
vided documentary  evidence  which  demonstrates  that  you  considered  the  use  of  alternate 
fuels,  including  a  description  of  the  fuel  alternatives  you  examined  and  the  factors 
important  in  your  decision  to  reject  the  use  of  alternate  fuels.     Such  factors  would 
include  lack  of  alternate  fuel  supply,  site  limitations,  environmental  requirements, 
inability  to  raise  adequate  capital,  certain  State  or  local  requirements,  or  other 
reasons  which  would  preclude  the  use  of  an  alternate  fuel. 


(a) 


Page 


(b) 


Chapter 
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NOTICES 


3.0    POWER  PLANT  DATA 


Will   your  proposed  powerplant  be   operated  only  when   the   utilii-y  which 
operates    tne   unit   has   been   required   to   curtail    its    industrial    customers   by 
10   pe£cent   of  more    from  expected  noninterruptible   demand? 

(a)    U     Yes/.  .Skip  to  5.0  (b)     U     No... Skip  to  5.0 


4.0    NEW  INSTALLATION  DATA 


Complete  the  foll/iwing  questions  only  if  you  are  petitioning  for  a  Permanent  Exemption 
for  Emergency  Purposes  for  a  new  installation. 

4.1  Will   the   installation  be  operated   for: 

(a)     £7     Plant  protection. .  .Skip  to  5.3       (t))     [j     Preservation  of  human  health 

4.2  If  your  emergency  purposes   consit  of  preservation  of   human    lealth,    v.'hat 
is    the  basis    for   this   consideration? 

(a)     ri    Service  to  hospitals       (b)     [j     Public  transporation  facilities 

(c)     [1    Sanitation       (d)     [j     Water  supply  and  pumping       (e)     [j     O^^er  essential 

services 

4.3  Where  in  your  Fuels  Decision  Report  have  you  provided  a  detailed  description  of 
your  plant  protection  and/or  preservation  of  human  health  needs? 


(a) 


Page 


(b) 


Chapter 


4.4  For  the  emergency  need  that  you  cited  in  question  5.1,  how  much  capacity  is 
required  for  each  of  the  first  three  twelve  month  periods  of  exempt  operation? 
(Units  of  energy  may  be  expressed  in  Megawatts,  pounds  of  steam  per  hour  or 
millions  of  British  thermal  units  per  hour.) 

Amount  Uni  ts 

(a)  (b) 

1.  First  12-month  period  

2.  Second  12-month  period  

3.  Third  12-month  period  

4.5  What  is  the  page  number  and  chapter  in  your  Fuels  Decision  Report  where  this 
Is  addressed? 


(a) 


Page 


(b) 


Chapter 


4.6      Have  you  previously  been  granted  an  emergency  exemption? 
(a)     [j     Yes... Answer  questions  4.7  and     4.8      (b)     [j     No. ..Skip  to    5.0 
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4.7    If  you  answered  yes  to  question  5.6,  what  is  the  amount  of  design  capacity  for 
which  you  have  previously  been  granted  an  emergency  exemption? 


(a) 


Total  capacity 


(b) 


Nuni)er  of  units 


4.8    What  is  the  page  number  and  chapter  in  your  Fuels  Decision  Report  where  this  is 
addressed? 


(a) 


Page 


(b) 


Chapter 


5.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and 
accurate  tci  the  best  of  my  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Date 


Signature 

Title  13,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Deparfnent  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  ju'isdiction. 


Enter  any  additional   remarks  in  this  space: 
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PERMANENT  EXEMPTION  FOR  EMERGENCY  PURPOSES 

FOR  NEW  POWERPLANTS  AND  NEW  INSTALLATIONS 


Instructions 

I.   Authority/Purpose 


OJia 


\fir 


This  exemption  is  r 
Title  10  of  the  Cod 
and  505.29,  Public 
Fuel  Use  Act  of  197 
Regulatory  Administ 
installations  seeki 
purposes.  Powerpla 
permanent  exemption 
the  appropriate  Gen 
Schedules  (A),  (C) 
and  (D)  for  install 
fees.  The  informat 
be  used  by  ERA  to  d 
plants  and  installa 
for  emergency  purpo 


equired  pursuant  to  the  provisions  of 
e  of  Federal  Regulations,  Part  503.39 
Law  95-620  Powerplant  and  Industrial 
8  (FUA)  to  be  filed  with  the  Economic 
ration  for  new  powerplants  and  new 
ng  a  permanent  exemption  for  emergency 
nts  and  installations  seeking  a 

for  emergency  purposes  must  file 
eral  Form,  a  Fuels  Decision  Report, 
and  (D)  for  powerplants.  Schedules  (B) 
ations,  this  form,  and  all  pertinent: 
ion  provided  by  the  petitioner  will 
etermine  the  eligibility  for  power- 
tions  seekirg  a  permanent  exemption 
ses . 


II.  Where  to  Submit  Emergency  Form 

Submit  Form  ERA-  311    in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W. ,  Poom  

Washington,  D.  C.  20461 

III.  Emergency  Exemption  Form 
Section  1.0   IDENTIFICATION  DATA 

1.1   Facility  Location  Data  (site). 

This  information  pertains  to  the  site  where  your 
Facility  is  located. 

(a)  Enter  the  name  by  which  the  facility  site  is 
identified. 

(b)  Enter  the  specific  identification  of  the  unit 
For  example,  Boiler  #234. 


NOTICES 

1.2  Operating  Company  Identification. 

This  information  relates  to  the  company  which  has  the 
actual  responsibility  of  the  facility.   Included  under 
the  meaning  of  company  is  any  individual  corporation, 
company,  partnership,  association,  firm,  institution, 
society,  trust,  joint  venture,  stock  company  or 
municipal,  county,  state  or  Federal  entity. 

(a)   Enter  the  complete  name  of  the  company. 

1.3  Contact  Person  Identification: 

This  information  should  relate  to  someone  who  can 
be  contacted  if  there  are  questions  regarding  the 
iniformatioh  contained  in  this  petition. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone  number 
at  which  the  individual  can  be  reached  during 
the  normal  working  hours. 

1.4  Indicate  your  response  by  checking  "yes"  or  "no." 

Section  2.0   SUPPORTING  DOCUMENTATION  ' 

In  support  of  your  petition  for  the  Emergency  Purposes  Exemption, 
you  are  required  to  address  specific  issues  in  your  Fuels  Decision 
Report.   In  completing  the  questions  in  Section  2.0,  provide 
ERA  with  a  summary  of  your  responses  and/or  indicate  that  such 
specific  issues  have  been  addressed.   As  appropriate,  indicate 
the  chapter  and  page  (or  attachment  number)  where  the  issues  are 
discussed  in  the  Fuels  Decision  Report. 


Section  3.0   POWERPLANT  DATA 

Only  complete  Section  3.0  if  you  are  petitioning  for  a  permanent 
exemption  for  emergency  purposes  for  a  new  powerplant. 

Complete  the  question  by  checking  "yes"  or  "no." 

Section  4.0   NEW  INSTALLATION  DATA 

Complete  this  Section  only  if  you  are  applying  for  an  exemption 
for  a  new  installation. 
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4.1  Indicate  the  purpose{s)  for  which  the  emergency  unit  will 
be  used: 

(a)   Check  this  block  if  the  unit  will  be  used  for  Plant 
Protection  and/or  check  block  (b)  if  the  emergency 
use  of  this  unit  will  be  for  the  Preservation 
of  Human  Health. 

4.2  (a) (b) (c) (d ) (e)   If  you  have  indicated  that  the  emergency 
use  of  this  unit  will  be  for  the  Preservation  of 

Human  Health,  indicate  the  type  of  essential  service 
it  will  provide. 

4.3  Indicate  the  page  and  chcipter  of  your  Fuels  Decision 
Report  where  a  detailed  description  of  your  Plant 
Protection  and/or  Preservation  of  Human  Health 
requirements  for  this  unit  are  addressed. 


4.4 


4.5 


4.6 


(a)(b)   In  the  spaces  provided,  state  your  estimates 

of  the  emergency  capacity  that  will  be  required 

of  this  unit  for  the  firrt  three  12  month  periods 

of  exempt  operation.   Units  of  energy  may  be  reported 

in  Megawatts  (MW),  Pounds,  of  Steam  Per  Hour,  or  Million 

of  British  Thermal  Units  (BTUs)  Per  Hour. 

Indicate  the  page  and  chapter  of  your  Fuels  Decision 
Report  where  your  discussion  of  the  estimated  emergency 
requirements  for  this  unit  appear. 


Check  "yes"  or  "no,"  as  to  whether  or  not  you  previously 
have  been  granted  an  emergency  exemption.   If  you 
"yes",  answer  questions  4.7  and  4.8.   If  you 


check 
check 


no, 


skip  to  Section  5.0. 


4.7 


4.8 


If  you  have  previously  been  granted  a  permanent 
exemption  for  Emergency  Purposes  for  any  other  unit 
at  this  site,  provide  (a)  the  amount  of  design  capacity 
for  which  you  have  been  granted  an  emergency  exemption 
and  (b)  indicate  the  number  of  units  involved. 

Identify  by  page  and  chapter  where  in  your  Fuels 
Decision  Report  you  have  discussed  previously  granted 
permanent  exemptions  for  Emergency  Purposes. 


Section  5.0   CERTIFICATION 

1)   If  you  file  an  Emergency  Permanent  Exemption  Form  on 
behalf  of  a  corporation,  the  Chief  Executive  Officer 
and  the  Chairman  of  the  Board  of  the  corporation 
shall  attest  in  writing  to  the  accuracy  of  all 
information  contained  in  or  appended  to  your  petition 
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2)  If  you  are  filing  this  petition  on  behalf  of  a 
wholly-owned  subsidiary,  then  the  requirements 
of  Paragraph  (1)  shall  apply  to  the  subsidiary, 
and  to  the  parent  corporation  as  well.  (Four 
signatures  may  be  required.) 

3)  If  you  are  filing  on  behalf  of  an  entity  other 
than  a  corporation,  the  Chief  Managerial  Officer 
shall  attest  in  writing  to  the  accuracy  of  all 
information  contained  in  or  appended  to  your 
petition. 
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U.S.    DEPARTMENT    OF    ENERGY 
Washington,    D.C.    20461 

PERMANENT    EXEMPTION    FOR   NEW    POWERPLANTS    NECESSARY 
TO    MAINTAIN    RELIABILITY    OF    SERVICE 


Form  Approved 
OMB   No. 


If  you  are 

pe 

titioning 

for  a  Permanent  Exemption  for 

a  New 

Powerplant 

to 

Maintain 

Reliability 

of 

Service, 

your  f 

iling 

requirements 

include  th 

e  General  Powej 

rplant  Ex 

smption 

Form, 

a  Fuels  Decision  Report 

,  Schedules 

A, 

C,  and  D 

and  th 

is  form. 

A  separate  form  must  be  filed  for  each  unit  for  which  you  arc  requesting  an  exeirption. 


1.0    IDENTIFICATION    INFORIIATION 


What   is   the   name   and   unit    identification  of   this    f  ucil:' t'',    the   name   of 
the   operating    company   and    the   name   of    thf   person   respoiioi.-l.^    for   this 

form? 


1.1  Facility  Data  (Site) 
(a)  Name 


(b)  Unit  Identification 


1.2  Operating  Company  Name 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition 
may  be  directed: 


(a)  Name 


'JihY 


Title 


fcl  Telephone  Number 


Vvhat  is  the  Loss  of  Load  Probability  (LOLP)  you  have  calculated  for 
the  first  i;^-month  period  that  your  proposed  powerp].ant  would  operate? 

(a) LOLP  without  the  proposed  plant 

(b)Time  Period  Covered  by  the  Calculation 


2.0  INELIGIBILITY  FOR  EXEMPTION 


Have  you  explained  in  your  Fuels  Decision  Report  why  y^ju  cannot  demonstrate 
eligibility  for  the  following  exemptions  in  the  time  required  to  prevent 
impairment  of  service? 


Type  of  Exemption 
(a) 


2.1  Lack  of  Alternate  Fuel  Supply 
for  the  first  10  years 


2.2  Lack  of  Alternate  Fuel  Supply 
At  a  Reasonable  Cost 


2.3  Site  Limitations 


2.4  Environmental  Requirements 


2.5  Lack  of  Adequate  Capital 


2.5  State  or  Local  Requirements 


3.0  CERTIFICATION 


Yes 

(b) 


No 
(c) 


Location  in  Fuels  Decision  ReporJ 


:w 


CKI 


^iv 


~i   certify  that  the  information  contained  herpin  and  appenc od  hereto  is  true 
and  accurate  to  the  best  of  my  knowledge. 


Name 


Title 


Signature 


Name 


Title 


Signature 


Title  la,  use  1001  makes  a  crime  for  any  person  knowingly  and  willingly  to  make 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or 
fraudulent  statements  as  to  any  matter  within  its  jurisdiction. 


PART  1 


NOTICES 

-  Electrical  Region  Data 
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1.0  IDENTIFICATION  DATA 


1.1  Name  of  Facility 


1.2  Unit  Identification 


2.0  Power  System  Identification 


What  are  the  names  of  all  the  power  systems  within  the  electric  region  you 
identified  in  the  general  form? 


2.1 
2.2 
2.3 

2.4 
2.5 


2.6 
2.7 
2.8 
2.9 


2.10 


3.0  DISPATCHING  GENERATION- 


3.1  Who  is  responsible  for  dispatching  the  generation  in  the  applicant 
system? 


3.2  Who  is  responsible  for  dispatching  the  generation  for  this  unit? 


4.0  INTERCONNECTION  DATA 


What  are  the  interconnections  between  the  E 
regions? 


lectric  Region  and  all  other 


Interconnections  between 
the  Electric  Region  &  all 
Other  Regions 
(a) 


4,1 


4.2 


Voltage  for 

This  Inter- 
Connection  (KV) 
(b) 


4.3 


4.4 


4.5 


4.6 


4.7 


4.8 


4.9 


4.00. 


Capacity 
for  Normal 

Operations 
(MW)(c) 


Emergency  Capacity 
Capacity  Committed 


(MWJ 


(d) 


(MW) 
(e) 
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Part    2 


NOTICES 

-  ESTIMATED  OUTAGES 


NOTICES 


9215 


1.0  IDENTIFICATION  DATA                                                          1 

1.1  Name  of  Facility 

1.1  Unit  Identification            1 

2.0  OUTAGE  DATA 

2.1  For  each  of  the  new  units  not  yet  on  line  in  your  electric  region  and 

for  the  proposed  unit  for  which  you  are  requesting  an  exemption,  complete 
the  following  data  items.          > 

Unit 
ID 

Capac  Lty 
(b. 

Fuel 
(c) 

Type 
(d) 

Est.  Equivalent, 
Forced  Outage 
Rate  (%) 
(e) 

Est. 

Maintenance 
Outage  Rate  (% 
(■f) 

Est.  Planned 
Outage  Rate 
(%) 

(g) 

2. 

3. 

1. 

3 . 

3  . 

7. 

3. 

). 

LO. 

2.2  For  each  existing  unit  in  your  electric  region  complete  the  following 
data  items. for  the  last  four  years. 

Unit 
ID 

(a) 

r 

Capacity 
(b) 

Fuel 
(c) 

Type 
(d) 

Equivalent 
Forced  Outage 
Rate(%) 

(e) 

Maintenance 

Outage 
Rate(%) 

(f) 

Planned  Outage 
Rate  .{%) 

(g) 

L  • 

>. 

3. 

■  • 

' 

J. 

) . 

7. 

i. 

). 

LO. 

< 
Q 


U 
Eh 

Eh 
< 
U 
X 


n 
U 
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NOTICES 

Part  4-  TEN  YEAR  ENERGY  AND  PEAK  LOAD 

FORECAST 


NOTICES 
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1.0 

IDENTIFICATION  DATA 

1.1 

Neune  of  Facility 

1.2  Unit  Identification 

1.3 

Neune  of  Electric  Region 

1.4  System  Code 

1.5  As  of  Date 

2.0 

CALENDAR  YEAR  ENERGY  FORECAST 

Year 
(a) 

Megawatt-Hours 
(b) 

Year 
(a) 

Megawat':-Hours 
(b) 

2.1 

2.6 

2.2 

2.7 

2.3 

2.8 

2.4 

2.9 

2.5 

2.10                             1 

1 

1 

3.0 

SEASONAL  PEAK  LOAD  FORECAST 

- 

Season' 
(a) 

Year-Month 
(b) 

Megawatts 
(c) 

Season 
(a) 

Year-Month 
(b) 

Megawatts 
(c) 

3.1 

SUMMER 

3.11  SUMMER 

- 

3.2 

WINTER 

3.12  WINTER 

3.3 

SUMMER 

3.13  SUMMER 

3.4 

WINTER 

3.14  WINTER 

3.5 

SUMMER 

3.15  SUMMER 

3.6 

WINTER 

i 

•3.16  WINTER 

3.7 

SUMMER 

i 

3.17  SUMMER 

3.8 

WINTER 

t 

3.18  WINTER 

3.9 

SUMMER 

' 

3.19  SUMMER 

3.10 

WINTER 

3.20  WINTER 

4.0   INSTALLED  CAPACITY 


What  is  the  installed  capacity  as  of  the  date  of  this  petition  for  your 
electric  region? 

MW 


NOTES:   1  MWH  =  1000  KWh 
1  MW   =  1000  kW 


\ 
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Part  5  -  SUPPL^MENTAL/1X)CUMENTARY  DATA 


1.0  IDENTIFICATION  DATA 


1.1  Name  of  Facility 


1.2  Unit  Identification 


2.0  SUPPLEMENTAL  DATA 


Place  an  "X"  in  the  appropriate  boK  to  indicate  whether  you  have  submitted 
the  following  documents: 


2.1  Have  you  submitted  with  this  petition,  for  all  systems 
in  your  Electric  I^egion  the 

1.  FPC  Form  1,  page  431,  Monthly  Peaks  and  Output 

2.  FPC  Form  1,  page  432,  Steam-Electric  Generating  Plamt 
Statistics  (Large  Plants) 

3.  FPC  Form  1,  page  433,  Hydroelectric  Generating  Plant 
Statistics 

4.  FPC  Form,  Page  434,  Generating  Plant  Statistics 
(small  plants) 


2.2  Have  you  submitted  with  this  petition  for  1975  and  every 
year  thereafter  for  all  of  the  existing  generating  units 
in  your  Electric  Region  the  FPC  Form  12  - 

1.  Schedule  3  -  -^ 

2.  Schedule  4  "      '"' 

3.  Schedule  4-A 

4.  Schedule  5 

5.  Schedule  7 

6.  Schedule  8 


Yes 
(a) 

D 
D 

D 
D 


NO 
(b) 

D 

D 

D 
D 


2.3  Have  you  submitted  a  copy  for  all  systems  in  your 
Electric  Region  FPC  Form  12E2 

1.  Schedule  1 

2.  Schedule  3 


2.4  Have  you  submitted  the  hourlv  loads  lor  the  week 

of  each  month  for  the  12  months  of  the  last  calendar  year 
using  the  format  of  FPC  Form  2,  Schedule  15  for  all  systems 
in  your  Electric  Region?-     •        ."        .- 


3.0  FUELS  DECISION  REPORT  DATA 


Yes 
(a) 

'  D 
D 
D 
D 
D 
D 


No 
(b) 

D 
D 
D 
D 
D 
D 


Ter 

D 


"So- 
"fa 

D 


Yes 

(a) 


No 
(b) 


D       D 


Where  in  your  Fuels  Decision  Report  have  you  . 


3.1  Included  the  equations  used  for  calculating 
the  loss  of  load  probability? 


3.2  Discussed  your  plans  for  meeting  projected  customer 
electrical  demand? 


3.3  Provided  «m  explanation  of  the  method  and  data  you 
employ  in  calculating  that  demand? 


3.4  If  your  proposed  new  powerplant  is  not  to  be  a 

combustion  turbine  powerplant  provided  an  explana- 
tion of  the  reasons  why  the  construction  of  a 
combustion  turbine  powerplant  would  not  resolve  your 
reliabilitv  of  service_nrob3fim2 ■    ■ 


Page 


Chapter 
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Oua 


PERMANENT  EXEMPTION  FOR  NEW  POWERPLANTS  NECESSARY 
TO  MAINTAIN  RELIABILITY  OF  SERVICE 


/^r 


NOTICES 


General 


\ 


9219 


It  is  the  intent  of  the  ERA  to  have  the  capability  to  analyze, 
on  a  uniform  basis,  and  evaluate  the  ability  of  each  of  the 
electric  regions,  as  defined  for  the  purposes  of  this  Act, 
to  maintain  an  acceptable  level  of  reliability  of  electric 
service  in  the  years  ahead. 


I.     Authority/Purposes.   This  form  is  required,  pursuant 
to  the  provisions  of  Title  10  of  the  Code  of  Federal  Regula- 
tions, Part  503.40  and  Public  Law  95-620,  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  to  complete  a  petition 
to  the  Economic  Regulatory  Administration  (ERA)  for  any 
exemptions  from  the  prohibitions  imposed  under  Title  II, 
Sec.  212(f),  of  FUA.   The  information  provided  by  this 
Form  will  be  used  by  ERA  to  perform  an  evaluation  of  the 
petitioner's  eligibility  for  any  exemption. 


Frequent  reference  is 
forms  which  are  curre 
Information  Administr 
whether  copies  of  the 
are  submitted  with  th 
information  now  on  fi 
appropriate  date,  the 
may  be  so  indicated, 
petitioner  to  determi 


made  to  pages  and  schedules  of  FPC 
ntly  being  submitted  to  the  Energy 
ation  (EIA).   The  instructions  ask 

pertinent  pages  and  schedules 
is  application.   If  all  of  the 
le  with  EIA  is  current  as  of  the 
n  no  submission  is  necessary  and 

It  is  the  responsibility  of  the 
ne  that  this  is  in  fact  the  case. 


II.     Who  may  Submit.   Form  ERA-312  must  be  submitted  by 
owners  of  electric  powerplants  who  are  petitioning  for 
any  exemptions  under  Title  II  for  units  classified  "NEW"" 
under  the  definition  of  Section  103  of  FUA,  and  for  those 
units  which,  upon  petitioning  to  ERA  for  classification 
were  not  classified  "EXISTING." 


III.    To  Whom.   Submit  Form  ERA--312 
documents  in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.C.  20461 


and  all  accompanying 


In  most  cases,  the  information  to  be  supplied  goes  well 
beyond  the  system  of  the  applicant.   To  perform  the  relia- 
bility analysis,  it  is  necessary  to  have  rather  detailed 
information  on  neighboring  and/or  interconnected  systems. 
A  letter  has  been  addressed  to  each  of  the  nine  Regional 
Electric  Reliability  Councils  of  the  industry,  and  to 
the  National  Electric  Reliability  Council,  asking  the 
Councils  to  take  the  lead  in  assuring  that  information 
on  each  electric  region  within  that  Reliability  Region 
is  available  to  an  applicant  as  required  to  permit  his 
compliance.   Thus,  if  the  applicant  does  not  have  the 
data  already  available  for  this  purpose,  the  question 
should  be  raised  with  the  Reliability  Council. 


IV.     Labeling.   "Petition  for  Permanent  Exemption  - 
for  New  Powerplant,"  should  be  clearly  labeled,  both  on 
the  petition  and  on  the  outside  of  the  envelope  in  which 
the  petition  is  transmitted. 


V.     When  to  File.   A  petition  for  exemption(s)  may  be 
filed  at  .anytime  after  May  8,  1979. 
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1.0  Identification  Information. 

1.1  Facility  Data  (Site):   This  information  pertains  to 
the  site  where  the  new  electric  generating  unit  is  located. 

(a)  Ent^r  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  specific  identification  of  the  new  unit. 
For  example.  Boiler  #6,  Unit  #3,  etc. 

1.2  Utility  Company  Identification:   This  information 
relates  to  the  utility  company  which  has  the  actual 
responsibility  for  the  operation  of  the  new  electric 
powerplant.   Included  under  the  meaning  of  company  is 
any  individual  corporation,  company,  partnership, 
association,  firm,  institution,  society,  trust,  joint 
venture,  stock  company,  or  County,  State  or  Federal  entity. 
Enter  the  complete  name  of  the  utility  company. 

1.3  Contact  Person  Identification:   This  information 
should  relate  to  an  individual  *?ho  can  be  contacted  if  there 
are  que;5tions  regarding  the  information  contained  in 

this  pe:ition. 

(a)  En  :er  the  name  of  the  indi/idual. 

(b)  En:er  the  title  by  which  tie  individual  is  identified 
in  the  company. 

(c)  Enter  the  area  code  and  th'»  telephone  number  at  which 
the  individual  may  be  reached  during  normal  working  hours. 

1.4. a   Give  the  Loss  of  Load  Probability  you  have 
calculated  for  the  first  12-month  period  that  this  unit  is 
scheduled  to  be  in  operation. 

b.   Cite  the  time  when  this  12-month  period  is 
expected  to  occur. 

2.0   Ineligibility  for  Exemption. 


(d)  and  (e)   If  the  answer  is  "yes,"  cite  the  chapter  and  page 
number  in  your  Fuels  Decision  Report  where  the  explanation  is 
presented. 


3.0  Certification 


(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  the  Chairman 
of  the  Board  of  the  Company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to 

your  petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1) 
above  shall  apply  to  the  subsidiary  and  to  the  parent 
corporation  as  well.   (Four  signatures  may  be  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in  writing 
do  the  accuracy  of  all  information  contained  in  or  appended 

to  your  petition. 


Part  1  -  Electrical  Region  Data 


2.0   Power  System  Identification 

List  all  power  systems  in  the  electric  region.   As  explained 
in  the  Regulations,  the  electric  regions  to  be  used  for  the 
purposes  of  this  Act  are  based  on  the  Power  Supply  Areas  de- 
fined by  the  Federal  Power  Commission  some  years  ago.   Although 
they  have  continued  in  use  for  other  purposes,  they  have  not 
generally  provided  a  governmental  reporting  service.   Thus, 
this  listing  will  -serve  as  a  confirmation  and  perhaps  updating 
of  existing  Federal  records.   In  case  any  ambiguities  are  found 
in  regional  assignments,  consult  with  ERA  to  reach  an  official 
determination. 


The  Fuel  Use  Act  requires  that  the  petitioner  show  that  he  is 
not  able  to  make  the  demonstration  necessary  to  obtain  an 
exemption  under  Sec.  212,  subsections  (a)  and  (b).   The 
requirements  for  an  exemption  under  these  subsections  are  listed 
on  the  form. 

(b)  and  (c)   Please  indicate  opposite  each  type  of  exemption 
whether  you  have  explained  why  you  cannot  demonstrate  eligibility 
for*  that  exemption. 


3.0  Dispatching  Generation 

It  is  necessary  to  know  the  method  of  operation  and  control 

of  the  applicant's  system  as  well  as  the  plans  for  the  proposed 

unit. 

3.1  Show  who  is  responsible  for  dispatching  the  systems 
generation.   Does  the  system  operate  as  a  part  of  a  centrally 
dispatched  area  or  does  it  operate  its  own  control  center? 
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If  the  latter,  does  the  system  center  dispatch  any  generation 
other  than  its  own? 

I 

3.2   Show  who  will  dispatch  the  generation  for  this  unit. 
Is  it  planned  that  the  proposed  unit  will  be  operated  in  the 
existing  dispatch  system  or  will  there  be  changes  made  for  the 
operation  of  this  unit? 


4.0   Interconnection  Data 

List  all  interconnections  between  the  electric  region  and  all 
systems  in  it  with  any  other  electric  regions  and  systems.   For 
each: 

a.  Identify  the  line  by  listing  terminals  in  order  of 
the  normal  flow  of  power. 

b.  Provide  the  nominal  voltage  of  the  line  in  kV. 

c.  Give  the  rated  capacity  of  the  line  for  normal 
operations . 

d.  Give  the  emergency  capacity  of  the  line. 

e.  Of  the  normal  capacity  of  the  line,  show  what 

part  is  committed  by  contractual  or  other  obligations. 


Part  2  -  Estimated  Outages 
2.0  Outage  Data 


2.1   List  each  of  the  new  units  planned  for  this  electric  region, 
including  this  unit,  which  are  scheduled  to  become  operational 
between  this  date  and  the  end  of  the  first  12  months  of  operation 
of  the  proposed  unit.   If  this  information  is  not  available 
to  the  applicant,  contact  the  Regional  Electric  Reliability 
Council.   For  each  unit,  provide: 

a.  Identification. 

b.  Capacity  in  megawatts. 

c.  Primary  fuel.   Note  if  there  is  an  alternate 
primary  fuel. 

d.  Type,  i.e.,  whether  steam-turbine,  combustion  turbine, 
internal  combustion  engine,  etc. 

e.  Estimated  equivalent  forced  outage  rate. 

f.  Estimated  maintenance  outage  rate. 

g.  Estimated  planned  outage  rate. 
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Estimated  outage  rates  should  be  Cc.lculated  in  accordance 
with  the  Edison  Electric  Institute  definitions  which  are 
quoted  in  2.2  below. 


2.2   List  all  generating  units  in  the  electric  region.   If 
this  information  is  not  available  to  the  applicant,  contact 
the  Regional  Electric  Reliability  Council.   For  each  unit, 
provide: 


alternate 
combustion  turbine. 


a.  Identification. 

b.  Capacity  in  megawatts. 

c.  Primary  fuel.   Note  if  there  is  an 
fuel. 

d.  Type,  i.e.,  whether  steam-turbine, 
internal  combustion  engini;,  etc. 

e.  Equivalent  forced  outage  rate. 

f.  Maintenance  outage  rate. 

g.  Planned  outage  rate. 

The  outage  rates  for  the  existing  units  should  be  the  experience 
with  the  units  for  the  last  4  years  or  for  the  life  of  the 
unit  if  it  has  been  in  service  less  than  4  years.   Outage 
rates  should  be  calculated  as  specified  in  the  Edison  Electric 
Institute  definitions  given  below: 

Equivalent  Forced  Outage  Rate  equals: 

Forced  Outage  Hours  plus  Equivalent  Forced  Outage  Hours 
Forced  Outage  Hours  plus  Service  Hours 

(for  each  forced  partial  outage,  an  equivalent  full  load 
outage  duration  is  calculated  to  include  the  effect  of 
partial  as  well  as  full  forced  outages  on  the  forced 
outage  rate) . 

Forced  Outage  -  The  occurrence  of  a  component  failure  or  other 

condition  which  recjuires  that  the  unit  be  removed 
from  service  immediately  or  up  to  and  including 
the  very  next  weekend. 

Forced  Outage  Hours  -  The  time  in  hours  during  which  a  unit  or 

major  equipment  is  unavailable  due  to  a  forced 
outage. 

Equivalent  Forced  Outage  Hours  -  Forced  Partial  Outage  Hours 

X  Size  of  Reduction/MDC. 
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Service  Hours  -  The  total  number  of  hours  the  unit  was  actually 

operated  with  breakers  closed  to  the  station 
bus. 

Maintenance  Hours  -  The  removal  of  a  unit  from  service  to 

perform  work  on  specific  components  which  could 
have  been  postponed  past  the  very  next  weekend. 
This  is  work  done  to  prevent  a  potential 
forced  outage  and  which  could  not  be  post- 
poned from  season  to  season. 

Maximum  Dependable  Capacity  -  The  dependable  main-unit  capacity 

winter  or  summer,  whichever  is  smaller. 

Planned  Outage  -  The  removal  of  a  unit  from  service  for  inspection 

j   and/or  general  overhaul  of  one  or  more  major 
'   equipment  groups.   This  is  work  which  is 

usually  scheduled  well  in  advance  (e.g.,  annual 
boiler  overhaul,  five-year  turbine  overhaul). 


NOTICES 

Part  4  -  Ten  Year  Energy  and  Peak  Load  Forecast 


It  should  be  noted  that  this  schedule  follows  the  format 
of  Schedule  5  of  FPC  Form  12E-2.  If  there  are  Schedule  5's 
of  12E-2  on  file  that  are  current  as  of  the  appropriate 
date  and  that  provide  the  necessary  information  on  all  the 
power  systems  in  the  electric  region,  then  no  further  sub- 
mission is  required.   If  this  should  be  the  case,  so  indicate 
on  the  forra  and  leave  the  rest  of  the  form  blank. 
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2.0  Calendar  Year  Energy  Forecast. 


a. 


b. 


Enter  the  calendar  year  for  each  of  the  ten  years 
of  the  forecast  period. 

Enter  the  energy  forecast  for  each  of  the  ten  years 
Energy  quantities  should  be  based  on  "new  energy 
]:or  load"  and  expressed  in  megawatt-hours. 


Part  3  -  Heat  Rate  Data 


3.0  Seasonal  Peak  Load  Forecast 


2.0   Heat  Rate  Data 


The  heat  rates  are  required  for  all  existing  and  planned  units 
in  the  electric  region.   If  this  infornation  is  not  available, 
contact  the  Re^jional  Electric  Reliability  Council.   For  each 
.unit,  provide: 


a . 
b. 


c . 

d.  ,e 


? 


Identification. 

Status.   Enter  P  to  designate  the  unit  for  which 

an  exemption  is  being  rquested,  E  for  existing 

units  and  N  for  new  units. 

Show  primary  fuel. 

&  f.    In  these  columns,  li;3t  any  other  fuels  the 
unit  is  capable  of  using  as  a  primary  fuel.   Use 
a  separate  column  and  a  separate  line  for  each. 


h.  i.   Heat  rates. 

For  each  fuel  listed  in  columns  c,  d,  e,  and  f  give 
the  following  average  heat  rates  in  Btu's  per  kilowatt- 
hour  . 


b. 
c. 


Enter  the  year  and  two-digit  month  code  of  the 
forecasted  peak  summer  and  winter  load  periods. 
Enter  the  projected  seasonal  peak  loads  for  the 
ten  year  forecast  period  expressed  in  megawatts. 


4.0   Installed  Capacity 

Give  the  installed  capacity  in  your  electric  region  as  of  the 
date  of  this  petition. 


g. 

h. 
i. 


At  minimum  capacity. 
Incremental  at  minimum  capacity 
Incremental  at  maximum  capacity 
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Part  5  -  Supplemental/Documentary  Data 
2.0  Supplemental  Data 


The  purpose  of  this  section  is  to  assure  that  there 
is  sufficient  information  available  on  generating  units, 
existing  and  planned,  load  patterns,  energy  transfers,  etc. 
in  the  electric  region  to  permit  the  performance  of  relia- 
bility analyses  including  loss-of-load  probability  studies. 
The  pages  and  schedules  listed  from  the  FPC  Forms  provide 
more,  information  than  needed  but  all  the  information  that 
is  needed  can  be  obtained  from  them. 


NOTICES 

Indicate  where  in  your  fuels  Decision  Report  you  have 
discused  your  plans  for  meeting  projected  electrical 
demand  and  the  data  used  in  estimating  that  demand. 

3.4   If  this  unit  is  not  a  combustion  turbine,  where  in 
your  Fuels  Decision  Report  is  there  an  explanation  of  the 
reasons  why  the  construction  of  a  combustion  turbine  vould 
not  resolve  any  reliability  of  service  questions. 
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you  are  to  indicate  whether  you 
form  copies  of  the  pages  and  sche- 
ese  are  on  file  for  all  systems  in 
are  current  as  of  the  date  of  this 
submission  is  necessary.   However, 
changes  in  any  of  the  information 
chedules,  an  up-dated  version  should 
on  on  other  systems  in  the  electric 
d  as  needed  through  the  Regional 
ncil. 


It  should  be  noted  that  2.4  requires  additional  information 
beyond  that  included  in  the  FPC  Form.   Schedule  15  of  that 
Form  provides  the  hourly  load  (i.e.,  the  load  curves)  for 
the  first  full  week  in  the  months  of  April,  August  and 
December.   In  this  case,  you  must  submit  the  same  information 
in  the  same  format  for  a  typical  full  week  for  the  other  nine 
months  of  the  same  calendar  year. 

3.0  Fuels  Decision  Report  Data 

3.1  Regarding  your  calculation  of  the  loss  of  load  prob- 
abilities, there  must  be  a  sufficient  description  of  the 
methodology  and  equations  used  to  permit  evaluation  and 
comparison  of  the  method  and  of  the  results  included  in 
your  Fuels  Decision  Report.   Cite  the  chapter  and  page 
number  where  this  subject  is  addressed. 


3.2  an 
The  di 
of  the 
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d  3.3   Demand  Projection  and  Supply  Planning 
scu.ssion  to  be  included  in  the  Fuels  Decision  Report 

project  of  electric  demand  and  the  plans  to  supply 
t  cover  not  only  those  of  the  applicant's  system, 
so  those  of  the  electric  region  as  a  whole.   Describe 
int  planning  and  coordination  on  these  matters  that  is 
ly  carried  on  within  the  region  and  explain  methods 
ta  used  in  projecting  the  demand.   If  the  necessary 
ation  for  the  electric  region  is  not  already  available, 
t  the  Regional  Electric  Reliability  Council. 
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ERA 


U.  S.  DEPARTMENT  OF  ENERGY 
Washington,  D.  C.   20461 


Form  Approved 
0MB  No. 


DRAFT 

PERMANENT  EXEMPTION  FOR  PEAKLOAD  POWERPLANT 


f 


If  you  are  petitioning  for  a  Permanent 
Exemption  for  a  new  Peakload  Powerplant,  your 
filing  requirements  include  the  General  Powerplant 
Exemption  Form,  a  Fuelj  Decision  Report, 
this  Form,  and  the  Reliability  of  Service 
Exemption  Form,  and  all  pertinent  fees. 

A  separate  Peakload  Exemption  Form  must  be 
submitted  for  each  unit  for  which  you  are  seekinq 
an  exemption. 


1-0   Ider.ti  ricaticn  Ir.iorrr.ation 


Vs-hat  is  the  name  of  the  facility,  operating  company  and  the  person 
responsi3le  for  this  form? 


1.1  Facility  Data  (site): 
a .   Name : 


1.2   Operating  Company  Iden- 
tification: 
(a)  Name: 


b.   Unit  Identification: 


1.3   Name  of  person  in  your  company  to  whom  questions  reoarding 
this  petition  may  be  directed  if  different  from  the 
General  Form: 


(a) 
(b) 
(c) 


Name : 
Title 


Telephone  Number; 


2.0   Certification 


I  certify  that  the  information  contained  herein  and  appended  hereto 
IS  true  and  accurate  to  the  best  of  my  knowledge. 


Name 


Name 


Title 


Title 


Signature 


F 


Date 


Signature 


Date 


llllVall   .J'Jt'^^l   '"^'^^  ^^  ^  "^"'^  ^°^  ^"y  P^"^'^  knowingly  and 
any  false   li.M^  °  "^  ?^^"^^,°^  Department  of  the  United  States 
Us  juiisdiJtioi      """   fraudulent  statements  as  to  any  matter  within 


3.0 


3.1 


NOTICES 


Do  you  plan  to  use  natural  gas? 
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Have  you  obtained  an  air  quality 
certification  from  the  EPA 
Administrator  or  the  Director  of 
the  appropriate  State  air»  pollu- 
tion control  agency  which  certifies 
that  the  use  of  alternate  fuels  as  a 
primary  energy  source  will  cause  or 
contribute  to  a  concentration,  in  an 
Air  Quality  Control  Region,  or  any 
area  within  the  Region  of  a  pollutant 
for  which  any  national  ambient  air 
quality  standard  is  or  would  be   " 

pyrf^prif^n? ___ 


a.y  Yes-Answer  4.0,  4.1 

_^  and  4 .  2 
b.[j  No-Skip  to  5.0 


3.2 


3.3 


Where  in  your  Fuels  Decision  Peport 
^^  3.]  addressed? 

Wh'jre  in  your  Fuels  Decision  Feport 
have  you  included  a  copy  of  your 
ap])lic;ation  and  supporting  documents 
for  an  air  quality  certification? 


a.n  Yes 
b.n  No 


^uels  Decision  Report 
Page    ' Chapter 


5.0    PGUTIRi^LANT  DATA 


5. 1  Kh£it  is  your  projected  electrical 
generation  for  any  12  calendar 
month  period?  kWh 

■^w   ^B^p^v    ta^m^m  ^mw»    mmm^        ^mmmm       mim^         ^u^m  ^^i^m  ^^^m         ^aam^  ^a^* 

5.2  What  is  the  design  generating 
capacity  in  kv:  of  the  peakload 
powerplant?   ■  -    ♦ ^^ 


5.3      What  is  the  design  generating 
capacity  muDtiplied  by  1500 
hours?  .  .  kWh 


6.0      Have  you  attached  a  certification 

executed  by  the 

Chief  Executive  Officer 

of  the  Utility  which  will 

operate  the  powerplant 

certifying  that  the  power 

plant  is  to  be  operated  solely  as 

a  peakload  plant? 


a.Q  Yes 
b.Q  No 


Notes 
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PERMANENT  EXEMPTION 

FOR 
PEAKLOAD  POwERPLANT 


d 


Instructions 

I.   Authority/Purposes 


'fiAfij. 


??t^^n^f'?K  '?  '^e^^^'^ed  pursuant  to  the  provisions  of 
pibltc  L-S  Q^  A.n"''^  °^  Federal  Regulations,  Part  503.41, 
ot  1978  rFhA?^o  K  ^^^f'^gi^^t  ^n<3  industrial  Fuel  Use  Act  ' 
aL^!!! J^^  ^°  ^^  ^^^^^  ^ith  the  Economic  Regulatory 
Aammistration  (ERA)  for  powerplants  seeking  a  permanent 
exemption(s)  from  the  prohibitions  of  the  Fuel  Use  Act? 
for^aV.!k[o^rro^  Powerplant  seeking  a  permanent  exemption 
Powerplant  For/ Tp^^f"';  you  must  at  least  file  a  General 
thrRPif^Kj^'"'  !  l""^^^   Decision  Report,  this  Form,  and 
f^L^^'h  '^'^^  °^  Service  Exemption  Form  and  all  pertinent 
bv  FRA  ;^%^"^°'^"'^tion  provided  by  the  petitioner  will  oe  used 
by  ERA  to  determine  the  eligibility  of  powerplants  seekina 
a  permanent  exemption  for  a  peakload  unit.         seeking 

II.   Where  to  submit  Peakload  Powerplant  Form. 
Submit  Form  ERA-313  in  triplicate  (3)  to: 

Department  of  Energy  » 

Economic  Regulatory  Administration 

2000  M  Street,  N.W. ,  Room  

Washington,  D.  C.  20461 

III.   Peakload  Powerplant  Form. 
Section  1.0   Identification  Information 


1.2  Operating  Company  Identificati 


on 


(a) 


Enter  the  name  of  the  company  which  has  the  actual 
responsibility  for  the  operation  of  the  Un!t 
Included  under  the  meaning  of  company  is  any 

fi?m  ?n^^r^^°"''°"^  partnership,  association, 
firm,  institution,  society,  trust,  joint  venture 
stock  company,  or  County,  state  o^  Federalentu;. 
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1.3   Name  of  person  responsible  for  this  application.   The 
information  should  relate  to  an  individual  who  can  be 
contacted  if  there  are  any  questions  regarding  the  information 
contained  in  this  Peakload  Powerplant  Form. 


(a) 
(b) 

(c) 


Section 


Enter  the  name  of  the  individual. 

Enter  the  title  by  which  the  individual  is 

identified  in  the  company. 

Enter  the  area  code  and  telephone  number  at  which 

the  inoividual  may  be  reached  during  normal 

working  hours. 

2.0   CERTIFICATION 


(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  Chairman  of 
the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to 

your  petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wnolly-owned  subsidiary,  then  the  requirements  of  (1) 
above  shall  apply  to  the  subsidiary  and  to  the  parent 
corporation  as  well.   (Four  signatures  may  be  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than 

a  corporation,  the  Chief  Managerial  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained  in 
or  appenaed  to  your  petition. 

3.0   Do  you  flan  to  use  natural  gas?   If  you  check  "yes," 
answer  all  remaining  questions.   If  you  check  "no,"  do  not 
answer  3.1,  3.2  and  3.3  and  continue  to  5.0 


3.1  If  natural  g 
in  this  Peakload 
as  part  of  your  F 
cation  obtained  f 
Protection  Agency 
State  air  polluti 
the  use  of  availa 
source  in  this  Un 
in  an  Air  Cuality 
of  a  pollutant  fo 
Standard  is  or  wo 


as  will  be  used  as  a  primary  energy  source 
Powerplant  (Unit),  you  must  have  included 
uels  Decision  Report  an  Air  Quality  Certifi- 
rom  the  Administrator  of  the  Environmental 

(EPA),  or  the  Director  of  the  appropriate 
on  control  agency,  which  certifies  that 
ble  alternate  fuels  as  a  primary  energy 
it  will  cause  or  contribute  to  a  concentration 

Control  Region  or  any  area  within  the  Region, 
r  which  any  National  Ambient  Air  Quality 
uld  be  exceeded. 


(a),  (b)   Check  the  appropriate  box  to  indicate  whether 
or  not  an  Air  Quality  Certification  and  all 
supporting  documents  are  included  with  this 
petition. 
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SUPPGKTING  LOCUMENTATION  FOR  4.1  ThRU~573 

In  support  of  your  Petition  for  a  Perianent~Exeir.pt ion  f or~PeakToad~Powe7^~' 
plants,  you  are  required  to  address  specific  issues  in  your  Fuels  Decision 
Report.   Complete  the  following  questions  to  provide  ERA  with  a  sumniary  of 
your  responses  and/or  to  indicate  that  such  issues  have  been  addressed. 
As  appropriate,  indicate  the  page  and  chapter  number  where  the  issues  are 
gj^cussea  in  the  Fuels  Decision  Report . 


4.1 


4.2 


5.0 


5.1 


5.2 


5.3 


6.0 


Tne  Air  Quality  Certification  must  describe  all  fuels  considered  in 
making  the  certification.   in  addition,  you  must  include  a  copy  of 
your  application  for  the  Air  Quality  Certification  and  all  supporting 
Documents  tiled  with  or  subsequent  to  the  application.   ERA  may 
determine  that  your  application  for  the  Air  Quality  Certification 
IS  aeficient  if  EPA  or  the  appropriate  State  air  pollution  control 
agency  tailed  to  consider  all  available  alternative  fuels.   Where  in 
the  Fuels  Decision  Report  is  this  addressed? 

Indicate  the  page  number  and  chapter  of  the  Fuels  Decision  Report 
wnere  the  Air  Quality  Certification  is  included  with  supporting 


documentation. 


POWERPLANT  DATA 


This  Section  provides  for  summation  of  the  information  in  yDur  Fuels 
Decision  Report  wnich  supports  the  qualification  of  the  Unit  as  a 
Peakload  Powerplant. 

Provide  the  projected  electrical  generation  for  this  Unit  i,T 
kilowatt  hours  (kw-hrs)  for  any  12  calendar-month  period.   Indicate 
page  number  and  chapter  where  this  appears  in  your  Fuels  Decision 
Kepo  r  t . 

inoicate  the  Unit's  designed  generating  capacity  in  kilowatts  (kWs). 
Enter  page  number  and  chapter  where  this  appears  in  your  Fuels 
Decision  Report. 

Multiply  the  Unit's  designed  generating  capacity  (kWs)  (4.2  above] 
by  1,5UU  hours.   Indicate  page  number  and  chapter  where  this 
appears  m  your  Fuels  Decision  Report. 

In  support  of  your  petition  for  a  permanent  exemption  for  a  new 
Peakload  Powerplant,  the  Fuels  Decision  Report  must  contain  a 
certification  executed  by  the  Chief  Executive  Officer  of  the 
operating  company  certifying  that  the  Uhit  is  to  be  operated  solely 
as  a  Peakload  Powerplant.  e»uAeAy 

(a),  (b)   Check  the  appropriate  box  to  indicate  whether  or  not 
such  certification  is  included  in  your  Fuels  Decision 
Report. 
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Form  Approved 
C»IB  Mo. 


DRAFT 


PERMANENT  EXEMPTION  FOR  INTERMEDIATE  LOAD  POWERPLANT 


If  you  are  petitioning  for  a  Perraanent  Exemption  for  a  new 
intermediate  load  powerplant,  your  filing  requirements  include  the 
General  Powerplant  Exemption  Form,  the  Exemption  for  Reliability 
of  Service  Form,  a  Fuels  Decision  Report, 

Schedules  A,  C,  D,  and  E,  this  form  and  all  pertinent 

fees. 

A  separate  Intermediate  Exemption  form  must  be  submitted 
for  each  unit  for  which  you  are  seeking  an  exemption. 


1.0   Identification  Information 


What  is  the  name  of  the  facility,  operating  company  and  the  person 
responsible  for  this  form? 


1.1   Facility  Data  (Site) 
(a)  Name: 


(b)  Unit  Identification: 


1.2  Operating  Company  Identification 
(a)  Name: 


1.3   Name  of  person  in  your  company  to  whom  questions  regarding  this 
petition  may  be  directed  if  different  from  the  General  Form: 

(a)  Name:  

(b)  Title: 


(c)  Telephone  nvimber:   ( 


2.0   Certification 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true 
and  accurate  to  the  best  of  my  knowledge. 


Name 


Name 


Title 


Title 


Signature 


Signature 


Date 


Date 


Title  IB,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly 
to  make  to  any  Agency  or  Department  of  the  United  States  any  false,  ficti- 
tious or  fraudulent  statements  as  to  any  matter  within  its  jurisdiction. 
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;.o   scppCKiiKx:-  documktation 


Indicate  where  in  your  Fuels  Decision  Feport  (FDP)  you  have  discussed  and/or 
included  affidavits  and  documentation  in  support  of  the  followino. 


4.1 


Air  Quality  Certification  fropi  the  Adirinistrator  of 
the  Environirental  Protection  Agency  or  the  Director 
of  the  appropriate  State  air  pollution  control  agency 
v^ich  certifies  the  use  of  any  available  alternate 
fuel  as  a  prir.ary  energy  source  in  the  new  powerplant 
will  cause  cr  contribute  to  a  conentration  of  a  pol- 
lutant in  an  Air  Quality  Control  Region  or  any  area 
within  such  a  Region,  for  v*iich  any  National  Antient 
Air  Quality  Standard  is  or  would  be  exceeded.   (In- 
cluded with  the  Certification  should  be  a  copy  of  your 
application  for  certification  and  a  copy  of  all 
supporting  docuinentation  filed  with  or  subseouent  to 
ycur  application.) 

(1)  Vshat  is  the  date  the  Air  Quality  Certification 
was  issued? 


<.2  A",  affidavit  executed  by  the  Chief  Executive  Officer 
of  the  electric  utility  which  will  operate  the  pro- 
posed powerplant  certifying  that  the  powerplant  shall 
be  operated  at  all  tiines  in  the  future  only  as  an 
inten?eciate  load  powerplant.  The  certification 
shall  set  forth  the  design -capacity  of  the  proposed 
powerplant  and  the  iriaxiirum  allowable  generation  of 
the  proposed  powerplant  in  kilowatt  hours  for  its 
first  12  months  of  operation  as  an  intermediate  load 

powerplant . 


4.3  A-:  affidavit  executed  by  the  Chief  Executive  Officer 
a.nc  a  cualified  engineer  of  the  operating -utility 
which  certifies  that  the  powerplant  can  operate  at  a 
heat  rate  of  9,500  Etu's  per  kilowatt  hour  or  less 

throughout  the  useful  life  of  the  powerplant. 


4.4  Ai  affidavit  executed  by  the  Chief  Executive  Officer 
and  a  cualified  engineer  of  the  c^rating  utility 
certifying  that  the  powerplant  will  be  constructed 
with  the  capability  to  use  a  synthetic  fuel  derived 
fror  an  alternate  fuel  as  a  primary  energy  source. 
(The  affidavit  must  include  a  description  of  the 
specific  characteristics  that  make  the  intermediate 
lead  powerplant  capable  of  using  the  synthetic  fuels 

which  it  is  being  designed  to  use.} 


FDP 


Faae 


4,5  !Ihe  identification  and  description  with  appropriate 
docuir-entation  of  the  synthetic  fuels  you  have 
selected  and  a  description  of  the  basis  for  your  ^- 
cision  to  select  that  particular  fuel,  including  any 
itarketing  studies,  contracts  or  other  documents  re- 
•lating  to  that  selection. 


Chapter 
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NOTICES 

PERMANENT  EXEMPTION  FOR  INTERMEDIATE 
LOAD  POWERPLANT 


^>e 


4t>. 


Instructions 

I.   Authority/Purposes 

This  exemption  is  required  pursuant  to  the  p 
of  the  Code  of  Federal  Regulations,  Part  503 
Powerplant  and  Industrial  Fuel  Use  Act  of  19 
with  the  Economic  Regulatory  Administration 
seeking  a  permanent  exemption  for  Intermedia 
you  are  petitioning  for  a  permanent  exemptio 
load  powerplant,  your  filing  requirements  in 
Form  for  New  Powerplant  Exemption  Petition, 
Reliability  of  Service  Form,  a  Fuels  Decisio 
(C),  (D.I  and  (E),  this  form  and  all  pertinen 
provided  by  the  petitioner  will  be  used  by  E 
eligibility  of  powerplants  seeking  a  permane 
intermediate  load  use. 


rovisions  of  Title  10 
.42,  Public  Law  95-620, 
78  (FUA) ,  to  be  filed 
(ERA)  for  any  company 
te  Load  Powerplants.   If 
n  for  a  new  intermediate 
elude  the  General 
the  Exemption  for 
n  Report,  Schedules  (A) 
t  fees.   The  information 
RA  to  determine  the 
nt  exemption  for 


II.   Where  to  submit  the  Intermediate  Load  Exemption  Form. 
Submit  Form  ERA  -  314 in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.C.  20461  >      \ 

III.   Intermediate  Load  Exemption  Form.. 
Section  1.0   IDENTIFICATION  DATA 

1.1  Facility  Location  D.ata  (site): 

This  information  pertains  to  the  site  where  your 
facility  is  located. 

(a)  Enter  the  name  by  which  the  facility  site  is 
identified. 

(b)  Enter  the  street  address  of  the  facility  site. 

1.2  Operating  Company  Identification 

This  information  relates  to  the  company  which  has 
the  actual  responsibility  for  the  operation  of  the 
facility.   Included  under  the  meaning  of  company 
is  any  individual  corporation,  company,  partnership. 


NOTICES 

association,  firm,  institution,  society,  trust, 
joint  venture,  stock  conpany,  or  County,  State  or 
Federal  entity. 

(a)   Enter  the  complete  name  of  the  company." 

1.3   Contact  Person  Identification: 

This  information  should  relate  to  an  individual  who 
can  be  contacted  if  there  are  questions  regarding 
the  information  contained  in  this  schedule. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual  is 
identified  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone  number 
at  which  the  individual  can  be  reached  during 
normal  working  hours, 

2.0   CERTIFICATION 

1)  If  you  file  an  Intermediate  Load  Permanent  Exemption 
Form  on  behalf  of  a  corpoi  ation,  the  Ch»ief  Executive 
Officer  and  the  Chairman  of  the  Board  of  the 
corporation  shall  attest  in  writing  to  the  accuracy 
of  all  information  contained  in  or  appended  to  your 
petition. 

2)  If  you  are  filing  this  petition  on  behalf  of  a  wholly- 
owned  subsidiary,  then  the  requirements  of  Paragraph  (1) 
shall  apply  to  the  subsidiary,  and  to  the  parent 
corporation  as  well.   (Four  signatures  may  be  required.) 

3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest 
in  writing  to  the  accuracy  of  all  information  contciined 
in  or  appended  to  your  petition. 

3.0   POWERFLANT  DATA.   The  questions  in  this  Section  pertain  i.o  the 
proposed  Intermediate  Load  Powerplant  (new  powerplant)  and  the 
existing  pc.werplant( s)  which  it  will  replace.   They  serve  to  outline 
the  evidence  you  should  develop  in  your  Fuels  Decision  Report  to 
corroborate  your  eligibility  for  exemption  of  this  unit  as  an 
Intermediate  Load  Powerplant  and  to  provide  ERA  with  a  summary  of 
your  responses  to  those  evidentiary  requirements.   Indicate  in 
column  (e)  the  page  and  chapter  number  in  your  Fuels  Decision 
Report  (FDR)  where  your  discussion  of  each  question  appears. 

3.1  Enter  the  name  of  the  generating  station  of  which  each 
existing  powerplant  will  be  replaced  by  the  new  unit. 

3.2  Enter  the  unit  identification  number  of  each  powerplant 
being  replaced. 
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3.3  Enter  the  City  and  Statt;  where  each  powerplant  being 
replaced  is  located. 

3.4  Check  the  appropriate  box  to  indicate  whether  or  not 
each  powerplant  being  replaced  is  owned  by  the  same  company  which 
will  operate  the  new  powerplant. 

3.5  Indicate  whether  or  not  each  powerplant  being  replaced 
is  capable  of  burning  coal  as  a  primary  energy  source. 

3.6  Provide  the  types  of  fuel  consumed  for  the  past  two 
years  in  each  powerplant  being  replaced. 

3.7  Enter  the  volume  of  each  type  of  fuel  consumed  in  each 
powerplant  being  replaced  for  the  previous  years. 

3.8  For  the  new  powerplant  and  each  existing  powerplant 
being  replaced,  provide  the  Design  Generating  Capacity  in 
Kilowatts  (KW). 

3.9  For  the  new  powerplant  provide  the  Design  Heat  Input  Rate 
in  British  Thermal  Units  ( BTU ' s )  per  Kilowatt  hour  (KW-hr). 

3.10  Multiply  the  Design  Generating  Capacity  (KW)  of  the 

new  powerplant  (3.8(a)  above]  by  3,500  hours  and  enter  the  product 
(KW-hours). 

3.1L  Provide  in  Kilowatt  Hours  (KW-hours)  the  projected 
electrical  generation  of  the  new  powerplant  for  any  12-calendar 
mpnth  period. 

3.12  Enter  the  month,  day  and  year  you  propose  to  permanently 
cease  operation  of  each  existing  powerplant  being  replaced  by  the 
new  powerplant. 

3.13  For  each  "Yes"  answer,  you  are  indicating  that  the 
existing  powerplant  cannot  be  operated  while  burning  coal  as  a 
primary  energy  source  without  causing  or  contributing  to  a 
pollutant  concentration.   Include  the  reasons  for  such  claim  and 
state  the  page  and  chapter  in  your  Fuels  Decision  Report. 

4.0   SUPPORTING  DOCUMENTATION.   In  addition  to  the  corroborating 
evidence  outlined  in  Section  3.0,  certain  other  discussions  and/or 
affidavits  and  documentation  must  be  included  in  the  Fuels 
Decision  Report, 
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your  petition  complete  without  it.   The  Certification  should  include 
at  least  a  specification  of  each  alternate  fuel  considered  by  EPA 
or  the  appropriate  State  air  pollution  control  agency  in  reaching 
its  decision  regarding  the  Certification. 

•\ 

4.2  Provide  the  page  and  chapter  number  in  your  Fuels 
Decision  Report  which  includes  an  affidavit  executed  by  the  Chief 
Executive  Officer  of  the  electric  utility  which  will  operate  the 
proposed  powerplant,  certifying  that  it  will  be  operated  at  all  times 
in  the  future  only  as  an  Intermediate  Load  Powerplant. 

4.3  Indicate  where  in  the  Fuels  Decision  Report,  you  have 
provided  an  affidavit  executed  by  the  Chief  Executive  Officer 
and  a  qualified  engineer  of  the  operating  utility  which  certifies 
that  the  proposed  Intermediate  Load  Powerplant  can  operate  at 

a  heat  rate  of  9,500  BTU ' s  per  Kilowatt  hour  or  less  throughout 
the  useful  life  of  the  powerplant. 

4.4  Provide  the  page  and  chapter  number  in  your  Fuels  Decision 
Report  that  includes  an  affidavit  executed  by  the  Chief  Executive 
Officer  and  a  qualified  engineer  of  the  operating  utility  certifying 
that  the  Intermediate  Load  Powerplant  will  be  constructed  with  the 
capability  to  use  a  synthetic  fuel  derived  from  an  alternate  fuel 
as  a  primar/  energy  source. 

4,5  Cite  the  page  and  chapter  number  in  your  Fuels  Decision 
Report  where  you  have  discussed  the  identification  and  description 
of  the  syntnetic  fuels  you  have  selected,  and  the  basis  for  your 
decision  to  select  that  particular  fuel.   Supporting  documentation 
such  as  marketing  studies,  contracts  or  other  documents  relating 
to  your  selection  of  a  particular  fuel  should  be  provided. 


4.1   Indicate  where  in 
copy  of  the  Air  Quality  Cert 
Administrator  of  the  Environ 
Director  of  the  appropriate 
certifying  that  the  use  of  a 
primary  energy  source  in  the 
cause  or  contribute  to  a  pol 
the  Certification  should  be 
Certification  and  a  copy  of 
with  or  subsequent  to  your  a 


your  Fjels  Decision  Report  there  is  a 
ification  obtained  from  the 
mental  Protection  Agency  (EPA)  or  the 
State  air  pollution  control  agency 
ny  available  alternate  fuel  as  a 

new  Intermediate  Load  Powerplant  will 
lutant  concentration.   Included  with 
a  copy  of  your  application  for 
all  supporting  documentation  filed 
pplication. 


was  issued. 


(1)   Enter  the  date  that  the  Air  Quality  Certification 


~h 


The  Air  Quality  Certification  is  an  essential  part  of  a  petition 
for  Intermediate  Load  Powerplant  exemption  and  ERA  will  not  consider 
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U.S.   DEPARTMENT  OF  ENERGY 
Washington,  D.   C.  20461 

PERMANENT    EXEMPTION    FOR    NEW    INSTALLATIONS 
NECESSARY    TO   MEET   SCHEDULED   OUTAGES 


Form  Approved 
OKB  No. 


DRAFT 


If  you  are  petitioning   for  a  Permanent  Exemption 
to  meet   Scheduled   Equipment   Outaaes,    vour   filino 
requirements   include   the  General 'Form' for  New  Installa- 

qn£2^n?i^n^°"^   a  Fuels   Decision   Report.    thi«   form  > 
Schedule   D  and   all    pertinent    ftes.  •' 

A  separate   forrn  must  be   submitted  for  each  unit 
for  which  you  are   seeking  an   exemption. 


1.0       IDENTIFICATION  DATA 


What  is  the  name  of  and  unit  identification  number  for  this  facility,  the  name  of  the 
operating  company,  and  the  name,  title  and  telephone  number  of  the  person  responsible 
for  this  form? 


1.1      Facility  (Site)  Data 
(a) 


Name 


(b) 


Unit  Identification 


1.2  Name  of  Operating  Company: 
(a) 


Name 


1.3      Contact  Person 
(a) 


(b) 


Naune 


(c)       (         ) 


Title 


Area  Code,    Telephone    # 


2.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and 
accurate  to  the  best  of  my  knowledge. 


Kane 


TiUe 


Signature 


Date 


Narae 


Title 


Signature 

Title  18.  use  1001,  makes  it  a  crinjefor  any  person  knowingly  and  willingly  to  make 
to  any  Apency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 


Date 
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3.0  SUPPORTING  DOCUMENTATION  INFORMATION 


In  support  of  your  Petition  for  Scheduled  Equipment  Outages,  you  are 
required  to  address  specific  issues  in  your  Fuels  Decision  Report. 
Complete  the  following  questions  to  provide  ERA  with  a  summary  of 
your  responses  and/or  to  indicate  that  such  issues  have  been 
addressed.   As  appropriate,  indicate  the  page  and  chapter  number 
where  the  issues  are  discussed  in  the  Fuels  Decision  Report  (FDR) . 


3.1  Your  routine  maintenance  schedule  does 
not  permit  continuing  operation  unless 
ERA  grants  this  exemption  and  the 
reasons  for  this  contention? 


3.2  Documentary  evidence  which  demonstrates 
that  you  considered  the  use  of  alternate 
fuels,  including  a  description  of  the 
fuel  alternatives  you  examined  and  the 
factors  important  in  your  decision  to 
reject  ths  use  of  alternate  fuels.   Such 
factors  would  include  lack  of  alternate 
fuel  supply,  site  limitations,  environ- 
mental requirements,  inability  to  raise 
adequate  capital,  or  certain  State  or 
local  requirements. 


Fuels  Decision  Report 


Page 


TaT 


Chapter 


(b) 
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4.0     EXEMPTION  UNIT  DATA 

Enter    for   the   appropriate  month,    the  projected   type   and   amount   of   fuel   con- 
sumed by  the  proposed   unit   for  which  you   are   seeking   an   exemption. 

4.1     Exemption  Unit  Identification 

(a)     Identification  Number                                          (b)    Tnit-i;»i 

.  mor.'h             1  1  1  J  1 

ir   or 

4.2      New   Installation   Operating   Data 

Bfter  twelve 

iBcnth*  beqiminq 
«th  the  mcnth 
crtered  u>  4. lib) 

Fuel   Consumed 

Hours  of 
Operation 

(e) 

Residual   Fuel 
Oil    (BBLS) 
(a) 

Distillate  Fuel 
Oil   (BBLS) 
(b) 

Natural   Gas 

(MCF) 

(c) 

Other,  Specify 

1. 

2. 

• 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

1 

ERA- 
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4.3     Site   Data 


Complete  for  all  other  units  at  the  site  which  will   be  out  of  service  for  scheduled 
maintenance. 


Unit  Identification 
flumber 
(a) 

Design  Capacity 
(Complete  as  appropriate  for  unit  specified) 

Total   Annual 
Hours  of  Scheduled 
Maintenance 
(d) 

BTU/hour  Heat  Input 
(b) 

t 

Pounds  of  Steam/hour 
(c) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

- 

8. 

- 

9. 

10. 

4.4  Units  Scheduled  for  Outage 
Honth/Year 


unit  Id 


va; 


.•  ""ur'' 


3. 


10. 


5. 


6. 


7. 


9. 


11, 


Hours  of  Outage 
(C) 


12, 


I         Unit  Id 
Vu^l^Type 


Unit  Id 


Hours. of  0ut«9e 

'e) 


-t- 


Fuel  Type 


Hours  of  Outage 
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PERMANENT  EXEMPTION  FOR  NEW  INSTALLATIONS 
NECESSARY  TO  MEET  SCHEDULED  OUTAGES 


fT 


I.    Authority/Purposes.   This  form  is  required,  pursuant 
to  the  provisions  of  Title  10  of  the  Code  of  Federal 
Regulations,  Part  505.31,  and  Public  Law  95-620,  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978  (FUA),  to 
complete  a  petition  to  the  Economic  Regulatory  Admin- 
istration (ERA)  for  any  exemptions  from  the  prohibitions 
imposed  under  Title  II,  Section  2i:;(j),  of  FUA.   The 
information  provided  by  this  Form  will  be  used  by  ERA 
to  perform  an  evaluation  of  the  petitioner's  eligibility 
for  an  exemption. 

II.   Who  may  submit.   Form  ERA-315  must  be  submitted  by 
owners  of  installations  who  are  petitioning  for  any 
exemptions  under  fitle  II  for  units  classified  "New" 
under  the  definition  of  Section  103  of  FUA,  and  for 
those  units  which,  upon  petitioning  to  ERA  for  class- 
ification were  not  classified  "Existing." 


NOTICES 

III.  To  Whom.   Submit  Form  ERA-315  an<3  all  accompanying 
documents  in  triplicate  (3)  to: 


Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.  C.  20461 


9245 


IV.  Labeling.   "Petition  for  Permanent  Exemption  - 
for  New  Installation,"  should  be  <:learly  labeled,  both 
on  the  petition  and  on  the  outside  of  the  envelope  in 
which  the  petition  is  transmitted. 

V.  When  to  file.   A  petition  for  exemption(s)  may  be 
filed  at  any  time  after  May  8,  1979. 

1.0  Identification  Information. 

1.1  Facility  Data  (Site):   This  information  pertains 
to  the  site  where  the  new  installation  is  located. 

(a)  Enter  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  specific  identification  of  the  new  unit. 
For  example.  Boiler  #6,  Unit  #3,  etc. 

1.2  Operation  Company  Identification:   This  information 
relates  to  the  company  which  has  the  actual  responsibility 
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tor  the  operation  of  the  new  installation.   Included  under 

the  meaning  of  company  is  any  individual  corporation,  company, 

partnership,  association,  firm,  institution,  ^society,  trust, 

joint  venture,  stock  company  or  County,  State  or  Federal  entity. 

Enter  the  complete  name  of  the  company. 

1.3   Contact  Person  Identification:   This  information 

should  relate  to  an  individual  who  can  be  contacted  if 

there  are  questions  regarding  the  information  contained 

in  this  petition. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  tie   individual  is  identified 
in  the  company. 

(c)  Enter  the  area  code  and  the  telephone  number  at  which 
the  indivioual  may  be  reached  during  normal  working  hours. 

2.0   Certification. 

(1)  If  you  are  filing  a  petition  for  exemption(s)  on 
behalf  of  a  corporation,  the  Chief  Executive  Officer  and 
Chairman  of  the  Board  of  the  Company  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained 

in  or  appended  to  your  petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on 
behalf  of  a  wholly-owned  subsidiary,  then  the  requirements 
of  (1)  above  shall  apply  to  the  subsidiary  and  to  the 
parent  corporation  as  well.   (Four  signatures  may  be 
requireo ) . 


NOTICES 

(3)    If  you  are  filing  on  behalf  of  an  entity  other 
than  a  corporation,  the  Chief  Managerial  Officer  shall 
attest  in  writing  to  the  accuracy  of  all  information 
containea  in  or  appended  to  your  petition. 

3.0  Supporting  Documentation. 

In  addition  to  the  corroborating  evidence  outlined  in 
Section  4.0,  certain  other  discussions  and/or  evidence 
and  documentation  must  be  included  in  the  Fuels  Decision 
Report . 

3.1  Indicate  where  in  your  Fuels  Decision  Report 
there  is  £  discription  of  your  routine  maintenance 
scheaule  that  does  not  permit  continuing  operation 

1 

unless  ERA  grants  this  exemption  and  the  reasons  for 
this  condition. 

3.2  Indicate  where  in  your  Fuels  Decision  Report 
there  is  Documentary  evidence  which  demonstrates  that 
you  considered  the  use  of  alternate  fuels,  including 
a  oescription  of  the  fuel  alternatives  you  examined 
and  the  factors  important  in  your  decision  to  reject 
the  use  of  alternate  fuels.   Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limitations,  envir- 
onmental requirements,  inability  to  raise  adequate 
capital,  or  certain  State  or  local  requirements. 
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4.0  Exemption  Unit  Data. 

The  questions  in  this  Section  pertain  to  the  proposed 
installation! s)  necessary  to  meet  scheduled  outages  and 
serve  to  outline  the  evidence  that  you  should  develop 
in  your  Fuels  Decision  Report.   They  indicate  the 
schedule  of  operation  for  the  pertinent  unit  estimating 
the  number  of  hours  per  year  and  fuel  consumption  for 
projected  use  during  the  first  12  months  of  operation 
alter  commencement  of  operation, 

4.1  Exemption  Unit  Identification. 

(a)  Enter  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  initial  month  and  year  of  operation. 

4.2  New  Installation  Operating  Data. 

(a)  Enter  the  consumption  by  month  of  residual  oil  in 
barrels  of  the  proposed  installation(s)  necessary  to 
meet  scheduled  outages. 

(b)  Enter  the  consumption  by  month  of  distillate  fuel 
oil  in  barrels  of  the  proposed  installation(s)  necessary 
to  meet  scheduled  outages. 

(c)  Enter  the  consumption  by  month  of  natural  gas  in 
thousands  of  cubic  feet  of  the  proposed  installation(s) 
necessary  to  meet  scheduled  outages. 


NOTICES  9249 

(d)  Enter  the  consumption  by  month  of  other  fuel  in  the  appropriate 

units  of  the  proposed  installation! s)  necessary  to  meet  scheduled 
outages. 

(e)  Enter  the  number  of  hours  of  operation  by  month  of  the  proposed 
installation! s)  necessary  to  meet  scheduled  outages. 

5.0  Site  Data. 

The  questions  in  this  Section  pertain  to  existing  units,  and 
serve  to  outline  the  evidence  that  you  should  develop  ir.  your  Fuels 
Decision  Report.   They  relate  to  a  decription  of  the  maintenance 
schedule  for  all  units  located  at  the  facility  which  will  be  out 
of  service  for  scheduled  maintenance  at  times  when  the  unit  for 
which  tho  exemption  is  requested,  is  operating. 

(a)  Enter  the  name  or  number  by  which  the  unit  is  identified. 

(b)  Enter  the  total  design  heat  input  rate  capacity  per  hour 
in  millions  of  British  Thermal  Units  (MMBTU's  per  hour)  of  the 
unit. 

(c)  Enter  the  total  design  output  of  the  unit  in  thousands  of 
pounds  of  steam  per  hour.  | 

(d)  Enter  the  total  annual  houis  of  scheduled  maintenance. 

5.1  Units  Scheduled  for  Outage. 

(a)    Enter  the  month  and  year  for  the  scheduled  maintenance. 
(D)    Enter  the  name  or  number  by  which  the  unit  is  identified. 
Enter  the  type  of  fuel  burned  in  the  unit.   For  example;  coal, 
#2  distillate,  natural  gas,  etc. 
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(c)  Enter  tne  number  of  hours  for  the  indicated  month 
ana  year  that  the  unit  will  be  out  of  service  for  main- 
tenance. 
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>H7\-316  U.    S.    DCPARTMEWT  OF   ENERGY 

Washington,   D.   C.     20461 

TEMPORARY  PUBLIC   INTEREST  EXIMPIION 
EOR  USE  OK  HAIURAL  GAS   BY   EXISTING  POWERPl.ANfS 


OHD   No. 


^^AFT 


This    KxtMiipLion   Form  must  be   arcoinpnnipd  by   a 
nansinittal    lolLer. 

A   separate   Tcnnporary    Public    Interest    Fxcinption 
for  use   of   Natural   Gas   must   be    submitted   for   each 
unit    for  which  you  are    secVing   an  exemption. 


1.0     li)l  NTH  ICAIION   INFORMATION 


IJhat  is  the  n.iiiio,  mailing  address,  city,   state  and  zip  code  for  the  Facility,  the 
Operating  Coi:ipany  and  the  Parent  company,   if  applicable? 


1.1     Facility  Information 


j:«ji:  t  •  t  o.-.-.t1 


(b) 
(c) 
(d) 
(e) 
(f) 


N  lino   of    unit 

Ci'Dor.H  hig   Si  at  ion 

/\.Klr«.>j;s 

City,    State,    Zip  Code 

County 


[ix>K  .i;it  o:ii.f] 


Unit    T»lontifi  cation 


1.3  Parent  Company  or  Holding  Company 


(a) 


(b) 


(c) 


Name 


Address 


City,  State,  Zip  Code 


1.2     Utility  Company 

(a) 

N.ime 

(b)      ....,_ 

Address 

(c)      

City,    State,    Zip  Crj^ko 


lry.>f.  f'^E  o:.;.yJ 


1.4  Enter  the  name  of  the  person  in  your 
company  to  whom  questions  regarding 
this  petition  may  be  directed: 


(a) 


(b) 


(c) 


Name 


Title 


Address 


(d)  _^ 

City,    state.    Zip  Code 

(e)  (  ) 


Telephone 


ERA- 
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.  r,    iMii.iiY  irnui.:'.AiiuN 

2.1     •..t'lt  typo  of  Utility  is   this? 

(a)  /  7      Investor  Ch.iiod 

(b)  /  7     Co-Opcr.itive 

(c)  I  1     rcdoral 


(d)  /  7     State 

(e)  in     Municipal 

(f)  A  7     Other: 


2.2  IddicdLe  the  typo  of  unit  you  are  scoking  an  oxcinption  for. 

(a)     I  1     Boiler  (b)     I  1     Combustion  Turbine  (c)     f_]     Combinod  Cycle 

2.3  l.'liat  is  the  dosifjnod  capacity  of  your  Unit? 

(a)  ^  _  _mBTU'L/llour  Heat   Irput 

(b) l^1c(jav;dtts  Output 

(c)  (If  a  boil(*':)  Pounds  of  Steam  Per  Hour 


2.4 


'..'hilt  is  the  amount  of  natural  yas  that  vas  burned  in  this  powcrplant  in  each  of 
following  years  in  terms  of  thousands  of  cubic  feet  (MCF)? 


(a)  19/4: 

(b)  1975: 


MCF 
MCF 


(c)  1976: 

(d)  1977: 


MCF 


MCF 


2.5  In  what  year  did  this  powcfplant  become  operational? 


2.6  V/hat  is  the  primary  energy  source  that  will  be  replaced  if  this  temporary  exemption 
is  granted? 

(a)  ri  Middle  Distillates 

(b)  n  Residual  Oil 

(c)  n  Coal 

(d)  l_j  Other  alternate  Fuel,  Specify: 


2.7  What  is  the  amount  of  natural  gas  in  thousands  of  cubic  feet  (MCF)  that  you  will 
burn  in  this  poi/crplant  each  year  of  the  next  five  years  if  the  temporary  exemp- 
tion is  granted? 


Year 


(a)  1st  year: 


(b)  2nd  year: 


(c)  3rd  year: 


(d)  4th  year: 


(e)  5th  year: 


Amount 


MCF 


MCF 


MCF 


MCF 


MCF 
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C.8 

Indicate  the  foil 

owing  information  for  each  of  your  proposed  natural  gas  suppliers. 

Supplier 

#1 

(a) 

Supplier 

*2 

(b) 

Supplier 
*3 
(c) 

Supplier 

M 

(d) 

(1) 

I.'aifie: 

(2) 

Street: 



City: 

^ 

State: 

• 

Zip  Code: 

(3) 

Contact  Person: 

- 

» 

Phone: 

(   ) 

(   ) 

(   ) 

(   ) 

2.9 

Have  you  attached  a  copy  of  your  proposed  contract,  or  letter  of  Intent  to  purchase 
natural  gas,  with  each  of  your  natural  gas  suppliers? 

(a)  /_/  Yes           (b)  U     No 

3.0  If  you  are  requesting  a  temporary  exemption  for  more  than  one  year,  have  you  demon- 
strated in  your  Fuels  Decision  Report  why  it  would  be  in  the  public  interest  for  ERA 
to  grant  your  petition  for  more  than  one  year? 


(a)  /_/  Yes  -  Where  in  the  FDR  is  this  addressed?  Page 

(b)  O     No 


Chapter 


4.0  CERTIFI(.ATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  rny  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 

Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make  to 
any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent  state 
ments  as  to  any  matter  within  its  jurisdiction. 


Date 
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NOTICES 

TEMPORARY  PUBLIC  INTEREST  EXEMPTION 
FOR  USE  OF  llATURAL  GAS 
BY 
EXISTING  POWERPLANTS 


O. 


'^ 


Instructions 

I.   Authority/Purpose 

This  form  is  required  pursuant  to  the  provisions  of  Title  10  of 
the  Code  of  Federal  Regulations,  Part  508,  Public  Law  95-620, 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (FUA),  to  be 
filed  with  the  Econonic  Roqulatory  Administration  for  those 
who  are  petitioning  for  a  Temoorarv  Public  Interest  Exemption 
for  use  of  Natural  Cas  by  Existinq  Powerplants. 

II.   Inhere  to  submit 

Submit  Form  ERA  -__3j^6 in  triplicate  (3)  to: 

Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.  Room  

Washington,  D.C.  20461 


1 . 0   ID£NTIFICATION  INFORMATION 

1.1  Facility  Information  (Site):   This  information  pertains 
to  the  site  where  your  powerplant  (unit)  is  located. 

(a)  Enter  the  name  by  which  the  unit  is  identified. 

(b)  Enter  the  name  of  the  generating  station  at 
which  the  unit  is  located. 

(c)  Enter  the  street  address  of  the  facility  site. 

(d)  Enter  the  City  and  State  where  the  facility  site 
is  located  and  the  ZIP  code  of  the  address. 

(e)  Enter  the  County  in  which  the  facility  site  is 
located. 

(f)  Enter  the  specific  identification  of  the  new 
unit.   For  example.  Boiler  #234. 

1.2  Utility  Company  Identification:   This  information  relates 
to  the  utility  company  which  has  the  actual  responsibility  for  the 
ooeration  of  the  powerplant.   Included  under  the  meaning  of  company 
is  any  individual  corporation,  company,  partnership,  association, 
firm,  institution,  society,  trust,  joint  venture,  stock  company, 

or  County,  State  or  Federal  entity. 


>  NOTICES 

(a)  Enter  the  complete  name  of  the  utility  coepany. 

(b)  Enter  the  street  address  of  the  utility  company. 

(c)  Enter  the  City  and  State  where  the  company  is 
located  and  the  ZIP  code  for  the  address. 

1.3  Parent  Company  or  Holding  Company  Data:   Complete  this 
section  only  if  there  is  an  entity  which  controls,  wholly  or 
partially  owns,  or  is  responsible  for  the  operating  company. 

(a)  Enter  the  name  of  the  entity. 

(b)  Enter  the  street  address  of  the  entity. 

(c)  Enter  the  City  and  State  where  the  entity  is 
located  and  the  ZIP  code  of  the  address. 

1.4  Contact  Person  identification:   This  information 
should' relate  to  an  individual  who  can  be  contacted  if  there 
are  questions  regarding  the  information  contained  in  this 
petition. 

(a)   Enter  the  name  of  the  individual, 
tb)   Enter  the  title  by  which  the  individual  is 
identified  in  the  company.         -  . 

(c)  Enter  the  street  address  of  the  individual 

(d)  Enter  the  City  and  State  where  the  individual  is 
located  and  the  ZIP  code  for  the  addre;ss. 

(e)  Enter  the  area  code  and  the  telephone  number  at 
which  the  individual  may  be  reached  during  the  normal  working 
hours. 

2.0   FACILITY. INFORMATION 

2.1  Check  the  appropriate  box  that  indicates  the  type  of 
utility  owning  the  new  generating  unit. 

2.2  Check  the  box  that  indicates  the  type  of  generating  unit 
for  which  you  are  requesting  an  exemption( s) . 

2.3  Provide  the  design  capacities  of  the  qeneratinq  unit  by: 

(a)  Fuel  heat  input  rate  in  millions  of  British  Thermal 
Units  (MMBTU's)  per  hour. 

(b)  Megawatts  output. 

(c)  If  a  boiler,  the  pounds  of  steam  per  hour  output.  • 

2.4  Provide  the  amount  of  natural  gas  in  thousands  of  cubic 
feet  (MCF)  that  was  burned  in  the  powerplant  (unit)  for  each  of 
the  years  indicated. 
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2.5   En^.e^  the  date  that  the  powerplant  (unit)  becaire  operational 

2-6   For  the  unit  which  you  are  petitioning  for  exeipption,  checic 
all  fuel  types  that  the  unit  is  capable  of  burning  as  a  Priirary  Eneray 
Source. 

2.7  Provide  the  estimated  amount  of  natural  gas  in  thousands 
of  cubic  feet  (MCF)  that  will  be  burned  in  this  powerplant  (unit) 
for  each  year  for  the  next  five  years  from  the  date  of  this 
petition. 

2.8  This  inforiration  pertains  to  the  proposed  natural  oes 
suppliers  for  the  unit  for  which  you  are  reouestina  an  exeirption. 


NOTICES 


(1) 
(2) 
(3) 


Enter  the  naire  of  the  proposed  natural  oas  supplier. 
Enter  the  street  and  address.  City,  State  and  ZIP  co 
Contact  Person:   This  information  should  relate  to 
an  individual  who  can  be  contacted  in  the  company  of 
the  natural  gas  supplier  who  can  answer  ouestions 
relating  to  the  supply  contract.   Enter  the  te]ephon 


2.9   Provide  copies  of  your  proposed  contracts  or  letters  of 
intent  to  purchase  natural  gas  from  each  of  your  proposed  oas 


t  to  DVI 

iers. ^ 


suppli 

3.0   Indicate  in  your  Fuels  Decision  Report  where  you  have 
demonstrated  why  it  would  be  in  the  public  interest  for  EPA  to  grant 
your  petition  for  more  than  one  year. 

4.0   CERTIFICATION 

(1)  If  you  are  filing  a  petition  for  an  exemption  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  the  Chairman  of 

the  Board  of  the  company  shall  attest  in  writing  to  the  accuracy  of 
of  all  information  contained  in  or  appended  to  the  petition. 

(2)  If  you  are  filing  a  petition  for  an  exemption  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  reouirements  of  (1)  above  shall 
apply  to  the  subsidiary  and  to  the  parent  corporation  as  well. 

(Four  signatures  may  be  required.) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in  writina  to 
the  accuracy  of  all  information  contained  in  or  appendejd  to  the 
petition. 
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UNITED  STATES  DEPARTMENT  OF  ENERGY 

Washington  D.  C.   20461 

Schedule  (A)  General  and  Special  Cost  Tests  for  New  Powerplants 

If  you  are  petitioning  for  an  exemption  for  a  new  powerplant 
based  on  the  lack  of  available  alternate  fuel  supply  at  a 
cost  which  does  not  substantially  exceed  the  cost  of  using 
imported  petroleum,  or  any  other  exemption  requiring  a 
general  or  special  cost  calculation,  you  must  complete  this 
schedule . 

1.0   Identification  Information. 


What  is  the  name  of  the  facility  operating  company  and  the 
person  responsible  for  this  form? 


1 . 1   Facility  Data 
(a)   Name: 


(b)   Unit  Identification 


1.2   Operating  Company 
Identification 
(a)   Name: 


1.3  Name  of  the  person  in  your  company  to  whom  questions 
regarding  this  petition  may  be  directed  if  different 
from  the  General  Form: 


(a)  Name: 

(b)  Title: 


(c)   Telephone  number  ( 


2.0   Certification. 


I  certify  that  the  information  contained  herein  and  appended 
hereto  is  true  and  accurate  to  the  best  of  my  knowledge. 


Name 
Name 


Title 


Title 


Signature 


Date 


Signature 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly 
and  willingly  to  make  to  any  Agency  or  Department  of  the  United 
states  eny  false,  fictitious  or  fraudulent  statements  as  to  any 
r.atter  within  its  jurisdiction. 
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3.0   Please  list  the  proposed  site/fuel  combination 

cases  and  the  page  and  chapter  in  the  Fuels  Decision 
Report  (FDR)  where  these  are  addressed.   The  base 
case  is  your  proposed  powerplant  and  site/  fuel 
cases  1,  2,  3  .  .  .   are  cases  for  which  you  are 
claiming  the  cost  of  using  such  alternate  fuel 
substantially  exceeds  the  cost  of  using  imported 
petroleum. 


CASE 

PC»WERPLANT    DESCRIPTION     (Type    &Fuel) 

LOCATION 
and/or 
Site  No. 

FDR 

Page 

Chapter 

BASE 
CASE 

1. 

2. 

m 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Throughout  this  form  please  use  the  above  case 
number  as  a  reference  to  the  fuel  combination 
addressed. 


4.0     SUMMARY  OF  COST  RATIOS,    NEW  POWERPLANTS 

Check  Type     Cost  Test 
D   General      D  Special 

COST 
CASE 
Ca'TARISON 

COST  RATIOS* 

When  completing  form  for  General  Cost  Test  enter  cost  ratios  for  all  years 

(including  year  zero). 

For  Special  Cost  Test  enter  ratios  for  the  period  of   request  exeaptlon. 

No 
Delay 

0 

1              2              3             4              56              7              8              9              10    i 

1 

2 

' 

J 

4 

. 

■ 

5 

f. 

! 

7 

8 

9 

*     *"■            II 

10 

11 

■■ 

12 
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Instructions  and  Definitions:  (General  &  Special) 

The  ^ost  is  calculated  by: 

R  =    Cost  Case  (1,  2,    3. . . ) 
Base  Cost  Case  (oil  or 
natural  gas) 

This  is  referred  to  as  "equation  #1"  in  the  FUA  regu- 
lations. The  results  are  to  be  entered  in  the  section 
above . 

COST  (General)  -  The  total  discounted  cost  in  dollars 

of  constructing  and  operating  the 
powerplant  for  its  useful  life. 

COST  (Special)  -  The  total  discounted  COST  in  dollars 

of  constructing  and  operating  the 
powerplant  for  the  period  of  the 
exemption. 

NOTE:  Express  total  cost  amount  in  real  (prices  in  effect 
at  the  time  the  petition  is  submitted)  uninflated  dollars 
discounted  to  present  value,  year  by  a  factor  of  3.5%. 

*The  cost  to  use  an  alternate  fuel  will  be  deemed  to 
be  substantially  in  excess  of  the  cost  to  use  imported 
petroleum  where  the  ratio  of  the  former  to  the  latter 
is  greater  than  1.5.   To  be  eligible  for  a  permanent 
exemption,  the  ratio  must  be  greater  than  1.5  for  each 
year's  delay.   A  permanent  exemption  will  not  be  granted 
if  the  ratios  do  not  exceed  1.5;  you  will  only  be  eligible 
for  a  temporary  exemption  for  the  minimum  period  where 
the  ratio  is  greater  than  1.5. 


5.3       SUMMa^RY   OF  BASE   AND   ALTERI-JATE    FUEL  COST   CASES 

Check  Type   Cost  Test 
n  General    D    Special 

COST 
CASE 

TOTAL   COST    $(000)                                                                           | 

Mo 

Delay 

in   Use 

of 

Alt. 

Fuel 

X-.nen   completing   this    form   for   the  General   Cost  Test  enter 
cost   in  only  year  ^   for  Base  Case  and  all  successive  years 
for  Alternate  Fuel   Case(s)     (including  year  (zJ)  .      For   the 
Special   Cost  Test  enter  cost   for  the  period  of  recruesfpri 
exemption.                                                                                           ,       

"     ^successive   Years    Delays    m   Use   of   Alternate   Fuel 

(2$ 

1 

2 

1 

4 

'^ 

^ 

■^ 

--£ 

H    .. 

LI 

Base 

1 

2 

3 

4 

5 

6 

J 

.        \ 

8 

« 

9 

' 

n 

1  T 

. 

11 

12 

. 

.    1 

• 
1 

ERA-317 


Page  4 


ERA-317 


Page  5 


rfOHAL  MOISTU   VOL.  44,  NO.  M— MONDAY,  ra«UAIY  \X  1979 


lEGISTCR,  VOL  44,  MO.  SO-MONDAY,  RMtUAtY  ft.  Iff* 


UMI 


9262 


NOTICES 


NOTICES 


9263 


5.1   Instructions  and  Definitions:  (General  only) 

The  cost,  which  is  the  sum  of  capital  outlays,  OiM, 
and  fuel  costs  for  each  alternative  and  the  oil  fired 
installation  discounted  to  present  is  calculated  by: 


COST   = 


OM  +  FL 
+     1     1 
1 
(1  +  K) 


OM  +  FL 

N     N 
N 
(1  +  K) 


OM   +  FL 
2      2 
2 
(1  +  K) 


(1  +  K) 


Where  I  =  Discounted  total  net  capital  outlay  in  dollars, 
excluding  investment  tax  credits  and  "Advances 
in  Aid  of  Construction"  (as  per  FERC  system 
of  accounts).   May  include  investment  in  additional 
,    transmission  facilities  to  deliver  power  to 
your  service  area.  (ERA  will  not  consider 
investment  tax  credits  for  oil  or  gas  fired 
powerplants . ) 

Calculate  investment  in  the  above  equation  with  the 
following  equation: 

Wh€.'re  1=1+1  I 

o       1     +       2    +  .  .  . 


1 


(1  +  K) 


(1+K) 


N 


N 


(1  +  K) 


Where: 


I   ...  I 
1      N 

OM  » 


Net  captial  outlay  in  dollars  up  to  the  time 
the  powerplant  goes  into  operation  or  the 
alternate  power  supply  becomes  available. 

Yearly  net  capital  outlay  from  first  year 
of  operation  through  the  life  of  the  plant. 

Annual  cost  in  dollars  of  operating  and 
maintaining  the  unit.   May  include  expendi- 
tures for  wheeling  power  to  your  service 
area. 

Salvage  value  of  equij>ment  rendered  useless 
by  changing  the  fuel  from  oil  or  natural  gas 
to  alternate  fuel  in  year  p,  if  the  fuel  is 
changed. 


The  cost  is  computed  with  successive  starting  dates 
for  alternate  fuel  use  for  the  first  10  years  of 
operation.   Capital  investmnet,  operating  and  main- 
tenance and  fuel  expenditures  should  reflect  post- 
poned use  of  alternate  fuel  (e.g.,  installation 
when  used ) . 


of  scrubber 


5.2   Instructions  and  Definitions  (Special  Only): 
The  cost  which  is  the  sum  capital  outlays,  O&M  and 
fuel  cost  for  each  alternative  and  the  oil  fired 
powerplant  discounted  to  present,  is  calculated  by: 


OM   +  FL      OM   +  FL 
COST  =  I  +     1      1+2      2 


(1  +  K) 


(1  +  K) 


.  +  OM   +  FL. 

P      P   - 

P 
(1+K) 


(1+K) 


ERA-317 

FEOCRAl  REOISTEt.  VOL.  44,  NO.  30— MONDAY,  FOIUAIY  12.  1979 


ERA-317 


Page   6 


Page   7 


FEDHtAL  KEGISTEK.  VOL  44,  NO.  30— MONDAY,  FEMUARY  1^  1979 


UMI 


9264 


NOTICES 


NOTICES 


9265 


Where  I  =  Discounted  total  net  capital  outlay  in  dollars 
excluding  investment  tax  credits  and  "Advance 
in  Aid  of  Construction"  (as  per  FERC  system 
of  accounts)  to  use  oil  or  natural  gas  as  a 
primary  energy  source  during  the  period  of  the 
proposed  exemption  in  a  dual  fired  powerplant. 

The  investment  in  the  basic  powerplant  (that 
which  would  be  required  if  oil-or  natural 
gas-fired  powerplants. ) 

Calculate  Investment ( I ) ,  for  the  equation  above  using 
the  following  equation: 


I   +  I 
o       1 


(H-K) 


(I+K) 


Where  I   = 
o 


I  . .  .1 
1    P 


NOTE: 


(1  +  K) 


Net  capital  outlay  in  dollars  up  to  the  time 
the  powerplant  goes  into  operation  to  use  oil 
or  natural  gas  as  a  primary  energy  source  dur- 
ing the  period  of  the  proposed  exemption  in  a 
dual- fired  powerplant. 


»   Yearly  net  capital  outlay  from  first  year  of 
operation  up  to  the  change  to  alternate  fuel 
.to  use  oil  or  natural  gas  as  a  primary  energy 
source  during  the  period  of  the  proposed 
exemption  in  a  dual-fired  powerplant. 

All  other  terms  used  in  the  special  cost  test 
equation  are  the  same  a5  those  used  in  the 
General  Cost  Test  Equation  (e.g.  OM,  FG,  p,  etc.) 
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f>  •!   Instructions  and  Definitions. 
Capital  Equipment  Section. 

a.  Cost  Item  Categories  -  Check  appropriate  case 
(base  or  alternate  fuel  and  case  humber )  and  General 
Cost  test  or  Special  Cost  test.  (Section  6.1  must  be 
completed  for  the  base  case  and  each  alternate  fuel 
case.)   Enter  this  data  in  columns  to  the  right  for 
each  cost  item  category.   (Items  A.l  through  F). 

b.  Net  Capital  Outlays  -  Total  capital  outlay 
minus  investment  tax  credit.   Enter  amount  in  thousands 
of  dollars  expressed  in  real  (uninflated)  terms  using  the 
prices  in  effect  at  the  time  the  petition  is  submitted. 
Enter  calendar  year  outlays  and  made. 


c.  Investment 
thousands  of  dollars 
the  prices  in  effect 


Tax  Credit  -  Enter  the  amount  in 
in  real  (uninflated)  terms,  using 

petition  is  submitted 


at  the  time  the 


d.    Salvage  value  -  Enter  the  estimated  salvage 
value  expressed  in  thousands  of  dollars  in  real  (uninflated) 
terms  using  the  prices  in  effect  at  the  time  the 
petition  is  submitted.   Enter  the  calendar  year.   The 
salvage  value  is  recognized. 


e. 

of  your 
amounts 


Fuels  Decision  Report  -  Enter  page  and  chapter 
FDR  where  cost  item  categories  are  discussed  and 
estimated. 


NOTE:   This  Section  is  for  the  basecase,  alternate  fuel 
cases  which  require  no  changes  in  capital  outlay 
Where  alternate  fuel  use  is  delayed 
by  year  requiring  changes  in  capital  timing, 
"--"'-   6.2. 


timing . 

year 

complete  Section 
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6.2   CAPITAL  OUTLAYS,  NEW  POWERPLANT 

Check  Type  Cost  Test 
D   General  □  Special 

Changes  in  timing  of  net  capital  outlays  due  to  delayed  use  of  alternate  fuel 

ALT. 
a- EL 
CASE 
NO. 

Cost  item 
categories 
(enter  item 
no. from 
section  6.1 
vhich 

changes  and 
year  no.  in 

column 
to  riohr> 

CHANGE  IN  YEARS  OUTLAYS  ARE  MADE 

Enter  under  columns  below  the  number  of  the  year  (from  the  proposed 
powerplant's  operational  date)  that  outlays  will  be  made.   Example: 
If  the  delaying  of  burning  of  an  alternate  fuel  for  four  years  causes 
a  required  net  capital  outlay  to  be  made  in  year  two  then  the  number  2 

SUCCESSING  YEARS  DELAYS  IN  STARTING  TO  USE  AN  ALTERNATE  FUEL 

1 

2 

3 

U 

5 

6 

7 

ft 

H 

in 

1            1 

1 

i 

1 

1 

1 

• 

« 

SRA-Sl 

7 

Page  1 

4 

6 '2  /Instructions  and  Definitions.   Changes  in  Capital 
Outlays. 

a.   Alternate  fuel  cost  case  number.   Enter  all  cases 
from  Section  3.0  which  have  changes  in  capital  out- 
lay timing. 


b.    Li;5t  all  cost  item  categories  which  have  changes 
in  capital  outlay  timing  (enter  only  time  number 
and  letter). 


c.    Enter  the  calendar  yee r  in  which  the  capital 
outlay  would  be  incurred  urder  each  successive 
years  delay  in  starting  to  use  an  alternate  fuel 
column.  (The  changes  from  that  reported  in  Section 
6.1  are  due  to  the  delay  ir  use  of  alternate  fuel.) 


•  ■» 
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NOTICES 


NOTICES 


6,3   CAPITAL  SALVAGE,  NEW  POWERPLANT 

Check  Type  Cost  Test 
□  General   □  Special 

Changes  in  years  equipment  would  be  salvaged  due  to  delayed  use  of  alternate  fuel 

ALT. 
FUEL 
CASE 
NO. 

Cost  item 

categories 

(enter  item 

no. from 

section  6.1 

which 

changes  and 

year  no. in 

column 
to  ri2ht) 

CHANGE  IN  YEARS  E( 

WTPhfF.NT  T<;  ^^^ 
>low  the  year  i 
equipment  wou] 
:e   fuel  delayec 
:hen  the  numbei 

UAnrn    . 

Enter  under  columns  b< 
operational  date) that 
burning  of  an  alternat 
salvaged  in  year  two  t 
column  4 . 

iumber(from  the  proposed  powerplant ' 
Ld  be  salvaged.   Example:   If  the 
I  four  years  causes  equipment  to  be 
■  2  would  be  entered  under 

SUCCESSING  YEARS  DELAYS  IN  STARTING  TO  USE  AN  ALTERNATE  FUEL        1 

1 

2 

3 

U 

5 

6 

7 

8 

9 

10 

■ 

i 

t 

1 

t 

* 

1 

i:RA-31' 

1 

■ 

Page  1 

6 

' 

9275 


7.0  ArraAL  OPERATION  AND  MAINTENANCE  EXPENDITURES, 
\^V.    POUTRPT  AVTS 

Check  Type  Cost  Test 
□  General   O  Special 

COST 
CASE 

(a)  Annual  outlay (s)  for  O&M  expen- 
ditures during  the  period  the 
powerplant  burns  petroleum  and 
natural  gas. 

(b)  Annual  outlay  for  O&M 
expenditures  during  the  period  the 

powerplant  burns  alternate  fuel. 

Expressed  in  Non-Inflated  $(000) 

Expressed  in  Non-Inflated  $(000) 

BASE 

1 

2 

3 

L 

S 

(■ 

7 

8 

9 

10 

11 

12 

( 
\ 
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NOTICES 


7.0      Instructions.  «    *' 

• 

This  table  is  constructed  under  the  assumption  that 
O&M  outlays  will  remain  constant.   If  O&M  does  not  remain 
constant,  complete  Section  7.1  for  the  periods  of  change. 
All  outlays  should  be  expressed  in  thousands  of  dollars 
in  real  (.uninf  lated )  terms  using  the  prices  in  affect 
at  the  time  the  petition  is  submitted. 

a.  Enter  annual  O&M  expenditures  (less  fuel  cost) 
for  each  case  while  burning  petroleum  or  natural  gas. 

b.  Enter  annual  OiM  expenditures  (less  fuel  costs) 
for  each  alternate  fuel  case  while  burning 

the  alternate  fuel. 


c.    Annual  O&M  expenditures  will  be  calculated 
with  the  following  equation: 


OM    =    8760    X   ACF   X    0    X    C 
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Where:    ACF  =   Annual  capacity* factor  of  the 

powerplant  (0.70)  expressed  as  a  fraction 


Operations  and  maintenance  in 

dollars  per  Kwh  .at  70%  annual  capacity 

factor  ($/Kwh). 


Design  capacity  of  the  plant  in  kW. 
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7.1   OPERATION  AND  MAINTENANCE  OUTLAYS,  NEW  POWERPLANTS 

Check  Type  Cost  Tist 
D    General  Q  Sjecia 

Changes  in  Annual  Operation  and  Maintenance  Expenditures 

COST 
CASE 

(a) 

Vear(s) 

Delay 

of 

Use  of 

Alternat 

Fuel 

(b) 

For  use  only  if  O&M  expenditures  are  not  constant  with  the  amounts 
indicated  in  Sec.  7.0.  Enter  only  periods  and  annual  amounts  which  differ 
from  those  reported  in  the  above  mentioned  section.year (f rem, to)  refer  to 
beginning  &  ending  calendar  yr  for  period  amounts  chance. 

ANNUAL  O&M  EXPENDITURES  AND  PERIODS  OF  YEARS  INCURRFD 

i-rom 
Year 
(c) 

To 

Year 

(c) 

Annual 
O&M 
$(000) (d) 

From 
Year 
(c) 

To 

Year 

(c) 

Annual 
O&M 
$(000) (d) 

From 
Year 
(c) 

To 
Year 
(c) 

Annual 
O&M 
$(000) (d) 

i 

— 

1 

7 .1   Instructions  and  Definitions.   Changes  in  annual 
operating  and  maintenace  expenditures. 


a.    Cost  case.   Enter  case  number  of  all  cases 
from  Section  3.0  which  have  changes  in  O&M  expenditures, 


b.    Year  delay  of  use  of  alternate  fuel.   Enter 
number  of  years  delay  in  burning  alternate  fuel. 


c.    From  year  to  year.   Enter  the  calendar  years 
when  the  change  of  O&M  begins  and  ends. 


d.    Annual  O&M  -  Enter  the  amount  in  thousands 
of  dollars  in  real  (uninflated)  terms,  using  the 
price  in  effect  at  the  time  the  petition  is 
submitted. 


NOTE:   For  each  line  there  is  space  for  three  periods 
of  changes  of  O&M  expenditures.   If  more  room  is  needed, 
enter  the  case  number  on  the  next  line  and  repeat  the 
process  described  in  (a)  through  (d). 


/ 
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8.0  ANNUAL  FUEL  EXPENDITURES,  NEW  POWERPLANTS 

Check  Type  Cost  Test 
□  Central   □  Spec  Lai 

COST 
CASE 

Annual  Ouclay(s)  for  Fuel  Expenditures  Annual  Outlay(s)  for  Fuel  Expendi- 
During  the  Period  the  Powerplant       tures  During  the  Period  the  Power- 
Burns  Petroleum  and/or  Natural  Gas     plant  Burns  Alternate  Fuel 

Expressed  in  Non-Inflated  $(000) 

Expressed  in  Non-Inflated  $(000) 

BASE 

• 

1 

2 

3 

■4 

s 

6 

/ 

8 

■ 

9 

10 

11 

i: 

« 

• 

8.0   Instructions. 


This  table  is  constructed  under  the  assumption  that 

fuel  outlay?  will  remain  constant.   If  fuel  outlays 

do  not  renain  constant,  complete  Soction  8.1  for  the 

periods  of. change.   All  outlays  should  be  expressed  in 

thousands  of  dollars  in  real  (uninflated)  terms  using 

the  prices  in  effect  at  the  time  the  petition  .is  submitted. 


a.  Enter  annual  fuel  expenditures  for  each 
case  while  burning  petroleum  or  natural  gas. 

b.  Enter  annual  fuel  expenditures  for  each  alternate 
fuel  case  while  burning  the  alternate  fuel. 


x'^- 
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8.0   Instructions  (Con' t) .  ' 


( a )   Oil  or  Natural  Gas  Data; 

This  data  is  to  be  submiuted  for 
each  change  of  price  or  BTU  con- 
tent for  each  case. 

(1)   .Pirice  imported  crude  oil      $ 


(Federal  Register  referer ce    per  BBL 


) 


(2)   Price  of  composite  crude  oil  $ 


(Federal  Register  refererce   per  BBL 


(3 


(4. 


Price  of  your  fuel* 
(Fuels  Decision  Report 
reference  ^ ) 


U's  per  barrel  of  oil 


) 


per  BBL 


10 

per  BBL 

*If  you  use  natural  gas,  this  term 
will  te  the  price  of  No.  2  distillate 
fuel  oil. 

(b)   Alternate  Fuel  Data  of  Fuel 


(1)   Price  of  delivered  alternate  $ 

fuel .  per  unit 

(2}   BT'J's  per  unit 


Fuels  Decision 

Report 

Page    Chapter 


10  per  unit 


(3)   What  is  the  unit  (BBL,  Tons, 
Etc. )  . 
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Annual  delivered  fuel  expenditures  CFL)  will  be  calcu- 
lated by  the  following  equation: 

FL   «    8760   X   ACF   XCXCXfXH 

Where: 

ACF  =  Annual  capacity  factor  of  the  power- 
plant  (0.70)  expressed  as  a  fraction. 

C   =  Design  capacity  of  the  plant  in  kW. 

f   =  Delivered  fuel  expenditures  to  the 
plant  expressed  in  dollars  per  Btu. 

•    .H   »  Heat  input  rate  for  the  plant  in 
Btu  per  KWH. 
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8.1   R'EL  OoTLAYS,  NEW  POWERPLANT 

Check  Type  Cost  Test 
P    General n  Special 

Changes  in  Annual  Fuel  Expenditures 

COST 
CASE 

(a) 

Year(s) 
Delay 
of  Use 
of 

Alter- 
nate 
Fuel 

(b) 

For  use  only  if  fuel  expenditures  are  not  constant  with  the  amounts 
indicated  in  Sec.  8.0.  Enter  only  periods  and  annual  amounts  which  differ 
from  those  reported  in  the  above  mentioned  section,  ear  (from, to)   efer 
to  the  beginning  &  ending  calendar  year  for  the  period  amounts  change. 

ANNUAL  FUEL  EXPENDITURES  AND  PERIOD  OF  YEARS  INCURRED 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
Fuel 

$(000) (d) 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
Fuel 

$(000) (d) 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
!  Fuel 

$(000)(d) 

- 

- 

— ; 

1 

■ 

■ 

« 

.-1 
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8.1   Instructions  and  Definitions  -  Changes  in  annual 
fuel  expenditures. 

a.   Cost  case.   Enter  case  number  of  all  cases  from 
Section  3.0  which  have  changes  in  fuel  expenditures. 


h.        Year  delay  of  use  of  alternate  fuel.   Enter 
number  of  years  delay  in  burning  alternate  fuel. 


c.   From  year  to  year.   Ent>r  the  calendar 
years  when  the  change  of  fuel  expenditures  begins 
and  erds. 


d.   Annual  Fuel  Enter  the  amount  in 

thouscnoE  of  dollars  in  real  (uninflated)  terms 

using  the  price  in  effect  at  the  time  the  petition 
is  submitted. 


NOTE:   For  each  line  there  is  space  for 
three  periods  of  changes  of  fuel  expenditures.   If 
more  room  is  needed,  enter  the  case  number  on  the 
next  line  and  repeat  the  process  described  in  (a) 
through  (d)  . 
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NOTICES 
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9.0   Miscellaneous  Data. 


Fuels  Decision 

Report 

Page   Chapter 


9.1   Enter  date  that  your  proposed 

powerJ>lant  will  become  operational 


/ 


/ 


Month 


Day 


Year 
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LI.  S.  DEPARTMENT  OF  ENERGY 


DRAFT 

Form  Approved 
0MB  No. 


Schedule  (B)  General  and  Special  Cost  Tests  for 
New  Installations 


If  you  are  petitioning  for  an  exemption  for  a  new 
installation  based  on  the  lack  of  available 
alternate  fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using  imported 
petroleum,  or  any  other  exemption  requiring  a 
general  or  special  cost  calculation,  you  must 
complete  this  Schedule. 


1.0      Identification  Information, 


v.nat  is  the  name  of  tne  facility  operating  company  and  the 
-erson  resoonsible  for  tnis  form? 


1.1   facility  Data 
(a)   Name: 


(o)   unit  Identification 


1.2   Operating  Company 
Identification 
(a)   Name: 


l.j  Name  of  the  person  in  your  cpmpany  to  whom  questions 
regarding  this  petition  may  be  directed  if  different 
tro'm  tne  General  form: 


(a)   Name: 
(0)   Title 


(c)   Telephone  numoer  (    ) 


^.0   Certification, 


I  certifi^  that  the  information  contained  herein  and  appended 
nereto  is  true  and  accurate  to  the  best  of  my  knowledge. 


rsa:T.e 


isa.7,e 


Title 


litle 


Signature 


Signature 


Date 


Date 


litle  Id,  use  lOul,  makes  it  a  crime  for  any  person  knowingly 
and  willingly  to  make  to  any  Agency  or  Department  of  the  United 
states  any  false,  fictitious  or  fraudulent  statrments  as  to  any 
matter  witnin  its  jurisdiction. 
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3.0   Please  list  the  fuel/type  of  installlation  cases  and 

the  page  and  chapter  in  the  Fuels  Decision  Report  (FDR) 
where  these  are  addressed.   The  base  case  is  your 
proposed  facility  and  fuel  case  1,  2,  3...   are 
alternate  fuel/type  of  installation  combinations  for 
which  you  a!e  claiming  the  cost  of  using  such  alternate 
fuel  substantially  exceeds  the  cost  of  using  imported 
oetroleum. 


r 

CASZ 

1 
1 
'    Ir^tallation    Description    (Type    &    Fuel) 

FDR 

Paqe 

Chapter 

1    BASE         ' 

t 

i        1    . 

-> 

h- 

i  4- 

i    5. 

6. 

7. 

1    8. 

:  9. 

■  -  ■ 

10.              ;                                                                                        ■              , 

^'-       i 

12. 

'.".rouchcjc  this  form  please  use  the  above  case 
r.wT.ber  as  a  reference  to  the  fuel  combination 
cccressed . 
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4.0    su:2'-^^Y  or  cost  ratios,  new  installations 

Check  Type  Cost  Test 
□  General       □   Special 

COST 
CASE 

corTARiso:; 

COST  RATIOS* 

Vs'nen  cpSipleting   form  for  General  Cost   Test  enter  cost  ratios   for  all  years 
ar.cluding  year    zero). 
For  Special  Cost  Test  enter  ratios  for  the  period  of  request  exemption. 

No 

r  -  '  ^v 

D 

1               2                 3                45                6.       789              10 

1 

1 

3 

U 

5 

6 

7 

8 

9 

. 

10 

11 

' 

12 

• 

ff 

» 
n 

m 
• 

£ 
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NOTICES 
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4.1   INSTRUCTIONS  AND  DEFINITIONS:   (General  (.    Special) 
7he   Cost  Ratios  (R)  are  calculated  by  the  formula: 

R  »    Cost  Case  (1,  2,  3,  .  .  ) 


Base  Cost  Case  (Oil  or  Natural  Gas) 


This  is  referred  to  as  "Equation  #1"  in  the  FUA  Regulations, 
The  results  are  to  be  entered  in  the  section  above. 

COST  (General)   The  total  discounted  after  tax  cost  in 

dollars  of  constructing  and  operating  the 
installation  for  its  useful  life. 

COS?  (Special)   The  total  discounted  after  tax  cost  in 

dollars  of  constructing  and  operating  Jthe 
installation  for  the  period  of  the 
exemption. 

Note:   Express  total  cost  amounts  in  real  (prices  in  effect 
at  the  time  the  petition  is  submitted)  uninflated 
dollars  discounted  to  present  value,  by  a  factor  of 
7.0%. 


SU:l^lARY  OF  BASE  AIJD  ALTERNATE  FUEL  COST  CASES 


COST 
CASi: 


Check  Type  Cost  Test 
D  -General  D  Special 


TOTAL  COST  $(000) 


Delay 

in  USi 
of 
Alt. 
Fuel 


V.-hen  completing  this  form  for  the  General  Cost  Test  enter 
cost  in  only  year  ^  for  Base' Case  and  all  successive  years 
for  Alternate  Fuel  Case(s)  (including  year  ^)  .      For  the 
Special  Cost  Test  enter  cost  for  the  period  of  reguested 

exemption 


3a3  e 


*rhe  cost  to  use  an  alternate  fuel  will  be  deemed  to  be 
suostantially  in  excess  of  the  cost  to  use  imported  petroleum 
where  the  ratio  of  the  former  to  the  latter  is  greater  than 
1.5.   To  be  eligible  for  a  permanent  exemption,  the  ratio 
rust  oe  greter  than  1.5  for  each  year's  delay.   A  permanent 
exerption  will  not  be  granted  if  the  ratios  do  not  always 
exceed  1.5;  you  will  only  be  eligible  for  a  temporary 
exemption  for  the  rainimuin  period  where  the  ratio  is  greater 
than  1.5. 


i: 


1  -> 


A 


buccessive   Years    Delays    in   Use   of   Alternate   Fuel 


-LL 
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5.1*  INSTRUCTIONS  AND  DEFINITIONS:   (General  only) 

The  cost  which  is  the  sum  of  capital  outlays,  OS.M,  and 
fuel  costs  for  each  alternative  and  the  oil  fired 
installation  discounted  to  present,  is  calculated  by: 


{l-t)(OM  +  FL  )   -   t  .  DPR 
COST   =   I   +    1      1 1" 


(1  - 


(1  +  K) 


t)(OM    +  FL  ) 
2       2 


-  t  .  DPR 


+  .  .  .  + 


-   SE_ 


(1  +K) 


(1  -  t) (OM   +  FL  ) 
N      N 


-  t 


DPR 


N 


N 


(1  +  K) 


(1  +  K) 


Where   I  =  Discounted  total  net  capital  outlay  in  dollars 
excluding  investment  tax  creditrs. 

Calculate  investment  (I)  for  the  equation  above  using 
the  following  equation: 


1   =   1   + 
o 


1   + 


(l+K) 


2   +  .  .  .  +  N_ 

'2  N 


(l  +  K) 


(l  +  K) 


Where 


OM  = 


Net  capital  outlay  in  dollars  up  to  the  time 
the  installation  goes  into  operation,  and 


I  ...I  =  Yearly  net  capital  outlays  from  first  year 
1    n    of  operation  through  the  life  of  the 
installation. 

Annual  cost  in  dollars  of  operating  and  maintaining  an 
installateion. 
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5.2   INSTRUCTIONS  AND  DEFINITIONS;   (Special  only) 

The  cost  which  is  the  sum  of  capital  outlays,  O&M,  and 
fuel  costs  for  each  alternative  and  the  oil  fired 
installation  discounted  to  present  value,  is  calculated 

by: 


:OST 


(l-t)(OM   + 
1 


FL  )   - 
1 


DPR 


(l-t)(OM 


(l  +  K) 

FL  )  -  t 
2 


DPR 


(l  +  K) 

(1-t) (OM 


FL  )  -  t 
P 


DPR! 


£      - 


S£_ 


(l+K) 


(l  +  K) 


WHERE: 


Discounted  total  next  capital  outlay  in  dollars 
excluding  investment  tax  credit  to  use  oil  or 
natural  gas  as  a  primary  energy  source  during  thu 
period  of  the  proposed  exemption,  in  a  dual  fired 
installation.   The  investment  "In  the  basic 
installation  (that  which  would  be  required  if  oi!. 
or  natural  gas  was  not  used)  itself  is  not  included 
in  this  comparison  as  it  is  irrelevant.   (ERA  will 
not  consider  investment  tax  credits  for  oil  and  cias 
fired  installations.) 

Calculate  Investment  (I),  for  the  equation  above  using  the 
following  equation: 


(l  +  K) 


(l  +  K) 


(l  +  K) 


Where: 


Net  capital  outlay  in  dollars  up  to  the  time  the 
installation  goes  into  operation  to  use  oil  or 
natural  gas  as  a  primary  energy  source  during  the 
period  of  the  proposed  exemption,  in  a  dual  fired 
installation,  and 
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NOTICES 


I  ...I   =  Yearly  net  capital  outlay  from  first  year  of 
1   p  operation  up  to  the  change  to  alternate  fuel  to 
oil  or  natural  gas  as  a  primary  energy  source 
during  the  period  of  the  proposed  exemption, 
in  a  dual  fired  installation. 

All  other  terms  used  in  the  Special  Cost  Test  are  the  same  as 
those  used  in  the  General  Cost  Test  (e.g.  OM,  FL,  p  .  .  .  .  etc) 


NOTICES 


9295 


FL   = 

S 

p 

K 


Annual  delivered  fuel  expenditures  in  dollars. 

Salvage  value  of  equipment  rendered  useless  by  chang- 
ing the  fuel  from  oil  or  natural  gas  to  alternate  fuel 
in  year  p,  if  the  fuel  is  changed. 

The  real  cost  of  capital  expressed  as  a  fraction. 

The  useful  life  of  the  installation. 

Year  fuel  is  changed  from  oil  or  natural  gas  to 
alternate  fuel. 

Federal  income  tax  rate. 

Annual  depreciation  using  the  method  which  depreciates 
the  asset  as  quickly  as  allowed  by  law.   You  cannot  use 
accelerated  depreciation  for  oil  and  gas  fired  boilers. 


The  cost  is  Computed  with  successive- starting  dates  for 
alternate  fuel  use  for  the  first  ID'  years  of  operation. 
Capital  invQi?tment,  operating  and  maintenance  and  fuel 
expenditures  should  reflect  postponed  use  of  alternate 
fuel  (e.g.,  installation  of  scrubber  when  used. 
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^•^   INSTRUCTIONS  AND  DEFINITIONS.   Capital  Equipment  Section. 

a.  Cost  Item  Categories  ^  Check  appropriate  case  (Base 
or  Alternate  Fuel  and  case  number)  and  general  cost 
cost-  test  or  special' cost  test.  (Section  6.1  must  be 
completed  for  base  and  each  alternate  fuel  case.)   For 
each  cost  item  category  enter  data  request  in  columns 
to  the  right.  (Item  A.  1,  through  F.) 

b.  Net  capital  outlays  -  Total  capital  outlay  minus 
investment  tax  credit.   Enter  amount  in  thousand 
of  dollars  expressed  in  real  (uninflated)  terms 
using  the  prices  in  effect  at  the  time  the  petition 
IS  submitted.   Enter  calendar  year  outlays  are  made. 

C.   Investment  tax  credit  -  Enter  the  amount  in  thousand 
of  collars  expressed  in  real  (uninflated)  terms 
u?ing  the  prices  in  effect-.at  the  time  the  petition 
IS  submitted. 

d.  Tax  Life  -  Enter  the  IRS  tax  life  of  the  equipment. 

e.  Depreciation  method  -  Enter  method  number  from 
section  6.2. 

f.  Salvage  Value  -  Enter  the  estimated  salvage  value 
expressed  in  thousands  of  dollars  in  real  (uninflated) 
terms,  using  the  prices  in  effect  at  the  time  the 
petition  is  submitted,  and  the  calendar  year  the 
salvage  value  is  recognized.      / 

g.  Fuels  Decision  Report  -  enter  page  and  chapter  of 
your  FDR  where  cost  item  categories  are  discussed 
and  amounts  estimated. 

N'ote:   This  section  is  for  the  Base  case  and  Alternate 
Fuel  Cases  which  begin  operation  in  year  zero  or 
require  no  changes  in  capital  outlay  timing.   In 
those  cases  where  Alternate  Fuel  Use  is  delayed  year 
^-^ff^  ^^^   require  changes  in  capital  timing 


complete  section  6.3  and  Section  6.4 


as  necessary, 


ERA-318 


Page   i3C 


FEOEtAL  KEGISTIR.  VOL  44,  NO.  30    MONDAY.  FBCUAIY  1Z  1979 


UMI 


9302 


NOTICES 


NOTICES 


9303 


6.2   In  the  table  below,  describe  each  depreciation  method 

used  and  list  the  page  and  chapter  in  the  Fuels  Decision 
Report  where  it  is  addressed.   The  method  number  shall 
be  entered  under  depreciation  method  in  section  6.1 
(capital  equipment)  for  each  cost  item  category. 


Method 
No. 

Deoreciation  Description 

Fuels  Decision  Reoort   1 

Paqe 

Chaoter 

1. 

• 

2. 

f 

- 

3. 

•' 

.' 

4. 

»■    *« 
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6.3  CAPITAL  OUTLAYS,  NEW  INSTALLATIONS 

Ch^-ck   Type  Cost  Test 
Q  General   Q  Special 

Changes  in  Ticing  of  Net  Capital  Outlays  Due  to  Delayed  Use  of  Alternate  Fuel 

r±T. 

FUEL 
CASE 
NO. 

Cost  Item 
Categories 
(Enter 
Item  No. 
From 

Section  6.1 
which 
changes  and 

vear  no.  in 

■  r.n  1  Lun  rn  r) 

CHANGE  IN  YEARS  OUTLAYS  ARE  MADE 

Enter  under  columns  below  the  number  of  the  year  (from  the  proposed 
installation's  operational 'date)  that  outlays  will  be  made.  Example: 
If  the  delaying  of  burning  of  an  alternate  fuel  for  four  years  causes 
f,^^?3"i^^^  ^^^   capital  outlay  to  be  made  in  year  two  then  the  number  2 

SUCCESS ING  YEARS  DELAYS  IN  STARTING  TO  USE  AN  ALTERNATE  FUEL 

1 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

•  ' 
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^•3   INSTRUCTIONS  AND  DEFINITIONS.   Changes  in  Capital  Outlays 

a.  Alternate  Fuel  Cost  Case  Number.   Enter  all  case  from 
section  3.0  which  have  changes  in  the  capital  timing 
of  cost  item  categor;.es  listed  on  6.1. 

b.  Cost  Item  Categories.   List  all  items  as  defined  in 
a.  above  (enter  only  item  number  and  letter). 

c.  Changes  in  year  outlays  are  made.   Enter  under  each 
successive  year  of  delay  in  starting  to  use  an 
Alternate  Fuel  columr  the  calendar  year  in  which 
the  capital  outlay  would  be  incurred  for  that 
delay.   (The  changes  from  that  reported  in  section 
6.1  is  due  to  the  delay  in  use  of  alternate  fuel.) 
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6.4   CAPITAL  SALVAGE,  NEW  INSTALLATIONS 

Check  Type  Cost  Test 
n  General  Q  Special 

Changes  in  Years  Equipment  Would  be  Salvaged  Due  to  delayed  use  of  alternate  fuel 

ALT. 
R-EL 
CASE 

:;o. 

Cost  iter- 
categories 
(enter  item 
no. from 
section  6.1 
which  changes 
and  year  no. 
in  colunn  to 
right) 

CHANGE  IN  YEARS  EQUIPMENT  IS  SALVAGED 

Enter  under  columns  below  the  year  number (from  the  proposed  installa- 
tion's operational  date)  that  equipment  would  be  salvaged.   Example: 
If  the  burning  of  an  alternate  fuel  delayed  four  years  causes  equipment 
to  be  salvaged  in  year  two  then  the  number  2  would  be  entered  under 

SUCCESSING  YEARS  DELAYS  IN  STARTING  TO  USE  AN  ALTERNATE  FUEL 

1 

2 

3 

U 

5 

6 

7 

8 

9 

10 

* 

1 

1 

^ 

. 

* 

• 

■ 

. 
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6.4 


NOTICES 


INSTRUCTIONS  AND  DEFINITIONS  -  Changes  in  years 
equipment  would  be  salvaged. 

a.  Alternate  Fuel  Cost  Case  Number.   Enter  all  cases 
fro;;i  Section  3.0  which  have  changes,  relative  to 
in  section  6.1,  in  their  salvage  schedule. 

b.  Cost  Item  Categories.   List  all  items  which  have 
changes  in  their  salvage  schedules  (enter  only  item 
nj.-nber  and  letter.) 

c.  Successive  years  of  delay  in  starting  to  use  an 
Alternate  Fuel.   Enter  the  calendar  year  in  which 
equipment  would  be  salvag«>d.   (The  change  from 
that  reported  in  Section  6.1,  being  caused  by  the 
uses  of  Alternate  Fuel.) 


NOTICES 


9307 
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7.0  ANMJAL  OPERATION  AND  MAINTENANCE  EXPENDITURES. 
NEW  INSTALLATION 

Check  Type  Cost  Test 
□  General   D  Special 

COST 
CASE 

(a)  Annual  outlay(s)  for  O&M 
expenditures  during  the  period  the 
installation  burns  petroleum  and 
natural  cas 

(b)  Annual  outlay (s)  for  O&M 
expenditures  during  the  period  the 
installation  burns  alternate  fuel 

Expressed  in  Non-Inflated  $(000) 

Expressed  in  Non-Inflated  $(000] 

BASE 

1 

■y 

■\ 

5 

6 

_ 

• 

fi 

9 

10 

11 

12 

1 

» 
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7.1  OPERATION  AND  MAINTENANCE  OUTLAYS, 

NEW  INSTALLATIONS 

Check  Type  Cost  Test 

Changes  in  Annual  Operation  and  Maintenance  Expenditures 

COST 
CASE 

(a) 

Year(s) 
Delay 
of 

Use  of 
Alter- 
nate 
Fuel 

(b) 

For  use  only  if  OiM  expenditures  are  not  constant  with  the  anwunts 
indicated  in  Sec. 7.0.   Enter  only  periods  and  annual  amounts  which  differ 
from  those  reported  in  the  above  mentioned  Section  ear  (from, to)   efer  to 

the  beeinnlne  and  ending  calendar  vear  for  the  period  amounts  chance. 

AN'OTAL  O&M  EXPENDITURES  AND  PERIODS  OF  YEARS  INCURRED 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
O&M 

S(000)(d) 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
O&M 

$(000) (d) 

From 
Year 

(c) 

To 
Year 

(c) 

Annual 
O&M 

$(000) (d) 



- 

' 

# 

• 
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8.0  ANNUAL  FUEL  EXPENDITURES,  NEW  INSTALLATIONS 

Check  Type  Cost  Test 
□  General  D  Special 

COST 
CASE 

Annual  uutiay(,s;  hor  tuei  t-xpendi- 
tures  During  the  Period  the  Installa- 
tion Burns  Petroleum  and/or  Natural 
Gas 

Annual  Outlay (s)  For  Fuel  Expenditure! 
During  the  Period  the  Installation 
Burns  Alternate  Fuel 

Expressed  in  Non-Inflated  $(000) 

Expressed 

in  Non-Inflated  $(000) 

BASE 

1 

1 

3 

A 

6 

7 

8 

' 

9 

10 

\ 

n 

12 

1 
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7.0   INSTRUCTIONS 

This  section  is  structured  on  the  assumption  that 
OiM  expenditures  will  remain  constant.   If  they 
do  not  remain  constant,  complete  section  7.1  for 
the  periods  of  change.   All  expenditures  should 
be  expressed  in  thousands  of  dollars  in  real 
(uninflated)  terms  using  the  prices  in  effect  at 
the  time  the  petition  is  submitted. 

(a)  Annual  O&M  expenditures  while  burning 
petroleum  and  natural  gas.   Enter  annual 
O&M  expenditures  (less  fuel  cost)  for  each 
case  while  burning  petroleum  or  natural  gas. 

(b)  Annual  O&M  ependiture.;  while  burning  alternate 
fuel.   Enter  annual  Oi,M  expenditures  (less 
fuel  cost)  for  each  alternate  fuel  case  while 
burning  the  alternate  fuel. 

7.1   INSTRUCTIONS  AND  DEFINITIONS  -  Changes  in  annual 
operation  and  maintenance  expenditures. 

(a)   Cost  Case.   Enter  cases  from  section  3.0  which 

have  changes,  in  amounts  of  O&M  from  the  amounts 
listed  in  Section  7.0 


(b)   Year  delay  of  use  of  alternate  fuel.   Enter 

calendar  year  in  which  alternate  fuel  is  first 
used . 


(c)  From  year  to  year.   Enter  the  calendar  year  when 
the  change  of  O&M  begins  and  ends. 

(d)  Annual  O&M.   Enter  the  amount  in  thousands  of 
dollars  in  real  (uninflated)  terms  using  the 
price  in  effect  at  the  time  the  petition  is 
submitted. 

Note:   For  each  line  there  is  space  for  three  periods 
of  O&M  expenditures.   If  there  are  more  than 
three  changes,  repeat  (a)  through  (d)  as 
necessary. 
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8.0   INSTRUCTIONS 

This  section  is  structured  on  the  assumption  that 
fuel  expenditures  will  remain  constant.   If  they 
do  not  remain  constant,  complete  section  8.1  for 
the  periods  of  change.   All  expenditures  should 
be  expressed  in  thousands  of  dollars  in  real 
(uninflated)  terms  using  the  prices  in  effect  at 
the  time  the  petition  is  submitted. 

(a)  Annual  fuel  expenditures  while  burning 
petroleum  and  natural  gas.   Enter  annual 
fuel  expenditures  for  each  case  while 
burning  oil  or  natural  ges. 

(b)  Annual  fuel  expenditures  while  burning  alternate 
fuel.   Enter  annual  fuel  expenditures  for  each 
alternate  fuel  case  while  burning  the  alternate 

fuel. 


( c )   Oi  ■  or  Natural  Gas  Data: 

(This  data  is  to  be  submitted  for 
each  change  of  price  or  Btu 
content) 

Pr_ce  imported  crude  oil 

$ per  BBL 

(Federal  Register  reference 


Price  of  composite  crude  oil 

$ per  BBL 

(Federal  Register  reference 


Fuels  Decision  Report 


Page 


Chapter 


per  3BL 


Price  of  your  fuel*   $ 

(Fuels  Decision  Report 

reference 


BTU's  per  Barrel  of  oil 


*If  you  use  natural  gas,  this  item 
will  be  the  price  of  No.  2  distillate 
fuel  oil 


(d)   Alternate  Fuel  Data:   Name  of  Fuel_ 

(1)  Price  of  delivered  Alternate 
Fuel  $ per  unit 
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NOTICES 


NOTICES 
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8.0    (cont'd) 


Fuels  Decision  Report 
Page        Chapter 


{ 2)  BTU's  per  unit 


10   per  unit 


(3)   What  is  the  unit  (Bbl,  ton,  etc.) 
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8.1    FUEL  OUTLAYS,  NEW  INSTALLATIONS 

Check  Type  Cost  Test 

Changes  in  Annual  Fuel  Expenditures 

COST 
CAS  I 

(a) 

Year(s) 
Delay 
of  Use 
of 

Alter- 
nate 
Fuel 

(b) 

For  use  only  if  fuel  expenditures  are  not  constant  with  the  amounts 
indicated  in  Sec. 8.0.  Enter  only  periods  and  annual  amounts  which  differ 
from  those  reported  in  the  above  mentioned  section   ear  (from, to)  .efer  to 
the  beginning  and  ending  calendar  year  for  the  period  amounts  change. 

ANNUAT.  FTFT.  KXPENDITURES  AND  PERIOD  OF  YEARS  INCURRED 

From 
Year 
(c) 

To 
Year 
(c) 

Annual 
Fuel 
$(000)  (d) 

r  ■ 

From 
Year 
(c) 

To 
Year 
(c) 

Annual 

Fuel 
$(000) (d) 

From 
Year  ' 
c) 

To 
i'ear 
(c) 

Annual 

Fuel 
$(000)(d) 

0 

- 

■ 

, 

- 

• 
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NOTICES 


8.1   INSTRUCTIONS  AND  DEFINITIONS.   Changes  in  Annual  Fuel 
Expenditures 

(a)  Cost  Case.   Enter  Case  Number  of  all  cases  from 
section  3.0  which  have  changes  in  amounts  of  fuel 
expenditures  from  the  amounts  listed  in  section  8.0 

(b)  Year  delay  of  use  of  alternate  fuel.   Enter  number 
of  years  delay  in  burning  alternate  fuel. 

(c)  From  year  to  year.   Enter  the  calendar  years 
when  the  change  of  fuel  expenditures  begins 
and  ends. 

(d)  Annual  Fuel  Expenditures.   Enter  the  amount  in 
thousands  of  dollars  in  real  (uninflated)  terms 
using  the  price  in  effect  at  the  time  the  petition 
is  submitted. 

Note:   For  each  line  there  is  space  for  three  periods  of 
changes  of  Fuel  Expenditures.   If  more  room  is 
needed  enter  the  case  number  on  the  next  line  and 
repeat  the  process  described  in  (a)  throug  (c). 
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9.0   MISCELiLANEOUS  DATA 


9.1   Are  you  assuming  a  useful  life  for 
the  installation  other  than 
40  years? 


Yes 


No 


9.2   What  is  your  marginal  federal 
income  tax  rate? 


FDR 


Page  Chapter 


FDR 


Page 


Chapter 


9.3   Enter  date  that  your  proposed 
installaltion  will  become 
operational 


I,  Month   f~ 


Day 


£ 


Year 
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£RA 


NOTICES 


U.S.  DEPARTMENT  OF  ENERGY 

Washington,  D.C.   20461 


SCHEDULE  (C) 
NO  ALTERNATIVE  POWER  SUPPLY 


NOTICES 


9817 


Fonr  Approved 
0KB  No. 


DRAFT 


If  you  are  petitioning  for  a  permanent  exemption  for 
a  new  powerplant  because  there  is  no  alternative  power 
your  filing  requirements  include  the  General  Exemption 
Form  for  Powerplants ,  a  Fuels  Decision  Report,  this  schedule 
(unless  you  are  petitioning  for  a  Peakload  and  Cogeneration 
Exemption)  Schedule  A  (General  and  Special  Cost  Test  for 
New  Powerplants)  and  the  appropriate  exemption  forms - 
A  separate  No  Alternative  Power  Supply  Schedule 
be  submitted  for  each  unit  for  which  you  are  seekinq 
exemption.  ^ 


(C) 
an 


mus  t 


l.C   Ide.-ti 


i  c  a  t  i  o  r 


Ir.for 


-a  tier. 


What  is  the  name  of  the  facility,  operating  company  a'nd  the  person 
responsible  for  this  form? 


1.1  Facility  Data  (site): 
a .   Name : 


b.   Unit  Identification: 


1.2   Operating  Company  Iden- 
tification: 
(a)  Name: 


1«3  Name  of  person  responsible  for  this  application: 


(a)  Name: 

(b)  Title: 


(c)   Telephone  Number: 


2.0   Certification 


I  certify  that  the  information  contained  herein  and  appended  hereto 
istrue  and  accurate  to  the  best  of  my  knowledge. 


Name 


Name 


Title 


Signature 


Title 


Signature 


Date 


Date 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and 
Tii  i"?^   r-"'!^!^*'®  *"^  Agency  or  Department  of  the  United  States 
its  jurisdict-      ""*  ^'^  fraudulent  statements  as  to  any  matter  within 


GENERALr  INFORMATION  ON  PARAMETERS 

The  parameter  values  must  be  used  when  calculating  the  total  cost 
and  ratio  cost  data  found  on  this  form.   These  values  are  the  seune  as 
those  used  in  the  General  Cost  calculations. 


(1) 


(2) 

(3) 
(4) 

(5) 
(6) 
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The  delivered  price  of  oil  or  natural  gas  must  reflect  the  price 
of  imported  oil  in  the  following  way: 


PFE  = 


PICO 
PCCO 


X  PF 


where 


PICO  =  Price  of  imported  crude  oil.   The  most  recent  refiner  ac- 
quisition cost  of  imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  notice  for  the  DOE  Domestic 
Crude  Oil  Allocation  (Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil.   The  most  recent  weighted 
average  cost  of  total  reported  crude  oil  receipts  as  re- 
ported in  the  Federal  Register  notice  for  the  DOE 
Entitlements  Programs. 


PF 


Price  of  your  fuel.   The  roost  recent  actual  weighted  average 
cost  of  your  fuel  oil  (other  than  natural  gas) . 
Alternatively,  if  no  purchases  of  fuel  oil  occurred,  or 
you  used  natural  gas  during  that  month,  you  should  use  a 
simple  average  of  the  industrial  price  of  fuel  oil 
(capable  of  being  burned  in  your  facility)  sold  in  your 
area  by  at  least  three  suppliers.   For  proposed  natural 
gas  users,  you  should  use  the  price  of  No.  2  distillate 
fuel  oil  in  this  calculation. 


PFE 


=  Price  of  fuel  for  equation.   The  cost  of  oil  for  use  in 
"Equation  #1"  in  the  regulations. 

All  other  estimated  expenditures  are  expressed  in  real  (uninflated) 
dollars  using  the  prices  in  effect  at  the  time  the  petition  is 
subrritted. 

The  annual  capacity  factor  is  70  percent  of  design  capacity. 

The  useful  life  of  a  coal,  nuclear,  oil  or  natural  gas  fired 
powerplant  is  35  years.   The  useful  life  of  other  alternate  fuels 
powerplants  shall  be  presumed  to  be  35  years.   You  may  rebut  the 
presumption  with  suitable  engineering  evidence. 

The  cost  comparisons  shall  be  made  over  a  35  year  period — the 
the  useful  life  of  the  oil  or  natural  gas  fired  powerplant. 

The  cost  of  capital  (discount  rate)  used  in  all  present  or  future 
value  computations  shall  be  3.5%- 
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EKk- 


ERA- 


3.0   Supporting  Documentation 


In  support  of  your  Petition  for  this  exemption  you  are  required  to 
-address  specific  issues  in  you  Fuels  Decision  Report  (FDR).   Complete  the 
following  questions  to  provide  ERA  with  a  summary  of  your  responses  and/or 
to  indicate  the  page  and  chapter  number  in  the  FDR  where  the  issues  are 
discussed.   Where  requested,  please  use  the  alternate  site-fuel  com- 
bination cost  case  numbers  you  designated  in  part  2.1  of  Schedule  A 
(General  and  Special  Cost  Test  for  New  Powerplants) . 


As  part  of  your  Fuels  Decision  Report,  where 
have  you  provided: 


3.1  A  detailed  description  of  your  methodology 
to  compute  the  annual  cost  of  purchased 
electricity  in  the  situation  where  you 
are  only  purchasing  power. 


3.2  A  description  of  your  efforts  to  purchase 
electricity  in  the  situation  where  you 
would  only  purchase  power.   Include 
letters  of  intent  if  any? 


3.3  Where  relevant,  the  FERC  Tarrif  Identi- 
fications which  are  intended  as  bases  for 
the  purchased  power  contracts  under  negot- 
iation, including  those  service  schedules 
and/or  exhibits  which  would  apply  to  these 
contracts  in  the  situation  where  you  would 
only  purchase  power? 


3.4  A  detailed  description  of  your  methodology 
to  compute  the  annual  cost  of  purchased 
electricity  in  the  situation  where  you 
would  purchase  power  and  build  an  alternate 
power. 


FDR 


Page 


Chapter 


(a)  Not  Applicable 


(b) 


As  part  of  your  Fuels  Decision  Report,  where 
have  you  provided: 


3.6  A  detailed  description  of  each  of  the  methoc 
you  considered  as  required  by  subsection 
503.7(e)  (4)  of  the  Regulations,  together 
with  an  estimate  of  the  cost  of  implementinc 
each  of  the  methods? 


3.9  An  estimate  of  the  kilowatt  hour  savings  or 
additional  kilowatt  hour  potential,  as 
applicable,  for  each  of  the  methods  you 
considered  as  required  by  subsection 
503.7(a)  (4)  of  the  Regulations? 


FDR 


Page 


Chapter 


4.0   Proposed  Plant  Cost  Information 


4.1  Are  you  assum.ing  a  useful  life  for  the  powerplant  other  than  35  years? 

FUELS  EECISICN  REPORT 

Page  CJiapter  


(a) 
(b) 


Yes 

No 


How  many  years? 


4.2    Referring  to  Schedule  A,  what  is  the  total  cost  (present-valvec) 

of  producing  electricity  with  the  propose. 1  plant  over  its  useful  life? 


3.5  A  description  of  your  efforts  to  purchase 

electricity  in  the  situation  where  ycu  would 
purchase  power  and  build  an  alternate  plant. 
Include  letters  of  intent,  if  any? 


.6  Where  relevant,  the  FERC  Tariff  Identifi- 
cations which  are  intended  as  bases  for  the 
purchased  power  contracts  under  negotiation 
including  those  service  schedules  and/or 

!n  th^o  J^'J^  """"^^  *PP^y  t°  ^h"«  contracts 
in  the  situation  where  you  would  purchase 
^power  and  build  an  alternate  plant? 


3.7  A  detailed  description  of  why  you  cannot 
meet  load  requirements  with  existing  faci- 
lities by  improving  the  performance  of 
existing  facilities,  employing  system  con- 
•  servation,  assisting  end  use  customers  to 
conserve  electricity  including  installing 
insulation  and  implementing  load  tech- 
niques? 


5.0   If  you  were  to  purchase  power  in  lieu  of   using  the  proposed  plant's 

generated  power,  what  would  be  its  total  cost  (present-v.ilued)  over  the 
useful  life  of  the  proposed  plant,  as  computed  with  Equation  A  below? 


Instructions  and  Definitions;  (Continued  on  page  5) 

These  instructions  sijpplerent  the  instructicais  in  Sdiedule  A 

Tne  cost  of  purchasing  power,  discounted  to  the  present,  is  computed 

with  equation  A: 

N     PU 

<   L^. 

Cost  «    Z.         1 

i«i    (l+Kj    .  where: 


BQ.  A 


(1)  i  *  0    time  before  the  proposed  plant  becomes  operational 

(2)  1^1,.  .  .,D    years  of  operation  of  the  proposed  plant 

(3)  Pu.     «  the  cost  of  purchasing  the  sane  power,  on  the  samt.  schedule 

as  would  be  met  by  the  proposed  plant,  in  the  i   year  fol- 
lowing the  year  the  exemption  would  become  effective.   The 
estimates  for  the  first  few  yuars  should  reflect  contrac- 

tural  arrangements  potentially  available  to  you.  The  re- 
«__-««______«_«  ERA-319  Page  4  _ 
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trui" 


5 . 0   Continued 


inaining  years  should  be  forecasted  on  the  basis  of  conditions 
expected  to  prevail  in  your  electrical  region.   The  basis  of 
the  estimated  costs  for  all  years  should  be  docunented  in 
your  FD?. _^ ^ 


6.0     Referring  to  Schedule  A,  what  is  the  least  total  cost  (present- 
valued)  of  producing  electricity  with  an  alternate  plant  over  the 
useful  life  of  the  proposed  plant? 


(a) 
Cost  Case  Nur±)er 


Use  this  spact!  for  computations 


(b) 

Artount 


ERA-319 
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EF.-.- 


7.0      What    is    the   total   discounted   cost  of   purchasing 

power  and  building  and  operating  an  alternate   fuel   capable  plant 
delaying    the   operational   date   of   this   plant  c»ie  year  at  a  time? 

'use   Equation   B  given  belqw   to  compute   this   cost.      If   an   additional 
alternate   site-fuel   combination   is   considered  please  provide   a 
description   in   section   9.0. 


(a) 

Alternate    Site 
Fuel   Cor±>inatiori 
Cost   Case   Kurier* 


(1) 


(2} 


is) 


(4) 


(5) 


(6) 


(■; 


(E) 


(9) 


(10) 


ill) 


(12) 


Total  Cost  (S  OOO's) 


Last  Year  Purchased  Power  is  Used   (Q_  in  Equation  B)  : 
Icjl  IdJ 


1 


Te: 
4 


TIT 
5 


TgT 
6 


JKT 
7 


TiT 
B 


9 


♦This  case  number  should  be  the  same  as  that  used  in  Part  2.1  of 
Schedule  /-. , 

Instructions  and  Definitions:  (Continued  on  page  7) 

I 

The  total  present-valued  cost  of  purchasing  power  and  building  and 
operating  an  alternate  fuel  capable  powerplant  is  computed  with 
Equation  B. 
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7.0      Continued 


Q  PU 


Q 


Equation    B: 


N+Q 


Cos 


^  = .  £-^ 


i=l       (1+K) 


-Q 
(1+K) 


^         (T      +   OM   +   FL    )     (1+K) 
i=Q+l  i         i  i 


-1 


N 
i=l 


-1 


N-Q 
i=l 


<,     (1+K) 


(1+K) 


where  Q   =   the   last  yeap   that    the   purd.ased   power   is    used 


Use    this    space    for  your   computations 
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e.O    Cost  Ratio  Information 

6.1  Whet  as  the  ratio  of  Purchased  Power  Cost  %o   Proposec  Plant  Cost? 

1 

£.2  Wr.at  is  the  ratio  of  Alternate  Plant  Cost  "to  Proposeo  Plant  cost/ 

1 

c  ,  V\'hat  is  the  ratio  of  the  total  discounted  Purchased  Power  Cost 

and  Alternate  Plant  Cost-  to  the  total  discounted  Proposed  Plant  Cost 

delaying  the  operational  date  of  the  alternate  fuel 
capable  plant  one  year  at  a  time? 

(a) 

Cost  Case 

Kurier*' 

Cost  Ratios 

Last  Year  Purchased  Power  is  Used:  (Q  in  Equation  B) 

lb) 
1 

Ic) 
2 

Id) 
3 

le) 
4 

U) 
5 

is) 

6 

7 

(1) 

e 

9 

« 

(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7; 

(6) 

(9)   • 

' 

:io) 

(11) 

(12) 

J 

-  cost  case  for  X  =  Cost  Case  No.  x  compared  to  Base  ^os .  .... 
Instructions  and  Definitions: 

(1)  Cost  Ratio  X 

=  Cost  of  Case  Ho.  x 

- 

Cost  of  Proposed  Plant 
i%f          See  General  Information  on  Parameters,  page 

ERA-319 
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Note 


(1)  If  you   used   different    alternate   site-fuel    combinations 
in   Section    7.0   than  you   used   in   Schedule   A,    complete   9.0 
below   for   each   different   alternate  site/  fuel   combination. 

(2)  If  you    used    the  same   alterrtate  site-fuel    combinations    in 
both    Schedule   A   and    Section    7.0,   you  have    completed    all    of 
the    required    information   on    this    form. 


9.0      Alternate   Site-Fuel   Conbination   Information 


9.1    Briefly   describe   the   different   alternate   site-fuel   corJr^inations    use; 
in   section   7.0. 


(a) 


Ccst  Case  Number 


(b) 
Description 


i2) 


3) 


(c) 

Where  in  the  FDK  hcve  you 
addressed  this? 


Page 


(4) 


(5) 


9.2  Are  you  assuming  a  useful  life  for  the 
powerplant  other  thcji  35  years? 


(a) 


Yes 


(b) 


No 


Chapter 


(c) 
ERA-319 
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r 


9.3  Where  in  your  Fuels  Decision  Report  have 
you  provided  a  detailed  accounting  of  all 
major  construction  and  eqnipment,  including 
all  critical  assumptions  and  sufficient  data 
to  support  your  estimateo? 


Plant  Case  No._ 
Pajt.         aic<pter 


9,4    Provide  ti^ie  Ccst  of  Purchased  Equipient 


FEDUAL  KEGiSTER,  VOL  44,  NO.  30— MONDAY,  FEMUARY  12,  1979 


(1)  Boilers 

(2)  Viaste  Keat  Boilers 

(3)  CorrjDustion  Turbines  . 

(4)  Steam  Turbines 

(5)  Internal  Combustion  Er^gines  (Except 
combustion  turbines) 

(6)  Turbine  Generators 

(7)  Flue  Gas  Desulf urizatiosn  (FCD)  Systeir. 

(3)  Scrubber  modules  and  duxrtvork 

ih)    FGD  System  make  up  water  pumps 
and  motors 

(c)  Reheaters  and  booster  fans  and 

motors 

id)    Sludge  thickening  and  pumping 
equipment 

(e)  Stack  lining 

(f)  Electrical  • 

(g)  Lime  unloading  equipment 
(8)  Electrostatic  Precipitators 

(a)  Precipitator 

(b)  Ductwork 

(c)  Power  supply 


ESTIMATED  COST 


PHWtAL  teOISTBl,  VOL  44, -NO. 
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Cor.tinued 

(9)  Fabric  Filters 

(a)  Bagnouse 

(b)  Ductwork 

(c)  Fans  and  motors 

(10)  Stea.-  Condensers 

(11)  Condensate  Pumps 

(12",  Feed  Water  Treatment  &  Storage  Ecfuip 
(13.  Mechanical   Draft  Cooling   Tovers 

(a)  Tower 

(b)  Cooling  Tower  circulating  pumps 
(i-4)wastevater  Treatment 

(a)  Bottori  Ash  Sludge  Systein 

(b)  Coal  pile  runoff  collection  system 

(c)  Recycle  water  pumping 

(d)  Sludge  lagoon 

(e)  Electrical 

(15)  Fuel  Oil  Storage  Tanks  and  Pumps 

(1«)  Land  Costs 

(17) Fly  Ash  Disposal  System 

(16) Stack 

(19) Coal  Handling  System 

(a)  Rail  System 

(b)  Barge  System 

(c)  Car  and  Barge  Unloading  System 

(d)  Conveyors 

(e)  Silos  or  Bunkers 

(f)  Pulverizers 


ESTIMATED  COST 


ERA-319 
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5.<.   Continued 

(1«»)  Continued 
(g)  Stokers 


9327 

-I 


ESTIMATID  COST 


9,4.    General  Structural  and  Civil  Costs 

(1)  Site  Work 

(2)  Coal  Supply  System 

(3)  Flue  Gas  Desulfuriration  System 

(4)  Site  Utilities 

(5)  Buildings  and  Enclosures 

(6)  Precipitator  and  Bag  House  Installation 
'     (7)  Ductwork  and  Stack 

(8)  Kechanical  Piping 

(9)  Consenor  Cooling  System 

(10)  Bottom  Ash  Disposal  System 

(11)  Fly  Ash  Disposal  System 

(12)  Electrical  Work 

(13)  Equipment  Foundations         ^ 


9.4.1    Provide  the  Indirect  Costs 


" — _"  1 '  ■ r —         7 _    ^-.i ^-4-    /*,,^i 


9.4.2       Provide  the  Engineering  Ccsts 


trt^i P^ovid^   interest  during  construction 


9,4.5  Wiere  in  your  P\jels  Decisior  Report  have  you  provided 
a  detailed  JKXxjunting  of  all  delivered  fuel  expendr 
itures ,  including  critical  assvnpticrs  and  sufficient 
data  to  support  your  estixnates?  ' 


Page   11 


9.4.6  Wiere  in  your  Fuels  Decision  Report  have  you  provided 
a  discussion  on  the  powerplant  design  capacity  and  the 
heat  input  rate  for  eadi  fuel  ooreidered? 


Page 


Chapter^ 


Page 


Chapter^ 


ERA-319         Page  12 


RORAL  lEOISTBI,  VOL  44,  NO.  SO— MONDAY,  FfMUAIY  12,  1979 


FCDBIAL  lEGISTEt,  VOL  44,  NO.  30-MONOAY,  F€UUAIY  }%  1979 


UMI 


9328 


Noncis 


NOTICES 


9329 


FDR 
Page Chapter 


9.4.7  Where  in  your  Fuels  Decision  Report  have 
you  provided  a  discussion  on  engineering 
details    for   this    plant? 
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SCHEDULE  (C) 
NO  ALTERNATIVE  POWER  SUPPLY  -  PERMANENT  EXEMPTION 

(POWERPLANTS) 


^ 


Instructions 


I. 


Authority/Purpose 


This  schedule  is  required  pursuant  to  the  provisions  of 

Title  10  of  the  Code  of  Federal  Regulations,  Part  503.7, 

Public  Law  95-620,  Powerplant  and  Industrial  Fuel  Use 

Act  of  1978  (FUA),  to  be  filed  with  the  Economic  Regulatory 

Administration  for  powerplants  seeking  a  permanent  exemption 

from  the  prohibitions  of  the  Fuel  Use  Act.   If  you  represent 

a  powerplant  seeking  a  permanent  exemption  for  lack  of 

alternate  fuel  supply,  site  limitations,  environmental 

requirements,  inability  to  obtain  adequate  capital.  State 

or  local  requirements,  fuel  mixtures,  emergency  purposes, 

reliability  of  service  or  intermediate  load,  you  must 

file  the  General  Powerplant  Form,  the  appropriate  permanent 

exemption  form,  a  Fuels  Decision  Report,  this  Schedule 

and  any  pertinent  fees.   The  information  provided  in  Schedule 

(C)  will  be  used  by  ERA  to  perform  an  evaluation  of  powerplants 

seeking  any  of  the  permanent  exemptions  above.   A  separate 

Schedule  (C)  must  be  submitted  for  each  unit  for  which 

you  are  seeking  an  exemption. 


11.   Where  to  submit  Schedule  (C). 

Submit  Form  ERA  -  319  in  triplicate  (3)  to: 


Department  of  Energy 
Economic  Regulatory  Administration 
2000  M  Street,  N.  W.  Room 
Washington,  D.  C.   20461 
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III.   Schedule  (C)  Form 

Section  l.U     IDENTIFICATION  DATA 

1.1      Facility  Location  Data  (si^e): 

This  information  pertains  to  the  site  where  your 
facility  is  located. 

(a)  Enter  the  name  by  which  the  facility  site 
is  identified. 

(b)  Enter  the  specific  identification  of  the 
unit.   For  example,  boiler  #234. 


NOTICES 


9331 


2.0 


1.2 


1.3 


Operating  Company  Identification: 

This  information  relates  to  the  company  which 
has  the  actual  responsibility  for  the  operation 
of  the  facility.   Included  under  the  meaning  of 
company,  is  any  individual  corporation,  company, 
partnership,  association,  firm,  institution, 
society,  trust,  joint  venture,  stock  company, 
or  County,  State  or  Federal  entity. 

Enter  the  complete  name  of  the  company. 


Contact  Person  Identification: 
I 

I.   i 
This  information  should  relate  to  an  individual  who 
should  be  contacted  if  there  are  questions  regard- 
ing the  information  contained  in  this  Schedule. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual 
is  identified  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone 
number  at  which  the  individual  can  be 
reached  during  normal  working  hours. 


3.0 


3.1 


CERTIFICATION 


1)  If  you  file  a  Schedule  (C)  on  behalf  of 

a  corporation,  the  Chief  Executive  Officer 
and  the  Chairman  of  the  Board  of  the  corpor- 
ation shall  attest  in  writing  to  the  accuracy 
of  all  information  contained  in  or  appended 
to  the  Schedule.  • 

2)  If  you  are  filing  a  Schedule  (C)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the 
requirements  of  Paragraph  (1)  shall  apply 
to  the  subsidiary,  and  to  the  parent 
corporation  as  well.   (Four  signatures  may 
be  required. ) 

3)  If  you  are  filiiig  on  behalf  of  an  entity 
other  than  a  corporation,  the  Chief  Mana- 
gerial Officer  shall  attest  in  writing  to 
the  accuracy  of  all  information  contained  in 
or  appended  to  your  schedule  (C). 


SUPPORTING  DOCUMENTATION 

* 

In  support  of  your  petition  for  this  exemption 
you  are  required  to  address  specific  issues 
in  your  Fuels  Decision  Report  (FDR).   Complete 
the  following  questions  to  provide  ERA  with  a 
summary  of  your  responses  and/or  to  indicate 
the  page  and  chapter  number  in  the  FDR  where 
the  issues  are  discussed.   Where  requested, 
please  use  the  alternate  site-fuel  combination 
cost  case  numbers  you  designated  in  part  2.1 
of  Schedule  A  (General  and  Special  Cost  Test 
for  New  Powerplants ) . 

As  part  of  your  Fuels  Decision  Report,  give 
the  page-and  chapter  where  you  have  provided: 

A  detailed  aescription  of  your  methodology  to 
compute  the  annual  cost  of  purchas'ed  electricity 
in  the  situation  where  you  are  only  purchasing 
power . 
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3.2 


3.3 


3.4 


NOTICES 

Refer  to  Cost  Schedule  (A)  to  determine  the 
cost  of  producing  electricity  over  the  useful 
life  of  the  proposed  plant.  Compute  the  total 
discounted  cost  of  producing  electricity  for 
the  life  of  the  proposed  plant  using  petroleum 
or  natural  gas  for  a  35  year  period.  See  Section 
503.5  of  the  Regulations. 


A  detailed  description  of  your  effo 
chase  electricity,  including  letter 
Provide  evidence  that  you  sought  th 
of  alternative  power  supplies  avail 
a  description  of  the  approach  and  m 
you  used  to  search  for  and  evaluate 
electrical  power  which  is  accessibl 
able  within  a  reasonable  distance  o 
posed  plant.  Any  letters  of  intent 
should  clearly  demonstrate  your  req 
chase  power  and  show  where  you  made 
effort  to  solicit  the  services  of  f 
in  the  commercial  sale  of  electrica 


rts  to  pur- 
s  of  intent, 
e  full  range 
able,  inclu<iing 
ethodology 

all  possible 
e  or  obtain- 
f  your  pro- 

you  provide, 
uest  to  pur- 

a  bona  fide 
irms  engaged 
1  power. 


Where  relevant,  the  FEPC  Tariff  Identifications 
which  are  intended  as  basis  for  the  purchase 
power  contracts  under  negotiation,  including 
those  service  schedules  and/or  exhibits  which 
would  apply  to  these  contracts. 


Indicate 
tions  ar 
under  ne 
under  ne 
granting 
sale  of 
Fuels  De 
and/or  e 
negotiat 
chapter 
this  is 


where  relevant 
e  intended  as  a 
gotiation.   If  y 
gotiation  is  con 

a  rate  increase 
electricity,  tul 
cision  Report, 
xhioits  applied 
ion  are  provided 
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our  purchasing  agreement 
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for  the  interstate 
ly  detail  this  in  your 
If  service  schedules 
to  the  contracts  under 
,  give  the  page  and 
cision  Report  where 


A  detailed  description  of  your  methodology 
to  compute  the  annual  cost  of  purchased 
electricity  in  the  situation  where  you  would 
purchase  power  and  build  an  alternate  plant. 
Give  the  total  estimated  cost  for  purchasing 
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3.5 


3.6 


NOTICES 

power  within  the  10  years  from  the  date  you 
submit  your  petition  to  the  date  the  alternate 
plant  would  become  fully  operational.   Your 
methodology  for  computing  purchase  power  cost 
should  include  supporting  documentation  where 
available.   Such  evidence  would  be  any  con- 
tract under  negotiation  or  recently  quoted 
KWH  price  in  your  electric  region. 

A  description  of  your  efforts  to  purchase 
electricity  for  the  situation  where  you  would 
Durchase  power  and  build  an  alternate  plant, 
include  any  letters  of  intent.   Provide  evidence 
that  you  sought  the  full  range  of  alternative 
power  supplies  available,  including  a  descrip- 
tion of  the  approach  and  methodology  you  used 
to  search  for  and  evaluate  all  possible  elec- 
trical power  which  is  accessible  or  obtainable 
within  a  reasonable  distance  of  your  proposed 
plant.   Any  letters  of  intent  you  provide 
should  clearly  demonstrate  your  request  to 
purchase  power  and  show  where  you  made  a  bona 
fide  effort  to  solicit  the  services  of  firms 
engaged  in  the  commercial  sale  of  electrical 
power. 

Where  relevant,  the  FERC  Tariff  Identifications 
which  are  intended  as  basis  for  the  purchased 
power  contracts  under  negotiation,  including 
those  service  schedules  and/or  exhibits  which 
would  apply  to  these  contracts  in  the  situation 
where  you  would  purchase  power  and  build  an 
alternate  plant. 
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3.8 


NOTICES 

A  detailed  description  of  why  you  cannot  meet 
load  requirements  with  existing  facilities  by 
improving  the  performance  of  existing  facili- 
ties, employing  system  co/iservation,  assisting 
end  use  customers  to  conserve  electricity 
incluaing  installing  insulation  and  implementing 
load  techniques. 

This  section  of  your  Fuels  Decision  Report 
should  identify,  describe  and  document  any 
conservation  measures  you  have  taken  or  intend 
to  take  to  minimize  the  use  of  oil  or  gas  if 
this  exemption  is  granted.   Outline  the  con- 
servation goals  you  have  set  for  yourself,  for 
the  unit  under  consideration,  for  the  facility 
at  which  the  unit  is  or  will  be  located,  ana 
for  your  company.   Conservation  measures  entail 
either  reduction  in  consumption  of  oil  and  gas 
or  increased  efficiency  in  the  utilization  of 
oil  and  gas.   Such  measures  can  range  from 
housekeeping  measures  to  replacement  of  ineffi- 
cient units.   Such  measures  also  could  include 
the  use  of  mixtures  of  gas  or  oil  and  alternate 
fuels,  and  new  more  efficient  technologies. 
Your  description  of  the  measures  you  intend 
to  use  should  be  detailed  and  should  include 
comparative  consumption  figures,  identification 
of  conservation  equipment  or  techniques,  pro- 
posed manner  of  use,  proposed  date  of  use, 
cost,  etc. 

A  detailed  description  of  each  of  the  methods 
you  considered  as  required  by  subsection 
503.7(a)  (4)  of  the  Regulations,  together  with 
an  estimate  of  the  cost  of  implementing  each 
of  the  methods. 

An  estimate  of  the  kilowatt  hour  savings  or 
adaitional  kilowatt  hour  potential,  as  applic- 
able, for  each  of  the  methods  you  considered 
as  required  by  subsection  503.7(a)  (4)  of 
the  Regulations. 


4.0 
4.1 


4.2 


5.0 


NOTICES 

For  cost  calculations,  describe  your  approach 
and  methodology  for  analyzing  the  relative 
economic  benefits  and  costs  of  the  alternate 
fuels,  including  petroleum  and  natural  gas, 
you  considered,  and  your  findings.   Include 
all  costs  relating  to  the  alternate  sources 
of  electric  power  you  considered.   Detail  the 
economic  analyses  you  performed  to  determine 
whether  use  of  a  fuel  is  economically  feasible. 
Economic  considerations  include  capital  costs, 
the  ability  to  raise  capital,  operation  and 
maintenance  costs,  fuel  costs,  transportation 
costs,  and  environmental  costs. 

Proposed  Plant  Cost  Information. 

Are  you  assuming  a  useful  life  for  the  power- 
plant  other  than  35  years? 

Answer  yes  or  no.   If  you  answered  "no,"  you 
may  rebut  the  presumption  that  the  useful  life 
of  the  alternate  fuel-fired  plant  is  35  years 
by  providing  the  page  and  chapter  in  your  Fuels 
Decision  Report  where  you  provide  engineering 
evidence  that  specifically  identifies  the 
technical  or  operational  considerations  that 
prevent  you  from  attaining  a  35  year  useful  life, 
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at  is  the  total  cost 
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the  exemption  or 


If  you  were  to  purchase  power  in  lieu  of  the 
proposed  plant's  generated  power,  what  would 
be  its  total  cost  (present  -  valued)  over  the 
useful  life  of  the  proposed  plant,  as  computed 
with  Equation  A  below? 
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7.U 


NOTICES 

Give  the  total  cost.   Costs  must  be  expressed 
in  real  terms  discounted  to  present  value. 
The  cost  calculation  that  ERA  uses  for  this 
purpose  requires  that  real  uninflated  discount 
rates  be  used.   We  have  tentatively  set  dis- 
count rates  for  new  powerplants  at  3.5  percent 
per  annum  (over  and  above  the  annual  rate  of 
inflation).   To  determine  the  cost  of  purchasing 
power  discounted  to  the  present,  use  cost  for- 
mula provided  in  Equation  A. 

Referring  to  Schedule  A,  what  is  the  least  total 
cost  (present  -  valued)  of  producing  electricity 
with  an  alternate  plant  over  the  life  of  the 
proposed  plant?   Compute  the  cost  of  building 
and  operating  the  alternate  fuel-capable  plants 
you  propose  in  7.0  for  the  lifetime  of  the  plant. 
Compare  the  cost  of  using  the  alternate  fuels 
mixture  you  propose  in  7.0  to  the  cost  of  usin<( 
imported  petroleum  for  the  proposed  plant  over 
the  life  of  the  plants. 

What  is  the  total  discounted  cost  of  purchasing 
power  and  building  and  operating  an  alternate 
fuel-capable  plant  delaying  the  operational 
date  of  this  plant  one  year  at  a  time? 

Use  Equation  B  below  tc  compute  this  cost.   If 
an  additional  alternate  site-fuel  combination 
is  considered,  please  provide  a  description  in 
Section  9.0. 

Compute  the  total  discounted  cost  of  purchasing 
power  and  building  and  operating  an  alternate 
fuel-capable  plant  delaying  the  operational  date 
of  the  alternate  fuel-capable  plant  one  year  at 
a  time  with  Equation  B.   By  using  the  formula 
for  calculating  the  cost  of  building  an  alter- 
nate fuel-fired  plant  in  Equation  B  (attached), 
you  must  compute  the  ratios  (R)  of  the  cost  of 
using  an  alternate  fue]  plant  at  the  beginning 
of  operation,  and  successively  at  the  end  of 
the  first  through  tenth  year  to  the  cost  of 
purchased  power  throughout  the  life  of  the 
powerplant. 


8.0 
8.1 


8.2 


8.3 


9.0 
9.1 


NOTICES 

Cost  Ratio  Information. 

What  is  the  ratio  of  purchased  power  cost  to 
proposed  plant  cost?  Here  you  must  compare 
the  discounted  total  cost  of  purchasing  power 
to  the  discounted  total  cost  of  building  and 
operating  the  proposed  plant  using  imported 
petroleum  for  the  useful  life  of  the  proposed 
plant. 
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What  is  the  ratio  of  Alternate  Plant  Cost 
proposed  plant  cost?       /~^~~~^ 


to 


Give  the  ratio  of  the  alternate  plant  cost  to 
proposed  plant  cost.   Compare  the  total  dis- 
counted cost  of  building  and  operating  the 
least  total  discounted  cost  alternate  fuel 
plant  to  the  total  discounted  cost  of  building 
and  operating  the  proposed  oil-  or  gas-fired 
plant. 

What  is  the  ratio  of  total  discounted  pur- 
chased power  cost  and  alternate  plant  cost 
to  the  total  discounted  proposed  plant  cost 
delaying  the  operational  date  of  the  alter- 
nate fuel-capable  plant  one  year  at  a  time? 

Give  the  ratio  of  total  discounted  purchased 
power  cost  and  alternate  plant  cost  to  the 
total  discounted  cost  of  the  proposed  plant 
delaying  the  operational  date  of  the  proposed 
plant  one  year  at  a  time.   Enter  the  results 
in  Section  8.3. 

Alternate  Site-fuel  Combination  Information. 

Briefly  describe  the  different  alternate  site- 
fuel  combinations  used  in  Section  7.0.   Start- 
ing with  the  least  cost  case  you  gave  in  7.0, 
describe  the  type  of  alternate  fuel  mixtures, 
you  considered  for  each  site(s)  for  each 
alternate  fuel  capable  plant.   Provide  the 
page  and  chapter  for  each  alternate  fuel 
plant  you  list  in  9.1  that  is  discussed  in 
your  Fuels  Decision  Report. 
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9.3 


NOTICES 

Are  you  assuming  a  useful  life  for  the  power- 
plant  other  than  35  years? 

Answer  yes  or  no.   If  you  answered  "no,"  you 
may  rebut  the  presumption  that  the  useful  life 
of  the  alternate  fuel-fired  plant  is  35  years 
by  providing  the  page  and  chapter  in  your 
Fuels  Decision  Report  where  you  provide  engi- 
neering evidence  that  specifically  identifies 
the  technical  or  operational  considerations 
that  prevent  you  from  attaining  a  35  year 
useful  life.   Provide  such  evidence  in  your 
Fuels  Decision  Report  for  each  cost  case  number 
that  you  assume  less  than  a  35  year  useful 
life. 

Give  the  page  and  chapter  in  your  Fuels  Deci- 
sion Report  where  you  have  provided  a  detailed 
account  of  all  major  construction  and  equip- 
ment, including  all  critical  assumptions  and 
sufficient  data  to  support  your  cost  estimates. 

For  each  alternate  site-fuel  combination  you 
listed  in  Column  A  of  9.1,  provide  an  accurate 
and  reasonable  estimate  for  all  equipment  and 
construction  cost  associated  with  completing 
each  plant,  the  cost  estimates  used  for  each 
cost  case  number  in  9.1  should  include: 

(1)  A  detailed  accounting  of  all  capital 
outlays  including  a  description  of  all  major 
construction  and  equipment.   All  critical 
assumption  should  be  stated  and  sufficient  data 
should  be  included  to  support  your  estimates; 

(2)  A  detailed  accounting  of  all  opera- 
tions and  maintenance  expenditures  including 
a  description  of  all  major  elements.   All 
critical  assumptions  should  be  stated  and 
sufficient  aata  included  to  support  your 
estimates;  and' 

(3)  A  detailed  accounting  of  all  delivered 
fuel  expenditures  including  transportation.  All 
critical  assumptions  should  be  stated  and  suffi- 
cient data  included  to  support  your  estimates. 
The  fuel  characteristics  for  each  alternate  fuel 
should  be  included. 


9.4 


9.4.1 
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Where  have  you  provided  in  your  Fuels  Decision 
Report  indirect  cost  for  constructing  each 
plant  proposed  in  Column  A  of  9.1?   Estimate 
the  indirect  cost  you  will  incur  for  heat, 
lighting,  power  and  water,  etc.  during  con- 
struction for  each  proposed  plant  in  Column  A 
of  9.1. 

Where  in  your  Fuels  Deci£;ion  Report  have  you 
provided  for  engineering  cost?  Give  the  page 
and  chapter  in  your  Fuels;  Decision  Report 
where  you  estimate  the  erigineering  cost  for 
systems  design  and  supervisory  control  for 
each  proposed  plant  listed  in  Column  A  of  9.1. 

Where  in  your  Fuels  Decision  Report  have  you 
provided  for  contingency  cost?  Give  the  page 
and  chapter  in  your  Fuels  Decision  Report 
where  you  provide  funds  or  reserve  capital 
for  contingency  cost  or  unexpected  cost  asso- 
ciated with  building  each  of  tha  proposed 
plants  in  Column  A  of  9.1. 

Where  in  your  Fuels  Decision  Report  have  you 
provided  for  interest  during  construction? 
Give  the  page  and  chapter  in  your  Fuels  Deci- 
sion Report  where  you  estimate  the  total 
amount  of  interest  to  be  paid  during  the 
time  the  proposed  plants  in  Column  A  of  9.1 
are  under  construction. 


ERA- 319  Page  24 


ERA-319 


Page  2  3 


FEOntAL  lEGISTEK.  VOL  44,  MO.  30— MONDAY,  FCMUAIY  U,  ^9n 


KOEKAl  lEGISTER,  VOL  44,  NO.  30— MONDAY,  FBtUARY  It  1979 


UMI 


9340  NOTICES 

9.4.5  Where  in  your  Fuels  Decision  Report  have 
you  provided  a  detailed  accounting  of  all 
delivered  fuel  expenditures,  including 
critical  assumptions  and  sufficient  data  to 
support  your  estimates? 

You  must  give  the  page  and  chapter  in  your" 
Fuels  Decision  Report  where  you  detailed 
expenditures  for  the  alternate  fuels  you 
considered,  including  mixtures,  petroleum 
and  natural  gas.   Specify  the  types  of  fuels 
you  considered,  their  fuel  characteristics, 
types  of  units  (boiler,  combined  cycle,  etc.) 
and  equipment  needed  for  each  fuel,  quality 
and  quantities  of  fuel,  and  other  relevant 
considerations.   Provide  a  clear,  competent 
and  concise  explanation  of  why  you  selected 
each  fuel  for  considerat  ion  as  well  as  a 
brief  discussion  of  why  you  did  not  consider 
.  other  alternate  fuels. 

9.4.6  Where  have  you  provided  in  your  Fuels  Deci- 
sion Report  a  discussion  on  the  powerplant 
design  capacity  and  the  heat  input  rate  for* 
each  fuel  considered? 

Give  the  page  and  chapter  in  your  Fuels  Deci- 
sion Report  where  you  provide  the  powerplant 
design  capacity  and  the  heat  input  rate  for 
each  fuel  considered.   For  each  plant  case, 
provide  the  design  capacity  for  each  unit 
and  the  BTU  heat  value  for  all  solid,  liquid 
or  gaseous  fuels  you  considered  as  a  primary 
fuel  or  mixture. 


The  FERC  has  proposed  that  c 
used  to  determine  a  powerpla 
capacity.  There  are  a  numbe 
capacity  ratings  used  by  the 
industry.  However,  these  ar 
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weather  conditions,  degradat 
plant,  or  other  factors,  and 
tially  different  from  a  powe 
capacity.   The  Commission  ha 
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NOTICES 

criteria  that  the  design  rating  should  be 
(1)  determinable  unequivocably  from  the 
manufacturer's  data  and  ordinarily  not 
changed  during  a  powerplant's  physical  life, 
unless  there  is  substantial  modification  of 
the  unit;  (2)  a  familiar  and  recognizable 
quantity  throughout  the  electric  power 
industry;  and  (3)  a  published  value  readily 
available  to  any  party  interested  in  obtain- 
ing it.   These  criteria  and  the  proposed 
rules  evolving  therefrom  were  developed  in 
consultation  with  the  staff  of  the  Secretary 
of  Energy.   The  proposed  rules  are  summar- 
ized below: 

(1)  The  design  capacity  of  a  steam-electric 
generating  unit  shall  be  its  maximum  generator 
nameplate  rating  which  has  been  reported  to 
the  Energy  Information  Administration  on  EIA 
Form  (formerly  FPC  Form  12). 

(2)  The  design  capacity  of  a  combustion 
turbine  shall  be  its  pec-.k  load  rating  as 
defined  by  both  the  American  National  Standards 
Institute  (ANSI)  and  by  the  International 
Standards  Organization  (ISO).   This  peak  load 
rating,  which  applies  to  units  operating  for 
peaking  service  with  a  maximum  of  2,000  hours 
per  year  operation,  is  based  on  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  a  pressure  of  14.696 

psia  (sea  level).   This  should  be  the  capacity 
rating  reported  to  the  Energy  Information 

Administration  on  EIA  Form  (formerly 

FPC  Form  12).   If  those  reported  ratings  are 
based  on  different  conditions,  they  will  be 
adjusted  to  ISO  standard  conditions  for  the 
purpose  of  the  Powerplant  and  Industrial 
Fuel  Use  Act. 

(3)  The  design  capacity  of  a  combined  cycle 
unit  shall  be  the  sum  of  its  combustion  tur- 
bine peak  load  rating,  based  on  ANSI/ISO 
standard  conditions,  and  the  maximum  generator 
nameplate  rating  of  the  steam  turbine  portion 
of  the  unit. 


9341 


ERA-319 


Page  25 


ERA-319 


Pcige  26 


nOCtAL  REOISTH,  VOL  44.  NO.  30— MOMDAY,  FEMUAIY  12.  1979 


FfDEtAL  RBMSm,  VOL.  44.  NO.  30— MONDAY,  FEMUARY  12,  1979 


UMI 


9342  NOTICfS 

(4)  The  design  capacity  of  an  internal 
combustion  engine  shall  be  the  capacity 
rating  which  has  been  reported  to  the  Energy 

Information  Administration  on  EIA  Form  

(formerly  FPC  Form  12), 

9.4.7  Where  have  you  provided  in  your  Fuels  Deci- 
sion Report  a  discussion  on  the  engineering 
details  (for  plants  in  Column  A  of  9-1)? 

Provide  the  page  and  chapter  in  your  Fuels 
t^ecision  Report  where  you  provide  engineering 
details  that  outline  your  approach  and  method- 
ology for  determining  whether  use  of  the 
alternate  fuels  you  considered  is  technically 
feasible.   Address  the  alternative  unit  designs 
you  considered  and  the  unit  specifications 
required,  etc.   Indicate  which  fuels  are  not 
technically  feasible  and  why  you  made  that 
determination.   Also  outline  and  discuss  any 
technical  or  engineering  considerations  which 
would  require  the  use  of  petroleum  or  of 
natural  gas  rather  than  an  alternate  fuel. 
Specific  considerations  which  might  be 
addressed  include  product  or  process  problems, 
state  of  the  art  considerations,  derating, 
and  operational  reliability  problems.   This 
analysis  should  be  performed  for  each  plant 
listed  in  Column  (A)  of  9.1. 
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Form  Appr'oved 
0:<B  No. 


DRAFT 


If  you  are  petitioning  for  either  a  temporary  exemp- 
tion or  for  a  permanent  exemption  due  to  lack  of  alternate 
fuel  supply,  site  limitations,  environmental  requirements, 
inability  to  obtain  adequate  capital,  state  or  local  re- 
quirements, cogeneration,  emergency  purposes,  reliability 
of  service,  intermediate  load,  product  or  process  require- 
ments or  scheduled  equipment  outages,  you  must  file  this 
schedule. 

A  separate  Schedule  (D)  must  be  submitted  for  each 
unit  lor  which  you  are  seeking  such  an  exemption. 


1.0  IDENTIFICATION  INFORMATION 


What  is  the  name  of  the  facility,  operating  company,  and  the  person  responsible  for  this 
form? 


1.1  Facility  Data  (site): 
(a)  


Najne 


(b) 


Unit    Identification 


1.2  Operating  Company  Identification: 
(a) ^ 


Name 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may  be 
directed  if  different  from  the  General  Form: 


(a) 


(b) 


(c)     (    ) 


Name 


Area  Code,  Telephone  Nurnber 


Unit  Identification 


2.0  CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  my  knowledge. 


Name 


Name 


Title 


Title 


Signature 


Signature 


Date 


Date 


Title  18  use  1001,  makes  it  a  crime  for  any  person  knowingly  and  willingly  to  make  to  any 
Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent  statements 
as  to  any  matter  within  its  jurisdiction. 
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3.0     FUaS  MIXTURE  INFORMATION 


Answer  each  of  the  following  questions  for  the  fuels  mixture  you  considered. 


U) 

What  are  the  fuels 
to  be  used  In  the 
proposed  mixture? 

(b) 

What  is  the  total 
annual  quantity  of 
fuel   (by  fuel   unit)? 

(c) 

What  is  the  heating 
value  in  BTU  per 
ftiel  unit? 

(d) 

What  Is  the  toul 
BTU  input  per   . 
year  in  millions 
of  BTU'S? 

(e) 

What  is  the  percent 
of  fuel  to  be  used? 

3.1 

3.2 

• 

3.3 

3.4 

100% 

Total  BTU's 

Total  BTU'S 

4.0    What  are  the  design  specification  characteristics  of  all   fuels  this  powerplant  or 
installation  is  capable  of  firing?     For  fuels  this  powerplant  or  installation  is 
not  capable  of  firing,  enter  "NA"  across  the  line  for  that  fuel. 


Fuels 

» 

^-»— 

'■      Design  Specifications 

SOLID  FUELS 

^  Sulfur 
by  Weight 

t  Ash 
by  Weight 

% 
Moisture 

BTU/lb. 

Grindability 
(Pargrove) 

%  Carbon 

(a) 

max 

(D) 
min 

(c) 

max 

(d) 
min 

(e) 
max 

(f) 
min 

(g) 

max 

(h) 
min 

(i) 

minimum 

(J) 

max 

(k) 

min 

4.1     Coal 

« 

H 

4.2     Petroleum  Coke 

4.3    Municipal  Wastes 

4.4     Industrial   Wastes 

4.5    Agricultural  Wastes 

4.6    Wood 

4.7     Solid  Refinery 
Wastes 

4.8     Solid  Renewable; 
Specify; 

- 

, 

-  ^ 

• 

4.9    tioinass 

4.10  Other;  Specify: 

4.0     Continued 


Fuels                                                                      Dc 

>sign  Specifications 

LIQUID  FUELS 

%  Sulfur 
by  Weight 

(a)     (b) 

max     min 

Pour  Point 
(degrees  F.) 

(a)      (b) 
max     min 

API 

Gravity 
(degrees) 
(a)     (b) 
max     min 

B.S.&W. 

% 

(a)   (b) 

max  min 

Initial 
Boiling 
Point  'F. 
(a)   (b) 
max  min 

BTU'S/ 
oallon 

(a)     (b) 

max     min 

4.11   Residential   Oil   #6 

• 

4.12  Distillate  Oil 

4.13  Synthetic  Oil 

4.14   Liquid  Refinery 
Wastes 

- 

4.15  Shale  Oil 

4.16  Other;   Specify: 

GASEOUS  FUELS 

BTU'S  Cubic  Foot 

(a)     Maximum 

(b)     Minimum 

4.17  natural   Ga:; 

- 

4.18  Synthetic  Gas 

from  Alternate  Fuel 

- 

4.19  Synthetic  Gas 
from  Petroleum 

4.20  Gaseous  Refinery 
Wastes 

4.21   Gaseous  Industrial 
Wastes 

4.22  Solar 

4.23  Other;  Specify; 

^,.-''" 
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NOTICES 
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5.0    Would  the  mixture{s)  you  considered  be  fired  alternately  or  simultaneously? 
(a)     /_/     Alternately  (b)     /_/     Simultaneously 


6.0  SUPPLEMENTAL  INFORMATION 


In  support  of  this  schedule,  you  are  required  to  address  specific  issues  in  your 
Fuels  Decisior  Report  (FDR).  Complete  the  following  questions  to  provide  ERA 
with  a  surnmary  of  your  responses  to  indicate  that  such  issues  have  been  addressed. 
As  appropriate,  indicate  the  page  and  chapter  number  where  the  issues  are  discussed 
in  the  FOR 


Where  in  your  Fuels  Decision 
Report  do  you  address  this? 

Page Chapter 


6-1     Is  the  use  of  the  mixture(s)  you 
considered  economically  feasible? 

(a)    /J|     Yes  (b)    JJ     No 


6.2  Is  the  use  of  mixture(s)- you  con- 
sidered technically  feasible? 


(a)     /    /     Yes 


(b)    U     No 


(c) 


(c) 


ftote: 


(1)  If  you  are  requesting  a  temporary  exemption  and  you  contend  that  the  use  of 
a  mixture  is  technically  or  economically  feasible,  you  have  answered  all  of 
the  necessary  information  to  complete  this  schedule  and  are  now  finished. 

(2)  If  you  are  requesting  a  permanent  exemption  and  you  contend  that  the  use 

of  a  mixture  is  not  technically  or  economically  feasible,  answer  section  7.0 
below. 


7.0     PERMANENT  EXEMPTION  REQUEST 


7.1     Is  the  use  of  a  fuels  mixture  required? 

(a)     rj    Yes.. .Answer  7.2  (b)     [j     No... Skip  to  7.5 


7.2    Which  exemption  would  you  be  eligible  for?     (Check  one.) 

(a)  [j     Lack  of  alternate  fuel  supply  for  the  first  ten  years  of  useful   life. 

(b)  [_J     Lack  of  alternate  fuel   supply  at  a  cost  which  does  not  exceed  the 

cost  of  using  imported  petroleum. 

(c)  [J     Site  limitations. 

(d)  l_J     Environmental    requirements. 

{«)     LJ     Inability  to  raise  adequate  capital, 
(f)     l_J     State  or  local   requirements. 


7.3    Have  you  submitted  the  appropriate  exemption  form  and  schedules  to  support  the 
above  contention? 

(a)     iJ    Yes  (b)    £7     No 

'     ~  ERA- 320  '  Page   4 
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7.4     '.-.'here  in  your  Fuels  Decision  Report  do  you  demonstrate  your  eligibility  for  the 
permanent  exemption  you  checked  in  7.2  above?       Page Chapter 


7.5     Briefly  describe  the  design  or  special  circumstances  which  make  the  use  of  a 
mixture  in  your  specific  unit  economically  or  technically  infeasible. 


7.6    What  is  the  page  and  chapter  number  in  your  Fuels  Decision  Report  where  this  is 
more  fully  addressed?         Page  Chapter 


Enter  any  additional   comments  in  this  space; 
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SCHEDULE  (D) 
bSE  OF  MIXTURES  —  GENERAL  REQUIREMENTS  FOR  TEMPORARY 
AND  PERMANENT  EXEMPTIONS 


I.  Authority/Purposes 

Tnis  schedule  is  required  pursuant  to  the  provisions  of 
Title  lu  of  the  Coae  of  Federal  Regulations,  Part  503.9 
and  5U5.6,  Public  Law  95-620,  Powerplant  and  Industrial 
fuel  Use  Act  of  1978  (FUA),  to  be  filed  with  the  Economic 
Regulatory  Administration  for  powerplants  seeking  a  perman- 
ent exemptioT(s)  and  installations  seeking  either  a  temporary 
or  permanent  exemption(s)  from  the  prohibition  of  the  Fuel 
Use  Act.   If  you  represent  a  powerplant  seeking  a  permanent 
exemption  for  lack  of  alternate  fuel  supply,  site  limita- 
tions, environmental  requirements,  inability  to  obtain 
adequate  capital.  State  or  local  requirements,  cogeneration, 
emergency  purposes,  reliability  or  intermediate  load,  you 
must  tile  a  Schedule  (L)  -  Use  of  Mixtures.   Powerplants 
seeking  a  permanent  exemption  for  peakload  or  fuel  mixtures 
are  not  required  to  file  this  scheoule.   If  you  are  filing 
a  petition  for  an  installation,  you  must  file  a  Schedule 
(D)  with  all  temporary  exemptions  and  all  permanent  exemptions 
except  the  permanent  exemption  for  certain  fuel  mixtures. 
The  information  provided  in  Schedule  (D)  will  be  used  by 
ERA  to  perform  an  evaluation  of  powerplants  and  installations 
seeking  any  of  the  temporary  or  permanent  exemptions  above. 

II.  where  to  submit  Schedule  (D). 

Submit  Form  ERA  -  320    in  triplicate  (3)  to: 


NOTICES 

III.  Schedule  (D)  Form 

Section  1.0      IDENTIFICATION  DATA 

1.1   Facility  Location  Data  (site): 

This  information  pertains  to  the  site  where  your 
facility  is  located. 

(a)    Enter  the  name  by  which  the  facility  site 
is  identified. 

<b)    Enter  the  specific  identification  of  the 
unit.   For  example.  Boiler  #234. 

l.k   Operating  Company  Identification: 

'Ihis  information  relates  to  the  company  which 
has  the  actual  responsibility  for  the  operation 
of  the  facility.   Included  under  the  meaning  of 
company,  is  any  individual  corporation,  company, 
partnership,  association,  firm,  institution, 
"-^^      society,  trust,  joint  venture,  stock  company, 
"^-     or  County,  State  or  Federal  entity. 

(a)    Enter  the  complete  name  of  the  company. 

1.3   Contact  Person  Identification: 

This  information  should  relate  to  an  individual  who 
can  be  contacted  if  there  are  questions  regarding 
the  information  contained  in  this  schedule. 
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Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  

Washington,  D.C.  20461 
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(a) 
(b) 

(c) 


Nonas 

Enter  the  name  of  the  individual. 

Enter  the  title  by  which  the  individual 
is  identified  in  the  company. 

Enter  the  area  code  and  the  telephone 
number  at  which  the  individual  can  be 
reached  during  normal  working  hours. 


NOTICES 

(b)   What  is  the  total  Quantity  of  fuel  by  unit?   For 
solid  fuels  such  as  coal,  and  municipal  waste, 
give  the  total  amount  of  solid  fuel  used  on  an 
annual  basis  in  tons.   For  liquid  fuels  such  as 
residual  oil  or  liquid  refinery  waste,  give  the 
total  amount  to  be  used  on  an  annual  basis  in 
gallons.   For  gaseous  fuels  such  as  natural  gas 
or  synthetic  gas  from  coal  or  oil,  give  the  total 
amount  of  gas  in  Mcf  or  thousands  of  cubic  feet. 


9351 


2.0   CERTIFICATION 

(1)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  corporation,  the  Chief  Executive  Officer  and  Chairman 
of  the  Board  of  the  company  shall  attest  in  writing  to  the 
accuracy  of  all  information  contained  in  or  appended  to  your 
petition. 

(2)  If  you  are  filing  a  petition  for  exemption(s)  on  behalf 
of  a  wholly-owned  subsidiary,  then  the  requirements  of  (1) 

above  shall  apply  to  the  subsidiary  and  to  the  parent  corporation 
as  well.   (Four  signatures  may  be  required) 

(3)  If  you  are  filing  on  behalf  of  an  entity  other  than  a 
corporation,  the  Chief  Managerial  Officer  shall  attest  in 
writing  to  the  accuracy  of  all  information  contained  in  or 
appended  to  your  petition. 


3.0   FUELS  MIXTURE  INFORMATION  • 

Answer  questions  in  columns  (a),  (b),  (c)  and  (d) 
the  proposed  mixtures  under  column  (a)  which  you 
considered . 


for 


(a)  What  are  the  fuels  to  be  used  in  the  proposed 
mixture  for  the  exempted  unit?   List  the  proposed 
mixture  of  fuels  that  are  technically  feasible 
for  use  during  th^  proposed  temporary  exemption 
period,  or  for  a  permanent  exemption  in  3.1  thru 
3.4.   Provide  a  continuation  sheet  if  you  propos-3 
using  more  than  four  (4)  types  of  mixtures. 


(c)  What  is  the  heating  value  in  BTU's  per  fuel 
unit? 

(1)  For  solid  fuels  use:  total  number  of  BTU's 
per  lb. 

(2)  For  liquid  fuels  use:   total  number  of  BTU's 
per  gal. 

(3)  For  gaseous  fuels  use:   total  number  of 
BTU's  per  cubic  feet. 

(d)  What  is  the  total  BTU  input  per  year  in  millions 
of  BTU's? 


(1) 


(2) 


(3) 


For  liquid  fuels,  multiply  the  BTU's  heating 
value  per  gallon  (X)  the  total  number  of 
qallons  of  liquid  fuels  you  propose  to  use 
annually.   Divi«ie  that  number  by  1,000,000 
to  find  the  tot.jl  millions  of  BTU's  used  per 
year. 

For  gaseous  fuels,  multiply  the  BTU's  heating 
value  per  cubic  foot  (X)  1000.   Multiply 
this  number  (X),  the  total  proposed  number  of 
HCF  to  be  used  annually,  and  divide  by  1,000,000 
to  obtain  millions  of  BTU's  used  per  year. 


ERA-320 


Page  8 


ERA-320 


Page  9 


rH>EtAL  RKMSTHt.  VOl.  44,  MO.  JO-MONOAY,  PfBtUAIY  11  1»r» 


ItoeUO.  REGISTHt,  VOL  44.  NO.  30— MONDAY,  FEMUARY  12,  t979 


UMI 


9S52 


4.0 


5.0 


and 


(e) 


NOTICES 

(4)   Take  the  tocal  value  of  the  raillions  of  BTU's- 
for  all  fuels  in  your  proposed  fuel  mixture 
add  into  the  bottom  column  of  (d). 

rcent  of  the  fuel  to  be  used? 

in  your  proposed  fuel  mixture,  take 

ins  of  BTU's  for  each  fuel  in  column 

by  the  sum  total  millons  of  BTU's 
t  the  bottom  of  (d).   This  figure 
(percentage)  of  total  millions  of 
ich  must  be  entered  to  the  right 
ed  fuel  in  column  (e).   By  rounding 

whole  number,  the  percentage  of  BTU's 
in  column  (e)  should  total  100% 
illions  of  BTU's  at  the  bottom  of 


What  is 
For  eac 
the  tot 
(d)  and 
of  all 
will  be 
BTU's  i 
of  each 
to  the 
for  all 
of  the 
column 


the  pe 
h  fuel 
al  mill 

d  ivide 
fuels  a 

the  % 
nput  wh 

propos 
nearest 

fuels 
total  m 
(d). 


What  are  the  design  specification  characteristics  for 
all  the  fuels  this  powerplant  or  installation  is  capable 
of  firing?   Write  'N/A'  across  the  line  for  fuels  that 
cannot  be  used.   Give  the  burning  characteristics  for 
all  fuels  this  unit  can  use  with  respect  to  ash,  sulfur, 
moisture,  BTU  value  by  weight  or  cubic  foot,  gr indabil ity , 
amount  of  fixed  carbon,^  etc.,  for  the  design  specification 
of  all  solid,  liquid  or  gaseous  fuels  you  can  use  - 
including  the  minimum  and  maximum  ranges  that  can  be  used. 

Would  the 'mixture(s)  you  considered  be  fired  alternately 
or  simultaneously?   If  petroleum  or  natural  aas  will 
not  consistently  be  used  in  combination  with  the  alternate 
fuels  in  the  fuels  mixture  proposed  in  3.0  of  this 
Schedule,  you  should  check  "alternately."   If  you  do 
plan  to  consistently  burn  petroleum  or  natural  gas  in 
combination  with  the  alternate  fuels  listed  in  your 
fuels  mixture,  you  should  check  "simultaneously." 


6 . 0  Supplemental  Information 

6.1  Is  the  use  of  the  mixture(s)  you  considered  economically 
feasible? 

(a)      Economic  considerations  include  capital  costs, 
the  ability  to  raise  capital,  operation  and  maintenance 
costs,  fuel  costs,  transportation  costs,  and  environmental 
costs.   Present  your  assessment  usinq  the  methodology 


NOTICES 

for  cost  comoarison  calculations  provided  in  Sections 
503.5  and  505.5  of  the  Fuel  Use  Act  regulations.   Also 
present  the  approach,  methodology  and  calculations  that 
you  traditionally  use  to  make  economic  decisions,  and  the 
results  based  on  that  methodology.   If  you  conclude  that 
use  of  a  particular  fuel  is  economically  feasible,  you 
may  simply  state  this  without  providing  in-depth  analy- 
sis by  checking  (a)  "yes." 

(b)  If,  after  making  cost  calculations  based  on  Sections 
503.5  (Cost  Schedule  (A)]and  505.5  [Cost  Schedule  (B)] 

of  the  regulations  and  you  determine  a  fuels  mixture 
not  to  be  economically  feasible,  check  (b)  "no." 

(c)  Cite  the  page  and  chapter  in  your  Fuels  Decision 
Report  where  the  economic  feasibility  of  usin<(  a  fuels 
mixture  is  addressed.   This  section  of  your  Fuels 
Decision  Report  should  describe  your  approach  and 
methodology  for  analyzing  the  relative  economic 
benefits  and  costs  of  the  alternate  fuels,  including 
petroleum  and  natural  gas  that  you  considered,  and  your 
findings.   If  you  are  requesting  a  permanent  exemption 
for  a  powerplant  (except  for  fuel  mixtures  or  peakload), 
also  address  the  economic  considerations  relating  to  the 
alternate  sources  of  electric  power  that  you  considered. 
Detail  here  the  economic  analyses  you  performed  to 
determine  why  use  of  a  fuels  mixture  is  not  economically 
feasible. 


9353 


6.2   Is  the  use 
feasible? 


of  the  mixture(s)  you  considered  technically 


(a)   If  you  concluded  that  there  are  no  significant 
technical  or  engineering  problems  associated  with  the 
use  of  a  particular  fuel,  check  (a)  "yes." 


(b)   If  you  checked  (b)  "no,"  your  Fuels  Decision 
Report  should  outline  your  approach  and  methodology 
for  determining  why  use  of  the  alternate  fuels  you 
considered  is  not  technically  feasible. 
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Address  the  alternative  unit  designs  that  you  considered 
and  the  unit  specification  required,  etc.  Indicate  which 
fuels  are  not  technically  feasible  and  why  you  made  that 
determination.   Also  outline  and  discuss  any  technical 
or  engineering  considerations  which  would  require  the 
use  of  petroleum  or  natural  gas  rather  than  an  alternate 
fuel.   Specific  considerations  which  might  be  addressed 
include  product  or  process  problems,  state  of  the  art 
considerations,  derating,  and  operational  reliability 
problems.   If  you  are  requesting  a  permanent  exemption 
for  a  new  powerplant  relating  to  lack  of  alternate  fuel 
supply,  site  Limitations,  environmental  requirements, 
adequacy  of  capital.  State  or  local  requirements,  co- 
generation  emergency  purposes,  reliability  of  service 
or  intermediate  load  powerplant,  address  the  apprpriate 
technical  and  engineering  considerations  pertaining  to 
each  alternative  site  examined  for  alternate  fuel  that 
you  considered  in  your  Fuels  Decision  Report. 

(c)   Cite  the  page  and  chapter  in  your  Fuels  Decision 
Report  where  you  address  the  technical  feasibility  of  fuels 
mixtures.   If  you  concluded  mixtures  were  not  technically 
feasible,  give  the  page  and  chapter  in  (a)  above  where 
this  is  determined. 

7 .0  Permanent  Exemption  Request 

7.1  If  you  are  requesting  a  permanent  exemption  and  contend 
that  the  use  of  fuels  mixture  is   technically  and  eco- 
nomically feasible,  check  (a)  and  answer  7.2,   If  a  fuels 
mixture  is  not  feasible  check  (b)  and  go  to  section  7.5. 


NOTICES 

7.4  Where  in  your  Fuels  Decision  Report  do  you  demon- 
strate your  eligibility  for  any  permanent  exemptions 
listed  in  7.2  above.   This  section  must  provide  the 
page  and  chapter  where  you  identify  and  describe  the 
alternate  fuels  you  considered,  including  mixtures, 
petroleum  and  natural  gas.   Specify  the  types  of  fuels 
you  considered,  their  fuel  characteristics,  types  of 
units  (boiler,  combined  cycle,  etc.)  and  equipment 
needed  for  each  fuel,  quality  and  quantities  of  fuel, 
and  other  relevant  considerations.   This  section  of 
your  Fuels  Decision  Report  should  also  provide  a  clear, 
competent  and  concise  explanation  of  why  you  selected 
each  fuel  for  consideration  as   well  as  a  brief  dis- 
cussion of  why  you  did  not  consider  other  alternate 
fuels  that  would  allow  you  to  use  a  fuels  mixture. 

7.5  Special  Circumstances. 


0355 


7.6 


Brisfly  list  any  special  or  extraordinary  circum- 
stances that  economically  or  technically  preclude 
fuels  mixture.   Attach  supplementary 
if  necessary. 


the  use  of  a 
documentation 


Cit2  the  page  and  chapter  in  your  Fuels  Decision 
Report  where  design  problems  or  other  special 
circumstances  listed  in  7.5  are  addressed.   List 
the  page  and  chapter  in  your  Fuels  Decision  Report 
of  all  information  that  supports  your  contention  that 
special  circumstances  do  prevent  the  use  of  a  fuels 
mixture  for  technical/design  or  economic  reasons. 


7.2   Check  all  permanent  exemptions  listed  in  (a)  thru 

(f)  that  you  would  be  eligible  for  if  you  were  able 
to  use  fuels  mixture. 


7.3  Have  you  submitted  the  appropri 
and  schedules  to  support  your  c 
are  eligible  for  any  of  the  per 
in  (a)  thru  (f)  adove?  Check  " 
you  filed  either  a  Powerplant  o 
Form,  a  Fuels  Decision  Report, 
completed  petition  for  any  of  t 
tions  (a)  thru  (f)  in  g.2  above 
use  of  a  fuels  mixture  would  no 
any  of  the  permanent  exemptions 
check  "no." 


ate  exemption  form(s) 
ontention  that  you 
manent  exemptions 
yes"  or  "no."   If 
r  Installation  General 
this  schedule  and  a 
he  permanent  exemp- 
,  check  "yes."   If 
t  qualify  you  for 
listed  in  7.2,  simply 


-ir 
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NOTICES 


NOTICfS 


U.S.  DEPARTMENT  OF  ENERGY 
Washington,  D.C.  20461 

SCHEDULE  (E) 
GENERAL  REQUIREMENT  FOR  ALTERNATIVE  SITES 
(POUERPLANTS) 


DRAFT 


If  you  are  petitioning  for  a  lack  of  alternate  fuel 
supply,  site  limitations,  environmental  requirements, 
inability  to  obtain  adequate  capital,  state  or  local 
requirements,  intermediate  load,  or  permanent  exemption 
for  a  new  powerplant,  you  must  file  this  schedule. 

A  separate  Schedule  (E)  must  be  submitted  for  each 
unit  for  which  you  are  seeking  such  an  exemption. 


1.0     IDENTIFICATION  INFORf^TION 


What  is  the  name  of  the  facility,  operating  company,  and  the  person  responsible  for  this 
form? 


1.1     Facility  Data  (site) 

(a) 


Name 


(b) 


Unit    Identification 


1.2    Operating  Company  Identification: 

(a) 

Naune 


1.3  Name  of  person  in  your  company  to  whom  questions  regarding  this  petition  may  be 
directed  if  different  from  the  General  Form: 


(a) 


(b) 


(c) 


(       ) 


Name 


Area  CcxJe,    Telephone  Number 


Title 


2.0     CERTIFICATION 


I  certify  that  the  information  contained  herein  and  appended  hereto  is  true  and  accurate 
to  the  best  of  my  knowledge. 


Name 


Title 


Signature 


Date 


Name 


Title 


Signature 


Date 


Title  18,   use  1001,  makes   it  a  crime  for  any  person  knowingly  and  willingly  to  make  to 
any  Agency  or  Department  of  the  United  States  any  false,   fictitious  or  fraudulent 
statements  as  to  any  matter  within  its  jurisdiction. 
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3.0     Identify  each  of  the  alternate  sites  you  considered  and  check  all  of  the  alternate 
fuels  you  considered  for  each  site. 

(a) 
Al terna  te 
Site  #1 

(b) 

Al  ternate 
Site  n 

(c) 
Al  ternate 
Site  #3 

(d) 
Alternate 
Site  H 

Name  and  Location 
of  Al ternate  Sites: 

■' 

-  — 

^ 

. 

SOLID  FUELS: 
3.1     Coal' 

3.2     Petroleum  Coke 

3.3     Municipal  Wastes 

3.4     Industrial  Wastes 

*  ^ 

• 

3.5    Agricultural  Wastes 

3.6    Wood 

- 

3.7     Solid  Refinery 
Wastes 

3.8     Solid  Renewable; 
Specify: 

3.9     Biomass 

3.10  Other;  Specify: 

— 

LIQUID  FUELS: 

3.11   Residual   Oil   #6 

» 

3.12  Distillate  Oil 

3.13  Synthetic  Oil 

.  ::  .  .\ 

3.14  Liquid  Refinery 
Wastes 

' 

3.15  Shale  Oil 

3.16  Other;  Specify: 

; 
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(3.0     Continued) 


flMnc  and  1  ocation  of 
Alternate  Sites: 


GASEOUS  FUELS: 
3.17  Natural   Gas 


3.18  Synthetic  Gas 
from  Coal 


3.19  Synthetic  Gas 
from  Oil 


3.20  Gaseous  Refinery 
V.'astes 


3.21   Gascou.   Industrial 
V.'astes 


3.22  Other;   Specify: 


(a) 

Alternate 
Site  *1 


(b) 

Al  tcrnate 
Site  #2 


(c) 
Al  ternate 
Site  *3 


(d) 

Alternate 
Site  H^ 


4.0  SUPPORTING  DOCUMENTATION 


In  support  of  your  Petition  for  Exemption  you  are  required  to  address  specific   issues  in 
your  Fuels  Decision  Report.      Complete  the  following  questions   to  provide  ERA  with  a   sum- 
iT^ry  of  your  responses  and/or   to   indicate  that  such  issues  have  been  addressed.      In- 
dicate the  page  and  chapter  number  where  the  issues  are  discussed   in  the  Fuels  Decision 
Report^ 


Where  have  you  provided  in  your  Fuels  Decision  Report: 

FDR 

Page 

Chapter 

4.1     A  map  indicating  your  proposed  site  and  each  of  the  alternative 
sites  you  considered?                 < 

4.2     A  detailed  description  of  the  criteria  you  used  to  select  the 
alternative  sites  you  considered  and  to  select  the  alternative 
fuels  you  examined  for  use  at  each  alternative  site? 

4.3     Copies  of  summaries  of  any  studies  you  performed  as  part  of, 

or  in  support  of,  your  search  for  reas^onable  alternative  sites? 

4.4     That  you  are  unable  to  use  alternative  fuels  ar  any  of  the  al- 
ternative sites  you  considered  at  a  cost  which  does  not  sub- 
stantially exceed  the  cost  of  using  imported  petroleum,  or,   in 
special   circumstances,   for  any  other  reasons?     (Using  cost 
schedule  A.) 
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l^ere  have  you  provided  in  your  Fuels  Decision  Report: 

FDR 

Page 

Chapter 

4.5     All   data  required  by  section  503.5  of  the  regulations  (Schedule 
A  -  cost  calculations)  supporting  any  contentions  you  make 
pertaining  to-  the  cost  of  using  alternate  fuels  at  alternative 
sites? 

4.6     A  detailed  explanation  of  ^ny  contention  you  make  concerning 
other  reasons  which  would  preclude  use  of  alternative  sites? 

Enter  any  additional   remarks  in  this  space: 
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NOTICES 


Aft 


Schedule    (E) 
General   Requirement   for   Alternative  Sites 

(Powerplants) 


4// 


Instructions 

I,   Authority/Purposes 

This  schedule  is  required  pursuant 
10  of  the  Code  of  Federal  Regulatio 
and  Public  Law  95-620,  Powerplant  a 
Act  of  1978  (FUA),  to  be  filed  with 
Administration  (ERA)  by  any  powerpl 
exemption  £or  lack  of  alternate  fue 
environmental  requirements,  inabili 
capital.  State  or  local  requirement 
The  information  provided  in  Schedul 
by  ERA  to  perform  an  evaluation  of 
of  the  permanent  exemptions  above. 


to  the  provisions  of  Title 
ns.  Part  503.11  ,  Subpart  B, 
nd  Industrial  Fuel  Use 

the  Economic  Regulatory 
ant  seeking  a  permanent 
1  supply,  site  limitations, 
ty  to  obtain  adequate 
s  or  intermediate  load, 
e  (E)  will  be  used 
powerplants  seeking  any 


NOTICES 

1.2  Operating  Company  Identification: 

This  information  relates  to  the  company  which 
has  the  actual  responsibility  for  the  operation 
of  the  facility.   Included  under  the  meaning  of 
company  is  any  individual  corporation,  company, 
partnership,  association,  firm,  institution, 
society,  trust,  joint  venture,  stock  company, 
or  County,  State  or  Federal  entity. 

(a)    Enter  the  complete  name  of  the  company. 

1.3  Contact  Person  Identification: 

This  information  should  relate  to  an  individual 
who  can  be  contacted  if  there  are  questions  regard- 
ing the  information  contained  in  this  schedule. 

(a)  Enter  the  name  of  the  individual. 

(b)  Enter  the  title  by  which  the  individual 
is  identified  in  the  company. 

(c)  Enter  the  area  code  and  the  telephone  number 
at  which  the  individual  can  be  reached 
during  normal  working  hours. 
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II.   Where  to  submit  Schedule  (£). 

Submit  Form  ERA-  321 in  triplicate  (3)  to 


Department  of  Energy 

Economic  Regulatory  Administration 

2000  M  Street,  N.W.,  Room  _^ 

Washington,  D.  C.  20461 


III.  Schedule  (E)  Form 

Section  1.0    IDENTIFICATION  DATA 

1.1   Facility  Location  Data  (site): 

This  information  pertains  to  the  site  where 
your  facility  is  located. 

(a)  Enter  the  name  by  which  the  facility  site 
is  identified. 

(b)  Enter  the  street  address  of  the  facility  site 
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NOTICES 
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2.0   CERTIFICATION 

1)  If  you  file  a  Schedule  (E)  on  behalf  of  a  corpor- 
ation, the  Chief  Executive  Officer  and  the  Chairman  of 
the  Board  of  the  corporation  shall  attest  in  writing 
to  the  accuracy  of  all  information  contained  in  or 
appended  to  the  petition. 

2)  If  you  are  filing  this  schedule  on  behalf  of  a 
wholly-owned  subsidiary,  then  the  requirements  of 
Paragraph  (1)  shall  apply  to  the  subsidiary,  and  to 
the  parent  corporation  as  well.  (4  signatures  may  be 
required. ) 

3)  If  you  are  filing  on  behalf  of  an  entity  oth.?r 
than  a  corporation,  the  Chief  Managerial  Officer  shall 
attest  in  writing  to  the  accuracy  of  all  information 
contained  in  or  appended  to  your  Schedule  (E). 

3.0   Identify  each  of  the  alternate  sites  you  considered 
and  check  each  of  the  alternate  fuels  you  considered 
for  each  site.   Site  considerations  could  include 
accessibility  of  fuel,  the  adequacy  of  transportation 
facilities  and  land  for  storage,  use,  and  handling  of 
fuel,  the  adequacy  of  facilities  and  land  for  disposal 
of  wastes  from  fuel,  the  availability  and  adequacy  of 
water,  and  other  potential  site  limitations.   After 
analyzing  all  possible  or  potential  fuels  which  can 
be  used  at  each  site,  you  should  check  each  fuel 
(under  the  appropriate  site  number)  which  you  determined 
could  be  used  as  an  alternate  fuel  (3.1  thru  3.22). 


4.0  Supporting  Documentation/F jels  Decision  Report  Data 
You  must  give  the  page  and  chapter  in  your  Fuels 
Decision  Report  where  you  iully  discuss  issues  in 
qu<!Stions  4.1  thru  4.6. 

4.1  Gi\e  the  page  and  chapter  ^.n  your  Fuels  Decision 
ReE>ort  where  you  provided  a  map  of  your  proposed 
site  and  each  of  the  alternate  sites  considered. 
The  map(s)  which  you  reference  should  provide  a 
clear,  concise  and  detailed  description  of  your 
proposed  site  and  all  alternate  sites.   All  pro- 
posed and  alternate  site  areas  should  be  offset 
by  either  outlining  the  boundaries  or  by  use  of 
shading  and  color  variations. 


4.2 


4.3 


4.4 


Give  the  page  and  chapter  in  your  Fuels  Decision  Report 
where  you  give  a  detailed  description  of  alternative  sites 
you  considered  and  alternate  fuels  you  examined  for  each 
alternative  site.  This  section  of  your  Fuels  Decision 
report  should  include: 

(a)  A  detailed  explanation  of  any  contention  you  make 
concerning  other  reasons  which  would  preclude  use  of 
alternative  sites  or  alternate  fuels  other  than  petro- 
leum or  natural  gas;  and 

(b)  Your  methodology  foe  selecting  alternative  sites 
and  use  of  alternate  fuels  other  than  petroleum  or 
natural  gas  wherever  it  is  technically  or  economically 
feasible. 

Give  the  page  and  chapter  in  your  Fuels  Decision  Report 
where  you  provide  summaries  in  support  of  your  search 
for  alternative  sites  and  use  of  alternate  fuels.   This 
section  of  your  Fuels  Decision  Report  should  include 
all  technical  and  engineering  studies  or  considerations 
you  used  for  determining  whether  use  of  alternative  sites 
and  alternate  fuels  other  than  petroleum  or  natural  gas 
is  technically  and  economically  feasible.   This  section 
should  also  indicate  which  fuels  are  not  technically 
feasible  and  why  you  made  that  determination.   If  you 
concluded  that  there  were  no  significant  technical  or 
engineering  problems  associated  with  the  use  of  a  partic- 
ular fuel,  you  may  merely  state  your  conclusion  and 
the  reasons  for  it  without  providing  in-depth  analysis 
and  documentation.  Also  outline  and  discuss  any  technical 
or  engineering  considerations  which  would  require  the 
use  of  petroleum  or  natural  gas  rather  than  an  alternate 
fuel. 

Give  the  page  and  chapter  in  your  Fuels  Decision  Report 
where  you  demonstrate  you  were  unable  to  use  alternate 
fuels  at  any  of  the  alternative  sites  you  considered 
at  a  cost  which  does  not  substantially  exceed  the  cost 
of  using  imported  petroleum.   This  section  of  your  Fuels 
Decision  Report  should  include: 

(a)  evidence  that  you  sought  the  full  range  of  alternate 
fuels  and  fuel  characteristics  which  could  be  used  by  the 
new  powerplant,  including  bid  requests  and/or  advertise- 
ments for  supply  contracts,  all  proposals  and  responses 
thereto,  as  well  as  any  other  arrangements  you  attempted 
to  make  to  secure  supplies;  and 
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(b)  a  deer ipt ion  of  the  approach  and  methodology  ycu 
used  to  search  for  and  evaluate  the  use  of  the  alter- 
nate fuel  you  considered. 

4.5  Cite  the  page  and  chapter  in  your  Fuels  Decision  Report 
where  you  present  your  cost  assessment  for  using  alternate 
fuels  by  using  the  cost  comparson  calculations  provided 

in  Section  503.5  of  the  regulations  -  Schedule  (A)  Cost 
Calculations  for  New  Powerplants,   In  your  cost  calcula- 
tion you  must: 

(a)  Compute:   the  cost  (COST)  of  using  an  alternate 
fuel  in  an  alternate  fuel-fired  powerplant  from  the 
staru  of  operation  with  equation  (2); 

(b)  Compute  the  cost  (COST)  of  using  an  alternate  fuel 
in  a  dual-fired  powerplant  (alternate  fuel  and  oil  or 
natural  gas)  with  equation  (2)  assuming  an  alternate 
fuel  is  not  used  as  the  primary  energy  source  until  the 
end  of  the  first  year  of  operation  and  that  oil  or  natural 
gas  is  used  for  the  first  year  of  operation.   Capital 
investment,  operating  and  maintenance  and  fuel  (e.g., 
installation  of  scrubber  when  used);  and 

(c)  Successively  compute  the  cost  (COST)  of  using  an 
alternate  fuel  in  a  dual-fired  powerplant  with  equation 
(2)   assuming  alternate  fuel  is  postponed  until  the  end 
of  the  second  through  tenth  year  of  operation  (and  oil 
or  natural  gas  is  used  in  the  years  preceeding  alternate 
fuel  use). 

4.6  Cite  the  page  and  chapter  in  your  Fuels  Decision  Report  '' 
where  you  give  a  detailed  explanation  of  any  contention 
you  make  concerning  the  reasons  which  would  preclude 

the  use  of  alternative  sites.   This  section  of  your 
Fuels  Decision  Report  must  include: 

(a)  A  description  of  each  alternate  fuel  you  considered 
for  use  at  each  alternative  site  you  considered; 

(b)  A  detailed  description  of  the  criteria  you  used 
to  select  the  alternative  sites  you  considered  and  to 
select  the  alternate  fuels  you  examined  for  use  at 
each  alternative  site; 

(c)  Copies  or  summaries  of  any  studies  you  performed  as 
part  of,  or  in  support  of  your  search  for  reasonable 
alternative  sites;  and 


(d)  All  data  required  by 
supporting  any  contentions 
cost  of  using  alternate  fu 
This  section  of  your  Fuels 
that  you  rigorously  explor 
all  reasonable  alternative 
or  gas.  It  must  clearly  a 
process  and  methodology  yo 
and  evaluate  each  fuel  and 
documentation  of  feasibili 
used. 


NOTICES 

Section  503.5  [Schedule  (A)] 

you  make  pertaining  to  the 
els  at  alternative  sites. 

Decision  Report  must  demonstrate 
ed  and  objectively  evaluated 

sites  and  alternatives  to  oil 
nd  concisely  describe  the 
u  used  to  search  for,  analyze, 

site  you  considered,  including 
ty  reports,  experts  and  sources 
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(e)   Compute  the  cost  (COST)  of  using  oil  or  natural 
gas  in  an  oil  or  natural  gas-fired  powerplant  as  the 
primary  energy  source  with  equation  (2)  throughout  the 
useful  life  of  the  unit. 


If  you  are  comparing  the  use  o 
with  the  use  of  imported  petro 
of  the  cost  of  using  the  alter 
cost  of  using  oil  or  natural  g 
of  the  powerplant.  Otherwise, 
of  the  cost  of  using  an  altern 
of  operation,  and  successively 
through  tenth  year  to  the  cost 
gas  throughout  the  life  of  the 
(1). 


f  an  alternate  power  supply 
leum,  compute  the  ratio 
nate  power  supply  to  the 
as  both  for  the  lifetime 

compute  the  ratio  (R) 
ate  fuel  at  the  beginning 
at  the  end  of  the  first 
of  using  oil  or  natural 
powerplant  with  equation 


If  all  the  ratios  (R)  are  greater 
purposes,  1.5  (an  index  to  be  set 
your  proposed  powerplant  would  raee 
a  permanent  exemption.  If  one  or 
is  equal  to  or  less  than  1.5  and  a 
starting  with  the  case  where  alter 
from  the  start  of  operation,  are  a 
a  temporary  exemption  would  be  gra 
peroid  in  which  the  cost  of  starti 
fuel,  deferred  year  by  year,  alway 


than,  for  illustrative 
periodically  by  ERA), 
t  the  cost  criteria  for 
more  of  the  ratios  (R) 
series  of  ratios  (R), 
nate  fuel  is  used 
11  greater  than  1.5, 
nted  for  the  minimum 
ng  to  use  alternate 
s  exceeds  1.5. 
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highlights 


NATIONAL  DEFENSE  TRANSPORTATION  DAY 
AND  NATIONAL  TRANSPORTATION  WEEK 

Presidential  proclamation 9367 

PRIVATE  TAX-EXEMPT  SCHOOLS 

Treasury/IRS  proposes  revised  revenue  procedure  for  deter- 
mining existence  of  racially  discriminatory  policies;  corrwnents 
by  4-20-79  9451 

ANTI-INFLATION  PROGRAM 

Council  on  Wage  and  Price  Stability  adopts  modified  price 
standards  for  insurance  providers  and  petroleum  refiners, 
changes  percentage  margin  standard  for  wholesale  and  retail 
trade,  and  establishes  reporting  procedure  for  insurance  and 
petroleum  refining  companies;  effective  2-13-79  (5  docu- 
ments) (Part  VII  of  this  issue) 9582-9586 

CHECK  VERIFICATION  AND  GUARANTEE 
PROGRAMS 

FHLBB  authorizes  participation  by  certain  Federal  savings  and 

loan  associations 9425 

DIAGNOSTIC  ULTRASOUND  EQUIPMENT 

HEW/ FDA  announces  intent  to  develop  action  program;  conv 
ments  by  8-13-79  (Part  III  of  this  issue)  9542 

AIR  POLLUTION  CONTROL 

EPA  proposes  gaseous  emission  regulations  for  1983  arxf 
later  model  year  heavy-duty  motor  vehicle  engines;  comments 
by  6-13-79  (Part  II  of  this  issue)  9464 

NATURAL  GAS  FOR  OUTDOOR  LIGHTING 

DOE/ERA  proposes  prohibiting  sale  and  direct  industrial  use; 
comments  by  4-16-79;  hearing  on  3-22-79  (Part  V  of  this 
issue) : 9570 

ALLOCATED  CRUDE  OIL 

DOE /ERA  adopts  emergency  rule  to  change  method  of  pricing 
for  deliveries;  effective  2-1-79;  hearing  on  3-20-79;  requests 
to  speak  by  3-9-79;  comments  by  3-19  and  4-13-79 9372 

GEOTHERMAL  ENERGY  RESEARCH 

DOE  removes  dollar  restrictions  on  loan  guarantees  for  pro- 
jects; comments  by  3-15-79;  effective  3-30-79 9375 

RESEARCH  GRANT 

Justice/ LE/^  solicits  preliminary  proposals  regarding  prose- 
cutorial information  requirements  and  police  acquisiton  of  tNs 
information;  papers  by  3-19-79..... 9438 

AIR  CARRIERS 

CAB  adopts  rules  pertaining  to  filing  of  domestic  passenger 
fares,  passenger  tariffs,  and  cargo  tariffs,  and  changes  dead- 
line for  complaints  and  answers  regarding  suspension  of 
tariffs;  effective  2-13-79;  comments  by  4-16-79  (3  docu- 
ments) (Part  VI  of  this  issue) 9576,  9578,  9579 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  Is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 
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WadnMday 

TNiraday 
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DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

•MOTE;  As  of  January  1, 1979.  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 
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"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
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Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (OFR). 


Finding  Aids. 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
623-5227 


PRESIDENTIAL  PAPERS: 

Executive   Orders   and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 
'     Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 

523-5282 

-  523-5266 

523-5282 

523-5230 

523-3408 

523-4534 
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PORTS 

Commcrce/MA  revises  regulations  regarding  utilization  of  fa- 
cilities and  appointment  of  controllers  dunng  emergencies; 
effective  2-13-79 93M 

FEDERAL  MEAT  INSPECTION 

USDA/FSQS  amends  regulations  to  permit  use  of  acid  produc- 
ing micro-organisms  in  processing  of  bacon  for  nitrate  dissipa- 
tion; effective  2-13-79 9372 

FERTILIZER  MANUFACTURING 

EPA  revokes  regulations  which  establish  pH  parameters  for 
plants  producing  urea  and  ammonium  nitrate;  effective 
2-13-79 9388 

TOBACCO 

USDA/ASCS  considers  amending  regulations  governing  lease  ' 

and  transfer  of  acreage  allotments  for  flue-cured  tobacco,  and 
lease  and  transfer  of  marking  quotas,  reporting  requirements, 
and  marketing  for  burley  and  flue-cured  tobacco;  comments  by 

2-28-79  (2  documents)  9389,  9391 

USDA/CCC  prepares  to  determine  arxJ  announce  1979  price 
support  levels  and  procedures  ur>der  loan  program;  comments 
by  2-28-79  9393 

FRESH  IRISH  POTATOES 

USDA/FSQS  amends  regulations  dealing  with  payments  to 
growers  participating  in  Livestock  Feed  Diversion  Program; 
efective  2-8-79 9371 

PESTICIDES 

EPA/Office  of  Pesticide  Programs  announces  intent  to  cancel 
registrations  and  deny  applications  for  registration  of  products 
containing  chlorobenzilate  (Part  IV  of  this  issue) 9548 


SULFAMIC  ACID 

HEW/FDA  proposes  affirmation  of  safe  status  as  an  indirect 
human  food  ingredient;  comments  by  4-16-79 „ 

PIG  IRON  FROM  BRAZIL 

Treasury/ Customs  announces  initiation  of  countervailing  duty 
investigation;  effective  2-13-79 

CERTAIN  45  R.P.M.  ADAPTORS  FROM  THE 
UNITED  KINGDOM 

ITC  issues  notice  of  inquiry  to  determine  whether  importation  is 
detrimental  to  U.S.  industry;  hearing  on  2-15-79 

MEETINGS- 

USDA/Secy:  National  Advisory  Council  on  Chikj  Nutrition, 

3-8  and  3-9-79 

Commerce/NOAA:  Mid-Atlantic  Fisfiery  Management  Coun- 
cil, 3-5  through  3-7-79  

Commission  of  Fine  Arts:  Appearance  of  Washington,  DC, 

2-20-79 

HEW/CDC:  Safety  and  Occupational  Health  Study  Section, 

3-5  through  3-8-79  

NIH:  Animal  Resources  Review  Committee,  2-28  and 

3-1-79 

Arteriosclerosis  and  Hypertension  Advisory  Committee, 

4-23  and  4-24-79 

Board  of  Scientific  Counselors  of  the  Division  of  Cancer 

Treatment,  3-26  through  3-28-79 

Cellular  and  f/olecular  Basis  of  Disease  Review  Commit- 
tee, 3-12  and  3-13-79 

Division  of  Cancer  Biology  and  Diagnosis  Somatic  Cell 

Genetics  Workshop,  4-23  through  4-25-79 

General  Research  Support  Review  Committee,  3-8  and 

3-9-79 


9402 
9451 

9438 

9410 
9413 
9419 
9426 
9427 
9427 
9427 
9428 
9429 
9428 
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Heart,  Lung,  and  Blood  Research  Review  Committee  B. 

3-30-79 9428 

National  Diabetes  Advisory  Board,  3-13  and  3-14-79 9428 

Pharmacology-Toxicology  Review  Committee,  3-8  and 

3-9-79 9429 

Justice;  U.S.  Circuit  Judge  Nominating  Commission,  North- 
ern Nintli  Circuit  Panel,  3-1-79 9438 

LEAA:   National   Minonty  Advisory  Council  on  Criminal 

Justice,  2-23  through  2-26-79 9439 

Labor/OSHA:  National  Advisory  Committee  on  Occupation- 
al Safety  and  HeaJth.  3-2-79 9439 

CANCELLED  MEETINGS— 

Federal  Prevailing  Rate  Advisory  Committee.  2-15-79 9425 

DOT/FRA;  Minority  Business  Resource  Center  Advisory 
Committee.  2-23-79 9450 


RESCHEDULED  MEETING— 

HEW/NIH:  Cancer  Control  Grant  Review  Committee,  3-4 

through  3-6-79 9427 

SUNSHINE  ACT  MEETINGS 9457 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA '.  9464 

Part  III,  HEW/FDA 9542 

Part  IV,  EPA/Office  of  Pesticide  Programs 9548 

Part  V,  DOE/ERA  9570 

Part  VI,  CAB 9576 

Part  VII,  Council  on  Wage  and  Pnce  Stability 9582 


remlndefs 


(The  items  in  this  list  were  editorially  compilf  d  as  an  aid  to  F^edkral  Register  users  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/ FDA— Large  volume  parenteral  drugs  in 
plastic  containers;  requrement  of  compatabi- 
lity  studies 58557;  12-15-78 


List  of  Public  Laws 


Note:  No  public  laws  have  tieon  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24.  1979) 
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THE  PRESIDENT 
Proclamatiorw 

Defense  Trajisportation  Day, 
National,  and  Transportation 
Week,  National  (Proc.  4639)....      9367 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegation: 
Asia,  Mission  Directors,  et  al.; 

required  consultation 9450 

Near  East  Region,  Mission  Di- 
rectors; project  and  non- 
project  assistance  approval..     9450 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Avocados  and  limes  grown  in 
Fla 9370 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Tobacco  (burley);  marketing 
quotas,  etc 9391 

Tobacco  (flue-cured);  marketing 
quotas  and  acreage  allot- 
ments       9389 

Notices 

Feed  grain  donations: 
Navajo  Indian  Tribe.  Ariz.,  N. 
Mex.  and  Utah 9409 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Food  Safety  and  Qual- 
ity Service;  Rural  Electrifica- 
tion Administration. 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  NUTRITION,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meeting 9410 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  transportation,  supplemen- 
tal; certificates  to  engage; 
terms,  conditions  and  limita- 
tions      9376 

Free  and  reduced-rate  transpor- 
tation: 
Intrastate     carriers;     exemp- 
tions       9377 

Practice    and    procedure,    eco- 
nomic proceedings: 
Tariff  suspensions;  complaint 
deadline  filing 9578 


contents 


Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Complaint  deadline  filing 9576 

Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
Seating  standards;  available 
seat-miles;  proceeding  termi- 
nated       9394 

Practice    and    procedure;    eco- 
nomic proceedings: 
Alaskan  P^eld  Office;  notice 

filing  requirement 9395 

Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Complaint  deadline  filing 9579 

Notices 

Hearings,  etc.: 
Northwest  Airlines,  Inc.  et  al..     9410 

Meetings;  Sunshine  Act  (2  docu- 
ments)       9457 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administra- 
tion; National  Oceanic  and  At- 
mospheric Administration. 

COMMERCE  DEPARTMENT 

Notices 

Organization  and  functions: 
Economic    Development    Ad- 
ministration       9414 

Patent    and    Trademark    Of- 
fice      9418 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Grains,  etc.;  correction 9371 

Proposed  Rules 

Loan  and  purchase  programs: 
Tobacco 9393 

CUSTOMS  SERVICE     | 

Notices 

Coimtervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Pig  iron  from  Brazil 9451 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
National  Institute  for  Occupa- 
tional  Safety   and   Health; 
study  section 9426 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
rules: 
Allocated    crude    oil    pricing 
rule;  pricing  method  change 
and  inquiry  and  hearing 9372 


Proposed  Rules 

Powerplant  and  industrial  fuel 
use: 
Natural  gas  for  outdoor  light- 
ing; prohibition  of  sale  and 
direct  industrial  use 9570 

EDUCATION  OFFICE 
Rules 

Basic  educational  opportunity 
grant  program;  correction 9388 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Rules 

Geothermal  energy  research, 
development,  demonstra- 
tion, and  production: 

Federal  guarantees  on  loans; 
removal  of  dollar  restric- 
tions      9376 

Residential  energy  conserva- 
tion program;  correction 9375 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Fertilizer  manufacturing;  pH 
parameters;  revocation  9388 

Proposed  Rules 

Air  pollution  control,  new  motor  '^ 

vehicles  and  engines: 
Heavy-duty  engines;  1983  and 

later  MYs 9464 

Air  quality  implementation 
plans;  approval  and  promul- 
gation: 

Delaware 9404 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Washington 9406 

Waste  management,  solid: 
Hazardous    waste    guidelines 
and  standards,  etc.;  correc- 
tion       9407 

Notices 

Air      quality      implementation 
plans;  approval  and  promul- 
gation: 
Georgia  and  South  Carolina; 
nonattainment   areas;    plan 

availability  and  inquiry 9424 

Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts      9419 

Pesticide  registration,  cancella- 
tion, etc.: 

Chlorobenzilate 9548 

CGA-48988  technical 9419 

Water   pollution   control;   safe 
drinking  water;  public  water 
systems  designations: 
Ohio 9424 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)        9458 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 8459 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Pa>inent  procedures: 
Reimbursement;          railroad 
work;  authority  citation  9379 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Federal  savings  and  loan  associ- 
ations: 
Negotiable  orders  of  with- 
drawal (NOW);  participa- 
tion in  check  verification 
and  guaranteed  programs  ....      9425 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 9425 

Meetings;  Sunshine  Act 9459 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMf/JTTEE 

Notices 

Meetings;  cancellation 9425 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Meetings: 
Minority    Business    Resource 
Center  Advisory  Committee; 
cancellation 9450 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings;  Sunshine  Act 9460 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
National  Systems  Corp.  et  al ..     9378 

Proposed  Rules: 

Consent  orders: 
Applicance  Dealers  Coopera- 
tive, et  al 9395 

Intermatic  Inc 9398 

Renault  U.S.A.,  Inc 9400 

Notices 

Premerger  notification  waiting 
period;  early  terminations: 
Ansul  Co 9425 

FINE  ARTS  COMMISSION 
Notices 

Meetings 9419 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (8 
documents) 9435.  9436 

Marine  mammal  applications, 
etc 9436 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 
Radiological  health: 
Diagnostic  ultrasound  equip- 
ment; intent  to  develop  ac- 
tion program 9542 

GRAS   or   prior-sanctioned   in- 
gredients: 

Sulfamic  acid 9402 

Human  drugs: 
Gramicidin    and    tyrothrlcin 
potency  assay;  withdrawn....     9404 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Rules 

Meat    and    poultry    inspection, 
mandatory: 
Micro-organisms,  acid  produc- 
ing; use  in  meat  products  for 

nitrite  dissipation 9372 

Potatoes  (Irish);  livestock  feed 
diversion  program 9371 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FCC, 
NRC)  (2  documents) 9426 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Adminstration;  National 
Institutes  of  Health:  Public 
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Title  3— 
The  President 


Proclamation  4639  of  February  9,  1979 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1979 


(FR  Doc.  79-4932      '^ 
Filed  2-12-79;  11:41  am) 

Billing  code  3195-01 -M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Transportation  is  a  vital  force  in  our  society.  It  moves  the  Nation's  goods, 
delivers  the  products  of  our  farms  and  factories,  and  enables  us  to  live  and 
work  where  we  choose  and  travel  where  we  please.  Transportation  enriches 
our  economy  and  strengthens  our  defense. 

Because  of.transportation's  importance,  and  to  encourage  greater  safety  and 
efficiency  in  the  ways  we  develop  and  use  it,  Congress  has  requested  the 
President  to  proclaim  annually  the  third  Friday  in  May  as  National  Defense 
Transportation  Day,  and  the  week  in  which  that  day  falls  as  National  Trans- 
portation Week  (71  Stat.  30,  36  U.S.C.  160;  76  Stat.  69,  36  U.S.C.  166). 

NOW,  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  designate  Friday,  May  18,  1979,  as  National  Defense  Transportation 
Day,  and  the  week  beginning  May  13,  1979,  as  National  Transportation  Week. 

I  urge  the  Governors  of  our  States  and  other  appropriate  officials,  organiza- 
tions concerned  with  transportation,  and  the  people  of  the  United  States  to 
join  with  the  Department  of  Transportation  in  observing  this  day  and  week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


^^> 


V.^ffjg^4:^ 
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[6325-01-10] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  amendment  corrects 
the  document  published  in  FR  1360 
dated  January  5,  1979.  for  a  position  in 
the  Department  of  Energy  which  was 
erroneously  listed. 


EFFECTIVE     DATE:     February     13. 
1979. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

WiUiam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(a)(2)  is 
amended  and  (a)(8)  is  corrected  as  set 
out  below: 

§  213.3331     Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 
(2)    Two    Confidential    Secretaries, 
one  Motor  Vehicle  Operator,  and  one 
Executive    Assistant    to    the    Deputy 
Secretary.  •  •  •  - 

(8)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Under  Secre- 
tary. 

(5  U.S.C   3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
IFR  E>oc.  79-4690  Piled  2-12-79;  8:46  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:   Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects 
that  the  position.  Confidential  Assist- 


ant to  the  Administrator,  Bonneville 
Power  Administration,  is  transferred 
from  the  Office  of  the  Secretary  to 
the  organization  headed  by  the  Assist- 
ant Secretary  for  Resource  Applica- 
tions. This  position  was  originally  ex- 
cepted under  Schedule  C  at  the  De- 
partment of  Interior  and  transferred 
to  the  Department  of  Energy  on  Sep- 
tember 30,  1977.  This  position  was 
never  published  in  the  Federal  Regis- 
ter under  the  Department  of  Energy 
prior  to  this  time. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(j)(3)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Energy. 


Cj)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.*  *  • 

(3)  One  Confidential  Assistant  to  the 
Administrator,  Bonneville  Power  Ad- 
ministration. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
tFR  Doc.  79-4689  Piled  2-12-79;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVia 

International  Trode  Commission,  Civil 
Aeronautics  Board,  Agency  for  In- 
ternational Development 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  International  Trade  Commission, 
Civil  Aeronautics  Board  and  the 
Agency  for  International  Development 
because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these   positions  without   examination 


by  the  Office  of  Personnel  Manage- 
ment. 

EFFECrriVE  DATES:  International 
Trade  Commission— January  24,  1979; 
Civil  Aeronautics  Board  and  Agency 
for  International  Development — Janu- 
ary 26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3339(d)  is 
amended  and  213.3340(j)  and 
213.3368(a)(6)  are  added  as  set  out 
below: 

§213.3339    LI.S.  International  Trade  Com- 
mission. 


(d)  One  Staff  Assistant  (Legal),  two 
Staff  Assistants,  and  one  Secretary 
(Steno)  to  a  Commissioner. 


§  213.3340    Civil  AeronauUcs  Board. 


(j)  One  Program  Analysis  Officer  to 
the  Director,  Bureau  of  Consumer 
Protection. 


§  213.3368    Agency  for  International  Devel- 
opment 

(a)  Office  of  the  Administrator.  •  •  • 
(6)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Public  Affairs. 

(5  use  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 

MANAGEMEIfr 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
[PR  Doc.  79-4688  FUed  2-12-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Merit  Systems  Protection  Boord 

AGENCY:  Office  of  Personnel   Man- 
agement. 

ACTION:  Pinal  rule. 
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SUMMARY:  This  amendment  changes 
the  titles  of  certain  positions  at  the 
Merit  Systems  Protection  Board  from 
two  Special  Assistants  to  the  Chairper- 
son to  two  Attorney- Advisors  (Gener- 
al) to  the  Chairperson  and  from  Ad- 
ministrative Assistant  to  the  Chairper- 
son to  Staff  Assistant  (Steno)  to  the 
Chairperson.  These  title  changes  more 
appropriately  reflect  the  duties  of  the 
positions. 

EFFECTIVE  DATES;  Attorney-Advi- 
sors (General)— January  29,  1979;  Ad- 
ministrative Assistant  ( Steno  >— Febru- 
ary 1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,    5   CFR    213.3390(a)    is 
amended  as  set  out  below: 


Systems        Protection 


§21.1.3390    Merit 
Board. 

(a)  Two  Attorney-Advisors  (General) 
and  one  Staff  Assistant  (Steno)  to  the 
Chairperson. 

f5  use.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 
Management. 
J  James  C.  Spry. 

Special  Assistant 
to  the  Director. 
IFR  Doc.  79-4687  Piled  2-12-79;  8:45  am) 


13410-M-Ml 

Titf«  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  911— LIMES  GROWN  IN 
FLORIDA 

PART  915— AVOCADOS  CROWN  IN 
SOUTH  FLORIDA 

Subpart — Rules  and  Regulations 

Public  Member  Eligibility  Require- 
ments AND  Nominating  Procedures 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes 
eligibility  requirements  and  proce- 
dures for  nominating  a  public  member 
and  alternate  to  serve  on  the  Florida 
Lime  Administrative  Committee  estab- 
lished under  Marketing  Order  No.  911, 
and  the  Avocado  Administrative  Com- 
mittee established  under  Marketing 
Order  No.  915. 


RULES  AND  REGULATIONS 

EFFECTIVE     DATE:     February     13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  Marketing 
Order  Nos.  911  and  915.  each  as 
amended  (7  CFR  Part  911;  43  FR 
39319).  and  (7  CFR  Part  915;,  43  FR 
39321),  regulating  the  handling  of 
limes  and  avocados  grown  in  Florida, 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Florida 
Lime  Administrative  Committee,  and 
the  Avocado  Administrative  Commit- 
tee, it  is  found  that  amendments  of 
Subpart— Rules  and  Regulations 
(§§911.110  et  seq.),  and  (§§915.110  et 
scQ.),  as  hereafter  set  forth,  are  in  ac- 
cordance with  the  provisions  of  these 
orders  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for  Imple- 
menting Executive  Order  12044. 

Sections  911.20  and  915.20.  of  these 
amended  orders  provide  that  esujh  of 
these  committees  may  be  increased  by 
one  public  member  and  alternate 
nominated  by  the  respective  commit- 
tees and  selected  by  the  Secretary. 
These  actions  further  provide  that 
these  committees,  with  the  approval 
of  the  Secretary,  shall  prescribe  quali- 
fications, term  of  office,  and  the  pro- 
cedure for  nominating  these  public 
members  and  alternates. 

These  eliglblliy  requirements  specify 
that  the  public  member  shall  not  rep- 
resent an  agricultural  interest  and 
shall  not  have  a  financial  interest  in. 
or  be  associated  with  the  production, 
processing,  financing  or  marketing  of 
the  particular  fruit  covered  by  the 
marketing  order  under  which  they 
would  be  nominated.  These  provisions 
also  provide  that  public  members  and 
alternates  must  be  residents  of  the 
production  area,  and  that  they  should 
attend  committee  activities  regularly 
and  familiarize  themselves  with  the 
background  and  economics  of  the  par- 
ticular fruit  industry  that  the  commit- 
tee, on  which  they  are  selected  to 
serve,  represents.  These  provisions  fur- 
ther specify  that  the  public  members 
and  alternates  shall  serve  for  a  one- 
year  term  of  office  on  each  of  these 
committees,  which  would  coincide 
with  the  term  of  office  of  grower  and 
handler  members  on  these  commit- 
tees. 

It  Is  further  found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  preliminary  notice, 
engage  In  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 


ister (5  U.S.C.  553),  because  of  Insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  these  actions  are  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
this  matter  at  an  open  meeting.  It  Is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  ac- 
tions effective  when  specified,  since 
they  establish  eligibility  requirements 
for  a  public  member  and  alternate 
member  on  each  committee,  and  these 
committees  plan  to  meet  February  14, 
1979,  to  consider  nomination  of  the 
public  meml)er  and  alternate  In  ac- 
cordance with  prescribed  procedures. 

Accordingly,  said  rules  and  regula- 
tions are  hereby  amended  by  adding 
new  §911.160  and  §915.160.  reading  as 
follows: 

§911.160  Public  member  eliinbility  re- 
quiremenU  and  nomination  proce- 
dures. 

(a)  F*ublic  member  and  alternate 
member  candidates  shall  not  represent 
an  agricultural  interest  and  shall  not 
have  a  financial  interest  in.  or  be  asso- 
ciated with  the  production,  processing, 
financing,  or  marketing  of  limes. 

(b)  Public  member  and  alternate 
member  candidates  should  be  able  to 
devote  sufficient  time  to  attend  com- 
mittee activities  regularly  and  to  fa- 
miliarize themselves  with  the  back- 
ground and  economics  of  the  lime 
industry. 

(c)  The  public  member  and  alternate 
member  shall  be  a  resident  of  the  pro- 
duction area. 

(d)  The  public  member  and  alternate 
member  should  be  nominated  by  the 
Florida  Lime  Administrative  Commit- 
tee, and  shall  serve  a  one-year  term 
which  coincides  with  the  term  of  the 
producer  and  handler  members  of  the 
committee. 

§915.160  Public  member  elif^ibility  re- 
quirements atnd  nomination  proce- 
dures. 

(a)  Public  member  and  alternate 
member  candidates  shall  not  represent 
an  agricultural  interest,  and  shall  not 
have  a  financial  Interest  In,  or  be  asso- 
ciated with  the  production,  processing, 
financing,  or  marketing  of  avocados. 

(b)  Public  member  and  alternate 
member  candidates  should  be  able  to 
devote  sufficient  time  to  attend  com- 
mittee activities  regularly  and  to  fa- 
miliarize themselves  with  the  back- 
ground and  economics  of  the  avocado 
Industry. 

(c)  The  public  member  and  alternate 
member  shall  be  a  resident  of  the  pro- 
duction area. 

(d)  The  public  member  and  alternate 
member  should  be  nominated  by  the 
Avocado    Administrative    Committee. 


and  shall  serve  a  one-year  term  which 
coincides  with  the  term  of  the  produc- 
er and  handler  members  of  the  com- 
mittee. 

(Sees.  1-19.  46  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 

Dated;  February  8,  1979. 

William  J.  Higcins, 
Acting   Deputy    Director,    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc.  79-4798  Piled  2-12-79;  8:45  am] 
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Commodity  Credit  Corporation. 
[PR  Doc.  79-4699  PUed  2-12-79:  8:45  am) 


[3410-05-Ml 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Regs..  Grain 
Reserve  Program  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Regulations  Governing  the 
Grain  Reserve  Program  for  1976 
and  Subsequent  Crops;  Corrections 

AGENCY;  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Correction  of  final  rule. 

SUMMARY;  This  action  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  78-11194),  beginning  at  page 
17461  of  the  issue  for  Tuesday,  April 
25,  1978,  which  provided  the  General 
Regulations  Governing  the  Grain  Re- 
serve Program  for  the  1976  and  Subse- 
quent Crops.  Subdivisions  (i)  and  (ii) 
of  paragraph  1421.543  (b)  were  incor- 
rectly cited  which  necessitates  this 
correction. 

EFFECTIVE  DATE:  April  25.  1978. 

FOR  FLIRTHER  INFORMATION 
CONTACT: 

Harold   L.   Jamison.   Price   Support 
and  Loan  Division,  ASCS,  U.S.  De- 
partment  of  Agriculture.   Washing 
ton,  D.C.  20250.  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Corporation 
issued  a  final  rule  with  an  effective 
date  of  April  25,  1978.  Subdivisions  of 
§  1421.543  (b)  were  incorrectly  cited. 

In  FR  Doc.  78-11194  appearing  at 
pages  17463  and  17464  In  the  Federal 
Register  of  April  25,  1978.  subdivi- 
sions (i)  and  (ID  of  §  1421.543  (b)  are 
corrected  to  read  (1)  and  (2),  respec- 
tively, where  they  appear. 

Dated:  February  5,  1979. 

S.  N.  Smith. 
Acting  Executive  Vice  President, 


[3410-37-M] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE  (FRUIT 
AND  VEGETABLE  QUALITY  DIVI- 
SION), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  E— EXPORT  AND  DOMESTIC 
CONSUMPTION  PROGRAMS 

PART  2880— FRESH  IRISH  POTATOES 

Subpart — Fresh  Irish  Potatoes — 
Livestock  Feed  Diversion  Program 

Methods  of  Feeding 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
that  portion  of  the  regulations  dealing 
with  payments  by  USDA  to  Irish 
potato  growers  participating  In  the 
Livestock  Feed  Diversion  Program. 
Rather  than  make  full  payment  after 
determining  adequate  livestock  pastur- 
ing has  taken  place.  USDA  will  now 
make  50  percent  of  the  payment  prior 
to  such  determination.  This  action  is 
necessary  to  relieve  economic  pres- 
sures which  diverters  are  encountering 
while  meeting  Federal  requirements 
for  the  Livestock  Feed  Diversion  Pro- 
gram. 

EFFECTIVE  DATE;  The  date  of  this 
amendment,  February  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  D.  A.  Thibeault,  Chief,  Com- 
modity Procurement  Branch,  Fruit 
and  Vegetable  Quality  Division. 
Food  Se'ety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447- 
2781. 

SUPPLEMENTARY  INFORMATION: 
A  final  rulemaking  notice  was  pub- 
lished In  the  November  24,  1978.  Fed- 
eral Register  (43  FR  54921-54923) 
which  set  forth  the  terms  and  condi- 
tions of  the  Irish  potato  diversion  pro- 
gram. Among  other  things,  the  rule 
stated  the  manner  of  payment  to  di- 
verters by  USDA  which  was  to  be 
made  after  USDA  determined  that 
adequate  pasturing  of  livestock  took 
place.  It  has  been  brought  to  the  De- 
partment's attention  that  this  manner 
of  payment  has  caused  economic  hard- 
ship upon  diverters  due  to  the  costs  in- 
volved in  fulfilling  Federal  require- 
ments for  the  potato  diversion  pro- 
gram. Therefore,  the  Acting  Adminis- 
trator is  amending  §  2880.13(c)(3)  of 
the  regulations  (7  CFR  2880.13(c)(3)) 
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to  state  that  only  50  percent  of  pay- 
ment win  be  held  by  USDA  until  ade- 
quate livestock  pasturing  has  taken 
place. 

Dr.  D.  L.  Houston.  Acting  Adminis- 
trator, Food  Safety  and  Quality  Serv- 
ice, has  determined  that,  because  of 
these  circumstances,  this  is  an  emer- 
gency situation  requiring  Immediate 
program  action  without  a  notice  and 
comment  period,  that  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  5  U.S.C.  553  Is  impracticable 
and  contrary  to  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Executive  Order  12044  (43  FR 
12661.  March  24.  1978).  that  it  is  not 
possible  to  publish  these  regulations  in 
proposed  form  and  allow  60  days  for 
public  comment. 

Final  Rule 

Section  2880.13(c)(3)  is  amended  to 
read  as  follows: 

§  2KH0.13     Methods  of  feedinK. 


(c)  •  •  • 

(3)  Diversion  payments  will  be  com- 
puted at  the  rate  in  effect  at  the  time 
of  initial  processing  but  50  percent  of 
payment  to  diverters  by  USDA  will 
not  be  made  until  it  is  determined  by 
USDA  that  adequate  pasturing  by  live- 
stock has  taken  place. 

(Sec.  32,  49  Stat.  774,  as  amended  (7  U.S.C. 
612c)) 

An  approved  Final  Impact  State- 
ment has  been  prepared  and  is  availa- 
ble from  Mr.  D.  A.  Thibeault,  Chief. 
Commodity  Procurement  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton. DC.  20250.  (202)  447-2781. 

Done  at  Washington.  D.C.  on  Feb- 
ruary 8,  1979. 

D.  L.  Houston, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
[PR  Doc.  79-4753  Filed  2-12-79;  8:45  am) 


[3410-37-Ml 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 
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SUBCHArrCR  A— MANOATOtY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS, REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Acid  Producing  Micro-Organisms  in 
Meat  Products  for  Nitrite  Dissipa- 
tion 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Pederal  meat  inspection  regula- 
tions by  allowing  the  use  of  acid  pro- 
ducing micro-organisms  such  as  lacto- 
bacilli.  which  are  naturally  present  on 
the  surface  of  meat  and  meat  products 
as  well  as  other  foods,  in  the  process- 
ing of  bacon  for  the  purpose  of  lower- 
ing the  pH  in  order  to  dissipate  residu- 
al nitrite  and  reduce  nitrosamine  for- 
mation. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried.  Acting  Director, 
Product  Lat>els  and  Standards  Divi- 
sion, Food  Safety  and  Quality  Serv- 
ice, U.S.  Department  of  Agriculture, 
Room  202,  Annex  Building,  Wash- 
ington. DC  20250,  Area  Code  (202) 
447-6042. 

SUPPLEMENTARY  INFORMATION: 
Acid  producing  micro-organisms  such 
as  lactobacilli  are  naturally  present  on 
the  surface  of  all  meats  as  well  as 
other  food  products.  They  have  also 
been  deliberately  added  to  a  wide  vari- 
ety of  foods  in  quantities  and  under 
conditions  where  they  outgrow  other 
organisms  and  produce  acid  flavors 
that  are  desirable  to  consumers  as  well 
as  giving  added  protection  against 
spoilago.  Examples  of  such  products 
are  cheeses,  yogurt,  summer  sausage, 
lebanon  bologna,  and  a  wide  variety  of 
dry  sausages. 

The  safety  and  suitability  of  these 
micro-organisms  have  been  established 
and  their  use  approved  under  the  Fed- 
eral Meat  Inspection  Act  in  dry  and 
semi-dry  sausages  (9  CFR  318.7).  They 
are  also  on  the  list  prepared  by  the 
Federal  Food  and  Drug  Administra- 
tion of  substances  generally  recog- 
nized as  safe.  An  application  has  been 
made  to  the  Department  to  permit  the 
use  of  these  harmless  bacteria  lactic 
acid  starter  cultures  of  the  Lactobacil- 
lus and  Pediococcus  types  in  bacon. 
The  request  is  based  upon  recent  ex- 
periments showing  that  the  amount  of 
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acid  generated  by  the  culture  rapidly 
lowers  the  pH  of  the  bacon.  The 
amount  of  residual  nitrite  is  dissipated 
by  the  increased  acid,  and  the  nitros- 
amine formation  is  sharply  reduced 
without  increasing  the  risk  of  botu- 
lism. There  is  a  correlation  between 
the  accounts  of  residual  nitrite  and 
the  formulation  of  nitrosamines  which 
have  been  found  to  be  carcinogenic  in 
laboratory  animals. 

The  Secretary  of  Agriculture  has  ex- 
pressed, as  a  goal  of  the  Department, 
the  elimination  of  nitrosamines  from 
bacon,  thus  eliminating  the  risk  of 
adulterated  product  reaching  consum- 
ers and  affording  consumers  the  maxi- 
mum protection  possible.  Since  starter 
cultures  of  lactobacilli  are  now  ap- 
proved for  use  Ln  many  foods  and  their 
safety  has  been  established,  and  since 
their  use  in  bacon  promises  to  further 
lower  or  eliminate  nitrosamines,  there- 


by adding  an  additional  safety  factor 
for  consumers.  Donald  L.  Houston. 
Acting  Administrator,  Food  Safety 
and  Quality  Service,  has  determined 
that  their  use  should  l>e  permitted  in 
bacon  and  that  this  added  factor  of 
safety  should  be  made  available  imme- 
diately to  acdomplLsh  its  intended  pur- 
pose in  the  public  interest. 

Therefore,  the  Federal  meat  inspec- 
tion regulations  are  amended  as  set 
forth  below. 

§318.7    (Amended) 

In  the  table  in  §318.7(0(4)  (9  CFR 
318.7(cK4))  under  the  "Class  of  sub- 
stance" "Flavoring  agents;  protectors 
and  developers."  the  "Substance" 
column  reading  "Harmless  bacteria 
starters  of  the  acidophilus  type,  lactic 
acid  starter  or  culture  of  Pediococctis 
cere  visiae"  is  amended  to  read  as  fol- 
lows: 


Class  of  substance 


SubsUuice 


Purpose 


Products 


Amount 


Flkvorlnfr  agents;  protectors 
aod  developers. 


Harmless  bacteria  To  develop 

(tarten  of  the  flavor, 
acidophilus  type, 
lactic  acid  starter  or 

culture  of  Pediococciu  To 

cere  vUUu.  dissipate 
nltriu. 


Dry  sausace.  pork  roll, 
thurlnser,  lebanon 
boloena.  cervelat. 
and  salami. 

Bacon 


0.6  percent. 


Sufficient 
for 
purpose. 


(Sec.  21.  34  Stat.  1264,  21  U.S.C.  621;  42  PR 
35625.  35626.  35631) 

This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955.  It 
has  been  determined  by  Donald  L. 
Houston,  Acting  Administrator,  Pood 
Safety  and  Quality  Service,  that  the 
emergency  nature  of  this  rule  war- 
rants the  publication  without  waiting 
for  public  comment.  This  amendment, 
as  well  as  the  complete  regulation,  will 
be  scheduled  for  review  under  provi- 
sions of  Executive  Order  12044  and 
Secretary's  Memorandum  1955.  The 
review  will  include  preparation  of  an 
Impact  Analysis  Statement  which  will 
be  available  from  Mr.  Fried,  Acting  Di- 
rector, Product  Labels  and  Standards 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Room  202,  Annex  Building, 
Washington,  DC  20250. 

Done  at  Washington,  DC,  on  Febru- 
ary 9,  1979. 

Donald  L.  Houston, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
[PR  Doc.  79-4773  Piled  2-12-79:  8:45  am) 
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CHAPTER  11— DEPARTMENT  OF 
ENERGY 

(Docket  No.  ERA-R-79-51 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Amendment  to  Allocoted  Crude  Oil 
Pricing  Rule  Effective  February  1, 
1979 


AGENCY:   Economic  Regulatory   Ad 
ministration,  E>epartment  of  Energy. 

ACmON:  Final  rule  and  notice  of  con- 
tinuation of  rulemaking. 

SUMMARY:  The  Economic  Regula- 
tory Admipistration  ("ERA  ")  of  the 
Department      of      Energy      ("DOE") 


hereby  amends,  on  an  emergency 
basis,  the  Mandatory  Petroleum  Price 
Regulations  in  Subpart  F  of  Part  212 
by  the  addition  of  Special  Rule  No.  2 
to  the  Appendix  to  that  subpart.  Spe- 
cial Rule  No.  2  provides  for  a  change 
In  the  method  of  pricing  allocated 
crude  oil  for  deliveries  beginning  Feb- 
ruary 1,  1979  pursuant  to  the  Manda- 
tory Crude  Oil  Allocation  Program 
(the  "buy/sell  program"),  to  take  into 
account  the  five  percent  price  Increase 
announced  by  the  Organization  of  Pe- 
troleum Exporting  Countries  effective 
January  1,  1979.  This  Special  Rule  is 
effective  February  1,  1979  because  any 
delay  in  its  effective  date  would  result 
in  sale  prices  for  .  finer-seilers  that 
would  be  unrepresentatively  low  based 
on  their  current  landed  costs,  and 
would  also  result  in  feedstock  cost  dis- 
parities among  small  refiners,  depend- 
ing on  their  relative  access  to  allocated 
crude  oil. 

This  notice  also  continues  the  pre-s- 
ent  rulemaking  and  requests  public 
comment*  on  a  proposal  to  adopt  the 
emergency  rule  or  a  variation  thereof 
as  a  permanent  amendment  to  the 
buy /sell  program  pricing  regulations. 

DATES:  This  final  rule  is  effective 
February  1,  1979.  A. hearing  on  this 
rule  and  the  proposal  to  adopt  a  per- 
manent rule  will  be  held  on  March  20. 
1979  in  Washington,  D.C.  Written 
comments  on  the  final  rule  and  on  the 
further  proposed  amendment  must  be 
received  by  April  13,  1979.  Requests  to 
5peak  must  be  received  by  March  9. 
1979.  Copies  of  oral  statements  must 
be  received  by  March  19.  1979. 

ADDRESSES:  All  comments,  copies  of 
jral  statements  and  requests  to  speak 
'.o:  Public  Hearing  Management,  ERA 
Docket  No.  ERA-R-79-5,  Department 
jf  Energy.  Room  2313.  2000  M  Street. 
VW..  Washington.  DC.  20461.  Hear- 
ng:  Room  2105,  2000  M  Street,  N\V.. 
Washington,  D.C.  20461. 

-"'OR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, Room  2222A,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202) 254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street.  NW.,  Washington,  D.C.  20461 
(202) 634-2170. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2314.  2000  M  Street.  NW.,  Washing- 
ton, D.C.  20461  (202)  254-7200. 
Robert  G.  Bidwell,  Jr.  (Fuels  Regu- 
lations), Economic  Regulatory  Ad- 
ministration. Room  6128,  2000  M 
Street,  NW..  Washington,  D.C.  20461 
(202)  254-8464. 
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Samuel  M.  Bradley  (Office  of  Gener- 
al Counsel),  Department  of  Energj', 
Room  6A-127,  1000  Independence 
Avenue.  SW.,  Washington.  D.C. 
20585  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Special  Rule  No.  2  to  Subpart  F,  Part 
212 

III.  Request  for  Comments  en  Further 
Amendments  to  Section  212.94 

IV.  Waivers  of  Comment  Periods 

V.  Comment  Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  BACKGROrrND 

At  its  conference  held  in  Abu  Dhabi, 
United  Arab  Emirates,  from  December 
16  to  18,  1978.  the  Organization  of  Pe- 
troleum Exporting  Countries  (OPEC) 
decided  to  Increase  the  price  of  the 
marker  crude  from  $12.70  per  barrel  to 
$13.34  per  barrel  or  5%,  as  of  January 
1,  1979.  OPEC  also  announced  that 
three  other  Increases  will  be  forthcom- 
ing on  April  1,  1979  (3.809%),  July  1, 
1974  (2.295%),  and  October  1,  1979 
(2.691%),  respectively.  If  all  of  these 
price  increases  are  given  effect,  in  Oc- 
tot)er  1979  the  official  price  of  marker 
crude  oil  will  be  approximately  $14.54 
per  barrel,  or  approximately  14.5% 
higher  than  the  December  1978  offi- 
cial marker  crude  oil  price  per  barrel. 
OPEC  members  indicated  that  the 
price  of  all  other  crudes  will  be  in- 
creased accordingly.  The  OPEC  par- 
ticipants further  announced  that  high 
quality  crude  oils  will  be  offered  at 
premiums  over  the  newly  announced 
Increases  for  the  marker  crude  oU. 

Crude  oil  sold  pursuant  to  the  buy/ 
sell  program  set  forth  in  §211.65  of 
the  Mandatory  Petroleum  Allocation 
Regulations  is  currently  required 
(imder  §212.94  of  the  Mandatory  Pe- 
troleum Price  Regulations)  to  be  sold 
at  not  more  than  the  weighted  average 
per  barrel  landed  cost  to  the  seller  of 
its  Imported  crude  oil,  less  the  average 
per  barrel  cost  of  transporting  import- 
ed crude  oil  to  the  seller's  refineries, 
plus  a  handling  fee  and  certain  quality 
and  transportation  adjustments.  The 
period  over  which  the  seller's  weight- 
ed average  landed  cost  Is  to  be  deter- 
mined is  the  three-month  period 
ending  v/ith  the  month  In  which  the 
sale  is  made.  In  light  of  the  OPEC 
price  increase  effective  January  1, 
1979,  if  no  change  were  made  in  this 
rule,  the  lower  prices  prevailing  during 
the  months  prior  to  February  1979, 
(when  sellers  will  begin  to  receive  de- 
liveries of  imported  crude  oil  reflect- 
ing the  OPEC  price  Increase)  would 
result  in  a  sales  price  for  refiner-sell- 
ers that  would  be  significantly  below 
the  world  market  prices  for  imported 
crude  oil.  This  would  cause  certain  dis- 
tortions that  are  contrary  to  the  in- 
tended objectives  of  the  pricing  provi- 
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slons  of  the  Ijuy/sell  program  at  the 
time  they  were  adopted.  For  example. 
it  would  have  the  potential  for  placing 
small  reflner#  that  are  not  eligible  to 
purchase  allocated  crude  oil  under  the 
buy/sell  program  at  a  competitive  dis- 
advantage relative  to  other  small  re- 
finers that  are  able  to  purchase  under 
the  program  significant  volumes  of 
the  lower-priced  allocated  crude  oil.  It 
could  also  result  in  refiner-sellers  iri- 
creasing  their  prices  for  products  sub- 
ject to  price  controls,  since  the  net 
effect  of  requiring  them  to  sell  crude 
oil  at  prices  substantially  below  re- 
placement costs  is  to  increase  the 
amount  of  crude  oU  costs  they  can 
pass  through  in  their  own  product 
prices.  And,  finally,  requiring  refiner- 
sellers  to  sell  at  prices  substantially 
below  replacement  costs  of  crude  oil 
creates  a  major  disincentive  for  refin- 
ers to  participate  willingly  in  the  pro- 
gram. Although  the  program  Is  man- 
datory, past  experience  has  demon- 
strated that  the  program  operates  effi- 
ciently and  smoothly  only  If  It  Is  fair 
to  all  parties  concerned. 

II.  Special  Rule  No.  2  to  Subpart  F. 
Part  212 

For  these  reasons,  we  are  adopting 
on  an  emergency  basis  Special  Rule 
No.  2  to  Subpart  F.  Part  212.  Special 
Rule  No.  2  is  essentially  Identical  to 
Special  Rule  No.  1  to  Subpart  P. 
which  the  Federal  Energy  Administra- 
tion (FEA)  adopted  on  an  emergency 
basis  two  years  ago  to  take  account  of 
the  OPEC  price  increase  effective  Jan- 
uary 1.  1977  (42  PR  1036,  January  5. 
1977).  Thus,  Special  Rule  No.  2  pro- 
vides that,  effective  for  the  month  of 
February  1979,  each  refiner-seller's 
sales  of  allocated  crude  oil  must  be 
prif'ed  at  not  higher  than  the  weight- 
ed average  per  barrel  landed  cost  of 
imported  crude  oil  for  that  particular 
sulfur  content  category  delivered  to 
that  refiner-seller  in  the  month  of  de- 
livery to  the  buyer  (plus  the  usual 
handling  fee  and  transportation  and 
quality  adjustments  currently  set  out 
in  §  212.94).  Thus,  for  example,  in  Feb- 
ruary 1979.  the  maximum  selling  price 
for  refiner-sellers  will  be  computed  on 
the  basis  of  the  weighted  average  per 
barrel  landed  cost  of  imported  crude 
oil  for  the  particular  sulfur  content 
category  concerned  delivered  to  refin- 
er-sellers in  the  mpnth  of  February 
1979. 

III.  Request  for  Comments  on 
Further  Amendents  to  §  212.94 

In  light  of  the  probability  of  further 
scheduled  OPEC  increase  in  1979  and 
a  general  tightening  of  world  crude  oil 
supplies  that  may  cause  Imported 
crude  oil  prices  to  fluctuate  signifi- 
cantly, we  have  tentatively  concluded 
that  the  provisions  of  §  212.94(b)(1) 
should  be  amended  on  a  permanent 
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basis  to  avoid  the  necessity  of  emer- 
gency amendments  each  time  there  is 
a  sudden  increase  in  imported  crude 
oil  prices.  Accordingly,  we  invite  com- 
ments through  April  13.  1979  on  the 
alternative  amendments  to  §212.94  set 
forth  below.  You  also  are  encouraged 
to  offer  other  alternative  provisions 
which  you  believe  would  be  preferable 
to  those  discussed  below.  In  the  event 
we  determine  on  the  basis  of  the  com- 
ments received  In  this  proceeding  to 
adopt  one  of  these  alternatives  (or  a 
variation  thereof),  we  intend  to  adopt 
appropriate  regulatory  language 
amending  the  current  provisions  of 
§  212.94(b)(1).  These  alternatives  are 
as  follows: 

a.  Amend  §  212.94(b)(1)  to  specify  a 
one-month  period  for  calculation  of  re- 
finer-seller' prices,  as  provided  under 
the  special  rule  adopted  today. 

b.  Amend  §212.94(bKl)  to  specify  a 
two-month  period  for  calculation  of 
refiner-sellers'  prices. 

c.  Amend  §  212.94(b)(1)  to  permit  the 
Administrator  of  ERA  to  determine  by 
notice  that  there  has  been  a  signifi- 
cant and  sudden  increase  In  imported 
crude  oil  prices  and  the  length  of  the 
period  to  be  used  in  calculating  a  re- 
finer-sellers' weighted  average  per 
barrel  landed  cost  of  imported  crude 
oil. 

d.  Amend  §212.94(bMl)  to  permit 
the  Administrator  of  ERA  to  establish 
on  a  monthly  basis  standard  per  barrel 
prices  for  high  and  low  sulfur  crude  oil 
for  all  refiner-sellers'  on  the  basis  of 
major  refiners'  weighted  average  per 
barrel  landed  costs  of  high  and  low 
sulfur  crude  oil  in  the  preceding 
month  as  reported  to  ERA. 

It  is  our  intention  to  make  a  decision 
on  whether  to  make  a  permanent 
change  in  the  pricing  provisions  by 
May  1979.  In  the  meantime,  the  emer- 
gency rule  adopted  today  will  remaiii 
In  effect  until  a  decision  on  a  perma- 
nent rule  is  announced. 

rv.  Waivers  of  Comment  Periods 

Section  501(e)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91)  allows  waiver  of  the  re- 
quirements of  section  501(b)(1)  of  the 
DOE  Act  as  to  notice  and  opportunity 
to  comment  prior  to  promulgation  of 
regulations  where  strict  compliance 
with  such  requirements  would  cause 
serious  harm  or  injury  to  the  public 
health,  safety,  or  welfare.  We  have  de- 
termined for  the  reasons  outlined 
above  that  compliance  with  the  re- 
quirements of  section  501(b)(1)  of  the 
DOE  Act  would  cause  serious  price  dis- 
tortions among  refiners,  would  frus- 
trate the  purpose  of  the  pricing  provi- 
sions of  the  buy/sell  program,  and 
would  cause  serious  harm  and  injury 
to  the  public  welfare.  In  addition,  pro- 
viding the  normal  public  comment 
period    before    this    rule    is   effective 
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would  totally  frustrate  the  purpose  of 
the  special  rule,  since  the  rationale  for 
adoption  of  the  rule  requires  that  the 
rule  be  made  effective  immediately. 
Accordingly,  these  requirements  are 
waived  and  the  aunendmtnt  adopted 
hereby  is  made  effective  February  1, 
1979,  prior  to  opportunity  to  comment 
thereon. 

The  60-day  public  comment  period 
required  for  proposed  rulemakings 
pursuant  to  Executive  Order  12044. 
entitled  "Improving  Govf-rnment  Reg- 
ulations" (43  FR  12661,  March  24. 
1978 \  and  DOE's  implementing  Order 
2030  (44  FR  1040,  January  3,  1979)  has 
been  waived  for  the  same  reasons  by 
the  Deputy  Secretary. 

In  order  to  provide  the  public  with 
as  much  opportunity  to  participate  in 
this  proceeding  as  is  practicable  under 
the  circumstances,  we  are  soliciting 
public  comments  and  wili  hold  a 
public  hearing  as  outlined  below  on 
both  the  emergency  rule  adopted 
today  and  the  proposal  to  adopt  a  per- 
manent rule.  Based  on  the  comments 
received,  we  will  determine  whether 
revisions  to  the  amendment  adopted 
today,  retroactive  to  the  effective  date 
of  February  1,  1979.  are  needed. 

V.  CoioiENT  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views, 
or  arguments  with  respect  to  the  spe- 
cial rule  adopted  today  and  on  the 
proposals  outlined  in  Section  III  of 
this  Notice  by  no  later  than  April  13. 
1979.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  with  the  des- 
ignation "Special  Rule  No.  2"  or  "Fur- 
ther Amendments  to  Buy/Sell  f»rice 
Rule" ,  as  appropriate.  Fifteen  copies 
should  be  submitted.  All  comments 
that  we  receive  will  be  available  for 
public  inspection  in  the  DOE  freedom 
of  Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

You  should  identify  separately  any 
Information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBUC  HEARING 

1.  Procedure  to  request  participa- 
tion. The  time  and  place  for  the  public 
hearing  are  indicated  in  the  "AD- 
DRESSES"  and  "DATES"  sections  of 
this  Notice.  If  necessary  to  present  all 
testimony,  the  public  hearing  will  be 
continued  to  9:30  a.m.  of  the  first  busi- 
ness day  following  the  hearing  date 
shown  above. 


You  may  make  a  written  requ»st  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  March  13. 
1979.  Persons  scheduled  to  speak  at 
the  hearing  mu.st  send  50  copies  of 
their  statement  to  the  address  indicat- 
ed in  the  "ADDRESSES"  section  of 
this  notice  by  4:30  p.m..  March  19. 
1979. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  limit  the  number  of 
persons  to  be  heard  at  the  hearing  if 
necessary  in  the  interests  of  time,  to 
schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  ea«"h  presentation  may 
be  limited,  ba.sed  on  the  number  of 
{>ersons  requesting  to  be  heard. 

An  ERA  official  will  betlcsignated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial  or  evidentiary-type  hear- 
ing. Questions  may  be  asked  only  by 
tho.se  officials  conducting  the  hearing. 
Each  person  who  has  made  an  oral 
statement  will  be  given  the  opportuni- 
ty, if  he  or  she  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in 
which  the  Initial  statements  were 
made  and  will  be  subject  to  time  limi- 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak, 
three  days  before  the  hearing.  In  addi- 
tion, if  you  decide  at  a  hearing  to  ask  a 
question,  you  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer. He  or  she  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript,  which  will  be  made  availa- 
ble for  inspection  at  the  DOD  Free- 
dom of  Information  Office,  Room  GA- 
152.  Forrestal  Building.  1000  Indepen- 
dence Avenue,  SW.,  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Ftiday. 
You  may  purchase  a  copy  of  the  tran- 
script of  the  hearing  from  the  report- 
er. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  the  hearing,  we 
will  make  every  effort  to  publish  ad- 
vance notice  in  the  Federai,  Register 
of  such  cancellation.  Moreover,  we  will 
notify  all  persons  scheduled  to  testify 


at  the  hearing.  However,  it  is  not  pos- 
sible to  give  actual  notice  of  cancella- 
tions or  schedule  changes  to  persons 
not  identified  to  us  as  participants.  Ac- 
cordingly, persons  desiring  to  attend 
the  hearing  are  advised  to  contact  us 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

Executive  Order  12044  (43  FR  12661. 
March  24,  1978)  requires  that  a  regula- 
tory analysis  be  prepared  for  all  sig- 
nificant regulations  which  will  result 
in  "an  annual  effect  on  the  economy 
of  $100  million  or  more"  or  will  result 
in  "a  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of  gov- 
ernment or  geographic  regions."  This 
emergency  special  rule  is  designed  to 
prevent  crude  oil  price  discrepancies 
which  would  occur  if  the  present  price 
rule  in  §212.94  was  used  in  buy/sell 
transactions  for  the  next  few  months. 
In  this  regard,  if  this  special  rule  were 
not  adopted  and  §  212.94  continued  to 
govern  buy/sell  transactions,  the  in- 
creased costs  to  refiner-sellers  for  the 
three  months  in  question  would  be  ap- 
proximately $1.6  million.  Inasmuch  as 
this  emergency  rule  merely  averts 
these  inequitable  cost  increases  to  re- 
finer-sellers, we  have  determined  that 
none  of  the  threshold  criteria  for  the 
preparation  of  a  regulatory  analysis 
have  been  met  and  therefore  a  regula- 
tory analysis  is  not  required. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA,  Pub.  L.  93-275),  a  copy  of 
this  emergency  amendment  was  sub- 
mitted to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  his 
comments  concerning  the  impact  of 
the  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
comments. 

In  accord  with  section  404  of  the 
DOE  Act,  the  Federal  Energy  Regula- 
tory Commission  received  a  copy  of 
this  rule  and  notified  DOE  that  it  did 
not  determine  that  the  rule  may  sig- 
nificantly affect  any  function  within 
its  jurisdiction  pursuant  to  sections 
402(a)(1),  (b).  and  (c)(1)  of  the  DOE 
Act. 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below  effective 
February  1,  1979. 

Issued  in  Washington,  D.C.  Febru- 
ary 7,  1979. 

Hazel  R.  Rollins, 
Acting  Administrator, 
Economic 
Regulatory  Administratioji. 

Part  212  is  amended  by  adding  to 
the  Appendix  to  Subpart  F  a  new  Spe- 
cial Rule  No.  2  to  read  as  follows: 


RULES  AND  REGULATIONS 

Special  Rule  No.  2. 

1.  Scope.  This  Special  Rule  provides  for  an 
alteration  in  the  method  of  allocated  crude 
oil  pricing  under  §  212.94  effective  February 
1,  1979. 

2.  Notwithstanding  the  general  rules  de- 
scribed In  §212.94(bKl),  effective  February 
1.  1979,  the  price  at  which  low  sulfur  and 
high  sulfur  crude  oil,  respectively,  shall  be 
sold  by  a  refiner-seller,  when  required  pur- 
suant to  §  211.65  of  Part  211  of  this  chapter, 
shall  not  exceed  the  refiner-seller's  weight- 
ed average  per  barrel  landed  cost  (as  defined 
In  §  212.82.  but  utilizing  the  volumes  of  Im- 
ported crude  oil  at  the  tune  of  Importation 
thereof  Into  the  United  States),  less  the 
average  cost  of  domestic  transportation  to 
the  refiner-seller's  refinery(ies)  of  all  low 
sulfur  or  high  sulfur  Imported  crude  oil.  re- 
spectively (other  than  crude  oil  Imported 
from  Canada),  delivered  to  the  refiner-seller 
In  the  month  In  which  the  sale  Is  made,  plus 
a  handling  fee  of  five  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur  con- 
tent adjustments  as  specified  in  subpara- 
graphs (2)  through  (4),  respectively,  of  para- 
graph (b)  of  §  212.94.  Each  refiner-seller 
making  such  a  sale  shall  maintain  records, 
which  shall  be  made  available  to  the  ERA 
upon  request,  listing  the  volumes  and  costs 
of  all  Imported  low  sulfur  and  high  sulfur 
crude  oil  delivered  to  it. 

3.  Provisiom  of  Subpart  F.  The  provisions 
of  Subpart  F  of  Part  212  shall  remain  In  full 
force  and  effect  except  as  expressly  modi- 
fled  by  the  provisions  of  this  Special  Rule. 

Appbidix 

waiver  op  the  pkovisions  of  executive 
order  no.  12044  on  "improving  covkn- 
uent  regulations"  and  the  department  of 
energy's  imflkmbhting  order  2030 

Pursuant  to  the  authority  vested  In  me  by 
the  Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and  the  Department's  Order 
2030  which  implements  the  terms  of  Execu- 
tive Order  No.  12044  on  "Improving  Govern- 
ment Regulations".  I  hereby  waive  all  of  the 
rulemaking  procedures  contained  in  the  Ex- 
ecutive Order  and  the  Department's  Order 
with  respect  to  a  rule  which  amends  the 
price  rvde  contained  In  10  CFR  212.94  for 
sales  of  crude  oil  pursuant  to  10  CFR  211.65 
beginning  February  1.  1979  to  reflect  the 
price  Increase  for  Imported  crude  oil  an- 
nounced by  the  Organization  of  Petroleum 
Exporting  Countries  ("OPEC")  effective 
January  1.  1979.  I  base  this  waiver  on  the 
following  public  Interest  considerations: 

On  December  18.  1978  OPEC  announced 
an  Increase  In  the  price  of  Imported  crude 
oil  effective  January  1.  1979.  Pursuant  to  10 
CFR  211.65.  certain  major  refiners  ("refin- 
er-seller's") are  required  to  sell  crude  oil  to 
eligible  small  refiners  ( "refiner-buyers") 
which  have  a  demonstrated  need  for  alloca- 
tions based  on  lack  of  access  to  adequate 
supplies  of  domestic  and  foreign  crude  oil. 
Allocated  crude  oil  Is  currently  priced  under 
10  CFR  212.94  at  the  weighted-average 
landed  cost  of  Imported  crude  oil  to  each  re- 
finer-seller over  a  three-month  period,  the 
month  of  delivery  and  the  two  preceding 
months.  If  no  change  were  made  in  this  rule 
until  the  end  of  the  60-day  comment  period, 
the  lower  prices  prevailing  in  the  months 
prior  to  February  1979  (when  sellers  will 
begin  receiving  deliveries  of  imported  crude 
oil  that  reflect  the  January  1  OPEC  price 
Increase)  would  result  In  per  barrel  sale 
prices  to  refiner-sellers  that  would  be  below 
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the  world  market  price  for  Imported  crude 
oil  in  these  months.  This  would  result  in 
higher  prices  on  products  subject  to  price 
controls  for  refiner-sellers  and  in  feedstock 
cost  disparities  among  small  refiners,  de- 
pending upon  their  relative  access  to  allo- 
cated crude  oil. 

This  discrepancy  between  the  world 
market  price  of  crude  oil  and  the  price  of  al- 
located crude  oil  would  be  contrary  to  the 
current  pricing  rule's  objective  of  assuring 
that  sales  of  allocated  crude  oil  are  made  at 
prices  representative  of  crude  oil  prices  in 
the  world  market. 

Issued  in  Washington.  D.C.  Febru- 
ary 7.  1979. 

John  F.  O'Leary. 
Deputy  Secretary, 
Department  of  Energy. 
[FR  Doc.  79-4697  Filed  2-12-79;  8:45  ami 


[1 505-01 -M]] 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

Interpretation  of  the  Notional  Energy 
Conservation  Policy  Act 

Correction 

In  FR  Doc.  79-3621  appearing  at 
page  6378  in  the  issue  for  Thursday. 
February  1,  1979.  on  page  6379.  second 
column.  subparagraph  (b)(2)  of 
§  456.00  should  read  as  follows: 

"•  •  *  (2)  with  respect  to  which  that 
utility  had,  by  November  9.  1978,  com- 
pleted substantial  preparations  for  un- 
dertaking such  activities, 

until  30  days  after  the  effective  date 
of  the  procedures  promulgated  by  the 
Secretary  of  Energy  to  implement  sec- 
tions 216(d)(1)  and  216(d)(2)  of  that 
Act." 


[6450-01 -M] 

PART  790— GEOTHERMAL  ENERGY 
RESEARCH  DEVELOPMENT,  DEM- 
ONSTRATION AND  PRODUCTION 

Federal  Guarantees  on  Loans 

AGENCY:  Department  of  Energy. 

ACTION:  Final  Rule. 

SUMMARY:'  The  Department  of 
Energy  hereby  amends  10  CFR  Part 
790.6(k)  to  remove  dollar  restrictions 
on  the  amount  of  a  loan  guaranty  for 
a  project.  In  the  future,  the  Depart- 
ment of  Energy  will  utilize  that  dollar 
restriction  contained  in  Title  V,  Sec. 
508  of  Pub.  L.  95-238.  This  action  is 
necessary  to  pennit  the  Department 
of  Energy  to  make  a  final  determina- 
tion on  pending  applications  involving 
guarantees  on  loans  in  excess  of 
$25,000,000.  Written  comments  from 
interested  parties  are  invited. 
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DATE:  Written  comments  must  be  re- 
crelved  on  or  before  March  15,  1979. 
The  rule  will  become  effective  15  days 
following  the  closing  date  for  the  sub- 
mission of  comments. 

ADDRESS:  Written  conunents  should 
be  addressed  to  Department  of 
Energy.  Public  Hearing  Management. 
Box  TX.  Room  2313,  2000  M  Street, 
NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  Falick,  Department  of 
Energy,  Room  7112,  12th  &  Pennsyl- 
vania Avenue,  NW.,  Washington, 
D.C.  20461 (202)  633-8912. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  respon- 
sibility of  the  Energy  Research  and 
Development  Administration  (ERDA) 
for  the  Geothermal  Loan  Guaranty 
Program  pursuant  to  Section  301  of 
the  Department  of  Energy  Organiza- 
tion Act  (Pub.  L.  95-91).  The  Geother- 
mal Loan  Guaranty  Program  was  im- 
plemented by  ERDA  (10  CFR  Part 
790)  on  May  26,  1976  In  accordance 
with  authority  contained  In  Title  11  of 
the  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  of 
1974  (Pub.  L.  93-410).  Sec.  201(e)  of 
Pub.  L.  93-410,  before  amendment, 
provided  that  the  amount  of  a  guaran- 
ty for  any  loan  for  a  project  shall  not 
exceed  $25,000,000.  In  Implementing 
the  Geothermal  Loan  Guaranty  Pro- 
gram, ERDA  adopted  that  statutory 
limitation  which  is  presently  con- 
tained in  10  CFR  Part  790.6(k). 

On  February  25,  1978  the  Depart- 
ment of  Energy  Act  of  1978— Civilian 
Applications  was  enacted  (Pub.  L.  95- 
238).  Title  V  of  Pub.  L.  95-238  contains 
amendments  to  Pub.  L.  93-410.  One 
amendment  contained  in  Sec.  508(1)  of 
Pub.  L.  95-238  removes  the  dollar  re- 
striction in  Sec.  201(e)  of  Pub.  L.  93- 
410  and  establishes  higher  dollar  limi- 
tations on  individual  loan  guarantees 
for  any  project. 

DOE  has  received  and  is  considering 
two  guaranty  applications  each  involv- 
ing loans  in  excess  of  $25,000,000. 
Should  these  applications  prove  to 
meet  conditions  and  criteria  governing 
approval  by  the  Secretary  of  Energy, 
such  approval  could  not  be  made  be- 
cause of  the  dollar  restriction  present- 
ly set  forth  in  10  CFR  Part  790.6(k) 
which  is  based  on  Sec.  201(e)  of  Pub. 
L.  93-410  prior  to  amendment.  In 
order  to  act  favorably  on  these  appli- 
cations, and  others  that  may  be  re- 
ceived by  DOE,  this  final  rule  is  being 
issued. 


RULES  AND  REGULATIONS 

B.  Discussion 

When  ERDA  initially  adopted  10 
CFR  Part  790,  it  Included  in  §  790.6(k) 
the  statutory  limitation  of  $25,000,000 
then  .existing  in  Sec.  201(e)  of  Pub.  L. 
93-410.  This  limitation  has  been  in- 
creased to  $100,000,000  by  Sec.  508(1) 
of  Pub.  L.  95-238.  Since  the 
$25,000,000  limitation  in  Sec.  201(e)  no 
longer  exists,  DOE  is  issuing  this  final 
rule  to  remove  the  existing  $25,000,000 
limitation  in  10  CFR  Part  790.6(k)  and 
will  abide  by  the  applicable  statutory 
requirement  until  10  CFR  Part  790  is 
otherwise  amended. 

This  final  rule  conforms  to  a  change 
authorized  by  statute  and  DOE  has 
therefore  determined  that  it  is  an  in- 
terpretative rule  not  requiring  the 
publication  of  a  proposed  rulemaking. 
However,  in  conformance  with  the 
spirit  of  public  policy  set  forth  in  5 
U.S.C.  553.  DOE  solicits  comments  on 
this  amendment  from  interested  par- 
ties. Therefore,  the  effective  date  of 
this  amendment  is  being  delayed  for  a 
total  of  45  days  to  provide  30  days  for 
public  comment  and  15  days  for  evalu- 
ation of  any  comments  received.  In 
evaluating  the  comments,  DOE  will 
determine  whether  the  effective  date 
should  be  suspended,  and,  if  it  is  so  de- 
termined, a  notice  to  that  effect  will 
be  published  in  the  Federal  Rbgister. 

On  January  5.  1978.  DOE  published 
in  the  Federal  Register  (44  FR  1568) 
a  proposed  amendment  for  public  com- 
ment to  10  CFR  Part  790  to  (1)  imple- 
ment amendments  to  Pub.  L.  93-410 
that  are  contained  in  Title  V  of  Pub. 
L.  95-238,  (2)  remove  certain  ambigu- 
ities identified  during  the  past  two 
years,  and  (3)  incorporate  DOE  pro- 
gram and  financial  policies.  Until  the 
proposed  amendments  in  44  FR  1568 
are  published  as  a  final  rule  guaranty 
applications  submitted  to  DOE  will  be 
considered  under  the  provisions  of  10 
CFR  Part  790  as  amended  only  by  this 
rule. 

C.  Comment  Procedures 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  this  rule  to  Department  of  Energy. 
Box  TX.  Public  Hearing  Management, 
Room  2313,  2000  M  Street,  NW.. 
Washington,  DC.  20461.  The  outside 
of  the  envelope  and  documents  sub- 
mitted should  be  Identified  with  the 
designation  "GeothermaJ  Loan  Guar- 
antees." Five  copies  of  all  WTitten  com- 
ments and  related  information  should 
be  submitted  in  time  to  be  received  by 
DOE  30  days  after  publication  of  this 
rule  in  order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  identified.  However, 
only  one  copy  of  confidential  material 
need  be  submitted.  Any  material  not 
identified  as  confidential  will  be  con- 
sidered by  DOE  to  be  non-confidential. 


DOE  reserves  the  right  to  determine 
the  confidential  status  of  information 
or  data  received  and  to  treat  it  accord- 
ing to  Its  determination. 

In  consideration  of  the  foregoing,  10 
CFR  Part  790  is  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C,  Febru- 
ary 6,  1979. 

George  S.  McIsaac, 

Assistant  Secretary. 
Resource  Applications. 

§790.6     [.Amended] 

1.  Section  790.6(k)  is  a  amended  by 
deleting  this  section  and  substituting 
the  following:  "(Reserved)" 

[FR  Doc.  79-4898  PUed  2-12-79;  8:45  am) 

[6320-01 -M] 

Title  14 — Aeronaufict  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUftCHAPTER  A— CCONOMJC  RSGUiATKDN 
[Res.  ER-1102;  Andt.  No.  161 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Prohibited  Adveiiiting;  Deletion 

Adopted  by  the  Clril  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  February  7,  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition 
from  Trans  International  Airlines  and 
World  Airways,  the  Board  amends  its 
rules  to  eliminate  the  requirements 
that  supplemental  air  carriers  (now 
called  "charter  air  carriers")  include 
the  words  'supplementai  air  carrier" 
in  their  advertisements,  and  conduct 
business  in  the  name  set  forth  in  their 
certificate. 

DATES:  Effective:  March  15,  1979. 
Adopted:  February  7.  1979. 

FOR  FARTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel.  1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
Part  208  of  the  Board's  Economic  Reg- 
ulations sets  forth  the  terms,  condi- 
tions, and  limitations  of  certificates  to 
engage  in  supplemental  air  transporta- 
tion. Subsection  208.30(a)  requires  a 
supplemental  air  carrier  to  include  the 
words  "supplemental  air  carrier"  in  all 
advertising  in  which  it  holds  out  its 


services  to  the  public  as  an  authorized 
air  carrier. 

The  Airline  Deregulation  Act  of 
1978,  Pub.  L.  95-504.  amended  section 
401(e)(6)  of  the  I'ederal  Aviation  Act 
:  of  1958,  redesignating  supplemental 
air  rnrr-^crs  as  viiarter  air  carriers." 
The  change  in  terminology  does  not, 
however,  affect  the  action  taken  by 
this  amendment. 

Trans  International  Airlines  (TIA) 
and  World  Airways  filed  a  petition  for 
rulemaking  to  delete  the  advertising 
requirement  of  §  208.30(a).  Petitioners 
argued  that  not  only  does  the  require- 
ment unfairly  stigmatize  supplemental 
air  carriers  in  the  minds  of  the  public, 
but  also  places  U.S. -flag  supplementals 
at  a  competitive  disadvantage  relative 
to  their  foreign  counterparts. 

Trans  World  Airlines  (TWA)  argued 
in  answer  to  the  petition  that  an  im- 
portant distinction  exists  between 
scheduled  and  supplemental  air  carri- 
ers, and  that  §  208.30(a)  serves  a  "real 
and  present  purpose  in  denoting  the 
statutory  role  of  the  supplemental  air 
carrier." 

In  response  to  the  petition,  the 
Board  proposed  (EDR-355.  43  FR 
22378,  May  25,  1978)  to  amend  its  rules 
to  eliminate  the  requirements  that 
supplemental  air  carriers  include  the 
words  "supplemental  air  carrier"  in 
their  advertisements,  and  conduct 
business  in  the  name  set  forth  In  their 
certificate.  Comments  were  filed  in 
general  support  of  the  proposed 
amendments  by  Overseas  National 
Airways  and  National  Air  Carrier  As- 
sociation (NACA).  Comments  general- 
ly opposed  to  the  changes  were  filed 
by  American  Automobile  Association 
(AAA),  to  which  reply  comments  were 
filed  by  NACA. 

The  comments  in  favor  of  revocation 
of  the  requirements  of  Part  208  gener- 
ally stated  that;  (1)  Because  the 
reason  for  the  rule  had  evaporated  the 
rule  should  be  eliminated;  and  (2) 
elimination  of  the  adverse  require- 
ment would  remove  adverse  discrimi- 
nation against  the  supplemental  air 
carriers  as  compared  to  the  treatment 
of  foreign  charter-only  air  carriers. 
AAA.  on  the  other  hand,  although  it 
favored  the  elimination  of  the  name 
requirement,  questioned  the  desirabil- 
ity of  removing  the  requirement  to 
identify  supplementals  as  such.  It 
argued  that  equity  would  be  best 
served  by  requiring  foreign  supple- 
mental (charter-only)  air  carriers  to 
place  the  words  "supplemental  air  car- 
rier" in  their  advertisements,  saying 
that  the  public  has  the  right  to  know 
when  it  is  dealing  with  a  carrier  that 
does  not  provide  scheduled  service.  In 
reply  to  AAA's  position  NACA  stated 
that  charter  services  are  subject  to 
contractual  obligations  under  Board 
regulations  that  ensure  that  leaving 
the  business  is  not  easy. 
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The  Board  agrees  with  the  position 
of  the  petitioners  and  supporting  com- 
ments on  both  Issues  In  this  proceed- 
ing. No  one  has  presented  any  persua- 
sive reason  why  the  public  needs  spe- 
cial notice  of  the  fact  that  it  Is  dealing 
with  a  supplemental  or  "charter"  air- 
line. In  fact,  the  former  line  between 
supplemental  and  scheduled  airlines  Is 
no  longer  clear  as  the  Board  grants 
scheduled  authority  to  a  wider  variety 
of  airlines.  Including  some  that  were 
exclusively  supplemental. 

As  for  the  use  of  the  carrier's  name, 
the  purpose  of  preventing  the  confus- 
ing use  of  names  by  all  carriers,  in- 
cluding charter  carriers  Is  adequately 
met  by  the  provisions  of  14  CFR  Part 
215.  Section  215.2  specifically  prohib- 
its air  carriers  from  holding  them- 
selves out  to  the  public  under  any 
name  except  that  in  which  they  re- 
ceived Board  authorization.  Since  that 
general  prohibition  applies  to  supple- 
mentals, the  specific  prohibition  in 
§  208.30(b)  Is  no  longer  necessary. 

Accordingly,  14  CFR  Part  208  is 
amended  as  follows: 

1.  The  Table  of  Contents  is  amended 
by  deleting  and  reserving  §  208.30  of 
Subpart  A,  as  follows: 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 


Subporf  A — General  PrevUien* 


Sec. 


•  •  • 

208.30    [Reserved! 


§208.30    [Reserved] 

2.  Section  208.30  is  revoked  and  re- 
served. 

(Sees.  204.  401,  411,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743.  754,  769  (49 
U.S.C.  1324,  1371.  1381).) 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-4745  Piled  2-12-79;  8:45  am] 


[6320-01 -M] 

[Reg.  ER-1105;  Amdt.  No.  5) 
PART  223— FREE  AND  REDUCED-RATE 
TRANSPORTATION 
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Directors,  Officers,  Employees  and 
Retirees  (Members  of  Their  Imme- 
diate Families)  of  Intrastate  Carri- 
ers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  February  7.  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  allows  carriers 
to  provide  free  and  reduced-rate  trans- 
portation to  directors,  officers,  em- 
ployees and  retirees  (and  members  of 
their  Immediate  families)  of  Intrastate 
carriers. 

DATES:  Effective:  February  7.  1979. 
Adopted:  February  7,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Judith  E.  Retchin,  Bureau  of  Pricing 
and  Domestic  Aviation.  1825  Con- 
necticut Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5009. 

SUPPLEMENTARY  INFORMATION: 
The  Board  Issued  Notice  of  F*roposed 
Rulemaking.  EDR-364,  dated  October 
20,  1978  (43  FR  49992.  October  26. 
1978).  proposing  a  blanket  exemption 
from  section  403(b)  of  the  Act  and 
Part  221  of  the  Economic  Regulations 
to  allow  air  carriers  to  provide  free 
and  reduced-rate  transportation  to  di- 
rectors, officers,  employees  and  retir- 
ees (and  members  of  their  immediate 
families)  of  intrastate  carriers.  The 
supplementary  information  in  EDR- 
364  cited  the  encouragement  of  inter- 
lining as  one  of  the  benefits  of  free 
and  reduced-rate  transportation. 

Subsequent  to  our  issuance  of  EDR- 
364,  Congress  enacted  the  Airline  De- 
regulation Act  of  1978,  Pub.  L.  No.  95- 
504.  Two  sections  of  the  new  Act,  sec- 
tions 401(d)(4)(A)  and  416(b)(1).  spe- 
cifically affect' the  proposed  rule.  Sec- 
tion 401  firmly  endorses  interlining 
and  expands  the  category  of  eligible 
intrastate  carriers  which  may  engage 
In  Interlining.  Section  416  expands  the 
class  of  persons  who  can  receive  ex- 
emptions and  liberalizes  the  criteria 
for  granting  them.  Both  of  these  stat- 
utory amendments  support  the  ration- 
ale behind  and  the  substance  of  EDR- 
364. 

Comments  have  been  received  from 
Aeroamerica,  Inc.,  Southwest  Airlines 
Co.,  Great  Northern  Airlines,  Inc.,  and 
Lufthansa  German  Airlines.  All  the 
comments  expressed  support  for  the 
proposed  rule.  Additionally.  South- 
west. Great  Northern  and  Lufthansa 
suggest  that  the  rule  should  be  clari- 
fied so  that  it  clearly  authorizes  for- 
eign air  carriers  engaged  In  foreign  air 
transportation  to  enter  Into  similar  ar- 
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rangements  with  intrastate  carriers. 
They  point  out  that  the  reasons  pro- 
pounded for  adoption  of  EDR-364  are 
equally  applicable  to  holders  of  for- 
eign air  carrier  permits. 

We  agree  that  the  proposed  nile 
should  be  modified  as  suggested  above, 
and  we  will  change  "any  air  carrier"  to 
"any  carrier."  as  that  term  is  defined 
in  14  CFR  223.1.  Accordingly,  the 
Board  amends  Part  223  of  its  Econom- 
ic Regulations,  Frte  and  Reduced  Rate 
Transportation  (14  CFR  Part  223)  as 
follows; 

Amend  §  223.2  by  adding  a  new  para- 
graph (h)  to  read: 

§  223.2  Pemons  to  whom  free  and  re- 
duted-rate  transportation  may  be  fur- 
nished. 

In  addition  to  the  persons  specified 
in  Subparts  B  and  C  of  this  part: 


(h)  Carriers  are  exempted  from  sec- 
tion 403(b>  of  the  Act  and  Part  221  of 
the  Board's  Economic  Regulations  to 
the  extent  necessary  to  enable  them 
to  provide  free  or  reduced-rate  trans- 
portation to  directors,  officers,  em- 
ployees and  retirees  (and  members  of 
their  immediate  families)  of  intrastate 
carriers. 

(Sees.  102.  204(a),  403(b).  Federal  Aviation 
Act  of  1958.  as  amended;  92  Stat.  1706,  72 
Slat.  743.  758;  (49  U.S  C.  1302.  1324.  1373)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  79-4755  Filed  2-12-79;  8:45  am] 


I6750-01-M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Docket  9078.  National  Systems  Corp., 
Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  dis- 
misses the  complaint  against  National 
Systems  Corporation  and  individually 
named  corporate  officers,  and  requires 
North  American  Correspondence 
Schools,  a  Newport,  Calif,  firm  offer- 
ing correspondence  courses  in  various 
fields,  to  cease  misrepresenting  enroll- 
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ment  prerequisites;  school  accredita- 
tion; testimonials;  and  the  potential 
earnings,  employment  opportunities, 
and  demand  for  its  graduates.  Prior  to 
contracting,  customers  would  have  to 
be  furnished  with  information  regard- 
ing the  employment  success  of  fonner 
students;  informed  of  their  right  to 
cancellation  and  refund;  and  provided 
with  a  seven-day  cooling-off  period. 
The  order  would  additionally  require 
the  company  to  make  restitution  to 
former  eligible  students,  in  a  specified 
manner;  maintain  records;  and  insti- 
tute a  surveillance  program  de.signed 
to  ensure  compliance  with  the  terms 
of  the  order. 

DATES:  Complaint  issued  March  25, 
1976.  Decision  issued  Jan.  11.  1979.' 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Harvey  Saferstein,  Director,  7R.  Los 
Angeles  Regional  Office,  Federal 
Trade  Commission,  11000  Wilshire 
Blvd.,  Los  Angeles.  Calif  90024. 
(213)824-7575. 

SUPPLEMENTARY  INFORMATION: 
On  Monday.  Oct.  30.  1978,  there  was 
published  in  the  Federal  Register,  43 
FR  50446,  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
National  Systems  Corporation,  a  cor- 
poration. North  American  Correspond- 
ence Schools,  a  corporation  doing  busi- 
ness as  North  American  School  of 
Conservation.  North  American  School 
of  Advertising,  North  American 
School  of  Drafting,  North  American 
School  of  Travel,  North  American 
School  of  Systems  and  Procedures, 
North  American  School  of  Recreation 
and  Park  Management,  North  Amtri- 
can  School  of  Surveying  and  Mapping, 
North  American  School  of  Accounting, 
North  American  School  of  Motorcycle 
Repair,  North  American  School  of 
Hotel-Motel  Management,  and  John  J. 
McNaughton.  individually  and  as 
chairman  of  the  board  of  directors  of 
National  Systems  Corporation,  Mau- 
rice H.  Sherman,  individually  and  as 
an  officer  of  North  American  Corre- 
spondence Schools,  Eugene  Auerbach 
and  Richard  C.  Parsons,  individually 
and  as  employees  of  North  Amtr-rican 
Correspondence  Schools,  and  Wallace 
O.  Laub,  individually  and  as  a  member 
of  the  board  of  directors  of  North 
American  Correspondence  Schools,  for 
the  purpose  of  soliciting  public  com- 
ment. Interested  parties  were  given 
until  April  16,  1979  in  which  to  submit 
comments,  suggestions,  or  obj«^rtions 
regarding  the  propo.'^ed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  In  Uie  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 


'Copies  of  the  Complaint   and   I>cL«:1on 
and  Order  filed  with  the  original  document. 


order  to  cease  and  desi.'^t,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Advertising  Falsely  or  Mislead- 
ingl.v:  §  13.15  Business  status,  advan- 
tages or  connections;  §  13.15-20  Busi- 
ness methods  and  policies;  §13.15-155 
Institutional  connections;  §  13.15-^225 
Personnel  or  staff;  §  13.15-245  Pros- 
pects; 5 13.15-255  Reputation,  suc- 
cess, or  standing;  §  13.55  Demand, 
business  or  other  opportunities;  5  13.60 
Earnings  and  profits;  §  13.85  Govern- 
ment approval,  action,  connection  or 
standards;  §  13.85-5  Accreditation  of 
correspondence  courses,  etc.;  §  13.90 
History  of  product  or  offering;  j  13.110 
Endorsements,  approval  and  testimon- 
ials; §  13.143  Opportunities;  §  13.160 
Promotional  sales  plans;  {13.175 
Quality  of  product  or  service;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.250  Success,  use  or 
standing;  5 13.285  Value.  Subpart— 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 
5 13.330  Claiming  or  using  endorse- 
ments or  testimoi\ials  falsely  or  mis- 
leadingly; §  13.330-94  Users,  in  gener- 
al. Subpart— Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533- 
20  Disclosures;  §  13.533-35  Employ- 
ment of  independent  agencies; 
5  13.533-45    Maintain  records; 

§  13.533-55  Refunds,  rebates  and/or 
credits.  Subpart— Fumi.-^.hing  Means 
and  Instrumentalities  of  Misrepresen- 
tation or  Deception:  8 13.1055  Fur- 
nishing means  and  instrumentalities 
of  misrepresentation  or  deception. 
Subpart— Misrepresenting  Oneself  and 
Goods— Business  Status,  Advantages 
or  Connections:  513.1365  Authorities 
and  personages  connected  with; 
§13.1370  Business  methods,  policies 
and  practices;  §  13.1435  History; 
§  13.1520  Personnel  or  .staff;  §  13.1535 
Qualifications;  §13.1540  Reputation, 
success  or  standing.— Goods;  §  13.1610 
Demand  for  or  business  oppjortunities; 
§  13.1615  Earnings  and  profits: 
§  13.1650  History  of  product;  §  13.1665 
Endorsements;  §  13.1670  Jobs  and  em- 
ployment; §  13.1710  Qualities  or  prop- 
erties; §13.1715  Quality;  §13.1730 
Results;  §13.1740  Scientific  or  other 
relevant  facts;  §13.1755  Success,  use 
or  standing;  §  13.1760  Terms  and  con- 
ditions; §  13.1760-50  Sales  contract; 
§13.1775  Value.— Promotional  Sales 
Plans:  §13.1830  Promotional  sales 
plans.  Subpart- Neglecting,  Unfairly 
or  Deceptively.  To  Make  Material  Dis- 
closure: §  13.1854  History  of  products; 
§  13  1863  Limitations  of  product; 
§  13.1885  Qualities  or  properties; 
§  13.1892  Sales  contract,  right-to- 
cancel  provision;  §  13.1892-2  Com- 
mencing contractual  obligations  prior 


to  end  of  cooling-off  period;  §  13.1895 
Scientific  or  other  relevant  facts; 
§13.1905  Terms  and  conditions; 
§  13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep- 
tive Inducements  To  Purchase  or 
Deal:  §13.1930  "Degrees."  "certifi- 
cates," etc.;  §  13.1935  Earnings  and 
profits;  §  13.1995  Job  guarantees  and 
employment;  §  13.2015  Opportunities 
In  product  or  service;  §  13.2063  Scien- 
tific or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  S.  38  SUt.  719.  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  79-4746  Filed  2-12*79;  8:45  am] 


[4910 -22-M] 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  »— PAYMENT  PROCEDURES 

PART  140— REIMBURSEMENT 

Reimbursement  for  Railroad  Work; 
Authority  Citation 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA),  DOT. 

ACTION:  Notification  of  authority  ci- 
tation. 

SUMMARY:  At  43  FR  27518,  June  26, 
1978,  the  Federal  Highway  Adminis- 
tration updated  the  allowable  rates  for 
labor  surcharge  and  pajToll  taxes  for 
railroad  employees.  This  document 
adds  the  authority  citation  under 
which  the  amendment  was  issued. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  Bander,  Office  of  Fiscal 
Services,  202-426-0575;  or  Lee  Bur- 
styn.  Office  of  the  Chief  Counsel, 
202-426-0786. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  78-17601  which  amend- 
ed 23  CFR  Part  140,  Subpart  I,  Appen- 
dix A,  published  at  43  FR  27518  is  as 
follows: 

(23  U.S.C.  315;  49  CFR  1.48(b)) 

Issued  on  February  6,  1979. 

Lorenzo  Casanova, 
Chief  Counsel, 
Federal  Highway  Administration. 
[FR  Doc.  79-4754  FUed  2-12-79:  8:45  am] 
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[4410-01-Ml 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[DlrectlTe  No.  90-79] 

PART  15— DEFENSE  OF  CERTAIN 
SUITS  AGAINST  FEDERAL  EMPLOY- 
EES AND  CERTIFICATION  AND  DE- 
FENSE OF  CERTAIN  SUITS  AGAINST 
PROGRAM  PARTICIPANTS  UNDER 
THE  NATIONAL  SWINE  FLU  IMMU- 
NIZATION PROGRAM  OF  1976 

Civil  Division  Directive 

AGENCY:  Justice. 

ACrriON:  Issuance  of  Directive  90-79. 

SUMMARY:  This  Appendix  delegates 
the  authority  of  the  Assistant  Attor- 
ney General  of  the  Civil  Division  to 
make  certifications,  to  withdraw  certi- 
fications, and  to  file  appropriate  mo- 
,-dons,  as  to  all  certifications  set  forth 
In  §  15.3  of  Title  28  of  the  Code  of  Fed- 
eral Regulations. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jeffrey  Axelrod,  (202)  724-6810. 

SUPPLEMENTARY  INFORMATION: 
The  following  Directive  Is  Inserted  as 
the  Appendix  following  28  CFR  15.3: 

Civil  Division 

directive  no.  90-79;  JANUARY  22,  1979 

1.  By  virtue  of  the  authority  vested 
In  me  by  Part  15  of  Title  28  of  the 
Code  of  Federal  Regulations,  particu- 
larly §  15.3(b),  it  is  hereby  ordered  as 
follows: 

2.  The  authority  delegated  to  the  As- 
sistant Attorney  General  in  charge  of 
the  Civil  Division  to  make  the  certifi- 
cations provided  for  in  10  U.S.C. 
1089(c).  22  U.S.C.  817(c).  28  U.S.C. 
2679(d),  38  U.S.C.  4116(c),  and  42 
U.S.C.  233(c)  and  2458a(c)  with  respect 
to  civil  actions  or  proceedings  brought 
against  Federal  employees  and  to  cer- 
tify the  status  of  program  participants 
under  the  National  Swine  Flu  Immu- 
nization Program  of  1976,  as  that  term 
Is  defined  in  42  U.S.C.  247b(k)(2)(B), 
and  as  required  under  42  U.S.C. 
247b(k)(4)-(5),  Is  hereby  delegated  to 
any  Deputy  Assistant  Attorney  Gener- 
al of  the  CMl  Division  and  to  any  Di- 
rector of  the  Torts  Branch,  any  one  of 
whom  may  Individually  exercise  the 
authority  In  any  given  Instance.  This 
delegation  also  includes  the  authority 
to  withdraw  the  certification  and  file 
appropriate  motions  as  set  forth  in 
§  15.3(b)  of  Title  28  of  the  Code  of 
Federal  Regulations. 
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3.  Civil  Division  Directive  No.  90-77 
is  hereby  revoked. 

Barbara  Allen  Babcock. 
Assistant  Attorney  General 
[FR  Doc.  79-4771  Filed  2-12-79;  8:45  am] 


[4510-43-M] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART       75— MANDATORY       SAFETY 
STANDARDS— UNDERGROUND 
COAL  MINES 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL 
MINES  AND  SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES 

Coal  Mine  Safety  and  Health; 
Administrative  Amendments 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Department 
of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  ac- 
complish the  transfer  of  certain  func- 
tions relating  to  administration  of 
training  requirements  for  coal  miners 
under  30  CFR  Parts  75  and  77.  MSHA 
Training  Center  Chiefs  will  now  per- 
form functions  previously  delegated  to 
Coal  Mine  Safety  and  Health  District 
Managers. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Schell,  Room  516,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  (703)  235- 
1385. 

SUPPLEMENTARY  INFORMATION: 

I.  Analysis 

Authority  to  approve  mine  safety 
and  health  training  plans  and  develop 
and  administer  programs  for  the  edu- 
cation and  training  of  operators  and 
miners  in  mine  safety  and  health  has 
been  transferred  from  MSHA  District 
Managers  to  MSHA  Training  Center 
Chiefs  in  order  to  centralize  adminis- 
tration of  MSHA  training  and  educa- 
tion functions. 

II.  Effect  on  Existing  Rot-es 

In  order  to  provide  for  conforming 
word  changes  pursuant  to  this  trans- 
fer, Parts  75  and  77.  Sut>chapter  O  of 
Chapter  I.  Title  30,  Code  of  Federal 
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Regulations  (CPU)  are  amended. 
These  amendments  do  not  affect  the 
substantive  requirements  of  the  regu- 
lations. An  earlier  amendment 
changed  the  names  and  addresses  of 
various  MSHA  organizational  units 
pursuant  to  the  Mine  Safety  and 
Health  Amendments  Act  of  1977.  (43 
FR.  12312.  March  24,  1978). 

III.  Rulemaking  Procedure 

These  amendments  involve  nonsub- 
stantive matters  relating  to  agency  or- 
ganization and  procedures.  Therefore, 
these  amendments  are  exempt  from 
the  notice  and  comment  procedures  of 
5  U.S.C.  section  553  by  5  U.S.C.  section 
553(a)(2)  and  (b)(3)(A).  These  rules 
are  effective  February  13.  1979. 

Note.— It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  regulatory  analy- 
sis under  Executive  Order  12044. 

rv.  Drafting  Information 

The  principal  person  responsible  for 
the  drafting  of  this  final  rule  is: 
Manuel  R.  Lopez,  Attorney  Advisor. 
Office  of  the  Solicitor.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)235-1157. 

Parts  75  and  77  of  30  CFR  are 
amended  as  follows: 

§75.1.53    (Amended) 

1.  In  30  CFP  75.153  in  paragraph  (c) 
delete  the  words  "District  Manager  of 
any  Coal  Mine  Health  and  Safety  Dis- 
trict" and  substitute  the  words  "Train- 
ing Center  Chief  of  the  Training  Dis- 
trict." Also  delete  the  words  "Coal 
Mine  Health  and  Safety  Districts"  and 
substitute  the  words  "MSHA  Training 
Districts." 

2.  In  30  CFR  75.153  in  paragraph  (g) 
delete  the  words  "District  Manager  of 
the  Coal  Mine  Health  and  Safety  Dis- 
trict" and  substitute  the  words  "Train- 
ing Center  Chief  of  the  Training  Dis- 
trict." 

§75.160-1     (Amended) 

3.  In  30  CFR  75.160-1  in  the  first 
sentence  delete  the  words  "District 
Manager"  and  substitute  the  words 
"Training  Center  Chief." 

§7.5.1713-3    (Amended) 

4.  In  30  CFR  75.1713-3  in  the  first 
sentence  delete  the  words  "District 
Manager"  and  substitute  the  words 
"Training  Center  Chief."  Also  in  30 
CFR  75.1713-3  in  the  second  sentence 
delete  the  words  "District  Manager" 
and  substitute  the  words  "Training 
Center  Chief." 

5.  30  CFR  75.1721  is  revised  to  read 
as  follows: 
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§75.1721  Opening  of  new  underground 
coal  mines,  or  reopening  and  reactivat- 
ing  of  abandoned  or  deactivated  coal 
mines,  notirication  by  the  operator,  re- 
quirementa. 

(a)  Each  operator  of  a  new  under- 
ground coal  mine,  and  a  mine  which 
has  been  abandoned  or  deactivated 
and  is  to  be  reopened  or  reactivated, 
shall  prior  to  opening,  reopening  or 
reactivating  the  mine  notify  the  Coal 
Mine  Health  and  Safety  District  Man- 
ager for  the  district  in  which  the  mine 
is  located  of  the  approximate  date  of 
the  proposed  or  actual  opening  of  such 
mine.  Thereafter,  and  as  soon  as  prac- 
ticable, the  operator  of  such  mine 
shall  submit  all  preliminary  plans  in 
accordance  with  paragraphs  (b)  and 
(c)  of  this  section  to  the  District  Man- 
ager or  Training  Center  Chief  as  ap- 
propriate, and  the  operator  shall  not 
develop  any  part  of  the  coalbed  in 
such  mine  unless  and  until  all  prelimi- 
nary plans  have  been  approved. 

(b)  The  preliminary  plans  required 
to  be  sulpmitted  by  the  operator  to  the 
District  Manager  shall  be  in  writing 
and  shall  contain  the  following: 

(1)  The  name  and  location  of  the 
proposed  mine  and  the  Mine  Safety 
and  Health  Administration  mine  iden- 
tification number,  if  known: 

(2)  The  name  and  address  of  the 
mine  operator(s): 

(3>  The  name  and  address  of  the 
principal  official  designated  by  the  op- 
erator as  the  person  who  is  in  charge 
of  health  and  safety  at  the  mine; 

(4)  The  identification  and  approxi- 
mate height  of  the  coalbed  to  be  devel- 
oped; 

(5)  The  system  of  mining  to  be  em- 
ployed: 

(6)  A  proposed  roof  control  plan  con- 
taining the  information  specified  in 
§  75.200-5: 

(7)  A  proposed- ventilation  plan  and 
methane  and  dust  control  plan  con- 
taining the  information  specified  in 
§§75.316-1  and  75.316-2; 

(8)  A  proposed  plan  for  sealing  aban- 
doned areas  containing  the  informa- 
tion specified  in  §  75.330-1; 

(9)  A  proposed  program  for  search- 
ing miners  for  smoking  materials  in 
accordance  with  the  provisions  of 
§75.1702;  and, 

(10)  A  proposed  plan  for  emergency 
medical  assistance  and  emergency 
communication  in  accordance  with  the 
provisions  of  §§75.1713-1  and  75.1713- 
2. 

(c)  The  preliminary  plans  required 
to  be  submitted  by  the  operator  to  the 
Training  Center  Chief  shall  be  in  writ- 
ing and  shall  contain  the  following: 

(1)  The  proposed  training  plan  con- 
taining the  information  specified  in 
§§  48.3  and  48.23  of  this  chapter,  and 

(2)  A  proposed  plan  for  training  and 
retraining  certified  and  qualified  per- 


sons containing  the  information  speci- 
fied in  §75.160-1. 

§77.103    (Amended] 

6.  In  30  CFR  77.103  in  paragraph  (c) 
delete  the  words  "the  District  Man- 
ager of  any  Coal  Mine  Health  and 
Safety  District"  and  substitute  the 
words  "Training  Center  Chief  of  any 
Training  District."  Also  delete  the 
words  "Coal  Mine  Health  and  Safety 
Districts"  and  substitute  the  words 
"MSHA  Training  Districts." 

7.  In  30  CFR  77.103  in  paragraph  (g) 
delete  the  words  "District  Manager  of 
the  Coal  Mine  Health  and  Safety  Dis- 
trict" and  substitute  the  words  "Train- 
ing Center  Chief  of  the  Training  Dis- 
trict." 

§77.107-1     [Amended] 

8.  In  30  CFR  77.107-1  in  the  first 
sentence  delete  the  words  "District 
Manager  of  the  Coal  Mine  Health  and 
Safety  District"  and  substitute  the 
words  "Training  Center  Chief  of  the 
Training  District." 

§77.1703    [Amended] 

9.  In  30  CFR  77.1703  in  the  first  sen- 
tence delete  the  words  "District  Man- 
ager" and  substitute  the  words  "Train- 
ing Center  Chief."  Also,  in  30  CFR 
77.1703  in  the  second  sentence  delete 
the  words  "Coal  Mine  Health  and 
Safety  District  Manager"  and  substi- 
tute the  words  "Training  Center 
Chief." 

Dated:  February  2,  1979. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Sa/ety  and  Health. 
(FR  Doc.  79-4713  Piled  2-12-79;  8:45  ami 
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Title  32A — National  Defense 
Appendix 

CHAPTER  XIX— NATIONAL  SHIPPING 
AUTHORITY 

Control  and  Utilization  of  Ports 

AGENCY:  Maritime  Administration, 
Department  of  Conunerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
Chapter  XIX  of  Title  32A.  Code  of 
Federal  Regulations,  applicable  during 
emergencies  affecting  the  national  se- 
curity to  the  utilization  of  port  facili- 
ties and  appointment  of  Federal  Port 
Controllers.  The  caption  of  Chapter 
XIX  has  been  revised  to  more  accu- 
rately reflect  the  contents  of  this 
chapter.  Part  1901  has  been  restruc- 
tured for  purposes  of  clarity  and  to 
present  more  information  with  respect 
to  the  control  to  be  exercised  by  the 


National  Shipping  Authority  over  port 
facilities  required  for  emergency  use. 
Part  1902  has  been  revised  completely 
to  describe  the  stand-by  contract  of 
appointment,  as  well  as  the  compensa- 
.tion  and  responsibilities  of  Federal 
Port  Controllers.  New  Part  1903  pre- 
^ribes  the  arrangements  and  standard 
form  of  a  marine  terminal  contract  to 
be  negotiated  with  terminal  operators 
on  a  stand-by  basis. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armour  S.  Armstrong,  Director 
of  Port  and  Intermodal  Develop- 
ment, Department  of  Commerce. 
Room  4883,  Maritime  Administra- 
tion, Wa.shlngton  D.C.,  20230,  (202) 
377-4124. 

SUPPLEMENTARY  INFORMATION: 
On  July  3,  1978  the  Maritime  Adminis- 
tration published  in  the  Federal  Reg- 
ister a  proposed  rule  (43  FR  12818) 
revising  Chapter  XIX  of  Title  32A 
Code  of  Federal  Regulations.  The  pur- 
pose was  to  provide  comprehensive 
regulations  relating  to  the  control  to 
be  exercised  by  the  National  Shipping 
Authority  over  port  facilites  required 
for  emergency  use.  and  the  control 
and  utilization  of  ports  during  emer- 
gencies affecting  national  security. 
The  agency  invited  comments  on  the 
proposed  rule. 

Comments  were  received  from  one 
port  authority  and  two  federal  agen- 
cies. Comments  relating  to  omissions 
and  errors  in  terminology  In  the  text 
are  not  discussed,  and  appropriate  cor- 
rections along  with  editorial  changes, 
have  been  made. 

Discussion  of  Major  Comments 

The  port  authority  submitted  two 
major  comments  which  are  reflected 
in  this  final  rule.  One  comment  relat- 
ed to  Part  1902  expres.sed  concern  over 
the  provision  contained  in  Article  9  of 
Section  4.  This  provision  required  the 
contractor  to  take  "affirmative  action" 
including,  but  not  limited  to,  employ- 
ment, promotion,  demotion,  transfer. 
pa^'off  or  termination,  selection  for 
training,  and  direct  or  indirect  com- 
pensation with  respect  to  employment 
of  persormel.  It  was  recommended 
that  this  article  be  modifed  to  provide 
exception  in  those  cases  where  such 
requirements  are  administered  by 
State  civil  service  commissions  or  com- 
parable local  government  agencies. 
The  second  comment  recommended 
that  since  some  port  authorities  oper- 
ate as  landlords,  while  others  perform 
or  act  as  operating  ports.  Part  1903, 
paragraph  1(a)  of  Section  3,  (Part  1  of 
the  Contract)  be  modified  to  provide 
that  operators,  as  independent  con- 
tractors, agree  to  perform  or  arrange 
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for  the  performance  of  all  the  custom- 
ary duties  and  functions  of  a  terminal 
operator. 

The  Department  of  Defense  submit- 
ted two  major  proposed  modifications. 
One  proposal,  which  has  been  adopted 
in  the  final  rule,  is  the  addition  of  a 
pro\asion  in  Section  4  of  Part  1902  to 
assure  that  no  unnecessary  costs  are 
charged  to  the  government.  Subdivi- 
sion (a)(2).  Article  12  of  that  section 
has  been  amended  to  add  a  sentence  at 
the  end  stating  "No  compensation  will 
accrue  to  the  contractor  during  a 
stand-by  period."  The  other  comment 
recommended  that  Section  2  of  Part 
1903  be  amended  at  the  end  to  provide 
notice  that  the  Department  of  De- 
fense (DOD)  will  continue  to  utilize  its 
procedures  and  to  contract  directly  for 
services  necessary  to  move  DOD  cargo 
through  civiliiui  facilities,  allocated  to 
DOD  for  long  term  exclusive  use,  and 
that  contractors  at  other  facilities 
used  intermittently  for  DOD  cargo 
will  be  required  to  provide  unique 
services  required  by  DOD  under  spe- 
cial contractual  obligations  specified 
by  DOD. 

The  recommendation  wits  not  adopt- 
ed because  DOD  will  ordinarily  b^  able 
to  contract  directly  for  terminal  serv- 
ices necessary  to  move  DOD  cargo 
through  civilian  commercial  marine 
facilities  allocated  to  DOD  for  long 
term  exclusive  use.  Where  the  facility 
owner  or  operator  is  already  providing 
terminal  operating  services,  any 
unique  requirements  for  marine  termi- 
nal services  by  DOD  or  any  other 
agency  can  be  procured  contractually. 

Several  U.S.  Coast  Guard  recommen- 
dations have  been  adopted  in  the  final 
rule  which  are  intended  to  clarify  the 
respecfive  responsibilities  of  the  Coast 
Guard  and  Maritime  Administration 
in  time  of  national  emergency. 

The  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs  has  ap- 
proved the  determination  that  these 
amendments  will  not  result  in  any 
major  economic  consequences  that 
would  require  the  preparation  of  a 
regulatory  analysis  pursuant  to  EO 
12044  (43  FR  12661);  Department  of 
Commerce  Administration  Order  218-7 
(44  FR  2082,  January  9,  1979). 

Accordingly,  Chapter  XIX  of  Title 
32A,  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

CHAPTER  XIX— NATIONAL  SHIPPING 
AUTHORITY,  CONTROL  AND  UTILI- 
ZATION OF  PORTS 

PART  1901— RESTRICTIONS  UPON 
THE  TRANSFER  OR  CHANGE  IN 
USE  OR  IN  TERMS  GOVERNING 
UTILIZATION  OF  PORT  FACILITIES 

Sec. 

1.  Definitions. 

2.  Effective  date. 
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3.  Federal  control  of  port  facilities. 

4.  Port  facilities  predesignated  for  emergen- 

cy use. 

5.  Restrictions  on  the  transfer,  change  in 

use  or  terms;  governing  utilization  of 
port  facilities. 

6.  Application  for  approval;  place  of  filing; 

investigation;  disposition  by  Federal 
Port  Controller;  request  for  review;  dis- 
position by  the  National  Shipping  Au- 
thority. 

7.  Exemptions. 

8.  Applicability. 

9.  Communications. 

Authority:  The  Defense  Production  Act 
of  1950.  as  amended  (50  app.  U.S.C.  2061  et 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re- 
organization Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  SUt.  1089);  EO 
11490  (34  FR  17567.  3  CFR  1966-1970 
Comp.,  p.  820)  and  E.O.  11921  (41  FR  24294. 
3  CFR  1976  Comp.);  and  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
19707  July  23.  1973). 

Sec.  t     Defmitions. 

As  used  in  this  part  or  any  other 
part  of  this  Chapter  XIX  the  term: 

(a)  "National  Shipping  Authority 
(NSA)."  means  the  emergency  ship- 
ping operations  activity  of  the  Marl- 
time  Administration  established  by 
the  Secretary  of  Commerce,  when  spe- 
cifically activated  during  an  emergen- 
cy affecting  national  security  in  ac- 
cordance with  existing  statutory  au- 
thority. 

(b)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
joint  stock  company,  business  trust,  or 
other  organized  group  of  persons,  or 
any  trustee,  receiver,  assignee,  or  per- 
sonal representative,  and  includes  any 
department,  agency,  or  corporation  of 
the  United  States,  any  State,  or  any 
political,  governmental,  or  legal  entity. 

(c)  "Federal  Port  Controller"  means 
a  person  designated  as  such  in  accord- 
ance with  part  1902  of  this  chapter 
XIX,  under  a  standard  form  of  service 
agreement  to  exercise  delegated  au- 
thorities of  the  Director,  NSA,  in  the 
control  of  operations  of  a  designated 
port  or  group  of  ports  in  time  of  na- 
tional emergency. 

(d)  "Port"  or  "port  area"  Includes 
any  zone  contiguous  to  or  a  part  of  the 
traffic  network  of  an  ocean  or  Great 
Lakes  port,  or  outport  location.  Includ- 
ing beach  loading  sites,  within  which 
facilities  exist  for  transshipment  of 
persons  and  property  between  domes- 
tic carriers  and  carriers  engaged  in 
coastal,  intercoastal  and  overseas 
transportation. 

(e)  "Port  facility"  means  a  specific 
location  in  a  port  where  passengers  or 
commodities  are  transferred  between 
land  and  water  carriers  or  between  two 
water  carriers,  specifically  including: 
wharves,  piers,  sheds,  warehouses, 
yards,  and  docks. 
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(f)  "Port  equipment"  means  me- 
chanical and  other  devices  used  for 
loading  and  unloading  passengers  and 
commodities,  including  fork  lifts,  tow- 
motors,  jitneys,  straddle  carriers, 
floating  cranes,  etc. 

(g)  "Transfer"  means  to  sell,  lease, 
trade,  lend,  give,  relinquish  title  or 
possession  to,  or  to  physically  transfer 
in  any  other  way. 

Sec.  2     Effective  date. 

The  provisions  of  this  part  are  effec- 
tive during  the  existence  of  a  state  of 
civil  defense  or  national  emergency 
proclaimed  by  the  President  of  the 
United  States  in  accordance  with  ex- 
isting statutory  authority  or  by  con- 
current resolution  of  the  Congress. 

Sec.  3     Federal  control  of  port  facilities. 

During  any  period  when  the  provi- 
sions of  this  part  are  in  effect  the  NSA 
shall  exercise  such  control  of  ports  in 
the  United  States  and  its  territories  or 
possessions  as  may  be  necessary  to 
meet  the  requirements  of  the  national 
security.  Control  shall  be  consistent 
with  the  orders  of  the  Coast  Guard 
Captain  of  the  Port  relating  to  the 
safety  and  security  of  the  port. 

Sec.  4  Port  facilities  predeHifcnated  for 
emerKency  use. 

(a)  Certain  port  facilities  selected  for 
standby  contracts  or  agreements  for 
use  by  Government  agencies  shall  be 
controlled  directly  by  the  NSA. 

(b)  Facilities  which  are  not  required 
by  the  United  States  immediately  on 
the  effective  date  of  this  part  will  be 
released.  The  Director,  NSA  shall  have 
the  discretion  to  approve  contracts  for 
subsequent  exclusive  use  by  the 
United  States  of  port  fau:Uities  in  lieu 
of  formal  requisitioning  of  such  prop- 
erties. 

Sec.  5  RestrictionN  on  the  transfer  or 
chan{;e  in  use  or  in  terms  Kovcming 
utilization  of  port  facilities. 

Except  as  otherwise  provided  in  this 
part,  and  irrespective  of  the  terms  of 
any  contract  or  other  commitment, 
whether  or  not  the  facility  has  been 
designated  for  emergency  use  in  ac- 
cordance with  section  3  of  this  part: 

(a)  No  person  shall  transfer,  and  no 
person  .shall  accept  transfer  of  any 
port  facility  unless  such  transfer  has 
been  approved  by  the  NSA. 

(b)  No  person  shall  use  any  port  fa- 
cility for  any  purpose  or  use  other 
than  that  for  which  it  was  being  used 
on  the  day.  preceding  the  effective 
date  of  this  part,  unless  such  change 
in  purpose  or  use  has  been  approved 
by  the  NSA. 

(c)  No  person  shall  change  or  alter 
the  terms  or  conditions  under  which 
any  port  facility  was  being  operated  or 
used  on  the  day  preceding  the  effec- 
tive  date   of   this    part,    unless   such 


change  has  been  approved  by  the 
NSA:  Provided,  That  this  restriction 
shall  not  relate  to  the  filing  of  tariffs 
with  the  Federal  Maritime  Commis- 
sion as  required  by  applicable  law. 

Sec.  6  Application  for  approval;  place  of 
filing;  investigation:  disposition  by  Fed- 
eral Port  Controller;  request  for 
review;  disposition  by  the  NSA. 

(a)  Application  for  approval  of  a 
transfer  of,  or  change  In  use  of,  or 
change  in  terms  governing  utilization 
of  any  port  facility  shall  be  in  writing, 
and  shall  contain  the  following  infor- 
mation: 

(1)  Name,  address,  and  principal 
place  of  business  of  applicant: 

(2)  Specific  description  and  location 
of  port  facility  Involved; 

(3)  Name,  address,  and  principal 
place  of  business  of  owner  and/or  op- 
erator of  such  port  facility: 

(4)  Present  use  of  such  port  facility; 

(5)  Proposed  use  of  such  port  facili- 
ty; and 

(6)  A  statement  of  the  reasons  why 
such  transfer,  change  in  use,  or 
change  in  terms,  is  in  the  interests  of 
the  war  effort,  national  defense,  or 
the  maintenance  of  the  essential  civil- 
ian economy. 

(b)  The  application  shall  be  signed 
by  the  applicant  or  by  any  lawfully  au- 
thorized agent  or  representative  of  the 
applicant  who  is  familiar  with  the 
facts  stated  therein. 

<c)  The  application  and  two  clear 
copies  thereof  shall  be  filed  in  the 
office  of  the  Federal  Port  Controller 
of  the  port  in  which  the  port  facility  is 
located,  when  a  Federal  Port  Control- 
ler has  been  designated  for  the  port. 
For  all  other  ports,  the  application 
and  copies  shall  be  filed  in  the  office 
of  the  Maritime  Administration 
Region  Director  for  the  area  where 
the  port  is  located. 

(d)  The  Federal  Port  Controller  or 
Region  Director  may  require  the  ap- 
plicant to  submit  reasonable  proof  of 
statements  made  in  support  of  the  ap- 
plication, and  may  make  such  investi- 
gation as  may  be  necessary  for  proper 
disposition  of  the  application.  The 
Federal  Port  Controller  or  Region  Di- 
rector shall  not  be  required  to  make 
any  disposition  of  the  application 
unless  and  until  such  reasonable  proof 
has  been  submitted:  Provided,  That 
the  disposition  of  any  such  application 
by  the  Federal  Port  Controller  or 
Region  Director  shall  not  be  delayed 
for  more  than  60  days  from  the  date 
of  the  filing  thereof  for  the  purpose  of 
completing  any  such  investigation. 

(e)  The  Federal  Port  Controller,  or 
Maritime  Administration's  Region  Di- 
rector or  Area  Officer  may  approve 
the  application  in  whole  or  in  part 
when  the  action  covered  by  the  appli- 
cation to  the  extent  approved,  is  in  the 
interests  of  the  war  effort,   national 


defense,  or  the  maintenance  of  the  es- 
sential civilian  economy. 

(f)  Any  applicant  aggrieved  by  the 
action  of  the  Federal  Port  Controller 
or  Region  Director  in  disapproving  in 
whole  or  in  part  his  application  may 
request,  in  writing,  that  such  action  be 
reviewed  by  the  Director,  NSA.  The 
written  request  shall  contain  a  state- 
ment of  reasons  why  the  decision  of 
the  Federal  Port  Controller  should  be 
reversed  or  modified.  The  Director. 
NSA,  or  a  designee,  will  review  the  ap- 
plication on  the  record  made  before 
the  Federal  Port  Controller  and  will 
dispose  of  the  application  on  its  merits 
in  accordance  with  the  standards  set 
forth  above. 

Sec.  7     Exemptions. 

The  provisions  of  this  part  shall  not 
apply  to  any  port  facility  owned  by.  or 
organic  to.  any  agency  or  department 
of  the  United  States  as  of  the  effective 
date  of  this  order. 

Sec.  8    Applicability. 

This  part  shall  apply  to  the  States 
of  the  United  States,  Puerto  Rico,  and 
the  Virgin  Islands. 

Sec.  9    Communications. 

Communications  concerning  this 
pwirt  should  refer  to  32A  CFR  Part 
1901  and  should  be  addressed  to  the 
Assistant  Secretary  for  Maritime  Af- 
fairs. Department  of  Commerce, 
Washington,  D.C.  20230. 


PART  1902— FEDERAL  PORT 
CONTROLLERS 

Sec. 

1.  Purpwse. 

2.  Definitions. 

3.  Stand-by  agreements. 

4.  Service  agreements. 

Authority:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq):  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re- 
organization plans  No.  1  of  1958  (72  Stat. 
1799)  and  No.<'\  of  1973  (87  SUt.  1089);  EO 
11490  (34  PR  17567,  3  CFR  1966-1970 
Comp..  p.  820)  and  EO  11921  (41  FR  24294.  3 
CFR  1976  Comp):  and  Department  of  Com- 
merce Organization  Order  10-8  (38  FR 
19707  July  23,  1973). 

Sec.  1     Purpose. 

This  part  prescribes  the  standard 
form  of  the  service  agreement  to  be 
entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra- 
tion. U.S.  Department  of  Commerce, 
with  State  or  municipal  port  authori- 
ties or.  private  corporations,  covering 
the  appointment  of  individuals  within 
their  organizations  as  Federal  Port 
Controllers,  and  providing  the  re- 
quired supporting  staff  and  resources. 


Sec.  2    Dennitions. 

(a)  "Federal  control  of  use  of  port 
facilities"  means  the  exercise  of  juris- 
diction over  the  use  of  port  facilities, 
as  defined  in  section  1(e)  of  32A  CFR 
jpSirt  1901,  equipment  and  services 
'(other  than  port  facilities,  equipment 
"and  services  owned  by,  or  organic  to 

any  agency  or  department  of  the 
United  States)  in  time  of  emergency  to 
meet  the  needs  of  the  national  defense 
and  maintain  the  essential  civilian 
economy. 

(b)  "Federal  Port  Controller"  means 
a  person  designated  as  such  under  a 
standard  form  of  service  agreement  to 
exercise  delegated  authorities  of  the 
Director.  NSA,  in  the  use  of  port  facili- 
ties of  a  desigmated  port  or  group  of 
ports  in  time  of  national  emergency. 

Sec.  3    Standby  agreements. 

The  Director,  NSA,  may  negotiate 
the  standard  form  of  service  agree- 
ment, specified  in  section  4,  with  port 
authorities  on  a  standby  basis  prior  to 
the  declaration  of  a  war  or  national 
emergency.  In  such  cases  the  contrac- 
tor accepts  the  obligation  to  maintain 
a  qualified  Incumbent  In  the  position 
specified  In  article  1  of  the  service 
agreement  and  to  be  prepared  to  fur- 
nish the  resources  specified  in  articles 
4  and  5. 

Sec.  4    Service  agreements. 

Contract  MA 


Service  Agreemewt.  Piserai,  Port 
controixek 

This  agreement,  made  as  of , 

19—,  Ijetween  the  United  States  of  America 
(herein  called  the  "United  States"),  acting 
by  and  through  the  Director,  National  Ship- 
ping Authority  of  the  Maritime  Administra- 
tion,    Department     of     Commerce,     and 


organized  and  existing  under  the  laws  of 
(herein  called  the  "Con- 
tractor"). 

Wftnesseth 

It  is  this  day  mutually  agreed  between  the 
parties  as  follows: 

Article  1.  Appointment  of  Federal  Port 
Controller.  The  United  States  appoints  the 
incumbent  of  the  position  of 
,  an  employee  of  the  Con- 
tractor, as  Federal  Port  Controller,  to  serve 
as  the  agent  of  the  United  States  and  not  as 
an  independent  contractor,  to  exercise  dele- 
gated authority  of  the  Director.  NSA.  in  the 
control  of  port  operations  in  time  of  nation- 
al emergency. 

Article  2.  Acceptance  of  appointment,  (a) 
The  contractor  agrees  to  the  appointment 
and  undertakes  and  promises  to  maintain  a 
qualified  incumbent  in  the  position  speci- 
fied in  article*  4  and  5  and  otherwise  re- 
quired by  the  Federal  Port  Controller  and 
agreed  to  by  the  United  States.  Maintaining 
the  equivalent  of  such  specified  positions 
under  any  subsequent  reorganization  of 
i»ort  staff  is  deemed  to  be  In  compliance 
with  this  article. 

(b)  The  contractor  undertakes  and  prom- 
ises to  ensure  that  the  Federal  Port  Con- 


troller and  agreed  supporting  staff  will  be 
relieved  of  other  staff  duties  and  responsi- 
bilities during  any  perl(xl  in  which  the  ar- 
rangements provided  for  in  this  agreement 
are  in  effect,  to  the  extent  necessary  to 
enable  them  to  exercise  diligently  the  au- 
thority delegated  by  the  Director.  NSA,  In 
accordance  with  such  directions,  orders,  or 
regulations  not  Inconsistent  with  this  agree- 
ment as  the  United  States  (NSA)  has  by 
that  time  prescribed  or  may  from  time  to 
time  subsequently  prescribe  to  the  satisfac- 
tion of  the  director.  NSA. 

Article  3.  Scope  of  Control  The  Federal 
Port  Controller  sh&ll  exercise  the  authori- 
ties delegated  with  respect  to  port  oper- 
ations in  the  prescribed  area 
of . 

Article  4.  Responsibilities  and  functions 
of  the  Federal  Port  Controller — (a)  Responsi- 
bilities. The  Federal  Port  Controller,  acting 
as  an  agent  of  the  United  States  (NSA).  is 
charged  with  «xerclsing  due  dlligencse  to 
protect  the  interests  of  the  United  States  in 
support  of  any  war  effort  or  declared  na- 
tional emergency  including  maintenance  of 
the  essential  civilian  economy  and  be  re- 
sponsible for  insuring  the  efficient  and  ef- 
fective utilization  of  the  port  in  accordance 
with  such  directions,  orders,  regulations,  su- 
pervision, and  Inspections  as  the  United 
States  (NSA)  may  prescribe  (or  in  the  ab- 
sence of  such  directions,  orders,  forms,  and 
methods  of  supervision  and  Inspection,  in 
accordance  with  customary  commercial 
practice).  Responsibilities  generally  include: 

(1)  Formulation  of  port  coordination  and 
support  policy  and  assurance  of  adherence 
thereto: 

(2)  Expediting  of  ship  turnaround  and 
prevention  of  congestion  of  ships  and  cargo 
in  port; 

(3)  Correlation  of  arrangements  for  rapid 
clearance  and  rapid  transit  of  commodities 
through  the  port; 

(4)  Correlation  of  arrangements  for  berth- 
ing ships  and  their  loading  and  discharging; 

(5)  Provision  through  port  control  agency 
channels,  of  advice  on  d&lly  port  capacities 
and  workload;  and 

(6)  Disposition  of  frustrated  cargo  to  pre- 
vent reduction  of  port  capacity. 

(b)  Functions.  Subject  to  the  direction 
and  control  of  the  NSA,  In  accordance  with 
such  policies,  programs,  all(}cations,  and  pri- 
orities as  may  be  adopted  or  established,  the 
Federal  Port  Controller  will: 

(1)  Furnish  the  NSA  necessary  informa- 
tion based  upon  the  local  situation  and  con- 
ditions, for.  establishment  by  the  NSA.  of 
p>eriodic  maximum  quotas  of  cargo  ocean 
lift  for  the  port.  As  appropriate  such  infor- 
mation shall  include  but  not  l>e  limited  to 
estimates  of  port  capacity;  the  port  work 
load;  and  availability  of  t)erths.  vessels,  car- 
goes, labor,  and  equipment. 

(2)  Recommend  changes  of  destination  of 
ships  or  cargo  to  appropriate  representa- 
tives of  the  NSA. 

(3)  Coordinate  port  operations  to  accom- 
modate ships  diverted  in  emergencies  by 
naval  authorities. 

(4)  Coordinate  through  the  Federal 
agency  responsible  for  land  transportation, 
movement  of  traffic  to  and  from  port  areas 
and.  as  necessary,  exercise  controls  in  co- 
ordination with  said  agency,  over  the  move- 
ment of  traffic  into,  within,  and  out  of  port 
areas  in  accordance  with  requirements  and 
available  port  capacity  for  transshipment. 

(5)  Administer  priorities  for  the  move- 
ment of  traffic  through  port  areas. 


(6)  Provide  guidance  for  the  ccwrdlnation 
of  port  terminal  and  forwarding  operations; 
exercise  control  over  the  utilization  of  port 
facilities,  port  equipment,  and  port  services, 
public  and  private,  except  those  owned  by, 
or  organic  to  any  agency  or  department  of 
the  United  States  and  promote  maximum 
efficiency. 

(7)  Coordinate  and  make  recommenda- 
tions with  respect  to  the  develoiiment  of 
port  facilities  and  rehabilitation  of  sub- 
standard port  facilities;  recommend  restora- 
tion or  replacement  of  damaged  or  de- 
stroyed port  facilities  and  direct,  coordinate 
and  control  the  activities  of  Federal,  State. 
loc&l  and  private  agencies  in  carrying  out 
such  restoration  or  replacement  work  as 
may  be  authorized  by  proper  authority. 

(8)  Furnish  the  NSA  with  pertinent  Infor- 
mation and  data  with  respect  to  local  port 
operations  in  order  to  assist  the  NSA  in  per- 
forming its  responsibilities  at  the  national 
level. 

(9)  Handle  "claimant"  requests  and  proth 
lems  arising  at  the  local  level  within  au- 
thorities delegated  by  the  NSA. 

(10)  As  directed,  furnish  current  Informa- 
tion to  the  Federal  agency  responsible  for 
land  transportation  in  order  that  it  may  ap- 
prove and  issue  block  releases  for  port 
bound  traffic  to  the  Department  of  Defense 
with  respect  to  military  traffic  and  to  the 
NSA  with  respect  to  all  other  oceangoing 
traffic.  In  acxiordance  with  firm  cargo  ocean 
lift  schedules  for  the  port.  Shipper  agencies 
may  provide  individual  permits  to  shippers 
and  depots  for  specific  movements  to  the 
port  areas.  Advise  the  Federal  agency  re- 
sponsible for  land  transportation  where  cir- 
cumstances warrant  Institution  of  control 
by  the  latter  agency  over  traffic-lx)und 
inland  from  the  port  area  in  order  to  mini- 
mize (congestion  in  the  port. 

Article  5.  Federal  Port  Controller  staff. 
The  contractor  shall  provide.  In  support  of 
the  Federal  Port  Controller,  the  staff  per- 
sonnel necessary  to  coordinate  actions  to 
overcome  any  constraints  on  the  effective 
and  efficient  conduct  of  port  operations  as 
well  as  clerical  staff  to  meet  the  administra- 
tive requirements  of  the  Federal  Port  Con- 
troller. The  numbers  of  staff  will  be  deter- 
mined and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  entered  in  schedule  A  attached  to  this 
service  agreement. 

Article  6.  0//tcc  Facilities.  The  contractor 
shall  provide  or  arrange  for  necessary  office 
facilities  for  the  Federal  Port  Controller  ac- 
tivity, including  office  space,  furniture,  com- 
munications equipment,  supplies,  utilities, 
transportation,  and  other  normal  adminis- 
trative support  and  support  services,  as  nec- 
essary and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  recorded  in  schedule  B  attached  to  this 
service  agreement. 

Article  7.  Compensation,  (a)  At  least  once 
a  month,  the  United  States  (NSA)  shall  pay 
to  the  contractor  compensation  for  the  Fed- 
eral Port  Controller's  services,  the  costs  of 
his  organization,  and  the  costs  of  office 
facilities,  administrative  support  services,  as 
follows: 

( 1 )  Compensation  for  services  of  the  Fed- 
eral Port  Controller  and  his  staff  shall  be  in 
accordance  with  salary  levels  plus  monetary 
items  directly  related  thereto  (employee 
service  expenses)  in  force  at  the  time  this 
agreement  comes  Into  force:  Provided,  That 
subsequent  cost  of  living  increases  author- 
ized under  labor  agreements  and  in  accord- 
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ance  with  Federal  or  State  regulations  will 
apply:  And  provided.  That  part-time  serv- 
ices will  be  compensated  for  on  a  prorated 
basis.  Any  adjustments  in  compensation 
alter  the  contract  comes  into  force  will  be 
negotiated,  if  appropriate.  Employee  service 
expenses  will  Include  the  employer  contri- 
butions for  social  security  and  pensions,  as 
well  as  life/health  and  workmen's  compen- 
sation insurance. 

(2)  Compensation  for  support  other  than 
salaries  and  related  e.^penses  (see  art.  6) 
shall  be  in  accordance  with  published  sched- 
ules of  charges  of  the  contractor:  and  if 
schedules  of  charges  have  not  been  pub- 
lished by  the  contractor,  in  such  fair  and 
reasonable  amount  as  the  United  States 
shall  from  time  to  time  determine  and  pub- 
lish in  addendums  to  this  service  agreement: 
Prvvided,  That,  when  facilities  and  support 
services  are  shared  by  the  Federal  Port  Con- 
troller and  other  agencies  and  activities 
compensation  shall  be  prorated  on  a  sched- 
ule acceptable  to  the  United  States  and  the 
contractor. 

(b)  The  contractor  shall  also  be  entitled  to 
payment  or  credit  for  any  service,  loss,  cost, 
or  expense,  whether  or  not  specifically  pro- 
Tided  for  or  excepted  herein.  If.  and  to  the 
extent  that  such  payment  or  credit  is  deter- 
mined within  the  sole  discretion  of  the  Di- 
rector. NSA.  to  be  fair  and  equitable  and  in 
accordance  with  the  basic  principles  or 
intent  of  this  agreement. 

Article  8.  Warranty  against  contingent 
fees.  The  contractor  warrants  that  it  has  not 
employed  any  person  to  solicit  or  secure  this 
agreement  upon  any  agreement  for  a  eom- 
Btlssion.  percentage,  brokerage,  or  oontln- 
gent  fee.  Breach  of  this  warranty  shall  give 
the  United  States  the  right  to  annul  thk 
agreement  or  In  its  discretion  to  deduct 
from  any  tunount  payable  hereurvder  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Article  9.  Equal  opportunity.  During  the 
performance  of  this  agreement,  the  contrac- 
tor agrees  that  the  contractor  will  not  dis- 
criminate against  any  employee  or  applicant 
for  employment  because  of  race,  color,  reli- 
gion, sex.  age  or  national  origin.  The  con- 
tractor will  take  affirmative  action  to  insure 
that  all  action  related  to  employment  Is 
taken  without  regard  to  race,  color,  religion, 
sex,  age,  or  national  origin.  Such  action 
shall  Include,  but  not  l>e  limited  to.  employ- 
ment, promotion,  layoff  or  termination, 
direct  or  indirect  compensation  and  selec- 
tion for  training,  except  where  such  provi- 
sions are  governed  by  State  civil  service 
conunissions  or  comparable  government 
agencies.  The  contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applican's  for  employment,  notices  to 
be  provided  by  the  NSA  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

Artick  10.  Officials  not  to  benefit  No  per- 
SQns  elected  or  appointed  as  members  of  or 
delegates  to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433,  Title  18.  United 
States  Code.  The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  compensation  as  an  attorney,  agent, 
officer,  or  director. 

Article  11.  Right  of  Comptroller  General 
to  Examine  Books  and  Records.  The  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall 
have  access  to  and  the  right  to  examine  any 


pertinent  books,  documents,  papers,  and 
records  of  the  contractor  related  to  this 
agreement. 

Article  12.  Effective  Date,  Duration  and 
TerminatiOTL  (a)  This  agreement  may  be  ne- 
gotiated either  for  immediate  execution  or 
on  a  standby  basis. 

(1)  If  negotiated  for  immediate  execution, 
the  agreement  is  effective  as  of  the  day  and 
year  set  forth  at>ove. 

(3)  If  negotiated  on  a  standby  basis,  the 
agreement  will  l>e  effective  as  of  the  day 
and  year  when  the  United  Sutes  notifies 
the  contractor  that  the  services  specified  in 
this  agreement  are  required  during  a  civil 
defense  emergency  or  national  emergency, 
and  the  operational  date  will  be  recorded  In 
an  addendum  to  this  agreement:  Provided, 
That,  during  the  standby  period,  the  con- 
tractor will  carry  out  the  obligation  speci- 
fied In  paragraph  (a)  of  article  2.  No  com- 
pensation will  accrue  to  the  contractor 
during  a  stand-by  period. 

(3)  Unless  sooner  terminated,  the  agree- 
ment shall  extend  until  6  months  after  ter- 
mination of  the  emergency. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  either 
party  to  the  other  party  hereto:  Provided, 
however.  Tliat,  notwithstanding  any  such 
termination,  the  contractor  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  contractor  is  performing  on  the 
effective  date  of  termination.  Termination 
or  expiration  of  this  agreement  shall  nei- 
ther affect  nor  relieve  an*-  party  of  any  lia- 
bility or  obligation  that  may  have  accrued 
prior  thereto. 

(c)  This  agreement  n:»ay  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend- 
ed, modified  or  supplemented  otherwise 
than  in  writing. 

Article  13.  Renegotiation.  This  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  section  104  of  the  Renegotiation 
Act  of  1951. 

Article  14.  Headnotes.  The  use  of  head 
notes  at  the  beginning  of  the  articles  of  this 
agreement  is  for  the  purpose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  In  smy  other  manner  affecting  the  sub- 
stance of  the  articles  themselves. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  agreement  In  triplicate 
as  of  this day  of  — ,  19—. 

XJVTTTO  STATES  OF  AMTRICA.  DEPARTMENT  OF 
COMMERCB,  MAHITIMI  ADMrNISTRATlON 

(Seal) 
Attest: 

Secretary  

Director,  National  Shipping  Authority 

(Corporate  Seal) 

Attest: 

Secretary  

By: 

Approved  as  to  Form: 
General   Counsel 
ministration. 
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Agreed  positions. 
Schedule  B 

Agreed  office  facilities,  furniture  and  sup- 
port resources. 


PART  1903— OPERATING  CONTRACT 

1.  Purpose. 

2.  Stand-by  agreements. 

3.  Terminal  operating  contract. 

Adthoritt:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et. 
seq);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et.  seq.); 
Reorganization  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089):  EG 
11490  (34  FR  17567,  CFR  1966-1970  Comp., 
p.  820)  and  EG  11921  (41  FR  2494,  3  CFR 
1976  Comp.):  and  Department  of  Commerce 
Organization  Grder  10-8  (38  FR  19707  July 
23.  1973). 

Section  1     Purpose. 

This  part  prescribes  the  standard 
form  of  marine  terminal  contract  to  be 
entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director.  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra- 
tion. U.S.  Department  of  Commerce, 
with  State  or  municipal  authorities  or 
private  terminal  operators  for  the  pro- 
vision of  terminal  operating  services 
during  civil  defense  emergencies  or  na- 
tional emergencies  declared  by  the 
President  of  the  United  States  in  ac- 
cordance with  existing  statutory  au- 
thority or  by  concurrent  resolution  of 
the  Congress. 

S«c.  2    Staad-by  atreementR. 

The  Director  NSA.  Maritime  Admin- 
istration, in  advance  of  an  emergency, 
may  negotiate  the  standard  form  of 
terminal  operating  contract  specified 
In  Section  3.  with  terminal  operators 
on  a  stand-by  basis.  Stand-by  arrange- 
ments establish  the  framework  of 
rapid  initiation  of  government  ship- 
ping operations  at  the  outset  of  an 
emergency. 

At  port  facilities,  (as  defined  in  sec- 
tion 1(e)  of  32A  CFR  Part  1901)  under 
the  control  of  the  Maritime  Adminis- 
tration and  allocated  for  long  term  ex- 
clusive use  by  the  Department  of  De- 
fense (DOD),  provisions  will  ordinarily 
be  made  for  the  use  of  contractors 
under  EXDD  contracts  to  move  DOD 
cargo  through  selected  ports,  to  p>er- 
form  such  services  as  pre-stowing.  re- 
ceipt, intransit  storage  and  loading  of 
cargo  under  DOD  procedures  for  the 
Defense  Transportation  System. 
When  It  becomes  necessary  to  move 
DOD  cargo  through  marine  terminals 
under  the  control  of  the  Maritime  Ad- 
ministration, but  not  allocated  for 
long  term  exclusive  use  by  DOD,  con- 
tractors will  be  required  to  perform 
such  services  as  DOD  requires  for  han- 
dling cargo  and  documenting  ship- 
ments under  the  Defense  Transporta- 
tion System,  with  corresponding  con- 
tractual obligations. 

Sec.  3    Terminal  operating  contract. 
Contract  MA 


TERltnt AL  OPKRATIlfG  CoifTRACT 

This  agreement,  made  as  of 


-.  l»— . 
Between  the  United  States  of  America 
(herein  called  the  "United  States"),  acting 
by  and  through  the  Director,  National  Ship- 
ping Authority  (NSA)  of  the  Maritime  Ad- 
ministration, Department  of  Commerce,  and 

,  a organized 

and    existing    under   the    laws    of   

(herein  called  the  "operator"), 

WrrNESSETH 

That  in  consideration  of  the  covenants 
and  agreements  of  the  parties  hereinafter 
contained  and  set  forth,  the  parties  here  to 
do  mutually  covenant  and  agree  as  follows: 
Part.  1. 

1.  Relationship  of  parties,  (a)  The  United 
States  engages  the  operator  as  an  independ- 
ent contractor  to  do  and  p>erform  or  arrange 
for  the  perforraan<»  of  all  the  customary 
duties  and  functions  of  a  terminal  op>erator, 
subject  to  the  terms,  covenants  and  condi- 
tions of  this  agreement  and  to  such  rules, 
regulations  and  orders  as  may  t>e  issued  by 
the  United  States  from  time  to  time,  with 
respect  to  such  cargo  and  vessels  as  the 
United  States  may  from  time  to  time  direct 
or  designate,  and  at  the  following  terminals: 

,    more    specifically    described    In 

Schedule  A  hereto  attached  and  made  a 
part  hereof  by  reference,  and  at  such  other 
terminals  as  the  United  States  may  from 
time  to  time  designate,  which  the  operator 
may  use  under  temporary  assignment  in 
order  to  expedite  the  loading  and  discharg- 
ing of  vessels  under  jurisdiction  of  the  NSA. 

(b)  The  operator  hereby  accepts  such  en- 
gagement and  agrees  to  do  and  perform  all 
the  work  required  by  it  to  be  performed 
under  this  agreement  in  an  economical  and 
efficient  manner  and  in  accordance  with  the 
best  operating  practices,  to  exercise  due  dili- 
gence to  protect  and  safeguard  the  Interests 
of  the  United  States  In  all  rest>ects  and  seek 
to  avoid  any  delay,  loss  or  damage  whatso- 
ever to  United  States  shipping.  The  opera- 
tor represents  and  warrants  that  It  is  the 

of    the    hereinbefore    specified 

terminals. 

2.  Compensation,  (a)  As  full  and  complete 
compensation  for  the  work  done  and  per- 
formed by  the  operator,  the  United  States 
agrees  to  pay  to  the  operator,  as  s(x>n  as 
practicable  after  the  completion  of  each  cal- 
endar month's  work  under  the  provisions  of 
this  agreement  the  following: 

(1)  For  terminal  services,  an  amount  cal- 
culated on  the  basis  of  rates  and  charges 
contained  in  tariffs  on  file  with  the  Federal 
Maritime  Commission  during  the  time  this 
agreement  is  in  effect:  Provided,  however. 
That  the  operator  will  be  compensated,  as  a 
minimum,  the  amount  per  month  set  forth 
for  each  terminal  In  schedule  A  attached: 
And  provided  further,  That,  when  the  opera- 
tor, with  the  approval  of  the  Director,  NSA, 
utilizes  the  terminal  for  cargo  not  con- 
trolled by  the  Director,  NSA  (that  Is,  for 
commercial  cargo),  the  compensation  re- 
ceived by  the  operator  for  handling  such 
cargo  shall  apply  against  the  minimum  com- 
pensation; and 

(2)  For  stevedoring  services  provided  or  ar- 
ranged for  by  the  operator  and  any  related 
contractual  services  not  specified  In  the  ter- 
minal tariff  such  as  handling  lines  or  addi- 
tional lashing  or  carpentry  required  for 
proper  stowage  or  discharge  activities,  reim- 
bursement for  all  direct  costs  of  labor  as 
well  as  those  directly  related  or  allocable  to 
the  provision  of  such  labor  and  employee 


senlce  expenses  and  costs  of  materials  and 
equipment,  an  allowance  of  15  percent  for 
GAE  is  authorized  except  for  those  Items 
which  axe  ordinarily  provided  by  the  con- 
tractor and  the  basis  for  charges  for  which 
already  Includes  GAE. 

(3)  An  additional  amount  in  payment  or 
credit  for  any  service,  loss,  cost  of  expense, 
whether  or  not  specifically  provided  for  or 
excepted  herein;  If.  and  to  the  extent  that, 
such  payment  or  credit  is  found  by  the  Di- 
rector, NSA.  or  his  designated  agent.  In  his 
solfe  discretion,  to  t>e  fair  and  equitable  and 
In  accordance  with  the  basic  principles  or 
Intent  of  this  agreement. 

(b)  Monies  due  and  owing  to  the  operator 
shall  be  paid  to  it  only  upon  the  submission 
of  vouchers  properly  and  duly  supported 
and  certified.  All  such  vouchers  under  this 
agreement  shall  refer  to  the  date  and 
number  of  this. agreement. 

(c)  In  the  event  a  voucher  submitted  for 
payment  for  the  work,  or  any  portion  there- 
of, is  not  properly  supported  or  certified, 
the  United  States  may  nevertheless  make 
partial  payment  thereof  or  payments  on  ac- 
count of  such  voucher  as  has  been  properly 
supported  or  certified.  Such  partial  pay- 
ment or  payments  on  account  shall  not  be 
deemed  or  held  to  be  a  waiver  of  the  right 
of  the  United  States  to  revise  or  adjust  such 
partial  payment  or  payments  on  account 
upon  the  basis  of  any  data  or  information 
later  received  or  submitted  by  the  OE)erator. 

(d)  No  payment  will  be  made  for  handling 
ship  stores  or  providing  services  properly 
billed  under  vessel  contracts  or  agency 
agreements  related  to  vessel  operations  and 
repairs. 

3.  Duration  of  agreement  (a)  This  agree- 
ment is  effective: 

(1)  As  of  the  day  and  year  set  forth  above 
and.  unless  sooner  terminated,  shall  extend 
until  6  months  after  the  termination  of  the 
emergency:  or 

(2)  If  this  agreement  Is  negotiated  on  a 
stand-by  basis,  as  of  the  day  and  year  when 
the  United  States  notifies  the  operator  that 
the  services  specified  in  this  agreement  are 
required,  during  a  civil  defense  emergency 
or  national  emergency;  In  which  case,  the 
effective  date  will  be  recorded  in  an  adden- 
dum of  this  agreement. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  by 
either  party  to  the  other  party  hereto:  Pro- 
vided, however.  That  notwithstanding  any 
such  termination,  the  operator  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  operator  is  performing  on  the  ef- 
fective date  of  termination.  Termination  or 
expiration  of  this  agreement  shall  neither 
affect  nor  relieve  any  party  of  any  liability 
of  obligation  that  may  have  accrued  prior 
thereto. 

(c)  This  agreement  may  be  amended, 
mcxlified  or  supplemented  In  writing  at  any 
time  by  mutual  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend- 
ed, m(xiified  or  supplemented  otherwise 
than  In  writing. 

4.  Contract  documents.  This  agreement 
consists  of  part  I,  part  II,  and  schedule  A 
(the  latter  being  hereto  attached  and  made 
a  part  hereof  by  reference)  and  such  other 
schedules  or  writing  as  may  be  made  by  the 
parties  in  accordance  with  the  provisions  of 
this  agreement.  Each  and  every  one  of  the 
provisions  of  said  part  11,  schedules  and 
writings  are  part  of  this  agreement  as 
though  hereinbefore  set  out  at  length. 


In  witness  whereof,  the  parties  hereto 
have  duly  executed  this  agreement  in  tripli- 
cate as  of  the  day  and  year  first  above  writ- 
ten. 

(Seal) 

Attest:  ^ 

tmrrED  states  of  aicerica,  department  op 

COMMERCE,  MARITIME  ADMINISTRATION 


Secretary 

tlon. 

By:- 


Marltlme  Admlnistra- 


Dlrector,  National  Shipping  Authority  • 

(Corporate  Seal) 

Attest: 

Secretary 


Approved  as  to  Form: 


By: 

General   Counsel 
ministration. 


Maritime  Ad- 


Terminal  Operating  Contract 
Part  II. 

1.  Definitions,  (a)  "Cargo"  as  used  in  this 
agreement  means  all  general  freight  and 
commodities  in  bulk  (Including  those  dam- 
aged or  solidified),  merchandise,  material, 
mall,  baggage,  express,  ship's  and  subsist- 
ence stores,  explosives,  p>etroleum  products, 
petroleum  and  other  similar  liquid  cargo. 

(b)  "Terminal  Work  "  as  used  in  this  agree- 
ment means  the  operation  of  the  terminals 
specified  in  schedule  A.  as  terminals  and  not 
for  any  other  purpose.  Including  the  han- 
dling, receiving,  delivering,  assembling, 
checking,  sorting,  storing,  coopering,  pro- 
tecting, and  shifting  of  cargo  at  the  said  ter- 
minals; stowing  and  snugging  cargo  in  the 
space  on  the  terminal;  Issuing  and  receiving 
proper  receipts  for  cargo;  loading  and  dis- 
charging boxcars,  lighters,  scows,  barges, 
carfloats,  containers,  trailers,  and  chasis; 
handling  vessel's  lines  on  docking  and  un- 
dcKklng;  doing  maintenance,  and  repair  In 
accordance  with  the  terms  of  this  agree- 
ment; any  and  all  other  services,  operations 
and  functions  usually  or  customarily  done 
or  performed  by  a  terminal  op>erator;  and 
any  and  all  other  duties,  services,  operations 
or  functions  required  by  the  terms  of  this 
agreement  to  he  done  or  performed  by  the 
operator. 

(c)  "Port  Terminal  Facilities"  as  used  in 
this  agreement  means  piers,  wharves,  ware- 
houses, covered  and/or  open  storage  space, 
cold  storage  plants,  grain  elevators  and/or 
bulk  loading  and/or  unloading  structures, 
landings  and  receiving  stations,  us<k1  for  the 
transmission,  care  and  convenience  of  cargo 
and /or  passengers  In  the  Interchange  of 
same  between  land  and  water  carriers  or  be- 
tween two  water  carriers. 

2.  Duties  of  the  operator.  The  operator 
shaU: 

(a)  If  lessee  or  licensee  of  the  terminals, 
perform,  comply  with  and  abide  by  all  appli- 
cable terms,  covenants  and  (xinditions  of  the 
lease  or  license  under  which  it  (xxupies  and 
uses  said  terminals: 

(b)  Make  available  and  operate  for  the  re- 
quirements of  the  United  States  (which  re- 
quirements Include  all  cargo  and  vessels  des- 
ignated by  the  NSA.  whether  or  not  owned 
by  the  United  States  all  terminals  herein- 
above described; 

(c)  Perform  the  terminal  work  as  defined 
and  furnish  all  labor  of  every  nature  and  de- 
scription and  furnish  and  use  all  gear  and 
mechanical  devices  or  other  equipment  nec- 
essary for  the  most  efficient  i>erf ormance; 
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(d)  When  requested  to  do  so  by  the  NSA 
or  when  Incident  to  Its  terminal  operations, 
perform  or  arrange  for  the  shifting  of  light- 
ers, barges,  scows,  rail  cars  and/or  carfloats 
and  load  and  discharge  the  same: 

(e)  Insure  that  the  terminals  are  main- 
tained and  kept  in  proper  oondition  and  all 
berths  suitably  dredged; 

(f)  Supply  all  telephone  service,  clerical 
work,  light,  heat,  power,  fuel,  water  and 
other  supplies  and  services  connected  with 
or  Incidental  to  the  work,  within  the  limits 
Imposed  by  national  resource  allocation  and 
priorities  systems  in  effect  at  the  time. 

(g)  Insure  that  sub-contractors  engaged 
are  experienced  and  competent  to  perform 
ade<]uately  In  their  respective  functional 
field,  e.g.,  handling  lines:  directing  tug  oper- 
ations for  docking  vessels:  planning  and  con- 
ducting cargo  stowage  with  ship  or  quayside 
gear  and  fully  complying  with  all  documen- 
tation requirements  and  safety,  health  and 
sani'uation  regulations. 

3.  General  labor  and  other  provUioru.  (a) 
The  operator  shall  comply  with  the  Social 
Security  Act,  the  unemployment  insurance 
laws  of  any  State  in  which  work  is  done,  and 
the  provisions  of  applicable  collective  bar- 
gaining agreements. 

(b)  The  operator  recognizes  the  relation  of 
trust  and  confidence  established  between  It 
and  the  United  States  by  this  agreement, 
and  agrees  to  furnish  its  best  skill  and  Judg- 
ment in  planning,  supervising  and  perform- 
ing the  work,  to  make  every  effort  to  com- 
plete the  work  in  the  shortest  time  practica- 
ble, and  to  cooperate  fully  with  the  United 
States  in  furthering  the  interests  of  the 
United  States.  The  operator  agrees  to  fur- 
nish efficient  business  administration  and 
superintendence  in  performing  the  work. 

(c)  Upon  the  execution  of  this  agreement 
the  operator  shall  Immediately  furnish  to 
the  Regional  Office,  NSA.  written  schedules 
of  the  wages  and  contxactual  working  condi- 
tions, (including  overtime,  pay.  Insurance 
benefits  and  other  compensation  and  em- 
ployment benefits)  payable  by  the  operator 
in  performing  the  work,  and  whenever  re- 
quested from  time  to  time  thereafter,  the 
operator  shall  furnish  similar  written  sched- 
ules to  the  Regional  Office.  NSA,  covering 
the  then  existing  conditions.  The  operator 
shall  notify  the  NSA  concerning  any  pro- 
posed or  actual  change,  modifications  or  al- 
teration in  such  schedules  as  soon  as  knowl- 
edge thereof  is  available  to  the  operator. 

(d)  The  operator  shall,  if  required  by  the 
NSA,  employ  identification  cards  with  indi- 
vidual photograph  affixed,  or  other  meth- 
ods of  identification,  as  issued  by  the  United 
States  Coast  Guard  or  other  responsible 
Government  authorities. 

(e)  Overtime  work  under  this  agreement 
shall  be  incurred  or  performed  by  the  opera- 
tor only  when  required.  However,  the  opera- 
tor whenever  requested  by  the  NSA,  shall 
work  overtime. 

4.  Notice  of  labor  disputes.  Whenever  any 
actual  potential  labor  dispute  is  delaying  or 
threatens  to  delay  the  timely  and  efficient 
performance  of  the  work,  the  operator  will 
immediately  give  written  notice  thereof  to 
the  NSA. 

5.  Liability  of  the  operator,  (a)  While  per- 
forming the  work,  the  operator  shall,  except 
as  provided  in  paragraph  6(c)  of  part  II 
hereof,  be  responsible  for  any  and  all  loss, 
damage  or  injury,  including  death  to  per- 
sons, cargo,  vessels,  their  stores,  apparel  or 
equipment,  wharves,  docks,  piers,  lighters, 
elevators,  cars,  carfloats  or  other  property 


or  thing,  arising  through  the  negligence  or 
fault  of  the  operator,  its  employees  or  ter- 
minals: Provided,  That,  to  the  extent  not 
covered  by  insurance,  the  operator  shall  not 
be  responsible  to  the  NSA.  for  any  loss, 
damage  or  injury  resulting  from  the  negli- 
gence or  wrongful  acts  of  the  NSA;  or  from 
acts  of  the  operator  and  its  employees  per- 
formed only  because  specifically  so  directed 
by  the  NSA;  or  from  defects  or  other  gear 
supplied  by  the  United  States. 

(b)  The  operator  shall  be  under  no  liabili- 
ty to  the  United  SUtes  in  the  event  that  the 
operator  should  fail  to  perform  any  work 
hereunder  by  reason  of  any  labor  shortage, 
dispute  or  difficulty,  or  any  strike  or  lock- 
out or  any  shortage  of  material  or  any  act 
of  God  or  peril  of  the  sea  or  any  other  cause 
beyond  the  control  of  the  operator,  whether 
or  not  of  the  same  or  similar  nature:  or 
shall  do  or  fall  to  do  any  act  In  reliance 
upon  Instructions  of  military  or  naval  au- 
thorities. 

8.  Insurance  reovirements  and  indemnifi- 
catiOTL  (a)  The  operator  shall  procure,  and 
maintain  during  the  term  of  this  agreement, 
pay  for  one  or  more  policies  of  insurance  in- 
suring it  as  follows,  as  the  basis  for  calculat- 
ing compensation  payable  under  paragraph 
5(a)  above: 

(1)  Coverage  of  all  piers,  wharves,  build- 
ings, structures,  facilities  and  equipment,  as 
owner  or  in  accordance  with  terms  of  lease. 

(2)  Standard  workman's  compensation  In- 
surance and  employer's  liability  insurance, 
including  longshoremen  and  hart>or  work- 
ers compensation  insurance,  or  such  of 
these  as  may  be  proper  under  applicable 
State  or  Federal  statutes.  Such  insurance 
shall,  unless  otherwise  required  by  applica- 
ble State  or  Federal  statutes,  be  subject  to 
$50,000/100.000  limits  and  shall  be  full  cov- 
erage with  occupational  disease  endorse- 
ment. The  operator  may.  however,  be  a  self- 
insurer  against  the  risks  In  this  subpara- 
graph, if  it  has  obtained  the  prior  approval 
of  the  Director.  NSA,  such  approval  to  be 
given  upon  the  submission  of  satisfactory 
evidence  that  the  operator  has  duly  quali- 
fied as  a  self-insurer  under  applicable  provi- 
sions of  law. 

(3)  Public  liability  insurance  with  limits  of 
at  least  $1,000,000  for  the  death  or  bodily 
injuries  to  one  person  and  at  least 
$5,000,000  for  the  death  or  bodily  Injuries  to 
more  than  one  person  in  any  one  accident 
or  occurrence. 

(4)  Property  damage  liability  Insurance 
covering  damage  to  or  loss  of  property  re- 
sulting from  the  negligence  of  the  operator 
with  a  limit  of  $1,000,000  for  each  occur- 
rence. 

(b)  Ail  liability  insurance  obtained  by  the 
operator  as  provided  In  paragraph  (a)(3)  of 
this  section  above  shall  name  the  United 
States  as  suiditional  Insured  or  provided  for 
a  waiver  or  subrogation. 

(c)  The  operator's  work  is  incident  to  war 
activities  of  the  United  States  and  will  In- 
volve risks  and  hazards  far  in  excess  of 
those  normally  incident  to  peacetime  com- 
mercial operations.  To  induce  the  operator 
to  undertake  the  performance  of  the  work 
for  the  compensation  herein  provided,  and 
thus  obtain  for  the  United  States  the  result- 
ing benefit  of  such  reduced  compensation, 
the  United  States  undertakes  to  and  does 
indemnify  the  operator  and  hold  it  harm- 
less against  any  loss  or  damage  to  the  termi- 
nals (whether  owned,  leased  or  occupied 
under  license)  and  against  expense  (includ- 
ing expense  of  litigation),  liability  to  and 


claims  of  third  persons  because  of  loss, 
damage  or  Injury  to  persons,  cargo,  vessels, 
their  stores,  apparel  or  equipment,  wharves, 
piers,  docks,  lighters,  barges,  scows,  eleva- 
tors, rail  cars,  carfloats,  or  other  property  or 
thing,  arising  through  the  negligence  or 
fault  of  the  operator,  its  employees,  gear  or 
equipment,  or  otherwise,  all  subject,  howev- 
er, to  the  following  conditions  and  limita- 
tions: 

(1)  The  undertaking  of  the  United  States 
shall  be  applicable  only  and  limited  to: 

(a)  For  public  liability  the  amount  such 
loss,  expense,  or  liability  arising  from  any 
single  catastrophe,  accident  or  occurrence 
exceeds  the  sum  of  $1,000,000  each  person 
and  $5,000,000  per  accident  or  the  sum  of  In- 
surance approved  or  required  to  be  carried 
In  excess  of  these  limits,  whichever  sum  is 
greater  and 

(b)  For  property  damage  liability  the 
amount  such  loss,  expense  or  liability  aris- 
ing from  any  single  catastrophe,  accident  or 
occurrence  exceeds  the  sum  of  $1,000,000 
per  accident  or  the  sum  of  Insurance  ap- 
proved or  required  to  be  carried  in  excess  of 
these  limits  whichever  sum  Is  greater. 

(2)  The  undertaking  of  the  United  States 
shall  not  be  applicable  and  the  United 
States  shall  have  no  obligation  or  liability  in 
respect  of  such  undertaking  or  otherwise,  in 
situations  in  which  such  loss,  expense  or  lia- 
bility Is  due  in  whole  or  in  part  to  willful 
and  deliberate  disregard  of  Instructions  of 
the  Administrator  or  the  personal  failure  to 
exercise  g(X)d  faith  or  insofar  as  the  charac- 
ter of  the  work  permits  under  wartime  oper- 
ations that  degree  of  care  normally  exer- 
cised under  like  conditions  in  the  perform- 
ance of  the  operator's  peacetime  commer- 
cial operations,  by  the  elected  corporate  of- 
ficers of  the  operator  or  by  the  representa- 
tive of  the  o[>erator  havlivg  supervision  and 
direction  of  all  operations  at  any  terminal 
where  the  operator  may  perform  services 
hereunder. 

(3)  As  soon  as  practicable  after  occurrence 
of  any  event  from  which  the  obligation  of 
the  United  States  to  hold  the  operator 
harmless  against  loss,  expense  and  liability 
might  arise,  written  notice  of  such  event 
shall  be  given  by  the  operator  to  the  United 
States,  which  notice  shall  contain  full  par- 
ticulars of  the  event.  If  claim  is  made  or  suit 
is  brought  thereafter  against  the  operator 
as  a  result  or  because  of  such  event,  the  op- 
erator shall  immediately  deliver  to  the 
United  States  every  demand,  notice,  sum- 
mons or  other  process  received  by  It  or  Its 
representatives,  and  the  United  States  shall 
pro\ide  appropriate  attachment  or  appeal 
t>onds  or  undertakings  where  required  in 
the  course  of  such  litigation. 

(4)  The  operator  shall  cooperate  with  the 
United  States  and,  upon  the  request  of  the 
United  States,  shall  assist  in  effecting  settle- 
ments, securing  and  giving  evidence,  obtain- 
ing the  attendance  of  witnesses  and  in  the 
conduct  (including  defense)  of  suits;  and  the 
United  States  shall  reimburse  the  operator 
for  reasonable  out-of-pocket  expenses,  other 
than  loss  of  earnings,  incurred  in  so  doing. 
The  operator  shall  not  voluntarily,  except 
at  Its  own  cost,  make  any  payment,  assume 
any  obligation  or  incur  any  expense,  other 
than  for  such  Immediate  medical  and  surgi- 
cal relief  to  others  as  shall  be  Imperative  at 
the  time  of  said  occurrence  of  such  event. 

(5)  This  undertaking  of  the  United  Stat«s 
to  hold  the  operator  harmless  against  loss, 
expense  and  liability  as  herein  provided, 
shall  not  create  or  give  rise  to  any  right. 


privilege  or  power  In  any  person  or  organi- 
zation, except  the  operator,  nor  shall  any 
person  or  organization  be  or  become  enti- 
tled to  join  the  United  States  as  a  co-defen- 
dent  in  any  action  against  the  operator 
brought  to  determine  the  operator's  liability 
or  for  any  other  purpose:  Provided,  howet^- 
er,  That  as  to  any  ri.sk  borne  or  assumed  by 
the  United  Stales  through  the  undertaking 
•set  above,  the  United  States  shall  be  and 
hereby  i.s  subrogated  by  the  operator  to  any 
claim,  demand  or  cause  of  action  against 
third  per&onr  .r  organizations  which  exists 
or  may  arii.r  in  favor  of  the  operator,  and 
the  operator  shall,  if  so  required,  forthwith 
execute  a  formal  as.signment  or  transfer  of 
such  claim,  demand  or  cause  of  action. 

(6)  This  undertaking  of  the  United  States 
shall  not  apply  against  any  loss  or  expease 
resulting  from  enemy  attack  upon  the 
United  States. 

7.  Covenant  against  assignment  or  sub- 
lease 0/  terminals.  The  operator  shall  not 
assign  or  sublet  the  terminals  or  any  por- 
tion therof  nor  grant  any  license  with  re- 
spect thereto,  except  in  the  ordinary  course 
of  terminal  operations  and  subject  to  the 
approval  of  the  NSA. 

8.  Custom  of  the  port  No  rule  or  custom  of 
the  port  in  conflict  with  any  provision  or 
term  of  this  agreement  will  be  binding  upon 
the  United  States,  unless  the  operator  is  le- 
gally obligated  to  comply  with  the  same 
pursuant  to  the  laws  of  the  United  States  or 
laws  of  any  State  thereof  or  pursuant  to  the 
terms,  provisions,  covenants  and  conditions 
of  any  lease  covering  the  terminals  and  en- 
tered into  between  the  operator  and  its 
lessor  or  licensor  thereof.  . 

9.  Extra  work.  The  United  SUtes  will  nei- 
ther compensate  nor  make  any  pajTnents  to 
the  operator  for  any  extra  work  in  connec- 
tion with  the  operation  of  terminals  which 
It  may  render  in  addition  to  the  work  spe- 
cifically required  by  this  agreement,  except 
as  provided  in  paragraph  3(e)  of  part  II 
hereof. 

10.  Status  of  employees.  All  employees  of 
the  operator  or  of  any  other  person  or  orga- 
nization employed  in  performance  of  the 
work  shall  at  all  times  be  the  employees  of 
the  or>erator  or  of  such  other  p>erson  or  or- 
ganization, as  the  case  may  be,  and  are  not 
employees  of  the  United  States. 

11.  Delegation  of  authority.  Wherever  and 
whenever  any  right,  power  or  authority 
herein  is  granted  or  given  to  the  Unlt«d 
States,  such  right,  power  or  authority  may 
be  exercised  by  the  NSA  or  such  agent  or 
agents  as  the  United  States  may  appoint, 
and  the  act  or  acts  of  such  agent  or  agents 
when  taken  shall  constitute  the  act  of  the 
United  States  hereunder.  In  performing  the 
work,  the  operator  may  rely  upon  the 
instructions  and  directions  of  the  Director, 
NSA.  his  officers  and  responsible  employees, 
or  any  person  or  agency  authorized  by  him. 
Whenever  practicable,  instructions  and  di- 
rections to  the  operator  shall  be  in  writing 
and  oral  instructions  or  directions  given 
shall  be  confirmed  promptly  in  writing.  No 
Director's  orders  or  regulations  shall  have 
retroactive  effect  without  the  written  con- 
sent of  the  General  Counsel.  Maritime  Ad- 
ministration. 

12.  Warranty  against  contingent  fees.  The 
operator  warrants  that  it  has  not  employed 
any  person  to  solicit  or  secure  this  agree- 
ment upon  any  agreement  for  a  commission, 
percentage,  brokerage  or  contingent  fee. 
Breach  of  this  warranty  shall  give  the 
United  Slates  the  right  to  annul  this  agree- 


ment or  In  Its  discretion  to  deduct  from  any 
amount  payable  hereimder  the  amoimt  of 
such  commission,  percentage,  brokerage,  or 
contingent  fee. 

13.  Equal  opportunity.  Dxiring  the  per- 
formance of  this  agreement,  the  operator 
agrees  as  follows: 

(a)  The  operator  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  age  or  national  origin.  The  contractor 
will  take  affirmative  action  to  Insure  that 
all  action  related  to  employment  is  taken 
without  regard  to  race,  color,  religion,  sex, 
age  or  national  origin.  Such  action  shall  in- 
clude, but  not  be  limited  to,  employment, 
promotion,  layoff  or  termination,  direct  or 
inctirect  compensation  and  selection  for 
training,  except  where  such  provisions  are 
governed  by  State  civil  service  commissions 
or  comparable  goverrmient  agencies.  The 
contractor  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  appli- 
cants, notices  to  be  provided  by  the  NSA 
setting  forth  the  provisions  of  this  nondis- 
crimination clause. 

(b)  The  operator  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  operator,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  age,  or  national  origin. 

(c)  The  operator  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  It  has  a  collective  bargaining  agree- 
ment or  other  contract  or  imderstanding,  a 
notice,  to  be  provided  by  the  NSA,  advising 
the  labor  union  or  worker's  representative 
of  the  operator's  commitments  under  sec- 
tion 202  of  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(d)  The  operator  will  compy  with  all  pro- 
visions of  Executive  Order  No.  11246.  as 
amended,  and  by  the  rules,  regulations  and 
orders  of  the  Secretary  of  Labor. 

(e)  The  operator  will  furnish  all  informa- 
tion and  reports  required  by  Executive 
Order  No.  11246.  as  amended,  and  by  the 
rules,  regulations  and  orders  of  the  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  Its  books,  records,  and  ac- 
counts by  the  NSA  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascer- 
tain compliance  with  such  rules,  regulations 
and  orders. 

(f )  In  the  event  of  the  operator's  noncom- 
pliance with  the  nondiscrimination  clauses 
of  this  agreement  or  with  any  of  such  rules, 
regulations  or  orders,  this  agreement  may 
be  cancelled,  terminated  or  suspended  in 
whole  or  in  part,  and  the  operator  may  be 
declared  Ineligible  for  further  Goverrmient 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  No.  11246,  as 
amended,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246.  as  amended, 
or  by  rule,  regulation  or  order  of  the  Secre- 
tary of  Labor,  or  as  otherwise  provided  by 
law. 

(g)  The  operator  will  include  the  provi- 
sions of  this  paragraph  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Ex- 
ecutive Order  No.  11246.  as  amended,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  operator 
will  take  such  action  with  respect  to  any 


subcontract  or  purchase  order  as  the  NSA 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncom- 
pliance: Provided,  however.  That  in  the 
event  the  operator  becomes  involved  in  or  is 
threatened  with  litigation  with  a  subcon- 
tractor or  vendor  as  a  result  of  such  direc- 
tion by  the  NSA.  the  operator  may  request 
the  United  States  to  enter  into  such  litiga- 
tion to  protect  the  interests  of  the  United 
States. 

14.  Officials  not  to  benefit  No  persons 
elected  or  appointed  as  members  of  or  dele- 
gates to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433.  Title  18.  United 
SUtes  Code.  The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  compensation,  as  an  attorney, 
agent,  officer  or  director. 

15.  Right  of  Controller  General  to  examine 
books  and  records.  The  Controller  General 
of  the  United  SUtes  or  any  of  his  duly  au- 
thorized represenUtives  shall  have  access  to 
and  the  right  to  examine  any  pertinent 
books,  documents,  papers  and  records  of  the 
operator  or  any  of  Its  subcontractors  en- 
gaged in  the  performance  of  the  work  under 
this  agreement. 

16.  Renegotiation.  This  agreement  shall 
be  deemed  to  contain  all  the  provisions  re- 
quired by  section  104  of  the  Renegotiation 
Act  of  1951.  The  operator  shall,  in  compli- 
ance with  said  section  104.  insert  the  provi- 
sions of  this  paragraph  in  each  subcontract 
and  purchase  order  made  or  issued  in  carry- 
ing out  this  agreement. 

17.  Headnotes.  The  use  of  headnotes  at 
the  beginning  of  the  articles  of  this  agree- 
ment is  for  the  purpose  of  description  only 
and  shall  not  be  construed  as  limiting  or  in 
any  other  manner  affecting  the  substance 
of  the  articles  themselves. 

Schedule  A— Terminal  Operating 
Contract 

I>escription  of  Terminal(s)  and  the 
agreed  minimum  dollars  per  month 
for  each. 

AtTTHORiTY:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et.  seq.); 
Reorganization  Plan  No.  1  of  1958  (72  SUt. 
1799)  and  No.  1  of  1973  (87  Stat.  1089):  E.  O. 
11490  (34  FR  17567.  CFR  1966-1970  Comp.. 
p.  820)  and  E.  O.  11921  (41  FR  2494.  3  CFR 
1976  Comp.):  and  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707  July 
23.  1973). 

Dated:  February  2.  1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  8.  Dawson,  Jr., 

Secretary, 
Maritime  Administration. 
(FR  Doc.  4651  Filed  2-12-79;  8:45  am] 
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[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  1042-2] 

PART  418— FERTILIZER  MANUFAC- 
TURING POINT  SOURCE  CATE- 
GORY 

Revocation  of  Regulations 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 

ACTION:  Revocation  of  regulations. 

SUMMARY:  The  United  States  Envi- 
ronmental Protection  Agency  today  is 
revoking  regulations  under  the  Clean 
Water  Act  which  establish  pH  param- 
eters for  fertilizer  manufacturing 
plants  producing  urea  and  ammonium 
nitrate.  This  agency  action  is  based 
upon  a  request  for  reconsideration  of 
the  pH  regulations  submitted  by  some 
affected  companies.  Based  upon  a  pre- 
liminary evaluation  of  the  request 
EPA  has  concluded  that  these  pH  reg- 
ulations should  be  withdrawn  until 
the  industry  petition  can  be  fully  eval- 
uated. 

EFFECTIVE  DATE:  February  13. 
1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Harold  B.  Coughlin.  Effluent  Guide- 
lines Division,  United  States  Envi- 
ronmental Protection  Agency  401  M 
Street  SW..  Room  911.  WSME  (WH- 
552).  Washington,  D.C.  20460,  (202) 
426-2560. 

SUPPLEMENTARY  INFORMATION: 
On  April  26.  1978.  EPA  promulgated 
amended  regulations  establishing  ef- 
fluent limitations  and  guidelines  and 


RULES  AND  REGULATIONS 

new  source  performance  standards  for 
fertilizer  manufacturing  plants  pro- 
ducing ammonium  nitrate  (AN)  and 
urea  (43  FR  17821).  To  examine  pH 
practices  and  performance  of  those 
plants.  EPA  evaluated  permit  compli- 
ance monitoring  data  and  made  a 
phone  survey  of  the  AN  and  urea 
plants  that  continuously  measure  and 
record  pH.  In  the  phone  survey.  EPA 
confirmed  and  updated  its  compliance 
monitoring  data,  and  noted  the  treat- 
ment method  that  was  being  used  at 
each  plant.  Using  those  data  the 
Agency  established  the  pH  limitations 
for  plants  producing  ammonium  ni- 
trate and  urea.  The  regulations  re- 
quire that  pH  be  maintained  within 
6.0  to  9.0  at  all  times. 

On  July  11,  1978.  counsel  for  eleven 
companies  which  manufacture  nitro- 
gen fertilizer  submitted  to  EPA  a  re- 
quest for  reconsideration  of  the  pH 
regulations  for  the  ammonium  nitrate 
and  urea  subcategories.  The  compa- 
nies also  filed  four  petitions  for  review 
of  these  regulations  all  of  which  are 
now  before  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit. 

The  request  for  reconsideration  as- 
serts that  EPA's  data  do  not  support 
the  Agency's  position  that  ammonium 
nitrate  and  urea  plants  can  control  pH 
within  the  range  of  6.0  to  9.0  on  a  con- 
tinuous basis.  Along  with  the  request 
for  reconsideration  the  industries  sub- 
mitted a  two-volume  study  on  pH  con- 
trol of  industrial  effluents  which  they 
believe  supports  their  contention  that 
pH  within  the  range  of  6.0  to  9.0 
carmot  be  achieved  100%  of  the  time 
over  an  extended  period. 

Based  on  a  preliminary  evaluation  of 
the  request  for  reconsideration  and 
the  accompanying  study  on  pH  con- 
trol, EPA  has  concluded  that  these  pH 
regulations  for  AN  and  urea  plants 
should  be  withdrawn  until  the  Agency 
can  fully  evaluate  the  industry  con- 
tractor's study  on  pH  control  of  indus- 
trial effluents  and  perform  its  own 
study. 


9389 


Statement  of  Revocation 

In  consideration  of  the  foregoing: 
40  CFR  Chapter  I.  Subchapter  N, 
Part  418.  Fertilizer  Manufacturing 
Point  Source  Category.  Subpart  C— 
Urea  Subcategory  and  Subpart  D— 
Ammonium  Nitrate  is  amended  by  de- 
leting from  the  tables  in  §§418.32, 
418.35.  418.42  and  418.45  the  entries 

which  read  "pH within  the  range 

of  6.0  to  9.0 ",  and  by  revoking 

§§  418.37  and  418.47,  In  their  entirety. 

Dated:  February  2,  1979. 

Barbara  Blum, 
Acting  Administrator. 
[FR  Doc.  79-4653  Filed  2-12-79;  8:45  am] 


[1 505-01 -M]  r^ 

Title  45— Public  Welfare 

CHAPTER  1— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Correction 

In  FR  Doc.  79-2291.  appearing  at 
page  5258.  in  the  issue  of  Thursday, 
January  25.  1979,  on  page  5265  in  the 
third  column.  paragraph(b)(2)  of 
§  190.64  should  be  corrected  to  read  as 
follows: 


(b)'  •  • 

(2)  Multiplying  the  Scheduled  Basic 
Grant  by: 

the  number  of  credit  or  clock  hours 
the  student  is  expected  to  take  in  a 
payment  period 


the  number  of  credit  or  clock  hours 
that  a  full-time  student  would  take  in 
an  academic  year 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notkej  to  the  public  of  the  proposed  hwonce  of  rules  and  regulotions.  The  porpoie  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  Ihe  ru»e  moking  prior  to  the  odoption  of  ft»e  finol  rules. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  C«n»«ryation 
Sarvic* 

(7  CFR  Part  725) 

FLUE-CURED  TOBACCO  ACREAGE  AUOTMENT 
AND  MARKETING  QUOTA  REGULATIONS 

AGENCY:    Agricultural    Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Agri- 
culture is  considering  amending  the 
regulations  governing  the  lease  and 
transfer  of  acreage  allotments  and 
marketing  quotas,  reporting  require- 
ments and  marketing  of  flue-cured  to- 
bacco. Experience  gained  during  the 
1978-79  marketing  season  indicates  a 
need  for  some  changes  in  the  regula- 
tions that  would  discourage  the  over- 
production of  flue-cured  tobacco. 
Some  of  the  rules  currently  in  effect 
have  encouraged  growers,  dealers,  and 
warehousemen  to  violate  program  reg- 
ulations. Many  of  the  proposed 
changes  were  requested  by  producers 
to  prevent  program  abuses.  The  pro- 
posed rule  would  (1)  establish  May  1 
as  the  final  date  to  file  requests  for 
lease  and  transfer  with  provisions  for 
approving  late- filed  requests;  (2)  pro- 
vide that  producers  on  farms  with 
excess  acres  will  not  be  eligible  to 
lease  and  transfer  quotas  (after  June 
14);  (3)  require  producers  to  file  re- 
ports of  tobacco  on  hand  at  end  of 
season;  (4)  expand  the  reporting  re- 
quirements for  dealers  and  buyers  by 
requiring  them  to  file  supplemental 
reports  to  include  tobacco  acquired  by 
them  not  previously  reported  in  their 
seasonal  report  on  February  1;  and  (5) 
make  the  provisions  for  storing  car- 
ryover tobacco  through  marketing 
agents  inapplicable  to  1979  and  subse- 
quent crops  of  tobacco. 

DATES:  Conmients  must  be  received 
on  or  before  February  28,  1979,  in 
order  to  be  sure  of  consideration. 

ADDRESSES:  Mail  written  comments 
to  Director,  Production  Adjustment 
Division,  USDA-ASCS.  P.O.  Box  2415, 
Washington,  D.  C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  E.  Reddick,  Program  Spe- 


cialist, Production  Adjustment  Divi- 
sion. Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  Wash- 
ington. D.C.  20013.  ((202)  447-7935) 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Stabilization  and 
Conservation  Service  is  considering 
Amendments  to  the  flue-cured  tobacco 
regulations  (7  CFR  Part  725).  as  fol- 
lows: 

1.  Section  725.72  would  be  amended 
to: 

a.  Establish  May  1  as  the  final  date 
to  file  requests  for  lease  and  transfer 
of  quotas.  Provisions  would  also  be 
made  for  approving  late-filed  requests 
for  transfer  provided  the  county  com- 
mittee, with  State  committee  approv- 
al, determines  that  the  lease  was 
agreed  upon  no  later  than  May  1  and 
that  the  late  filing  was  caused  by  a 
condition  beyond  the  control  of  the 
lessee  or  lessor.  Current  rules  make 
the  ending  lease  and  transfer  date  the 
same  as  the  reporting  date  for  planted 
acreage.  The  change  would  permit 
leases  to  be  entered  into  before  normal 
planting  time  and  would  authorize 
county  committees  to  approve  bona 
fide  late  filed  transfer  requests. 

b.  Provide  that  producers  who  plant 
tobacco  in  excess  of  their  farm  acreage 
allotments  will  not  be  eligible  to  lease 
and  transfer  quotas  after  Jime  14.  The 
current  rule  provides  loss  of  price  sup- 
port as  the  only  deterrent  to  over- 
planting  the  acreage  allotment.  Indi- 
cations are  that  loss  of  price  support  is 
no  longer  a  deterrent  to  the  planting 
of  excess  acreage.  Most  producers  who 
overplant  their  allotments  expect  to 
lease  sufficient  quota  to  cover  their 
excess  planting;  however,  this  magni- 
fies the  current  problem  of  high  leas- 
ing costs. 

2.  Section  725.98  would  be  changed 
to  require  producers  to  file  a  report  of 
tobacco  on  hand  after  completion  of 
marketings.  An  increasing  number  of 
growers  produce  tobacco  in  excess  of 
their  effective  marketing  quotas.  The 
tobacco  on  hand  oftentimes  gets  into 
the  channels  of  trade  with  no  pay- 
ment of  marketing  quota  penalties. 
Requiring  a  report  of  tobacco  on  hand 
provides  an  administrative  tool  that 
can  be  used  to  more  effectively  moni- 
tor the  production  and  disposition  of 
excess  tobacco. 

3.  Section  725.102  would  be  amended 
to  require  dealers  and  buyers  who  cur- 
rently file  a  seasonal  report  of  pur- 
chases with   the   Department  to  file 


supplemental  reports  to  reflect  tobac- 
co acquired  by  them  which  is  not  in- 
cluded in  the  seasonal  report  filed  on 
or  before  February  1.  Reports  of  addi- 
tional purchases  axe  needed  to  recon- 
cile warehouse  and  dealer  accounts 
and  to  ensure  that  marketing  quota 
penalties  are  collected  on  excess  tobac- 
co. 

4.  Sections  725.103  and  104  would  be 
made  inapplicable  to  the  1979  and  sub- 
sequent flue-cured  crops  but  would 
remain  in  effect  for  prior  year  crops  of 
tobacco  placed  in  storage  through 
marketing  agents  for  marketing  in  the 
next  ntiarketing  year.  These  provisions 
for  handling  carryover  tobacco  were 
promulgated  in  1973  to  provide  a  con- 
venient means  for  storage  of  overpro- 
duction due  to  good  growing  condi- 
tions and  other  reasons  beyond  the 
control  of  the  producer. 

Prior  to  1973,  individual  producers 
of  excess  tobacco  (that  in  excess  of  110 
percent  of  the  farm  marketing  quota) 
were  responsible  for  storing  such 
excess  tobacco  if  it  was  to  be  carried 
over  into  the  next  marketing  year,  or, 
if  not  to  be  carried  over  to  the  next 
marketing  year  for  satifactorily  ex- 
plaining its  disposition  to  the  local 
county  ASC  committee. 

A  report  of  unmarketed  tobacco  for 
the  farm  was  required  at  the  end  of 
the  marketing  season  (this  require- 
ment was  revoked  for  the  1975  crop, 
but  Is  proposed  to  be  reinstated  when 
these  rules  are  finally  adopted).  For 
the  most  part,  only  small  quantities  of 
excess  tobacco  were  reported  on  hand 
by  producers  at  the  end  of  the  market- 
ing season  to  be  carried  over  for  mar- 
keting in  the  next  marketing  year. 
This  proposal  would  not  prohibit  pro- 
ducers from  carrying  over  for  market- 
ing in  the  next  marketing  year  any 
excess  production  of  the  current  year 
for  the  farm,  provided  such  excess 
production  is  not  commingled  with  the 
production  from  other  farms  prior  to 
marketing  or  prior  to  being  otherwise 
disposed  of  to  the  satisfaction  of  the 
local  county  ASC  committee. 

The  objective  of  the  carryover  pro- 
gram is  being  abused  in  that  many 
growers  now  intentionally  produce 
flue-cured  tobacco  in  excess  of  their 
current  marketing  quotas.  This  over- 
production, collectively,  is  In  excess  of 
the  national  marketing  quota  and, 
even  though  carryover  tobacco  cannot 
be  marketed  without  penalty  until  the 
next  marketing  year,  it  serves  to  de- 
press  the  auction  market   prices  re- 
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ceived  by  producers  for  within  quota 
tobacco  during  the  current  marketing 
year.  In  addition,  some  producers  of 
excess  tobacco  have  been  able  to  move 
undetermined  quantities  of  this  sur- 
plus tobacco  into  trade  channels 
during  the  current  year  without  the 
payment  of  marketing  quota  penalties 
and  without  the  reduction  of  future 
quotas  established  for  their  farms  to 
reflect  such  excess  production.  Wide- 
spread publicity  of  these  practices 
serves  to  impair  the  effectiveness  of 
the  marketing  quota  program. 

Further,  the  carryover  program, 
which  has  stimulated  the  production 
of  excess  tobacco,  has  also  increases 
the  ever  rising  costs  for  leasing  quota 
and  has  put  a  greater  strain  on  the 
limited  processing  facilities  during  the 
marketing  season. 

Prior  to  making  any  determinations, 
the  Department  will  give  considera- 
tion to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Director,  F»roduction  Adjustment 
Division.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3630-South  Building. 
14th  and  Independence  Avenue,  S.W.. 
Washington,  D.C. 

Because  these  proposed  changes 
would  affect  acreage  planting  and 
lease  and  transfer  decisions  by  produc- 
ers, and  since  producers  will  shortly  be 
making  final  plans  for  land  prepara- 
tion, seedbeds  and  may  begin  trans- 
planting tobacco  seedlings  into  fields 
in  March,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  60- 
day  comment  period  required  by  Ex- 
ecutive Order  12044  is  not  possible.  Ac- 
cordingly, comments  must  be  received 
by  February  28,  1979  in  order  to  be  as- 
sured of  consideration. 

This  proposal  has  been  determined 
not  significant  under  the  USDA  crite- 
ria implementing  Executive  Order 
12044. 

Draft  Impact  Analyses  are  available 
from  J.  A.  Wells,  Director,  Phroduction 
Adjustment  Division,  USDA-ASCS. 
Room  3630-South  Building,  P.O.  Box 
2415.  Washington,  D.C.  20013.  Tele- 
phone: 202-447-7641. 

Proposed  Rule 

It  Is  proposed  that  7  CFR  Part  725 
be  amended  as  follows: 

1.  In  §725.72,  paragraphs  (c)  (1),  (2) 
and  (4)  are  amended  and  new  subpara- 
graphs (3)  (vi)  and  (vii)  are  added  to 
read  as  follows: 

§  723.72    Leaae    and    transfer    of   tobacco 
marketing  quotaa. 


(c)  Filing  and  approval  of  tranter 
OLQTtitnenL 
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(1)  General  The  approval  or  disap- 
proval of  an  agreement  to  transfer  all 
or  any  part  of  an  effective  farm  mar- 
keting quota  shall  be  the  responsibili- 
ty of  the  country  committee,  except 
for  late-filed  transfers  approved  under 
subparagraph  (4)  of  this  paragraph. 
The  county  committee  n^iy  redelegate 
authority  to  approve  transfers  to  the 
county  executive  director  or  other 
county  office  employees. 

(2)  Filing  transfer  agreements.  No 
lease  of  any  quota  under  this  section 
shall  become  effective  until  a  record  of 
transfer,  determined  by  the  county 
committee  to  be  in  compliance  with 
the  provisions  of  this  section,  has  been 
executed  on  Form  ASCS-375  and  filed 
within  the  time  periods  prescribed  ii» 
this  section,  with  the  county  commit- 
tee in  the  county  where  the  farms  are 
administratively  located.'  •  • 

(3)  Approval  of  transfer  agreement 
filed  after  June  14.*  •  • 


(vi)  Not  be  made  If  the  record  of 
transfer  is  filed  with  the  county  com- 
mittee after  November  30  of  the  cur- 
rent crop  year. 

(vii)  Not  be  made  if  the  planted  acre- 
age on  the  receiving  or  transferring 
farm  exceeds  the  effective  farm  acre- 
age allotment  or  exceeds  110  percent 
of  the  effective  farm  acreage  allot- 
ment if  the  farm  is  a  participant  in  the 
program  for  which  the  farm  operator 
executes  an  agreement  to  destroy  four 
leaves  of  downstalk  tobacco. 

(4)  Transfers  not  to  be  approved. 
Except  for  trsmsfers  filed  after  June 
14  vuider  the  conditions  prescribed  in 
paragraph  (c)(3)  of  this  section,  a 
transfer  shall  not  be  approved: 

(i)  If  the  record  of  transfer  is  filed 
after  May  1  of  the  current  crop  year 
except  that  a  record  of  transfer  filed 
after  May  1  but  prior  to  June  15  shall 
be  considered  timely  filed  if  the 
county  committee,  with  approval  of 
the  State  committee,  finds  that  (a)  the 
lease  was  agreed  upon  no  later  than 
May  1  of  the  current  crop  year,  and 
(b)  the  record  of  transfer  was  not 
timely  filed  with  the  county  commit- 
tee because  of  conditions  beyond  the 
control  of  the  lessee  or  lessor. 

(11)  If  after  the  transfer  the  lessee 
farm  acreage  allotment,  plus  the  acres 
obtained  by  dividing  the  pounds  trans- 
ferred to  the  lessee  farm  by  the  cur- 
rent year's  farm  yield  for  such  farm, 
would  exceed  50  percent  of  the  crop- 
land on  such  farm. 

(ill)  If  it  Is  determined  that  the  pri- 
mary purpose  of  the  transfer  for  a 
farm  Is  to  pyramid  (leasing  to  and 
from  the  farm  for  a  period  of  two  or 
more  years  to  maintain  the  quota  with 
no  satisfactory  evidence  of  plans  for 
producing  the  quota  during  such 
period)  the  quota  on  the  farm. 


2.  In  §725.98,  paragraph  (f)  is  re- 
vised by  inserting  a  new  sentence  im- 
mediately after  the  period  in  the  first 
sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 

§  725.98    Producer's  records  and  reports. 


(f )  Report  of  production  and  disposi- 
tion.* •  • 

The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  from 
the  county  committee,  furnish  on 
Form  MQ- 108-1,  Report  of  Unmarket- 
ed Tobacco,  a  written  report  of  the 
amount  and  location  of  tobacco  pro- 
duced on  the  farm  which  is  unmarket- 
ed at  the  end  of  the  marketing  season 
and  the  amount  of  tobacco  produced 
by  such  operator  or  producer  on  any 
other  farm,  which  Is  unmarketed  at 
the  end  of  the  marketing  season  and 
which  is  stored  on  the  farm,  by  send- 
ing the  report  to  the  county  commit- 
tee within  15  days  after  the  request 
was  mailed  to  such  person  at  his  last 
known  address.  Failure  to  file  the 
MQ-108  or  MQ- 108-1  as  requested, 
the  filing  of  an  MQ-108  or  MQ-108-1 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incor- 
rect shall,  to  the  extent  that  it  in- 
volves tobacco  produced  on  the  farm, 
constitute  failure  of  the  producer  to 
account  for  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  allotment 
next  established  for  such  farm  shall 
be  reduced,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if 
it  is  established  to  the  satisfaction  of 
the  county  or  State  committee  that 
failure  to  furnish  such  proof  of  dispo- 
sition was  unintentional  and  no  pro- 
ducer on  such  farm  could  reasonably 
have  been  expected  to  furnish  such 
proof  of  disposition:  Provided,  That  (I) 
such  failure  will  be  construed  as  Inten- 
tional unless  such  proof  of  disposition 
is  furnished  and  payment  of  all  addi- 
tional penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for 
the  year  for  which  the  quota  Is  being 
established  caused,  aided,  or  acqui- 
esced In  the  failure  to  furnish  such 
proof. 


3.    In    §725.102.    paragraph    (b)    is 
amended  to  read  as  follows: 

§  725.102  Dealers  exempt  from  regular 
records  and  reports  on  M(^79;  and 
season  report  for  dealers. 


(b)  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
February  1  of  each  year  to  the  Direc- 
tor, Production  Adjustment  Division, 
showing  by  States  where  acquired, 
source  and  pounds  of  all  tobacco,  In 
the  form  normally  marketed  by  pro- 
ducers, purchased  at  auction  or  non- 
auction  Including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisition  of  tobacco  In 
the  form  normally  marketed  by  pro- 
ducers by  the  dealer  or  buyer  during 
the  marketing  year  (July  1  through 
June  30)  which  is  not  included  In  the 
February  1  report  shall  be  reported  In 
like  manner  no  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  was  acquired. 
The  report  shall  show:  •  •  * 


4.  Section  725.103  paragraph  (a)  is 
amended  by  Inserting  a  new  sentence 
at  the  beginning. 

§  725.103  Recordkeeping  and  reporting  re- 
quirements for  processed  producer  car- 
ryover tobacco. 

(a)  General.  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.*  •  • 


5.  Section  725.104  paragraph  (a)  Is 
amended  by  Inserting  a  new  sentence 
at  the  beginning. 

§  725.104  Recordkeeping  and  reporting  re- 
quirements for  unprocessed  producer 
carryover  tobacco. 

(a)  General.  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.*  *  * 


Authority:  Section  301,  313,  314.  316,  317, 
363,  372-375,  377.  378.  52  Stat.  38.  as  amend- 
ed, 47,  as  amended,  48  as  amended,  75  Stat. 
469,  as  amended,  79  Stat.  66.  52  Stat.  63,  as 
amended.  65-66,  as  amended.  72  Stat.  995; 
section  401.  63  Stat.  1054.  as  amended,  sec- 
tions 106.  112.  125.  70  Stat.  191.  195,  198,  as 
amended,  section  16(e),  76  Stat.  606;  (7 
U.S.C.  1301,  1313,  1314,  1314b,  1314c,  1363, 
1372-1375,  1377,  1378.  1421,  1813,  1824, 
1836),  (16U.S.C.  590p<e)). 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 9.  1979. 

Stewart  N.  Smith, 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
tFR  Doc.  79-4789  FUed  2-12-79;  8:45  am] 


PROPOSED  RULES 
[3410-05-Ml 

[7  CFR  Part  726] 

BURLEY  TOBACCO  MARKETING  QUOTA 
REGULATIONS 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACrriON:  Proposed  rule. 

SUMMARY:  The  Department  of  Agri- 
culture Is  considering  amending  the 
regulations  governing  the  lease  and 
transfer  of  marketing  quotas,  report- 
ing requirements,  and  marketing  of 
burley  tobacco.  Indications  are  that 
some  provisions  of  current  regulations 
are  having  the  effect  of  encouraging 
the  production  of  surplus  tobacco.  In- 
variably, overproduction  makes  pro- 
gram administration  more  difficult. 
The  proposed  i^Lile  would  make  the 
provisions  for  storing  of  tobacco 
through  marketing  agents  inapplica- 
ble to  the  1979  and  subsequent  crops 
of  tobacco;  provide  that  lease  and 
transfer  provisions  be  more  restrictive 
to  prevent  speculation  by  producers 
and  warehousemen;  and  would  require 
producers  to  file  reports  of  tobacco  on 
hand  at  the  end  of  the  marketing 
season. 

DATES:  Comments  must  be  received 
on  or  before  February  28,  1979  to  be 
sure  of  consideration. 

ADDRESS:  Mall  comments  to  Direc- 
tor, Production  Adju.stment  Division. 
USDA-ASCS,  P.O.  Box  2415.  Washing- 
ton. D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  S.  Fleming,  Program  Spe- 
cialist, Production  Adjustment  Divi- 
sion, Agricultural  Stabilization  and 
Conservation  Service,  Washington. 
D.C.  20013,  (202) 447-7935. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Agriculture  is  con- 
sidering amendments  to  the  burley  to- 
bacco regulations  (7  CFR  Part  726),  as 
follows: 

1.  Section  726.68  would  be  amended 
to  provide  that  lease  and  transfers  can 
be  made  either  to  or  from  a  farm 
during  the  marketing  season  but  not 
both,  with  one  exception.  A  farm  that 
previously  received  leased  quota  may 
transfer  quota  from  the  farm  if  the 
producers  so  certify  and  the  county 
committee  determines  that  (1)  the 
acreage  planted  on  such  farm  was 
equal  to  80  percent  of  the  acreage  de- 
termined by  dividing  the  effective 
farm  marketing  quota  by  the  current 
farm  yield  and  (2)  the  production  was 
limited  to  less  than  the  effective  farm 
marketing  quota  because  of  conditions 
beyond  the  control  of  the  producer. 
Current  regulations  provide  that  the 
county  conunlttee  may  approve  a 
transfer  (filed  for  the  current  year) 
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after  July  31  either  to  or  from  the 
same  farm  (but  not  both)  Irrespective 
of  whether  any  transfer  filed  before 
August  1  Is  in  effect  for  the  farm.  This 
has  caused  widespread  speculation  on 
burley  quota  by  farmers  and  warehou- 
semen. Many  producers  lease  burley 
quotas  to  the  farm  during  the  planting 
season  (us'ially  when  the  prices  paid 
for  leased  v«uota  are  low)  with  no  In- 
tention of  planting  any  additional 
acreage  but  rather  intending  to  sub- 
lease the  quota  away  from  the  farm 
during  the  marketing  season  (usually 
when  prices  are  higher)  thereby 
making  a  profit.  This  practice  has 
magnified  the  current  problem  of  high 
leasing  costs. 

2.  Section  726.92  would  be  changed 
to  require  producers  to  file  reports  of 
tobacco  on  hand  after  completion  of 
marketings.  An  Increasing  number  of 
growers  produce  tobacco  In  excess  of 
their  effective  marketing  quotas.  The 
tobacco  on  hand  oftentimes  gets  Into 
the  channels  of  trade  with  no  pay- 
ment of  marketing  quota  penalties. 
Requiring  a  report  of  tobacco  on  hand 
provides  an  administrative  1ool  that 
can  be  used  to  more  effectively  moni- 
tor the  production  and  disposition  of 
excess  tobacco. 

3.  Section  726.95  would  be  amended 
to  require  dealers  and  buyers  who  cur- 
rently file  a  seasonal  report  of  pvir- 
chases  with  the  Department  to  file 
supplemental  reports  to  reflect  tobac- 
co acquired  by  them  which  is  not  In- 
cluded In  the  seasonal  report  filed  on 
or  before  April  1.  Reports  of  addition- 
al purchases  are  needed  to  reconcile 
warehouse  accounts  and  to  ensure 
that  marketing  quota  penalties  are 
collected  on  excess  tobacco. 

4.  Sections  726.105  and  106  would  be 
made  inapplicable  to  the  1979  and  sub- 
sequent burley  crops  but  would  remain 
in  effect  for  prior  year  crops  of  tobac- 
co placed  in  storage  through  market- 
ing agents  for  marketing  In  the  next 
marketing  year.  These  provisions  for 
handling  of  excess  carryover  tobacco 
were  promulgated  in  1973  to  provide  a 
convenient  means  for  storage  of  excess 
tobacco  Inadvertently  produced. 

Prior  to  1973,  Individual  producers 
of  excess  tobacco  (that  In  excess  of  110 
percent  of  the  farm  marketing  quota) 
were  responsible  for  storing  such 
excess  tobacco  If  It  was  to  be  carried 
over  into  the  next  marketing  year,  or. 
If  not  to  be  carried  over  to  the  next 
marketing  yeair,  for  satisfactorily  ex- 
plaining its  disposition  to  the  local 
county  ASC  committee.  A  report  of 
unmarketed  tobacco  for  the  farm  was 
required  at  the  end  of  the  marketing 
season  (this  requirement  was  revoked 
for  the  1975  crop,  but  is  proposed  to  be 
reinstated  when  these  rules  are  finally 
adopted).  For  the  most  part,  only 
small  quantities  of  excess  tobacco  were 
reported  on  hand  by  producers  at  the 
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end  of  the  marketing  season  to  be  car- 
ried over  for  marketing  in  the  next 
marketing  year.  This  proposal  would 
not  prohibit  producers  from  carrying 
over  for  marketing  in  the  next  market- 
ing year  any  excess  production  of  the 
current  year  for  the  farm,  provided 
such  excess  production  is  not  commin- 
gled with  the  production  from  other 
farms  prior  to  marketing  or  prior  to 
being  otherwise  disposed  of  to  the  sat- 
isfaction of  the  local  county  ASC  com- 
mittee. 

The  objective  of  the  carryover  pro- 
gram is  being  abused  in  that  many 
growers  now  Intentionally  produce 
burley  tobacco  in  excess  of  their  cur- 
rent marketing  quotas.  This  overpro- 
duction, collectively  is  in  excess  of  the 
national  marketing  quota  and.  even 
though  carryover  tobacco  cannot  be 
marketed  without  penalties  until  the 
next  marketing  year,  it  serves  to  de- 
press the  auction  market  prices  re- 
ceived by  producers  for  within  quota 
tobacco  during  the  current  marketing 
year.  In  addition,  some  producers  of 
excess  tobacco  have  been  able  to  move 
undetermined  quantities  of  this  sur- 
plus tobacco  into  trade  channels 
during  the  current  year  without  the 
payment  of  marketing  quota  penalties 
and  without  the  reduction  of  future 
quotas,  established  for  their  farms,  to 
reflect  such  excess  production.  Wide- 
spread publicity  of  these  practices 
serves  to  impair  the  effectiveness  of 
the  marketing  quota  program. 

Further,*'  the  carryover  program 
which  has  stimulated  the  production 
of  excess  tobacco,  has  also  increased 
the  ever  rising  costs  for  leasing  quota 
and  has  put  a  greater  strain  on  the 
limited  processing  facilities  during  the 
marketing  season. 

Prior  to  malting  any  determinations. 
the  Department  will  give  considera- 
tion to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Director,  Production  Adjustment 
Division.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3630— South  Build- 
ing, 1 4th  and  Independence  Avenue, 
S.W.,  Washington,  D.C. 

Because  these  proposed  changes 
would  affect  acreage  planting  and 
lease  and  transfer  decisions  by  produc- 
ers, and  since  producers  will  shortly  be 
making  final  plans  for  land  prepara- 
tion, seed  beds  and  may  begin  trans- 
planting tobacco  seedlings  into  fields 
In  March,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  60- 
day  comment  period  required  by  Ex- 
ecutive Order  12044  is  not  possible.  Ac- 
cordingly, comments  must  be  received 
by  February  28.  1979  in  order  to  be  as- 
sured of  consideration. 

This  proposal  has  been  determined 
not  significant  under  the  USDA  crite- 


ria    implementing     Executive     Order 
12044. 

Draft  Impact  Analyses  are  available 
from  J.  A.  Wells,  Director,  Production 
Adjustment  Division,  USDA-ASCS, 
Room  3630-Sofith  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013.  tele- 
phone 202-447-7641. 

Proposed  Rule 

It  is  proposed  that  7  CFR  Part  726 
be  amended  as  follows: 

1.  Section  726.68(n)  is  revised  to  read 
as  follows: 

{726.68  Transfer  of  Burley  Tobacco  Farm 
Marketing  Quota  by  Lease  or  by 
Owner. 


(n)  Limitation  on  transfer  to  and 
from  a  farm  isubleajvig).  The  county 
committee  shall  not  approve  any 
transfer  filed  for  the  current  year  If. 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same 
farm,  except  as  follows: 

(1)  A  transfer  may  be  approved  if 
the  quota  is  temporarily  transferred 
from  a  farm  subsequently  combined 
with  another  farm  that  Is  otherwise 
eligible  to  receive  quota  by  transfer. 

(2)  After  October  1  a  transfer  may 
be  approved  for  a  farm  that  previously 
received  leased  quota  for  the  current 
year  provided  the  producers  so  certify 
and  the  county  committee  determines 
that  the  (i)  acreage  of  burley  tobacco 
planted  on  the  farm  was  equal  to  at 
least  80  percent  of  the  acreage  deter- 
mined by  dividing  the  effective  mar- 
keting quota  by  the  current  farm  yield 
for  the  farm,  and  <ii)  the  production 
of  tot>acco  was  limited  to  less  than  the 
effective  farm  marketing  quota  be- 
cause of  conditions  beyond  control  of 
the  producer. 


2.  Section  726.92  paragraph  (e)  Is 
amended  by  Inserting  a  new  sentence 
immediately  after  the  period  in  the 
first  sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 
5  726.92     Producer  recordit  and  report*. 


(e)  Report  of  production  and  dispo- 
sition. '  •  • 

The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  from 
the  county  committee,  furnish  on 
Form  MQ- 108-1,  Report  of  Unmarket- 
ed Tobacco,  a  written  report  of  the 
amount  and  location  of  tobacco  pro- 


duced on  the  farm  which  is  unmarket- 
ed at  the  end  of  the  marketing  season 
and  the  amount  of  tobacco  produced 
by  such  operator  or  producer  on  any 
other  farm,  which  is  unmarketed  at 
the  end  of  the  marketing  season  and 
which  Is  stored  on  the  farm,  by  send- 
ing the  report  to  the  county  commit- 
tee within  15  days  after  the  request 
was  mailed  to  such  person  at  his  last 
known  address.  Failure  to  file  the 
MQ-108  or  MQ- 108-1  as  requested, 
the  filing  of  an  MQ-108  or  MQ-108-1 
which  is  found  by  the  State  or  county 
committee  to  be  Incomplete  or  incor- 
rect shall,  to  the  extent  that  it  In- 
volves tobacco  produced  on  the  farm, 
constitute  failure  of  the  producer  to 
account  for  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  quota  next 
established  for  such  farm  shall  be  re- 
duced, except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  or  State  committee  that  failure 
to  furnish  such  proof  of  disposition 
was  unintentional  and  no  producer  on 
such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dis- 
position: Provided,  That  (I)  such  fail- 
ure will  be  construed  as  Intentional 
unless  such  proof  of  disposition  is  fur- 
nished and  payment  of  all  additional 
penalty  is  made,  or  (ii)  no  person  con- 
nected with  such  farm  for  the  year  for 
which  the  quota  Is  being  established 
caused,  aided  or  acquiesced  In  the  fail- 
ure to  furnish  such  proof. 


3.  Section  726.95.  paragraph  (b).  is 
revised  as  follows: 

§  726.9.5  Dealers  exempt  from  reffiilar  rec- 
orda  and  reportit  on  MQ-79:  and  season 
reports  from  dealen. 


(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  each  year  to  the  Director, 
Production  Adjustment  Division, 
showing  by  States  were  cu:qulred, 
source  and  pounds  of  all  tobacco.  In 
the  form  normally  marketed  by  pro- 
ducers, purchased  at  auction  or  non- 
auction  including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisitions  of  tobacco  in 
the  form  normally  marketed  by  pro- 
ducers by  the  dealer  or  buyer  during 
the  marketing  year  (October  1 
through  September  30)  which  is  not 
included  in  the  April  1  report  shall  be 
reported  In  like  manner  no  later  than 
the  end  of  the  calendar  week  following 
the  week  In  which  the  tobacco  was  ac- 
quired. The  report  shall  show  •  •  • 

4.  Section  726.105,  paragraph  (a),  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 


§726.105  Recordkeeping  and  reporting  re- 
quirements for  processed  producer  car- 
ryover tobacco. 

(a)  General  This  section  shall  not 
apply  to  burley  tobacco  produced  In 
the  1979  and  subsequent  crop 
years.  *  •  • 

5.  Section  726.106,  paragraph  (a),  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

§  726.106  Recordkeeping  and  reporting  re- 
quirements for  unprocessed  producer 
carryover  tobacco. 

(a)  General  This  section  shall  not 
apply  to  burley  tobacco  produced  in 
the  1979  and  subsequent  crop 
years.  •  •  • 


Authority:  (Sees.  301,  312,  313.  314,  316. 
318.  363.  372-375,  377.  378.  52  Stat.  38,  as 
amended.  46,  as  amended,  47,  as  amended, 
48,  as  amended,  75  Stat.  469,  as  amended,  80 
Stat.  120,  as  amended.  52  Stat.  63.  as  amend- 
ed, 65,  as  amended,  66,  as  amended,  70  Stat. 
206  as  amended,  72  Stat.  995,  as  amended,  7 
U.S.C.  1301  1312,  1314,  1314b.  I314d,  1363, 
1372-1375.  1377,  1378.  Public  Law  92-10  ap- 
proved April  14,  1971) 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 9.  1979. 

Stewart  N.  Smith, 
Acting    Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[FR  Doc.  79-4790  Filed  2-12-79;  8:45  am] 


[3410-05-M] 

Commodity  Credit  Corporation 

[7  CFR  Port  1464] 

TOBACCO  LOAN  PROGRAM 

Propotod  1979  Pric*  Support  Lovelt  and 
Program  Procodurot 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  Is  preparing  to  determine 
and  announce  the  levels  of  support 
and  the  procedures  for  making  price 
support  available  to  producers  of  1979 
crop  tobacco.  The  levels  of  support 
must,  If  practicable,  be  announced 
prior  to  the  planting  season.  This  pro- 
posal would  also:  (1)  Continue  the 
method  of  supporting  tobacco  through 
loans  to  producer  associations  and 
through  purchases  of  Puerto  Rican  to- 
bacco; (2)  Reduce  the  acreage  limita- 
tion for  flue-cured  tobacco  when  the  4 
lower  leaves  are  not  harvested  and  (3) 
Terminate  price  support  eligibility  on 
1979  and  subsequent  crops  of  flue- 
cured  and  burley  tobacco  which  are 
packed  for  a  producer's  account  by  a 
loan  association  and  carried  over  from 
one  marketing  year  to  another.  You 


are  Invited  to  submit  views  and  recom- 
mendations with  respect  to  this  pro- 
posal. 

DATE:  Written  comments  must  be  re- 
ceived by  February  28,  1979,  in  order 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi- 
sion. ASCS,  P.O.  Box  2415,  Washing- 
ton. D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  (202)  447- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Act  of  1949.  as 
amended,  (the  "Act")  requires  the  Sec- 
retary through  loans,  purchases  and 
other  operations,  to  make  price  sup- 
poTt  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  are  In 
effect,  or  for  which  marketing  quotas 
have  not  been  disapproved  by  produc- 
ers. Under  section  106  of  the  Act,  the 
level  of  support  in  cents-per-pound  for 
each  crop  of  each  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect, 
or  for  which  marketing  quotas  are  not 
disapproved,  is  mandatory  at  the  sup- 
port level  for  the  1959  crop  of  such 
kind  of  tobacco,  multiplied  by  the 
ratio  of  (i)  the  average  of  the  Index  of 
prices  paid  by  farmers  for  the  three 
calendar  years  Immediately  preceding 
the  calendar  year  In  which  the  mar- 
keting year  begins  for  the  crop  for 
which  the  support  level  is  being  deter- 
mined to  (ii)  the  average  index  of 
prices  paid  by  farmers  for  the  1959  cal- 
endar year.  The  average  of  the  index 
of  such  prices  paid  for  calendar  years 
1976-78  will  be  used  In  computing  the 
1979  tobacco  support  levels.  The  aver- 
age is  695.  The  average  index  of  prices 
paid  for  the  calendar  year  1959  is  298. 
The  resulting  ratio  Is  2.33.  Thus,  the 
support  level  for  the  1979  crop  of  each 
eligible  kind  of  tobacco  will  be  233  per- 
cent of  the  1959  level,  effective  upon 
approval  by  Commodity  Credit  Corpo- 
ration. 

Prior  to  the  beginning  of  the  mar- 
keting season  for  each  eligible  kind  of 
tobacco,  pursuant  to  section  403  of  the 
Act,  Commodity  Credit  Corporation 
will  Issue  proposed  loan  rates  for  the 
various  types  and  grades  of  tobacco, 
and  comments  on  such  rates  may  be 
made  at  that  time. 

Tobacco  would  continue  to  be  sup- 
ported through  loans  on  all  eligible 
kinds  of  tobacco  except  Puerto  Rican 
tobacco,  and  Puerto  Rican  tobacco 
would  continue  to  be  supported 
through  purchases.  Regulations  cur- 
rently in  effect  with  respect  to  the  to- 
bacco price  support  program  are  set 
forth  in  7  CFR  Part  1464.  The  Com- 
modity Credit  Corporation  is  consider- 
ing changes  In  those  regulations  as  fol- 
lows: 


Under  current  regulations,  flue- 
cured  tobacco  producers'  eligibility  for 
price  support  is.  among  other  things, 
conditioned  on  the  tobacco  being  pro- 
duced on  (i)  the  farm  acreage  allot- 
ment or  (ii)  120  percent  of  the  farm 
{u:reage  allotment  If  the  4  lower  leaves 
(usually  consisting  of  low  quality  to- 
bacco for  which  there  is  little  demand) 
are  not  harvested.  The  less  restrictive 
acreage  limitation  for  producers  who 
do  not  harvest  the  4  lower  leaves  was 
put  in  effect  in  1978  to  accommodate 
increased  production  of  upper  stalk  to- 
bacco with  offsetting  decreases  in  the 
production  of  the  lower  stalk  tobarco. 
Comments  have  been  received  which 
indicate  that  In  the  production  of  the 
1978  crop,  producers  generally  found 
that  additional  acreage  of  only  10  per- 
cent is  necessary  to  offset  the  reduced 
yields  per  acre  which  result  from  not 
harvesting  the  4  lower  leaves.  It  Is 
therefore  prop>osed  to  reduce  to  110 
percent  the  acreage  limitation  applica- 
ble when  the  4  lower  leaves  are  not 
harvested. 

Under  current  regulations,  eligible 
producers  of  flue-cured  and  burley  to- 
bacco may  obtain  price  support  on  eli- 
gible tobacco  which  has  been  packed 
for  their  account  by  an  association 
aind  carried  over  from  the  previous 
marketing  year  to  avoid  marketing  in 
excess  of  farm  marketing  quota.  This 
provision  was  designed  to  provide  a 
convenient  means  for  a  producer  to 
carry  over  tobacco  for  marketing  the 
following  year,  when  unusually  high 
yields  resulted  In  production  in  excess 
of  the  current  year's  farm  marketing 
quota.  It  now  appears  that  the  car- 
ryover provision  is  encouraging  pro- 
ducers to  deliberately  produce  tobacco 
in  excess  of  their  marketing  quotas. 
Such  overproduction  burdens  the  mar- 
keting facilities  and  tends  to  escalate 
the  cost  of  le£ising  tobacco  quotas. 
This  proposal  would  terminate  the 
carryover  provision  imder  which  price 
support  may  be  obtained  on  1979  and 
subsequent  crops  of  tobacco  produced 
and  packed  by  a  marketing  agent  In 
the  previous  year.  However,  this 
amendment  would  not  prevent  an  eli- 
gible producer  from  obtaining  price 
support  on  otherwise  eligible  tobacco, 
carried  over  by  the  producer  from  one 
year  to  the  next. 

This  regulation  has  been  determined 
not  significant  imder  the  USDA  crite- 
ria for  implementing  Executive  Order 
12044. 

Because  these  proposed  changes  in 
regulations  would  have  substantial 
impact  on  acreage  planting  Intentions 
of  producers,  and  since  producers  will 
shortly  be  finalizing  plans  for  land 
preparation  and  seed  beds  and  may 
begin  transplanting  tobacco  seedlings 
Into  fields  in  March,  it  is  hereby  foimd 
and  determined  that  compliance  with 
the  60-day  comment  period  required 
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by  Executive  Order  12044  is  contrary 
to  the  public  interest.  Accordingly, 
comments  must  be  received  by  Febru- 
ary 28.  1979  iB  order  to  be  assured  of 
consideration. 

Proposed  Rule 

It  Is  proposed  that  7  CPR  Part  1464 
be  amended  by  adding  a  new  sentence 
at  the  beginning  of  paragraph 
(eKSXii)  of  5  1464.2.  as  amended  para- 
graph (e)(3Kii)  reads  as  follows: 

S  1464.2    Availability  of  price  support. 


(e)(3)  •  •  • 

(11)  This  paragraph  shall  not  apply 
to  the  1979  and  subsequent  crops  of 
flue-cured  and  burley  tobacco.  EHigible 
producers  of  flue-cured  and  burley  to- 
bacco may.  subject  to  the  provisions  of 
this  subdivision,  obtain  price  support 
on  eligible  tobacco  which  has  been 
packed  for  their  account  by  the  associ- 
ation and  carried  over  from  one  mar- 
keting year  to  another  to  avoid  mar- 
keting in  excess  of  the  farm  marketing 
quota.  Price  support  advances  ol>- 
tained  on  such  packed  tobacco  shall  be 
at  the  rates  in  effect  at  the  time  of 
tender  for  loan,  and  on  the  basis  of 
grades  and  quantities  of  the  tobacco  as 
determined  at  the  time  of  delivery  to 
the  association  for  packing  and  car- 
ryover. If  all  the  tobacco  packed  from 
the  tobacco  delivered  to  the  associ- 
ation for  packing  and  carryover  is  not 
tendered  for  price  support,  or  if  the 
packed  tobacco  tendered  for  price  sup- 
port is  commingled  tobacco  of  differ- 
ent producers,  the  price  support  ad- 
vances will  be  computed  as  follows; 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the 
basis  of  (a)  the  total  pounds  of  each 
green  grade  used  in  processing  the 
packed  quantity  and  (t>)  the  grade  loan 
rates  applicable  to  such  green  grades. 
Loan  advances  may  by  obtained  on  the 
quantity  of  each  packed  grade  ten- 
dered for  price  support  in  an  amount 
equaJ  to  the  loan  value  so  determined, 
multiplied  by  the  percentage  which 
the  pounds  of  the  packed  grade  ten- 
dered is  of  the  total  packed  weight  of 
such  grade.  An  individual  producer's 
share  of  the  loan  advance  obtained  on 
the  tender  of  any  quantity  of  a  packed 
grade  shsdl  be  a  percentage  of  such  ad- 
vance equal  to  the  percentage  which 
the  loan  value  of  all  the  tobacco  deliv- 
ered by  the  producer  for  packing  and 
carryover  is  of  the  loan  value  of  all  the 
tobacco  delivered  by  all  producers  for 
packing  and  carryover.  Packed  tobacco 
tendered  for  price  support  shall  be  in 
sound  and  merchantable  condition  and 
shall  have  been  processed  and  packed 
under  the  standards  and  specifications 
which  were  applied  to  the  tobacco  re- 


I  PROPOSED  RULES 

celved  for  price  support  during  the  Im- 
mediately preceding  crop  year. 

Prior  to  tendering  packed  tobacco 
for  price  support,  the  association  shall 
determine  what  percentage  of  the  to- 
bacco which  was  received  for  packing 
and  carryover  is  eligible. 

The  packed  tobacco  tendered  for 
price  support  shall  not  be  a  greater 
percentage  of  the  total  quantity 
packed  than  the  percentage  so  deter- 
mined. 

(4)  •  •  • 

It  is  proposed  to  revise  subparagraph 
(2),  (2Ki)  and  (2KU)  of  51464.7(a)  as 
follows: 

$1464.7     Eligible  producers. 

(a)  •  •  •  (2)  all  the  tobacco  produced 
on  his/her  farm  is  produced  on  acre- 
age which  does  not  exceed  the  acreage 
allotment,  or  if  flue-cured  tobacco, 
does  not  exceed;  (I)  The  acreage  allot- 
ment established  for  his/her  farm;  or 
(11)  110  percent  of  the  acreage  allot- 
ment established  for  his/her  farm  in 
instances  where  the  producer  has  left 
unharvested  the  4  lower  leaves,  exclu- 
sive of  plant  bed  leaves,  on  each  stalk 
of  tobacco  produced  on  his/her  farm 
and  has  previously  entered  into  agree- 
ment to  do  so  with  the  local  ASC 
county  committee  in  accordance  with 
procedures  to  be  established  by  the 
Deputy     Administrator.     State     and 

County    Operations.    ASCS;    and    (3) 

•  •  • 

Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views,  and  recom- 
mendations submitted  In  WTiting  to 
the  Acting  Director,  Price  Support  and 
Loan  Division.  All  written  submissions 
will  be  made  available  for  public  in- 
spection from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday  in  Room 
3741-South  Building.  USDA.  14th  and 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20013. 

Draft  Impact  Analysis  Statements 
are  available  from  Thomas  A.  VonOar- 
lem.  Acting  Director,  Price  Support 
and  Loan  Division.  Room  3741-South 
Building,  P.O.  Box  2415.  Washington, 
D.C.  20013. 

Signed  at  Washington,  D.C.  on:  Feb- 
ruary 9.  1979. 

Stewakt  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  7»-4788  Filed  2-12-79;  8:45  am] 
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aVIL  AERONAUTICS  BOARD 

[MCFR  Port  241] 

[EDR-288-A.  Docket  No.  28082,  dated 
February  7,  1979] 

HRMINATION  OF  A  PtOPOSED  RULE  TO  RE- 
QUIRE  REFORTtNG  Of  AVAILABLE  SEAT- 
MILES  BASED  ON  CAB  SEATING  STANDARDS 

AGENCY:  Civil  Aeronautics  Board. 

ACrriON:  Notice  of  termination  of 
rulemaking. 

SUMMARY:  The  Board  is  terminating 
a  Notice  of  Proposed  Rulemaking 
dated  July  15,  1975,  which  proposed  to 
establish  specific  numbers  of  seats  for 
different  aircraft  types  based  upon  the 
carriers'  actual  percentage  mix  of  first 
class  and  coach  seats.  The  proposal 
would  also  have  required  trunk  carri- 
ers to  report  available  seat-miles  based 
on  the  prescribed  number  of  seats  in 
addition  to  available  seat-miles  based 
on  the  actual  number  of  seats  in- 
stalled on  air  carrier  aircraft  which 
these  carriers  were  already  reporting. 
The  Board  will  not  be  Incorporating 
the  proposed  rule  into  its  Economic 
Regulations  t>ecause  the  Airline  De- 
regulation Act  of  1978  makes  it  unnec- 
essary to  consider  aircraft  seating  con- 
figurations in  regulating  air  fares. 

DATED:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Carrier  Accounts  and 
Audits,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  202-673- 
5270. 

SUPPLEMENTARY  INPORMATON: 
In  EDR-286.  dated  July  15.  1975  (40 
FR  30497.  July  21  1975).  the  Board 
proposed  to  Implement  reporting  of 
available  seat-miles  based  on  specific 
numbers  of  aircraft  seats  for  different 
aircraft  types.  Aircraft  manufacturer's 
designs  were  used  as  a  starting  point 
for  developing  specific  numbers  of 
seats  in  conformity  with  seat  pitch 
and  abreast  seating  standards  estab- 
lished by  the  Board  In  Phase  6A  of  the 
Domestic  Passenger  Fare  Investigation 
(Docket  21866-6A).  Within  this  frame- 
work, different  numbers  of  seats  were 
developed  for  each  aircraft  type  ac- 
cording to  the  percentage  mix  of  first 
class  and  coach  seats  actually  being 
used  by  the  reporting  carrier. 

The  conunents  received  raised  theo- 
retical and  practical  questions;  first  as 
to  whether  the  Board  should  prescribe 
specific  numbers  of  seats  and  second 
as  to  the  methodology  employed  in  de- 
veloping the  numbers.  It  might  be 
added  that  alternatives,  in  those  cases 
where  they  were  offered  by  respond- 
ents, tended  to  cloud  the  path  to  a  so- 


lution which  would  be  widely  accept- 
ed. 

At  the  time  the  proposed  rule  was 
issued,  the  ratemaking  implications  of 
less  productive  seating  configurations 
being  operated  by  some  carriers  were 
already  being  taken  into  consideration 
In  ratemaking  adjustments  made  by 
the  Bureau  of  Economics  (now  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation). Since  there  was  no  urgent  need 
for  the  refinements  the  proposed  rule 
would  establish,  further  action  on  the 
proposal  was  delayed  while  staff  con- 
sideration continued  and  other  alter- 
natives were  explored. 

In  1977,  carriers  were  granted  great- 
er freedom  to  engage  in  competitive 
pricing  with  a  more  liberal  Board 
policy  toward  discount  fares.  This 
acted  as  more  natural  incentive  for 
carriers  to  move  from  the  posture  of 
nonprice  competition  which  tended  to 
encourage  more  spacious  accommoda- 
tions than  needed  for  adequate  and  ef- 
ficient service. 

Now,  with  the  enactment  of  the  Air- 
line Deregulation  Act  of  1978  (Pub  L. 
95-504)  on  October  24.  1978.  detailed 
considerations  of  aircraft  configura- 
tions have  become  unnecessary. 

The  new  law  is  quite  specific  in  its 
amendment  of  Section  1002  of  the 
Federal  Aviation  Act  that  the  stand- 
ard Industry  fare  level  in  effect  on 
July  1,  1977,  shall  be  Increased  or  de- 
creased by  *  •  •  the  percentage  change 
from  the  last  previous  period  in  the 
actual  operating  cost  per  available 
seat-mile  for  interstate  and  overseas 
transportation  combined"  '  (emphasis 
added).  Further,  the  same  subsection 
of  the  amended  Act  states  that  in  de- 
termining the  standard,  the  Board 
shall  make  no  adjustment  to  costs  ac- 
tually incurred. 

There  is,  therefore,  no  need  for  the 
seating  standards  or  the  reporting  pro- 
posed in  EDR-286. 

Accordingly,  the  Board  terminates 
the  rulemaking  proceeding  in  Docket 
28082  without  amending  Part  241  of 
its  Economic  Regulations. 

(Sec.  204(a).  407.  Federal  Aviation  Act  of 
1978.  as  amended.  72  Stat.  743.  766;  (49 
VJS.C.  1324(a).  1377).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-4757  Piled  2-12-79;  8:45  am] 


•Section  1002(d)(6)(B)  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended. 
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[14  CFR  Port  302] 

[PDR-62;  Docket  No.  34679.  Dated 
February  7, 1979] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Notice  «e  Alaskan  R«M  Offica 

AGENCY;  Civil  Aeronautics  Board. 

ACTION;  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  action 
would  amend  the  Rules  of  Practice  in 
Economic  Proceedings  to  require  an 
additional  copy  of  any  document  filed 
with  the  Civil  Aeronautics  Board  in  a 
route  proceeding  that  affects  a  point 
in  Alaska  to  be  sent  to  the  Alaskan 
field  office. 

DATES:  Comments  by  March  16.  1979. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  34679,  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Univer- 
sal Building,  1825  Cormecticut  Avenue 
NW.,  Washington,  D.C.  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  Washing- 
ton, D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION; 
The  Alaskan  field  office  of  the  Civil 
Aeronautics  Board  has  asked  the 
Board  to  take  action  to  ease  the  prob- 
lems that  arise  from  the  amount  of 
time  it  takes  for  copies  of  documents 
filed  with  the  Board  to  be  transmitted 
to  Alaska.  The  field  office  frequently 
does  not  get  its  copy  In  time  to  post 
the  document  in  a  public  place  to 
allow  local  interested  individuals,  busi- 
nesses, and  community  groups  to 
review  the  document  and  submit  com- 
ments before  the  deadline  set  by  the 
Board. 

The  proposed  amendment  to  the 
rules  will  state  that  any  person  filing 
documents  with  the  Board  in  a  route 
proceeding  that  affects  a  point  In 
Alaska  will  be  required  to  send  an  ad- 
ditional copy  to  the  Alaskan  field 
office. 

Proposed  Rule 

The  Board  proposes  to  amend  §  302.3 
of  14  CFR  Part  302.  Rules  of  Practice 
in  Economic  Proceedings  by  adding  a 
new  sentence  in  paragraph  (c)  so  that 
it  rea(is  as  follows; 
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9  302.3    Filing  of  documents. 

•  •  •  • 


(c)  Number  of  copies.  Unless  other- 
wise specified,  an  executed  original 
and  nineteen  (19)  true  copies  of  each 
document  required  or  permitted  to  be 
filed  under  these  rules  shall  be  filed 
with  the  Docket  Section.  In  any  route 
proceeding  that  affects  a  point  in 
Alaska,  the  person  filing  shall  send  an 
additional  copy  to;  Civil  Aeronautics 
Board  Field  Office,  Anchorage,  Alaska 
99501.  The  copies  need  not  be  signed 
but  the  name  of  the  person  signing 
the  document,  as  distinguished  from 
the  firm  or  organization  he  represents, 
shall  also  be  typed  or  printed  on  all 
copies  below  the  space  provided  for 
signature. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743  (49  U.S.C.  1324(a)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-4758  Filed  2-12-79;  8:45  am] 

[6750-01 -M] 

FEDERAL  TRADE  COAAMISSION 

[1«  CFk  Port  13] 

fFlle  No.  761  0007] 

APPLIANCE  DEALERS  COOPERATIVE,  ET  AL 

CoMMnt  AgrMiMnt  With  Analy»i«  To  Aid 
Public  CamiiMnt 

AGENCY:  Federal  Trade  Conunlsslon. 

ACTTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Newark,  N.J.  appliance  dealers  cooper- 
ative, its  executive  director,  22 
member  companies,  and  five  affiliated 
firms  to  cease  harassing,  intimidating 
or  otherwise  attempting  to  control  or 
interfere  with  retailers  resale  pricing; 
advertising;  sale  and  distribution  of 
consumer  products;  selection  of  cus- 
tomers; or  their  right  to  locate  and  op- 
erate businesses  In  any  geographic 
area.  The  cooperative  would  further 
be  required  to  supply  Its  members,  on 
an  equal  and  timely  basis,  with  all  rel- 
evant information  relating  to  its  pur- 
chase and  sale  of  merchandise;  and 
cause  its  by-laws  to  be  adjusted  so  as 
to  be  consistent  with  the  terms  of  the 
order. 

DATE:  Comments  must  be  received  on 
or  before  April  14,  1979. 

ADDRESS:  Conmients  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Conunission,  6th  St.  and 
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Pennsylvania  Ave.,  NW.  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leroy  Richie,  Director,  8R,  New 
York  Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Build- 
ing, 26  Federal  Plaza,  New  York, 
N.Y.  10007. (212) 264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  5  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  Is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[Document  No.  88800001:  Pile  No.  76100071 

AppLiCAifcx  Dealers  Cooperativk,  rr  al. 

ACREEMEKT  CONTAININO  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Appliance  Dealers  Coop- 
erative, a  corporation,  and  Murray  Oldseg, 
individually  and  as  Executive  Director  of 
said  corporation,  and  Ace  Electronic  Service 
Co..  Inc..  a  corporation,  and  Solar  Appliance 
Centers.  Inc..  a  corporation,  and  Ajay  Appli- 
ance Sales  &  Service,  Inc..  a  corporation, 
and  Apex  Appliance  Distributors,  Inc..  a  cor- 
poration, and  Bell  Appliance  Co..  Inc.,  a  cor- 
poration, and  Paul  Bergman,  an  Individual 
trading  and  doing  business  as  Brown's  Ap- 
pliance Co.,  and  Charles  Stein,  an  individual 
trading  and  doing  business  as  Economy 
Stove  &  Plumbing  Supply  Co..  and  Flynn 
Appliances,  Inc.,  a  corporation,  and  Prank 
Schwartz,  an  Individual  trading  and  doing 
business  as  Pranks  Sales  Si  Service  Co.,  and 
Goldklang's  Appliance  City,  Inc.,  a  corpora- 
tion, and  Town  Appliance,  Inc..  a  corpora- 
tion, and  Harvey's  of  New  Milford,  Inc.,  a 
corporation,  and  Karl's  Sales  &  Service  Co., 
Inc.,  a  corporation,  and  Keystone  Appliance 
Co.,  Inc.,  a  corporation,  and  Lichtman  Bros. 
Inc..  a  corporation,  and  Mrs.  G.  Inc.,  a  cor- 
poration, and  Paul's  Home  Pumlshings  Co., 
Inc.,  a  corporation,  and  Rooney  Appliance. 
Inc.,  a  corporation,  and  Schenck  Appliance 
Corporation,  a  corporation,  and  Sunmierton 
Appliance,  Inc.,  a  corporation,  and  Les  Tur- 
chin.  Inc.,  a  corporation,  and  Tru-Home 
Sales  Co.  Inc..  a  corijoratlon,  and  Turchin's 
Department  Stores,  Inc..  a  corporation,  and 
Turchin's-Rex,  Inc.,  a  corporation,  and 
Uneeda  Appliance  Co.,  Inc..  a  corporation, 
and  Uneeda  Brook's,  Inc.,  a  corporation,  and 
Uneeda  Appliance  Company  of  Bayonne, 
Inc..  a  corporation. 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts  and 
practices  of  the  persons  and  firms  named  in 
the  caption  hereof,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  and  it 
now  appearing  that  proposed  respondents 
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are  willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being  In- 
vestigated: 

It  is  hereby  agreed  by  and  between  Appli- 
ance Dealers  Cooperative,  a  corporation  by 
its  duly  authorized  officer,  and  Murray 
Oldseg,  individually  and  as  Executive  Direc- 
tor of  said  corporation  and  Ace  Electronic 
Service  Co.,  Inc.,  Solar  Appliance  Centers, 
Inc..  Ajay  Appliance  Sales  8i  Service.  Inc., 
Apex  Appliance  Distributors,  Inc..  Bell  Ap- 
pliance Co.,  Inc.,  Fl>'nn  Appliances,  Inc., 
Ooldlilang's  Appliance  City,  Inc..  Town  Ap- 
pliance. Inc.,  Harvey's  of  New  Milford,  Inc.. 
Karl's  Sales  Si  Service  Co.,  Inc.,  Keystone 
Appliance  Co..  Inc..  Lichtman  Bros.  Inc., 
Mrs.  O.  Inc..  Paul's  Home  Pumlshings  Co., 
Inc..  Rooney  Appliance,  Inc.,  Schenck  Appli- 
ance Corporation.  Summerton  Appliance. 
Inc.,  Lea  Turchln,  Inc..  Tru-Home  Sales  Co. 
Inc.,  Turchin's  Department  Stores.  Inc., 
Turchin's-Rex.  Inc..  Uneeda  Appliance  Co., 
Inc..  Uneeda  Brook's.  Inc.,  and  Uneeda  Ap- 
pliance Company  of  Bayonne,  Inc..  corpora- 
tions, by  their  duly  authorized  officers  and 
Paul  Bergman,  an  individual  trading  and 
doing  business  as  Brown's  Appliance  Co., 
Charles  Stein,  an  individual  trading  and 
doing  business  as  Economy  Stove  Si  Plumb- 
ing Supply  Co..  Prank  Schwartz,  an  Individ- 
ual trading  and  doing  business  as  Pranks 
Sales  Si  Service  Co..  and  their  attorneys, 
and  counsel  for  the  Federal  Trade  Conmiis- 
sion  that: 

1.  Proposed  respondent  Appliance  Dealers 
Cooperative  is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by  vir- 
ture  of  the  laws  of  the  State  of  New  Jersey 
with  Its  home  office  and  principal  place  of 
business  located  at  84  Lockwood  Street, 
Newark.  New  Jersey. 

Proposed  respondent  Murray  Gidseg  is 
Executive  Director  of  Appliance  Dealers  Co- 
operative and  as  such  Is  the  chief  executive 
officer  of  the  corporation.  He  cooperates 
and  acts  together  with  other  respondents  to 
formulate,  direct  and  control  the  policies, 
acts  and  practices  of  said  corporation,  and 
his  address  is  the  same  as  that  of  said  corpo- 
ration. 

Proposed  respondents  Ace  Electronic 
Service  Co.,  Inc.,  (hereinafter  Ace)  and 
Solar  Appliance  Centers,  Inc.  (hereinafter 
Solar)  are  corporations  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey.  Ace 
maintains  its  home  office  and  principal 
place  of  business  at  69  Highway  35,  Neptune 
City.  New  Jersey  07753.  Solar  maintains  its 
home  office  and  principal  place  of  business 
at  2114  Route  88,  Bricktown,  New  Jersey 
08723. 

Proposed  respondent  Ajay  Appliance 
Sales  &  Service,  Inc.  is  a  corporation  orga- 
nized, existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  1021  Route  37  West, 
Toms  River,  New  Jersey  08753. 

Proposed  respondent  Apex  Appliance  Dis- 
tributors. Inc.  is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  700  Rahway  Avenue, 
Elizabeth.  New  Jersey  07202. 

I>roposed  respondent  Bell  Appliance  Co., 
Inc.  Is  a  corix>ration  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 


home  office  and  principal  place  of  business 
at  Highway  22.  Union.  New  Jersey  07083. 

Proposed  respondent  Paul  Bergman  is  an 
individual  trading  and  doing  business  as 
Brown's  Appliance  Co.  with  its  home  office 
and  principal  place  of  business  located  at 
276  Main  Street,  Paterson,  New  Jersey 
07505. 

Proposed  respondent  Plynn  Charles  Stein 
Is  an  Individual  trading  and  doing  business 
as  Economy  Stove  Si  Plumbing  Supply  Co. 
with  Its  home  office  and  principal  place  of 
business  located  at  1047  Elizabeth  Avenue, 
Elizabeth,  New  Jersey  07201. 

Proposed  respondent  Appliances,  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey,  with  Its  home 
office  and  principal  place  of  business  at  44 
Grand  Avenue,  Englewood,  New  Jersey 
07631. 

Proposed  respondent  Prank  Schwartz  is 
an  individual  trading  and  doing  business  as 
Pranks  Sales  &  Service  Co.  with  Its  home 
office  and  principal  place  of  business  locat- 
ed at  739  Main  Avenue,  Passaic,  New  Jersey 
07055. 

Proposed  respondents  Goldklang's  Appli- 
ance City.  Inc.  (hereinafter  Goldklang's) 
and  Town  Appliance.  Inc.  (hereinafter 
Town)  are  corporations  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey.  Gold- 
klang's maintains  Its  home  office  and  princi- 
pal place  of  business  at  462  Broadway,  Bay- 
onne. New  Jersey  07002.  Town  maintains  Its 
home  office  and  principal  place  of  business 
at  Route  46.  Rockaway.  New  Jersey  07866. 

Proposed  respondent  Harvey's  of  New  Mil- 
ford.  Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  Jersey,  with 
its  home  office  and  principal  place  of  busi- 
ness at  690  River  Road,  New  Milford,  New 
Jersey  07646. 

Proposed  respondent  Karl's  Sales  &  Serv- 
ice Co..  Inc.  Is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  111  Washington 
Avenue,  Belleville.  New  Jersey  07109. 

Proposed  respondent  Keystone  Appliance 
Co.,  Inc.,  Is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey,  with  Its 
home  office  and  principal  place  of  business 
at  4237  Bergen  Turnpike.  North  Bergen. 
New  Jersey  07047. 

Proposed  respondent  Lichtman  Bros.  Inc. 
Is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  Its 
home  office  and  principal  place  of  business 
at  101-105  Smith  Street,  Perth  Amboy.  New 
Jersey  08861. 

Proposed  respondent  Mrs.  G.  Inc.  is  a  cor- 
poration organized,  existing  and  doing  busi- 
ness under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  with  Its  home  office 
and  principal  place  of  business  at  2960 
Brunswick  Pike,  Trenton.  New  Jersey  08638. 

Proposed  respondent  Paul's  Home  Fur- 
nishings Co.,  Inc.  Is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the-  laws  of  the  State  of  New 
Jersey,  with  Its  home  office  and  principal 
place  of  business  at  121  New  York  Avenue. 
Newark.  New  Jersey  07105. 

Proposed  respondent  Rooney  Appliance. 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 


laws  of  the  State  of  New  Jersey,  with  its 
home  office  and  principal  place  of  business 
at  500  Market  Street,  Saddle  Brook,  New 
Jersey  07662. 

Proposed  respondent  Schenck  Appliance 
Corporation  Is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  SUte  of  New 
Jersey,  with  Its  home  office  and  principal 
place  of  business  at  Route  88  and  Laurelton 
Circle,  Bricktown,  New  Jersey  08723. 

Proposed  respondent  Suirjnerton  Appli- 
ance. Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  Jersey,  with 
its  home  office  and  principal  place  of  busi- 
ness at  300  Route  9,  Englishtown.  New 
Jersey  07726. 

Proposed  respondent  Les  Turchln,  Inc.  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey,  with  Its  home 
office  and  principal  place  of  business  at  98- 
100  Albany  Street,  New  Brunswick,  New 
Jersey  08901. 

Proposed  respondent  Tru-Home  Sales  Co. 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 
home  office  and  principal  place  of  business 
at  321-16th  Avenue,  Newark.  New  Jersy 
07103. 

Proposed  respondents  Turchin's  Depart- 
ment Stores,  Inc.  (hereinafter  Turchin's) 
and  Turchin's-Rex,  Inc.  (hereinafter  Tur- 
chin's-Rex) are  corporations  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  .of  New 
Jersey.  Turchin's  maintains  Its  home  office 
and  principal  place  of  business  at  116  N. 
Wood  Avenue.  Linden,  New  Jersey  07036. 
Turchin's-Rex  maintains  its  home  office 
and  principal  place  of  business  at  2385  Ken- 
nedy Boulevard,  Jersey  City,  New  Jersey 
07304. 

Proposed  respondents  Uneeda  Appliance 
Co.,  Inc.  (hereinafter  Uneeda),  Uneeda 
Brook's,  Inc.  (hereinafter  Uneeda  Brook's) 
and  Uneeda  Appliance  Company  of  Bay- 
onne, Inc.  (hereinafter  Uneeda  Bayonne) 
are  corporations  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey.  Uneeda 
maintains  its  home  office  and  principal 
place  of  business  at  2973  Kennedy  Boule- 
vard, Jersey  City,  New  Jersey  07306.  Uneeda 
Brook's  maintains  Its  home  office  and  prin- 
cipal place  of  business  at  9  West  Main 
Street.  Somervllle,  New  Jersey  08876. 
Uneeda  Bayonne  maintains  its  home  office 
and  principal  place  of  business  at  432  Broad- 
way, Bayonne,  New  Jersey  07002. 

2.  Proposed  respondents  admit  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Conmiis- 
slon's  decision  contains  a  stat«ment  of  find- 
ings of  fact  and  conclusions  of  law,  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  It,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
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thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  Indicate  that  the  order  contained  in 
the  agreement  is  Inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  5  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  com- 
plaint corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  information 
public  In  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  eff*t  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by  stat- 
ute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to-order 
to  proposed  respondents'  addresses  as  stated 
In  this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  Interpre- 
tation not  contained  In  the  order  or  the 
agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  wil  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  they  have  fully  complied  with  the 
order,  and  that  they  may  b6  liable  for  a  civil 
penalty  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered.  That  respondent  Appliance 
Dealers  Cooperative,  a  corporation,  (herein- 
after referred  to  as  ADC)  and  respondent 
Murray  Gidseg,  individually  and  as  Execu- 
tive Director  of  ADC  and  said  respondents' 
agents,  representatives,  employees,  succes- 
sors and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device  in 
coimection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  consumer  appli- 
ances and  products  in  or  affecting  com- 
merce as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  cease  and  desist 
from  either  Individually  doing,  engaging  in 
or  performing  any  of  the  following  acts, 
practices  or  policies  or  entering  into,  carry- 
ing out.  cooperating  or  acquiescing  in  any 
common  course  of  action,  understanding, 
agreement  or  combination,  whether  express 
or  implied,  between  said  respondents  or  be- 
tween any  one  or  more  of  them  and  any 
other  person  or  firm  to  do  or  perform  any 
of  the  following: 

1.  Establish,  tamper  with,  maintain,  raise, 
stabilize  or  control  the  prices  at  which  con- 
sumer appliances  and  products  may  be  ad- 
vertised, offered  for  sale  or  sold  by  any  re- 
taller. 
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3.  Restrict,  limit  or  otherwise  interfere 
with  the  right  of  any  retailer  of  consumer 
appliances  and  products  to  sell  such  prod- 
ucts to  any  other  person  or  firm. 

3.  Agree  with  any  other  person  or  firm  to 
refuse  to  resell  constimer  appliances  and 
products  to  any  member  of  ADC  unless  the 
member  is  approved,  authorized  or  fran- 
chised  by  suppliers  to  receive  their  mer- 
chandise. 

4.  Restrict,  limit  or  otherwise  interfere 
with  the  right  of  any  retailer  to  locate  and 
operate  retail  stores  in  any  geographic  area 
or  territory. 

5.  Harass,  intimidate,  coerce  or  otherwise 
interfere  with  any  person  or  firm  if  an 
actual  or  potential  effect  of  such  conduct 
would  be  to  cause  or  permit  any  of  the  acts, 
practices  or  policies  prohibited  by  para- 
graphs one  (1)  ttirough  four  (4)  of  this 
order. 

6.  Knowingly  withhold  or  hold  back  from 
members  or  other  customers  of  ADC  any 
purchase  price  information  or  any  informa- 
tion relating  to  the  amounts  of  rebates, 
allowances  or  discounts  due  said  members 
or  other  customers  of  ADC  for  merchandise 
purchased  from  or  through  ADC,  or  take  or 
withhold  any  other  action  which  has.  or 
may  have,  the  effect  of  impeding  or  pre- 
venting members  or  other  customers  of 
ADC  from  determining  their  net  cost  for 
consumer  appliances  and  products  at  the 
time  of  purchase. 

7.  C^ommunicate.  circulate  or  exchange 
any  informallon  or  material  which  has  the 
purpose  or  effect  of  causing  any  of  the  acts, 
practices  or  policies  prohibited  by  para- 
graphs one  (1)  through  six  (6)  of  this  order. 

n 

It  is  further  ordered.  That  Ace  Electronic 
Service  Co..  Inc.,  Solar  Appliance  Centers, 
Inc.,  Ajay  Appliance  Sales  Si  Service,  Inc., 
Apex  Appliance  Distributors,  Inc.,  Bell  Ap- 
pliance Co.,  Inc..  Paul  Bergman,  an  individu- 
al trading  and  doing  business  as  Brown's 
Appliance  Co.,  Charles  Stein,  an  Individual 
trading  and  doing  business  as  Economy 
Stove  &  Plumbing  Supply  Co.,  Flynn  Appli- 
ances. Inc.,  Frank  Schwartz,  an  Individual 
trading  and  doing  business  as  Pranks  Sales 
Si  Service  Co.,  (joldklang's  Appliance  City, 
Inc.,  Harvey's  of  New  Milford,  Inc..  Karl's 
Sales  &  Service  Co.,  Inc.,  Keystone  Appli- 
ance Co.,  Inc.,  Lichtman  Bros.  Inc..  Mrs.  O. 
Inc..  Paul's  Home  Furnishings  Co..  Inc.. 
Town  Appliance,  Inc.,  Rooney  Appliance, 
Inc.,  Schenck  Appliance  Corporation.  Sum- 
merton Appliance,  Inc.,  Les  Turchln,  Inc., 
Tru-Home  Sales  Co.  Inc.,  Turchin's  Depart- 
ment Stores,  Inc.,  Turchin's-Rex.  Inc., 
Uneeda  Appliance  Co.,  Inc.,  Uneeda  Brook's, 
Inc.,  Uneeda  Appliance  Ck)mpany  of 
Bayonne.Inc.  (hereinafter  referred  to  as  re- 
spondent retailers)  and  said  respondent  re- 
tailers' successors,  assigns,  officers,  repre- 
sentatives, agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi- 
sion, or  any  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution  of 
consumer  appliances  and  products  in  or  af- 
fecting commerce  as  "commerce  "  is  defined 
in  the  Federal  Trade  Commission  Act,  shall 
not,  either  individually  or  collectively: 

Engage  in,  carry  out,  cooperate,  or  acqui- 
esce in  any  act,  practice  or  policy  or  any 
common  course  of  action,  understanding, 
agreement  or  combination  between  any  two 
or  more  of  said  respondent  retailers  or  be- 
tween any  one  or  more  of  them  and  re- 
spondent   :ADC     or     respondent     Murray 
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Gldseg.  their  representatives,  agents,  desig- 
nees, successors  and  assig:ns.  if  an  effect 
would  be  to  restrict,  interfere,  or  tamper 
«ith  the  purchase,  advertising,  pricing,  of- 
fering for  sale,  sale  or  distribution  of  con- 
sumer appliances  and  products,  the  selec- 
tion of  customers,  or  the  location  of  places 
of  business  by  any  person  or  firm,  or  be- 
tween any  one  or  more  of  said  respondent 
retailers  and  any  other  person  or  firm,  if 
any  effect  would  be  to  restrict.  Interfere,  or 
tamper  with  the  purchase,  advertising,  or 
pricing  of  consumer  appliances  and  prod- 
ucts, or  the  location  of  places  of  business  by 
any  person  or  firm. 

Ill 

/(  is  further  ordered.  That  respondent 
ADC,  either  directly  or  through  its  repre- 
sentatives, designees,  successors  and  assigns, 
shall  disclose  to  ADC  members  on  an  equal 
and  timely  basis  all  material  matters  consid- 
ered and  actions  taken  at  all  board,  commit- 
tee, meml)ership  and  subgroup  meetings  or 
by  the  membership,  or  any  board,  commit- 
tee or  subgroup  which  affect,  or  may  affect, 
the  business  of  ADC  including,  without  limi- 
tation, all  information  relating  to  the  pur- 
chase or  sale  by  ADC  of  consumer  appli- 
ances and  products  purchased  or  to  be  pur- 
chased by  or  on  behalf  of  ADC.  its  agents, 
representatives  or  designees. 

rv 

It  is  further  ordered.  That  respondent 
ADC,  either  directly  or  through  its  repre- 
sentatives, designees,  successors  and  sissigns. 
shall  provide  adequate  and  equal  prior 
notice  to  each  ADC  member,  of  all  meetings 
(except  as  to  meetings  of  committees  or  sub- 
groups provided  for  in  paragraph  V  below) 
at  which  merchandise  matters  are  to.  or 
may.  be  discussed  or  considered.  If  any 
meml>er  of  ADC  shall  be  permitted  to 
attend  any  such  meeting,  then  all  members 
of  ADC  shall  t>e  provided  with  an  opportuni- 
ty to  attend  and  participate  in  such  meeting 
and  related  discussions  and  matters. 


It  U  further  ordered.  That  the  officers  and 
directors  of  ADC.  annually,  shall  appoint 
the  representatives  of  members  of  ADC  to 
serve  as  members  of  committees  or  sul>- 
groups.  including  committees  and  subgroups 
Involved  in  dealings  with  manufacturers, 
distributors  or  suppliers.  Such  appoint- 
ments shall  be  made  on  a  fa^.  impartial  and 
non-discriminatory  basis,  snail  be  deter- 
mined on  the  basis  of  the  trade  experience 
and  expressed  desires  of  the  respective 
members  of  ADC  and  shall  not  be  deter- 
mined, directly  or  Indirectly,  on  the  basis  of 
the  size  or  volume  of  purchases  of  any 
member  or  such  member's  status  as  an  offi- 
cer or  director  of  ADC.  If  any  member  of 
ADC  has  expressed  a  desire  to  have  its  rep- 
resentative serve  as  a  member  of  a  commit- 
tee or  subgroup  involved  in  dealings  with 
manufacturers,  distributors  or  suppliers  and 
has  been  denied  such  membership  for  a  par- 
ticular year,  such  member  shall  have  the 
right  to  have  a  representative  attend,  in  a 
non-voting  capacity,  all  meetings  and  activi- 
ties of  such  committee  or  subgroup,  and 
shall  be  entitled  to  receive  timely  notices 
thereof  to  the  extent  possible  in  the  normal 
course  of  business.  All  notices  of  meetings 
and  activities  shall  be  communicated  on  an 
equal  basis  to  all  members  of  ADC  which 
are  entitled  to  have  a  representative  attend 
such  meetings  or  activities. 


PROPOSED  RULES 

VI 

It  is  further  ordered.  That  respondent 
ADC  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  corporate 
change,  such  as  dissolution,  assignment, 
sale,  or  reorganization  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  sut>sidiaries,  or 
any  other  change  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

VII 

It  is  further  ordered.  That  at  the  next 
meeting  of  the  Board  of  Directors  of  re- 
spondent ADC,  which  shall  in  no  event  be 
later  than  thirty  (30)  days  from  the  date  of 
service  of  this  order,  said  Board  of  Directors 
shall  cause  the  by-laws  of  ADC  to  be  amend- 
ed to  include  each  of  the  paragraphs  of  this 
order  and  shall  terminate  and  cancel  any 
rule,  articles,  resolution,  regulation  or  by- 
law of  ADC  which  is  contrary  to  or  incon- 
sistent with  any  provision  of  this  order. 

VIII 

It  U  further  ordered.  That  the  respondents 
herein  shall  within  sitty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

Appliance  Dealers  Cooperative  ct  al. 
[FUe  No.  761-0007) 

AMALTSIS  or  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  provi- 
sionally accepted  an  agreement  to  a  pro- 
posed consent  order  from  Appliance  Dealers 
Cooperative.  Murray  Gidseg.  its  executive 
director,  twenty-two  member  companies  and 
five  additional  companies  that  are  affiliated 
with  member  companies  through  common 
ownership. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges  that 
ADC.  acting  through  its  executive  director 
and  certain  of  its  members:  tampered  and 
otherwise  Interfered  with  the  retail  prices  at 
which  the  memt)ers  and  their  affiliates 
(hereinafter  respondent  retailers)  sold  con- 
sumer appliances  and  products:  prevented 
or  inhibited  transshipping  of  said  products 
by  the  respondent  retailers  to  othe.  dealers; 
allocated  geographic  territories  in  which 
members  could  operate  retail  stores;  and 
harassed.  Intimidated  and  coerced  members 
who  failed  to  adhere  to  the  aforementioned 
restrictive  policies  and  practices. 

The  proposed  order  prohibits  respondents 
from  engaging  in  Individual  acts  or  agree- 
ments among  themselves  or  with  others  to: 
Control  or  tamper  with  the  retail  prices  of 
the  proposed  respondent  retailers;  interfere 
with  the  right  of  any  retailer  to  sell  prod- 
ucts to  any  other  person  or  firm;  refuse  to 
sell  products  to  certain  members;  restrict 
the  right  of  any  retailer  to  locate  and  oper- 
ate retail  stores  in  any  geographic  area  and 
harass  or  intimidate  any  person  or  firm  in 
order  to  cause  or  effectuate  such  restrictive 
practices. 


The  proposed  order  contains  provisions 
which  Insure  that  the  proposed  respondent 
retailers  are  free  to  price  and  mariiet  the 
products  which  they  purchase  from  ADC  as 
they  see  fit.  In  addition,  the  order  contains 
provisions  that  will  Insure  that  all  members 
of  ADC  will  receive,  on  an  equal  and  timely 
basis,  all  material  information  relating  to 
the  business  of  ADC  Including  all  informa- 
tion relating  to  the  purchase  or  sale  of  mer- 
chandise by  ADC. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  is  not  intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-4750  Filed  2-12-79;  8:45  am] 
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[I6CFR  Part  13] 
[File  No.  782  3000) 

INTERMATIC  INC 

CoflMnl  Agr*«in«nl  With  Analytii  To  Aid 
Public  C«mm*nt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Spring  Grove.  111.,  manufacturer  and 
distributor  of  electrical  devices  to 
cease  misrepresenting  energy  or  cost 
savings  that  may  be  realized  through 
the  use  of  its  water  heater  timer  with- 
out disclosing  that  use  of  the  timer 
would  decrease  the  quantity  and  tem- 
perature of  hot  water  used,  and  ad- 
versely affect  dishwasher  operations. 
The  firm  would  be  required  to  make 
relevant  disclosure  statements  in  prod- 
uct advertising,  labeling  and  instruc- 
tions; and  recall  all  previously  dissemi- 
nated material  which  falls  to  conform 
with  the  terms  of  the  order.  Addition- 
ally, the  firm  would  be  required  to 
continue  its  existing  refund  policy; 
and  maintain  specified  records  for  des- 
ignated time  periods. 

DATE:  Conunents  must  be  received  on 
or  before  April  14.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  C.  Erxleben.  Director,  lOR, 
Seattle  Regional  Office.  Federal 
Trade  Commission,  28th  Floor.  Fed- 
eral Bldg.,  915  Second  Ave..  Seattle. 
Wash.  98174.  (206)  442-4655, 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  wiU 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  Intermatic  Incorporated, 
a  corporation;  (File  No.  782  3000)  agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Intermatic  Incorporated  ("In- 
termatic"). it  now  appears  that  proposed  re- 
spondent Intermatic  is  willing  to  enter  Into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac- 
tices being  investigated. 

It  is  hereby  agreed  by  and  between  Inter- 
matic. by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Is  a  Delaware  cor- 
poration which  has  its  office  and  principal 
place  of  business  located  at  Intermatic 
Plaza.  Spring  Grove,  Illinois  60081. 

2.  Proposed  respondent  admits  all  the  Ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attachf  d. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  the 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  the  complaint,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  days  and 
information  in  respect  thereto  publicly  re- 
leased; and  such  acceptance  may  be  with- 
drawn by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is  in- 
appropriate, improper,  or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  complaint 
here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  Rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1)  Issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposl- 
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tion  of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's  ad- 
dress as  stated  in  this  agreement  shall  con- 
stitute service.  Proposed  respondent  waives 
all  rights  to  any  other  maruier  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre- 
tation not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  and  understands 
that  once  the  order  has  l)een  Issued,  it  will 
be  required  to  file  one  or  more  compliance 
reports  showing  that  It  has  fully  complied 
with  the  order,  and  that  proposed  respond- 
ent may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  l)ecomes  finad. 

Order 

This  order  applies  to  respondent  Interma- 
tic Incorporated  ("Intermatic"),  its  succes- 
sors, assigns,  officers,  agents  and  employees, 
whether  acting  directly  or  through  any  cor- 
poration subsidiary,  division  or  other  device. 
Order  provisions  apply  to  any  acts  taken  in 
connection  with  Intermatic's  advertising, 
displaying,  offering  for  sale,  sale  or  distribu- 
tion of  electric  water  heater  timers  except 
that  paragraphs  I.C,  X.,  XI.,  and  XII.  also 
apply  to  any  other  electric  appliance  or 
device  which  is  promoted,  displayed,  offered 
for  sale  or  distributed  directly  or  indirectly 
to  consumers,  in  or  affecting  commerce,  as 
"conunerce"  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended. 

I.  It  is  ordered  that  Intermatic  cease  and 
desist  from  representing,  directly  or  by  im- 
plication, that: 

A.  Use  of  Intermatic's  water  heater  timers 
will  result  in  substantial  savings  on  hot 
water  heating  bills  without  significant  re- 
duction In  the  temperature  or  quantity  of 
hot  water  used,  except  where  the  savings 
would  be  attributable  to  the  consumer's  use 
of  the  timer  to  take  advantage  of  utilities' 
discount  or  time-of-day  rates. 

B.  Significant  cost  savings  from  the  use  of 
the  water  heater  timer  are  attributable  to 
saving  energy  used  by  water  heaters  during 
periods  when  no  hot  water  is  being  drawn 
off.  This  subparagraph  does  not  prohibit  re- 
spondent from  making  any  respresentation 
that  meets  the  requirements  of  subpara- 
graph I.e.,  below. 

C.  Any  energy  or  cost  savings  can  be  real- 
ized by  any  electric  appliance  or  device 
unless  Intermatic  has  a  reasonable  basis  In 
valid  scientific  studies  or  tests  from  which 
to  conclude  that  typical  consumers,  in  the 
areas  in  which  the  representations  ^e  dis- 
seminated, will  achieve  those  savings  under 
ex[>ectable  and  usual  consumer  usage. 

II.  It  is  further  ordered  that  Intermatic 
make  the  following  affirmative  disclosures 
in  any  advertisement  or  promotional,  label- 
ing, or  packaging  material  for  its  water 
heater  timer 

A.  That  cost  savings  are  accompanied  by  a 
decrease  in  the  quantity  and  temperature  of 
hot  water  available. 
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B.  That  dishwashers  should  be  used 
during  certain  periods  of  the  timer's  cycle  In 
order  to  operate  properly. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  The  disclo- 
sure required  In  subparagraph  II.A.  shall  be 
In  close  conjunction  with  and  In,  type  size  at 
least  as  large  as  any  reference  to  cost  sav- 
ings. In  the  case  of  packaging  materials 
these  disclosures  need  be  made  only  once; 
the  disclosure  required  In  subparagraph 
II.A  shall  be  on  the  most  prominent  face  of 
each  packaging  material. 

The  above  affirmative  disclosures  need 
not  be  made  in  any  advertisement:  (1)  which 
is  disseminated  only  in  areas  where  some 
form  of  discount  or  time-of-day  rates  are  of- 
fered by  local  utilities  or  where  such  rates 
are  reasonably  foreseeable;  and  (2)  where  no 
cost  savings  claim  is  made  except  a  claim 
that  the  water  heater  timer  pro\ides  savings 
by  turning  the  water  heater  off  during  peri- 
ods of  higher  rates. 

The  affirmative  disclosure  contained  in 
subparagraph  II.B.  need  not  be  made  in  ad- 
vertising prepared  by  customers  of  respond- 
ent and  for  which  respondent  pays  only 
part  of  the  cost;  provided  that  the  advertis- 
ing appears  as  part  of  a  multi-product  ad- 
vertisement the  portion  of  which  advertise- 
ment relating  to  the  Intermatic  water 
heater  timer  is  no  great«r  than  eleven  (11) 
sqiisu-e  Inches  and  the  purpose  of  which  is 
only  to  make  the  availability  of  the  product 
at  the  retail  outlet  known. 

III.  It  is  further  ordered  that  Intermatic's 
instructions  or  directions  for  use  of  its  water 
heater  timer  contain  the  following  Informa- 
tion in  clear  lay  language: 

A.  The  affirmative  disclosures  in  para- 
graph II  above.  Type  size  shall  be  the  same 
as  (or  larger  thsai)  that  of  the  rest  of  the 
Instructions  or  directions. 

B.  A  statement  that  when  the  timer  is  off, 
the  temperature  of  the  water  in  the  tank 
will  decline.  An  explanation  that  if  the  con- 
sumer increases  the  amount  of  water  drawn 
from  the  hot  water  tank  as  the  temperature 
drops  (such  as  by  adjusting  the  hot/cold 
mix  at  a  faucet)  or  uses  any  hot  water 
during  the  "off"  periods  of  the  timer  the 
t«mperature  of  available  hot  water  will  be 
decreased. 

C.  A  method  for  using  a  dishwasher  in 
order  to  have  hot  water  available  at  the 
maximum  temperature. 

D.  That  the  local  electrical  utility  should 
be  contacted  to  determine  how  to  use  timers 
on  water  heaters  to  avoid  or  minimize  peak 
load  demand  problems  for  the  utility. 

E.  A  statement  that  in  the  event  that  the 
electrical  utility  serving  the  consumer  intro- 
duces lower  rates  for  "off  peak"  electrical 
consumption,  the  consumer  should  contact 
the  utility  to  determine  the  "off-peak"  peri- 
ods so  as  to  take  advantage  of  lower  rates. 

rv.  It  is  further  ordered  that  Intermatic 
immediately  recall  from  all  persons  and  en- 
tities that  have  engaged  in  the  advertising, 
promotion,  sale  or  distribution  of  the  Inter- 
matic water  heater  timer  since  January  1. 
1977  (or  request  the  disposal  of)  all  advertis- 
ing mats  and  promotional  materials  which 
contain  a  representation  prohibited  by  this 
Order  or  which  omit  a  disclosure  required 
by  this  Order. 

V.  It  is  further  ordered  that  Intermatic 
prepare  and  distribute  to  all  Intermatic  cus- 
tomers who  may  reasonably  be  expected  to 
have  remaining  stocks  of  the  Intermatic 
water  heater  timer  on  hand,  replacement 
packaging  materials  and  Instructions  to  con- 
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form  with  the  terms  of  thla  Order.  Interma- 
tic  shall  ask  its  customers  to  replace  the 
packaging  materials  and  Instructions  with 
the  new  ones  provided,  prior  to  making  a 
further  sale  of  the  Intermatlc  water  heater 
timer.  In  lieu  of  replacing  the  packaging 
materials  Intermatlc  may  provide  its  cus- 
tomers with  self-adhesive  labels  to  cover  ex- 
isting packaging  materials. 

VI.  It  is  further  ordered  that  Intermatlc 
distribute  a  copy  of  this  order  to  each  of  its 
customers  to  which  it  has  shipped  five  or 
more  water  heater  timers  at  any  time  since 
January  1.  1977. 

VII.  It  U  further  ordered  that  Intermatlc 
continue  its  present  policy  of  refunding  the 
purchase  price  and  installation  cost  for  the 
Intermatic  water  heater  timer. 

VIII.  It  is  further  ordered  that  Intermatic 
prepare  a  point-of-sale  display,  in  a  form  to 
be  approved  by  authorized  representatives 
of  the  PTC,  which  clearly  and  conspicuous- 
ly (1)  refers  to  the  Intermatic  "Little  Gray 
B<5x  ■  water  heater  timer;  (2)  contains  the 
affirmative  disclosures  in  paragraph  II 
at>ove;  and  (3)  contains  a  statement  of  the 
refund  policy  required  by  paragraph  VII 
above.  Intermatlc  shall  provide  copies  of  the 
display,  directly  or  through  its  distributors, 
to  all  retail  stores  which  have  sold  the  In- 
termatic water  heater  timer  at  any  time 
since  January  1,  1977,  and  request  that  the 
stores  post  the  display  for  at  least  30  days. 

IX.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  its  compliance 
with  this  Order.  Respondent  shall  retain 
each  record  for  at  least  three  years,  and 
shall  retain  sul)stantiation  and  other  docu- 
mentation at  least  two  years  beyond  the  last 
dissemination  of  any  representation  contin- 
gent thereon  under  the  provisions  of  this 
Order.  Upon  reasonable  notice,  respondent 
shall  make  any  and  all  the  records  available 
for  inspection  and  photocopying  by  author- 
ized representatives  of  the  Federal  Trade 
Commission. 

X.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to 
each  operating  division  and  affiliated  busi- 
ness, to  all  present  and  future  franchisees 
and  licensees,  and  to  all  employees  or  agents 
now  or  hereafter  engaged  in  the  sale  or  of- 
fering for  sale  of  respondent's  products  or 
in  any  aspect  of  the  preparation,  creation  or 
placing  of  advertising  on  behalf  of  respond- 
ent; and  that  respondent  secure  from  each 
such  person  a  signed  statement  acknowledg- 
ing receipt  of  this  Order.  In  the  case  of  per- 
sons or  entities  not  involved  with  respond- 
ents  water  heater  timers,  this  paragraph 
shall  be  satisfied  by  delivery  of  a  statement 
including,  verbatim,  the  Order  preamble 
and  Paragraph  I.C.  above. 

XI.  It  is  further  orxiered  that  respondent 
notify  the  Commission  at  least  thirty  days 
prior  to  any  proposed  change  In  a  corporate 
respondent  in  which  the  respondent  is  not  a 
surviving  entity,  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence  of 
any  successor  corporation  or  corporations, 
or  any  other  change  In  said  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

XII.  It  is  further  ordered  that  respondent 
shall,  within  sixty  days  after  service  upon  it 
of  this  Order,  file  with  the  Commission  a 
report  setting  forth  In  detail  the  manner 
and  form  In  which  it  has  compiled  with  this 
Order. 
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Intermatic  Iwc;  (Pile  No.  782  3000) 

ANALYSIS  or  PROPOSED  CO.NSCWT  ORDER  TO  AID 
PUBLIC  COMUEirr 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Intermatic  Incorporated. 

The  agreement  and  order  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  Ijecome  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

Intermatic  Incorporated  Is  a  Delaware 
corporation  which  manufactures,  sells  and 
distributes  a  variety  of  electric  appliances 
(primarUy  electrical  timing  and  switching 
devices)  for  home  and  baslncss  usage.  The 
complaint  alleges  that  Intermatlc  dissemi- 
nates promotional  material  for  the  Interma- 
tic "little  gray  box "  water  heater  timer 
which  violates  Section  S  of  the  Federal 
Trade  Commission  Act  In  several  respects. 
First.  Intermatic  represents  that  Its  water 
heater  timer  will  save  the  consumer  money 
by  eliminating  previously  wasted  energy 
rather  than  by  simply  reducing  the  tem- 
perature and  quantity  of  hot  water  availa- 
ble. Second.  Intermatlc  misrepresents  the 
amount  of  time  during  which  the  water 
heater  must  remain  "on"  in  order  to  provide 
adequate  hot  water  for  the  average  consum- 
er, and  falls  to  disclose  that  use  of  the  timer 
will  require  a  change  in  life  style,  especially 
that  some  household  appliances  such  as  the 
dishwasher  will  only  function  properly 
during  certain  periods  of  the  timer's  cycle. 
Finally,  widespread  use  of  the  water  heater 
timer  In  the  manner  suggested  by  Interma- 
tic could  cause  significant  problems  for  loczl 
utilities.  The  Intermatic  timer  used  as  Inter- 
matic suggests  operates  not  so  much  to  con- 
serve energy  as  to  defer  consumption  of 
electricity  previously  consumed  during  the 
off-peak  hours  to  periods  of  high  electricity 
demand,  i.e.,  morning  and  early  evening. 

The  proposed  consent  order  deals  with 
each  of  these  problems.  First,  the  allegedly 
deceptive  claims  are  prohibited.  Second, 
future  ads.  labels  and  instructions  must  con- 
tain certain  information  necessary  for  con- 
sumers to  understand  how  the  timer  func- 
tions. For  example,  Intermatic  is  required  to 
disclose  in  its  advertising  and  packaging  ma- 
terials that  the  timer  functions  by  reducing 
the  quantity  and  temperature  of  hot  water 
available  and  that  dishwashers  must  be  used 
during  certain  periods  of  the  timer's  cycle  in 
order  to  operate  properly.  Intermatic  is  re- 
quired to  include  in  the  instructions  for  use 
and  installation  of  the  timer,  enclosed  with 
each  timer  sold,  that  use  of  the  timer  as 
suggested  could  create  peak  load  demand 
problems  for  the  local  utility.  Finally,  Inter- 
matic's  existing  policy  of  refund  to  any  dis- 
satisfied customer  was  considered  sufficient 
protection  for  previous  customers  who 
might  have  been  misled  by  Intermatic's  pro- 
motional materials.  The  order  requires  In- 
termatic to  continue  to  honor  its  refund 
policy. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  Intended  to  constitute  an  offi- 
cial  Interpretation  of   the  agreement  and 


proposed  order  or  to  modify   in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

fPR  Doc.  79-4749  Filed  2-12-79;  8:45  ami 
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[File  No.  792  3035J 

RENAULT  U.S.A.,  INC 

Cen»*nt  Asr*«in«nl  With  Analytit  To  Aid 
PubJk  CominonI 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Englewood  Cliffs,  N.J.  seller  and  dis- 
tributor of  automobiles  to  cease  limit- 
ing the  duration  of  implied  warranties; 
make  available  to  purchasers  who  had 
been  issued  incorrect  written  limited 
warranties  all  relief  provided  by  appli- 
cable state  law.  and  refrain  from  rais- 
ing any  defense  relating  to  the  limita- 
tion of  implied  warranties  in  law  suits 
brought  by  such  purchasers.  Addition- 
ally, the  firm  would  be  required  to 
notify  all  purchasers  who  had  received 
incorrect  written  limited  warranti(» 
that  they  have  an  implied  warranty  on 
the  drive  train  of  their  vehicle  for  as 
long  as  four  years,  depending  on  state 
law;  and  furnish  them  with  an  expla- 
nation of  how  Implied  warranties  pro- 
tect corvsimiers.  The  firm  would  also 
be  required  to  advise  their  dealers  of 
their  servicing  obligations  to  purchas- 
ers who  had  been  issued  Improper 
written  limited  warranties. 

DATE:  Comments  must  be  received  on 
or  before  April  14.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/PS.  Michael  E.  K.  Mpras. 
Washington.  D.C.  20580.  (202)  523- 
1642. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 


by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commis-sion's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  Renault  U.S.A.,  Inc..  a 
corporation.  File  No.  Agreement  Containing 
Consent  order  To  Cease  and  Desist. 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  Renault  U.S.A..  Inc..  a  corpora- 
tion, and  it  now  appearing  that  said  cor{>o- 
ration,  herelnater  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter  Into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac- 
tices being  investigated. 

IT  IS  HEREBY  AGREED  by  and  between 
Renault  U.S.A.,  Inc..  a  corporation,  by  its 
duly  authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State 
of  New  Jersey  with  its  office  and  principal 
place  of  business  l(x;ated  at  100  Sylvan 
Avenue,  EInglewood  Cliffs,  New  Jersey 
07632. 

2.  Proposed  respondent  admits  all  the  Ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
unless  and  until  It  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission,  it.  together  with  related 
materials  pursuant  to  Rule  2.34.  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  res[>ect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  the  re- 
spondent, in  which  event  it  will  take  such 
action  as  It  may  consider  appropriate,  or 
issue  and  serve  its  decision,  in  disposition  of 
the  proceeding.  The  Commission  may,  at 
any  time  pending  issue  of  this  order,  require 
hearings  on  the  relief  requirements  pro- 
vided by  this  order. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission,  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
Rule,  the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
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lowing  order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed  to  order  to  proposed  respondent's  ad- 
dress as  stated  in  this  agreement  shall  con- 
stitute service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order 
of  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  It  becomes  final. 

Order 

I.  definitions 

For  the  purposes  of  this  Order  the  defini- 
tions of  (1)  the  terms  "WTitten  warranty" 
and  "consumer  product"  as  defined  in  sec- 
tion 101  of  the  Warranty  Act  shall  apply, 
and  (2)  "Incorrect  limitation"  shall  mean 
the  attempted  limitation  of  the  duration  of 
the  implied  warranties  on  the  internal 
engine.  Internal  transmission  (manual  or 
automatic)  and  internal  differential  parts  to 
12.000  miles  or  12  months,  whichever  (^mes 
first,  as  set  forth  In  Paragraph  Five  of  the 
complaint. 

n. 

IT  IS  ORDERED  that  respondent  Re- 
nault U.S.A.,  Inc.,  a  corporation.  Its  succes- 
sors and  assigns,  and  its  officers,  representa- 
tives, agents  and  employees,  directly  or  indi- 
rectly, through  any  corporation,  subsidiary, 
division  or  any  other  device  In  connection 
with  the  advertising,  offering  for  sale  and 
sale  of  motor  vehicles  shall  do  the  following: 

A.  Shall  not  limit  the  duration  of  the  im- 
plied warranties  with  respect  to  any  motor 
vehicle  or  part  of  such  vehicle  for  a  period 
which  is  shorter  than  the  period  of  the  ex- 
press written  warranty  applicable  to  such 
motor  vehicle  or  part. 

B.  For  the  period  allowed  by  applicable 
state  law: 

1.  Shall  not  raise  any  defenses  pertaining 
to  the  limitation  or  modification  of  implied 
warranties  as  they  relate  to  the  internal 
engine.  Internal  transmission  and  internal 
differential  parts.  In  any  case,  suit  or  other 
proceeding  brought  against  respondent  by 
consumers  who  have  purchased  any  of  re- 
spondent's warranted  motor  vehicles  manu- 
factured after  July  3,  1975  and  were  issued  a 
written  limited  warranty  stating  the  Incor- 
rect limitation. 

2.  Provide,  in  good  faith,  all  consumers 
who  have  purchased  any  of  respondent's 
warranted  motor  vehicles  manufactured 
after  July  3.  1975  and  were  Issued  a  written 
limited  warranty  stating  the  Incorrect  limi- 
tation and  which  motor  vehicles  do  not 
comply  with  all  of  the  implied  warranties  as 
they  relate  to  the  Internal  engine.  Internal 
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transmission  and  Internal  differential  parts, 
with  all  relief  available  to  them  by  applica- 
ble state  laws. 

C.  Notify  all  consumers  who  have  pur- 
chased any  of  respondent's  warranted  motor 
vehicles  manufactured  after  July  3,  1975 
and  were  issued  a  written  limited  warranty 
stating  the  Incorrect  limitation,  by  mailing 
to  each  such  consumer  the  notice  set  forth 
in  Appendix  A  of  this  complaint  and  order. 
In  order  to  comply  with  this  paragraph,  re- 
spondent must  ascertain  who  are  registered 
under  state  law  as  the  owners  of  such  vehi- 
cles, and  whose  names  and  addresses  are 
reasonably  ascertainable  through  such  state 
records  by  a  commercial  locator  engaged  by 
respondent. 

D.  Notify,  by  letter,  all  of  its  authorized 
Renault  dealerships  that  respondent  may  be 
liable  to  all  Renault  owners  who  purchased 
Renault  vehicles  manufactured  after  July  3, 
1975  and  were  issued  a  written  limited  war- 
ranty stating  the  Incorrect  limitation  for 
breach  of  the  implied  warranties,  including 
the  implied  warranty  of  merchantability 
and  the  Implied  warranty  of  fitness  for  a 
particular  purpose  for  the  [>eriod  of  time  al- 
lowed by  applicable  state  law.  This  notice 
shall,  also,  instruct  the  dealerships  as  to 
their  servicing  obligations,  pr<x:edure  for 
warranty  claims  by  affected  Renault  owners 
and  compensation  of  dealerships  by  re- 
spondent for  work  done  pursuant  to  re- 
spondent's amended  warranties  and  service 
manuals,  and  this  order. 

E.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  In 
the  corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
change  In  the  corporation  which  may  affect 
(>ompliance  obligations  arising  out  of  the 
order. 

F.  Deliver  instructions,  pursuant  to  this 
order,  or  a  copy  of  this  order,  to  all  present 
and  future  personnel,  agents  and  repre- 
sentatives of  respondent,  located  in  national 
or  regional  distribution  offices,  who  review 
and  approve  warranty  claims,  and  provide 
technical  assistance  regarding  warranty 
claims,  service  and  performance. 

G.  Maintain,  for  a  period  of  three  (3) 
years  from  the  effective  date  of  the  order, 
complete  business  records  of  the  manner 
and  form  of  respondent's  continuing  compli- 
ance with  all  the  terms  and  provisions  of 
this  order,  to  be  furnished,  upon  request  to 
the  staff  of  the  Federal  Trade  Commission 
during  normal  business  hours  and  upon  rea- 
sonable advance  notice. 

H.  Shall  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the  Com- 
mission a  report  In  writing,  setting  forth  in 
detail  the  manner  and  form  In  which  It  has 
compiled  with  this  order. 

Appendix  A 

Dear  Renaxjlt  Owner:  Following  a  review 
of  our  written  Limited  Warranty  by  the 
Federal  Trade  Conunission,  it  was  pointed 
out  to  us  that  we  had  made  an  error  in  part 
of  our  written  Limited  Warranty.  We  have 
voluntarily  agreed  with  the  FTC  to  write 
you  this  letter  as  part  of  a  way  to  correct 

that  error.  [FTC  Docket  No. and  date 

of  order] 

When  you  bought  your  Renault  car  you 
also  received  a  copy  of  our  Limited  Warran- 
ty. That  warranty  was  for  12  months  or 
12.000  miles  from  the  date  of  delivery  or 
first  use.  whichever  comes  first,  with  addl- 
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tional  coverage  for  24  months  or  24.000 
miles  on  the  drive  train  (which  covers  inter- 
nal engine,  internal  transmission  and  inter- 
nal differential  parts).  Included  in  that  war- 
ranty, found  in  your  warranty  and  mainte- 
nance guide,  is  a  paragraph  labeled  "Im- 
plied Warranties  Limitation"  in  which  we 
incorrectly  limited  your  implied  warranties 
to  12  months  or  12.000  miles  on  the  drive 
train. 

The  Federal  Warranty  Law,  the  Magnu- 
son-Moss  Warranty  Act.  does  not  allow  the 
implied  warranties  to  run  for  a  period 
shorter  than  the  express  written  limited 
warranty.  Because  of  our  error,  you  now 
have  implied  warranties  on  the  drive  train 
of  you  car  for  as  long  as  four  years,  depend- 
ing on  what  your  state  law  provides. 

Implied  warranties  are  rights  created  by 
state  law.  not  by  Renault  or  any  other  com- 
pany. All  states  have  them  and  they'  are  in 
addition  to  the  protection  you  get  from 
written  warranties  (like  our  Limited  War- 
ranty). The  mast  common  implied  warranty 
is  the  warranty  of  merchantability.  This 
means  that  we  promi.'se  that  the  car  you 
bought  is  fit  for  the  ordinary  uses  of  the 
car.  which  include  safe,  efficient  driving. 

Another  implied  warranty  is  the  warranty 
of  fitness  for  a  particular  purpose.  If  you 
Ijought  your  car  relying  on  our  advice  or 
statements  in  our  advertisements  that  it  can 
be  used  for  a  special  purpose,  then  this 
advice  may  create  a  warranty. 

The  above  discussion  refers  only  to  im- 
plied warranties.  Renault  reminds  you  that 
in  no  event  is  your  written  warranty  on  the 
drive  train  extended  beyond  24  months  or 
24.000  miles. 

If  you  feel  that  your  car  has  a  defect  that 
is  covered  by  either  of  these  implied  warran- 
ties, please  contact  your  dealer,  or  call  us  at 
(telephone  number)  (this  is  a  toll-free 
numl)er  for  you). 

If  you  have  sold  your  car.  please  tell  the 
new  owner  al)out  this,  or  tell  us  and  we  will 
write  to  him/her. 
Sincerely. 

Renault  U.S.A.,  Inc. 
Customer  Relations  Department 

Renault  VJSJl..  Inc..  Pile  No.  DH8  0069 

ANALYSIS  OP  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Renault  U.S.A.  Inc..  a  corpora- 
tion, with  its  principal  place  of  business  in 
Englewood  Cliffs,  New  Jersey. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  receipt  of  comments  by  inter- 
ested persons.  Comments  received  during 
this  period  will  become  a  part  of  the  public 
record.  After  sixty  (60)  days,  the  Commis- 
sion will  again  review  the  consent  order  and 
the  comments  received,  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreements  pro- 
posed order. 

The  proposed  'complaint  alleges  that  Re- 
nault distributes  and  sells  automobiles  to 
the  general  public.  In  connection  with  the 
distribution  and  sale  of  its  automobiles,  Re- 
nault offers  a  written  limited  warranty  on 
the  drive  train  of  its  vehicles  for  24  months 
or  24.000  miles,  whichever  comes  first. 

The  proposed  complaint  also  alleges  that 
Renault  has  violated  Section  108(b)  of  the 
Magnuson-Moss  Warranty  Act  and  Section 
5  of  the  Federal  Trade  Commission  Act  by 
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incorrectly  attempting  to  limit  the  implied 
warranties  on  the  drivg  train  of  its  vehicles 
to  12  months  or  12.000  miles,  whichever 
comes  first. 

Implied  warranties  are  created  by  state 
law.  not  by  Renault.  All  states  have  them, 
and  they  are  in  addition  to  the  protection 
consumers  receive  from  written  warranties. 
They  give  consumers  protection  that  prom- 
ises a  car  will  be  fit  for  ordinary  use,  and. 
under  certain  circumstances,  that  a  car  pur- 
chased for  a  specific  purpose  will  be  useful 
for  that  purpose.  Under  Federal  warranty 
law,  warrantors  cannot  limit  Implied  war- 
ranties to  a  period  shorter  than  the  written 
"limited"  warranty. 

The  agreement  to  the  proposed  consent 
order  requires  Renault  to: 

(1)  Cease  and  desist  from  the  prohibited 
practice. 

(2)  Make  available  to  all  purchasers  all 
relief  available  to  them  under  applicable 
state  law.  and  refrain  from  raising  any  de- 
fense relatmg  to  the  limitation  of  implied 
warranties  on  the  drive  train. 

(3)  Notify  all  purchasers:  (a)  that  they 
have  implied  warranties  on  the  drive  train 
of  their  vehicles  for  as  long  as  4  years,  de- 
pending on  state  law:  and  (b)  an  explana- 
tion of  implied  warranties,  and  how  they 
protect  consumers. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  propo.sed  order, 
and  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro- 
posed order  or  to  modify  in  any  way  the 
terms  of  the  proposed  order. 

Carol  M.  Thom.as, 
Secretary. 

[FR  Doc.  79-4748  Filed  2-12-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminjitrotion 

(21  CHt  Ports  182,  186] 

[Docket  No.  78N-01  111 

SULFAMIC  AQO 

Affirmation  of  GRAS  Stotv*  at  on  Indiroct 
Human  Food  Ingredient 

AGENCY:  F(M}d  and  Drug  Administra 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  sulfamic  acid  as  an 
indirect  human  food  ingredient.  The 
safety  of  this  ingredient  has  been  eval- 
uated under  the  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  ingredient 
as  an  indirect  food  substance  alfirmed 
as  GRAS. 

DATES:  Written  comments  by  April 
13.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Food  and  Drugs  has  issued  several 
notices  and  proposals  (sec  the  Federal 
Register  of  July  26.  1973  (38  FR 
20040))  initiating  this  review.  The 
safety  of  sulfamic  acid  has  been  evalu- 
ated under  this  review.  In  accordance 
with  the  provisions  of  §  170.35  (21  CFR 
170.35),  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  this  ingre- 
dient. 

Sulfamic  acid  (NH,SO,H.  CAS  Reg. 
No.  5329-14-6),  the  monoamide  of  sul- 
furic acid,  is  a  white  crystalline  solid. 
Sulfamic  acid  is  not  found  Ln  nature. 
It  Is  prepared  commercially  from  urea, 
sulfur  trioxide.  and  sulfuric  acid.  It  is 
soluble  in  water  and  is  highly  ionized, 
the  pH  of  a  1 -percent  solution  being 
1.18.  Sulfamic  acid  Is  listed  in  §  182.90 
(21  CFR  182.90)  as  GRAS  for  use  In 
paper  and  paperboard  food  packaging 
materials,  under  a  regulation  pub- 
lished in  the  F^ederal  Register  of 
June  17,  1961  (26  FR  5421). 

The  approximate  amounts  of  sulfu- 
ric acid  imported  in  recent  years,  in 
milions  of  pounds,  were  reported  to  be 
9.2  in  1970.  5.4  in  1971.  and  5.2  in  1972. 
No  comparable  data  are  available  for 
sulfamic  acid  production  in  the  United 
States.  Additionally,  there  is  no  infor- 
mation available  concerning  the 
amount  of  sulfamic  acid  used  annually  * 
in  food-packaging  materials.  It  is 
known,  however,  that  sulfuric  acid  is 
widely  used  for  industrial  purposes, 
such  as  acid  cleaning,  electroplating, 
bleaching,  corrosion  inhibiting,  etc.. 
and  the  ammonium  salt  of  sulfuric 
acid  is  used  for  agricultural  purposes 
as  a  herbicide.  After  reviewing  availa- 
ble food-packaging  data,  the  Select 
Committee  on  GRAS  Substances  has 
expressed  the  opinion  that  the 
amount  of  sulfamic  acid  entering  the 
human  food  supply  as  a  migrant  from 
food-packaging  materials  is  minute. 

Sulfuric  acid  has  been  the  subject  of 
a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered  (1) 
chemical  toxicity.  (2)  occupational 
hazards.  (3)  metabolism.  (4)  reaction 
products.  (5)  degradation  products.  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity.  (7)  dose  re- 


sponse. (8)  reproductive  effects,*  (9) 
histology,  (10)  embryology,  (11)  behav- 
ioral effects,  (12)  detection,  and  (13) 
processing.  A  total  of  71  abstracts  on 
sulfuric  acid  was  reviewed,  and  35  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized in  a  scientific  literature  review. 

The  scientific  hterature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Two  of  a  group  of  ten  rats  given  oral  doses 
of  a  4  percent  solution  of  sulfamic  acid  at 
levels  of  1.6  g  sulfamic  acid  per  kilogram  of 
body  weight  died  in  12  to  20  hours:  in  simi- 
lar tests  eight  of  a  group  of  eight  rats  sur- 
vived without  toxic  signs  as  much  as  1.6  g 
per  kilogram  of  orally  administered  nmmo- 
nium  sulfamate  given  in  a  4  percent  solu- 
tion. It  has  been  noted  that  Spencer  indicat- 
ed the  oral  LD«,  of  sulfamic  acid  in  rats  to 
be  1.6  mg  per  kg.  The  author  believes  that 
this  figure  is  in  error  and  that  it  should 
have  been  1.6  g  per  kg.  The  acute  oral  LD» 
of  ammonium  sulfamate  in  rats  Is  reported 
as  3.9  g  per  kg  and  1.6  g  to  4.4  g  per  kg. 

Based  on  a  rating  of  sulfamic  acid  and  its 
salts  as  moderately  toxic  substances,  the 
lethal  ora'  dose  of  sulfamic  acid  in  man  is 
probably  between  0.5  and  5.0  g  per  kg  body 
weight  and  may  be  as  much  as  5  to  15  g  per 
kg  body  weight  for  technical  grade  ammoni- 
um sulfamate.  The  Environmental  Protec- 
tion Agency  has  established  a  tolerance  of  5 
ppm  for  ammonium  sulfamate  on  apples 
and  pears  and  has  recently  announced  that 
ammonium  sulfamate  is  one  of  the  sub- 
stances for  which  they  are  seeking  addition- 
al toxicological  data  for  purposes  of  re-regis- 
tration of  this  herbicide. 

Sulfamic  acid  or  ammonium  sulfamate  in 
the  diet  of  rats  for  15  weeks  retarded 
growth  at  the  2  percent  level  but  not  at  1 
percent  (estimated  intakes  varied  between 
0.5  and  1.0  g  per  kg  per  day  for  the  1  per- 
cent level  and  1.5  and  2.5  g  per  kg  per  day 
for  the  2  percent  level).  Neither  substance 
was  toxic  to  dogs  In  oral  doses  of  100  mg  per 
kg  daily  over  a  period  of  6  days.  When  fed 
to  cattle  at  a  concentration  of  one  percent 
In  silage,  sulfamic  acid  induced  severe  diar- 
rhea, but  no  effect  was  noted  at  0.5  percent 
of  the  diet  (doses  estimated  to  t>e  150  mg 
per  kg  per  day  and  75  mg  per  kg  per  day,  re- 
spectively). Sulfamic  acid  was  irritating  to 
human  skin  when  applied  as  a  4  percent  so- 
lution. The  effect  was  probably  due  to  the 
high  acidity  of  the  solution  since  ammoni- 
um sulfamate  does  not  have  the  same 
effect.  The  dosages  used  In  these  studies 
imd  in  the  acute  toxicity  studies  noted 
above  far  exceeded  the  possible  levels  of 
human  ingestion  that  might  result  from  the 
migration  of  sulfamic  acid  from  paper  and 
paperlward  packaging  materials. 

Sulfamate  ion  from  sulfamic  acid  or  am- 
moniimi  sulfamate  fed  orally  to  dogs  (1  g 
daily  for  6  days)  gave  no  systemic  toxic  ef- 
fects, was  not  metabolized,  and  was  excreted 
unchanged  In  the  urine.  Sulfamic  acid 
exerts  moderate  gennicidal  activity  against 
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gram-negative    bacteria    and    less    activity 
against  gram-positive  forms. 

No  long-term  toxicity  studies  or  studies  of 
possible  carcinogenicity,  mutagenicity,  or 
teratogenicity  of  sulfamic  acid  were  availa- 
ble to  the  Select  Committee. 

All  the  available  information  per- 
taining to  sulfamic  acid  has  been  care- 
fully evaluated  by  qualified  scientists 
of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that: 

It  seems  most  unlikely  that  more  than 
minute  amounts  of  sulfamic  acid  might  oc- 
casionally enter  foods  by  migration  or  abra- 
sion from  packaging  materials.  The  acute 
toxicity  of  sulfamic  acid  is  relatively  low:  it 
does  not  appear  to  be  metabolized  but  is  ex- 
creted unchanged  in  the  urine. 

The  Select  Committee  concludes 
that  there  is  no  evidence  in  the  availa- 
ble information  on  sulfamic  acid  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  lised  in  food-packag- 
ing materials  as  now  practiced  or  as  it 
might  be  expected  to  be  used  for  such 
purpose  in  the  future.  The  Federation 
of  American  Societies  for  Experimen- 
tal Biology  evaluated  the  data  on  both 
sulfamic  acid  and  ammonium  sulfate 
and  concluded  that  sulfamic  acid   is 
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GRAS.  Based  on  his  own  evaluation  of 
available  information  on  sulfamic  acid 
and  ammonium  sulfamate.  the  Com- 
missioner concurs  with  this  conclu- 
sion. The  Environmental  Protection 
Agency  (EPA)  has  requested  addition- 
al data  on  ammonium  sulfamate  for 
direct  herbicide  use  on  apples  and 
pears  as  part  of  its  re-registration  pro- 
gram. However,  EPA's  concern  about 
the  direct  application  of  ammonium 
sulfamate  to  fruit  does  not  raise  a  sub- 
stantial question  about  the  GRAS 
status  of  sulfamic  acid  used  in  food- 
packaging  materials  because  of  the 
minute  amounts  of  sulfamic  acid  ex- 
pected to  enter  the  food  as  a  result  of 
such  use.  The  Commissioner  therefore 
concludes  that  no  change  in  the  cur- 
rent GRAS  status  of  sulfamic  acid  is 
justified. 

Copies  of  the  scientific  literature 
review  on  sulfamic  acid  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Rd..  Springfield,  VA  22151,  as 
follows: 


TlUe 


Order  No. 


Price 
Code 


Price* 


Sulfamic  acid  (scientific  literature  review).. 
Sulfamic  acid  (Select  Committee  report) .... 


PB  22»-552/AS . 
PB  262-664/AS . 


A03. 
A  02. 


MSO 
4.00 


'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  sulfamic  acid  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  SUt.  1055,  72  Stat. 
1784-1788  as  amended  (21  UJS.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Parts  182 
and  186  be  amended  as  follows: 

PAST  182— SUBSTANCES  (vENE«ALLY 
RECOGNIZED  AS  SAFE 

§  182.90    [Amended] 

1.  In  Part  182,  5  182.90  Substances 
migrating  to  food  from  paper  and  pa- 
perboard products  is  amended  by  de- 
leting "Sulfamic  acid"  from  the  list  of 
substances. 

PART  1M— INDIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERAUY  RECOGNIZED  AS 
SAFE 

2.  In  Part  188.  by  adding  new 
§  186.1093,  to  read  as  follows: 

§  186.1093    Sulfamic  acid. 

(a)  Sulfamic  acid  (NH,SO,H.  CAS 
Reg.  No.  5329-14-6)  is  a  white  crystal- 


line solid  manufactured  from  urea, 
sulfur  trioxide,  and  sulfuric  acid.  It  is 
soluble  and  highly  ionized  in  water. 

(b)  The  ingredient  meets  the  follow- 
ing specifications: 

(1)  Assay.  Not  less  than  98  percent. 
Dissolve  about  2  grams,  accurately 
weighed,  in  40  milliliters  of  water,  add 
bromothymol  blue  T.S.,  and  titrate 
with  1  A'  sodium  hydroxide.  Elach  mil- 
liliter oi  1  N  sodium  hydroxide  is 
equivalent  to  97.09  milligrams  of 
NH^OuH. 

(2)  Limits  of  impurities— (.1)  Heavy 
metals  (as  Pb).  Not  more  than  20  ppm 
(0.002  percent)  (Pood  Chemical  Codex 
(FCC).  2d  Ed.  (1972).' Method  II). 

(ii)  Residue  on  ignitioTL  Not  more 
than  0.05  percent  (FCC  test). 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging. 

(d)  the  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  186.1(b)(1). 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Cortslitution 
Ave.  NW..  Washington.  DC  20037. 
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The     Commissioner     hereby     gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in    food    under    conditions    different 
from    those    proposed    herein.    Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  wavier  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish   a  regulation 
under  Part  181  (21  CFR  Part  181),  in- 
corporating the  same  provisons,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  appli- 
cable prior  sanction  in  response  to  this 
proposal. 

Interested  persons  may,  on  or  before 
April  13,  1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as 
defined  by  Executive  Order  11821 
(amended  by  Executive  Order  11949) 
and  OMB  Circular  A- 107.  A  copy  of 
the  economic  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  February  5,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for 
Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and  is  on 
file  in  the  Federal  Register  Library. 

[FR  Doc.  79-4660  Filed  2-12-79;  8:45  ami 
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(21  CFR  PART  436] 

[Docket  No.  76N-0123] 

ANTIBIOTIC  AND  ANTIBIOTIC-CONTAINING 
DRUGS;  GRAMICIDIN  AND  TYROTHRICIN 
POTENCY  ASSAY 

Proposed  Addition  of  New  Medium; 
Withdrawal 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro- 
posal to  establish  a  new  medium  to  be 
used  in  the  potency  assay  of  gramici- 
din and  tyrothricin.  The  proposal  Is 
being  withdrawn  for  further  consider- 
ation. 

EFFECTIVE  DATE:  February  12, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  12. 
1976  (41  FR  19348),  the  Commissioner 
proposed  to  amend  §§436.102  and 
436.103  (21  CFR  436.102  and  436.103) 
to  establish  a  new  medium  to  be  used 
in  the  potency  assay  of  gramicidin  and 
tyrothricin. 

Because  of  comments  received  and 
the  length  of  time  since  the  proposal 
was  published,  the  Commissioner  has 
decided  to  withdraw  the  proposal  and 
reconsider  the  matter.  If  it  is  conclud- 
ed that  further  action  is  required,  a 
new  proposal  will  l>e  issued. 

Therefore,  the  proposal  published  in 
the  Federal  Register  of  May  12,  1976 
(41  FR  19348)  is  hereby  withdrawn. 
This  withdrawal  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507.  59  Stat.  463  as  amended  (21 
U.S.C.  357))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1). 

Dated:  February  6,  1979. 

Mary  A.  McEniry, 
Assistant  Director  for 
Regulatory  Affairs.  Bureau  of 

Drugs. 
[FR  Doc.  79-4658  Filed  2-12-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

[36  CFR  Port*  1  and  7] 

[LR-165-76) 

HOMEOWNERS  ASSOCIATIONS 

Proposed  Rulemaking 

Correction 

In  the  third  line  of  the  third  high- 
light (INCOME  TAX)  appearing  on 
the  cover  page  of  the  issue  of  Tuesday, 
January  9.  1979.  the  hearing  request 
date  of  4-9-79  for  FR  Doc.  79-699 
which  appeared  at  page  1985  is  incor- 
rect. For  the  convenience  of  the 
reader,  the  correct  date  and  the  high- 
light is  being  republished. 

INCOME  TAX 

Treasury/IRS  proposes 
regulation  to  determine 
whether  an  organization 
qualifies  as  a  homeowners 
association;  comments  and 
hearing  request  by  3-12-79 1985 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  PoH  53) 


(FRL  1058-6] 

STATE  OF  DELAWARE 

Proposed  Revision  of  Implementation  Plan 

AGENCY;  E^nvironmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Delaware 
has  submitted  a  proposed  revision  of 
the  State  Implementation  Plan  (SIP) 
consisting  of:  (1)  Court  of  Chancery 
injunction  for  the  Phoenix  Steel  Cor- 
poration's (Phoenix)  plant  located  in 
Claymont.  Delaware;  (2)  amendments 
to  Delaware  Regulations  No.  V.  XIV. 
and  XVII  as  they  apply  to  emissions 
from  electric  arc  furnaces:  and  (3)  a 
newly  adopted  Regulation  No.  XXIII 
entitled  "Standards  of  Performance 
for  Steel  Plants:  Electric  Arc  Fur- 
naces". The  injunction  replaces  a  one- 
year  variance  granted  by  the  State  on 
December  2.  1977.  for  charging  and 
tapping  operations  of  the  electric  arc 
furnaces  at  the  Company's  plant  In 
Claymont.  Delaware.  The  Injunction 
requires  Phoenix  to  comply  on  or 
before  December  5.  1980  with  regula- 
tions promulgated  by  Delaware's  De- 
partment of  Natural  Resources  and 
Environmental  Control  ("the  Depart- 
ment") which  apply  to  electric  arc  fur- 
naces. Prior  to  achieving  final  compli- 


ance. Phoenix  Steel  Corporation  shall 
not  exceed  the  emission  rates  Identi- 
fied in  the  dispersion  modeling  analy- 
sis In  support  of  the  revision. 

DATE:  Comments  must  be  submitted 
on  or  before  April  16,  1979. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  the  accompanying 
support  documents  are  available  for 
Inspection  during  normal  business 
hours  at  the  following  offices: 

U.S  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  StreeU,  Pluladelphia,  PA  19106. 
ATTN:  Bernard  E.  Turlinski. 

State  of  Delaware,  Department  of  Natural 
Resources.  Division  of  Environmental 
Control— Air  Resources.  P.O.  Box  1401. 
Lockerman  Street  and  Legislative  Avenue. 
Dover.  Delaware  19901,  ATTN:  Robert  R. 
French. 

Public  Information  Reference  Un^jt,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW. 
(Waterside  MaU),  Washington,  D.C.  20460. 

All  comments  on  the  proposed  revi- 
sion submitted  before  April  16,  1979, 
will  be  considered  and  should  be  di- 
rected to: 

Mr.  Howard  Helm.  Chief.  Air  Programs 
Branch.  Air  &  Hazardous  Materials  Divi- 
sion. U.S.  Environmental  Protection 
Agency.  Region  III.  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106.  ATTN:  AH008DE. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  E.  Turlinski.  Regional 
Energy  Coordinator  (3AH13),  U.S. 
Environmental  Protection  Agency, 
Region  III.  6th  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
telephone  number  (215)  597-8176. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  the  Department  of 
Natural  Resources  and  Environmental 
Control  applied  to  the  Court  of  Chan- 
cery of  the  State  of  Delaware  for  a 
permanent  injunction  against  Phoenix 
Steel  Corporation  concerning  compli- 
ance with  the  applicable  provisions  of 
Regulation  No.  V,  Section  4  (Particu- 
late Emissions  from  Industrial  Process 
Operations)  and  Regulation  XIV,  Sec- 
tion 2  (Visible  Emissions)  and  was 
Issued  said  Injimctlon  by  the  Court  on 
January  5,  1977.  The  Injunction  pro- 
vided 57  months  for  compliance. 
Those  regulations  were  part  of  Dela- 
ware's Implementation  Plan  pursuant 
to  section  110  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7410. 

On  June  1.  1977,  Phoenix  Steel  Cor- 
poration requested  a  variance  from 
the  provisions  of  Regulation  V.  Sec- 
tion 4  and  Regulation  XIV,  Section  2. 
of  the  Department's  Regulations  Gov- 
erning the  Control  of  Air  Pollution 
with  respect  to  particulate  and  visible 
emissions  during  charging  and  tapping 
operations  of  the  electric  arc  furnaces 
at  Its  plant  in  Claymont.  Delaware.  A 
public  hearing  on  the  variance  request 


was  held  on  September  20  and  contin- 
ued on  September  26  and  27.  1977.  By 
order  of  the  Secretary,  the  Depart- 
ment of  Natural  Resources  and  Envi- 
ronmental Control  granted  Phoenix 
Steel  Corporation  a  one-year  variance 
from  the  provisions  of  Regulation 
XIV,  Section  2  and  denied  the  request 
for  variance  from  Regulation  V,  Sec- 
tion 4. 

On  December  2,  1977,  the  Secretary 
submitted  the  visible  emissions  vari- 
ance to  the  Environmental  Protection 
Agency  (EPA)  for  consideration  as  a 
revision  of  the  Delaware  SIP.  On  the 
same  date  the  Department  adopted 
amendments  to  Regulations  No.  V  and 
XIV  and  a  new  Regulation  No.  XXIII 
"Standards  of  Performance  for  Steel 
Plants:  EUectric  Arc  Furnaces"  and 
submitted  the  amendments  and  the 
new  regulation  to  EPA  as  revisions  of 
the  SIP. 

In  parallel  with  the  activities  involv- 
ing the  above  variance  request,  the 
parties  to  the  original  injunction  also 
requested  that  the  Court  Issue  a  su- 
perseding Injunction  reducing  the  time 
for  compliance  from  the  Order  under 
the  prior  Injunction.  The  amended  in- 
junction now  requires  compliance  with 
the  provisions  of  Regulation  No. 
XXIII  on  or  before  December  5,  1980. 

A  public  hearing  was  held  on  July  6, 
1978,  In  accordance  with  40  CFR  Sec- 
tion 51.4,  to  consider  the  amended  In- 
junction as  a  revision  to  the  Delaware 
SIP. 

The  amended  Injunction  was  adopt- 
ed by  the  Department  of  Natural  Re- 
sources and  Environmental  Control  on 
September  26,  1978,  and  submitted  to 
the  EPA  for  approval  on  October  5, 
1978.  In  the  letter  dated  October  5, 
the  Secretary  requested  that  the  one- 
yesu-  variance  granted  by  the  Depart- 
ment to  Phoenix  Steel  Corporation 
and  submitted  as  a  revision  to  the  SIP 
on  December  2,  1977.  be  withdrawn  In 
favor  of  the  Court  of  Chancery 
amended  Injunction.  The  Secretary 
further  requested  that  the  EPA  con- 
tinue consideration  of  the  amend- 
ments to  Regulations  No.  V  and  XIV 
and  the  new  Regulation  No.  XXIII. 

In  the  succeeding  paragraphs  the 
key  provisions  of  the  revision  are  sum- 
marized. 

A.  Court  of  Chancery  Injunction— 
the  purpose  of  the  injunction  is  to  re- 
solve alleged  violations  by  Phoenix  of 
the  provisions  of  Regulation  V,  Sec- 
tion 4  and  Regulation  XIV,  Section  2, 
by  requiring  that  Phoenix  select  and 
install  air  pollution  abatement  equip- 
ment according  to  the  following  sched- 
ule: 

1.  On  or  before  April  5.  1978.  Phoe- 
nix shall  select  the  type  of  system  to 
be  used  to  control  charging  and  tap- 
ping emissions  from  its  electric  arc 
furnaces.  (Completed) 


2.  On  or  before  April  15.  1978,  Phoe- 
nix shall  complete  the  design  and  gen- 
eral specifications  for  the  system. 
(Completed) 

3.  On  or  before  May  15,  1978,  Phoe- 
nix shall  place  the  order  for  equip- 
ment of  the  system  applicable  to  the 
first  phase  of  the  design.  (Completed) 

4.  On  or  before  May  15.  1978.  Phoe- 
nix shall  transmit  to  the  Secretary  the 
date  on  which  Phoenix  will  place  the 
order  for  equipment  of  the  system  ap-- 
pllcable  to  the  second  phase  of  the 
design.  (Completed) 

5.  On  or  before  November  5,  1980, 
Phoenix  shall  complete  installation  of 
the  balance  of  the  system. 

6.  On  or  before  December  5,  1980. 
Phoenix  shall  operate  the  system  In 
compliance  with  the  Department's 
regulations  applicable  to  electric  arc 
furnaces. 

7.  Item  6  above  also  Is  subject  to  pos- 
sible extension  as  stated  In  Paragraph 
16  of  the  injimctlon  which  reads  as 
follows: 

"The  dates  for  compliance  by  Phoe- 
nix set  forth  In  this  Order  shall  be  ex- 
tended in  the  event  and  to  the  extent 
that  such  compliance  by  Phoenix  shall 
be  prevented  or  delayea  by  strikes, 
force  majeure,  acts  of  God  or  other 
events  beyond  the  control  of  Phoenix 
(when  concurred  In  by  the  Depart- 
ment, provided  such  concurrence  shall 
not  be  unreasonably  withheld)." 

B.  The  interim  emission  levels  appli- 
cable to  Phoenix  Steel  Corporation 
prior  to  achieving  final  compliance  are 
as  follows: 

1.  Charging  and  Tapping  Oper- 
ations =3  lbs  of  partlctilate  matter/ Von 
of  steel  produced. 

2.  Electric  Arc  Furnaces  (bag- 
house)  =.05  lbs  of  particulate  matter/ 
ton  of  steel  produced. 

3.  Argon  Lancing =0.2  lbs  of  particu- 
late matter/ton  of  steel  prcxluced. 

4.  Production  Rate  =  70  tons  of  steel/ 
hour. 

C.  Regulations  No.  V,  &  XIV  and 
Regulation  No.  XVII  (Source  Monitor- 
ing, Record  Keeping  and  Reporting).— 
The  proposed  revision  exempts  from 
compliance  with  these  provisions,  elec- 
tric arc  furnaces,  and  their  associated 
dust-handling  equipment,  with  a  ca- 
pacity of  more  than  100  tons. 

D.  Regulation  No.  XXIII.— This  is  a 
new  regulation  created  expressly  for 
electric  arc  furnaces  with  a  capacity  of 
over  100  tons.  The  regulation  estab- 
lishes emission  rates  for  particulate 
matter,  opacity  limits  during  charging 
and  tapping  operations,  monitoring 
operations,  and  describes  test  methods 
and  procedures. 

It  is  the  tentative  decision  of  the  Ad- 
ministrator to  approve  the  proposed 
revision  of  the  Delaware  State  Imple- 
mentation Plan. 

The  public  is  Invited  to  submit,  to 
the  address  stated  above,  comments  on 
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whether  the  Court  of  Chancery  In- 
junction and  the  regrulation  amend- 
ments should  be  approved  as  a  revision 
of  the  Delaware  State  Implementation 
Plan. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  revi- 
sion will  be  based  on  the  comments  re- 
ceived and  on  a  determination  wheth- 
er the  revision  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air 
Act  and  40  CPR  Part  51.  Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

(Authority:  42  U.S.C.  7401) 

Dated:  January  29.  1979. 

Jack  J.  Schramm. 
Regional  Administrator. 
[FR  Doc.  79-4649  Piled  2-12-79;  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Adminittrativ*  Order  Ittuad  By  th«  Pugsl 
Sound  Air  Podwtion  Control  Agency  lo  Lono 
Star  Induttriot,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  to  Lone  Star  Indus- 
tries. Inc.  The  order  requires  the  com- 
pany to  bring  air  emissions  from  its 
cement  plant  In  Seattle.  Washington 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Washington  State  Implementa- 
tion Plan  (SIP)  by  July  1.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  com- 
plance  order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  In  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  he  re- 
ceived on  or  before  March  15.  1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  10.  1200  Sixth 
Avenue.  Seattle.  Washington.  98101. 
The  State  order,  supporting  material. 
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and  public  comments  received  In  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks.  Environ- 
mental Protection  Agency.  M/S  513. 
1200  Sixth  Avenue.  Seattle.  Wash- 
ington 98101.  telephone  (206)  442- 
1387. 

SUPPLEMENTARY  INFORMATION: 
Lone  Star  Industries.  Inc.  operates  a 
cement  plant  at  Seattle,  Washington. 
The  order  under  consideration  ad- 
dresses emissions  from  the  clinker 
storage  at  the  facility,  which  are  sub- 
ject to  section  9.15  of  Regulation  I  of 
the  Puget  Sound  Air  Pollution  Control 
Agency.  The  regulations  limit  the 
emissions  of  particulate  matter  and  is 
part  of  the  federally  approved  Wash- 
ington State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  July  1.  1979 
through  expansion  and  enclosure  of 
the  clinker  storage  building.  The 
source  has  consented  to  the  terms  of 
the  order  and  hassatisfied  the  first  in- 
crement contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis- 
fies the  appropriate  requirements  of 
this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  sources  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Washington  SIP. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  i>eriod.  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 


(Authority:  42  U.S.C.  7413,  7601.) 

Donald  P.  Dubois, 
Regional  Administrator, 
Region  10. 
February  1,  1979. 

In  the  matter  of:  Lone  Star  Industries, 
Inc.,  Seattle,  Washington. 

[Variance  Application  No.  212] 

WHEREAS,  the  Congress  of  the  United 
SUtes  amended  Section  113(d)  of  the  Feder- 
al Clean  Air  Act  by  42  U.S.C.  7401.  etc..  to 
procure  the  attainment  of  emission  stand- 
ards by  noncomplying  sources  In  the  United 
States  and  the  procedure  outlined  is  for  the 
local  air  pollution  agencies  to  prepare  a 
"Delayed  Compliance  Order"  which  would 
be  reviewed  and  approved  by  the  Depart- 
ment of  Ecology  and  the  Environmental 
Protection  Agency,  and 

WHEREAS,  Lone  Star  Industries,  Inc.,  Se- 
attle, Washington,  operates  a  clinker  stor- 
age facility  that  is  presently  in  noncompli- 
ance with  the  emission  standards  and  this 
Order  Is  being  issued  pursuant  to  Section 
113(d)  of  the  Clean  Air  Act  and  RCW 
70.94.141;  .155:  and  .221  and  Regulation  I  of 
the  Puget  Sound  Air  Pollution  Control 
Agency,  and 

WHEREAS,  this  Order,  pursuant  to  the 
Federal  Clean  Air  Act  and  sUte  law,  con- 
Ulns  a  schedule  for  compliance,  interim  re- 
quirements and  reporting  requirements,  and 

WHER'^AS,  Puget  Sound  Air  Pollution 
Control  Agency  has  issued  public  notice  of 
this  Order  and  of  a  public  hearing  t>efore 
the  Board  of  Directors  of  the  Agency  to 
consider  the  Order,  pursuant  to  Section 
113(d)  of  the  Federal  Clean  Air  Act  and  the 
requirements  of  the  Washington  State  Im- 
plementation Plan  (WSIP).  and 

WHEREAS,  the  Board  has  considered  the 
entire  record  and  the  statements  made  for 
and  against  the  Compliance  Order  and  the 
Board  being  fully  advised  in  the  premises: 
makes  the  follo«ing: 

PlirOINGS 


On  May  16,  1978,  the  U.  S.  Environmental 
Protection  Agency  issued  a  Notice  of  Viola- 
tion pursuant  to  Section  113(aKl)  of  the 
Clean  Air  Act,  to  Lone  Star  Industries.  Inc., 
upon  the  finding  that  the  clinker  storage  fa- 
cility Is  in  violation  of  Section  9.15  of  Regu- 
lation I  of  the  Puget  Sound  Air  Pollution 
Control  Agency,  a  part  of  the  applicable 
WSIP.  as  defined  In  Section  110(d)  of  the 
Act. 

n 

The  observations  of  violations  of  Section 
9.15  of  Regulation  I  were  made  by  the  air 
pollution  Inspectors  employed  by  the  Puget 
Sound  Air  Pollution  Control  Agency  and 
said  observations  are  of  record  and  on  file  in 
the  office  of  the  Puget  Sound  Air  Pollution 
Control  Agency. 

Based  upon  the  above  findings,  the  Board 
does  hereby  enter  the  following: 

Order 

It  Is  hereby  determined  that  the  schedule 
for  compliance  is  as  expeditious  as  practica- 
ble and  that  the  terms  of  this  Order  are  in 
compliance  with  Section  113(d)  of  the  Act 
and  are  in  furtherance  of  the  public  health, 
safety  and  welfare  of  the  inhabitants  of  the 
Puget  Sound  area.  Therefore,  it  is  hereby 
ordered; 


1.  That  the  Lone  Star  Industries.  Inc.,  will 
comply  with  Puget  Sound  Air  Pollution 
Control  Agency  Regulation  I,  Section  9.15 
in  accordance  with  the  following  schedule 
on  or  before  the  date  specified  therein: 

a.  Expansion  and  enclosure  of  the  Clinker 
Storage  Building. 

(1)  Submit  Notice  of  Construction— 12/29/ 
78. 

(2)  Procurement  (Bids)— 2/28/79. 

(3)  Start  Construction— 3/1/79. 

(4)  Complete  Construction— 6/25/79. 

(5)  Source  In  Compliance— 7/1/79. 

b.  Quarterly  Progress  Reports. 


Due  Date 


Quarter 
Ending 


(1)  Apr.  16,  1979.. 

(2)  June  30.  1979. 


Mar.  31.  1979 
June  30.  1979 


2.  That  Lone  Star  Industries,  Inc.,  shall 
comply  with  the  following  Interim  require- 
ments: 

a.  That  Lone  Star  Industries,  Inc..  shall 
take  all  precautions  to  minimize  the  emis- 
sions of  clinker  dust  particulate  matter 
from  the  subject's  storage  facility  to  the 
maximum  degree  practicable. 

b.  That  Lone  Star  Industries,  Inc.,  shall 
handle  the  clinker  as  carefully  as  possible 
during  transfer  of  the  material  in  the  stor- 
age area  to  minimize  clinker  dust  entrain- 
ment  as  much  as  practicable. 

c.  That  Lone  Star  Industries,  Inc..  shall 
hold  outside  storage  to  a  minimum. 

These  requirements  are  determined  to  lie 
the  best  reasonable  and  practicable  interim 
system  of  the  emission  control  and  neces- 
sary to  assure  compliance  with  the  Puget 
Sound  Air  Pollution  Control  Agency  Regu- 
lation I.  Section  9.15  Insofar  as  the  Lone 
Star  Industries.  Inc.,  Is  able  to  comply 
during  the  period  this  order  Is  in  effect. 

3.  That  Lone  Star  Industries,  Inc.,  Is  not 
relieved  by  this  Order  from  any  require- 
ments Imposed  by  the  Washington  State 
Implementation  Plan  and/or  the  courts  pur- 
suant to  RCW  70.94.710  and  RCW  70.94.715, 
during  any  period  of  Imminent  and  substan- 
tial endangerment  to  the  health  of  persons. 

4.  That  Lone  Star  Industries.  Inc..  shall 
comply  with  the  following  reporting  re- 
quirements specified  below: 

a.  Monitoring. 

(1)  No  additional  monitoring  or  record 
keeping  shall  be  required  as  a  part  of  this 
Order. 

b.  Reporting  Requirements. 

(1)  No  later  than  five  (5)  days  after  any 
date  for  achievement  of  an  Incremental  or 
final  compliance,  specified  In  Section  1  of 
this  Compliance  Order,  Lone  Star  Indus- 
tries, Inc.,  shall  notify  the  Agency  in  writing 
of  its  compliance  or  noncompliance  (state 
reasons  for  noncompliance)  with  such  re- 
quirement. If  delay  is  anticipated  in  meeting 
any  requirement  of  this  Order.  Lone  Star 
Industries,  Inc.,  shall  Immediately  notify 
the  Agency  in  writing  of  the  anticipated 
delay  and  reason  therefore.  Notification  to 
the  Agency  of  any  anticipated  delay  does 
not  preclude  the  Agency  from  taking  en- 
forcement action. 

(2)  All  submittals  and  reports  pursuant  to 
this  Order  shall  be  made  to:  Mr.  A.  R. 
Dammkoehler.  Air  Pollution  Control  Offi- 
cer, Puget  Sound  Air  Pollution  Control 
Agency.  410  West  Harrison  Street.  P.O.  Box 
9863,  Seattle.  WA  98109,  Area  Code:  (206) 
344-7330. 
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5.  That  nothing  in  this  Order  is  to  be  con- 
strued In  any  way  as  to  prevent  enforce- 
ment and/or  abatement  action  for  any  vio- 
lation of  any  applicable  law,  rule  or  regtila- 
tion  of  any  other  governmental  agency. 

6.  That  Lone  Star  Industries.  Inc.  Is 
hereby  notified  that  Its  failure  to  achieve 
final  compliance  by  July  1,  1979,  may  result 
In  a  requirement  to  pay  a  noncompliance 
penalty  under  Section  120  of  the  Clean  Air 
Act.  In  the  event  of  such  failure.  Lone  Star 
Industries,  Inc.,  will  be  formally  notified  by 
the  U.  S.  Environmental  Protection  Agency 
or  its  delegate  of  Its  noncompliance  pursu- 
ant to  Section  120(b)(3)  of  the  Act  and  to 
any  applicable  regulation  promulgated 
thereunder. 

7.  That  this  Order  shall  be  terminated  by 
the  Board  of  Directors,  if  it  is  determined 
on  the  record,  after  notice  and  hearing,  that 
an  Inability  to  comply  with  PSAPCA  Regu- 
lation I.  Section  9.15  no  longer  exists. 

8.  That  failure  to  comply  with  any  condi- 
tion and/or  complete  any  specific  action  by 
its  related  date  without  prior  wTitten  ap- 
proval of  the  Agency,  shall  subject  Lone 
Star  Industries,  Inc.,  to  appropriate  penal- 
ties and/or  legal  remedies  as  provided  in 
RCW  70.94.  for  any  violation  of  Regulation 
I;  provided  further  that  this  Order  does  not 
prevent  the  Agency,  during  the  term  of  the 
Order,  from  issuing  to  Lone  Star  Industries. 
Inc.,  Noti(»  of  Violation  of  any  violation  of 
Regulation  I. 

9.  That  this  Order  is  issued  by  the 
PSAPCA  Board  of  Directors  effective  Janu- 
ary 11,  1979,  pursuant  to  Puget  Sound  Air 
Pollution  Control  Agency  Regulation  I,  Sec- 
tion 3.11  and  RCW  7094.141;  .155  and  .221, 
which  are  part  of  the  Washington  State  Im- 
plementation Plan. 

PASSED  AND  APPROVED  at  a  regular 
meeting  of  the  Board  of  Directors  of  the 
Puget  Sound  Air  Pollution  Control  Agency 
held  this  11th  day  of  January.  1979. 

Pdget  Sound  Air  Pollution  Control 
Agency. 


Attest: 


Gene  Lobe. 

Chairman. 


Arthur  R.  DammKoehler, 
Air  Pollution  Control  Of/ice. 
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Approved  as  to  Form; 

Keith  D.  McComw. 
Agency  Attorney. 

[FR  Doc.  79-4650  Filed  2-12-79;  8:45  am] 


[6560-01-M] 


[40  CHt  Part  250] 

[FRL  1054-31 

HAZARDOUS  WASTE  GUIDEUNES  AND 
REGULATIONS 

Corr«cfion 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  ("EPA"). 

ACTION:  Correction. 

SUMMARY:  The  following  corrections 
should  be  made  in  EPA's  December  18, 
1978.  propK)sed  regulations  Implement-' 
ing  Sections  3001.  3002,  and  3004  of 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (RCRA).  published  at 
43  FR  58946-59022.  and  Its  December 
18.  1978.  advance  notice  of  proposed 
rulemaking  under  Section  3001  of 
RCRA,  published  at  43  FR  59022- 
59028: 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hazardous  Waste  Management  Divi- 
sion (WH-565).  Office  of  Solid 
Waste.  U.S.  Environmental  Protec- 
tion Agency,  Washington.  D.C. 
20460:  Section  3001— Alan  Corson. 
202/755-9187.  Section  3002— Harry 
Trask.  202/755-9187.  Sectlbn  3003— 
Timothy  Fields  202/755-9206. 

Corrections 

In  FR  Doc.  78-34904  and  78-34903. 
make  the  following  changes: 


Column  and  line 


Correction 


Page: 

5S946 
58948 

58948 
58956 
58936 

58956 
58956 
58956 
58957 
58958 
58958 
58959 
58959 
58964 
£8966 
58966 
58976 
58977 
58982 
58986 
58987 
58988 

58989 
5g»91 


Col. 
Col. 

Col. 

Col. 
Col. 

Col. 
CoL 
Co!. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


3-23 Change  •■202-755-9296"  to  ■•202-755-9206-. 

1—4-5 Change  "compiled  over  400  case  studies"  to  "information 

on  over  400  cases^'. 

2—36 ...™.„ Insert  after  "hazardous":  "waste". 

1—65 Change  "(1)"  to  "(1)". 

2-88 Insert  after  "Nuclepore":  "420800  142  mm  filter  holder 

(Nuclepore". 

3—4 Change  "(5  ml)"  to  "  <  5ml)". 

3—12 Change  "an2"  to  "<cm»'. 

3-26 Delete  "GLASS  CENTRIFDGE  BOTTLES". 

1-70 Change  "250.13(bHl)"  to  "250.13(d)(1)". 

2-20 Change  "2819-2874"  to  "2819.  2874". 

2—25 Change  "(Y.O)"  to  "(T.O)". 

1—15 _».«.„.„ Change  "dlthacarbamates"  to  "dithiocarfoamates**. 

1—16 ,.„„. Change  "p-chlcrobenzene"  to  "p-dlchiorobcnzene". 

3—44 „._.„...„ Insert  "be"  after  "reported  to  either". 

1—29-30 ...- . Change  "explosure"  to  "exposure". 

3—73 „ Change  "P  3.0"  to  •P>3.5". 

2—65 Change  "an"  to  "and". 

1-29 Change  "5  250.2(c)"  to  "J  250.22(c)". 


2-38 .~ 

1-42... 

1-22... 

2-31. 

3-71. 

2-46. 

3-33. 


.  Change  "activities"  to  "facilities". 

.  Change  "J  250  43-5"  to  "J  250.45-6" 

.  Delete  "closure  and". 

.  Change  "(J  240.44)"  to  "(J  250.44)". 

„ Change  "wate"  to  "waste". 

Change  "10" '"  to  "10  ■»". 

„. Change  "which"  to  "would". 
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PROPOSED  RULES 


Column  and  lin« 

58993 

Col.      2-10      of      "Special 

Waste-  Uble. 

58994 

Col.  2-46 

58995 

Col.  1-55 

58995 

Col.  3-72 

59001 

Col.  3-30 

59002 

Col.  3-13 

59003 

Col.  2-82 

59004 

Col.  2-31 

59004 

Col.  3-55 

59005 

Col.  1-28 

59005 

Col.  2-52 

59009 

Col.  1—15  (excluding  equa- 

tion). 

59010 

Col.  2-43 

59010 

Col.  2-«9 

590U 

Col.  2-13 

59011 

Col.  2-34-35 

69013 

Col.  2-85 

69015 

Col.  1-4 

59015 

Col.  l-4« 

59015 

Col.  2-4 

59015 

Col.  2-39 

59015 

Col.  3-34 

59016 

Col.  2—8 _ 

59016 

Col.  2—33 _ 

59015 

CoL  1-52 

59015 

Col.  2-8 

59015 

Col.  2-43 

59015 

CoL  3-38  ..„ 

59016 

Col.  »-12 

59016 

CoL  2-37 

59015 

CoL  1-70 

saois 

Col.  2-23-25 

59015 

Col.  3-14.  17 

59016 

Col.  1-10.  13-16 

59019 

Col.  1-43 „_ 

59029 

CoL  3-20 

Correction 


Change  "  ~  •  bUllon"  to  "  -  2  bUUon". 

Change  '■entirely"  to  "entirety". 

Change  "and  m"  to  "m,  and  n". 

Insert  after  "compliance";  "with  the  permit  conditions  is 

not  achieving  or  cannot  achieve  compliance". 
Change    250.45-l(bK4) '  to  "250  45-l(dX3) ". 
Change  "disposal  or"  to  "disposal  of". 
Change  "Iv"  to  "vi". 

Change  "250.43-4(lM4)"  to  "260.43-3<bM6)". 
Change  "(mKlKl)"  to  "(nKl)". 
Delete  "of". 

Change  "2(bX12)"  to  "2(b)13r. 
Change  "(bxl)"  to  "(dxl)". 

Change  "(Ul)"  to  "(liV. 

Change  "(b)(17)"  to  "(bX16)". 

Change  "or"  to  "of". 

Delete  second  "and  collect  and  analyze  samples  from 
these  systems". 

Change  "landfill"  to  "landfarm". 

Change  "food"  to  "feed". 

Change  "(bX6-7)"  to  "(bX6)". 

Change  "(b)(6-7) "  to  "(bX6)". 

Change  "<bx6-7)"  to  "(bX6)". 

Change  "(bK6-7) "  to  "(bX6) ". 

Change  "(bM6-7)"  to  "(bX6)". 

Change  "(bM6-7)"  to  "(bH6>". 

Change  "2S0.43-7(k).  (I),  and  (m)"  to  "250.43-7  <1),  (m). 
and  (n)". 

Change  "2S0.43-7(k).  (I),  and  <m)"  to  "250.43-'7  (1),  (m). 
and  (n)". 

Change  "2S0.43-7(k).  (1),  and  (m)"  to  "250.43-7  (1).  (m). 
and  (n)". 

Change  "250.43-7(k).  (I),  and  <m)"  to  "260.43-7  (1).  (m), 
and  (n)". 

Change  "250.43-7(k).  (1).  and  (m)"  to  "250.43-7  (1).  (m). 
and  (n)". 

Change  "250.43-7(k).  (I),  and  (m)"  to  "250.43-7  (1).  (m). 
and  (n)". 

Change  "250  43(fMh)"  to  "250.43(f)". 

Change  "Overburden,  slimes  (phosphoric  clays)  and  tail- 
ings from  phosphate  rock  mining"  to  "Overburden  and 
slimes  (phosphatlc  clays)  from  phosphate  rock  mining". 

Change  "gram"  to  "liter". 

Change  "gram"  to  "liter". 

Change  "AIRBONE"  to  "AIRBORNE". 

Change  "P  3.5"  to  "P>3.6" 


Dated:  January  30,  1979. 


Thomas  C.  Jorling, 
Assistant  Administrator 
for  Water  and  Waste  Management 


[PR  Doc.  79-4629  Piled  2-12-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  then  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  applications  and  agency  statements  of 
orgonizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

NAVAJO  INDIAN  TRIBE  IN  ARIZONA,  NEW 
MEXICO,  AND  UTAH 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949.  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336,  I  have  de- 
termined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Navajo 
Indian  Tribe  in  Arizona,  New  Mexico, 
and  Utah  has  been  materially  in- 
creased and  become  acute  because  of 
severe  and  prolonged  rain  and  snow 
creating  a  serious  shortage  of  livestock 
feeds.  This  reservation  is  designated 
for  Indian  use  and  is  utilized  by  mem- 
bers of  the  Indian  tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  llve- 
stoclc  feed  for  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Basod  on  the  above  determina- 
tions. I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  thfi 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  live- 
stock owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice 
and  shall  be  made  available  through 
March  14,  1979,  or  to  such  other  time 
as  may  be  stated  in  a  notice  issued  by 
the  Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 2,  1979. 

Ray  Fitzgerald, 
Administrator. 

IPR  Doc.  79-4692  Piled  2-12-79;  8:45  am] 


[3410-15-M] 

Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION,  INC 

Proposed  Loan  Guaranloo 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulle- 
tin 20-22  (Guarantee  of  Loans  for 
Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $439,100,000  to  Colorado-Ute  Elec- 
tric Association,  Inc.,  of  Montrose. 
Colorado.  These  loan  funds  will  be 
used  to  finance  a  project  consisting  of 
a  400  MW  coal-fired  generating  unit 
and  additional  transmission  substation 
facilities.  Also,  funds  will  be  used  to 
purchase  a  larger  proportionate  share 
of  existing  generation  and  transmis- 
sion facilities  of  which  Colorado-Ute 
now  holds  partial  ownership. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar- 
anteed loan  funds  from  Mr.  John  J. 
Bugas,  Manager,  Colorado-Ute  Electric 
Association,  Inc.,  P.O.  Box  1149,  Mon- 
trose, Colorado  81401. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days 
from  the  date  of  this  notice)  to  Mr. 
Bugas.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Colorado-Ute 
Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  proj- 
ect is  available  from  the  Federal  Fi- 
nancing Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 


Dated  at  Washington,  D.C,  this  4th 
day  of  February  1979. 

Robert  W.  Feragen, 
Administrator,  Rural 
Electrification  AdministratioTL 
[PR  Doc.  79-4626  PUed  2-12-79;  8:45  am] 


[3410-15-M] 

COOPERATIVE  POWER  ASSOOATION  ft 
UNITED  POWER  ASSOOATION 

Informational  Supplement  to  the  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  an  Informational  Sup- 
plement to  the  Final  Environmental 
Impact  Statement  (Fl^IS)  relating  to 
the  installation  of  two  450  MW  steam 
generating  units  near  Underwood, 
North  Dakota,  and  associated  ±  kV  dc 
transmission  lines,  and  other  related 
transmission  facilities.  These  facilities 
are  to  be  installed  by  Cooperative 
Power  Association  of  Minneapolis. 
Minnesota,  and  United  Power  Associ- 
ation of  Elk  River,  Minnesota.  The  In- 
formational Supplement  to  the  Final 
Environmental  Impact  Statement  dis- 
cusses certain  modifications  to  routing 
of  the  Dickinson- Wilmarth  (originally 
Dean  Lake  to  Mankato)  345  kV  ac 
transmission  line  as  'originally  pro- 
posed in  the  FEIS.  These  modifica- 
tions were  prescribed  by  the  Minneso- 
ta Environmental  Quality  Council. 

This  information  supplements  the 
material  presented  In  the  Final  Envi- 
ronmental Impact  Statement  which 
was  made  available  to  the  Council  on 
Environmental  Quality  and  the  public 
on  August  6,  1974.  Supplements  to  the 
Final  Environmental  Impact  State- 
ment were  made  available  to  the 
Council  on  £]nvironmental  Quality  and 
the  public  on  January  4,  1977,  and 
March  18.  1977. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator— Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250.  The  Final  Environ- 
mental Impact  Statement  may  be  ex- 
amined during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Ag- 
riculture Building,  12th  Street  and  In- 
dependence Avenue,  S.W.,  Washing- 
ton, D.C,  or  at  the  borrowers'  address- 
es indicated  above. 
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Pinal  REA  action  with  respect  to 
this  matter  (including  any  release  of 
construction  funds  for  the  Dickinson- 
Wilmarth  345  IcV  transmission  line) 
may  be  taken  after  thirty  (30)  days 
and  after  all  requirements  set  forth  in 
the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C.,  this  5th 
day  of  February  1979. 

Robert  W.  Peragen. 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  79-4625  Piled  2-12-79;  8:45  am] 


[3410-30-M] 

Office  of  tha  S«cr«tary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

M««ting 

F>ursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Adviso- 
ry Council  on  Child  Nutrition,  estab- 
lished by  Section  15  of  the  National 
School  Lunch  Act  to  make  a  continu- 
ing study  of  the  child  nutrition  pro- 
grams of  the  U.S.  Department  of  Agri- 
culture, has  scheduled  a  meeting  on 
March  8  and  9.  1979,  from  9  a.m.  to  5 
p.m.  daily,  in  room  645,  GHI  BuUdlng. 
500  12th  Street  SW..  Washington.  D.C. 
20250.  The  final  agenda  for  the  meet- 
ing, which  wUl  include  Individual  work 
sessions  concerning  current  issues  re- 
lated to  the  National  School  Lunch, 
School  Breakfast,  Special  Miik.  Child 
Care  Pood,  and  Summer  Food  Service 
Programs,  will  be  available  15  days 
prior  to  the  meeting.  While  direct  par- 
ticipation will  be  limited  to  Council 
members,  the  meeting  will  be  open  to 
the  general  public  for  observation. 
Comments  on  this  notice  should  be  ad- 
dressed to  the  Elxecutive  Secretary, 
Mr.  Gene  P.  Dickey,  U.S.  Department 
of  Agriculture.  PNS.  500  12th  Street 
SW.,  Washington,  D.C.  20250  (202) 
447-5548.  A  copy  of  the  agenda  and 
additional  information  may  also  be  ob- 
tained from  the  Elxecutive  Secretary. 

Dated:  February  8,  1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary  and   Chair- 
person,     National      Advisory 
Council  on  Child  Nutrition. 
[PR  Doc.  79-4772  Piled  2-12-79;  8:45  am] 


[6320-01 -M] 

avIL  AERONAUTICS  BOARD 

(Order  No.  79-2-45.  Docket  No.  33346] 

NOCTHWEST  AIRUNES,  INC  CT  AL 

Ordar 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C. 


on  the  7th  day  of  February  1979.  Ap- 
plication of  Northwest  Airlines.  Inc. 
for  amendment  of  its  certificate  for 
Route  3  to  make  authority  at  James- 
town, North  Dakota,  permissive. 
Docket  33346.  Application  and  Notice 
of  Intent  of  Northwest  Airlines.  Inc.  to 
suspend  at  Jamestown.  North  Dakota. 
Docket  33347.  Petition  of  Jamestown. 
North  Dakota  under  sections  419(a)(2) 
and  (10)  of  the  Federal  Aviation  Act. 
as  amended.  Docket  33346  and  33347. 
E^mergency  Petition  of  Jamestown. 
North  Dakota  under  section  419(a)(10) 
of  the  Federal  Aviation  act.  as  amend- 
ed, for  provision  of  essential  air  serv- 
ice. Docket  34316. 

The  Board  has  received  a  number  of 
pleadings  related  to  air  service  at  Ja- 
mestown, North  Dakota.  Northwest 
Airlines  now  provides  the  only  certifi- 
cated service  at  the  point.  On  Septem- 
ber 1,  1978,  Northwest  filed  applica- 
tions seeking:  (1)  to  make  its  certifi- 
cate authority  to  serve  Jamestown 
permissive  by  show-cause  procedures 
(Docket  33346)  and  (2)  to  suspend 
service  at  the  point  pending  final 
action  on  its  certificate  amendment  re- 
quest (Docket  33347).  On  November 
13.  1978,  Northwest  filed  a  notice  of 
intent  to  suspend  service  at  James- 
town and  asked  that  its  notice  relate 
back  to  September  1,  1978,  when  it 
originally  applied  for  suspension  au- 
thority. This  last  pleading  was  filed  in 
response  to  section  19  of  the  Airline 
Deregulation  Act  of  1978.  P.L.  95-504. 
enacted  October  24.  1978.  This  provi- 
sion amended  section  401(J)  of  the 
Federal  Aviation  Act.  as  amended,  in 
Its  entirety,  and  substantially  altered 
the  rights  and  obligations  of  certificat- 
ed carriers,  communities,  and  the  gov- 
ernment in  matters  involving  the  sus- 
pension of  air  service. 

The  Northwest  filings  have  generat- 
ed a  number  of  responsive  pleadings, 
certain  of  which  are  repetitive  and 
have  not  been  discussed  in  the  text  of 
the  order.  Summaries  of  them  are  in- 
cluded as  Appendix  A.  We  have  consid- 
ered all  pleadings  in  reaching  our  deci- 
sion, even  those  which  seek  relief 
under  sections  of  the  statute  which 
have  been  struck  from  the  Act.  Howev- 
er, our  decision  is  based  upon  the  new 
law,  especially  sections  401(j)  and  419. 
The  State  of  North  Dakota  '  and  the 
community  opposed  Northwest's  origi- 
nal requests  for  a  certificate  amend- 
ment and  a  temporary  suspension  and 
asked  for  dismissal,  or  alternatively, 
an  evidentiary  hearing  on  these  appli- 
cations. Northwest  filed  a  consolidated 
reply  to  these  answers. 

The  North  Dakota  Aeronautics  Com- 
mission filed  an  answer  to  Northwest's 
notice  of  intent  and  complained  that 


the  carrier's  five-day-a-week  service 
pattern  at  Jamestown  was  a  reduction 
without  the  required  notice  (see  Ap- 
pendix B).  The  Commission  asked  the 
Board  to  deny  Northwest's  request  to 
have  its  notice  back-dated  to  Septem- 
ber 1  and  to  order  the  carrier  to  pro- 
vide Jamestown  with  one  round  trip 
daily,  seven  days  a  week,  or  two  round 
trips,  five  days  per  week.  On  December 
22,  1978,  Jamestown  *  filed  an  emer- 
gency petition  in  Docket  34316  asking 
that  the  Board  act  expeditiously  and 
order  Northwest  to  begin  providing 
service  to  Jamestown  at  the  level  guar- 
anteed by  section  419  of  the  Act  (i.e., 
one  daily  round  trip)  pending  a  final 
determination  of  essential  air  trans- 
portation for  Jamestown  and  the  re- 
placement of  Northwest  by  a  willing 
carrier.  Both  civic  parties  maintained 
that  the  five-flights-a-week  pattern 
than  provided  by  Northwest  at  James- 
town violated  both  sections  401  and 
419  of  the  Act  by  providing  service 
substantially  less  than  the  minimum 
lawful  level  and  that  its  eastbound 
flight  was  scheduled  too  late  to  pro- 
vide access  to  the  air  tran.sportation 
system.  Northwest  answered  stating 
that  as  of  January  11.  1979.  James- 
town would  receive  service  seven  days 
a  week  and  that  it  had  rescheduled 
flight  62  to  arrive  at  Jamestown  from 
the  west  about  mid-afternoon  going 
beyond  to  Fargo  and  Minneapolis  ar- 
riving in  time  to  take  advantage  of 
early  evening  connecting  flights. 

Jamestown  later  filed  a  separate  pe- 
tition under  section  419(a)(10)  asking 
the  Board  to  establish  essential  air 
transportation  at  one  of  the  following 
levels  and  to  deny  Northwest's  certifi- 
cate amendment  application  for  per- 
missive authority  to  serve  Jamestown. 


Number  of  dally 
round  trips  * 

Bisnuirck     Minne- 
apolis 

Jet  Equipment: 

Alternative  No.  1 

(nonstop) _ _.._  1  I 

Alternative  No.  3 

(nonstop) „_  S  | 

Commuter  Equipment. 
Pressurized,  IS-seat 
aircraft: 
Alternative  No.  3 

(nonstop) _™_  t  3 

Alternative  No.  4 
(nonstop)....„......„ . J  4 

•The  dvlc  parUes  have  sUted  that  weekend  re- 
ductions is  service  would  be  all  right.  Jamestown 
also  asks  that,  if  replacement  service  were  provided 
by  a  commuter  air  carrier,  that  It  meet  further  stip- 
ulations (see  Appendix  A.  3). 

Jamestown  maintains  that  the  level  of 
essential  air  transportation  must  be 
set   to   accommodate  at  least  32.596 


passengers  a  year  and  tie  into  connect- 
ing banks  at  both  hubs.  Northwest  re- 
sponded stating  that  the  city's  jet  pro- 
posals would  be  prohibitively  costly  if 
they  were  required  on  Northwest;  that 
the  public  would  be  better  served  by  a 
smaller  carrier,  and  that  Northwest 
would  not  object  to  the  deletion  of  Ja- 
mestown from  its  certificate.* 

Disposition 

We  are  very  concerned  about  the  air 
service  needs  of  Jamestown  and  we  are 
prepared  to  take  steps  to  see  that  its 
service  needs  are  adequately  met.  We 
have  determined,  on  an  interim  basis, 
the  essential  air  transportation  needs 
of  Jamestown  at  a  level  we  are  confi- 
dent will  a<x;ommodate  the  traffic 
likely  to  be  generated  at  Jamestown  in 
the  near  future  and  will  insure  reason- 
ably convenient  access  to  the  air  trans- 
portation system.  We  will  defer  the  pe- 
tition of  Jamestown  for  a  final  deter- 
mination of  the  necessary  level  of  es- 
sential air  transportation.*  We  Invite 
all  carriers  interested  in  providing  es- 
sential air  transportation  at  James- 
town to  file  applications  by  February 
27,  1979.  Our  interim  determination  is 
just  that.  We  are  not  precluded  from 
later  finding  that  the  city's  essential 
air  transportation  needs  are  different 
from  those  described  in  the  interim 
findings  which  we  make  today. 

We  will  dismiss  without  prejudice 
Jamestown's  emergency  petition  in 
Docket  34316  requesting  immediate 
provision  of  essential  air  transporta- 
tion. On  January  11,  1978.  Northwest 
upgraded  its  service  from  a  five-day-a- 
week  pattern  to  a  seven-day-a-week 
pattern  and  changed  its  eastbound 
service  to  a  flight  arriving  at  James- 
town from  Billings  in  the  early  after- 
noon and  continuing  on  to  Minneapo- 
lis via  Fargo  (see  Appendix  B).  We  be- 
lieve the  new  schedule  pattern  is  com- 
parable to  the  service  Northwest  pro- 
vided in  1977  an  gives  the  city  better 
access  than  previously  to  connecting 
banks  at  various  hubs.  We  expect 
Northwest  to  continue  this  schedule  or 
a  similar  schedule  until  a  replacement 
is  in  place.  We  will  act  as  quickly  as 
possible  under  the  new  statute  to 
l(x;ate  a  replacement  carrier  to  provide 
essential  air  transportation,  and  we 
will  release  Northwest  as  soon  as  we 
have  done  so.  See  section  419(a)(6). 

We  will  dismiss  as  moot  Northwest's 
initial  suspension  application  in 
Docket  33347  since  the  Airline  Deregu- 
lation Act  amendments  eliminate  the 
requirement  that  carriers  apply  for 
authority  to  suspend  service.  Airline 
Deregulation  Act  of  1978,  P.L.  95-504, 


section  19.  We  will  also  dismiss  North- 
west's application  and  motion  for  an 
order  to  show  cause  why  its  authority 
at  Jamestown  should  not  be  made  per- 
missive. The  new  Act  blurs  the  distinc- 
tion between  mandatory  and  permis- 
sive authority,  Iowa/ Rlinois- Atlanta 
Route  Proceeding,  Order  78-12-35,  De- 
cember 7.  1978. 

EIssENTiAL  Air  Transportation 

Jamestown  is  a  relatively  small  city* 
located  equidistant  (about  100  miles) 
from  Bismarck  on  the  west  and  Fargo 
on  the  east.  It  is  299  miles  from  Min- 
neapolis. Northwest  has  served  the 
point  since  1934.  During  1977,  North- 
west provided  one  daily  round  trip  in 
the  Jamestown-Bismarck /Minneapolis 
markets  with  the  eastbound  flight 
stopping  at  Fargo.  Northwest  was  shut 
down  by  strike  in  mid- 1978;  it  resumed 
service  to  Jamestown  on  November  15, 
1978,  with  one  Bismarck-Jamestown- 
Minneapolis  round  trip,  five  days  per 
week.  On  January  11,  1979,  Northwest 
improved  the  timing  and  the  number 
of  flights  at  Jamestown. 

The  city  has  petitioned  that  the 
Board  find  essential  air  transportation 
is  daily  nonstop,  round-trip  service  to 
two  hubs,  Bismarck  and  Minneapolis, 
with  either  jet  or  18-seat,  pressurized 
aircraft.  While  we  do  not  foreclose  the 
possibility  that  service  with  jet  or 
pressurized  aircraft  is  essential  for  Ja- 
mestown, we  have  not  made  that  find- 
ing now. 

On  an  interim  basis,  we  find  that  es- 
sential air  transportation  for  James- 
town is  at  least  two  daily  round  trips 
in  each  direction  between  Jamestown. 
on  the  one  hand,  and  Bismarck  and 
Minneapolis,  on  the  other,  with  air- 
craft having  15  seats  or  more.  This 
service  must  be  nonstop  to  Bismarck 
and  either  nonstop  or  one-stop  to  Min- 
neapolis. The  equipment  used  must  be 
at  least  twin-engine  aircraft  meeting 
all  Federal  Aviation  Administration  re- 
quirements (with  or  without  pressur- 
ization).'  Whatever  the  equipment 
used,  we  expect  the  carrier  providing 
the  essential  air  transportation  to 
offer  well-timed  and  well-spaced  serv- 
ice and  additional  capacity  adequate 
for  the  amount  of  traffic  generated. 
Finally,  we  will  include  a  price  ele- 
ment in  our  Interim  determination  of 
essential  air  transportation  to  assure 
that  local  passenger  fares  not  exceed 
the  DPFI  {Domestic  Passenger-Fare 
Investigation)  faures  which  Northwest 


could  charge  for  travel   between  Ja- 
mestown and  the  above  hubs.  * 

We  believe  that  thus  level  of  service 
will  provide  Jamestown  with  reason- 
able access  not  only  to  its  major  com- 
munity of  interest,  Minneapolis,  but 
also  to  connecting  opportunities  both 
there  and  at  a  western  hub.  Further,  it 
would  allow  an  Interested  carrier  with 
non-pressurized  equipment  to  provide 
service  with  its  present  fleet  and  to 
graduate  to  larger  equipment,  if  the 
demand  appears  to  warrant  such  serv- 
ice. On  the  whole,  we  feel  that  the  ele- 
vation of  the  terrain  does  not  require 
pressurized  equipment. 

Applications  To  Provide  Essential 
Air  Transportation 

We  invite  carriers  interested  in  pro- 
viding essential  air  transportation  to 
Jamestown  to  file  applications  within 
20  days  from  the  date  of  adoption  of 
this  order  (i.c.,  February  27,  1979).  Ap- 
plicants willing  to  provide  greater 
levels  of  ser\'ice  than  our  essential 
level  are,  of  cour^,  welcome,  although 
subsidy  will  not  be  available  for  the 
extra  service.  Applications  should  In- 
clude the  following  detailed  informa- 
tion: (1)  full  service  proposals— sched- 
ules, connecting  opportunities,  aircraft 
type  and  routings,  and  (2)  fitness 
data— balance  sheet,  profit  and  loss 
statement,  and  proof  of  compliance 
with  FAA  rules  and  possession  of  nec- 
essary operating  authority.  Applicants 
willing  to  provide  service  only  with 
compensation  must  also  submit  a  de- 
tailed estimate  of  subsidy  need  based 
on  representative  costs  and  rev- 
enues.*" 

Accordingly. 

1.  We  defer  the  petition  of  James- 
town in  I>ockets  33346  and  33347 
which  requests  that  the  Board  deter- 
mine the  essential  air  transportation 
needs  of  the  community; 


'Crovemor  Arthur  A.  Link,  the  CJovemor's 
Commission  of  Commercial  Air  Transporta- 
tion and  the  North  Dakota  Aeronautics 
Commission. 


•The  dty  of  Jamestown,  North  Dakota, 
Stutsman  County.  North  Dakota,  James- 
town Chamber  of  Commerce  and  the  James- 
town Municipal  Airport  Authority. 


'Northwest's  answer  was  accompanied  by 
a  motion  for  leave  to  file  a  late  document. 
We  win  grant  the  motion. 

'We  will  make  a  final  determination  fol- 
lowing our  regional  meetings  and  the  estab- 
lishment of  regulations. 


•Jamestown  estimates  that  its  population 
villi  reach  16,308  persons  in  1980.  See  James- 
toviTi's  Petition  to  Establish  Guaranteed  Es- 
sential Air  Transportation. 

'Should  no  acceptable  applications  offer- 
ing service  with  15-seat  aircraft  be  received, 
we  will  consider  but  not  necessarily  approve 
applications  to  provide  service  with  aircraft 
having  14  or  less  seats.  The  number  of  fre- 
quencies to  be  provided  must  be  greater  to 
keep  total  capacity  properly  proportional. 


•The  Airline  Deregulation  Act  of  1978 
amended  section  1002  of  the  Federal  Avi- 
ation Act  to  require  tliat  any  joint-fare  for- 
mula established  by  the  Board  be  available 
to  commuters.  Effective  January  22,  1979. 
the  Board  included  commuter  airlines  under 
the  uniform  method  of  establishing  and  di- 
viding joint  fares  for  passengers  traveling 
on  two  or  more  domestic  airlines  (Order  79- 
l-lll).  The  Joint  fares  wUl  also  be  available 
in  markets  served  only  by  commuters. 

•If  a  carrier  has  historic  operating  data.  It 
should  base  its  estimate  of  subsidy  need  on 
actual  costs  and  revenues. 

'•On  January  26.  1979.  Air  Wisconsin  filed 
a  response  to  Jamestown's  isetltlon  for  es- 
sential air  transportation  Indicating  that, 
contemporaneously,  it  had  filed  a  certificate 
amendment  application  and  a  petition  for 
an  order  to  show  cause  why  it  should  not  be 
granted  authority  to  provi<le  scheduled  serv- 
ice between  Jamestown,  on  the  one  hand, 
and  Minneapolis  and  Bismarck,  on  the 
other  (Docket  34584).  It  proposes  three 
daily  nonstop  round  trips  in  the  Jamestown- 
Mmneapolls  market  and  two  daily  nonstop 
round  trips  in  the  Jamestown-Bismarck 
market,  with  19-p&Bsenger  Swearingen 
Metro  aircraft  beginning  April  1,  1979. 
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2.  We  find  that,  at  a  minimum,  the 
essential  air  transportation  require- 
ments of  Jamestown,  North  Dakota, 
are  as  follows:  nonstop  service  to  and 
from  Bismarck  and  nonstop  or  one- 
stop  service  to  and  from  Minneapolis, 
at  fares  no  higher  than  those  which  a 
trunkline  carrier  could  charge  under 
the  DPFl  formula,  with  twin-engine 
aircraft  having  15  or  more  seats  at  a 
frequency  level  of  two  daily  round 
trips  to  both  Bismarck  and  Minneapo- 
lis: 

3.  We  dismiss  as  moot  Northwest's 
suspension  application  filed  on  Sep- 
tember 1.  1978.  in  Docket  33347.  and 
the  emergency  petition  of  Jamestown 
for  a  Board  order  requiring  immediate 
provision  of  essential  air  transporta- 
tion at  Jamestown,  in  Docket  34316; 

4.  We  request  carriers  interested  In 
providing  essential  air  service  to  Ja- 
mestown to  file  applications  by  Febru- 
ary 27,  1979,  including  the  data  de- 
tailed on  page  7  of  this  order; 

5.  We  dismiss  Northwest's  certificate 
amendment  application  and  motion 
for  an  order  to  show  cause,  in  Docket 
33346; 

6.  We  order  Northwest  to  continue 
to  provide  at  least  its  current  service 
level  at  Jamestown  after  February  11, 
1979.  for  an  additional  30  days;" 

7.  We  grant  Northwest's  motion  in 
E>ockets  33346  and  33347  to  file  a  late 
document;  and 

8.  We  shall  serve  this  order  on  all 
persons  listed  in  the  service  lists  of 
Dockets  33346,  33347,  and  34316,  and 
all  commuter  air  carriers  registered 
with  the  Board  from  the  following 
states:  Iowa,  Minnesota.  Montana.  Ne- 
braska. North  Dakota.  South  Dakota, 
Wisconsin,  and  Wyoming. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor. 
Secretary. 

Appendix  A.— Summary  op  Pleadings 

DOCXETS  33348  AND  33347 

On  September  1.  1978.  Northwest  applied 
for  an  amendment  to  its  certificate  for 
Route  3  to  malce  its  authority  to  serve  Ja- 
mestouTi  N.  Dak.,  permissive  rather  than 
mandatory  (Docket  33346).  It  aslced  that  its 
certificate  amendment  be  accomplished  by 
an  order  to  show  cause. 

Contemporaneously,  Northwest  filed  an 
application  in  Docket  33347  for  suspension 
authority  at  Jamestown  pending  final 
Board  decision  on  Its  application  in  Docket 
33346.  In  support,  the  carrier  claimed  that  it 
has  attempted  to  serve  and  promote  its  Ja- 
mesto»Ti  service,  but  its  operations  hae 
proven  uneconomic  resulting  in  a  $1.1  mil- 
lion loss  during  the  year  ended  March  31, 
1978;  that  the  point  is  better  suited  to  subsi- 
dized local  service  or  commuter  operations: 


that  alternative  service  Is  available  to  Ja- 
mestown passengers  at  Bismarck  and 
Pargo— 95  and  92  miles  away  via  interstate 
highway;  and  that  permitting  Northwest  to 
suspend  tuid  ultimately  to  convert  Its  au- 
thority from  mandatory  to  permissive  com- 
ports with  current  Board  policy. 

On  September  11,  1978,  the  State  of 
North  Dakota  filed  an  answer  opposing 
Northwests  suspension  and  certificate 
amendment  applications  and  a  motion  call- 
ing for  the  dismissal  of.  or  alternatively,  a 
hearing  on  Northwest's  applications.  The 
State  alleged  that  by  its  actions  Northwest 
had  In  fact  already  suspended  service  at  Ja- 
mestown in  violation  of  Its  certificate;  that 
Northwest  had  not  exhausted  its  efforts  to 
encourage  and  increase  pa.ssenger  boardings 
at  Jamestown;  and  that,  contrary  to  the  car- 
rlers  statement.  North  Dakota  does  not  be- 
lieve Northwest  is  losing  money  by  serving 
Jamestown.  It  also  submits  that  the  carri- 
er's application  does  not  meet  the  criteria 
for  conversion  from  mandatory  to  permis- 
sive authority  and  the  fact  that  Northwest 
is  the  only  airline  serving  Jamestown,  are 
ample  Justification  for  an  evidentiary  hear- 
ing. 

Similarly  on  September  12.  1978,  James- 
town '  filed  an  answer  opposing  l>oth  the 
suspension  and  certificate  amendment  ap- 
plications, asking  for  a  dismissal  of,  or  alter- 
natively, a  hearing  on  Northwests  applica- 
tions and  Incorporating  by  reference  the 
answer  of  the  State  of  North  Dakota.  It  also 
asked  that  the  Board  issue  an  order  requir- 
ing Northwest  to  immediately  restore  air 
service  to  Jamestown,  in  accordance  with  its 
certificate  and  denying  both  Northwest's  pe- 
tition for  an  order  to  show  cause  and  its  sus- 
pension application.  The  civic  parties  main- 
tain that  passenger  enplanements  have  fluc- 
tuated because  of  schedule  changes  not  be- 
cause  of  community  growth  and  the  way  to 
stimulate  traffic  would  be  to  implement  a 
favorable  schedule. 

On  September  18.  1978,  Northwest  filed  a 
consolidated  reply  to  the  above  answers.  It 
submitted  that  the  arguments  advanced  in 
opposition  to  Its  applications  are  either 
based  on  faulty  assumptions  or  are  legally 
unpersuasive  In  light  of  Board  policies  fa- 
voring permissive  authority  and  free  entry 
and  exit  in  the  marketplace.  Northwest 
therefore  requested  that  an  order  to  show 
cause  t>e  Usued  and  its  suspension  be  grant- 
ed. 

On  October  2.  1978.  Jamestown  filed  a 
supplement  number  1  to  its  answer  In  oppo- 
sition correcting  statements  made  about  Ja- 
mestown's airport  capability,  and  showing 
that  a  projection  of  potential  passenger  en- 
planements versus  a  projection  of  passenger 
enplanements  assuming  no  service  improve- 
ments from  Northwest  service  existing 
before  the  strike  (for  example,  28.800  vs. 
10.300  enplanements  for  1983),  and  an- 
nouncing that  a  new  contract  awarded 
Western  Gear  will  result  In  250  new  Jobs. 

On  November  13,  1978.  Northwest  filed  a 
notice  of  Intent  to  suspend  service  under 
new  section  401(J)  of  the  Act.  The  carrier 
further  stated  that  it  was  not  withdrawing 
its  applications  for  temporary  suspension  or 
to  make  its  authority  at  Jamestown  permis- 
sive, that  it  would  resume  Jamestown  serv- 
ice on  November  15,  and  that  its  notice  to 
suspend  should  relate  back  to  September  1, 


when  It  filed  its  original  suspension  applica- 
tion. 

On  November  27.  1978.  the  North  Dakota 
State  Aeronautics  Commission  filed  an 
answer  to  Northwest's  notice  to  suspend  and 
a  complaint  on  the  five-day-a-week  service 
pattern  Northwest  had  Inaugurated  at  Ja- 
mestown asking  the  Board  to  deny  North- 
wests  request  to  have  its  notice  back-dated 
to  September  1  and  to  order  the  carrier  to 
pro\ide  Jamestown  with  seven-day-a  week 
service,  either  one  round  trip  daily  (the 
level  of  air  service  provided  during  1977)  or 
two  round  trips  five  days  per  week.  In  sup- 
port the  Commission  maintained  it  is  legally 
impossible  to  make  Northwest's  notice  to 
suspend  under  the  new  act  retroactive  to 
September  and  that  the  reduction  of  service 
from  a  seven-day-a-week  pattern  offered  in 
1977  to  a  five-day-a-week  pattern  inaugurat- 
ed at  Jamestown  after  the  strike  violates 
l)oth  sections  401  and  419  of  the  Act  by  pro- 
viding service  substantially  less  than  the 
minimum  level. 

On  December  13.  1978,  Northwest  filed  a 
letter  giving  60  days  notice  to  all  cities 
which  would  lose  nonstop  or  single-plane 
service  If  the  Board  allows  it  to  suspend  Ja- 
mestown service. 

On  December  29,  1978.  Jamestown  filed  a 
petition  asking  the  Board  to  establish  essen- 
tial air  transportation  at  one  of  the  follow- 
ing levels  and  to  deny  Northwests  applica- 
tion for  permissive  authority  to  serve  Ja- 
mestown. 

Dally  nonstop  round 
trips 

Bismarck     Minne- 
apolis 


Jet  Equipment: 

Alternative  No.  I 

Alternative  No.  2 „ 

18-seat.  pressurized  aircraft: 

Alternative  No.  3 .'. 

Alternative  No.  4 „ 


"  We  may  continue  to  renew  this  mandate 
for  additional  30-day  periods  until  replace- 
ment serv  ice  is  supplied. 

"All  members  concurred. 


'The  City  of  Jamestown,  North  Dakota. 
Stutsman  County.  North  Dakota.  James- 
town Chamber  of  Commerce  and  the  James- 
town Municipal  Airport  Authority. 


Jamestown  states  that  the  level  of  essential 
air  transportation  must  be  set  to  accommo- 
date at  least  32.596  passengers  a  year  and 
tie  into  connecting  banks  at  both  hubs.  The 
city  also  maintains  that  Northwest's  pres- 
ence as  a  potential  competitor  will  dissuade 
smaller  carriers  from  serving  JtunestowTi. 

On  January  4,  1979,  at  a  meeting,  the  city 
passed  out  addenda  to  its  petition  to  esUb- 
lish  es.sentlal  air  transportation  Including 
correspondence  from  affected  citizens  and 
businesses.  It  also  asked  that:  (1)  the  re- 
placement carrier  have  interline  ticketing 
and  baggage  handling  agreements  with  all 
carriers  serving  Minneapolis  and  Bismarck 
and  computerized  reservations  capability, 
(2)  all  schedules  and  tariffs  are  published  in 
the  OAG.  and  (3)  local  fares  be  compatible 
with  the  overall  Industry  fares  and  Joint 
fares  be  required  with  connecting  air  carri- 
ers. These  addenda  were  later  filed  with  the 
Board  on  January  18,  1979. 

On  January  11.  1979,  Northwest  filed  an 
answer  to  Jamestown's  petition.  It  states 
that  the  Jet  alternatives  suggested  by  the 
community  would  be  prohibitively  costly  for 
Northwest  to  provide:  that  Northwest  takes 
no  position  on  the  legality  of  any  attempt  to 
require  It  to  provide  those  service  levels,  at 
this  time:  and  that  the  public  would  t>e 
better  served  by  having  service  provided  by 
a  smaller  carrier.  The  carrier  also  submitted 


that  it  would  not  oppose  the  deletion  of  Ja- 
mestown from  its  certificate. 
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On  December  22.  1978.  Jamestown  filed  an 
emergency  petition  asking  the  Board  to  act 
expeditiously  and  order  Northwest  to  begin 
providing  service  at  Jamestown  at  the  level 
guaranteed  by  section  419  of  the  Act  pend- 
ing a  final  determination  of  essential  air 
transportation  for  Jamestown  and  the  re- 
placement of  Northwest  by  a  willing  carrier. 
Jamestown  maintained  that  the  minimum 
reasonable  level  of  essential  air  transporta- 
tion on  an  Interim  basis  should  consist  of  an 
eastbound  morning  flight  and  a  westbound 
evening  flight  provided  seven  days  a  week. 
In  support  of  its  petition.  Jamestown  al- 
leged that  Northwest's  five-day-a-week  serv- 
ice pattern  violated  both  sections  401  and 
419  of  the  Act.  The  city  further  submitted 
that  the  eastbound  service  was  unusable 
with  an  arrival  In  Minneapolis  at  1:08  a.m. 
and  no  service  on  Wednesday  and  Thursday; 


that  the  westbound  service  failed  to  provide 
connecting  service  at  Bismarck  and  was  not 
operated  on  Tuesday  and  Wednesday:  that 
when  Northwest  resumed  service  to  James- 
town. It  failed  to  have  the  Jamestown 
flights  printed  in  the  OAG  or  put  as  its  own 
rpservatlons  computer;  and  that  Northwest 
has  refused  to  ship  freight  to  Jamestown 
and.  on  at  least  one  occasion.  Its  eastbound 
flight  overflew  Jamestown  even  though  It 
was  a  scheduled  stop  and  there  were  James- 
town-destined passengers  on  board. 

On  January  4,  1979.  Northwest  fUed  an 
answer  in  opposition  to  Jamestown's  emer- 
gency petition  claiming  its  petition  is  now 
moot  since  Northwest  would  adjust  its  Ja- 
mestown schedules  on  January  11,  1979,  to 
give  Jamestown  service  seven  days  per  week 
and  good  eastbound  and  westbound  access 
to  numerous  single-plane  and  connecting 
opportunities.  Specifically,  Northwest's 
flight  62  would  arrive  at  Jamestown  at  2:49 
p.m..  depart  at  2:59.  and  after  a  brief  stop  in 
Pargo  arrive  In  Minneapolis  at  4:35  p.m. 


Appendix  B.— Calendar  Year  1977  Service 


Frequency 

Leave  Bismarck — ... ™ 

....  7:00  a.m 

....  7:29  ajn 

NWPlleht420 

NWFJ(?ht420 

Dally 

Dally 

i,4Hivp  .Tamest^vm      

. „  745  ajn. ... 

_ NW  Plight  420 

Daily 

Arrive  Pargo — ....... 

Leave  Parso _...._ — 

Arrive  Minneapolis 

Westbound  service.  7  days  per  week: 

....  8:14  ajn 

....  8:40  ajn 

....  9:25  a-m 

12*35  p  m... 

NW  Plight  420..... 

NW  Plight  420.._. 

_ NW  Plight  420..™ 

NW  Plight  701 .... 

......  Dally 

DaUy 

Daily 

DaUy 

1:35  p.m.... 

„ NW  Flight  701.... 

NW  Flight  701.... 

. DaUy 

DaUy 

Arrive  Rtfim&rrk                             

.«.,  2:20  pju..... 

NW  Plight  701 .... 

Dally 

SERvice  Bftween  Not. 

15.  1078  Aim  Jam.  11,  1979 

Eastbound  service.  5  days  per  weelc 
Leave  Blsmardi ».     ..»    „„ — 

....   11:35  pjn... 
..„  12:04  a.m... 
....  12:15  a.m... 

_.  NW  Plight  40 

NW  Plight  40 

Except  Wed/Thurs 

Except  Wed/Thurs 

_„ NW  night  40 

Except  Wed/Thurs 

Arrive  Minneapolis ».. 

Westbound  service,  5  days  per  week: 
Leave  Minneapolis 

.._  1:08  a.m 

„ NW  Flight  40 

, Except  Wed/Thurs 

6:45  p.m.... 

7:47  pjn.... 

8:00  pjn.... 

NW  Plight  235.... 

Except  Tues/Wed 

NW  Plight  235  . . 

Except  Tues/Wed 

NW  Flight  235 .... 

Except  Tues/Wed 

NW  Flight  235... 

E^xcept  Tues/Wed 

Snivics  StHCC  Jah.  U.  1979 


Eastbound  ser\ice.  7  days  per  week: 

Leave  Billings 12:40  p.m NW  Plight  62 „.  Dally 

Arrive  Jamestown 3:49  p.m.. „  NW  Plight  62 DaUy 

Leave  Jamestown. 2:59  p.m „ NW  Flight  62 Daily 

Arrive  Pargo 3:28  p.m. „....  NW  Flight  62 Dally 

Leave  Pargo 3:50  p.m NW  Flight  62 DaUy 

Arrive  MlnneapoUa 4:36  pan. NW  Flight  62 Dally 


Westbound  service,  7  days  per  week: 

Same  as  service  between  November  15.  1978  and  January  11,  1979.  except  service  Is  operated  daily. 


[PR  Doc.  79-4605  Piled  2-12-79;  8:46  am] 


[3510-M-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonk  and  Ahnosphoric 

Adminiftrotion 

MID-ATLANTIC  FISHERY  MANAGEMENT 

COUNai 

Muofish  Foctfinding  Mootingt 

AGENCY;  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION;  Notice  of  Public  Factfinding 
Meetings. 

SUMMARY;  The  Mid-Atlantic  Coun- 
cil is  currently  considering  preparation 
of  a  fishery  management  plan  for 
bluefish.  The  Council  needs  informa- 
tion from  all  participants  in  the  fish- 
ery to  determine  if  it  should  prepare 
such  a  plan  and,  if  a  plan  is  necessary, 
to  help  in  preparing  the  plan. 

The  purpose  of  the  factfinding  meet- 
ings is  to  elicit  information  from  the 
industry  and  public  about  this  fishery. 
Reliable  information  on  this  fishery 
and  scientific  data  on  this  species  are 
in  most  cases  very  scarce.  The  Coimcil 
would  greatly  appreciate  any  informa- 
tion on  the  operations  of  this  fishery 
and  industry  from  any  member  of  the 
public,  either  through  these  meetings 
or  mailed  to  the  Coimcil's  office. 

Any  information  which  relates  to  an 
individual's  or  compsmy's  business  op- 
erations that  is  identified  as  confiden- 
tial will  be  held  in  the  strictest  confi- 
dence and  will  not  be  released  except 
In  aggregate  form  without  Individual 
Identification. 

DATES  AND  ADDRESSES;  The  Mid- 
Atlantic  Fishery  Management  Council 
will  hold  its  public  hearings  in  accord- 
ance with  the  following  schedule: 

March   6— Cannon   Building,   University  of 

Delaware,    Lewes,    E>elaware,    7:30-10:30 

P.M. 
March  6— Holiday  Inn,  Route  25.  Rlverhead, 

New  York  11901,  7:30-10:30  P.M. 
March  7— Quality  Inn  Lake  Wright,   6280 

North     Hampton     Boulevard,      Virginia 

Beach,  Virginia,  7:00-10:00  P.M. 

Hearings  will  be  tape  recorded  and 
the  tapes  filed  as  an  official  formal 
transcript  of  proceedings.  Summary 
minutes  will  be  prepared  on  each  hear- 
ing. 

Written  comments  should  be  submit- 
ted to  the  contact  person  listed  below 
by  April  30.  1979.  to  receive  full  con- 
sideration in  the  plan  development 
process. 

FOR      FURTHER      INFORMATION 

CONTACT; 
Mr.  John  C.  Bryson,  Executive  Di- 
rector, Mid-Atlantic  Fishery  Man- 
agement Council,  Room  2115,  Feder- 
al Building,  North  and  New  Streets, 
Dover,  Delaware  19901,  Telephone: 
302-674-2331, 
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9414 
Dated:  February  8.  1979. 

WlNFRED  H.  MeIBOHM. 

Executive  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  79-4752  Piled  2-12-79;  8:45  am) 


[3510-24-M] 

Office  of  th«  S«<r«lary 

(Department  Organization  Order  45-11 

ECOflOMIC  DEVELOPMENT  ADMINISTRATION 

January  11,  1979. 

This  order  effective  January  11,  1979 
supersedes  the  material  appearing  at 
43  FR  3604  of  January  28,  1978  and  43 
PR  6127  of  February  13,  1978. 

Section  1.  PURPOSE. 

.01  This  Order  prescribes  the  organi- 
zation and  assignment  of  functions 
within  the  Economic  Development  Ad- 
ministration (EDA).  Department  Or- 
ganization Order  10-4,  "Assistant  Sec- 
retary for  Economic  Development." 
prescribes  the  scope  of  authority  of 
the  Assistant  Secretary  for  Economic 
Development  and  the  functions  of 
EDA. 

.02  This  revision  reflects  an  exten- 
sive reorganization  of  EDA.  The  major 
changes  include  (1)  the  transfer  of  the 
Investigations  and  Inspections  Staff  to 
the  Office  of  the  Inspector  General, 
(2)  changes  in  the  responsibilities  and 
organization  of  the  Deputy  Assistant 
Secretary  for  Economic  Development 
(Section  4.),  (3)  changes  in  the  respon- 
sibilities and  organization  of  the 
E>eputy  Assistant  Secretary  for  Eco- 
nomic Development  Policy  and  Plan- 
ning (Section  5.),  (4)  changes  in  the  re- 
sponsibilities and  organization  of  the 
Deputy  As.sistant  Secretary  for  Eco- 
nomic Development  Operations  (Sec- 
tion 6.).  (5)  changing  of  the  title  of  the 
former  Office  of  Administration  and 
Program  Analysis  to  the  Office  of 
Management  and  Administration  and 
prescribing  the  new  organization  and 
functions  of  that  Office,  (6)  changes  in 
the  responsibilities  and  organization 
of  the  Regional  Directors  (paragraph 
12.02),  (7)  incorporating  the  outstand- 
ing amendment,  and  changing  gender 
indicative  language  in  the  Order. 

Sec.  2.  ORGANIZATION  STRUC- 
TURE. 

The  principal  organization  structure 
and  line  of  authority  of  the  Economic 
Development  Administration  shall  be 
as  depicted  in  the  attached  organiza- 
tion chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  on  file  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ECONOMIC  DE- 
VELOPMENT. 

.01  The  Assistant  Secretary  directs 
the  programs  and  is  responsible  for 
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the  conduct  of  all  activities.  Including 
overall  direction  and  coordination  of 
the  Regional  offices  of  EDA.  subject 
to  the  policies  and  directives  pre- 
scribed by  the  Secretary  of  Commerce. 

a.  The  Office  of  Special  Projects 
shall  serve  as  a  principal  staff  office  of 
the  Assistant  Secretary.  The  Office 
shall  provide  advice,  direction  and  co- 
ordination for  the  development  and 
Implementation  of  selected  innovative 
economic  development  programs  and 
projects  to  assist  selected  urban  areas, 
special  areas  such  as  the  Mexican- 
American  border  and  Puerto  Rico,  and 
special  groups  Identified  by  the  Assist- 
ant Secretary.  In  accomplishing  these 
functions  the  Office  shall  develop  nec- 
essary implementation  plans,  strate- 
gies, and  procedures  and  coordinate,  as 
appropriate,  with  other  Federal,  State, 
and  local  organizations.  The  Office 
shall  be  headed  by  a  director  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary. 

b.  The  Executive  Secretariat  reports 
to  the  Assistant  Secretary  and  shall 
receive  all  correspondence  addressed 
to  the  Office  of  the  Assistant  Secre- 
tary, and  assign  It  to  the  appropriate 
office  for  action;  record  controlled  and 
non-controlled  correspondence,  main- 
tain prompt  follow-up  of  replies  to 
insure  that  deadlines  are  met.  main- 
tain correspondence  and  policy  files; 
and  provide  a  selective  reference  serv- 
ice to  files  as  requested  by  EDA  offi- 
cials. 

Sec.  4.  OFFICE  OF  THE  DEPUTY 
ASSISTANT  SECRETARY  FOR  ECO- 
NOMIC DEVELOPMENT. 

.01  The  Deputy  Assistant  Secretary 
shall  serve  as  Executive  Secretary  and 
provide  or  arrange  for  staff  support,  as 
required,  for  the  National  Public  Advi- 
sory Committee  on  Regional  Economic 
Development;  represent  the  Adminis- 
tration on  International  organizations 
when  so  designated;  establish  uniform 
overview  standards  and  procedures  to 
be  followed  by  the  Regional  Offices' 
Environmental  Specialists  in  their 
review  of  projects  under  Sections  101 
and  201  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as 
amended,  (the  "Act");  supervise  the 
activities  of  the  Indian  Program  Staff; 
assist  the  Assistant  Secretary  in  all 
matters  affecting  EDA;  and  perform 
the  duties  of  the  Assistant  Secretary 
during  the  latter's  absence. 

.02  The  Office  of  Operational  Plan- 
ning and  Control  shall  manage  and  co- 
ordinate the  linkage  between  head- 
quarters in  Washington  and  the  re- 
gional Offices.  It  shall  oversee  the  im- 
plementation, administration,  manage- 
ment, evolution  and  further  develop- 
ment of  the  Operational  Plaiming  and 
Control  System  (OPCS).  It  shall  also 
function  as  a  central  point  of  informa- 
tion and  reference  for  substantive 
communication    between    EDA    head- 


quarters and  the  Regional  Offices;  and 
shall  serve  as  an  advocate  and  point  of 
contact  to  identify  the  information 
and  policy  needs  of  the  Regional  Of- 
fices and  shall  coordinate  headquar- 
ters initiatives  which  Impose  a  signifi- 
cant burden  on  regional  personnel  and 
financial  resources.  The  Office  shall 
also  manage  and  oversee  the  process 
for  allocating  funds  to  the  Regional 
Offices. 

.03  The  Indian  Program  Stajf  shall 
administer  the  Indian  economic  devel- 
opment program  and  advise  the 
Deputy  Assistant  Secretary  concern- 
ing Its  general  effectiveness.  It  shall 
recommend  approval  or  denial  of  pro- 
jects proposed  for  Indian  areas  except 
all  projects  under  Sections  101  and  201 
of  the  Act  which  do  not  require  special 
action;  and  negotiate  and  monitor 
interagency  agreements  relating  to 
Indian  economic  development.  (Pro- 
jects requiring  special  action  are  those 
which  are  called  to  Washington  for 
purposes  of  monitoring.  Involve  con- 
troversial aspects,  or— for  example— re- 
quire an  environmental  impact  state- 
ment which  must  be  approved  by  the 
Special  Assistant  for  Environmental 
Affairs.) 

Sec.  5.  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  ECONOMIC  DEVEL- 
OPMENT POLICY  AND  PLANNING. 

.01  The  Deputy  Assistant  Secretary 
for  Economic  Development  Policy  and 
Planning  is  the  principal  advisor  to 
the  Assistant  Secretary  on  matters  of 
overall  EDA  policy  and  program  devel- 
opment. Including  the  development, 
recommendation,  and  formulation  of 
EDA  policy,  strategies,  and  program 
initiatives.  In  addition,  the  Deputy  As- 
sistant Secretary  Is  responsible  for  the 
development  and  direction  of  an  effec- 
tive program  of  Institutional  capacity 
building  to  improve  the  ability  of 
State  and  local  governments  and  other 
subnatlonal  development  agencies  to 
plan  and  carry  out  economic  develop- 
ment programs,  and  shall: 

a.  Define  and  formulate  EDA  policy 
and  program  development  issues  and 
direct  the  process  of  EHDA  policy 
review,  coordination  and  evaluation. 

b.  Exercise  responsibility  for  EDA's 
interagency  and  Intergovernmental  re- 
lations and  its  relations  with  those 
quasi-public  and  private  agencies  in- 
terested in  economic  development  for 
districts  and  areas. 

c.  Conduct  programs  of  research, 
program  evaluation  and  demonstra- 
tion and  assure  that  their  findings  are 
Integrated  within  EDA's  policy  and 
program  development  processes. 

d.  Exercise  responsibility  for  EDA's 
institutional  capacity  building  efforts 
and  for  all  policies,  procedures  and  cri- 
teria related  to  the  development  and 
approval  of  Overall  Ek;onomic  Devel- 
opment   Programs    (OEDPs),    Invest- 


ment strategies  and  other  planning 
documents. 

e.  Guide,  train,  monitor,  and  evalu- 
ate the  Regional  Offices  in  their  man- 
agement of  EDA's  capacity  building 
and  planning  grant  programs  and 
their  implementation  of  EDA's  plan- 
ning and  investment  strategy  policies. 

f.  Direct  the  eligibility  determina- 
tion function  of  EDA  and  the  data  col- 
lection and  analysis  activity  which 
supports  this  function. 

g.  Direct  the  conduct  of  studies  re- 
lated to  industry  and  industrial  sector 
needs,  growth  trends,  problems,  and 
other  issues. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Policy  and 
Planning  shall  direct  and  supervise 
the  following  organizational  elements: 

a.  The  Office  of  Development  Orga- 
nizations and  Planning  shall: 

1.  Have  responsibility  for  policy  and 
program  development  related  to 
EDA's  subnatlonal  economic  develop- 
ment plaiming  and  capacity  building 
programs  under  the  Office  of  Develop- 
ment Organizations  and  Planning. 

2.  Manage  tmd  oversee  the  adminis- 
tration of  all  EDA  institutional  capac- 
ity building  and  planning  grant  pro- 
grams for  States,  cities.  Districts, 
counties,  neighborhoods,  metropolitan 
areas,  and  Indian  tribes. 

3.  Oversee  the  implementation  of 
policies  and  procedures  for  developing, 
processing,  and  monitoring  planning 
grants  to  States,  cities.  Districts,  coun- 
ties, neighborhoods,  metropolitan  or- 
ganizations, and  Indian  tribes,  and 
provide  appropriate  guidance  to  the 
Regional  Offices  in  carrying  out  these 
functions. 

4.  Develop  policies,  procedures,  and 
allocation  strategies  for  all  EDA  plan- 
ning grant  programs,  including  pro- 
gram guidelines,  objectives  and  per- 
formance criteria  for  EDA's  Oper- 
ational Planning  and  Control  System. 

5.  Provide  assistance  to  the  Regional 
Offices  In  linking  EDA  supported 
plaiming  to  the  investment  decision 
process  of  EDA  and  its  State  and  local 
clientele. 

6.  Develop  policies  and  procedures 
related  to  establishing  and  strengthen- 
ing subnatlonal  economic  development 
institutions  and  organizations. 

7.  Establish  policies  and  criteria 
which  must  be  followed  by  EHDA  gran- 
tees In  developing  their  economic  de- 
velopment planning  processes  and  doc- 
uments. 

8.  Provide  guidelines  concerning  the 
need  for  specific  skills  In  the  planning 
function  and  provide  advice,"  as  re- 
quested, regarding  the  selection  of  Re- 
gional Offices'  staff  capabilities  re- 
sponsible for  EDA  planning  and  capac- 
ity building  activities. 

9.  Provide  guidance  and  necessary 
training  for  Regional  Office  personnel 
in  the  management  of  EDA's  planning 
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and  institutional  capacity  building  ef- 
forts. 

10.  Provide  advice  and  guidance  to 
the  Regional  Offices  on  problems  en- 
coimtered  in  interpreting  and  applying 
EDA  policies  related  to  institutional 
capacity  building,  planning,  and 
OEHDPs/ investment  strategies. 

11.  Advise  the  Regional  Offices  In 
the  development  of  procedures  to 
monitor  and  evaluate  the  planning  ac- 
tivities and  outputs  of  States,  cities 
and  towns,  counties.  Districts,  neigh- 
borhoods, metropolitan  organizations, 
and  Indian  tribes. 

12.  Monitor  and  evaluate  the  Re- 
gional Offices  for  their  effective  im- 
plementation of  EDA  policies  related 
to  Institutional  capacity  building  and 
the  development  of  OEDP's,  Invest- 
ment strategies  and  other  economic 
development  planning  documents,  in- 
cluding objectives  established  through 
EDA's  Operational  Planning  and  Con- 
trol System. 

13.  Advise  the  Deputy  Assistant  Sec- 
retary for  Economic  Development 
Policy  and  Planning  concerning  ap- 
proval of  OEDP's.  Investment  strate- 
gies, and  other  planning  documents 
originating  at  the  Regional  Office 
level. 

14.  Exercise  responsibility  for  activi- 
ties related  to  Interagency  coordina- 
tion of  policies,  programs,  and  require- 
ments related  to  economic  develop- 
ment planning. 

b.  The  Office  of  Policy.  Evaluation 
and  Research  shall: 

1.  Define  EDA  policy  and  program 
development  issues  and  coordinate  the 
formulation  smd  preparation  of  such 
Issues  for  consideration  by  the  Assist- 
ant Secretary. 

2.  Exercise  principal  staff  responsi- 
bility within  EDA  for  policy  develop- 
ment, review  and  evaluation. 

3.  Exercise  principal  responsibility 
for  EDA's  interagency  policy  develop- 
ment and  intergovernmental  coordina- 
tion activities. 

4.  Conduct  a  program  of  Internal 
and  external  research  that  is  con- 
cerned with  subnatlonal  economic  de- 
velopment problems  and  opportuni- 
ties, and  that  Is  designed  to  meet  the 
needs  of  EDA  and  its  clientele. 

5.  Review,  evaluate,  integrate  and 
disseminate  the  results  of  EDA  spon- 
sored research  as  well  as  other  re- 
search findings  that  are  relevant  to 
EDA  objectives. 

6.  Conduct  evaluations  of  EDA's 
policies,  programs  and  projects  to  de- 
termine their  effectiveness  In  terms  of 
goals  and  objectives,  and  develop  cost 
benefit  studies  to  aid  the  Assistant 
Secretary  In  making  choices  and  deci- 
sions between  alternative  programs, 
projects  or  activities  for  economic  de- 
velopment. 

7.  Assist  other  EDA  units  In  Identify- 
ing program  evaluation  needs,  design- 
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ing  evaluation  studies,  and  making  ef- 
fective use  of  evaluation  findings,  in- 
cluding developing  and  Implementing 
measures  of  resource  utilization  for 
programming  and  budgeting  purposes. 

8.  Develop,  direct  and  oversee  a  dem- 
onstration program  designed  to  formu- 
late, test,  and  evaluate  innovative  ap- 
proaches to  subnatlonal  economic  de- 
velopment. 

9.  Assure  that  the  findings  and  re- 
sults of  EDA's  research,  evaluation, 
policy  analysis,  and  demonstration 
functions  are  integrated  and  effective- 
ly applied  to  EDA's  policy  decision- 
making process. 

c.  The  OfAce  of  Eligibility  and  In- 
dustry Studies  shall: 

1.  Assemble,  analyze,  evaluate  and 
maintain  statistical  data  on  unemploy- 
ment, Income,  migration,  and  other 
criteria  for  the  purpose  of  determining 
eligibility  of  geographic  areas  and  pri- 
vate businesses  for  assistance  under 
the  PWEDA  of  1965  and  the  Trade 
Act  of  1974. 

2.  Collect  and  analyze  socio-eco- 
nomic data  necessary  for  effective 
EDA  program  development  and  re- 
source allocation,  and  provide  general 
statistical  support  for  EDA  program 
management  activity. 

3.  Conduct  studies  for  the  economic 
problems  of  industries  and  Industrial 
sectors;  analj^ze  Industrial  growth 
trends  and  work  force  characteristics; 
and  design  and  maintain  an  industrial 
location  system  which  can  match 
growth  industry  needs  to  destressed 
area  resources. 

4.  Undertake  all  activities  assigned 
to  EIDA  that  pertain  to  the  certifica- 
tion of  firms  and  communities  under 
the  Trade  Act  of  1974. 

5.  Obtain  from  other  Federal  agencies 
data  and  analytic  support  necessary  to 
fulfiU  EDA's  statutory  eligibility  de- 
terminations, data  collection  and  anal- 
ysis, industry  studies,  and  import  mon- 
itoring responsibilities. 

Sec.  6.  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  ECONOMIC  DEVEL- 
OPMENT OPERATIONS. 

.01  The  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
shall: 

a.  Provide  coordinated  direction  of 
all  EDA  activities  related  to  financial 
and  technical  assistance  projects 
which  will  improve  local  economies 
and  for  the  integration  of  EDA's  in- 
vestment and  planning  activities. 

b.  Develop  policies  and  procedures 
for  the  implementation  of  the  follow- 
ing program  authorities: 

1.  Public  Works; 

2.  Technical  Assistance: 

3.  Title  IX  Special  Adjustment  As- 
sistance; 

4.  Title  IX  Long-Term  Economic  De- 
terloration; 

5.  Business  Development; 

6.  Local  Public  Works;  and 
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7,  Section  304  State  Grant  Program. 

c.  Develop  policies  and  procedures 
for  the  implementation  of  the  Com- 
prehensive Economic  Development 
Strategies  process  to  integrate  various 
EDA  program  authorities. 

d.  Recommend  standards,  policies, 
and  criteria  for  the  technical  evalua- 
tion and  processing  of  project  applica- 
tions for  assistance  under  the  above 
program  authorities. 

e.  Review  and  recommend  when  pro- 
cedures require,  approval  or  denial  of 
project  applications  to  the  Assistant 
Secretary  and  approve  amendments  to 
existing  grants,  loans,  and  loan  guar- 
antees. 

f.  Evaluate  activities  of  the  Regional 
Offices  in  applying  policies,  standards, 
and  procedures  for  processing  project 
applications  to  assure  efficient  and  ef- 
fective accomplishment  of  approved 
projects. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Dvelopment  Operations 
shall  direct  and  supervise  the  activities 
of  the  following  organizational  ele- 
ments: 

a.  The  Office  of  Public  Investments 
shall  be  responsible  for  the  implemen- 
tation of  EDA's  Public  Works  (Titles  I. 
II  and  IV);  Long-Term  Economic  Dete- 
rioration (Title  IX);  Revolving  Loan 
Fund  (Title  IX);  and  Section  304  pro- 
grams. The  functions  of  the  Office  are 
to: 

1.  Develop  policies  and  procedures 
for  the  implementation  of  above  cited 
public  investment  programs. 

2.  Direct  and  oversee  the  specific 
program  authorities  to  assure  timely 
and  uniform  implementation  nation- 
wide. 

3.  Coordinate  the  public  investment 
programs  with  other  EDA  programs  as 
well  as  those  of  other  agencies. 

4.  Oversee  post-approval  manage- 
ment of  all  public  investments,  includ- 
ing special  adjustment  assistance,  con- 
struction and  revolving  loan  projects. 

5.  Provide  guidance  and  direction  to 
the  Regional  Offices  regarding  imple- 
mentation of  the  public  investment 
programs. 

6.  Oversee  and  coordinate  the  Sec- 
tion 304  program  for  the  Deputy  As- 
sistant Secretary  for  Economic  Devel- 
opment Operations. 

7.  Develop,  in  coordination  with  the 
Office  of  the  Inspector  General,  crite- 
ria for  audits  of  the  public  investment 
programs,  including  adherence  to  EDA 
policy  and  programmatic  require- 
ments. 

8.  Provide  special  reports  and  brief- 
ing materials  in  the  various  public  in- 
vestment programs.  F*rovlde  informa- 
tion to  prospective  applicants.  Con- 
gressional offices,  and  public  interest 
groups. 

b.  The  Office  of  Private  Sector  In- 
vestments shaU: 


NOTICES 

1.  Direct,  develop  and  recommend 
policies,  standards,  and  procedures  for 
administering  the  private  sector  in- 
vestment programs  as  provided  for  by 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  as  amended,  and 
the  Trade  Act  of  1974. 

2.  Advise  Regional  Offices'  person- 
nel. Economic  Development  Repre- 
sentatives, members  of  the  banking 
and  industrial  community,  and  the 
public  of  the  uses  of  private  sector  fi- 
nancial assistance  programs. 

3.  Direct  the  development  and  proc- 
essing of  special  investment,  national 
and  prototype  projects  in  conjunction 
with  the  development  of  OPCS  stand- 
ards and  measurements. 

4.  Direct,  coordinate  and  provide 
guidance  and  direction  to  the  field  to 
ensure  uniform  implementation  of 
comprehensive  economic  development 
strategies  and  investment  tracking  sys- 
tems. 

5.  When  appropriate,  review  recom- 
mendations of  the  Regional  Offices 
for  the  approval  of  applications  for  fi- 
nancial assistance  consisting  of  direct 
loans  and/or  guarantees,  and  other 
forms  of  assistance  as  they  are  author- 
ized, and  advise  the  Deputy  Assistant 
Secretary  for  Econcomlc  Development 
Operations  on  such  recommendtions. 

6.  Monitor,  coordinate  and  conduct 
training  for  the  implementation  by 
Regional  Offices  of  policies,  standards, 
and  procedures  related  to  processing 
applications  for  financial  assistance  to 
assure  efficient,  effective  and  econom- 
ic accomplishment  of  the  private 
sector  investment  programs. 

7.  Develop  and  implement  EX)A-ap- 
proved  agreements  with  other  Federal 
agencies  to  obtain  support  for  the  pri- 
vate sector  investment  programs. 

8.  Monitor,  coordinate  and  conduct 
training  for  the  administration  and 
servicing  of  EDA  financial  assistance 
to  the  private  sector,  including  loans 
for  projects  approved  under  provisions 
of  the  Area  Redevelopment  Adminis- 
tration (ARA),  and  the  Trade  Act  as- 
sistance program  (TAA),  and  prepare 
reports  of  accomplishments. 

9.  Arrange  for,  or  provide,  needed 
specialized  assistance  to  all  recipients 
of  financial  assistance. 

10.  Conduct  special  servicing  of  dis- 
tressed direct  loans  and  guarantees 
transferred  to  the  Office  by  the  Re- 
gional Offices. 

11.  Develop  policies,  plans  and  proce- 
dures to  improve  or  terminate  projects 
In  default  of  loan  conditions. 

12.  Conduct,  or  arrange  for,  the  or- 
derly liquidation  of  defaulted  loans. 

13.  Direct  all  activities  relating  to 
the  care  and  preservation  of  collateral 
and  security  position  in  loans  and 
guarantees. 

14.  Direct  program  promotion  (out- 
reach) efforts  to  generate  knowledge 


and  utilization  of  EDA's  private  sector 
financing  programs. 

c.  The  Office  of  Technical  Assistance 
oversees  and  directs  the  technical  as- 
sistance programs  administered 
through  the  Regional  Offices,  and 
technical  assistance  for  economic  de- 
velopment capacity  building,  trade  ad- 
justment assistance  and  developmen- 
tal investments  using  a  variety  of  Na- 
tional organizations.  University  Cen- 
ters, and  other  public  and  private 
agencies  as  appropriate,  and  shall: 

1.  Develop,  recommend  and  imple- 
ment uniform  technical  assistance 
policies,  standards,  and  procedures  for 
accepting,  processing,  reviewing,  ap- 
proving monitoring,  and  evaluating 
the  operation  of  technical  assistance 
projects  of  local  and  National  scope 
consistent  with  the  Act,  its  amend- 
ments. Office  of  Management  and 
Budget  Circulars.  Federal  Manage- 
ment Circulars.  Executive  Orders  and 
appropriate  laws. 

2.  Direct  the  administration  of  the 
Technical  Assistance  P*rogram 
through  all  of  its  phases;  coordinate 
all  Technical  Assistance  activities  with 
other  EDA  offices  and  programs. 

3.  Provide  appropriate  technical, 
program,  and  policy  guidance  to  Re- 
gional Office  personnel;  oversee  and 
monitor  technical  assistance  activities 
in  Washington  and  Regional  Offices. 

4.  Provide  training  and  development 
of  technical  assistance  personnel  in 
every  facet  of  the  program. 

5.  Maintain  a  central  library  of  com- 
pleted technical  assistance  reports;  de- 
velop reports  and  information  distri- 
bution system. 

6.  Maintain  operating  liaison  with 
other  Federal  agencies  where  their 
programs  affect  economic  develop- 
ment and  which  may  supplement  EDA 
projects. 

d.  The  Office  of  Special  Adjustment 
Assistance  shall: 

1.  Direct  and  oversee  the  operation 
of  the  title  IX  economic  dislocation 
program  to  assure  timely  and  uniform 
implementation  nationwide. 

2.  Develop  policies  and  procedures 
for  implementation  of  the  program. 

3.  Coordinate  EDA's  economic  ad- 
justment assistance  activities  with 
other  Federal  Departments  and  Agen- 
cies, e.g.,  Department  of  Defense  (Eco- 
nomic Adjustment  Committee),  HUD 
(FDAA).  Coastal  Zone  Management. 

4.  F*rovide  immediate  technical  as- 
sistance to  an  area  when  a  dislocation 
occurs  (assessment  of  the  problem, 
possible  solutions,  etc.)  and  direct  as- 
sistance to  potential  applicants  in  pre- 
paring proposals. 

5.  Review  proposals  and  prepare  rec- 
ommendations to  the  Deputy  Assist- 
ant Secretary  for  Economic  Develop- 
ment Operations  prior  to  authoriza- 
tion of  formal  applications. 


6.  Conduct  final  processing  and 
review  of  projects. 

7.  Assist  Regional  Offices  on  Individ- 
ual projects,  both  during  the  applica- 
tion development  phase  and  after 
project  approval.  Post  approval  assist- 
ance will  include  project  oversight 
taking  Into  account  program  and 
policy  compliance  and  appropriate 
measures  to  correct  noncompliance. 

8.  Evaluate  program  performance. 

9.  Ensure  that  sudden  and  severe 
economic  dislocation  (SSED)  projects 
are  coordinated  with  other  Federal  as- 
sistance to  impacted  areas. 

10.  Prepare  special  reports,  briefings, 
briefing  materials  and  other  Informa- 
tion for  Congressional  offices,  prospec- 
tive applicants,  public  Interest  groups, 
etc. 

e.  The  Office  of  Program  Operations 
shall: 

1.  Develop  and  oversee  policy  and 
procedure  to  assure  that  EDA's  pro- 
gram tools  are  used  in  a  coordinated 
and  integrated  manner  in  support  of  a 
place  oriented  approach  to  develop- 
ment. 

2.  Develop  policy  and  procedures  for 
preparation,  review,  acceptance  and 
monitoring  of  local  Investment  Strate- 
gies that  can  serve  as  the  basis  for  In- 
vestment decisions  by  EDA  and  other 
public  and  private  entities. 

3.  Work  closely  with  all  EDA  pro- 
gram offices  and  other  administrative 
offices  as  appropriate  in  development 
and  Implementation  of  policies  and 
procedures  which  govern  Office  of 
Program  Operations  activity;  and  pro- 
vide a  liaison  between  these  offices 
and  the  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
on  eUl  other  matters  related  to  place 
oriented  approaches  to  development. 

4.  Work  with  other  Federal,  State 
and  regional  agencies  involved  In  local 
development  activities  in  the  develop- 
ment of  policies  and  procedures  which 
will  facilitate  the  coordinated  imple- 
mentation of  multi-agency  invest- 
ments at  the  local  level;  and  carry  on 
liaison  between  the  organizations 
under  the  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
in  Implementation  of  its  program  re- 
sponsibilities, obtaining  their  support 
for  local  Investment  Strategies  and  as- 
suring their  input  Into  EDA  policy  de- 
velopment as  appropriate. 

5.  Serve  as  liaison  between  Regional 
Office  Directors  and  the  Deputy  As- 
sistant Secretary  for  Economic  Devel- 
opment Operations  on  matters  related 
to  the  integrated  use  of  EDA  tools  on 
a  place  oriented  basis,  including  the 
review  of  Regional  Investment  Strate- 
gies; and  provide  guidance  to  the  Re- 
glnal  Directors  in  implementing  poli- 
cies and  programs  reflecting  a  place 
oriented  approach  to  development. 

6.  Serve  as  liaison  between  the  orga- 
nizations under  the  Deputy  Assistant 
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Secretary  for  Economic  Development 
Operations  and  public  interest  groups 
and  other  private  sector  organizations 
on  all  matters  concerned  with  a  place 
oriented  approach  to  development. 

Sec.  7.  OFFICE  OF  MANAGEMENT 
AND  ADMIN ISTRA  TION. 

The  Office  of  Management  and  Ad- 
ministration shall  be  responsible  for 
providing  the  full  range  of  administra- 
tive services  and  for  management  and 
organization  analysis  and  evaluation 
functions.  These  functions  shall  be 
carried  out  through  the  principal  or- 
ganizational elements  of  the  Office,  as 
prescribed  below,  except  that  pei-son- 
nel  management  services,  accounting 
for  administrative  funds,  and  in-house 
equal  opportunity  staff  services  shall 
be  obtained  from  the  appropriate  De- 
partmental offices. 

.01  The  Management  Analysis  Divi- 
sion shall: 

Conduct  organization  and  manage- 
ment studies  and  surveys;  plan  and 
conduct  a  program  for  achieving  maxi- 
mum economy,  effectiveness,  and  effi- 
ciency, and  for  obtaining  optimum 
personnel  utilization;  develop  and  con- 
duct a  program  for  the  efficient  man- 
agement of  all  official  records.  Includ- 
ing an  Issuance  system  for  administra- 
tive and  program  orders,  and  the 
design  and  control  of  official  forms; 
and  develop  and  administer  a  report 
control  system  for  all  administrative 
and  operational  reports. 

.02  The  Budget  Division  shall: 

Develop  and  manage  an  Integrated 
financial  management  and  budgeting 
system  for  EDA.  It  shall  develop  and 
prepare  the  annual  budget  for  EIDA; 
be  responsible  for  the  total  financial 
program  of  EDA,  and  for  the  fiscal  as- 
pects of  EDA  programs  entrusted  to 
other  Federal  agencies;  and  operate  a 
fiscal  control  system  for  both  program 
and  administrative  expenses  consist- 
ent with  the  requirements  of  the  Anti- 
Deficiency  Act,  which  shall  Include 
but  not  be  restricted  to.  allotment  of 
funds,  operating  budgets,  employment 
limitations,  and  analyses  of  reports 
and  proposed  actions  relating  thereto. 

.03  The  Accounting  Division  shall: 

Develop  and  maintain  accounting 
systems  and  prepare  financial  reports 
for  Internal  and  extemsd  use.  accord- 
ing to  the  needs  of  management,  the 
requirements  of  laws  or  regulations, 
and  established  policies;  analyze  finan- 
cial and  operating  data  to  assure  that 
financial  and  management  policies  are 
being  followed;  and  serve  as  the  liaison 
with  the  Office  of  the  Secretry  and 
other  Federal  agencies  In  all  accoun- 
Ing  matters. 

.04  The  Information  Systems  and 
Services  Division  shall: 

Plan,  develop,  acquire,  and  coordi- 
nate the  use  of  automatic  data  proc- 
essing systems  and  equipment  for 
EDA;  provide  data  processing  services. 
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Including  the  conduct  of  feasibility 
studies  and  the  development  of  sys- 
tems and  programs  for  the  applica- 
tions of  automatic  data  processing 
techniques;  develop  and  maintain  a 
comprehensive  information  and  data 
base  system  to  meet  specified  require- 
ments for  administrative,  planning, 
operational,  program  management, 
and  program  evaluation  purposes;  and 
provide  periodic  and  special  summary 
reports  on  current  optional  trends  and 
performance  comparisons  to  planned 
goals. 

.05  The  Office  Services  Division 
shall: 

Provide  or  arrange  for  office  services 
for  EDA's  headquarters  and.  as  re- 
quired, for  the  Regional  Offices,  in- 
cluding the  procurement  of  adminis- 
trative supplies,  vehicle  hire,  furni- 
ture, equipment,  and  the  distribution 
of  printed  and  bound  materials;  evalu- 
ate, report  on.  and  make  recommenda- 
tions on  the  utilization  of  space,  sup- 
plies, equipment,  communications,  and 
related  services  within  EDA;  and  serve 
as  liaison  with  the  Office  of  the  Secre- 
tary on  office  services  matters. 

Sec.  8.  OFFICE  OF  THE  CHIEF 
COUNSEL. 

The  Office  of  the  Chief  Counsel 
shall: 

a.  Render  all  necessary  legal  serv- 
ices, subject  to  the  provisions  of  De- 
partment Organization  Order  10-«; 

b.  Have  primary  responsibility  for 
the  preparation,  coordination,  and 
clearance  of  all  legislation,  regula- 
tions, and  external  orders  subject  to 
the  provisions  of  applicable  Depart- 
ment orders;  and 

c.  Establish  uniform  overview  stand- 
ards and  procedures  to  be  followed  by 
the  Regional  Offices'  legal  staffs  In 
their  review  of  projects  under  Sections 
101  and  201  of  the  Act. 

Sec.    9.    OFFICE    OF   PUBLIC  AF- 
FAIRS. 
The  Office  of  Public  Affairs  shall: 

a.  Advise  on  aU  public  Information 
matters; 

b.  Conduct  a  public  information  pro- 
gram under  the  poUcy  guidance  of  the 
Assistant  Secretary  In  collaboration 
with  the  Departmental  Office  of 
Public  Affairs;  and 

c.  Provide  assistance  In  the  editing, 
printing  or  reproduction,  and  distribu- 
tion of  technical  materials  and  publi- 
cations. 

Sec.  10.  OFFICE  OF  CONGRES- 
SIONAL RELATIONS. 

The  Office  of  Congressional  Rela- 
tions shall: 

a.  Advise  on  all  Congressional  mat- 
ters pertinent  to  the  activities  under 
the  direction  of  the  Assistant  Secre- 
tary; and 

b.  Serve  as  the  primary  point  of  co- 
ordination for  continuing  liaison  with 
the  Congress  in  collaboration  with  the 
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Assistant  Secretary  for  Congressional 

Affairs. 

Skc.  11.  OFFICE  OF  CIVIL  RIGHTS. 
The  Office  of  Civil  Rights  shall: 

a.  Advise  the  Assistant  Secretary  in 
the  development  and  Implementation 
of  policy  and  guidance  affecting  equal- 
ity of  opportunity  connected  w-ith  eco- 
nomic development  programs: 

b.  Maintain  liaison  with  Federal, 
State  and  local  governmental  organi- 
zations and  with  non-governmontal  or- 
ganizations to  coordinate  and  assist  in 
planning  operations  aimed  at  achiev- 
ing nondiscrimination  and  equality  of 
opportunity; 

c.  Provide  leadership,  staff  services 
and  advice  in  matters  affecting  nondis- 
crimination to  economic  development 
program  units,  to  organizations  obli- 
gated as  participants  in  an  economic 
development  program  to  achieve  non- 
discrimination, and  to  ultimate  t>enefi- 
ciaries  of  economic  development  pro- 
gram activities: 

d.  Conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  special- 
ists,  program   managers,   and   execu- 
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tlves  to  achieve  nondiscrimination  to 
economic  development  programs; 

e.  Establish  effective  systems 
throughout  EDA  to  obtain  and  moni- 
tor reports  concerning  the  program  of 
equality  of  opportunity  and  assure 
conformance  thereto; 

f.  Establish  report  requirements  to 
insure  equality  or  opportunity  by  par- 
ticipants in  economic  development 
programs,  conduct  on  ?ite  inspections, 
and  receive,  investigate,  and  adjust 
complaints; 

g.  R^Hieive,  investigate,  review,  adjust 
complaints,  and  evaluate  EDA  experi- 
ence relating  to  the  Equal  Elmploy- 
ment  Opportunity  program  and  make 
recommendations  to  the  Assistant  Sec- 
retary for  Improvement  of  employ- 
ment practices  within  EDA;  and 

h.  Establish  uniform  overview  stand- 
ards and  procedures  to  be  followed  by 
the  Regional  Offices'  Civil  Rights 
staff  in  their  reviews  of  projects  under 
Sections  101  and  201  of  the  Act. 

Sec.  12.  ECONOMIC  DEVELOP- 
MENT REGIONAL  OFFICES. 

.01  The  Economic  Development  Re- 
gional Offices,  headed  by  Regional  Di- 
rectors, are  as  follows: 


Name 


Located  at 


ServM 


Atlantic. 


Philadelphia.  Pm.. 


Southeastern — „ Atlanta,  Oa.... 

Midwestern Chicago.  111. ... 

Rocky  Mountain. Denver,  Colo.. 


Southwestern Austin.  Tex. 

Western „ Seattle,  Waah. 


Connecticut.  Delaware,  District  of  Columbia. 
Maine,  Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsylvania, 
Puerto  Rico,  Rhode  Island.  Vermont,  Virginia, 
Vlrdn  Islands,  and  West  Virginia. 

Alabama.  Florida.  Oeorgia.  Kentucky.  MIsalaBlppl, 
North  Carolina,  South  Carolina,  and  Tennessee. 

niinols,  Indiana.  Michigan,  Minnesota,  Ohio,  and 
Wisconsin. 

Colorado.  Kansas.  Iowa.  Missouri,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota.  OUh.  and 
Wyoming. 

Arkansas.  Louisiana.  New  Mexico,  Oklahoma,  and 

Texas. 
Arizona,  California.  Guam.  Hawaii,  Idaho.  Nevada. 

Oregon,  and  Washington. 


02.  Each  Regional  Director,  for  the 
EDA  programs  in  his  region,  shall: 

a.  Assist  designated  areas  and  dis- 
tricts in  organizing,  staffing,  and  fund- 
ing for  economic  planning  through  the 
development  of  OEDPs; 

b.  Assist  local  communities  to  the  de- 
velopment of  applications  for  finanical 
assistance  to  meet  the  needs  of  areas 
and  districts  serviced  by  the  Regional 
Office; 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects,  including 
appropriate  public  works  construction 
projecl.s  and,  wiitn  appropri.-t,.  .  liqui- 
date projtcij;. 


d.    Forward    appropriate    processed 
public   works   projects   docimients   to 

EDA  headquarters  with  recommenda- 
tions to  the  Assistant  Secretary  for  ap- 
proval or  denial.  On  projects  which  re- 
quire special  action,  Washington  staff 
offices  will  review  the  project  file  and 
recommend  approval  or  disapproval  to 
the  Assistant  Secretary. 

Robert  T.  Hall. 
Assistant  Secretary  for 
Economic  Development 

Approved: 

Elsa  a.  Porter, 
Assistant  Secretary  for 
Ad'}}ini.<it  ration. 
IPR  Doc.  79-4711  HlMl  2-12-79;  BA5  ami 


r3510-16-M] 

[Department  Organization  Order  30-3B; 
Amdt.  2] 

PATENT  AND  TRADEMARK  OFFICE 

jAin7ARY  12,  1979. 

This  order  effective  January  12,  1979 
further  amends  the  materiaJ  appear- 
ing at  41  FR  37831  of  August  19,  1976 
and  42  FR  44832  of  September  7,  1977. 

Department  Organization  Order  30- 
3B,  dated  August  19,  1976,  is  hereby 
further  amended  &s  shown  below.  The 
purpose  of  this  amendment  is  to  ( 1 )  es- 
tablish the  Office  of  Equal  Employ- 
ment Programs  (paragraph  4.05),  (2) 
change  gender-indicative  wording  and 
designate  the  Deputy  Commissioner  to 
direct  the  Office  of  Equal  Employ- 
ment I*rograms  (section  3),  and  (3) 
remove  responsibility  for  equal  oppor- 
tunity programs  from  the  Office  of 
Personnel  (paragraph  8.06). 

1.  SEC.  3.  COMMISSIONER  OF 
PATENTS  AND  TRADEMARKS,  a.  In 
pen  and  ink,  remove  the  word  "He" 
appearing  in  the  fourth  Itoe  and  sub- 
stitute the  words  "The  Commission- 
er." 

b.  Paragraph  3.a.  is  revised  to  read 
as  follows: 

"a.  The  Deputy  Commissioner  shall 
assist  the  Commissioner  in  the  direc- 
tion of  the  Patent  and  Trademark 
Office;  shall  perform  the  duties  of  the 
Commissioner  in  the  latter's  absence; 
and  shall  direct  the  Office  of  Equal 
Employment  Programs." 

c.  In  pen  and  ink,  remove  the  word 
"He"  appearing  in  the  fourth  lint  of 
paragraph  3.b.,  and  substitute  the 
words  'The  Assistant  Commissioner 
for  Patents." 

d.  In  pen  and  ink,  remove  the  word 
"He"  appearing  in  the  fourth  and  sev- 
enth lines  of  paragraph  3.d.,  and  sub- 
stitute the  words  "the  Solicitor"  (cap- 
italize "The"  in  the  seventh  line). 

e.  In  pen  and  Ink,  remove  the  word 
"He"  appearing  in  the  fifth  and  sev- 
enth lines  of  paragraph  3.e.,  and  sub- 
stitute the  words  "the  Assistant  Com- 
missioner for  Administration"  (capital- 
ize "The"  in  the  seventh  line). 

2.  SEC.    4.    ORGANIZATIONS    RE- 
PORTING TO  THE  COMMISSIONER. 
A  new  paragraph  .05  is  added  to  read  ' 
as  follows: 

".05  The  Office  of  Equal  Employ- 
ment Programs,  under  the  immediate 
direction  of  the  Deputy  Commissioner, 
shall  be  responsible  for  the  design,  de- 
velopment. Implementation,  review, 
and  maintenance  of  all  Patent  and 
Trademark  Office  Equal  Employment 
Opportunity  fEEO)  programs;  includ- 
ing EEO  complaint  processes,  the  Af- 
firmative Action  Plan,  upward  mobil- 
ity programs  and  other  special  empha- 
sis programs  such  as  those  for  women, 
Hispanic-Americans,  the  handicapped. 


and  all  protected  groups  and  classes  of 
employees." 

3.  SEC.  8.  OFFICES  REPORTING 
TO  THE  ASSISTANT  COMMISSION- 
ER FOR  ADMINISTRATION.  Para- 
graph .06  is  revised  to  read  as  follows: 

".06  The  0//tce  of  Personnel  shall 
administer  activities  relating  to  re- 
cruitment, placement,  employee  rela- 
tions, training  and  career  develop- 
ment, incentive  awards,  performance 
rating,  position  classification  and  wage 
administration,  group-management  re- 
lations, and  various  employee  benefit 
programs." 

4.  The  organization  chart  attached 
to  this  amendment,  supersedes  the  or- 
ganization chart  dated  August  11, 
1977.  A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  doc- 
ument in  the  Office  of  the  Federal 
Register. 

Donald  W.  Banner, 
Commissioner  of  Patents 
and  Trademarks. 
Jordan  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Approved: 

Guy  W.  Chamberlin,  Jr., 
Deputy  Assistant  Secretary. 
[FR  Doc.  79-4710  Filed  2-12-79;  8:45  am] 


[6330-01 -M] 

COMMISSION  OF  FINE  ARTS 

MEETING 
Amendment 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday,  Feb- 
ruary 20,  1979,  at  10:00  a.m.  m  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

This  is  an  amendment  to  the  notice 
appearing  in  the  January  5,  1979  issue 
of  the  Federal  Register  (44  FR  1442) 
announcing  the  calendar  year  1979 
meeting  schedule. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

Dated  to  Washtogton.  D.C,  Febru- 
ary 5.  1979. 

Charles  H.  Atherton, 
Secretary. 
[FR  Doc.  79-4655  FUed  2-12-79;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1058-7;  OPP-30160] 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  Pesticide 
Product  Containing  New  Active  ingredient 

Ciba-Geigy  Corp.,  Agricultural  Div., 
PO  Box  11422,  Greensboro,  NC  27409, 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  applica- 
tion to  register  the  pesticide  product 
CGA-48988  TECHNICAL  (EPA  File 
Symbol  100-ANR)  contamtog  90%  of 
the  active  togredient  A'-(2,6-dimethyl- 
phenyl)-A^-(methoxyacetyl)  alanine 
methyl  ester  which  has  not  been  to- 
cluded  to  any  previously  registered 
pesticide  products.  The  applicant  pro- 
poses that  this  product  be  used  as  a 
technical  chemical  for  formulattog 
fungicides. 

Notice  of  receipt  of  this  application 
does  not  todicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  tovited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  Rm.  401, 
East  Tower,  401  M  St.,  SW,  Washing- 
ton DC  20460.  The  comments  must  be 
received  on  or  before  March  15,  1979, 
and  should  bear  a  notation  todicattog 
the  EPA  Pile  Symbol  "100-ANR." 
Comments  received  wlthto  the  speci- 
fied time  period  will  be  considered 
before  a  ftoal  decision  is  made;  com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaytog  proc- 
essing of  the  application.  Specific 
questions  concemtog  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  21, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202/755- 
2562.  The  label  furnished  by  Clba- 
Geigy  Corp.,  as  well  as  all  written  com- 
ments filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection 
to  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday, 

Notice  of  approval  or  denial  of  this 
application  to  register  CGA-48988 
TECHNICAL  wiU  be  announced  to  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIFRA)  as  amended 
to  1972,  1975.  and  1978  (92  Stat.  819;  7 
^U.S.C.  136),  the  test  data  and  other  to- 
formation  submitted  to  support  of  reg- 
istration as  well  as  other  scientific  to- 
formation  deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
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Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  February  1,  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  79-4648  Filed  2-12-79;  8:45  am] 


[6560-0 1-M] 


[FRL  1059-7] 

AVAILABILITY  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

AGENCY:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  toterested  groups,  organiza- 
tions and  todlviduals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  Notice  to- 
cludes  EIS's  filed  during  the  week  of 
January  22  to  February  2,  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  listed  to 
this  Notice  is  calculated  from  Febru- 
ary 9,  1979  and  will  end  on  March  26, 
1979.  The  30-day  wait  period  for  ftoal 
EIS's  will  be  computed  from  the  date 
of  receipt  by  EPA  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtato  a 
copy  of  an  EIS  listed  to  this  Notice 
you  should  contact  the  Federai  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa- 
tion. 

BACK  COPIES  OF  EIS's:  Copies  of 
EIS's  previously  fUed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  origtoating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathi  Weaver  Wilson,  Office  of  Fed- 
eral Activities,  A- 104,  Elnvironmental 
Protection  Agency,  401  M  Street 
SW.,  Washtogton,  D.C.  20460.  (202) 
755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
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EPA  during  the  week  of  January  29  to 
February  2.  1979,  the  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS, 
the  filing  status  of  the  EIS,  the  actual 
date  the  EIS  was  filed  with  EPA,  the 
title  of  the  EIS.  the  State(s)  and 
County(ies)  of  the  proposed  action 
and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number  if  available.  Commenting 
entities  on  draft  EIS  s  are  listed  for 
final  EISs. 

Appendix  II  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title, 
State(s)  and  County(ies)  of  the  EIS. 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register 
and  the  extended  date  for  comments. 

Appendix  III  sets  forth  a  list  of 
EISs  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  set  forth  a  list  of  reports 
or  additional  supplemental  informa- 
tion on  previously  filed  EISs  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 

Dated:  February  8,  1979. 

William  N.  Hedeman,  Jr., 
Director, 
Office  of  Federal  Activities. 

Appendix  I 

eiss  filed  with  epa  during  the  week  op 
january  29  to  pebruary  2.  1979 

Department  op  Agriculture 

Contact:  Mr.  Barry  Plamm,  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  412A.  Wash- 
ington, D.C.  20250.  (202)  447-3965. 

POREST  SERVICE 

Draft 

Encampment  River  Wild  and  Scenic  River 
Study.  Jackson  County.  Colorado,  February 
2-  Proposed  is  the  inclusion  in  the  National 
Wild  and  Scenic  River,  the  Colorado  Por- 
tion of  the  Encampment  River  along  with 
6.240  acres  of  adjacent  lands  in  Routt  Na- 
tional Forest.  Jackson  County.  Colorado. 
The  statement  also  discusses  Rare  II,  the 
development  of  a  Mt.  Zirkel  Wilderness 
management  plan  and  the  development  of  a 
forest  land  and  resource  management  plan 
for  the  Medicine  Bow  National  Forest.  Pour 
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alternatives  are  considered.  (DES-02-11-79- 
Cl-IFG).  (EIS  order  No.  90134.) 

Piedmont  Block  Timber  Management 
Plan.  Sumter  National  Forest,  several  coun- 
ties in  South  Carolina,  January  30;  Pro- 
posed is  the  implementation  of  a  10  year 
timber  management  plan  for  the  Piedmont 
Block  of  the  Sumter  National  Forest  in  the 
counties  of  Abbeville.  Chester.  Edgefield. 
Fairfield.  Greenwood.  Laurens.  McCormick. 
Newberry.  Saluda,  and  Union.  South  Caroli- 
na. The  plan  proposes  to  continue  even-aged 
management  for  sustained  yield  timber  pro- 
duction, with  modifications  for  areas  with 
special  importance  for  other  uses.  Other 
features  Include:  (1)  Thinning  and  regenera- 
tion. (2)  reforestation,  (3)  precommercial 
thinning,  (4)  release  treatment  and  (5)  non- 
commercial thinnlng/fcrtilization/buming. 
(USDA-FS-R8-DES-ADMIN-79-01.)  (EIS 
order  No.  90112.) 

Final 

Logan  Planning  Unit.  Flathead  National 
Forest.  Flathead  and  Lincoln  Counties  in 
Montana.  January  31:  This  project  concerns 
a  land  management  plan  for  the  Logan 
Planning  Unit,  Flathead  National  Forest  in 
Flathead  and  Lincoln  Counties.  Montana. 
The  propo.sed  action  will  affect  B9.200  acres 
of  land  which  is  divided  into  six  manage- 
ment units  of  similar  resource  potentials 
and  problems.  The  major  features  of  the 
plan  provide  for:  (1)  Recreation.  (2)  visual 
corridors.  (J)  high  output  of  wood  products. 
(4)  wildlife  habitat,  (5)  protection  of  trout 
habitat,  and  (6)  roadle.'s  areas.  (USDA  FS- 
RI-(10)-FES-ADM-78  10.)  Comments  made 
by:  EKDE,  DOI,  USDA.  Slate  agencies, 
groups.  (EIS  order  No.  90119.) 

E.  Shore  Flathead  Lake  Planning  Unit. 
Flathead  National  Forest.  Flathead  and 
Lake  Counties  In  Montana,  January  31.  Pro- 
posed Is  a  revised  multiple  use  plan  for  east 
shore  Flathead  Lake  Planning  Unit  In 
Flathead  National  Forest.  The  aciion  af- 
fects 16.400  acres  of  national  forest  land. 
The  recommended  plan  calls  for  5.560  acres 
maximum  timber  production.  4. .^00  acres 
low  Intensive  timber  management.  4.070 
acres  low  intensity  timber  management, 
2.180  acres  elk  and  deer  winter  range  dis- 
persed recreation,  and  90  acres  for  Intensive 
recreation.  (USDA-FS-RI-(IO)-FES-ADM- 
78-2.)  Comments  made  by:  DOI.  USDA. 
DOT.  State  and  local  agencies,  groups,  indi- 
viduals and  businesses.  (EIS  order  No. 
90118.) 

River  of  No  Return  Wilderness,  several 
counties  In  Idaho.  February  2:  Proposed  Is 
the  designation  of  1.889.288  acres  of  nation- 
al forest  lands  as  part  of  the  National  Wil- 
derness Preservation  System.  The  designa- 
tion area  is  located  in  Boise.  Challis. 
Payette.  Salmon.  Bitterroot.  and  Nezperce 
National  Forests  in  the  Counties  of  Custer. 
Idaho.  Lemhi,  and  Valley.  Idaho  State  and 
includes  parts  of  the  Idaho  Primitive  Area 
and  Salmon  River  Breaks  Primitive  Area. 
The  plan  also  recommends:  (I)  The  area  be 
named  the  River  of  No  Return  Wildeme.ss. 
and  (2)  primitive  area  status  be  rescinded 
from  15.957  acres,  and  another  15.765  acres 
recommended  for  designation  under  the 
Wild  and  Scenic  Rivers  Act.  The  DEIS  wa* 
entitled  Salmon  River  &  Idaho  Wilderness 
Area.  Comments  made  by:  DOI.  DOC.  State 
and  local  agencies.  (EPA  order  No.  90133.) 

Satsop  Block  land  management  plan. 
Olympic  National  Forest.  Grays  Harbor  and 
Mason  Counties.  Wash..  January  31:  The 
proposed  action  is  to  develop  a  comprehen- 


sive land  management  plan  for  the  Satsop 
Block  planning  unit.  The  proposal  affects 
14.329  acres  of  land  and  water  administered 
by  the  Forest  Service  in  the  Shelton  Ranger 
District  located  in  Grays  Harbor  and  Mason 
Counties,  Washington.  The  conditions  exist- 
ing within  the  planning  unit  are  the  result 
of  a  long-term  timber  sale,  as  such,  85%  of 
the  area  has  been  harvested  using  the  clear- 
cutting  system.  The  unit  is  completely  sur- 
rounded by  Forest  Service  and  Simpson 
Timber  Company  land  committed  to  the 
Shelton  Cooperative  sustained  yield  unit. 
(USDA-FS-R6-FES-(ADM)-78-12.)  Com- 
ments made  by:  EPA,  USDA,  DOI.  State 
agencies,  groups  and  businesses.  (EIS  order 
No.  90117.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Trinity  River  watershed,  project  comple- 
tion, several  counties,  Texas,  January  29: 
Proposed  is  the  completion  of  the  Trinity 
River  watershed  project  which  involves  sev- 
eral counties  in  Texas.  The  remaining  work 
to  be  completed  Includes:  (1)  Applying  con- 
senation  land  treatment  on  299.000  acres 
and  critical  area  treatment  on  27,000  acres 
of  agricultural  lands:  (2)  installing  134 
floodwater  retarding  structures;  (3)  3  multi- 
purpose structures  with  basic  recreational 
development  areas:  (4)  10^ riprap  structures, 
and  (5)  15.93  miles  of  channel  work,  (USDA- 
SCS-  EIS- WS-<  ADM  )-79- 1  -( D)-TX. )  ( EIS 
order  No.  90107.) 

Final 

Southeast  Chortawhatchee  River  water- 
shed, Dale.  Houston.  Geneva  Counties.  Ala , 
Janauary  31:  Proposed  Is  a  project  for  wa- 
tershed protection,  land  stabilization,  and 
recreation  to  be  implemented  unaer  author- 
ity of  the  Watershed  Protection  and  Flood 
Prevention  Act.  The  planned  works  of  im- 
provement include  accelerated  conservation 
land  treatment,  critical  area  treatment  and 
roadside  stabilization,  stabilization  of  about 
609  gullies,  and  construction  of  a  780-acre 
single  purpose  recreation  lake  -and  recre- 
ational facilities.  The  project  ia  located  In 
the  counties  of  Dale.  Houston,  and  Geneva. 
Alaba  ma.  ( USD A-SCS-  EIS-  WS-(  ADM )-  77  - 
2-(F)-AL.)  Comments  made  by:  USDA,  USA. 
DOC.  DOI.  EPA,  State  agencies  (EIS  order 
No.  90116.) 


CIVIL  AERONAUTICS  BOARD 

Contact:  Mr.  Steve  Rothenburg.  Office  of 
the  General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-5205. 

Final 

Oakland  Air  Service  Case,  Docket  30699, 
several  counties,  Calif.,  February  2:  Pro- 
posed by  the  CAB  Is  new  and  improved  au- 
thority ui  following  Oakland  markets:  Albu- 
querque. Atlanta.  Boston.  Chicago.  Dallas/ 
Ft.  Worth.  Denver.  Detroit.  Houston, 
Kansas  City,  Mlnneapolls/St.  Paul.  Phila- 
delphia. Phoenix,  Portland,  Salt  Lake  City, 
and  Seattle.  This  will  be  considered  through 
the  Oakland  service  case  The  Board  has 
tentatively  decided  to  adopt  a  policy  of 
awarding  permissive,  subsidy-Ineligible  au- 
thority in  each  market  where  a  need  for 
new  authority  is  shown  to  every  fit,  willing 
and  able  applicant  whose  Illustrative  service 
proposal  indicates  that  It  is  prepared  to  sat- 
isfy any  part  of  that  need.  Comments  made 


by:  EPA.  USDA.  COE.  State  and  local  agen- 
cies (EIS  order  No.  90130.) 

U.S.  Army  Corps  op  Engineers 

Contact;  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Indej^endence 
Avenue.  SW.,  Washington,  D.C.  20314,  (202) 
693-6795. 

Draft 

Pipeline  and  wastewater  outfall  in  Mobile 
Bay,  Mobile  County,  Ala..  January  31:  Pro- 
posed is  the  installation,  operation  and 
maintenance  of  a  30-inch  outside  diameter 
pipeline  that  would  carry  waste  from  the 
Theodore  Industrial  Park  near  Theodore, 
Mobile  County,  Alabama,  in  a  site  in  west- 
central  Mobile  Bay.  The  landward  portion 
of  the  pipeline  would  pass  beneath  three 
small  tributaries  of  the  Deer  River  and 
would  be  buried  six  feet  deep  in  the  bottom 
near  shore  and  three  feet  deep  for  the  rest 
of  the  distance.  Placement  of  the  pipeline  in 
the  bay  would  be  by  jetting  or  excavation 
and  backfill.  (Mobile  District)  (EIS  Order 
No.  90115.) 

Grove  Lsle  (Pair  Isle)  Marina.  Miami. 
Dade  County.  February  2:  Proposed  Is  the 
construction  of  a  concrete  fixed-pier  marina 
and  appurtenant  facilities  with  a  docking 
capacity  of  about  98  boats  on  the  west  side 
of  Grove  Isle  (formerly  Fair  Lsle).  Dade 
County,  Florida.  Construction  will  consist  of 
three  concrete  fixed  piers  extending  a  maxi- 
mum of  250  feet  into  Biscayne  Bay.  and  an- 
other extending  150  feet  into  the  bay. 
About  44  finger  piers  would  be  constructed 
as  slip.s  for  the  five  piers.  (Jacksonville  Dis- 
trict) (EIS  Order  No.  90135.) 

Louisville  Lake.  Little  Wab.xsh  River 
Basin,  Clay  and  Effingham  Counties,  111., 
January  29:  Proposed  is  the  development  of 
Ixjuisville  Lake  as  a  multipurpo.se  project 
for  flood  control,  water  supply,  general  rec- 
reation, and  fish/wildlife  related  recreation. 
The  lake  will  be  located  in  the  counties  of 
Clay  and  Effingham,  Illinois,  on  the  Little 
Wabash  River.  The  project  would  control 
storm,  runoff  from  an  area  of  661  square 
miles.  The  total  project  land  requirements 
would  be  approximately  20,950  acres.  (Lou- 
i.sville  District)  (EIS  Order  No.  90106.) 

Port  Ontario.  Harbor  of  Refuge.  Mexico 
Bay.  Oswego  County.  N.Y..  January  30;  Pro- 
posed is  a  harbor  of  refuge  plan  for  Port 
Ontario  In  the  Mexican  Bay.  Oswego 
County.  New  York.  The  plan  will  include: 
(1)  A  south  breakwater  about  1.450  feet 
long.  (2)  a  north  breakwater  about  350  ft.  in 
length.  (3)  dredging  of  the  lake  entrance 
channel  to  eight  feet  below  LWD  where  nec- 
es.sary.  (4)  dredging  of  a  short  river  channel, 
and  (5)  boating  facilities.  Seven  alternate 
plans  arc  considered.  The  COE  filed  a  draft 
EIS,  No.  80229,  dated  3-9-78  which  Is  re- 
placed by  this  revised  statement.  (Buffalo 
District)  (EIS  Order  No.  90111.) 

Final 

Weston  Generating  Unit  3,  Wausau, 
Permit.  Marathon  County.  Wis..  February  1: 
The  proposed  action  Is  the  Issuance  of  Fed- 
eral permits  relating  to  the  construction 
and  operation  of  a  300  MW  coal-fired  steam 
generating  unit  ai  the  Weston  Generating 
Station  located  on  a  144-acre  tract  in  Mara- 
thon County,  Wisconsin  about  8  miles  south 
of  the  city  of  Wausau  in  a  combined  agricul- 
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tural,  residential,  and  industrial  area.  The 
Weston  3  Generating  Station  Is  proposed  to 
meet  projected  growth  in  electrical  demand 
beginning  in  the  early  1980's.  The  size  and 
type  of  the  proposed  plant  Is  determined  by 
analysis  which  considers:  (1)  The  level  of 
system  reliability  desired;  (2)  the  cost  of 
constructing  and  operation.  (St.  Paul  Dis- 
trict), comments  made  by:  EPA,  USDA, 
DOC,  HEW,  DOI,  USCG,  DOT,  State  agen- 
cies (EIS  Order  No.  90127.) 

Draft  Supplement 

Snake  River  Interstate  Bridge,  Nes  Perce 
County.  Idaho  and  Asotin  County,  Wash., 
January  29:  This  statement  supplements  a 
final  EIS  filed  in  July  1975  concerning  the 
Lower  Granite  Lock  and  Dam  project.  This 
statement  proposes  the  construction  of  a 
four-lane  highway  bridge  and  approaches 
crossing  the  Snake  River,  connecting  the 
towiTs  of  Lewiston  in  Nez  Perce  County, 
Idaho  and  Clarkston  in  Asotin  County, 
Washington.  The  present  lift  span  bridge  Is 
felt  to  be  unreliable  which  could  cause  seri- 
ous delays  of  the  inter-city  emergency  serv- 
ices. (Walla  Walla  District)  (EIS  Order  No. 
90108.) 

Department  op  Commerce 

Contact;  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington,  D.C 
20230,  (202)  377-4335. 

national  oceanic  and  atmospheric 
administration 

Draft 

Virgin  Islands  coa.stal  management  pro- 
gram. Virgin  Islands,  February  1;  F>roposed 
Is  a  coastal  zone  management  program  for 
the  Virgin  Islands.  Approval  would  permit 
Implementation  of  the  proposed  program, 
allow  program  administration  grants  to  be 
awarded  to  the  territory,  and  require  that 
Federal  actions  be  consistent  with  the  pro- 
gram. The  program  addresses  general  areas 
of  particular  concern  and  site.  Specific  rec- 
ommendations. (EIS  Order  No.  90129.)  " 

Final 

Stone  Crab,  fishery  managment  plan. 
Gulf  of  Mexico,  January  30;  Proposed  is  a 
fishery  management  plan  for  the  Stone 
Crab  Fishery  in  the  Gulf  of  Mexico  conser- 
vation zone  from  the  Florida- Alabama  line 
southwest  to  and  including  the  Florida 
Keys.  The  basic  objectives  of  the  manage- 
ment plan  are:  (1)  Orderly  conduct  of  the 
fishery  to  reduce  conflict  between  other 
fisheries  in  the  area,  (2)  establishment  of  a 
fishery  statistical  reporting  system  for  mon- 
itoring the  Stone  Crab  Fishery,  (3)  full  utili- 
zation of  the  Stone  Crab  resource  in  the 
management  area,  and  (4)  promote  uniform- 
ity of  regulation  throughout  the  manage- 
ment area.  Comments  made  by:  DOI,  EPA, 
MMC,  and  businesses.  (EIS  Order  No. 
90113.) 

Department  op  Energy 

Contact:  Mr.  Robert  Stem,  Acting  Direc- 
tor, Division  of  NEPA  Affairs,  Department 
of  Energy,  Mail  Station  E-201  GIN,  Wash- 
ington, D.C.  20545,  (202)  376-5998. 

Final 

Motor  gasoline  deregulation,  regulatory, 
January  30;  Proposed  is  the  deregulation  ex- 
emption of  motor  gasoline  from  price  and 
allocation  controls.  All  50  States,  the  Dis- 
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trict  of  Columbia.  Puerto  Rico,  the  Virgin 
Islands  and  Guam  would  be  affected  by  the 
action.  The  purpose  of  this  action  is  to 
remove  Government  regulation  which,  in 
the  case  of  allocation  controls,  was  Initiated 
during  the  1973-74  petroleum  embargo  and 
in  the  case  of  price  controls,  has  anteced- 
ents in  the  1970  economic  stabilization  pro- 
gram. Other  prop>osed  and  completed  Feder- 
al actions  discussed  include  the  recently 
issued  gasoline  tilt  and  rent  pass  through 
regulations  and  the  proposed  petroleum 
product  allocation  and  price  regulation. 
(DOE/EIS-0039-D.)  Comments  made  bv; 
CIA.  EPA.  GSA.  HEW.  FTC.  DOJ.  NRC. 
TREA,  State  and  local  agencies,  groups,  in- 
dividuals, and  businesses.  (EIS  Order  No. 
90114.) 

ErrviRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Clinton  Spotts.  Region  VI, 
Environmental  Protection  Agency.  First  In- 
ternational Bldg.,  1202  Elm  Street.  Dallas. 
Texas  75270.  (214)  767-2716. 

Draft 

Fayette  power  project.  NI»DES  permit. 
Payette  County.  Tex.,  February  2:  F»roposed 
Is  the  Issuance  of  a  NPDES  permit  for 
wastewater  discharge  from  the  Fayette 
power  project  into  Cedar  Creek  in  the 
County  of  Payette.  Texas.  The  applicant 
has  Initiated  construction  on  a  coal-fired 
steam  electric  station  on  a  site  located  seven 
miles  from  La  Grange.  Some  features  of  the 
project  include:  (1)  Two  600  MWE  fossil- 
fueled  steam  electric  generating  units.  (2) 
associated  coal  handling  and  storage  areas, 
and  (3)  121  miles  of  new  or  widened  trans- 
mission corridor.  (EIS  Order  No.  90132.) 

Contact;  Mr.  Ed  Vest.  Region  VII.  Envi- 
ronmental Protection  Agency,  1735  Balti- 
more Street,  Kansas  City,  Missouri  64108, 
(816)  374-2921. 

Final 

P»roposed  expansion  of  existing  WWT 
facilities.  Scotts  Bluff  County.  Nebr.,  Febru- 
ary 2;  The  proposed  project  Is  the  granting 
of  financial  assistance  for  the  improvements 
of  publicly  owTied  sewage  threatment  plants 
in  Scotts  Bluff  County.  Nebraska.  The  mu- 
nicipalities which  own  and  operate  these 
facilities  are  Goring.  Scotts  Bluff,  and  Ter- 
rytowTj,  Nebraska.  Together  these  munici- 
palities constitute  the  major  trade  and  man- 
ufacturing center  in  the  Nebraska  panhan- 
dle. This  EIS  was  prepared  to  evaluate  the 
potential  effects  of  these  proposed  actions 
upon  the  North  Platte  River,  Scotts  Bluff 
County,  and  the  surrounding  area.  (EPA- 
907/9-79-001.)  Comments  made  by;  HEW, 
DOI,  State  agencies,  groups,  and  individ- 
uals. (EIS  Order  No.  90136.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  i^vlronmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington,  DC. 
20410,  202-755-6366. 

Draft 

Sugarmill  Subdivision.  Fort  Bend  County. 
Tex..  January  31:  Proposed  is  the  issuance 
of  HUD  home  mortgage  Insurance  for  the 
Sugarmill  subdivision  in  Fort  Bend  County, 
Texas.  The  development  will  encompass  ap- 
proximately 370  acres.  When  completed  the 
project  will  contain  approximately  1,250 
single-family  homes  plus  some  shopping  and 
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recreational   facilities.   (HUD-R06-EIS-2D.) 
(EIS  Order  No.  90124.) 

Final 

Terrestria  planned  unit  development. 
Stone  Bridge.  Camden  County.  N.J..  Janu- 
ary 31:  The  proposed  action  concerns  the  is- 
suance of  land  acquisition/development, 
and  subdivision  feasibility  mortgage  insur- 
ance for  the  residential  development  of  Ter- 
restria (Stone  Bridge  Run),  Gloucester 
Township,  Camden  County,  New  Jersey. 
The  development  will  consist  of  mixed  resi- 
dential uses  with  2.765  dwelling  units  of  a 
variety  of  types  including  single-family  de- 
tached, townhouses.  duplexes,  and  high  rise 
apartments.  Seven  acres  are  to  be  used  for 
shopping  and  81  acres  of  flood  plain  will  be 
left  undeveloped.  (HUD-R02.)  Comments 
made  by:  HEW.  DOC.  HUD.  AHP.  EPA.  VA. 
GSA.  DOT.  DOI.  Stale  and  local  agencies. 
(EIS  Order  No.  90121.) 

Section  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Marina/Columbia  residential  develop- 
ment. San  Diego  County.  Calif..  February  1: 
Proposed  is  the  Marina/Columbia  residen- 
tial development  in  the  core  of  downtown 
San  Diego  in  San  Diego  County.  California. 
The  project  is  currently  being  planned  as  a 
residential  community,  containing  between 
2.000  and  3.000  multilevel,  multifamily 
dwelling  units.  Neighborhood  convenience 
and  commercial  development  will  be  incor- 
porated into  the  development.  (EIS  Order 
No.  90128.) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  BIdg..  Department  of  the  Interior. 
Washington.  D.C.  20240.  (202)  343-3891. 


BUREAU  OF  LAND  MANAGEMENT 


Final 


OCS  Sale  No.  48.  Offshore  Southern  Cali- 
fornia, several  counties  in  California.  Janu- 
ary 31:  Proposed  is  the  leasing  action  for 
217  (1,141,818  acres)  of  OCS  lands  in  south- 
ern California.  The  tracts  are  located  in  the 
following  six  general  offshore  areas:  Santa 
Barbara,  Channel,  Santa  Rosa.  Santa  Bar- 
bara Island.  San  Pedro  Ray,  Tanner-Cortes. 
Dana  Point-San  Diego.  Five  alternatives  are 
considered  which  include:  (1)  Hold  the  sale 
in  modified  form.  (2)  alternate  development 
scenarios.  (3)  delay  sale.  (4)  withdraw  the 
sale,  and  (5)  alternate  local  government 
stipulations.  Comments  made  by:  EPA.  DOI. 
DOC.  MMC.  DOT.  USN.  COE.  State  and 
local  agencies,  groups,  individuals,  and  busi- 
nesses. (EIS  Order  No.  90120.) 

Seven  Lakes  grazing  management  pro- 
gram, Fremont,  Sweetwater,  and  Carbon 
County.  Wyo..  January  31:  The  action  pro- 
posed concerns  the  Seven  Lakes  area  locat- 
ed in  Fremont.  Sweetwater  and  Carbon 
Counties.  Wyoming.  The  proposal  recom- 
mends that  three  allotment  management 
plans  (AMPS)  be  fully  implemented.  These 
AMPS  would  consist  of  deferred  rotation  or 
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deferred  grazing  systems  for  15  livestock  op- 
erators. Recommended  use  of  the  area  is 
54.869  winter  sheep  animal  unit  months 
(AUMS)  for  livestock:  1.325  winter  sheep 
AUMS  for  wildlife;  and  464  winter  sheep 
AUMS  for  wild  horses.  Livestock  rotation 
would  be  accomplished  by  fencing,  herding 
and  selected  water  developments.  (USDI- 
FES-79  5.)  Comments  made  by:  EPA.  NRC. 
AHP.  USDA.  DOI.  State  and  local  agencies, 
and  groups.  (EIS  Order  No.  90122.) 

A  15-day  waiver  has  been  granted  for  the 
following  EIS  (see  FR  2/5/79.  Appendix 
III). 

BUREAU  OF  MINES 

Final 

Surface  Mining  Control  and  Reclamation 
Act.  501(b).  Regulatory.  January  29:  Pro- 
posed is  the  promulgation  of  a  permanent 
regulatory  program,  under  section  501(b)  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  The  three  major  compo- 
nents which  comprise  this  proposal  are:  (1) 
Regulations  concerning  environmental  per- 
formance .standards,  permit  applications, 
and  bonding  requirements;  (2)  procedure 
regulations  for  submLssion  of  State  pro- 
grams and  for  review  criteria  used  for  ap- 
proval; and  (3)  regulations  governing  devel- 
opment and  implementation  of  a  Federal 
program  for  a  State.  (FES-79-3.)  Comments 
made  by:  CWPS.  DOC.  USDA.  HEW.  HUD. 
EPA.  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  90109.) 

NATIONAL  PARK  SERVICE 

Draft 

Badlands  National  Park  master  plan.  Pen- 
nington. Jack.son.  and  Shannon  Counties.  S. 
Dak..  February  1:  Proposed  is  a  conceptual 
master  plan  for  the  development,  interpre- 
tation, and  management  of  the  Badlands 
National  Park  (formerly  known  as  the  Bad- 
lands National  Monument),  located  in  the 
counties  of  Pennington.  Jackson,  and  Shan- 
non. South  Dakota.  The  plan  includes  devel- 
opment of  a  system  of  roads  and  motor 
nature  trails,  construction  of  campgrounds, 
picnic  areas,  concession  facilities,  interpre- 
tive centers,  and  administrative  facilities. 
(DES-79-7.)  (EIS  Order  No.  90125.) 

Draft  Supplement 

Haleakala  National  Park,  boundary  ex- 
pansion. Maui  County.  Hawaii.  January  29: 
This  statement  supplements  a  final  EIS 
filed  in  February  1973  concerning  the  Ha- 
leakala National  Park  in  Maui.  Hawaii.  This 
program  proposes  lo  extend  the  park 
boundaries  to  include  buifer  zones  for  exist- 
ing use  areas  and  to  provide  needed  trail 
access.  Toial  additions  proposed  are  about 
952  acres,  plus  about  8  acres  for  the  Kaupo 
Trail  right-of-way  and  parking  at  the  lower 
trail  terminus.  Changes  in  facilities  are  lim- 
ited to  replacement  of  some  outdated  facili- 
ties, campground  expansion  on  the  west 
crater  rim.  and  provision  of  minimal  visitor 
and  management  facilities  in  the  Ohea  area. 
(DES-79  6.)  (EIS  Order  No.  90110.) 

National  Capital  Planning  Commission 

Contact:  Ms.  Patricia  Spillenkothen. 
Chief.  Office  of  Environmental  Affairs.  Na- 
tional Capitol  Planning  Commission.  Wash- 
ington. D.C.  20576.  (202)  382-7200. 


Draft  Supplement 

Washington.  DC.  Civic  Center,  site  loca- 
tion. District  of  Columbia.  February  2:  this 
statement  supplements  a  final  EIS  filed  In 
November  1977.  Proposed  are  site  locations 
and  the  program  for  the  Washington.  DC. 
Civic  Center  and  the  transfer  of  jurisdiction 
over  reservation  174  from  the  National  park 
Service  to  the  District  of  Columbia.  Thp 
basic  purpose  of  the  Civic  Center  will  be  to 
provide  a  large  meeting  and  exhibition  fa- 
cility. Amendments  to  the  final  EIS  include: 
(1)  Air  quality.  (2)  natural  features.  (3) 
transportation.  (4)  energy /resource  conser- 
vation. (5)  the  physical/economic  character, 
and  (6)  social /demographic  character.  (EIS 
Order  No.  90131.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convi.sser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street. 
S.W.,  Washington.  DC  20590.  (202)  426- 
4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

TN-33.  bypass  of  Maryville.  TN-115/TN- 
95  to  TN-73.  Blount  County.  Tenn..  Febru- 
ary 2:  Proposed  is  the  construction  of  a 
four-lane  divided  highway  which  would 
serve  as  the  southern  section  of  a  bypass  for 
the  cities  of  Maryville  and  Alcoa,  to  be 
known  as  the  bypass  of  Maryville.  in  Blount 
County.  Tenn.  The  lengths  for  the  various 
alternatives  considered  range  from  approxi- 
mately 5.7  miles  to  approximately  11.4 
miles.  The  bypass  will  begin  near  the  inter- 
section of  TN-115  and  TN-95  on  the  west 
side  of  Maryville  to  TN-73  ea.st  of  the  citv. 
(FHWA-TN-EIS-78-07-D.)  (EIS  Order  No. 
90137.) 

VA-220,  construction.  VA-43  to  VA-60.  Al- 
leghany and  Botetrourt  Counties.  Va..  Janu- 
ary 29:  Proposed  is  the  construction  of  a 
four-lane  controlled  access  arterial  highway 
beginning  approximately  3  miles  north  of 
Route  43  and  running  in  a  northerly  diiec- 
tion.  terminating  at  its  intersection  with 
Route  60  for  a  total  average  length  of  12 '. 
miles,  known  as  VA-220.  in  Alleghany  and 
Botetourt  Counties.  Va.  Nine  alternatives 
are  considered.  (FHWA-VA-EIS-79-Ol-D.) 
(EIS  Order  No.  90105.) 


U.S.  COAST  GUARD 


Final 


Puget  Sound  vessel  traffic/radar  surveil- 
lance, several  counties  in  Washington.  Janu- 
ary 31:  The  proposed  action  consists  of  im- 
proving the  existing  Puget  Sound  ve.s.  ' 
traffic  service  (PSVTS)  current  consisting 
of  a  vessel  traffic  separation  sciieme  (TSS) 
and  a  vessel  movement  reporting  system 
(VMRS)  for  the  Strait  of  Juan  of  Fuca.  Ro- 
sario  Strait,  and  Puget  Sound  from  Admiral- 
ty Inlet  to  Tacoma.  The  PSVTS  also  pro- 
vides for  radar  surveillance  from  Admiralty 
Inlet  to  Seattle  and  mandatory  vessel  con- 
trol. The  proposal  entails  the  expansion  an-" 
upgrading  of  the  existing  PSVTS  radar  sii. 
veillance  system  and  extending  the  radar 
coverage  to  include  the  Strait  of  Juan  de 
Fuca.  Rosario  Strait.  Puget  Sound  south  10 
North  '  ashom  Island.  Comments  made  by: 
EPA.  DOI.  USDA.  DOC.  DOT.  State  and 
local  agencies,  individuals.  (EIS  Order  No. 
90123.) 

[FR  Doc.  79-4740  Filed  2-12-79;  8:45  ami 
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TITLE  OF  EIS 


.  DATE  !:ot:ce 

FILING  STATUS   OF  AVAILABILITY    KAIVFR 

ACCESSION  Ko.     PUBLISHES  ii:  FR    EXTi::.s:o:i 


■iJ'A.PTTli^.T  or  TRANSPOPTATION 

Ti.   rVtRTM  Caj'.'ISSER,   DIRHCTOR 
«TICE  OF  nWlRCvffSJJTAL  AFTMRS 

.£.  DEPAfor-m.T  OF  nvciSPowATiaj 

00   7th  STkLLT,    S.W. 
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202)    426-4357 


DATE 

RE\'ir.< 
ter.v::;ates 


1-97,    BALTIIORE  -  AJJiiPOLIS 
CORRIDOR 


DPAFT 
90008 


01/15/79 


EXTiJKION 


03/26/79 


":  in  l'.\ :Tn?T  OF  7^RIJJLT1TBE 

iS.   BAWiY  FLWW 

TXJRDINA'IMR 

.•JVIHafCTAL  OfALITY  ACTIVITIES 

S  DEPAinT'E.T  OF  AGRICULTURE 

tai  412A 

7\sni>JCr?)N,  D.C.      20250 
202)   447-3965 


WiRE   II,    ROADLESS  ARTA 
REVIEW  AM)  EVALUATION 


rI^^AL 

90030 


01/15/79 


CTn-'sioN 


03/15/79 


APPENDIX    in 

EIS'S  FILED  WITH  EPA  WHICH 
■HAVE  BEEN  OFFICIALLY  WITHDRAWN 
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Krri'^AL  ArE-;cy  coi.ta'tt 


title  OF  e;s 


FiLi:: 
acce; 


LATE   :;„TICE 

0:  !.:;>::^\bii.:-.y        date  cf 
r--EL:r:ir-:.  in  fh      witmt.k.v.-.-a 
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TITl.E  of  E! 


STATUS    DATE  NOTICE 
NVXctR  PHELI-'^HED  IN  KR 


hlASC:;    FOR 

!-i:T.%CT:o:) 


L"?  AKIY  GT'PrS  OF  riJGIMTFS 


12/04/1978 

DR.   C.   GR/Vn-  ASH 

HARBORS  /i:!)  RTv^RS 

rv.'j\L 

OFFICE  a-  irWIRHJ-CTAL  fOLICY 

OF  OiA'l 

81255 

ATi-J:    D;\i:i-a:R-v 

OFUCE  OF  11  IE  CHIEF  OF  Dr,I-.TrR.S 

' 

U.S.  .W1Y  CORI'S  OK  CJGir.ua^s 

1000   IKDETL-. HENCE  AVIJJUE,   S.W. 

liiA-SHEKTUJ,   D.C      20314 

(202)      693-0795 

SMAU,  BOAT  llARBOR 

FIMAL 

12/11/1978 

KODIAK,  ALASKA 

81272 

aiFnXD  RIVER  JETTY 
EXTJTiiiaN,   OREGON 


FINAL 
81269 


12/11/1970 


DISTRIDLTIO:;  Cf  TIE  FEM,  EIS  VriS 
NOT  .••ViDE  '.-.■iD!  Tl»:  irrVlCZ  or  AVAIL- 
ABlLnV  vriS  PUBLISHED  BY  U'A.   TlIE 

RETRACTia;  ^■J•^F,  iiulisuld  in  FR 

12/lb/1978  /Vi)  TiiE  ITIS  l-?iS  PISUID 
J,VJLARi    10,    1979. 


DlSTRIBUTIOtJ  OF  THE  FINAL  EIS  M\S 

NOT  MADE  Wtit^"  THE  IWTTCE  CT  AVAIL- 
ACILITV  VM  R;nLlSHrD  BY  EPA. 
TliERLFORE,   THE  N"OT1CE  OF  TIIE  n:iS 
IS  RETRACrn)  A.\TI  REFILED  AS  OF 
JATJUARY  26,    1979. 


DISTRIBUTia;  OF  THE  FINAL  EIS  l^^S 

Ncrr  ;v\DE  i.iej  the  ixyriCE.  cf  avml- 

ABILITV  VAS  PUBLlSliH)  BY  EPA. 
TIERETORE,   T!!E  NOTICE  CF  THE  FEIS 
IS  RETRACTID  AID  REFIIXD  AS  CF 
JA^JUARY  24,    1979. 
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[PRL  1059-4] 

implementation  plan  revisions  foii 
nonatta;nment  areas  in  Georgia  and 
south  carolina 

Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMAKV:  EPA  announces  today 
that  the  Giorgia  and  South  Carol! n.i 
implemcniafion  plan  revisions  due  lor 
submittal  ^\  January  1,  1979,  under 
the  Cleaii  Air  Act  Amendments  nf 
1977  have  bien  received  and  are  avail- 
able for  public  inspection.  The  pubi:c 
i.s  invited  to  submit  written  commeJii.s. 
A  notice  of  proposed  r\ilemakinR  de- 
scribing the  revisions  will  be  published 
in  the  Ffderal  Register  later;  the 
period  fo.-  the  submittal  of  written 
comments  will  extend  for  30  days  after 
the  publication  of  the  Notice  of  Fro- 
posed  Rulemaking. 

ADDRESSES:  The  Georsia  and  South 
Carolina  submittals  may  be  e.xamined 
during  normal  business  hours  at  the 
following  EPA  offices: 

Public  Information  Reference  Unit,  Library 
Systems  D-anch,  Environmental  PrcU'c- 
tion  AgerT-v,  401  M  Street.  S.W.,  Washing- 
ton. D.C 

I  ibrary.  Environmental  Protection  Agency, 
Region  IV.  345  Courtlar.d  Street,  N.E..  At 
lanta.  Geo-gia  30308. 

In  addition,  the  Georgia  revisions 
may  be  examined  at  the  offices  of  the 
Georgia  Air  Protection  Branch,  Envi- 
ronmental Protection  Division,  De- 
partment of  Natural  Resources,  270 
Washington  Street,  S.W.,  Atlanta. 
Georgia  30334;  and  the  South  Carolina 
revisions,  at  the  office  of  the  South 
Carolina  Bureau  of  Air  Quality  Con- 
trol, Department  of  Health  and  Envi- 
ronmental Control,  2600  Bull  Street. 
Columbia.  South  Carolina  29201. 

Comments  should  be  addressed  to 
the  EPA  Region  IV  Air  Programs 
Branch,  34.'i  Courtland  St.,  N.E.,  At- 
lanta, Georgia  30308. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harriet  Smith  (Georgia)  or  Melvin 
Russell  (South  Carolina)  of  EPAs 
Region  IV  Air  Programs  Branch.  Ms. 
Smith  may  be  reached  by  telephone 
at  404/881-3286  (FTS  257-3286);  Mr. 
Russell,  at  404/881-2864  (FTS  257- 
2864). 

SUPPLEMENTARY  INFORMATION: 
Section  172  of  the  Clean  Air  Act,  as 
amended  1977,  requires  that  States 
submit  revisions  in  their  implementa- 
tion plans  by  January  1,  1979,  to  pro- 
vide for  the  attainment  of  the  national 
ambient  air  quality  standards  in  areas 


NOTICES 

designated  nonattainment.  On  March 
3,  1978.  the  Administrator  designated 
a  number  of  areas  in  Georgia  and 
South  Carolina  as  nonattainment  (43 
PR  8962).  These  States  have  respond- 
ed by  preparing  implementation  plan 
revisions  as  required  by  the  Clean  Air 
Act.  The  purpose  of  this  notice  is  to 
call  the  public's  attention  to  the  fact 
that  these  have  been  formally  submit- 
ted and  are  available  for  public  inspec- 
tion. Also,  the  public  is  encouraged  to 
submit  written  comments  on  them.  A 
description  of  the  revisions  will  be 
published  in  the  Federal  Register  at 
a  later  date  as  part  of  a  notice  of  pro- 
posed rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act 
(42  use.  7410  and  7502)) 

Dated:  January  31,  1979. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 
[FR  Hoc,  79-4743  Filed  2-12-79;  8:45  am] 
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[FRL  1059-81 
WATER  PROGRAMS 

0*t«rminatian  of  Primary  Enforcement 
Roipontibility;  Stat*  of  Ohio 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking 
Water  Act  of  1977.  Pub.  L.  95-190. 
(Amending  42  U.S.C.  300f  et  -seq),  and 
40  CFR  142.10,  National  Interim  Pri- 
mary Drinking  Water  Regulations, 
published  at  41  FR  2918  (January  20, 
1976). 

An  application,  dated  December  21, 
1977.  has  been  received  from  the  Di- 
rector of  the  Ohio  Environmental  Pro- 
tection Agency,  requesting  that  the 
Ohio  Environmental  Protection 
Agency  be  granted  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Ohio,  in  ac- 
cordance with  the  provisions  of  this 
Act. 

In  response,  I  have  determined,  as 
Regioital  Administrator  of  the  U.S. 
Environmental  Protection  Agency, 
Region  V,  that  the  Ohio  Environmen- 
tal Protection  Agency  has  met  all  con- 
ditions of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for 
the  assumption  of  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Ohio. 

The  State— 

(1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulation.s,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 


(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  Will  issue  variances  and  exemp- 
tions in  accordance  with  the  provisions 
of  the  National  Interim  Primary 
Drinking  Water  Regulations;  and 

(5)  Has  adopted  and  can  implement 
an  adequate  Ian  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  in- 
spection between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Office  of  Public  Water  Supply,  Ohio  Envi- 
ronmental Protection  Agency.  361  E. 
Broad  Street,  Columbus.  Ohio  432)6. 

Water  Supply  Branch,  U.S.  Environmental 
Protection  Agency.  Region  "  ..  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination. Written  commenLs  must 
be  received  within  30  days  after  this 
notice  is  issued. 

Further  information  may  be  ob- 
tained by  writing  the  Water  Supply 
Branch  of  the  U.S.  Environmental 
Protection  Agency,  Region  V,  or  the 
Office  of  Public  Water  Supply,  Ohio 
Environmental  Protection  Agency  or 
by  calling  Joseph  F.  Harrison  at  (312) 
353-2151  or  James  Kneale  (614)  466- 
8310. 

A  public  hearing  may  be  requested 
by  any  interested  person.  Frivolous  or 
insubstantial  requests  for  a  public 
hearing  may  l>e  denied;  however,  if  a 
substantial  request  is  received  on  or 
before  March  15,  1979,  a  public  hear- 
ing will  be  held  and  notice  will  given  in 
the  Federal  Register  and  newspapers 
of  general  circulation.  Such  requests 
shall  be  addressed  to  me.  Regional  Ad- 
ministrator, U.S.  Environmental  Pro- 
tection Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois, 
60604,  and  shall  Include  the  following 
information: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization or  other  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  Interest  in  my  determina- 
tion and  information  that  the  request- 
ing person  intends  to  submit  at  such 
hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

If  no  timely  request  for  a  hearing  is 
received,  my  determination  shall 
become  effective  March  15,  1979. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 


Dated:  February  6.  1979. 

Valdas  V.  Adamkus, 
Regional     Administrator,      U.S. 
Environmental  Protection 

Agency,  Region  V. 
[FR  Doc.  79-4744  Filed  2-12-79;  8:45  am] 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

NEGOTIABLE  ORDERS  OF  WITHDRAWAL 

The  Federal  Home  Loan  Bank 
Board,  by  action  taken  on  January  4. 
1979,  has  authorized  all  Federal  sav- 
ings and  loan  associations  which  are 
permitted  to  issue  Negotiable  Orders 
of  Withdrawal  (NOW),  to  participate 
in  check  verification  and  check  guar 
antee  programs  for  their  NOW  ac- 
countholders.  Any  Federal  association 
proposing  to  participate  in  any  such 
program  is  required  to  give  written 
notice  to  the  appropriate  Bank  Board 
Supervisory  Agent  thirty  days  prior  to 
becoming  an  active  participant. 

Ronald  A.  Snider 
Assistant  Secretary. 

(FR  Doc.  79-4702  Filed  2-12-79;  8:45  am] 


[  6730-0 1-M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street,  N.W.,  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
D.C,  20573,  on  or  before  March  5, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States. 


NOTICES 

or  Is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2623-2. 

Filing  party:  E.  P.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services.  Inc.. 
P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Summary:  Agreement  No.  T-2623-2.  be- 
tween Global  Terminal  &  Container  Serv- 
ices, Inc.,  (Global)  and  Dart  Containerline 
Company,  Ltd.,  (Dart),  modifies  the  parties' 
basic  agreement  providing  that  Global  will 
furnish  Dart  container  terminal  and  steve- 
doring services  at  its  facility  at  New  York 
harbor.  The  purpose  of  the  modification  is 
to  make  certain  changes  to  Global's  liability 
at  the  leased  facilities. 

Agreement  No.  T-2625-1. 

Filing  party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services.  Inc., 
P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Summary:  Agreement  No.  T-2625-1,  be- 
tween Global  Terminal  &  Container  Ser\- 
ices,  Inc.,  (Global)  and  Dr.  August  Oeticer 
Schiffahrts  Und  Beleiligungs-Ges  MBH 
(Columbus),  modifies  the  parties'  basic 
agreement  providing  that  Global  will  fur- 
nish Columbus  Container  terminal  and  ste- 
vedoring services  at  its  facility  at  New  York 
harbor.  The  purpose  of  the  modification  is 
to  make  certain  changes  to  (jlobal's  liability 
at  the  leased  facilities. 

Agreement  No.  Y-3775. 

Filing  party:  Albert  B.  Dearden,  Deputy 
Chief,  Leases  &  Operating  Agreements  Divi- 
sion, The  Port  Authority  of  NY  &  NJ.  One 
World  Trade  Center,  New  York,  New  York 
10048. 

Summary:  Agreement  No.  T-3775,  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Farrell  Lines,  Inc. 
(Parrell),  provides  for  the  month-to-month 
lease  of  Pier  11  at  the  Brooklyn-Port  Au- 
thority Marine  Terminal,  New  York.  New 
York,  for  use  by  Parrell  as  a  public  marine 
terminal  facility.  As  compensation.  Parrell 
will  pay  the  Port  the  greater  of  $2  multi- 
plied by  the  revenue  tons  handled  at  the  fa- 
cility, or  $375,000  per  annum,  not  to  exceed 
a  maximum  annual  payment  of  $750,000. 
Farrell  will  be  subject  to  all  Port  rules  and 
regulations,  including  tariffs,  and  will  have 
the  exclusive  right  to  collect  wharfage  and 
dockage  from  all  vessels  calling  at  the  facili- 
ty. 

Agreement  No.  T-3376-2. 

Filing  party:  Randall  V.  Adams.  Traffic. 
Port  of  Palm  Beach.  P.O.  Box  9935,  Riviera 
Beach,  Florida  33404. 

Summary:  Agreement  No.  T-3376-2,  be- 
tween the  Port  of  Palm  Beach  District 
(Port)  and  Caribbean  Lines  Corporation 
(CLC).  modifies  the  parties'  basic  agreement 
providing  for  the  lease  of  CLC  of  premises 
located  in  Palm  Beach,  Florida.  This  second 
modification  to  the  basic  agreement  also 
senes  the  purpose  of  extending  the  term  of 
the  agreement  for  an  additional  one-year 
period,  as  well  as  revising  the  rental. 

By  order  of  the  Federal  Maritime 
Commission. 
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Dated:  February  7.  1979. 

I  Francis  C.  Hurney. 
Secretary. 
[PR  Doc.  79-4739  Filed  2-12-79;  8:45  am] 

[6325-01-M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished in  44  FR  12  of  January  17.  1979. 
that  a  meeting  of  the  Federal  Pre'ail- 
ing  Rate  Committee  would  be  held  on 
February  15,  1979.  Notice  is  hereby 
given  that  the  meeting  scheduled  for 
Thursday,  February  15,  1979,  has  been 
cancelled. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

February  9,  1979. 

[FR  Doc.  79-4846  Piled  2-12-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

WORMALD  INTERNATIONAL,  LTD. 

Early  Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rulet 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  Wormald  International 
Limited  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi- 
tion of  The  Ansul  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
in  response  to  a  request  for  early  ter- 
mination submitted  by  Wormald  In- 
ternational. Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac- 
quisition during  the  waiting  period. 

EFFECTIVE  DATE:  January  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington. 
D.C.  20480  (202-523-3404). 

SUPPLEMENTARY  INFORMATION; 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
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requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and- to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
(FR  Doc.  79  4751  Filed  2-12-79;  8:45  am] 


(1610-Ol-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  Februarv  6. 
1979.  Se.  44  U.S.C.  3512  (c)  and  (cI). 
The  purpose  of  publishing  this  notice 
in  the  Fecer.\l  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  l.s 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  mu.st 
be  received  on  or  before  March  2.  1979, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director.  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street.  NW..  Washington. 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a 
new  Form  506,  Application  for  Ship 
Radio  Station  License  and  Temporary 
Permit.  Form  506  will  be  required  to 
be  filed  when  applying  for  a  new. 
modified,  or  renewed  ship  station  li- 
cense. The  Commission  is  initiating  a 
system  of  temporary  permits  for  ship 
stations  in  the  maritime'  services 
which  will  eliminate  the  present  pro- 
cedure of  requiring  licensees  or  their 
agents  to  appear  in  person  at  the  FCC 


NOTICES 

Field  Office  to  request  a  temporary 
permit  while  their  applications  are 
being  processed.  As  part  of  Form  506. 
a  temporary  permit  has  been  included 
(Form  506-A)  which  constitutes  a 
permit  not  to  exceed  60  days,  once  ap- 
plicants have  determined  whether 
they  have  met  all  the  requirements  for 
holding  such  a  permit.  The  new  Form 
506  will  eliminate  the  use  of  FCC 
Form  501,  Application  for  Ship  Radio 
Station  License,  and  FCC  Form  502, 
Application  for  Shiptelephone  and/or 
Radionavigation  Station  License.  The 
FCC  estimates  respondent  burden  will 
average  45  minutes  per  application 
and  that  approximately  72.000  appli- 
cations will  be  received  yearly. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
CFR  Doc.  79-4728  Filed  2-12-79;  8:45  am) 


[1610  Ol-M] 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propotal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  6, 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpo.se  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
intere.st  groups,  and  affected  business- 
es. Because  of  the  Umited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  5.  1979. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director.  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street.  NW,  Washington, 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  Form 
NRC-396.  Certification  of  Medical  Ex- 
amination-Facility Operators  License. 
Form  NRC-396  implements  10  CFR 
Part  55,  section  55.11.  which  requires 
the  Commission  to  make  a  finding 
that  the  physical  condition  and  gener- 


al health  of  applicants  for  both  Opera- 
tor's and  Senior  Operators  Licenses 
are  not  such  as  might  cause  operation- 
al errors  endangering  public  health 
and  safety.  Each  form  submitted  is  re- 
viewed by  the  NRC  physician  and  li- 
censes are  issued  to  individuals  with, 
or  without,  conditions,  or  the  applica- 
tion is  denied  based  on  physical  condi- 
tions. The  NRC  estimates  that  the 
burden  for  licensees  per  physical  is  ap- 
proximately 5  hours  and  that  1.500 
forms  are  submitted  annually. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc.  79-4729  Filed  2-12-79;  8:45  am) 


[4110-87-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 
SECTION 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advi-sory  Committee 
Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing National  Institute  for  Occupation- 
al Safety  and  Health  Committee  meet- 
ing: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:  March  5-6-7-8.  1979. 

Time  and  Place:  Open  March  5.  9  a.m.  to 
5:30  p  m..  Conference  Room  East-505, 
Health  Science  Center.  U.  of  Texas  School 
of  Public  Health.  6905  Bertner  Avenue. 
Houston.  Texas  77030. 

Time  and  Place:  Closed  March  6-7-8.  8  a.m. 
to  5  p.m..  Coronado  Room,  Sheraton 
Houston,  777  Polk  Avenue.  Houston, 
Texas  77002. 

Contact  Person:  Harvey  P.  Stein,  Ph.D..  Ex- 
ecutive Secretary,  5600  Fishers  Lane. 
Parkla«-n  Building.  Room  8-63.  Rockville. 
Maryland  20857,  Telephone:  301-443-4493. 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  research,  traininn.  demon- 
stration, and  fellowship  grant  applications 
for  Federal  assistance  In  program  areas 
administered  by  the  National  Injstitute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training 
and  research  needs. 

Agenda;  Agenda  items  for  the  open  portion 
of  the  meeting,  March  5,  1979.  9  a.m.  to 
5:30  p.m..  will  include  consideration  of 
minutes  of  previous  meeting,  administra- 
tive and  staff  reports,  status  of  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  safety  research  program, 
overview  of  nationwide  Educational  Re- 
source Centers  (ERCs).  and  report  on  the 
University  of  Texas  ERC  and  its  safety  re- 
search component.  Beginning  at  8  a.m.. 
March  6.  1979,  through  adjournment  on 
March  8.  1979,  the  Study  Section  will  be 
performing  the  initial  review  of  research 
grant  and  training  grant  applications  for 
Federal  Assistance,  and  wUl  not  l>e  open  to 
the  public.  In  accordance  with  the  provi- 


sions set  forth  In  section  552b(c)(6).  Title 
5  U.S.  Code,  and  the  Determination  of  the 
Director,  Center  for  Disease  Control,  pur- 
suant to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and  par- 
ticipation. A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  February  5,  1979. 

William  H.  Foege, 
Director,  Center 
for  Disease  Control 
.  tFR  Doc.  79-4700  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

National  Institutes  of  Health 

ANIMAL  RESOURCES  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  Feb- 
ruary 28  and  March  1.  1979.  Room  4A, 
Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  February  28  from  1:00  p.m. 
to  recess,  during  which  time  there  will 
be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Re- 
sources Program,  and  on  March  1 
from  8:30  a.m.  to  5:00  p.m..  during 
which  time  there  will  be  a  workshop 
on  pasteurellosis  in  rabbits.  The  Com- 
mittee will  select  future  meeting  dates. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Feb- 
ruary 28  from  8:00  a.m.  to  12:00  noon 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  Information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Re- 
sources. National  Institutes  of  Health, 
Bethesda,  Maryland  20014.  (301)  496- 
5545.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Dennis  O.  Johnsen.  Ex- 
ecutive Secretary  of  the  Animal  Re- 
sources Review  Committee.  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
(301)  496^175,  will  furnish  substan- 
tive program  information. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306.  National  Institutes  of 
Health) 

Dated:  February  5.  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4662  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Ad- 
visory Committee.  National  Heart, 
Lung,  and  Blood  Institute,  April  23-24. 
1979.  Conference  Room  6C-01,  6th 
Floor,  Federal  Building,  7550  Wiscon- 
sin Avenue,  Bethesda,  MD.  The  entire 
meeting  will  be  open  to  the  public 
from  9:00  am  to  5:00  pm  on  Monday, 
April  23  and  on  Tuesday,  April  24  to 
evaluate  program  support  in  Arterio- 
sclerosis and  Hypertension.  Attend- 
ance by  the  public  will  be  limited  on  a 
space  available  basis. 

Mr.  York  Onnen,  chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
Room  5A-03.  Building  31,  National  In- 
stitutes of  Health,  Bethesda,  Mary- 
land 20014,  Phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclero- 
sis and  Hypertension  Program. 
NHLBI,  Room  516.  Federal  Building. 
National  Institutes  of  Health,  Bethes- 
da. Maryland  20014.  Phone  (301)  496- 
1613.  will  furnish  substantive  program 
information. 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-4670  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

BOARD  OF  SCIENTIFIC  COUNSELORS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCT, 
National  Cancer  Institute,  March  26- 
28,  1979,  Building  31,  6th  floor,  "C" 
wing.  Conference  Room  10,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  March  26  and 
27,  1979.  from  8:30  a.m.  to  5:30  p.m., 
and  again  on  March  28,  1979,  from 
8:30  a.m.  until  recess,  to  review  pro- 
gram plans,  followup  on  status  of 
budget  and  a  review  of  the  clinical 
trials    program.    Attendance    by    the 
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public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  March  27.  1979,  from 
6:30  p.m.  to  9:30  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by 
the  National  Institutes  of  Health,  in- 
cluding consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

Dr.  Vincent  T.  DeVita,  Director.  Di- 
vision of  Cancer  Treatment.  National 
Cancer  Institute,  Building  31.  Room 
3A-52.  National  Institutes  of  Health. 
Bethesda.  Maryland  20014  (301-496- 
4291)  will  furnish  summaries  of  meet- 
ings, rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  February  5.  1979. 

SuzANJTE  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health, 
[FR  Doc.  79-4668  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

CANCER  CONTROL  GRANT  REVIEW 
COMMITTEE 

Change  in  Meeting  Date  and  Time 

Notice  is  hereby  given  of  a  change  in 
meeting  date  and  time  for  the  Cancer 
Control  Grant  Review  Committee.  Na- 
tional Cancer  Institute.  March  5-6. 
1979.  which  was  published  in  the  Fed- 
eral Register  on  January  24.  1979  (44 
FR  5004). 

The  meeting  will  now  be  held  three 
days,  March  4-6.  1979,  starting  at  3:00 
p.m.,  on  March  4,  Building  31C,  Con- 
ference Room  8,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
from  3.00  p.m. -3:30  p.m.  and  closed  to 
the  public  from  3:30  p.m.  to  7:00  p.m. 
on  March  4  and  all  day  March  5  and  6 
to  review  research  grant  applications, 
as  stated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

For  further  Information,  please  con- 
tact Dr.  Robert  F.  Browning, 
Westwood  Building.  Room  806.  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014  (301/496-7413). 

Dated:  February  5,  1979. 

Suzanne  L.  -Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  79-4663  Filed  2-12-79;  8:45  am] 
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[4110-08-Ml 

CELLULAR  AND  MOLECULAR  BASIS  OF 
DISEASE  REVIEW  COMMITTEE 

Mcating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Dis- 
ease Review  Committee,  National  In- 
stitute of  General  Medical  Sciences. 
March  12-13,  1979.  at  the  National  In- 
stitutes of  Health.  Building  31C.  Con- 
ference Room  6.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  12.  1979.  from  8:30 
a.m.  until  9:00  a.m.  for  background  in- 
formation and  discussion  of  i.ssues  rel- 
evant to  the  National  Institute  of  Gen- 
eral Medical  Sciences  and  its  National 
Research  Service  Award  training  activ- 
ities and  research  program.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6) 
the  meeting  will  be  closed  to  the 
public  on  March  12.  1979.  from  9:00 
a.m.  until  5:00  p.m.  and  on  March  13, 
1979.  from  8:30  a.m.  until  adjournment 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  could  reveal  per- 
sonal information  concerning  individ- 
uals as.sociated  with  the  applications. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS.  National  Institutes 
of  Health.  Room  gAO.^.  Westwood 
Building.  Bethesda,  Maryland  20014. 
Telephone:  301/496-7301.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  Lee  Van  Lenten.  Executive  Sec- 
retary. Cellular  and  Molecular  Basis  of 
Disease  Review  Committee.  NIGMS. 
National  Institutes  of  Health.  Room 
907.  Westwood  Building.  Bethesda. 
Maryland  20014  (Telephone:  301/496- 
7621)  will  furnish  substantive  program 
information. 

'Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863.  General  Medical  Sci- 
ences) 

Dated:  February  5.  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  79-4666  Filed  2-12  79;  8:45  am] 


[4110-08-Mj 

GENERAL  RESEARCH  SUPPORT  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research  Re- 
sources, March  8-9.  1979.  from  9:00 
a.m.  to  5:00  p.m.  in  Building  31.  Con- 


NOTICES 

fercnce  Room  7.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  1:30  p.m.  on 
March  8.  1979.  to  discuss  administra- 
tive matters  relating  to  the  programs. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(cK6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on 
March  8.  1979.  from  1:30  p.m.  to  5:00 
p.m..  and  on  March  9.  1979.  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Minority  Biomedical  Support  Pro- 
gram. The.se  applications  and  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Re- 
sources. National  Institutes  of  Health. 
Building  31,  Room  5B13.  Bethesda. 
Maryland  20014,  telephone  AC  301- 
496-5545.  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Dr.  Sidney  A.  McNairy.  Jr.. 
E.xecutive  Secretary  of  the  General 
Research  Support  Review  Committee, 
Building  31.  Room  5B33,  Bethesda. 
Maryland  20014,  telephone  AC  301- 
496-6743  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375.  National  Institutes  of 
Health). 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[FR  Doc.  79-4664  Filed  2-12-79;8:45  ami 


[4nO-08-M] 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  B 

Meetirig 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart, 
Lung,  and  Blood  Institute,  March  30, 
1979,  Conference  Room  6,  Building  31, 
C  Wing.  National  Institutes  of  Health, 
Bethe.sda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  30,  1979,  from  8:30 
AM  to  approximately  9:30  AM  to  di.s- 
cu.ss  administrative  details  and  to  hear 
reports  concerning  the  current  status 
of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 


In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  March  30.  1979.  from 
9:30  AM  until  the  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mr.  York  E.  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH.  Room  5A03.  Building  31.  Bethes- 
da. Maryland  20014.  phone  (301)  496- 
4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Henry  G.  Roscoe.  Executive  Sec- 
retary. NHLBI.  NIH.  Room  554. 
Westwood  Building,  Bethesda,  Mary- 
land 20014,  phone  (301)  496-7915,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance- 
ProKram  Uo.  13.837,  13.838,  13.839,  National 
In.stitules  of  Health) 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.  79  4669  Filed  2-12-79;  8:45  am] 


[4110-08-Ml 

NIH  PUBLIC  ADVISORY  COMMIHEES 


bI 


[4110-08-Ml 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on 
March  13.  and  14.  1979.  at  the  Old 
Town  Holiday  Inn.  480  King  Street. 
Alexandria.  Virginia. 

The  Executive  Committee  meeting 
will  be  held  on  March  13.  1979.  3:00 
p.m.  The  Board  meeting  will  be  held 
on  March  14.  1979.  9:00  a.m. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board.  P.O.  Box  30174. 
Bethesda.  Maryland  20014.  (301)  496- 
6045.  will  provide  summaries  of  the 
meetings  and  a  roster  of  the  commit- 
tee members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847.  National  Institutes  of 
Health.) 

Dated:  February  5.  1979. 

Suzanne  L.  Fremeau, 
Committee  Managem.ent  Officer, 
National  institutes  of  Health. 
(FR  Doc.  79-4667  Filed  2-12-79;  8:45  am] 


Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770-776),  the 
National  Institutes  of  Health  an- 
nounces the  renewal  by  the  Secretary, 
HEW,  with  the  concurrence  of  the 
Office  of  Management  and  Budget 
Committee  Management  Secretariat, 
of  the  following  committees:  National 
Arthritis  Advisory  Board;  National 
Diabetes  Advisory  Board. 

Authority  for  the  above  committees 
will  expire  on  September  30.  1980. 

Dated  February  1.  1979. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
(FR  Doc.  79-4661  Filed  2-12-79:  8:45  am] 


NOTICES 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-4665  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

PHARMACOLOGY-TOXICOLOGY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 

Committee.  National  Institute  of  Gen- 
eral Medical  Sciences,  March  8-9, 
1979,  National  Institutes  of  Health, 
Building  31C,  Conference  Room  9,  Be- 
thesda, Maryland. 

This  meeting  will  be  open  to  the 
PL;t::c  on  March  8  from  9:00  a.m.  to 
10:30  a.m.  for  opening,  remarks  and 
general  administrative  business.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(6). 
the  meeting  will  be  closed  to  the 
public  on  March  8  from  10:30  a.m.  to 
5:00  p.m.  and  on  March  9  from  9:00 
a.m.  to  500  p.m.  or  adjournment  for 
"the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  could  reveal  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building. 
Room  PA05,  Bethesda,  Maryland 
20014,  Telephone:  496-7301,  will  pro- 
vide a  summary  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  Information 
may  be  obtained  from  Dr.  Martha 
Panitch.  Executive  Secretary,  Phar- 
macology-Toxicology Review  Commit- 
tee. Westwood  Building,  Room  953, 
Bethe-sda,  Maryland.  Telephone:  301, 
496-7585. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram 13-859.  Pharmacology-Toxicology  Pro- 
gram. National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health). 


[4110-08-Ml 

SOMATIC  CELL  GENETICS  WORKSHOP 
Meeting 

Notice  is  hereby  given  of  the  work- 
shop on  Mutation  and  Gene  Transfer 
in  Somatic  Cells,  sponsored  by  the  Na- 
tional Cancer  Institute's  Division  of 
Cancer  Biology  and  Diagnosis,  April 
23,  24,  25,  1979.  Building  31,  Confer- 
ence Room  10,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  adjourn- 
ment each  day.  Subjects  to  be  dis- 
cussed include  the  nature  of  mutations 
in  somatic  cells  in  culture,  and  various 
means  of  transferring  genes  and  chro- 
mosomes between  somatic  cells.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Dr.  Michael  Gottesman,  senior  in- 
vestigator. National  Cancer  Institute, 
Building  37,  Room  2E22,  Bethesda, 
Maryland  (301/496-1530)  will  provide 
additional  information. 

Dated:  February  5,  1979. 

Suzanne  L.  P'remeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.  79-4671  Filed  2-12-79;  8:45  am] 


[4110-08-Ml 

REPORT  ON  BIOASSAY  OF  2,  7  -  DICHIORODI- 
BENZO  .  P  -  DIOXIN  (DCDD)  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

2.7-dichlorodibenzo-p-dioxin  (DCDD) 
(CAS  33857-26-0)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing  Pro- 
gram, Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  2.7,-dichlor- 
odibenzo-p-dioxin  (DCDD)  for  possible 
carcinogenicity  was  conducted  by  ad- 
ministering the  test  chemical  in  feed 
to  Osbome-Mendel  rats  and  B6C3F1 
mice.  The  chemical  is  formed  as  a  by- 
product in  the  synthesis  of  chloro- 
phenol  and  is  a  contaminant  in  the 
herbicide  2,4,5-T  and  the  pesticide 
pentachlorophenol. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  DCDD  was  not 


9429 

carcinogenic  for  Osbome-Mendel  rats 
of  either  sex  or  for  female  B6C3F1 
mice.  The  marginal  increased  inci- 
dences of  combinations  of  leukemias 
and  lymphomas,  of  hemangiosarcomas 
and  hemangiomas,  and  of  hepatocellu- 
lar carcinomas  and  adenomas  in  male 
B6C3F1  mice,  however,  provided  evi- 
dence which  was  suggestive  but  under 
the  conditions  of  the  experiment  was 
insufficient  to  establish  the  carcino- 
genicity of  2,7-dichlorodibenzo-p- 
dioxin  in  these  animals. 

Single  copies  of  the  report,  Bioas- 
say of  2,7-Dichlorodibenzo-p-dioxin 
(DCDD)  for  Possible  Carcinogenicity 
(T.R.  123),  are  available  from  the 
Office  of  Cancer  Communications,  Na- 
tional Cancer  Institute,  Building  31, 
Room  10A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  February  2,  1979. 

Donald  S.  Fredrickson. 
Director, 
National  Institutes  of  Health. 
(FR  Doc.  79-4156  Piled  2-12-79;  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  P,P  -ETHYL-DDD 
FOR  POSSIBLE  CARCIKOGENICITY 

Availability 

p,p-ethyl-DDD  (CAS  72-56-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Testing  Program.  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  of  p.p'-ethyl- 
DDD  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  an  insecticide. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  p,p-ethyl-DDD 
was  not  carcinogenic  for  male  or 
female  F344  rats  or  male  B6C3F1 
mice.  However,  the  occurrence  of  he- 
patocellular carcinomas  and  adenomas 
in  female  mice  provided  evidence 
which  was  suggestive  but  under  the 
conditions  of  the  experiment  was  in- 
sufficient to  establish  a  carcinogenic 
effect. 

Single  copies  of  the  Bioassay  of  p,p'- 
Ethyl-DDD  for  Possible  Carcinogen- 
icity (T.R. 156),  are  available  from  the 
Office  of  Cancer  Communications.  Na- 
tional Cancer  Institute.  Building  31, 
Room  10A2I,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Numt)er  13.393.  Cancer  Cause  and 
Prevention  Research) 
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NOTICES 


Dated:  February  2.  1979. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  79-4157  Piled  2-12-79;  8:45  am] 


[4110-85-M] 

Office  of  th«  Atfittant  S«cr«tory  for  Health 
HEALTH  MAINTENANCE  ORGANIZATIONS 


AGENCY: 
HEW. 


November  Listing 

Public     Health     Service, 


ACTION:  Notice.  November  list  of 
qualified  health  maintenance  organi- 
zations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities  deter- 
mined by  the  Secretary  to  be  qualified 
health  maintenance  organizations.  In 
addition,  the  service  area  of  a  previ- 
ously qualified  HMO  has  been  amend- 
ed to  reflect  changes  in  zip  code  desin- 
ations.  This  additional  information 
follows  the  listing  of  this  month's 
qualified  HMOs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Directoi*,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland 
20857, 301/443-4106. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended  (42  CFR  110.605(b),  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Regis- 
ter. The  following  entities  have  been 
determined  to  be  qualified  HMOs 
under  Section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)): 


Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 
of  qualification 

(Operational  Qualified  Health  Mainte- 
nance Organizations:  42  CFR 
§  110.603(a)) 

1.  The  Toledo  Plan/dba  Health  Plus. 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act)  4346 
Secor  Road,  Suite  #105,  Toledo,  Ohio 
43623.  Service  area:  Lucas  County. 
Perrysburg  and  Rossford  in  Wood 
County  and  the  following  zip  codes  in 
Ohio: 


43601-43624 

43571 

43S04 

43460 

43465 

43560 

43551 

43SM 

43537 

43566 

43S28 

43542 

Date  of  qualification:  October  31. 
1978.  (Achieved  preoperational  qualifi- 
cation on  October  31,  1978,  see  43  FR 
60366  dated  12/27/78.) 

2.  Fallon  Community  Health  Plan, 
Inc.,  (Group  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Serv- 
ice Act),  630  Plantation  Street. 
Worcester,  Massachusetts  01605.  Serv- 
ice area:  Municipalities  of  Worcester 
County,  Massachusetts:  Auburn. 
Berlin,  Boylston,  Clinton,  Grafton. 
Holden,  Leicester,  Millbury,  North- 
boro,  Northbridge,  Oxford,  Paxton. 
Princeton,  Rutland,  Shewsbury.  Spen- 
cer, Sterling,  Sutton,  Upton,  Webster. 
West  Boylston,  Weslboro,  and  Worces- 
ter. Date  of  qualification:  November 
21,  1978. 

Amended  Service  Area 

A  service  area  listed  in  the  annual 
cumulative  list  of  qualified  HMOs  and 
published  on  April  7,  1978,  in  the  Fed- 
eral Register  (43  FR  14908-13)  is 
amended  as  follows: 

1.  California  Medical  Group  Health 
Plan,  Inc.,  1880  Century  Park  East. 
Suite  1500,  Los  Angeles,  California 
90067.  Service  area: 
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[4110-85-C] 

Change  from: 

- 

Los  Ange 

les  County 

California 

90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90262 

90505 

90745 

91040 

90006 

90034 

90066 

90265 

90506 

90746 

91042 

90007 

90035 

90067 

90266 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90801 

91101 

90010 

90037 

90069 

90272 

90603 

90802 

91103 

90011 

90038 

/S  /^  /%  ^  •* 

90274 

90604 

90803 

91104 

90012 

90039 

90201 

90277 

90605 

90804 

91105 

90013 

90040 

90210 

90278 

90606 

90805 

91106 

90014 

90041 

90211 

90280 

90638 

90806 

91107 

90015 

90042 

90212 

90290 

90640 

90807 

91108 

90016 

90043 

90220 

90291 

90650 

90808 

91201 

90017 

90044 

90221 

90301 

90660 

90810 

91301 

90018 

90045 

90222 

90302 

90670 

90812 

91302 

90019 

90046 

90230 

90303 

90701 

90813 

90020 

90047 

90240 

90304 

90706 

90814 

90021 

90048 

90241 

90305 

90710 

90815 

90022 

90049 

90242 

90401 

90712 

90840 

90024 

90056 

90245 

90402 

90713 

91001 

90025 

90057 

90247 

90403 

90715 

91006 

90026 

90058 

90243 

90404 

90716 

91010 

90027 

90059 

90249 

90405 

90717 

91011 

91303 

91342 

91406 

91605 

91733 

91770 

93532 

91304 

91343 

91411 

91606 

91738 

91773 

93534 

91306 

91344 

91423 

91607 

91740 

91775 

93543 

91307 

91350 

91436 

91608 

91744 

91776 

93544 

91310 

91351 

91501 

91702 

91745 

91780 

93550 

91311 

91352 

91502 

91706 

91746 

91789 

93553 

9]  316 

91355 

91504 

91711 

91750 

91790 

93563 

91321 

91364 

91505 

91722 

91754 

91791 

91324 

91401 

91506 

91723 

91765 

91792 

91331 

91402 

91601 

91724 

91766 

91801 

91335 

91403 

91602 

91731 

91767 

91803 

- 

91340 

91405 

91604 

91732 

91768 

93510 
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• 

Orang 

e  County 

California 

90620 

90743 

92631 

92646 

92660 

92669 

92683 

92707 

90621 

92621 

92632 

92647 

92661 

92670 

92686 

92708 

90623 

92624 

92633 

92648 

92662 

92672 

92687 

92709 

90630 

92625 

92640 

92649 

92664 

92675 

927C1 

92801 

90631 

92626 

92641 

92650 

92665 

92676 

92703 

92802 

90720 

92627  - 

92643 

92651 

92666 

92677 

92704 

92804 

90740 

92629 

92644 

92653 

92667 

92678 

92705 

92805 

90742 

92630 

92645 

92655 

92668 

92680 

92706 

92806 
92807 

Riverside  County  Calif 

ornia* 

91720   91752   91760   92330  92370  92388   925C1 

92503   92504   92505   92506  92507  92508   92509 

*Zip  codes  included  a  30  mile  radius  of  the  health  center, 

Barbara 


Santa  B< 


County  California 


93013   93017   93067   93101   93103   93105   93108 
93109   93110   93111   93427   93441   93460   93463 

San  Bernardino  County  California 


91701 

91710 

91730 

91739 

91743 

91761 

91762 

/ 

91763 

91764 

91786 

92316 

92318 

92324 

92335 

92346 

92354 

92369 

92373 

92376 

92401 

92404 

92405 

92407 

92408 

92409 

92410 

92411 

San  D: 

Lego  County  CaliJ 

fornia 

92001 

92021 

92045 

92077 

92108 

92118 

92127 

92145 

92002 

92024 

92050 

92078 

92109 

92119 

92128 

92154 

92007 

92025 

92064 

92101 

92110 

92120 

92129 

92155 

92008 

92027 

92065 

92102 

92111 

92121 

92131 

92162 

92010 

92032 

92067 

92103 

92113 

92122 

92133 

92011 

92035 

92069 

92104 

92114 

92123 

92135 

92014 

92037 

92071 

92105 

92115 

92124 

92137 

92017 

92040 

92073 

92106 

92116 

92125 

92139 

92020 

92041 

92075 

92107 

92117 

92126 

92140 

NOTICES 

• 

Ventura  ' 

County  California 

91320 

91361 

93010 

93021 

93042 

93065 

91360 

91362 

93015 

93040 

93063 

Change 

to: 

Los  Ange 

les  County 

California 

90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254* 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90261* 

90505 

90745 

91040 

90006 

90034 

90066 

90262 

90506 

90746 

91042 

90007 

90035 

90067 

90265 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90748* 

91101 

90009* 

90037 

90069 

90272 

90603 

90749* 

91103 

90010 

90038 

90071 

90274 

90604 

90801 

91104 

90011 

90039 

90201 

90277 

90605 

90804 

91105 

90012 

90040 

90210 

90278 

90606 

90805 

91106 

90013 

90041 

90211 

90280 

90631* 

90806 

91107 

90014 

90042 

90212 

90290 

90638 

90807 

91108 

90015 

90043 

90220 

90291 

90640 

90808 

91201 

90016 

90044 

90221 

90301 

90650 

90810 

91209* 

90017 

90045 

90222 

90302 

90660 

90812 

91301 

90018 

90046 

90230 

90303 

90701 

90813 

91302 

90019 

90047 

90240 

90304 

90706 

90814 

91303 

90020 

90048 

90241 

90305 

90710 

90815 

91304 

90021 

90049 

90242 

90401 

90712 

90840 

91306 

90022 

90054* 

90245 

90402 

90713 

91001 

91307 

90023* 

90056 

90246* 

90403 

90715 

91006 

91310 

90024 

90057 

90247 

90404 

90716 

91010 

91311 

90025 

90058 

90248 

90405 

90717 

91011 

91316 

90026 

90059 

90249 

91321 

91350 

91423 

91606 

91733 

91767 

91801 

91324 

91351 

91436 

91607 

91738 

91768 

.91802* 

91325* 

91352 

91501 

91608 

91740 

91770 

91803 

91326* 

91355 

9isn:> 

91702 

91744 

91773 

93510 

91331 

91364 

91504 

91706 

91745 

91775 

93532 

91335 

91401 

91505 

91711 

91746 

91776 

93534 

91340 

91402 

91506 

91722 

91748* 

91780 

93543 

91342 

91403 

91601 

91723 

91750 

91789 

93544 

91343 

91405 

91602 

91724 

91754 

91790 

93550 

91344 

91406 

91604 

91731 

91765 

91791 

93553 

91345* 

91411 

91605 

91732 

91766 

91792 

93563 

9433 


*added  zip  codes 
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Orange  Co 

lun 

ty  Califc 

trnia 

^ 

90620 

90742 

92632 

92644 

92655 

92669 

92687 

90621 

90743 

92633 

92645 

92660 

92670 

92701 

90622* 

92621 

92634* 

92646 

92661 

92672 

92702* 

90623 

92624 

92636* 

92647 

92662 

92675 

92703 

90624* 

92625 

92637* 

92648 

92663* 

92676 

92704 

90630 

92626 

92638* 

92649 

92664 

92677 

92705 

90631 

92627 

92640 

92650 

92665 

92678 

92706 

90680* 

92629 

92641 

92651 

92666 

92680 

92707 

90720 

92630 

92642* 

92652* 

92667 

92683 

92708 

90740 

92631 

92643 

92653 

92668 

92686 

92709 

92710* 

92713* 

92715* 

92717* 

92802 

92805 

92807 

92711* 

92714* 

92716* 

92801 

92304 

92806 

Riverside 

Co' 

unty  Cali 

-f  ornia 

91720 

91752 

91760   92330 

92370 

92388 

92501  ^2502* 

92503 

92504 

92505   92506 

92507 

92508 

92509 

NOTICES 


Santa  Barbara  County  California 

93013   93017   93067   93101  93103   93105   93108 

93109   93110   93111   93427  93441   93460   93463 

San  Bernardino  County  California 


91701 

91710 

91730 

91739 

91743 

91761 

91762 

91763 

91764 

91786 

92316 

92313 

92324 

92335 

92346 

92354 

92369 

92373 

92376 

92401 

92404 

92405 

92407 

92408 

92409 

92410 

92411 

San  Diego  County  California 


92001 

92021 

92045 

92077 

92108 

92118 

92127 

92145 

92002 

92024 

92050 

92078 

92109 

92119 

92128 

92154 

92007 

92025 

92064 

92101 

92110 

92120 

92129 

92155 

92008 

92027 

92065 

92102 

92111 

92121 

92131 

92162 

92010 

92032 

92C57 

92113 

92122 

92133 

92011 

92035 

92069 

92104 

92114 

92123 

92135 

92014 

92037 

92071 

92105 

92115 

92124 

92137 

92017 

92040 

92073 

92106 

92116 

92125 

92139 

92020 

92041 

92075 

92107 

92117 

92126 

92140 

*added  zip  codes 


Ventura  County  California 


91320 
91360 


91361 
91362 


93010 
93016 


93021 
93040 


93042 
93063 


93065 


[4110-85-M] 

Date  of  qualification:  Transitionally 
qualified— July  19.  1977. 

Piles  containing  detailed  informa- 
tion regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of 
Health  Maintenance  Organizations, 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare.  Park  Building.  3rd 
Floor.  Rockville.  Maryland  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  HMOs  should  be  sent  to  the 
same  office. 

Dated:  February  5.  1979. 

Howard  R.  Veit, 
Director,  Office  of 
Health  Maintenance  Organizations. 
[PR  Doc.  79-4706  FUed  2-12-79;  8:45  am] 


[4310-84-M) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

[NM  359581 

NEW  MEXICO 

Nolk*  of  Application 

February  6.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S..  R.  28  E.. 
Sec.  25,  NEV«SWV4  and  S'/iSW'/*; 
Sec.  35.  EViNEy4  and  N'ASEV.. 

This  pipeline  will  convey  natural  gas 
across  1.077  miles  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  processing  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Rosewell, 
New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.  79-4707  Filed  2-12-79;  8:45  am] 


[4310-55-M] 


Fi«ii  and  Wildlifo  SmvIco 

ENDANGERED  SPEQES  PERMIT 

Notice  of  Receipt  of  Application 

Applicant:  Greater  Baton  Rouge 
Zoo,  Greenwood  Park,  P.O.  Box  60, 
Baker,  Louisiana  70714. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
(2)  male  cotton-topped  tamarins  (.Sa- 
guiniLS  oediptis)  from  the  Overton 
Park  Zoo,  Memphis,  Tennessee,  for  en- 
hancement of  propagation. 

The  tamarins  are  presently  located 
at  the  Greater  Baton  Rouge  Zoo  on 
breeding  loan  from  the  Overton  Park 
Zoo. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  smd 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3751.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc  79-4732  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  International  Animal  Ex- 
change. 570  Livemois,  Ferndale, 
Michigan  48220. 

The  applicant  requests  a  permit  to 
deliver  in  foreign  conmierce  between 
South  West  Africa  (Namibia)  and 
Taiwan  five  male  and  five  female  chee- 
tahs (.Acinonyz  jubatus)  for  the  pur- 
pose of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3786.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  \\Titten  data,  views. 


9435 

or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15. 
1979.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  February  8.  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc  79-4737  Piled  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  National  Biocentric.  Inc.. 
2233  Hamline  Ave..  North,  St.  Paul, 
Minnesota  55113. 

The  applicant  requests  a  permit  to 
conduct  a  survey  and  to  take  up  to  two 
specimens  of  Hlggin's  eye  mussels 
(.Lampsilis  higginsi)  at  seven  bridge 
sites  on  the  Minnesota  and  Mississippi 
Rivers  in  Minnesota  In  order  to  deter- 
mine the  presence  and  distribution  of 
the  species. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3772.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  5,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-4731  Piled  2-13-79;  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  National  Zoological  Park, 
Washington,  D.C.  20008. 

The  applicant  requests  a  permit  to 
import  one  male  maned  wolf  (Chryso- 
cyon  brachyurus)  from  and  export  one 
female  maned  wolf  to  the  Rotterdam 
Zoo,  Netherlands,  in  breeding  ex- 
change for  enhancement  of  propaga- 
tion. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  In  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3687.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1S79.  Plea.se  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  8,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  wildlife  Service. 
IFR  Doc.  79-473S  Filed  2-12-79;  8:45  ami 


[4310-55-M] 

ENOANCEREO  AND  THREATENED  SPECIES 
PERMIT 

Notice  of  Receipt  of  Application 

Applicant:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  17  Execu- 
tive Park  Dr.,  West,  Atlanta,  Georgia 
30329. 

The  applicant  requests  a  permit  to 
take  or  import  up  two  specimens  each 
of  Atlantic  ridley  (Lcpidochelys 
kempi),  Icatherbaok  {Dermochelys  cor- 
idcea),  hawksbill  (Eretmochelus  imbri- 
cata),  green  iChelonia  madas),  and 
loggerhead  (.Caretta  caretta),  and  olive 
ridley  (Ledpidochelys  olivacca)  sea 
turtles  for  the  purpose  of  scientific  re- 
search. The  animals  will  be  sacrificed 
for  analysis  to  identify  specific  charac- 
teristics of  parts  and  products  for  each 
species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3768.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-4734  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Zoological  Society  of 
Philadelphia.  34lh  and  Girard  Ave.. 
Philadelphia,  Pennsylvania  19104. 

The  applicant  requests  a  permit  to 
purchase  in  interestate  commerce  one 
(1)  male  and  one  (1)  female  mandrill 
(Papio  sphinx)  from  the  Cheyenne 
Mountain  Zoological  Park,  Colorado 
Springs,  Colorado,  for  enhancement  of 
propagation. 

The  mandrills  are  presently  held  by 
the  Zoological  Society  of  Philadelphia 
on  breeding  loan  from  the  Cheyenne 
Mountain  Zoological  Park. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
busine.'^s  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  numbf^r  PRT  2-3623.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7,  1979. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.  79-4735  Filed  2  12-79;  8:45  am] 


[4310-55-M] 

THREATENED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizinjT  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  cats  listed  in  50  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601.  1000  N.  Glebe  Road,  Arlington. 
Virginia,  or  by  writing  to  the  Director, 
USFWS.  WPO,  Washington,  DC. 
20240.  Interested  persons  may  com- 
ment on  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  Soco  Gardens  Zoo,  Route 
No.  1  Box  355.  Maggie  Valley.  North 
Carolina;  PRT  2-3756;  Species:  all  cats. 

Applicant:  Alfon.so  Magana,  2621 
Mall  Dr..  Sarasota.  Florida  33581;  PRT 


2-3774;    Species:    Leopard    (Panthera 
pardus). 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submit- 
ting comments.  i 

Dated:  February  7.  1979. 

DoNAi  D  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  79-4733  FUed  2-12-79;  8:45  am] 


[431C-55-M] 

THREATENED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  James  E.  Coffey  &  Sons, 
4843  Greenwood  Terrace.  Cincinnati, 
Ohio  45226. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  ed  icatirn.  all  species  of 
anim.als  listed  in  50  CFR  Section  17.11 
a.s  T(C/r).  The  applicant  wishes  to 
buy  and  sell  preserved  specimens  only. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  WPO,  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3511.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  1.  1979. 

Larry  LaRochelle, 

Acting    Chief,    Permit    Branch, 

Federal  Wildlife  Permit  Office, 

U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-4738  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

SEA  WORLD 

Notice  of  Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  walrus  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals 
(50  CFR  Part  18). 

1.  Applicant: 

a.  Name:  Sea  World. 

b.  Address:  1720  So.  Shores  Rd.,  San 
Diego,  California  92109. 

2.  Type  of  Permit:  Public  Display. 


3.  Name  and  Number  of  Animals: 
Walrus  lOdobenus  rosmarus),  8. 

4.  Type  of  Activity:  Capture. 

5.  Location  of  Activity:  Offshore 
water  of  St.  Lawrence  Island,  Little 
Diomede  Island  and  mainland  Alaska. 

6.  Period  of  Activity:  March  1,  1979 
through  December  31,  1981. 

The  purpose  of  this  application  is  to 
receive  authorization  to  capture  8 
walrus  for  use  in  public  displays  in  Sea 
World  facilities  in  California,  Florida 
and  Ohio  and  to  collect  behavioral 
data  on  courtship,  breeding  and  other 
stages  of  development. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

The  application  has  been  assigned 
file  number  PRT  2-3542.  Written  data 
or  views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  FMsh 
and  Wildlife  Senice  (WPO),  Washing 
ton.  D.C.  20240,  on  or  before  March 
15,  1979.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  State  Pish  and  Wildlife  Serv- 
ice. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 
hours  in  Room  601,  1000  N.  Glebe  Rd., 
Arlington,  Virginia. 

Dated:  February  2,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  79-4730  Filed  2-12-79;  8:45  am] 


[4310-03-M] 
Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  February  2.  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 


ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  UJS.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  February  23. 
1979. 

William  J.  Murtagh. 
Keeper  of  the  National  Register. 

CONNECTICin 

Litchfield  County 

Norfolk.  Norfolk  Historic  District.  U.S.  44 
and  CT  272. 

New  London  County 

Lebanon,  Lebanon  Green  Historic  District. 
CT  87  and  W.  Town  St..  Stonington.  Ston- 
ing ton. 

ILLINOIS 

Cook  County 

Arlington  Heights.  Muller  House,  500  N.  Vail 

Ave. 
Barrington.  Octagon  House,  223  W.  Main  St. 
Chicago,  Notre  Dame  de  Chicago.  1338  W. 

Floumoy  St. 
Chicago.  Reebie  Storage  and  Moving  Corn^ 

pany.  2325—33  N.  Clark  St. 
Palatine,    Clayson,    George.    House.    224    E. 

Palatine  Rd. 

DeKalb  County 
DeKalb,  Gurler,  George  H..  House,  205  Pine 


KaTie  County 

Batavia  vicinity.  Campana  Factory,  N  of  Ba- 
ta\ia  on  N.  Batavia  Ave. 

Menard  County 

Athens   vicinity.    North  Sangamon    United 
Presbyterian  Church,  N  of  Athens  on  SR 


INDIANA 

Porter  County 

Beverly  Shores,  1933  World's  Fair  and  Lus- 
tron  District,  104  SUte  Park  Rd..  103,  204, 
208.  210.  212,  214.  and  215  Lake  Front  Dr. 

MARYLAND 

Baltimore  (independent  city) 
Walters  Bath  No.  2,  900  Washington  Blvd. 

^     Cecil  County 

Providence  vicinity.  Hopewell,  NW  of  Prort- 

dence. 
Providence  \iclnity.  Little  Elk  Farm,  NW  Of 

Providence.- 

Dorchester  County 

Cambridge  vicinity.  Dale's  Right,  S  of  Cam- 
bridge. 

Harford  County 

Joppatowne  vicinity.  Old  Joppa  Site,  off 
U.S.  40. 


MASSACHUSETTS 

Essex  County 

Peabody,  Peabody  Central  Fire  Station,  41 
Lowell  St. 

Middlesex  County 

Waltham.  Boston  Manufacturing  Company. 
144  Moody  St. 

MISSISSIPPI 

Yazoo  County 

Yazoo  City,  ^0200  City  Totcn  Center  Histor- 
ic District,  irregular  pattern  along  Main, 
Madison,  and  Broadway  Sts. 

NEW  HAMPSHIRE 

Rockingham  County 

Rye,  Isles  of  Shoals,  Appledore  Island  and 
environs  (also  In  York  County.  ME). 

NEW  JERSEY 

Middlesex  County 

East  Brunswick,  Kearney,  Edward  S.,  House. 

NJ  18. 
Perth   Amboy,   Simpson    United   Methodist 

Church,  High  and  Jefferson  Sts. 

NEW  MEXICO 

. —  De  Baca  County 

Fort  Sumner  vicinity.  Fort  Sumner  Railroad 
Bridge,  2  mi.  (3.2  km)  W  of  Port  Sumner 
over  Pecos  River. 

NEW  YORK 

Erie  County  1 

West  Seneca.  Eaton  Site. 

Onondaga  County 

Syracuse.  Hawley-Green  Street  Historic  Dis- 
trict, Green  St.  and  Hawley  Ave. 

Suffolk  County 

Mastic  Beach,  Floyd,  William,  House  (Old 
Mastic  House)  20  Washington  Ave. 

OREGON 

Clackamas  County 

Oregon  City.  Milne,  James.  House,  504  3rd 
St. 

Jackson  County 

Medford.  South  Oakdale  HisloHc  District. 
Irregrular  pattern  along  S.  Oakdale  Ave. 
from  Stewart  Ave.  to  W.  10th  St. 

Linn  County 

Albany.  Flinn  Block,  222  SW.  1st  Ave. 
Albany.    United   Presbyterian    Church   and 
Rectory,  510  SW.  5th  Ave. 

Multnomah  County 

Portland.     Ambassador    Apartments,     1209 

SW.  6th  Ave. 
Portland,  Ashley,  Mark  A.  M.,  House,  2847 

NW.  Westover  Rd. 
Portland.  Brainard,  William  E.,  House,  5332 

SE.  Morrison  St. 
Portland.  CotiUion  Hall,  406  SW.  14th  Ave. 
Portland,   Nicholas-Lang  House.   2030  SW. 

Vista  Ave. 
Portland,  Railway  Exchange  Building,  320 

SW.  Stark  St. 
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UMI 


9438 


Union  County 


LaGrande  vicinity,  Hot  Lake  Resort,  SE  of 
LaGrande  on  OR  203. 

nNNESSEE 

Davidson  County 

Nashville.  Utopia  Hotel  206  4th  Ave.  North. 

Montgomery  County 

Clartsville  vicinity,  Riverview,  W  of  Clarks- 
viUe  on  Cumberland  Heights  Rd. 

Weakley  County 

Gardner.  Caldwell,  William  Parker,  House, 
off  TN  22. 

TEXAS 

Freestone  County 

Teague.  Trinity  and  Brazos  Valley  Railroad 
Depot  and  Office  Building,  208  S.  3rd  Ave. 

Galveston  County 

Galveston,  Galveston  Orphans  Home,  1315 
21st  St. 

UTAH 

San  Juan  County 
Bluff.  Bluff  City  Historic  District,  UT  47. 

WISCONSIN 

Jefferson  County 

Watertown,   Chicago  and  Northwest  Rail- 
road Passenger  Station,  725  W.  Main  St. 

Winnebago  County 

Oshkosh.   Buckstaff  Observatory,    2119   N. 
Main  St. 

[FR  Doc.  79-4405  Filed  2-12-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-Inq.-241 

CERTAIN  45  R.P.M.  ADAPTORS  FROM  THE 
UNITED  KINGDOM 

Inquiry  and  Hearing 

The  United  States  International 
Trade  Commission  (Commission)  re- 
ceived advice  from  the  Department  of 
the  Treasury  (Treasury)  on  January 
30.  1979.  that  during  the  course  of  de- 
termining, in  accordance  with  section 
201(c)  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160(c))  whether 
to  institute  an  investigation  with  re- 
spect to  certain  45  R.P.M.  adaptors 
from  the  United  Kingdom.  Treasury 
had  concluded  from  the  information 
available  to  it  that  there  Is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  this  merchandise  Into  the 
United  States.  Therefore,  the  Commis- 
sion on  February  7.  1979.  instituted  in- 
quiry No.  AA1921-Inq.-24.  under  sec- 
tion 201(c)(2)  of  the  act.  to  determine 


NOTICES 

whether  there  is  no  reasonable  Indica- 
tion that  an  industry  in  the  United 
States  is  being  or  Is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

Treasury  advised  the  Commission  as 
follows: 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  investiga- 
tion is  being  initiated  with  respect  to  45 
R.P.M.  flat  and  round  spindle  adaptors 
from  the  United  Kingdom.  Pursuant  Xo  sec- 
tion 201(c)(2)  of  the  Act,  you  are  hereby  ad- 
vised that  the  information  developed  during 
our  preliminary  investigation  has  led  me  to 
the  conclusion  that  there  is  a  substantial 
doubt  that  an  industry  in  the  United  States 
Is  being,  or  Is  likely  to  be.  injured  by  reason 
of  the  importation  of  this  merchandise  into 
the  United  States. 

The  basis  for  my  determination  are  sum- 
marized in  the  attached  copy  of  the  Anti- 
dumping Proceeding  Notice  in  this  ca.se.  Ad- 
ditional Information  will  t)e  provided  by  the 
U.S.  Customs  Service. 

Some  of  the  Information  involved  in  this 
case  is  regarded  by  Treasury  to  be  of  a  con- 
fidential nature.  It  is  therefore  requested 
that  the  Commission  consider  all  the  infor- 
mation provided  for  its  investigation  to  be 
for  the  official  use  of  ITC  only  and  not  to 
be  dtsclosed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely, 

Robert  H.  Mundheim. 

Hearing.— A  public  hearing  in  con- 
nection with  the  inquiry  will  be  held 
in  Washington.  D.C.,  at  10:00  a.m.. 
e.s.t..  on  Thursday.  February  15.  1979. 
in  the  Hearing  Room.  U.S.  Interna- 
tional Trade  Commission  Building.  701 
E  Street,  NW.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  pro- 
duce information,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received 
in  writing  in  the  office  of  the  Secre- 
tary to  the  Commission  not  later  than 
Friday,  February  9,  1979. 

Written  statements.— Interested  par- 
ties may  submit  statements  in  writing 
In  lieu  of,  or  in  addition  to,  appearance 
at  the  public  hearing.  A  signed  origi- 
nal and  nineteen  true  cop'es  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideration by  the  Commission,  such 
statements  should  be  received  no  later 
than  Friday.  February  9.  1979. 

By  order  of  the  Conunission. 

Issued:  February  8.  1979. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  79-4769  Filed  2-12-79;  8:45  am] 


[44T0-0I-M] 

DEPARTMENT  OF  JUSTICE 

NORTHERN  NINTH  CIRCUIT  PANEL  OF  THE  U.S. 
aRCUIT  JUDGE  NOMINATING  COMMISSION 

Mcating 

The  Northern  Ninth  Circuit  Panel 
of  the  U.S.  Circuit  Judge  Nominating 
Commission  will  have  its  seconi;!  meet- 
ing commencing  March  1  at  9:30  a.m., 
and  if  necessary,  will  be  carried  over  to 
March  2  and  3.  This  meeting  will  be 
held  in  the  Conference  Room  of 
Souther.  Spaulding.  Kinsey.  William- 
son &  Schwabe.  Twelfth  Floor.  Stand- 
ard Plaza.  1100  S.W.  Sixth  Avenue. 
Portland.  Oregon. 

This  meeting  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463.  Sec- 
tion 10(D)  as  amended.  (CF.  5  U.S.C. 
552b  (c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
F^RUARY  7,  1979. 
(FR  Doc.  79-4705  Filed  2-12-79;  8:45  am] 


[4401 -01 -M] 

Low  Enforc«m«nt  Atsittanc*  Adminitlralion 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  plans 
to  initiate  a  program  of  research,  the 
ultimate  goal  of  which  is  the  rational 
and  consistent  prioritization  of  pros- 
ecutors' information  requirements  and 
police  departments'  investigative  pro- 
cedures in  order  both  to  facilitate  in- 
formed and  just  prosecution  decisions 
and  to  maximize  convictable  arrests. 
The  purpose  of  this  solicitation  is  to 
invite  researchers  with  a  particular  in- 
terest in  this  topic  area  to  compete  for 
the  initial  research  grant.  The  intent 
of  this  grant  is  to  conceptualize  the 
problem  of  prosecutorial  information 
requirements  for  various  types  of 
criminal  cases,  and  police  acquisition 
of  this  information  in  order  to  allow  a 
systematic  empirical  investigation  of 
the  subject.  Also  anticipated  within 
this  effort  is  limited  collection  and/or 
analysis  of  relevant  data. 

The  solicitation  asks  for  the  submis- 
sion of  preliminary  proposals  rather 
than  formal  grant  applications. 
Formal  proposals  will  be  requested  fol- 
lowing a  peer  review  process  in  accord- 
ance with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  March  19.  1979.  The  grant 
is  planned  for  award  in  May  1979  with 
funding     support      not      to     exceed 


$150,000    and    a    grant    period   of    18 
months  in  duration. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  William  E.  Saulsbury  or 
David  J.  Farmer,  Office  of  Research 
Programs.  NILECJ.  633  Indiana 
Avenue,  N.W.  Washington.  D.C.  20531 
301-492-9110. 

Blair  G.  Ewing. 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[FR  Doc.  79-4656  Filed  2-12-79;  8:45  am] 


[4410-18-M] 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Meating 

This  is  to  provide  notice  of-  meeting 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  and  work  session  on  February 
23  through  26.  1979.  The  meeting  will 
be  held  at  the  Sheraton  Silver  Spring, 
8727  Colesville  Road.  Silver  Spring. 
Maryland  20910.  The  meeting  is  sched- 
uled to  run  from  9:00  a.m.  until  6:00 
p.m.  on  each  day.  The  four  sessions 
will  center  on  review  of  the  Council's 
final  report  on  the  national  needs  as- 
sessment of  minorities  and  their  rela- 
tionship with  the  criminal  justice 
system.  The  meeting  is  open  to  the 
public. 

Anyone  wishing  additional  informa- 
tion should  c(Jhtact  Lewis  Taylor. 
Project  Monitor.  633  Indiana  Ave.. 
N.W..  Washington,  D.C.  20531.  Tele- 
phone number  (202)  633-2215. 

Lewis  W.  Taylor, 
Project    Monitor,    National    Mi- 
nority   Advisory    Council    on 
Criminal  Justice. 
[FR  Doc.  79-4657  Filed  2-12-79;  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No,  M-78-134-C] 

YOUGHIOGHENY  A  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  YoughiogHeny  and  Ohio  Coal 
Company.  6  North  4th  Street,  Martins 
Ferry.  Ohio  43935.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100  (fire  protection)  to  its  Nelms 
Mine  in  Harrison  County.  Ohio.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Public  Law  95-164. 


NOTICES 

The  substance  of  the  petition  fol- 
lows: 

1.  This  petition  concerns  the  slope 
belt  waterline  at  the  petitioner's  mine. 

2.  Due  to  freezing  conditions  during 
the  winter  which  could  render  the  wa- 
tefline  useless  for  firefighting  and  to 
the  tendency  of  standing  water  to  cor- 
rode the  waterline,  the  petitioner  pro- 
poses to  establish  the  following  dry- 
line  system: 

a.  Water  for  the  system  will  be  fed 
from  a  10,000  gallon  tank  through  a 
two- inch  pipe  to  firehose  outlets  at 
300-foot  intervals  along  the  belt. 

b.  A  by-pass  system  with  a  manual 
valve  will  be  installed  at  the  electric 
pump  so  that  the  water  line  can  be 
charged  during  the  emergency. 

c.  All  employees  who  work  in  the  vi- 
cinity of  the  hoist  or  supply  house  will 
be  instructed  in  the  location  and  oper- 
ation of  the  manual  valve.  A  hoistman 
will  be  in  the  building  at  all  times 
when  employees  are  underground. 

d.  An  automatic  sensor  system  will 
be  inspected  weekly  and  a  functional 
test  of  the  complete  system  will  be 
made  at  least  once  annually. 

3.  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion for  miners  than  that  provided  by 
the  stsfndard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  15,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  February  1.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[PR  Doc.  79-4714  FUed  2-12-79;  8:45  am] 


[4510-26-M] 

Occupational  Safety  and  Health  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AN[>  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  will  meet  on 
March  2.  1979,  at  the  New  Department 
of  Labor  Building.  Third  Street  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  The  Committee  will  meet  in 
room  N-4437.  The  meeting  will  begin 
at  9:30  a.m.  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
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Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare on  matters  relating  to  the  admin- 
istration of  the  Act. 

Following  the  swearing  in  of  the  new 
members,  the  Committee  will  hear  r" 
ports  on  the  recent  activities  of  OSH/ 
and  NIOSH  from  the  respective  heads 
of  these  agencies.  Dr.  Eula  Bingham 
and  Dr.  Anthony  Robbins.  Benjamin 
Mintz,  Associate  Solicitor  for  Occupa- 
tional Safety  and  Health,  will  present 
an  update  of  legal  developments  af- 
fecting OSHA.  After  these  reports,  the 
Committee  will  discuss  and  outline 
plans  for  the  coming  year. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor,  Room  N-3635,  Third 
Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20210.  tele- 
phone 202-523-8024. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1979. 

Eula  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  79-4843  Piled  2-12-79;  8:45  am] 


[4510-29-Ml 

Office  of  Pension  and  Welfare  Benefit 
Programs 

PROPOSED  EXEMPTIONS  FOR  CERTAIN  TRANS- 
ACTIONS INVOLVING  SOUTHERN  NEVADA 
CULINARY  AND  BARTENDERS  PENSION 
TRUST  (APPLICATION  NO.  D-1219) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tions. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  two  proposed  exemptions  from  the 
prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  and  from 
certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemptions  were  requested  • 
in  an  application  filed  on  behalf  of  ' 
Thomas  L.  Karsten  Associates  (Kar- 
sten)  for  transactions  involving  the 
Southern  Nevada  Culinary  and  Bar- 
tenders Pension  Trust  (the  Pension 
Trust).  The  proposed  exemptions,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Pension  Trust, 
their  employers,  the  Pension  Trust's 
investment  managers,  and  other  per- 
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sons  participating  in  the  described 
transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  March  15.  1979. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room 
C-4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washing- 
ton. D.C.  20216.  Attention:  Application 
No.  D-1219.  The  application  for  ex- 
emption and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Bitticks  of  the  Depart- 
ment of  Labor  (202)  523-8620.  (This 
is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  proposed 
exemptions  from  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D) 
of  the  Code.  The  propo.sed  exemptions 
were  requested  in  an  application  filed 
on  behalf  of  Karsten.  pursuant  to  .sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  The  applications  were 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31.  1978  (44  FR 
1065.  January  3.  1979).  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17.  1978)  trans- 
ferred the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Lat)or.  Therefore,  this  notice  of  pend- 
ency is  Issued  solely  by  the  Depart- 
ment. 

B.^CKGROITND 

Karsten  has  made  representations 
applicable  to  each  proposed  exemption 
which  are  summarized  below.  Interest- 
ed persons  are  referred  to  the  applica- 
tion for  the  complete  representations 
of  Karsten. 

On  June  30.  1978.  the  Department 
and  the  Internal  Revenue  Service 
granted  exemptions  to  permit  the 
Upper  Avenue  Bank  (the  Bank)  as  in- 
vestment manager  of  the  Pension 
Tmst  to  engage  in  transactions  with 
certain  parties  in  interest  and  disquali- 
fied persons.  The  Bank  has  given 
notice  of  its  desire  to  resign  its  posl- 
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tlon  as  investment  manager  as  soon  as 
possible,  and  the  trustees  of  the  Pen- 
sion Trust  have  designated  Karsten  as 
the  successor  Investment  manager 
with  respect  to  real  estate  related 
assets.  The  proposed  exemptions  are 
Identical  to  the  exemptions  granted  to 
the  Bank. 

The  Pension  Trust  was  established 
in  1971  to  provide  pension  benefits  to 
nieml)ers  of  the  Culinary  Workers 
Union  Local  226  and  the  Bartenders 
Union  Local  165.  The  Pension  Trust  Is 
maintained  Jointly  by  these  two 
unions  and  various  employers  located 
in  southern  Nevada.  As  of  January  27. 
1978.  there  were  31.553  participants  in 
the  Pension  Trust  and  253  employers 
of  participants.  As  of  December  31, 
1976  the  Pen-sion  Trust  had  as.sets  of 
approximately  $41,500,000. 

The  Pension  Trust  has  entered  into 
various  financial  transactions  with  en- 
titles owned  by  Mr.  Morris  A.  Shenker. 
including  Sierra  Charter  Corporation 
(•"Sierra")  and  Murrieta  Hot  Springs 
("Murrieta").  Mr.  Shenker.  through 
various  entitles,  owns  more  than  10 
percent  of.  and  is  an  officer  of.  the 
Dunes  Hotel  In  Las  Vegas.  Nevada. 
The  Dunes  Hotel  is  a  contributing  em- 
ployer with  respect  to  the  Pension 
Trust.  Among  the  transactions  entered 
into  by  the  Pension  Tmst  with  entitles 
owned  by  Mr.  Shenker  are  loaiis  made 
to  Murrieta  and  Sierra,  rrpaj-mcnt  of 
which  is  guaranteed  by  Mr.  Shenker. 
PajTnents  on  these  loans  are  rot  cur- 
rent. As  of  January  30.  1978.  Murrieta 
and  Sierra  owed  the  Pension  Tnist.  in 
the  aggregate,  approximately  $28  mil- 
lion. The  loans  were  made  to  finance 
real  estate  development  activities  of 
Sierra  and  Murrieta  and  are  primarily 
secured  by  real  estate  and  real  estate 
related  assets. 

On  March  30.  1977.  the  Secretary  of 
Labor  commenced  litigation— Afar- 
shall,  et  aL  v.  Schmoutey,  et  at.  No. 
CV-LV-77-47-RDF  (D.  Nev.)-against 
certain  past  and  present  trustees  of 
the  Pension  Trust.  Mr.  Shenker. 
Sierra.  Murrieta,  and  others,  alleging 
that  the  Pension  Tnisfs  financial  in- 
volvement with  Sierra,  Murrieta.  Mr. 
Shenker  and  others  violated  certain  fi- 
duciary responsibility  and  prohibited 
tran.sactlon  provisions  of  the  Act.  Pur- 
suant to  a  stipulation  entered  into  on 
August  30.  1977  by  the  parlies  to  this 
litigation,  the  Bank  was  appointed  in- 
vestment manager  of  the  Pension 
Trust  to  take  control  of  all  of  the  Pen- 
sion Trust's  real  estate  and  real  estate 
related  assets  (Including  all  loans  se- 
cured by  real  estate)  and  certain  cash 
and  cash  equivalent  assets.  The  Bank 
is  presently  acting  as  Investment  man- 
ager pursuant  to  the  stipulation  and 
the  Asset  Management  Plan  approved 
by  the  United  States  District  Court. 
District  of  Nevada,  where  the  above 
litigation  Is  pending. 


Karsten  and  its  affiliate,  the  Kar- 
sten Real  Estate  Group  (Karsten 
Group),  both  located  at  10960  Wilshire 
Boulevard.  Los  Angeles.  California 
90024.  have  been  engaged  In  real 
estate  development  and  related  asset 
management  for  the  past  ten  years. 
Karsten  Is  registered  as  an  Investment 
adviser  pursuant  to  Section  203  of  the 
Investment  Advisers  Act  of  1940. 

Karsten  has  represented  that  Kar- 
sten and  Karsten  Group  have  devel- 
oped a  number  of  real  estate  projects 
for  some  of  the  largest  businesses  in 
the  country,  have  consulted  on  a 
broad  range  of  real  estate  problems 
and  strategies,  and  have  become  one 
of  the  most  active  enterprises  In  the 
United  States  In  the  workout  of  dis- 
tressed or  problem  real  estate.  Their 
clients  have  Included  banks  and  other 
financial  Institutions,  for  which  they 
have  taken  over  assets  under  dis- 
tressed circumstances,  applied  their 
management,  development  and  financ- 
ing skills,  and  disposed  of  the  assets  at 
advantageous  market  prices.  Prior  to 
June  15.  1978  at  which  time  Karsten 
began  to  provide  services  to  the  Pen- 
sion Trust,  neither  Karsten  nor  Kar- 
sten Group,  nor  any  officer,  director 
or  5%  or  more  shareholder  of  either, 
had  any  affiliation  or  relationship 
with  the  Pension  Trust  or  any  of  the 
defendants  in  the  litigation.  In  addi- 
tion, neither  Karsten  nor  Karsten 
Group  nor  any  officer,  director  or  5% 
or  more  shareholder  has  any  financisd 
intere.st  in  any  business  entity  which, 
based  on  reasonable  Inquiry,  Is  known 
to  them  to  have  any  affiliation  or  rela- 
tionship with  the  Pension  Tmst  or 
any  of  the  defendants  in  the  litigation. 

The  contract  between  Karsten  and 
the  Trustees  of  the  Pension  Trust  for 
Karsten's  employment  as  investment 
manager  provides  that  Karsten's  ap- 
pointment will  not  become  effective 
unless  and  until  the  proposed  exemp- 
tions are  granted.  The  contract  fur- 
ther provides  that  as  investment  man- 
ager Karsten  will  have  the  power  to 
manage,  acquire,  or  dispose  of  any  of 
the  Pension  Tmsfs  real  estate  related 
assets  and  a  working  fund  of  cash  or 
cash  equivalents,  and  to  take  whatever 
action  with  respect  to  such  as.sots  as 
the  Pension  Trust's  trustees  would 
have  the  power  or  authority  to  take 
had  an  Investment  manager  not  been 
appointed.  Karsten  will  have  no  au- 
thority to  delegate  Its  fiduciary  re- 
sponsibilities with  respect  to  the  Pen- 
sion Trust  assets  under  Its  manage- 
ment. Karsten  will  have  the  power  to 
make  claims  and  demands  on  behalf  of 
the  Pension  Trust,  to  foreclose  on  Its 
security  Interests,  to  deny  claims 
against  the  Pension  Trust,  to  defend 
against  actions  in  law  or  equity  against 
the  Pension  Trust,  and  to  compromise 
and  settle  claims  for  and  against  the 
Pension  Trust.  However.  Karsten  will 


not  be  authorized  to  pursue  claims  the 
Pension  Trust  may  have  against  pres 
ent  or  former  trustees  of  the  Pension 
Trust,  and  of  its  agents,  consultants. 
or  representatives,  or  the  Bank.  Kar- 
sten will  be  required  to  act  in  accord- 
ance with  the  Asset  Management 
Plan,  and  will  be  subject  to  the  temis 
of  a  new  stipulation  which  will  be  en- 
tered into  by  the  parties  to  the  litiga- 
tion, and  which  will  be  similar  to  the 
August  30,  1977,  stipulation.  Under  the 
terms  of  the  new  stipulation,  however. 
Karsten  will  manage  only  the  Pension 
Trust's  real  estate  related  assets  and  a 
cash  working  fund.  The  trustees  have 
retained  and  will  continue  to  retain  an 
additional  investment  manager  to 
manage  the  Pension  Trust's  non-real 
estate  related  assets  which  have  been 
under  the  management  of  the  Bank. ' 

Karsten  will  be  required,  under  the 
new  stipulation,  within  120  days  of  the 
formal  commencement  of  its  duties  as 
investment  manager,  to  assess  the 
Asset  Management  Plan  in  light  of 
current  developments  and  seek  ap- 
proval for  any  new  or  materially  re- 
vised aspects  of  such  Plan  which  Kar- 
sten may  deem  prudent  and  necessary. 

The  terms  of  the  contract  between 
Karsten  and  the  trustees  of  the  Pen- 
sion Trust  provide  that  Karsten  is  to 
be  paid  an  annual  fee  of  $450,000  (pay- 
able quarterly)  and,  from  November  7, 
1978  until  the  effective  date  of  its  ap- 
pointment as  investment  manager,  a 
fee  of  $20,833.33  per  month,  prorated 
on  the  basis  of  a  30  day  month.  Kar- 
sten is  also  to  be  reimbursed  for  rea- 
sonable out-of-pocket  costs  and  ex- 
penses. Karsten  may  retain  the  ex- 
perts it  believes  are  reasonably  neces- 
sary for  the  proper  fulfillment  of  its 
duties,  and  Karsten  is  to  be  reim- 
bursed at  least  monthly  for  all  reason- 
able and  customary  fees  and  expenses 
of  such  experts.  The  fee  arrangements 
for  such  experts  and  professionals  are 
to  be  subject  to  the  approval  of  the 
trustees.  If  no  objection  Is  made 
*  within  a  ten-day  period  after  receipt 
of  a  request  for  approval,  the  trustees 
will  be  deemed  to  have  confirmed  such 
arrangement. 

During  the  peridency  of  the  afore- 
mentioned litigation,  Karsten  may  be 
removed  as  Investment  manager  only 
for  cause,  either  by  agreement  of  all 
parties  to  the  litigation  or  by  the  court 
on  noticed  motion  of  such  a  party. 
Karsten's  appointment  as  investment 
manager  is  effective  during  the  pend- 
ency of  the  aforementioned  litigation, 
subject  only  to  the  foregoing  removal 
procedure  and  to  Karsten's  right  to 
resign. 

Karsten  will  report  to  the  Depart- 
ment certain  transactions  undertaken 


'Under  the  August  30,  1977  stipulation, 
the  Bank  was,  with  a  minor  exception,  ap- 
pointed Investment  manager  of  all  the  Pen- 
sion Trust's  assets. 
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pursuant  to  the  proposed  exemptions. 
The  Department  will  review  these  re- 
ports and.  If  circumstances  warrant, 
take  appropriate  action  to  protect  the 
interests  of  the  Pension  Trust  and  its 
participants  and  beneficiaries.  For  ex- 
ample, see  section  9.02  and  9.03  of  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1. 

Proposed  Exemptions 

The  application  contains  certain  rep- 
resentations which  are  specifically  ap- 
plicable to  each  of  the  proposed  ex- 
emptions which  are  summarized 
below.  Each  part  set  forth  below  con- 
tains a  summary  of  the  specific  repre- 
sentations which  are  applicable  to  the 
particular  proposed  exemption  fol- 
lowed by  the  proposed  exemption. 

PART  1.— CONTINUATION  OR  ADJUSTMENT 
OF  EXISTING  TRANSACTIONS 

Surmnary  of  Representations.  The 
existing  transactions  consist  of  a 
number  of  loans  to  corporations  (in- 
cluding Murrieta  and  Sierra)  con-- 
trolled  by  Mr.  Shenker,  who  is  alleged 
to  be  a  party  in  interest  and  disquali- 
fied person  with  respect  to  the  Pen- 
sion Trust.  Some  of  these  loans  are  in- 
adequately secured  or  are  encumbered 
by  prior  or  subordinate  liens.  Several 
of  the  loans  are  in  default.  A  number 
of  the  loans  have  been  guaranteed  by 
Mr.  Shenker. 

The  principal  objective  of  Karsten. 
in  managing  these  real  estate  related 
assets,  is  to  obtain  the  best  possible  fi- 
nancial results  for  the  Pension  Trust 
consistent  with  prudent  investment 
management.  To  attain  that  objective. 
Karsten  may  decide  that  it  is  neces- 
sary to  hold  property  for  an  extended 
period  of  time,  to  invest  additional 
capital  in  such  property  or  to  modify 
the  terms  of  an  existing  arrangement. 
Because  these  transactions  would  be 
with  or  involve  Mr.  Shenker  or  entities 
controlled  by  Mr.  Shenker.  if  an  ad- 
ministrative exemption  were  not 
granted  to  permit  Karsten  to  engage 
in  such  tran.sactions.  Karsten  believes 
that  it  would  not  be  able  to  negotiate 
modifications  or  adjustments  which 
would  be  in  the  best  interests  of  plan 
participants  and  beneficiaries.  All  such 
modifications  or  adjustments  would  be 
made  under  the  terms  of  the  Asset 
Management  Plan  as  approved  by  the 
U.S.  District  Court  (D.  Nev.). 

Proposed  Exemption.  Based  on  the 
application  described  herein,  the  De- 
partment has  under  consideration  the 
granting  of  an  exemption,  to  be  effec- 
tive from  the  date  of  grant,  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
In  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
F>rocedure  75-1.  so  that  the  taxes  im- 
posed by  sections  4975(a)  and  (b)  of 
the     Code     by     reason     of     section 
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4975(c)(1)(A)  through  (D)  of  the  Code 
and  the  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  shall  not  apply 
to: 

(1)  The  continuation  of  any  loan, 
lease,  agreement,  or  other  arrange- 
ment, or  the  continued  holding  of  any 
employer  security  or  real  property, 
which  is  or  relates  to  a  plan  asset  of 
the  Pension  Trust;  or 

(2)  The  reconfirmation  of  deeds,  or 
adjustment  of  the  terms  of  any  loan, 
lease,  agreement,  assigiunent  or  other 
arrangement  (and  all  acts  necessary 
and  proper  to  the  carrying  out  of  such 
arrangment  in  accordance  with  its 
terms  as  adjusted),  which  is  or  relates 
to  a  plan  asset  of  the  Pension  Trust, 
with  any  person  who  was  on  August 
30.  1977.  a  party  to  such  loan  or  other 
arrangement; 

Provided,  That  any  such  continuation, 
reconfirmation  or  adjustment  is  made 
pursuant  to  a  court  order  or  pursuant 
to  a  written  agreement  executed  or  au- 
thorized by  Karsten  on  behalf  of  the 
Pension  Tru.st  under  the  terms  of  the 
Asset  Management  Plan  and  during 
the.  pendency  of  the  aforementioned 
litigation. 

If  granted,,  the  proposed  exemption 
would  apply  to  the  following  persons: 

(A)  Karsten  acting  as  Investment 
manager  of  the  Pension  Trust's  real 
estate  related  assets,  to  the  extent 
that  Karsten  causes  the  Pension  Trust 
to  engage  in  any  continuation,  adjust- 
ment or  reconfirmation  described 
above;  and 

(B)  Any  party  in  interest  or  disquali- 
fied person  involved  In  the  transac- 
tion: 

Provided.  That 

(i)  Karsten  determines  that  such 
continuation  reconfirmation  or  adjust- 
ment is  in  the  interests  of  the  Pension 
Trust  and  Its  participants  and  benefi- 
ciaries and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  Pension  Trust; 

(il)  Karsten  communicates  In  writing 
to  the  Department  within  30  days 
after  making  such  continuation,  recon- 
firmation or  adjustment,  a  detailed  de- 
scription of  the  transaction  and  de- 
tailed explanation  of  why  the  transac- 
tion is  in  the  interest  of  the  Pension 
Trust  and  Its  participants  and  benefi- 
ciaries and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Pension  Trust;  and 

(ill)  Any  continuation  or  adjustment 
Is  no  less  favorable  to  the  Pension 
Tru-st  than  the  terms  that  would  be 
obtained  in  an  arm's-length  transac- 
tion with  an  unrelated  party. 

PART  II— TRANSACTIONS  WITH  CERTAIN 
PARTIES  IN  INTEREST  AND  DISQUALIFIED 
PERSONS 

Summary  of  Representations.  As  of 
January  27,   1978,  there  were  31.553 
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participants  in  the  Pension  Trust  and 
253  employers  of  participants.  The 
gambling  resort  industry  is  one  of  the 
largest  employers  in  southern  Nevada. 
As  of  December  31.  1977,  10  entities 
provided  services  to  the  Pension  Trust. 
Because  of  the  precarious  status  of 
many  of  the  existing  loans  of  the  Pen- 
sion Trust,  time  is  critical  to  the  ex- 
ecution of  transactions  under  the 
terms  of  the  Asset  Management  Plan. 
In  the  absence  of  the  type  of  exemp- 
tion proposed  herein.  Karsten  would 
be  unable  to  deal  with  a  large  number 
of  persons  in  the  southern  Nevada 
area  (many  of  whom  are  partier,  in  in- 
terest or  disqualified  persons  with  re- 
spect to  the  Pension  Trust)  without 
first  seeking  exemptions  on  a  transac- 
tion-by-transaction basis,  subject  to 
the  notice  and  waiting  periods  attend- 
ant to  the  exem.ption  process  required 
by  statute.  Such  a  process  of  seeking 
individual  transaction  exemptions 
would,  in  the  view  of  Karsten.  effec- 
tively deprive  the  Pension  Trust  of  ad- 
vantageous Investment  opportunities 
essential  to  an  efficient  and  favorable 
working  out  of  the  troubled  loans 
which  are  the  subject  of  the  Asset 
Management  Plan. 

Under  the  terms  of  the  proposed  ex- 
emption, Karsten  may  cause  the  Pen- 
sion Trust  to  engage  in  a  transaction 
with  (Da  service  provider  with  respect 
to  the  Pension  Trust;  (2)  a  contribut- 
ing employer  whose  contributions  to 
the  Pension  Trust  which  were  re- 
quired for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  to  the  Pension 
Trust  for  that  year;  or  (3)  any  other 
person  who  is  a  party  in  interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
or  contributing  employer.'  The  pro- 
posed exemption,  however,  would  not 
be  available  where  Karsten  causes  the 
Pension  Tnist  to  engage  in  a  transac- 
tion with  a  trustee,  administrator  or 
investment  manager  with  respect  to 
the  Pension  Trust,  or  any  person  who 
is  a  party  in  interest  or  disqualified 
person  by  virtue  of  a  relationship  to 
such  trustee,  administrator  or  Invest- 
ment manager.  Karsten  must  submit 
to  the  Department  a  written  report 
within  30  days  after  consummation  of 
the  transaction  if  Karsten  actually 
knows  that  the  transaction  involves  a 
person  who  is  a  party  in  interest  or 
disqualified  person  as  described  above. 
The  report  must  Include  a  detailed  de- 
scription of  the  transaction,  the  identi- 
fication of  the  party  in  interest  or  dis- 
qualified person  and  its  relationship  to 
the  Pension  Trust  and  a  detailed  ex- 
planation of  why  the  transaction  is  in 


'A  person  is  a  party  In  interest  or  disquali- 
fied person  by  virtue  of  a  relationship  If  the 
relationship  is  described  in  section  3(14)  (E), 
(F).  (G).  (H).  or  (I)  of  the  Act  or  section 
4975(e)<2)  (E),  (P).  (G).  (H)  or  (I)  of  the 
Code. 


NOTICES 

the  Interest  of  the  Pension  Trust  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Pension  Trust. 

Proposed  Exemption.  Based  on  the 
facts  and  representations  set  forth  In 
the  application,  the  Department  has 
under  consideration  the  granting  of  an 
exemption  under  the  authority  of  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  and  Rev.  Proc. 
75-26.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  taxes  im- 
posed by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  transactions  or  ar- 
rangements between  or  including  the 
Pension  Trust  and  any  of  the  follow- 
ing persons,  entered  into  by  Karsten 
on  behalf  of  the  Pension  Trust  under 
the  Asset  Management  Plan  and 
during  the  pendency  of  the  aforemen- 
tioned litigation,  provided  that  the 
transactions  or  arrsjigements  are  en- 
tered into  in  connection  with  an  at- 
tempt to  realize  value  from  loans  and 
other  transactions  which  had  been  en- 
tered into  by  the  Pension  Trust  prior 
to  the  time  that  Karsten  was  appoint- 
ed Investment  manager: 

(DA  service  provider  with  respect  to 
the  Pension  Trust  and  any  other 
person  which  is  a  party  In  Interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
(except  a  trustee,  administrator,  or  in- 
vestment manager  with  respect  to  the 
Pension  Trust,  and  any  other  person 
which  is  a  party  in  interest  or  disquali- 
fied person  by  virtue  of  a  relationship 
to  such  trustee,  administrator  or  in- 
vestment manager); 

(2)  An  employer  (treating  employers 
who  are  of  the  same  affiliated  group, 
within  the  meaning  of  section  1563(a) 
of  the  Code,  determined  without 
regard  to  section  1563  (a)(4)  and 
(e)(3)(C)  of  the  Code  as  one  employer) 
whose  contributions  which  were  re- 
quired for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  paid  to  or 
under  the  Pension  Trust  for  that  year; 
or 

(3)  Any  other  person  which  Is  a 
party  in  interest  or  disqualified  person 
solely  by  virtue  of  a  relationship  to 
such  employer. 

If  granted,  the  proposed  exemption 
would  be  subject  to  the  following  con- 
ditions: 

(A)  The  transaction  is  no  less  favora- 
ble to  the  Pension  Trust  than  the 
terms  that  would  be  obtained  in  an 
arm's-length  transaction  with  an  unre- 
lated party; 

(B)  Where  the  transaction  involves  a 
person  described  in  (1)  through  (3) 
above  whom  Karsten  actually  knows 


at  the  time  of  the  transaction  to  be  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Pension  Trust. 
Karsten  shall  have  determined  prior 
to  causing  the  Pension  Trust  to 
engage  in  the  transaction  that  the 
transaction  is  in  the  interests  of  the 
Pension  Tnist  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Pension  Trust;  and 

(C)  Karsten  communicates  in  writ- 
ing to  the  Department  within  30  days 
after  causing  the  Pension  Trust  to 
engage  in  a  transaction  described  in 
(B)  above,  a  detailed  description  of  the 
transaction,  the  identity  of  the  party 
in  interest  or  disqualified  person  and 
its  relationship  to  the  Pension  Trust, 
and  a  detailed  explanation  why  the 
transaction  is  in  the  interest  of  the 
Pension  Trust  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Pension  Trust. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemptions  as 
published  in  the  Federal  Register  will 
be  sent  by  certified  mail  within  3  days 
after  publication  in  the  Federal  Reg- 
ister to  each  current  trustee  and  to 
each  employer  association  and  em- 
ployee organization  which  is  a  signato- 
ry to  the  Trust  Agreement  creating 
the  Pension  Trust. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  Including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptions,  if 
granted,  will  not  extend  to  trarisac- 
tions  prohibited  under  section  406(b) 
of  the  Act.  and  section  4975(c)(1)(E) 
and  (c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 


emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed exemption  to  the  addre.ss  and 
within  the  time  period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  address  set  forth 
above. 

Signed  at  Washington,  D.C..  this  7th 
day  of  February  1979. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, United  States  De- 
partment of  Labor. 
[FR  Doc.  79-4701  Piled  2-8-79:  3:01  pm] 
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Offic*  of  th«  Secretary 

[TA-W-4452) 

ATLANTIC  STEEL  CASTINGS,  INC. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Asiittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4452:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30.  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Indus- 
trial Union  of  Marine  &  Shipbuilding 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  castings  of  various  shapes  and 
sizes  at  Atlantic  Steel  Castings.  Inc.. 
Chester  Pennsylvania. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8.  1978  (43  FR  57692).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Atlantic  Steel  Castings, 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  steel  castings  consti- 
tute less  than  2  percent  of  domestic 
production. 

The  Department  conducted  a  survey 
of  the  principal  customers  of  Atlantic 
Steel  Castings,  Inc.  One  customer  that 
imported  indicated  that  its  demand 
for  steel  castings  has  been  declining 
and  will  continue  to  decline,  although 
it  has  increased  purchases  of  imported 
steel  castings.  This  increase  was  relat- 
ed to  the  fact  that  Atlantic  could  not 
manufactuer  large  size  castings  (20,000 
lbs.  and  over). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  Atlantic  Steel 
Castings,  Inc.,  Chester.  Pennsylvania, 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  6th 
day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-4723  Filed  2-12-79;  8:45  am] 


[4510-28-M] 

[TA-W-44831 

BARRINGER  KNITTING  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attistcnce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4463:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sweaters  and  knit  tops  at  the 
Philadelphia,  Pennsylvania  plant  of 
Barringer  Knitting  Mills.  Incorporat- 
ed. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barringer  Knittuig  Mills, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehgibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977.  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  im- 
ports of  sweaters  to  domestic  produc- 
tion in  1977  was  above  the  import  to 
domestic  production  ratio  recorded  in 
each  year  in  the  1973  to  1975  time 
period. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1976  to  1977.  Imports  increased 
in  the  first,  three  quarters  of  1978  com- 
pared to  the  first  three  quarters  of 
1977. 

A  Departmental  survey  of  customers 
of  Barringer  Knitting  Mills,  Incorpo- 
rated revealed  that  several  customers 
increased  their  purchases  of  imported 
women's  sweaters  and  decreased  their 
purchases  from  Barringer  during  com- 
parable periods  in  1978  versus  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
sweaters  and  knit  tops  produced  at  the 
Philadelphia,  Pennsylvania  plant  of 
Barringer  Knitting  Mills.  Incorporated 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  that  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  the  Philadelphia.  Pennsyl- 
vania plant  of  Barringer  Knitting  Mills,  In- 
corporated who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
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tember  1,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Mcmagement, 
Administration,  and  Planning. 

(FR  Doc.  79-4722  Piled  2-12-79;  8:45  ami 


[4510-28-M] 

[TA-W-4454] 

FIESTA  FASHIONS,  INC 

C«(1ification  Regarding  E'Irjibllify  To  Apply  for 
Work«r  Adjuttmeni  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAbor  herein  presents  the  results  of 
TA-W-4454:  investiration  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies',  misses',  children's,  juniors',  and 
girls'  coats  at  Fiesta  Fashions,  Inc., 
Panningdale,  New  York.  The  investi- 
gation revealed  that  the  company  also 
maintained  a  sales  office  in  New  York, 
New  York  and  that  the  primary  prod- 
uct was  ladies'  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feeeral  Register  on  De- 
cember 8,  1978  (43  FR  57692-93).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fiesta  Fashions,  Inc.,  its 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysis 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased both  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  declined  slightly.  In 
absolute  terms,  in  the  first  three  quar- 
ters of  1978  compared  to  the  like 
period  of  1977. 

The  Department  conducted  a  survey 
of  the  major  customers  who  purchased 
coats  from  Fiesta  Fashions,  Inc.,  in 
1977  and  1978.  The  survey  revealed 
that  several  customers,  accounting  for 
a  significant  percent  of  Fiesta's  de- 
cline in  sales,  reduced  purchases  of 


NOTICES 

ladies'  coats  from  Fiesta  and  increased 
purchases  of  imported  ladies'  coats  for 
the  January-September  period  of  1978 
as  compared  to  the  similar  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies',  misses',  children's,  juniors',  and 
girls'  coats  produced  at  PMesta  Fash- 
ions, Inc.,  Farmingdale,  New  York  and 
the  New  York,  New  York  sales  office 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
vlsioris  of  the  Act,  I  make  the  follow- 
ing certification; 

All  workers  of  Fiesta  Fashions,  Inc..  Farm- 
Lngdaie,  New  York  and  the  New  York,  New 
York  sales  office  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  February  19.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Ma  no  element. 
Administration,  and  Planning. 
[FR  Doc.  79-4721  Filed  2-12-79:  8:45  ami 
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[4510-23-M] 

[TA-W-4260] 
IMPERIAL  READING  CORP. 

C«rtificatien  Regarding  Eligibility  To  Apply  for 
Worker  Adjutlmanl  At*i(tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4260:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  16,  1978  tn  response  to  a 
worker  petition  received  on  October 
12,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
In  employment  related  to  the  produc- 
tion of  boys'  jeans  at  the  PIney  Flats, 
Tennessee  plant  of  the  Imperial  Read- 
ing Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50269).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Imperial  Reading  Cor- 
poration, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 


In  order  to  maJie  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  boys'  cotton  and  man- 
made  jeans  and  dungarees  Increased 
absolutely  form  1976  to  1977  and  con- 
tinued to  Increase  in  the  first  three 
quarters  of  1978  when  compared  to 
the  first  three  quarters  of  1977.  The 
ratio  of  Imports  to  the  domestic  pro- 
duction of  boys'  jeans  and  dungarees 
also  increased  from  1976  to  1977. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  some  of 
the  customers  of  boys'  jeans  of  the  Im- 
perial Reading  Corporation.  Custom- 
ers accounting  for  a  significant  per- 
cent of  the  company's  decline  in  sales 
in  the  first  ten  months  of  1978  com- 
pared to  the  like  1977  period  reported 
increased  purchases  of  imported  boys' 
jeans. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  tlie  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
boys'  jeans  produced  at  the  Piney 
Piats,  "Tennessee  plant  of  the  Imperial 
Reading  Corporation  contributed  Im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Piney  Plats.  Tennessee 
plant  of  the  Imperial  Reading  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  2. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  79  4720  Filed  2-12-79;  8:45  am] 


[4510-28-Ml 

[TA-W-4493) 

MEDIAS,  INCORP. 

Nogotiv*  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4493:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  8,  1978,  In  response,  to  a 
worker  petition  received  on  December 


4,  1978,  which  was  fUed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  socks  at  Medias,  Incorporated, 
-  Bayamon.  Puerto  Rico. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Medias,  Incorporated,  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  made  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxllvision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  all  hosiery,  except 
pantyhose,  a  category  which  includes 
men's  and  boys'  socks  decreased  abso- 
lutely and  relative  to  domestic  produc- 
tion In  1977  compared  to  1976  and  In- 
creased absolutely  In  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977.  The  ratio  of  imports  to 
domestic  production  was  less  than  1.0 
percent  In  each  year  from  1973 
through  1977. 

Medias,  Incorporated  sold  all  of  Its 
production  to  one  distributing  firm. 
This  distributor  purchased  no  Import- 
ed men's  or  boys'  socks  In  1977  or  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Medias,  Incorporat- 
ed, Bayamon,  Puerto  Rico  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  79-4719  Piled  2-12-79;  8:45  am] 


[3510-24-M] 


[TA-W-4147] 

NIPAK,  INC 

Affirmative  Determi|>crtien  Regarding 
Application  for  Reconsideration 

On  January  12,  1979,  the  Oil,  Chemi- 
cal and  Atomic  Workers'  International 
Unior  requested  administrative  recon- 
sideration of  the  Department  of 
Labor's  Negative  Determination  Re- 
garding Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  In  the 
case  of  former  workers  of  Nipak,  Inc., 
Pryor,  Oklahoma.  This  determination 
was  published  In  the  P'ederal  Register 
on  January  2,  1979  (44  FR  122). 

The  petitioning  union  raises  one 
basic  issue  in  the  application;  namely, 
that  the  Department  of  Labor  ^hould 
have  conducted  a  survey  of  a  crabs  sec- 
tion of  Nipak's  customers  instead  of  a 
survey  of  major  customers.  The  union 
alleges  that  had  this  been  done  work- 
ers at  Nipak,  Inc.,  Pryor,  Oklahoma, 
would  have  met  the  test  that  increased 
imports  contributed  importantly  to 
worker  separations  and  sales  or  pro- 
duction declines. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  peti- 
tioning union  is  of  sufficient  weight  to 
justify  reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication Is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  7th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4718  Piled  2-12-79;  8:45  am] 


[4510-28-M] 

[TA-W-43731 

ROCKWEU-ORAPER  DIVISION,  ROCKWEU 
INTERNATIONAL,  SPARTANBURG,  S.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assastonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4373:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  13,  1978  In  response  to  a 
worker  petition  received  on  November 
6.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
textile  machinery,  machinery  repair 
parts  and  textile  accessories  at  Rock- 
well-Draper Division,  Spartanburg, 
South  Carolina.  The  investigation  re-. 


9445 

vealed  that  the  plant  primarily  pro- 
duces textile  machinery  repair  parts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rockwell-Draper  Division, 
Rockwell  International,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  all  power  looms  de- 
creased absolutely  from  1976  to  1977 
from  4,592  units  to  3,643  units.  The 
imports  to  production  ratio  increased 
from  133.4  percent  to  206.2  percent. 

For  the  first  half  of  1978  compared 
to  the  first  half  of  1977,  imports  of 
looms  increased  from  2,065  to  2,252 
units.  The  imports  to  production  ratio 
increased  from  168.4  percent  to  385.0 
percent. 

Imports  of  aluminum  cast  parts  simi- 
lar to  those  purchased  at  the  Spartan- 
burg plant,  from  a  Draper  division 
plant  in  Ireland  increased  substantial- 
ly from  1976  to  1977.  Though  decreas- 
ing slightly  In  1978,  Imports  were  still 
significantly  higher  than  the  1976 
level. 

Further,  loom  parts  production  from 
the  Spartanburg  plant  are  Integrated 
into  the  production  of  new  looms  at 
the  Hopedale,  Massachusetts  plant, 
which  is  the  only  Draper  plant  that 
assembles  finished  looms.  The  Hope- 
dale,  Massachusetts  plant  was  certi- 
fied by  the  Department  In  case  TA-W- 
2179  on  August  19,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob 
talned  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  repall- 
parts  for  textile  machinery  produced 
at  Rockwell-Draper  Division,  Spartan- 
burg, South  Carolina  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Rockwell-Draper  Division, 
Rockwell  International.  Spartanburg,  South 
Carolina  who  became  totally  or  partiallv 
separated  from  employment  on  or  after  No- 
vember 2,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  7th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4717  Filed  2-12-79;  8:45  am] 


I4510-28-M] 

[TA-W-45111 

SEWARD  LUGGAGE  CO. 

Cartificotion  Ragording  Eligibility  To  Apply  for 

Worker  Adjuttmant  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4511:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
luggage  and  trunks  at  the  Seward  Lug- 
gage Company.  Petersburg,  Virginia. 
The  investigation  revealed  that  the 
petition  was  filed  only  on  behalf  of 
workers  engaged  in  the  production  of 
luggage  at  plant  #2  of  Seward  Luggage 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180-59181). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Seward  Luggage  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  luggage  increased 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  from  1976  and 
in  January-September  1978  compared 
to  the  same  period  in  1977. 

Imports  of  luggage  by  Seward  Lug- 
gage increased  both  absolutely  and 
relative  to  sales  of  luggage  produced 
by  the  Petersburg  plant  In  1978  from 
1977.  Increased  reliance  on  imported 
luggage  by  Seward  led  to  decreased 
production  and  employment  at  plant 
#2  of  Seward  Luggage  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
luggage    produced    at    plant    #2    of 


NOTICES 

Seward  Luggage  Company.  Peters- 
burg. Virginia  contributed  importantly 
to  the  decline  In  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  plant  #2,  Seward  Luggage 
Company.  Petersburg.  Virginia  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  5.  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  February  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-4716  Filed  2-12-79;  8:45  ami 


[4510-28-M] 

[TA-W-4523] 

WEISS  SHIRT  CO.,  INC. 

Cortification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuftment  Aiiistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4523:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistsmce  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14.  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  Was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
shirts  and  blouses  at  the  Lebanon. 
Pennsylvania  plant  of  Weiss  Shirt 
Company.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 26.  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Weiss  Shirt  Company,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30.849  thousand  dozen  in  1977  and  in- 
creased from  24.036  thousand  dozen  in 
the  first  three  quarters  of  1977  to 
28,505  thousand  dozen  in  the  same 
period  in  1978. 

A  Labor  Department  survey  revealed 
that  a  major  customer  of  Weiss  Shirt 


substantially  increased  purchases  of 
imported  women's  shirts  and  blouses 
in  1977  compared  to  1976  and  also  in 
the  first  three  quarters  of  1978  com- 
pared to  the  same  period  in  1977.  Pur- 
chases by  this  major  customer  of 
women's  shirts  and  blouses  and 
blouses  from  Weiss  Shirt  decreased 
sharply  in  1977  compare  to  1976  and  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  shirts  and  blouses  produced 
at  the  Lebanon,  Pennsylvania  plant  of 
the  Weiss  Shirt  Company,  Incorporat- 
ed contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
v^provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

"All  workers  of  the  Lebanon,  Pennsylva- 
nia plant  of  Weiss  Shirt  Company,  Incorpo- 
rated who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 13,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-4715  Filed  2-12-79;  8:45  am] 

[6325-01 -M] 

MERIT  SYSTEMS  PROTECTION  BOARD 

APPEALS  PROaSSED 

Announcemonf 

Pursuant  to  5  U.S.C.  §7701(i).  the 
Merit  Systems  I*rotection  Board 
hereby  announces  that  all  appeals 
processed  by  it  pursuant  to  5  U.S.C. 
§  7701  or  5  U.S.C.  §  7702  will  be  decided 
within  120  days  of  the  filing  of  the 
appeal.  In  the  event  that  an  appeal 
filed  under  5  U.S.C.  §7701  carmot  be 
decided  within  120  days  and  the  ex- 
pected delay  will  exceed  30  days,  a  new 
date  for  completion  of  the  appeal  will 
be  publicly  announced  by  the  Board 
field  office  having  jurisdiction  over 
the  appeal. 

Ruth  T.  Prokop, 
Chair,  Merit  Systems 
Protection  Boa  rd, 

February  9,  1979. [ 

[FR  Doc.  79-4851  Piled  2-13-79;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  THE  MEDICAL 
USES  OF  ISOTOPES 

\  Neminationi  For  New  Member* 

The  Nuclear  Regulatory  Commission 
(NRC)  is  anticipating  three  vacancies 
on  its  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  (ACMUI)  and 
is  inviting  nominations  from  members 
of  the  medical  community  and  from 
other  interested  groups  or  individuals. 

The  purpose  and  function  of  the 
ACMUI  is  to  advise  the  NRC  staff  on 
problems  or  questions  that  arise  in  li- 
censing the  use  of  radioactive  material 
for  human  diagnosis  and  therapy. 
Duties  and  responsibilities  include 
evaluating  the  training  and  experience 
requirements  for  physicians  who  re- 
quest authorization  to  use  radioactive 
materials  for  medical  purposes;  provid- 
ing guidance  and  comments  concern- 
ing changes  in  NRC  rules,  regulations 
and  guides  concerning  medical  uses; 
and  evaluating  certain  nonroutine  uses 
of  radioactive  materials  for  human  di- 
agnosis and  therapy.  Additional  de- 
tails regarding  the  duties  and  func- 
tions of  the  committee  and  its  mem- 
bers can  be  obtained  by  telephoning 
Mrs.  Patricia  C.  Vacca  at  (301)  427- 
4232. 

The  eight  member  ACMUI  consists 
of  two  physician  specialists  in  Thera- 
peutic Radiology,  one  physician  a  spe- 
cialist in  Nuclear  Medicine  with  a 
background  in  Pathology,  two  physi- 
cian specialists  in  Nuclear  Medicine 
with  a  background  in  Radiology,  two 
physician  specialists  in  Nuclear  Medi- 
cine with  a  background  in  Internal 
Medicine,  and  a  specialist  in  Medical 
Physics.  It  is  intended  that  this  bal- 
ance of  medical  specialists. remain  con- 
stant. 

In  Accordance  with  established  pro- 
cedures, the  three  committee  members 
with  the  greatest  length  of  service  will 
be  retired,  creating  vacancies  for  two 
specialists  in  Nuclear  Medicine  who 
have  backgrounds  in  Radiology  and 
specialist  in  Nuclear  Medicine  who  has 
a  background  in  Internal  Medicine. 

Nominations  must  include  a  resume 
describing  the  educational  and  profes- 
sional qualifications  of  the  nominee 
and  his  or  her  current  address.  Candi- 
dates must  be  U.S.  citizens  and  be  able 
to  devote  approximately  150  hours  per 
year  to  committee  business. 

All  qualified  nominees  will  receive 
full  consideration.  Appointments  are 
for  four  year  terms.  Compensation  for 
services  of  the  members  is  provided  in 
accordance  with  government  policies. 

Nominations  received  by  March  15, 
1979  will  be  considered  for  the  forth- 
coming vacancies.  Nominations  re- 
ceived after  that  date  will  be  consid- 
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ered  for  future  vacancies  as  they  de- 
velop. Nominations  should  be  sent  to 
the: 

Secretary  of  the  Commission,  ATTN:  Advi- 
sory Committee  Management,  Officer,  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555. 

Dated  at  Washington,  D.C.  this  7th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-4590  Piled  2-12-79;  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-348A  and  50-364A] 

ATOMIC  SAFETY  ANp  LICENSING  APPEAL 
ftOARD 

Alabama  Power  Co.  (Joseph  M.  Farley  Nuclear 
Plant  Unit*  1  and  2);  Order 

February  5,  1979. 
The  NRC  staff  has  requested  that 
we  postpone  the  oral  argument  in  this 
antitrust  proceeding  for  approximate- 
ly one  week.  No  party  opposes  the  re- 
quest. For  good  cause  shown,  the  argu- 
ment Is  reschediUed  for  Thursday, 
March  8,  1979,  the  date  agreed  upon 
by  the  parties,  at  9:30  cm.  in  the  Com- 
mission's Hearing  Room,  5th  floor, 
4350  East-West  Highway,  Bethesda, 
Maryland.  In  all  other  respects  the  ar- 
gument will  be  governed  by  the  terms 
of  our  January  23,  1979  order. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.  79-4591  Filed  2-12-79;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
-COMMISSION 

[Release  No.  10588] 

AMERICAN  LEADERS  FUND,  INC,  EMPIRE 
FUND,  INC  AND  FOURTH  EMPIRE  FUND, 
INC 

Notice  of  Filing  of  Application  Pursuant  to  Sec- 
tion 17(b)  of  the  Act  for  Order  Exempting 
Proposed  Transaction  From  the  Provisions  of 
Section  17(a)  of  the  Act. 

February  9,  1979. 
NOTICE  IS  HEREBY  GIVEN  that 
American  Leaders  Fund,  Inc.  ( 'Ameri- 
can Leaders"),  Empire  Fund,  Inc. 
("Empire"),  and  Fourth  Empire  Fund, 
Inc.  ("Fourth  Empire")  (hereinafter 
American  Leaders.  Empire,  and 
Fourth    Empire    are    collectively    re- 
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f erred  to  as  "Applicants"),  registered 
imder  the  Investment  Company  Act  of 
1940  (the  "Act")  as  open-end.  diversi- 
fied, management  Investment  compa- 
nies, filed  an  application  on  July  7, 
1978,  and  an  amendment  thereto  on 
December  4,  1978,  requesting  an  order 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  proposed  statutory 
merger  of  Empire  and  Fourth  Empire 
into  American  Leaders  from  the  provi- 
sions of  Section  17(a)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

Applicants  state  that  American 
Leaders  is  engaged  In  a  continuous  of- 
fering of  its  shares  to  the  public,  and 
that  Empire  and  Fourth  Empire,  cre- 
ated as  "exchange  type"  or  "swap" 
funds,  commenced  and  completed 
public  offerings  of  their  shares  in  ex- 
change for  stock  or  other  securities  of 
various  corporations  shortly  after 
their  organization.  Applicants  repre- 
sent that  as  of  October  31,  1978,  the 
net  assets  of  American  Leaders. 
Empire,  and  Fourth  Empire  were 
$14,684,628,  $20,965,979  and 

$18,489,689.  respectively,  and  that 
American  Leaders,  Empire  and  Fourth 
Empire  had  661.  662.  and  1,665  share- 
holders, respectively. 

Applicants  represent  that'  each  of 
their  Boards  of  Directors  has  decided 
to  recommend  the  proposed  merger  to 
their  shareholders.  Applicants  state 
that  American  Leaders,  Empire,  and 
Fourth  Empire  have  entered  into  an 
Agreement  of  Merger,  under  which 
Empire  and  Fourth  Empire  shall  be 
merged  into  American  Leaders  in  ac- 
cordance with  the  laws  of  the  State  of 
Maryland,  and  that  on  the  date  the 
merger  becomes  effective  (the  "Effec- 
tive Date"),  the  outstanding  shares  of 
capital  stock  of  Empire  and  Fourth 
Empire  shall  be  converted  into  shares 
of  American  Leaders  based  upon  the 
relative  net  asset  values  of  the  Appli 
cants.  Shares  of  capital  stock  of 
Empire  and  Fourth  Empire  owned  by 
each  shareholder  on  the  Effecitve 
Date  will  be  converted  into  sucii 
number  of  shares  of  American  Leaders 
as  shall  have  an  aggregate  net  asset 
value  (as  of  the  last  day  on  which  the 
New  York  Stock  Exchange  is  open  for 
unrestricted  trading  prior  to  the  Effec- 
tive Date;  (the  "Valuation  Date") 
equal  to  such  shareholder's  pro  rata 
interest  in  the  value  of  the  net  assets 
of  shares  held  in  Empire  and  Fourth 
Empire  respectively.  Applicants  state 
that  under  ordinary  circumstances,  no 
more  than  two  calendar  days  could 
pass  between  the  Valuation  Date  and 
the  Effective  Date,  and  assure  that 
such  period  shall  net  exceed  a  maxi- 
mum of  three  days  Applicants  state 
that  as  a  result  of  tl  e  merger,  the  sep- 
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arate  existence  of  Empire  and  Fourth 
Empire  shall  cease. 

Applicants  state  that  the  Investment 
advisers  of  American  Leaders,  Empire, 
and  Fourth  Empire  are  Federated 
Asset  Management  Corp.  ("Asset  Man- 
agement"). F.E.F.  Research  Corp.,  and 
Empire  IV  Research  Corp.,  respective- 
ly; that  each  of  those  investment  ad- 
visers is  a  wholly-owned  subsidiary  of 
Federated  Investors,  Inc.  ("Inves- 
tors"); that  Federated  Research  Corp. 
("Research"),  another  wholly-owned 
subsidiary  of  Investors,  currently  acts 
as  sub-investment  adviser  to  each  Ap- 
plicant; and  that  the  investment  advi- 
sory contracts  between  each  Applicant 
and  its  investment  adviser,  and  the 
sub-advisory  agreements  between  each 
of  the  investment  advisers  and  Re- 
search have  terms  and  conditions 
which  are  identical  in  all  material  re- 
spect. According  to  the  application, 
the  Board  of  Directors  of  American 
Leaders  has  determined  to  propose  to 
shareholders  the  ratification  of  a  new 
investment  advisory  contract  with 
Asset  Management  which  contract 
would  consolidate  into  Asset  Manage- 
ment the  advisory  activities  now  per- 
formed by  Research. 

Applicants  state  that  each  of  their 
investment  policies  and  investment  re- 
strictions are  identical  in  all  material 
respects;  that  the  investment  objective 
of  both  Empire  and  Fourth  Empire  is 
long-term  growth  of  capital  and  of 
income;  and  that  the  investment  ob- 
jective of  American  Leaders  i:j  growth 
of  capital  and  of  income.  According  to 
the  application.  Asset  Mandfetment 
recommends  securities  for  American 
Leaders'  portfolio  from  secureitics  of 
the  100  companies  on  the  "Leader's 
List',  a  list  of  100  "blue  chip"  compa- 
nies selected  by  Research.  Applicants 
represent  that  American  Leaders  as 
the  surviving  corporation  of  the 
merger,  does  not  contemplate  selling, 
except  in  the  ordinary  course  of  busi 
ness,  any  portfolio  securities  it  will  re- 
ceive from  Empire  and  Fourth  Empire 
in  the  proposed  merger  because  all  of 
Empire  s  and  Fourth  Empire's  portfo- 
lio securities  are  on  the  Leader  s  List. 
Applicants  state  that  they  each  dis- 
tribute to  their  shareholders  substan- 
tially all  of  their  net  investment 
incom.e;  that  American  Leaders  distrib- 
utes net  taxable  long-term  capital 
gains  to  its  shareholders;  and  that 
Empire  and  Fourth  Empire  retain  a 
portion  of  net  taxable  long-term  capi- 
tal gains,  paying  the  applicable  federal 
tax  thereon.  Applicants  contemplate 
that,  if  Empire  and  Fourth  Empire  are 
merged  into  American  Leaders,  the 
policies  of  American  Leaders  with  re- 
spect to  distribution  of  net  income  and 
capital  gains  would  be  followed.  Appli- 
cants believe  that  this  change  in 
policy  for  Empire  and  Fourth  Empire, 
with  respect  to  distributions  of  long- 


term  capital  gains,  will  have  no  mate- 
rial adverse  effect  upon  their  share- 
holders. 

According  to  the  application.  Appli- 
cants will  make  the  following  distribu- 
tions and  accruals  prior  to  the  Effec- 
tive Date,  which  they  believe  will  put 
the  shareiiolders  of  each  Applicant  on 
a  more  equal  basis  upon  which  to 
effect  the  exchange  of  shares:  (1)  each 
Applicant  will  distribute  to  its  share- 
holders a  dividend  consisting  of  sub- 
stantially all  of  its  then  undistrubuted 
net  taxable  investment  Income  and  net 
taxable  short-term  capital  gains  (if 
any);  (2)  American  Leaders  will  dis- 
tribute to  its  shareholders  a  long-term 
capital  gains  distribution,  if  available, 
substantially  equal  to  its  long  term 
capital  gains  realized,  but  not  previ- 
ously distributed,  since  March  1.  1978. 
the  start  of  its  fiscal  year;  and  (3)  the 
federal  income  tax  payable  with  re- 
spect to  the  long-term  capital  gains  re- 
alized by  Empire  and  Fourth  Empire 
from  the  beginning  of  their  fiscal 
years.  January  1.  1978  and  April  1. 
1978.  respectively,  up  to  the  Effective 
Date  (which  shall  be  the  close  of  their 
taxable  years),  will  be  accrued  as  li- 
abilities of  Empire  and  Fourth  Empire 
in  order  that  such  liabilities  are 
charged  aginst  the  value  of  their  net 
assets  in  determining  the  number  of 
shares  of  American  Leaders  to  be 
issued  to  Empire  and  Fourth  Empire 
shareholders  in  the  merger.  Appli- 
cants state  that  as  of  October  31,  1978. 
American  I^eaders,  Empire  and  Fourth 
Empire  had  realized  loag  term  capital 
gains  of  $234,292.  $2tJ0,994  and 
$227,739  respectively.  At  the  end  of 
their  last  fiscal  years,  American  Lead- 
ers, Empire  and  Fourth  Empire  had 
capital  losij  carryforwards  for  tax  pur- 
poses in  the  amount  of  $2,423, 
$3,449,991  and  $3,817,092.  respectively, 
which  amounts  can  be  used  to  offset 
(1)  any  realized  capital  gains  prior  to 
the  Effective  Date,  and  (2)  if  utilized 
prior  to  the  expiration  of  the  applica- 
ble carryforward  periods,  any  cipilal 
gains  realized  by  American  Leaders, 
the  surviving  corporation  of  the 
merger.  In  view  of  the  capital  loss  car- 
ryforwards of  Elmpire  and  Fourth 
Empire,  Applicants  conclude  that  it  is 
unlikely  that  Empire  or  Fourth 
Empire  will  incur  any  federal  tax  that 
would  have  to  be  accrued  prior  to  the 
merger. 

Applicants  state  that  prior  to  the  Ef- 
fective Date  that  they  will  have  re- 
ceived either  a  ruling  from  the  Inter- 
nal Revenue  Service,  or  opinions  from 
their  respective  tax  counsel,  that  the 
proposed  merger  will  constitute  a  reor- 
ganization under  Section  36a(a)(l)(A) 
of  the  Internal  Revenue  Code.  Appli- 
cants further  state  that  the  conse- 
quences of  such  a  reorganization  are 
the  following:  (1)  no  Applicant  will 
recognize  any  gain  or  loss  as  a  result 


of  the  merger;  (2)  the  assets  acquired 
by  American  Leaders  in  the  merger 
will  have  the  same  tax  basis  and  hold- 
ing period  as  those  assets  had  in  the 
hands  of  Empire  and  Fourth  Empire, 
respectively;  (3)  the  exchange  of 
Empire  and  Fourth  Empire  shares  for 
shares  of  American  Leaders  will  not 
result  in  the  recognition  of  gain  or  loss 
by  shareholders;  and  (4)  the  American 
Leaders  shares  so  acquired  will,  in  the 
hands  of  Empire  and  Fourth  Empire 
shareholdei-s,  retain  the  same  tax 
basis  and  holding  period  as  those  of 
the  shares  exchanged. 

According  to  the  application.  Appli- 
cants' Boards  of  Directors  have  each 
concluded  that  the  use  of  a  tax  adjust- 
ment formula,  to  take  into  account 
each  Applicant's  unrealized  gains  and 
losses,  and  tax  loss  carryforwards, 
would  be  inappropriate  in  this  situa- 
tion. Applicants  suggest  that  the  use 
of  a  tax  adjustment  formula  among 
merging  investment  companies  with 
varying  unrealized  gains  or  losses,  or 
tax  loss  carryforwards,  does  not  result 
in  any  "determinatively  valuable  ad- 
justment to  any  identifiable  group  of 
shareholders."  In  this  regard.  Appli- 
cants assert  that  any  tax  Impact  de- 
pends on  a  variety  of  future  Indeter- 
minable factors.  Including;  (1)  market 
action;  (2)  the  timing  of  realized  gains; 
and  (3)  the  period  of  time  for  which  a 
shareholder  ho!ds  sh.arcs  of  American 
Leaders. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  fo  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated 
person  of  such  person,  knowingly  to 
sell  to  or  to  purchase  from  such  regis- 
tered investment  company  any  secu- 
rity or  other  property.  Section  17(b)  of 
the  Act  provides  that  the  Commission, 
upon  application,  shall  exempt  a  pro- 
posed transaction  from  the  provisions 
of  Section  17(a)  of  the  Act  if  evidence 
establishes  that  the  term^  of  the  pro- 
posed transaction.  Including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
2(a)(3)  of  the  Act  defines  the  term  "af- 
filiated person"  of  another  person,  to 
include  any  person  directly  or  Indirect- 
ly controlling,  controlled  by.  or  under 
common  control  with,  such  other 
person.  Applicants  state  that  the 
Boards  of  Directors  of  each  Applicant 
are  composed  of  the  same  eight  mem- 
bers. Applicants  submit  that  because 
of  the  Identity  of  membership  on  their 
Boards  of  Directors,  and  the  fact  that 
the  same  organization.  Investors,  con- 
trols their  investment  advisers  and 
sub-Investment  advisers.  It  might  be 


deemed  that  any  disposition  of  portfo- 
lio securities  by  one  Applicant  to  an- 
other, or  any  acquisition  by  one  Appli- 
cant of  the  portfolio  securities  of  an- 
other, by  merger  or  otherwise,  would 
be  prohibited  by  Section  17(a)  of  the 
Act.  Accordingly,  Applicants  have  re- 
quested an  order  of  the  Commission 
pursuant  to  Section  17(b)  of  the  Act 
exempting  from  the  provisions  of  Sec- 
tion 17(a)  of  the  Act,  the  proposed 
merger  of  Empire  and  Fourth  Empire 
into  American  Leaders. 

Applicants  submit  that  the  oper- 
ation of  three  corporations  is  general- 
ly more  expensive  than  the  operation 
of  a  single  corporation,  and  state  that 
they  believe  that  certain  expenses  will 
be  less  after  the  proposed  merger  than 
what  such  expenses  would  have  been 
if  incurred  by  each  Applicant  individ- 
ually. Based  upon  the  projected  ex- 
penses of  American  Leaders  for  the 
first  fiscal  year  after  the  merger.  Ap- 
plicants estimate  the  following  savings 
to  shareholders  as  a  result  of  the 
elimination  of  duplicative  services:  di- 
rectors fees  of  $7,520;  administrative, 
persoruiel,  and  service  expenses  of 
$58,377;  custodian,  transfer  and  divi- 
dend disbursing  agent  fees  of  $20,985; 
auditing  fees  of  $15,800;  and  legal  fees 
of  $6,150.  Applicants  assert  that,  as  a 
result  of  these  savings,  sharholders 
are  likely  to  derive  an  immediate  eco- 
nomic benefit  from  the  pfoposed 
merger.  Applicants  state  that  these 
figures  exclude  costs  which  are  attrib- 
utable to  the  proposed  merger  because 
such  costs  are  not  recurring  expenses. 

Applicants  estimate  that  Empire  and 
Fourth  Empire  will  Incur  costs  in  the 
amount  of  $10,200  and  $17,850  respec- 
tively In  connection  with  the  expenses 
of  their  special  meetings  to  vote  on 
the  proposed  merger,  and  that,  includ- 
ing such  expenses,  the  total  expenses 
of  the  proposed  merger  will  be  $62,000. 
Applicants  state  that  the  costs  of  the 
merger  will  be  allocated  among  them 
so  that  each  Applicant  will  bear  its 
proportionate  share  of  the  expenses  of 
the  merger  based  upon  Its  respective 
net  assets. 

Applicants  state  that  their  invest- 
ment advisory  fee  rates  are  identical, 
and  that  the  state  expense  limitation 
rules  to  which  each  Applicant  Is  sub- 
ject are  also  Identical.  Applicants 
submit  that  these  state  expense  limita- 
tions rules  would  be  more  restrictive 
on  the  larger  asset  base  which  would 
result  from  the  proposed  merger,  than 
what  such  expense  limitations  would 
be  on  each  Applicant  presently.  Thus, 
Applicants  assert  that  the  economic 
benefits  of  the  proposed  merger  to  In- 
vestors, the  parent  of  each  Applicant's 
Investment  adviser,  are  minimal.  Ap- 
plicants state  that  Investors  is  not 
paying  any  of  the  costs  of  the  merger. 

Applicants  state  that  because  of  the 
nature  of  Empire  and  Fourth  Empire, 


continuous  offerings  of  their  shares 
have  never  been  made,  and  that,  as  a 
result,  these  fimds  have  and  will  con- 
tinue to  grow  smaller  because  of  re- 
demptions. In  the  opinion  of  each  of 
their  Boards  of  Directors,  If  any  of  the 
Applicants  became  uneconomical,  they 
would  have  to  propose  a  distribution 
of  assets  and  dissolution,  or  take  other 
steps  as  deemed  appropriate.  Appli- 
cants state  that  the  proposed  merger 
will  enable  shareholders  to  continue 
their  investment  in  a  fund  which 
would  meet  their  investment  goals, 
and  that  reorganization  appears  to 
each  Applicant's  Board  of  Directors  to 
be  to  the  benefit  of  all  shareholders. 
Applicants  further  state  that  each  of 
their  Boards  of  Directors  have  con- 
cluded that  the  proposed  merger  Is 
particularly  appropriate  in  view  of  the 
similarity  of  each  Applicant's  invest- 
ment objectives,  investment  policies, 
management,  and  management  oper- 
ating procedures.  Applicants  assert 
that  the  increased  size  of  American 
Leaders  after  the  proposed  merger 
would  make  American  Leaders  more 
attractive  to  prospective  investors,  and 
state  that  each  of  their  Boards  of  Di- 
rectors have  considered,  among  other 
things,  the  projected  expenses  and 
savings  resulting  from  the  merger  and 
the  other  benefits  of  the  merger  to 
the  various  parties. 

Applicants  submit  that  the  proposed 
merger  is  consistent  with  their  invest- 
ment objectives,  and  with  the  general 
purposes  of  the  Act,  and  does  not  in- 
volve any  of  the  practices  which  Sec- 
tion 16(a)  of  the  Act  was  designed  to 
prevent.  According  to  the  application, 
the  Boards  of  Directors  have  conclud- 
ed that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  ap- 
plicant In  all  material  respects. 

NOnCE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  February  27,  1979,  at  10:00  a.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 


ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4875  FUed  2-12-79;  8:45  am) 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09-09-0211] 

FLORISTS  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Tran»action  Botwoon  Astecioto* 

Notice  is  hereby  given  that  Florists 
Capital  Corporation  (FCC),  10542 
West  I*lco  Boulevard,  Los  Angeles, 
CaUfomia  90064,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  pursuant  to  Section 
107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004(1979)),  for  approval 
of  a  conflict  of  interest  transaction. 

Mr.  Brown,  an  employee  of  the  li- 
censee's parent  (C.  M.  Conroy  Compa- 
ny, Inc.),  is  deemed  an  Associate  of 
Florists  pursuant  to  §  107.3  of  the 
Small  Business  Administration  Rules 
and  Regulations. 

,  FCC  proposes  to  make  a  combina- 
tion debt  and  equity  investment  of 
$100,000  to  a  new  corporation  to  be 
formed  by  Mr.  Brown.  The  new  corpo- 
ration will  use  the  investment  pro- 
ceeds to  acquire  Edmund's  Wholesale 
Florists,  756  St.  Julien  Street,  Los  An- 
geles, California  90063  and  to  supply 
working  capital. 

The  proposed  $100,000  investment 
falls  within  the  purview  of 
§  107.1004(b)(1)  of  the  SBAs  Regula- 
tions and  requires  prior  written  ap- 
proval from  SBA,  because  of  Mr. 
Brown's  ownership  of  the  new  corpo- 
ration. 

Notice  Is  further  given  that  any 
person  may.  not  later  than  February 
28,  1979,  submit  to  SBA  written  com- 
ments on  the  proposed  transaction. 
Any  such  comments  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  L  Street,  Wash- 
ington, D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished In  newspapers  of  general  circu- 
lation In  Los  Angeles,  California  20416. 
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ment Companies) 

Dated  February  5.  1979. 

P»ETER  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  79-4704  Piled  2-12-79:  8;45  am] 


[8025-01 -M] 

[License  No.  06/06-0184] 

TSM  CORP. 

Filing  of  Application  for  Approval  of  a  Conflict 
of  Interoit  Transaction  Botwaon  Asiociatas 

Notice  is  hereby  given,  pursuant  to 
§  107.1004(e)  of  the  Regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.1004  (1978)),  of  a 
request  for  approval  of  a  conflict  of  in- 
terest transaction  between  TSM  Corp. 
(Licensee),  Suite  A- 203,  4171  North 
Mesa,  El  Paso,  Texas  79902,  a  Pederal 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.).  and  Asso- 
ciates. 

Licensee  wsis  licensed  by  SBA  on  No- 
vember 16,  1976.  It  is  owned  39  percent 
by  Tri-State  Wholesale  Associated 
Grocers.  Inc.  (Tri-State).  and  61  per- 
cent by  approximately  65  additional 
shareholders,  none  of  whom  own  as 
much  as  5  percent.  Tri-State  is  a  non- 
profit wholesale  grocery  distributor 
which  acts  as  a  central  purchasing 
agent  for  all  of  its  member  stores. 

It  is  proposed  that  the  Licensee  pro- 
vide Pinancial  Assistance  to  Mr.  Hong 
W.  Law  and  his  brother,  Howard,  as 
individuals,  and  to  their  partnership 
entity,  to  acquire  certain  assets  of  Wil- 
mac's  Inc.,  a  grocery  store  located  in 
Anthony,  Texas.  Wilmac's  is  not  asso- 
ciated with  the  Licensee. 

Mr.  Howard  Law  is  a  Director  of  the 
Licensee  and,  as  such.  Is  considered  to 
be  an  Associate  of  the  Licensee  as  de- 
fined by  §  107.3(a)  of  SBA's  Rules  and 
Regulations.  His  brother  and  the  part- 
nership entity  itself  become  Associates 
under  §  107.3  (e)  and  (f )  respectively. 

The  proposed  financing  falls  within 
the  purview  of  §  107.1004(b)(1)  of  the 
Regulations  and  requires  a  written  ex- 
emption from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Notice  if  further  given  that  any 
person  may,  not  later  than  February 
28.  1979,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transac- 
tion. Any  such  communication  should 
be  addressed  to:  Associate  Administra- 
tor for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  El  Paso.  Texas. 


NOTICES 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  59  011.  Small  Business  Invest- 
ment Companies) 

Dated:  February  6.  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  79-4703  Filed  2-12-79:  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agoncy  for  Intornotionol  Oovolepment 

[Redelegation  of  Authority  No.  133.2] 

A.I.O.  MISSIONS  IN  THE  NEAR  EAST  REGION 

Pursuant  to  the  authority  delegated 
to  me  by  A. ID.  Delegation  of  Authori- 
ty No.  133,  dated  February  1,  1979  re- 
garding authorization  and  approval  of 
project  and  non-project  assistance,  I 
hereby  redelegate  to  the  Directors  of 
A.I.D.  Missions  in  Afghanistan,  Egupt, 
Jordan.  Morocco,  Syria,  Tunisia,  and 
Yemen,  and  to  any  person  serving  as 
"Acting  Director"  In  such  Missions, 
authority  to  exercise  any  of  the  fol- 
lowing functions  with  respect  to  assist- 
ance for  the  country  to  which  the  Di- 
rector or  Acting  Director  is  assigned, 
retaining  for  myself  and  any  person 
serving  as  Acting  Assistant  Adminis- 
trator for  the  Near  E^ast  concurrent 
authority  to  exercise  such  functions 
and  the  authority  to  limit  approval 
with  respect  to  a  particular  project: 

1.  Authority  to  approve  and  author- 
ize funding  for  project  and  non-project 
assistance  under  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  where 
such  assistance  does  not,  over  the  ap- 
proved life  of  the  project  or  non-proj- 
ect assistance,  exceed  $5  million. 

2.  Authority  to  approve  amendments 
amounting  cumulatively  to  up  to  ten 
percent  (10%)  of  the  life  of  the  project 
or  non-project  assistance  value  for  any 
project  or  non-project  assistance  au- 
thorized in  accordance  with  the  au- 
thority redelegated  in  Section  1, 
above. 

3.  References  to  project  and  non- 
project  assistance  in  this  Redelegation 
do  not  include  Housing  Investment 
Guaranties. 

4.  The  authorities  redelegated  in 
Sections  1  and  2,  above,  shall  be  exer- 
cised In  accordance  with  applicable 
statutes  and  regulations,  policies  and 
pr(x;edures  now  or  hereafter  estab- 
lished or  modified  and  promulgated 
within  A.I.D..  and  only  after  consulta- 
tion with  appropriate  Mission  or  AID/ 
W  technical  personnel  and  legal  coun- 
sel. 

5.  The  authorities  redelegated  in 
Sections  1  and  2,  above,  shall  not  be 
further  redelegated. 

6.  This  Redelegation  of  Authority  is 
effective  inmiediately. 


Dated:  February  2,  1979. 

Joseph  C.  Wheeler. 
Assistant  Administrator, 
Bureau  for  Near  East 
[FR  Doc.  79-4709  Piled  2-12-79;  8:45  am] 


[4710-02-M] 

ASIA  fiAISSION  DIRECTORS,  ET  AL 

Amondmont  of  Rodolagationt  of  Authority  To 
Roquiro  Consultation 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author- 
ity Nos.  5.  38,  99,  and  112.  I  hereby 
amend  existing  Redelegations  of  Au- 
thority Nos.  162-7.  164-6  (Revised), 
164-9.  164-10  (Revised),  164-11  (Re- 
vised), 164-12  (Revised).  164-13  and 
164-14  as  follows: 

1.  By  adding  a  new  subparagraph 
2(f)  to  read  as  follows: 

"(f)  Authority  to  extend  '  terminal 
dates  for  signing  Project  Agreements 
and  meeting  Initial  conditions  prece- 
dent for  a  cumulative  period  of  not  to 
exceed  six  months  for  each,  and  to 
extend  terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursements  dates,  and  Project  As- 
sistance Completion  Dates  (PACD's) 
for  a  cumulative  period  of  not  to 
exceed  one  year  for  each." 

2.  By  inserting  a  new  paragraph  Im- 
mediately before  the  penultimate 
paragraph  in  each  such  redelegation 
as  follows: 

The  authorities  enumerated  above  may  be 
exercised  only  after  appropriate  consulta- 
tion with  A.I.D.  technical  and  legal  staff. 

These  amendments  are  effective  Im- 
mediately. 

Dated:  February  2,  1979. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 
[FR  Doc.  79-4708  Filed  2-12-79:  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fadorol  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMtHEE 

Mooting;  Concollatlon 

The  Minority  Business  Resource 
Center  Advisory  Committee  meeting 
scheduled  for  February  23,  1979  in 
Miami,  Florida  at  the  General  Services 
Administration  Building,  51  Southwest 
1st  Avenue  has  been  cancelled  The 
announcement  appeared  in  the  Febru- 
ary 6,  1979  issue  of  the  Federal  Regis- 
ter (Vol.  44,  No.  26)  on  page  726.  In- 
formation pertaining  to  future  Minor- 
ity Business  Resource  Center  Advisory 
Committee  meetings  may  be  obained 


from  Mr.  Harvey  C.  Jones,  Advisory 
Committee  Staff  Asslsttint,  Minority 
Business  Resource  Center,  Federal 
Railroad  Administration:  (202)  426- 
2449.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments at  future  Advisory  Committee 
meetings  should  notify  the  Minority 
Business  Resource  Center  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 5,  1979. 

Kenneth  E.  Bolton. 
Executive  Director. 
[FR  Doc.  79-4675  Filed  2-12-79:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvic* 

PIG  IRON  FROM  BRAZU 

Roceipt  of  Countervailing  Duty  Petition  and 
initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

AcrriON:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  a  countervailing 
duty  investigation  is  being  initiated  to 
determine  if  benefits  which  constitute 
the  payment  of  a  bounty  or  grant 
within  the  meaning  of  the  countervail- 
ing duty  law  are  paid  by  the  Govern- 
ment of  Brazil  to  manufacturers  or  ex- 
porters of  pig  iron.  A  preliminary  de- 
termination will  be  made  not  later 
than  May  20,  1979,  and  a  final  deter- 
mination not  later  than  November  20, 
1979. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready,  Technical  Branch, 
Duty  Assessment  Division,  Office  of 
Operations,  United  States  Customs 
Service.  1301  Constitution  Avenue. 
NW.,  Washington,  D.C.  20229  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  November  20.  1978,  from  the 
Ad  Hoc  Committee  of  Merchant  Pig 
Iron  Producers  of  America,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Brazil  upon  the  manufacture, 
production,  or  exportation  of  pig  iron 
from  Brazil  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 


NOTICES 

For  purposes  of  this  notice  "pig 
iron"  includes  merchant  pig  iron  of 
basic,  foimdry,  malleable,  and  low 
phosphorous  grades,  and  is  classified 
imder  item  607.1500  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated (TSUSA).  This  pig  iron  is  free  of 
ordinary  customs  duty.  In  the  event 
th^t  it  becomes  necessary  to  refer  this 
matter  to  the  United  States  Interna- 
tional Trade  Commission  pursuant  to 
section  303(a)(2),  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1303(a)(2)),  there 
is  evidence  on  record  concerning 
injury  to,  or  likelihood  of  injury  to,  an 
industry  in  the  United  States.  This  In- 
formation indicates  that  imports  of 
pig  iron  from  Brazil  have  been  increas- 
ing, domestic  prices  are  suppressed, 
domestic  production  has  stagnated, 
and  the  capacity  utilization  rate  of  the 
domestic  industry  remains  low. 

Alleged  bounties  or  grants,  as  listed 
in  the  petition,  include  the  following: 

(1)  Excessive  remission  of  the  Indus- 
trial Products  Tax  (IPI),  a  value  added 
taix. 

(2)  Excessive  remission  of  non-value 
added  taxes,  including  a  transporta- 
tion tax. 

(3)  Exemption  from  payment  of  Cus- 
toms duties  and  value  added  taxes  on 
the  plant  and  on  equipment  imported 
for  the  production  of  pig  iron  for 
export.  These  benefits  are  allegedly 
conferred  under  programs  of  the  In- 
dustrial Development  Council  (CDI) 
and  the  Commission  for  the  Granting 
of  Fiscal  Benefits  to  Special  Export 
Programs  (BEFIEX). 

(4)  Accelerated  depreciation  for  the 
plant  and  for  equipment  manufac- 
tured in  Brazil  for  production  pf  pig 
Iron  for  export. 

(5)  Preferential  credit  arrangements 
for  the  production  and  storage  of  pig 
iron  destined  for  export  under  Resolu- 
tions 398  and  330. 

(6)  Preferential  export  financing  forj 
pig  Iron  exporters  imder  Resolutions 
68  and  331. 

(7)  Benefits  under  the  "Entreposto 
Aduanelro"  system  which  permits 
small  producers  of  pig  iron  to  receive  a 
remission  of  the  IPI  tax  immediately 
upon  the  sale  of  their  product  to  trad- 
ing companies,  rather  than  at  the  time 
of  export,  the  date  normally  applica- 
ble. 

(8)  Exemption  from  the  corporate 
income  tax  for  profits  attributable  to 
export  sales. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(aK4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  six  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
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nation  must  be  issued  within  13 
months  of  the  receipt  of  such  petition. 

Therefore,  no  later  than  May  20, 
1979,  a  preliminary  determination  on 
this  petition  will  be  made  as  to  wheth- 
er or  not  the  alleged  pasmients  or 
bestowals  conferred  by  the  Govern- 
ment of  Brazil  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise described  above  constitute  a 
boimty  or  gant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  November  20, 
1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)),  and  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2,  1954  and  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  Insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  MtmDHEiM, 
General  Counsel  of  the  Treasury. 

Febrdahy  6,  1979. 

[FR  Doc.  79-4696  Filed  2-12-79:  8:45  am] 


[4830-01 -M] 

Intomol  Revonwo  Sorvico 

PROPOSED  REVENUE  PROCEDURE  ON  PRIVATE 
TAX-EXEMPT  SCHOOLS 

Proposed  Revenue  Procedure 

AGENCrX":  Internal  Revenue  Service. 
Treasury. 

ACmON:  Proposed  revenue  proce- 
dure. 

SUMMARY:  This  document  contains 
a  revised  proposed  revenue  procedure 
which  sets  forth  guidelines  the  Inter- 
nal Revenue  Service  will  apply  In  de- 
termining whether  certain  private 
schools  have  racially  discriminatory 
policies  as  to  students  and  therefore 
are  not  qualified  for  tax  exemption 
under  the  Internal  Revenue  Code. 

PUBLIC  COMMENTS:  Before  this 
proposed  revenue  procedure  is  adopt- 
ed, consideration  will  be  given  to  writ- 
ten comments  that  are  submitted  to 
the  Commissioner  of  Internal  Reve- 
nue. Written  comments  should  be 
mailed  by  April  20,  1979.  Comments 
should  be  sent  to:  Commissioner  of  In- 
ternal Revenue,  Attention:  E:EO, 
Washington,  D.C.  20224.  AU  written 
commentes  will  be  available  for  public 
inspection  and  copying. 
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SUPPLEMENTARY  INFORMATION: 
On  August  21,  1978,  a  proposed  reve- 
nue procedure  was  announced  In  News 
Release  IR-2027,  and  appeared  in  the 
Federal  Register  for  Tuesday,  August 
22.  1978  (43  FR  37296).  Many  com- 
ments were  received,  and  public  hear- 
ings were  held  December  5  through  8, 
1978.  After  consideration  of  the  com- 
ments and  the  testimony  given  at  the 
hearings,  the  proposed  revenue  proce- 
dure has  been  revised. 

As  revised,  the  proposed  revenue 
procedure  applies  to  two  types  of  pri- 
vate elementary  and  secondary 
schools;  (1)  those  which  have  been 
held  by  a  court  or  agency  to  be  racial- 
ly discriminatory,  and  (2)  "reviewable 
schools".  "Reviewable  schools"  are 
those  (a)  which  were  formed  or  sub- 
stantially expanded  at  the  time  of 
public  school  desegregation  in  the 
community  served  by  the  school;  (b) 
which  do  not  have  significant  minority 
student  enrollment;  and.  (c)  whose  cre- 
ation or  substantial  expansion  was  re- 
lated in  fact  to  public  school  desegre- 
gation in  the  community. 

A  school  that  has  been  adjudicated 
to  be  discriminatory  will  be  considered 
nondiscriminatory  if  it  has  significant 
minority  enrollment,  has  undertaken 
actions  or  programs  to  attract  minor- 
ity students  on  a  continuing  basis.  A 
school  that  is  "reviewable"  will  be  con- 
sidered nondiscriminatory  if  it  has  un- 
dertaken actions  or  programs  to  at- 
tract minority  students  on  a  continu- 
ing basis.  Schools  unable  to  demon- 
strate such  actions  or  programs,  or  a 
significant  minority  student  enroll- 
ment, will  be  considerd  racially  dis- 
criminatory, and  tax  exemption  will  be 
revoked  or  denied. 

This  document,  a  proposed  revenue 
procedure,  does  not  technically  meet 
the  Treasury  Department's  criteria  for 
■significant  regulations"  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8,  1978  (43  FR 
52120).  However,  because  of  the  con- 
siderable public  interest  expressed  in 
this  subject,  and  the  need  of  the  IRS 
for  information,  this  revenue  proce- 
dure is  being  republished  in  proposed 
form  for  public  comment. 

FOR   FURTHER   INFORMATION 
CONTACT: 

James  E.  Griffith,  of  the  Exempt 
Organizations  Division,  Internal 
Revenue  Service,  Washington,  D.C. 
20224(202-566-6181). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

SECTION  1.  PURPOSE. 

.01  This  Revenue  Procedure  sets 
forth  guidelines  the  Internal  Revenue 
Service  will  apply  In  determining 
whether  certain  private  schools  have 


racially  discriminatory  policies  as  to 
students  and  therefore  are  not  quali- 
fied for  tax  exemption  under  section 
501(c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

SEC.  2.  BACKGROUND. 

.01  A  school  must  have  a  racially 
nondiscriminatory  policy  as  to  stu- 
dents in  order  to  qualify  as  an  organi- 
zation exempt  from  federal  income 
tax.  Revenue  Ruling  71-447,  1971-2 
C.B.  230.  This  requirement  also  ap- 
plies to  church-related  and  church-op- 
erated schools.  Revenue  Ruling  75- 
231,  1975-1  C.B.  158. 

.02  Revenue  Procedure  75-50.  1975-2 
C.B.  587,  sets  forth  certain  affirmative 
recordkeeping  and  publicity  require- 
ments along  with  other  guidelines  for 
determining  whether  schools  have  a 
racially  nondiscriminatory  policy  as  to 
students.  Revenue  Procedure  75-50 
generally  requires  tax-exempt  private 
schools  to  adopt  formally  a  racially 
nondiscriminatory  policy  and  to  publi- 
cize that  policy  annually  to  the  com- 
munity. 

.03  All  private  schools  are  subject  to 
the  requirement  that  they  have  a  ra- 
cially nondiscriminatory  policy  as  to 
students  in  order  to  qualify  for  and 
retain  tax  exemption,  and  schools  are 
subject  to  examination  to  verify  the 
existence  of  that  policy. 

The  question  whether  a  private 
school  has  a  racially  nondiscrimina- 
tory policy  as  to  students  is  based  on 
all  the  applicable  facts  and  circum- 
stances. 

If  a  school  engages  in  any  acts  or 
practices  that  are  racially  nondiscri- 
minatory as  to  students,  the  school  is 
not  entitled  to  tax  exemption  even 
though  it  may  otherwise  comply  with 
the  provisions  of  Revenue  Procedure 
75-50  or  this  Revenue  Procedure.  For 
example,  if  there  are  overt  acts  of 
racial  discrimination  as  to  students, 
the  school  is  not  entitled  to  federal 
income  tax  exemption.     > 

.04  There  are  situations  in  which  a 
school's  formation  or  expansion  at  the 
time  of  public  school  desegration  in 
the  community  casts  doubt  on  the  ex- 
istence of  a  bona  fide  racially  nondis- 
criminatory policy.  In  such  situations 
the  mere  assertion  and  publication  of 
a  non-discriminatory  policy  may  be  in- 
sufficient evidence  of  a  bona  fide  non- 
discriminatory policy.  In  these  cases  it 
is  appropriate  to  examine  whether  ac- 
tions have  been  taken  by  the  school  to 
overcome  the  indications  that  the 
school  was  established  to  foster  racial 
segregation  and  that  minorities  are 
not  welcome  at  the  school.  See  Nor- 
wood V.  Harrison.  382  F.  Supp.  921 
(N.D.  Miss.  1974),  on  remand  from  the 
Supreme  Court.  413  U.S.  455  (1973); 
Brumfield  v.  Dodd,  405  F.  Supp.  338 
(E.D.  La  1975). 


This  Revenue  Procedure  sets  forth 
guidelines  to  identify  certain  private 
elementary  and  secondary  schools 
that  are  racially  nondiscriminatory, 
even  though  they  claim  to  have  a  ra- 
cially nondiscriminatory  policy  as  to 
students. 

.05  This  Revenue  Procedure  applies 
only  to  private  elementary  and  second- 
ary schools,  other  than  schools  orga- 
nized and  operated  solely  for  the  edu- 
cation of  the  handicapped  or  the  emo- 
tionally disturbed.  For  example,  it  ap- 
plies to  church-related  and  church-op- 
erated elementary  and  secondary 
schools,  but  does  not  apply  to  colleges 
and  universities,  pre-schools.  nursery 
schools,  or  schools  for  the  blind  or  the 
deaf. 

SEC.  3.  DEFINITIONS. 

.01  A  racially  nondiscriminatory 
policy  as  to  students  means  that:  the 
school  admits  the  students  of  any  race 
to  all  the  rights,  privileges,  programs, 
and  activities  generally  accorded  or 
made  available  to  students  at  that 
school  and  that  the  school  does  not 
discriminate  on  the  basis  of  race  in  ad- 
ministration of  its  educational  policies, 
admissions  policies,  scholarship  and 
loan  programs,  and  athletic  and  other 
school-administered  programs. 

Revenue  Ruling  71-447.  The  Service 
considers  discrimination  on  the  basis 
of  race  to  include  discrimination  on 
the  basis  of  color  and  national  or 
ethnic  origin.  Revenue  Procedure  75- 
50. 

.02  A  school  "adjudicated  to  be  dis- 
criminatory" means  any  school  found 
to  be  racially  nondiscriminatory  as  to 
students  by  a  final  decision  of  a  feder- 
al or  state  court  of  competent  jurisdic- 
tion; by  final  agency  action  of  a  feder- 
al administrative  agency  in  accordance 
with  the  procedures  of  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  551.  et 
seq.\  or  by  final  agency  action  of  a 
state  administrative  agency  following 
a  proceeding  in  which  the  school  was  a 
party  or  otherwise  had  the  opportuni- 
ty for  a  hearing  and  an  opportunity  to 
submit  evidence.  The  terms  "final  de- 
cision of  a  federal  or  state  court"  and 
"final  agency  action"  mean  actions  or 
decisions  from  which  no  further  ad- 
ministrative or  judicial  appeal  can  be 
taken. 

.03  "Reviewable  school"  means  a 
school  (i)  formed  or  substantially  ex- 
panded at  the  time  of  public  school  de- 
segration in  the  community  served  by 
the  school;  (11)  which  does  not  have 
significant  minority  student  enroll- 
ment; and,  (iii)  whose  creation  or  sub- 
stantial expansion  was  related  in  fact 
to  public  school  desegration  in  the 
community.  A  school  will  not  be  treat- 
ed as  a  reviewable  school  unless  all 
three  of  the  foregoing  characteristics 
exist. 


(a)  A  school  will  be  considered 
formed  or  substantially  expanded  at 
the  time  of  public  school  desegrega- 
tion in  the  community  served  by  the 
school  if  its  formation  or  expansion 
takes  place  during  any  calendar  year 
any  part  of  which  falls  within  the 
period  beginning  one  year  before  im- 
plementation of  a  public  school  deseg- 
regation plan  in  the  community 
(whether  a  court-ordered  or  voluntary 
plan)  and  ending  three  years  after 
substantial  implementation  of  such 
desegregation  order  or  plan.  "Volun- 
tary plan"  includes,  for  example,  a 
written  desegregation  plan  entered 
into  with  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  or 
with  a  state  agency. 

A  school  will  not  be  considered  to 
have  substantially  expanded  during  a 
particular  calendar  year  if  the  in- 
crease in  the  maximum  number  of  stu- 
dents enrolled  at  any  time  during  that 
calendar  year  is  20  percent  or  less  of 
the  maximum  number  of  students  en- 
rolled at  any  time  during  the  immedi- 
ately preceding  calendar  year.  If  the 
increase  is  more  than  20  percent,  a  de- 
termination will  be  made  whether  the 
expansion  is  related  in  fact  to  public 
school  desegregation,  as  described  in 
section  3.03(c),  infra,  Iwfore  the  school 
will  be  treated  as  a  reviewable  school. 

(b)  Whether  a  school's  minority  stu- 
dent enrollment  is  significant  depends 
on  all  the  relevant  facts  and  circum- 
stances. Consideration  will  be  given  to 
special  circumstances  which  limit  the 
school's  ability  to  attract  minority  stu- 
dents, such  as  an  emphasis  on  special 
programs  or  special  curricula  which  by 
their  nature  are  of  interest  only  to 
identifiable  groups  which  are  not  com- 
posed of  a  significant  number  of  mi- 
nority students,  so  long  as  such  pro- 
grams or  curricula  are  not  offered  for 
the  purpose  of  excluding  minorities. 
In  giving  such  consideration,  the  Serv- 
ice will  also  take  into  account  whether 
schools  in  similar  circumstances  are 
not  limited  in  their  ability  to  attract 
minority  students. 

In  any_  event,  a  school  will  be  consid- 
ered to*  have  significantly  minority 
student  enrollment  if  its  percentage  of 
minority  students  is  20  percent  or 
more  of  the  percentage  of  the  minor- 
ity school  age  population  in  the  com- 
munity served  by  the  school.  For  ex- 
ample, if  50  percent  of  the  school  age 
population  in  the  community  is  minor- 
ity, and  the  school  enrolls  200  stu- 
dents, a  school  would  not  be  "reviewa- 
ble" if  it  had  at  least  20  minority  stu- 
dents. (20  percent  x  50  percent  =  10 
percent.  10  percent  x  200  students  = 
20  students.) 

If  a  particular  school  which  Is  part 
of  a  system  of  commonly  supervised 
schools  would  be  treated  as  not  having 
significant  minority  student  enroll- 
ment under  the  foregoing  provisions. 


it  may  nevertheless  be  considered  to 
have  a  significant  minority  student  en- 
rollment if  all  the  following  conditions 
are  met: 

1.  Taking  Into  account  all  schools  op- 
erated by  the  system  within  the  com- 
munity, the  school  system,  in  the  ag- 
gregate, has  significant  minority  stu- 
dent enrollment; 

2.  The  schools  within  the  communi- 
ty serve  designated  geographical  areas, 
which  designations  are  based  on  con- 
siderations other  than  race;  and, 

3.  There  is  no  evidence  that  the 
school  system  operates  on  a  racially 
nondiscriminatory  basis,  such  as 
through  the  operation  of  a  dual  school 
system  based  on  race. 

(c)  Ordinarily,  the  formation  or  sub- 
stantial expansion  of  a  school  at  the 
time  of  public  school  desegregation  in 
the  community  will  be  considered  to 
be  related  in  fact  to  public  school  de- 
segregation. However,  notwithstand- 
ing this  general  rule,  the  Service  will 
consider  evidence  that  a  school  s  for- 
mation or  substantial  expansion  was 
not  related  in  fact  to  public  school  de- 
segregation in  the  community  and 
that  the  school  therefore  Is  not  a  re- 
viewable school.  The  determination 
that  a  school's  formation  or  substan- 
tial expansion  is  not  related  in  fact  to 
public  school  desegregation  must  be 
based  on  objective  evidence,  taking 
into  account  all  the  facts  and  circum- 
stances relating  to  the  school's  forma- 
tion or  expansion.  The  following  are  il- 
lustrative of  facts  which  are  relevsmt 
in  making  this  determination,  but 
these  facts  are  not  exclusive. 

Facts  tending  to  indicate  that  the 
formation  or  substantial  expansion  of 
a  school  was  not  related  in  fact  to 
public  school  desegregation  include 
the  following: 

(1)  The  students  to  whom  the  open- 
ing or  substantial  expansion  of  the 
school  is  attributable  are  not  to  any 
significant  extent  drawn  from  the 
public  school  grades  subject  to  deseg- 
regation in  the  community  served  by 
the  school.  For  example,  the  students 
may  be  drawn  from  other  private 
schools,  or  from  other  areas  not  un- 
dergoing public  school  desegregation. 

(2)  The  rate  of  expansion  is  not 
greater  than  the  rate  of  expansion  ex- 
perienced by  the  school  in  years  prior 
to  the  time  of  public  school  desegrega- 
tion, as  defined  in  section  3.03(a)  of 
this  procedure. 

(3)  The  expansion  is  attributable  to 
an  increase  in  the  school  age  popula- 
tion In  the  community. 

(4)  The  expansion  results  from  a 
merger  of  the  school  with  another  pri- 
vate school  and  neither  of  the  schools 
is  otherwise  "reviewable." 

(5)  The  expansion  is  attributable  to 
a  continuation  of  previous  periodic  ex- 
pansion by  adding  grade  levels  as  the 
school's  enrollment  in  lower  grades  ad- 


vance, and  the  school  does  not  enroll  a 
significant  number  of  new  students  In 
the  newly  added  grades  from  the 
public  schools. 

(6)  The  school  was  formed  or  ex- 
panded in  accordance  with  a  long- 
standing practice  of  a  religion  or  reli- 
gious denomination  which  itself  is  not 
racially  discriminatory  to  provide 
schools  for  religious  education  when 
circumstances  are  present  making  it 
practical  to  do  so  (such  as  a  sufficient 
number  of  persons  of  that  religious 
t>elief  in  the  community  to  support 
the  school),  and  such  circumstances 
are  not ;  attributable  to  a  purpose  of 
excluding  minorities. 

(7)  At  the  time  of  formation  or  ex- 
pansion, the  school  had  some  minority 
students,  faculty,  or  board  members. 

Facts  tending  to  indicate  that  the 
formation  or  substantial  expansion  of 
a  school  was  related  in  fact  to  public 
school  desegregation  in  the  communi- 
ty include: 

(8)  The  opening  or  substantial  ex- 
pansion of  the  school  occurs  in  one  or 
more  of  the  same  grades  that  are  sub- 
ject to  public  school  desegregation. 

(9)  The  students  who  enroll  are  pri- 
marily drawn  from  the  public  schools. 

(10)  The  school  occupies  or  utilizes 
former  public  school  facilities  made 
available  to  the  school  in  the  course  of 
implementation  of  the  public  school 
desegregation  plan. 

(11)  The  school  is  a  member  of  an 
organization  which  practices  or  advo- 
cates racial  segregation  in  schools. 

(12)  The  school,  or  its  founders,  offi- 
cers, substantial  contributors  or  trust- 
ees, have  engaged  in  efforts  to  oppose 
desegregation  of  the  public  schools. 

(13)  The  school  in  practice  limits  en- 
rollment to  students  from  a  geograph- 
ic area  (or  areas)  with  few  or  no  mi- 
norities, and  this  limitation  coincides 
with  a  public  school  desegregation 
plan  that  Involves  exchanges  of  stu- 
dents between  such  area  or  areas  and 
one  or  more  other  areas  that  have  a 
substantial  school  age  minority  popu- 
lation. 

(14)  Non-minority  faculty  members 
added  to  the  school's  staff  at  the  time 
of  its  formation  or  substantial  expan- 
sion are  drawTi  primarily  from  the 
public  school  system  subject  to  deseg- 
regation. 

.04  The  "community"  served  by  the 
school  means  the  public  school  district 
within  which  the  school  Is  located,  to- 
gether with  any  other  public  school 
district  from  which  the  school  enrolls 
a  substantial  percentage  of  its  student 
body.  As  an  objective  guideline,  the 
Service  will  consider  20  percent  a  sub- 
stantial percentage  of  its  student 
body.  Where  a  court  desegregation 
order  involves  the  mandatory  assign- 
ment of  students  to  or  from  any  of 
such  foregoing  school  districts,  "com- 
mxmity"  Includes  all  public  school  dls- 
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trlcts  covered  by  the  order,  and  the 
appropriate  percentage  of  minority 
students  will  be  determined  with  refer- 
ence to  all  such  districts.  For  example, 
if  the  school  is  located  in  public  school 
district  A.  but  draws  30  percent  of  its 
students  from  school  district  B,  which 
is  under  a  court-ordered  busing  pro- 
gram with  school  district  C.  the  rele- 
vant community  for  the  particular 
school,  for  purposes  of  computing  the 
relevant  minority  school  age  popula- 
tion, is  school  districts  A.  B,  and  C. 

For  purposes  of  determining  minor- 
ity school  age  population,  the  Service 
will  rely  generally  on  satistics  com- 
piled by  the  Department  of  Health. 
Education  and  Welfare  (HEW)  on 
public  school  enrollment,  unless  the 
school  furnishes  acceptable  statistics 
relating  to  its  community  showing 
both  public  and  private  school  enroll- 
ment. The  enrollment  data  used  by 
HEW  concerning  the  minority  school 
age  population  of  a  public  school  dis- 
trict may  be  obtained  from  local 
school  boards,  which  are  required  to 
maintain  such  information  by  HEW 
regulations. 

.05  "Minority"  is  defined  as  Includ- 
ing the  following  separate  categories: 
blacks:  Hispanics:  Asians  or  Pacific  Is- 
landers; and,  American  Indians  or 
Alaskan  natives.  These  classifications 
are  in  accordance  with  guidelines  of 
the  Department  of  Commerce  which 
are  currently  set  forth  at  43  Fed.  Reg. 
19.269  (1978).  The  relevant  minority 
for  purposes  of  computing  the  per- 
centage of  minority  student  enroll- 
ment under  this  Revenue  Procedure  is 
the  group  or  groups  found  to  have 
been  the  object  of  discrimination  in 
the  court  or  agency  adjudication,  or  in 
the  public  school  desegregation  pro- 
ceeding. For  example,  if  both  blacks 
and  Hispanics  have  been  found  in  a 
court  or  agency  adjudication  to  have 
been  the  object  of  discrimination,  the 
appropriate  percentage  of  minority 
students  will  be  determined  separately 
for  blacks  and  for  Hispanics. 

SEC.  4.  GUIDELINES. 

.01  Schools  adjudicated  to  be  dis- 
criminatory. Notwithstanding  a  prior 
adjudication  of  racial  discrimination 
as  to  students,  a  school  adjudicated  to 
be  racially  discriminatory  as  to  stu- 
dents will  be  considered  to  be  now  op- 
erated on  a  nondiscriminatory  basis  if 
the  school  can  show  that:  (a)  the 
school  currently  has  significant  minor- 
ity enrollment,  as  defined  in  section 
3.03(b),  supra.'  or.  (b)  the  school  has 
undertaken  actions  or  programs  rea- 
sonably designed  to  attract  minority 
students  on  a  continuing  basis.  See 
section  4.03.  injra,  for  examples  of 
such  actions  or  programs.  Ordinarily, 
an  adjudicated  school  will  not  be  con- 
sidered to  be  operated  on  a  racially 
nondiscriminatory    basis    unless    the 


school  has  enrolled  some  minority  stu- 
dents. 

.02  "Reviewable  ac/ioois.  "—Notwith- 
standing the  fact  that  a  school  is  a  re- 
viewable school  as  defined  in  section 
3.03.  the  school  will  be  considered  to 
have  a  racially  nondiscriminatory 
policy  as  to  students  if  the  school  can 
show  that  It  has  undertaken  actions  or 
programs  reasonably  designed  to  at- 
tract minority  students  on  a  continu- 
ing basis.  See  section  4.03.  in/ra,  for 
examples  of  such  actions  or  programs. 

.03  Actions  and  programs  reasonably 
designed  to  attract  minority  students 
must  convey  clearly  to  the  affected 
minority  community  that,  notwith- 
standing the  circumstances  of  the 
schools  formation  or  expansion  and 
the  absence  of  a  significant  number  of 
minority  students,  the  school,  in  fact, 
is  operating  on  a  nondiscriminatory 
basis  and  minorities  are  welcome  at 
the  school.  The  level  of  actions  and 
programs  that  are  adequate  may  vary 
from  school  to  school  and  depends  on 
the  circumstances  of  the  school,  in- 
cluding the  level  of  minority  student 
enrollment.  Examples  of  actions  and 
programs  that  may  contribute  to  at- 
tracting minority  students  on  a  con- 
tinuing basis  include: 

1.  Active  and  vigorous  minority  re- 
cruitment programs,  such  as  extensive 
public  advertisements  in  media  de- 
signed to  reach  the  minority  communi- 
ty, specifically  inviting  minority  appli- 
cants: communication  to  minority 
groups  and  minority  leaders  in  the 
community  inviting  minority  appli- 
cants: personal  contacts  of  prospective 
minority  students;  and.  participation 
in  local,  regional,  or  national  programs 
designed  to  develop  new  sources  of  mi- 
nority recruitment  for  the  school. 

2.  Publicized  offering  of  tuition  waiv- 
ers, scholarships  or  other  financial  as- 
sistance, with  emphasis  on  their  avail- 
ability for  minority  students;  or. 
actual  granting  of  such  financial  as- 
sistance to  minority  students. 

3.  Employment  of.  or  substantial  ef- 
forts to  recruit,  minority  teachers  or 
other  professional  staff. 

4.  Participation  with  integrated 
schools  in  sports,  music,  and  other 
events  or  activities. 

5.  Special  minority-oriented  curricu- 
lum or  orientation  programs. 

6.  Minority  members  of  the  board  or 
other  governing  body  of  the  school. 

The  failure  of  such  actions  or  pro- 
grams to  obtain  some  minority  student 
enrollment  within  a  reasonable  period 
of  time  will  be  a  factor  in  determining 
whether  such  activities  are  adequate 
or  are  undertaken  in  good  faith. 

SEC.  5.  PROCEDURES  FOR  HAN- 
DUNG  SCHOOLS  CURRENTLY 
RECOGNIZED  AS  TAX-EXEMPT 

.01  Schools  adjudicated  to  be  dis- 
criminatory. The  Service  will  propose 


revocation  of  exemption  for  schools 
adjudicated  to  be  discriminatory 
which  do  not  meet  the  guidelines  of 
section  4.01.  supra. 

.02  "Reviewable  schools".  The  Serv- 
ice will  propose  revocation  of  exemp- 
tion for  reviewable  schools  which  do 
not  meet  the  guidelines  of  section  4.02. 
supra. 

.03  Tax  deductibility  of  contribu- 
tions. The  Service  will  apply  the  provi- 
sions of  Revenue  Procedure  72-39. 
1972-2  C.B.  818.  in  determining  the 
tax  deductibility  of  contributions 
made  to  adjudicated  or  reviewable 
schools. 

.04  General  guidelines.  Proposed  re- 
vocations of  exemption  will  be  proc- 
essed in  accordance  with  the  proce- 
dures set  forth  in  Revenue  Procedure 
73-8.  1973-1  C.B.  754.  and  this  Reve- 
nue Procedure.  After  exhausting  its 
administrative  remedies,  the  school 
may  seek  judicial  relief. 

In  appropriate  cases,  the  Service  will 
consider  deferring  issuing  notice  of  a 
final  revocation  of  exemption  to  a 
school  not  meeting  the  standards  of 
this  Revenue  Procedure,  if  the  school 
so  requests  and  sets  forth  actions  al- 
ready taken  and  to  be  undertaken  in 
good  faith  which  demonstrate  a  racial- 
ly nondiscriminatory  policy  In  accord- 
ance with  section  4  of  this  Revenue 
Procedure. 

SEC.  6.  APPLICATIONS  FOR  TAX- 
EXEMPT  STATUS. 

.01  Schools  adjudicated  to  be  dis- 
criminatory. A  favorable  ruling  or  de- 
termination will  be  Issued  to  a  school 
adjudicated  to  be  discriminatory  only 
If  it  meets  the  guidelines  of  section 
4.01.  supra. 

.02  "Reviewable  schools".  A  favora- 
ble ruling  or  determination  will  be 
Issued  to  a  reviewable  school  which 
has  commenced  operation  only  if  it 
meets  the  guidelines  of  section  4.02. 
supra.  A  favorable  ruling  or  determi- 
nation will  be  issued  to  a  school  with 
no  record  of  actual  operation  only  if 
the  school's  proposed  operations  can 
be  described  in  sufficient  detail  to 
permit  a  conclusion  that  the  school 
will  not  be  classified  as  a  reviewable 
school,  or  win  clearly  meet  the  guide- 
lines of  section  4.02. 

.03  General  guidelines.  Applications 
for  tax-exempt  status  will  be  processed 
in  accordance  with  the  procedures  set 
forth  in  Revenue  Procedure  72-4. 
1972-1  C.B.  706.  and  this  Revenue  Pro- 
cedure. A  school  which  has  either  re- 
ceived an  adverse  ruling  or  determina- 
tion or  which  has  exhausted  its  admin- 
istrative remedies  may  seek  judicial 
relief. 

SEC.     7.    NATIONAL    OFFICE    AP- 
PEALS AND  REVIEW. 

Applications  for  exemption  and  ex- 
aminations of  private  elementary  and 
secondary  schools  will  be  reviewed  in 


the  National  Office  under  procedures 
established  by  the  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt 
Organizations).  Under  this  procedure, 
appeals  from  adverse  key  district  ac- 
tions in  these  cases  will  be  considered 
by  the  National  Office  rather  than  the 
Regional  Directors  of  Appeal. 

8EC.  8.  EFFECTIVE  DATE. 

In  the  case  of  schools  adjudicated  to 
be  discriminatory,  this  Revenue  Proce- 
dure will  be  effective  on  final  publica- 
tion for  purposes  of  examinations  and 
applications  for  exemptions.  In  the 
case  of  reviewable  schools,  this  Reve- 
nue I*rocedure  will  be  effective  for 
purposes  of  examinations  on  and  after 
January  1,  1980.  For  re\iewable 
schools  whose  applications  for  exemp- 
tion are  pending  on  the  date  of  final 
publication,  but  which  do  not  meet 
the  provisions  of  section  6  of  this  Rev- 
enue Procedure,  the  Service  will,  if  re- 
quested by  the  school,  defer  any 
action  on  the  application  for  exemp- 
tion until  January  1.  1980.  to  give  the 
school  an  opportunity  to  supplement 
its  application  to  demonstrate  compli- 
ance with  section  6.  Otherwise,  for 
purposes  of  applications  for  exemption 
by  reviewable  schools,  this  Revenue 
Procedure  Mill  be  effective  on  final 
publication. 

SEC.  9.  EFFECT  ON  OTHER  IX)CU- 
MENTS. 

Revenue  Procedure  75-50  is  ampli- 
fied, and  continues  to  be  applicable  to 
all  private  schools,  whether  or  not  af- 
fected by  this  Revenue  Procedure. 

[FR  Doc.  79-4801  Filed  2-12-79;  8:45  am] 
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VETERANS  ADMINISTRATION 

120-BED  NURStNG  HOME  CARE  UNIT,  CLINI- 
CAL FACILITIES,  AND  AN  UNDERGROUND 
PARKING  GARAGE,  VETERANS  ADMINIS- 
TRATION MEDICAL  CENTER,  WASHINGTON, 
D.C 

Availability  of  Final  Envirofiin«ntol  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Final  Environmental 
Impact  Statement  for  a  120-Bed  Nurs- 
ing Home  Care  Unit,  Clinical  Facili- 
ties, and  an  Underground  Parking 
Garage,  Veterans  Administration 
Medical  Center,  Washington,  D.C," 
dated  December  1978,  has  been  pre- 
pared as  required  by  the  National  En- 
vironmental Folic:'  Act  of  1969. 

The  proposed  project  includes  new 
construction  and  necessitates .  alter- 
ations in  the  existing  hospital  build- 
ing. The  new  cor«truction  will  contain 
(Da  Nursing  Home  Care  Unit  of  120 
beds  (2)  Clinical  Facilities  to  include 
the  Dental  Service,  Audiology  smd 
Speech  Pathology  and  (3)  an  Under- 


ground Parking  Garage  for  approxi- 
mately 650  cars. 

This  final  statement  responds  to 
comments  received  on  the  draft  Eii\1- 
ronmental  Impact  Statement.  This 
document  and  the  draft  Environmen- 
tal Impact  Statement  are  placed  for 
public  examination  in  the  Veterans 
Administration  office  in  Washington, 
DC. 

Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the  fol- 
lowing office:  Mr.  Willard  Sitler,  Di- 
rector, Eiivironmental  Affairs  Office 
(66),  Room  950,  Veterans  Administra- 
tion. 1425  K  Street,  NW..  Washington, 
DC  20420,  Phone  202-389-2526. 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to:  Direc- 
tor. Environmental  Affairs  Office  (66) 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

Dated:  February  7.  1979. 

Maury  S.  Cralle,  Jr.. 
Assistant  Deputy  Administrator 
for  Financial  Management  and 
Constniction, 

(PR  Doc.  79-4693  Filed  2-12-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19  (Sub-No.  40P)] 

BALTIMORE  4  OHIO  RAILROAD  CO.  AND  BUF- 
FALO, ROCHESTER  t  PIHSBURGH  RAILWAY 
CO. 


Oitcontinuonc*  of  Sorvico^Abandonmont  at 
Dock  Junction  in  Rochester,  Monroe  County, 
N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce act  (formerly  Section  la)  (49 
U.S.C.  19093)  that  by  a  Certificate  and 
Decision  decided  January  24,  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co. -Abandonment 
Goshen,  354  ICC.  584  (1978),  and  for 
public  use  as  set  forth  in  said  deci- 
sion), the  present  and  future  public 
convenience  and  necessity  permit  the 
discontinuance  of  service  by  the  B&O 
on.  and  abandormient  by  the  BR&P 
of.  a  line  of  railroad  known  as  the 
Dock  Branch  extending  from  railroad 
milepost  0.0  at  Dock  Junction  to  rail- 
road milepost  1.14  at  the  end  of  line,  a 
distance  of  approximately  1.14  miles, 
in  Rochester.  Monroe  County.  N.Y.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment 
and  discontinuance  of  service  was 
issued  to  the  Baltimore  and  Ohio  Rail- 


road Company  and  the  Buffalo.  Roch- 
ester and  Pittsburgh  Railway  Compa- 
ny. Since  no  Investigation  was  institut- 
ed, the  requirement  of  51121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulatioris).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
.shall  become  effective  March  30.  1979. 

H.  G.  HoMME.  Jr., 
'  Secretary. 

\  fFR  Doc.  79-4727  Piled  2-12-79;  8:45  am] 
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[Docket  No.  AB-1  (Sub-No.  71P)) 

CHICAGO  a,  NORTH  WESTERN  j 

TRANSPORTATION  CO. 

Abandonment  Near  Rochester  and  Stewortvll* 
in  Otmsted  County,  MN;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  18,  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Conunission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  (1) 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen.  354  I.C.C.  584  (1978).  and  fur- 
ther that  North  Western  shall  not  sell, 
lease,  exchange,  or  otherwise  dispose 
of  the  right-of-way  underlying  the 
track,  all  bridges  and  all  culverts  on 
the  line  for  a  period  of  120  days  from 
the  effective  date  of  this  certificate 
and  decision  unless  this  property  has 
first  been  offered,  upon  reasonable 
terms,  to  public  authorities  or  other 
responsible  persons  interested  in  ac- 
quiring the  property  for  public  use; 
and  (2)  North  Western  shall  work  with 
the  Minnesota  Department  of  Natural 
Resources  to  assure  that  the  distru- 
bance  of  prairie  grass  is  kept  to  a  mini- 
mum during  the  salvaging  of  the  line 
and  that  salvaging  operation  occur 
during  the  period  August  1  through 
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May  1  in  order  to  mitigate  the  impact 
on  the  wildlife  during  their  nesting 
season,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and 
North  Western  Transportation  Com- 
pany of  a  line  of  railroad  known  as  the 
Stewartville  Spur  extending  from  rail- 
road milepost  146.0  near  Rochester  to 
railroad  milepost  158.6  at  the  end  of 
the  line  near  Stewartville.  a  distance 
of  12.6  miles,  in  Olmsted  County,  MN. 

A  certificate  of  public  convenience 
and  necessity  permitting  abandon- 
ment was  issued  to  the  Chicago  and 
North  Western  Transportation  Com- 
pany. Since  no  investigation  was  insti- 
tuted, the  requirement  of  §  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations),  such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  March  30,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-4724  Piled  2-12-79;  8:45  am) 
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[Docket  No  AB-160  (Sub-No.  2P)) 
MONTOUR  RAILROAD  CO. 

Abondonm«nt  in  B«tti*l  Park,  AJIcghcny 
County,  fo.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  24,  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.  Abandonment. 
Goshen,  354  I.C.C.  584  (1978),  and  for 


NOTICES 

public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Montour  Railroad 
Company  of  a  portion  of  its  main  line 
of  railroad  extending  from  railroad 
milepost  39.9  to  the  end  of  the  line  at 
railroad  milepost  41.3,  a  distance  of  1.4 
miles.  In  Bethel  Park,  Allegheny 
County.  PA.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Mon- 
tour Railroad  Company.  Since  no  In- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandormient  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandorunent 
shall  become  effective  March  30,  1979. 

H.  G.  HoBOCK,  Jr.. 
Secretary. 
[PR  Doc.  79-4726  Piled  2-12-79;  8:45  amj 
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CDocket  No.  AB-7  (Sub-No.  77P)) 

STANLEY  E.  G.  HILLMAN 

Abondonm*nt  N*ar  B«rv«riy  Junction  and 
Honford  in  Kittitot,  Yakima  and  Bonton 
Countiot,  WA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  18.  1979.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  (1) 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co. -Abandonment 
Goshen.  354  I.C.C.  584  (1978),  and  fur- 
ther that  Milwaukee  Road  shall  not 
sell,  lease,  exchange,  or  otherwise  dis- 


pose of  the  right-of-way  underlying 
the  track,  all  bridges  and  all  culverts 
on  the  line  for  a  period  of  120  days 
from  the  effective  date  of  this  certifi- 
cate and  decision  unless  this  property 
has  first  been  offered,  upon  reason- 
able terms,  to  public  authorities  or 
other  responsible  persons  Interested  in 
acquiring  the  property  for  public  use; 
(2)  Milwaukee  Road  shall  notify  the 
Washington  Historical  Society  30  days 
prior  to  salvaging  the  track  so  that  a 
trained  archaeologist  can  be  available 
to  monitor  salvage  opertions;  and  (3) 
Milwaukee  Road  shall  include  In  its 
contract  for  sale  of  those  portions  of 
the  right-of-way  within  which  archae- 
ological sites  have  been  identified,  a 
provision  requiring  the  purchasers  to 
notify  the  Washington  Historical  Soci- 
ety of  their  plans  for  development  of 
the  property,  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandormient  by  Stanley 
E.  G.  HiUman,  Trustee  of  the  Property 
of  the  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company. 
Debtor,  of  a  line  of  railroad  know  as 
the  Hanford  Branch  extending  from 
railroad  milepost  0.0  near  Beverly 
Junction  to  railroad  milepost  20.8  near 
Hanford,  a  distance  of  20.8  miles.  In 
Kittitas,  Yakima  and  Benton  Coun- 
ties, WA.  A  certificate  of  public  con- 
venience and  necessity  permitting 
abandonment  was  issued  to  Stanley  E. 
G.  HiUman,  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Company,  Debtor.  Since 
no  Investigation  was  instituted,  the  re- 
quirement of  §  1121.38(a)  of  the  Regu- 
lations that  publication  of  notice  of 
abandormient  decisions  In  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  Informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  30,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4725  Piled  2-12-79;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
February  7,  1979  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  February 
7,  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

12.  Docket  33221,  joint  application  of  fron- 
tier and  Louisville  for  exemption  authority 
in  the  Louisville-Kansas  City  market  (memo 
8452,  BPDA,  (XJC). 

14,  Dockets  33824  and  33514.  TWA's  appU- 
cation  for  pendente  lite  exemption  to  pro- 
vide immediate  air  transportation  in  ap- 
proximately 70  named  city-pair  markets;  Air 
Florida's  application  for  pendente  lite  ex- 
emption to  operate  in  the  New  York-Miami/ 
West  Palm  Beach  market  (memo  8435-A, 
BPDA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  light  of  the  age  of  this  application 
and  present  availability  of  dormant 
authority  in  the  affected  market 
under  the  new  Act,  this  Item  (12)  Is 
being  deleted  from  the  February  7, 
1979,  agenda  In  order  that  a  revised 
recommendation  may  be  submitted  by 
staff.  Item  14  is  being  deleted  because 
it  requires  additional  staff  discussion. 
Accordingly,    the   following    members 


have  voted  that  agency  business  re- 
quires deletion  of  items  12  and  14  from 
the  February  7,  1979,  agenda  and  that 
no  earlier  announcement  of  these  de- 
letions was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaf fer 

[S-286-79  Piled  2-9-79;  10:20  amJ 
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[M-194;  Feb.  8,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  February 
15,  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  32860,  elimination  of  the  report- 
ing of  user  charge  data  for  foreign  en  route 
and  airport  facilities  and  services  (memo 
7998-A.  OEA,  BCAA,  BL\,  (XxC). 

3.  Docket  34052,  final  rule  to  amend  sec- 
tion 213.3(d)  of  the  economic  regulations  to 
remove  the  mandatory  30-day  waiting 
period  for  effectiveness  of  orders  requiring 
foreign  air  carriers  to  discontinue  operation 
of  existing  schedules  (memo  8285-A,  BIA, 
OGC,  BPDA). 

4.  Amendment  of  Part  302  to  set  uniform 
30-day  answer  period  (memo  8456,  OGC). 

5.  Pinal  rules  amending  Part  384  state- 
ment of  organization  delegation  of  authori- 
ty, and  availability  of  records  and  informa- 
tion and  Part  385  delegations  and  review  of 
action  under  delegation;  nonhearing  mat- 
ters. These  amendments  transfer  the  func- 
tions and  delegations  of  the  former  Bureau 
of  Accounts  and  Statistics  (BAS)  to  a  new 
Bureau  of  Carrier  Accounts  and  Audits 
(BCAA),  to  the  Office  of  Economic  Analysis 
(OEA)  and  to  the  Office  of  the  ComptroUer 
<OC)  (BCAA,  OEA.  OC,  OGC). 

6.  Request  for  public  comments  regarding 
a  report  that  the  Board  must  make  to  Con- 
gress about  direct  sale  of  charter  (memo 
8490,  OGC,  OI,  OEEO,  BCAA,  BLJ,  BIA 
BPDA.  OEA,  BCP). 

7.  Docket  26509  (EDR-264)— Termination 
of  rulemaking  proceeding  proposing  amend- 
ments to  Part  212  charter  regulations  appli- 
cable to  foreign  scheduled  carriers  (memo 
4418-A.  OGC.  BIA). 

8.  Docket  32420,  Part  223  of  the  Board's 
Economic  Regulations— Pinal  rule  amending 
Part  223  to  permit  free  or  reduced-rate  in- 
terstate transportation  to  employees  of  for- 
eign air  carriers  not  serving  XJ£.  points 
(memo  8143-A,  OGC). 

9.  Docket  32466,  Part  302,  expedited  pro- 
cedures for  licensing  and  rates  cases:  Sup- 


plemental notice  of  rulemaking  (OGC.  BIA. 
BPDA.  BLJ). 

10.  Dockets  33112  and  33283.  Texas  Inter- 
national—National acquisition  case  and  Pan 
American— National  acquisition  case.  Na- 
tional Airlines  application  to  take  the  testi- 
mony of  Dr.  Robert  H.  Prank  (OGC). 

11.  Docket  32872,  Braniff  Airways,  Inc.  y. 
Texas  International  Airlines.  Inc.  Section 
411  enforcement  proceeding  (OGC)  (memo 
8504). 

12.  Dockets  28213  et  al.  Applications  of 
seven  Japanese  air  freight  forwarders— 
Pinal  order  (memo  8492,  OGC). 

13.  Docket  30055,  Phoenix-Las  Vegas-Reno 
nonstop  service  investigation— Draft  order 
(memo  6403-J,  OGC). 

14.  Docket  30635.  Arizona  service  investi- 
gation (memo  8158-E.  OGC). 

15.  Docket  34258,  application  of  Continen 
tal  Air  Lines  for  Denver-Reno  exemption 
authority  (memo  8495.  OGC). 

16.  Dockets  33363,  32504,  32505.  32506 
32507.  32508,  32509.  32510.  32511.  32514. 
32515.  and  32580;  former  large  irregular  air 
service  investigation  (memo  7690-M.  (XJC). 

17.  Dockets  32327.  33361,  33362,  33363 
33941,  34292,  34293,  34241,  34107.  34108, 
34476,  34477,  34281,  and  34282;  former  large 
irregular  air  carrier  investigation— Order 
granting  six  motions  to  consolidate  and  del- 
egating authority  to  the  presiding  adminis- 
trative law  Judges  to  grant  or  dismiss  future 
motions  to  consolidate  (memo  7690-N 
(X>C). 

18.  Docket  31013;  petition  for  reconsider- 
ation of  order  78-3-63,  which  approved  an 
air  traffic  conference  of  America  resolution 
allowing  intrastate  carriers  to  participate  in 
the  area  settlement  plan,  provided  that  cer- 
tain practices  are  optional,  rather  than  spe- 
cific (memo  7750-D,  BPDA,  BCP,  OEA 
OGC). 

19.  Docket  32881,  Petition  of  General 
Mills,  Inc.,  and  Trans-Mark  Services,  Inc.. 
for  the  Board  to  reexamine  the  Air  Traffic 
Conference  of  America's  resolution  govern- 
ing establishment  of  travel  agent  offices  on 
customer  premises  (in-plant  agency  resolu- 
tion) under  section  403  of  the  Act  (memo 
8496,  BPDA,  BCP,  OGC). 

20.  Docket  26951;  Motion  by  Trans  Inter- 
national Airlines  for  modification  of  arbitra- 
tor's award  and  other  relief  (memo  8494, 
BPDA). 

21.  Docket  31298.  Sky  West's  application 
and  motion  to  show  cause  for  certification 
of  those  points  on  their  system  which  were 
not  certificated  in  the  Arizona  service  inves- 
tigation. Docket  30635  (BPDA). 

22.  Dockets  32873.  33490,  33505.  33535, 
33585,  33730.  and  33738;  Applications  of 
American,  Allegheny.  TWA,  Braniff,  North- 
west. Ozark,  and  Continental  for  Reno-Chi- 
cago authority  (memo  8179-A,  BPDA.  CX3C. 
BLJ). 

23.  Dockets  32573.  32628.  32756,  33606. 
34079.  32725.  and  32758;  application  of  the 
city  of  Birmingham  for  institution  of  route 
proceeding  for  new  nonstop  authority  in  the 
Birmingham  -  Cleveland  /  I>allas  /  Houston 
/Philadelphia/Pittsburg/St.    Louis/Tampa/ 
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Washington  markets;  Braniff's  Southern's 
Frontier's,  and  Ozailc's  applications,  respec- 
tively requestins  '-he  authority  sought  by 
wrmingham  In  whole  or  in  part,  and  mo- 
tions to  consolidate:  as  amended  certificate 
application  of  Allegheny  Airlines  for  Bir- 
mingham-Bristol/Klngsport/ Johnson  City/ 
Dallas  /  Houston  /  Philadelphia  /  Pitts- 
burgh /Tampa/Washington  nonstop  au- 
thority; certificate  application  of  Piedmont 
Aviation  for  Birmingham-Charlotte/Dallas/ 
Greensboro  /  Houston  /  Richmond  /  Roa- 
noke /  Washington  nonstop  authority 
(memo  8497,  BPDA). 

24.  Docket  33754,  application  of  TWA  for 
amendment  of  its  certificate  of  public  con- 
venience and  necessity  for  route  2  for  au- 
thority in  72  new  city-pair  markets  (memo 
8499.  BPDA.  OGC). 

25.  Dockets  33824  and  33514;  TWA's  appli- 
cation for  pendent  lite  exemption  to  provide 
immediate  air  transportation  in  approxi- 
mately 70  named  city-pair  markets;  Air 
Florida's  application  for  exemption  to  oper- 
ate in  the  New  York-Miami/West  Palm 
Beach  market  (memo  8435-A.  BPDA.  OGC). 

26.  Dockets  33747.  33920,  and  34173.  East- 
em's  application  and  petition  for  an  order 
to  show  cause  requesting  Albuquerque-St. 
Louis/Atlanta  authority  (BPDA). 

27.  Docket  34370.  Ozark's  60-day  notice  to 
suspend  nonstop  and/or  single-plane  service 
in  several  markets  (memo  8488.  BPDA. 
OCCR). 

28.  Docket  34473— Airwesfs  401(j)(2) 
notice  of  intent  to  suspend  service  in  85 
markets  in  60  days  (BPDA.  OCCR)  (memo 
8505). 

29.  Docket  34148.  petition  of  the  County 
of  Kern  for  reconsideration  of  the  Board's 
notice  of  intent  not  to  prohibit  Hughes  Air- 
west  from  suspending  service  at  Bakersfield 
(BPDA)  (memo  84 15- A). 

30.  Dockets  26681.  34565.  and  34513; 
Hughes  Airwest  petition  for  modification  of 
orders  granting  temporary  suspension  au- 
thority and  notice  of  intent  to  terminate 
service  at  Astoria/Seaside,  Oregon;  petition 
of  the  Port  of  Astoria  requesting  the  Board 
to  determine  the  essential  air  transporta- 
tion of  Astoria/Seaside  and  name  a  replace- 
ment carrier  (BPDA.  OCCR)  (memo  4737- 
E). 

31.  Docket  33752,  notice  of  Airwest  to  ter- 
minate ser\'ice  at  Santa  Maria,  Calif. 
(BPDA). 

32.  Docket  34296,  application  of  Air  New 
England  for  removal  of  its  one-stop  restric- 
tion in  the  Burlington-New  York  market 
and  motion  to  consolidate  in  Docket  33658 
(memo  8326-B,  BPDA.  OGC,  BLJ). 

33.  Docket  34544.  notice  of  Frontier  Air- 
lines, Inc..  of  intent  to  terminate  service  at 
Enid.  Ponca  City,  and  McAlester.  Okla. 
(memo  8060-B.  BPDA.  OCCR,  OGC,  BCP). 

34.  Dockets  32773,  33026.  33508,  and  23888; 
Allegheny  replacement  service  agreements; 
Altair  petition  (memo  8502.  BPDA). 

35.  Docket  25476.  agreement  CAB  23157. 
organizational  documents  of  Airline  Tariff 
Publishing  Co.,  Inc.,  (ATPCO)  (BPDA.  BCP. 
OGC)  (memo  8506). 

36.  Docket  33218.  boarding  priority  rules 
of  the  UjS.  certificated  carriers  (BPDA) 
(memo  8165-A). 

37.  Tariff  rule  governing  acceptance  of 
stretcher  patients  proposed  by  United 
(memo  8493.  BPDA). 

38.  Air  carrier  rules  governing  the  applica- 
tion of  tariffs  (memo  8503.  BPDA.  BCP). 

STATUS:  Open. 


SUNSHrNE  ACT  MEETINGS 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary.  202  «73- 
5068. 

(S-300-79  PUed  2-9-79;  2:42  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. February  8,  1979. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:    Special   closed   commission 
meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda.  Item  Number.  Ain>  Subject 

Hearing— 6 — Applications  for  review  of 
Review  Board  decision  and  related  inter- 
locutory requests  in  the  Gainesville.  Fla.. 
new  FM  station  proceeding  (Docket  Nos. 
20622-4). 

Additional  information  concerning  this 
meeting  may  be  obtained  from  the  FCC 
Public  Information  Office,  telephone 
number  (202)  632-7260. 

Issued:  February  7.  1979. 

[S- 287-79  Piled  2-9-79;  10:20  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  'Wednes- 
day. February  14.  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

General— l—AfcGrau>-//tU  Boradcasting  Co.. 
Inc.  V.  FCC.  No.  78-1895  and  78-2225. 

Complaints  and  Complaince—1— Field  inves- 
tigation into  the  operation  of  radio  sta- 
tions WDAS  and  WDAS-FM.  Philadel 
phia.  Pa. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  7.  1979 

(S-288-79  Piled  2-9-79:  10:20  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, February  14.  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

General— 1— Use  of  radio  for  the  remote 
reading  of  utility  meters  (Docket  No. 
20005)  and  for  automated  utility  distribu- 
tion systems  (RM-2824). 

General— 2— Authority  of  the  Executive  Di- 
rector to  act  on  requests  by  other  Federal 
agencies  for  disclosure  of  information  sub- 
mitted to  the  Commission  in  confidence. 

General— 3— Reinstatement  of  radiotele- 
phone second  class  operator  license  issued 
to  Arthur  W.  Brothers. 

Safety  and  Special  Radio  Services— 1— 
Credit  for  the  telegraphy  portion  of  the 
amateur  extra  class  examination  to  appli- 
cants who  hold  the  amateur  extra  first 
class  license. 

Common  Carrier— 1— Notice  of  inquiry  on 
treatment  of  litigation  expenses  for  rate 
making  purposes. 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  A.T.  &  T.  (CC  Docket  No.  21499). 

Cable  Television— 1— Applications  for  certi- 
ficates of  compliance  to  carry  WVIA-TV 
(Educ).  Scranton.  Pa.,  filed  by  Cablevision 
Systems,  ct  al. 

C^ble  Television— 2— Petition  for  waiver 
filed  by  Warner  Cable  Corp. 

Cable  Television— 3— Petition  for  waiver 
filed  by  Midwest  Video  Corp. 

Assignment  and  Transfer— 1— Assignment  of 
KFMK.  Houston.  Tex.,  from  Liberty  Com- 
munications Corp.  to  First  Media  Corp. 
(BALH-2731.  BASCA-909). 

Renewal— 1— Petition  to  deny  the  renewals 
of  all  five  Washington.  D.C.  TV  sUtions. 

Renewal— 2— Imposing  EEO  sanctions  on 
certain  broadcast  stations. 

Renewal— 3— Petition  to  deny  renewal  of 
KSBW-TV,  Salinas,  Calif. 

Aural— 1— Application  for  modification  of 
facilities  filed  by  Hall  Broadcasting  Co., 
Inc..  WI"VX>-FM.  Palatka.  Fla..  and  peti- 
tion for  reconsideration  of  the  Commis- 
slons  memorandum  opinion  and  order, 
FCC  78-721  granting  the  application  filed 
by  Rounsaville  of  Jacksonville,  Inc.  et  al. 

Television— 1— Applications  of  KLOC 
Broadca-sting  (BPCT-4982)  and  Leejon 
Broadcasting  (BPCrr-5021)  for  a  television 
station  on  channel  35,  Salinas,  Calif. 

Broadcast— 1— Petition  for  rulemaking 
(RM-2830).  filed  by  the  National  Associ- 
ation of  Broadcasters,  to  permit  rebroad- 
cast  of  CB  and  Amateur  transmissions  of 
emergency  information. 

Broadcast— 2— Waiver  of  the  "off-network" 
restriction  of  the  prime  time  access  rule, 
filed  by  WBRE-TV.  Wilkes-Barre.  Pa. 

Broadcast— 3— Reconsideration  of  the  as- 
signments of  FM  channel  243  to  Port 
Walton  Beach.  F\&.  and  of  FM  channel 
221 A  to  Destin,  Fla. 

Complaints  and  Compliance— l-Palmess 
doctrine  complaint  of  the  Committee  for 


the  Scientific  Investigation  of  Claims  of 

the  Paranormal  Against  NBC. 
Complaints  and  Compliance— 2— Complaint 

regarding    the    program    "Youth   Terror: 

The  View  Prom  Behind  the  Gun." 
Complaints    and    Compliance— 3— Response 

of  KIFW  (AM  &  TV).  Sitka,  Alaska,  to  a 

notice  of  apparent  liability. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  7.  1979. 

[S-289-79  Filed  2-9-79;  10:20  am] 


[6450-01 -M  J 


Pebrdary  8.  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3:30  p.m.,  Febru- 
ary 8,  1979. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
An  additional  item  is  added  to  this 
previously  announced  closed  meeting 
relating  to  pending  civil  litigation. 

CONTACTT  PERSON  FOR  FURTHER 
INFORMATION: 

Kenneth  F.  Plumb.  Secretary.  202- 
275-4166. 

(S-294-79  Piled  2-9-79;  11:17  am) 


[6730-01-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
February  8.  1979,  44  FR  8099. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING;  Feb- 
ruary 14.  1979.  10  a.m. 

CHANGE  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

4.  Rates  on  Neptune  Orient  Line  and  Far 
Eastern  Shipping  Co. 

[S-302-79  Filed  2-9-79;  3:48  pm) 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  10  a.m..  Febr-  uary 
7,  1979. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  CONSIDERED:  Dlpositlon 
on  the  merits: 

Secretary  of  Lat>or  v.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374.  etc..  78-344. 
etc..  78-509,  78-535.  etc.;  Peabody  Coal  Co., 
VINC  78-386;  United  States  Steel  Corp., 
PITT  78-335;  Monterey  Coal  Co.,  VINC  78- 
416;  Rochester  &  Pittsburgh  Coal  Co.,  PITT 
78-323;  Helvetia  Coal  Co.,  PITT  78-322; 
Iselin  Preparation  Co.,  PITT  78-344;  and 
Energy  Fuels  Corp.,  DE^fV  78-410. 

Eastern  A-ssociated  Coal  Corp.  v.  Secre- 
tary of  Labor,  PITT  76X203;  Florence 
Mining  Co..  Helen  Mining  Co..  Oneida 
Mining  Co..  North  ^\merican  Coal  Corp.  v. 
Secretary  of  Labor,  Pitt  77-15.  77-16,  77-17, 
77-18,  77-19,  77-23;  Alabama  By-Products 
Corp.  V.  Secretary  of  Labor,  BARB  76-153; 
Inland  Steel  Coal  Co.  v.  Secretary  of  Labor, 
VINC  77-164. 

Vote:  Voting  to  close  the  meeting:  Com- 
missioners Waldie  (Chairman),  Lawson. 
Nease.  and  Jestrab.  It  was  determined  by 
this  vote  that  Commission  business  required 
that  this  meeting  be  closed.  Further,  the 
Commission  members  voted  to  hold  the 
meeting  immediately  on  the  basis  that 
agency  business  so  required  and  to  issue 
public  notice  as  soon  as  practicable. 

Attendance:  Those  present  at  that  closed 
meeting  were:  Commissioners  Waldie 
(Chairman).  Lawson.  Nease.  and  Jestrab;  Al 
Treherne;  Robert  Phares,  Mary  MasuUa; 
Arthur  Sapper;  Dan  Delacey;  General 
Robert  Pleasure;  Joanne  Kelley,  Carolyn 
Crittenden;  Cris  Gilbert  and  Joan  Haugen. 

CONTACT   FOR   MORE   INFORMA- 
TION: 

Joanne  Kelley,  202-653-5632. 
[S-296-79  Filed  2-9-79;  12:07  pm) 
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February  8,1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  8:30  p.m..  Febru- 
ary 8.  1979. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  CONSIDERED: 

Secretary  of  Labor  v.  Republic  Steel 
Corp.,  IBMA  76-28.  MORG  76-21. 

Secretary  of  Labor  v.  Republic  Steel 
Corp..  IBMA  77-39.  Morg  76X95-P. 

Secretary  of  Labor  v.  Kaiser  Steel  Corp.. 
DENV  77-13-P. 

Vote:  Voting  to  close  tht  meeting:  Com- 
missioners Waldie  (Chairman),  Lawson. 
Nease.  Jestrab.  and  Backley.  It  was  deter- 
mined by  this  vote  that  Commission  busi- 
ne&-  required  that  the  meeting  be  closed. 
Further  the  Commission  members  voted  to 
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hold  the  meeting  immediately  on  the  basis 
that  agency  business  so  required  and  to 
issue  public  notice  as  soon  as  practicable. 

Attendance:  Those  present  at  that  closed 
meeting  were:  Commissioners  Waldie 
(Chairman).  Lawson.  Nease.  Backley.  and 
Jestrab;  Al  Treheme:  Robert  Phares.  Mary 
Masulla;  Arthur  Sapper;  Dan  Delacey: 
Howard  Schellenl)erg;  Jim  Lastowka;  Phil 
Paschall;  General  Counsel  Rol>ert  Pleasure: 
Joanne  Kelley;  Carolyn  Crittenden  and  Cria 
Gilbert. 

CONTACT  FOR  MORE  INFORMA- 
TION: 

Joanne  Kelley  202-653-5632. 
[S- 297-79  Piled  2-9-79;  12:07  pm) 
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February  9,  1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
12,  1979. 

PLACE:    Room    600,'  1730    K   Street. 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and 
act  upon  the  following: 

Secretary  of  Labor  v.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374  etc..  78-444  etc., 
78-509,  78-535  etc.;  Peabody  Coal  Co.,  VINC 
78-386;  United  States  Steel  Corp..  PITT  78- 
335;  Monterey  Coal  Co.,  VINC  78-416;  Roch- 
ester &  Pittsburgh  Coal  Co..  PITT  78-323; 
Helvetia  Coal  Co..  PITT  78-322:  Iselin  Prep- 
aration Co..  PITT  78-343.  78-344;  and 
Energy  Fuels  Corp.  DENV  78-410.  (disposi- 
tion on  the  merits). 

Eastern  Associated  Coal  Corp.  v.  Secre- 
tary of  Labor.  PITT  76X203;  Florence 
Mining  Co..  Helen  Mining  Co..  Oneida 
Mining  Co..  North  American  Coal  Corp.  v. 
Secretary  of  Labor,  PITT  77-15.  77-16,  77- 
17.  77-18,  77-19,  77-23;  Alabama  By-Prod- 
ucts Corp.  v.  Secretary  of  Labor.  BARB  76- 
153;  Inland  Steel  Coal  Co.  v.  Secretary  of 
Labor,  VINC  77-164  (disposition  on  the 
merits). 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  busi- 
ness required  that  these  matters  be  sched- 
uled for  Commission  action  as  soon  as  possi- 
ble and  that  no  earlier  announcement  of 
this  action  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelly.  202-653-5632. 
[S-298-79  Piled  2-9-79;  12:07  pm) 


[6735-01 -Ml 


II 


February  8.  1979. 
FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 
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TIME  AND  DATE:  10:00  a.m.,  Febru- 
ary 14,  1979. 

PLA^E:    Room    600.    1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

It  was  determined  by  unanimous  vote  of 
all  Commissioners  that  Commission  busi- 
ness required  that  a  meeting  be  held  on  this 
matter  and  that  no  earlier  announcement  of 
the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley.  202-653-5632. 

[S- 299  79  Filed  2-9-79;  12:07  pm] 
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FEDERAL        RESERVE 
(Board  of  Governors). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Forwarded  to  the  Federal  Register  on 
February  6,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Wednesday.  February  14.  1979. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 
the  agenda: 

Proposals  to  implement  Titles  VIII  and  IX 
of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act. 

This  item  will  be  rescheduled  at  a  later 
time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board:  (202)  452-3204. 

Dated:  February  9,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[S- 295-79  Filed  2-9-79:  11:42  am] 
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INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  6838-9.  February  2.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m..  Tuesday,  February  13.  1979. 

CHANGES  IN  THE  MEETING: 
Change  of  time  and  date. 

The  meeting  originally  scheduled  to  be 
held  on  Tuesday.  February  13.  1979.  has 
been  rescheduled  to  begin  at  10  a.m..  oo 


SUNSHINE  ACT  MEETINGS 

Wedneday.  February  14,  1979.  There  are  no 
other  changes  to  the  agenda  for  that  date. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

IS- 284-79  FUed  2-9-79;  10:20  am] 


SUNSHINE  ACT  MEETINGS 
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INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
February  22,  1979. 

PLA(rE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda 

2.  Minutes. 

3.  Ratifications.  ^' 

4.  Petitions  and  complaints,  if  necessary: 
(a)  Spindle  adapters  from  the  United  King- 
dom (Docket  No.  555);  and  (b)  Perchlorethy- 
lene  from  Belgium.  France,  and  Italy 
(Docket  Nos.  556.  557.  and  558). 

5.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  333-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

CS- 293-79  Filed  2-9-79:  10:55  am] 
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LEGAL  SERVICES  CORPORATION. 

Legal  Services  Corporation— Meeting 
of  the  committee  on  Provision  of  Legal 
Services. 

TIME  AND  DATE:  10  a.m.,  Friday. 
February  16,  and  Saturday.  February 
17,  1979. 

PLACE:  Marvin  Center,  George  Wash- 
ington University,  room  405,  800  21st 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  the  meeting  of 
November  13.  1978. 

3.  Discussion  of  the  Reginald  Heber  Smith 
CommurUty  Lawyer  Fellowship  Program. 

4.  Report  in  accordance  with  section 
1007(h)  of  the  L8C  Act. 

5.  Other  business. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dellanor  Young,  Office  of  the  Presi- 
dent. 202-376-5100. 

Issued:  February  7.  1979. 

Thomas  Ehrlich. 
President 

(S-301-79  Piled  2-9-79;  3:48  pm) 
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NUCLEAR      REGULATORY      COM 
MISSION. 

TIME  AND  DATE:  Week  of  February 
12.  1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesdav.  February  14  1:30  p.m. 

1.  Discussion  of  decision  in  S-3  rulemak- 
ing (approximately  1  hour,  public  meeting). 

2.  Briefing  on  NRC  legislative  proposals 
including  siting  and  licensing  and  onmibus 
legislation  (approximately  2  hours,  public 
meeting). 

3-Affirmation  session  (approximately  10 
minutes,  public  meeting):  (a)  Amendment  to 
10  CFR  50.  appendices  O  A  H.  and  (b)  Coch- 
ran FOIA  appeal  (78-A-«)  (partial);  post- 
poned from  February  8.  1979. 

Thunday,  February  IS  9:30  a.m. 

1.  Initial  briefing  on  draft  report  "Regula- 
tion of  Federal  Radioactive  Waste  Activi- 
ties" (tentative)  (approximately  IW  hours 
public  meeting). 

2.  Briefing  on  use  of  WASH- 1400  in  licens- 
ing actions  (Approxinlately  1  hour,  public 
meeting). 

1:30  p.m. 

1.  Tarapur  discussion  (approximately  IW 
hours,  riosed — exemption  1)  (continued 
from  Febniary  6). 

2.  Discus.sion  of  personnel  matter  (ap- 
proximately m  hours.  Chairman's  confer- 
ence room,  closed — exemption  6). 

Friday.  February  16  9:30  a.m. 

1.  Time  reserved  for  continuation  of  legis- 
lative proposals  (if  necessary)  (approximate- 
ly 2  H  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  The 
following  changes  were  made  to  items 
announced  for  the  Week  of  February 
5: 

(a)  Discussion  of  p>ersonneI  matter — con- 
tinued at  3  p.m.  on  February  7. 

(b)  Discussion  of  amendment  to  10  CFR 
73.55— postponed  to  February  8  at  3  p.m. 

(c)  Continuation  of  NRC  legislative  pro- 
posals—postponed  to  February  at  1:30  p.m. 

(d)  Discussion  of  testimony  before  the 
House  Foreign  Affairs  Committee— added 
on  February  7  at  2:45  p.m.  (closed— exemp- 
tion 9). 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 


Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

February  7,  1979. 

(S-290-79  Filed  2-9-79;  10:20  ami 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday, 
February  15,  1979. 

PLACE:  Room  831.  320  First  Street 
NW..  Washington,  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:-  Re- 
ferrals from  Regional  Commissioners 
of  approximately  15  cases  in  which  in- 
mates of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald   Peterson,   Analyst.   202- 
724-3094. 

[S-292-79  PUed  2-9-79;  10:53  am] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9  a.m..  February 
14.  1979. 

PLACE:  Conference  room,  room  500. 
2000  L  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Office    reorganization   and   personnel 
matters. 
Closed  pursuant  to  5  U.S.C.  552b(cK2)(6). 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer, 
Postal  Rate  Commission,  room  500, 
2000  L  Street  NW..  Washington. 
D.C.  20268.  202-254-5614. 

[S-285-79  Piled  2-9-79;  10:20  ami 


[7910-01 -M] 


19 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  4095.  January  19.  1979. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
January  30.  1979;  10  a.m. 

CHANGE  IN  MEETING:  Matters  five 
and  six  are  added  to  the  previously  an- 
nounced agenda. 

MATTERS  TO  BE  CONSIDERED: 
Board  meeting  concerning: 

5.  Recommendation  for  finding  of  exces- 
sive profits:  Stelma  Inc..  successor-in-inter- 
est to  a  1960  Delaware  corporation  of  the 
same  name,  fiscal  years  ended  March  31. 
1968  and  1969  and  May  8.  1969. 

6.  Recommendation  for  denial  of  contrac- 
tor's request  for  special  accounting  agree- 
ment: National  Steel  and  Shipbuilding  Co.. 
fiscal  year  ended  December  31,  1974. 

STATUS:  Closed  to  public  observa- 
tion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C,  202- 
254-8277. 

Dated:  February  5,  1979. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S-291-79  Piled  2-9-79;  10:53  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  M] 

[FRL  1024-4] 

COffTROL  Of  AIR  POILUTION  FROM  MCW 
MOTOR  VEHICLES  AND  MOTOR  VEHICLE 
ENGINES 

Caseous  Emiision  R«gu4atfant  for  1983  and 
Lotor  Modal  Year  H«avy-Outy  Enginai 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  pre- 
scribes more  stringent  hydrocarbon 
and  carbon  monoxide  emission  stand- 
ards, and  establishes  an  assembly  line 
testing  program  and  nonconformance 
penalty  system  for  1983  and  later 
model  year  heavy-duty  (HD)  gasoline- 
fueled  and  diesel  engines  as  mandated 
by  the  Clean  Air  Act  Amendments  of 
1977.  Substantial  changes  are  also 
being  proposed  to  the  emission  test 
procedures,  the  definition  of  useful 
life,  and  the  procedures  used  to  verify 
the  durability  of  emission  control  sys- 
tems over  their  useful  life. 

Although  there  have  been  gains  in 
control  of  air  pollution,  many  air  qual- 
ity control  regions  still  fail  to  meet  the 
ambient  air  quality  standards.  Heavy- 
duty  vehicles  contribute  a  significant 
percentage  of  the  total  hydrocarbons 
(HC).  carbon  monoxide  (CO),  and 
oxides  of  nitrogen  (NOx).  For  this 
reason  the  Clean  Air  Act  Amendments 
of  1977  have  mandated  a  90%  reduc- 
tion from  1969  baseline  gasoline  levels 
of  HC  and  CO  pollutants.  The  amend- 
ed Clear  Air  Act  also  requires  a  more 
stringent  NOx  standard  for  1985, 
which  will  be  proposed  at  a  later  date. 

This  proposed  regulatory  action  will 
result  in  significant  reductions  in  gas- 
eous emissions  from  heavy-duty  vehi- 
cles, particularly  from  gasoline-fueled 
vehicles.  If  promulgated  as  final  rule, 
this  action  is  anticipated  to  reduce  HC 
emissions  up  to  2  tons  per  vehicle  and 
CO  emissions  up  to  39  tons  per  vehicle 
for  HD  gasoline-fueled  vehicles.  HD 
diesel  vehicles  will  also  experience  up 
to  one  ton  per  vehicle  reduction  in  HC. 
In  the  major  urban  regions  evaluated 
(48  for  HC  and  26  for  CO),  reductions 
of  up  to  11%  for  mobile  source  HC 
emissions  and  up  to  21%  for  mobile 
source  CO  emissions  will  be  realized. 
These  reductions  correspond  to  urban 
air  quality  improvements  of  2%  for  ox- 
idants and  6%  for  carbon  monoxide. 

DATES:  Proposed  effective  date  is 
Dec.  1979.  Comments  received  on  or 
before  the  first  normal  business  day, 
June  13,  1979,  will  be  considered. 

PUBLIC  HEARING:  A  public  hearing 
on  the  provisions  of  the  proposed  reg- 


PROPOSED  RULES 

ulations  will  be  convened  approxi- 
mately May  14,  1979.  The  time  and 
place  of  the  public  hearing  will  be  an- 
nounced later  in  the  Federal  Regis- 
ter. Pursuant  to  Section  307  of  the 
Clean  Air  Act,  the  record  of  the  public 
hearing  will  be  kept  open  for  30  days 
following  the  close  of  the  hearing. 

ADDRESS-PUBLIC  COMMENT:  In- 
terested persons  may  submit  written 
comments  to  the:  Administrator,  Envi- 
ronmental Protection  Agency,  Atten- 
tion: Director.  Elmission  Control  Tech- 
nology Division,  256.5  Plymount  Rd., 
Ann  Arbor,  MI  48105.  Four  copies  of 
the  commeiils  are  requested  but  not 
required. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Ciiester  J.  France,  Emission 
Control  Technology  Division,  Envi- 
ronmental Protection  Agency,  2565 
Plymount  Road,  Ann  Arbor,  Michi- 
gan 48105.  Telephone:  (313)  668- 
4338. 

SUPPLEMENTARY  INFORMATION: 
Background 

Heavy-duty  (HD)  engine  exhaust 
emissions  (gasoline  fueled  vehicles 
only)  were  first  regulated  by  the  State 
of  California  in  1969.  A  year  later. 
EPA  adopted  the  California  emission 
standards  and  test  procedures  and 
added  exhau.st  and  smoke  emission 
standards  for  diesel  engines.  The  emis- 
sion standards  for  HC  and  CO  were 
lowered  by  California  in  1972.  Califor- 
nia further  modified  their  HD  emis- 
sion regulations  in  1973  by  changing 
the  gasoline  test  procedure  to  a  mass 
measurement  basis,  adding  a  standard 
for  oxides  of  nitrogen  emissions,  and 
establishing  diesel  test  procedures  and 
standards.  EPA  adopted  the  1973  Cali- 
fornia regulations  for  the  1974  model 
year.  EPA  also  included  a  peak  smoke 
level  standard  for  diesel  engines.  Cali- 
fornia has  since  lowered  the  standards 
once  in  1975  and  once  in  1977. 

In  1977,  EPA  promulgated  more 
stringent  HD  emission  standards  and 
also  adopted  a  number  of  test  proce- 
dure refinements  to  improve  the  test 
procedure's  measurement  accuracy 
and  test  repeatability.  These  new 
standards  and  modified  test  proce- 
dures apply  to  1979  and  later  model 
year  HD  vehicles  (gasoline  and  diesel) 
and  are  currently  in  effect. 

Section  202(a)(3)(A)  of  the  amended 
Clean  Air  Act  (42  U.S.C.  7521(a)(3)(A)) 
now  requires  a  90%  reduction  from 
1969  gasoline  baseline  levels  in  HC  and 
CO  emissions  effective  in  the  1983 
model  year.  THe  Clean  Air  Act,  as 
amended  in  August  1977,  also  requires 
a  75%  reduction  (from  1973  gasoline 
baseline  levels)  in  NOx  effective  in 
1985,  but  this  new  standard  will  be 
promulgated  at  a  later  date. 


For  the  past  several  years.  EPA  has 
been  developing  transient  test  proce- 
dures that  are  relatable  to  actual  in- 
use  emissions.  Based  on  analysis  of  the 
current  steady-state  procedures  (9- 
mode  for  gasoline  and  13-mode  Iqr 
diesel)  EPA  has  determined  that  the 
current  emission  test  procedures  are 
incapable  of  insuring  that  the  reduc- 
tions mandated  by  the  Clean  Air  Act 
are  achieved  in  actual  use.  This  action 
proposes  standards  that  represent  90% 
reductions  (from  baseline  levels)  in  HC 
and  CO  emissions.  It  is  proposed  to 
measure  emissions  using  EPA's  newly 
developed  transient  engine  test  proce- 
dure. 

In  conjunction  with  these  changes 
EPA  is  proposing  assembly-line  testing 
and  non-conformance  penalty  regula- 
tions as  required  by  the  Act.  Other  sig- 
nificant changes  which  include  rede- 
finition of  useful  life,  revised  durabil- 
ity requirements,  parameter  adjust- 
ment, and  allowable  maintenance  are 
also  being  proposed. 

An  attempt  has  been  made  in  this 
rulemaking  action  to  consolidate  sev- 
eral significant  regulations  (e.g.,  test 
cycles,  parameter  adjustment,  durabil- 
ity procedures,  and  Selective  Enforce- 
ment Auditing  (SEA)).  The  package 
represents  what  EPA  feels  is  a  compre- 
hensive "compliance  strategy"  neces- 
sary to  achieve  the  emission  reduc- 
tions mandated  by  the  Clean  Air  Act. 
In  the  past.  EPA  has  Implemented 
similar  regulations,  for  light-duty  ve- 
hicles, however,  it  was  done  with  nu- 
merous rulemaking  actions.  Not  only 
has  this  approach  been  wasteful  of  re- 
sources, but  has  at  times  confused  the 
manufacturers.  With  respect  to  this 
rulemaking  action,  the  manufacturers 
will  know  from  one  rulemaking  action 
what  EPA's  long-term  requirements 
will  be.  Moreover,  they  will  have  an 
opportunity  to  provide  meaningful 
comments  on  the  Interdependence  of 
the  various  elements  of  the  package  as 
they  relate  to  the  complete  compli- 
ance strategy. 

Proposed  Changes 

1.  EMISSION  standards 

Standards  which  represent  a  90%  re- 
duction from  1969  baseline  levels  are 
proposed  for  both  hydrocarbon  (HC) 
and  carbon  monoxide  (CO)  emissions. 
These  standards  will  apply  to  1983  and 
later  model  year  heavy-duty  gasoline- 
fueled  and  diesel  engines  over  their 
full  useful  like.  Exact  numerical  stand- 
ards are  not  specified  in  the  proposed 
regulations,  but  will  be  in  the  final 
action.  EPA  has  not  completed  its  ba- 
seline testing  of  1969  gasoline  engines 
and  can  only  quote  approximate 
standards  at  this  time.  The  approxi- 
mate HC  and  CO  standards  for  1983, 
derived  from  a  sales  weighted  average 
of  the  baseline  engines  tested  to  date, 
are  1.4  grams  per  brake  horsepower- 


hour  (g/BHP-hr)  HC  and  14.7  g/BHP- 
hr  CO.  Ba-sed  on  a  statistical  analysis 
of  the  baseline  data  gathered  to  date, 
EPA  has  determined,  with  reasonable 
confidence,  that  the  final  standards 
will  not  be  less  than  .76  g/BHP-hr  for 
HC  and  11.4  g/BHP-hr  for  CO.  EPA 
will  not  finalize  standards  below  these 
lower  limits  without  reproposlng.  Al- 
though the  approximate  standards 
may  change  pending  completion  of  ba- 
seline testing,  EPA  does  not  expect 
substantial  changes  to  occur. 

The  above  approximate  standards 
were  developed  from  baseline  testing 
of  12  1969  HD  gasoline  engines.  The  12 
engines  tested  so  far,  represent  ap- 
proximately 58  percent  of  the  gasoline 
engine  sales  for  1969.  Individual  test 
results  for  each  baseline  engine  can  be 
found  In  Appendix  A  of  the  Regula- 
tory Analysis.  The  1969  baseline  test- 
ing is  expected  to  be  finished  by  May 
1979.  The  goal  Is  to  test  enough  en- 
gines to  represent  at  about  90  percent 
of  1969  sales.  This  goal  can  be 
achieved  by  testing  20  to  30  engines. 
Additional  engines  will  be  tested  as 
time  permits  In  order  to  obtain  data 
from  several  engines  of  the  same  type 
In  the  case  of  the  most  popular  engine 
models.  EPA  will  continue  to  update 
the  regulated  industry  concerning  re- 
sults of  its  baseline  testing. 

It  is  not  EPA's  intent  to  substantial- 
ly increase  the  stringency  of  the  NOx 
standard  for  1983.  EPA  will  derive  the 
NOx  standard  from  transient  test  re- 
sults of  1979  and  later  model  year  HD 
gasoline  engines.  EPA  plans  to  base 
such  a  standard  on  the  sales  weighted 
average  of  a  representative  1979  gaso- 
line engine  sample.  Manufacturers  are 
invited  to  submit  their  ideas  on  how  to 
derive  such  a  standard.  A  NOx  stand- 
ard that  will  achieve  at  least  a  75  per- 
cent reduction  will  be  proposed  for 
1985  In  a  later  Notice  of  Proposed 
Rulemaking  (NPRM). 

Separate  HC  and  CO  Idle  standards 
representing  90%  reductions  from  1969 
gasoline  levels  are  also  being  proposed, 
under  the  authority  granted  EPA  in 
Section  202(a)  of  the  Clean  Air  Act  (as 
amended  August  1977).  Specific  values 
for  the  idle  standards  are  not  con- 
tained in  the  proposed  rule  Itself,  but 
win  be  In  the  final  rule.  The  approxi- 
mate standards,  based  on  the  engines 
tested  to  date,  are  1400  ppmC  for  HC 
and  .55  percent  for  CO.  These  stand- 
ards are  in  terms  of  raw  exhaust  pas 
concentrations.  As  mentioned  before 
EPA  will  update  the  manufacturers  as 
further  results  from  the  1969  baseline 
testing  are  obtained. 

EPA  has  determined  statistically 
that  it  is  unlikely  that  the  additional 
baseline  testing  will  result  in  idle 
standards  less  than  530  ppmC  for  HC 
and  .30  percent  for  CO.  The  final  idle 
standards  are  not  expected  to  change 
substantially    from    the   approximate 
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idle  standards  given  above.  EJPA  wUl 
not  finalize  idle  standards  below  these 
lower  limits  without  reproposlng. 

The  chief  reason  EPA  Is  proposing 
HC  and  CO  idle  standards  Is  that  the 
Idle  mode  has  been  Identified  as  the 
largest  single  mode  of  heavy-duty  op- 
eration. Based  on  heavy-duty  truck 
operational  data  collected  in  Los  Ange- 
les and  New  York  City.  Idle  conditions 
constitute  approximately  25%  of  a 
truck's  operation  (32%  in  New  York 
City  and  17%  in  Los  Angeles).  In  addi- 
tion to  being  such  a  significant  portion 
of  overall  heavy-duty  truck  operation. 
It  Is  important  to  control  idle  CO  emis- 
sions since  idle  operation  will  occur  in 
situations  that  involve  fairly  direct  ex- 
posure of  people.  I.e.,  local  "hot  spots". 
Examples  of  such  situations  Include 
crosswalks  at  intersections,  loading 
dock  areas,  and  bus  stops  in  congested 
traffic. 

EPA  has  determined  from  light-duty 
emission  test  re.sults  that  idle  HC  and 
CO  levels  are  related  to  engine  dis- 
placement and  Idle  speed.  The  need 
for  expressing  the  idle  standards  for 
heavy-duty  engines  as  a  function  of 
engine  displsicement  and  idle  speed  Is 
beuig  evaluated  at  this  time.  If  a  need 
Is  identified  for  expressing  the  stand- 
ards in  this  manner,  EPA  will  act  ac- 
cordingly in  the  final  rule. 

Finally.  EPA  proposes  to  control  HD 
diesel  crankcase  emissions.  Statutory 
authority  for  proposing  such  controls 
Is  provided  under  Section  202(a)  of  the 
Clean  Air  Act.  The  current  HC  emis- 
sion regulations  place  controls  on 
crankcase  emissions  from  gasoline- 
fueled  engines,  but  not  from  diesel  en- 
gines. It's  inappropriate  that  diesel  en- 
gines continue  to  be  excluded  from 
regulations  which  apply  to  a  compet- 
ing engine.  In  addition  to  being  a 
source  of  HC  and  CO  emissions,  recent 
testing  Indicates  the  possible  presence 
of  various  nitrosamines  In  diesel 
crankcase  gaseous  flow  (refer  to  EPA 
report  titled  "Diesel  Crankcase  Emis- 
sions charaterizatlon.  Final  Report  of 
Task  No.  4,  Contract  68-03-2196,"  May 
1977  for  description  and  summary  of 
test  results).  Nitrosamines  are  a  very 
strong  carcinogen  in  animals  and 
strongly  suspected  to  be  carcinogenic 
in  humans. 

The  same  testing  also  indicated  that 
the  particulate  emissions  from  diesel 
crankcase  flow  consisted  mostly  of  lu- 
bricating oil.  Recent  work  by  other  re- 
searchers has  Indicated  that  whereas 
fresh  lubricating  oil  appears  to  be  non- 
mutagenlc.  it  quickly  becomes  muta- 
genic with  use.  Therefore,  it  is  very 
likely  that  diesel  crankcase  emissions 
could  be  mutagenic  (as  measured  by 
Ames  testing)  .soon  after  each  oil 
change.  (For  further  information  on 
"Ames  testing"  refer  to  the  article 
titled  "Methods  for  Detecting  Carcino- 
gens and  Mutagens  with  the  Salmonel- 


9465 

la/Mammalian— Microsome  Mutageni- 
city Test,"  by  B.  N.  Ames,  J.  McCann, 
and  E.  Yamasaki.  Mutation  Research, 
31  (1975),  pgs.  347-364.) 

EPA  estimates  at  this  time  that 
crankcase  emissions  can  be  controlled 
at  minimal  cost  and  within  the  availa- 
ble lead  time.  However,  EPA  is  solicit- 
ing comments  from  the  manufacturers 
concerning  the  costs  and  feasibility  of 
controlling  diesel  crankcase  emissions 
beginning  with  the  1983  model  year.  If 
it  Is  determined  from  the  comments  to 
this  NPRM  that  control  of  crankcase 
emissions  is  not  practical  for  1983. 
then  EPA  will  propose  this  require- 
ment together  with  the  Clean  Air  Act 
mandated  NOx  emission  reductions 
(applicable  for  1985  and  later  model 
years). 

2.  TEST  FROCXDURES 

EPA  is  proposing  new  test  proce- 
dures for  determining  gaseous  exhaust 
emissions  from  heavy-duty  engines 
(gasoline-fueled  and  diesel).  The  major 
change  being  proposed  is  that  the  cur- 
rent steady-state  test  cycles  (9-mcde 
for  gasoline  and  13-mode  for  diesel) 
are  being  replaced  by  transient  test 
cycles.  Significant  modifications  are 
also  being  proposed  for  the  emission 
sampling  techniques.  The  current  op- 
tional use  of  the  1974-1978  test  proce- 
dures by  low  volume  manufacturers 
will  be  disallowed  after  1982.  EPA  pro- 
poses that  the  current  smoke  measure- 
ment procedure  and  standards  be  re- 
tained intact. 

The  need  for  the  new  transient  test 
procedures  is  thoroughly  discussed  In 
Chapter  VI,  Alternate  Actions,  of  the 
Regulatory  Analysis.  Fundamentally, 
EPA  considers  the  existing  steady- 
state  test  procedures  Inadequate  for 
assuring  that  heavy-duty  vehicles 
achieve  the  same  reductions  in  on- 
road  emissions  as  they  do  in  the  labo- 
ratory. As  the  emission  standards 
become  more  stringent  the  motivation 
to  design  around  the  test  procedures 
will  be  Increased.  The  emission  control 
techniques  used  to  obtain  low  emission 
levels  on  the  stesuly-state  procedures 
may  not  achieve  the  same  degree  of 
control  on  the  transient  test  proce- 
dure, nor  in  actual  on-road  use.  In 
fact,  even  at  current  levels,  the  steady- 
state  procedures  do  not  provide  an  ac- 
curate assessment  of  true,  real  world 
reductions.  For  these  reasons  and 
others  discussed  in  the  Regulatory 
Analysis,  EPA  is  proposing  the  numer- 
ous test  procedure  changes. 

The  need  for  the  transient  test  has 
been  clearly  demonstrated  for  gaso- 
line-fueled engines,  however  for  diesel 
engines  the  need  is  not  as  obvious. 
EPA  recognizes  that  diesel  HC  and  CO 
levels  are  already  quite  low,  and  in 
most  cases  they  are  already  close  to 
the  proposed  90%  reduction  levels. 
This  fact  raises  a  question  concerning 
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the  need  for  the  transient  procedure 
for  diesel  engines.  However,  under  an- 
other program.  EPA  is  developing  reg- 
ulations for  the  control  of  heavy-duty 
particulate  emissions  (required  by  Sec- 
tion 202(aK3)(A)(iii)  of  the  Clean  Air 
Act  as  amended  in  1977).  These  proce- 
dures are  planned  to  be  implemented 
in  1983  and  wiU  require  a  transient 
test.  Since  acquisition  of  transient  test 
facilities  are  a  long  lead  time  item,  it  is 
imperative  that  the  transient  proce- 
dure be  proposed  in  this  action.  Other- 
wise, the  Implementation  of  the 
heavy-duty  diesel  particulate  regula- 
tions in  1983  will  be  seriously  jeopard- 
ized. Finally,  the  required  75  percent 
reduction  in  NOx  for  1985  will  be  diffi- 
cult for  diesel  engines  to  meet.  It  is  an- 
ticipated that  at  such  low  NOx  levels, 
a  transient  test  will  be  necessary  to 
insure  that  engines  achieve  75%  reduc- 
tions in  on-road  emissions;  it  is  also 
imperative  that  the  manufacturers 
have  the  test  procedure  finalized  at 
the  earliest  possible  time  so  as  to  allow 
them  to  proceed  with  the  development 
of  control  technology  necessary  for 
compliance  with  the  75%  NOx  reduc- 
tion requirements. 

The  proposed  transient  test  cycles 
were  developed  by  EPA  from  actual  in- 
use  truck  operational  data  collected  in 
New  York  City  and  Los  Angeles.  A  dif- 
ferent cycle  for  both  gasoline- fueled 
and  diesel  engines  is  included  in  the 
proposed  rule.  Each  transient  cycle  is 
specified  by  a  second-by-second  listing 
of  pairs  of  normalized  engine  speed 
and  horsepower  values.  The  listings 
for  the  cycles  can  be  found  in  Appen- 
dix I  of  the  regulations. 

The  first  step  in  the  test  sequence  is 
the  generation  of  the  maximum 
torque  curve.  The  experimentally  de- 
rived maximum  torque  curve  is  then 
used  to  unnormalize  the  test  cycle  into 
an  acutal  speed-power  cycle.  After  the 
maximum  torque  curve  generation  the 
engine  is  allowed  to  soak  a  minimum 
of  12  hours  and  a  maximum  of  36 
hours.  The  engine  is  then  started  cold, 
operated  over  the  test  cycle,  shut-off 
for  a  20  minute  hot  soak,  restarted 
again,  and  operated  over  the  test 
cycle.  The  idle  emission  test  procedure 
(Subpart  P)  can  be  conducted  at  the 
conclusion  of  the  transient  test,  if  de- 
sired. Cycle  run  validation  require- 
ments and  tolerances  are  specified  in 
the  procedures. 

Dnder  the  current  test  procedures 
mass  emissions  are  determined  from 
raw  exhaust  gas  analysis.  This  sam- 
pling technique  is  used  because  the 
emissions  are  measured  during  periods 
when  exhaust  gas  composition  and 
flow  are  not  changing.  However, 
during  the  transient  test  cycle  exhaust 
gas  composition  and  flow  is  changing 
continuously.  To  measure  mass  emis- 
sions under  these  conditions  it  is  pro- 
posed to  dilute  the  exhaust  emissions 
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with  ambient  air  and  collect  a  contin- 
ous  proportional  sample  for  both  the 
cold  and  hot  start  tests.  A  constant 
volume  sampler  (CVS)  is  required  to 
obtain  a  continuous  proportional  emis- 
sion sample.  Emissions  are  required  to 
be  bagged  separately  over  the  cold 
start  test  and  hot  start  tests.  HC  emis- 
sions from  diesel  engines,  though,  are 
not  baggged.  but  are  continuously 
sampled  and  analyzed  during  the 
sample  periods  using  heated  sample 
lines  and  a  heated  flame  ionization  de- 
tector. The  dilute  samples  collected  in 
the  bags  are  anab'zed  using  a  flame 
ionization  detector  for  HC.  a  non-dis- 
persive infrared  anal>'zer  for  CO  and 
CO>.  and  a  chemiluminescence  analyz- 
er for  NOx. 

The  total  volume  of  dilute  sample  is 
measured  during  the  test,  and  is  used 
to  calculate  the  mass  of  each  pollutant 
emitted  during  the  sample  period.  To 
enable  a  determination  of  brake-spe- 
cific emissions  (i.e..  g/BHP-hr).  the 
useful  work  output  during  both  test 
phases  (cold  start  and  hot  start  test)  is 
measured.  The  mass  emissions  for 
each  pollutant  is  weighted  appropri- 
ately for  the  number  of  cold  and  hot 
start  trips  in  a  day  and  is  divided  by 
the  similarly  weighted  work  output 
(brake  horsepower-hour).  The  resul- 
tant g/BHP-hr  pollutant  value  repre- 
sents the  brake-specific  emissions  from 
an  average  urban  trip  for  a  HD  truck. 

The  proposed  idle  test  procedure 
(Subpart  P)  includes  very  general  ana- 
lytical and  sampling  system  require- 
ments which  are  different  from  the 
transient  test  requirements  since  the 
measurements  can  t>e  made  directly 
from  the  exhaust  without  dilution. 
These  requirements  of  course  allow 
the  use  of  those  systems  described  in 
Subparts  D  and  N.  If  the  Subpart  N 
analytical  system  is  used,  an  addition- 
al CO,  analyzer  Is  required  to  measure- 
CO,  concentrations  in  the  raw  ex- 
haust. This  COj  measurement  is  neces- 
sary to  accurately  determine  the  dilu- 
tion factor  during  the  idle  mode.  Addi- 
tional flexibility  is  also  allowed  in  run- 
ning the  idle  test  itself  since  it  is  con- 
ducted after  the  engine  is  at  normal 
operating  temperature  and  therefore 
would  be  less  sensitive  to  precondition- 
ing than  the  cold  start,  transient  test. 
In  addition,  the  flexible  precondition- 
ing procedure  and  less  restrictive  in- 
strumentation specifications  for  the 
idle  procedure  permit  the  straightfor- 
ward adoption  of  regulations  under 
section  207(b)  of  the  Act,  if  such  regu- 
lations become  necessary.  For  exam- 
ple, wide  ambient  temperature  ranges 
and  simple  engine  warm-up  procedures 
are  specified. 

The  HC  and  CO  emissions  measured 
during  the  idle  test  are  not  expressed 
in  the  units  used  for  the  transient 
emission  test  results  (I.e..  g/BHP-hr). 
Instead,  hydrocarbon  emissions  are  ex- 


pressed'in  parts  per  million  (ppm)  and 
carbon  monoxide  emissions  are  ex- 
pressed in  percent. 

Organizationally,  the  proposed  test 
procedures  (Subpart  N)  are  arranged 
in  a  format  similar  to  the  light-duty 
vehicle  (LDV)  emission  regulations.  In 
fact,  the  following  sections  are  in 
common  with  the  LDV  emission  regu- 
lations §86.1309.  §86.1311,  §86.1313. 
§86.1314,  §86.1319.  §86.1321.  §86.1322. 
§  86.1323,  §  86.1324.  and  §  86.1340. 

3.  REDEFINITION  OF  "USEFUL  LIFE" 

EPA  is  proposing  to  amend  the  cur- 
rent definition  of  "useful  life"  for 
heavy-duty  engines  under  the  authori- 
ty given  EPA  in  Section  202(d)  of  the 
Clean  Air  Act.  For  gasoline-fueled  HD 
engines  the  useful  life  is  presently  de- 
fined as  a  period  of  use  of  5  years  or 
50,000  miles  of  vehicle  operation  or 
1,500  hours  of  engine  operation  (or 
1,500  hours  of  engine  dynamometer 
operatiort),  whichever  occurs  first.  For 
diesel  HD  engines,  useful  life  is  pres- 
ently defined  as  a  period  of  use  of  5 
years  or  100,000  miles  of  vehicle  oper- 
ation or  3,000  hours  of  engine  oper- 
ation (or  an  equivalent  period  of  1,000 
hours  of  engine  dynamometer  oper- 
ation), whichever  occurs  first.  Both  of 
these  definitions  are  unrealistically 
short.  The  amendment  would  bring 
the  definition  of  useful  life  into  closer 
agreement  with  the  periods  of  use  ac- 
tually seen  by  heavy-duty  engines. 
Specifically,  the  useful  life  for  heavy- 
duty  engines  would  be  defined  as  the 
average  period  of  use  up  to  engine  re- 
tirement or  rebuild,  whichever  occurs 
first.  The  manufacturer  would  be  re- 
sponsible for  making  the  useful  life 
detenTiination(s>  for  its  engines. 

It  is  further  proposed  that  the  man- 
ufacturer make  two  useful  life  related 
statements  on  the  engine  label  and. 
with  more  detail,  in  the  owner's 
manual.  The  average  useful  life  (in 
hours  or  miles)  as  determined  by  the 
manufacturer  shall  be  stated,  as  well 
as  a  statement  of  compliance  with  the 
emission  regulations  for  the  useful  life 
of  the  engine. 

4.  REVISED  DURABILITY  TESTING 
REQUIREMENTS 

EPA  proposes  to  allow  each  manu- 
facturer to  design  the  test  procedure 
used  to  determine  emission  deteriora- 
tion factors  (DPs)  for  its  engines. 
Manufacturers  would  be  required  to 
state  that  their  procedures  are  de- 
signed and  conducted  in  accordance 
with  good  engineering  practice  and 
that  the  procedures  account  for  repre- 
sentative emission  deterioration  proc- 
esses. Manufacturers  would  submit  de- 
scriptions of  the  test  procedures  used, 
the  data  collected  and  the  resultant 
deterioration  factors  for  each  engine 
family  control  system  combination. 


The  above  proposal  would  ^ply 
only  to  engine  family-control  system 
combinations  seeking  initial  certifica- 
tion. For  a  family-system  combination 
eligible  for  carry-over  under  current 
regulations  (i.e.,  one  which  has  not 
been  significantly  redesigned  from  the 
previous  model  year(s)),  EIPA  proposes 
that  manufacturers  be  required  to 
derive  deterioration  factors  from  en- 
gines tested  via  in-chassis,  on-the-road 
service  accumulation.  The  manufac- 
turers would  be  required  to  initiate  in- 
chassis  service  accumulation  vi-ithin 
three  months  after  the  engine(s)  in 
question  go  into  production.  The  cer- 
tificate of  conformity  would  become 
invalid  if  the  manufacturer  fails  to 
meet  this  requirement.  EPA  will  retain 
the  authority  to  make  engine  family 
determinations  to  discourage  the  man- 
ufacturers from  creating  "new"  engine 
families  each  year  by  making  minor 
engine  modifications.  By  creating  new 
families  each  year  the  manufacturers 
could  conceivably  avoid  use  of  deterio- 
ration factors  based  upon  the  in-chas- 
sis service  accumulation  requirements. 

EPA  wiD  waive  the  requirement  for 
in-chassis  service  accumulation  for 
1983  and  1984  -if  the  manufacturer 
states  in  its  application  for  certifica- 
tion that  an  engine  family-control 
system  combination  (for  which  it  seeks 
an  initial  certificate  of  conformity  for 
1983  or  1984)  will  not  be  produced  past 
the  1984  model  year.  EPA  is  allowing 
this  waiver  because  it  is  likely  that  the 
manufacturers  will  be  employing  dif- 
ferent or  modified  emission  control 
systems  on  their  engines  In  1985  to 
meet  the  mandated  reductions  in  NOx 
emissions.  This  waiver  provision  will 
not  be  available  after  1985. 

A  minimum  of  three  engines  per 
family  would  be  required  to  undergo 
in-chassis  service  accumulation  test- 
ing. The  service  application  of  the  ve- 
hicle shaU  be  typical  of  conmiercial  or 
consumer  applications  for  the  engine/ 
vehicle  combination.  The  minimum 
guidelines  the  manufacturer  is  re- 
quired to  follow  are: 

(Da  minimum  annual  mileage  of  at 
least  15,000  miles  or  10  percent  of  the 
useful  life  mileage,  whichever  is  great- 
er, must  be  accumulated,  and 

(2)  no  more  than  40,000  miles  or  40 
percent  of  the  useful  life  mileage, 
whichever  is  greater,  can  be  accumu- 
lated in  any  one  year. 

After  30.000  miles  are  accumulated, 
the  engine  would  be  emission  tested 
and  an  In-chassls  deterioration  factor 
would  be  derived  by  linear  extrapola- 
tion over  the  full  useful  life.  This 
newly  derived  deterioration  factor 
would  then  supersede  the  initial  year's 
deterioration  factor.  As  more  miles  are 
accumulated  and  until  the  useful  life 
is  reached,  the  manufacturer  would 
perform  emission  tests  in  sufficient 
number  to  insure  accurate  assessment 
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of  the  deterioration.  The  additional 
emission  results  are  then  ased  to 
update  the  in-chassls  DF  on  a  yearly 
basis. 

EPA  Is  proposing  that  the  deterlot-a- 
tlon  factors  be  employed  as  multiplica- 
tive factors,  rather  than  as  additive 
factors  (being  used  in  current  proce- 
dures) to  account  for  deterioration  In 
emission  control  performance  with  use 
and  time.  Theoretical  considerations 
and  empirical  studies  do  not  unequivo- 
cably  support  use  of  multiplicative 
over  additive  deterioration  factors,  or 
vice  versa.  However,  EPA's  position  is 
that  for  catalyst-equipped  engines 
there  is  more  technical  Justification 
for  preferring  the  use  of  multiplicative 
factors  over  additive  factors  than  for 
the  reverse  since  catalyst  systems 
reduce  emissions  by  a  given  percent- 
age regardless  of  input  levels.  Multipli- 
cative factors  are  presently  used  for 
light-duty  vehicles  and  light-duty 
trucks  for  this  reason.  Since  gasoline- 
fueled  engines  capable  of  meeting  the 
proposed  standards  wlU  include  cata- 
lysts, EPA  is  proposing  the  use  of  mul- 
tiplicative factors  for  all  heavy-duty 
engines  beginning  In  1983. 

S.  PARAMETER  ADJUSTMENT 

EPA  proposes  to  amend  the  certifi- 
cation procedures  to  permit  the  Ad- 
ministrator to  adjust  or  require  manu- 
facturers to  adjust  certain  previously 
Identified  engine  parameters  to  set- 
tings anywhere  within  the  physical 
limits  of  adjustment  for  the 
parameter  s)  In  question.  This  provi- 
sion Is  also  included  In  the  proposed 
Selective  Enforcement  Auditing  (SEA) 
and  Production  Compliance  Auditing 
(PCA)  regulations.  The  authority  to 
establish  such  regulations  is  granted 
to  EPA  In  Sections  202.  206,  and  301  of 
the  Clean  Air  Act.  The  parameters 
that  will  be  initially  subject  to  these 
requirements  will  be  the  same  as  those 
in  the  recently  promulgated  light-duty 
vehicle  parameter  adjustment  regula- 
tions (a  complete  copy  of  the  light- 
duty  parameter  adjustment  rulemak- 
ing package  can  be  found  in  the  Public 
Docket  pertaining  to  this  NPRM  (No. 
OMSAPC-78-4));  idle  fuel-air  mixture, 
idle  st>eed,  initial  spark  timing,  and 
choke  valve  action.  Any  other  param- 
eter which  is  physically  capable  of 
being  adjusted,  may  significantly 
affect  emissions,  and  was  not  present 
on  engines  of  the  same  engine  family 
In  the  previous  model  year  may  also  be 
subjected  to  adjustment.  Other  pa- 
rameters which  were  present  on  en- 
gines of  the  same  engine  family  In  the 
previous  year  may  be  added  to  the  list 
of  four  parameters  given  in  this  para- 
graph, but  only  with  sufficient  lead 
time  notice  to  the  manufacturers. 

These  proposed  requirements,  which 
are  identical  to  those  promulgated  re- 
cently for  light-duty  vehicles,  will  en- 
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courage  manufacturers  to  design  en- 
gines to  be  less  susceptible  to  in-use 
maladjustment.  Such  malsuJUustment 
is  capable  of  causing  in-use  emissions 
to  be  substantially  higher  than  al- 
lowed by  the  standards.  EPA  does  not 
have  test  data  which  indicate  how  seri- 
ous this  problem  may  become  for 
heavy-duty  vehicles  with  the  use  of 
advanced  emission  control  technology. 
However,  there  is  no  reason  to  believe 
that  the  degree  of  HD  in-use  malad- 
justments will  be  much  different  than 
has  been  the  case  with  catalyst 
equipped  light-duty  vehicles  and  light- 
duty  trucks.  Based  on  this  experience 
with  catalyst  technology,  EIPA  expects 
that  the  relative  impact  of  this  pro- 
posed action  will  be  similar  to  those 
projected  for  light-duty  vehicles  and 
light-duty  trucks.  (For  additional  in- 
formation refer  to  the  light-duty  pa- 
rameter adjusdtment  rulemaking 
package  contained  in  Public  Docket 
No.  OMSAPC-78-4.)  EPA  solicits  com- 
ments on  EPA's  judgment  in  this 
regard.  In  particular,  if  a  manufactur- 
er feels  that  because  of  some  differ- 
ence in  the  use  or  maintenance  of 
heavy-duty  vehicles,  emission-related 
parameters  will  not  be  adjusted  and 
set  to  specifications  other  than  the 
manufacturer's,  then  the  rationale 
and/or  data  to  support  this  judgement 
Is  requested.  The  proposed  parsuneter 
adjustment  provision  will  help  ensure 
that  the  90%  reductions  in  HC  and  CO 
mandated  by  statute  are  actually 
achieved  by  in-use  engines. 

6.  ALLOWABLE  MAINTENANCE 

These  regulations  Include  definitions 
for  non-emission  related  maintenance 
and  emission-related  maintenance. 
(These  definitions  and  the  allowable 
maintenance  provisions  described 
below  are  being  proposed  under  the 
statutory  authority  granted  by  the 
Clear  Air  Act  In  Section  207(c)(3)(A)) 
and  206(d).  The  definitions  are  as  fol- 
lows: 

"Non-emission  related  maintenance" 
means  that  maintenance  which  does 
not  substantially  affect  emissions  and 
which  does  not  have  a  lasting  effect  on 
the  deterioration  of  the  vehicle  or 
engine  with  respect  to  emissions,  once 
the  maintenance  Is  performed  at  any 
particular  date. 

"Emission-related  maintenance" 

means  that  maintenance,  which  does 
substantially  affect  emissions,  or 
which  is  likely  to  have  a  lasting  effect 
on  the  deterioration  of  the  vehicle  or 
engine  with  respect  to  emissions,  even 
if  the  maintenance  is  performed  at 
some  time  other  than  that  which  is 
recommended. 

A  replacement  of  the  air  cleaner 
would  be  an  example  of  non-emission 
related  maintenance.  A  dirty  air  clean- 
er may  affect  emissions  to  some  extent 
by  richening  the  fuel-air  mixture,  but 
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the  effect  would  not  be  expected  to  be 
a  large  one.  The  effect  of  a  dirty  air 
cleaner  could  also  be  completely  re- 
versed by  replacement  with  a  clean  air 
cleaner.  A  dirty  air  cleaner  should  not 
cause  any  component  to  be  perma- 
nently damaged. 

Spark  plug  replacement  would  be  an 
example  of  emission-related  mainte- 
nance, since  a  malfunctioning  spark 
plug  can  greatly  increase  hydrocarbon 
emissions.  A  malfunctioning  spark 
plug  can  also  cause  catalyst  activity  to 
deteriorate  at  a  faster  rate  than 
normal  and  such  deterioration  would 
not  be  reversed  by  replacement  with  a 
good  spark  plug. 

These  regulations  also  include  provi- 
sions limiting  the  amount  of  emis- 
sions-related maintenance  which  can 
be  performed  on  durability  vehicles. 
These  regulations  limit  emissions-re- 
lated maintenance  to  that  which  is 
technologically  necessary  and  also  has 
a  reasonable  likelihood  of  being  per- 
formed in-use.  Included  in  the  provi- 
sions are  minimum  mileage  inter\'als 
for  the  maintenance  of  emission-relat- 
ed components.  EPA  has  determined 
that  these  intervals  are  technological- 
ly feasible  and  that  shorter  intervals 
are  not  technologically  necessary.  The 
manufacturer  will  still  need  to  show 
that  his  emission-related  maintenance 
is  technologically  necessary,  even  if 
these  intervals  are  'longer"  than  the 
minimum  intervals  included  in  the 
provisions.  EPA  believes  that  these 
provisions  are  necessary  to  help  insure 
that  in  use  emissions  do  not  exceed 
the  standards  due  to  manufacturers 
using  emission  control  technology 
which  require  extensive  maintenance 
and  then  not  having  such  mainte- 
nance performed.  No  costs  for  these 
provisions  have  been  included  In  the 
regulatory  analysis  because  EPA  t)e- 
lieves  that  the  savings  due  to  de- 
creased maintenance  requirements  will 
pay  for  any  first  cost  increases  in- 
curred due  to  these  limitations. 

7.  SELECTIVE  ENFORCEMEITr  AUDITINS 

As  a  further  step  to  insure  HD  en- 
gines achieve  the  mandated  emission 
reduction  in  the  real  world,  ElPA  is 
proposing  Selective  Enforcement  Au- 
diting (SEA)  regulations  (see  Subpart 
K).  Selective  Enforcement  Auditing 
(SEA)  is  emission  testing  performed 
on  a  sample  of  heavy-duty  engines 
coming  off  the  assembly  line  to  deter- 
mine whether  they  conform  to  the 
regulations  under  which  their  respec- 
tive certificates  of  conformity  were 
issued. 

The  authority  to  conduct  SEA  test- 
ing is  contained  in  Sections  206(b)  and 
(g)  of  the  Clean  Air  Act.  Section 
206(b)  authorizes  the  Administrator  to 
test,  or  to  have  manufacturers  test, 
new  production  motor  vehicle  engines 
to  determine  whether  the  engines  con- 
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form  to  the  regulations  with  respect  to 
which  a  certificate  of  conformity  was 
issued.  The  Clean  Air  Act  Amend- 
ments of  1977  added  Section  206(g). 
which  requires  testing  of  heavy-duty 
production  engines  as  necessary  to  de- 
termine the  percentage  not  in  compli- 
ance with  the  regulations  with  respect 
to  which  a  certificate  of  conformity 
was  issued. 

An  SEA  audit  Is  Initiated  by  a  test 
order  to  the  engine  manufacturer.  The 
test  order  will  be  confined  to  a  single 
engine  configuration.  Each  manufac- 
turer will  have  a  preliminary  limit  on 
the  number  of  test  orders  with  which 
it  has  to  comply  each  year  based  on 
projected  annual  sales. 

The  manufacturer  is  required  to  test 
the  specified  engines  or  to  provide  the 
engines  to  EPA  for  Agency  testing. 
EPA  Enforcement  Officers  are  author- 
ized to  enter  the  manufacturer's  facili- 
ties to  monitor  SElA-related  activities, 
either  through  the  consent  of  the 
manufacturer  or,  if  consent  is  refused, 
under  the  authority  of  a  warrant  or 
court  order  in  accordance  with  the  Su- 
preme Court's  decision  in  Marshall  v. 
Barlows.  Inc.  (98  S.Ct.  1816  (1978)). 
The  manufacturer  is  also  required  to 
retain  records  related  to  the  SEA 
audits  It  conducts  and,  if  the  manufac- 
turer has  its  own  assembly-line  testing 
program,  to  report  test  results  from 
such  a  program  to  the  EPA  on  a  quar- 
terly basis. 

The  sampling  plans  and  decision  cri- 
teria for  SEA  are  based  on  an  Accept- 
able Quality  Level  (AQL)  of  10%.  This 
AQL  would  provide  assurance  that  all 
engines  meet  applicable  standards 
after  adjustment  for  deterioration 
with  only  10%  allowed  to  exceed 
standards  to  provide  for  test  variabil- 
ity and  isolated  instances  of  noncon- 
formity. (Any  engine  that  failed  the 
initial  test  would  be  require  to  pass  a 
subsequent  test  before  it  could  be 
sold.)  This  is  consistent  with  the  re- 
quirement of  the  Clean  Air  Act  that 
every  engine  be  warranted  to  meet 
emission  standards  throughout  its 
useful  life. 

A  10%  AQL  also  was  proposed  for 
the  SEA  program  for  light-duty  vehi- 
cles (39  FR  45360  (1974)).  In  that  pro- 
posal, emission  standards  for  light- 
duty  vehicles  had  already  been  fixed, 
and  comments  on  the  proposal  assert- 
ed that  adverse  economic  repercus- 
sions could  occur  to  the  light-duty  ve- 
hicle industry  by  Immediately  impos- 
ing a  10%  AQL.  Under  the  production 
practices  ol  the  Industry  in  effect  at 
that  time,  production  was  not  geared 
so  that  all  manufacturers  of  light-duty 
vehicles  would  comply  with  emission 
standards,  but  so  that  the  total  pro- 
duction of  light-duty  vehicles  would 
meet  standards  on  the  average.  Thus, 
a  40%  AQL  was  adopted  In  the  final 
regiil&Uons  to  avoid  an  unreasonable 


economic  impact  on  the  industry  (41 
FR  31422  (1976)). 

In  this  NPRM,  EPA  is  proposing  a 
10%  AQL  as  part  of  a  total  compliamce 
strategy  for  heavy-duty  engines.  EPA 
believes  that  a  10%  AQL  can  be  met 
within  the  costs  estimated  for  this  pro- 
posed action,  and  that  such  costs 
should  not  place  an  unreasonable  eco- 
nomic burden  on  the  manufacturers. 

The  test  order  will  specify  the 
manner  and  location  of  the  selection 
of  test  engines.  Since  the  sampling 
plans  are  designed  to  be  "sequential" 
in  the  sense  that  a  decision  can  be 
made  on  compliance  with  the  AQL 
after  each  engine  is  tested  (a  mini- 
mum number  of  engines  must  he 
tested),  the  test  engines  can  be  select- 
ed in  several  ways:  one  at  a  time  as  re- 
quired to  keep  the  audit  progressing,  a 
large  group  over  a  short  period  of 
time,  or  a  small  group  on  a  daily  basis. 

The  manufacturer  will  be  permitted 
to  "break  in"  engines  before  testing, 
up  to  a  maximum  service  accumula- 
tion limit  of  125  hours.  The  emission 
measurements  will  then  be  performed 
according  to  the  test  procedure  de- 
scribed in  Subpart  I,  N  and  P.  The  re- 
sults obtained  will  be  adjusted  to  be  in 
accordance  with  the  deterioration  fac- 
tors developed  during  the  certification 
process  to  assure  that  the  engines  are 
in  conformance  with  the  regulations 
under  which  their  certificate  of  con- 
formity was  issued.  The  manufacturer 
is  expected  to  complete  at  least  two 
tests  per  day.  If  a  manufacturer  can  be 
classified  as  a  "low-voiume  manufac- 
turer," as  defined  in  Subpart  K.  it  is 
required  to  complete  only  one  test  per 
day. 

Passing  or  failing  an  SEA  audit  is  de- 
termined by  testing  individual  engines 
consecutively  until  the  number  of  fail- 
ing engines,  relative  to  the  total 
number  of  engines  tested  to  that 
point,  corresponds  to  the  pass  or  fail 
number  specified  in  the  decision  rule 
for  the  applicable  sampling  plan.  Clas- 
sifying individual  engines  as  either 
passing  or  failing  the  SEA  emissions 
test,  rather  than  examining  their  re- 
spective emission  levels  actually  meas- 
ured, reflects  the  "attributes"  rather 
than  a  "variables"  decision-making  ap- 
proach of  the  SEA  sampling  plans. 
The  choice  of  an  "attributes"  ap- 
proach is  based  primarily  on  current 
uncertainty  regarding  the  characteris- 
tic distribution  of  emissions  through- 
out the  population  of  heavy-duty  pro- 
duction engines. 

Failure  of  an  SEA  audit  may  result 
in  suspension  or  revocation  of  the  cer- 
tificate of  conformity  for  the  test  con- 
figuration. The  certificate  can  be  rein- 
stated only  after  the  manufacturer 
demonstrates  compliance  through  ad- 
ditional audit  testing  following  Imple- 
mentation of  a  design  or  quality  con- 
trol change  on  the  affected  configura- 


tion. The  follow-up  audit,  however,  is 
conducted  according  to  a  different 
sampling  plan  designed  to  reduce  the 
'consumer's  risk  "  that  the  manufac- 
turer might  pass  the  audit  when  it  is 
in  fact  not  complying  with  the  AQL. 
In  the  case  of  any  suspension  or  revo- 
cation of  a  certificate  arising  from  an 
SEIA  failure,  the  hearing  provisions  of 
Subpart  K  allow  the  manufacturer  to 
dispute  the  Agency's  decision  on  the 
basis  of  application  of  the  sampling 
plans  or  the  manner  in  which  emission 
tests  were  conducted. 

These  regulations  will  permit  heavy- 
duty  engines  to  be  certified,  even 
when  their  emissions  as  measured 
during  certification  testing,  exceed  the 
HC  and  CO  standards.  In  that  event  a 
certificate  of  conformity  would  be 
issued  only  as  long  as  the  measured 
emissions  do  not  exceed  maximum 
levels,  termed  "upper  limits",  which 
EPA  would  establish  above  the  emis- 
sion standards  for  the  two  pollutants. 
If  such  engines  are  certified  above  the 
standards,  but  below  the  "upper 
limit,"  the  manufacturer  will  be  sub- 
jected to  an  SEA  (using  the  follow-up 
audit  sampling  plans  as  described  in 
the  previous  paragraphs)  and  if  neces- 
sary, a  I*roduction  Compliance  Audit 
(PCA)  to  establish  the  nonconfor- 
mance penalty.  (See  the  following  sec- 
tion on  F»roduction  Compliance  Audit- 
ing and  Nonconformance  Penalties.)  If 
upper  limits  are  set  for  the  1983  stand- 
ards for  HC  or  CO  (or  both),  several 
decisions  could  be  made  as  a  result  of 
an  SELA  audit:  the  test  configuration 
passes  with  respect  to  the  standard, 
fails  with  respect  to  the  standard  but 
not  with  respect  to  the  upper  limit,  or 
fails  with  respect  to  the  upper  limit. 
In  the  second  case,  if  the  manufactur- 
er did  not  wish  to  institute  a  change  to 
rectify  the  nonconformity,  it  could 
avoid  a  certificate  suspension  or  revo- 
cation by  electing  to  pay  a  nonconfor- 
mance penalty  on  the  basis  of  Produc- 
tion Compliance  Audit  testing. 

8.  PRODUCTION  COMPLIANCE  AUDITING 
(PCA)  AND  NONCONFORIitANCE  PENALTTES 

In  Section  206(g),  the  Clean  Air  Act 
Amendments  of  1977  aLso  added  a  re- 
quirement that  a  certificate  of  con- 
formity be  issued  and  remain  in  effect 
for  engines  exceeding  an  emission 
standard,  yet  within  a  specified  upper 
limit,  if  the  manufactun  r  of  these  en- 
gines paid  a  nonconformance  penalty 
based  in  part  on  the  extent  to  which 
those  engines  are  exceeding  the 
standard(s).  Therefore,  a  Production 
Compliance  Auditing  (PCA)  program 
and  a  nonconformance  penalty  system 
Is  also  being  proposed  in  Subpart  K. 
Production  Compliance  Auditing  is 
emission  testing  performed  on  a 
sample  of  heavy-duty  engines  to  deter- 
mine the  "compliance  level."  As  indi- 
cated above,  a  PCA  would  be  conduct- 
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ed  when  a  manufacturer  elects  to  pay 
a  penalty  upon  failure  of  an  SEA  in 
lieu  of  bringing  the  engines  into  com- 
pliance. The  compliance  level  estab- 
lished is  in  turn  used  to  determine  the 
amount  of  the  nonconformance  penal- 
ty that  will  be  imposed  on  the  manu- 
facturer. 

A  PCA  is  not  initiated  by  a  test 
order  but  rather  upon  a  request  by  a 
manufacturer.  The  terms  of  the  test 
order  Initiating  the  original  failing 
SEA  would  still  apply.  The  aspects  of 
SEA  testing  relating  to  testing  by 
EPA.  maintenance  of  records,  entry 
and  access  of  Enforcement  Officers, 
engine  selection  and  break-in,  test  pro- 
cedures, test  per  day  requirements, 
and  application  of  deterioration  fac- 
tors still  apply  to  PCA  testing.  Engines 
tested  during  a  I*CA  are  not  classified 
as  "passes"  or  "failures."  Instead,  the 
emission  test  results  obtained  are  used 
to  make  a  point  estimate  of  the  90th 
percentile  of  the  data  distribution. 
This  point  estimate  is  the  "compliance 
level." 

The  PCA  sampling  plans  Indicate 
the  number  of  engines  that  must  be 
tested  to  determine  the  compliance 
level.  The  plans  also  allow  a  determi- 
nation as  to  whether  the  configuration 
is  in  compliance  with  the  AQL  at  the 
upper  limits  (or  at  the  standard  for  a 
pollutant  that  has  no  upper  limit).  If 
the  PCA  Is  failed  with  respect  to  the 
upper  limit  (or  the  standard  if  there  is 
no  upper  limit)  the  same  sanctions  of 
certificate  suspension  or  revocation 
may  be  imposed  as  In  SEA  testing.  The 
manufacturer  can  dispute  the  Agen- 
cy's sanction  decision  on  the  same 
bases  as  described  in  the  SEA  program 
and  request  a  hearing.  If  the  PCA  is 
conducted  and  no  fall  decision  is 
reached,  a  nonconformance  penalty 
win  be  lmp>osed. 

Two  alternative  approaches  to  calcu- 
lating the  nonconformance  penalty 
were  considered.  Both  approaches  are 
based  on  Incremental  costs,  i.e.,  those 
avoided  by  an  engine's  not  meeting 
emissions  standards.  Such  costs  in- 
clude those  borne  by  the  manufactur- 
er, such  as  the  variable  costs  associat- 
ed with  each  engine  and  amortization 
of  fixed  costs,  and  those  borne  by  the 
end-user,  such  as  increased  fuel  con- 
sumption and  maintenance  require- 
ments. 

In  the  first  approach  considered,  the 
"actual  cost"  approach,  the  penalty  is 
equal  to  the  full  cost  (including  the  in- 
direct cost  of  any  performance  degra- 
dation borne  by  consumers)  of  bring- 
ing a  particular  nonconforming  engine 
configuration  into  compliance  with 
the  standards.  The  underlying  philos- 
ophy Is  that  a  potential  purchaser 
ought  to  be  Indifferent,  In  economic 
terms,  to  purchasing  the  nonconform- 
ing engine  with  its  price  Increased  to 
reflect    the    penalty    and    the    same 
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engine  brought  into  conformance.  The 
penalty  will  automatically  Increase 
with  the  degree  of  nonconformity, 
since  the  cost  of  bringing  an  engine 
Into  compliance  generally  increases 
with  the  degree  of  nonconformance. 
After  the  Initial  penalty  has  been  set, 
the  penalty  can  be  Increased  by  a 
fixed  percentage  over  subsequent  time 
periods  so  as  to  create  Incentives  for 
the  development  of  production  en- 
gines which  meet  standards. 

In  the  second  approach,  the  penalty 
Is  based  on  the  "marginal  cost"  of  re- 
ducing emissions  for  a  "typical" 
engine  to  bring  it  into  compliance  with 
the  standards.  As  one  moves  towards 
the  standard  from  higher  emission 
levels,  it  generally  becomes  more  ex- 
pensive to  remove  each  Incremental 
unit  of  emissions,  although  it  is  still 
cost-effective  to  do  so.  The  most  ex- 
pensive incremental  reduction  is  to 
move  to  the  standard  from  a  level  just 
above  the  standard;  the  cost  of  doing 
this  Is  referred  to  as  the  "marginal 
cost"  of  compliance  at  the  standard. 
The  nature  of  this  approach  is  such 
that  it  can  result  in  penalties  signifi- 
cantly higher  than  the  cost  of  bring- 
ing a  particular  engine  Into  compli- 
ance with  the  standards.  These  gener- 
ally high  penalties  should  provide  a 
substantial  degree  of  protection  to  the 
conforming  manufacturer,  as  required 
by  the  Act:  "Such  penalties  •  •  •  shall 
remove  any  competitive  disadvantage 
to  manufacturers  whose  engines  or  ve- 
hicles achieve  the  required  degree  of 
emission  reduction.  •  •  •"  ^(Section 
206(g)(3)(E)).  Like  the  "actual  cost- 
approach,  the  penalty  assessed  will  es- 
calate over  time  to  provide  an  Increas- 
ing incentive  to  conform. 

A  more  thorough  discussion  of  both 
alternative  approaches  to  calculating 
the  nonconformance  penalty  can  be 
foimd  In  a  paper  In  the  rulemaking 
docket  entitled  "Nonconformance  Pen- 
alties for  Heavy  Duty  Engines."  As  de- 
scrit)ed  in  this  paper,  both  alter  natives 
satisfy  the  three  mandatory  criteria 
for  the  nonconformance  penalty  re- 
quired by  the  Act  (Section  206(g)(3) 
(C),  (D),  (E)).  However,  they  do  differ 
significantly  In  the  areas  of  equity, 
ease  of  administration  and  degree  of 
emission  reduction  expected. 

The  Agency  has  chosen  to  use  the 
"marginal  cost"  approach  in  its  pro- 
posal because  of  the  relative  merits  of 
this  alternative  compared  with  the 
cost-based  approach.  In  the  area  of 
equity,  the  choice  of  one  approach 
over  the  other  may  well  depend  upon 
how  one  defines  "equity."  The  "mar- 
ginal cost"  approach  Is  considered  to 
be  the  more  equitable  alternative  in 
the  sense  that  engines  with  the  same 
degree  of  noncompliance  will  Incur  the 
same  penalty,  regardless  of  type  of 
manufacturer  or  the  possibility  that 
one  may  actually  cost  less  to  bring 
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into  compliance  than  the  other.  In  the 
area  of  administrative  burden,  the 
'marginal  cost"  approach  has  the  de- 
cided advantage  because  it  will  not  re- 
quire extensive  cost  estimating  and  do- 
cumentatin  by  the  manufacturers  and 
subsequent  verification  and  auditing 
by  the  Agency.  In  the  area  of  e.xpected 
emission  reductions,  the  "marginal 
cost"  approach  is  again  favored  be- 
cause it  is  set  up  to  be  economically 
advantageous  to  the  manufacturer  to 
comply  with  standards  rather  than  to 
pay  a  penalty. 

There  is  some  question  as  to  when 
nonconformance  penalties  should  be 
applicable.  Section  206(gKl)  of  the  Act 
states  that  a  nonconformance  penalty 
should  be  available  "in  the  case  of  any 
class  or  category  of  heavy-duty  vehi- 
cles or  engines  to  which  a  standard 
promulgated  under  section  202(a)  of 
this  Act  applies."  However,  the  House 
Committee,  which  initially  proposed 
the  nonconformance  penalty  provision 
which  eventually  was  adopted  by  Con- 
gress, indicated  ii^  its  committee  report 
that  the  nonconformance  penalties 
would  be  used  only  in  conjunction 
with  "revised  standards,"  i.e.,  revisions 
to  the  1983  statutory  standards  for  HC 
and  CO  and  revision  to  the  1983  statu- 
tory standard  for  NOx.  (H.R.  Rep.  No. 
95-294.  95th  Cong.  1st  Sess  275). 

Congress  indicated  that  revised 
standards  were  to  be  implemented  if 
EPA  determined  that  manufacturers 
would  be  unable  to  meet  the  statutory 
emission  standards  within  the  time 
frame  provided  in  the  Act.  To  ensure 
that  standards  would  not  be  relaxed 
more  than  necessary  In  moving  from 
statutory  to  revised  levels,  EPA  was  di- 
rected to  set  revised  standards  at 
levels  based  on  the  capability  of  the 
industry's  "technological  lesider."  A 
nonconformance  penalty  alternative 
was  then  to  be  made  available  to  acco- 
modate those  "technological  laggards' 
unable  to  meet  established  standards. 
By  paying  the  nonconformance  penal- 
ty, the  laggards  would  be  able  to  con- 
tinue selling  engines  while  Improving 
their  technology  to  the  point  where 
they  could  meet  the  standards. 

EPA's  position  on  the  applicability 
of  nonconformance  penalties  is  that 
they  should  not  be  available  until  1983 
for  HC  and  CO.  and  until  1985  for 
NOx,  and  then  only  if  standards 
(either  revised  or  statutory)  are  set  so 
that  technological  laggards  need  to  be 
accomdated.  Since  the  interim  stand- 
ards that  went  into  effect  for  the  1978 
model  year  were  set  on  the  basis  of 
technology  currently  available  and 
one  year  was  judged  to  be  sufficient 
time  to  incorporate  this  technology 
into  production  engines,  nonconfor- 
mance penalties  will  not  be  available 
which  the  Interim  standards  remain  in 
effect. 
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A  general  formula  for  the  noncon- 
formance penalty  has  been  proposed 
in  these  amendments.  This  formula  is 
based  on  the  emissions  charge  (mar- 
ginal cost  of  compliance)  approach.  It 
1«  not  possible  to  determine  the  actual 
dollar  amount  of  the  penalty  at  this 
time  because  the  marginal  cost  of 
meeting  the  proposed  1983  standards 
have  not  been  established. 

Paragraph  (g)(3)  of  Section  206  of 
the  Clean  Air  Act  sets  five  criteria  for 
the  establishment  of  a  nonconfor- 
mance penalty  formula.  One  of  these 
criteria  is  that  the  penalty  be  in- 
creased periodically,  beyond  the 
amount  determined  by  the  "marginal 
cost."  to  create  Incentive  for  the  devel- 
opment of  production  engines  which 
achieve  the  required  degree  of  emis- 
sion reduction.  These  proposed 
amendments  establish  a  25%  increase 
In  the  penalties  each  model  year.  This 
value  was  selected  on  the  basis  of 
being  a  sufficient  increase  in  the 
amount  of  the  penalty  to  provide  addi- 
tional Incentive  to  bring  nonconform- 
ing engines  into  compliance,  yet  not  so 
large  an  increase  that  it  would  pre- 
clude a  manufacturer  from  selling 
noncomplying  engines  if  it  in  fact  re- 
quired more  than  a  year  to  bring  them 
into  compliance. 

In  the  event  that  a  nonconformance 
penalty  Is  assessed  against  a  particular 
engine  configuration,  the  regulatioris 
provide  that  the  penalty  shall  apply  to 
the  engines  of  that  configuration  pro- 
duced since  the  beginning  of  the 
model  year  and  all  produced  aft«r  the 
penalty  has  been  set.  If  no  changes 
have  been  made  to  the  engine  configu- 
ration up  to  the  time  of  PCA  testing 
(which  establishes  the  penalty)  and 
thereafter,  the  Agency  has  no  reason 
to  believe  that  engines  other  than 
those  in  the  test  sample  will  have 
emissions  different  from  engines  in 
the  test  sample.  This  assumes  that  the 
emissions  performance  of  the  configu- 
ration is  consistent  throughout  the 
year  so  that  the  sample  of  engines  se- 
lected during  a  PCA  is  representative 
of  the  entire  year's  production.  As  a 
result,  the  penalty  must  be  paid  on  all 
engines  of  the  noncomplying  configu- 
ration. 

The  heavy-duty  engine  emission 
standards,  as  well  as  the  upper  limits 
for  HC  or  CO.  if  any.  will  be  finalized 
during  the  course  of  this  relemaking. 
At  this  time  EPA  believes  that  the 
proposed  standards  are  practical  and 
achievable  by  all  manufacturers. 
Therefore,  no  technological  laggards 
need  accommodating,  no  upper  limit 
need  be  set  and  the  nonconformance 
penalty  would  not  be  available  to  the 
manufacturers.  However,  If  the  com- 
ments in  response  to  this  proposal  sup- 
port the  need  for  nonconformance 
penalty  provisions  to  accommodate 
any  technological  laggards,  EIPA  will 


proceed  to  determine  a  marginal  cost 
factor  and  establish  an  upper  limit 
through  an  evaluation  of  information 
obtained  from  the  comments  and 
other  sources.  The  upper  limit  will 
correspond  to  the  lowest  emission 
level  which  the  Agency  determines 
any  technological  laggard  has  the  ca- 
pability of  achieving.  Under  that  ap- 
proach, no  manufacturer  would  be 
forced  to  suspend  engine  production 
when  the  new  standards  go  Into  effect. 
EPA  would  repropose  nonconformance 
penalty  provisions  incorporating  the 
calculated  marginal  cost  factor  and 
upper  limit  to  ensure  that  the  public 
would  have  adequate  opportunity  to 
comment  on  that  portion  of  the  regu- 
lations. 

Heavy-duty  engine  manufacturers 
are  encouraged  to  submit  data  on  the 
cost  of  compliance  with  the  proposed 
standards  and  with  hypothetical 
standards  more  or  less  stringent  than 
those  proposed,  including  support  doc- 
umentation. Such  data  aftd  documen- 
tation will  be  used  in  determining  the 
marginal  cost  factor  in  the  nonconfor- 
mance penalty  formula. 

Anticipated  Need  for  IifsPEcnoN  and 
Maintenance  Programs 

EPA  anticipates  that  the  proposed 
levels  of  HC  and  CO  will  require  the 
use  of  catalyst  emission  control  tech- 
nology for  gasoline-fueled  engines. 
This  type  of  emission  control  system  is 
susceptible  to  significant  in-use  dete- 
rioration. The  proposed  parameter  ad- 
justment requirements  and  redefini- 
tion of  useful  life  will  aid  in  decreasing 
catalyst  system  deterioration,  but  the 
problem  may  still  be  serious.  There- 
fore EPA  expects  that  an  inspection 
and  maintenance  (I/M)  program  will 
be  necessary  for  In-use  heavy-duty  ve- 
hicles. The  chief  purpose  of  such  a 
program  would  be  to  identify  failed 
catalysts  caused  by  improper  mainte- 
nance and/or  maladjustment(s)  and 
consequently  insure  that  the  fuU  bene- 
fits of  the  more  stringent  standards 
are  achieved.  The  costs  of  an  I/M  pro- 
gram were  included  In  the  economic 
impact  analysis  of  this  proposed  regu- 
lation. However,  the  regulations  being 
proposed  in  this  action  do  not  Include 
I/M  requirements. 

Lead  Time  and  Feasibility 

This  notice  of  proposed  rulemaking 
(NPRM)  represents  official  notice  that 
EPA  Intends  to  Implement  the  statu- 
tory standards  prescribed  by  Congress 
under  Section  202(aK3)(A)(ii)  of  the 
Clean  Air  Act  as  amended  in  Augtist 
1977  for  the  1983  model  year.  Based 
upon  information  available  at  this 
time,  EPA  believes  that  sufficient  lead 
time  is  available  to  acquire  the  neces- 
sary test  equipment,  modify  test  cells, 
develop  and  apply  the  necessary  emis- 
sion control  technology  and  to  con- 


duct compliance  testing  by  1983. 
Therefore,  EPA  cannot  make  the  find- 
ings under  Section  202(a)(3)(C)  neces- 
sary to  permit  consideration  of  revised 
standards  at  this  time.  However,  man- 
ufacturers' comments  on  the  feasibil- 
ity of  meeting  the  proposed  standards 
will  be  considered  in  setting  final 
standards.  If  revisions  to  the  statutory 
standards  are  warranted,  they  will  be 
made. 

For  the  gasoline  engine  manufactur- 
ers, test  equipment  acquisition  in- 
volves the  procurement  of  CVS  sam- 
plers, analytical  equipment,  and 
engine  dynamometer  modifications. 
Unlike  most  diesel  manufacturers,  the 
gasoline  engine  manufacturers  are  cor- 
rently  using  electric  motoring  dyna- 
mometers which  can  be  modified  for 
transient  control  without  acquiring  all 
new  dynamometers.  Based  on  recent 
EPA  experience  in  these  areas,  total 
lead  time  for  these  actions  is  10 
months,  with  CVS  procurement  prob- 
ably being  the  critical  path  Item.  All 
of  these  procurements  can  proceed  si- 
multaneously. If  procurement  of  the 
required  test  equipment  and  modifica- 
tions were  initiated  on  January  1, 
1980,  test  facilities  would  be  ot>eration- 
al  by  October  1980.  Allowing  12 
months  for  certification  testing,  a  full 
14  months  of  development  time  would 
be  available  between  October  1980  and 
January  1982. 

EPA  anticipates  that  gasoline-fueled 
engines  will  require  the  use  of  catalyst 
based  emission  control  systems  to 
meet  the  proposed  emission  standards. 
For  the  most  part,  the  HD  manufac- 
turers will  be  able  to  utilize  the  cata- 
lyst control  technology  currently  used 
on  ligh-duty  vehicles  and  light-duty 
trucks.  The  light-duty  catalyst  sys- 
tems are  presently  achieving  percent- 
age emission  reductions  in  excess  of 
those  required  for  HD  engines  in  1983. 
Also,  catalyst  light-off  during  cold 
starts  will  be  less  of  a  problem  for  HD 
vehicles  than  for  light-duty  vehicles 
because  HD  vehicles  have  significantly 
fewer  cold  starts  and  thus  have  less 
emphasis  in  the  test.  EPA  projects 
that  catalyst  durability  may  require 
some  work  by  the  HD  manufacturers, 
since  HD  operation  can  be  more  severe 
than  light-duty  operation.  The  mini- 
mum of  14  months,  after  the  acquisi- 
tion of  test  facilities,  available  to  the 
gasoline  engine  manufacturers  for  de- 
velopment efforts  should  be  sufficient 
time  to  resolve  final  catalyst  system 
integration  and  optimization  prob- 
lems. Considering  the  clearly  estab- 
lished Clean  Air  Act  mandate,  the  in- 
dustry should  already  be  pursuing 
catalyst  development  and  durability 
work.  Much  of  the  work  can  be  done 
using  actual  vehicles  before  the  tran- 
sient engine  dynamometer  test  equip- 
ment Is  obtained.  An  additional  year's 
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development  time  is  gained  if  this  ap- 
proach is  used. 

For  the  diesel  engine  manufacturers, 
test  facility  acquisition  and  modifica- 
tions will  take  10  months  longer  than 
for  gasoline  engine  manufacturers  be- 
cause complete  dynamometers  rather 
than  modifications  will  be  required. 
The  engine  dynamometers  currently 
used  by  the  diesel  manufacturers, 
eddy-current  type,  cannot  be  readily 
converted  to  transient  operation.  The 
additional  time  necessary  for  equip- 
ment procurement  will  reduce  the 
time  period  available  to  the  diesel 
manufacturer  for  development  effort. 
However,  to  obtain  more  time,  facility 
acquisition  can  be  begun  before  pro- 
mulgation of  final  rules.  Some  compa- 
nies have  already  initiated  plans  to  ac- 
quire new  dynamometer  systems. 

The  development  time  period  Is  ad- 
mittedly short  for  the  diesel  manufac- 
turers, but  they  should  not  have  sig- 
nificant developmental  requirements 
to  comply  with  the  1983  standards. 
Their  engines  are  already  close  to 
compliance.  EPA  recognizes  that  the 
planned  promulgation  of  the  HD 
diesel  particulate  regulations  for  1983 
may  alter  the  manufacturer's  develop- 
ment requirements  because  there  may 
be  an  interaction  between  the  control 
of  diesel  particulates  and  the  control 
of  HC,  CO  and  NOx  emissions.  If 
there  is  an  Interaction,  the  develop- 
ment effort  required  by  the  diesel 
manufacturers  (to  meet  the  proposed 
emission  levels)  could  be  Increased. 
These  potential  interactions  and  possi- 
ble lead  time  impacts  are  not  quanti- 
fied in  this  proposal,  but  wiU  be  con- 
sidered when  EPA  proposes  the  HD 
diesel  particulate  regulations  and 
standards. 

The  heavy-duty  engine  manufactur- 
ers have  been  aware  of  the  Clean  Air 
Act  amendments  since  their  adoption 
in  1977  and  should  already  be  working 
toward  meeting  its  requirements.  In 
addition,  EPA  has  kept  the  manufac- 
turers well  informed  during  the  last 
several  years  of  its  planned  implemen- 
tation of  transient  test  procedures. 
Even  assuming  that  the  manufactur- 
ers do  nothing  until  promulgation  of 
final  rules  (assumed  promulgation 
date  is  December  1979),  EPA  con- 
cludes that  the  proposed  emission 
levels  are  achievable  with  already 
available  emission  control  technology 
within  the  lead  time  existing. 

The  Industry  has  traditionally 
argued  that  they  cannot  be  expected 
to  make  maior  commitments  toward 
compliance  with  a  regulation  until 
final  regulations  are  promulgated. 
While  it  would  be  unreasonable  to 
expect  companies  to  order  the  numer- 
ous duplicate  facilities  required  to  run 
a  full  scale  development  and  certifica- 
tion program  prior  to  the  promulga- 
tion of  final  regulations,  EPA  believes 
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this  notice  of  proposed  rulemaking 
coupled  with  the  amendments  to  the 
Clean  Air  Act  provide  a  sufficient 
basis  for  initiation  of  the  acquistion  of 
several  basic  developmental  test  cells. 
While  it  Is  conceivable  that  minor 
changes  could  be  made  to  tne  pro- 
posed test  procedure  as  a  result  of 
public  comments  received  in  response 
to  this  notice,  there  is  no  reason  to 
expect  changes  great  enough  to  void 
the  basic  specifications  used  by  EPA 
to  establish  Its  own  dynamometer  and 
CVS  capabilities. 

Economic  Impact 

EPA  anticipates  that  gasoline-fueled 
engines  will  require  oxidation  catalyst 
systems  and  calibration  changes.  In  ad- 
dition to  EGR  and  air  injection  al- 
ready in  use,  to  comply  with  the  1983 
standards.  The  added  emission  control 
system  costs  are  estimated  at  $171  per 
engine.  Adding  certification  testing 
costs.  SEA  testing  costs  and  amortized 
facility  costs,  the  first  cost  increase 
per  engine  attributable  to  this  pro- 
posed action  will  be  $204.  This  cost  is 
equivalent  to  1  to  2.5  percent  of  the 
price  of  a  new  gasoline-fueled  HD  ve- 
hicle. The  increased  cost  of  unleaded 
fuel,  catalyst  repacement  (It  Is  as- 
sumed that  80%  of  in-use  catalysts  will 
require  replacement),  and  I/M  fees  are 
estimated  to  total  $1,018  (present 
worth  on  January  1,  1983,  assuming 
10%  interest  rate)  over  the  useful  life 
of  a  gasoline  powered  heavy-duty  vehi- 
cle. The  Increase  in  cost  attribuUbls 
to  the  use  of  unleaded  fuel  (required 
because  of  expected  catalyst  usage  on 
g«*olln«- fueled  engines)  is  the  major 
cost  resulting  from  these  [>ropoeed 
regulations.  More  than  80%  of  the 
total  cost  per  gasoline-fueled  vehlclt  is 
chargeable  to  unleaded  fuel. 

At  present,  EPA  anticipates  that 
diesel  engines  can  meet  the  proposed 
1983  standards  with  minor  changes  to 
Injectors  and  calibration.  These 
changes  are  estimated  to  cost  an  aver- 
age of  $25  per  engine.  The  total  first 
cost  Increase  resulting  from  these  pro- 
posed regulations  is  estimated  al  $185 
per  engine.  This  cost  is  equivalent  to 
0.2  to  1  percent  of  the  price  of  a  new 
diesel-fueled  HD  vehicle.  This  figure 
includes  amortized  facility  costs,  certi- 
fication costs,  and  SEA  testing  costs. 

EPA  does  not  expect  an  increase  in 
fuel  consumption  for  either  gasoline- 
fueled  or  diesel  engines.  Based  on  ex- 
perience with  LDV  and  LDT  catalyst 
technology,  fuel  consumption  may  be 
decreased  for  gasoline-fueled  engines, 
thus  resulting  in  the  cost  sa\ings.  A 
fuel  economy  increase  was  not  esti- 
mated, therefore  no  cost  credit  was  in- 
cluded in  the  above  cost  estimates. 

Cost  EItfectiveness 

It  Is  not  possible  to  present  the  indi- 
vidual cost  effectiveness  values  of  each 
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element  (e.g..  parameter  adjustment 
and  Selective  Enforcement  Auditing) 
of  this  proposal  due  to  insufficient 
data  on  incremental  effectiveness. 
This  is  because  the  individual  ele- 
ments are  interrelated  which  makes  it 
difficult  to  isolate  the  benefits  for 
each  element.  Removing  one  element 
would  seriously  jeopardize  the  effec- 
tiveness of  the  remaining  program. 
Each  element  was  evaluated  with  re- 
spect to  its  criticalness  and  with  re- 
spect to  the  reasonableness  of  its  asso- 
ciated cost.  Therefore,  the  overall  cost 
effectiveness  for  the  total  compliance 
strategy  was  evaluated  as  a  whole. 

The  cost  effectiveness  for  the  total 
action  is  summarized  below. 

Cost  Effectiveness  ($/Ton) 

Pollutant 


HC        CO       NOx 


Gasoline- fueled  engines. 
Diesel  engine 


300* 
162* 


15* 


The  costs  used  in  ralculating  these  values  are 
present  worths  on  January  I,  1983  u.sing  a  10%  in- 
terest rate. 

Based  on  the  above  figures  the  pro- 
posed action  appears  cost  effective 
when  compared  to  other  emission  con- 
trol strategies.  Chapter  VII  of  the 
Regulatory  Analysis  contains  the  cost 
effectiveness  figures  for  other  strate- 
gies. 

Request  for  Commetts  and 
Information 

Athough  the  HD  engine  manufac- 
turers may  not  have  the  capability  to 
conduct  transient  emission  tests  at 
this  time,  EPA  maintains  that  they  do 
have  a  genuine  opportunity  to  com- 
ment on  the  proposed  rule  and  aid 
EPA  in  formulating  final  rules.  Since 
the  early  1970s.  EPA  has  been  in- 
volved in  the  development  of  the  pro- 
posed transient  procedure  and  has 
continuously  provided  industry  with 
periodic  progress  reports.  These  prog- 
ress reports  have  taken  the  form  of 
formal  briefings,  meetings,  and  numer- 
ous technical  reports.  The  available  in- 
formation has  provided  the  industry 
with  a  step-by-step  description  of 
EPA's  development  effoit.  The  manu- 
facturers should  have  a  thorough  un- 
derstanding of  this  effort  which  can 
be  used  to  provide  EPA  with  meaning- 
ful comments  on  its  proposed  regula- 
tions. EPA  has  identified  several  areas 
in  which  the  manufacturers  can  pro- 
vide constructive  input.  These  areas 
are  listed  below. 

Specific  Comment  Requests 

1.  Manufacturers  are  asked  to  com- 
ment on  the  technological  feasibility 
of: 
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(a)  Developing  catalyst  control  sys- 
tems which  can  survive  in  a  heavy- 
duty  vehicle  environment; 

(b)  Achieving  90%  control  of  HC  and 
CO  emissions  with  catalyst  systems 
based  on  experience  gained  from  light- 
duty  vehicles  and  trucks  and  from  ret- 
rofit programs:  and 

(c)  Meeting  more  stringent  levels  of 
HC  and  CO  than  those  proposed; 

(d)  Controlling  diesel  crankcase 
emissions  such  that  none  are  dis- 
charged into  the  atmosphere. 

2.  Comments  are  requested  on  the 
representativeness  of  the  emission  test 
cycles,  including  the  weighting  factors 
for  hot  and  cold  starts,  cycle,  length, 
and  cycle  segment  sequencing. 

3.  Manufacturers  are  asked  to  com- 
ment on  the  methodology  used  to  de- 
velop the  transient  cycles,  including 
the  data  base,  horsepower  models, 
data  editing  process,  category  analysis, 
and  the  cycle  generation  technique. 

4.  Comments  concerning  lead  time 
requirements  for  acquiring  CVS's. 
engine  dynamometers,  transient  con- 
trol systems,  and  building  modifica- 
tions are  solicited. 

5.  The  manufacturers  are  asked  to 
evaluate  the  representativeness  of  the 
baseline  engine  sample  and  the  meth- 
odology used  to  determine  the  base- 
line emission  values  (i.e.,  sales  weight- 
ed average). 

6.  Manufacturers  asserting  that  a 
nonconformance  penalty  alternative 
should  be  made  available  for  model 
year  1983  are  requested  to  comment 
on  what  emission  levels  should  be  used 
as  upper  limits.  These  estimates 
should  be  based  on  the  lowest  emLs- 
sion  levels  that  the  manufacturer  pro- 
jects it  will  be  able  to  achieve. 

7.  Comments  are  requested  on  the 
proposed  method  for  calculating  non- 
conformance penalties. 

8.  Comments  are  requested  on  the 
following  cost  related  items: 

(a)  Test  facility  modifications  and 
costs; 

(b)  Certification  costs; 

(c)  SEA  costs;  including  costs  associ- 
ated with  meeting  a  10  percent  AQL; 


(d)  Emission  control  system  develop- 
ment costs; 

(e)  Emission  control  system  and 
engine  modification  costs; 

(f)  Costs  associated  with  the  various 
emission  control  systems  which  have 
the  potential  for  reducing  HC  and  CO 
emissions  by  90%; 

(g)  Costs  associated  with  meeting 
HC  and  CO  levels  more  stringent  than 
those  proposed  (include  development 
casts,  hardware  costs,  etc.); 

(h)  Cost  analysis  methodology;  and 
(i)  Fuel  economy  changes  associated 
with    different   emi.ssion   control   sys- 
tems and  emission  reductions  (above 
and  below  the  proposed  standards.) 

9.  Manufacturers,  particularly  man- 
ufacturers with  low  sales,  are  asked  to 
comment  on  the  impact  of  these  pro- 
posed regulations  with  respect  to  their 
survival  in  the  heavy-duty  market. 

10.  In  estimating  the  emissions  re- 
ductions and  costs  a.ssociated  with  this 
proposal,  inspection  maintenance  (1/ 
M)  programs  were  assumed  to  play  a 
significant  role.  Moreover,  the  imple- 
mentation of  I/M  is  not  directly  under 
the  control  of  EPA.  EPA  specifically 
solicits  comments  on  the  cost  effec- 
tiveness of  this  proposal  both  with  and 
without  the  implementation  of  heavy- 
duty  I/M  programs. 

Comments  submitted  on  the  above 
items  should  be  presented  at  least  at 
the  level  of  detail  used  in  the  Regula- 
tory Analysis.  Relevant  comments, 
views,  suggestions,  and  data  from  any 
individual  or  group  on  pertinent  topics 
will  be  considered  in  drafting  the  final 
regulations.  Comments  submitted 
shall  be  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library).  4th  and  M 
Streets.  S.W.,  Washington.  DC  20460. 

AVAILABILITY  OF  DOCUMENTS 

The  following  EPA  technical  reports 
are  available  from  the  Director.  Emis- 
sion Control  Technology  Division, 
2565  Plymouth  Rd..  Ann  Arbor,  MI 
48105.  These  reports  relate  to  the  de- 
velopment of  this  proposed  regulation. 


Technical  Reports  Docttmentino  the  Development  of  New  HEAVY-DtrrY  Engine  Test 

Procedures 


EPA  Report 

Number 


Technical  Report 
Title 


Author 


Public  Release 
Oat« 


HDV  76-03 Engine   Horsepower   Modeling   for 

Diesel  Engines. 
HDV76-04 Engine    Horsepower    Modeling    for 

Oaso!ine  Engine. 
HDV  77-01 Selection   of  Transient  Cycles   for 

Heavy-Duty  Engines. 
HDV  78-^1 Category   Selection    for   Transient 

Heavy-Outy  Chassis  and  Engine 

Cycles. 
HDV7B-03 —  SelecUon   of  Transient  Cycles   for 

Heavy-Duty  Vehicles. 
HDV  78-03 Truck    Driving   Patterns   and    Use 

Survey.   Phase   II.  Pinal   Report, 

Part  U.  Los  Angeles. 


C.  Prance October  1976. 

L.  Higdon Decemt>er 

1976. 

T.  Wysor  and  C.  Prance November 

1977. 

C.  Prance „ May  1978. 

T.  Wysor  aod  C.  Prance June  1978. 

L.  Higdon May  1978. 
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Technical  Reports  Documenting  the  Development  or  New  Heavy-Ditty  Engine  Test 

Procedures  —Continued 


EPA  Report 
Numl>er 


Technical  Report 
Title 


Author 


Public  Release 
Date 


HDV  78-04 Transient  Cycle  Arrangement  for 

Heavy-Duty  Engine  and  ChasKis 
Emission  Testing. 

HDV  78-05 Analysis    of    Hot/Cold    Cycle    Re 

QUiremenls  for  Heavy-Duty  Vehi- 
cles. 

HDV  78-06 A  Preliminary  Examination  of  Uie 

Repeatability  of  the  Heavy-Duty 
Transient  Dynamometer  Emis- 
sion Test. 

HDV  78-«7 Draft— Recommended   Practice   for 

Determining  Exhaust  Emissions 
from  Heavy-Duty  Engines  Under 
Transient  Conditioas. 
Die.sel  Cranckcase  Emissions  Char- 
acterizations: Pinal  Report  of 
Task  No.  4.  Contract  68-03-2196. 
Nonconformance      Penalties      for 

Heavy-Duty  Engines 
Draft  Preamble:  Seleclive  Enforce- 
ment   Auditing    and    Production 
Compliance  Auditing  of  New  Gas- 
oline-Fueled   and    Diesel    Heavy- 
Duty  Engines. 
Air  Quality  Analysis  of  1983  and 
1985  Mandated  Heavy  Duty  Vehi- 
cle Emission  Standards. 
Analytical    Development    of   Sam- 
pling Plans  for  Selective  Enforce- 
ment Auditing. 
Analytical    Development    of    Sam- 
pling Plans  for  Production  Com- 
pliance Auditing. 


C.  France July  1978 

C.  France „ July  1978. 

W.  Clemmens June  1978. 

C.  France  and  W.  Clemmens August  1978. 


C.   J,   Hare   and   D.   A.   Montalvo.  May  1977. 
Southwest  Research  Institute. 


R.   Hayes  and   S.   Besse.   Putnam, 
Hayes,  and  Barlett,  Inc.. 


April  1978. 
October  1978. 


EPA  Office  of  Air  Quality  Planning  August  1978. 
and  Standards. 


Sylvia  F.  Leaver.. 
Sylvia  F.  Leaver.. 


December 
1978. 

December 
1978. 


Other  reports  available  through  the  National  Technical  Information  Service 
(U.S.  Dept.  of  Commerce,  5285  Port  Royal  Road,  Springfield,  VA  22161)  are: 


EPA  Report 
Number 


Technical  Report 
TlUe 


Author 


Release  Date 


APT.D  1923 Heavy-Duty   Vehicle   Driving   Pat-  J.  C.  Cosby.  Wilbur  Smith  and  As-  May  1973. 

tern     and     Use     Survey.     Pinal      sociates. 

Report  Part  I.  New  York  City. 
Heavy  Duty   Vehicle   Driving   Pat    Wilbur  Smith  and  Associates February 

tern  and  Use  Survey:  Part  II— Los  1974 

Angeles  Basin  Final  Report. 
Truck    Driving    Pattern    and    Use  Wilbur  Smith  and  Associates June  1977 

Survey   Phase   11— Pinal   Report. 

Part  I. 
Heavy  Duty  Vehicle  Cycle  Develop-  Malcolm   Smith   SyaUms  Control.  July  1977 

ment.  inc.. 


FPA-460/3-  75- 
005. 

EPA-460/3-  77- 
000. 


EPA-460/3 
008. 


78- 


COMMENTS  AND  THE  PUBLIC 
DOCKET:  Copies  of  materials  rele- 
vant to  this  rulemaking  action  are  con- 
tained In  Public  Docket  No.  OMSAPC- 
78-4  at  the  U.S.  Environmental  Pro- 
tection Agency,  Central  Docket  Sec- 
tion, Waterside  Mall  Room  2903B 
(EPA  Library),  401  M  Street,  S.W., 
Washington.  D.C.  20460.  (As  provided 
in  40  CFR  Part  2  the  Agency  may 
charge  a  reasonable  fee  for  copying 
services.) 

EVALUATION  PLAN:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  the  provisions  con- 
tained in  this  action  no  more  than  five 
years  after  initial  implementation  of 
the  final  regulation.  In  particular, 
EPA  will  solicit  comments  from  affect- 
ed  parties  with   regard   to  cost   and 


other  burdens  associated  with  compli- 
ance and  win  also  review  data  on  the 
gaseous  emissions  from  heavy-duty  ve- 
hicles built  before  and  after  promulga- 
tion of  the  regulation  to  determine 
how  effective  this  measure  has  been. 

REPORTING  AND  RECORD  KEEP- 
ING REQUIREMENTS:  While  the 
EPA  is  not  aware  that  this  proposed 
regulation  would  impose  any  signifi- 
cant new  or  additional  reporting  or 
recordkeeping  requirements  on  affect- 
ed parties,  the  Agency  specifically  in- 
vites comments  on  ways  that  any  such 
burdens  might  be  reduced. 

Under  the  EPA's  new  "sunset" 
policy  for  reporting  requirements  in 
regulations,  the  reporting  require- 
ments in  this  regulation  will  automati- 
cally expire  five  years  from  the  date  of 
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promulgation,  unless  EPA  takes  af- 
firmative action  to  extend  them.  To 
accomplish  this,  a  provision  automati- 
cally terminating  the  reporting  re- 
quirements at  that  time  will  be  Includ- 
ed In  the  text  of  the  final  regulation. 
EPA  intends  to  promulgate  a  final 
regulation,  modified  as  the  Adminis- 
trator deems  appropriate,  after  consid- 
ering comments  and  In  time  to  apply 
to  the  1983  model  year. 

Note.— The  Administrator  has  determined 
that  this  action  is  a  "Significant"  regula- 
tion. We  have  prepared  a  document  entitled 
"Proposed  Caseous  Emission  Regulations 
for  1983  and  Later  Model  Year  Heavy-Duty 
Engines:  Regulatory  Analysis"  detailing  the 
Regulatory  Analysis  required  by  Executive 
Order  12044  and  the  Economic  Impact  As- 
sessment required  by  Section  317  of  the 
amended  Clean  Air  Act.  Anyone  may  renew 
and  reproduce  this  document  in  the  EPA 
Central  Docket  Section.  Copies  are  also 
available  upon  request  from  the  Director, 
Emission  Control  Technology  Division. 
Office  of  Mobile  Source  Air  Pollution  Con- 
trol, 2565  Plymouth  Rd..  Ann  Arbor,  Michi- 
gan 48105. 

Dated:  January  25.  1979, 

E>OUGLAS  M.  COSTLE, 

Administrator. 

Part  86  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  pro- 
posed to  be  amended  as  follows: 

Note:  This  Notice  of  I»roposed  Rulemak- 
ing concerns  only  provisions  of  Part  86  ap- 
plicable to  heavy-duty  engines.  Certain  of 
the  proposed  amendments  listed  here,  if 
read  literally,  might  indicate  that  provisions 
currently  in  effect  for  light-duty  trucks  are 
to  be  retained.  This  is  not  the  case.  Another. 
Independent  Notice  of  Proposed  Rulemak- 
ing concerning  only  provisions  of  Part  86 
applicable  to  light-duty  trucks  recently  has 
been  or  will  shortly  be  published.  Interested 
persons  should  consult  that  Notice  regard- 
ing the  light-duty  truck  amendments  pro- 
posed to  take  effect  concurrently  with  the 
heave-duty  engine  amendments  being  pro- 
posed here. 

1.  Paragraph  (a)  of  §86.077-2  is  pro- 
posed to  be  revised  to  read  as  follows: 

§86.077-2    Dennitions. 

(a)  The  definitions  In  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B.  D,  H,  I,  J.  N.  and  O  of  this 
part. 


2.  Paragraph  (a)  of  §  86.078-3  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  86.078-3    AbbreTiations. 

(a)  The  abbreviations  in  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B.  D,  H,  I.  J,  N,  O  and  P  of  this 
part  and  have  the  following  meanings: 
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3.  A  new  §86.083-2  is  proposed  to 
read: 

§  86.083-2     Definitions. 

The  following  definitions  apply  be- 
ginning with  the  1983  model  year.  Sec- 
tion 86.080-2  remains  effective  except- 
ing those  definitions  which  are  hereby 
superseded. 

A  "maximum  torque  curve"  is  a  plot 
of  engine  torque  versus  engine  speed. 

The  "measured  rated  rpm"  is  the 
engine  speed  at  which  the  maximum 
horsepower  occurs  as  derived  from  the 
maximum  torque  curve. 

The  "high  idle  speed"  for  a  diesel 
engine  means  the  governed  speed  at 
no  load. 

"Integrated  brake  horsepower"  is 
the  total  work  done  by  an  engine 
during  a  transient  test,  calculated  by 
the  incremental  summing  of  brake 
horsepower-hour  segments. 

"Scheduled  maintenance"  means 
any  adjustment,  repair,  removal,  disas- 
sembly, cleaning,  or  replacement  of  ve- 
hicle components  or  systems  which  is 
performed  on  a  periodic  basis  to  pre- 
vent part  failure  or  vehicle  (if  the 
engine  were  installed  in  a  vehicle)  mal- 
function, or  anticipated  as  necessary 
to  correct  an  overt  indication  of  vehi- 
cle malfunction  or  failure  for  which 
periodic  maintenance  is  not  appropri- 
ate. 

"Unscheduled  maintenance"  means 
any  adju.stment,  repair,  removal  disas- 
sembly, cleaning,  or  replacement  of  ve- 
hicle components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  livstalled  in 
a  vehicle)  malfunction  which  was  not 
anticipated. 

"Useful  life"  means: 

(1)  For  light-duty  vehicles  and  light- 
duty  trucks  a  period  of  use  of  5  years 
or  50.000  miles,  whichever  first  occurs. 

(2)  For  heavy-duty  engines  the  aver- 
age period  of  use  up  to  engine  retire- 
ment or  rebuild,  whichever  occurs 
first,  as  determined  by  the  manufac- 
turer based  on  survey  information  of 
in-service  engines  or,  for  new  engines, 
based  on  durability  testing  of  proto- 
type engines.  However,  if  the  manu- 
facturer determines  that  this  period  of 
use  is  less  than  5  years  or  50.000  miles 
(or  the  equivalent)  whichever  occurs 
first,  the  useful  life  shall  be  a  period 
of  use  of  5  years  or  50,000  miles  (or 
the  equilvalent),  whichever  occurs 
first,  as  required  by  section  202(d)(2) 
of  the  Act.  The  manufacturer  shall 
not  determine  the  useful  life  to  be  less 
than  the  period  of  the  basic  mechani- 
cal warranty  on  the  engine  assembly. 

"Non-emission  related  maintenance" 
means  that  maintenance  which  does 
not  substantially  affect  emissions  and 
which  does  not  have  a  lasting  effect  on 
the  deterioration  of  the  vehicle  or 
engine  with  respect  to  emissions  once 
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the  maintenance  is  performed  at  any 
particular  date. 

"Emission-related  maintenance" 

means  that  maintenance  which  does 
substantially  affect  emissions  or  which 
is  likely  to  have  a  lasting  effect  on  the 
deterioration  of  the  vehicle  or  engine 
with  respect  to  emissions,  even  if  the 
maintenance  is  performed  at  some 
time  other  than  that  which  is  recom- 
mended. 

4.  A  new  §86.083-4  is  proposed  to 
read: 

§  86.083-4     Section     nnmberinic    construc- 
tion. 

(a)  (1)  Section  numbering.  (1)  The 
model  year  of  Initial  applicability  is  in- 
dicated by  the  last  two  digits  of  the  5- 
digit  group.  A  section  remains  in  effect 
for  subsequent  model  years  until  it  is 
superseded.  The  number  following  the 
hyphen  designates  what  previous  sec- 
tion is  replaced  by  a  future  regulation. 

Examples;  Section  86.077-6  applies  to  the 

1977  and  subsequent  model  years  until  su- 
perseded. If  a  S86.0B0  6  is  promulgated  it 
would  take  effect  with  the  1980  model  year; 
5  86.077-6  would  not  apply  after  the  1979 
model  year.  Section  86.077-10  would  be  re- 
placed  by   §86.078-10   beginning   with   the 

1978  model  year. 

(2)  Where  a  section  still  in  effect  ref- 
erences a  section  that  has  been  super- 
seded, the  reference  shall  be  interpret- 
ed to  mean  the  superseding  section. 

(b)  Construction.  Except  where  indi- 
cated, the  language  in  this  subpart  ap- 
plies to  both  vehicles  and  engines.  In 
many  instances  language  referring  to 
engines  is  enclosed  in  parentheses  and 
immediately  follows  the  language  dis- 
cussing vehicles. 

5.  A  new  §86.083-5  is  proposed  to 
read: 

§  86.0K3-3    General  .standard.s;  increase  in 
emissions:  unsafe  conditions. 

(a)  (See  paragraph  (a)  of  §86.081-5.) 

(b)(1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine)  to  conform  to 
standards  imposed  by  this  subpart: 

(i)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambi- 
ent air  or  any  noxious  or  toxic  sub- 
stance that  would  not  be  emitted  in 
the  operation  of  such  vehicle  (or 
engine)  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(li)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any 
unsafe  condition  endangering  the 
motor  vehicle,  its  occupants,  or  per- 
sons or  property  in  close  proximity  to 
the  vehicle. 

(2)  In  establishing  the  physically  ad- 
justable range  of  each  adjustable  pa- 
rameter on  a  new  motor  vehicle  (or 
new  motor  vehicle  engine),  the  manu- 
facturer shall  Insure  that,  taking  into 


consideration  the  production  toler- 
ances, safe  vehicle  driveability  charac- 
teristics are  available  within  that 
range,  as  required  by  §  202(a)(4)  of  the 
Clean  Air  Act. 

(3)  Every  manufacturer  of  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  subject  to  any  of  the  stand- 
ards imposed  by  this  subpart  shall, 
prior  to  taking  any  of  the  actions  spec- 
ified in  section  203(a)(1)  of  the  Act. 
test  or  cause  to  be  tested  motor  vehi- 
cles (or  motor  vehicle  engines)  in  ac- 
cordance with  good  engineering  prac- 
tice to  ascertain  that  such  test  vehicles 
(or  test  engines)  will  meet  the  require- 
ments of  this  section  for  the  useful 
life  of  the  vehicle  (or  engine). 

6.  A  new  §86.083-10  is  proposed  to 
read: 

§86.083-10     Kmis-sion    standards    for    1983 
gasoline-fueled  heavy-duty  engines. 

(a)(1)  Exhaust  emissions  from  new 
1983  model  year  gasoline-fueled  heavy- 
duty  engines  shall  not  exceed: 

(i)  Hydrocarbons.  (A)  A  level  deter- 
mined by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines, 
measured  under  transient  operating 
conditions. 

(B)  A  level  expressed  in  parts  per 
million  (as  carbon)  of  exhaust  flow  at 
curb  idle  and  determined  by  the  Ad- 
ministrator to  be  equal  to  10%  of  a 
sales-weighted  average  of  emissions 
from  1969  model  year  gasoline-fueled 
heavy-duty  engines. 

(ii)  Carbon  monoxide.  (A)  A  level  de- 
termined by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines, 
measured  under  transient  operating 
conditions. 

(B)  A  level  expressed  in  percentage 
of  exhaust  gas  flow  at  curb  idle  and 
determined  by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines. 

(iil)  Oxides  of  nitrogen.  A  level  deter- 
mined by  the  Administrator  that  re- 
quires the  same  relative  degree  of  con- 
trol as  required  by  §  86.079-10  for  1979 
model  year  gasoline-fueled  heavy-duty 
engines. 

(2)  The  standards  set  forth  in  para- 
graph (a)(  1)  of  this  section  refer  to  the 
exhaust  emitted  over  operating  sched- 
ules set  forth  in  Subparts  N  or  P  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)  [Reserved] 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmos- 
phere from  any  new  1983  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new 
motor  vehicle  engines  subject  to  the 
standards   prescribed   in   this  section 


shall,  prior  to  taking  any  of  the  ac- 
tions specified  in  section  203(a)(1)  of 
the  Act,  test  or  cause  to  be  tested 
motor  vehicle  engines  in  accordance 
with  applicable  procedures  in  Sub- 
parts N  or  P  of  this  part  to  ascertain 
that  such  test  engines  meet  the  re- 
quirements of  paragraph  (a)  and  (c)  of 
this  section. 

7.  A  new  §86.083-11  is  proposed  to 
read: 

§86.083-11     Emission    standards   for    1983 
diesel  heavy-duty  engines. 

(a)(1)  Exhaust  emissions  from  new 
1983  model  year  diesel  heavy-duty  en- 
gines shall  not  exceed: 

(i)  Hydrocarbons.  (A)  A  level  deter- 
mined by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines, 
measured  under  transient  operating 
conditions. 

(B)  A  level  expressed  in  parts  per 
million  (as  ^arbon)  of  exhaust  gas  flow 
at  curb  idle  and  determined  by  the  Ad- 
ministrator to  be  equal  to  10%  of  a 
sales- weigh  ted  average  of  emissions 
from  1969  model  year  gasoline-fueled 
heavy-duty  engines. 

(ii)  Carbon  monoxide.  (A)  A  level  de- 
termined by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines, 
measured  under  transient  operating 
conditions. 

(B)  A  level  expressed  as  a  percentage 
of  exhaust  gas  flow  at  curb  idle  and 
determined  by  the  Administrator  to  be 
equal  to  10%  of  a  sales-weighted  aver- 
age of  emissions  from  1969  model  year 
gasoline-fueled  heavy-duty  engines. 

(Hi)  Oxides  of  nitrogen.  A  level  deter- 
mined by  the  Administrator  that  re- 
quires the  same  relative  degree  of  con- 
trol as  required  by  §86.079-11  for  1979 
model  year  diesel  heavy-duty  engines. 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  over  operating  schedules  as 
set  forth  in  Subparts  N  or  P  and  meas- 
ured and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  The  opacity  of  smoke  emis- 
sions from  new  1983  and  later  model 
year  diesel  heavy-duty  engines  shall 
not  exceed: 

(i)  0  percent  during  the  engine  accel- 
eration mode. 

(ii)  15  percent  during  the  engine  lug- 
ging mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in  para- 
graph (b)(1)  of  this  section  refer  to  ex- 
haust smoke  emissions  generated 
under  the  conditions  set  forth  in  Sub- 
part I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 
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(c)  No  crankcase  emissions  shall  be 
discharged  Into  the  ambient  atmos- 
phere from  any  new  1983  model  year 
diesel  heavy-duty  engine. 

(d)  Every  manufacturer  of  new 
motor  vehicle  engines  subject  to  the 
standards  prescribed  in  this  section 
shall,  prior  to  taking  any  of  the  ac- 
tions specified  in  section  203(a)(1)  of 
the  Act,  test  or  cause  to  be  tested 
motor  vehicle  engines  in  accordance 
with  applicable  procedures  in  Sub- 
parts I,  N,  or  P  of  this  part  to  ascer- 
tain that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  (b) 
and  (c)  of  this  section. 

8.  A  new  §86.083-21  is  proposed  to 
read: 

§  86.083-21     Application  for  certiHcation. 

(a)  A  separate  application  for  a  cer- 
tififcate  of  conformity  shall  be  made 
for  each  set  of  standards  and  each 
class  of  new  motor  vehicles  or  new 
motor  vehicle  engines.  Such  applica- 
tion shall  be  made  to  the  Administra- 
tor by  the  manufacturer  and  shall  be 
updated  and  corrected  by  amendment. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  repre- 
sentative of  the  manufacturer,  and 
shall  include  the  following: 

(l)(i)  Identification  and  description 
of  the  vehicles  (or  engines)  covered  by 
the  application  and  a  description  of 
their  engine  (vehicles  only),  emission 
control  system  and  fuel  system  compo- 
nents. This  shall  include  a  detailed  de- 
scription of  each  auxiliary  emission 
control  device  (AECD)  to  be  installed 
In  or  on  any  certification  test  vehicle 
(or  certification  test  engine). 

(ii)(A)  The  manufacturer  shall  pro- 
vide to  the  Administrator  in  the  pre- 
liminary application  for  certification: 

(i)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjust- 
ed (including  those  adjustable  param- 
eters to  which  access  is  difficult)  and 
that,  if  adjusted  to  settings  other  than 
the  manufacurer's  recommended  set- 
ting, may  affect  emissions: 

(2)  A  specification  of  the  manufac- 
turer's intended  physically  adjustable 
range  of  each  such  parameter,  and  the 
production  tolerances  of  the  limits  or 
stops  used  to  establish  the  physically 
adjustable  range; 

(3)  A  description  of  the  limits  or 
stops  used  to  establish  the  manufac- 
turer's intended  physically  adjustable 
range  of  each  adjustable  parameter,  or 
any  other  means  used  to  inhibit  ad- 
justment; 

(4)  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide, 
in  the  preliminary  application  for  cer- 
tification, information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why 
the  physical  limits  or  stops  used  to  es- 
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tablish  the  physically  adjustable  range 
of  each  parameter,  or  any  other  means 
used  to  inhibit  adjustment,  are  expect- 
ed to  be  effective  in  preventing  adjust- 
ment of  parameters  on  in-use  vehicles 
to  settings  outside  the  manufacturer's 
intended  physically  adjustable  ranges. 
This  may  include  results  of  any  tests 
to  determine  the  difficulty  of  gaining 
access  to  an  adjustment  or  exceeding  a 
limit  as  intended  or  recommended  by 
the  manufacturer. 

(C)  The  Administrator  may  require 
to  be  provided  detailed  drawings  and 
descriptions  of  the  various  emission  re- 
lated components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination 
of  which  vehicle  or  engine  parameters 
will  be  subject  to  adjustment  for  certi- 
fication and  Selective  Enforcement 
Audit  (and  Production  Compliance 
Audit  for  heavy-duty  engines)  and  of 
the  physically  adjustable  range  for 
each  such  vehicle  or  engine  parameter. 

(2)  Projected  U.S.  sales  data  suffi- 
cient to  enable  the  Administrator  to 
select  a  test  fleet  representative  of  the 
vehicles  (or  engines)  for  which  certifi- 
cation is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)(i)  A  description  of  the  proposed 
mileage  (or  service)  accumulation  pro- 
cedures for  durability  testing. 

(ii)  A  description  of  the  test  proce- 
dures to  be  used  to  establish  the  evap- 
orative emission  deterioration  factors 
required  to  l>e  determined  and  sup- 
plied in  §86.083-23(b)(2). 

(lii)(A)  A  description  of  the  test  pro- 
cedures to  be  used  to  establish  the  pre- 
liminary exhaust  emission  deteriora- 
tion factors  for  heavy-duty  engines  re- 
quired to  be  determined  and  supplied 
in  §86.083-23(b)(3). 

(B)  A  statement  of  the  useful  life  of 
each  heavy-duty  engine  as  determined 
by  the  manufacturer.  The  useful  J'fe 
shall  be  expressed  as  a  period  of 
engine  or  vehicle  operation  or  as  an 
equivalent  vehicle  mileage  (or  both). 
The  manufacturer  shall  include  in  the 
application  the  data  or  information  on 
which  it  based  its  determination  of  the 
useful  life. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity 
in  operation  conform  to  the  regula- 
tions, and  a  description  of  the  pro- 
gram for  training  of  personnel  for 
such  maintenance,  and  the  equipment 
required. 

(6)  At  the  option  of  the  manufactur- 
er, the  proposed  composition  of  the 
emission-data  and  durability-data  test 
fleet. 

(c)  Complete  copies  of  the  applica- 
tion and  of  any  amendments  thereto, 
and  all  notifications  imder  §§  86.079- 
32,  86.079-33,  and  86.079-34  shall  be 


/ 


FEOMAl  REGiSTH.  VOL  44,  NO.  31— TUCSOAY,  FHtUARY  13,   1»79 


FEO€RAL  REGISTER,  VOL  44,  NO.  31— TUESDAY,  FEBRUARY  13,  1979 


UMI 


9476 

submitted  in  such  multiple  copies  as 
the  Administrator  may  require. 

(d)  Incomplete  light-duty  trucks 
shall  have  a  maximum  completed  curb 
weight  and  maximum  completed  fron- 
tal area  specified  by  the  manufactur- 
er. 

9.  A  new  5  86.083-22  is  proposed  to 
read: 

§  A6.0S3  -22  Approval  of  application  for 
certification:  test  fleet  selections:  deter- 
minations of  parameters  subject  to  ad- 
justment for  certification  and  Selective 
(Enforcement  Audit  and  Production 
Compliance  .Audit,  adequacy  of  limitx. 
and  physically  adjustable  ranges. 

(a)  through  (c)  (See  paragraphs  (a) 
through  (c)  of  §  86.081-22). 

(d)(1)  The  Administrator  does  not 
approve  the  test  procedures  for  estab- 
lishng  the  evaporative  emission  dete- 
rioration factors.  The  manufacturer 
shall  submit  the  procedures  as  re- 
quired in  5  86.083-21(b)(4)(ii)  prior  to 
the  Administrator's  selection  of  the 
test  fleet  under  §86.083-24(b)(l)  and  if 
such  procedures  wiU  involve  testing  of 
durability-data  vehicles  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  5  86.083-24(0(1). 
prior  to  initiation  of  such  testing. 

(2)  The  Administrator  does  not  ap- 
prove the  test  procedures  for  estab- 
lishing preliminary  exhaust  emission 
deterioration  factors  for  heavy-duty 
engines  nor  the  manufacturer's  deter- 
mination of  the  useful  life  or  lives  of 
its  heavy-duty  engines.  The  manufac- 
turer shall  submit  the  procedures  and 
useful  life  determinations  as  required 
in  586.083-21(b)(4)(iii)  prior  to  the  ini- 
tiation of  durability  testing. 

(e)  When  the  Administrator  selects 
emission-data  vehicles  (engines)  for 
the  test  fleet,  he  will  at  the  same  time 
determine  those  vehicle  or  engine  pa- 
rameters which  will  be  subject  to  ad- 
justment for  certification.  Selective 
Enforcement  Audit  and  Production 
Compliance  Audit  testing,  the  adequa- 
cy of  the  limits,  stops,  seals,  or  other 
means  used  to  inhibit  adjustment,  and 
the  resulting  physically  adjustable 
ranges  for  each  such  parameter  and 
notify  the  manufacturer  of  his  deter- 
minations. 

(iKi)  The  Administrator  may  deter- 
mine to  be  subject  to  adjustment  the 
idle  fuel-air  mixture,  idle  speed,  and 
initial  spark  timing  parameters  on  gas- 
oline-fueled vehicles  (engines)  (carbur- 
eted or  fuel  injected);  the  choke  valve 
aw:tion  parameter(s)  on  carbureted, 
gasoline-fueled  vehicles  (engines);  or 
any  parameter  on  any  vehicle  (engine) 
(diesel  or  gasoline- fueled)  which  is 
physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  vehicles  (engines) 
of  the  same  engine  family  in  the  previ- 
ous model  year. 
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(ii)  The  Administrator  may,  in  addi- 
tion, determine  to  be  subject  to  adjust- 
ment any  other  parameters  on  any  ve- 
hicle or  engine  which  is  physically  ca- 
pable of  being  adjusted  and  which 
may  affect  emissions.  However,  the 
Administrator  may  do  so  only  if  he 
has  previously  notified  the  manufac- 
turer that  he  might  do  so  and  has 
foimd.  at  the  time  he  gave  this  notice, 
that  the  intervening  period  would  be 
adequate  to  permit  the  development 
and  application  of  the  requisite  tech- 
nology, giving  appropriate  considera- 
tion to  the  cost  of  compliance  within 
such  period.  In  no  event  will  this  noti- 
fication be  given  later  than  September 
1  of  the  calendar  year  two  years  prior 
to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment,  the  Administra- 
tor will  consider  the  likelihood  that, 
for  each  of  the  parameters  listed  in 
paragraphs  (e)(l)(l)  and  (eXlKii)  of 
this  section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (engines). 
In  determining  likelihood,  the  Admin- 
istrator may  consider  such  factors  as, 
but  not  limited  to.  Information  con- 
tained in  the  preliminary  application, 
surveillance  Information  from  similar 
In-use  vehicles  (engines),  the  difficulty 
and  cost  of  gaining  access  to  an  adjust- 
ment, damage  to  the  vehicle  (engine) 
If  an  attempt  is  made  to  gain  such 
access  and  the  need  to  replace  parts 
following  such  attempt,  and  the  effect 
of  setting  other  than  the  manufactur- 
er's recommended  setting  on  vehicle 
(engine)  performance  characteristics 
including  emission  characteristics. 

(2)(i)  The  Administrator  shall  deter- 
mine a  parameter  to  be  adequately  In- 
accessible or  sealed  if: 

(A)  In  the  case  of  an  Idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with 
lead,  thermosetting  plastic,  or  an  In- 
verted elliptical  spacer  or  sheared  off 
after  adjustment  at  the  factory,  and 
the  inaccessibility  is  such  that  the 
screw  cannot  be  accessed  and/or  ad- 
justed with  simple  tools  In  one-half 
hour. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  Is  riveted  or  welded  In  place,  or 
held  in  place  with  nonreversible 
screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g..  the 
choke  vacuum  break),  the  elongation 
of  the  adjustable  member  Is  limited  by 
design  or.  In  the  case  of  a  bendable 
member,  the  member  is  constructed  of 
a  material  which  when  bent  would 
return  to  Its  orlglruil  shape  after  the 
force  is  removed  (plastic  or  spring 
steel  materials). 

(D)  In  the  case  of  any  parameter, 
the  manufacturer  demonstrates  that 


adjusting  the  parameter  to  settings 
other  than  the  manufacturer's  recom- 
mended setting  takes  more  than  one- 
half  hour  or  costs  more  than  $20  (1978 
dollars). 

(ID  The  Administrator  shall  deter- 
mine a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  If: 

(A)  In  the  case  of  a  threaded  adjust- 
ment, the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent  ad- 
ditional travel  without  breakage  or 
need  for  costly  repairs. 

(B)  The  adjustment  is  i.ieffective  at 
the  end  of  the  limits  of  ^ravel  regard- 
less of  additional  forces  or  torques  ap- 
plied to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
Inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.)  with- 
out incurring  significant  and  costly 
damage  to  the  vehicle  (engine)  or  con- 
trol system  or  without  taking  more 
than  one-half  hour  or  costing  more 
than  $20  (1978  dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  proce- 
dures for  gaining  access  to  a  param- 
eter or  for  removing  or  exceeding  a 
physical  limit,  stop,  seal  or  other 
means  used  to  Inhibit  adjsutment.  or  if 
surveillance  data  indicate  that  gaining 
access,  removing,  or  exceeding  is 
likely,  paragraphs  (e)(2)(l)  and 
(e)(2)(ii)  of  this  section  shall  not  apply 
for  that  parameter. 

(Iv)  In  determining  the  adequacy  of 
a  physical  limit,  stop,  seal,  or  other 
means  used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(l)  or  (eK2Mii)  of  this  section,  the 
Administrator  will  consider  the  likeli- 
hood that  it  will  l>e  circumvented,  re- 
moved, or  exceeded  on  in-use  vehicles. 
In  determining  likelihood,  the  Admin- 
istrator may  consider  such  factors  as. 
but  not  limited  to,  information  con- 
tained In  the  preliminary  application; 
surveillance  Information  from  similar 
In-use  vehicles  (engines);  the  difficulty 
and  cost  of  circumventing,  removing, 
or  exceeding  the  limit,  stop.  seal,  or 
other  means;  damage  to  the  vehicle 
(engine)  if  an  attempt  is  made  to  cir- 
cumvent, remove,  or  exceed  It  and  the 
need  to  replace  parts  following  such 
attempt;  and  the  effect  of  settings 
beyond  the  limit,  stop.  seal,  or  other 
means  on  vehicle  (engine)  perform- 
ance characteristics  other  than  emis- 
sion characteristics. 

(3)  The  Administrator  shall  deter- 
mine two  physically  adjustable  ranges 
for  each  parameter  subject  to  adjiist- 
ment: 

(IXA)  In  the  case  of  a  parameter  de- 
termined to  be  adequately  inaccessible 
or  sealed,  the  Administrator  may  in- 
clude within  the  physically  adjustable 
range  applicable  to  testing  under  this 
subpart  (certification  testing)  all  set- 


tings within  the  production  tolerance 
associated  with  the  nominal  setting 
for  that  parameter,  as  specified  by  the 
manufacturer  in  the  preliminary  ap- 
plication for  certification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location 
of  these  limits  or  stops  when  deter- 
mining the  physically  adjustable 
range. 

(ii)(A)  In  the  case  of  a  parameter  de- 
termined to  be  adequately  inaccessible 
or  sealed,  the  Administrator  shall  In- 
clude within  the  physically  adjustable 
range  applicable  to  testing  under  Sub- 
part G  or  K  (Selective  Enforcement 
Audit  and  Production  Compliance 
Audit  for  heavy-duty  engines)  only  the 
actual  settings  to  which  the  parameter 
Is  adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  Include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be  ade- 
quate restraints  on  adjustability,  as 
they  are  actually  located  on  the  test 
vehicle  (engine). 

(f)  If  the  manufacturer  submits  the 
Information  specified  in  §86.083- 
21(b)(l)(ii)  In  advance  of  its  full  pre- 
liminary application  for  certification, 
the  Administrator  shall  review  the  in- 
formation and  make  the  determina- 
tions required  in  paragraph  (e)  of  this 
section. 

(g)  Within  30  days  following  receipt 
of  notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer 
may  request  a  hearing  on  the  Adminis- 
trator's determinations.  The  request 
shall  be  in  writing,  signed  by  an  au- 
thorized representative  of  the  manu- 
facturer, and  shall  include  a  statement 
specifying  the  manufacturer's  objec- 
tions to  the  Administrator's  determi- 
nations, and  data  in  support  of  such 
objections.  If,  after  review  of  the  re- 
quest and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance with  §86.078-6  with  respect 
to  such  issue. 

10.  A  new  §86.083-23  is  proposed  to 
read: 

§  86.083-23    Required  data. 

(a)  (See  paragraph  (a)  of  §86.079- 
23). 

(b)(1)  Elxhaust  emission  duvability 
data  on  such  vehicles  (or  engines) 
tested  in  accordance  with  applicable 
test  prodedures  and  in  such  numbers 
as  specified,  which  will  show  the  per- 
formance of  the  systems  installed  on, 
or  incorporated  in,  the  vehicle  (or 
engine)  for  extended  mileage,  (or  ex- 
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tended  operation),  as  well  as  a  record 
of  all  pertinent  maintenance  (all  main- 
tenance and  servicing  for  diesel  heavy- 
duty  engines)  performed  on  the  test 
vehicles  (or  test  engines). 

(2)  Evaporative  emission  deteriora- 
tion factors  for  each  evaporative  emis- 
sion family-evaporative  emission  con- 
trol system  combination  and  all  test 
data  that  are  derived  from  testing  de- 
scribed under  §86.083-21(b)(4)(ii)  de- 
signed and  conducted  in  accordance 
with  good  engineering  practice  to 
assure  that  the  vehicles  covered  by  a 
certificate  issued  under  §  86.079-30  will 
meet  the  evaporative  emission  stand- 
ards in  §  86.081-8  or  86.081-9,  as  appro- 
priate, for  the  useful  life  of  the  vehi- 
cle. 

(3)  For  each  heavy-duty  engine 
family-emission  control  system  combi- 
nation for  which  application  for  certi- 
fication is  made  for  the  first  time,  pre- 
liminary emission  deterioration  factors 
and  all  test  data  that  are  derived  from 
testing  described  imder  §86.083- 
21(b)(4)  (ill)  designed  and  conducted 
In  accordance  with  good  engineering 
practice  to  assure  that  the  engines 
covered  by  a  certificate  issued  under 
§86.083-30  will  meet  the  emission 
standards  in  §86.083-10  or  §86.083-11, 
as  appropriate,  for  the  useful  life  of 
the  engines.  Preliminary  deterioration 
factors  shall  also  be  submitted  for 
each  combination  for  which  certifica- 
tion has  been  granted  in  the  previous 
model  year  and  for  which  the  Admin- 
istrator has  waived  the  requirement 
for  in-use  service  accumulation  under 
the  waiver  provision  of  §  86.083- 
26(b)(7)(i). 

(c)  through  (e)(1)  (See  paragraphs 
(c)  through  (e)(1)  of  §86.079-23). 

(2)  For  evaporative  emission  durabil- 
ity and  heavy-duty  engine  exhaust 
emission  durability,  the  statement  of 
compliance  with  paragraph  (bM2)  or 
(b)(3)  of  this  section. 

11.  A  new  §86.083-24  is  proposed  to 
read: 

§  86.083-24    Test  vehicles  and  engines. 

(a)(1)  The  vehicles  or  engines  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  of  en- 
gines which  are  expected  to  have  simi- 
lar emission  characteristics  through- 
out their  useful  life.  Each  group  of  en- 
gines with  similar  emission  character- 
istics shall  be  defined  as  a  separate 
engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  aU 
the  following  aspects: 

(i)  the  cylinder  bore  center-to-center 
dimensions. 

(ii)  the  dimension  frtnn  the  center- 
line  of  the  crankshaft  to  the  center- 
line  of  the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of 
the  cylinder  block  head  face. 
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(Iv)  The  cylinder  block  configuration 
(air  cooled  or  wat«r  cooled;  L-6,  90',  'V- 
8.  etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports)  and  the  valve 
(or  port)  sizes  (within  a  Ve-inch  range 
on  the  valve  head  diameter  or  within 
10  percent  on  the  port  area). 

(vl)  The  method  of  air  aspiration. 

(vil)  The  combustion  cycle. 

(vili)  Catalytic  converter  characteris- 
tics. 

(Ix)  Thermal  reactor  characteristics. 

(X)  Type  of  air  inlet  cooler  (e.g.,  In- 
tercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the  re- 
spects listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  If  the  Admin- 
istrator determines  that  they  may  be 
expected  to  have  different  emission 
characteristics.  This  determination 
will  be  based  upon  a  consideration  of 
the  following  features  of  each  engine: 

CA)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  positions. 

(C)  The  Intake  manifold  induction 
port  size  smd  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  igni- 
tion or  Injection  timing  characteris- 
Ucs. 

(ii)  Heavy-duty  engines  produced  In 
different  model  years  and  distinguish- 
able in  the  respects  listed  in  para- 
graph (a)(2)  of  this  section  shall  be 
treated  as  belonging  to  a  single  engine 
family  if  the  Administrator  requires  it, 
after  determining  that  the  engines 
may  be  expected  to  have  similar  emis- 
sion deterioration  characteristics. 

(4)  'Where  engines  are  of  a  type 
which  caimot  be  divided  into  engine 
families  based  upon  the  criteria  listed 
in  paragraphs  (a)  (2)  and  (3)  of  this 
section,  the  Administrator  will  estab- 
lish families  for  those  engines  based 
upon  those  features  most  related  to 
their  emission  characteristics. 

(5)  The  gasoline- fueled  vehicles  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  which 
are  expected  to  have  similar  evapora- 
tive emission  characteristics  through- 
out their  useful  life.  Each  group  of  ve- 
hicles with  similar  evaporative  emis- 
sion characteristics  shall  be  defined  as 
a  separate  evaporative  emission 
family. 

(6)  To  be  classed  in  the  same  evapo- 
rative emission  family,  vehicles  must 
be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase ). 
(ID  Basic  canister  design, 
(iii)  Fuel  system. 
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(7)  Where  vehicles  are  of  a  type 
which  cannot  be  divided  into  evapora- 
tive emission  families  based  on  the  cri- 
teria listed  above,  the  Administrator 
will  establish  families  for  those  vehi- 
cles based  upon  the  features  most  re- 
lated to  their  evaporative  emission 
characteristics. 

(b)  Emission  data: 

(1)  Emission-data  vehicles.  Para- 
graph (b)(1)  of  this  section  applies  to 
light-duty  vehicle  and  light-duty  truck 
emission-data  vehicles. 

(b)(l)(i)  through  (bMlKvil).  (See 
paragraphs  (b)(l)(i)  through  (bMlKvii) 
of  §86.080-24). 

(2)  Gasoline-fueled  heavy-duty  emis- 
sion-data  engines.  Paragraph  (b)(2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(b>(2)(i)  through  (b)(2)(lv).  (See 
paragraplos  (b)(2)(i)  through  (bM2)(iv) 
of  §86.080-24). 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  sec- 
tion applies  to  diesel  heavy-duty  emis- 
sion-data vehicles. 

(i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(ii)  Engines  of  each  engine  family 
will  be  divided  Into  groups  based  upon 
their  exhaust  emission  control  sys- 
tems. One  engine  of  each  engine 
system  combination  shall  be  run  for 
smoke  emission  data  and  gaseous  emis- 
sion data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke 
test  may  be  conducted  first.  Within 
each  combination,  the  engine  that  fea- 
tures the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed 
per  stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combina- 
tion based  upon  features  indicating 
that  it  may  have  the  highest  emission 
levels  of  the  engines  of  that  combina- 
tion. In  selecting  this  engine,  the  Ad- 
ministrator will  consider  such  features 
as  the  injection  system  feel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data: 

(1)  Durability-data  vehicles.  Para- 
graph (cKl)  of  this  section  applies  to 
light-duty  vehicle  and  light-duty  truck 
durability-data  vehicles. 

(i)  A  durability-data  vehicle  wUl  be 
selected  by  the  Administrator  to  rep- 
resent each  engine-system  combina- 
tion. The  vehicle  selected  shall  be  of 
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the  engine  displacement  with  the  larg- 
est projected  sales  volume  of  vehicles 
with  that  control-system  combination 
in  that  engine  family  and  will  be  desig- 
nated by  the  Administrator  as  to 
transmission  type,  fuel  system,  inertia 
weight  <51ass.  and  test  weight. 

(ii)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be 
of  the  same  engine  displacement, 
transmission  type,  fuel  system  and  in- 
ertia weight  class  as  the  vehicle  select 
ed  for  that  engine-system  combination 
in  accordance  with  the  provisions  of 
paragraph  (c){l)(i)  of  this  section. 
Notice  of  an  intent  to  operate  and  test 
additional  vehicles  shall  be  given  to 
the  Administrator  not  later  than  30 
days  following  notification  of  the  test 
fleet  selection. 

(2)  Heavy-duty  durability-data  en- 
gines. Paragraph  (cK2)  of  this  section 
applies  to  engines,  subsystems,  or  com- 
ponents used  to  establish  preliminary 
deterioration  factors  for  heavy-duty 
engines,  and  to  heavy-duty  durability- 
data  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  preliminary  ex- 
haust emission  deterioration  factors 
for  each  engine  family-control  system 
combination  for  the  initial  year(s)  of 
certification  of  the  combination. 

(ii)  For  each  engine  family -control 
system  combination  for  which  a  manu- 
facturer applies  for  a  certificate  of 
conformity  with  the  applicable  emis- 
sion standards  of  §86.083-10  or 
§  86.083-11  for  the  first  time,  the  man- 
ufacturer shall  select  at  least  three  du- 
rability-data engines  to  represent  the 
combination  during  the  in-vehicle 
service  accumulation  required  by 
§86.083-26(b).  At  least  one  of  these 
three  engines  shall  be  of  the  displace- 
ment with  the  largest  projected  sales 
volume  of  engines  in  the  combination. 
The  selected  engines  shall  be  random- 
ly selected  production  engines.  Emis- 
sion tests  of  any  kind  shall  not  be  used 
to  select  specific  production  engines  to 
be  durability-data  engines.  The  manu- 
facturer shall  notify  the  Administra- 
tor of  the  engine  configuration(s)  of 
the  durability-data  engines  to  be  se- 
lected under  this  paragraph  no  later 
than  when  it  submits  the  compiled  in- 
formation required  by  §  86.083-23.  The 
manufacturer  shall  select  specific  pro- 
duction engines  to  be  durability-data 
engines  not  later  than  two  months 
after  the  start  of  production  of  the 
configuration(s). 

(d)  through  (e).  (See  paragraphs  (d) 
through  (e)  of  §  86.083-24). 

(f)  In  lieu  of  testing  an  emission- 
data  or  durability-data  vehicle  (or 
engine)  selected  under  paragraph  (b) 
or  (c)  of  this  section,  and  submitting 
data  therefore,  a  manufacturer  may. 


with  the  prior  written  approval  of  the 
Administrator,  submit  exhaust  emis- 
sion data  and/or  fuel  evaporative 
emission  data,  as  applicable  on  a  simi- 
lar vehicle  (or  engine)  for  which  certi- 
fication has  previously  been  obtained 
or  for  which  all  applicable  data  re- 
quired under  §  86.083-23  has  previous- 
ly been  submitted.  For  heavy-duty 
engine  durability  data  required  to  be 
obtained  from  in-vehicle  service  accu- 
mulation, the  Administrator  will  grant 
this  approval  only  if  each  durability- 
data  engine  in  an  engine  family-con- 
trol system  has  completed  service  ac- 
cumulation up  to  its  useful  life  or  up 
to  the  point  at  which  it  was  no  longer 
functional  as  required  by  §86.083-26 
(b). 

(g)  (See  paragraph  (g)  of  §86.080- 
24). 

12.  A  new  §86.083-25  is  proposed  to 
read: 

§  86.0S3-25    Maintenance. 

(a)  through  (b)  (See  paragraphs  (a) 
through  (b)  of  §  86.079-25). 

(c)  Heavy-duty  engines.  Paragraph 
(c)  of  this  section  applies  to  heavy- 
duty  engines. 

(1)  All  emission-related  scheduled 
maintenance  which  is  performed  on 
durability-data  engines  must  be  tech- 
nologically necessary  and  must  have  a 
reasonable  likelihood  of  being  per- 
formed in-use. 

(i)  The  manufacturer  must  submit 
data  to  the  Administrator  which  dem- 
onstrates that  all  of  the  emission-re- 
lated maintenance  which  Is  to  be  per- 
formed on  the  durability-data  engines 
is  technologically  necessary.  EPA  has 
determined  that  emissions-related 
maintenance  in  addition  to.  or  at 
shorter  Intervals  than,  that  outlined 
in  paragraphs  (c)(l)(ii)  auid  (c)(l)(iii). 
is  not  technologically  necessary.  The 
Administrator  may  determine  that 
even  maintenance  more  restrictive 
(e.g..  longer  intervals)  than  that  listed 
in  paragraphs  (c)(l)(ii)  and  (c)(l)(iii)  is 
not  technologically  necessary. 

(ii)  For  gasoline-fueled  engines, 
emission-related  maintenance  in  addi- 
tion to.  or  at  shorter  intervals  than, 
that  listed  below  will  not  be  accepted 
as  technologically  necessary,  except  as 
provided  in  paragraph  (c)(lKiv). 

(A)  The  cleaning  or  replacement  of 
spark  plugs  at  30,000  miles  and  at 
30,000  mile  intervals  thereafter. 

(B)  The  inspecting,  cleaning,  adjust- 
ment, or  replacement  of  the  following 
at  50,000  miles  of  use  and  at  50,000- 
mile  intervals  thereafter: 

(i)    Positive    crankcase    ventilation 
and  exhaust  gas  recirculation  valves; 
(.2)  Emission-related  hose  and  tubes; 
(J)  Ignition  wires; 
(.4)  Oxygen  sensor; 
(5)  Idle  mixture. 

(C)  The  replacement  of  the  catalytic 
converter  or  inspecting  and  cleaning 


of  the  injector  tips  at  100,000  miles  of 
use  and  at  100,000-mile  (or  longer)  in- 
tervals thereafter. 

(iii)  For  diesel  engines,  emission- re- 
lated maintenance  in  addition  to,  or  at 
shorter  intervals  than,  that  listed 
below  will  not  be  accepted  as  techno- 
logically necessary,  except  as  provided 
in  paragraph  (c)(l)(iv). 

(A)  The  cleaning  or  replacement  of 
'  the  exhaust  gas  recirculation  and  posi- 
tive   crankcase    ventilation    valves    at 
50.000  miles  of  use  and  at  50,000-mile 
intervals  thereafter. 

(B)  The  cleaning  of  Injector  tips  at 
100,000  miles  of  use  and  at  100,000- 
tnile  intervals  thereafter. 

(C)  The  cleaning,  rebuilding,  or  re- 
placement of  the  following  at  200,000 
miles  of  use  and  at  200,000-mile  inter- 
vals thereafter: 

(i)  Turbocharger, 

(2)  Injectors. 

(iv)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control  related  components  In  addition 
to  those  items  of  maintenance  covered 
under  paragraphs  (c)(l)(ii)  and 
(cKl)(iii)  will  be  considered  if  the 
maintenance  is  a  direct  result  of  the 
implementation  of  new  technology. 
New  technology  means  any  technology 
not  found  in  production  on  any  motor 
vehicle  prior  to  the  1980  model  year. 

(V)  Emission-related  scheduled  main- 
tenance items  which  satisfy  one  of  the 
following  will  be  accepted  as  having  a 
reasonable  likelihood  of  being  per- 
formed in-use. 

(A)  Data  is  presented  to  the  Admin- 
istrator which  adequately  demon- 
strates that  vehicle  performance  will 
quickly  deteriorate  to  a  point  unaccep- 
table for  tjrpical  driving  if  the  mainte- 
nance item  is  not  performed  at  the 
recommended  interval. 

(B)  Tiie  manufacturer  provides  this 
maintenance  free  of  charge. 

(C)  Survey  data  is  submitted  to  the 
Administrator  which  adequately  dem- 
onstrates that  90  percent  of  such  en- 
gines (at  an  80%  confidence  level)  al- 
ready have  this  maintenance  item  per- 
formed in-use  at  the  recommended  in- 
terval and  throughout  the  useful  life 
of  the  engine  for  which  certification  is 
being  sought. 

(D)  For  maintenance  for  which 
there  is  no  in-use  experience  on  heavy- 
duty  engines,  a  clearly  displayed  visual 
signal  alerts  the  vehicle  driver  that 
maintenance  is  due.  This  option  is 
available  only  for  a  period  sufficient  to 
allow  the  manufacturer  to  collect  the 
appropriate  survey  data  to  demon- 
strate that  the  signal  is  at  least  con- 
tributing to  the  adequate  demonstra- 
tion (paragraph  (C)  above)  that  the 
specific  maintenance  is  actually  being 
performed  in-use.  This  survey  data 
must  be  submitted  at  least  once  every 
2  years.  The  signal  must  be  continuous 
while  the  engine  is  in  operation,  but 
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may  be  overridden  by  the  driver  after 
each  engine  start-up.  The  signal,  with 
the  possible  addition  of  a  label,  must 
also  direct  the  driver  to  that  place  in 
the  owner's  manual  where  this  main- 
tenance item  is  recommended  and  also 
show  the  driver  which  maintenance 
Item  is  due.  The  signal  may  be  elimi- 
nated by  the  performance  of  the  re- 
quired maintenance. 

(vl)  Non-emission  related  engine 
maintenance  which  is  reasonable  and 
necessary  (e.g.,  oil  change,  oil  filter 
change,  fuel  filter  change,  air  filter 
change,  cooling  system  maintenance, 
accessory  belt  inspection,  adjustment 
of  idle  speed,  governor,  engine  bolt 
torque,  valve  lash,  injector  lash, 
timing,  etc.)  may  be  performed  on  du- 
rability-data engines  at  the  intervals 
recommended  by  the  manufacturer  to 
the  ultimate  purchaser. 

(vii)  Unscheduled  maintenance  may 
be  performed  on  durability-data  en- 
gines, except  as  provided  in  paragraph 
(c)(lKviIi)(A).  of  this  section,  only 
under  the  following  provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is  de- 
tected. 

(B)  Readjustment  of  a  gasoline- 
fueled  engine  cold-start  enrichment 
system  may  be  performed  if  there  is  a 
problem  of  stalling. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  if  the  Idle  speed  exceeds 
the  manufacturer's  recommended  idle 
speed  by  300  rpm  or  more,  or  if  there 
is  a  problem  of  stalling. 

(viii)  any  other  unscheduled  engine, 
emission  control  system,  or  fuel- 
system  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  durability-data  engines  shall  be 
performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(A)  Such  approval  will  be  given  if 
the  Administrator: 

(i)  Has  made  a  preliminary  determi- 
nation that  the  part  failure  or  system 
malfunction,  or  the  repair  of  such  fail- 
ure or  malfunction,  does  not  render 
the  engine  unrepresentative  of  engines 
in  use,  and  does  not  require  direct 
access  to  the  combustion  chamber, 
except  for  spark  plug,  fuel  injection 
component,  or  removable  prechamber 
removal  or  replacement;  and, 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfir- 
ing, engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (cKlXvii)  of  this  sec- 
tion. 
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(ix)  If  the  Administrator  determines 
the  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  engines  in 
use,  the  engine  shall  not  continue  to 
be  used  as  a  durability-data  engine. 
The  emission  data  from  an  engine  that 
Is  discontinued  as  a  durability-data 
engine  shall  not  be  Included  in  the 
evaluation  of  the  deterioration  factor 
for  the  family-system  combination  if 
Its  calculated  deterioration  factor  is 
less  than  the  average  deterioration 
factor  for  the  remaining  durability- 
data  engines  in  the  combination, 
unless  the  manufacturer's  engineering 
analysis  demonstrates,  to  the  satisfac- 
tion of  the  Administrator,  that  the 
data  Is  representative. 

(2)  [Reserved] 

(3)(l)  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before 
the  125-hour  test  point,  provided  the 
Idle  speed  is  outside  the  manufactur- 
er's specifications. 

(ID  Any  other  engine,  emission  con- 
trol system,  or  fuel  system,  adjust- 
ment, repair,  removal,  disassembly, 
cleaning,  servicing,  or  replacement 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 

(4)  [Reserved] 

(5)(1)  Complete  emission  tests  (see 
Subparts  I,  N,  and  P  of  this  part)  are 
required,  unless  waived  by  the  Admin- 
strator,  before  and  after  catalytic  con- 
verter or  oxygen  sensor  servicing  on 
any  engine  and  before  and  after  turbo- 
charger  and  Injector  maintenance  at 
200,000  miles  on  diesel  engines. 

(ii)  The  Administrator  may  require 
emission  tests  before  and  after  any  un- 
scheduled maintenance. 

(ill)  [Reserved] 

(c)(5)(iv)  through  (c)(7).  (See  para- 
graphs (c)(5klv)  through  (c)(7)  of 
§86.079-25). 

13.  A  new  §  86.083-26  is  proposed  to 
read: 

§  86.083-26    Mileage  and  serrice  accumula- 
tion; emission  measurements. 

(a)  (See  paragraph  (a)  of  §86.079- 
26). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  There  are  three  types  of  service 
accumulation  applicable  to  heavy-duty 
engines: 

(I)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  §86.083- 
24(c)(2)(l).  The  manufacturer  deter- 
mines the  form  and  extent  of  this 
service  accimiulatlon.  consistent  with 
good  engineering  practice,  and  de- 
scribes it  In  the  application  for  certifi- 
cation. 

(ii)  Dynamometer  service  accumula- 
tion on  emission-data  engines  selected 
under  §86.083-24(b)(2)  or  §86.083- 
24(b)(3),   and   on   durability -data   en- 
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gines  selected  under  §86.083- 
24(c)(2)(ii).  The  manufacturer  deter- 
mines the  engine  operating  schedule 
to  be  used  for  dynamometer  service  ac- 
cumulation, consistent  with  good  engi- 
neering practice.  A  single  engine  oper- 
ating schedule  shall  be  used  for  ail  en- 
gines in  an  engine  family-control 
system  combination.  Operating  sched- 
ules may  be  different  for  different 
combinations. 

(iii)  In-vehicle  service  accumulation 
on  durability-data  engines  selected 
under  §86.083-24ic)(2)(ii).  The  manu- 
facturer determines  the  host  vehicles 
and  vehicle  service  applications  to  be 
used  in  this  service  accumulation,  sub- 
ject to  the  requirements  of  paragraph 
(b)  of  tins  section  and  consistent  with 
good  engineering  practice. 

(3)  Preliminary  exhaust  emission  de- 
terioration factors  will  be  determined 
on  the  basis  of  the  service  accumula- 
tion described  in  paragraph  (b){2)(i)  of 
this  section  and  related  testing,  ac- 
cording to  the  manufacturers  proce- 
dures. These  preliminary  factors  shall 
be  used  for  the  first  model  year  for 
which  a  certificate  of  conformity  with 
applicable  standards  of  §86.083-10  or 
§86.083-11  is  sought  for  the  engine 
family-control  system  combination. 
They  may  be  used  for  the  second 
model  year  also  if  30,000  miles  of  in- 
vehicle  service  has  not  been  accumu- 
lated three  months  prior  to  the  second 
model  year. 

(4)(i)  Each  emission-data  engine  and 
each  durability-data  engine  selected 
for  in-vehicle  service  accumulation 
shall  be  operated  on  a  dynamometer 
for  125  hours  plus  or  minus  eight 
hours  with  all  emission  control  sys- 
tem.s  installed  and  operating.  An  emis- 
sion test  shall  be  conducted  at  the  end 
of  this  dynamometer  service  accumu- 
lation. The  manufacturer  may  conduct 
up  to  three  emission  tests  on  durabil- 
ity-data engines,  provided  it  stated  it 
would  do  so  in  the  application  and  pro- 
vided all  durability-data  engines  in  an 
engine  family-control  system  combina- 
tion receive  the  same  number  of  tests. 
A  zero-hour  emission  test  may  be  per- 
formed after  the  engine  has  been  ap- 
proved by  the  Administrator  to  begin 
service  accumulation.  Evaporative 
emission  controls  need  not  be  connect- 
ed provided  normal  operating  condi- 
tions are  maintained  in  the  engine  in- 
duction system.  If  a  break-in  proce- 
dure is.  used  the  procedure  must  be  the 
same  as  recommended  to  the  ultimate 
purchaser.  The  hours  accumulated 
during  the  break-in  procedure  will  not 
be  counted  as  part  of  the  service  accu- 
mulation. 

(ii)  If  the  emission  test  conducted  at 
the  end  of  the  125  hours  of  dynamo- 
meter service  accumulation  on  a  dura- 
bility-data engine,  in  combination  with 
the  appropriate  preliminary  deteriora- 
tion factors,  indicates  that  the  engine 
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is  projected  to  fail  the  emission  stand- 
ards at  its  useful  life,  the  engine  shall 
not  be  used  as  a  durability-data 
engine.  The  manufacturer  shall  ran- 
domly select  another  production 
engine  of  the  same  configuration  to  re- 
place the  failed  engine.  The  certificate 
of  conformity  is  suspended  with  re- 
spect to  the  failed  engine. 

(5)(i)  Within  one  month  of  the  selec- 
tion of  each  specific  production  engine 
to  be  ued  as  a  durability-data  engine, 
the  manufacturer  shall  have  complet- 
ed the  dynamometer  service  accumula- 
tion and  emission  testing  of  the  engine 
as  required  by  paragraph  (b)(4)  of  this 
section,  shall  have  installed  the  engine 
in  the  host  vehicle,  and  shall  have  put 
the  host  vehicle  into  service. 

(ii)  The  physical  characteristics  of 
each  host  vehicle  shall  be  representa- 
tive of  those  vehicles  commonly  used 
in  combination  with  engines  of  the 
same  configuration  as  the  durability- 
data  engine. 

(iii)  The  service  application  of  the 
host  vehicles  shall  be  typical  of  com- 
mercial or  consumer  applications  of 
vehicles  commonly  used  in  combina- 
tion with  engines  of  the  same  configu- 
ration as  the  durability-data  engine. 
The  manufacturer  shall  document 
before  beginning  in-vehicle  service  ac- 
cumulation that  the  selected  service 
application  of  the  host  vehicles  will 
normally  provide  an  annual  mileage 
accumulation  of  at  least  15,000  miles 
or  10  percent  of  the  useful  life  mile- 
age, whichever  is  greater,  and  at  most 
40,000  miles  or  40  percent  of  the 
useful  life  mileage,  whichever  is  great- 
er. 

(iv)  At  least  15.000  miles  or  10  per- 
cent of  the  useful  life  mileage,  which- 
ever is  greater,  and  at  most  40.000 
miles  or  40  percent  of  the  useful  life 
mileage,  whichever  Is  greater,  shall  be 
accumulated  on  each  druability-data 
engine  representing  the  engine  family- 
control  system  combination  in  each 
year.  Service  accumulated  on  a  test 
track  or  on  a  public  or  private  road 
when  the  only  purpose  is  to  accumu- 
late service  may  not  be  credited 
toward  the  required  amount  of  in-ve- 
hicle service  accumulation. 

(v)  At  least  30.000  miles  shall  be  ac- 
cumulated on  at  least  one  of  the  dura- 
bility-data engines  representing  the 
engine  family-control  system  combina- 
tion in  time  to  allow  in-use  deteriora- 
tion factors  to  be  calculated  and  used 
for  the  third  model  year  for  which  the 
manufacturer  applies  for  a  certificate 
of  conformity  for  the  combination. 
This  test  data  must  l>e  supplied  not 
later  than  three  months  prior  to  the 
third  model  year. 

(vi)     Each     durability-data     engine 
shall  be  removed  from  the  host  vehi 
cle.    tested    for   emissions,    and    rein- 
stalled in  the  host  vehicle  as  follows. 
At  least  one  complete  emission   test 


(see  Subpart  N  and  P  for  gasoline- 
fueled  engines  and  Subparts  I.  N,  and 
P  for  diesel  engines)  shall  be  conduct 
ed  at  each  point  specified.  The  manu- 
facturer may  conduct  up  to  three  tests 
at  each  point,  provided  it  stated  it 
would  do  so  in  the  application  and  pro- 
vided all  duraility-data  engines  in  an 
engine  family-control  system  combina- 
tion receive  the  same  number  of  tests 
at  all  test  points. 

(A)  Each  engine  shall  be  removed 
and  tested  between  the  30,000  and 
35.000  mileage  points.  After  this  test 
has  been  completed  for  at  least  one 
durability-data  engine  in  an  engine 
family-control  system  combination, 
the  preliminary  deterioration  factors 
determined  under  paragraph  (b)(3)  of 
this  section  shall  not  be  used  in  deter- 
mining compliance  by  the  combination 
with  emission  standards,  for  any 
model  year  for  which  a  certificate  of 
conformity  has  not  yet  been  granted. 
Instead,  in-use  deterioration  factors 
will  be  calculated  based  on  all  emission 
test  results  from  all  engines  in  the 
combination  which  have  accumulated 
at  least  30,000  miles  of  service,  except 
those  emission  test  results  excluded 
from  the  calculation  under  §86.083- 
25(c)(l)(ix)  or  under  paragraph 
(b)(5)(vii)  of  this  .section. 

(B)  Each  engine  shall  be  removed 
and  tested  before  and  after  tho.se 
maintenance  operations  requiring 
such  testing  under  §  86.083.25. 

<C)  The  interval  between  successive 
removals  and  tests  after  the  test  be- 
tween 30.000  and  35.000  miles  shall  not 
exceed  twelve  months.  The  interval 
between  successive  removal  and  tests 
may  be  less  than  four  months  only  if 
such  testing  is  required  by  this  sub- 
part or  by  the  Administrator. 

(D)  After  30.000  miles,  the  manufac- 
turer shall  perform  removals  and  tests 
on  a  schedule  which  provides  at  least 
one  additional  test  point  for  each 
engine  for  use  in  determining  updated 
in-use  deterioration  factors  for  each 
successuve  model  year.  This  additional 
test  data  shall  be  provided  not  later 
than  three  months  prior  to  the  new- 
model  year.  Any  test  data  supplied 
after  that  time  will  apply  to  the  fol- 
lowing model  years  deterioration 
factors. 

(E)  The  manufacturer  may  perform 
one  removal  and  test  prior  to  30.000 
miles,  in  addition  to  any  which  this 
subpart  or  the  Administrator  requires 
the  manufacturer  to  conduct  before 
and  after  maintenance. 

(P)  Each  engine  shall  be  rpmoved 
and  tested  upon  completion  of  jt.s  in- 
vehicle  service  accumulation,  if  still 
functioning. 

(vii)  In-vehicle  service  accumui-ition 
for  each  enginge  shall  continnr  until 
the  engine  has  reached  the  ena  ol  itn 
useful  life  as  previously  determined  by 
the  manufacturer.  For  any  engine 
which  stops  functioning  before  reach- 


ing the  end  of  its  useful  life,  the  man- 
ufacturer must  submit  to  the  Adminis- 
trator an  engineering  analysis  of  why 
the  engine  stopped  functionir\g.  Any 
emission  data  from  an  engine  which 
stops  functioning  befor  reaching  the 
end  of  its  useful  life  shall  not  be  In- 
cluded in  the  calculation  of  the  dete- 
rioration factor  for  the  family-system 
combination  if  its  calculated  deteriora- 
tion factor  Is  less  than  the  average  de- 
terioration factor  for  the  remaining 
durability-data  engines  In  the  combi- 
nation, unless  the  manufacturer's  en- 
gineering analysis  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
the  data  Is  representative.  A  credit  of 
4.000  miles  is  allowed  when  determin- 
ing when  the  useful  life  point  has 
been  reached,  to  account  for  the  125 
hours  of  dynamometer  service  accu- 
mulation. 

(6)(i)  Upon  completion  of  in-vehicle 
service  accumulation  for  all  engines  in 
an  engine  family-control  system  com- 
bination, the  emission  test  results  col- 
lected during  service  accumulation  will 
be  used  in  the  calculation  of  the  in-use 
deterioration  factors  in  all  model  years 
for  which  certification  has  not  yet 
been  granted.  However,  the  manufac- 
turer may  elect  to  replace  the  emission 
test  results  from  the  original  durabil- 
ity-data fleet  with  results  from  an  ad- 
ditional fleet. 

(ii)  At  the  request  of  the  manufac- 
turer, the  Administrator  shall  select 
durability-data  engine  configurations 
for  the  additional  fleet,  equal  in 
number  to  the  original  fleet.  Once  no- 
tified of  the  Administrator's  selection, 
the  manufacturer  may  select  a  specific 
production  engine  for  each  configura- 
tion from  the  current  model  year  and 
t)egin  to  accumulate  dynamometer  and 
in-vehicle  service  on  those  engines. 
The  manufacturer  shall  meet  the  re- 
quirements of  this  section  in  conduct- 
ing this  service  accumulation. 

(iii)  The  manufacturer  is  not  re- 
quired to  wait  until  the  original  fleet 
completes  service  accumulation  before 
beginning  an  additional  fleet.  Multiple 
additional  fleets  are  allowed.  No  two 
fleets  for  a  single  combination  may 
contain  engines  produced  in  a  single 
model  year. 

(iv)  Emission  test  results  from  the 
original  fleet  shall  be  used  to  calculate 
all  official  In-use  deterioration  factors 
until  an  additional  fleet  has  completed 
service  accumulation.  Once  an  addi- 
tional fleet  has  done  so.  emission  test 
results  from  that  additional  fleet  shall 
be  used  to  calculate  deterioration  fac- 
tors until  another  additional  fleet  of 
later  model  year  engines  has  complet- 
ed service  accimiulation. 

(7)  If  the  manufacturer  states  in  its 
application  for  certification  that  an 
engine  family-control  system  combina- 
tion, for  which  it  seeks  a  certificate  of 
conformity  with  applicable  standards 
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of  §86.083-10  or  §86.083.11  for  the 
1983  or  1984  model  year  will  not  be 
produced  past  the  1984  model  year, 
the  Administrator  shall  waive  the  re- 
quirement for  in-vehicle  service  accu- 
mulation for  that  combination. 

(8)(i)  The  Administrator  may  waive 
the  requirement  for  in-vehicle  service 
accumulation  for  a  small  volume  man- 
ufacturer (one  which  meets  the  re- 
quirements of  §86.083-24(e)).  for  any 
engine  family-control  system  combina- 
tion which  the  Administrator  deter- 
mines may  be  expected  to  have  ex- 
haust emission  deterioration  charac- 
teristics similar  to  those  of  another 
combination  (produced  by  any  manu- 
facturer) which  is  undergoing  or  has 
completed  in-vehicle  service  accumula- 
tion. The  Administrator  will  base  the 
determination  on  the  physical  similar- 
ity of  the  two  combinations  and  on  the 
service  applications  to  which  engines 
belonging  to  the  combinations  are 
commonly  put.  If  the  Administrator 
does  waive  in-vehicle  service  accumula- 
tion, the  in-use  deterioration  factors 
derived  from  the  other  combination 
which  is  undergoing  or  has  comleted 
in  vehicle  service  accumulation)  will 
be  applied  to  the  combination  for 
which  the  requirement  is  waived. 

(ii)  If  a  manufacturer  for  which  the 
Administrator  has  previously  waived 
in-vehicle  service  accumulation  under 
paragraph  (b)(8)(i)  of  this  section 
ceases  to  be  a  small  volume  manufac- 
turer, the  Administrator  may  with- 
draw the  waiver  and  require  the  man- 
ufacturer to  begin  in-vehicle  service 
accumulation  using  production  en- 
gines from  the  model  year  in  which 
the  manufacturer  ceased  to  be  a  small 
volume  manufacturer.  In-use  deterio- 
ration factors  derived  from  the  other 
combination  (which  has  been  undergo- 
ing or  has  completed  in-vehicle  service 
accumulation)  shall  continue  to  be 
used  until  one  engine  in  the  manufac- 
turer's own  fleet  has  reached  the 
30,000-mile  point. 

(9)(i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  manufacturer  shall  furnish 
to  the  Administrator  an  explanation 
for  voiding  any  test.  The  Administra- 
tor will  determine  if  voiding  the  test 
was  appropriate  based  upon  the  expla- 
nation given  by  the  manufacturer  for 
the  voided  test.  The  Administrator 
may  require  emission  tests  at  points  in 
addition  to  those  specified  in  this  sub- 
part. In  addition,  all  test  data  shall  be 
complied  and  provided  to  the  Adminis- 
trator in  accordance  with  186.083-23. 
Where  the  Administrator  conducts  a 
test  on  a  durability-data  engine  at  a 
prescribed  test  point,  the  results  of 
that  test  will  be  used  in  the  calcula- 
tion of  the  deterioration  factor. 
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(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(10)  Whenever  the  manufacturer 
proposes  to  operate  and  test  an  engine 
which  may  be  used  for  emission  or  du- 
rability data,  it  shall  provide  such  In- 
formation concerning  components 
used  on  the  engine  as  the  Administra- 
tor may  require  and  make  the  engine 
available  for  such  testing  under 
§86.083-29  as  the  Administrator  may 
require,  before  beginning  to  accumu- 
late hours  on  the  engine.  Failure  to 
comply  with  this  requirement  will  in- 
validate all  test  data  later  submitted 
for  this  engine. 

(11)  Once  the  manufacturer  begins 
to  operate  an  emission-data  or  durabil- 
ity-data engine,  as  indicated  by  com- 
pliance with  paragraph  (b)(10)  of  this 
section,  it  shall  continue  to  run  any 
emission-data  engine  to  125  hours  plus 
or  minus  eight  hours  and  shall  com- 
plete the  in-vehlcle  service  accumula- 
tion as  required  by  this  section.  The 
manufacturer  may  not  remove  a  dura- 
bility-data engine  from  the  durability 
fleet  except  as  required  or  permitted 
by  this  section. 

(12X1)  The  Administrator  may  elect 
to  test  any  test  engine  at  any  time 
during  the  service  accumulation  and 
testing  procedure.  In  such  cases  the 
manufacturer  shall  provide  the 
engine(s)  to  the  Administrator  with  all 
Information  necessary  to  conduct  the 
testing. 

(ii)  The  test  procedures  (Subparts  N 
and  P  of  this  part  for  gasoline-fueled 
engines,  and  Subpart  I,  N.  and  P  of 
this  part  for  diesel  engines)  will  be  fol- 
lowed by  the  Administrator.  Mainte- 
nance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(Ui)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system 
combination  shall  be  combined  with 
any  applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  that 
combination  to  determine  the  applica- 
ble deterioration  factors  for  the  com- 
bination. In  the  case  of  a  significant 
discrepancy  between  data  developed 
by  the  Administrator  and  that  submit- 
ted by  the  manufacturer,  the  Adminis- 
trator's data  shall  be  used  in  the  deter- 
mination of  deterioration  factors. 

(13)  Emission  testing  of  any  type 
with  respect  to  any  certification 
engine  other  than  that  specified  in 
this  subpart  is  not  allowed  except  as 
such  testing  may  be  specifically  au- 
thorized by  the  Administrator. 

14.  A  new  §  86.083-27  is  proposed  to 
read: 
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§  8«.083-27     Sp««ial  test  procedures. 

(a)  (See  paragraph  (a)  of  §86.079- 
27). 

(b)  For  heavy-duty  engines: 

(1)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  proce- 
dures, other  than  those  set  forth  in 
this  subpart,  for  any  motor-vehicle 
engine,  which  he  determines  is  not 
susceptible  to  satisfactory  testing  by 
the  procedures  set  forth  herein  or  in 
Subparts  N,  I,  and  P  of  this  part. 

(2)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 
special  test  procedures  but  the  Admin- 
istrator determines  that  a  motor-vehi- 
cle engine  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein,  the  Administrator  will 
reject  the  applicable  portions  of  the 
application.  The  Administrator  shall 
notify  the  manufacturer  in  writing 
and  set  forth  the  reasons  for  such  re- 
jection in  accordance  with  the  provi- 
sions ol  «86.083-22(c). 

15.  A  new  §86.083-28  is  proposed  to 
read: 

§  86.083-28    Compliance      with      emission 
standard  H. 

(a)  (See  paragraph  (a)  of  §86.079- 
28). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  §  86.083- 
10  or  for  diesel  engines  in  §86.083-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
generallly  decreases  with  the  accumu- 
lation of  service  on  the  engine,  dete- 
rioration factors  will  be  used  in  combi- 
nation with  emission-data  engine  test 
results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  (b)(4)  of  this  .sec- 
tion describes  the  procedure  for  deter- 
mining compliance  of  a  new  engine 
with  emission  standards,  based  on  pre- 
liminary deterioration  factors  supplied 
by  the  manufacturer.  The  procedure 
described  here  shall  be  used  for  the 
first  model  year  for  which  the  manu- 
facturer applies  for  a  certificate  of 
conformity  with  the  standards  of 
§  86.083-10  or  §  86.083-11  for  an  enging 
family-control  system  combination. 
The  procedure  also  shall  be  used  for 
the  following  model  year  if  no  durabil- 
ity-data engine  in  the  combination  has 
accumulated  at  least  30,000  miles  of 
in-vehicle  service  three  months  prior 
to  the  new  model  year,  or  if  the  Ad- 
ministrator has  waived  the  require- 
ment for  in-vehicle  service  accumula- 
tion under  the  waiver  provision  of 
§86.083-26(b)(7). 

(ii)  Separate  preliminary  exhaust 
emission  deterioration  factors,  deter- 
mined from  tests  of  engines,  subsys- 
tems, or  components  conducted  by  the 
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manufacturer,  shall  be  supplied  for 
each  engine-system  combination.  Sep- 
arate factors  shall  be  established  for 
transient  HC.  CO,  and  NOx  and  for 
idle  HC  and  CO.  For  diesel  engines, 
separate  factors  shall  also  be  estab- 
lished for  the  acceleration  mode  (des- 
ignated as  "A"),  the  lugging  mode 
(designated  as  "B").  ancf  the  peak 
opacity  (designated  as  "C"). 

(iii)(A)  For  transient  HC,  CO,  and 
NOx  and  for  idle  HC,  and  CO.  the  offi 
clal  exhaust  emission  results  for  each 
emission-data  engine  at  the  125-hour 
test  point  shall  he  adjusted  by  multi- 
plication by  the  appropriate  deteriora- 
tion factor.  However,  if  the  deteriora- 
tion factor  supplied  by  the  manufac- 
turer is  less  than  one,  it  shall  be  one 
for  the  purposes  of  this  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  C'B").  and  peak  smoke 
("C"),  the  official  exhaust  emission  re- 
sults for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjust- 
ed by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this  para- 
graph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjust- 
ed emission  values  of  paragraph 
(b)(4)(iii)  of  this  section  rounded  to 
two  significant  figures  in  accordance 
with  ASTM  E  29-67  for  each  emission- 
data  engine. 

(5)(i)  Paragraph  (b)(5)  of  this  sec- 
tion describes  the  procedure  for  deter- 
mining compliance  of  a  new  engine 
with  emission  standards,  based  on  par- 
tial or  full  results  of  in-vehicle  service 
accumulation.  The  procedure  de- 
scrlljed  here  shall  be  used  for  any 
engine  family-control  system  combina- 
tion which  has  been  certified  in  a  pre- 
vious model  year  and  for  which  at 
least  one  engine  in  the  durability-data 
fleet  has  accumulated  30,000  miles  of 
in-vehicle  service  three  months  prior 
to  the  new  model  year. 

(ii)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  collected  to  date  from 
the  durability-data  engines  in  each 
engine-system  combination.  Separate 
factors  shall  be  established  for  tran- 
sient HC,  CO  and  NOx  and  for  idle  HC 
and  CO.  For  diesel  engines,  separate 
factors  shall  also  be  established  for 
the  acceleration  mode  (designated  as 
"A"),  the  lugging  mode  (designated  as 
"B"),  and  the  peak  opacity  (designated 
as'C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  fac- 
tors for  each  combination  shall  be: 

(i)  The  results  of  the  emission  tests 
conducted  on  durability-data  engines 
after  completion  of  125  hours  of  dyna- 
mometer service  accumulation.  The 
mileage  point  for  these  results  shall  be 


taken  to  be  4,000  miles  for  the  purpose 
of  this  section. 

(2)  The  results  of  all  emission  tests 
conducted  on  durability-data  engines 
during  in-vehicle  service  accumulation, 
as  required  or  permitted  by  §  86.083- 
26(b)(5)(vi).  except  those  excluded 
under  §§86.083-25(c)(l)(ix)  or  86.083- 
26(b)(5)(vil).  The  mileage  points  for 
these  results  shall  be  adjusted  by  the 
addition  of  4,000  miles  for  the  purpose 
of  this  section. 

(B)  All  applicable  emission  results 
for  (1)  transient  HC,  (2)  transient  CO. 
(3)  transient  NOx,  (4)  idle  HC,  (5)  idle 
CO.  (6)  acceleration  smoke  ("A"),  (7j 
lugging  smoke  C'B"),  and  (8)  peak 
smoke  ; 'C"),  shall  be  plotted  as  a 
function  of  miles  of  in-vehicle  service. 
Separate  plots  shall  be  made  for  each 
durability -data  engine  which  has  been 
tested  in  the  30.000  to  35,000  mileage 
interval.  Emission  results  from  engines 
which  have  not  yet  been  tested  in  this 
interval  shall  not  be  used  in  the  calcu- 
lation of  the  deterioration  factors.  The 
be.st  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be 
drawn  through  these  data  points. 

(C)  Deterioration  factors  for  each 
engine  contributing  emission  results  to 
the  calculation,  for  transient  HC,  CO. 
and  NOx  and  for  idle  HC  and  CO, 
shall  be  calculated  by  whichever  of 
the  following  two  methods  results  in 
the  larger  factor: 

(.1)  Divide  exhaust  emissions  ex- 
trapolated using  the  l>est  fit  straight 
line  (or  interpolated  if  in-vehicle  serv- 
ice accumulation  is  complete)  to  the 
useful  life  point  of  each  engine  by  the 
exhaust  emissions  interpolated  to  the 
4,000-mile  point.  A  factor  less  than  one 
shall  be  set  equal  to  one. 

(2)  Divide  the  largest  emission  test 
result  (or  the  largest  average  of  results 
at  a  single  test  point  if  the  manufac- 
turer conducted  multiple  tests  at  each 
point)  for  each  engine  by  the  result  of 
the  test  (or  the  average  of  the  tests)  of 
the  engine  after  125  hours  of  dyna- 
mometer service  accumulation.  A 
factor  less  than  one  shall  be  set  equal 
to  one. 

(D)  The  single  deterioration  factor 
for  each  engine  family-control  system 
combination,  for  each  of  transient  HC. 
CO,  and  NOx  and  idle  HC  and  CO, 
shall  be  the  arithmetic  mean  of  the 
corresponding  factors  for  each  engine 
as  determined  in  paragraph 
(b)(5)(li)(C)  of  this  section. 

(E)  Deterioration  factors  for  each 
engine  contributing  emission  results  to 
the  calculation,  for  acceleration  smoke 
CA").  lugging  smoke  CB").  and  peak 
smoke  CC').  shall  be  calculated  by 
whichever  of  the  following  two  meth- 
ods results  in  the  larger  factor: 

(i)  Subtract  exhaust  emissions  Inter- 
polated to  the  4,000-mile  point  from 
exhaust  emissions  extrapolated  (or  in- 
terpolated If  in-vehicle  service  accu- 


mulation is  complete)  to  the  useful  life 
point  of  each  engine.  A  negative  factor 
shall  be  set  equal  to  zero. 

(2)  Subtract  the  result  of  the  test  (or 
the  average  of  the  results  of  the  tests 
if  the  manufacturer  conducted  more 
than  one  test)  of  each  engine  after  125 
hours  of  dynamometer  service  accu- 
mulation from  the  largest  emission 
test  result  (or  the  largest  average  of 
the  results  at  a  single  test  point)  for 
the  engine.  A  negative  factor  shall  be 
set  equal  to  zero. 

(P)  The  single  deterioration  factor 
for  each  engine  family-control  system 
combination,  for  each  of  acceleration 
smoke  C'A"),  lugging  smoke  ("B").  and 
peak  smoke  ("C"),  shall  be  the  arith- 
metic mean  of  the  corresponding  fac- 
tors for  each  engine  as  determined  in 
paragraph  (b)(5)(ii)(E)  of  this  section. 

(iii)(A)  For  transient  HC.  CO.  and 
NOx  and  for  idle  HC  and  CO.  the  offi- 
cial exhaust  emission  results  for  each 
emission-data  engine  at  the  125-hour 
test  point  shall  be  adjusted  by  multi- 
plication by  the  appropriate  deteriora- 
tion factor. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  C'B").  and  peak  smoke 
(  "C").  the  official  exhaust  emission  re- 
sults for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjust- 
ed by  the  addition  of  the  appropriate 
deterioration  factor. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjust- 
ed emission  values  of  paragraph 
(b)(5)(iii)  of  this  section  rounded  to 
two  significant  figures  In  accordance 
with  ASTM  E  29-67  for  each  emission 
data  engine. 

(6)  [Re.served] 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  In  paragraph 
(b)(4)(iv)  or  (b)(5Kiv)  of  this  section, 
before  any  engine  In  that  family  will 
be  certified. 

16.  A  new  §86.083-29  is  proposed  to 
read; 

§  86.083-29    TeeUng  b>  the  Administrator. 

(a)  (See  paragraph  (a)  of  §86.081- 
29). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Adniinistrator  may  require 
that  any  one  or  more  of  the  test  en- 
gines be  submitted  to  him,  at  such 
place  or  places  as  he  may  designate, 
for  the  purpose  of  conducting  emis- 
sions tests.  The  Administrator  may 
specify  that  he  will  conduct  such  test- 
ing at  the  manufacturer's  facility,  in 
which  case  instrumentation  and  equip- 
ment specified  by  the  Administrator 
shall  be  made  available  by  the  manu- 
facturer for  test  operations.  Any  test- 
ing conducted  at  a  manufacturer's  fa- 
cility pursuant  to  this  paragraph  shall 
be  scheduled  by  the  manufacturer  as 
promptly  as  possible. 
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(3X1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the  re- 
sults of  that  test,  unless  subsequently 
Invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the 
engine  at  that  prescribed  test  point 
and  the  manufacturer's  data  for  that 
prescribed  test  point  shall  not  be  used 
in  determining  compliance  with  emis- 
sion standards. 

(ii)  Whenever  the  Administrator 
does  not  conduct  a  test  on  a  test 
engine  at  a  test  point,  the  manufactur- 
er's test  data  will  be  accepted  as  the 
official  data  for  that  test  point:  Pro- 
vided, that  if  the  Administrator  makes 
a  determination  based  on  testing 
under  paragraph  (b)(2)  of  this  section, 
that  there  Is  a  lack  of  correlation  be- 
tween the  manufau;turer's  test  equip- 
ment and  the  test  equipment  used  by 
the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes 
of  certification  until  the  reasons  for 
the  lack  of  correlation  are  determined 
and  the  validity  of  the  data  is  estab- 
lished by  the  manufacturer:  And  fur- 
ther provided,  that  if  the  Administra- 
tor has  reasonable  basis  to  believe  that 
any  test  data  submitted  by  the  manu- 
facturer is  not  accurate  or  has  been 
obtained  in  violation  of  any  provision 
of  this  part,  the  Administrator  may 
refuse  to  accept  that  data  as  the  offi- 
cial data  pending  retesting  or  submis- 
sion of  further  information. 

(iii)(A)(i)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any  ad- 
justable parameter  of  an  emission-date 
engine  which  the  Administrator  has 
determined  to  be  subject  to  adjust- 
ment for  certification  testing  in  ac- 
cordance with  §86.083-22(e)(l),  to  any 
setting  within  the  physically  adjust- 
able range  of  that  parameter,  as  deter- 
mined by  the  Administrator  in  accord- 
ance with  §86.083-22(e)(3)(i),  prior  to 
the  performance  of  any  tests  to  deter- 
mine whether  such  engine  conforms  to 
applicable  emission  standards,  includ- 
ing tests  performed  by  the  manufac- 
turer under  §86.083-23(0(1).  However, 
if  the  idle  speed  parameter  is  one 
which  the  Administrator  has  deter- 
mined to  be  subject  to  adjustment,  the 
Administrator  shall  not  adjust  it  to  a 
setting  which  causes  a  higher  engine 
idle  speed  than  would  have  l>een  possi- 
ble within  the  physically  adjustable 
range  of  the  idle  speed  parameter  on 
the  engine  before  it  accumulated  any 
dynamometer  service,  all  other  param- 
eters being  identically  adjusted  for  the 
purpose  of  the  comparison.  The  Ad- 
ministrator, in  making  or  specifying 
such  adjustments,  may  consider  the 
effect  of  the  deviation  from  the  manu- 
facturer's recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  heavy- 
duty  engines.  In  determining  likeli- 
hood, the  Administrator  may  consider 


9483 

factors  such  as,  but  not  limited  to,  the 
effect  of  the  adjustment  on  engine 
performance  characteristics  and  sur- 
veillance Information  from  similar  In- 
use  engines. 

(2)  For  those  engine  parameters 
which  the  Administrator  has  not  de- 
termined to  t>e  subject  to  adjustment 
for  certification  testing  in  accordance 
with  §86.083-22(e)(l).  the  emission- 
data  engine  presented  to  the  Adminis- 
trator for  testing  shall  be  calibrated 
within  the  production  tolerances  ap- 
plicable to  the  manufacturer's  specifi- 
cations to  be  shown  on  the  engine 
label  (see  §  86.083-35(a)(2)(lii))  as  spec- 
ified in  the  application  for  certifica- 
tion. If  the  Administrator  determines 
that  an  engine  is  not  within  such  to- 
lerances, the  engine  shall  be  adjusted 
at  the  facility  designated  by  the  Ad- 
ministrator prior  to  the  test  and  an 
engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the 
engineering  report,  the  Administrator 
will  determine  If  the  engine  shall  be 
used  as  an  emission-data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3Kii)(A)  of  this  section 
would  cause  the  emission-data  engine 
to  fail  due  to  excessive  125-hour  emis- 
sion values  or  by  the  application  of 
the  appropriate  deterioration  factor, 
then  the  following  procedure  shall  be 
observed. 

(i)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  engine 
parameters  which  the  Administrator 
has  not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  §86.083-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments 
were  made  incorrectly  prior  to  the 
first  test.  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any  pa- 
rameter which  the  Administrator  has 
determined  to  be  subject  to  adjust- 
ment in  accordance  with  §86.083- 
22(e)(3)(i).  However.  If  the  idle  speed 
parameter  is  one  which  the  Adminis- 
trator has  determined  to  be  subject  to 
adjustment,  the  Administrator  shall 
not  adjust  it  to  a  setting  which  causes 
a  higher  engine  idle  speed  than  would 
have  t)een  possible  within  the  phys- 
ically adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before 
it  accumulated  any  dynamometer  serv- 
ice, all  other  parameters  being  identi- 
cally adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or  re- 
pairs may  be  performed  In  accordance 
with  86.083-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and 
under  such  conditions  as  the  Adminis- 
trator may  prescribe. 

(2)  The  engine  will  be  retested  by 
the  Administrator  and  the  results  of 
this  test  shall  comprise  the  official 
data  for  the  emission-data  engine. 
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(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
sion test  conducted  under  paragraph 
(b)(2)  of  this  section  to  enable  the  Ad- 
ministrator to  determine  whether  an 
emission-data  engine  would  fail,  the 
manufacturer  may  request  a  retest  in 
accordance  with  the  provision  of  para- 
graph (b)(3Xiii)(B)  (1)  and  (2)  of  this 
section.  If  the  manufacturer  does  not 
promptly  make  such  a  request,  he 
shall  be  deemed  to  have  waived  the 
right  to  a  retest.  A  request  for  retest 
must  be  made  before  the  manufactur- 
er removes  the  engine  from  the  test 
premises. 

17.  A  new  §86.083-30  is  proposed  to 
read: 

§  H6.083-30    Certification. 

(a)(1)  (See  paragraph  (a)(1)  of 
§86.079-30). 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may  deter- 
mine and  upon  such  terms  as  he  may 
deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the  require- 
ments of  the  Act  and  of  this  part. 
Each  such  certificate  shall  contain  the 
following  language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle  en- 
gines) which  conform,  in  all  material  re- 
spects, to  design  specifications  that  applied 
to  those  vehicles  (or  engines)  described  in 
the  application  for  certification  and  which 

are  produced  during   the  model year 

production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  §  86.079-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  Inspection 
described  by  40  CFR  §§  86.078-7<c).  86.606. 
and  86.1006  and  authorized  in  a  warrant  or 
court  order.  Failure  to  comply  with  the  re- 
quirements of  such  a  warrant  or  court  order 
may  lead  to  revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR  §  86.083-30 
(c).  (d),  or  (e).  It  is  also  a  term  of  this  certifi- 
cate that  this  certificate  may  be  revoked  or 
suspended  for  the  other  reasons  stated  in 
§  86.079-30  (c).  (d).  or  (e). 

(a)(3)  through  (b)(l)(i).  (See  para- 
graphs (a)(3)  through  (b)(l)(i)  of 
§86.079-30). 

(ii)  Heavy-Duty  Engines.  (A)  A  gaso- 
line-fueled emission-data  test  engine 
selected  under  §86.083-24(b)(2)  (ii) 
and  (iv)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  §  86.083- 
24(b)(2)(iii)  shall  represent  all  engines 
in  the  same  engine  family  of  the  same 
engine  displacement-exhaust  emi.ssion 
control  system  combination. 

(C)  A  diesel  emission-data  test 
engine  selected  under  §  86.083- 
24(b)(3)(ii)  shall  represent  all  engines 
in  the  same  engine-system  combina- 
tion. 
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(D)  A  diesel  emission-data  test 
engine  selected  under  §86.083-24(b)(3) 
(iii)  shall  represent  all  engines  of  that 
emission  control  system  at  the  rated 
fuel  delivery  of  the  test  engine. 

(E)  The  durability-data  test  engines 
selected  under  §  865.083-24(c)(2)(ii) 
shall  together  represent  all  engines  of 
the  same  engine-system  combination. 

(b)(2)  through  (c)(l)(iv).  (See  para- 
graphs (b)(2)  through  (c)(l)(iv)  of 
§86.079-30). 

(v)  The  manufacturer  fails  to  select 
heavy-duty  durability-data  engines  of 
the  appropriate  engine  family-control 
system  combination  within  two 
months  of  the  start  of  production  of 
the  appropriate  configurations,  as  re- 
quired by  §86.083-24(c)(2)(ii).  or  the 
manufacturer  fails  to  install  the  dura- 
bility-data engines  into  host  vehicles 
and  place  the  host  vehicles  into  service 
within  one  month  of  selecting  the  en- 
gines, as  required  by  §  86.083- 
26(b)(5)(i). 

(c)(2)  through  (cK6).  (See  para- 
graphs (c)(2)  through  (c)(6)  of 
§86.079-30). 

(d)  For  light-duty  vehicles  and  light- 
duty  trucks. 

(d)(1)  through  (d)f6).  (See  para- 
graphs fd)'!)  through  (d)(6)  of 
§86.079-30.) 

(e)  For  heavy-duty  vehicles  and  en- 
gines. 

(1)  Notwithstanding  the  fact  that 
any  engine  configuration  or  engine 
family  may  be  covered  by  a  valid  out- 
standing certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
engine  configuration  or  engine  family 
if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator  pur- 
suant to  §86.1003.  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements 
of  §86.1003;  or 

(iii)  The  manufacturer  submits  false 
or  incomplete  information  in  any 
report  or  Information  provided  pursu- 
ant to  the  requirements  of  §86.1009: 
or 

(iv)  The  manufacturer  renders  inac- 
curate any  test  data  submitted  pursu- 
ant to  §86.1009;  or 

(V)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct  ac- 
tivities related  to  entry  and  access  as 
authorized  in  §  80.1006  of  this  part  and 
in  a  warrant  or  court  order  presented 
to  the  manufacturer  or  the  party  in 
charge  of  a  facility  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
86.1006  of  this  part  because  a  manu- 
facturer has  located  a  facility  in  a  for- 
eign jurisdiction  where  local  law  pro- 
hibits those  activities;  or 


(vii)  The  manufacturer  refuses  to  or 
in  fact  does  not  comply  with  the  re- 
quirements of  §§  86.1004(a).  86.1005. 
86.1007.  86.1008.  86.1010.  86.1011.  or 
86.1013. 

(2)  The  sanction  of  suspending  a  cer- 
tificate may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(1)  (i).  (ii),  or 
(vii)  of  this  section  where  such  refusal 
or  denial  is  caused  by  conditions  and 
circimistances  outside  the  control  of 
the  manufacturer  which  renders  it  im- 
possible to  comply  with  those  require- 
ments. Such  conditions  and  circum- 
stances shall  include,  but  are  not  limit- 
ed to.  any  uncontrollable  factors 
which  result  in  the  temporary  unavai- 
lability of  equipment  and  personnel 
needed  to  conduct  the  required  tests, 
such  as  equipment  breakdown  or  fail- 
ure or  illness  of  personnel,  but  shall 
not  include  failure  of  the  manufactur- 
ers to  adequately  plan  for  and  provide 
the  equipment  and  personnel  needed 
to  conduct  the  tests.  T^e  manufactur- 
er will  bear  the  burden  of  establishing 
the  presence  of  the  conditions  and  cir- 
cumstances required  by  this  para- 
graph. 

(3)  The  sanction  of  suspending  a  cer- 
tificate may  be  imposed  for  the  rea- 
sons outlined  in  paragraph  (e)(1)  (iii), 
(iv).  or  (v)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submitted  false  or  in- 
accurate information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  ficts  contributed  substantial- 
ly to  the  Administrator's  original  deci- 
sion not  to  suspend  or  revoke  a  certifi- 
cate of  conformity  in  whole  or  in  part, 
the  Administrator  may  deem  such  cer- 
tificate void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  heavy-duty  engine  is  proposed  to 
be  suspended  under  paragraph 
(e)(l)(v)  of  this  section  and  in  which 
the  Administrator  has  presented  to 
the  manufacturer  Involved  reasonable 
evidence  that  a  violation  of  §86.1006 
in  fact  occurred,  if  the  manufacturer 
wishes  to  contend  that,  although  the 
violation  occurred,  the  engine  configu- 
ration or  engine  family  in  question 
was  not  involved  in  the  violation  to  a 
degree  that  would  warrant  suspension 
of  certification  under  paragraph 
(e)(l)(v)  of  this  section,  he  shall  have 
the  burden  of  establishing  that  con- 
tention to  the  satisfaction  of  the  Ad- 
ministrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted 
In  accordance  with  §  86.1014  and 


(ii)  Not  apply  to  vehicles  or  engines 
no  longer  in  the  hands  of  the  manu- 
facturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of 
this  section  shall  be  made  only  after 
the  manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with 
§86.1014. 

18.  A  new  §  86.083-35  is  proposed  to 
read: 

§86.083-35     Labeling. 

(a)  through  (a)(2)(Ii)  (See  para- 
graphs (a)  through  (a)(2)(ii)  of 
§86.079-35). 

(iii)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(A)  The  label  heading:  IMPOR- 
TANT ENGINE  INFORMATION: 

(a)(2)(iii)(B)  through  (a)(2)(iii)(G) 
-  (see  paragraphs  (a)(2)(iii)(B)  through 
(a)(2)(iii)(G)  of  §  86.079-35). 

(H)  The  prominent  statement: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  engine  has  an 
average  useful  life  before  retirement 

or  rebuild  of miles  or hours  of 

operation,  whichever  occurs  first.  This 
engine  conforms  to  U.S.  EPA  regula- 
tions applicable  to  19—  Model  Year 
New  Heavy-Duty  Engines,  for  this 
period."  The  manfacturer  may  alter 
this  statement  only  to  express  the 
useful  life  in  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only). 

(a)(2)(iv)  through  (d)  (See  para- 
graphs (a)(2)(iv)  through  (d)  of 
§86.079-35). 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8.500-pound  gross  vehicle 
weight  ratiiig  or  less  shall  have  the 

'  following  prdminent  statement  print- 
ed on  the  label  required  in  paragraph 
(a)(2)  of  thi3  section  in  lieu  of  the 
statement  required  by  paragraph 
(a)(2)(iii)(H)  of  this  section:  "(Manfac- 
turer's  corporate  name)  has  deter- 
mined that  this  engine  has  an  average 
useful  life  befre  retirement  or  rebuild 

of miles  or hours   of  operation, 

whichever  occurs  first.  This  engine 
conforms  to  U.S.  EPA  regulations  ap- 
plicable to  19—  Model  Year  New 
Heavy-Duty  Engines  when  installed  in 
a  vehicle  completed  at  a  curb  weight 
of  more  than  6.000  pounds  or  with  a 
frontal  area  greater  than  46  square 
feet,  for  this  period." 

(f )  (See  paragraph  (f )  of  §  86.079-35). 

19.  A  New  §  86.083-38  is  proposed  to 
read: 


f, 


§  86.083-38    Maintenance  instructions. 

(a)  through  (d)  (See  paragraphs  (a) 
through  (d)  of  §  86.079-38.) 
(e)  For  heavy-duty  engines. 
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(1)  Such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the  manu- 
facturer under  §  86.083-25(c),  and  shall 
explain  the  conditions  under  which 
maintenance  to  emission-related  com- 
ponents for  which  visual  signals  are 
employed  is  to  be  performed  (e.g.. 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine    under    §86.083-25(c)    may    be 

■  recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  condi- 
tions which  differ  from  the  conditions 
experienced  by  the  durability-data  en- 
gines or  to  increase  the  life  of  the 
engine  beyond  the  useful  life  as  deter- 
mined by  the  manufacturer.  The 
instructions  may  schedule  mainte- 
nance on  a  calendar  time  basis,  mile- 
age basis,  engine  service  time  basis,  or 
combinations  of  each. 

(2)  Such  instructions  shall  specify 
the  useful  life  of  the  engine  as  deter- 
mined by  the  manufacturer.  This 
useful  life  shall  be  expressed  as  a 
period  of  engine  or  vehicle  operation 
or  as  an  equivalent  vehicle  mileage  (or 
both).  The  manufacturer  shall  also  in- 
clude in  the  instructions  an  explana- 
tion of  the  method(s)  used  to  deter- 
mine the  useful  life  of  the  engine.  The 
explanation  shall  be  in  clear,  nontech- 
nical language  that  is  understandable 
to  the  ultimate  purchaser. 

20.  A  new  §  86.085-23  is  proposed  to 
read: 

§  86.085-23    Required  data. 

(a)  through  (b)(2)  (See  paragraphs 
(a)  through  (b)(2)  of  §  86.083-23). 

(3)  For  each  heavy-duty  engine 
family-emission  control  system  combi- 
nation for  which  application  for  certi- 
fication is  made  for  the  fii-st  time,  pre- 
liminary emission  deterioration  factors 
and  all  test  data  that  are  derived  from 
testing  described  under  §86.083- 
21(b)(4)(iii),  designed  and  conducted  in 
accordance  with  good  engineering 
practice  to  assure  that  the  engines 
covered  by  a  certificate  issued  under 
§86.083-30,  will  meet  the  emission 
standards  in  effect  for  those  engines, 
for  the  useful  life  of  the  engines. 

(c)  through  (e)  (See  paragraphs  (c) 
through  (e)  of  §  86.083-23). 

21.  A  new  §86.085-26  is  proposed  to 
read: 

§  86.085-26    Mileage  and  !ier>  ice  accumula- 
tion; emission  measurements. 

(a)  through  (b)(6)  (See  paragraphs 
(a)  through  (b)(6)  of  §  86.083-26). 

(7)  [Reserved] 

(b)(8)  through  (b)(13)  (See  para- 
graphs (b)(8)  through  (b)(13)  of 
§86.083-26). 
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22.  A  new  §86.085-28  Is  proposed  to 
read: 

§  86.085-28    Compliance      with      emission 
standards. 

(a)  through  (b)(3)  (See  paragraphs 
(a)  through  (b)(3)  of  §  86.083-28). 

(4)(i)  Paragraph  (b)(4)  of  this  sec- 
tion describes  the  procedure  for  deter- 
mining compliance  of  a  new  engine 
with  emission  standards,  based  on  pre- 
liminary deterioration  factors  supplied 
by  the  manufacturer.  The  procedure 
described  here  shall  be  used  for  the 
first  model  year  for  which  the  manu- 
facturer applies  for  a  certificate  of 
conformity  with  the  standards  in 
effect  for  an  engine  family-control 
system  combination.  The  procedure 
also  shall  be  used  for  the  following 
model  year  if  no  durability-data 
engine  in  the  combination  has  accu- 
mulated at  least  30.000  miles  of  in-ve- 
hicle  service  by  the  time  the  determi- 
nation of  compliance  is  made. 

(b)(4)(ii)  through  (b)(8)  (See  para- 
graphs (b)(4)(ii)  through  (b)(8)  of 
§86.083-28). 

23.  A  new  Subpart  K  is  proposed  to 
be  added  to  Part  86  and  reads  as  fol- 
lows: 

Subpart  K — S*l*ctiv*  Enforc«m«n«  Auditing  and  Pro- 
duction Complionc*  Auditing  of  Now  Gaiolino- 
Fuolod  and  Diotol  Hoovy-Outy  Enginoi 

Sec. 

86.1001-83— Applicability. 

86.1002-83— Definitions. 

86.1003-83-Test  orders. 

86.1004-83-Testing  by  the  Administrator. 

86.1005-83— Maintenance  of  records;  submit- 
tal of  information. 

86.1006-83— Entry  and  access. 

86.1007-83— Sample  selection. 

86.1008-83— Test  procedures. 

86.1009-83— Calculation  and  reporting  of 
test  results. 

86.1010-83— Compliance  with  acceptable 
quality  level  and  passing  and  failing  cri- 
teria for  Selective  Enforcement  Audits. 

86.1011-83— Production  Compliance  Audit- 
ing. 

86.1012-83— Suspension  and  revocation  of 
certificates  of  conformity. 

86.1013-83— Noncomformance  penalties. 

86.1014-83— Hearings  on  suspension,  revoca- 
tion and  voiding  of  certificates  of  con- 
formity. 

Subpart  K— Salectiv*  Enforcement  Auditing 
and  Production  Compliance  Auditing  of  New 
Gotellne-Fueled  and  Die«el  Heavy  Duty  En- 
gine* 

§86.1001-83     Applicability. 

The  provisions  of  this  subpart  are 
applicable  for  1983  and  later  model 
year  gasoline-fueled  and  diesel  heavy- 
duty  engines. 

§86.1002-83     Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart. 

(b)  As  used  in  this  subpart,  all  tenns 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act. 
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"Acceptable  Quality  Level"  (AQL) 
means  the  maximum  percentage  of 
failing  engines  that,  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

"Compliance  level"  means  the  emis- 
sions level  at  the  90th  percentile  point 
for  a  population  of  heavy-duty  vehi- 
cles or  engines  subject  to  Production 
Compliance  Audit  testing  pursuant  to 
this  subpart.  A  compliance  level  can  be 
determined  for  each  pollutant  for 
which  an  upper  limit  has  been  estab- 
lished. 

"Configuration"  means  a  subclassifi- 
cation.  if  any,  of  an  engine  family  for 
which  a  separate  projected  sales  figure 
Is  listed  in  the  manufacturer's  Applica- 
tion for  Certification  and  which  can  be 
described  on  the  basis  of  emission  con- 
trol system,  governed  speed,  injector 
size,  engine  calibration,  and  other  pa- 
rameters which  may  be  designated  by 
the  Administrator. 

"In  the  Hands  of  the  Manufacturer" 
means  that  engines  are  still  in  the  pos- 
session of  the  manufacturer  and  have 
not  had  their  bills  of  lading  trans- 
ferred to  another  person  for  the  pur- 
pose of  transporting. 

"Upper  limit"  means  the  emission 
level  for  a  specific  heavy-duty  engine 
pollutant  beyond  which  certification 
for  that  engine  can  not  be  granted  or 
for  which  the  certificate  of  conformity 
can  be  suspended.  The  upper  limits 
will  be  established  by  amendments  to 
this  part. 

1 86. 1 003-83    T«st  orders. 

(a)  The  Administrator  will  require 
any  testing  under  this  subpart  by 
■neans  of  a  t«rt  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  .signed  by 
the  Assistant  Administrator  for  En- 
forcement  or  his  designee.  The  test 
order  will  be  delivered  in  person  by  an 
EPA  Enforcement  Officer  to  a  compa- 
ny representative  or  sent  by  registered 
mail,  return  receipt  requested,  to  the 
manufacturer's  representative  who 
signs  the  Application  for  Certification 
submitted  by  the  manufacturer  pursu- 
ant to  the  requirements  of  the  applica- 
ble sections  of  Subpart  A  of  this  part. 
Upon  receipt  of  a  test  order,  the  man- 
ufacturer shall  comply  with  all  of  the 
provisions  of  this  subpart  and  instruc- 
tions in  the  test  order. 

(c)  The  test  order  will  specify  the 
engine  configuration  selected  for  test- 
ing, the  manufacturer's  vehicle  or 
engine  assembly  plant  or  associated 
storage  facility  from  which  the  en- 
gines must  be  selected,  the  time  and 
location  at  which  engines  must  be  se- 
lected, and  the  procedure  by  which  en- 
gines of  the  specified  configuration 
must  be  selected.  The  test  order  may 
include  alternative  configurations  to 
be  selected  for  testing  in  the  event 
that  engines  of  the  first  specified  con- 
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figuration  are  not  available  for  testing 
because  such  engines  are  not  being 
manufactured  at  the  specified  assem- 
bly plant,  not  being  manufactured 
during  the  specified  time,  or  not  being 
stored  at  the  specified  assembly  plant 
or  associated  storage  facility.  In  addi- 
tion, the  test  order  may  include  other 
directions  or  information  essential  to 
the  administration  of  the  required 
testing. 

(d)  A  manufacturer  may  indicate 
preferred  assembly  plants  or  as.sociat- 
ed  storage  facilities  for  the  various 
engine  families  produced  by  the  manu- 
facturer for  selection  of  engines  in  re- 
sponse to  a  test  order.  This  shall  be  ac- 
complished by  submitting  a  list  of 
engine  families  and  the  corresponding 
assembly  plants  or  associated  storage 
facilities  from  which  the  manufactur- 
er desires  to  have  engines  selected  for 
testing.  In  order  that  a  manufacturer's 
preferred  location  be  considered  for 
Inclusion  in  a  test  order  for  a  configu- 
ration of  a  particular  engine  family, 
the  list  must  be  submitted  prior  to  is- 
suance of  the  test  order.  Notwith- 
standing the  fact  that  a  manufacturer 
has  submitted  the  above  list,  the  Ad- 
ministrator may  order  testing  at  other 
than  a  preferred  plant. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in  accord- 
ance with  the  provisions  of  this  sub- 
part. 

(f)(1)  During  a  given  model  year,  the 
Administrator  will  not  Lssue  to  a  man- 
ufacturer more  Selective  Enforcement 
Auditing  (SEA)  test  orders  than  an 
annual  limit  determined  by  the  follow- 
ing: 

(i)  For  heavy-duty  gasoline  engine 
manufaclurers.  the  number  deter- 
mined by  dividing  the  projected  sales 
for  that  year,  as  made  by  the  manu- 
facturer in  its  Application  for  Certifi- 
cation, by  30,000  and  rounding  to  the 
nearest  whole  number,  unless  the  pro- 
jected sales  are  less  than  15.000.  In 
which  case  the  number  is  one; 

(ii)  For  heavy-duty  diesel  engine 
manufacturers,  the  number  deter- 
mined by  dividing  the  projected  sales 
for  that  year,  as  made  by  the  manu- 
facturer In  its  Application  for  Certifi- 
cation, by  10,000  and  rounding  to  the 
nearest  whole  number,  unless  the  pro- 
jected sales  are  less  than  5.000,  in 
which  case  the  number  is  one;  or 

(iii)  For  manufacturers  producing 
both  gasoline  and  diesel  heavy-duty 
engines,  the  numbers  determined  by 
applying  paragraphs  (f)(l)(ij  and 
(f)(l)(ii)  of  this  section  apply  individ- 
ually for  gasoline  and  diesel  engines. 

(2)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
§86.1010-83  or  for  which  testing  is  not 
completed  will  not  be  counted  against 
the  annual  limit. 

(3)  SEA  test  orders  issued  on  the 
basis  of  any  evidence  which  indicates 


noncompliance  of  a  configuration  with 
the  AQL  will  not  count  toward  the 
annual  limit.  An  SEA  test  order  issued 
on  this  basis  will  include  a  statement 
as  to  the  reason  for  its  issuance. 

§86.1004-83    TefttinK  by  the  AdminiHtrator. 

(a)  The  Administrator  may  require 
by  test  order  that  engines  of  a  speci- 
fied configuration  be  selected  in  a 
manner  designated  by  him  and  sub- 
mitted to  him  at  such  place  as  he  may 
designate  for  the  purpose  of  conduct- 
ing emission  tests.  Such  tests  shall  be 
conducted  in  accordance  with 
§  86.1008-83  of  these  regulations  to  de- 
termine whether  engines  manufac- 
tured by  the  manufacturer  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity 
was  issued. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  or  the 
Administrator  and  manufacturer  each 
conduct  a  test  on  the  same  test  engine, 
the  results  of  the  Administrator's  test 
shall  comprise  the  official  data  for 
that  engine. 

(2)  Whenever  the  manufacturer  con- 
ducts all  tests  on  a  test  engine,  the 
manufacturer's  test  data  will  be  ac- 
cepted as  the  official  data:  Provided, 
That  if  the  Administrator  makes  a  de- 
termination based  on  testing  under 
paragraph  (a)  of  this  section  there  is  a 
substantial  lack  of  agreement  between 
the  manufacturer's  test  results  and 
the  Administrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  facility  will  be  ac- 
cepted for  purposes  of  this  subpart. 

(c)  In  the  event  that  testing  conduct- 
ed under  paragraph  (a)  of  this  section 
demonstrates  a  lack  of  agreement 
under  paragraph  (b)'2)  of  this  section, 
the  Administrator  will: 

(1)  Notify  the  manufacturer  in  writ- 
ing of  his  determination  that  the  test 
facility  is  inappropriate  for  conducting 
the  tests  required  by  the  subpart  and 
the  reasons  therefor,  and 

(2)  Reinstate  any  manufacturer's 
data  upon  a  showing  by  the  manufac- 
turer that  the  data  acquired  under 
paragraph  (a)  of  this  section  was  erro- 
neous and  the  manufacturers  data 
was  correct. 

(d)  The  manufacturer  may  request 
in  writing  that  the  Administrator  re- 
consider his  determination  in  para- 
graph (b)(2)  of  this  section  based  on 
data  or  information  which  indicates 
that  changes  have  been  made  to  the 
test  facility  and  such  changes  have  re- 
solved the  reasons  for  disqualification. 

§86.1005-83     Maintenance  of  records;  sub- 
mittal of  information. 

(a)  The  manufacturer  of  any  new 
heavy-duty  engine  subject  to  any  of 
the  provisions  of  this  subpart  shall  es- 
tablish, maintain,  and  retain  the  fol- 


lowing adequately  organized   and   in- 
dexed records: 

( 1 )  General  records. 

(i)  A  description  of  all  procedures 
used  to  test  engines  pursuant  to  a  test 
order  Issued  under  this  subpart. 

(ii)  Test  equipment;  pre-test  data; 
test  data.  Reference  Subparts  N  and  P 
for  requirements  for  equipment  and 
test  data  recording. 

(2)  Individual  records. 

(iXA)  Identification  and  description 
of  all  engines  tested  pursuant  to  a  test 
order  issued  under  this  subpart. 

(B)  A  description  of  all  emission  con- 
trol systems  installed  on  or  incorporat- 
ed in  each  test  engine. 

(ii)  A  properly  filed  application  for 
certification,  following  the  format  pre- 
scribed by  the  EPA  for  the  appropri- 
ate model  year,  fulfills  both  require- 
ments of  paragraph  (a)(2)(i)  of  this 
section. 

(iii)  A  complete  record  of  all  emis- 
sion tests  performed  pursuant  to  this 
subpart  (except  tests  performed  by 
EP4  directly),  including  the  following 
chart  records  or  exact  copies  thereof: 

(A)  The  zero,  span,  and  exhaust  gas 
traces  associated  with  each  analyzer. 

(B)  The  temperature  trace  of  the 
heated  sample  line  to  the  hydrocarbon 
detector  (diesel  only). 

(C)  In  the  case  of  diesel  engine 
smoke  emission  testing,  the  engine 
load  and  RPM  traces  and  a  trace  for 
the  throttle  position  shall  be  identi- 
fied, as  well  as  any  other  applicable 
data. 

(D)  The  smoke  opacity  trace  for 
diesel  engine  smoke  emission  testing. 

(iv)  Individual  worksheets  and/or 
other  documentation  relating  to  each 
such  test,  or  exact  copies  thereof. 

(V)  The  date,  time,  and  location  of 
each  test:  the  number  of  hours  of  serv- 
ice accumulated  on  each  engine  when 
the  test  began  and  ended;  and  the 
names  of  all  persormel.  Including  su- 
pervisory personnel,  involved  in  the 
conduct  of  the  test. 

(vi)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or  sub- 
sequent to  approval  by  the  Adminis- 
trator, giving  the  date  and  time  of  the 
repair,  the  reason  for  it,  the  person 
authorizing  it,  and  names  of  all  per- 
sonnel involved  in  the  supervising  and 
performance  of  the  repair. 

(vii)  The  date  when  the  engine  was 
shipped  from  the  assembly  plant  or  as- 
sociated storage  facility  and  when  it 
was  received  by  the  test  facility. 

(viii)  A  brief  description  of  any  sig- 
nificant events,  commencing  with  the 
test  engine  selection  process,  but  not 
described  by  any  entry  under  one  of 
the  previous  headings,  including  such 
extraordinary  events  as  engine 
damage  during  shipment. 

(b)  All  records  required  to  be  main- 
tained under  this  subpart  shall  be  re- 
tained   by    the    manufacturer    for    a 
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period  of  one  (1)  year  after  completion 
of  all  testing  In  response  to  a  test 
order.  Records  may  be  retained  as 
hard  copy  or  reduced  to  microfilm, 
punch  cards,  etc..  depending  upon  the 
manufacturer's  record  retention  proce- 
dure: Provided,  That  in  every  case  all 
the  information  contained  In  the  hard 
copy  shall  be  retained. 

(c)  Heavy-duty  engine  manufactur- 
ers shall  submit  to  the  Administrator 
on  a  quarterly  basis  no  later  than 
thirty  days  after  the  close  of  each  cal- 
endar quarter  or  other  reporting 
schedule  as  approved  by  the  Adminis- 
trator all  emission  data,  whether  or 
not  from  FTP  testing,  from  testing  of 
production  engines.  The  following  in- 
formation shall  be  provided  with  re- 
spect to  such  engines: 

(1)  Description  of  quality  audit  or 
other  program  under  which  produc- 
tion engines  are  selected  Including  a 
description  of  sampling  plans,  method 
of  sample  selection  and  sampling 
rates. 

(2)  EPA  engine  family. 

(3)  Engine  identification  number. 

(4)  Configuration. 

(5)  Engine  model  year  and  build 
date. 

(6)  Number  of  hours  of  service  accu- 
mulated on  engine  prior  to  testing. 

(7)  Description  of  any  preparation, 
maintenance,  modification  or  repair 
on  test  engines. 

(8)  Emission  test  results  for  each 
valid  test.  If  the  above  information  Is 
available  on  Automatic  Data  Process- 
ing (ADP)  equipment,  it  shall  be  sub- 
mitted on  an  ADP  storage  device  such 
as  magnetic  tape,  magnetic  disc, 
punched  cards,  etc.  EPA  will  return 
ADP  equipment  submitted  by  the 
manufacturer  or,  upon  a  request  by 
the  manufacturer,  furnish  the  neces- 
sary ADP  storage  devices.  Information 
submitted  once  need  not  be  submitted 
again  if  there  are  no  subsequent 
changes. 

(d)  Pursuant  to  a  request  made  by 
the  Administrator,  the  ruanufacturer 
shall  submit  to  him  the  following  in- 
formation with  regard  to  engine  pro- 
duction: 

( 1 )  Number  of  engines,  by  configura- 
tion and  assembly  plant,  scheduled  for 
production  for  the  time  period  desig- 
nated in  the  request. 

(2)  Number  of  engines,  by  configura- 
tion and  assembly  plant,  produced 
during  the  time  period  designated  In 
the  request  which  are  complete  for  in- 
troduction Into  conunerce. 

(e)  Nothing  In  this  section  shall  limit 
the  Administrator's  discretion  In  re- 
quiring the  manufacturer  to  retain  ad- 
ditional records  or  submit  information 
not  specifically  required  by  this  sec- 
tion. 

(f )  All  reports,  submissions,  notifica- 
tions, and  requests  for  approvals  made 
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under  this  subpart  shall  be  addressed 
to: 

Director,  Mobile  Source  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency,-EN-340,  401  M  Street  S.W..  Wash- 
ington, D.C.  20460. 

§  86. 1 006-  83    Entry  and  access. 

(a)  In  order  to  allow  the  Aministra- 
tor  to  determine  whether  a  manufac- 
turer Is  complying  with  the  provisions 
of  this  subpart  and  a  test  order  Issued 
thereunder,  EPA  Enforcement  Offi- 
cers are  authorized  to  enter  during  op- 
erating hours  and  upon  presentation 
of  credentials  any  of  the  following: 

(1)  Any  facility  where  any  engine  to 
be  introduced  Into  commerce  or  any 
emission  related  component  Is  manu- 
factured, assembled,  or  stored; 

(2)  Any  facility  where  any  tests  con- 
ducted pursuant  to  a  test  order  or  any 
procedures  or  activities  connected 
with  such  tests  are  or  were  performed; 

(3)  Any  facility  where  any  engine 
which  Is  being  tested,  was  tested,  or 
will  be  tested  is  present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  Is  located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  subsection  (a)  of  this 
section,  EPA  Enforcement  Officers  are 
authorized  to  perform  the  following 
Inspection -related  activities: 

(1)  To  inspect  and  monitor  any  as- 
pects of  such  engine  manufacture,  as- 
sembly, storage,  testing  and  other  pro- 
cedures, and  the  facilities  in  which 
such  procedures  are  conducted; 

(2)  To  inspect  and  monitor  any  part 
or  aspect  of  such  test  procedures  or  ac- 
tivities, inluding.  but  not  limited  to. 
monitoring  engine  selection,  prepara- 
tion, service  accumulation,  precondi- 
tioning, emission  test  cycles,  and  main- 
tenance; and  to  verify  calibration  of 
test  equipment; 

(3)  To  inspect  and  make  copies  of 
any  records  or  docimients  related  to 
the  assembly,  storage,  selection  and 
testing  of  an  engine  In  compliance 
with  a  test  order;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  engine  and 
any  component  used  in  the  assemby 
thereof  that  Is  reasonably  related  to 
the  purpose  of  the  entry. 

(c)  EPA  Enforcement  Officers  are 
authorized  to  obtain  reasonable  assist- 
ance without  charge  from  those  In 
charge  of  a  facility  to  help  them  dis- 
charge any  function  listed  In  this  sub- 
part and  are  authorized  to  request  the 
recipient  of  a  test  order  to  make  ar- 
rangements with  those  In  charge  of  a 
facility  operated  for  its  benefit  to  fur- 
nish such  reasonable  assistance  with- 
out charge  to  EPA  whether  or  not  the 
recipient  controls  the  facility. 

(d)  EPA  Enforcement  Officers  are 
authorized  to  seek  a  warrant  or  coiu-t 
order  authorizing  the  EPA  Enforce- 


rEOeRAL  REGISTER,  VOL  44,  NO.  31— TUESDAY,  FEBRUARY  13,  1979 


FEDERAL  REGISTER,  VOL  44.  NO.  31— TUESDAY,  FEBRUARY  13,  1979 


UMI 


9488 

ment  Officers  to  conduct  activities  re- 
lated to  entry  and  access  as  authorized 
in  this  section,  as  appropriate,  to  ex- 
ecute the  functions  specified  in  this 
section.  EPA  Enforcement  Officers 
may  proceed  ex  parte  to  obtain  a  war- 
rant whether  or  not  the  Enforcement 
Officers  first  attempted  to  seek  per- 
mission of  the  recipient  of  the  test 
order  or  the  party  in  charge  of  the 
facilities  in  question  to  conduct  activi- 
ties related  to  entry  and  access  as  au- 
thorized in  this  section. 

(e)  EPA  Enforcement  Officers  who 
present  a  warrant  or  court  order  as  de- 
scribed in  paragraph  (d)  of  this  section 
shall  be  permitted  to  conduct  activities 
related  to  entry  and  access  as  author- 
ized in  this  section  and  as  described  In 
the  warrant  or  court  order.  A  recipient 
of  a  test  order  is  required  to  cause 
those  in  charge  of  its  facility  or  a  fa- 
cility operated  for  its  benefit  to  permit 
EPA  Enforcement  Officers  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section  pursuant  to 
a  warrant  or  court  order  whether  or 
not  the  recipient  controls  the  facility. 
In  the  absence  of  such  a  warrant  or 
court  order.  EPA  Enforcement  Offi- 
cers may  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  only  upon  the  consent  of  the 
recipient  or  the  test  order  of  the  party 
in  charge  of  the  facilities  in  question. 

(f )  It  is  not  a  violation  of  this  Part  of 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  EPA  Enforcement  Of- 
ficers to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  court 
order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and  manu- 
facturing facilities  in  jurisdictions  in 
which  local  foreign  law  does  not  pro- 
hibit EPA  Enforcement  Officers  from 
conducting  the  entry  and  access  activi- 
ties specified  in  this  section.  EPA  will 
not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
foreign  law  prohibits. 

(h)  For  purposes  of  this  section: 

(1)  "I^resentaUon  of  Credentials" 
shall  mean  display  of  the  document 
designating  a  person  as  an  EIPA  En- 
forcement Officer. 

(2)  Where  engine  storage  areas  or 
facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during 
which  personnel  other  than  custodial 
personnel  are  at  work  in  the  vicinity 
of  the  area  or  facility  and  have  access 
to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph 
(h)(2)  of  this  section  are  concerned, 
"operating  hours"  shall  mean  all  times 
during  which  an  assembly  line  is  in  op- 
eration, or  engine  assembly  is  taking 
place,  or  all  times  during  which  test- 
ing, repair,  service  accumulation,  prep- 
aration or  compilation  of  records,  or 
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any  other  procedure  or  activity  related 
to  testing,  or  to  engine  manufacture  or 
assembly  is  being  carried  out  in  a  fa- 
cility. 

(4)  'Reasonable  assistance"  includes, 
but  is  not  limited  to.  clerical,  copying, 
interpreting  and  translating  services, 
and  the  making  available  on  an  EPA 
Enforcement  Officer's  requer;t  of  per- 
sonnel of  the  facility  being  inspected 
during  their  working  hours  to  inform 
the  EPA  Enforcement  Officer  of  how 
the  facility  operates  and  to  answer  his 
questions.  Any  employee  whom  an 
EPA  Enforcement  Officer  requests  the 
manufacturer  to  cause  to  appear  for 
questioning  will  be  entitled  to  be  ac- 
companied. repre.sented  and  advised 
by  counsel. 

§g«.1007-83    Sample  ftelection. 

(a)  Engines  comprising  a  test  sample 
which  are  required  to  be  tested,  pursu- 
ant to  a  test  order  issued  in  accord- 
ance with  this  subpart,  will  be  selected 
at  the  location  and  in  the  manner 
specified  in  the  test  order.  If  a  manu- 
facturer determines  that  the  test  en- 
gines can  not  be  selected  in  the 
manner  specified  in  the  test  order,  an 
alternative  selection  procedure  may  be 
employed:  Provided,  That  the  manu- 
facturer requests  approval  of  such  a 
procedure  in  advance  of  the  start  of 
test  sample  selection  and  that  the  Ad- 
ministrator approves  such  a  proce- 
dure. 

(b)  The  test  engines  of  the  configu- 
ration selected  for  testing  shall  have 
been  assembled  by  the  manufacturer 
for  distribution  in  commerce  using  his 
normal  mass  production  processes.  If 
the  test  engines  are  selected  at  a  loca- 
tion where  they  do  not  have  their 
operational  and  emission  cont/ol  sys- 
tems installed,  the  iest  order  will 
specify  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines  and  the 
manner  in  which  assembly  is  to  be 
completed. 

(c)  No  quality  control,  testing,  or  as- 
sembly procedures  shall  be  used  on 
the  completed  test  engine  or  any  por- 
tion thereof,  including  parts  and  su- 
bassemblies, that  will  not  be  u.sed 
during  the  production  and  assembly  of 
all  other  engines  of  that  configura- 
tion: Except,  That  the  Administrator 
may  approve  a  deviation  in  the  normal 
assembly  procedures  pursuant  to  para- 
graph (b)  of  this  section. 

(d)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rather 
than  the  manufacturer,  will  select  the 
test  engines  according  to  the  method 
specified  in  the  test  order. 

(e)  The  test  order  will  specify  the 
order  in  which  test  results  are  to  be 
used  in  applying  the  sampling  plan. 

(f)  The  manufacturer  shaM  keep  on 
hand  all  untested  engines  comprising 
the  test  sample  until  such  time  as  a 


pass  or  fail  decision  is  reached  in  ac- 
cordance with  §86.1010-83(d)  or 
§86.10Il-83(d)  or  until  such  time  as 
the  compliance  level  is  determined  in 
accordance  with  §86.1011-83(g), 
whichever  is  applicable. 

§8fi.l008-83    Test  procedure*. 

(a)  The  prescribed  test  procedure  is 
the  Federal  Test  Procedure  as  de- 
scribed in  Subpart  N,  I  and  P  of  this 
Part. 

(b)(1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  selected  for  testing  and  shall 
not  perform  any  emission  tests  on  en- 
gines selected  for  testing  pursuant  to 
the  test  order  unless  such  adjustment, 
repair,  preparation,  modification,  and/ 
or  tests  are  documented  in  the  manu- 
facturer's engine  assembly  and  inspec- 
tion procedures,  and  are  actually  per- 
formed or  unless  such  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1983  and  later  model  years 
the  Administrator  may  adjust  or  cause 
to  be  adjusted  any  engine  parameter 
which  the  Administrator  has  deter- 
mined to  be  subject  to  adjustment  for 
certification.  Selective  Enforcement 
Audit  and  Production  Compliance 
Audit  testing  in  accordance  with 
§86.083-22(e)(l),  to  any  setting  within 
the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
§86.083-22(e)(3Mii).  prior  to  the  per- 
formance of  any  tests.  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administra- 
tor shall  not  adjust  it  to  any  setting 
which  causes  a  lower  engine  idle  speed 
than  would  have  been  possible  within 
the  physically  adjustable  range  of  the 
idle  speed  parameter  if  the  manufac- 
turer had  accumulated  125  hours  of 
service  on  the  engine  under  paragraph 
(c)  of  this  section,  all  other  param- 
eters being  identically  adjusted  for  the 
purpose  of  the  comparison.  The  Ad- 
ministrator, in  making  or  specifying 
such  adjustments,  may  consider  the 
effect  of  the  deviation  from  the  manu- 
facturer's recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  heavy- 
duty  engines.  In  determining  likeli- 
hood, the  Administrator  may  consider 
factors  such  as.  but  not  limited  to.  the 
effect  of  the  adjustment  on  engine 
performance  characteristics  and  sur- 
veillance information  from  similar  in- 
use  engines. 

(c)  The  manufacturer  may  accumu- 
late up  to  125  hours  of  service  on  each 
selected  engine  prior  to  performing  ex- 
haust emission  testing.  Service  accu- 
mulation may  be  performed  in  afty 
maimer  the  manufacturer  desires. 


(1)  The  manufacturer  shall  accumu- 
late service  at  a  minimum  rate  of  16 
hours  during  each  24  hour  period, 
unless  otherwise  provided  by  the  Ad- 
ministrator. 

(2)  Service  accumulation  shall  be 
performed  on  a  sufficient  number  of 
test  engines  during  each  24  hour 
period  to  assure  that  the  number  of 
engines  tested  per  day  fulfills  the  re- 
quirements of  paragraph  (g)  of  this 
section. 

(d)  No  maintenance  will  be  per- 
formed on  test  engines  after  selection 
for  testing  nor  will  any  test  engine 
substitution  or  replacement  be  al- 
lowed, unless  requested  of  the  Admin- 
istrator by  the  manufacturer  and  ap- 
proved by  the  Administrator  in  ad- 
vance of  the  performance  of  any  main- 
tenance or  engine  substitution. 

(e)  The  manufacturer  will  be  al- 
lowed 24  hours  to  ship  test  engines 
from  the  assembly  plant  or  associated 
storage  facility  to  the  test  facility  if 
the  test  facility  is  not  located  at  or  in 
close  proximity  to  the  plant  or  storage 
facility:  Except,  That  the  Administra- 
tor may  approve  more  time  based 
upon  a  request  by  the  manufacturer 
accompanied  by  a  satisfactory  justifi- 
cation. 

(f)  In  the  event  that  an  engine  is  in- 
capable of  completing  the  service  accu- 
mulation or  emission  tests  because  of 
engine  malfunction,  the  manufacturer 
may  request  that  the  Administrator 
authorize  him  to  repair  or  replace  the 
engine.  Any  replacement  engines  will 
be  selected  in  a  manner  prescribed  in 
the  test  order. 

(g)  Within  one  working  day  of  re- 
ceipt of  the  test  order,  the  manufac- 
turer shall  notify  the  Administrator 
which  test  facility  will  be  used  to 
comply  with  the  test  order.  If  no  test 
cells  are  available  at  a  desired  facility, 
the  manufacturer  must  provide  alter- 
nate testing  capability  satisfactory  to 
the  Administrator. 

(1)  Heavy-duty  gasoline  engine  man- 
ufactiu-ers  with  projected  annual  sales 
of  30,000  or  greater,  and  heavy-duty 
diesel  engine  manufacturers  with  pro- 
jected annual  sales  of  10,000  or  great- 
er, as  made  In  their  respective  Applica- 
tions for  Certification,  shall  complete 
emission  testing  at  their  testing  facili- 
ty on  a  minimum  of  two  engines  per  24 
hour  period.  Including  voided  tests. 

(2)  Heavy-duty  gasoline  engine  man- 
ufacturers with  projected  annual  sales 
of  less  than  30.000,  and  heavy-duty 
diesel  engine  manufacturers  with  pro- 
jected annual  sales  of  less  than  10.000, 
as  made  in  their  respective  Applica- 
tions for  Certification,  shall  complete 
emission  testing  at  their  testing  facili- 
ty on  a  minimum  of  one  engine  per  24 
hour  period.  Including  voided  tests. 

(3)  The  Administrator  may  approve 
a  longer  period  of  time  for  conducting 
emission  tests  based  upon  a  request  by 
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a  manufacturer  ax;companied  by  a  sat- 
isfactory justification. 

(h)  The  manufacturer  shall  perform 
test  engine  selection,  shipping,  prepa- 
ration, service  accumulation,  and  test- 
ing in  such  a  manner  as  to  assure  that 
the  audit  Is  performed  in  an  expedi- 
tious manner. 

(i)  The  manufacturer  will  be  permit- 
ted to  retest  any  engines  tested  during 
a  Selective  Enforcement  Audit  once  a 
fail  decision  for  the  audit  has  been 
reached  In  accordance  with  §86.1010- 
83(d)  based  on  the  first  test  on  each 
engrine.  Each  engine  can  be  tested  a 
total  of  three  times  but  they  all  must 
be  tested  the  same  number  of  times. 
The  manufacturer  may  accumulate 
additional  service  before  conducting  a 
retest,  although  the  total  amount  of 
service  accumulation  on  each  engine 
prior  to  testing  shall  not  exceed  125 
hours. 

$86.1009-83    Calculation  and  reporting  of 
test  results. 

(a)  Initial  test  results  shall  be  calcu- 
lated following  the  Federal  Test  Pro- 
cedure specified  in  paragraph  (a)  of 
§86.1008-83. 

(b)  Pinal  test  results  shall  be  calcu- 
lated by  summing  the  Initial  test  re- 
sults derived  In  paragraph  (a)  of  this 
section  for  each  test  engine,  dividing 
by  the  number  of  tests  conducted  on 
the  engine,  and  rounding  In  accord- 
ance with  ASTM  Ei29-67  to  two  places 
to  the  right  of  the  decimal  point. 

(c)  Final  deteriorated  test  results. 
For  the  purpose  of  this  paragraph.  If  a 
deterioration  factor  as  computed 
during  the  certification  process  is  less 
than  one.  that  deterioration  factor 
shall  be  one. 

(1)  The  final  deteriorated  test  re- 
sults for  each  engine  tested  according 
to  Subpart  N  or  P  of  this  Part  shall  be 
calculated  by  multiplying  the  final 
test  results  by  the  appropriate  deterio- 
ration factor,  derived  from  the  certifi- 
cation process  for  the  engine  family- 
control  system  combination  and  model 
year  for  the  selected  configuration  to 
which  the  test  engine  belongs. 

(2)  The  final  deteriorated  test  re- 
sults for  each  engine  tested  according 
to  Subpart  I  of  this  Part  shall  be  cal- 
culated by  adding  the  appropriate  de- 
terioration factor,  derived  from  the 
certification  process  for  the  engine 
family-control  system  combination 
and  model  year  for  the  selected  con- 
figuration to  which  the  test  engine  be- 
longs, to  the  final  test  results. 

(3)  The  final  deteriorated  test  re- 
sults shall  be  rounded  to  two  signifi- 
cant figures  In  accordance  with  ASTM 
E29-67. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines 
pursuant  to  a  test  order,  the  manufac- 
turer shall  submit  to  the  Administra- 
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tor  a  report  which  shall  Include  the 
following: 

(1)  The  location  and  description  of 
the  manfacturer's  exhaust  emission 
test  facilities  which  were  utilized  to 
conduct  testing  reported  pursuant  to 
this  section. 

(2)  The  applicable  standards  against 
which  the  engines  were  tested. 

(3)  Deterioration  factors  for  the 
engine  family  to  which  the  selected 
configuration  t)elongs. 

(4)  A  description  of  the  engine  and 
any  emission  related  component  selec- 
tion method  used  and  the  name  of  the 
manufacturer's  representative  In 
charge  of  the  selection  process. 

(5)  For  each  test  conducted; 

(i)  Test  engine  description.  Includ- 
ing: 

(A)  Configuration  and  engine  family 
identification, 

(B)  Year,  make,  and  build  date, 

(C)  Engine  Identification  number, 
and 

(D)  Number  of  hours  of  service  accu- 
mulated on  engine  prior'to  testing. 

.  (ii)  Location  where  service  accumula- 
tion was  conducted  and  description  of 
accumulation  procedure  and  schedule. 

(iii)  Test  number,  date.  Initial  test 
results  before  and  after  rounding, 
final  test  results  and  final  deteriorated 
test  results  for  all  exhaust  emission 
tests,  whether  valid  or  invalid,  and  the 
reason  for  invalidation,  if  applicable. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which 
was  performed  on  the  test  engine  and 
has  not  been  reported  pursuant  to  any 
other  paragraph  of  this  subpart  and 
win  not  be  performed  on  all  produc- 
tion engines. 

(V)  Where  a  replacement  engine  was 
authorized  by  the  Administrator,  the 
reason  for  the  replacement  and  the  in- 
formation In  (ili)  above,  if  any.  for  the 
replacement  engine. 

(vl)  Any  other  Infonnatlon  the  Ad- 
ministrator may  request  relevant  to 
the  determination  as  to  whether  the 
new  heavy-duty  engines  being  manu- 
factured by  the  manufacturer  do  In 
fact  conform  with  the  regulations  with 
respect  to  which  the  certificate  of  con- 
formity was  Issued. 

(6)  The  following  statement  and  en- 
dorsement: This  report  Is  submitted 
pursuant  to  section  200  and  section 
208  of  the  Clean  Air  Act.  All  testing 
for  which  data  Is  reported  herein  was 
conducted  In  strict  conformance  with 
applicable  regulations  under  40  CFR 
Part  86  et  seq.  All  the  data  reported 
herein  Is  a  true  and  accurate  represen- 
tation of  such  testing.  All  other  infor- 
mation reported  herein  is,  to  the  best 
of 

(Company  name) 

knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
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violations  of  the  Clean  Air  Act  and  the 
regulations  thereunder. 


(Authorized  Company  Representative) 

§86.1010-83  Compliance  with  acceptable 
quality  level  and  pajisini;  and  failing 
criteria  for  Selective  Knforcement 
AudiU  (SEA). 

(a)  The  prescribed  acceptable  qual- 
ity level  is  10  percent. 

(b)  A  failed  engine  is  one  whose  final 
deteriorated  test  results  pursuant  to 
paragraph  86.1009-83(c).  for  one  or 
more  of  the  applicable  exhaust  pollut- 
ants, exceed  the  applicable  emission 
standard  or  compliance  level  as  pre- 
scribed in  para^aph  (g)  of  §86.1011- 
83.  if  applicable. 

(c)  The  manufacturer  shall  test  en- 
gines comprising  the  test  sample  until 
a  pass  or  fail  decision  is  reached  for  all 
pollutants,  or  a  fail  decision  is  reached 
for  a  pollutant  for  which  no  upper 
limit  i.s  established  in  this  part,  or  a 
fail  decision  is  reached  with  respect  to 
the  upper  limit  according  to  para- 
graph (f)  of  this  section.  A  pass  deci- 
sion is  reached  when  the  cumulative 
number  of  failed  engines,  as  defined  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  is  less  than  or  equal  to  the 
u&ss  decision  number  appropriate  to 
the  cumulative  number  of  engines 
•ested.  A  fail  decision  is  reached  when 
the  cumulative  number  of  failed  en- 
gines for  each  pollutant  is  greater 
than  or  equal  to  the  fail  decision 
number  appropriate  to  the  cumulative 
number  of  engines  tested.  The  pass 
and  fail  decision  numbers  associated 
with  the  cumulative  number  of  en- 
gines tested  shall  be  determined  by 
use  of  the  tables  in  Appendix  X  of  this 
part  appropriate  for  the  annual  pro- 
j«^ted  sales  as  made  by  the  manufac- 
turer in  its  Application  for  Certifica- 
tion. In  the  Tables  in  Appendix  X. 
.sampling  plan  "state"  refers  to  the  cu- 
mulative number  of  engines  tested. 

(d)  Passing  or  failing  of  an  SEA 
^udit  takes  place  when  the  decision  is 
.nade  on  the  last  engine  required  to 
make  a  decision  under  paragraph  (c) 
of  this  section. 

(e)  The  administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph (c)  of  this  section. 

(f)  If  a  fall  decision  is  reached  in  ac- 
cordance with  paragraph  (d)  of  this 
section,  then  a  determination  will  also 
be  made  based  on  the  test  results  up 
to  that  point  whether  the  configura- 
tion fails  with  respect  to  the  upper 
limit,  if  one  has  been  established. 

(g)  If  a  manufacturer  conducts  a 
follow-up  SEA  audit  pursuant  to  para- 
graph <j)(2)  or  (k)(2)  of  §86.1012-83 
subsequent  to  suspension  or  revoca- 
tion of  a  certificate  of  conformity  for 
the  purpose  of  reinstatement  or  reis- 
suance of  the  certificate,  the  provi- 
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sions  of  this  section  shall  apply  except 
that  the  tables  in  Appendix  XI  shall 
be  utilized. 

(h)  Whenever  a  manufacturer  con- 
ducts an  SEA  audit  pursuant  to  a  test 
order  issued  for  a  corxfiguration  whose 
official  certification  test  results  ex- 
ceeded one  or  more  standards,  the  pro- 
visions of  this  section  shall  apply 
except  that  the  tables  in  Appendix  XI 
shall  be  utilized. 

(i)  If  a  manufacturer  is  issued  a  test 
order  to  conduct  an  SEIA  of  a  configu- 
ration which  serves  as  a  replacement 
for  a  configtiration  which  had  Its  cer- 
tificate of  conformity  suspended  or  re- 
voked for  failure  of  an  SEA.  the  provi- 
sions of  this  section  shall  apply  except 
that  the  tables  in  Appendix  XI  shall 
be  utilized. 

(j)  A  manufacturer  may  request  that 
a  Selective  Enforcement  Audit  be  con- 
ducted on  a  configuration  on  which 
the  manufacturer  is  paying  a  noncon- 
formance penalty  pursuant  to 
§86.1013-83  in  order  to  demonstrate 
that  the  engines  of  the  configuration 
have  been  brought  into  compliance 
with  the  applicable  emission  stand- 
ards. The  provisions  of  this  section 
shall  apply  except  that  the  tables  in 
Appendix  XI  shall  be  utilized. 

§86.1011-83    Production    Compliance    Au- 
diting. 

(a)  During  a  model  year  in  which 
certification  above  the  heavy-duty 
engine  emission  standards  for  one  or 
more  exhaust  pollutants  is  specifically 
permitted  by  amendments  to  this  part, 
a  manufacturer  can  elect  to  conduct  a 
Production  Compliance  Audit  (PCA) 
for  each  configuration  which  did  not 
pass  a  Selective  Enforcement  Audit  in 
accordance  with  paragraph  (d)  of 
§86.1010-83  with  respect  to  a  pollut- 
ant for  which  an  upper  limit  had  been 
established  in  this  part  and  for  which 
the  manufacturer  does  not  intend  to 
make  a  design  change  or  changes  to 
the  engine  and/or  emission  control 
system  as  described  in  the  Application 
for  Certification  or  does  not  intend  to 
institute  a  quality  control  procedure 
to  remedy  the  noncomformity. 

(b)  Production  Compliance  Audits 
shall  be  initiated  upon  a  written  re- 
quest from  the  manufacturer.  All  ap- 
plicable conditions  in  the  original  SEA 
test  order  shall  continue  to  apply.  Test 
results  from  the  SEA  audit  shall  be 
utilized  in  establishing  a  noncompli- 
ance level  or  reaching  a  fail  decision 
for  the  PCA  audit. 

(c)  Unless  specified  as  being  appro- 
priate only  to  Selective  Enforcement 
Auditing  or  to  model  years  in  which 
certification  above  the  emission  stand- 
ards for  heavy-duty  engines  is  not  spe- 
cifically permitted  by  regulations,  all 
other  sections  of  this  subpart  shall  be 
applicable  to  Production  Compliance 
Audit  testing. 


(d)  The  manufacturer  shall  test  con- 
secutive engines  comprising  the  test 
sample  until  a  fail  decision  at  the 
upper  limit  is  reached  for  each  pollut- 
ant for  which  an  upper  limit  has  been 
established  or  the  maximum  sample 
size  has  been  tested.  A  fail  decision  is 
reached  for  a  pollutant  for  which  an 
upper  limit  has  been  established  when 
the  number  of  engines  whose  final  de- 
teriorated test  results  exceed  the 
upper  limit  for  that  pollutant  is  equal 
to  or  greater  than  the  fail  decision 
niunber.  The  fall  decision  number  and 
maximum  test  sample  size  are  deter- 
mined from  the  tables  in  Appendix 
XII. 

(e)  /.  fail  decision  is  reached  for  a 
pollutant  for  which  no  upper  limit  has 
been  established  when  the  number  of 
engines  whose  final  deteriorated  test 
results  exceed  the  standard  for  that 
pollutant  Is  equal  to  or  greater  than 
the  fail  decision  number  in  Table  II  of 
Appendix  XII. 

(f)  The  Administrator  may  termi- 
nate testing  earlier  than  required  in 
paragraph  (d)  of  this  section. 

(g)  If  the  maximum  number  of  en- 
gines were  tested  pursuant  to  para- 
graph (d)  of  this  section  and  a  fail  de- 
cision under  paragraph  (d)  was  not 
made  for  one  or  more  pollutants  for 
which  an  upper  limit  has  been  estab- 
lished, a  compliance  level  shall  t>e  es- 
tablished for  each  such  pollutant  ac- 
cording to  the  following  procedure: 

(1)  For  each  pollutant,  rank  all  the 
final  deteriorated  test  results  obtained 
for  that  pollutant  In  order  from  the 
lowest  to  the  highest  value. 

(2)(A)  If  using  code  letter  A  in  Ap- 
pendix XII.  the  sixteenth  lowest  test 
result  in  the  sequence  is  the  compli- 
ance level. 

(B)  If  using  code  letter  B  in  Appen- 
dix XII,  the  nineteenth  lowest  lest 
result  in  the  sequence  is  the  compli- 
ance level. 

(C)  If  using  code  letter  C  in  Appen- 
dix XII.  the  twenty-fourth  lowest  test 
result  in  the  sequence  is  the  compli- 
ance level. 

(D)  If  using  code  letter  D  in  Appen- 
dix XII.  the  twenty-fifth  lowest  test 
result  in  the  sequence  is  the  compli- 
ance level. 

§86.1012-83    SuspenHlon  and  revocation  of 
certificates  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine 
failing  pursuant  to  paragraph  (b)  of 
§86.1010-83  effective  from  the  time 
that  testing  of  that  engine  is  complet- 
ed. 

(b)  During  those  model  years  in 
which  heavy-duty  engines  are  not  per- 
mitted by  this  part  to  exceed  emission 
standards  for  one  or  more  pollutants, 
the  Administrator  may  suspend  the 
certificate  of  conformity  for  a  configu- 
ration which  does  not  pass  an  SEA, 


pursuant  to  paragraph  §86.1010-83(0. 
based  on  the  first  test  or  all  tests  con- 
ducted on  each  engine  or  does  not  pass 
a  PCA  audit  with  respect  to  the  stand- 
ards for  those  pollutants  for  those  en- 
gines produced  at  that  plant.  Such 
suspension  shall  not  occur  before  ten 
days  after  failure  to  pass  the  audit. 

(c)  During  those  model  years  in 
which  heavy-duty  engines  are  permit- 
ted by  amendments  to  this  part  to 
exceed  the  emission  standards  for  one 
or  more  pollutants,  the  Administrator 
may  suspend  the  certificate  of  con- 
formity for  a  configuration  which  does 
not  pass  an  SEA  based  on  the  flrst  test 
or  all  tests  conducted  on  each  engine 
or  does  not  pass  a  PCA  audit  with  re- 
spect to  the  upper  limits  for  those  pol- 
lutants for  those  engines  produced  at 
that  plant.  Such  suspension  shall  not 
occur  before  ten  days  after  failure  to 
pass  the  audit. 

(d)  If  a  manufacturer  does  not  elect 
to  conduct  a  PCA  audit  for  a  configu- 
ration pursuant  to  §86.1011-83(a).  the 
Administrator  may  suspend  the  certif- 
icate of  conformity  for  all  engines  of 
that  configuration  produced  at  the 
plant  where  the  configuration  failed 
the  SEIA  audit.  A  suspension  for  fail- 
ure to  elect  a  PCA  pursuant  to 
§86.I011-83(a)  shall  not  occur  before 
ten  days  after  failure  to  pass  the 
audit. 

(e)  If  the  results  of  testing  pursuant 
to  these  regulations  Indicate  that  en- 
gines of  a  particular  configuration  pro- 
duced at  one  plant  of  a  manufacturer 
do  not  conform  to  the  regrulatlons  with 
respect  to  which  the  certificate  of  con- 
formity was  issued,  the  Administrator 
may  suspend  the  certificate  of  con- 
formity with  respect  to  that  configura- 
tion for  engines  manufactured  by  the 
manufacturer  at  all  other  plants. 

(f)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  all  en- 
gines of  a  configuration  produced  at 
all  plants  if  a  manufacturer  fails  to 
pay  a  nonconformance  penalty  on  all 
engines  for  which  a  penalty  is  applica- 
ble within  the  time  prescribed  in 
§86.1013-83(0. 

(g)  The  Administrator  will  notify 
the  manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certifi- 
cate of  conformity  in  whole  or  in  part: 
Except,  That  the  certificate  is  Inunedi- 
ately  suspended  with  respect  to  any 
failed  engines  as  provided  for  in  para- 
graph (a)  of  this  section. 

(h)  The  Administrator  may  revoke  a 
certificate  of  conformity  for  a  configu- 
ration when  the  certificate  has  been 
suspended  pursuant  to  paragraph  (b). 
(c)  or  (e)  of  this  section  if  the  pro- 
posed remedy  for  the  non{»nformity, 
as  reported  by  the  manufacturer  to 
the  Administrator,  is  one  requiring  a 
design  change  or  changes  to  the 
engine  and/or  emission  control  system 
as  described   in   the   Application   for 
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Certification  of  the  affected  configu- 
ration. 

(i)  One  a  certificate  has  been  sus- 
pended for  a  failed  engine  as  provided 
for  in  paragraph  (a)  of  this  section, 
the  manufacturer  must  take  the  fol- 
lowing actions: 

( 1 )  Before  the  certificate  is  reinstat- 
ed for  that  failed  engine. 

(i)  Remedy  the  nonconformity,  and 
(ii)  Demonstrate  that  the  engine 
conforms  to  the  applicable  standards 
or  compliance  levels,  if  established,  by 
retestlng  the  engine  in  accordance 
with  these  regulations.  ■  • 

(2)  Submit  a  written  report  to  the 
Administrator  within  five  working 
days  after  completion  of  testing  which 
contains  a  description  of  the  remedy 
and  test  results  for  each  engine  in  ad- 
dition to  other  information  that  may 
be  required  by  this  regulation. 

(j)  Once  a  certificate  for  a  failed  con- 
figuration has  been  suspended  pursu- 
ant to  paragraph  (b),  (O  or  (e)  of  this 
section,  the  manufacturer  must  take 
the  following  actions  before  the  Ad- 
ministrator will  consider  reinstating 
such  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines,  describes  the  proposed 
remedy,  including  a  description  of  any 
proposed  quality  control  and/or  qual- 
ity assurance  measures  to  be  taken  by 
the  manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented,  and 

(2)  Demonstrate  that  the  engine 
configuration  for  which  the  certificate 
of  conformity  has  been  suspended 
does  in  fact  comply  with  these  regula- 
tions by  testing  engines  selected  from 
normal  production  runs  of  that  engine 
configuration,  at  the  plant(s)  or  associ- 
ated storage  facilities  specified  by  the 
Administrator,  in  accordance  with 
paragraph  §  86.1010-83(g)  and  the  con- 
ditions specified  in  the  initial  test 
order;  Except,  That  if  the  manufactur- 
er elects  to  continue  testing  individual 
engines  after  suspension  of  a  certifi- 
cate, the  certificate  is  reinstated  for 
any  engine  actually  determined  to  be 
in  conformance  with  the  applicable 
standards  through  testing  in  accord- 
ance with  the  applicable  test  proce- 
dures: Provided,  That  the  Administra- 
tor has  not  revoked  the  certificate 
pursuant  to  paragraph  (g)  of  this  sec- 
tion. 

(k)  Once  the  certificate  has  been  re- 
voked for  a  configuration  and  the 
manufiuJturer  desires  to  continue  in- 
troduction into  commerce  of  such  con- 
figuration, the  following  actions  shall 
be  taken  before  the  Administrator  will 
consider  reissuing  such  certificate: 

(1)  If  the  Administrator  determines 
that  the  proposed  change  or  changes 
in  engine  design  niay  have  an  effect  on 
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emission  performance  deterioration, 
he  will  so  notify  the  manufacturer 
within  five  (5)  working  days  after  re- 
ceipt of  the  report  in  paragraph  (h)  of 
this  section,  whether  subsequent  test- 
ing under  this  subpart  will  be  suffi- 
cient to  evaluate  the  proposed  change 
or  changes  or  whether  additional  test- 
ing will  be  required. 

(2)  After  implementing  the  change 
or  changes  intended  to  remedy  the 
nonconformity,  the  manufacturer 
shall  demonstrate  that  the  engine  con- 
figuration for  which  the  certificate  of 
conformity  was  revoked  does  in  fact 
conform  with  these  regulations  by 
testing  engines  selected  from  normal 
production  runs  of  that  engine  con- 
figuration in  accordance  with  para- 
graph §86.1010-83(g)  and  the  condi- 
tions specified  In  the  Initial  test  order. 
This  testing  will  be  considered  by  the 
Administrator  to  satisfy  the  testing  re- 
quirements of  §86.078-32  or  §86.079- 
33  if  the  Administrator  had  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  passing  of  the  audit  at 
the  level  of  the  standards,  the  Admin- 
istrator will  reissue  or  amend  the  cer- 
tificate, as  the  case  may  be,  to  include 
that  configuration:  Provided,  That  the 
manufacturer  has  satisfied  the  testing 
requirements  specified  pursuant  to 
paragraph  (j)(2)  of  this  section.  If  the 
subsequent  audit  is  failed,  the  revoca- 
tion shall  remain  in  effect.  Any  design 
change  approvals  under  this  subpart 
shall  be  limited  to  the  configuration 
affected  by  the  test  order. 

( 1)  At  any  time  subsequent  to  an  ini- 
tial suspension  of  a  certificate  of  con- 
formity for  a  test  engine  pursuant  to 
paragraph  (a)  of  this  section,  but  not 
later  than  fifteen  (15)  days  or  such 
other  period  as  may  be  allowed  by  the 
Administrator  after  notification  of  the 
Administrator's  decision  to  suspend  or 
revoke  a  certificate  of  conformity  in 
whole  or  in  part  pursuant  to  para- 
graphs (b).  (O,  (d),  (e)  or  (h)  of  this 
section  or  establishment  of  a  compli- 
ance level  in  accordance  with 
§86.1011-83  which  f^xceeds  a  standard, 
a  manufacturer  may  request  a  hearing 
as  to  whether  the  tests  have  been 
properly  conducted  or  any  sampling 
methods  have  t)een  properly  applied. 

(m)  After  the  Administrator  sus- 
pends or  revokes  a  certificate  of  con- 
formity pursuant  to  this  section  or  no- 
tifies a  manufacturer  of  his  intent  to 
suspend,  revoke  or  void  a  certificate  of 
conformity  under  paragraph  §  86.079- 
30(e),  and  prior  to  the  commencement 
of  a  hearing  under  §86.1014-83,  If  the 
manufacturer  demonstrates  to  the  Ad- 
ministrator's satisfaction  that  the  de- 
cision to  suspend,  revoke  or  void  the 
certificate  was  based  on  erroneous  in- 
formation, the  Administrator  will  rein- 
state such  certificate. 

(n)  To  permit  a  manufacturer  to 
avoid  storing  non-test  engines  when 
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conducting  an  audit  of  a  configuration 
subsequent  to  suspension  or  revoca- 
tion of  the  certificate  of  conformity 
for  that  configuration  resulting  from 
failure  of  an  SEA  or  PCA  audit,  it  may 
request  that  the  Administrator  condi- 
tionally reinstate  the  certificate  for 
that  configuration.  The  Administrator 
may  reinstate  the  certificate  subject  to 
the  condition  that  the  manufacturer 
consents  to  recall  all  engines  of  that 
configuration  produced  from  the  time 
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the  certificate  is  conditionally  rein- 
stated if  the  configuration  fails  the 
subsequent  audit  at  the  level  of  the 
standard  or  upper  limits,  as  applicable, 
and  to  remedy  any  nonconformity  at 
no  expense  to  the  owner. 

§  86.1013-83     Nonconformance  penalties. 

(a)  The  nonconformance  penalty 
shall  be  determined  according  to  the 
following  formula: 


r 


^( 


CL 


CO 


CL 


NOx 


HC 


STD 


CO 


STD 


NOx 


STD 


-     1 


Where: 

CW  =  compliance  level  for  HC.  accordlnp 
to  paragraph  §86.1011-83(g). 

Cljinj  =  compliance  level  for  CO.  according 
to  paragraph  §  86.101  l-83(g). 

CLv,,.  =  compliance  level  for  NOx.  accord- 
ing to  paragraph  §  86.1011-83(g). 

HC!rTD=  heavy-duty  engine  emission  stand- 
ard for  HC  for  the  model  year  in  which 
CLhc  is  established. 

COsTTi^  heavy-duty  engine  emission  stand 
ard  for  CO  for  the  model  year  in  which 
CL(„  is  established. 

NOXsTD=  heavy-duty  engine  emission 
standard  for  NOx  for  the  model  year  in 
which  CLvo.  is  established. 

MC=  marginal  cost  of  compliance  with 
emission  standards  as  determined  in 
paragraph  (b)  <3)  of  this  section. 

P=  periodic  penalty  adjustment  factor. 

=  1.0  for  the  first  model  year  in  which  the 
HC«Tn.  COsTD  and/or  NOXsto  are  applica- 
ble. 

=  1  +  [n  -  1 )  X  0.25]  for  the  n'*  model  year  in 
which  the  HCm..  COm^  and/or  NOXsro 
are  applicable. 

(1)  The  compliance  level  for  a  pollut- 
ant shall  be  set  equal  to  the  standard 


\ 


(3)      MC   = 


Where: 

HCiw;  =  a  hydrocarbon  emission  standjird 
an  increment  above  HCstd- 

COmc'-a  carbon  monoxide  emission  stand- 
ard an  increment  above  COrro- 

NOXu4i  =  an  oxides  of  nitrogen  emission 
standard  an  increment  atK)ve  NOXsto- 

I.e.  =  cost  of  bringing  a  heavy-duty  gas  or 
diesel  engine  which  is  in  compliance 
with    the    incremental    standards    into 


100 


MC 


for  that  poUutaiil  in  each  of  the  fol- 
lowing cases: 

(i)  No  upper  limit  is  established  in 
this  part  for  that  pollutant. 

(ii)  An  upper  limit  has  been  estab- 
lished in  this  part  for  that  pollutant 
and  the  compliance  level  is  less  than 
the  emission  standard  for  that  pollut- 
ant. 

(iii)  The  configuration  pas.sed  the 
Selective  Enforcement  Audit  preced- 
ing the  Production  Compliance  Audit 
with  respect  to  the  standard  for  that 
pollutant  and  did  not  fail  the  Produc- 
tion Compliance  Audit  with  respect  to 
the  standard  for  that  pollutant. 

(2)  If  the  compliance  level  deter- 
mined pursuant  to  paragraph 
§86.1011-83(g)  exceeds  the  upper  limit 
for  the  applicable  pollutant,  the  com- 
pliance level  shall  be  equal  to  the 
upper  limit  for  purposes  of  performing 
the  calculation  in  paragraph  (a)  of 
this  section. 


I.e. 
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CO, 


and 


compliance 

NOXsTO. 

=  C.  -t^  C„  -f  C„„„  where: 

C,  =  Variable  costs  of  compliance  with 
HCcto.  COrra.  and  NOXsto  (eg.  labor  and 
materials  for  pollution  control  equip- 
ment and  warranty  obligations). 

C„  =  semi-variable  costs  of  compliance 
(e.g..  amortized  research  and  develop- 
ment and  retooling  costs). 


C,^,=  user-borne  costs  of  compliance  (e.g.. 
mileage  penalty  and  increased  mainte- 
nance requirements). 

(b)  The  nonconformance  penalty  de- 
termined in  paragraph  (a)  of  this  sec- 
tion shall  be  assessed  against  the  fol- 
lowing engines  of  the  noncomplying 
configuration: 

(1)  Those  engines  produced  at  all 
plants  since  the  beginning  of  the 
model  year  and  distributed  into  com- 
merce, until  the  time  that  the  non- 
compliance level(s)  is  (are)  established: 
and 

(2)  Those  engines  produced  at  all 
plants  after  the  noncompliance 
level(s)  is  (are)  established  and  distrib- 
uted into  commerce,  until  such  time,  if 
any,  that  the  configuration  is  brought 
into  compliance  with  applicable  emis- 
sion standards  as  demonstrated  by 
passing  an  SEA  pursuant  to  §86.1010- 
83(j). 

(c)  The  nonconformance  penalty  or 
penalties  shall  be  paid  within  15  days 
of  the  end  of  each  calendar  quarter 
(March  31,  June  30,  September  30.  and 
December  31)  for  all  nonconforming 
engines  produced  by  a  manufacturer 
and  distributed  into  commerce  for 
that  quarter.  Payment  shall  be  made 
to  the  United  States  Treasury  and 
shall  be  delivered  to: 

Director.  Mobile  Source  Enforcement  Divi- 
sion (EN-340).  U.S.  Environmental  Protec- 
tion Agency.  401  M.  Street  S.W..  Washing- 
ton, D.C.  20460. 

§  86.1014-83  Hearings  on  nuKpension.  rev- 
ocation, and  voidinK  of  certificates  of 
conformity. 

(a)  Applicability.  The  procedures 
prescribed  by  this  section  shall  apply 
whenever  a  manufacturer  requests  a 
hearing  pursuant  to  §  86.079- 
30(e)<6)(i),  5  86.079-30(e)(7),  or 
86.1012-83(1). 

(b)  Definitions.  The  following  defini- 
tions shall  be  applicable  to  this  sec- 
tion: 

(1)  "Hearing  Clerk"  shall  mean  the 
Hearing  Clerk  of  the  Environmental 
Protection  Agency. 

(2)  "Manufacturer"  refers  to  a  man- 
ufacturer contesting  a  suspension  or 
revocation  order  directed  at  the  manu- 
facturer. 

(3)  "Party"  shall  include  the  Agency 
and  the  manufacturer. 

(4)  "Presiding  Officer"  shall  mean 
an  Administrative  Law  Judge  appoint- 
ed pursuant  to  5  U.S.C.  3105  (see  also 
5  CFR  Part  930  as  amended). 

(5)  "Judicial  Officer"  shall  mean  an 
officer  or  employee  of  the  Agency  ap- 
pointed as  a  Judicial  Officer  by  the 
Administrator  pursuant  to  this  section 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 

(i)  Officer— There  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  Officers.  As  work  re- 
quires, there  may  be  a  Judicial  Officer 


designated  to  act  for  the  purposes  of  a 
particular  case. 

(ii)  Qualifications— A  Judicial  Offi- 
cer may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  Such  Ju- 
dicial Officer  shall  not  be  employed  by 
the  Office  of  Enforcement  or  have  any 
connection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing 
held  pursuant  to  this  subpart. 

(iii)    Functions— The    Administrator 
may  consult  with  Judicial  Officer  or 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  under  this  section 
to  a  Judicial  Officer:  Provided.  That 
this  delegation  shall  not  preclude  the 
Judicial   Officer   from   referring   any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  determines 
such  referral  to  be  appropriate, 
(c)  Request  for  public  hearing. 
(1)    If    the   manufacturer   disagrees 
with  the  Administrator's  decision  to 
suspend,  revoke  or  void  a  certificate  or 
disputes  the  basis  for  an  automatic 
suspension  pursuant  to  §  86.1012-83(a). 
he  may  request  a  public  hearing  as  de- 
scribed in  this  section.  Requests  for 
such  a  hearing  shall  be  filed  with  the 
Administrator  not  later  than  15  days 
after  the  Administrator's  notification 
of  his  decision  to  suspend  or  revoke 
unless  otherwise  specified  by  the  Ad- 
ministrator.  Two   copies   of  such   re- 
quest shall  simultaneously  be  served 
upon    the    Director    of    the    Mobile 
Source  Enforcement  Division  and  two 
copies  filed  with  the  Hearing  Clerk. 
Failure    of   the   manufacturer   to   re- 
quest a  hearing  within  the  time  pro- 
vided shall  constitute  a  waiver  of  his 
right  to  such  a  hearing.  Subsequent  to 
the  expiration  of  the  period  for  re- 
questing a  hearing  as  a  right,  the  Ad- 
ministrator may.  in  his  discretion  and 
for  good  cause  shown,  grant  the  manu- 
facturer a  hearing  to  conte.st  the  sus- 
pension or  revocation. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(i)  A  statement  as  to  which  engine 
configuration  is  to  be  the  subject  of 
the  hearing; 

(ii)  A  concise  statement  of  the  issues 
to  be  raises  by  the  manufacturer  at 
the  hearing:  Provided,  however,  that 
in  the  case  of  the  hearing  requested 
under  §86.1012-83(1).  the  hearing 
shall  be  restricted  to  the  following 
issues: 

(A)  Whether  test  have  been  properly 
conducted,  specifically,  whether  the 
tests  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  -calibrated  and  functioning; 
and 

(B)  Whether  sampling  plans  have 
been  properly  applied,  specifically, 
whether  sampling  procedures  specified 
in  Appendix  X,  XI,  or  XII.  as  applica- 
ble, were  followed  and  whether  there 
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exists  a  basis  for  distinguishing  en- 
gines produced  at  plants  other  than 
the  one  from  which  engines  were  se- 
lected for  testing  which  would  invali- 
date the  Administrator's  decision 
under  §86.1012-83(e)  or  cause  the 
compliance  level  to  be  different  at  the 
other  plants. 

(ill)  A  statement  specifying  reasons 
the  manufacturer  believes  he  will  pre- 
vail on  the  merits  of  each  of  the  issues 
so  raised;  and 

(iv)  A  simimary  of  the  evidence 
which  supports  the  manufacturer's  po- 
sition on  each  of  the  issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  shall  be  kept  on  file  In  the 
Office  of  the  Hearing  Clerk  and  shall 
be  made  available  to  the  public  during 
Agency  business  hours. 

(d)  Summary  decision. 

(1)  In  the  case  of  a  hearing  request- 
ed under  §  86.1012-83(1).  when  It  clear- 
ly appears  from  the  data  and  other  In- 
formation contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
suljstantial  question  of  fact  with  re- 
spect to  the  issues  specified  In 
§86.1014-83(c)(2)(il).  the  Administra- 
tor will  enter  an  order  denying  the  re- 
quest for  a  hearing  and  reaffirming 
the  original  decision  to  suspend  or 
revoke  a  certificate  of  conformity,  if 
such,  decision  has  been  made  pursuant 
to  §  86.1012-83(g)  at  any  time  prior  to 
the  decision  to  deny  the  request  for  a 
hearing. 

(2)  In  the  case  of  a  hearing  request- 
ed under  §86.079—30  (e)(6)(l).  to  chal- 
lenge a  proposed  suspension  of  a  cer- 
tificate of  conformity  for  reasons  spec- 
ified In  §86.079-30(e)(l)(l)  or  (e)(l)(ii). 
when  it  clearly  appears  from  the  data 
and  other  Information  contained  In 
the  request  for  a  hearing  that  there  Is 
no  genuine  and  substantial  question  of 
fact  with  respect  to  the  issue  of 
whether  the  refusal  to  comply  with 
the  provisions  of  a  test  order  or  any 
other  requirement  of  §86.1003-83  was 
caused  by  conditions  and  circum- 
stances outside  the  control  of  the 
manufacturer,  the  Administrator  will 
enter  an  order  denying  the  request  for 
a  hearing  and  suspending  the  certifi- 
cate of  conformity. 

(3)  Any  order  Issued  under  para- 
graphs (d)(1)  or  (d)(2)  of  this  section 
shall  have  the  force  and  effect  of  a 
final  decision  of  the  Administrator,  as 
Issued  to  paragraph  (w)(4)  of  this  sec- 
tion. 

(4)  If  the  Administrator  determines 
that  a  geniune  and  substantial  ques- 
tion of  fact  does  exist  with  respect  to 
any  of  the  Issues  referred  to  in  para- 
graphs (d)(1)  and  (d)(2)  of  this  section, 
he  shall  grant  the  request  for  a  hear- 
ing and  publish  a  notice  of  public 
hearing  in  accordance  with  paragraph 
(h)  of  this  seclon. 

(e)  Filing  and  service. 
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(1)  An  original  and  two  copies  of  all 
documents  or  papers  required  or  per- 
mitted to  be  filed  pursuant  to  this  sec- 
tion shaU  be  filed  with  the  Hearing 
Clerk.  Filing  shall  be  deemed  timely  If 
mailed,  as  determined  by  the  post- 
mark, to  the  Hearing  Clerk  within  the 
time  allowed  by  this  secion.  If  filing  is 
to  be  accomplished  by  mailing,  the 
doucments  shall  be  sent  to  the  address 
set  forth  in  the  notice  of  public  hear- 
ing as  described  in  paragraph  (h)  of 
this  section. 

(2)  To  the  maximum  extent  possible, 
testimony  shall  be  presented  In  writ- 
ten form.  Copies  of  written  testimony 
shall  be  served  upon  all  parites  as  soon 
as  practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  shall 
be  provided  on  or  accompanying  each 
docimaent  or  paper  filed  with  the 
Hearing  Clerk.  Documents  to  be 
served  upon  the  Director  of  the 
Mobile  Source  Enforcement  Division 
shall  be  sent  by  registered  mall  to: 

Director  Mobile  Source  Enforcement  Divi- 
sion. U.S.  Environmental  Protection 
Agency.  EN-340,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460. 

Service  by  registered  mall  Is  complete 
upon  mailing. 

(f)  Tijne.  (1)  In  computing  any  period 
of  time  prescril>ed  or  allowed  by  this  sec- 
tion, except  as  otherwise  provided,  the 
day  of  the  act  or  event  from  which  the 
designated  period  of  time  begins  to 
run  shall  not  be  Included.  Saturdays. 
Sundays,  and  Federal  legal  holidays 
shall  be  Included  In  computing  any 
such  period  allowed  for  the  filing  of 
any  document  or  paper,  except  that 
when  such  period  expires  on  a  Satur- 
day, Sunday,  or  Federal  legal  holiday, 
such  period  shall  be  extended  to  in- 
clude the  next  following  business  day. 
(2)  A  prescribed  period  of  time 
within  which  a  party  Is  required  or 
permitted  to  do  an  act  shall  be  com- 
puted from  the  time  of  service,  except 
that  when  service  Is  accomplished  by 
mail,  three  days  shall  be  added  to  the 
prescribed  period. 

(g)  Consolidation.  The  Administra- 
tor or  the  Presiding  Officer  in  his  dis- 
cretion may  consolidate  two  or  more 
proceedings  to  be  held  under  this  sec- 
tion for  the  purpose  of  resolving  one 
or  more  Issues  whenever  It  appears 
that  such  consolidation  will  expedite 
or  simplify  consideration  of  such 
issues.  Consolidation  shall  not  affect 
the  right  of  any  party  to  raise  issues 
that  could  have  been  raised  if  consoli- 
dation had  not  occurred. 

(h)  Notice  of  public  hearings.  Notice 
of  a  public  hearing  under  this  section 
shall  be  given  by  publication  in  the 
Federal  Register  and  by  such  other 
means  as  the  Administrator  finds  ap- 
propriate to  provide  notice  to  the 
public.  To  the  extent  possible  hearings 
under  this  section  shall  be  scheduled 
to  commence  within  14  days  of  receipt 
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of  the  application  in  paragraph  (c)  of 
this  section. 

(i)  Amicus  curiae.  Persons  not  par- 
ties to  the  proceeding  wishing  to  file 
briefs  may  do  so  by  leave  of  the  Pre- 
siding Officer  granted  on  motion.  A 
motion  for  leave  shall  identify  the  in- 
terest of  the  applicant  and  shall  state 
the  rea:>ons  why  the  proposed  amicus 
brief  is  desirable. 

(j)  Presiding  Officer.  The  I*residing 
Officer  shaU  have  the  duty  to  conduct 
a  fair  and  impartial  hearing  in  accord- 
ance with  5  U.S.C  sections  554.  556 
and  557  and  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  the  proceedings  and  to  maintain 
order.  He  shall  have  aU  power  consist- 
ent with  Agency  rule  and  with  the  Ad- 
ministrative Procedure  Act  necessary 
to  this  end,  including  the  following: 

( 1)  To  administer  oaths  and  affirma- 
tions: 

(2)  To  rule  upon  offers  of  proof  and 
exclude  irrelevant  or  repetitious  mate- 
Hal: 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  par- 
ties and  their  counsel  therein; 

(4)  To  hold  conferences  for  simplifi- 
cation of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions  appro- 
priate in  such  proceedings; 

(6)  To  require  the  submission  of 
direct  testimony  in  written  form  with 
or  without  affidavit  whenever,  in  the 
opinion  of  the  Presiding  Officer,  oral 
testimony  is  not  necessary  for  full  and 
true  disclosure  of  the  facts; 

(7)  To  enforce  agreements  and 
orders  requiring  access  as  authorized 
by  law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  is  required  to 
rule; 

(9)  To  require  any  party  or  any  wit- 
ness, during  the  course  of  the  hearing, 
to  state  his  position  on  any  issue; 

(10)  To  tjike  or  cause  depositions  to 
be  taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11)  To  make  decisions  or  recom- 
mend decisions  to  resolve  the  disputed 
issues  on  the  record  of  the  hearing; 

(12)  To  issue,  upon  good  cause 
shown,  protective  orders  as  described 
in  paragraph  (n)  of  this  section. 

(k)  Conferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  conferences 
may  be  held  prior  to  or  during  any 
hearing.  The  Presiding  Office  shall 
direct  the  Hearing  Clerk  to  notify  all 
parties  of  the  time  and  location  of  any 
such  conference.  At  the  discretion  of 
the  Presiding  Officer,  persons  other 
than  parties  may  attend.  At  a  confer- 
ence the  Presiding  Officer  may: 

(i)  Obtain  stipulations  and  admis- 
sions, receive  requests  and  order  depo- 
sitions to  be  taken,  identify  disputed 
issues  of  fact  and  law,  and  require  or 
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allow  the  submission  of  written  testi- 
mony from  any  witness  or  party; 

(ii)  Set  a  hearing  schedule  for  as 
many  of  the  following  as  are  deemed 
necessary  by  the  Presiding  Officer, 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct  tes- 
timony as  required  or  authorized  by 
the  Presiding  Officer; 

(C)  Oral  direct  and  crpss-examina- 
tion  of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this  sec- 
tion; and 

(D)  Oral  argument,  if  appropriate, 
(ill)  Identify  matters  of  which  offi- 
cial notice  may  be  taken; 

(iv)  Consider  limitation  of  the 
number  of  expert  and  other  witnesses; 

(V)  Consider  the  procedure  to  be  fol- 
lowed at  the  hearing:  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  conference  in- 
cluding all  stipulations  shall,  if  not 
transcribed,  be  summarized  in  writing 
by  the  Presiding  Officer  and  made 
part  of  the  record. 

(1)  Primary  discovery  (exchange  of 
vHtness  lists  and  documents). 

(1)  At  a  prehearing  conference  or 
within  some  reasonable  time  set  by 
the  Presiding  Officer  prior  to  the 
hearing,  each  party  shall  make  availa- 
ble to  the  other  parties  the  names  of 
the  expert  and  other  witnesses  the 
party  expects  to  call,  together  with  a 
brief  »imMnary  of  their  expected  testi- 
mony and  a  list  of  all  documents  and 
exhibits  which  the  party  expects  to  In- 
troduce into  evidence.  Thereafter,  wit- 
nesses, documents,  or  exhibits  may  be 
added  and  summaries  of  expected  t«s- 
ttmony  amended  upon  motion  by  a 
party. 

(2)  The  Presiding  Officer,  may.  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order 

(i)  restrict  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or  a 
narrative  summary  of  the  expected 
testimony  of  a  witness,  and 

(ii)  prescribe  other  appropriate 
measures  to  protect  a  witness.  Any 
party  affected  by  any  such  action 
shall  have  an  adequate  opportunity, 
once  he  learns  the  name  of  a  witness 
tmd  obtains  the  narrative  summary  of 
his  expected  testimony,  to  prepare  for 
the  presentation  of  his  case. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this  sec- 
tion, further  discovery,  under  this 
paragraph,  shall  be  permitted  only 
upon  determination  by  the  Presiding 
Officer: 

(i)  That  such  discovery  will  not  in 
any  way  unreasonably  delay  the  pro- 
ceeding; ' 

(ii)  That  the  information  to  be  ob- 
tained is  not  obtainable  voluntarily; 
and 


(ill)  That  such  Information  has  sig- 
nificant probative  value.  The  Presid- 
ing Officer  shall  be  guided  by  the  pro- 
cedures set  forth  in  the  Federal  Rules 
of  Civil  Procedure,  where  practicable, 
and  the  precedents  thereunder,  except 
that  no  discovery  shall  be  undertaken 
except  upon  order  of  the  Presiding  Of- 
ficer or  upon  agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and 
upon  a  finding  that: 

(1)  The  information  sought  cannot 
be  obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be  pre- 
served for  presentation  by  a  witness  at 
the  hearing. 

(3)  Any  party  to  the  proceeding  de- 
siring an  order  of  discovery  shall  make 
a  motion  or  motions  therefor.  Such  a 
motion  shall  set  forth: 

(i)  The  circumstances  warranting 
the  taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  Presiding 
Officer  determines  the  motion  should 
be  granted,  he  shall  issue  an  order  for 
the  taking  of  such  discovery  together 
with  the  conditions  and  terms  thereof. 

(4)  Failure  to  comply  with  an  order 
Issued  pursuant  to  this  paragraph  may 
lead  to  the  inference  that  the  informa- 
tion to  be  discovered  would  be  adverse 
to  the  person  or  party  from  whom  tht 
information  was  sought. 

(n)  Protective  orders,  in  camera  pro- 
ceedings. (1)  Upon  motion  by  a  part  or 
by  the  person  from  whom  discovery  is 
sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the  in- 
formation to  be  discovered,  or  a  partic- 
ular part  thereof,  (other  than  emission 
data)  would  result  in  methods  or  proc- 
esses entitled  to  protection  as  trade  se- 
crets of  such  person  being  divulged, 
the  Presiding  Officer  may  enter  a  pro- 
tective order  with  respect  to  such  ma- 
terial. Any  protective  order  shall  con- 
tain such  terms  governing  the  treat- 
ment of  the  information  as  may  be  ap- 
propriate under  the  circumstances  to 
prevent  disclosure  outside  the  hearing: 
Provided,  That  the  order  shall  state 
that  the  material  shall  be  filed  sepa- 
rately from  other  evidence  and  exhib- 
its in  the  hearing.  Disclosure  shall  be 
limited  to  parties  to  the  hearing,  their 
counsel  and  relevant  technical  consul- 
tants, and  authorized  representatives 
of  the  United  States  concerned  with 
carrying  out  the  Act.  Except  in  the 
case  of  the  government,  disclosure 
may  be  limited  to  counsel  for  parties 
who  shall  not  disclose  such  informa- 
tion to  the  parties  themselves.  Elxcept 
in  the  case  of  the  govenment.  disclo- 
sure to  a  party  or  his  counsel  shall  be 
conditioned  on  execution  of  a  sworn 


statement  that  no  disclosure  of  the  in- 
formation will  be  made  to  persons  not 
entitled  to  receive  it  under  the  terms 
of  the  protective  order.  (No  such  pro- 
vision is  necessary  where  government 
employees  are  concerned  because  dis- 
closure by  them  is  subject  to  the  terms 
of  18  U.S.C.  1905.) 

(2)(i)  A  party  or  persons  seeking  a 
protective  order  may  be  permitted  to 
make  all  or  part  of  the  required  show- 
ing in  camera.  A  record  shall  be  made 
of  such  in  camera  proceedings.  If  the 
Prcoiding  Officer  enters  a  protective 
order  following  a  showing  in  camera, 
the  record  of  such  showing  shall  be 
sealed  and  preser\'ed  and  made  availa- 
ble to  the  agency  or  court  in  the  event 
of  appeal. 

(ii)  Attendance  at  any  in  camera  pro- 
ceeding may  be  limited  to  the  Presid- 
ing Officer,  the  Agency,  and  the 
person  or  party  seeking  the  protective 
order. 

(3^  Any  party,  subject  to  the  terms 
and  conditions  of  any  protective  order 
issues  pursuant  to  paragraph  (nxl)  of 
this  section,  desiring  for  the  presenta- 
tion of  his  case  to  make  use  of  any  in 
camera  documents  or  testimony  shall 
make  application  to  the  Presiding  Of-  . 
ficer  by  motion  setting  forth  the  justi- 
fication therefor.  The  Presiding  Offi- 
cer, in  granting  any  such  motion,  shall 
enter  an  order  protecting  the  rights  of 
the  affected  persons  and  parties  and 
preventing  unnecessary  disclosure  of 
such  information,  including  the  pres- 
entation of  such  information  and  oral 
testimony  and  cross-examination  con- 
cerning it  in  executive  session,  as  in 
his  discretion  is  necessary  and  practi- 
cable. 

(4)  In  the  submittal  of  proposed 
findings,  briefs,  or  other  papers,  coun- 
sel for  all  parties  shall  make  a  good 
faith  attempt  to  refrain  from  disclos- 
ing the  specific  details  of  in  camera 
documents  and  testimony.  This  shall 
not  preclude  references  in  such  pro- 
posed findings,  briefs,  or  other  papers 
to  such  documents  or  testimony  in- 
cluding generalized  statements  based 
on  their  contents.  To  the  extent  that 
counsel  considers  it  necessary  to  in- 
clude specific  details  in  their  presenta- 
tions, such  data  shall  be  incorporated 
in  separate  proposed  findings,  briefs, 
or  other  papers  marked  "confidential," 
which  shall  become  part  of  the  in 
camera  record. 

(o)  Motions.  (1)  AH  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  in  writing  and 
shall  state  with  particularity  the 
grounds  therefor,  shall  set  forth  the 
relief  or  order  sought,  and  shall  be 
filed  with  the  Hearing  Clerk  and 
served  upon  all  parties. 

(2)  Within  such  time  as  may  be  fixed 
by  the  Administrator,  the  judicial  offi- 
cer, or  the  Presiding  Officer,  as  appro- 
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priate.  any  party  may  serve  and  file  an 
answer  to  the  motion.  The  movant 
shall,  if  requested  by  the  Administra- 
tor, the  judicial  officer,  or  the  Presid- 
ing Officer,  as  appropriate,  serve  and 
file  reply  papers,  within  the  time  set 
by  the  request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decision,  as  appropriate.  The  Adminis- 
trator or  the  judicial  officer,  as  appro- 
priate, shall  rule  upon  all  motions 
filed  prior  to  the  appointment  of  a 
Presiding  Officer  and  all  motions  filed 
after  the  filing  of  the  decision  of  the 
Presiding  Officer  or  accelerated  deci- 
sion. Oral  argument  of  motions  will  be 
permitted  only  If  the  Presiding  Offi- 
cer, the  Administrator  or  the  Judicial 
officer,  as  appropriate,  deems  it  neces- 
sary. 

(p)  Evidence.  (1)  The  official  tran- 
scripts and  exhibits,  together  with  all 
papers  and  requests  filed  In  the  pro- 
ceeding, shall  constitute  the  record. 
Immaterial  or  Irrelevant  parts  of  an 
admissible  document  shall  be  segre- 
gated and  excluded  so  far  as  practica- 
ble. Documents  or  parts  thereof  sub- 
ject to  a  protective  order  under  para- 
graph (n)  of  this  section  shall  be  seg- 
regated. Evidence  may  be  received  at 
the  hearing  even  though  inadmissible 
under  the  rules  of  evidence  applicable 
to  judicial  proceedings.  The  weight  to 
be  given  evidence  shall  be  determined 
by  its  reliability  and  probative  value. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  cross-ex- 
amine a  witness  to  the  extent  that 
such  examination  and  cross-examina- 
tion is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

(3)  Rulings  of  the  Presiding  Officer 
on  the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross-ex- 
amination and  other  procedural  mat- 
ters shall  appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to 
an  adverse  niling. 

(q)  Record.  (1)  Hearings  shall  be 
stenographically  reported  and  tran- 
•scribed  and  the  original  transcripts 
shall  be  part  of  the  record  and  the  sole 
official  transcript.  Copies  of  the 
record  shall  be  filed  with  the  Hearing 
Clerk  and  made  available  during 
Agency  business  hours  for  public  in- 
spection. Any  person  desiring  a  copy 
of  the  record  of  the  hearing  or  any 
part  thereof,  except  as  provided  in 
paragraph  (n)  of  this  section,  shall  be 
entitled  to  the  same  upon  payment  of 
the  cost  thereof. 

(2)  The  official  transcripts  and  ex- 
hibits, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall 
constitute  the  record. 

(r)  Proposed  findings,  conclusions. 
(1)  Within  4  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
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longer  time  as  may  be  fixed  by  the 
Presiding  Officer,  any  party  may 
submit  for  the  consideration  of  the 
Presiding  Officer  proposed  findings  of 
fact,  conclusions  of  law,  and  proposed 
order,  together  with  reasons  therefor 
and  briefs  in  support  thereof.  Such 
proposals  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall  con- 
tain adequate  references  to  the  record 
and  authorities  relied  upon. 

(2)  The  record  shall  show  the  Presid- 
ing Officer's  ruling  on  the  proposed 
findings  and  conclusions  except  when 
his  order  disposing  of  the  proceeding 
otherwise  informs  the  parties  of  the 
action  taken  by  him  thereon. 

(s)  Decision  of  the  Presiding  Officer. 
(1)  Unless  extended  by  the  Adminis- 
trator, the  Presiding  Officer  shall 
issue  and  file  with  the  Hearing  Clerk 
his  decision  within  14  days  (or  within 
7  days  in  the  case  of  a  hearing  request- 
ed under  §86.1012(1))  after  the  period 
for  filing  proposed  findings  as  pro- 
vided for  in  paragraph  (r)  of  this  sec- 
tion has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  the  Ad- 
ministrator. 

(i)  When  no  notice  of  intention  as 
described  in  paragraphs  (t)  and  (u)  of 
this  section  is  filed,  10  days  after  issu- 
ance thereof,  unless  in  the  interim  the 
Administrator  shall  have  taken  action 
to  review  or  stay  the  effective  date  of 
the  decision;  or 

(ii)  When  a  notice  of  intention  to 
appeal  Is  filed  but  the  appeal  is  not 
perfected  as  required  by  paragraph  (t) 
or  (u)  of  this  section,  5  days  after  the 
period  allowed  for  perfection  of  an 
appeal  has  expired  unless  within  that 
5  day  period,  the  Administrator  shall 
have  taken  action  to  review  or  stay  the 
effective  date  of  the  decision. 

(3)  The  Presiding  Officer's  decision 
shall  include  a  statement  of  findings 
and  conclusions,  as  well  as  the  reasons 
or  basis  therefor,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 
record  and  an  appropriate  rule  or 
order.  Such  decision  shall  be  support- 
ed by  substantial  evidence  and  based 
upon  a  consideration  of  the  whole 
record. 

(4)  At  any  time  prior  to  the  issuance 
of  his  decision,  the  Presiding  Officer 
may  reopen  the  proceeding  for  the  re- 
ception of  further  evidence.  Except  for 
the  correction  of  clerical  errors,  the 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his 
decision. 

(t)  Appeal  from  the  decision  of  the 
Presiding  Officer  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Administra- 
tor: Provided,  That  within  10  days 
after  issuance  of  the  Presiding  Offi- 
cer's decision  such  party  files  a  notice 
of  intention  to  appeal  and  an  appeal 
brief  within  20  days  of  such  decision. 
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(2)  When  an  appeal  is  taken  from 
the  decision  of  the  Presiding  Officer, 
any  party  may  file  a  brief  with  respect 
to  such  appeal.  The  brief  shall  be  filed 
within  15  days  of  the  date  of  the  filing 
of  the  appellant's  brief. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  of  the  matter  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  ar- 
ranged), textboolcs.  statutes,  and  other 
material  cited,  with  page  references 
thereto; 

(ii)  A  specification  of  the  issues  In- 
tended to  be  urged:  Provided,  however. 
That  in  the  case  of  a  hearing  request- 
ed under  §86.1012-83(1).  the  brief 
shall  be  restricted  to  the  issues  speci- 
fied in  paragraph  (c)(2)(ii)  of  this  sec- 
tion; 

(iil)  The  argument  presents  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on 
each  issue,  with  specific  page  refer- 
ences to  the  record  and  the  legal  or 
other  material  relied  upon;  and 

(iv)  A  proposed  order  for  the  Admin- 
istrator's consideration  if  different 
from  the  order  contained  in  the  Pre- 
siding Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages 
shall  be  filed  without  leave  of  the  Ad- 
ministrator. 

(5)  Oral  argument  will  be  allowed 
only  at  the  discretion  of  the  Adminis- 
trator. 

(u)  Summary  appeal  (1)  In  the  case 
of  a  hearing  requested  under 
§86.1012-83(1),  any  appeal  taken  from 
the  decision  of  the  Presiding  Officer 
shall  be  conducted  under  this  para- 
graph. 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  decision 
to  the  Administrator  by  filing  a  notice 
of  appeal  within  10  days. 

(3)  The  notice  of  appeal  shall  be  in 
the  form  of  a  brief,  and  shall  conform 
to  the  requirements  of  paragraph 
(t)(3)  of  this  section. 

(4)  Within  10  days  after  a  notice  of 
appeal  from  the  decision  of  the  Presid- 
ing Officer  is  filed  under  this  para- 
graph, any  party  may  file  a  brief  with 
respect  to  such  appeal. 

(5)  No  brief  in  excess  of  15  pages 
shall  be  filed  without  leave  of  the  Ad- 
ministrator. 

(V)  Review  of  the  Presiding  Officer's 
decision  in  the  absence  of  appeal  ( 1 ) 
If,  after  the  expiration  of  the  period 
for  taking  appeal  as  provided  for  by 
paragraph  (t)  or  (u)  of  this  section,  no 
notice  of  intention  to  appeal  the  deci- 
sion of  the  Presiding  Officer  has  been 
filed,  or  if  filed,  not  perfected,  the 
Hearing  Clerk  shall  so  notify  the  Ad- 
ministrator. 

(2)  The  Administrator,  upon  receipt 
of  notice  from  the  Hearing  Clerk  that 
no  notice  of  Intention  to  appeal  has 
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been  filed,  or  if  filed,  not  perfected 
pursuant  to  paragraphs  (t)  or  (u)  of 
this  section,  may.  on  his  own  motion, 
within  the  time  limits  specified  in 
paragraph  (s)(2)  of  this  section,  review 
the  decision  of  the  Presiding  Officer. 
Notice  of  the  intention  of  the  Admin- 
istrator to  review  the  decision  of  the 
P*residlng  Officer  shall  be  given  to  all 
parties  and  shall  set  forth  the  scope  of 
such  review  and  the  Issues  which  shall 
be  considered  and  shall  make  provi- 
sion for  filing  of  briefs. 

(w)  Decision  of  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the 
Presiding  Officer's  decision,  the  Ad- 
ministrator shall  consider  such  parts 
of  the  record  as  are  cited  or  as  may  t>e 
necessary  to  resolve  the  Issues  present- 
ed and  in  addition  shall,  to  the  extent 
necessary  or  desirable,  exercise  all  the 
powers  which  he  could  have  exercised 
if  he  had  presided  at  the  hearing. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and 
order  contained  In  the  decision  of  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  basis  for  his  action. 

(3)  In  those  cases  where  the  Admin- 
istrator believes  that  he  should  have 
further  Information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be 
issued,  the  Administrator,  In  his  dis- 
cretion, may  withhold  final  action 
pending  the  receipt  of  such  additional 
Information  or  views,  or  may  remand 
the  case  to  the  Presiding  Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposi- 
tion of  a  case  shall  be  a  final  decision 
of  the  Administrator. 

(X)  Reconsideratioru  Within  twenty 
(20)  days  after  Issuance  of  the  Admin- 
istrator's decision,  any  party  may  file 
with  the  Administrator  a  petition  for 
reconsideration  of  such  decision,  set- 
ting forth  the  relief  desired  and  the 
grounds  In  support  thereof.  Any  peti- 
tion filed  under  this  sut)section  must 
be  confined  to  new  questions  raised  by 
the  decision  or  finsil  order  and  upon 
which  the  petitioner  had  no  opportu- 
nity to  argue  before  the  Presiding  Of- 
ficer or  the  Administrator.  Provided, 
however,  that  In  the  case  of  a  hearing 
requested  under  §86.1012-83(1)  such 
new  questions  shall  be  limited  to  the 
Issues  specified  in  paragraph  (c)(2)(il) 
of  this  section. 

Any  party  desiring  to  oppose  such  a 
petition  shall  file  an  answer  thereto 
within  ten  (10)  days  after  the  filing  of 
the  petition.  The  filing  of  a  petition 
for  reconsideration  shall  not  operate 
to  stay  the  effective  date  of  the  deci- 
sion or  order  or  to  toll  the  running  of 
any  statutory  time  period  affecting 
such  decision  or  order  unless  specifi- 
cally so  ordered  by  the  Administrator. 
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(y)  Accelerated  decision,  dismissal 
(1)  The  Presiding  Officer,  upon 
motion  of  any  party  or  sua  sponte, 
may  at  any  time  render  an  accelerated 
decision  in  favor  of  the  Agency  or  the 
manufacturer  as  to  all  or  any  part  of 
the  proceeding,  without  further  hear- 
ing or  upon  such  limited  additional 
evidence  such  as  affidavits  as  he  may 
require,  or  dismiss  any  party  with 
prejudice,  for  any  of  the  following  rea- 
sons: 

(1)  Failure  to  state  a  claim  upon 
which  relief  can  be  granted,  or  direct 
or  collateral  estoppel; 

(ii)  The  lack  of  any  genuine  Issue  of 
material  fact,  causing  a  party  to  be  en- 
titled to  judgment  as  a  matter  of  law; 
or 

(iii)  Such  other  and  further  reasons 
as  are  just,  including  specifically  fail- 
ure to  obey  a  procedural  order  of  the 
Presiding  Officer. 

(2)  If  under  this  paragraph  an  accel- 
erated decision  is  issued  as  to  all  the 
issues  smd  claims  joined  In  the  pro- 
ceeding, the  decision  shall  be  treated 
for  the  purposes  of  these  procedures 
as  the  decision  of  the  Presiding  Offi- 
cer as  provided  in  paragraph  (s)  of  this 
section. 

(3)  If  under  this  paragraph,  judg- 
ment is  rendered  on  less  than  all 
issues  or  claims  in  the  proceeding,  the 
Presiding  Officer  shall  determine 
what  material  facts  exist  without  sub- 
stantial controversy  and  what  material 
facts  are  actually  and  in  good  faith 
controverted.  He  shall  thereupon  issue 
an  order  specifying  the  facts  which 
appear  without  substantial  controver- 
sy, and  the  Issues  and  claims  upon 
which  the  hearing  will  proceed. 

(z)  Conclusion  of  hearing.  (1)  If. 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by 
paragraphs  (t)  and  (u)  of  this  section, 
no  appeal  has  been  taken  from  the 
Presiding  Officer's  decision,  and  after 
the  expiration  of  the  period  for  review 
by  the  Administrator  on  his  own 
motion  as  provided  for  by  paragraph 
(V)  of  this  section,  the  Administrator 
does  not  move  to  review  such  decision, 
the  hearing  will  be  deemed  to  have 
ended  at  the  expiration  of  all  periods 
allowed  for  such  appeal  and  review. 

(2)  If  an  appeal  of  the  Presiding  Of- 
ficer's decision  is  taken  pursuant  to 
paragraph  (t)  and  (u)  of  this  section, 
or  if.  in  the  absence  of  such  appeal  the 
Administrator  moves  to  review  the  de- 
cision of  the  Presiding  Officer  pursu- 
ant to  paragraph  (v)  of  this  section, 
the  hearing  will  be  deemed  to  have 
ended  upon  the  rendering  of  a  final 
decision  by  the  Administrator. 

(aa)  Judicial  review.  (1)  The  Admin- 
istrator hereby  designates  the  General 
Counsel.  EInvlronmental  Protection 
Agency  as  the  officer  upon  whom  copy 
of  any  petition  for  judicial  review  shall 
be  served.  Such  officer  shall  be  re- 


sponsible  for  filing  in  the  court  the 
record  on  which  the  order  of  the  Ad- 
ministrator is  based. 

(2)  Before  forwarding  the  record  to 
the  court,  the  Agency  shall  advise  the 
petitioner  of  costs  of  preparing  it  and 
as  soon  as  payment  to  cover  fees  is 
made,  shall  forward  the  record  to  the 
court. 

Appendix  X 

SAMPLING  PLANS  FOR  INITIAL  SELECTIVE 

ENFORCEMENT  AUDITING  OF  HEAVY-DUTY 

ENGINES 

Table  1 
Sampling  Plan  Code  Letter 


Annual  Sales 

Code  Letter 

50-99 

A 

100-199 .^ 

B 

200-399 

c 

400  or  greater _ 

D 

Table  2 

Sample  Plan  for  Code  Letter  "A ' 

Sample  Inspection  Criteria 


SUxe 


Pass  No. 


PaUNo. 


1.... 
2.... 

3 

4.... 

5 

6.„. 

7 

a 

9 

10... 
11... 
IX... 
13... 
14... 
15... 
16... 

n... 

18„. 
It... 
30... 
31... 
33... 
33... 
34... 
35... 
36... 
37™ 
38... 
39.- 


30.. 


'  Test  sample  passing  not  permitted  at  this  stage. 
'Test  sample  passing  not  permitted  at  this  stage. 

Tables 

Sample  Plan  for  Code  Letter  "B" 

Sample  Inspection  Criteria 


Stage 


Pass  No. 


Pail  No. 


1_.. 
2_.. 
3-.. 
4.... 
5.... 
6.... 
7„.. 


(0 

o 

(0 

o 

<•) 

3 

<■) 

3 

<■) 

s 

o 

3 

0 

4 

Stage 


Pass  No. 


Fail  No. 


8.... 
9.... 
10.. 
11.. 
12.. 
13.. 
14.. 
IS.. 
16.. 
17.. 
18.. 
19.. 
30.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29.. 
30... 
31... 
32... 
33... 
34... 
35... 
36... 
37... 
38... 
39... 
40... 


'Test  sample  passing  not  permitted  at  this  stage. 
'Test  sample  passing  not  permitted  at  this  stage. 

Table  4 

Sample  Plan  for  Code  Letter  "C" 

Sample  Inspection  Criteria 


Stage 


Pass  No. 


Pail  No. 


1... 
2.... 
3.... 
4.... 
6„.. 
6.... 
7.... 
8.... 
».... 
10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23... 
24... 
25... 
26... 
27... 
28... 
29... 
30... 
31... 
32... 
33... 
34... 
35... 
36.„ 
37... 
38... 
39... 
40... 
41... 
42... 
4S„ 


(') 
(■) 
(■) 
(') 
(■) 
(') 
0 
0 


44.. 


(•) 
O 
3 
3 
3 
4 
4 
4 
4 
4 
5 
5 
S 
5 
5 
6 
6 
6 
6 
6 
7 
7 
7 
7 
7 
8 
8 
8 
8 
8 
8 
9 
9 
9 
9 
9 

10 

10 

10 

10 

10 

11 
11 
11 


SUge 


Pass  No. 


Pail  No. 


45.... 
46.... 
47.... 
48.... 
49.... 
50™ 


8 
8 
8 
8 
8 
10 


11 
II 
11 
11 
11 
11 


'Test  sample  passing  not  permitted  at  this  stage. 
'Test  sample  failure  not  permitted  at  this  stage. 

Table  5 

Sample  Plan  for  Code  Letter  "D" 

Sample  Inspection  Criteria 


stage 


Pass  No. 


Fail  No. 


1.... 

2.... 

3.... 

4.... 

5.... 

6.... 

7.... 

8.... 

9.... 

10.. 

11.. 

12.. 

13.. 

14.. 

15.. 

16.. 

17.. 

18.. 

19.. 

30.. 

21.. 

22.. 

23... 

24... 

25... 

26... 

27... 

28... 

29... 

30... 

31... 

32... 

33... 

34... 

35... 

36... 

37.„ 

38... 

39... 

40... 

41... 

42... 

43.. 

44.. 

45.. 

46.. 

47.. 

48.. 

49.. 

50.. 


51.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.. 
59.. 
60.. 


<■) 

<') 

(') 

(') 

(') 

(') 

0 

0 

0 

0 


'Test  sample  passing  not  permi 
'Test  sample  failure  not  perm 


O 

O 

3 

3 
3 
4 
4 
4 
4 
4 
S 
S 
5 
B 
9 
6 
« 
C 

• 
7 

7 
7 
7 

t 
I 
S 
t 

a 
a 
• 

9 

a- 
a 

10 
10 
10 
10 

11 
u 
11 
11 
11 

IS 
IS 
13 
12 

13 
13 
13 
13 
IS 
13 
13 
IS 
13 
13 
13 
13 


tted  at  this  stage, 
tted  at  this  stage. 
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Appotdix  XI 


SAMPLING  PLANS  POR  FOLLOW-UP  SCLECTIVK 

ENPORCEMENT  AUDITING  OF  HEAVY-DUTY 

ENGINES 

Table  1 
Sampling  Plan  Code  Letter 


SUce 


PMiNo. 


FkUNo. 


Population  Size 

Code  Letter 

50-M 

A 

10O-199 ™ 

B 

200-299 

.    ..           C 

300-499 

,,,,,,,,,  „,,  „  »•«••• 

D 

SOO-699 „.„ 

B 

700  or  greater 

P 

Table  2 

Sample  Plan  for  Code  Utter  "A" 

Sample  Inspection  Criteria 

Stace 

Pass  No. 

PaUNo. 

<•)                           (•) 

2 „ 

<•»                           (») 

3<>>»a>»»»*«*>M>*>«<>M« 

4 _„..„.„ 

5.. ..»»....»......»...». 

« 

7  .......*»«».....  ••**■•«•• 

8 

CO   *                           4 

9 ..., , 

1 0  •  • 

11 «,.«......, 

12 

13. 

14 „ 

15 _ 

16 

17 .     

18 

19 

20 „ 

21 

22 „_. 

23 

24 

25 ...„„ 

28 

27 .... 

28 

29 _     

30 

'  Teat  sample  paaslnc  not  perm: 
•Test  sample  failure  not  permli 


ted  at  this  stace. 
ted  at  this  sta«e. 


Table  4 

Sample  Plan  for  Code  Letter  "C" 

Sample  Inspection  Criteria 


■Test  sample  passing  not  permitted  at  this  stage. 
'Test  sample  failure  not  permitted  at  this  stage. 

Table  3 

SampU  Plan  for  Code  Utter  "B  " 

Sample  Inspection  Criteria 


Stage 


Pass  No. 


FaUNo. 


1..... 

2...- 

3.. 

4... 

5.. 

6.. 

7 _ 

8- 

» 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 


<•) 
«•» 
<<l 
<■» 
« 
(•» 
<•» 
<•> 
<■» 
<•» 
(•» 
t 

• 
I 
1 
t 


(■)  Test  sample  passing  not  permitted  at  this 
stage. 
( *)  Test  sample  failure  not  permitted  at  this  stage. 


Tables 

Sample  Plan  for  Code  Utter  "D" 
Sample  Inspection  Criteria 


Stage 


Pass  No. 


PaUNo. 


Stage 


PaasNo. 


PaUNo. 


(•) 

3             * 

i» 

M 

M 

10 

10 

10 

11 

It 

11 

11 

11 

11 

u 

u 

11 

11 

11 

.  »» 

-  11 

10 

11 

14.... 
15.... 
16.... 
17.... 
18™. 
19... 
30.... 
31.... 
32.... 
23.... 
34.... 
3S..„ 
36.... 
37.... 
38.... 
39.... 
SO.... 
31.... 
32.... 
33.... 
34.... 
35.... 
36... 
37.... 
38.... 
39.... 
40.... 
41.... 
43-„ 
43.... 
44... 
45.... 
46.... 
47.... 
48.... 
49.... 
50.... 
51.... 
52.... 
63..- 
64.... 
65.... 
56.... 
57.... 
58.... 
59.... 
60.... 
61.... 
62.... 
63„.. 
0I..« 
65..- 
66.... 
67-.. 
68.-. 
69..- 
70.-. 


5 
6 
6 
6 
6 
6 
6 
7 
7 
7 
7 
7 
7 
7 
8 
8 
8 
8 
8 
8 

9 
9 
9 
9 
9 
10 
10 
10 
10 
10 
10 
1 
1 
1 
1 
1 
1 

12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
-12 
12 


'Test  sample  passing  not  permi 
'Test  sample  failure  not  permi 

Table  7 


ted  at  this  stage, 
ted  at  this  stage. 


(')  Test  sample  passing  not  permitted  at  thl* 
■tage. 
'O  Test  sample  failure  not  permitted  at  this  stage. 

Tables 

SampU  Plan  for  Code  Utter  "E" 

Sample  Inspection  Criteria 


Sample  Plan  for  Code  UtUr  "f 
Sampele  Inspection  Criteria 


Stage 


No. 


PaUNo. 


1... 
2... 
3„. 


(') 

(9 

<•) 

<•> 

{•) 

o 

(') 

{•) 

<•) 

<•) 

(') 

(•) 

(•) 

<■) 

<•) 

0 

Stage 

PasE  No. 

Pail  No. 

1 — 

3 

<•) 
<•) 
<•) 
<■) 
<■) 
<■) 
<■) 
(■) 
<■) 
O 
<•) 
O 
0 
0 
0 

O 
O 

s    .. 

O 

4. 

ft 

0 — 

7 

•.„„. 
0 — 
10 



11 

12..- 
13 



14.-. 

15.... 

Stage 


Pass  No. 


Pail  No. 


18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 - 

29 

30 

31 

32 Y 

33 L 

34 

35 

36 -. 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

61 

52 

53 

54 

55 

56 

57 

58 

69 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 


'  Test  sample  passing  not  permi 
'Test  sample  failure  not  permli 

Appendix  XI! 


ted  at  this  stage, 
ted  at  this  stage. 


Sampling  plans  for  production  compliance 
auditing  or  heavy-duty  engines 

Table  1 

Sampling  Plan  Code  Utter 


Annual  Sales 


Code  Letter 


50-99 

100-399  

400-599  

600  or  greater . 


A 

B 
C 
D 


Table  2 


Test  Sample  Passing  and  Failure  Criteria; 
Maximum  Size 


Code  Letter 

PaU  No.  With 

Maximum  Test 

Respect  to 

Sample  Size 

Upper  LimlU  • 

A -. 

4 

17 

B _. 

5 

21 

C 

6 

26 

D „ 

6 

27 

Scope;  applicability. 
Definitions. 
Abbreviations. 
Section    numbering; 


construc- 


Introductlon;  structure  of  sub- 


and       engine 


86.1310-83 
86.1311-83 
86.1312-83 
86.1313-83 
86.1314-83 
86.1315-83 


'Fail  Numt>er  with  respect  to  Standard  for  those 
iMllutants  for  which  no  upper  limits  has  been 
established. 

24.  A  new  Subpart  N  is  proposed  to 
be  added  to  Part  86  and  reads  as  fol- 
lows: 

SubpoH  N — Emi«»i«ii  l*gu<citient  for  New  GotolSn*- 
h>*i*d  and  Oi«t*l  Hcovy-Ovty  fnginat;  Ce>*«ut 
Exhowtl  T«»t  Prec*4wr»t 

Sec. 

86.1301-83 

86.1302-83 

86.1303-83 

86.1304-83 

tion. 
86.1305-83 

part. 
86.1306-83    Equipment  required  and  specifi- 
cations; overview. 
86.1307-83    [Reser\ed] 
86.1308-83    Dynamometer 

equipment  specifications. 
86.1309-83    Exhaust  gas  sampling  system. 
[Reserved] 

Exhaust  gas  analytical  system. 
[Reserved] 
Fuel  specifications. 
Analytical  gases. 
EPA       heavy-duty 

engine  cycles. 
86.1316-«3    Calibrations; 

overview. 
86.13.17-83    [Reserved] 
86.1318-83    Engine    dynamometer    calibra- 
tions. 
86.1319-83 
86.1320-83 
86.1321-83 

tion. 
86.1322-83 

bration 
86.1323-83 

calibration. 
86.1324-83    Carbon 

bration. 
86.1325-83 
86.1326-83 
86.1327-83 

cedures 
86.1328-83 
86.1329-83 
86.1330-83 

ments. 
86.1331-83 
86.1332-83 
86.1333-83 
86.1334-83 
86.1335-83 
86.1336-83 
86.1337-83 
86.1338-83 
86.1339-83 
86.1340-83 
86.1341-83 
86.1342-83 
86.1343-83 
86.1344-83 


transient 


frequency     and 


CVS  calibratioiL 

[Reserved) 

Hydrocarbon    analyzer   calibra- 

CarlKjn  monoxide  analyzer  call- 
Oxides    of    nitrogen    analyzer 


dioxide    analyzer   c&Ii- 


[Reserved] 

Calibration  of  other  equipment. 
Engine  dynamometer  test  pro- 
overview. 
[Reserved] 
[Reserved] 
Test  sequence;  general  requlre- 

(Reserved) 

Pre-test  procedures. 

[Reserved) 

[Reserved) 

[Reserved) 

Engine  starting  and  restarting. 

Engine  dynamometer  test  run. 

[Reserved) 

[Reserved) 

Exhaust  sample  analysis. 

[Reserved) 

Information  required. 

[Reserved) 

Calculations;  exhaust  emissions. 
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Subpart  N — Emittion  Regulcrtiont  for  New  Gat- 
0lin*-Fu«t*d  CMid  Oi**«<  H»<r¥y-D»*y  Engine*; 
Goscout  Exhow«*  T*«t  Prec«dur*« 

§S6.1301-83    Scope;  applicability. 

This  subpart  contains  gaseous  emis- 
sion test  procedures  for  gasoline- 
fueled  and  diesel  heavy-duty  engines. 
It  applies  to  1983  and  later  model 
years. 

§86.1302-83     Definitions. 

The  definitions  in  §  86.083-2  apply  to 
this  subpart. 

§86.1303-83     Abbreviations. 

The  abbreviations  in  §  86.083-3  apply 
to  this  subpart. 

§  86.1304-83     Section  numbering:  convtruc- 
tiun. 

(a)  The  model  year  of  initial  applica- 
bility is  indicated  by  the  section 
number.  The  two  digits  following  the 
hyphen  designated  the  first  model 
year  for  which  a  section  is  effective.  A 
section  remains  effective  until  super- 
seded. 

Example:  Section  §86.1311-83  applies  to 
the  1983  and  subsequent  model  years  until 
superseded.  If  {86.1311-85  is  promulgated  it 
would  take  effect  begining  with  the  1985 
model  year;  §86.1311-83  would  apply  to 
model  years  1983  and  1984. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

§  86.1303-83    Introduction:     structure     of 
subpart. 

(a)  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to 
follow  in  order  to  perform  exhaust 
emission  tests  on  gasoline-fueled  and 
diesel  heavy-duty  engines.  Subpart  A 
sets  forth  the  testing  requirements 
and  test  intervals  necessary  to  comply 
with  EPA  certification  procedures. 

(b)  Four  topics  are  addressed  In  this 
subpart.  Sections  86.1306  through 
86.1315   set    forth   specifications    and 
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equipment  requirements;  §§86.1316 
through  86.1326  discuss  calibration 
methods  and  frequency;  test  proce- 
dures and  data  requirements  are  listed 
(in  approximately  chronological  order) 
in  §§86.1327  through  86.1342;  and  cal- 
culation formulas  are  found  in 
§86.1344. 

§  86.1306-83     Equipment       required       and 
specifications;  overview. 

(a)  This  subpart  contains  procedures 
for  exhaust  emissions  tests  on  diesel 
or  gasoline-fueled  heavy-duty  engines. 
Equipment  required  and  specifications 
are  as  follows: 

(1)  Exhaust  emission  test.  All  en- 
gines subject  to  this  subpart  are  tested 
for  exhaust  emissions.  Diesel  and  gaso- 
line-fueled engines  are  tested  indenti- 
cally  with  the  exception  of  hydrocar- 
bon measurements;  diesel  engines  re- 
quire a  heated  hydrocarbon  detector, 
§86.1309.  Necessary  equipment  and 
specifications  appear  in  sections 
86.1308  through  86.1311. 

(2)  Fuel,  analytical  gas,  and  engine 
cycle  specifications.  Fuel  specifica- 
tions for  exhaust  emission  testing  and 
for  service  accumulation  for  gasoline- 
fueled  and  diesel  engines  are  specified 
in  §86.1313.  Analytical  gases  are  speci- 
fied in  §86.1314.  The  EPA  Heavy-Duty 
Transient  Engine  Cycles  for  use  in  ex- 
haust testing  are  specified  in  §86.1315 
and  Appendix  I. 
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§86.1308-83    Dynamometer      and 
equipment  specifications. 

(a)  Engine  dynamometer. 

( 1 )  The  engine  dynamometer  system 
must  be  capable  of  transiently  control- 
ling engine  torque  and  rpm.  simulta- 
neously on  a  transient  cycle.  The  tran- 
sient torque  and  rpm  schedules  listed 
in  §86.1315  and  Appendix  I  (f  and  g) 
must  be  followed  within  the  accuracy 
requirements  specified  in  §86.1315.  In 
addition,  to  these  general  require- 
ments, the  dynamometer  shall  meet 
the  following  accuracy  specifications: 

(i)  Engine  speed  shall  be  accurate  to 
within  2  percent  of  point  at  all  speeds. 

(ii)  Engine  torque  at  the  flywheel 


shall  be  accurate  to  within  3  percent 
of  point  at  all  torque  settings  above  10 
percent  of  full-scale.  Below  10  percent 
of  full-scale  the  accuracy  shall  be 
within  5  percent  of  point. 

(2)  Dynamometer  calibration 
weights.  A  minimum  of  6  calibration 
weights  for  each  range  used  are  re- 
quired. The  weights  must  be  equally 
spaced  and  accurate  to  0.5  percent  of 
NBS  weights.  Laboratories  located  in 
foreign  countries  may  certify  calibra- 
tion weights  to  local  government 
bureau  standards. 

§  86.1309-83     Exhaust  gaM  sampling  system. 

(a)(1)  General.  The  exhaust  gas  sam- 
pling system  is  designed  to  measure 
the  true  mass  emissions  of  engine  ex- 
haust. In  the  CVS  concept  of  measur- 
ing mass  emissions,  two  conditions 
must  be  satisfied;  the  total  volume  of 
the  mixture  of  exhaust  and  dilution 
air  must  be  measured,  and  a  continu- 
ously proportioned  sample  of  volume 
must  be  collected  for  analysis.  Mass 
emissions  are  determined  from  the 
sample  concentration  and  total  flow 
over  the  test  period. 

(2)  Positive  displacement  pump.  The 
positive  displacement  pump — constant 
volume  sampler  (PDP-CVS),  Figure 
N83-1,  satisfies  the  first  condition  by 
metering  at  a  constant  temperature 
and  pressure  through  the  pump.  The 
total  volume  is  measured  by  counting 
the  revolutions  made  by  the  calibrated 
positive  displacement  pump.  The  pro- 
portional sample  is  achieved  by  sam- 
pling at  a  constant  flow  rate. 

(3)  Critical  flow  venturi.  The  oper- 
ation of  the  critical  flow  venturi — con- 
stant volume  sampler  (CFV-CVS), 
Figure  N83-2,  is  based  upon  the  princi- 
ples of  fluid  dynamics  associated  with 
critical  flow.  Proportional  sampling 
throughout  temperature  excursions  is 
maintained  by  use  of  a  small  CFV  in 
the  sample  line.  The  variable  mixture 
flow  rate  is  maintained  at  sonic  veloc- 
ity, which  is  directly  proportional  to 
the  square  root  of  the  gas  tempera- 
ture, and  is  computed  continuously. 
Since  the  pressure  and  temperature 
are  the  same  at  both  venturi  inlets, 
the  sample  volume  is  proportional  to 
the  total  volume. 
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(4)  Diesel  sampling.  Diesel  engines 
require  a  heated  flame  ionization  de- 
tector (HFID)  for  hydrocarbon  analy- 
sis. The  sample  must  be  taken  as  close 
as  practical  to  the  mixing  point  of  the 
dilution  air  and  exhaust  sample.  The 
HFID,  by  design,  draws  its  sample  at  a 
constant  flow  rate.  Unless  compensa- 
tion for  varying  flow  is  made  the 
HPID  must  be  used  with  a  constant 
flow  system  to  insure  a  representative 
sample. 

(5)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator  (e.g.,  a 
heat  exchanger  with  the  CFV-CVS;  an 
electronic  flow  integrator  without  a 
heat  exchanger,  with  the  PDP-CVS; 
or,  for  diesel  HC  measurements,  an 
electronic  flow  compensator  with  the 
CFV-CVS. 

(b)  Component  description,  PDP- 
CVS.  The  PDP-CVS,  Figure  D83-1. 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  heat  exchanger, 
positive  displacement  pump,  sampling 
system,  and  associated  valves,  pressure 
and  temperature  sensors.  The  PDP- 
CVS  shall  conform  to  the  following  re- 
quirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  engine  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  meas- 
ured during  a  dynamometer  engine 
cycle  with  no  connection  to  the 
tailpipe(s).  (Sampling  systems  capable 
of  maintaining  the  static  pressure  to 
within  ±1  inch  of  water  (0.25  kPa)  will 
be  used  by  the  Administrator  if  a  writ- 
ten request  substantiates  the  need  for 
this  closer  tolerance. ) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately 
ahead  of  the  positive  displacement 
pump,  shall  be  within  ±10°F  (5.6'C)  of 
the  designed  operating  temperature  at 
the  start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value 
at  the  start  of  the  test  shall  be  limited 
to  ±10°F  (5.6'C)  during  the  entire  test. 
The  temperature  measuring  system 
shall  have  an  accuracy  and  precision 
of  ±2^(1. 1°C). 

(3)  The  pressure  gauges  shall  have 
an  accuracy  and  precision  of  ±3  mm 
Hg  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS 
shall  be  large  enough  to  eliminate 
water  condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be 
sufficient  size  so  as  not  to  impede 
sample  flow. 

(c)  Component  description,  CFV- 
CVS.  The  CFV-CVS,  Figure  N83-2, 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  cyclone  particulate 
separator(s),  sampling  venturi,  critical 
flow  venturi,  sampling  system,  and  as- 
sorted valves,  pressure  and  tempera- 
ture sensors.  * 


The  CFV-CVS  shall  conform  to  the 
following  requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  meas- 
ured during  a  dynamometer  engine 
cycle  with  no  connection  to  the 
tailpipe(s).  (Sampling  systems  capable 
of  maintaining  the  static  pressure  to 
within  ±1  inch  of  water  (0.25  kPa)  will 
be  used  by  the  Administrator  if  a  writ- 
ten request  substantiates  the  need  for 
this  closer  tolerance. ) 

(2)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  ±2°F  (1.1°C)  and  a  re- 
sponse time  of  0.100  seconds  to  62.5 
percent  of  a  temperature  change  (as 
measured  in  hot  silicone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision 
of  ±3  mm  Hg  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS 
shall  be  large  enough  to  virtually  elim- 
inate water  condensation  in  the 
system. 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be 
of  sufficient  size  so  as  not  to  impede 
sample  flow. 

§86.1310-83    [Reserved] 


§86.1311-83    Exhaust 
system. 


gas        analytical 


(a)  Schematic  drawings.  Figure  N83- 
3  is  a  schematic  drawing  of  the  ex- 
haust gas  analytical  system.  The  sche- 
matic of  the  hydrocarbon  analysis 
train  for  diesel  engines  is  shown  as 
part  of  Figiu-e  N83-1.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformance  with  either 
drawing  is  not  required.  Additional 
components  such  as  instruments, 
valves,  solenoids,  pumps  and  switches 
may  be  used  to  provide  additional  in- 
formation and  coordinate  the  func- 
tions of  the  component  systems. 

(b)  Major  component  description. 
The  analytical  system.  Figure  N83-3, 
consists  of  a  flame  ionization  detector 
(FID)  for  the  determination  of  hydro- 
carbons, nondispersive  infrared  ana- 
lyzers (NDIR)  for  the  determination 
of  carbon  monoxide  and  carbon  diox- 
ide and  a  chemiluminescence  analyzer 
(CD  for  the  determination  of  oxides 
of  nitrogen.  A  heated  flame  ionization 
detector  (HFID)  is  used  for  the  con- 
tinuous determination  of  hydrocar- 
bons from  diesel  engines.  Figure  N83- 
1. 

The  exhaust  gas  analytical  system 
shall  conform  to  the  following  require- 
ments: 

(1)  The  CL  requires  that  the  nitro- 
gen dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before  analy- 
sis. Other  types  of  analyzers  may  be 
used  if  shown  to  yield  equivalent  re- 
sults and  if  approved  in  advance  by 
the  Administrator. 
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FOR  DIESEL  HC  ANALYSIS 
SEE  FIG   N83-1 
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(2)  The  carbon  monoxide  (NDIR) 
analyzer  may  require  a  sample  condi- 
tioning column  containing  CaSO,.  or 
indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to 
remove  carbon  dioxide  from  the  CO 
analysis  stream. 

(i)  If  CO  instruments  which  are  es- 
sentially free  of  CO,  and  water  vapor 
interference  are  used,  the  use  of  the 
conditioning  column  may  be  deleted, 
see  §  86.1322  and  §  86.1344. 

(H)  A  CO  instrument  will  be  consid- 
ered to  be  essentially  free  of  CO,  and 
water  vapor  interference  if  its  re- 
sponse to  a  mixture  of  3  percent  CO. 
in  N,  which  has  been  bubbled  through 
water  at  room  temperature  produces 
an  equivalent  CO  response,  as  meas- 
ured on  the  most  sensitive  CO  range, 
which  is  less  than  1  percent  of  full 
scale  CO  concentration  on  ranges 
above  300  ppm  full  scale  or  less  than  3 
ppm  on  ranges  below  300  ppm  full 
scale,  see  §86.1322. 

(3)  For  diesel  engines  a  continuous 
sample  shall  be  measured  using  a 
heated  analyzer  train  as  shown  in 
Figure  N83-1.  The  train  shall  include 
a  heated  continuous  sampling  line,  a 
heated  particulate  filter,  and  a  heated 
hydrocarbon  instrument  (HnD)  com- 
plete with  heated  pump,  filter  and 
flow  control  system. 

(i)  The  response  time  of  this  instru- 
ment shall  be  less  than  1.5  seconds  for 
90  percent  of  full-scale  response. 

(ii)  Sample  transport  time  from  sam- 
pling point  to  inlet  of  instruoient  shall 
be  less  than  4  seconds. 

(iii)  The  sample  line  and  filter  shall 
be  heated  to  a  set  point  ±10°  F  (±5.6° 
C)  between  300  and  390°  F  (149  and 
199°  C) 

(c)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equip- 
ment may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 


§86.1312-83    [Reserved] 


§86.1313-83    Fuel  speciHcations. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially  equiva- 
lent specifications  approved  by  the  Ad- 
ministrator, shall  be  used  by  the  man- 
ufacturer in  exhaust  testing,  except 
that  the  lead  and  octane  specifications 
do  not  apply. 


Item 


ASTM 


Leaded     Unleaded 


Octane,  research,  minimum .... 
Pb.  (organic),  gm/U.S.  gallon . 
Distillation  range: 

IBP.-P 

10  percent  point,  *P 

50  percent  point,  'P 

90  percent  point,  'P..... 

EP.  'F  (maximum) _„ 


D2699 


Sulphur,  weight  percent  (max) 

Phosphorus.  gm/US.  Gallon  (max) 

RVP.  psi 

Hydrocarbon  composition: 

Olefins,  percent  (max) 

Aeromatics,  i>ercent  (max)  ............ 

Saturates 


D86 
D86 
D86 
DS6 
D86 
D1266 


D323 

D1319 
D1319 
D1319 


98 

93 

'1.4 

0.00-0.05 

75-95 

75-95 

120-135 

120-135 

200-230 

200-230 

300-325 

300-325 

415 

415 

0.10 

0.10 

0.01 

0.005 

87-9.2 

8.7-9.2 

10 

10 

35 

35 

O 

(») 

'  Minimum. 
'  Remainder. 

(2)  Gasoline  representative  of  com- 
mercial gasoline  which  will  be  general- 
ly available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,  except  that  where  the  Adminis- 
trator determines  that  vehicles  repre- 
sented by  a  test  vehicle  will  be  operat- 
ed using  gasoline  of  different  lead  con- 
tent than  that  prescribed  in  this  para- 
graph, he  may  consent  in  writing  to 
use  of  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the  gas- 
oline used  shall  be  not  higher  than  1.0 
Research  octane  number  above  the 
minimum  reconunended  by  the  manu- 
facturer and  have  a  minimum  sensitiv- 
ity of  7.5  octane  numbers,  where  sensi- 
tivity is  defined  as  the  Research 
octane  number  minus  the  Motor 
octane  number.  The  Reid  Vapor  Pres- 
sure of  the  gasoline  used  shall  be  char- 
acteristic   of    the    motor    fuel    used 


during  the  season  in  which  the  service 
accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported 
in  accordance  with  §  86.083-21(b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean 
and  bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel 
fuel  may  contain  nonmetallic  additives 
as  follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer,  an- 
tirust,  pour  depressant,  dye,  and  dis- 
persant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  equiva- 
lent specifications  approved  by  the  Ad- 
ministrator, shall  be  used  in  exhaust 
emissions  testing.  The  grade  of  diesel 
fuel  recommended  by  the  engine  man- 
ufacturer commercially  designated  as 
"Type  1-D"  or  "Type  2-D"  grade 
diesel  fuel  shall  be  used. 


Item 


ASTM      Type  1-D   Type  2-D 


Cetane 

Distillation  range: 

IBP-P 

10  percent  point,  'P.. 

50  percent  point,  'P.. 

90  percent  point,  'P.. 

EP,  'P 

Gravity,  'API 

Total  Sulfur,  percent 


Hydrocarbon  composition: 

Aromatics.  percent 

Parafins,  Naphthenes.  Olefins.. 

Flashpoint,  "F  (minimum) 

Viscosity,  Centistokes „ 


D613 

D86 

D86 

D86 

D86 

D86 

D287 

D129  or 

D2622 

D1319 

D1319 

D93 

D445 


48-54 

330-390 
370-430 
410-480 
460-520 
500-560 
40-44 

0.05-0.20 

■8 

(  ') 

120 

1.6-2.0 


42-50 

340-400 
400-460 
470-540 
550-610 
580-660 
33-37 

0.2-0.5 

■  27 

<M 

130 

2.0-3.2 


'  Minimum. 
'  Remainder. 

(3)  Diesel  fuel  meeting  the  following  specifications,  or  substantially  equiva- 
lent specifications  approved  by  the  Administrator,  shall  be  used  in  service  accu- 
mulation. The  grade  of  diesel  fuel  recommended  by  the  engine  manufacturer, 
commercially  designated  as  "Type  1-D"  or  "Type  2-D  '  grade  diesel  fuel  shall  be 
used. 


Item 


ASTM      Type  1-D  Type  2-D 


Cetane  (minimum) 

Distillation  range: 

90  percent  point,  *P 

Gravity  "APM 

Total  sulfur,  percent  (minimum). 


D613 


42-56 


30-58 


Flashpoint,  "F  (minimum).. 
Viscosity,  centistokes , 


D86 

440-530 

540-630 

D287 

39-45 

30-42 

D12«or 

D2622 

'0  05 

0.2 

D93 

120 

130 

D455 

1.2-2,2 

1.5-4.5 

'Minimum. 
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(4)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cimiulation  provided  that  are  commer- 
cially available,  and 

(i)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show 
that  only  the  designated  fuel  would  be 
used  in  customer  service,  and 

(ii)  Use  of  a  fuel  listed  under  para- 
graphs (b)(2)  and  (b)(3)  of  this  section 
would  have  a  detrimental  effect  on 
emissions  or  durability,  and 

(iii)  Written  approval  from  the  Ad- 
ministrator of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing. 

(5)  The  specification  range  of  the 
fuels  to  be  used  under  paragraphs 
(b)(2).  (b)(3).  and  (b)(4)  of  this  section 
shall  be  reported  in  accordance  with 
§86.083-21(b)(3). 

S  86.1314-83    Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  CO,  ana- 
lyzers shall  be  single  blends  of  CO  and 
CO  I  respectively  using  nitrogen  as  the 
diluent. 

(2)  Gases  for  the  hydrocarbon  ana- 
lyzer shall  be  single  blends  of  propane 
using  air  as  the  diluent. 

(3)  Gases  for  the  NOx  analyzer  shall 
be  single  blends  of  NO  named  as  NOx 
with  a  maximum  NO>  concentration 
of  5  percent  of  the  nominal  value 
using  nitrogen  as  the  diluent. 

(4)  Fuel  for  the  FID  shall  be  a  blend 
of  40  ±2  percent  hydrogen  with  the 
balance  being  helium.  The  mixture 
shall  contain  less  than  1  ppm  equiva- 
lent carbon  response.  98  to  100%  hy- 
drogen fuel  may  be  used  with  advance 


approval  of  the  Administrator. 

(5)  The  allowable  zero  gas  (air  or  ni- 
trogen) impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(6)(a)  "Zero-grade  air"  includes  arti- 
ficial "air"  consisting  of  a  blend  of  ni- 
trogen and  oxygen  with  oxygen  con- 
centrations between  18  and  21  mole 
percent. 

(b)  Calibration  gases  shall  be  trace- 
able to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards 
which  have  been  approved  by  the  Ad- 
ministrator. 

(c)  Span  gases  shall  be  accurate  to 
within  2  percent  of  true  concentration, 
where  true  concentration  refers  to 
NBS  gas  standards,  or  other  gas  stand- 
ards which  have  been  approved  by  the 
Administrator. 

(7)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain 
the  required  gas  concentrations  is  al- 
lowable provided  their  use  has  been 
approved  in  advance  by  the  Adminis- 
trator. 


§86.1315-83     EPA 
engine  cycles. 


heavy-duty     transient 


(a)  The  heavy-duty  transient  engine 
cycles  for  gasoline-fueled  and  diesel 
engines  are  listed  in  Appendix  I  (f  and 
g).  These  second-by-second  listings  are 
designed  to  represent  transient  torque 
and  rpm  maneuvers  characteristic  of 
heavy-duty  vehicles.  Both  rpm  and 
torque  are  normalized  in  these  listings. 
To  unnormalize  rpm  use  the  following 
equation: 


Actual    RPM 


^RPM( Measured   Rated   RPM 

mo — 


Curb   Idle   RPM) 


♦  Curb   Idle   RPM 


Torque  Is  normalized  to  the  maximum 
torque  at  the  rpm  listed  with  it. 
Therefore,  to  unnormalize  the  torque 
values  in  the  cycle,  the  maximum 
torque  curve  for  the  engine  in  ques- 
tion must  be  used.  The  generation  of 
the  maximum  torque  curve  is  de- 
scribed in  5  86.1332. 

(b)  Example  of  the  unnormalization 
procedure.  The  following  test  point 
shall  be  unnormallzed: 


%RPM 


43 


%  Torque 


83 


The  test  engine  has  these  values: 

Measured  Rated  RPM  =  3800  (E>oes 
not  appear  on  given  torque  curve) 
Curb  Idle  RPM  =  600 

Maximum  torque  curve  as  illustrated 
In  Figure  N83-4  !    , 


FEOCRAl  tEGISTEJi,  VOL  44,  NO.  31— TU€SOAY,  FEMUAIY  13,  1979 


UMI 


PROPOSED  RULES 


9507 


V 


I 

at 
< 


CD 

CO 


CO 


o> 

O) 

cri 

CM 

CO 

_      CO 

o 

CO 


(sai-ij)  anodoi 


9508 

[6560-01 -M] 

Calculate  actual  RPM: 


PROPOSED  KUi£S 


PROPOSED  RULES 


9509 


Actual    RPM  = 


43(3800  -   600) 

rec 


+   600 


Actual    RPM  =    1976       ^ 

A    ,       1     DDM    -    %RPM(Rated    RPM    -     Idle    RPM)  ..       „pw 

Actual     RPM    =    lUO  ~  iaie    Krn 


Determine  actual  torque: 

Determine  the  maximum  torque  at 
1976  rpm  from  Figure  N83-4.  Then 
multiply  this  value  (358  ft-lb)  by  0.82. 
This  results  in  an  actual  torque  of  294 
ft-lbs. 

(c)  Engine  speed  and  torque  shall  be 
recorded  at  least  once  every  second 
during  the  cold  start  test  and  hot  start 
test.  The  torque  and  rpm  feedback  sig- 
nals may  be  electrically  filtered. 

(d)  Cycle  i^alidation. 

(1)  To  reduce  errors  between  the 
feedback  and  reference  (cycle  trace) 
values  the  engine  speed  and  torque 
feedback  signals  may  be  shifted  a 
maximum  of  ±5  seconds  with  respect 
to  the  reference  speed  and  torque 
traces.  If  the  feedback  signals  are 
shifted,  both  must  be  shifted  the  same 
amount. 

(2)  Calculate  the  brake  horsepower 
for  each  pair  of  engine  speed  and 
torque  values  recorded.  Also  calculate 
the  reference  brake  horsepower  for 
each  pair  of  engine  speed  and  torque 
reference  values.  Calculations  shall  be 
to  five  significant  digits. 

(3)  Linear  regressions  of  feedback 
value  on  reference  value  shall  be  per- 
formed for  speed,  torque  and  brake 
horsepower.  The  method  of  least- 
square  shall  be  used.  The  equation 
shall  have  the  form: 


y=mK+b 
where: 
y  =  The  estimated  feedback  (actual)  value 

of  speed  (in  rpm).  torque  (in  ft-lbs.).  or 

brake  horsepower. 
m  =  Slope  of  the  regression  line. 
x=The  reference  value  (speed,  torque,  or 

brake  horsepower). 
b  =  The  y  intercept  of  the  regression  line. 

(4)  The  standard  error  of  estimate 
(SE)  of  y  on  X  and  the  coefficient  of 
determination  (r')  shall  be  calculated 
for  each  regression  line. 

(5)  All  speed  points  except  the  initial 
24  ±1  second  idle  period  of  the  cold 
and  hot  start  cycles  shall  be  Included 
when  performing  the  speed  regression. 

(6)  All  torque  points  except  the  fol- 
lowing points  shall  be  included  when 
performing  the  torque  regression: 

(i)  All  torque  points  measured 
during  the  initial  24  ±1  second  idle 
period  of  the  cold  and  hot  start  cycle. 

(ii)  All  torque  points  where  the 
throttle  is  wide-open  and  negative 
torque  error  occurs. 

(7)  All  points  included  in  the  regres- 
sion on  torque  shall  be  used  when  per- 
forming the  regression  on  brake  horse- 
power. 

(8)  For  a  valid  test  the  following  cri- 
teria must  be  met  for  both  cycles  (cold 
start  and  hot  start),  individually: 

(i)  Regression  line  tolerances. 


Speed 


Torque 


Brake  horsepower 


Standard  error  of  estimate  (SE)  of  y  on  100  rpm 

X. 

Slope  of  the  regression  line,  m 0.970- 1 .020 . 

Coefficient  of  determination,  r' 0.9700  ' 

y  Intercept  of  the  recresaion  Une.  b ±50  rpm 


10%  of  max.  engine  S%  of  maximum 

torgue  (in  ft-lbal.  brake  horsepower 

0.850-1.020..- 0.900-1.020 

0.8800  • _ 0.92OO<  1 ) 

±  10.0  ft-lba _  t.i.0  BHP 


'Minimum. 

(ii)  The  integrated  brake  horsepow- 
er-hour for  each  cycle  (cold  and  hot 
start)  shall  be  between  -15%  and 
-t-5%  of  the  integrated  brake  horse- 
power-hour for  the  reference  cycle  or 


the  test  is  void.  All  torque  and  speed 
data  points  Including  closed  throttle 
and  wide-open  throttle  must  be  used 
to  calculate  the  integrated  brake 
horsepower-hour.  The  free  idle  points 


do  not  have  to  be  included  in  the  cal- 
culation, however  if  included,  the  ref- 
erence cycle  and  the  engine  data  must 
be  treated  in  a  consistent  manner.  For 
the  purposes  of  this  calculation,  nega- 
tive torque  values  (i.e.,  motoring 
horsepower)  shall  be  set  equal  to  zero 
and  included. 

§86.1316-83     Calibrations;    frequency    and 
overview. 

(a)  Calibrations  shall  be  performed 
as  specified  in  §§86.1318  through 
86.1326. 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, the  following  calibrations  and 
checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon  ana- 
b'zer.  carbon  dioxide  analyzer,  carbon 
monoxide  analyzer,  and  oxides  of  ni- 
trogen analyzer. 

(2)  Calibrate  the  engine  dynamo- 
meter flywheel  torque  and  speed  mea- 
surement transducers. 

(3)  Calibrate  the  engine  flj'wheel 
torque  and  speed  feedback  signals. 

(c)  At  least  weekly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, the  following  calibrations  and 
checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen  con- 
verter efficiency,  and 

(2)  Perform  a  CVS  system  verifica- 
tion. 

(d)  The  CVS  positive  displacement 
pump  or  critical  flow  venturi  shall  be 
calibrated  following  initial  installa- 
tion, major  maintenance  or  as  neces- 
sary when  indicated  by  the  CVS 
system  verification  (described  in 
§86.1319). 

(e)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should 
be  checked  at  a  frequency  consistent 
with  observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

§86.1317-83    [Reserved] 

§86.1318-83     Engine  dynamometer  system 
calibrations. 

(a)  The  engine  flywheel  torque  and 
engine  speed  measurement  trans- 
ducers shall  be  calibrated  at  least  once 
each  month. 

(b)  The  engine  flywheel  torque  and 
engine  speed  feedback  signal  shall  be 
within  3%  and  2%  of  the  engiae  fly- 
wheel torque  and  engine  speed  trans- 
ducer values,  respectively.  The  torque 


and  speed  feedback  signal  shall  be  cali- 
brated at  least  once  each  month. 

(c)  Other  engine  dynamometer 
system  calibrations  shall  be  performed 
as  dictated  by  good  engineering  prac- 
tice and  manufacturer's  recommenda- 
tions. 

§  86.1319-83    CVS  calibration. 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor 
valve.  Measurements  of  various  pa- 
rameters are  made  and  related  to  flow 
through  the  unit.  Procedures  used  by 
EPA  for  both  PDP-  and  CFV-CVSs 
are  outlined  below.  Other  procedures 
yielding  equivalent  results  may  be 
used  if  approved  in  advance  by  the  Ad- 
ministrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the 
entire  system  can  be  performed  by  in- 
jecting a  known  mass  of  gas  into  the 
system  and  comparing  the  mass  indi- 
cated by  the  system  to  the  true  mass 
injected.  An  indicated  error  does  not 
necessarily  mean  that  the  calibration 
is  wrong,  since  other  factors  can  influ- 
ence the  accuracy  of  the  system,  e.g. 
analyzer  calibration.  A  verification 
procedure  is  found  in  paragraph  (c)  of 
this  section. 

(c)  PDP  calibration. 

(1)  The  following  calibration  proce- 
dure outlines  the  equipment,  the  test 
configuration,  and  the  various  param- 
eters which  must  be  measured  to  es- 
tablish the  flow  rate  of  the  CVS 
pump. 

(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured 
with  the  parameters  related  to  a  flow- 
meter which  is  connected  in  series 
with  the  pump. 

(ii)  The  calculated  flow  rate,  ftV 
min.,  (at  pump  inlet  absolute  pressure 
and  temperature)  can  then  be  plotted 
versus  a  correlation  function  which  Is 
the  value  of  a  specific  combination  of 
pump  parameters. 


(iii)  The  linear  equation  which  re- 
lates the  pumpflow  and  the  correla- 
tion function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is 
based  on  the  measurement  of  the  ab- 
solute values  of  the  pump  and  flow- 
meter parameters  that  relate  the  flow 
rate  at  each  point.  Three  conditions 
must  be  maintained  to  assure  the  ac- 
curacy and  integrity  of  the  calibration 
curve: 

(i)  The  pump  pressures  should  be 
measured  at  taps  on  the  pump  rather 
than  at  the  external  piping  on  the 
pump  inlet  and  outlet.  (Pressure  taps 
that  are  mounted  at  the  top  center 
and  bottom  center  of  the  pump  drive 
headplate  are  exposed  to  the  actual 
pump  cavity  pressure,  and  therefore 

reflect  the  absolute  pressure  differen- 
tials.) 

(ii)  The  temperature  stability  must 
be  maintained  during  calibration.  (The 
laminar  flowmeter  is  sensitive  to  inlet 
temperature  oscillations  which  cause 
the  data  points  to  be  scattered.  Gradu- 
al changes  (±2°F  (1.1°C))  in  tempera- 
ture are  acceptable  as  long  as  they 
occur  over  a  period  of  several  min- 
utes.) 

(iii)  All  connections  between  the 
flowmeter  and  the  CVS  pump  must  be 
absolutely  void  of  any  leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calcu- 
late the  flow  rate  from  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 
Figure  N83-5.  Although  particular 
types  of  equipment  are  shown,  other 
configurations  that  yield  equivalent 
results  may  be  used  if  approved  in  ad- 
vance by  the  Administrator.  For  the 
system  indicated,  the  following  data 
with  given  accuracy  are  required: 
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Calibration  Data  Measurements 


Paituneter 


Sym 


Units 


Tolerances 


Barometric  pressure  (corrected) P, 

Ambient  temperature T, 

Air  temperature  into  LFE ETI ... 

Pressure  depression  upstream  of  LFE ES»I.... 

Pres-sure  drop  across  the  LFE  matrix EDP.. 

Air  temperature  at  CVS  pump  inlet PTl  ... 

Pres-sure  depression  at  CVS  pump  inlet PPI.... 

Specific  gravity  of  manometer  fluid  (1.75  Sp.  G. 

oil). 
Pressure  head  at  CVS  pump  outlet PPO .. 

Air    Temperature    at    CVS    pump    outlet   PTO.. 
(optional). 

N 

Elapsed  time  for  teat  period t 


In.  Hg  (kPa) ±01  in,  Hg  (±.034  kPa» 

•FCC) ±.5-  F(±.28'C) 

•FCC) ±.25  •P(±.14  •C) 

In.  H,0  (ItPa) ±.05  in.  H,0  (±.001  kPa) 

in.  H.O  (IcPa) ±005  in.  H,0  (±001 

kPa) 

•P  CO ±.5-  F  ( ±  ,28'  C> 

in.  Fluid  (ItPa) ±.05  in.  Fluid  (  ±  .022 

kPa) 

in  Fluid  (kPa) ±.05  In.  Fluid  (  ±.022 

kPa) 
•F  CO ±.5-  F  (  ±  .28  OPump 

revolutions  during  test 

period 

Revs ±1  Rev. 

S ±.05  s 


(5)  After  the  system  has  been  con- 
nected as  shown  in  Figure  N83-4,  set 
the  variable  restrictor  in  the  wide 
open  position  and  run  the  CVS  pump 
for  20  minutes.  Record  the  calibration 
data. 

.  (6)  Reset  the  retrictor  valve  to  a 
more  restricted  condition  in  an  incre- 
ment of  pump  inlet  depression  (about 
4"  H,0  (1.1  kPa))  that  will  yield  a 
minimum  of  six  data  points  for  the 
total  calibration.  Allow  the  system  to 
stbilize  for  3  minutes  and  repeat  the 
data  acquLsition. 

(7)  Data  arialysis: 

(i)  The  air  flow  rate,  Qs,  at  each  test 
point  is  calculated  in  standard  cubic 
feet  per  minute  from  the  flow-meter 
data  using  the  manufacturer's  pre- 
scribed method. 

(ii)  The  air  flow  rate  Is  then  convert- 
ed to  pump  flow,  V„,  in  cubic  feet  per 
revolution  at  absolute  pump  inlet  tem- 
perature and  pressure. 

T 
^   Qs^  X.  _p    X    29.92 

528        P 


V      = 


Where; 

V„^Pump  flow.  ftVrevolution  (mVrevolu- 
tion)  at  Tp,  Pr. 

Qs^  Meter  air  flow  rate  in  standard  cubic 
feet  per  minute,  standard  conditions  are 
68  P.  29.92  In.  Hg  (20  C,  101.3  kPa). 


n  =  Pump  speed  in  revolutions  per  minute. 
Tp  =  Pump  inlet  temperature 

R<K)  =  PTI  +  460         for         SI         units 

Tp-PTI  +  273 
Pp -Absolute  pump  inlet  pressure,  in.  Hg 

(kPa)  =  PB-PPI   (Sp.   Gr,/13.57)    for   SI 

units,  Pp  =  P,-PPI 

Where: 

Pb  =  barometric  pressure,  in.  Hg  (kPa). 
PPI  =  Pump    inlet    depression,     in.    fluid 

(kPa). 
Sp.    Gr.  =  Specific   gravity   of   manometer 

fluid  relative  to  water. 


(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data. 


X      =    1 

o        — 

n 


\) 


Where: 

x„= correlation  function. 

Ap„=The  pressure  differential  from  pump 

inlet  to  pump  outlet,  in  Hg  (k.Pa). 
=  P.-Pp 
Pe= Absolute  pump  outlet  pressure,  in.  Hg 

(kPa)  =  PB-^PPO  (Sp.  Gr./13.57)  for  SI 

units,  P.  =  Pb  +  PPO 

(b)  CVF  calibration 

(1)  Calibration  of  the  CFV  is  based 
upon  the  flow  equation  for  a  critical 
venturi.  Gas  flow  is  a  function  of  inlet 
pressure  and  temperature:  f 


K   P 

V 


%- 


Where: 
Q.  =  flow, 

K.  =  calibration  coefficient, 
P= absolute  pressure, 
T  =  absolute  temperature. 

The  calibration  procedure  described 
below  establishes  the  value  of  the  cali- 
bration coefficient  at  measured  values 
of  pressure,  temperature  and  air  flow. 

(2)  The  manufactiirer's  recommend- 
ed procedure  shall  be  followed  for  cali- 
brating electronic  portions  or  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Calibration  Data  Measurisixnts 


Parameter 


Syni 


UniU 


Tolerances 


Barometric  pressure  (corrected)... P^ In.  Hg  (kPa) ±.01  in.  Hg  (  ±.034  kPa) 

Air  temperature,  flow-meter _  ETI 'FCO ±.25"F  (±.14C) 

Pressure  depression  upstream  of  LFE EPI „_  in.  H.O  (kPa) _ ±.05  in.  H,0  (  ±.012  kP») 

Pressure  drop  across  LFE  matrix EDP in.  H.O  (liPa) ±.005  in.  H,O(±.001 

kPa) 

Air  flow „„ Q,..„ ftVmin.  (mVmin.) ±.5% 

CFV  inlet  depression _.  PPI in.  fluid  (kPa) ±05  In.  fluid  (  ±022 

kPa) 

Temperature  at  venturi  inlet T, "FCO ±.5'P  (±.28'C) 

•Specific  gravity  of  manometer  fluid  (1.75  "Sp  Gr „ 

oil). 


(4)  Set  up  equipment  as  shown  in  Figure  N83-6  and  check  for  leaks.  Any 
leaks  between  the  flow  measuring  devices  and  the  critical  flow  venturi  will 
seriouly  affect  the  accuracy  of  the  calibration. 
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(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower, 
and  allow  the  system  to  stabilize. 
Record  data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and 
make  at  least  8  readings  across  the 
critical  flow  range  of  the  venturi. 

(.1)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  used 
in  the  following  calculations: 

(i)  The  air  flow  rate.Q,,  at  each  test 
point  is  calculated  in  standard  cubic 
feet  per  minute  from  the  flow  meter 
data  using  the  manufacturer's  pre- 
scribed method. 

(ii)  Calculate  values  of  the  calibra- 
tion coefficient  for  each  test  point: 


K      = 

V 


rx 


Where: 

Q,=Plow  rate  in  standard  cubic  feet  per 

minute,  standard  conditions  are  68°  F. 

29.92  in.  Hg  (20°  C.  101.3  kPa). 
T  ,  =  Temperature  at  venturi  inlet.  R(K). 
P,  =  Pressure    at    venturi    inlet,    mm    Hg 

(kPa). 

B-PPKSp.  Gr./13.57). 


for  SI  units:  P, 


PPI 


Where: 

PPI = Venturi  inlet  pressure  depression,  in. 
fluid  (kPa). 

Sp.  Gr.= Specific  gravity  of  manometer 
fluid,  relative  to  water. 

(iii)  Plot  Kv  as  a  function  of  venturi 
inlet  pressure.  For  sonic  flow,  K ,  will 
have  a  reatively  constant  value.  As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  unchoked  and  K , 
decreases.  See  Figure  N83-7. 

(iv)  For  a  minimum  of  8  points  in 
the  critical  region  calculate  an  average 
K  V  and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3%  of  the  average  K ,  take  corrective 
action. 

(c)  CVS  system  verification. 

The  following  "gravimetric"  tech- 
nique can  be  used  to  verify  that  the 
CVS  and  analytical  instruments  can 
accurately  measure  a  mass  of  gas  that 
has  been  injected  into  the  system. 
(Verification  can  also  be  accomplished 
by  constant  flow  metering  using  criti- 
cal flow  orifice  devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (caution— carbon 
monoxide  is  poisonou&X — - 
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(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(4)  The  calculations  of  §86.1344  are 
performed  in  the  normal  way  except 
in  the  case  of  propane,  the  density  of 
propane  (17.30  g/ft  Vcarbon  atom 
(0.6109  kg/m  Vcarbon  atom))  is  used 
in  place  of  the  density  of  exhaust  hy- 
drocarbons. In  the  case  of  carbon  mon- 
oxide, the  density  of  32.97  g/ft '  (1.164 
kg/m  ')  is  used. 

(5)  The  gravimetric  mass  is  subtract- 
ed from  the  CVS  measured  mass  and 
then  divided  by  the  gravSietric  mass 
to  determine  the  percent  accuracy  of 
the  system. 

(6)  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be 
found  and  corrected. 

§86.1320-83    [Reserved] 


§86.1321-83 
bration. 


Hydrocarbon    analyzer    cali- 


The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  peri- 
odic calibration.  The  HFID  shall  be 
operated  to  a  set  point  ±10'  P  (±5.5* 
C)  between  300  and  390'  P  (149  and 
199°  C). 

(a)  Initial  and  periodic  optimization 
of  detector  response.  Prior  to  its  intro- 
duction into  service  and  at  least  annu- 
ally thereafter  the  PID  hydrocarbon 
analyzer  shall  be  adjusted  for  opti- 
mum hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results 
may  be  used,  if  approved  in  advance 
by  the  Administrator. 

(1)  Pollow  the  manufacturer's 
Instructions  for  instrument  start-up 
and  basic  operating  adjustment  using 
the  appropriate  fuel  (see  §86.1314) 
and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture 
with  a  propane  concentration  equal  to 
approximately  90%  of  the  most 
common  operating  range. 

(3)  Select  an  operating  fuel  flow  rate 
that  will  give  near  maximum  response 
and  least  variation  in  response  with 
minor  fuel  flow  variations. 


(4)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting  deter- 
mined above  and  vary  air  flow. 

(5)  After  the  optimum  flow  rates 
have  been  determined,  they  are  re- 
corded for  future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service 
and  monthly  thereafter  the  FID  hy- 
drocarbon analyzer  shall  be  calibrated 
on  all  normally  used  instrument 
ranges.  Use  the  same  flow  rate  as 
when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  used  operating 
range  with  propane  in  air  calibration 
gases  having  nominal  concentrations 
of  15,  30.  45,  60.  75  and  90  percent  of 
that  range.  Por  each  range  calibrated, 
if  the  deviation  from  a  least-squares 
best-fit  straight  line  is  2%  or  less  of 
the  value  at  each  data  point,  concen- 
tration values  may  be  calculated  by 
use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds 
2%  at  any  point,  the  best-fit  non-linear 
equation  which  represents  the  data  to 
within  2%  of  each  test  point  shall  be 
used  to  determine  concentration. 


§  86.1322-83    Carbon 
calibration. 


monoxide    analyzer 


The  NDIR  carbon  monoxide  ana- 
lyzer shall  receive  the  following  initial 
and  periodic  calibrations: 

(a)  Initial  and  periodic  interference 
check.  Prior  to  its  introduction  into 
service  and  annually  thereafter  the 
NDIR  carbon  monoxide  analyzer  shall 
be  checked  for  response  to  water  vapor 
and  CO.: 

(1)  Pollow  the  manufacturer's 
Instructions  for  instrument  start-up 
and  operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  most  sen- 
sitive range  to  be  used. 

(2)  Zero  the  carbon  monoxide  ana- 
lyzer with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3)  Bubble  a  mixture  of  3  p>ercent 
COj  in  Ni  through  water  at  room  tem- 
perature and  record  analyzer  response. 

(4)  An  analyzer  response  of  more 
than  1  percent  of  full  scale  for  ranges 
above  300  ppm  full  scale  or  more  than 
3  ppm  on  ranges  below  300  ppm  full 
scale  will  require  corrective  action. 
(Use  of  conditioning  columns  is  one 


■form  of  corrective  action  which  may 
be  taken.) 

(b)  Initial  and  p>eriodic  calibration. 
Prior  to  its  introduction  into  service 
and  monthly  thereafter  the  NDIR 
carbon  monoxide  analyzer  shall  be 
calibrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide  ana- 
lyzer with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3)  Calibrate  on  each  used  operating 
range  with  carbon  monoxide  in  N,  cali- 
bration gases  having  nominal  concen- 
trations of  15,  30,  45.  60,  75,  and  90 
percent  of  that  range.  Additional  cali- 
bration points  may  be  generated.  Por 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight 
line  is  2  percent  of  less  of  the  value  at 
each  data  point,  concentration  values 
may  be  calculated  by  use  of  a  single 
calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within 
2%  of  each  test  point  shall  be  used  to 
determine  concentration. 

§86.1323-83    Oxides  of  nitrogen   analyzer 
calibration. 

The  chemilumlnescent  oxides  of  ni- 
trogen analyzer  shall  receive  the  fol- 
lowing initial  and  periodic  calibration. 

(a)  Prior  to  its  introduction  into 
service  and  weekly  thereafter  the  che- 
milumlnescent oxides  of  nitrogen  ana- 
lyzer shall  be  checked  for  NO,  to  NO 
converter  efficiency.  Figure  N83-8  is  a  ■ 
reference  for  the  following  steps: 

(1)  Follow  the  manufacturer's 
Instructions  for  instrument  start-up 
and  operation.  Adjust  the  analyzer  to 
optimize  performance. 

(2)  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero-grade  air  or  zero-grade 
nitrogen. 

(3)  Connect  the  outlet  of  the  NOx 
generator  to  the  sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operat- 
ing range. 

(4)  Introduce  into  the  NOx  gener- 
ator analyzer-system  an  NO  in  nitro- 
gen (N,)  mixture  with  a  NO  concentra- 
tion equal  to  approximately  80  percent 
of  the  most  common  OE>erating  range. 
The  NO,  content  of  the  gas  mixture 
shall  be  less  than  5  percent  of  the  NO 
concentration. 
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(5)  With  oxides  of  nitrogen  analyzer 
In  the  NO  mode,  record  the  concentra- 
tion of  NO  Indicated  by  the  analyzer. 

(6)  Turn  on  the  NOx  generator  d 
(or  air)  supply  and  adjust  the  Ot  (or 
air)  flow  rate  so  that  the  NO  indicated 
by  the  analyzer  is  about  10  percent 
less  than  indicated  in  step  (5).  Record 
the  concentration  of  NO  in  this 
NO +  0,  mixture. 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the  gen- 
eration rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  step'  (5).  There  must  be  at 
least  10  percent  unreacted  NO  at  this 
point.  Record  the  concentration  of  re- 
sidual NO. 

(8)  Switch  the  oxides  of  nitrogen 
anal3^zer  to  the  NOx  mode  and  meas- 
ure total  NOx.  Record  this  value. 

(9)  Switch  off  the  NOx  generator 
but  maintain  gas  flow  through  the 
system.  The  oxides  of  nitrogen  analyz- 
er will  indicate  the  NOx  in  the  NO  +  Oi 
mixture.  Record  this  value. 

(10)  Turn  of  the  NOx  generator  O, 
(or  air)  supply.  The  analyzer  will  now 
indicate  the  NOx  in  the  original  NO  in 
N,  mixture.  This  value  should  be  no 
more  than  5  percent  above  the  value 
Indicated  in  step  (4). 

(11)  Calculate  the  efficiency  of  the 
NOx  converter  by  substituting  the 
concentrations  obtained  into  the  fol- 
lowing equation: 


Percent   Efficiency  ■       ( 1    ♦   (- 


)    I 


100 


Where: 

a  ^concentration  obtained  in  step  (8), 
b=» concentration  obtained  in  step  (9), 
c= concentration  obtained  in  step  (6), 
d 3 concentration  obtained  in  step  (7). 

If  converter  efficiency  is  not  greater 
than  90%  corrective  action  will  be  re- 
quired. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service 
and  monthly  thereafter  the  chemilu- 
minescent  oxides  of  nitrogen  analyzer 
shall  be  calibrated  on  all  normally 
used  instrument  ranges.  Use  the  same 
flow  rate  as  when  analyzing  samples. 
Proceed  as  follows: 

(1)  Adjust  analyzer  to  optimize  per- 
formance. 

(2)  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero-grade  air  or  zero-grade 
nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO  in  N,  calibra- 
tion gases  with  nominal  concentra- 
tions of  15,  30,  45,  60,  75,  and  90  per- 
cent of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a 
least-squares  best-fit  straight  line  is 
2%  or  less  of  the  value  at  each  data 
point,   concentration   values   may   be 
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calculated  by  use  of  a  single  calibra- 
tion factor  for  that  range.  If  the  devi- 
ation exceeds  2%  at  any  point,  the 
best-fit  non-linear  equation  which  rep- 
resents the  data  to  within  2%  of  each 
test  point  shall  be  used  to  determine 
concentration, 

§  86.1324-83    Carbon  dioxide  analyzer  cali- 
bration. 

Prior  to  Its  Introduction  Into  service 
and  monthly  thereafter  the  NDIR 
carbon  dioxide  analyzer  shall  be  cali- 
brated as  follows: 

(a)  PoUow  the  manufacturer's 
Instructions  for  Instrument  start-up 
and  operation.  Adjust  the  analyzer  to 
optimize  performance. 

(b)  Zero  the  carbon  dioxide  analyzer 
with  either  zero-grade  air  or  zero- 
grade  nitrogen. 

(c)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide  In 
N,  calibration  gases  having  nominal 
concentrations  of  15,  30,  45,  60,  75,  and 
90  percent  of  that  range.  Additional 
calibration  points  may  be  generated. 
For  each  range  calibrated.  If  the  devi- 
ation from  a  least-squares  best-fit 
straight  line  Is  2  percent  or  less  of  the 
value  at  each  data  point,  concentra- 
tion values  may  be  calculated  by  use 
of  a  single  calibration  factor  for  that 
range.  If  the  deviation  exceeds  2  per- 
cent at  any  point,  the  best-fit  non- 
linear equation  which  represents  the 
data  to  within  2%  of  each  test  point 
shall  be  used  to  determine  concentra- 
tion. 

S  86.1325-83    [Reserved] 

§86.1326-83    Calibration   of  other   equip- 
ment. 

Other  test  equipment  used  for  test- 
ing shall  be  calibrated  as  often  as  re- 
quired by  the  manufacturer  or  as  nec- 
essary according  to  good  practice. 

§86.1327-83    Engine     dynamometer     test 
procedures;  overview. 

(a)  The  engine  dsTiamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emission  of  hydrocar- 
bons, carbon  monoxide,  and  oxides  of 
nitrogen.  The  test  procedure  consists 
of  a  "cold"  start  test  after  a  minimum 
12-hour  and  a  maximum  36-hour  soak 
as  described  in  §86.1332.  A  "hot"  start 
test  follows  the  "cold"  start  test  after 
a  hot  soak  of  20  minutes.  The  Idle  test 
of  subpart  P  may  be  nm  after  the 
"hot"  start  test.  The  exhaust  emis- 
sions are  diluted  with  ambient  air  and 
a  continuous  proportional  sample  is 
collected  for  analysis  during  the  cold 
and  hot  start  tests.  The  composite 
samples  collected  In  bags  are  analyzed 
for  hydrocarbons  (except  diesel  hydro- 
carbons which  are  analyzed  continu- 
ously), carbon  monoxide,  carbon  diox- 
ide, and  oxides  of  nitrogen.  A  parallel 
sample  of  the  dilution  air  Is  similarly 
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analyzed  for  hydrocarbon,  carbon 
monoxide,  carbon  dioxide,  and  oxides 
of  nitrogen. 

(b)  Engine  torque  and  rpm  shaU  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feed- 
back signals  the  brake  horsepower  is 
Integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that  en- 
ables the  brake-specific  emissions  to 
be  determined  (see  §86.1344,  Calcula- 
tions: exhaust  emissions). 

(dKl)  When  an  engine  is  tested  for 
exhaust  emissions  or  Is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine 
shall  be  tested,  with  all  emission  con- 
trol devices  Installed  and  functioning. 

(2)  Evaporative  emission  controls 
need  not  be  connected  If  data  are  pro- 
vided to  show  that  normal  operating 
conditions  are  maintained  In  the 
engine  Induction  system. 

(3)  On  air  cooled  engines,  the  fan 
shall  be  Installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors, 
etc.)  may  be  Installed  with  advance  ap- 
proval by  the  Administrator. 

(5)  The  engine  must  be  equipped 
with  a  production  type  starter. 

(e)  Engine  cooling.  Means  of  engine 
cooling  which  will  maintain  the  engine 
operating  temperatures  (e.g..  Intake 
air,  oil,  water,  etc.)  at  approximately 
the  same  temperature  as  specified  by 
the  manufacturer  shall  be  used.  Auxil- 
iary fan(s)  may  be  used  to  maintain 
engine  cooling  during  operation  on  the 

'ynamometer. 

(f )  Exhaust  system. 

(1)  A  chassis-type  exhaust  system 
shall  be  used.  The  exhaust  system 
shall  meet  the  following  requirements: 

(1)  For  all  catalyst  systems,  the  dis- 
tance from  the  exhaust  manifold 
flange(s)  to  the  catalyst  shall  be  the 
same  as  In  the  vehicle  configuration 
unless  the  manufacturer  provides  data 
showing  equivalent  performance  at  an- 
other location. 

(ID  The  exhaust  back  pressures  shall 
typify  those  seen  In  the  actual  vehicle 
exhaust  system  configuration. 

§86.1328-78    [Reserved] 

§86.1329-83    [Reserved] 

§86.1330-83    Test    sequence,    general    re- 
quirements. 

(a)  The  test  sequence  shown  In 
Figure  N83-9  shows  the  major  steps 
encountered  as  the  test  engine  under- 
goes the  procedures  subsequently  de- 
scribed. 

(b)  The  average  ambient  tempera- 
ture of  the  test  cell  and  engine  intake 
air  shall  be  maintained  at  25*  C  ±5*  C 
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(77*  P  ±9°  F)  throughout  the  test  se- 
quence. 

(c)  During  the  generation  of  the 
maximum  torque  curve  and  the  ex- 
haust emission  test  runs,  the  humidity 
level  shall  be  maintained  at  75  ±15 
grains  of  water  per  pound  of  dry  air 
and  the  barometer  pressure  shall  not 
deviate  more  than  1  in.  Hg  from  the 
value  measured  at  the  beginning  of 
the  test  sequence. 

(d)  The  idle  test  of  Subpart  P  may 
be  run  after  completion  of  the  hot 
start  exhaust  emission  test. 
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figure  n83-9  —  test  sequence 
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§86.1331-83    I  Reserved  1 

§86.1332-83     Pretest  procedures. 

(a)  Mount  test  engine  on  the  engine 
dynamometer. 

(b)  Determine  maximum  engine 
speed. 

(1)  Gasoline-fueled. 

(i)  For  ungoverned  engines  the  maxi- 
mum engine  speed  shall  be  the  manu- 
facturers  recommended  maximum 
safe  operating  speed. 

(ii)  For  governed  engines  the  maxi- 
mum engine  speed  shall  be  the  speed 
at  which  there  is  at  least  a  50  percent 
drop-off  in  torque. 

(2)  Diesel  fueled.  The  maximum 
engine  speed  shall  be  the  manufactur- 
er's rated  speed. 

(c)  Determine  minimum  engine 
speed. 

(1)  Gasoline-fueled.  The  minimum 
engine  speed  is  calculated  from  the 
following  equation; 

minimum  speeds  (curb  idle -200  rpm)  or 
400  rmp,  whichever  is  greater. 

(2)  Diesel  fueled.  The  minimum 
engine  speed  is  calculated  from  the 
following  equation: 

minimum       speed  =  0.6       (manufacturer's 
rated  speed). 

(d)  Determine  maximum  torque 
cune. 

(1)  Gasoline-fueled. 

(i)  Start  the  engine  and  operate  at 
zero  load  in  accordance  with  the  man- 
ufacturers  start-up  and  warm-up  pro- 
cedures for  1  minute  ±30  seconds. 

(ii)  Operate  the  engine  at  a  torque 
equivalent  to  10  ±3  percent  of  the 
most  recent  determination  of  maxi- 
mum torque  for  4  minutes  ±30  sec- 
onds at  2000  rpm. 

(iii)  Operate  the  engine  at  a  torque 
equivalent  to  55  ±5  percent  of  the 
most  recent  determination  of  maxi- 
mum torque  for  35  minutes  ±  1  minute 
at  2000  rpm. 

(iv)  Operate  the  engine  at  idle. 

(V)  Operate  the  throttle  fully. 
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(vi)  While  still  maintaining  wide- 
open  throttle  and  full-load  obtain 
minimum  engine  speed.  Maintain 
minimum  engine  speed  for  15  seconds. 

(vil)  Record  the  average  torque 
during  the  last  5  seconds. 

(viii)  In  100  rmp  increments  deter- 
mine the  maximum  torque  curve  from 
minimum  speed  to  maximum  speed. 
Hold  each  test  point  for  15  seconds 
and  record  the  average  torque  over  the 
last  5  secon(is. 

(2)  Diesel  fueled. 

(i)  Start  the  engine  and  operate  at 
idle  for  2  to  3  minutes. 

(ii)  Operate  the  engine  at  approxi- 
mately 50  percent  power  at  the  peak 
torque  speed  for  5  to  7  minutes. 

(iii)  Operate  the  engine  at  rated 
speed  and  maximum  horsepower  for 
25  to  30  minutes. 

(iv)  Option.  It  is  permitted  to  pre- 
condition the  engine  at  rated  speed 
and  maximum  horsepower  until  the 
oil  and  water  temperatures  are  stabi- 
lized. The  temperatures  are  defined  as 
stabilized  if  they  are  maintained 
within  2  percent  of  point  for  2  min- 
utes. The  engine  must  be  operated  a 
minimum  of  10  minutes  for  this 
option.  This  optional  procedure  may 
be  substituted  for  step  (iii). 

(v)  Unload  the  engine  and  measure 
the  curb  idle  speed. 

(vi)  Operate  the  engine  at  wide-open 
throttle  and  minimum  engine  speed. 
Maintain  minimum  engine  speed  for 
30  seconds. 

(viij  Record  the  average  torque  over 
the  last  5  seconds. 

(viii)  In  200  rpm  increments  deter- 
mine the  maximum  torque  curve  from 
minimum  speed  to  the  maximum 
speed  (rated  speed).  Hold  each  test 
point  for  30  seconds  and  record  the 
average  torque  over  the  last  5  seconds. 

(ix)  Unload  the  engine,  maintain 
wide-open  throttle,  and  measure  the 
high  idle  speed. 

(e)  Mapping  curve  generation. 

(1)  Gasoline-fueled. 

(i)  Fit  all  data  points  recorded  under 
(d)(1)  of  this  section  with  a  cubic 
spline    curve     generation     technique. 


The  resulting  curve  is  the  mapping 
curve  and  will  be  used  to  convert  the 
normalized  torque  values  in  the  engine 
cycles  (see  Appendix  I  f  and  g)  to 
actual  torque  values. 

(2)  Diesel 

(i)  Calculate  the  torque  at  curb  idle 
using  the  equation  below.  Assume  a 
BMEP  of  90  PSI. 
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T   = 


(BMEP)D   (5252) 
(12)(33000)x 


Where: 


BMEP  =  brake  mean  effective  pre.ssure, 
psi: 

T  =  engine  torque,  Ib.-ft.: 

D  =  total  piston  displacement,  cubic 
inches: 

X  =  numl)er  of  revolution-s  required  for 
each  power  stroke  delivered  per  cylin- 
der—2  for  a  four-stroke  cycle  engine  and 
1  for  a  two-stroke  cycle  engine. 

(ii)  FMt  all  the  torque  values  recorded 
under  (d)(2)  of  this  section  with  a 
cubic  spline  curve  generation  tech- 
nique. 

(iii)  Draw  a  straight-line  from  the 
maximum  torque  at  curb  idle  (as  cal- 
culated in  (e)(2)(i)  of  this  section)  to 
the  maximum  torque  at  minimum 
speed  (as  calculated  from  the  cubic 
spline  curve  generated  in  (e)(2)(ii)  of 
this  section). 

(iv)  Draw  a  straight-line  between  the 
maximum  torque  at  rated  speed  (curve 
value)  and  zero  torque  at  high  idle 
rpm. 

(V)  The  complete  mapping  curve  is 
shown  in  Figure  N83-10. 

The  resulting  mapping  curve  is  used 
to  convert  the  normalized  torque 
values  in  the  engine  cycles  (see  Appen- 
dix I)  to  actual  torque  values. 

(f )  Engine  preparation. 

(i)  Before  the  cold  soak,  practice 
cycle  runs  may  be  performed,  but 
emissions  may  not  be  measured.  A 
maximum  of  8  hours  of  practice  is  al- 
lowed. 

(ii)  After  any  practice  runs  turn  the 
engine  off  and  allow  to  cold  soak  at  60" 
to  80°F  for  a  minimum  of  12  hours  and 
a  maximum  of  36  hours. 
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S  86.1333-83    [Reserved] 

S  86.1334-83    [Reserved] 

{86.1335-83    [Reserved] 

§  86.1336-83    Engine  starting  and  restart- 
ing. 

(a)  Gasoline-fueled  engines.  This 
paragraph  (b)  applies  to  gasoline- 
fueled  engines  only. 

(1)  The  engine  shall  be  started  with 
a  production  engine  starting-motor  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures  in  the 
owners  manual.  The  24 ±  1  second  free 
Idle  period  shall  begin  when  the 
engine  starts. 

(2)  Choke  operation: 

(i)  Engines  equipped  with  automatic 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  instruc- 
tions in  the  owner's  manual.  Including 
choke  setting  and  "kick-down"  from 
cold  fast  Idle. 

(li)  Engines  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  instruc- 
tions in  the  owner's  manual. 

(3)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep 
the  engine  running. 

(4)  If  the  manufacturer's  operating 
instructions  In  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  (automatic-  and 
manual-choke  engines)  shall  be  start- 
ed by  depressing  the  throttle  al)out 
half  way  and  cranking  the  engine 
until  it  starts. 

(b)  Diesel  engines.  The  engine  shall 
be  started  with  a  production  engine 
starting-motor  according  to  the  manu- 
facturer's recommended  starting  pro- 
cedures in  the  owner's  manual.  The 
24  ±1  second  free  idle  period  shall 
begin  when  the  engine  starts. 

(cMl)  If  the  engine  does  not  start 
after  15  seconds  of  cranking,  cranking 
shall  cease  and  the  reason  for  failure 
to  start  shall  be  determined.  The  gas 
flow  measuring  device  (or  revolution 
counter)  on  the  constant  voliune  sam- 
pler (and  the  hydrocarbon  Integrator 
when  testing  diesel  vehicles,  see 
§86.1337.  Engine  dynamometer  test 
run)  shall  be  turned  off  and  the 
sample  selector  valves  placed  In  the 
"standby"  position  during  this  diag- 
nostic period.  In  addition,  either  the 
CVS  should  be  turned  off  or  the  ex- 
hause  tube  disconnected  from  the  tail- 
pipe during  the  diagnostic  period.  If 
failure  to  start  is  an  operational  error, 
the  engine  shall  be  rescheduled  for 
testing  from  a  cold  start. 

(2)  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is 
caused  by  an  engine  malfunction,  cor- 
rective action  of  less  than  30  minutes 
duration  may  be  taken  (according  to 
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§86.083-25),  and  the  test  continued. 
The  sampling  system  shall  be  reacti- 
vated at  the  same  time  cranking 
begins.  When  the  engine  starts,  the 
timing  sequence  shall  begin.  If  failure 
to  start  is  caused  by  engine  malfunc- 
tion and  the  engine  caruiot  be  started, 
the  test  shall  be  voided  and  corrective 
action  may  be  taken  according  to 
5  86.083-25.  The  reasons  for  the  mal- 
function (if  determined)  and  the  cor- 
rective action  taken  shall  be  reported 
to  the  Administrator. 

(3)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  engine  malfunction,  the 
engine  must  be  started  within  one 
minute  of  key  on.  The  sampling 
system  shall  be  reactivated  at  the 
same  time  cranking  begins.  When  the 
engine  starts,  the  transient  engine 
cycle  timing  sequence  shall  begin.  If 
the  engine  cannot  be  started  within 
one  minute  of  key  on,  the  test  shall  be 
voided,  corrective  action  taken,  (ac- 
cording to  §86.083-25),  and  the  engine 
rescheduled  for  testing.  The  reason 
for  the  malfunction  (if  determined) 
and  the  corrective  action  taken  shall 
be  reported  to  the  Administrator. 

(d)  If  the  engine  "false  starts,"  the 
operator  shall  repeat  the  recommend- 
ed starting  procedure  (such  as  reset- 
ting the  choke,  etc.). 

(e)  Engine  stalling. 

(1)  If  the  engine  stalls  during  the 
Initial  idle  period  of  either  the  cold  or 
hot  start  test,  the  engine  shall  be  re- 
started immediately  using  the  appro- 
priate cold  or  hot  starting  procedure 
and  the  test  continued.  If  the  engine 
cannot  be  started  before  the  first  non- 
idle  record  of  the  cycle,  the  test  shall 
be  voided. 

(2)  If  the  engine  stalls  anywhere  in 
the  cycle,  except  in  the  initial  idle 
period,  the  test  shall  be  voided. 

§86.1337-83    Engine     dynamometer     test 
run. 

(a)  The  following  steps  shall  be 
taken  for  each  test: 

(1)  Prepare  the  engine  and  dynamo- 
meter for  the  cold  start  test. 

(2)  With  the  sample  selector  valves 
in  the  "standby"  position,  connect 
evacuated  sample  collection  bags  to 
the  dilute  exhaust  and  dilution  air 
sample  collection  systems. 

(3)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  engine  cooling  fan(s)  and 
the  heated  hydrocarbon  analysis  re- 
corder (diesel  only).  (The  heat  ex- 
changer of  the  constant  volume  sam- 
pler, if  used,  diesel  hydrocarbon  ana- 
lyzer continuous  sample  line  and  filter 
(if  applicable)  shall  be  preheated  to 
their  respective  operating  tempera- 
tures before  the  test  begins.) 

(4)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  gas 
flow  measuring  devices  to  zero. 


Note.— CFV-CVS  sample  flowrate  is  fixed 
by  the  venturl  design. 

(5)  Attach  the  CVS  flexible  exhaust 
tube  to  engine  tailplpe(s). 

(6)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the 
engine  and  begin  exhaust  and  dilution 
air  sampling.  For  diesel  engines,  turn 
on  the  hydrocarbon  analyzer  system 
Integrator  and  mark  the  recorder 
chart. 

(7)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free 
idle"  timer. 

(8)  Allow  the  engine  to  Idle  freely 
with  no-load  for  24  ±  1  seconds. 

(9)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of 
the  cycle  occurs  at  25  ±  1  seconds. 
The  free  Idle  time  is  Included  in  the  25 
±  1  seconds. 

(10)  On  the  last  record  of  the  cycle 
cease  sampling,  immediately  turn  the 
engine  off,  and  start  a  hot  soak  timer. 

(11)  Inmiediately  after  the  engine  is 
turned  off,  turn  off  the  engine  cooling 
fan(s)  if  used,  and  the  CVS  blower.  As 
soon  as  possible  transfer  the  "cold 
start  cycle"  exhaust  and  dilution  air 
samples  to  the  analytical  system  and 
process  the  samples  according  to 
§83.1340  obtaining  a  stabilized  reading 
of  the  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test. 

(12)  Allow  the  engine  to  soak  for  20 
±  1  minutes. 

(13)  P»repare  the  engine  and  dyna- 
mometer for  the  hot  start  test. 

(14)  With  the  sample  selector  valves 
in  the  "standby"  position,  connect 
evacuated  sample  collection  bags  to 
the  dilute  exhaust  and  dilution  air 
sample  collection  systems. 

(15)  Start  the  CVS  (if  not  already 
on),  the  sample  pumps,  the  tempera- 
ture recorder,  the  engine  cooling  fan 
and  the  heated  hydrocarbon  analysis 
recorder  (diesel  only).  (The  heat  ex- 
changer of  the  constant  volume  sam- 
pler, if  used,  diesel  hydrocarbon  ana- 
lyzer continuous  sample  line  and  filter 
(if  applicable)  shall  be  preheated  to 
their  respective  operating  temp>era- 
tures  before  the  test  t)egins.) 

(16)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  gas 
flow  measuring  devices  to  zero. 

Note.— (TFV -CVS  sample  flowTale  Is  fixed 
by  the  venturi  design. 

(17)  Follow  the  manufacturer's 
choke  and  throttle  instruction  for  hot 
starting.  Simultaneously  start  the 
engine  and  begin  exhaust  and  dilution 
air  sampling. 

(18)  As  soon  as  it  is  determined  that 
the  engine  Is  started,  start  a  "free 
idle"  timer. 

(19)  Allow  the  engine  to  idle  freely 
with  no-load  for  24  ±  1  seconds. 

(20)  Begin  the  transient  engine  cycle 
such  that  the  first  pon-idle  record  of 


the  cycle  occurs  at  25  ±  1  seconds. 
The  free  idle  is  included  in  the  25  ± 
seconds. 

(21)  On  the  last  record  of  the  cycle 
cease  sampling. 

(22)  As  soon  as  possible  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
air  samples  to  the  analytical  system 
and  process  the  samples  according  to 
§  86.1340  obtaining  a  stabilized  reading 
of  the  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test, 

(23)  Disconnect  the  exhaust  tube 
from  the  engine  tailpipe(s). 

(24)  The  CVS  may  be  turned  off,  if 
desired. 

§86.1338-83    [Reserved] 

§86-1339-83    [Reserved] 

§  86.1340-83    Exhaust  sample  analysis. 

The  following  sequence  of  oper- 
ations shall  be  performed  In  conjunc- 
tion with  each  series  of  measurements: 

(a)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after 
tests. 

(b)  Introduce  span  gases  and  set  in- 
strument gains.  In  order  to  avoid  cor- 
rections, span  and  calibrate  at  the 
same  flow  rates  used  to  analyze  "the 
test  sample.  Span  gases  shall  have  con- 
centrations equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted  signifi- 
cantly on  the  analyzers,  check  the  cali- 
brations. Show  actual  concentrations 
on  chart. 

(c)  Check  zeros;  repeat  the  proce- 
dure In  paragraphs  (a)  and  (b)  of  this 
section  if  required. 

(d)  Check  flow  rates  and  pressures. 

(e)  Measure  HC.  CO.  CO,  and  NOx 
concentrations  of  samples. 

(f)  For  diesel  engines,  continuously 
record  (integrate  electronically  If  de- 
sired) dilute  hydrocarbon  emission 
levels  during  test.  Background  samples 
are  collected  in  sample  bags  and  ana- 
lyzed as  above. 

(g)  Check  zero  and  span  point.  If  dif- 
ference is  greater  than  2%  of  full 
scale,  repeat  the  procedure  in  para- 
graphs (a)  through  (f ). 

§86.1341-83    [Reserved] 

§  86.1342-83    information  required. 

The  following  information,  as  appli- 
cable, shall  be  recorded  for  each  test: 

(a)  Engine  description  and  specifica- 
tion. A  copy  of  the  information  speci- 
fied in  this  paragraph  must  accompa- 
ny each  engine  sent  to  the  Administra- 
tor for  compliance  testing.  The  manu- 
factiu-er  need  not  record  the  informa- 
tion specified  in  this  paragraph  for 
each  test  if  the  Information,  with  the 
exception  of  subparagraph  (3)  is  in- 
cluded in  the  manufacturer's  Part  I. 

( 1 )  Engine-system  combination. 

(2)  Engine  identification  numbers. 
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(3)  Number  of  hours  of  operation  ac- 
cumulated on  engine. 

(4)  Manufacturer's  rated  maximum 
horsepower  and  torque. 

(5)  Manufacturer's  rated  maximum 
horsepower  and  torque  speeds. 

(6)  Engine  displacement. 

(7)  Governed  speed. 

(8)  Maximum  safe  engine  speed  (un- 
govemed  engines). 

(9)  Manufacturer's  start-up  proce- 
dure. 

(10)  Curb-idle  rpm. 

(11)  Maximum  exhaust  system  back 
pressure  (diesel  engines  only). 

(b)  Test  data;  general  This  informa- 
tion may  be  recorded  at  any  time  be- 
tween 4  hours  prior  to  the  test  and  4 
hours  after  the  test. 

( 1 )  Engine-system  combination. 

(2)  Engine  identification  number. 

(3)  Instrument  operator(s). 

(4)  Engine  operator(s). 

(5)  Niunber  of  hours  of  operation  ac- 
cumulated on  the  engine  prior  to  be- 
ginning the  test  sequence  (Figure  N83- 
8). 

(6)  Fuel  identification,  including  H/ 
C  ratio. 

(7)  Date  of  most  recent  analytical  as- 
sembly calibration. 

(8)  All  pertinent  Instrument  infor- 
mation such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  numbers,  etc.  As  long  as  this  in- 
formation is  traceable,  it  may  be  sum- 
marized by  system  number  or  analyzer 
identification  numbers. 

(c)  Test  data;  pre-tesL 

(1)  Date  and  time  of  day. 

(2)  Test  nimiber. 

(3)  Engine  intake  air  temperature. 

(4)  Barometric  pressure. 

(5)  Engine  intake  humidity. 

(6)  Maximum  torque  curve  as  deter- 
mined in  §86.1332. 

(7)  Measured  maximum  horsepower 
and  torque  speeds. 

(8)  Measured  maximum  horsepower 
and  torque. 

(9)  Maximum  engine  speed. 

(10)  Minimum  engine  speed. 

(11)  High  idle  engine  speed  (diesel 
engines  only). 

(12)  Calculated  torque  at  curb-idle 
(diesel  engines  only). 

(13)  Fuel  consumption  at  maximimi 
power  and  torque  (diesel  engines 
only). 

(14)  Curb-idle  fuel  flow  rate. 

(d)  Test  data. 

(1)  Total  number  of  hours  of  oper- 
ation accumulated  on  the  engine  prior 
to  starting  emission  test. 

(2)  Cold  soak  time  interval. 

(3)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(4)  Test  cell  barometric  pressure. 

NoT«.— A  central  laboratory  barometer 
may  be  used:  Provided,  That  individual  test 
cell  barometric  pressure  are  shown  to  be 
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within  ±0.1  percent  of  the  barometric  pres- 
sure at  the  central  barometer  location. 

(5)  Engine  intake  air  temperature 
and  humidity. 

(6)  Pressure  of  the  mixture  of  ex- 
haust and  dilution  air  entering  the 
CVS  metering  device,  the  pressure  in- 
crease across  the  device,  and  the  tem- 
perature at  the  Inlet.  The  temperature 
may  be  recorded  continuously  or  digi- 
tally to  determine  temperature  vari- 
ations. 

(7)  The  nimiber  of  revolutions  of  the 
positive  displacement  pump  accumu- 
lated during  each  test  phase  while  ex- 
haust samples  are  being  collected.  The 
number  of  standard  cubic  feet  metered 
by  a  critical  flow  venturi  during  each 
test  phase  would  be  the  equivalent 
record  for  a  CFV-CVS. 

(8)  The  humidity  of  the  dilution  air. 

NoTK.— If  conditioning  columns  are  not 
used  (see  $86.1322  and  §86.1344)  this  mea- 
surement can  be  deleted.  If  the  conditioning 
columns  are  used  and  the  dilution  air  Is 
taken  from  the  test  cell,  the  ambient  hu- 
midity can  be  used  for  this  measurement. 

(9)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro- 
carbon detector  temperature  control 
system  (for  diesel  engines  only). 

(10)  Integrated  brake  horsepower- 
hours  for  each  test  phase. 

(11)  Record  engine  torque  and 
engine  rpm  continuously.  The  maxi- 
mum time  lnter\'al  between  recorded 
data  points  is  one  second. 

(12)  Total  number  of  hours  of  oper- 
ation accumulated  on  the  engine  after 
completing  the  test  sequence  described 
In  Figure  N83-8. 

§86.1343-83    [Reserved] 

§86.1344-83    Calculations;    exhaust    emis- 
sions. 

(a)  The  final  reported  transient 
emission  test  results  shall  be  comput- 
ed by  use  of  the  following  formula; 


vm 


l/7(g    )    ♦   6/7(..    ) 
1/7(BHP-Hr);)    ♦   6/7(flHP-H r„ ) 


Where: 

A,. = Weighted  mass  emission  level  (HC. 
CO.  COi.  or  NO.)  in  grams  per  brake 
horsepower  hour. 

Kc=Mass  emission  level  in  grams,  meas- 
ured during  the  cold  start  test. 

gH^Mass  emissions  level  in  grams,  meas- 
ured during  the  hot  start  test. 

BHP-HRc= Total  brake  horsepower-hour 
(brake  horsepower  Integrated  with  re- 
spect to  time)  for  the  cold  start  test. 

BHP-HR„= Total  brake  horsepower-hour 
(brake  horsepower  Integrated  with  re- 
spect to  time)  for  the  hot  start  test. 

(b)  The  mass  of  each  pollutant  for 
the  cold  start  test  and  the  hot  start 
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test  is  detennined  from  the  following 
equations: 

( 1 )  Hydrocarbon  mass: 

HC,„^  =  V„u  X  DensitVHc  X  (HC«vt/ 
1.000.000) 

(2)  Oxides  of  nitrogen  mass: 

NOx.^=V^  X  Density w,2  X  K.  X  (NOx 

^/l.OOO.OOO) 

(3)  Carbon  monoxide  mass: 

CO„«  =  V„„  X  Density  CO  X  (CO««/ 
1.000.000) 

(4)  Carbon  dioxide  mass: 

CO,«»  =  V«a  X  DensitycoS  X  (CO„.k/100) 

(c)  Meaning  of  symbols: 

(1) 

HC„..  =  Hydrocarbon  emissions,  in  grams 
per  test  phase. 

Density  =  Density  of  hydrocarbons  is  16.33 
g/tt'  (.5767  Icg/m').  assumng  an  average 
carbon  to  hydrogen  ratio  of  1:1.85.  at  68' 
F  (20*  C)  and  760  mm  Hg  (101.3  kPa) 
pressure. 

HC„.,  Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
bacl(ground.  in  ppm  carbon  equivalent. 
I.e..  equivalent  propane  X  3. 

HC„^=HC.-HC/1-(1/DF)) 

where; 

HC,  =  Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  or.  for  diesel. 
average  hydrocarbon  concentration  of 
the  dilute  exhaust  sample  as  calculated 
from  the  Integrated  HC  traces,  in  ppm 
cart>on  equivalent. 

HCj  =  Hydrocarbon  concentration  of  the 
dilution  air  as  measured,  in  ppm  carbon 
equivalent. 

(2) 

NOx™„  =  Oxides  of  nitrogen  emissions,  in 

grams  per  test  phase. 
Density>r-'  =  Density  of  oxides  of  nitrogen 

is  54.16  g/ft'  (1.913  Itg/m').   assuming 

they  are  in  the  form  of  nitrogen  dioxide. 

at  68'  F  (20'  C)  and  760  mm  Hg  (101.3 

kPa)  pressure. 
NOx„„,  =  Oxides  of  nitrogen  concentration 

of  the  dilute  exhaust  sample  corrected 

for  background,  in  ppm. 
NOx„„  =  NOx,-NOx.,tl-(l/DF)] 

where: 

NOx.  =  Oxides  of  nitrogen  concentration 
of  the  dilute  exhaust  sample  as  meas- 
ured, in  ppm. 

NOx<  =  Oxides  of  nitrogen  concentration 
of  the  dilute  air  as  measured,  in  ppm. 

(3) 

CO„^  =  Carix)n  monoxide  emissions,  in 
grams  per  test  phase. 

Densityto  =  Density  of  carbon  monoxide  is 
32.97  g/ft'  (1.164  kg/m").  at  68-P  (20-C) 
and  760  mm  Hg  ( 101.3  kPa)  pressure. 

COeotK  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
backgroud.  water  vapor,  and  COi  extrac- 
tion, in  ppm. 

CO«.  =  CO.-CO,  (1-(1/DP)] 
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where: 

CO.  =  Carbon  monoxide  concentration  of 
tlie  dilute  exhaust  sample  volume  cor- 
rected for  water  vapor  and  carbon  diox- 
ide extraction,  in  ppm.  The  calculation 
assumes  the  carbon  to  hydrogen  ratio  of 
the  fuel  is  1:1.85. 

CO.  =  [1— 0.01925COw-0.000323R)CO„ 
Where: 

CO„= Carbon  monoxide  concentration  of 

the  dilute  exhaust  sample  as  measure<>, 

in  ppm. 
COi.  =  Carbon    dioxide    concentration    of 

the  dilute  exhaust  sample,  in  percent. 
R  =  Relative  humidity  of  the  dilution  air. 

in  percent  (see  {  86.1342). 
CO<  =  Carbon  monoxide  concentration  of 

the    dilution    air    corrected    for    water 

vapor  extraction,  in  ppm. 
CO*  -  ( 1  — 0.0O0323R  )CO«. 

Where: 

COdm  =  Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 

Note.— If  a  CO  instrument  which  meets 
the  criteria  specified  in  §86.1311  is  used  and 
the  conditioning  column  has  been  deleted, 
CO.„  can  be  substituted  dirertly  for  CO. 
and  CO<.  can  be  substituted  directly  for 
CO*. 

<4) 

CO^iM.=^  Carbon     dioxide     emissions.     In 

grams  per  test  phase. 
Densltyc„,  =  Denslty  of  carbon  dioxide   is 

61.85  g/ft  Ml. 843  kg/m').  at  68*  F(20'  C) 

and  760  mm  Hg  (101.3  kPa)  pressure. 
COv...  =  Carlxjn  dioxide  concentration  of 

the  dilute  exhaust  sample  corrected  for 

background,  in  percent. 
COv...  =  CO„-COmI  I  -( 1  /DP)] 

Where: 

COm= Carbon  dioxide  concentration  of 
the  dilution  air  as  measured,  in  percent. 

(5) 

DP=13.4[CO..  +  (HC.  +  CO.)xl0 1 

Kh  =  Humidity  correction  factor. 
K„  =  l/(l-0.0047(H-75))  for  SI  unita=l/ 
[1-0.0329<H-10.71)] 

Where: 

H  =  Absolute  humidity  in  grains  (grams)  of 
water  per  pound  (kilogram)  of  dry  air. 

H  =  [(43.478)R.xP*)/[P,-(P.yR./10O)] 
for    SI    units.    H  =  [(6.211)R,xPJ/[P,- 
(P*xR./100)) 

R.^  Relative  humidity  of  the  ambient  air. 
In  percent. 

P*  =  Saturated  vapor  pressure,  in  mm  Hg 
(kPa)  at  the  ambient  dry  bulb  tempera- 
ture. 

P,  =  Barometrlc  pressure.  In  mm  Hg  (kPa). 

V«i,  =  Total  dilute  exhaust  volume  in  cubic 
feet  per  test  phase  corrected  to  standard 
conditions  (528  R  (293'K)  and 

760  mm  Hs  (101.3  kPa)). 

For   PDP-CVS,    V    .      is: 
mix 


N(P„   -   P, )(528  R) 
/    .      ■  V     X  B  A 

'°^*  °        (760  mm  Hg)(T    ) 

P 


for   SI   units, 


V         -  V     X  "^''b  ■   ''4)(293.15  K) 

■*"  °  (101.3   kPa)(T   ) 

P 
Where: 

V,= Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet  (cubic 
meters)  per  revolution.  This  volume  is 
dependent  on  the  pressure  differential 
across  the  positive  displacement  pump. 

N  =  Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test 
phase  while  samples  are  being  collected. 

P,  =  Barometric  pressure,  in  mm  Hg  (kPa). 

P.=  Pressure  depressions  below  atmos- 
pheric measured  at  the  inlet  to  the  posi- 
tive displacement  pump.  In  mm  Hg 
(kPa)  (during  an  idle  mode). 

T,  =  Average  temperature  of  dilute  ex- 
haust entering  positive  displacement 
pump  during  test.  'R  CK). 

(d)     Sample    calculation     of    mass 
values  of  exhaust  emissions: 
(1)  Assume  the  following  test  results: 


HC, 


Cold  (tart  cycle 
test  results 


Hot  start  cycle  test 
results 


V^ 6924  ft" 

R ».2% 

R. 30.a% 

Pi 735  mm  Hg 

P. 22  876  mm  Hg 

HC 132.07  ppm  C 

equlv. 

NOx. 7.86  ppm 

CX3„ 171  22  ppm 

COfc 178% 

HC;. 3.60  ppm  C  equlv.. 

NOx« 0.0  ppm 

CO^ 0.89  ppm 

CX>M 0.0% 

BHP-HR...„  0.259 


•873  ft' 

30.2% 

302% 

73S  mm  Hg 

22.676  mm  Hg 

86.13  ppm  Cequlv. 

10.98  ppm 

114  28  ppm 

.381% 

8.70  ppm  C  eaulv. 

0.10  ppm 

0  89  ppm 

0.038% 

0.347 


Then: 

CoW  Start  Test 

H  =  [(43. 478)(30.2)(  22.676)1/ 

[735-(22.676)(30.2)/100)  =  41     grains    of 

water  per  pound  of  dry  air. 
K„=  1/(1 -0.0047(41 -75)1  =  0.862 
CO.=  (1-0.01925(.178)- 

0.000323(30.2)]  171.22^169.0  ppm 
CO«  =  [1-0.000323(30.2)]0.89  =  .881  ppm 
DP=13.4/[.178  +  (132.1  +  168.9)        (10" 

•)]  =  64.265 

HC^=  132.1 -3.6C1 -(1/64.265)1=  128.6 
ppm 

HC„^  =  6924(  16:33k  128.6/1.000.000)=  14.53 
grams 

NOx„^  =  7.86-0.0[l-(  1/64.265))  =  7.86 

ppm 
NOx,..«  =  6924(54. 16)(.862K7.86/ 

1.000.000)  =  2.54  grams 
CO.^=  169.0-.881tl  -(1/64.265)1  =  168.0 

ppm 

CO«.=6924(32.97>(  168.0/1.000.000)  =  38.35 
grams 

COv,„  =  . 178 -0(1 -1/64.265)1  =178% 
CO»..«  =  6924(51.85K.178/100)  =  639  grams 

Hot  Start  Test 

Assume  similar  calculations  result  in  the 
following: 


HC.«.  =  8.72  grams 
NOx.^=3.49  grams 
CO„.,=  25.70  grams 
CO,..«.=  1226  grams 


(2)  Weighted  mass  emission  results: 


_      1/7(14.53)    *  6/7(8.72) 
wm  ■   1/7(0.259)   ♦  6/7(0.347) 

■  28.6   grams/BHP-HR 


NOx 


1/7(2.54)   -I-  6/7(3.49) 
wm  ■   1/7(0.259)   ♦  6/7(0.347) 

■   10.0   grams/BHR-HR 


.      1/7(38.35)   ♦  6/7(25.70) 
^°wm  "   1/7(0.259)   ♦  6/7(0.347) 

-  82.2   grams/BHP-HR 


CO 


.        1/7(639)    *  6/7(1226) 
2wm       1/7(0.259)   ♦   6/7(0.347) 

■  3415  grams/  BHP-HR 


(e)  The  final  reported  brake-specific 
fuel  consumption  (BSFC)  shall  be 
computed  by  use  of  the  following  for- 
m\ila: 


BSFC  - 


1/7(M^)    ♦   6/7(M„) 


1//(BHP-Hk^)    *   6/7(BHP-HR„) 

Where: 

BSPC  =  brake-specific  fuel  consumption  In 
pounds  of  fuel  per  brake  horsepower- 
hour  (Ibs/BHP-HR) 

Mc  =  mas8  of  fuel.  In  pounds,  used  by 
the  engine  during  the  cold  start  test. 

MH  =  ma8s  of  fuel,  in  [>ounds,  used  by 
the  engine  during  the  hot  start  test. 

BHP-HRr  =  total  brake  horsepower-hours 
(brake  horsepower  integrated  with  re- 
spect to  time)  for  the  cold  start  test. 

BHP-HRh  =  total  brake  horsepower-hours 
(brake  horsepower  Integrated  with  re- 
spect to  time)  for  the  hot  start  test. 

(f)  The  mass  of  fuel  for  the  (50ld 
start  and  hot  start  test  is  determined 
from  the  following  equation: 

M  =  (G./RKl/453.6) 

(g)  Meaning  of  symbols: 

M  =  Mass  of  fuel,  in  pounds,  used  by  the 
engine  during  the  cold  or  hot  start  test. 

0(= Grams  of  carbon  measured  during 
the  cold  or  hot  start  test. 

G,  =  (12.011/(  12.011 +  *(1.008))1HC_ 
+  0.42»CO««+ 0.273  CO,_^ 

where: 

HC.Mi= Hydrocarbon  emissions,  in  grams 

for  cold  or  hot  start  test. 
CO.M=Carlx>n    monoxide    emissions,    In 

grams  for  cold  or  hot  start  test. 
COi      =  Carbon     dioxide     emissions,     In 

grams  for  cold  or  hot  start  test. 
a  =  The    measured    hydrogen    to    carbon 

ratio  of  the  f  ueL 
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R=The  grams  of  carbon  In  the  fuel  per 

gram  of  fuel. 
R=12.011/(12.01l-t^A(1.008)) 

(h)  Sample  calculation  of  brake-spe- 
cific fuel  consumption: 
(1)  Assume  the  following  test  results: 

Cold  start  cycle    Hot  start  cycle  test 
test  results  results 

BHP-HR —  6.945 7.078 

a 1.85 .._ 1.85 

HC_      _....  37.08  granu 28.82  grams 

COi...     —  357.69  grams 350.33  grama 

COi  —  5419.62  grams 5361.32  grams 
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Then: 


O,  for  <»ld  start  te8t=[12.011/ 
(12.011 -t-(1.85)(1.008)))(37.08 -1-0.429 
(357.69)-(-0.273(5419.62)=  1665.10  grams 

Q,  for  hot  start  test=  (12.011/ 
(12.011 -(-{1.85)(1.008))](28.82)-(-0.429 
(350.33)-(-0.273(5361.32)=  1638.8  grams 

R=  12.011/(12.011 -(-1.85(1.008))  =  .866 
Mc=(1665.10/.866Kl/4S3.6)=4.24  1b8. 
Mb=(1638.88/.866K1/453.6)=4.17  lbs. 

(2)  Brake-specific  fuel  consumption 
results: 


BSFC 


1/7(4.24)   4-  6/7(4.17) 
1/7(6.945)   +  6/7(7.078) 


.592   lbs. of   fuel/BHP-HR 


25.  A  new  Subpart  P  Is  proposed  to 
be  added  to  Part  86  and  reads  as  fol- 
lows: 

Subpart  P— Cnthsion  R*«ula«ient  for  N*w  OmoHn*- 
Fw*l*d  and  D«*»»l  Hvovy-Duty  Enginat  and  WatU- 
dM  and  Naw  Ught-Owty  Trvdu;  Ml*  Tect  Prec*. 
dwrat 

Note.— This  proposed  subpart  is  con- 
cerned only  with  regulations  for  heavy-duty 
vehicles  and  engines.  That  the  title  men- 
tions light-duty  trucks  means  only  that  an 
Independent  Notice  of  Proposed  Rulemak- 
ing, applicable  to  light-duty  trucks,  recently 
has  been  or  shortly  will  be  published;  the 
procedures  of  this  subpart  were  written  to 
apply  to  that  proposed  rulemaking  as  well. 
As  it  is  now  proposed,  however,  this  subpart 
applies  only  to  heavy-duty  vehicles  and  en- 
gines. 

Sec. 

86.1501-B3  Scope;  applicability.  ' 

86.1502-83  Definitions. 

86.1503-83  Abbreviations. 

86.1504-83  Section  numbering;  construo- 
tion. 

86.1505-83  Introduction;  structure  of  sul>- 
part. 

86.1506-83  Equipment  required  and  specif i- 
(^ations;  overview. 

86.1507-83  [Reserved) 

86.1508-83  (Reserved) 

86.1509-83  Exhaust  gas  sampling  system. 

86.1510-83  (Reserved) 

86.1511-83  Exhaust  gas  analysis  system. 

86.1512-83  (Reserved) 

86.1513-83  Fuel  specif  Ications. 

88.1514-83  Analytical  gases. 

86.1515-83  (Reserved) 

86.1516-83  Calibration;  frequency  and 
overview. 

86.1517-83  [Reserved) 

86.1518-83  [Reserved) 

86. 1 5 1 9-83  CVS  calibration. 

86.1520-83  [Reserved] 

86.1521-83  Hydrocarbon  analyzer  calibra- 
tion. 

86.1522-83  Carbon  monoxide  analyzer  call- 
bration. 

86.1523-83  [Reserved) 

86.1524-83  Carbon  dioxide  analyzer  cali- 
bration. 

86,1525-83  [Reserved) 

86.1526-83  Calibration  of  other  equipment. 

86.1527-83  Idle  test  procedure;  overview. 

86.1528-83  [Reserved) 

86.1529-83  (Reserved) 

86.1530-83  Test  sequence;  general  require- 
ments. 
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86.1534-83 
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86.1538-83 
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[Reserved] 

(Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 

Idle  test  run. 

[Reserved] 

[Reserved] 

Idle  exhaust  sample  analjrsis. 

[Reserved] 

Information  required. 

[Reserved) 

Calculations;  idle  exhaust  emis- 


Swbport  P — Emission  Regulation*  for  Now  G«s- 
oiino-Fuolod  and  Diosol  Hoavy-Dvty  Enginot 
and  Vohidot  and  Now  Light-Duty  Trudct; 
Tost  Procoduros 


f  86.1501-83    Scope;  applicability. 

This  subpart  CK>ntains  gaseous  emis- 
sion idle  test  procedures  for  heavy- 
duty  gasoline-fueled  engines  and  vehi- 
cles, heavy-duty  diesel  engines  and  ve- 
hicles, and  light-duty  trucks.  It  applies 
to  1983  and  later  model  years. 

§86.1502-83    Definitions. 

The  definitions  in  5  86.083-2  apply  to 
this  subpart. 

S  86.1503-83    Abbreviationa. 

The  abbreviations  in  §  86.083-3  apply 
to  this  subpart. 

§  86.1504^83    Section  numbering;  construc- 
tion. 

(a)  The  model  year  of  Initial  applica- 
bility is  indicated  by  the  section 
number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A  sec- 
tion remains  effective  until  supersed- 
ed. 

Example  Section  5  86.1511-83  applies  to 
the  1983  and  sul)sequent  model  years  until 
superseded.  If  a  section  $86.1511-85  is  pro- 
mulgated, it  would  take  effect  beginning 
with  the  1986  model  year;  {86.1511-83 
would  apply  to  model  years  1983  and  1984. 
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(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  gasoline-fueled 
and  diesel  heavy-duty  engines  and  ve- 
hicles and  light-duty  trucks. 


§86.1505-83     Introduction;      structure 
subpart. 

(a)  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to 
follow  in  order  to  perfoiTn  idle  ex- 
haust emission  tests  on  gasoline-fueled 
and  diesel  heavy-duty  engines  and  ve- 
hicles and  light-duty  trucks.  Subpart 
A  sets  forth  the  testing  requirements 
and  test  intervals  necessary  to  comply 
with  EPA  certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart.  Sections  86.1505  through 
86.1515  set  forth  specifications  and 
equipment  requirements;  §§86.1516 
through  86.1526  discuss  calibration 
methods  and  frequency;  test  proce- 
dures and  data  requirements  are  listed 
(in  approximately  chronological  order) 
in  §§86.1527  through  86.1542:  and  cal- 
culation formulas  are  found  in 
§86.1544. 

§  86.1306-83    Equipment       required       and 
specifications;  overview. 

(a)  This  subpart  contains  procedures 
for  idle  exhaust  emission  tests  on 
diesel  or  gasoline-fueled  heavy-duty 
vehicles  and  engines  and  light-duty 
trucks.  Equipment  required  and  speci- 
fications are  as  follows: 

(1)  EihaiLst  emission  tests.  All  vehi- 
cles subject  to  this  subpart  are  tested 
for  exhaust  emissions.  Diesel  and  gaso- 
line-fueled vehicles  and  engines  are 
tested  identically.  Necessary  equip- 
ment and  specifications  appear  in 
§§  86.1509  through  86.1511. 

(2)  Fuel  and  analytical  gas  specifica- 
tions. Fuel  requirements  for  idle  ex- 
haust emission  testing  are  specified  in 
§86.1513.  Analytical  gases  are  speci- 
fied in  §86.1514. 

§86.1507-83    (Reserved) 

§86.1508-83     (Reser>ed) 

§  86.1509-83     Exhaust  gas  sampling  system. 

(a)  The  exhaust  gas  sampling  system 
shall  transport  the  exhaust  sample 
from  the  engine  or  vehicle  tailpipe  to 
the  analysis  system  in  such  a  manner 
as  to  maintain  the  integrity  of  the 
sample  constituents  that  are  to  be 
analyzed. 

(b)  The  sample  system  shall  supply  a 
dry  sample  (i.e..  water  removed)  to  the 
analysis  system. 

(c)  A  CVS  sampling  system  with  bag 
analysis  as  specified  in  Subpart  N  is 
permitted.  The  imlusion  of  an  addi- 
tional raw  COj  analyzer  as  specified  in 
Subpart    D    is    required    if    the    CVS 
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83rstem  is  used  In  order  to  accurately 
determine  the  CVS  dilution  factor 
(D.F.).  The  heated  sample  line  speci- 
fied in  Subpart  D  for  raw  emission 
measurements  is  not  required  for  the 
raw  CO,  measurement. 

(d)  A  raw  exhau.st  sampling  system 
as  specified  in  Subpart  D  is  permitted. 


duce  an  analyzer  reading  less  than  ±2 
percent  of  full  scale  on  the  ranges 
specified  in  (a)(1)  of  this  section. 


Interference  gas        Concentration 


Applicable 
analyzer 


of      §86.1510-83    (Resened) 


§  86.1311-83    Exhaust  iras  analysis  system. 

(a)  Analyzers  u.sed  for  this  subpart 
shall  meet  the  following  specifications. 

(1)  The  analyzers  used  must  have 
ranges  such  that 

(i)  the  carbon  monoxide  (CO)  idle 
standard  specified  in  §86.083-10  and 
§86.083-11  for  heavy-duty  engines  or 
vehicles  and  for  light-duty  trucks  will 
provide  an  analyzer  response  between 
45  and  90  percent  of  full  scale  deflec- 
tion on  the  CO  analyzer. 

(ii)  the  hydrocarbon  (HO  idle  stand- 
ard specified  In  §86.083-10  and 
§86.083-11  for  heavy-duty  engines  or 
vehicles  and  for  light-duty  trucks  will 
provide  an  analyzer  response  between 
45  and  90  percent  of  full  scale  deflec- 
tion on  the  HC  analyzer.  The  standard 
in  ppmC  can  be  divided  by  6.0  to 
obtain  n-hexane  values  (ppmC-6). 

(2)  The  resolution  of  the  readout 
device  for  the  ranges  specified  in  (a)(1) 
of  this  section  shall  be  equal  to  or  less 
than  the  following: 

(1)  0.05  percent  for  a  carbon  monox- 
ide analyzer,  and 

(ii)  5  ppmC-6  (n-hexane)  for  a  hy- 
drocarbon analyzer. 

(3)  For  the  ranges  specified  in  (a)(1) 
of  this  section  the  precision  shall  be 
less  than  ±3  percent  of  full  scale  de- 
flection. The  precision  is  defined  as  2 
times  the  standard  deviation  of  5  re- 
petitive responses  to  a  given  calibra- 
tion gas. 

(4)  For  the  ranges  specified  in  (aXl) 
of  this  section,  the  mean  response  to  a 
zero  calibration  gas  shall  not  exceed 
±3  percent  of  full  scale  during  a  one 
hour  period. 

(5)  For  the  ranges  specified  in  (a)(1) 
of  this  section  the  mean  calibration  re- 
sponse shall  l)e  less  than  ±  3  percent  of 
full  scale  during  a  one  hour  period. 
The  calibration  response  is  defined  as 
the  analyzer  response  to  a  calibration 
gas  after  the  analyzer  has  been 
spanned  by  the  electrical  spanning 
network  at  the  beginning  of  the  one 
hour  period. 

(6)  The  analyzer  must  respond  to  an 
instantaneous  step  change  at  the  en- 
trance to  the  sampling  system  with  a 
response  equal  to  90  percent  of  that 
step  change  within  15  seconds  or  less 
on  the  ranges  specified  in  (a)(1)  of  this 
section.  The  step  change  shall  be  at 
least  60  percent  of  full  scale  deflec- 

tiOM. 

(7)  The  interference  gases  listed 
shall  individually  or  collectively  pro- 


ca 14% HC.  CO 

CJI. t% CO 

CO 7% HC 

H,0 .1 Saturated  Vapor      HC.  CO 

at  200'  P. 

NOx 1.000  ppm HC.  CO 

O, 5% HC.  CO 

(8)  The  analyzer  shall  be  able  to 
meet  the  specifications  in  paragraph 
(a)  of  this  section. 

(i)  after  a  30  minute  warm-up  from 
the  prevailing  ambient  conditions, 

(11)  between  the  ambient  tempera- 
tures of  -20°  C  and  45°  C  (-4°  F  to 
113°  F), 

(ill)  between  0  to  85  percent  relative 
humidity,  and 

(iv)  during  flow  variations  of  ±50 
percent. 

(b)  The  following  analysis  systems 
are  permitted  when  the  analysis 
system  Is  in  a  temperature  controlled 
environment. 

(DA  CVS  sampling  system  with  bag 
analysis  as  specified  in  Subpart  N  pro- 
vided suitable  corrections  are  used  to 
convert  dilute  wet-basis  results  to  raw 
dry-basis  results.  The  inclusion  of  an 
additional  raw  CO.  analyzer  as  speci- 
fied in  Subpart  D  is  required  if  the 
CVS  system  is  used  in  order  to  accu- 
rately determine  the  CVS  dilution 
factor  (D.F.). 

(c)  A  raw  exhaust  analysis  system  as 
specified  in  Subpart  D  provided  suit- 
able corrections  are  used  to  convert 
raw  wet-basis  results  to  raw  dry-basis 
results.  Measurements  made  on  a  raw 
dry-basis  do  not  need  correction. 

§86.1512-83    (Reserved) 

§  86.151.3-83    Fuel  specifications. 

Fuel  meeting  the  engine  or  vehicle 
manufacturer's  recommendations  to 
the  ultimate  purchaser  shall  be  used. 
Fuels  meeting  the  specifications  in 
§86.1313-83  for  heavy-duty  engines  or 
vehicles,  or  §86.113-79  for  light-duty 
trucks  as  applicable  are  permitted. 

§  86.1514-83    Analytical  gases, 
(a)  Analyzer  gases. 

(1)  Calibration  gases  for  the  CO  ana- 
lyzer shall  be  single  blends  using  nitro- 
gen as  the  diluent. 

(2)  Calibration  gases  for  the  (n- 
hexane)  HC  anali'zer  shall  be  single 
blends  of  propane  using  nitrogen  as 
the  diluent.  The  conversion  factor 
from  propane  (ppmC-3)  to  n-hexane 
(ppmC-6)  shall  be: 

ppm  propane  (0.50)  =  ppm  n-tiexane. 

(3)  Ambient  air  may  be  used  for  zero 
gas  provided  it  is  treated  to  remove  im- 


purities or  drawn  from  a  source  that 
would  tend  to  minimize  CO  and  HC 
background  levels  (e.g.,  a  large  room 
with  no  vehicles,  ambient  air,  etc.). 

(b)  Calibration  gases  shall  be  trace- 
able to  within  3  percent  of  NBS  gas 
standards,  or  other  standards  which 
have  been  approved  by  the  Adminis- 
trator. 

(c)  Calibration  gases  shall  be  equiva- 
lent in  concentration  (±  10%)  to  the 
standards  specified  in  §86.083-10  and 
§86.053-11  for  heavy-duty  engines  or 
vehicles  and  for  light-duty  trucks. 

'd)  If  the  CVS  sampling  system  is 
used,  the  analytical  gases  specified  in 
Subpart  N  shall  be  used. 

(e)  If  the  raw  sampling  system  (Sub- 
part D)  is  used,  the  analytical  gases 
specified  in  Subpart  D  shall  be  used. 

§86.1515-83    (Reserved) 

§86.1516-83    Calibration;     frequency     and 
overview. 

(a)  Calibrations  shall  be  performed 
as  specified  in  §§86.1518  through 
86.1526. 

(b)  At  least  weekly  or  after  any 
maintenance  which  could  alter  calibra- 
tion, check  the  calibration  of  the  HC 
and  CO  analyzers.  Adjust  or  repair  the 
analyzer  as  necessary. 

(c)  Water  traps,  filters,  or  condition- 
ing columns  should  be  checked  at  least 
daily. 

(d)  If  the  sampling  and  analysis  pro- 
cedures of  Subpart  D  or  N  are  used, 
the  required  calibrations  and  their  fre- 
quencies are  specified  in  their  respec- 
tive Subparts. 

§S6.1517-83     (Reserved) 

§86.1518-83     (Reserved) 

§  86.1519-83    CVS  calibration. 

If  the  CVS  system  is  used  for  sam- 
pling during  the  idle  emission  test,  the 
calibration  instructions  are  specified 
in  §  86.1319-83  of  Subpart  N. 

§86.1520-83    (Reserved) 
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(1)  Follow  the  manufacturers 
instructions  for  instrument  start-up 
and  operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  range 
specified  in  §  86.1511(a)(1). 

(2)  Calibrate  the  analyzer  with  the 
calibration  gas  specified  in 
§86.1514(0. 

(3)  Adjust  the  electrical  span  net- 
work such  that  the  electrical  span 
point  is  correct  when  the  analyzer 
reads  the  calibration  gas  correctly. 

(4)  Determine  that  the  analyzer 
complies  with  the  specifications  in 
§86.1511. 

(b)  Periodic  check.  Follow  steps 
(a)(1),  (2),  and  (3)  of  this  section  as 
specified  in  §  86.1516(b).  Adjust  or 
repair  the  analyzer  as  necessary. 

(c)  If  the  analysis  procedures  of  Sub- 
part D  or  N  are  used,  the  required  cali- 
brations are  specified  in  their  respec- 
tive Subparts. 

§86.1522-83    Carbon     monoxide    analyzer 
calibration. 

(a)  Initial  check. 

(1)  Follow  the  manufacturers 
instructions  for  instrument  start-up 
and  operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  range 
specified  in  §86.151 1(a)(1). 

(2)  Calibrate  the  analyzer  with  the 
calibration  gas  specified  in 
§86.1514(0. 

(3)  Adjust  the  electrical  span  net- 
work such  that  the  electrical  span 
point  is  correct  when  the  analyzer 
reads  the  calibration  gas  correctly. 

(4)  Determine  that  the  analyzer 
complies  with  the  specifications  in 
§86.1511. 

(b)  Periodic  check.  Follow  steps 
(a)(1),  (2),  and  (3)  of  this  section  as 
specified  by  §  86.1516(b).  Adjust  or 
repair  the  analyzer  as  necessary. 

(c)  If  the  analysis  procedures  of  Sub- 
part D  or  N  are  used,  the  required  cali- 
brations are  specified  in  their  respec- 
tive Subparts. 

§86.1523-83    (Reserved) 


§86.1521-83     Hydrocarbon    analyzer    cali-      §8d.l.52l-83     Carbon  dioxide  analyzer  cali- 
bration, bration. 


(a)  Initial  check. 


(a)  The  calibration  requirements  for 
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the  dilute-sample  carbon  dioxide  ana- 
lyzer are  specified  in  Subpart  N. 

(b)  The  calibration  requirements  for 
the  raw  carbon  dioxide  analyzer  are 
specified  in  Subpart  D. 

(c)  If  another  sampling  and  analyz- 
ing system  is  used  that  does  not  re- 
quire carbon  dioxide  (CO,)  analysis, 
this  section  may  be  disregarded. 

§86.1525-83    (Resened) 

§  86.1526-83    Calibration    of   other    equip- 
ment. 

Other  test  equipment  used  for  test- 
ing shall  be  calibrated  as  often  as  re- 
quired by  the  manufacturer  or  as  nec- 
essary according  to  good  practice. 

§  86.1527-83    Idle  test  procedure:  overview. 

(a)  The  idle  emission  test  procedure 
is  designed  to  determine  the  raw  con- 
centrations (in  parts  per  million  of 
carbon)  of  hydrocarbons  and  carbon 
monoxide  in  the  exhaust  flow  at  idle. 
The  test  procedure  begins  with  a 
warm  engine,  required  to  be  at  the 
normal  operating  temperature.  (For 
example,  the  warm-up  for  an  engine 
may  be  a  transient  dynamometer  test, 
or  for  a  vehicle  it  may  be  any  conve- 
nient operation). 

(b)  Vehicles. 

(1)  If  the  idle  test  is  being  performed 
on  a  vehicle,  all  emission  control  sys- 
tems shall  be  intact  and  functioning. 

(c)  Engines. 

( 1 )  If  the  idle  test  is  being  performed 
on  an  engine,  the  required  engine  con- 
figuration is  specified  in  Subpart  N. 

§86.1528-83    (Reserved) 

§86.1529-83    (Reserved) 

§  86.1.530-83    Test    sequence:    general    re- 
quirements. 

The  test  sequence  shown  in  Figure 
P83-1  shows  the  major  steps  encoim- 
tered  during  the  idle  test  described  by 
the  subsequent  procedures.  The  aver- 
age ambient  temperature  of  the 
engine  test  cell  (in  the  case  of  an 
engine  dynamometer  test)  or  the  vehi- 
cle environment  (in  the  case  of  a  vehi- 
cle test)  shall  be  between  -20'  C  and 
45°  C(-4°Fto  113°  F). 
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^    Start    ^ 


Engine  Wann-up 


5  minutes  Min. 


Engine  Preconditioning 


Idle  Stabilization 


Idle  Emission  Te 


esti 


30  seconds  Min. 
6  minutes  Max. 


30  •♦•  5  seconds 


30  ■♦•  5  seconds 


Figure  P83-1  -  Test  Sequence 
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§86.1531-83  (Reserved) 

§86.1532-83  (Reseoed) 

§86.1.533-83  (Reserved) 

§86.1534-83  (Reserved) 

§  86. 1 535-83  ( Reserved ) 

§86.1536-83  (Reserved) 

§86.1537-83    Idle  test  run. 

(a)  Test  run.  The  following  steps 
shall  be  taken  for  each  test: 

(1)  Achieve  normal  engine  operating 
parameters.  The  transient  emission 
dynamometer  test  is  an  acceptable 
technique  to  warm-up  the  engine  to 
normal  operating  parameters  for  an 
engine  test.  If  the  transient  emission 
test  is  not  performed  prior  to  the  idle 
emission  test,  the  engine  may  be 
warmed-up  according  to  §86.1332- 
83(d)(1)  (i)  through  (iii)  (applies  to 
gasoline-fueled  engines)  or  §86.1332- 
83(d)(2)  (i)  through  (iii)  (applies  to 
diesel  engines).  For  a  vehicle  test,  suf- 
ficient vehicle  operation  shall  take 
place  to  achieve  normal  operating  pa- 
rameters. 

(2)  Check  the  device(s)  for  removing 
water  from  the  exhaust  sample  and 
the  sample  filter(s).  Remove  any  water 
from  the  water  trap(s).  Clean  and  re- 
place the  filter(s)  as  necessary. 

(3)  Set  the  zero  and  span  points  of 
the  HC  and  CO  analyzers  with  the 
electrical  spanning  network.  It  is  per- 
mitted to  set  the  analyzer  span  with 
calibration  gases. 

(4)  Hook-up  or  attach  the  sampling 
system  to  the  tailpipe  of  the  engine  or 
vehicle. 

(5)  Operate  the  engine  at  2500  ±  50 
rpm  for  gasoline-fueled  engines 
(1200±  50  rpm  for  diesel)  and  zero 
load  for  a  minimum  of  30  seconds  and 
a  maximum  of  6  n|^inutes. 

(6)  Operate  the  engine  at  curb  idle 
for  30  ±  5  seconds  with  the  dynamo- 
meter off  for  the  engine  test,  or  the 
transmission  in  neutral  (or  park  for 
automatic  transmissions)  for  the  vehi- 
cle tests. 

(7)  Sample  the  exhaust  (after  step  6) 
for  an  additional  30  ±  5  seconds  for 
raw  dry-basis  HC  in  ppm  C-6  (n- 
hexane)  and  raw  dry-basis  CO  in  per- 
cent. The  highest  value  observed 
during  this  .sample  period  shall  be  the 
value  recorded. 

(b)  If  the  CVS  sampling  system  is 
used,  the  following  procedures  apply: 

(1)  Warm-up  the  engine  as  specified 
in  (a)(1)  of  this  section. 

(2)  Precondition  the  engine  as  speci- 
fied in  (a)(5)  of  this  section. 

(3)  With  the  sample  selector  valves 
in  the  "standby"  position,  connect 
evacuated  sample   collection   bags  to 


the   dilute   exhaust   and   dilution   air 
sample  collection  systems. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  engine  cooling  fan,  the 
heated  hydrocarbon  analysis  recorder 
(diesel  only)  and  the  raw  COj  analyz- 
er. (The  heat  exchanger  of  the  con- 
stant volume  sampler,  if  used,  diesel 
hydrocarbon  analyzer  continuous 
sample  line,  and  filter  (if  applicable) 
shall  be  preheated  to  their  respective 
operating  temperatures  before  the  test 
begins). 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  gas 
flow  measuring  devices  to  zero. 

(6)  Operate  the  engine  at  the  condi- 
tions specified  in  (a)(6)  of  this  section. 

(7)  Begin  HC  and  CO  bag  sampling 
and  raw  CO2  sampling. 

(8)  Sample  idle  emissions  long 
enough  to  obtain  a  sufficient  bag 
sample,  but  in  no  case  shorter  than  60 
seconds  nor  longer  than  6  minutes. 
Follow  the  sampling  and  exhaust  mea- 
surements requirements  of  Subpart  D 
for  the  conducting  of  the  idle  modes 
of  the  gasoline  or  diesel  steady-state 
test  for  the  raw  COj  measurement. 

(9)  As  soon  as  possible,  transfer  the 
idle  test  exhaust  and  dilution  air  sam- 
ples to  the  analytical  system  and  proc- 
ess the  samples  according  to  §86.1540 
obtaining  a  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  within 
20  minutes  of  the  end  of  the  sample 
coUection  phase  of  the  test. 

(10)  Disconnect  the  exhaust  tube 
from  the  engine  tail-pipe(s). 

"  (11)  The  CVS  may  be  turned  off,  if 
desired. 

(c)  If  the  raw  exhaust  sampling  and 
analysis  technique  specified  in  Sub- 
part D  is  used,  the  following  proce- 
dures apply: 

(1)  Warm-up  the  engine  as  specified 
in  (a)(1)  of  this  section. 

(2)  Precondition  the  engine  as  speci- 
fied in  (a)(5)  of  this  section. 

(3)  Operate  the  engine  at  the  condi- 
tions specified  in  (a)(6)  of  this  section. 

(4)  Follow  the  sampling  and  exhaust 
measurement  requirements  of  Subpart 
D  for  conducting  the  idle  modes.  The 
respective  mode  lengths  for  gasoline- 
fueled  and  diesel  engines  apply. 

(d)  If  the  engine  stalls  at  any  time 
during  the  test  run,  the  test  is  void. 

§86.1538-83     [Reserved] 

§86.1539-83    [Reserved] 

§86.1540-83    Idle  exhaust  sample  analysis. 

(a)  Record  the  idle  concentrations  in 
ppm  C-6  (n-hexane)  for  HC  and  per- 
cent for  CO. 

(b)  If  the  CVS  sampling  system  is 
used,  the  analysis  procedures  for 
dilute  HC,  CO,  and  COa  specified  in 
subpart  N  apply.  Follow  the  raw  COa 
analysis  procedure  specified  in  Sub- 
part D  for  the  raw  CO2  analyzer.  The 


HC  may  be  recorded  as  ppm  propane 
(ppmC-3)  or  ppm  carbon  (ppmC). 

(c)  If  the  continuous  raw  exhaust 
sampling  technique  (Subpart  D)  is 
used,  the  analysis  procedures  for  HC 
and  CO  specified  in  Subpart  D  apply. 
The  HC  may  be  recorded  as  ppm  pro- 
pane (ppmC-3)  or  ppm  carbon 
(ppmC). 

§86.1541-83    [Reserved] 

§  86.1542-83    Information  required. 

(a)  General  data.  The  following  in- 
formation shall  be  recorded  for  each 
idle  emission  test: 

(1)  Vehicle  identification  number  for 
a  vehicle  test. 

(2)  Engine  identification  number  for 
an  engine  test. 

(3)  Engine  family. 

(4)  Engine  displacement. 

(5)  Analyzer  operator(s). 

(6)  Vehicle  (engine)  operator(s). 

(7)  Fuel  identification. 

(8)  Date  of  purchase  of  analytical 
equipment. 

(9)  Date  of  most  recent  analytical  as- 
sembly calibration. 

(10)  All  pertinent  instrument  infor- 
mation such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  numbers,  etc.  As  long  as  this  in- 
formation is  traceable,  it  may  be  sum- 
marized by  system  number  or  analyzer 
identification  numbers. 

(11)  Pre-test  data. 

(i)  Date  and  time  of  day. 

(ii)  Test  number. 

(ill)  Ambient  temperature  (vehicle 
test)  or  engine  intake  air  temperature 
(engine  test). 

(iv)  Vehicle  mileage  or  engine  hours 
as  applicable. 

(12)  Test  data. 

(i)  Curb  idle  speed  during  the  test, 
(il)  Idle  exhaust  HC  concentration, 
(iii)  Idle  exhaust  CO  concentration. 

(b)  If  a  CVS  sampling  system  with 
bag  analysis  is  used  for  the  idle  emis- 
sion test,  record  the  additional  infor- 
mation specified  in  Subpart  N  as  appli- 
cable. In  addition,  record  the  raw  ex- 
haust COi  concentration  during  the 
test. 

(c)  If  the  raw  exhaust  sampling  and 
analysis  system  specified  in  Subpart  D 
is  used,  record  the  additional  informa- 
tion specified  in  Subpart  D  as  applica- 
ble. 

§86.1543-83    [Reserved] 

§86.1544-83    Calculations;      idle     exhaust 
emissions. 

(a)  The  final  idle  emission  test  re- 
sults shall  be  reported  as  ppmC  (equiv- 
alent carbon)  for  hydrocarbons  and 
percent  for  carbon  monoxide,  both  on 
a  dry  basis.  The  results  shall  be  re- 
ported to  the  same  number  of  signifi- 
cant digits  as  the  idle  standards  speci- 
fied in  §  86.083-10  and  §  86.083-11. 


FEDERAi  REGISTHt,  VOL.  44,  NO.  31— TUESDAY,  FEBRUARY   13,  1979 


9530 

(b)  Convert  dry-basis  ppmC-6  (n- 
hexane)  to  ppmC  (equivalent  carbon) 
by: 

ppinC  =  (6.0)  ppmC-fl  • 

(c)  If  a  CVS  sampling  system  is  used, 
the  following  procedure  shall  apply: 

( 1 )  Use  the  procedures,  as  applicable. 
In  Subpart  N  to  determine  the  dilute 
wet-basis  HC  In  ppmC.  and  CO  and 
COi  in  percent. 

(2)  Use  the  procedure,  as  applicable, 
in  Subpart  D  to  determine  the  raw 
dry-basis  COt  in  percent. 

(3)  Convert  the  raw  dry-basis  COi  to 
raw  wet-basis.  An  assumption  that  the 
percent  of  water  by  volume  in  the  raw 
sample  is  equal  to  the  percent  of  raw 
dry-basis  CO,  minus  0.5  percent  is  ac- 
ceptable. For  example: 

10.0%  dry  CO.-0.5%  =  9.5%  water  (1.00- 
0.095)  (10.0%  dry  CO.)  =  9.05%  wet  CO, 

(4)  Calculate  the  CVS  dilution  factor 
(DF)  by: 


DF  - 


R«w  Wet  (X)  -  Background  CO- 
Dilute  Wet  (X)  -  Background  CO^ 


(5)  Convert  the  dilute  wet-basis  HC 
and  CO  to  dilute  dry-basis  values.  An 
assumption  that  the  percent  of  water 
by  volume  in  the  sample  bag  is  2  per- 
cent is  acceptable.  For  example: 

dilute  dry  HC  =  ( dilute  wet  HC)  / 
(1.00-0.02) 

(6)  Calculate  the  raw  dry-basis  HC 
and  CO  values  by: 

raw  dry  HC  =  (DF)  (dilute  dry  HC) 
raw  dry  CO  =  (DF)  (dilute  dry  CO) 

(d)  If  the  raw  exhaust  sampling  and 
analysis  system  specified  in  Subpart  D 
is  used,  the  following  procedure  shall 
apply: 

( 1 )  Use  the  procedure,  as  applicable, 
in  Subpart  D  to  determine  raw  wet- 
basis  HC  and  raw  dry-basis  CO  and 
CO,. 

(2)  Use  calculations  specified  in  Sub- 
part D  to  determine  raw  dry-basis  HC. 

26.  Appendix  I  of  Part  86  is  proposed 
to  be  amended  as  follows: 

Appendix  I— Urbam  DYNAMOMnxR 

SCHEDUUS 

(a)'  •  • 
(b)»  •  • 
(c)'  •  • 
(d)*  •  • 
(e)'  •  • 

(f)  EPA  Engine  Dynamometer  Schedule 
for  Heavy-Duty  Gasoline  Engines. 

Percent  RPM  and  Percent  ToRQtJi  Versus 
Time  Sequence 


Record  (Sec.)       Percent  RPM      Percent  torque 


PROPOSED  RULES 


Percent  RPM  and  Percent  Torque  Versus 
Time  Sequence— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


1 

2. « 


0.0 
0.0 


0.0 
0.0 
0.0 


s 

4 — 
s 

e 

7 

8 

• 

10.... 

11.... 

12.... 
13.... 
14.... 
15.... 
16.... 
17.... 
18.... 
10.... 
30.... 
21.... 
22.... 
23.... 
24.... 
25.... 
26... 
27.... 
28.... 
20.... 
30.... 
81.... 
82.... 
33.... 
34.... 
35.... 
3«.... 
37.... 
38.... 
39... 
40... 
41.... 
42.... 
43.... 
44.... 
45.. 
46.. 
47.. 
48.... 
49.... 
50... 
51.... 
52.... 
53.... 
54... 
55.. 
56.. 
57.. 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65... 
66... 
67... 
68... 
SO- 
TO... 
71... 
7X.. 
73... 
74... 
75... 
76... 
77.. 
78.. 
79.. 
80... 
81... 
82... 
83... 
84... 
85... 
86... 
67... 
88... 
80„. 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
-1.78 

0.0 

4.25 
27.47 
42.96 
45.79 
48.11 
50.42 
52.74 
54.00 
44.42 
45.05 
4600 
37  69 
31.61 
22.94 
24.00 
20.86 
12.45 

6.00 

6.52 

7.17 

2.56 

0.0 

0.0 

0.0 

0.0 

4.32 

8.90 

1.95 

3.33 

400 
13.76 
2643 
3385 

36  00 
34.45 
34  00 
3564 
32.99 
36.00 
4163 
6041 
4844 
4386 
4039 
3850 
35.05 
40  66 
43.64  . 
45.96 
47  10 
4929 

37  10 
36  00 
3447 
32  15 
31  67 
2848 
32.38 
3600 
4169 
45.74 
4S95 
49.10 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
44  40 
85.35 
100.00 
100  00 
100  00 
100.00 
99.46 
90.00 
75.23 
50.00 
8.96 
Motortng 
999 
Motoring 
5.68 
35.29 
4.87 
Motoring 
Motortng 
Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.0 
10.11 
46.40 
45.17 
80.00 
41.68 
89.46 
55.60 
26.96 
6.16 
Motoring 
Motoring 
Motortng 
Motoring 
27  39 
80.00 
74.37 
26  76 
Motoring 
Motoring 
Motortng 
401 
80.00 
16.70 
26  45 
Motoring 
Motoring 
Motoring 
Motoring 
Motortng 
Motoring 
Motoring 
Motoring 
13.89 
90.00 
90.00 
90.00 
90.00 
80.00 

ao.oo 


Percent  RPM  and  Percent  Torque  Versus 
Time  Sequence— Continued 


Record  (Sec.) 

Percent  RPM 

Percent  torque 

90 

50.59 

02.97 

91..„    .. 

45.99 

34.90 

92 _ 

42.76 

7.23 

93 _. 

35.12 

Motoring 

94 

3206 

67.92 

98 

35.53 

6255 

96 

4657 

68.60 

97 

49.77 

48.85 

98 

52.00 

60.00 

90 _ 

58  06 

60.00 

100 

63  66 

23.42 

101 _ 

64.14 

17.84 

lOi 

59  58 

3.76 

103 ™ 

38  00 

4226 

104 

3909 

30.00 

106 

40  00 

30.00 

106 _ 

34.85 

47.18 

107 

3203 

10.33 

108 

34  00 

33.48 

109 

34  00 

50.00 

110 

33.02 

20.69 

111 

25  54 

Motoring 

112 

15.57 

Motoring 

113 

14.00 

Motoring 

114 „ 

1447 
18.00 

27  64 

US 

449 

116 

1713 

Motoring 

117 

16.00 

Motoring 

118 

1002 

Motoring 

119 - 

981 

Motoring 

120 

5  88 

Motoring 

121  > 

4.00 

Motoring 

122 

4.00 

Motoring 

123 _._ 

293 

Motoring 

124 

062 

Motoring 

125 

0.0 

00 

12« ».■...*«*.•..>«• 

0.0 

0.0 

127 

0.0 

00 

128 

•.• 

0.0 

129 

•4 

0.0 

130 

M 

^              10.00 

131 

•M 

I              10.00 

132 

M 

2902 

133 « 

t.0 

27  83 

134 

OA 

7.34 

135 

0.0 

0.0 

136 

•.• 

0.0 

137 

•M 

0.0 

138 

0.0 

0.0 

130 - 

0.0 

0.0 

140 

0.0 

0.0 

141 

0.0 

0.0 

142. 

0.0 

0.0 

143 

0.0 

0.0 

144 - 

9A 

0.0 

145 _. 

0.0 

0.0 

146 

2.00 

0.0 

147 „.. 

1.38 

0.0 

148 

0.0 

0.0 

149 - 

0.0 

6.27 

150 

0.0 

2.16 

151 _ — 

0.0 

0.0 

152 „     .„ 

00 

0.0 

153 - 

00 

0.0 

154 

0.83 

Motoring 

155 

200 

Motoring 

156 - 

0.54 

Motoring 

157 

0.0 

00 

|<M>           

0.0 

0.0 

0.0 

159 _-. 

0.0 

160 

0.0 

o.a 

161 

0.0 

0.0 

162 „       „ 

0.0 

0.0 

163 

0.0 

0.0 

164 

0.0 

0.0 

165 

0.0 

0.0 

166 

0.0 

00 

167 „„     ..     _ 

0.0 

22.01 

168 

1.23 

72  29 

169 

6.63 

80.00 

170 

17.29 

89  29 

171 

2217 

90  00 

172 

24.00 

82.70 

173 

24  00 

3196 

174 

24.00 

Motoring 

178 

22.57 

Motoring 

176. „ 

22.00 

Motoring 

Percent  RPM  and  Percent  Torque  Versus 
Time  Sequence— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


13.88 
10.00 

OJl 

»M 

9M 

•M 

0.0 

0.0 

04> 

0.0 

M 

0.0 

0.0 

0.* 

M 

M 

•jO 

0.0 

0.0 

0.0 

0.0 

M 


0.0 

-2M 

-4.22 

0.0 

0.0 


•A 
1.07 

15.48 
25.46 
24.22 
23.44 
12.41 
8.94 
7.26 
16.70 
24.67 
0.34 
0J> 
OA 
0J> 
0.0 
0.0 
OJO 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0J> 


Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
6.30 
15.28 
10.00 
10.00 
10.00 
76.93 
32.22 
35.00 
29.82 
Motoring 
Motoring 
Motoring 
80.00 
83.61 
84.82 
80.00 
63.33 
79.81 
8.52 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
17.50 
19.63 
10.00 
10.00 
10.00 
3.34 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


PROPOSED  RULES 

Percent  RPM  and  Percent  Torque  Versus 
Time  Sequence— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


264. 

265.. 

266.. 

267.. 

268... 

269... 

270... 

271... 

272... 

273... 

274... 

276... 

276... 

277... 

278... 

279... 

280... 

281... 

282... 

283... 

284... 

285... 

286... 

287... 

288... 

289... 

290... 

291... 

292... 

293... 

294... 

295... 

296... 

297... 

298... 

299... 

300... 

301... 

302... 

303... 

304... 

305... 

306.... 

307.... 

308.... 

309.... 

310... 

311... 

312.... 

313.... 

314.... 

315.... 

316.... 

317.... 

318.... 

319.... 

320.... 

321.... 

322.... 

323.... 

324.... 

325.... 

326.... 

327.... 

328.... 

S20.... 

330.... 

331.... 

332-. 

333.... 

834.... 

335.... 

330.... 

837.„. 

338..„ 


S39._.. 

340 

341..... 

342 

343 

844 

345..... 

846.. 

347.... 

348.... 

349.... 

350.... 
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Time  Sequence— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


0.0 

0.0 

351 

69.21 

58.60 

0.0 

0.0 

352 

67.18 

70.00 

0.0 

0.0 

353 

71.00 

70.00 

0.0 

0.0 

364 

72.00 

70.00 

0.0 

0.0 

355 

72.13 

68.08 

0.0 

0.0 

366 „.. 

74.89 

28.94 

0.0 

0.0 

357 „. 

68.91 

Motoring 

0.0 

0.0 

358 

.      49.71 

Motoring 

0.0 

0.0 

359 

4184 

Motoring 
Motoring 

0.0 

0.0 

360 

38.30 

0.0 

0.0 

361 _„ 

36.93 

Motoring 

0.0 

0.0 

362 „     . 

28.00 

Motoriiv 

0.0 

0.0 

363 

23.48 

Motoring 

0.0 

0.0 

364 

10.16 

Motoring 

0.0 

0.0 

365 „. 

4.72 

Motortng 

0.0 

0.0 

366 

0.82 

5J0 

0.0 

0.0 

367 

9.53    . 

10.58 

0.0 

4.17 

368 

2.20 

45.60 

1.15 

10.00 

369 

20.53 

7.33 

2.00 

10.00 

370 

21.16 

0.0 

0.22 

10.00 

371 

17.67 

Motoring 

0.0 

0.0 

372 

13.04 

Motoring 

0.0 

0.0 

373 

8.41 

79.70 

0.0 

0.0 

374 

10.33 

100.00 

0.0 

0.0 

375 

17.27 

100.00 

0.0 

0.0 

376 _ 

22.00 

100.00 

0.0 

0.0 

377 

26.16 

100.00 

0.0 

0.0 

378 

29.37 

100.00 

0.0 

0.0 

379 

36.73 

66.36 

0.0 

0.0 

380 

40.00 

Motoring 

0.0 

0.0 

381 

23.50 

Motoring 

0.0 

0.0 

382 „ 

9.37 

Motoring 

0.0 

0.0 

383 „ 

8.00 

Motoring 

0.0 

0.0 

384 

6.74 

Motortng 

0.0 

0.0 

385 

2.86 

Motoring 

0.0 

0.0 

386 

0.11 

Motoring 

0.0 

4.07 

387 

0.0 

0.0 

0.0 

10.00 

388 

M 

0.0 

0.0 

17.22 

389 

M 

0.0 

0.0 

20.00 

390 „ 

0.0 

0.0 

0.0 

20.37 

391 

OjO 

0.0 

2.33 

31.94 

392 

M 

0.0 

16.22 

36.48 

393 

OjO 

0.0 

24.00 

34.91 

394 

0.0 

0.0 

24.00 

13.34 

395 

0.0 

0.0 

19.06 

10.00 

396 

0.0 

0.0 

18.00 

Motoring 

397 

M 

0.0 

17.17 

Motoring 

398 

M 

0.0 

9.04 

Motoring 

399 

M 

0.0 

1.09 

Motoring 

400 

M 

0.0 

0.0 

0.0 

401 

9J0 

0.0 

0.0 

0.0 

402 

9M 

0.0 

0.0 

0.0 

403 

0.0 

0.0 

0.0 

0.0 

404 M 

0.0 

0.0 

0.0 

405 

04 

0.0 

0.0 

0.0 

406 

0J> 

0.0 

0.0 

0.0 

407 

0.0 

0.0 

0.0 

0.0 

408 

M 

0.0 

0.0 

0.0 

409 

0.0 

0.0 

0.0 

0.82 

410 

0.0 

0.0 

0.37 

41.08 

411 

M 

0.0 

2.68 

90.00 

412 

i           9A 
9A 

0.0 

6.00 

94.99 

413 „ 

0.0 

11.94 

100.00 

414 

9A 

0.0 

15.63 

100.00 
90.28 

415 

9J9 
9J9 

0.0 
0.0 

41.26 

416 „ 

46.26 

90.00 

417 

0.0 

0.0 

44.56 

67.08 

418 „.. 

OjO 

0.0 

36.00 

1.12 

419 

2.27 

20.00 

27.58 

50.12 

420 „„ 

2.82 

14.11 

23.52 

90.00 

421 

0.0 

0.0 

24.00 

90.00 

422 

M 

0.0 

26.29 

70.00 

423 

•M 

0.0 

30.00 

66.38 

424 

M 

0.0 

30.00 

34.47 

425 „ 

M 

0.0 

30.00 

10.00 

426 

•jO 

0.0 

30.00 

10.00 

427 

0;0 

0.0 

30.00 

10.00 

428 

9J9 

0.0 

30.18 

60.00 

429 

9J9 

0.0 

40.00 

58.25 

430...„ 

9J9 

00 

40.67 

50.00 

431 

OJO 

0.78 

41.02 

50.00 

432 

16J0 

31.83 

40.00 

50.00 

433 

«SJ2 

29.78 

41.61 

50.00 

434 

UM 

10.00 

42.00 

50.00 

435 

40J0 
H.1S 
20.18 

10.00 
10.00 
19.70 

46.00 

50.00 

436 

48.22 

50.00 

437 
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Pntcorr  RPM  /un>  Pracmr  Torqub  Versos 
Ttta  ScQOXRCK— Continued 

Record  <8ec)       Percent  RPM       Percent  torque 


28.38 
30.00 
30.00 
30.00 
34.M 
30.00 
36.43 
43.84 
50.00 
50.00 
50.00 
50.00 
37.91 
35.30 
30.68 
rt.02 
26.00 
26.00 
30.24 
14.00 
13.45 

9.40 
10.72 
15.50 
1963 
30.2S 
25.76 
35.02 
42.14 
44.00 
45.70 
5199 
50  00 
51.29 
54.96 
56.00 
62.35 
71.61 
76.22 
7800 
7800 
55  93 
38.52 
34.42 
36.11 
38.84 
42.74 
44.00 
49.48 
52.00 
32.0f 
2S.69 
24.00 
24.00 
30.34 
10.16 

8.00 
10.30 
U.M 
18.0* 
30.38 
33.00 
33.77 
28.08 
30.00 
33.85 
33J8 
33.37 
38.00 
51.77 
60.57 
64.00 
84.91 
75.83 
8X00 
85.11 
at.1T 
88.48 
90.00 
91.13 
83.08 
93.14 
88.38 
88.00 
87.38 

80.03 


FROPOiED  RULES 


PraCDfT  RPM  AWB  PDICEHT  TORQITE  VERSUS 

Tims  Sbudkhcx— Continued 
Record  (Sec.)       Percent  RPM       Percent  torque 


47.45 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

24.56 

20.00 

Motorinc 

Molortnc 

Motorlns 

Motoiins 

Motoiinc 

Motorinc 

Motorlnx 

Motoiins 

Motoiing 

18.27 

52.98 

81.81 

97.48 

100.00 

100  00 

100.00 

100.00 

94.65 

90.00 

90.00 

60.00 

60.00 

63.23 

70.00 

70.00 

38.25 

30  00 

50.00 

50.00 

41.53 

12.58 

0.0 

71..«8 

79.47 

67.90 

60.00 

54.75 

36.35 

30.00 

Motorinc 

0.0 

0.0 

Motoiinc 

Motorinc 

68.43 

80.58 

80.99 

90.00 

94.13 

100.00 

lOO.OO 

91.15 

90  00 

8601 

80.70 

100  00 

100.00 

100  00 

100.00 

95.72 

70.00 

70.00 

70.00 

7000 

5142 

49.14 

35  13 

15.919 

26.74 

32.85 

30.00 

Motortnc 

41.87 

56.88 

54.96 

66.34 
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Pehcewt  RPli  AKD  PBHcnrr  Torqttk  VERStra 
Time  Scquzmcs— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


Percent  RPM  and  Percent  ToRQtn:  Versus 
Time  Sequence— Continued 

Record  (Sec.)   Percent  RPM   Percent  torque 


97.63 

83.69 

612 _ 

44.00 

80.00 

94.11 

60.00 

613... 

44.70 

80  00 

85  66 

Motorinc 

614 

46  00 

74.91 

7000 

Motorinc 

615 

46.00 

63.34 

69  U 

Motorinc 

616 

46.00 

60  00 

66  80 

Motoring 
Motorinc 

(}J7    

46  00 

60.00 

64.48 

618 _ 

44.00 

10.00 

53  00 

44.98 

619 „.. 

44.00 

lO.OO 

5273 

4927 

620 

43.09 

10.00 

62.00 

40  00 

631 

42.00 

10.00 

62.00 

43.88 

622 

42.00 

10.00 

64  18 

44.55 

623 

43.86 

19.26 

53.36 

4.88 

624 

50.00 

90.00 

46.28 

15.79 

625 

50.00 

90.00 

46.00 

19.83 

626 

50  00 

90  00 

4565 

10.00 

627 .*. 

50.00 

90  00 

4599 

1000 

628   

50.00 

90  00 

48.05 

10.00 

639 

48.26 

90  00 

44.71 

3.54 

630 „..  .._. 

48.00 

89.73 

48.82 

Motorinc 

631 „_ 

48.37 

80.00 

51.92 

66.82 

632 -. 

49.32 

80  00 

47.53 

Motoiinc 

633 

48.00 

80.00 

36.31 

9.23 

634 

48.00 

80  00 

1773 

55.68 

635 

48.00 

80  00 

29l43 

38.22 

636 

4800 

70.28 

36;oo 

37.46 

637 .. 

4800 

70.00 

36  00 

40  00 

638 

48  00 

70.00 

3400 

40.00 

639 

4800 

74.44 

3400 

40  00 

640 

48.00 

61.96 

34.00 

36.25 

641 

49.53 

50.00 

38  26 

24.68 
61J8 

•42 

50.00 
50.00 

50.00 

4338 

•43 

40.00 

5078 

46.12 

844 

50.00 

44.62 

5200 

19.92 

645 

5078 

60  00 

52.32 

0.0 

64A 

52.00 

4909 

5209 

3.19 

647 ™ 

52.00 

40  00 

4800 

10.00 

648 

52.00 

40  00 

48.00 

1000 

849 

52.04 

40  89 

48.00 

10.00 

650 

54.00 

90  00 

3094 

1948 

661 

54.00 

90.00 

28  00 

30.00 

662 „. 

54.00 

85.10 

28.00 

20.00 

653 _ 

55  29 

73.53 

28.00 

15.81 

654 

56.00 

7000 

28  00 

1000 

655 

56  00 

7000 

2653 

1000 

656 _...   . 

56  00 

60.00 

26.00 

10.00 

667 

56  00 

57.23 

23.71 

Motorinc 

658 .- . 

56.00 

50.00 

17.59 

Motorinc 

659 

56.00 

38.17 

11.65 

Motorinc 

6«0 

56.00 

30.00 

1.92 

Motorinc 

661 

56.00 

30.00 

0.0 

0.0 

662 

54.00 

39.36 

0.0 

00 

663 

54.00 

27  79 

00 

0.0 

684 - 

54.00 

20.00 

0.0 

00 

665 

54  00 

20.00 

0.0 

0.0 

666 „.. 

54  00 

20  00 

0.0 

00 

667 -_ 

54  00 

1149 

0.0 

0.0 

668 

54.00 

008 

0.0 

0.0 

669 ™ 

54  00 

1331 

1.26 

25.19 

670 

54.00 

30.00 

6.72 

4787 

671 

54  96 

30  00 

13.87 

40.56 

67i „ 

5728 

30.00 

16.30 

80  00 

673 — 

5641 

30.00 

18.52 

80.00 

674 _.. 

5791 

30.00 

25.83 

75.83 

675 

58.22 

36.60 

35.15 

70.00 

676 „  .„ 

60  00 

90.00 

38.93 

77.31 

677 „. 

60  00 

90  00 

41.78 

80  00 

678 

60  00 

95.82 

40.00 

1000 

679 

60  00 

92  60 

40.00 

30.18 

680 

60  00 

90  00 

40.00 

52.78 

681 

60.00 

90  00 

40.00 

34.82 

682 

60  42 

90  00 

40.00 

30.00 

683 

62.74 

90.00 

40.00 

38.33 

684 

65  05 

90.00 

40.00 

30.09 

685 

66  00 

83  16 

38.30 

100.00 

686 - 

66  00 

71.59 

40.61 

108.00 

687 

66  00 

70.00 

43.00 

100.00 

688 „ 

66  00 

19.90 

42.00 

100.00 

689 _. 

66  00 

13.14 

42.00 

100  00 

■  690 

66  00 

80.00 

42.00 

100.00 

691 

66  00 

86.28 

42.00 

100.00 

692 „ 

66  00 

00.00 

42.00 

97.50 

693 

66  00 

90.00 

43.19 

85.93 

694 

68  20 

100.00 

4313 

85.65 

695 

7000 

100.00 

44.00 

90.00 

696 

7000 

100.00 

44.00 

90.00 

697 

70.00 

100.00 

44.00 

80.00 

698 

74.38 

100.00 

101 

103 

103 

104 

106 

106 

101 

106 

108........ 

110 

711 

113 

713 

714. 

715 

718 

711._ 

718 

71» 

736 

731 

733...„... 

738 

734 

738 

738 

727 

738 

729 

730 

781 

733 

738 

734 

735 

738 

737 

738 

739 

740 „. 

741 

743... 

743 

744. 

746.™ 

748 

747 

748 

749 

750 

761.. 

763 

753 

754 

755 

758 

757 

758 

759 

760 

761 

762 

763 

764 

765 

766 

767 

768 

769 

770 

771 

772 

773 ™ 

774 

775 

776 

777 

778 

779 

780 „ 

781 

782 

783 

784 „ 

785 „ 


76.00 
72.09 
73.60 
72.00 
72.00 
72.00 
72.00 
73.00 
73.38 
73J9 
72.92 
74.00 
74.00 
77.73 
78.00 
77.50 
76.00 
76.00 
76.00 
72.49 
7179 
87.16 
72.70 
75.02 
73.34 
73.64 
74.00 
78.27 
80.00 
80.00 
80.00 
80  00 
80.00 
84.00 
85.43 
87.62 
84.00 
84.00 
84.00 
86.00 
86.73 
90  00 
91.99 
94.00 
9563 
96  00 
100  00 
100.57 
102.88 
104.00 
104.00 
104.00 
103.71 
99.54 
98.00 
99  09 
98.60 
103.15 
100.03 
102.35 
104.00 
104.00 
10142 
98.39 
57.65 
58  00 
57.45 
56.00 
56.00 
56  00 
56.00 
56  00 
56  00 
56.00 
56  00 
60.15 
6200 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
61.15 


100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
81.78 
31.21 
38.63 
17.05 
5.48 
Motorinc 
Motoring 
63.93 
80.00 
82.39 
93.96 
100.00 
100.00 
91.32 
100.00 
100.00 
96.59 
90.00 
90  00 
81.87 
89.70 
08.72 
78.60 
50.00 
73.99 
00.00 
25.98 
20.00 
20.00 
20.00 
25.44 
65.08 
80.00 
80.00 
80.00 
73.38 
55.11 
30.62 
11.97 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
27.39 
40.00 
50.00 
45.60 
33.77 
40.00 
5.40 
Motoring 
Motoring 
41.64 
59.65 
75.21 
76.36 
80  00 
80.00 
80.00 
80.00 
80.00 


PROPOSED  RULES 

Percent  RPM  and  Percent  ToRauE  Versus 
Time  Sequence— Continued 

Record  (Sec)       Percent  RPM      Perwnt  torque 


60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
62.31 
64.00 
64.00 
64  00 
64.00 
64.00 
66.00 
66.51 
68.00 
68.00 
68.00 
73.31 
74.00 
74.00 
73.29 
72.00 
73.34 
74.00 
72.03 
71.71 
70.00 
70.00 
68.77 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
69.00 
70.00 
70.00 
70.00 
70.00 
70.00 
70.00 
73.61 
76.00 
76.00 
76.00 
76.92 
8078 
8:^.00 
83.40 
84.00 
83.97 
82.35 
85.33 
89.95 
88.13 
89.21 
95.76 
100.23 
102.00 
104.59 
11271 
113.01 
112.00 
104.00 
103.56 
102.75 
102.94 
99.24 
94.61 
93.99 
92.32 
93.36 
92.00 
90.73 
88.42 
84.21 
82.00 


80.00 
87.38 
90.00 
90.00 
90,00 
90.00 
90.00 
83.17 
80.00 
89.97 
90.00 
86.88 
80.00 
80.00 
80.00 
80.00 
70.00 
70.00 
65.87 
60.00 
60.00 
86.55 
90.00 
90.00 
90  00 
84.86 
73.29 
70.00 
7000 
50.00 
50.00 
50.00 
56.15 
60.00 
60.00 
58.28 
40.00 
4801 
60.00 
60.00 
60.00 
60.00 
61.87 
70.00 
70.00 
70.00 
70.00 
70.00 
70.00 
70.00 
70.00 
70.00 
62.41 
60.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
90.00 
90.00 
93.31 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
10.00 
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Percent  RPM  and  Percent  Torque  Versus 
Time  Sequence— Continued 

Record  (Sec.)       Percent  RPM      Pereent  torque 


873 :.. 

874 ,.. 

875 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

888 

889 

890 

891 

892„ 

893... 

894 

895 

896 

897 

898 

899 

900 

901 

902 

903 

904 

905 

906 

907 

908 

909 , 

910 

911 

913 

913 

914 

915 

916..„ 

917 

918 

919.. 

920 

921 

922 

923 

924 

928.- 

926 

927 

928 

929 

930 

931 

932.... 

933 

934 

935 

936 

937 „.. 

938 , 

939 , 

940 

941 

942 

943 

944 

945 

946 

947 

948 

949 

950 

951 

952 

953 

954 

956 

956 

967 

958 

959 


82.00 
82.00 
82.00 
.88.70 
64.00 
64.00 
66.66 
37.37 


99M 

36.03 
36.70 
33  J0 

iijn 

l«.7f 
14J0 
1S.U 
MM 
M 
M 
9J9 
M 


M 


M 

M 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

9J9 

9J0 

0.0 

0.0 

-1.78 

0.0 

4.38 

37.47 

42.06 

45.70 

48.11 

50.42 

52.74 

54.00 

44.42 

45.05 

46.00 

37.69 

31.61 

23.94 

24.00 

20.88 

12.45 

6.00 

•M 

7.17 

3J6 

0.0 

0.0 

0.0 

0.0 

4.33 


1.06 
3J3 

4.00 
13.78 
2643 
33.85 
36.00 
3445 
34.00 
35.64 
32.99 


7.38 
Motoring 
Motoring 
48.69 
70.00 
70.00 
67.95 
60.00 
60.00 
73.54 
80.00 
80.00 
50.00 
37.76 
10.00 
10.00 
Motorinc 
Motorinc 
Motorinc 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
■•         0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
4440 
85.35 
100.00 
100.00 
100.00 
100.00 
99.46 
90.00 
75.23 
50  00 
8.96 
Motoring 
9.90 
Motorinc 
5.68 
35.29 
4.87 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.0 
10  11 
46.40 
46.17 
50.00 
41.68 
89  46 
55.60 
26.96 
6.16 
Motoring 
Motoring 
Motorinc 
Motorinc 
27.30 
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Percent  RPM  akb  Polcekt  Torqok  Versus 
TiMZ  Sequence— Continued 

R«cord(aec.)       Petwnt  RPM       Percent  torque 


960 

961 

96S 

9«3 

9«4 

9«5..„ 

9M 

997..„ 

9«8 

96«.„ 

910 

971 

971 

973 

974 

975.„ 

970 

977 

978 

979 

980 

981 

982 

983 

984 

985 

988 

987 

988 

989 

990 

991 

992. 

993 

994 

995 

996 

997 

998. 

999 

1000 

1001 

1002 

1003 

1004 

1005 

10O6 

1007 

1008 

1009 

1010 

1011 

1012 

1013 

1014 

1015 

1016 

1017 

1018 

1019 

1020 

1021 

1022 

1023 

1024 

1025 

1026 

1021 

1028 

10J9 

1030 

1031 

1032 

1033 

1034 

1035 

1038 

1037 

1038 

1039 

1040 

1041 

1042 

1043 

1044...„ 

1045 

1046 


41.M 

60.41 
46.44 


W.N 

60JC 
4S44 


«7.1t 

ST.IO 
M.M 

S4.4T 


4L14 


«a.TC 
as.is 

SS.M 


4ff.Tr 
•100 
S8.00 
•3.66 

•4.14 

••.sa 

U.0O 

39.09 

40.00 

34.85 

32.03 

.34.00 

34.00 

33.03 

3S.S4 

15.57 

14.00 

14.47 

18.00 

17.13 

16.00 

10.02 

9.81 

5.88 

4.00 

4.00 

293 

0.62 

0.0 

•M 

•M 

••• 

0.0 

0.0 

0.0 


M 
•M 

00 
0.0 
0.0 
0.0 

••• 
•-• 

M 
0.0 

••• 

0.0 

2.00 
138 
000 
000 
0.00 

o.oo 


80.00 
74.37 
2676 
Motoring 
Motorinx 
Motorinc 
401 
30  00 
18.70 
26.45 
Motoring 
Motoring 
Motoring 
Motoring 
Motonng 
Motoring 
Motoring 
Motoring 
13.89 
'     9000 
90  00 
90  00 
90.00 
80  00 
80  00 
62.97 
34.96 
7.23 
Motoring 
67.92 
62.55 
68  60 
4885 
60.00 
60.00 
23.42 
17.84 
3.76 
4226 
30  00 
30  00 
47  18 
1033 
33.48 
50  00 
20.69 
Motoring 
Motoring 
Motoring 
27.64 
4.49 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
00 
00 
00 
0.0 
00 
1000 
1000 
29.02 
27  83 
734 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
00 
8.27 
2.16 
00 


PROPOSED  RULES 


Percent  RPM  and  Percent  Torque  Verstjs 
Time  Sequence— Continued 

Record  (8ec.»       Percent  RPM       Percent  torque 


1047 

1048 

1049 

1050 

1061 

1053. 

1053 

10*4 

1059 -. 

1056 

1097 - 

1058 _. 

1059 

loeo 

1061 

1062 

1063 _ 

1064 

106* 

1066 

1067 

10«« — __ 

1060 _ 

1070 _ 

1071 _.. 

1073 

107J 

1074 

1075 - 

1076 „ 

1077 _ 

1078. -« 

1079 

1060 

1081..„ _.. 

1062 „ 

1083 

1084 

1089 

1086 

1087 

1088 

1080 

1090 

1091 

1092. 

1093 

1094 

109* 

1096 

1097 

109e„ ™. 

1099 _. 

1100 „.... 

1101 „ 

1102. _ 

1103 

1104 

no*. 

1106 

1107..... 

1108 _ 

1109 

1110 

nil 

1112 

1113 _ 

1114 

Ill* ~. 

1116 ~ 

1117 

1118 

1119 

1110 

1121 

1122 

1123 

1124 

112* — 

1136 

1127 

1128 

1129 

1130 

1131 

1132 

1133 


0.00 

0.00 

083 

2.00 

054 

00 

0.0 

00 

00 

0.0 

00 

00 

00 

0.0 

0.0 

0.0 

1.23 

6.63 
17.29 
22  17 
24.00 
34.00 
24.00 
23.57 
22.00 
1388 
10.00 

9.31 

3.90 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

•J> 

M 

M 

0.0 

-Xit 

-4.33 
0.0 
0.0 
M 

••• 

00 

167 

1548 

25  46 

24.22 

23  44 

12.41 

S.94 

7.3« 

16.70 

24.67 

0.34 


•A 


••• 
0.0 

M 


0.0 
0.0 
Motoring 
Motoring 
Motoring 
00 
00 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
32.01 
72.39 
80.00 
••.20 
90.00 
82.70 
31  96 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
630 
15.28 
1000 
<        10.00 
10.00 
75.93 
32.22 
35.00 
20  82 
Motoring 
Motoring 
Motoring 
80.00 
83.61 
84.83 
80.00 
63.33 
7981 
8.53 
0.0 
OQ 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
17.59 
19.63 
10.00 
1000 
10.00 
3.34 


Percent  RPM  and  Percent  Torqtte  Versus 
Time  BsQUEitcB— Continued 

Record  (Sec.)       Percent  RPM      Percent  totv*e 


0.0 
0.0 
00 
00 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
00 
00 
00 
00 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.0 
00 
0.0 
0.0 
0.0 
0.0 
00 
00 
00 
00 
00 
0.0 
0.0 


Putccirr  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 

R«eord  <8ec.)       Percent  RPM      Percent  torque 


••• 
•4 


0.0 


(g)  EPA  EInglne  Dynamometer  Schedule 
for  Heavy-Duty  Diesel  Engines. 

PnicENT  RPM  AND  Percent  Torque  Versus 
Time  ScHEDtTLE 


Record  (Sec.)       Percent  RPM       Percent  torque 


0...... 

1 

r 

3 

4 

s 

6 

7 

8 

9 

10... 
11.... 
12.... 
IS... 
14... 
15... 
16... 
17... 
18... 
19... 
30... 
31... 
33... 
33... 
34... 
3*... 
36... 
27... 
38... 
29... 
30... 
31... 
33... 
33... 
34... 
35... 
36... 
37... 
38... 
30... 
40... 
41... 


0.9 

•.• 

00 

•M 

0.0 

M 

00 

M 

0.0 

•M 

00 

•J» 

0.0 

•M 

0.0 

•M 

00 

•M 

00 

0.0 

00 

••• 

0.0 

M 

0.0 

M 

0.0 

M 

0.0 

•M 

0.0 

•M 

0.0 

M 

0.6 

M 

00 

•u* 

0.0 

•M 

00 

•M 

0.0 

•M 

0.0 

M 

0.0 

•M 

0.0 

•M 

0.0 

»jn 

0.0 

VIM 

3  11 

MAI 

9.09 

•4.S4 

15  63 

80.00 

3349 

•0.00 

37.93 

10.30 

31.20 

MM 

2199 

M.tn 

30  00 

1>.10 

22.23 

M.47 

19.61 

3t.a* 

20.00 

30  JS 

18.33 

Motoring 

6.55 

Motoring 

15.82 

Motoring 

23.63 

Motoring 

17.51 
14.11* 
16.64 

27.77 
37.03 
47.36 
54.77 
57.70 
54.03 
58.00 
58.65 
62.88 
69.83 
72.00 
75.81 
84.22 
83.86 
80.55 
80.51 
78.00 
79.79 
80.33 
85.58 
81.78 
78.00 
80.74 
92.10 
88.01 
84.00 
84.00 
81.17 
70.46 
66.00 
62.23 
64.00 
63.48 
60.34 
56.85 
56.00 
52.45 
39.91 
36.38 
30.00 
27.93 
26.00 
27.66 
28.00 
27.41 
20.96 
12.15 
3.81 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


Motoring 
62.52 
69.36 
60.00 
•3.79 
16.36 
•0.00 
•0.00 
19.03 
•5.03 
43.23 
•0.00 
•0.00 
42.0* 
40.00 
42.30 
41.28 
Motoring 
Motoring 
Motoring 
Motoring 
30.*4 
42.13 
60.00 
80.00 
43.16 
13.65 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
13.57 
29.43 
30.00 
17.42 
10.00 
10.00 
Motoring 
Motoring 
10.00 
10.00 
10.00 
10.00 
16.74 
3.36 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
0.0 
0.0 
0.91 
7.62 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


PROPOSED  RULES 


Percent  RPM  and  Percent  ToRQtre  Versus 
Time  Schedule— Continued 


Record  (Sec.)       Percent  RPM      Percent  torque 


9535 


Percent  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 


129.. 

130.. 

131.. 

132.. 

133.. 

134.. 

135.. 

136.. 

137.. 

138.. 

130.. 

140.. 

141.. 

142.. 

143.. 

144.. 

145.. 

146... 

147... 

148... 

149... 

1*0... 

1*1... 

1*2... 

1*3... 

154... 

1**... 

1*6... 

1*7... 
158... 
159... 
160... 
161... 
162... 
163... 
164... 
165... 
166... 
167... 
168... 
169.... 
170.... 
171.... 
172.... 
173.... 
174.... 
175.... 
176... 
177.... 
178.... 
179.... 
180.... 
181.... 
182... 
183.... 
184.... 
185.... 
186.... 
181.... 
188.... 
189.... 
190.... 
191.... 

192 

193.... 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210..... 

211 

212 

213 

214..... 
21» 


1.77 

1.60 

0.0 

0.0 

2.14 

3.08 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

OJO 

0.0 

0.0 

0J> 

0.0 

0.0 

0.0 

041 

0.0 

0.0 

0.0 

•4> 

0.0 

0.0 

0.0 

•A 

•J> 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

••• 

0.0 
•4 

«4 

0.0 
•jo 
0.0 
•.0 
0.0 


0.0 
0.0 
0.0 

•4 

OwO 
0.0 
0.0 
Oil 
9J0 
0.0 
0.0 
0.0 
9J0 
9J0 
•JO 
M 
•j$ 
M 
9J$ 


Motoring 
Motoring 
0.0 
0.0 
9.28 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
5.51 
11.34 
0.0 
0.0 

e.o 

0.0 
0.0 
0.0 
6.0 
0.0 

e.o 

0.21 
30.00 
36.78 
30.00 
20.00 
4.12 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
6.0 

e.o 

0.0 
30.00 
30.00 
11.73 

0.0 

0.0 

e.o 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

e.o 

0.0 
0.0 
0.0 

e.o 
e.o 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
73.41 
90.00 


Record  (Sec.)       Percent  RPM      Percent  torque 


216.. 

211... 

218... 

219... 

220... 

221... 

222... 

223... 

224... 

225... 

226... 

221.„ 

228... 

229._ 

230... 

231... 

232... 

233... 

234.., 

23*... 

236... 

231.... 

238.... 

239..., 

240.... 

241..., 

242..., 

243.... 

244.„. 

24*.... 

246..„ 

247.... 

248..„ 

240.... 

250.... 

251.... 

252.... 

253.... 

254.... 

255.... 

256.... 

257.... 

258.... 

259.... 
260.... 
261.... 

262 

263...., 
264..... 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282..... 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

2»3....„ 

294. 

295 

296 

297 

298 

299 

300 

301. 

302 


SIJO 
41.18 
44.00 
40.41 
81.04 


IBM 

mM 

MM 

•4.00 

09.16 

100.00 

100.00 

100.00 

100.98 

100.71 

100.00 

••.l^ 

•6.11 

•4.68 

•6.80 

99.18 

100.00 

101.81 

86.54 

63.56 

66.00 

46.00 

41.86 

38.31 

35.98 

31.03 

25.36 

23.05 

18.20 

12.84 

10.10 

3.70 

1.41 

0.0 

0.0 

0.0 

0.0 

•A 

•JO 

•jo 

•jo 
•jo 

0.0 
0.0 

•jo 

•JO 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

•  0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 


81.30 
90.00 
90.00 
90.00 
82.41 
80.00 
90.00 
90.00 
93.88 
50.94 
17.02 
28.60 
39.83 
30.00 
36.69 
20.00 
30.00 
36.06 
40.00 
30.00 
32.75 
35.68 
30.00 
44.93 
50.00 
Motoring 
Motoring 
Motoring 
Motoring 
45.18 
78.47 
80.00 
80.00 
80.00 
80.97 
27.34 
43.71 
68.95 
68.95 
44  28 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

e.o 

24  97 
17.16 

6.20 
10.00 
1000 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

•jo 

•jo 

•.• 

•jo 
•JO 
•JO 


•JO 
•JO 

•JO 
•JO 
•JO 

•jo 

•JO 
•JO 
•JO 

•Jt 

•jo 

M 

tJt 


•JO 
•JO 

•.• 

•JO 
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Pracnrr  RPM  amd  Pdicent  Tobque  Votscs 
TiMK  ScHKDULE— Continued 

Record  (Sec.)   Percent  RPM   Percent  torque 


303 

304.. 

305 

306 

307 

308 „.. 

309 

310..„ 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362. 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372. 

373 

374. 

375 

376 

377..„ 

378 — 

379 

380 

381 

38Z 

383_ 
384... 
385... 
386... 
387... 
388.- 
389.. 


M 
M 
M 

M 
•4 


04 
0.0 
0.0 
0.0 
M 
•M 
•J 
M.10 


11J0 


0.n 

0J 

0.0 
0.0 

0J0 
0L0 
0.0 


•M 
0L0 
010 
0b0 
0U0 
0L0 
0.0 
0.0 
0.0 


0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
0.0 


010 


0.0 
0.0 


0A 

0.0 

-1.50 


40.04 
76.80 
00.00 
82.14 
85  39 
87  70 
93.00 
93.00 
94.58 
102.88 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

15.55 

20.00 

19.08 

10.00 

1.86 

Motoring 

Motoring 

Motoring 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0, 

0.01 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0- 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

39.59 

87.40 

100.00 

100.00 

100.00 

100.00 

94.64 

83.07 

88.51 

79  83 

61.66 

66.77 

60.00 


PROPOSED  RULES 


Pkrcknt  RPM  AND  Percknt  Torque  Versus 
Time  Schedule— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


390.. 
391.. 
392.. 
393.. 
394.. 
395.. 
396.. 
397.. 
398.. 
399.. 
400... 
401... 
403... 
403... 
404... 
40S... 
406... 
407... 
408... 
409... 
410... 
411... 
412... 
413... 
414... 
415... 
416... 
417... 
418... 
419... 
430... 
431... 
433... 
433... 
434... 
435... 
426... 
427... 
428... 
439... 
430... 
431... 
433... 
433... 
434... 
435... 
436... 
4J7.„ 
430... 
439... 
440... 
441... 
443... 
443... 
444... 
445... 
440... 
447... 
44S... 
449... 
450... 
451... 
453... 
493... 
454... 
450... 
490... 
497... 
498... 
459... 
400... 
461... 
463... 
463... 
404... 
465... 
466... 
467... 
468... 
469... 
470... 
471... 
473... 
473... 
474... 
475... 
476._ 


106.00 
10918 
111.91 
83.00 
79.33 
71.15 
68.84 
78.35 
83.00 
80  65 
92.85 
97  48 
98.95 
100.74 
103.68 
104.00 
8062 
83.37 
8106 
80  00 
76.86 
74.11 
71.60 
70.58 
78.00 
80  29 
80.54 
78.23 
78.45 
84.36 
72  16 
79  10 

90  09 
7404 
6802 
6853 
59  39 
63  54 
7000 
73.10 
7213 
67  27 
3603 
2075 
11.49 

-2.09 
-0.73 
857 
30.55 
67  10 
86.03 

89  33 

91  64 
97  88 
97  73 
96.00 
96  00 
96.00 

85  27 

87  54 

86  16 

88  00 

87  21 

86  00 

87  42 

88  00 
77  84 
72.00 
71.32 
7000 
70  00 
74  88 
7406 
6774 
66  00 
64.23 
6200 
55  94 
54  00 
66  43 
75.31 
06.00 
06.00 
8881 

90  00 
105  48 

74.00 


73.76 

8.43 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

49.17 

70.00 

69.46 

60.00 

60.00 

60.00 

60  00 

43.17 

10.04 

30.00 

30.00 

15.29 

10.00 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

1.45 

17.30 

11.13 

19.55 

24  16 

60.00 

74.83 

16.04 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

2.38 

17  76 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

0.0 

00 

60.00 

01.93 

03.00 

39.89 

30.00 

30.00 

10.40 

1.37 

1000 

096 

Motoring 

28.34 

30.76 

39.18 

30.00 

30.00 

30.00 

30  00 

11  32 

Motoring 

Motoring 

Motoring 

004 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

70.00 

94.53 

24.56 

Motoring 

Motoring 

Motoring 

Motoring 


Percent  RPM  and  Percent  Torque  Versus 
Time  Scheditle— Continued 

Record  (Sec.)       Percent  RPM      Percent  torque 


Percent  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 


Record  (Sec)       Percent  RPM      Percent  torque 


477.. 
478.. 
479.. 
480.. 
481.. 
482.. 
483.. 
484.. 
485.. 
486.. 
487.. 
488.. 
489.. 
490.. 
491.. 
492.. 
493.. 
494.. 
495.. 
496.. 
497.. 
498.. 
499... 
500... 
501... 
502... 
503... 
504... 
505... 
506... 
507... 
508... 
509... 
510... 
511... 
513... 
513... 
914... 
915.. 
516.. 
517.. 
518... 
519... 
530... 
521... 
533... 
533... 
534... 
539... 
536... 
637... 
538... 
929... 
930... 
931... 
933.. 
933.. 
934.. 
935.. 
936.. 
937.. 
938.. 
939.. 
940.. 
941.. 
943.. 
943.. 
544.. 
545.. 

547.. 
548.. 

549.. 
550.. 
551.. 
553.. 
553.. 
554.. 
555.. 
556.. 
557.. 
558.. 
559.. 
560.. 
561.. 
562.. 
563.. 


73.34 

Motoring 

71.02 

10.00 

7646 

39.30 

8161 

40.00 

78.16 

30.30 

74.13 

36  40 

90  00 

0.0 

90  87 

0.0 

9200 

Motoring 

9350 

Motoring 

94  00 

Motoring 

94  13 

Motoring 

88.96 

Motoring 

63  25 

Motoring 

6200 

Motoring 

4954 

4537 

5249 

86  99 

64  00 

90  00 

64  99 

90.00 

7193 

93  22 

7887 

9521 

8200 

83  64 

8676 

80  00 

9371 

80  00 

94.87 

80  00 

103  60 

80  00 

101.23 

4189 

95  48 

24  85 

98  00 

50  00 

99.79 

50.00 

106.21 

4682 

110  84 

Motoring 

9855 

Motoring 

7095 

Motoring 

67  27 

Motoring 

60.96 

Motoring 

48.03 

Motoring 

52.31 

Motoring 

94.00 

Motoring 

65.27 

Motoring 

78.00 

Motoring 

5761 

Motoring 

42.58 

Motoring 

38.81 

Motoring 

22.37 

Motoring 

352 

Motoring 

00 

00 

-1.46 

36  39 

-0.23 

5.75 

00 

0.0 

00 

0.0 

00 

04 

00 

04 

00 

04 

00 

04 

00 

00 

00 

0.0 

00 

0.0 

00 

04 

00 

04 

00 

04 

00 

04 

00 

04 

00 

04 

00 

04 

0.0 

04 

00 

04 

00 

Motoring 

00 

00 

-075 

00 

-0.56 

0.0 

400 

Motoring 

068 

Motoring 

00 

0.0 

00 

04 

00 

S4t 

00 

20  00 

00 

20  00 

00 

140 

00 

04 

00 

0.0 

00 

78.53 

185 

60  00 

11.10 

63  88 

1600 

7000 

30  05 

70.00 

42.88 

70.00 

1 

504.... 
906„. 
906-.. 
607_. 
500-... 
S00_.. 
S70„., 
971_., 
972_.. 
573._.. 
574„... 
»75_.. 
S10».. 
6TI„.. 
570.„.. 
970„.. 

900 

981 

982-.. 

983 

984.... 
585-.. 

680 

987„... 
988..... 
980..... 

990 

991 

993 

993..„.. 

504 

599...... 

900 

607 

698. 

609 

000 

O01..„.. 
602..-.. 
003...... 

004. 

000 

000..-.. 

007 

008..-.. 

009 

010..-.. 

on 

012..-.. 

oil 

014.-... 

016 

010. 

017 

018 

010..-.. 

030. 

021 

022. 

023—.. 

626.-.!! 
630 

637 

638. 

639....- 
630.-..., 
631..-.. 
632...... 

633 

634. 

639...... 

636..„... 

637. 

638. 

630. 

640- 

641 

642 

643 

644 

645 

646 

647 

648 

649 

650 


56.10 

70.00 

63.39 

66.52 

70.66 

59.94 

72.98 

80.00 

77.87 

86.46 

88.03 

90.00 

90.00 

90.00 

92.23 

100.00 

94.00 

100.00 

94.86 

100.00 

96.00 

100.00 

97.49 

100.00 

108.84 

100.00 

110.00 

83.92 

104.77 

Motoring 

87.50 

Motoring 

90.00 

0.0 

91.38 

Motoring 

81.84 

Motoring 

65.99 

Motoring 

63.68 

Motoring 

6073 

Motoring 

57.05 

Motoring 

53.47 

Motoring 

50.42 

Motoring 

44.31 

Motoring 

37.58 

37.91 

33.48 

20.00 

31.16 

20.00 

28.85 

20.00 

22.13 

20.00 

9.31 

Motoring 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

6.0 

0.0 

0.0 

0.0 

2.52 

9.30 

10.30 

17.87 

13.89 

30.00 

30.20 

30.00 

24.07 

32.59 

33.33 

17.50 

40  30 

Motoring 

47.85 

Motoring 

66.00 

7.78 

68.00 

lOM 

67  59 

32.04 

66  00 

40.00 

67  04 

40.00 

68.00 

40.00 

68.00 

48J3 

75.93 

99.53 

78.00 

100.00 

78.00 

100.00 

77  07 

100.00 

76.00 

100.00 

76.00 

100.00 

76.00 

100.00 

75.63 

100.00 

73.00 

07.90 

76.81 

90.00 

80.26 

90.00 

83  44 

90.00 

84  00 

08.79 

84.00 

lOOM 

83.61 

100.00 

82.00 

100.00 

83.02 

94.91 

86  67 

90.00 

89  65 

90.00 

90.00 

9941 

89.45 

100.00 

86.00 

100.00 

86.00 

95.47 

87.22 

90.00 

88.00 

90.00 

88.00 

80.74 

88.00 

79.17 

88  00 

77.21 

88.00 

100.00 

88.00 

94.45 

PROPOSED  RULES 


Percent  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 


Record  (Sec.)       Percent  RPM      Percent  torque 


651.. 
652.. 
653.. 
654.. 
655.. 
656.. 
657.. 
658.. 
659.. 
660.. 
661.. 
662.. 
663.. 
664... 
665... 

AAA 

667... 
668... 
669.. 
670... 
671... 
672... 
673... 
674... 
675... 
676... 
677... 
678... 
679... 
680... 
681... 
682... 
683... 
684... 
685... 
686... 
687... 
688... 
689... 
690.... 
691.-. 
692.... 
693.... 
694.... 
695.... 
696.... 
697... 
698.... 
699.... 
700.... 
701.... 
702.... 
703.... 
704.... 
705.... 
706.... 
707.... 
708.... 
709.... 
710.... 
711.... 
712..- 
713.... 
714.... 
715.... 
716..- 
717.-. 
718.-. 
719..- 
730.-. 
721..- 
722.... 
723..- 
724.-. 
725..- 
726..- 
727.-. 
738.-. 
729..- 
730.... 
731..- 
732.-. 

733 

734.- 

735 

736 

737.-., 
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Percent  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 


Record  (Sec.)       Percent  RPM      Percent  torque 


88.00 

90.00 
90.00 
90.00 
90.00 
90.00 
90.00 
90.00 
81.86 
80.00 
81.29 
<       92.86 
100.00 
100.00 
100.00 
100.00 
99.27 
90.00 
90.00 
90.00 
82.97 
80.00 
70.18 
80.00 
50.07 
Motoring 
Motoring 
2219 
3962 
48.80 
37.23 
34.34 
40.00 
47.49 
50.00 
39.36 
27.79 
16.21 
15.36 
26.93 
30.00 
30.08 
40.00 
40.00 
35.30 
30.00 
22.06 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
6.31 
0.0 
27.36 
40.00 
40.00 
38.44 
30  00 
30.00 
36.28 
4786 

59  43 
50.00 
50.00 
45.85 
57.18 
62.70 

60  00 
60.00 
60.00 
56  40 
50.00 
50.00 
50.00 
40.11 
61.47 
63.92 
50.00 
50.00 
42.34 
49.34 
50.91 
67.45 

738 

88.00 
90.00 

739 

740 

89.63 

741 

88.68 

742 

90.00 

743 

90.00 

744 

91.63 
92.00 

746 

746 

90.00 

747 

89.43 

748.- 

87.11 

749 

86.00 

780 

86.00 

751 

89.66 

752 

90.00 

753 

90.46 

754 

92.78 

95.09 

100.22 

102.00 

756 

786. 

757 

768...- 

102.00 
102.00 

789 

760 

97.34 

761 

87.02 

762..-. 

86.00 

763 

73.12 

764 

75.77 

766 

75.76 

766 

75.11 

767 

78.00 

768 - 

80.37 

769 : 

77.51 
81.44 

770 

771 

82.13 
84.00 

772 -... 

773 

774._ 

84.00 

84.00 

775 -.     

85.39 

776 

86.00 

777 „ 

86.00 

778 

86.67 
84.65 

779 

780 

86.00 

781 

87.28 

783. 

88.00 

783 

86.09 

784 

83.78 

785 

81.47 

786 

81.70 
85.16 

787 

788 

84.52 

789.™ 

82.21 

790 

79.89 

791 

77.58 

792 

76.00 

793 

79.16 

794 

76.16 

795 

72.00 

796.      

72.00 

797 

74.00 

798. 

74.00 
74.00 

799 

800 - 

74.00 
72.43 

801.„ _ 

802. 

68.23 

803.- 

73.80 

8(M 

72.52 

805 

74.00 

806     -     _ 

72.85 

807.-. 

76.38 

808 

81.55 

809.-. 

80.18 

810- 

83.60 

811 - 

83.44 

812.    

86.00 
87.35 
86.34 
86.00 
88.29 
8878 
86.92 
86.76 

813 

814. 

815 — 

816 

817          

818. 

819 

820 



87  55 

821._ 

88.00 

822. - 

86  00 
86.00 

823 

824. 

— 

86.00 

87.13 

89.44 

91.76 

90.07 

92.00 

92.70 

94.00 

94.00 

94.00 

94.00 

94.00 

94.59 

96.00 

96.00 

96.00 

96.00 

96.00 

96.00 

96.00 

96.00 

96.00 

97.74 

100.05 

102.00 

102.00 

103.00 

104.00 

102.37 

103.94 

104.00 

104.00 

103.12 

100  80 

100.00 

101.83 

102.00 

102.00 

102.00 

100.91 

101.40 

100.28 

07.97 

00.00 

0040 

0040 

00.00 

00.00 

04.00 

1840 

17.48 

11.07 

07.18 


11.4S 

14.13 
1940 
14.76 
17.01 
19.38 
80.00 
80.01 
83.33 
84.00 
84.00 
84.00 
84.00 
84.00 
82.00 
81.47 
80.00 
77.68 
74.53 
77.58 
81.89 
80.42 
82.00 
83.05 
84.00 
84.00 
84  00 
86  00 
86  00 
86.00 
88.51 
8843 
88.00 


8148 
70.00 
77.21 
88.78 
89.65 
80.00 
80  00 
80.00 
80.00 
80.00 
80.00 
81.37 
87.06 
57.40 
42.19 
42.33 
40  00 
38.37 
12.83 
Motoring 
Motoring 
Motoring 
7.37 
19.74 
11.83 
26.81 
49.96 
60  00 
60.00 
60.00 
40.00 
25.75 
Motoring 
Motoring 
Motoring 
44.88 
36.40 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
10.00 
0.23 
Motoring 
Motoring 
Motoring 
Motoring 
Motoring 
38.96 
80.00 
87.48 
90.00 
90.00 
92.30 
100.00 
94.65 
83.08 
71.51 
69.93 
58.36 
50.00 
59.58 
76.36 
80  00 
70  49 
80.00 
82.66 
90  00 
90.00 
75.24 
78.96 
80  00 
80.00 
83.68 
79.50 
70.00 
61.60 
50  03 
60  00 
60  00 
69.39 
73.73 
70.00 
70.00 
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PracEMT  RPM  /ufD  Pnicnrr  Torqc*  Versus 
Tna  ScHiDUix— Continued 

Record  (S«c.)       Percent  RPM       Percent  torque 


825 

826 _ 

827 

828 

829 

830 

831 

832 

833 

834 

835 

83« „. 

837 

838 

839 

840 

84 1 

842 

843 

844 „ 

845 

846 

847 

848 

849 

850 

851 

852 

853 

854. 

855 _.. 

856 _.. 

857 

858 

859 

860 

861 

882 

883 

864 

885 

886 

867 

868 

869 

870 

871 

872 

873 

874 

875 _.. 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896..._ 

897 

898 

899 

900 

901 

902. 

903 

904 

905 ™... 

906 

907 

908 

909 

910 

911 ™ 


94  00 

9451 

95.17 

95.14 

94  54 

94.00 

94  00 

94  OO 

94.00 

94.00 

94.00 

94.00 

94.00 

94.29 

97  80 

102.91 

104  00 

104.00 

104  00 

106.00 

106.00 

106  00 

104.88 

104.00 

104.00 

104.00 

10363 

100.62 

98.00 

96.68 

96.00 

96  00 

96  00 
95.43 
94  00 
94  00 
9552 

97  83 

98  00 
98.00 
97.22 
96  00 
96  00 
96  00 
95.93 
92.00 
92.00 
92.98 
94.00 
M.79 
SS.08 
86  23 
88.00 
87.14 
84.82 
82  51 
82.00 
82.12 
8313 
80.00 
84  26 
8662 
84.31 
81.99 
79  35 
7536 
73.05 
70.73 
88.42 
47.15 
35.79 
32.9S 
2*.  16 
16.47 

3.13 

0.0 

•.0 


•» 


••• 


70.99 

80.00 

80.00 

80.00 

80.00 

80.00 

77.89 

31.99 

43.57 

60.28 

63.39 

76.57 

89.86 

90.00 

87.00 

80.00 

73.85 

62.38 

69.29 

70.00 

62.70 

40.00 

40.00 

32.8S 

30.00 

0.30 

11.87 

13.13 

5.01 

1000 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

Motoring 

5  18 

Motoring 

Motoring 

Motoring 

Motoring 

6.35 

12.98 

10.00 

10.00 

10.00 

10.00 

14.89 

13.54 

42  12 

40.40 

30.00 

33.75 

44.33 

50.00 

50.00 

50.00 

40.00 

35.64 

20.00 

51.99 

66.31 

80.00 

9.96 

1.61 

19.9« 

40  00 

8.35 

Motoring 

895 

1000 

7.38 

Motoring 

Motoring 

Motoring 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 
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PracEWT  RPM  AWB  Percdtt  ToRviUE  Versus 
TiMK  Schedule— Continued 

Record  (Sec.)       Percent  RPM       Percent  torque 


PROPOSED  RULES 
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913... 
913... 
914... 
915... 
916... 
917... 
918... 
919... 
930... 
931... 
933... 
933... 
934... 
939... 
936... 
937... 
938... 
929... 
930... 
931... 
933.. 
933... 
934... 
935... 
936... 
937... 
938... 
939... 
940... 
941... 
943... 
943... 
944... 
945... 
946... 
947... 
948... 
949... 
950... 
951... 
953.. 
953.. 
994.. 
995.. 
096.. 
997.. 
998.. 
999.. 
960.. 
961.. 
963.. 
9«3.. 


0«9.. 
966.. 
967.. 
968... 

969.. 

970.. 

971.. 

973.. 

973.. 

974.. 

975.. 

976.. 

977.. 

978.. 

979.. 

980.. 

981.. 

982.. 

983.. 

984... 

985... 

986... 

987... 

988... 

9M... 

990... 

991... 

993... 

993... 

994... 

996... 

996... 

997... 

998... 


00 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

3.11 

9.09 
15.63 
3349 
37  93 
31.30 
31.99 
30  00 
2223 
19  61 
20.00 
18.33 

6.59 
15.82 
23.63 
17.51 
14.19 
16.64 
27.77 
37.03 
47.36 
54.77 
57.70 
5403 
58.00 
58  65 
6288 
69  83 
7200 
7581 

84  22 

83  86 
80  58 
8051 
78.00 
7979 

80  33 

85  58 

81  78 
7800 
80.74 
92  10 
8801 

84  00 
84.00 
81.17 
70.48 
86.00 

84  00 
63  48 
6034 
56.85 
56  00 
5249 
39.91 
36.38 
30  00 
27  93 

26  00 

27  66 
28.00 
27.41 
30.96 
12.15 

381 

0.0 

0.0 

0.0 

0.0 


Percent  RPM  Airo  PKRcnrr  Torque  Versus 
Tna  Schedule— Continued 

Record  (Sec.)       Percent  RPM       Percent  torque 


0J> 
0.0 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

OJO 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

04> 

0J> 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

1.77 

160 

00 

00 

2  14 

3.08 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

00 

00 

0.0 

0.0 

0.0 

00 

00 

00 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

00 

00 

00 

0.0 

0.0 

00 

0.0 

0.0 

00 

00 

00 

0.0 

0.0 

0.0 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
Motoring 
Motoring 
00 
0.0 
•JS 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

t^ 

M 
Ml 

11.S4 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

•J 

<=!! 

26  78 
20  00 
20  00 
4.12 
M 
•l* 
M 
M 
•4 
0.0 
•M 
•A 
0.0 
0.0 
9J0 
M 
•Jt 
0.0 
0.0 


M 


Percent  RPM  and  Percent  Torque  Versus 
Tike  Schedule— Continued 


Record  (Sec.)   Percent  RPM   Percent  torque 


1086 

1007 

1008 

1060 

1090....... 

1091. 

1002. 

1003 

1004. 

1008 


1006... 
1097... 
1006.„ 
1090... 
1100„. 
1101... 
1102... 
1103... 
1104... 
110S„. 


1106... 
HOT... 
1108... 


1100 

1110 

IIU. 

1112. 

in3._ 

1114 

HIS 

iiie.._. 

1117 

1118 

1119 

iiao — 

1131 

112Z 

1123 _ 

1134 

1135 _ 

1126 

1127 

1128 „ 

1129 „ 

1130 

1131 ™ 

1132 

1133 

1134 

1139 

1138 

1137 

1138 

1139 

1140 

1141 

1142 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

31.30 

41.19 

44.00 

46.41 

91.04 

66.66 

75.03 

89.85 

96.78 

96.91 

94.60 

09.16 

100.00 

100.00 

100.00 

100.98 

100.71 

100.00 

96.16 

99.77 

94.99 

96.86 

99.18 

100.00 

101.81 


20.00 

30.00 

11.73 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

73.41 

90.00 

81.30 

90.00 

90.00 

90.00 

82.41 

80.00 

90.00 

90.00 

93  J8 

50.94 

17.03 

38.60 

39.83 

30.00 

36.69 

30.00 

30.00 

36.06 

40.00 

30.00 

33.75 

39.68 

30.00 

44.93 

50.00 


Percent  RPM  and  Percent  Torque  Versus 
Time  Schedule— Continued 


Record  (Sec.)       Percent  RPM      Percent  torque 


1143.. 

1144.. 

1145... 

1146... 

1147... 

1148... 

1149... 

1150... 

1151... 

1192... 

1193... 

1194... 

1195... 

1156... 

1197... 

1158... 

1199... 

1160.„ 

1161... 

1162... 

U63... 

1164.... 

1165.... 
1166.... 
1167.... 
1168.... 
1169.... 
1170.... 
1171.... 
1172.... 
1173.... 
1174.... 
1179.... 
1176.... 
1177.... 
1178.... 
1179.... 
1180.... 
1181.... 
1182.... 
1183.... 

1184 

1189 

1186 

1187 

1188..... 

1189 

1190 

1191 

1192 

1193„... 

1194 

1199 

1196 

1197 

1198 

1199~.. 


86.54 
83.56 
56.00 
46.00 
41.86 
38.31 
35.98 
31.03 
25.36 
33.05 
18.30 
12.84 
10.10 

S.79 

1.48 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

M 

0J> 

0.0 

0.0 

0.0 

M 

0.0 

OjO 
OjO 
OjO 
•M 
OjO 
M 
0.0 
0.0 
OJO 
OJO 


•JO 
OJO 

OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
OJO 
0.0 
0.0 
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Motoring 
Motoring 
Motoring 
Motoring 
45.18 
78.47 
80.00 
80.00 
80.00 
60.97 
37.34 
43.71 
68.95 
68.95 
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(Docket  No.  78N-0288] 

DIAGNOSTIC  ULTVASOUNO  EQUIPMENT 

Intent  to  Propot*  ituiof  and  D«v*top 
Rocommondotiont 

AGENCY:  Food  and  Drug  Adminlstra 
tion. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Pood  and  Drug  Ad 
ministration  (PDA)  is  considering  an 
action  program  for  diagnostic  ultra- 
sound equipment,  including  that  used 
to  visualize  and  monitor  the  fetus 
during  pregnancy  and  labor.  The 
agency  may  develop  recommendations 
or  mandatory  performance  standards 
related  to  diagnostic  ultrasound  equip- 
ment or  may  require  manufacturers  to 
supply  purchasers  with  performance 
data  and  other  information  related  to 
safety.  One  or  more  actions  could 
follow,  including  recommended  user 
procedures,  recommended  training  cri- 
teria for  users,  recommendations  cov- 
ering equipment  performance,  manu- 
facture and  test  procedures,  regula- 
tory product  performance  standards, 
and/or  informational  requirements. 
Before  beginning  this  program,  the 
agency  is  requesting  further  informa- 
tion and  is  Inviting  comments  on  con- 
ceptual criteria  for  users  and  for  man- 
ufacturers of  diagostic  ultrasound 
equipment. 

DATES:  Comments  and  data  by 
August  13.  1979. 

ADdRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvyn  R.  Altman,  Bureau  of  Radio- 
logical Health  (HFX-460).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration, 
through  the  Bureau  of  Radiological 
Health  (BRH)  and  under  the  author! 
ty  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-602, 
42  U.S.C.  263b  et  seq.),  administers 
and  electronic  product  radiation  con- 
trol program.  This  authority  provides 
for  the  protection  of  the  public  health 
and  safety  through  development  and 
administration  of  radiation  safety  per- 
formance standards  and  development 
of    recommendations    for    controlling 
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electronic  product  radiation.  The  Food 
and  Drug  Administration  also  has  au- 
thority under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  amended  by  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295:  90  Stat.  539-583  (21 
U.S.C.  360c  et  seq.))  regarding  safety 
and  effectiveness  of  medical  diagnostic 
ultrasound  equipment. 

The  Commissioner  recognizes  the 
demonstrated  benefit  of  the  use  of  di- 
agnostic ultrasound  in  neurology,  car- 
diology, obstetrics  and  gynecology, 
opthalmology.  and  other  fields  of 
clinical  medicine.  Although  ultrasound 
is  now  widely  accepted  as  an  indispens- 
able diagnostic  tool,  the  possible  risks 
associated  with  diagnostic  ultrasound 
are  not  fully  understood.  To  date 
there  have  been  no  reports  of  adverse 
effects  associated  with  the  clinical  use 
of  diagnostic  ultrasound,  but  clinical 
Impressions,  although  valuable,  do  not 
establish  conclusively  that  the  use  of 
diagnostic  ultrasound  involves  no 
risks.  Past  human  epidemiological 
studies  have  yielded  inconclusive  evi- 
dence, and  it  will  probably  be  several 
years  before  definitive  data  will  be 
available  from  current  and  future  epi- 
demiological studies.  Thus,  laboratory 
studies  on  animals  must  be  used  as  in- 
dicators of  possible  adverse  biological 
effects  in  humans. 

Many  of  the  early  animal  studies 
utilized  ultrasound  intensities  that 
were  well  above  diagnostic  intensities 
and  examined  endpoints  which  were 
often  representative  of  only  gross 
pathological  damage.  However,  recent 
reports  of  biological  effects  in  animals 
exposed  to  ultrasound  have  involved 
levels  of  ultrasound  representative  of 
current  diagnostic  ultrasound  applica- 
tions (Ref.  1).  It  may  be  argued  that 
many  of  the  studies  do  not  represent 
the  exact  exposure  conditions  of  the 
clinical  situations,  or  that  the  dosi- 
metry is  imperfect,  or  that  the  data 
have  not  been  verified  by  other  inves- 
tigators, or  that  most  of  the  data  in- 
volve continuous  wave  exposure.  How- 
ever, the  Commissioner  believes  that 
not  all  such  studies  can  be  dismissed 
as  irrelevant,  particularly  because 
some  of  the  studies  involve  the  use  of 
clinical  devices. 

Because  of  the  extent  of  use  of  diag- 
nostic ultrasound  procedures  during 
pregnancy  and  the  recognized  suscep- 
tibility of  embryonic  tissue  to  a  variety 
of  insults,  those  studies  indicating 
that  ultrasound  can  effect  the  devel- 
opment of  laboratory  animals  exposed 
in  utero  are  of  particular  concern. 
Some  of  the  reported  effects  Include 
delayed  neuromotor  reflex  develop- 
ment (Ref.  2).  altered  emotional  "be- 
havior (Ref.  3).  and  fetal  anomalies  in 
rodents  exposed  to  clinical  diagnostic 
ultrasound  devices  with  reported 
acoustic  outputs  ranging  from  20 
milliwatts      per     square      centimeter 


(mW/cm^)  to  40  mW/cm'  (spatial  and 
temporal-average  intensities)  (Ref.  4). 

An  examination  of  the  current  lit- 
erature suggests  that  some  of  the  most 
servsitive  indicators  of  ultrasound-in- 
duced alterations  appear  to  be  associ- 
ated with  the  central  nervous  system. 
These  reported  effects  include  in- 
creased levels  of  an  enzyme  (glutamic 
oxaloacetic  transaminase)  in  the  cere- 
brospinal fluid  of  dogs  (Ref.  5)  and  in- 
duced electrical  activity  in  the  brain 
(evoked  electroencephalograph  ic  re- 
sponses) of  nonhuman  primates  (Ref. 
6)  after  exposure  to  ultrasound  from 
diagnostic  Instruments  with  reported 
acoustic  spatial  and  temporal-average 
Intensities  of  1.5  mW/cm-  and  3  mW/ 
cm'  respectively. 

How  the  available  bioeffects  data 
translate  into  risk  to  humans  exposed 
to  ultrasound  is  not  clear  at  this  time. 
There  have  been  attempts  to  use  the 
available  data,  both  positive  and  nega- 
tive, to  construct  curves  or  limits  that 
delineate  threshold  levels  or  lowest 
levels  for  significant  biological  effects 
(Refs.  7.  8,  and  9).  Such  levels  have 
been  widely  interpreted  as  represent- 
ing "safe"  levels  of  ultrasound.  Howev- 
er, the  Commissioner  does  not  believe 
such  graphic  analyses  of  isolated 
bioeffect  data,  most  of  which  repre- 
sent studies  not  desigmed  to  measure 
threshold  effects,  can  define  a  safe 
region.  It  will  probably  be  several 
years  before  the  risks  of  diagnostic  ul- 
trasound to  humans  can  be  established 
and  quantified.  Because  human  stud- 
ies of  adverse  effects  from  ultrasound 
have  been  inadequate,  there  is  no 
direct  way  at  this  time  to  establish  the 
exposure  limits  that  assure  safety  in 
the  use  of  this  modality.  Thus,  the 
Commissioner  believes  manufacturers 
should  not  state  in  advertising  or  pro- 
motional literature  that  diagnostic  ul- 
trasound is  unequivocally  safe. 

In  view  of  reports  of  biological  ef- 
fects' in  laboratory  animals  after  expo- 
sure to  ultrasound  at  intensities  repre- 
■  sentative  of  those  used  in  a  diagnostic 
applications  (Ref.  1)  and  a  report  of 
increased  movement  of  the  human 
fetus  during  examination  with  clinical 
diagnostic  ultrasound  (Ref.  10),  the 
Commissioner  believes  an  individual's 
exposure  to  ultrasound  should  be  kept 
as  low  as  practicable,  consistent  with 
obtaining  essential  diagnostic  Informa- 
tion. Also,  ultrasound  exposure  of 
pregnant  humans  for  commercial  dem- 
onstration of  equipment  is  not  consid- 
ered acceptable  by  most  professional 
organizations  in  the  field. 

The  Commissioner  is  also  concerned 
about  the  rapidly  growing  use  of  this 
modality  while  definitive  information 
on  biological  effects  is  lacking.  In 
recent  years  ultrasound  radiation  has 
become  a  common  diagnostic  tool  in 
many  widely  varied  medical  special- 
ties. The  types  of  devices  used  in  diag- 


nostic medicine  include  pulse-echo 
imaging  devices,  continuous-wave 
Doppler  units,  pulse  devices,  and 
transmission  equipment.  One  study 
hais  advocated  that  diagnostic  ultra- 
sound be  used  as  a  routine  screening 
practic*  in  all  pregnancies  (Ref.  11). 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel  recom- 
mended that  physicans  not  use  this 
modality  indiscriminately.  However, 
the  extent  to  which  exposure  to  ultra- 
sound radiation  actually  occurs  will 
depend  on  whether  available  equip- 
ment is  actually  used  in  obstetrics  and 
whether  marketing  forecasts  are  valid. 

Several  investigators  ha^e  measured 
acoustic  intensity  levels  from  commer- 
cial diagnostic  pulse-echo  devices.  The 
results  of  these  limited  studies  indi- 
cate that  the  spatial  suid  temporal- 
average  Intensities  for  most  available 
pulse-echo  devices  are  less  than  10 
mW/cm'  (Ref.  12).  However,  there  is 
currently  no  way  to  assure  that  all 
equipment  will  operate  at  these  levels. 
For  example,  a  report  submitted  by  a 
manufacturer  to  BRH  indicates  that 
time-averaige  intensity  output  of  ai> 
proximately  80  mW/cm'  can  be  ex- 
pected from  the  manufacturer's  pulse- 
echo  equipment.  Clearly,  output  levels 
of  pulse-echo  de\ices  can  vary  widely 
without  operator  knowledge. 

Similar  variation  can  occur  with  con- 
tinuous-wave Doppler  devices  (Ref.l3). 
One  investigator  has  reported  that  ob- 
stetrical continuous-wave  Doppler  de- 
vices can  be  designed  to  operate  at  ul- 
trasonic intensities  below  5  mW/cm' 
(Ref.  14).  Here  again,  widely  varying 
outputs  of  similar  devices  designed  to 
obtain  the  same  medical  information 
have  been  observed.  It  may  be  desir- 
able to  discourage  marketing  of  equip- 
ment with  higher  intensity  capabili- 
ties, unless  they  are  justified  on  the 
basis  of  needed  improvement  in  diag- 
nostic capability.  With  regard  to 
Doppler  units,  it  is  important  to  con- 
sider that  exposure  times  can  range 
from  less  than  1  minute  to  periods  of 
several  hours,  as  in  the  case  of  fetal 
monitoring  during  labor  and  delivery. 

Prom  these  examples,  the  Commis- 
sioner, in  accord  with  recommenda- 
tions of  the  Obstetrical  and  Gyneco- 
logical Device  Classification  Panel,  be- 
lieves it  prudent  to  use  the  lowest 
practical  exposure  levels,  consistent 
with  obtaining  needed  diagnostic  in- 
formation, and  to  use  diagnostic  ultra- 
sound only  when  there  is  a  valid  medi- 
cal reason.  In  this  respect,  the  Com- 
missioner believes  the  proposed  recom- 
mendations of  the  Technical  Commit- 
tee of  the  Ultrasound  Section  of  the 
National  Electrical  Manufacturers  As- 
sociation (NEMA)  for  abdominal  scan- 
ning (10  mW/cm'  for  pulse-echo  de- 
vices) provide  reasonable  guidelines 
for  the  upper  limits  of  spatial  and 
temporal-average       intensities       that 
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should  be  expected  from  these  types 
of  diagnostic  ultrasound  equipment 
(Ref.  19). 

Information  on  acoustic  emissions 
and  imaging  characteristics  should  t>e 
available  to  the  user  so  that  the  user 
can  make  informed  Judgments  regard- 
ing the  use  of  this  diagnostic  modality. 
The  Commissioner  believes  disclosure 
of  output  levels,  as  well  as  imaging 
characteristics,  would  aid  the  user  in 
selecting  equipment  that  would  pro- 
vide the  desired  diagnostic  informa- 
tion while  at  the  same  time  expose  the 
patient  to  the  lowest  levels  of  ultra- 
sonic radiation.  Disclosure  of  imaging 
characteristics  and  output  information 
would  discourage  claims  that  higher 
output  necessarily  implies  more  useful 
equipment.  The  Commissioner  is  con- 
sidering requirements  that  output  and 
imaging  information  be  provided  to 
users  by  manufacturers.  In  addition, 
user  training  activities  are  needed  to 
eliminate  unproductive  exposure  and 
to  assure  that  corisistently  high  qual- 
ity diagnostic  information  is  produced. 

Several  factors,  including  system 
sensitivity,  resolution,  gray  scale  dy- 
namic range,  registration,  and  calibra- 
tion, directly  affect  the  diagnostic  ca- 
pability of  Doppler  and/or  pulse-echo 
^uipment.  Optimizing  these  factors 
can  yield  superior  diagnostic  informa- 
tion with  minimum  ultrasound  expo- 
sure. Measurement  surveys  by  FDA 
and  other  institutions  indicate  these 
factors  vary  widely  among  commercial 
models  of  diagnostic  ultrasound  equip- 
ment (Rcfs.  15  and  16).  Other  reports 
show  that  In  the  absence  of  routine 
testing  and  maintenance  these  factors 
vary  with  time  for  individual  devices, 
and  the  informational  quality  of  diag- 
nostic ultrasound  equipment  will  dete- 
riorate (Refs.  17  and  18).  The  Commis- 
sioner is  considering  the  promulgation 
of  recommendations  to  users  and/or 
equipment  performance  standards  to 
improve  this  situation. 

Because  of  these  concerns  and  unre- 
solved issues,  BRH  will  continue  to 
conduct  biological  effects  Investiga- 
tions, evaluate  equipment  perform- 
ance, and  support  research  in  these 
areas.  Also,  NEMA  is  considering  ways 
to  support  biological  effects  studies. 
As  in  other  problem  areas  (e.g.,  effects 
of  ionizing  radiation),  no  single  study 
can  provide  all  the  necessary  informa- 
tion. A  program  of  collaborative  re- 
search including  well  designed  and  ex- 
ecuted studies  is  needed  tc  determine 
the  extent  of  risk  to  human  health 
posed  by  exposure  to  diagnostic  ultra- 
sound. In  addition  to  investigating  bio- 
logical effects,  work  will  continue  on 
developing  methods  to  measure  and 
evaluate  the  acoustic  emissions  and 
the  Imaging  characteristics  of  diagnos- 
tic ultrasound  equipment.  The  BRH 
will  continue  to  measure  and  evaluate 
the  performance  of  such  equipment 
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through  laboratory  tests  and  review  of 
reports  that  manufacturers  are  re- 
quired to  submit  as  specified  In 
§§  1002.10  and  1002.12  (21  CFR  1002.10 
and  1002.12).  Current  Emd  future  data 
will  be  evaluated  relative  to  the  devel- 
opment of  recommendations  and  per- 
formance standards  and  BRH  may 
obtain  additional  performance  and 
other  technical  data  from  manufactur- 
ers. In  addition,  the  Commissioner  en- 
courages ultrasound  users  to  notify 
BRH  of  accidental  overexposures  and 
adverse  reactions  of  patients  and 
workers. 

The  Commissioner  recognizes  and 
encourages  the  constructive  efforts  of 
the  industry  and  others  towards  the 
development  of  standards  for  safe  and 
effective  diagnostic  ultrasound  equip- 
ment. A  Joint  project  by  NEMA  and 
the  American  Institute  of  Ultrasound 
in  Medicine  (AIUM)  may  result  in  a 
voluntary  safety  performance  stand- 
ard for  this  equipment.  In  addition, 
the  Acoustical  Society  of  America  is 
actively  developing  standards  for  diag- 
nostic ultrasound  devices.  The  Com- 
missioner will  carefully  consider  the 
results,  if  timely  and  effective,  of 
these  and  other  voluntary  efforts 
before  taking  further  action. 

The  Commissioner  will  consult  one 
t)T  more  of  the  advisory  committees 
concerned  with  the  safety  and  effec- 
tiveness of  diagnostic  ultrasound  de- 
vices—the Technical  Electronic  Prod- 
uct Radiation  Safety  Standards  Com- 
mittee (TEPRSSC),  the  Medical  Radi- 
ation Advisory  Committee  (MRAC), 
and  appropriate  medical  device 
panels — concerning  any  further  pro- 
posed action  and  any  comments  re- 
ceived in  response  to  this  notice.  The 
TEPRSSC,  is  a  permanent  statutory 
advisory  committee  to  the  Secretary 
of  Health,  Education,  and  Welfare  and 
must  be  consulted  before  the  estab- 
lislmient  of  standards  under  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968.  The  MRAC  advises  and 
consults  with  BRH  in  formulating 
policy  and  developing  a  coordinated 
program  related  to  use  of  radiation  in 
the  healing  arts.  Medical  device  panels 
have  been  established  under  section 
513(b)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(b))  to 
make  recommendations  to  the  Com- 
missioner for  the  classification  of 
medical  devices  for  human  use.  The 
MRAC  and  TEPRSSC  considered 
drafts  of  this  notice  at  their  respective 
meetings  on  May  8  through  10  and 
June  1  and  2,  1978.  Both  committees 
generally  supported  the  plan  to  pub- 
lish a  notice  of  intent  concerning  diag- 
nostic ultrasound.  Elarlier,  the  Otwtet- 
rical  and  Gynecological  Device  Classi- 
fication Panel  recommended  that  all 
diagnostic  and  monitoring  ultrasound 
devices  be  classified  in  class  II.  per- 
formance standards. 
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The  following  questions  and  concep- 
tual criteria  for  users  and  manufactur- 
ers are  provided  for  consideration  and 
comment.  Such  criteria  iiay  be  the 
subject  of  future  proposed  perform- 
ance standards  or  voluntary  recom- 
mendations under  the  acts  adminis- 
tered by  the  agency. 

Questions  and  Conceptual  Criteria 
Related  to  t  (e  Clinical  Use  of  Di- 
agnostic Ultrasound  Equipment 

1.  Diagnostic  ultrasound  should  be 
used  for  human  exposure  only  when 
there  is  a  valid  medical  reason.  Which 
of  the  following  or  what  additional 
reasons  should  be  considered  valid 
(and  under  what  conditions):  medical 
diagnosis,  patient  or  fetal  monitoring, 
and  educational  and  research  applica- 
tions approved  by  institutional  review 
boards? 

2.  Users  of  diagnostic  ultrasound 
equipment  should  have  adequate 
training.  How  extensive  should  such 
training  be?  Should  such  training  be 
only  formalized  training?  Should  it  in- 
clude instruction  in  both  operator 
techniques  and  interpretation  of  diag- 
nostic ultrasound  information,  instruc- 
tion in  performance  measurements 
and  procedures,  and  instruction  in  bio- 
logical effects  of  ultrasound  radiation? 

3.  Users  of  diagnostic  ultrasound 
should  implement  adequate  routine 
qualitv  assurance  programs  to  monitor 
equipment  performance.  What  should 
be  the  elements  of  such  programs?  For 
example,  should  system  sensitivity, 
depth  calibration,  and  transducer  reso- 
lution be  periodically  measured?  What 
other  measurements  should  be  made? 

Questions  and  Conceptual  Criteria 
Related  to  the  Manufacture  of  Di- 
agnostic Ultrasound  Equipment 

1.  Manufacturer's  specifications  re- 
garding ultrasound  emissions  as  well 
as  imaging  effectiveness  should  be  pro- 
vided to  the  user.  Which  of  the  follow- 
ing or  what  additional  parameters 
should  be  specified?  (Items  related  to 
acoustic  output  defined  in  the  pro- 
posed AIUM  nomenclature  (Ref.  20) 
are  italicized): 

a.  Maximum  and  average  ultrasound 
intensity  in  time  and  space; 

b.  Maximum  and  average  ultrasound 
power, 

c.  Transducer  pulse  shape,  pulse  du- 
ration, and  pulse  repetition  rale: 

d.  Transducer  frequency  spectrum 
information; 

e.  Transducer  beam  pattern  (axial 
and  transverse); 

f.  Transducer  focal  length  and  focal 
zone; 

g.  Area  of  transducer  beam  cross-sec- 
tion and  beam  width  (at  focal  length, 
if  focused); 

h.  Lateral  resolution  for  each  trans- 
ducer; 


i.  Range  resolution  for  each  trans- 
ducer (except  for  continuous- wave 
Doppler); 

j.  Sensitivity; 

k.  Position  registration  accuracy  (for 
compound  B-scan); 

1.  System  dynamic  range: 

m.  Range  calibration  accuracy 
(pulse-echo  equipment). 

2.  Manufacturers  should  adopt  qual- 
ity control  and  testing  programs  ade- 
quate to  assure  that  equipment  per- 
formance specifications  are  met  and 
that  information  provided  with  equip- 
ment is  accurate.  What  are  the  ele- 
ments of  an  adequate  testing  program 
for  the  manufacture  of  diagnostic  ul- 
trasound equipment? 

3.  Ultrasonic  equipment  maximum 
output  capabilities  should  be  as  low  as 
practical,  consistent  with  obtaining 
needed  diagnostic  information.  Should 
there  be  a  specific  recommended  or 
mandatory  limit  on  equipment 
output?  For  example,  such  a  limit 
might  require  that  diagnostic  ultra- 
sound equipment  not  produce  spatial 
peak,  time-average  intensities  in 
excess  of  100  mW/cm'  unless  the  man- 
ufacturer can  strongly  Justify  such  ex- 
posures based  on  needed  improvement 
in  diagnostic  capability.  Would  such  a 
limit  discourage  trends  to  Increased 
equipment  output?  Would  such  a  limit 
be  viewed  as  a  "perfectly  safe"  level? 

4.  Diagnostic  ultrasound  should  be 
used  for  human  exposure  only  when 
there  is  a  valid  reason  for  its  use.  Are 
there  any  valid  reasons  for  exposure 
of  living  humans  to  diagnostic  ultra- 
sound for  purposes  of  commercial 
demonstration? 

Persons  or  organizations  wishing 
further  Information  made  public  on 
the  development  of  the  action  pro- 
gram for  ultrasound  diagnostic  equip- 
ment and  its  use  may  viTite  to  the  con- 
tact person  whose  address  appears  in 
the  heading  of  this  notice. 

The  following  references  are  on  file 
at  the  office  of  the  Hearing  Clerk. 
FDA.  and  may  be  seen  in  that  office 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday: 

(1)  Stratmeyer.  M.  E..  'Research  Direc- 
tions In  Ultrasound  Bioeffects— A  Public 
Health  View."  Symposium  on  Biological  Ef- 
fects and  Characterizations  of  Ultrasound 
Sources.  June  2  and  3.  1977.  pp.  240  245. 
HEW  Publication  (PDA)  78-8044. 

(2)  Murai.  N..  K.  Hoshi.  and  T.  Nakamura. 
"Effects  of  Diagnostic  Ultrasound  Irradiat- 
ed During  Petal  Stage  on  Development  of 
Orienting  Behavior  and  Reflex  Ontogeny  in 
Rats."  Tohoku  Journal  of  Experimental 
Medicine,  116.17-24,  1975. 

(3)  Mural.  N.,  K.  Hoshl.  C.  Kang.  and  M. 
Suzuki,  "Effects  of  Diagnostic  Ultrasound 
Irradiated  During  Petal  Stage  on  Emotional 
and  Cognitive  Behavior  in  Rats."  Tohoku 
Journal  of  Experimental  Medicine,  117:225- 
235.  1975. 

(4)  Shoji.  R..  E.  Momma.  T.  Shimizu.  and 
S.  Matsuda,  "An  Experimental  Study  on  the 
Effects  of  Low  Intensity  Ultrasound  on  De- 


veloping     Mouse      Embryos,"      Teratology, 
6:119.  1972. 

(5)  Tsutsumi,  Y..  K.  Sano.  T.  Kuwabara, 
T.  Takakura,  K.  Hayakawa,  T.  Suzuki,  and 
M.  Katanuma,  "A  New  Portable  Echo-En- 
cephalograph.  Using  Ultrasonic  Trans- 
ducers: and  Its  Cninical  Application,"  Medi- 
cal Electronics  "nd  Biological  Engineering, 
2:21-29.  1964. 

(6)  Hu.  J.  H.  and  W.  D.  Ulrlch,  "Effects  of 
Low-Intensity  Ultrasound  on  the  Central 
Nervous  System  of  Primates,"  Aviation, 
Space,  and  Environmental  Medicine, 
47:640-643.  1976. 

(7)  Nyborg.  W.  L..  "Physical  Mechanisms 
for  Biological  Effects  of  Ultrasound,"  report 
based  on  series  of  lectures  presented  March 
12  to  April  2,  1976.  at  the  Bureau  of  Radio- 
logical Health,  HEW  Publication  (FDA)  78- 
8062. 

(8)  Ulrlch.  W.  D..  "Ultrasound  Dosage  for 
Experimental  Use  on  Human  Beings."  Naval 
Medical  Research  Institute  Research 
Report.  Proj.  M4306.  01-101-0  BXXO, 
Report  tt2.  August  18.  1971. 

(9)  Wells.  P.  N.  T.,  "The  Possibility  of 
Harmful  Biological  Effects  in  Ultrasound 
Diagnosis,"  in  "Proceedings  of  Symposium 
on  Cardiovascular  Applications  of  Ultra- 
sound," Beese.  Belgulm,  May  29  and  30, 
1973. 

(10)  David.  H..  J.  B.  Weaver,  and  J.  P. 
Pearson.  "Doppler  Ultrasound  and  Fetal  Ac- 
tivity." British  Medical  Journal,  2:62-64, 
1975. 

(11)  Donald,  I.,  "New  Problems  In  Sonar 
Diagnosis  in  Obstetrics  and  Gynecology," 
American  Journal  of  Obstetrics  and  Gyne- 
cology. 118:299-309.  1974. 

(12)  Stewart,  H.  F.,  G.  R.  Harris,  and  H. 
M.  Frost,  "Development  of  Principles  and 
Concepts  for  Specification  of  Ultrasonic  Di- 
agnostic Equipment  Performance."  Ultra- 
sound in  Medicine.  Vol.  3B,  Edited  by 
Dennis  White  and  Ross  Brown.  Plenum 
Press,  pp.  2115-2142.  1977. 

(13)  Rooney,  J.  A.,  "Determination  of 
Acoustic  Power  Outputs  In  the  Microwatts- 
Milliwatts  Range."  Ultrasound  in  Medicine 
and  Biology.  1:1-4.  1973. 

(14)  Ziedonis,  J.  O.,  "Ultrasonic  Power 
Levels  Used  In  Commercial  E>:iuipment  for 
Medical  Applications  and  How  to  Control  It 
for  Patients  Safety,"  Proceedings  of  the  So- 
ciety of  Photo-Optical  Instrumentation  En- 
gineers. 47:110-111.  Aug.  1  and  2,  1974. 

(15)  Christensen,  S.  L.  and  P.  L.  Carson, 
"Performance  Survey  of  Ultrasound  Instru- 
mentation and  Feasibility  of  Routine  Moni- 
toring." Radiology.  122  449  454.  1977. 

(16)  Erickson.  K.  R..  P.  L.  Carson,  and  H. 
F.  Stewart.  Field  Evaluation  of  the  AIUM 
Standard  100  mm  Test  Object."  Ultrasound 
in  Medicine,  Vol.  2.  Edited  by  White  and 
Barnes.  Plenum  Press,  New  York.  1976. 

(17)  Goldstein.  A..  Gray  Scale  Shifts  in 
Ultrasound  Displays."  Radiology.  121:175- 
162.  1976. 

(18)  Smith.  S.  W..  H.  Lopez,  and  H.  F. 
Stewart.  "Methods  and  Results  of  Dynamic 
Range  Testing  of  Diagnostic  Ultrasound  In- 
strumentation," Proceedings  of  the  Society 
of  Photo-Optical  Instrumentation  Engineers 
(in  press). 

(19)  Technical  Committee  of  the  Ultra- 
sound Section  of  the  Radiation  Imaging 
Prcxlucts  Division.  National  Electrical  Man- 
ufacturers Association,  "Recommendations 
of  the  Technical  Committee  Proposed  for 
Consideration."  submitted  to  the  Ultra- 
sound Subcommittee  of  the  BMD  OB/Gyn 


Device    Classification    Panel,    October    22, 
1976. 

(20)  Proposed  American  Institute  of  Ultra- 
soimd  In  Medicine  (AIUM)  Nomenclature, 
Fifth  Draft,  August  21,  1977. 

This  notice  of  intent  is  issued  under 
the  Public  Health  Service  Act.  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sees. 
356  and  358.  82  Stat.  1174-1179  (42 
U.S.C.  263d  and  263f));  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amended  (21  U.S.C.  301  et  seq.);  and 
authority  delegated  to  the  Commis- 
sioner (21  CFR5.1). 

Interested  persons  are  Invited  to  par- 
ticipate in  the  development  of  an  ac- 
tion program  by  submitting  written 
(K>niments,  views,  and  data  on  the  sub- 
ject. Communications  should  reference 
the  docket  number  appearing  in  the 
heading  of  this  doctiment  and  should 
be  sent  to  the  hearing  Clerk 
(HFA-305),  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane. 
RockvlUe.  MD  20857.  by  August  13, 
1979.  Timely  comments  will  be  consid- 
ered in  formulating  the  action  pro- 
gram. Comments  received  after  the 
closing  date  may  be  considered,  de- 
pending on  the  stage  of  development  of 
any  standards  or  recommendations. 

Dated:  February  1,  1979. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  79-4659  Filed  2-12-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1058-8;  OPP-30000/3E] 

CHLOROBENZILATE 

Notice  of  Intent  To  Cancel  Regittrotion*  and 
Deny  Applications  for  Registration  of  Pesti- 
cide Products  Containing  Chlorobenzilate 
Pursuant  to  Section  6(b)(1)  and  3(d)  of  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACrriON:  Notice  of  Intent  to  Cancel 
Registrations  and  Deny  Applications 
for  Registration  of  Pesticide  Products; 
Analysis  of  Comments  (Position  Docu- 
ment 4)  Concerning  Chlorobenzilate. 

SUMMARY:  On  May  26.  1976.  the  En- 
vironmental Protection  Agency  (EPA) 
published  in  the  Fideral  Register  (41 
FR  21517)  a  notice  of  rebuttable  pre- 
sumption against  registration  and  con- 
tinued registration  (RPAR)  of  pesti- 
cide products  containing  chlorobenzi- 
late. Registrants  and  other  interested 
persons  were  provided  the  opportunity 
to  submit  data  and  information  to 
rebut  the  presumption.  After  review- 
ing all  available  information,  the  EPA 
determined  that  the  cancer  risk  pre- 
sumption announced  in  the  chloroben- 
zilate RPAR  had  not  been  rebutted, 
and  that  the  uses  of  chlorobenzilate 
posed  risks  of  cancer  and  adverse  testi- 
cular effects  to  certain  exposed 
groups.  The  Agency  also  reviewed  in- 
formation relating  to  the  benefits  of 
these  uses  and,  after  considering  risks 
in  relation  to  benefits,  determined 
that  these  risks  may  be  reduced  by 
modifying  the  terms  and  conditions  of 
registration  for  some  uses  as  detailed 
in  this  notice  and  by  cancelling  or 
denying  applications  for  other  uses. 
These  preliminary  decisions  were  an- 
nounced in  the  Notice  of  Determina- 
tion Concluding  the  Chlorobenzilate 
RPAR.  published  on  July  11,  1978 
(Preliminary  Notice). 

This  Notice  initiates  actions  to 
cancel  unconditionally  the  registra- 
tions of  the  non-citrus  uses  of  chloro- 
benzilate and  to  cancel  the  registra- 
tions of  the  citrus  uses  of  chlorot)enzi- 
late  unless  registrants  modify  the 
terms  and  conditions  of  registration  as 
required  by  this  Notice.  This  Notice 
also  notifies  applicants  for  new  regis- 
trations of  non-citrus  uses  that  these 
applications  will  be  denied,  and  appli- 
cants for  new  registrations  of  citrus 
uses  that  unless  they  comply  with 
(correct)  conditions  as  required  by  this 
Notice  and  notify  the  Agency  within 
30  days,  the  Agency  will  refuse  to  reg- 
ister new  citrus  uses  of  chlorobenzi- 
late. 


FOR  FURTHER  INFORMATION 
CONTACT: 

J.  B.  Boyd.  Project  Manager,  Special 
Pesticide  Review  Division,  Office  of 
Pesticide  Programs  (TS-791),  Room 
447,  East  Tower,  EPA.  401  M  St. 
SW.,  Washington,  D.C.  20460,  202- 
755-2972. 

SUPPLEMENTARY  INFORMATION: 
Position  Document  4  (PD  4),  which  ac- 
companies this  Notice,  discusses  in 
detail  the  comments  which  were  re- 
ceived concerning  Position  Document 
3  (PD  3)  and  the  Preliminary  Notice. 
The  SAP  and  USDA  comments  are  in- 
cluded in  their  entirety  in  PD  4  as  Ap- 
pendix A. 

I.  Introduction 

On  June  30,  1978  (43  FR  29824;  July 
11,  1978)  the  Environmental  Protec- 
tion Agency  issued  a  Notice  of  Deter- 
mination pursuant  to  40  CFR 
162.11(a)(5),  terminating  the  Chloro- 
benzilate RPAR.  The  Agency  deter- 
mined that  the  risks  of  using  chloro- 
benzilate on  citrus  crops  in  Florida, 
Texas,  and  California,  are  greater 
than  the  social,  economic,  and  envi- 
ronmental benefits  of  these  uses, 
unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
or  conditions  of  registration,  as  de- 
scribed below.  The  Agency  further  de- 
termined that  these  modifications  in 
the  terms  and  conditions  of  registra- 
tion accomplish  significant  risk  reduc- 
tions, and  that  these  risk  reductions 
can  be  achieved  without  significant 
impacts  on  the  benefits  of  the  uses.  In 
addition,  the  Agency  decided  to  re- 
quire registrants  and  applicants  for 
registration  for  these  citrus  uses  to 
conduct  additional  exposure  studies  in 
order  to  permit  the  Agency  to  further 
refine  its  exposure  estimates. 

With  respect  to  the  non-citrus  uses 
of  chlorobenzilate  and  the  use  of 
chlorobenzilate  on  citrus  crops  in  Ari- 
zona, the  Agency  determined  that  the 
risks  of  chlorobenzilate  use  outweigh 
the  benefits,  and  the  Agency  initiated 
action  to  cancel  or  deny  registrations 
for  these  uses. 

The  remainder  of  this  Notice  sets 
forth  in  detail  the  Agency's  analysis  of 
the  comments  submitted  by  the  Secre- 
tary of  Agriculture,  the  FIFRA  Scien- 
tific Advisory  Panel  (SAP),  and  other 
interested  parties  regarding  the  rea- 
sons and  factual  bases  for  the  regula- 
tory actions  announced  in  the  Notice 
of  Determination. 

This  Notice  is  organized  into  four 
Sections.  This  introduction  is  section 
I.  Section  II,  titled  "Legal  Back- 
ground," is  a  general  discussion  of  the 
regulatory  framework  within  which 
these  actions  are  taken.  Section  III 
and  the  accompanying  PD  4  set  forth 
the  bases  for  the  decisions.  Section  IV, 
titled  "Procedural  Matters,"  is  a  brief 


discussion  of  the  procedures  which 
will  be  followed  in  implementing  the 
regulatory  actions  which  the  Agency  is 
announcing  in  this  Notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for 
a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act, 
as  amended  (FIFRA).  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesti- 
cide perform  its  intended  function 
without  causing  "unreasonable  ad- 
verse effects '  on  the  environment 
[section  3(c)(5)].  "Unreasonable  ad- 
verse effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social,  and  envi- 
ronmental costs  and  benefits  of  the 
use  of  any  pesticide"  (FIFRA,  section 
2(bb)).  In  effect,  this  standard  requires 
a  finding  that  the  benefits  of  each  use 
of  the  pesticide  exceed  the  risks  of 
use,  when  the  pesticide  is  used  in  ac- 
cordance with  the  terms  and  condi- 
tions of  registration,  or  in  accordance 
with  commonly  recognized  practice. 
The  manufacturer's  burden  of  proving 
that  a  pesticide  satisfies  the  registra- 
tion standard  continues  as  long  as  the 
registration  remains  in  effect.  Under 
section  6  of  FIFRA  the  Administrator 
is  required  to  cancel  the  registration 
of  a  pesticide  or  modify  the  terms  and 
conditions  of  registration  whenever  he 
determines  that  the  pesticide  no 
longer  satisfies  the  statutory  standard 
for  registration.' 

The  Agency  created  the  RPAR  proc- 
ess to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy 
the  statutory  standard  for  registration 
and  to  provide  a  structure  for  gather- 
ing and  evaluating  information  about 
the  risks  and  benefits  of  these  uses. 
This  structure  invites  public  participa- 
tion at  major  points  in  the  evaluation 
process. 

The  RPAR  process  is  set  forth  at  40 
CFR  162.11.  This  section  provides  that 


'The  statutory  standard  for  registration 
also  requires  that  the  pesticide  satisfy  the 
labeling  requirements  of  FIFRA.  These  re- 
quirements are  set  out  in  the  statutory  defi- 
nition of  "misbranded"  [FIFRA  Section 
2(q)].  Among  other  things,  this  Section  pro- 
vides that  a  pesticide  is  misbranded  if  "the 
labeling  .  .  .  does  not  contain  directions  for 
use  which  are  necessary  for  effecting  the 
purpose  for  which  the  product  is  intended 
and  If  complied  with,  together  with  any 
•  *  •  [restrictions]  imposed  under  section 
3(d)  •  •  •  are  adequate  to  protect  health 
and  the  environment."  The  Agency  can  re- 
quire changes  to  the  directions  for  use  of  a 
pesticide  in  most  circumstances  either  by 
finding  that  the  pesticide  is  misbranded  if 
the  labeling  is  not  changed,  or  by  finding 
that  the  pesticide  would  cause  unreasonable 
adverse  effects  on  the  environment,  unless 
labeling  changes  are  made  which  accom- 
plish risk  reductions. 


a  rebuttable  presumption  shall  arise  if 
a  pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is  Issued,  registrants 
and  other  interested  persons  are  Invit- 
ed to  review  the  data  upon  which  the 
presumption  is  based  and  to  submit 
data  and  Information  to  rebut  the  pre- 
sumption. Respondents  may  rebut  the 
presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that 
use  of  the  pesticide  is  not  likely  to 
result  in  any  significant  exposure  to 
man  or  the  animal  or  plant  of  concern 
\Vith  regard  to  the  adverse  effect  in 
question.'  Further,  in  addition  to  sub- 
mitting evidence  to  rebut  the  risk  pre- 
sumption, respondents  may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of 
the  use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risk  of  use. 
The  regulations  require  the  Agency 
to  conclude  an  RPAR  by  Issuing  a 
Notice  of  Determination.  In  that 
Notice,  the  Agency  states  and  explains 
its  position  on  the  question  whether 
the  risk  presumption  has  been  rebut- 
ted. If  the  Agency  determines  that  the 
presumption  is  not  rebutted,  it  then 
considers  information  relating  to  the 
social,  economic,  and  environmental 
costs  and  benefits  which  registrants 
and  other  interested  persons  submit- 
ted to  the  Agency,  and  any  other  bene- 
fits information  known  to  the  Agency. 
If  the  Agency  determines  that  the 
risks  of  a  pesticide  use  appear  to 
outweigh  its  benefits,  the  RPAR  proc- 
ess finally  concludes  with  a  Notice  of 


'40  CFR  162.11(aH4)  provides  that  regis- 
trants and  applicants  may  rebut  a  presump- 
tion against  registration  by  sustaining  the 
burden  of  proving:  "(1)  In  the  case  of  a  pes- 
ticide which  meets  or  exceeds  the  criteria 
for  risk  set  forth  in  paragraphs  (aK3>(i)  or 
(111)  that  when  considered  with  the  formula- 
tion, packaging,  method  of  use.  and  pro- 
posed restrictions  and  directions  for  use  and 
widespread  and  commonly  recognized  prac- 
tices of  use.  the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional  or 
national  populations  of  nontarget  organisms 
is  not  likely  to  result  in  any  significant 
acute  adverse  effects;  or  (11)  in  the  case  of  a 
pesticide  which  meets  or  exceeds  the  crite- 
ria for  risk  set  forth  In  paragraph  (aK3)<ll) 
that  when  considered  with  proposed  restric- 
tions on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the  pesticide 
will  not  concentrate,  persist,  or  accrue  to 
levels  in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse  ef- 
fects; or  (ill)  that  the  determination  by  the 
Agency  that  the  pesticide  meets  or  exceeds 
any  of  the  criteria  for  risk  was  in  error.  A 
primary  purpose  of  the  RPAR  process  Is  to 
screen  for  appropriate  action  those  pesticide 
uses  which  pose  risks  which  are  of  sufficient 
concern  to  require  the  Agency  to  consider 
whether  offsetting  benefits  Justify  the  risks. 
Accordingly,  the  Agency's  approach  to  re- 
buttal determinations  concentrates  on 
whether  the  risk  concerns  which  are  central 
to  each  RPAR  proceeding  have  in  fact  been 
answered. 


Intent  to  Cancel  or  Deny  Registration, 
pursuant  to  FIFRA  section  6(b)(1)  or 
section  3(c)(6). 

When  the  uses  of  a  pesticide  appear 
to  pose  risks  which  are  greater  than 
benefits,  the  Agency  considers  modifi- 
cations to  the  terms  and  conditions  of 
registration  which  can  reduce  risks, 
and  the  impacts  of  such  modifications 
in  the  terms  or  conditions  of  registra- 
tion on  the  benefits  of  the  use.  The 
risk  reduction  measures,  short  of  can- 
cellation, which  are  available  to  the 
Agency  include  requiring  changes  in 
the  directions  for  use  on  the  pesti- 
cide's labeling,  and  classifying  the  pes- 
ticide for  "restricted  use",  pursuant  to 
FIFRA,  section  3(d). 

The  statute  requires  the  Agency  to 
submit  notices  issued  pursuant  to  sec- 
tion 6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the  Secre- 
tary of  Agriculture  with  an  analysis  of 
the  impact  of  the  proposed  action  on 
the  agricultural  economy  [section 
6(b)].  The  Agency  is  required  to 
submit  these  documents  to  the  Secre- 
tary at  least  60  days  before  making 
the  Notice  effective  by  sending  it  to 
registrants  or  making  it  public.  The 
Secretary  of  Agriculture  is  required  to 
comment  in  WTltlng  within  30  days  of 
receiving  the  Notice,  and  the  Agency  is 
required  to  publish  the  Secretary's 
comments  and  the  Administrator's  re- 
sponse with  publication  of  the  Notice. 
The  statute  also  requires  the  Adminis- 
trator to  submit  Section  6  notices  to  a 
Scientific  Advisory  Panel  (SAP)  for 
comment  on  the  impact  of  the  pro- 
posed action  on  health  and  the  envi- 
ronment, at  the  same  time  and  under 
the  same  procedures  as  those  de- 
scribed for  review  by  the  Secretary  of 
Agriculture  [FIFRA  section  25(d)]. 

Although  not  required  to  do  so 
under  the  statute,  the  Agency  decided 
that  it  is  consistent  with  the  general 
theme  of  the  RPAR  process  and  the 
Agency's  overall  policy  of  open  deci- 
sion-making to  afford  an  opportunity 
to  registrants  and  other  interested 
persons  to  comment  on  the  bases  for 
the  proposed  action  during  the  time 
that  the  proposed  action  is  under 
review  by  the  Secretary  of  Agriculture 
and  the  SAP.  Accordingly,  the  Pre- 
liminary Notice  and  PD  3  were  made 
available  to  registrants  and  other  In- 
terested persons  at  the  time  the  deci- 
sion documents  were  transmitted  for 
formal  external  review  (The  Prelimi- 
nary Notice  was  published  in  the  Fed- 
eral Register;  interested  persons  were 
notified  that  PD  3  was  available 
through  publication  of  a  Notice  of 
Availability  In  the  Federal  Register 
and  by  other  means).  Registrants  and 
other  Interested  persons  were  allowed 
the  same  period  of  time  to  comment, 
30  days,  that  the  statute  provides  for 
receipt  of  comments  from  the  Secre- 
tary of  Agriculture  and  the  SAP.  The 


Agency  extended  this  period  to  allow 
time  for  a  public  meeting  to  be  held 
during  the  comment  period;  this 
amoimted  to  a  17-day  extension.  More- 
over, the  Agency  considered  comments 
received  after  this  date,  to  the  extent 
It  was  possible  to  do  so,  consistent 
with  orderly  decision  making. 

III.   Determinations   and  Annottnce- 
B4ENT  OF  Regulatory  Actions 

As  detailed  in  the  F*relimlnary 
Notice  aind  PD  3,  the  Agency  consid- 
ered Information  on  the  risks  associat- 
ed with  the  uses  of  chlorobenzilate,  in- 
cluding information  submitted  by  reg- 
istrants and  other  interested  persons 
in  rebuttal  to  the  chlorobenzilate 
RPAR.  The  Agency  also  considered  In- 
formation on  the  social,  economic,  and 
environmental  benefits  of  the  uses  of 
chlorobenzilate  subject  to  the  RPAR, 
including  benefits  Information  submit- 
ted by  registrants  and  other  interested 
persons  in  conjunction  with  their  re- 
buttal submissions  and  Information 
submitted  by  the  United  Slates  De- 
partment of  Agriculture.  The  Agency's 
assessment  of  the  risks  and  benefits  of 
the  uses  of  chlorobenzilate  subject  to 
this  RPAR,  Its  conclusions  and  deter- 
minations on  whether  any  uses  of 
chlorot)enzllate  pose  unreasonable  ad- 
verse effects  on  the  environment,  and 
its  determination  on  whether  modifi- 
cations in  terms  or  conditions  of  regis- 
tration reduce  risks  sufficiently  to 
eliminate  any  unreasonable  adverse  ef- 
fects, were  summarized  In  the  Prelimi- 
nary Notice  and  set  forth  In  detail  In 
PD  3.  PD  3  was  adopted  by  the  Agency 
as  its  statement  of  reasons  for  the  de- 
terminations and  actions  announced  in 
the  Preliminary  Notice  and  as  Its  anal- 
ysis of  the  Impacts  of  the  proposed 
regulatory  actions  on  the  agricultural 
economy. 

This  Notice  constitutes  the  Agency's 
Final  Notice  of  Determination  Con- 
cluding the  Chlorobenzilate  RPAR.  It 
reflects  modifications  in  the  Agency's 
initial  determinations  on  the  risks, 
t>eneflts,  and  unreasonable  adverse  ef- 
fects of  chlorobenzilate  pesticide  uses 
which  the  Agency  has  concluded  are 
appropriate,  after  review  of  the  com- 
ments and  information  received  con- 
cerning PD  3  and  the  Preliminary 
Notice  from  the  Secretary  of  Agricul- 
ture, the  SAP,  and  other  sources.  This 
Notice  also  reflects  the  modifications 
in  the  regulatory  actions  announced  in 
the  Preliminary  Notice  which  the 
Agency  has  concluded  are  appropriate. 
In  light  of  the  comments  and  other  In- 
formation received  on  PD  3  said  the 
Preliminary  Notice  from  all  sources. 
PD  4,  which  accompanies  this  Notice, 
discusses  in  detail  the  information 
that  was  received,'  and  the  Agency's 


'The  comments  received  from  the  SAP 
and   the  Secretary  of  Agriculture  are  at- 
tached as  Appendix  A  to  PD  4.  All  other 
Footnotes  continued  on  next  page 
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reasons  for  changing  or  not  changing 
its  Initial  determinations  and  the  regu- 
latory actions  announced  in  the  F^e- 
liminary  Notice.  Finally,  this  Notice 
announces  the  regulatory  actions 
which  the  Agency  is  Implementing 
concerning  chlorobenzilate.  The 
Agency  hereby  incorporates  PD  3  and 
PD  4  as  its  statement  of  reasons  for 
these  actions. 

A.  DETERMINATIONS  ON  RISKS 

The  chlorolJenzilate  RPAR  was 
based  on  laboratory  studies  showing 
that  chlorobenzilate  Induced  onco- 
genic effects  in  experimental  mamma- 
lian species.  The  Agency  has  deter- 
mined that  the  presumption  that 
chlorobenzilate  poses  an  oncogenic 
risk  was  not  rebutted.  The  Agency  has 
determined  that  two  of  the  studies 
which  formed  the  basis  for  the  Chlor- 
obenzilate RPAR  were  insufficiently 
reliable  to  assess  the  oncogenicity  of 
chlorobenzilate.  However,  the  Agency 
has  further  determined  that  several 
other  studies  provide  a  reliable  basis 
for  concluding  that  chlorobenzilate  in- 
duces oncogenic  effects  in  experimen- 
tal mammalian  species,  and  that  under 
the  Agency's  Interim  Cancer  Assess- 
ment Guidelines,  these  laboratory 
studies  provided  substantial  evidence 
that  chlorobenzilate  poses  a  cancer 
risk  to  humans.  The  Agency  has  fur- 
ther determined  that  human  exposure 
may  result  form  the  uses  of  chloroben- 
zilate, and  that  chlorobenzilate  use 
therefore  poses  a  cancer  risk  to  man  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  chlorobenzilate  offer  offsetting 
social,  economic,  or  environmental 
benefits.  The  Agency  identified  the 
key  populations  at  risk  with  respect  to 
chlorobenzilate  use:  the  U.S.  popula- 
tions at  large,  Florida  residents,  pesti- 
cide applicators,  and  citrus  pickers. 

The  Agency  has  further  determined 
that  exposure  levels  to  male  pesticide 
applicators  are  high  enough.  In  com- 
parison to  the  "no  observable  effect" 
levels  for  adverse  testicular  effects  in 
rats,  to  warrant  a  conclusion  that 
chlorobenzilate  may  pose  a  risk  of  ad- 
verse effects  to  the  testes  of  applica- 
tors of  sufficient  magnitude  to  require 
the  Agency  to  determine  whether  off- 
setting social,  environmental,  or  eco- 
nomic benefits  result  from  the  uses  of 
the  pesticide. 

B.  DETERMINATTOWS  ON  BEIfEFITS 

The  uses  of  chlorobenzilate  which 
are  subject  to  this  notie  are  grouped 
into  two  categories:  Citrus  uses,  and 
other  uses.  * 


1.  Citrus  uses.  Chlorobenzilate  Is 
used  on  citrus  crops  in  Florida.  Texas. 
California,  and  Arizona  to  control 
mites.  Most  of  this  use  (72%)  occurs  in 
Florida.  Significant  adverse  economic 
and  environmental  Impacts  would 
occur  if  mite  pests  were  controlled  by 
alternative  miticides.  Chlorobenzilate 
is  used  in  citrus  Integrrated  pest  man- 
agement ("IPM")  because  it  is  selec- 
tive to  mites  and  does  not  kill  pred- 
ators and  parasites  of  citrus  scale 
pests.  Such  integrated  pest  manage- 
ment approaches  are  used  extensively 
in  Florida,  to  a  lesser  extent  in  most 
other  citrus  growing  regions,  and  IPM 
programs  are  planned  in  Arizona. 
These  are  several  other  selective  miti- 
cides registered  for  use  on  citrus  crops, 
and  a  number  of  nonselective  miticides 
are  registered  for  use  on  citrus  crops. 

With  respect  to  Florida,  the  Agency 
has  determined  that  chlorobenzilate 
cancellation  would  cause  significant 
Increases  in  pest  control  costs.  Nonse- 
lective miticides  would  be  the  predomi- 
nant replacements  for  chlorobenzilate, 
for  economic  and  other  reasons  devel- 
oped in  detail  in  PD  3.  This  would  ne- 
cessitate abandonment  of  IPM  control 
of  scale  Insects  because  of  reduction  in 
populations  of  beneficial  insects  (i.e., 
scale  parasites),  and  the  subsequent 
use  of  large  volumes  of  chemical  pesti- 
cides to  control  scale  insects. 

In  Texas,  pest  control  costs  would 
also  Increase  if  chlorobenzilate  were 
cancelled.  Economic  and  other  factors 
favor  adoption  of  selective  alternatives 
to  a  greater  extent  in  Texas  than  in 
Florida.  However,  the  selective  alter- 
natives appear  to  pose  risk  problems 
which  warrant  caution  in  encouraging 
their  increased  use. 

Relatively  small  amounts  of  chloro- 
benzilate are  used  in  California  on  a 
few  citrus  corps  In  one  area.  However, 
its  use  is  almost  entirely  in  connection 
with  integrated  pest  control.  Cancella- 
tion of  chlorobenzilate  for  this  use 
would  have  a  significant  economic 
impact,  t)ecause  there  are  no  regis- 
tered alternatives  that  the  Agency  be- 
lieves are  suitable  chlorobenzilate  re- 
placements. 

Although  the  loss  of  chlorobenzilate 
and  the  adoption  of  alternative  miti- 
cides is  projected  to  have  no  net  eco- 
nomic impact  to  Arizona  citrus  grow- 


Footnotes  continued  from  last  page 
comments  are  available  for  public  inspec- 
tion in  the  chlorobenzilate  public  file, 
except  for  limited  portions  of  some  com- 
ments which  are  protected  from  public  dis- 
closure by  PIFRA.  section  10. 

•The  category  of   "other"  uses  consists  of 
these  a^icultural  crops:  cotton;  fruits,  and 


nuts  (apples,  pears,  cherries,  almonds,  and 
walnuts):  melons  (casaba,  cantaloupes,  Cren- 
shaw, honeydew.  Persian);  ornamentals 
(lawns  and  turf),  grass  (hertMiceous  plants 
and  bult)s)  aster,  carnations,  chrysanthe- 
mums, gladioli,  iris,  marigold,  phlox,  snap- 
dragon, zinnia;  (woody  shrubs,  trees  and 
vines)  arbovitae.  azaleas,  birch,  boxwood,  ca- 
mellia, Douglas  fir.  elm.  hawthorn,  hemlock, 
holly,  juniper,  lilac,  locust,  maple,  oak,  orna- 
mental shrubs,  ornamental  trees,  pine, 
poplar,  rhododendron,  roses,  spruce,  willow 
yew;  domestic  dwellings,  medical  facitities 
and  schools,  commercial  establishments 
(areas  other  than  edible  product  areas)  out- 
door areas,  boats,  and  docks. 


ers,  the  use  fo  alternatives  could  dis- 
rupt projected  IPM  strategies  In  Arizo- 
na and  lead  to  more  environmentally 
adverse  pest  management  practices. 

2.  Other  uses.  With  respect  to  the 
other  uses  of  chlorobenzilate,  the 
Agency  has  determined  that  registered 
alternatives  are  available  for  each  use; 
in  some  cases  the  alternatives  are  less 
expensive  than  chlorobenzilate.  and 
achieve  comparable  levels  of  control. 

C.  DETERMINATIONS  ON  UNREASONABLE 
ADVERSE  EFFECTS 

The  Agency  has  made  the  following 
unreasonable  adverse  effect  determi- 
nations with  respect  to  the  uses  of 
chlorol)enzilate  subject  to  this  RPAR: 

1.  Determinations  on  citrus  ttses. 
The  Agency  has  determined  that  the 
risks  of  the  citrus  uses  of  chlorobenzi- 
late in  Florida.  Texas.  California,  and 
Arizona  are  greater  than  the  social, 
economic,  and  environmental  benefits 
of  these  uses,  unless  risk  reductions 
are  accomplished  by  modifications  in 
the  terms  or  conditions  of  registration, 
as  described  below.  The  Agency  has 
further  determined  that  these  modifi- 
cations in  the  terms  and  conditions  of 
registration  accomplish  significant  risk 
reductions,  and  that  these  risk  reduc- 
tions can  be  achieved  without  signifi- 
cant impacts  on  the  benefits  of  the 
uses.  Accordingly,  the  Agency  has  de- 
termined that  unless  these  changes  in 
the  terms  and  conditions  of  registra- 
tion are  accomplished,  the  citrus  uses 
of  chlorobenzilate  in  Florida.  Texas. 
California  and  Arizona  will  generally 
cause  unreasonable  adverse  effects  on 
the  environment,  when  used  in  accord- 
ance with  widespread  and  commonly 
recognized  practice,  and  that  the  la- 
beling of  chlorobenzilate  pesticide 
products  for  citrus  uses  will  not 
comply  with  the  provisions  of  FIFRA. 

2.  Determinations  on  uses  other  than 
the  citrus  use.  The  Agency  has  deter- 
mined that  the  uses  of  chlorobenzilate 
other  than  the  citrus  use  which  are 
subject  to  this  notice  pose  risks  which 
are  greater  than  the  social,  economic, 
and  envirorunental  benefits  of  the  use. 
Accordingly,  the  Agency  has  deter- 
mined that  these  U5es  of  chlorobenzi- 
late will  generally  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with  com- 
monly recognized  practice;  the  notice 
of  intent  to  cancel  these  uses  is  hereby 
announced. 

D.  OTHER  DETERMINATIONS 

The  Agency  has  determined  that 
registrants  and  applicants  for  registra- 
tion of  chlorot>enzilate  products  for 
citrus  uses  must  develop  and  submit  to 
the  Agency  within  1  and  Vt  years  the 
additional  exposure  studies  described 
In  Section  IV  of  PD  3.  The  Agency  will 
use  the  exposure  data  for  the  purpose 
of  refining  its  exposure  estimates  with 


respect  to  the  citrus  uses  of  chloroben- 
zilate. and  re-assessing  its  conclusions 
that  use  of  chlorobenzilate  on  citrus 
crops  in  Florida.  Texas,  California, 
and  Arizona,  In  accordance  with  the 
modifications  to  the  terms  or  condi- 
tions of  registration  determined  herein 
to  be  necessary,  does  not  cause  unrea- 
sonable adverse  effects  on  the  environ- 
ment. 

The  rat  reproductive  study  described 
in  PD4  will  be  used  by  the  Agency  to 
further  evaluate  the  safety  of  these 
uses.* 

E.  AWWOtmCEMENT  OF  RECtTLATORY 
ACTIONS 

Based  upon  these  determinations, 
the  Agency  Is  Initiating  the  following 
regulatory  actions,  and  this  document 
shall  constitute  its  notice  of  intent  re- 
garding these  actions: 

1.  Cancellation  and  denial  of  regis- 
trations of  chlorobenzilate  products 
for  uses  other  than  citrus  uses  in  Flor- 
ida. Texas,  California,  and  Arizona. 

2.  Cancellation  and  denial  of  regis- 
trations of  chlorol>enzilate  products 
registered  for  use  on  citrus  crops  in 
Florida,  Texas,  California,  and  Arizo- 
na, unless  registrants  or  applicants  for 
registration  modify  the  terms  or  con- 
ditions of  registration  as  follows:  * 

a.  Classification  of  chlorobenzilate 
products  for  these  citrus  uses  for  re- 
stricted use.  for  use  only  by  or  under 
the  direct  supervision  of  certified  ap- 
plicators. 

b.  Modification  of  the  lat>ellng  of 
chlorobenzilate  products  for  these 
citrus  uses  to  include  the  following: 


'Por  the  Agency's  authority  to  require 
registrants  to  conduct  studies  relevant  to  as- 
sos.sing  the  risks  and  benefits  of  a  (>esticide. 
and  to  report  the  results  thereof  to  the 
Agency,  see  FIPHA  section  3(cK2HB). 

-FIKRA  section  6(bKl)  provides  that  the 
Administrator  may  initiate  proceedings  to 
cancel  a  registration  or  change  its  use  classi- 
fic.ilion.  where  the  Administrator  finds  that 
ttte  pesticide  does  not  satisfy  the  statutory 
standard  for  registration.  However,  the  reg- 
istered chlorobenzilate  products  subject  to 
this  action  have  not  yet  been  initially  classi- 
fied. Accordingly,  any  classification  action 
with  respect  to  these  products  is  an  initial 
cla.ssificaUon,  and  not  a  change  in  classifica- 
tion. Initial  classification  generally  does  not 
give  rise  to  a  right  to  review  the  classifica- 
tion decision  Ln  an  adjudicatory  hearing. 
[See  Preamble  to  Optional  Procedures  for 
Classification  of  Pesticide  Uses  by  Regula- 
tion. 43  FR  5782.  5784  (Feb.  9,  1978)1.  How- 
ever, in  view  of  the  fact  that  the  Agency  is 
proposing  other  changes  to  the  terms  or 
conditions  of  the  registration  (e.g.  labeling 
changes)  for  registered  chlorobenzilate 
products,  which  are  reviewable  in  adjudica- 
tory hearings,  the  Agency  has  determined 
that  it  is  appropriate  to  exercise  its  discre- 
tion to  fashion  procedures  In  excess  of  mini- 
mum statutory  requirements,  and  to  permit 
the  question  of  whether  chlorobenzilate 
products  for  citrus  uses  should  be  Initially 
cla.ssified  for  restricted  use  and  its  u.se  limit- 
ed to  certified  applicators  to  be  reviewed  in 
any  such  adjudicatory  hearing  as  well. 


( 1 )  Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  certified  ap- 
plicator's certification. 

(2)  General  Precautions 

a.  Take  special  care  to  avoid  getting 
chlorobenzilate  in  eyes,  on  skin,  or  on 
clothing. 

b.  Avoid  breathing  vapors  or  spray 
mist. 

c.  In  case  of  contact  with  skin,  wash 
as  soon  as  possible  with  soap  said 
plenty  of  water. 

d.  If  chlorobenzilate  gets  on  cloth- 
ing, remove  contaminated  clothing 
and  wash  affected  parts  of  body  with 
soap  and  water.  If  the  extent  of  con- 
tamination Is  unknoviii.  bathe  entire 
body  thoroughly.  Change  to  clean 
clothing. 

e.  Wash  hands  with  soap  and  water 
each  time  before  eating,  drinking,  or 
smoking. 

f.  At  the  end  of  the  work  day.  bathe 
entire  t>ody  with  soap  and  plenty  of 
water. 

g.  Wear  clean  clothes  each  day  and 
launder  before  reusing. 

(3)  Required  Clothing  and  Equipment 
for  Application 

a.  One-piece  overalls  which  have 
long  sleeves  and  long  pants  construct- 
ed of  finely-woven  fabric  as  specified 
in  the  USDA/EPA  Guide  for  Commer- 
cial Applicators. 

b.  Wide-brimmed  hat. 

I  c.  Heavy-duty  fabric  work  gloves. 

d.  Any  article  which  has  been  worn 
while  applying  chlorobenzilate  must 
be  cleaned  before  reusing.  Clothing 
which  has  been  drenched  or  has  other- 
wise alxsorbed  concentrated  pesticide 
must  be  buried  or  burned. 

e.  Facepiece  respirator  of  the  type 
approved  for  pesticide  spray  applica- 
tions by  the  National  Institute  for  Oc- 
cupational Safety  and  Health. 

f.  Instead  of  the  clothing  and  equip- 
ment specified  above,  the  applicator 
can  use  an  enclosed  tractor  cab  which 
provides  a  filtered  air  supply.  Aerial 
application  may  be  conducted  without 
the  specified  clothing  and  equipment. 

(4)  Handling  Precautions 

Heavy  duty  rubber  or  neoprene 
gloves  and  apron  must  be  worn  dtu"lng 
loading,  luiloading.  and  equipment 
clean-up. 

In  addition  to  these  actions,  the 
Agency  will  soon  be  Initiating  action  to 
require  the  additional  exposure  stud- 
ies referred  to  earlier  to  be  accom- 
plished and  submitted  to  the  Agency. 
This  action  Is  required  by  this  notice, 
but  will  be  implemented  by  subse- 
quent correspondence  from  the  Regis- 
tration Division,  Office  of  Pesticide 
Programs,    to    registrants    and    appli- 


cants for  registration  of  chlorobenzi- 
late products  for  citrus  uses. 

rv.  Procedural  Matters 

This  Notice  Initiates  actions  to 
cancel  unconditionally  the  registra- 
tions of  the  non-citrus  uses  of  chloro- 
benzilate and  to  cancel  the  registra- 
tion of  the  citrus  uses  of  chlorobenzi- 
late unless  registrants  modify  the 
terms  and  conditions  of  registration  as 
required  by  this  Notice.  This  Notice 
also  notifies  applicants  for  new  regis- 
trations of  non-citrus  uses  that  these 
applications  will  be  denied,  and  appli- 
cants for  new  registrations  of  citrus 
uses  that  unless  they  comply  with 
(correct)  conditions  as  required  by  this 
Notice  and  notify  the  Agency  on  or 
before  March  15,  1979.  the  Agency  will 
refuse  to  register  new  citrus  uses  of 
chlorobenzilate. 

Under  Sections  6(b)  and  3(d)  of 
FIFRA.  applicants,  registrants,  and 
other  Interested  or  affected  parties 
may  request  a  hearing  on  the  cancella- 
tion and  denial  actions  that  this 
Notice  initiates.  This  Section  of  the 
Notice  explains  how  affected  persorrs 
may  request  a  hearing,  and  the  conse-  ^ 
quences  of  requesting  or  falling  to  re- 
quest a  hearing  In  accordance  with  the 
procedures  specified  in  this  Notice. 

A.  PROCEDURE  FOR  REQUESTING  A  HEARINC 

1.  When  a  hearing  mujt  be  requested 
for  cancellation  actions.  Registrants 
affected  by  the  actions  initiating  can- 
cellation of  the  registered  uses  of 
chlorobenzilate  may  request  a  hearing 
on  specific  registered  uses  within  30 
days  of  receipt  of  this  notice,  or  on  or 
before  March  15,  1979.  whichever 
occurs  later.  Any  person  adversely  af- 
fected by  the  cancellation  actions  initi- 
ated by  this  notice  may  request  a 
hearing  on  specific  registered  uses  af- 
fected by  this  notice  on  or  before 
March  15.  1979. 

2.  When  a  hearing  must  be  requested 
for  actions  to  deny  applications.  Ap- 
plicants for  new  registration  of  the 
uses  affected  by  this  notice  may  re- 
quest a  hearing  on  specific  uses  within 
30  days  of  receipt  of  this  notice  or  on 
or  before  March  15.  1979.  whichever 
occurs  later.  Other  Interested  persons 
may  request  a  hearing  with  the  con- 
currence of  the  applicant  during  the 
time  period  available  to  the  applicant. 

3.  How  to  request  a  hearing.  All  reg- 
istrants, applicants,  and  other  inter- 
ested or  affected  parties  who  request  a 
hearing  must  file  the  request  In  ac- 
cordance with  the  Agency's  Rules  of 
Practice  Governing  Hearings  (40  CFR. 
Part  164).  These  procedures  specify 
among  other  things,  that:  1)  all  re- 
quests for  a  hearing  must  be  accompa- 
nied by  objections  that  are  specific  for 
each  use  for  which  a  hearing  is  re- 
quested [40  CFR  164.20(b)],  and  2) 
that  all  requests  must  be  received  by 
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the  Hearing  Clerk  within  the  applica- 
ble thirty  (30)  day  time  period  [40 
CFR  164.5(a)].  Failure  to  comply  with 
these  requirements  will  automatically 
result  In  denial  of  the  request  for  a 
hearing. 

Requests  for  hearings  must  be  sub- 
mitted to: 

Hearing  Clerk  (A-110).  U.S.  Environmental 
Protection  Agency.  401  M  St.  S.W.,  Wash- 
ington. DC.  2060. 

B.  CONSEQUENCES  OF  FILING  OR  FAILING 
TO  FILE  A  HEARING  REQUEST 

1.  ConseQuences  of  filing  a  timely 
and  effective  hearing  request.  If  a 
hearing  on  the  Administrator's  Intent 
to  cancel  the  citrus  and/or  non-citrus 
uses  of  chlorobenzilate  Is  requested  in 
a  timely  and  effective  manner  before 
the  end  of  the  30-day  notice  period, 
the  hearing  will  be  governed  by  the 
Agency's  rules  of  practice  for  hearings 
under  PIFRA  Section  6  (40  CFR.  Part 
164).  In  the  event  of  a  hearing,  the 
cancellation  and  denial  actions  subject 
to  the  hearing  will  not  l)ecome  effec- 
tive except  pursuant  to  orders  of  the 
Administrator  at  the  conclusion  of  the 
hearings. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hear- 
ing on  the  Administrator's  intent  to 
cancel  the  non-citrus  uses  of  chloro- 
benzilate is  not  requested  in  accord- 
ance with  the  procedures  specified 
above  within  the  30-day  notice  period, 
cancellation  of  the  non-citrus  uses  of 
chlorobenzilate  becomes  final  and  ef- 
fective at  the  end  of  the  30-day  notice 
period. 

If  a  hearing  on  the  Administrator's 
intent  to  cancel  conditionally  the 
citrus  uses  of  chlorobenzilate  is  not  re- 
quested In  accordance  with  the  proce- 
dures specified  above  within  the  30- 
day  notice  period.  Immediately  after 
this  30-day  notice  period,  the  Agency 
will  notify  registrants  and  applicants 
of  the  procedures  for  amendment  of 
their  registrations  and  applications  In 
accordance  with  the  determinations 
specified  In  this  notice.  This  notifica- 
tion will  establish  the  date<s)  on  which 
the  cancellations  will  become  effective 
if  registrants  do  not  apply  to  amend 
their  registrations  as  required  by  this 
notice,  and  will  provide  other  neces- 
sary Instructions  and  information. 

Dated:  February  5,  1979. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
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1.  iNTRODOCnON 

Under  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act,  as  amended  (FIFRA) 
(7  U.S.C.  Section  138  et  seq.),  the  Environ- 
mental Protection  Agency  (EPA  or  the 
Agency)  regulates  all  pesticide  products. 
Section  «(b)  of  FIFRA  authorizes  the  Ad- 
ministrator of  the  EPA  to  issue  a  notice  of 
intent  to  cancel  the  registration  of  a  pesti- 
cide or  to  change  its  classification  If  it  ap- 
pears to  him  that  the  pesticide  or  its  label- 
ing "does  not  comply  with  the  provisions  of 
[FIFRAJ  or,  when  used  In  accordance  with 
wide-spread  and  commonly  recognized  prac- 
tice, generally  causes  unreasonable  adverse 
effects  on  the  environment.'  Section  3(c)<6) 
authorizes  the  Administrator  to  deny  appli- 
cations for  pesticide  registration  if  the  stat- 
utory standards  for  registration  are  not  met. 


The  Agency  designed  the  Rebuttable  Pre- 
sumption Against  Registration  (RPAR) 
process  to  gather  risk  and  benefit  Informa- 
tion about  problem  pesticides  and  to  make 
balanced  decisions  concerning  them  in  a 
manner  which  allows  all  lnt«rested  groups 
to  participate.  This  process  Is  set  forth  In  40 
CFR  162.11. 

Oh  May  26,  1976,  the  Agency  issued  an 
RPAR  notice  for  pesticide  products  contain- 
ing chlorobenzilate  (41  FR  21517,  May  26. 
1976).  The  chlorobenzilate  RPAR  was  one 
of  the  first  issued  by  the  Agency.  At  the 
time  It  was  issued.  Agency  RPAR  proce- 
dures were  still  in  a  formative  stage,  and  a 
detailed  Position  Document  1  did  not  ac- 
company the  chlorobenzilate  RPAR  notice. 

On  June  30,  1978,  the  Agency  issued  Posi- 
tion Document  3  for  chlorobenzilate,  and 
published  a  notice  of  determination  and 
availability  of  the  position  document  in  the 
Federal  Register  on  July.  11.  1978  (43  FR 
29824-29828).  In  Position  Document  3  the 
Agency  analyzed  the  rebuttals  it  received  in 
response  to  the  original  RPAR  notice,  pre- 
sented its  analysis  of  both  the  risks  and  bene- 
fits associated  with  the  uses  of 
chlorol>enzllate,  and  proposed  a  decision  to 
conclude  the  RPAR  process. 

40  CFR  162.11  requires  the  Agency  to 
submit  notices  issued  pursuant  to  Section  6 
to  the  Secretary  of  Agriculture  for  comment 
on  the  Impact  of  the  proposed  action  on  the 
agricultural  economy  [Section  6(b)]  and  to  a 
Scientific  Advisory  Panel  (SAP)  for  com- 
ment on  the  impact  of  the  proposed  action 
on  health  and  the  environment  [Section 
25(d)l.  The  Agency  Is  required  to  submit 
these  documents  to  the  Secretary  and  the 
SAP  at  least  60  days  before  making  the 
notice  effective  by  sending  It  to  registrants 
or  making  it  public.  The  Secretary  of  Agri- 
culture and  SAP  are  invited  to  comment  in 
writing  within  30  days  of  receiving  the 
notice,  and  the  Agency  Is  required  to  pub- 
lish their  comments  and  the  Administrator's 
response  with  publication  of  the  notice. 

Although  not  required  to  do  so  under  the 
statute,  the  Agency  has  decided  that  it  is 
consistent  with  the  purposes  of  the  RPAR 
process  and  the  Agency's  overall  policy  of 
open  decision-making  to  afford  registrants 
and  other  Interested  persons  an  opportunity 
to  comment  on  the  bases  for  the  proposed 
action  while  It  Ic  under  review  by  the  Secre- 
tary of  Agriculture  and  the  SAP. 

The  Agency  has  received  a  numl)er  of  com- 
ments In  response  to  the  June  30, 1978  Notice 
of  Determination  and  the  Chlorobenzilate 
Position  Document  3.  The  Agency  also  con- 
sidered comments  which  were  received  after 
the  mandatory  30-day  period  allowed  by  law. 
All  comments  received  either  during  or  after 
the  30-day  period  were  made  available  In  the 
public  file  for  review  and  evaluation  by  the 
public.  Respwnses  from  the  SAP.  the  VS. 
Department  of  Agriculture,  and  other  Inter- 
ested parties  have  t>een  analyzed  and  are 
addressed  In  Section  II  of  this  document. 
Section  III  summarizes  the  Agency's  decision 
concerning  pesticide  products  containing 
chlorobenzilate.  The  responses  from  the 
SAP  and  the  USDA  are  contained  in  Appen- 
dix A  in  their  entirety. 

II.  Analysis  or  Comments 

The  Agency  received  comments  from  the 
Secretary  of  Agriculture,  the  Scientific  Ad- 
visory Panel  (SAP),  and  15  other  concerned 
individuals  and  organizations.  These  com- 
ments are  organized  by  topic  and  discussed 
below.  As  Indicated  in  the  following  discus- 


sion, the  Agency  has  revised  some  aspects  of 
Its  assessment  of  risks,  benefits,  and  regula- 
tory requirements  in  accordance  with 
USDA,  SAP,  and  other  recommendations. 
Except  as  discussed  below,  other  aspects  of 
the  analyses  presented  in  Position  Docu- 
ment 3  are  unchanged. 

A.  COMMENTS  RELATING  TO  RISK 

1.  EPA  Risk  Assessment.  The  chlorobenzi- 
late risk  assessment  was  based  In  part  on 
data  from  studies  by  Innes  and  the  National 
Cancer  Institute  (NCI)  which  showed  that 
chlorobenzilate  produced  statistically  sig- 
nificant increases  in  the  incidence  of  tumors 
in  male  mice  Ingesting  the  pesticide. 

a.  Problems  in  Extrapolating  Risk  to 
Actual  Human  Population  One  com- 
menter  [42  (30000/3D)]  sUtf  t.iat,  'EPA's 
(cancer)  risk  assessment  d>  •et  not  account 
for  the  heterogeneity  of  th'  ':  nan  popula- 
tion and  subpopulations  o:  o-e  susceptible 
individuals  compared  to  th  Homogeneity  of 
animal  populations  in  test  situations.  It  also 
does  not  account  for  the  fact  that  human 
populations  exposed  to  chlorobenzilate,  as 
opposed  to  test  animal  populations,  are 
composed  of  sick  and  poorly  nourished  indi- 
viduals as  well  as  healthy  people.  Further, 
the  EPA  assessment  does  not  account  for 
possible  greater  sensitivity  of  the  human 
population  than  even  the  most  sensitive 
rodent  species  tested.  Finally,  CAGs  assess- 
ment does  not  account  for  synergistic  ef- 
fects from  exposure  to  other  toxic  chemicals 
in  the  human  environment  to  wliich 
humans  are  exposed." 

First,  the  Agency  notes  that  the  risk  as- 
sessment, like  many  other  aspects  of  the 
Agency's  risk/benefit  analysis,  is  based  on 
various  relevant  factors,  data,  and  consider- 
ations. However,  not  all  such  factors  are 
known  to  the  Agency  or  usable  in  the  risk/ 
benefit  analysis.  In  many  cases  the  nature 
of  and  limits  on  the  Agency's  estimates  for 
chlorobenzilate  are  detailed  and  explained 
in  Position  Document  3.  Because  uncertain- 
ties such  as  synergism  and  heterogeneity 
exist,  the  Agency  used  the  most  conserva- 
tive model  and  test  results  from  the  most 
sensitive  group  of  test  animals  to  extrapo- 
late to  humans  the  cancer  risk  associated 
with  chlorobenzilate. 

More  specifically,  with  respect  to  hetero- 
geneity, the  straight-forward  simplified 
model  of  population  effects  used  by  the  Car- 
cinogen Assessment  Group  (CAG)  is  a  pro- 
babilistic model  which  only  attempts  to  esti- 
mate the  overall  impact  of  the  use  of  the 
compound.  The  Agency  recognizes  that 
some  people  will  be  more  sensitive  than  the 
average  and  others  will  be  less  sensitive,  but 
no  detailed  Information  about  the  distribu- 
tion of  sensitivities  is  available.  It  is,  there- 
fore, impossible  to  factor  this  kind  of  Infor- 
mation Into  a  risk  estimate. 

With  respect  to  synergism,  one  of  the 
many  unceriaintles  in  estimating  the  risk  to 
humans  is  the  concomitant  exposure  to 
other  chemicals  along  with  chlorobenzilate. 
Some  of  these  chemicals  could  have  additive 
effects,  whereas  others  could  potentiate  or 
counteract  the  effects  of  chlorobenzilate.  As 
with  heterogeneity,  the  Agency  cannot 
factor  this  kind  of  information  into  a  risk 
estimate  because  no  realistic  model  of  the 
nature  and  amounts  of  the  background  ex- 
posflre  to  other  chemicals  is  available. 

b.  Tnnet   Study   Deficiencies.    One    com- 


menter  [40  (30000/3D)]  outlined  what  he 
believed  to  be  significant  deficiencies  in  the 
Iruies  study.  Specifically,  this  commenter 
argued  that  the  physical  location  of  the  ani- 
mals which  were  fed  chlorobenzilate  in  rela- 
tion to  the  positive  control  groups  may  have 
resulted  in  contamination  of  the  treated 
animals  by  other  chemicals  wtiicb  could 
have  caused  the  tumors  and.  therefore,  in- 
validated the  study. 

The  Agency  found  that  In  the  Innes  study 
many  groups  of  animals  were  kept  in  the 
same  room:  this  included  27  groups  of  ani- 
mals on  which  various  pesticides  were  being 
tested.  Including  the  animals  which  were 
being  fed  chlorobenzilate  and  the  positive 
and  negative  controls.  While  the  current 
practice  is  to  avoid  co-housing  of  this  type, 
the  possibility  that  contamination  affected 
the  outcome  of  the  study  is  low  since  the 
untreated  controls  did  not  develop  tumors, 
and  only  3  of  the  27  other  groups  of  animals 
being  tested  showed  an  increase  in  tumor  in- 
cidence. 

This  comm'^nter  also  contended  that  the 
Agency's  risk  estimate  should  have  been 
based  on  the  tumor  Incidence  among  female 
mice  of  the  NCI  study  using  a  time-to-tumOr 
model. 

The  Agency  gencraDy  uses  the  more  con- 
servative linear  model  and  the  most  sensi- 
tive group  of  test  animals  (in  the  case  of 
chlorobenzilate.  male  mice  from  the  NCI 
study  as  weU  as  the  male  mice  from  the 
Innes  study)  in  developing  its  risk  estimates. 
This  is  based  on  the  fact,  as  discussed  above, 
that  there  are  many  uncertainties  which 
the  Agency  cannot  factor  into  a  risk  esti- 
mate, such  as  species  difference,  susceptible 
subgroups  of  the  human  population,  lack  of 
adequate  data  about  human  exposure,  and 
the  synergistic  effect  of  chemicals,  which 
make  a  more  conservative  approach  to  as- 
sessing cancer  risk  to  humans  preferable  to 
a  liberal  one. 

Another  commenter  [42  (30000/3D)]  sub- 
mitted a  published  pathological  review 
(Reuber,  M.D.,  Digestion  16:  308.  1977)  of 
the  Innes  study  in  support  of  its  validity  in 
indicating  oncogenic  risk.  The  CAG  recog- 
nized and  cited  this  paper  in  their  final  as- 
sessment of  chlorobenzilate. 

2.  Dietary  Risks.  The  general  population 
of  the  United  States  was  Identified  in  Posi- 
tion Document  3  as  being  potentially  at  risk 
from  exposure  to  chlorobenzilate  in  the 
diet.  Florida  residents  may  ingest  additional 
amounts  of  chlorobenzilate  because  pulp 
from  chlorobenzilate-treated  citrus  fruit  is 
fed  to  dairy  cattle  and  beef  cattle  which  are 
raised  and  marketed  in  Florida.  Thus,  resi- 
dents of  Florida  may  be  Indirectly  exposed 
to  chlorobenzilate  in  milk  and  meat  as  well 
as  directly  exposed  to  chlorobenzilate  from 
treated  citrus  fruit,  while  the  general  popu- 
lation in  the  rest  of  the  United  States  is  po- 
tentially exposed  to  chlorobenzilate  residues 
only  from  treated  citrus  fruit  and  citrus 
fruit  byproducts  (Position  Document  3,  pp. 
25-27). 

a.  Risk  to  Gen  ral  Population.  The  Secre- 
tary of  Agriculture  [36  (30000/3)1  recom- 
mended that  the  Agency  recalculate  the  di- 
etary exposure  estimates  "based  on  obtain- 
able analytical  sensitivity.  In  addition,  these 
theoretical  calculations  should  be  replaced 
with  actual  exposure  data  as  it  becomes 
available.  The  frequency  of  positive  chloro- 
benzilate residue  traces  should  also  be  taken 


into  account  in  calculating  theoretical  expo- 
sure levels." 

To  recalculate  dietary  exposure  estimates 
based  on  the  most  sensitive  analytical  meth- 
ods which  are  currently  available  might 
lead  the  Agency  to  underestimate  the  actual 
exposure,  since  most  of  the  monitoring  data 
were  obtained  with  less  sensitive  methods. 
Therefore,  this  suggestion  is  not  acceptable. 

By  the  same  reasoning,  the  suggestion  to 
take  into  account  the  frequency  of  positive 
samples  in  the  monitoring  data  was  also  re- 
jected, since  the  Agency  cannot  be  sure  that 
samples  which  appeared  to  be  negative  did 
not  actually  ifave  chlorobenzilate  residues 
which  could  have  been  detected  if  more  sen- 
sitive analytical  methods  had  been  used. 
The  Agency  will,  however,  revise  its  esti- 
mate of  dietary  exposure  if  the  required 
monitoring  data  Indicate  that  a  revision  is 
necessary. 

b.  Risk  to  In/ants  in  Florida.  One  com- 
menter [42  (30000/3D)]  asserted  that  the 
"risk  to  infants  was  not  factored  into  CAG's 
risk  assessments,"  although  the  CAG  forsaw 
a  "risk  to  infants  who  could  get  chlorobenzi- 
late residues  from  cow's  milk  via  pulp  feed 
as  well  as  through  orange  juice  (Position 
Document  3,  p.  33)."  This  commenter 
claimed  that  according  to  his  calculations, 
'the  dose  to  child/kg  body  weight  may  be 
greater  than  70  times  that  of  an  adult." 

The  Agency  recognizes  that  since  milk 
makes  up  a  lairge  portion  of  an  infant's  diet, 
infants  in  Florida  could  be  exposed  to  rela- 
tively more  chlorobenzilate  than  adults  in 
Florida,  but  to  the  Agency's  knowledge,  no 
actual  residues  of  chlorobenzilate  have  l>een 
detected  In  milk  or  orange  Juice  intended 
for  human  consumption.  However,  in  an  at- 
tempt to  deal  with  the  general  possibility  of 
low-level  residues,  in  Position  Document  3 
Agency  scientists  projected  residues  to  occur 
In  milk  at  levels  Just  below  the  current  level 
of  detection. 

c.  Revisions  in  Exposure  Analysis.  In 
order  to  take  account  of  the  higher  percent- 
age of  milk  in  an  Infant's  diet,  the  Agency 
has  recalculated  the  percentage  increase  in 
life-time  exposure  to  chlorobenzilate  for  In- 
fants In  Florida.  The  Agency  found  that 
this  factor  would  increase  Its  previous 
cancer  risk  estimate  by  4%  to  14%  for  In- 
fants in  Florida  (Anderson,  1978b).  As  indi- 
cated by  the  requirement  to  develop  data  on 
milk  and  pulp  residues  (described  in  pages 
85-86  of  Position  E>ocument  3),  tills  issue  is 
of  concern  to  the  Agency.  However,  the  re- 
sults of  the  cattle  feeding  study  and  milk 
monitoring  data  are  needed  in  order  to  more 
accurately  estimate  the  additional  risk  to  in- 
fants. 

Also,  the  risk  associated  with  milk  applies 
only  to  the  State  of  Florida,  not  the  entire 
population  of  the  United  States,  as  the  com- 
menter assumed.  The  additional  exposure 
associated  with  beef  and  milk  in  Table  3  of 
Position  Document  3  refers  only  to  Florida, 
and  has  been  corrected  to  indicate  this.  The 
revised  table  appears  on  page  11. 

Although  no  comments  were  received  on 
the  potential  dietary  exposure  through  resi- 
dues of  chlorobenzilate  in  citrus  oil.  the 
Agency  is  also  concerned  about  this  issue. 
Analyses  by  EPA  laboratories  found  chloro- 
benzilate residues  of  36  to  53  ppm  in  orange 
oil,  and  86  and  91  ppm  In  grapefruit  oil, 
using    samples    representing    "cold-pressed 
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oU"  from  eight  samples  of  oranges  and  two 
of  grapefruit  (KuU,  1978). 

The  oil  content  of  citrus  Juices  is  limited 
by  USDA  grading  standards  to  levels  vary- 
ing l)etween  0.015  and  0.03%.  For  grapefruit 
Juice,  the  oil  content  Is  limited  to  0.02%. 
Thus,  the  residues  which  the  oil  contributes 
to  citrus  Juices  are  calculated  to  be  in  the 
range  of  0.92  ppm.  I.e.,  0.02%  x  100  ppm  in 
oil. 

The  only  foods  where  some  additional  ex- 
posure from  the  use  of  citrus  oil  as  a  flavor- 
ing agent  can  be  calculated  are  fruit-fla- 
vored drinks  (ready-to-drink,  concentrated, 
and  powdered  forms).  The  USDA  House- 
hold Food  Consumption  Survey  Indicates 
consumption  of  19.2  grams/person/day  for 
cartKinated  fruit-flavored  soft  drinks  and 
18.8  grams/person/day  for  non-carbonated 
fruit  drinks,  concentrates,  and  mixes.  As- 
suming that  citrus  oil  flavorings  contribute 
similar  levels  of  residues  to  all  fruit-flavored 
soft  drinks,  concentrates,  and  {>owders.  as 
was  calculated  above  for  fruit  Juices,  0.02 
ppm  X  (19.24  18.8  gTams)  =  0.76  fxg  chloro- 
benzilate  Ingested/day.  This  calculation 
makes  no  adjustment  for  the  fact  that  not 
all  fruit  drinks  are  citrus-flavored  (since  the 
Agency  has  no  consumption  breakdown), 
but,  on  the  other  hand,  does  not  Include  the 
use  of  citrus  oil  to  flavor  foods  such  as 
candy,  baked  goods,  and  liqueurs. 

The  additional  0.76  >ig/day  is  roughly  20% 
of  the  total  dietary  chlorol)enzilate  expo- 
sure from  fruit  (3.8  jiK/day)  calculated  by 
the  EPA  in  Position  Document  3.  The 
Agency  has  revised  its  dietary  exposure  cal- 
culations to  reflect  this  additional  exposure. 
This  is  reflected  In  Tables  3.  7.  and  8  from 
Position  Document  3;  these  revised  tables 
are  included  on  pages  11,  12.  and  13. 
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TABlE  3 


REASONABLE  UPPER  LIMIT  OF  DIETARY  EXPOSURE  TO  CHLOROBENZILATE 


U.S.  Population  Exposure 


Commodity 
Citrus: 


Consumption- 
(g/day) 


Oranges  (Inc. juice) 
Grapefruit 
Other  Citrus  ^/ 
Flavr-  d  Drinks 

Other  Fruit: 

Nuts: 

Total  U.S. 


Extent-^ 
of  Use  by 
Crop  (%) 


Assumed-' 
Maximum 
Residue  (ppm) 


Maximum 

Ingestion 

(ug/day) 


42.00 
19.30 
12.70 
38.00 

47.80 
60-90 
31.00 

0.1 
0.02 

<  2.01 

<  1.18 

<  0.40 

<  0.76 

55.20 

0.08     ■ 

5.0^/ 

<  0.21 

1.18 

3.60 

0.1 

<  0.0043 

<  4.56  (0.0024  ppm) 


e/ 


Florida  Population's  Additional  Exposure-' 
(Percent  with  Potential  Occurrence)— 


Beef  and  Lamb 
Milk 


143.2 
184.7 


Total  Florida  Additional 
Grand  Total  Florida 


10  0.04        <  0.57 

100      0.0024  -  0.04   <  0.44  -  <  7.39 

<  1.01  -  <  7.96 
<  5.57  -  <  12.52  (<  0.0029  -  <  0.0065  ppm) 


a/     Severn,  1978 

b/     Doane,  1976 

£/  Detection  level  in  the  most  representative  sampling 

^/  Tolerance  level 

^/  Feeding  by-products  of  citrus  processing  (pulp  and  molasses)  to  cattle 

in  Florida  is  viewed  u3  an  indirect  aietary  souce  of  chlorobenzilate. 

It  results  in  additional  dietary  exposure  for  the  Florida  population. 
f_/     Based  on  limited  EPA  survey  (Luttner  and  McWhorter,  1978). 
_c[/  Added  to  account  for  possible  additional  residues  in  citrus  oil 

(Reed.  1978). 
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TABLE  7 

CHLOROBENZILATE 
POTENTIAL  CANCER  RISK  THROUGH  DIETARY  EXPOSURE 
FLORIDA  POPULATION  (8,000,000) 


NOTICES 

TABLE  8 
CHLOROBENZILATE 
POTENTIAL  CANCER  RISK  THROUGH  DIETARY  EXPOSURE 
U.S.  POPULATION  (EXCEPT  FLORIDA)  (212,000,000) 


9557 


One-hit  Model  (NCI  Data) 
Observed 


c/ 


One-hit  Model  (Innes  Data)- 
Observed^'' 


d/ 


Maximum- 
Lifetime  Probability 
of  Tumor  Formation 
(Less  Than) 


0.6  to  1.3  in  1  million 


3.1  to  7.0  in  1  mil  lion 


Maximum-'      \ 
Mathematical  Expectation 
of  Numbers  of  Tumors 
During  a  Lifetime 
(Less  Than) 


5  to  10 


25  to  56 


One-hit  Model  (NCI  DataV^^ 

Observed 
One-hit  Model  (Innes  Data)-^ 


p/ 
Observed-' 


Maximum-' 
Lifetime  Probability 
of  Tumor  Formation 
(Less  Than) 


0.5  In  1  minion 


2.6  in  1  minion 


Maximum-' 

Mathematical  Expectation 

of  Numbers  of  Tumors 

During  a  Lifetime 

(Less  Than) 


106 


551 


a^/  Assumes  that  dietary  exposure  occurs  at  the  level  of  exposure  expressed 
as  reasonable  upper  limit  (0.0025  to  0.0061  ppm  daily  throughout  life- 
time), and  model  projects  conservative  expression  of  risk. 

h/     Since  the  animal  study  was  conducted  throughout  lifetime  exposure,  the 
chance  of  cancer  occurrence  is  extrapolated  as  the  potential  of  a  cancer 
event  during  a  lifetime,  and  should,  therefore,  be  interpreted  as  an 
index  or  "mathematical"  expectation  rather  than  a  "clinical"  expectation. 

c/  In  addition  to  normal  spontaneous  rate;  estimate  based  on  NCI  study  male 
mice  with  hepatocellular  carcinomas  [32  out  of  48  (treated);  4  out  of  19 
(controls)]  (Albert,  1978b). 

6/     In  addition  to  normal  spontaneous  rate;  estimate  based  on  Innes  study 
"Strain  X"  male  mice  with  hepatomas  [9  out  of  17  (treated);  8  out  of 
79  (controls)]  (Albert,  1978). 

e/  Estimate  used. 


±/    Assumes  that  dietary  exposure  occurs  at  the  level  of  exposure  expressed 
as  reasonable  upper  limit  (0.0025  to  0.0061  ppm  daily  throughout  life- 
time), and  model  projects  conservative  expression  of  risk. 

b/     Since  the  animal  study  was  conducted  throughout  lifetime  exposure,  the 
chance  of  cancer  occurrence  Is  extrapolated  as  the  potential  of  a  cancer 
•  event  during  a  lifetime,  and  should,  therefore,  be  interpreted  as  an 
Index  or  "mathematical"  expectation  rather  than  a  "clinical"  expectation. 

£/  In  addition  to  normal  spontaneous  rate;  estimate  based  on  NCI  study  male 
mice  with  hepatocellular  carcinomas  [32  out  of  48  (treated);  4  out  of  19 
(controls)]  (Albert,  1978b). 

d/     In  addition  to  normal  spontaneous  rate;  estimate  based  on  Innes  study 
"Strain  X"  male  mice  with  hepatomas  [9  out  of  17  (treated);  8  out  of 
79  (controls)]  (Albert,  1978). 

e/  Estimate  used. 
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3.  Testicular  Effects.  The  presumption 
Against  chlorobenzllate  was  based  on  the 
risk  of  oncogenic  effect*.  However.  In  re- 
evaluating long-term  chlorobenzllate  feed- 
ing studies  In  connection  with  the  RPAR 
review,  the  Agency  concluded  that  the  data 
on  testicular  effects  also  required  considera- 
tion. Upon  re -examination,  the  Agency 
found  that  testicular  toxicity  in  rats  had 
been  reported  In  five  studies.  In  Position 
Document  3  [Section  IK  AM  3 1],  the  Agency 
analyzed  the  rt.sK  of  testicTilar  effects  asson- 
ated  with  chlorobenzllate. 

The  Agency  received  a  letter  from  a  regis- 
trant on  June  22,  1978,  which  contamed  raw 
data  and  an  additional  statistical  analysis 
which  he  claimed  proved  that  the  reproduc- 
tive performance  of  the  rats  in  the  Woodard 
(1965)  three-generation  reproduction  study 
was  not  Impaired.  The  Agency  issued  Posi- 
tion Document  3  on  June  30,  1978,  and  this 
information  was  too  late  to  be  considered  in 
that  document.  During  the  comment  period 
after  Position  Document  3  was  issued,  the 
registrant  [40  (30OOO/3D)]  re-stated  his 
statements  of  June  22nd.  and  the  Agency 
has  now  analyzed  this  Information. 

In  this  study,  Woodard  fed  rats  50  ppm 
chlorobenzllate  and  subsequent  generations 
25  or  50  ppm  chlorobenzllate.  Initially,  sig- 
nificantly-reduced mean  testicular  weights 
were  reported  using  the  Rank  Sum  Test  of 
Wilcoxon.  In  1966.  an  FDA  reviewer  '  said 
that  the  reproductive  performance  of  test 
and  control  rats  was  essentially  the  same. 
She  observed,  however,  that  there  could  be 
a  difference  In  the  two  groups,  because  of 
possible  diminished  testes  weights  in  the 
first  generation  of  treated  males.  The  re- 
viewer recommended  that  the  question  of 
whether  or  not  the  decrease  in  testicular 
weights  wsis  significant  could  be  resolved  by 
further  statistical  analysis.  In  the  letter  of 
June  22nd.  the  registrant  noted  that  the 
testicular  weights  of  one  animal  in  the 
group  given  50  ppm  chlorobenzllate  was 
more  than  five  standard  deviations  from  the 
group  mean.  The  registrant  therefore  elimi- 
nated the  testicular  weightji  of  that  animal 
from  subsequent  analysis.  The  decrea.se  in 
testicular  weights  was  then  found  to  be  in- 
significant by  one-way  analysis  of  variance 
and  Fischer's  Least  Squares  Difference 
tests. 

Although  the  registrants  statistical  ap- 
proach changes  the  analysis  for  this  study, 
it  does  not  alter  the  fact  that  adverse  testi- 
cular effects  have  l)€en  regularly  observed 
in  animals  which  received  chlorobenzllate  at 
high  doses  in  four  other  studies  discussed  in 
Position  Document  3.  For  this  reason,  the 
Agency  continues  to  be  concerned  about  the 
reproductive  effects  of  chlorobenzllate.  Ac- 
cordingly, the  Agency  will  require  the  regis- 
trants to  perform  a  three-generation  repro- 
duction study  with  appropriate  protocol  as 
discussed  under  Section  C(4)  of  this  docu- 
ment. 

B.  COMMENTS  RELATING  TO  BENETITS 

The  Agency's  analysis  of  the  benefits  as- 
sociated with  chlorobenzllate  was  presented 
in  Position  Document  3  (pp.  39-67).  The 
Agency  invited  information  on  the  econom- 
ic, social,  and  environmental  benefits  of  the 
pesticide   during   the   rebuttal   period,   and 
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this  Information  was  included  In  the  Chloro- 
benzllate Benefit  Anal>'sls  in  Poeitlon  Docu- 
ment 3.  The  USDA  also  aided  the  Agency  in 
a  Joint  effort  to  develop  Information  on  the 
benefits  of  the  ongoing  uses  of  chlorobenzl- 
late. Several  commenters  raised  questions 
on  the  benefits  Information.  This  Section 
aLso  contains  new  Information  that  has 
become  available  since  the  publication  of 
Position  Document  3. 

1.  GeneroL  One  commenter  [50  (30000/3)1 
wrote.  "Concerning  chlorobenzllate.  there 
were  two  major  problems  with  the  benefit 
data.  First,  it  was  incomplete  •  •  •." 

The  chlorobenzllate  t)etiefits  assessment 
team  (BAT)  '  used  only  the  mo.st  current 
and  relevant  data  which  was  available  to 
them  when  they  prepared  their  1977  report. 
The  BAT  was  aware  of  the  references  cited 
by  this  commenter.  even  though  not  all  of 
these  references  were  disciissed  or  refer- 
enced sp>ecifically  in  the  BAT  report.  The 
Information  presented  by  the  commenter 
either  supports  the  Agency's  p>osltion  or  is 
not  the  most  relevant,  current,  or  accurate 
data  available  on  the  subject  (Knapp. 
1978a). 

This  commenter  (50  (30000/3)1  continued: 

The  second  deficiency  of  the  chlorobenzl- 
late benefit  data  was  the  use  of  the  Allen 
paper  itself.  •  •  •  Incidentally,  grapefruit 
were  not  mentioned  In  the  Allen  paper,  but 
a  17%  yield  loss  of  grapefruit  was  attributed 
to  the  Allen  paper.  Where  did  the  number 
come  from? 

The  actual  objection  to  Allen's  paper  Is 
not  clear.  Jon  Allen  Is  a  leading  expert 
doing  research  on  how  mites  damage  citrus 
fruit,  foliage,  trees,  and  groves.  His  results 
are  the  most  precise  and  timely  available, 
and  his  work  Includes  both  oranges  and 
grapefruit.  Additional  data  regarding  yield 
are  discussed  in  Section  II  (4)(a)  of  this  doc- 
ument. 

2.  Altemativet. — a.  Dicofol  One  com- 
menter [39  (30O0O/3D)l  disagreed  with  the 
Agency's  conclusion  that  dicofol  was  not  a 
satisfactory  alternative  to  chlorotxrizilate. 
He  first  questioned  the  Agency's  representa- 
tion of  the  problem  of  controlling  snow 
scale  when  dicofol  is  used  as  a  miticlde.  Spe- 
cifically. Position  Document  3  stated  that. 

"If  dicofol  Is  used  in  groves  infested  with 
snow  scale  (approximately  75%  of  Florida 
groves)  the  snow  scale  populations  Increase, 
causing  serious  Infestation  and  necessitating 
the  use  of  scallcides  (Florida  Cooperative 
Extensive  Service.  1977)."  and  'Growers 
using  dicofol  in  place  of  chlorobenzllate  In 
groves  Infested  with  snow  scale  would  need 
to  supplement  dicofol  applications  with  sca- 
liclde  applications." 

The  phenomenon  of  dicofol  s  effect  upon 
snow  scale  populations  (rapid  Increases 
after  application  in  groves  where  this  pest  is 
present)  is  well  documented  In  the  litera- 
ture (Brooks  and  Whitney.  1976).  Applica- 
tion of  dicofol  for  mite  control  when  snow 
scale  are  also  present  in  the  grove  necessi- 
tates the  concurrent  use  of  a  scalicide.  many 
of  which  have  a  negative  effect  upon  benefi- 
cial insect  populations. 

The  commenter  supplied  data  which  indi- 
cate that  the  effect  of  dicofol  on  snow  scale 
is  seasonal.  These  data  show  that  dicofol 
can  be  used  during  the  spring  and  fall  with- 
out increasing  snow  scale,  but  that  during 
the  sunmier  growers  would  need  to  supple- 
ment dicofol  with  scalicides  In  groves  infest- 


'This  division  of  FDA  became  part  of  the 
EPA  when  the  Agfrry  was  establi.shed  in 
1970. 


'The  BAT  consisted  of  USDA  and  Slate 
exleiuion  and  research  personnel. 


ed  with  snow  scale.  Although  the  Agency 
recognizes  this  seasonal  variation  effect,  it 
does  not  alter  the  chlorobenzllate  benefit 
analysis,  because  that  analysis  was  based  on 
the  use  of  chlorobenzllate  during  the 
summer  when  growers  could  not  use  dicofol 
alone  (Luttner.  1978a;  Knapp.  1978b). 

Secondly,  the  commenter  [39  (30000/3D)] 
questioned  the  Agency's  statements  on  the 
oncogenic  effects  of  dicofol  (Position  Docu 
ment  3.  Appendix  C).  The  Agency's  state- 
ments on  dicofol's  oncogenicity  were  based 
on  preliminary  results  of  an  NCI  study  In 
which  dicofol  reportedly  Induced  hepatocel- 
lular carcinomas  In  male  mice.  This  com- 
menter questioned  the  validity  of  the  dico- 
fol bioassay  as  follows: 

•  *  *  according  to  the  NCI  Clearinghouse  on 
Environmental  Carcinogens,  the  stability  of 
the  sample  of  dicofol  fed  the  animals  in  the 
NCI  studies  was  not  maintained  throughout 
the  study  so  that  it  is  unclear  what  the  ani- 
mals were  fed.  Therefore,  the  Clearinghouse 
has  Indicated  that  the  NCI  studies  prohibit 
drawing  any  conclusions  concerning  dicofol 
carcinogenicity. 

The  Agency's  Carcinogen  Assessment 
Group  (CAG)  did  not  agree  that  this  prob- 
lem Invalidated  the  NCI  study  for  several 
reasons.  First,  the  NCI  Increased  the 
amount  of  dicofol  which  they  fed  to  the  ani- 
mals during  the  latter  part  of  the  study, 
perhaps  to  compensate  for  the  degradation 
of  the  Initial  dose  of  the  chemical.  Second, 
the  Agency  has  no  Information  about  the 
stability  of  this  compound  when  it  is  actual- 
ly applied  to  citrus  crops:  it  is  possible  that 
desompositlon  of  the  compoui  during  the 
NCI  bioassay  parallel  that  In  the  field. 
Thus.  It  Is  Immaterial  whether  the  male 
mice  responded  to  the  parent  compound  or 
its  decomposition  products  since  exposure 
to  both  is  expected.  Finally,  participants  in 
the  Clearinghouse  Meeting  stated  that  he- 
patocellular carcinoma  among  treated  mice 
was  74%  in  the  high  dose  group  and  44%  in 
the  low  dose  group,  as  compared  to  25%  in 
historic  controls  and  17%  in  experimental 
controls.  The  CAG  believes  that  this  is  a 
statistically  significant  induction  of  hepato- 
cellular carcinoma,  and  therefore  sufficient 
to  conclude  that  dicofol  is  carcinogenic  In 
male  mice  (Albeit.  1978). 

b.  Hmulella  and  Diflubemuron.  One  com- 
menter [42  (30OO0/3D)]  asked  by  the 
Agency  had  not  evaluated  two  alternatives 
for  chlorobenzllate  (diflubenzuron  and  Hir- 
sutelia)  which  they  termed  "promising." 
The  Agency  reviewed  these  potential  alter- 
natives before  issuing  Position  Document  3 
(McWhorter.  1978d)  and  agrees  that  the.se 
are  promising.  However,  neither  difluben- 
zuron or  HirsuteUa  is  currently  registered  as 
a  citrus  miticlde.  and  their  effectiveness  on 
citrus  crops  as  well  as  the  potential  risks  as- 
sociated with  these  uses  have  not  yet  been 
fully  evaluated. 

3.  Need  for  Miticides.  Several  commenters 
questioned  the  need  for  miticides.  especially 
for  the  large  percentage  of  citrus  fruit 
which  is  destined  for  the  process  market. 
Two  respondents  disputed  the  Agency's  po- 
sition that  mites  need  to  be  controlled  be- 
cause they  affect  fruit  size,  appearance, 
crop  yield,  and  tree  stock  stamina  (Position 
Document  3,  p.  44).  For  example,  one  com- 
menter [42  (30OO0/3D))  suggested  that 
chlorobenzllate  does  not  need  to  be  used  on 
citrus  fruit  which  Is  to  be  proce.ssed.  and 
that  the  Agency  should  have  considered 
cancelling  the  use  of  chlorobenzllate  on  all 
citrus  fruit  intended  for  processing. 


Another  commenter  [50  (30000/3)]  assert- 
ed that  mites  affect  the  appearance  of 
citrus  fruit  and  that  this  is  merely  a  cosmet- 
ic effect  rather  than  a  substantive  effect 
such  as  a  change  In  yield.  The  commenter 
concluded  that  the  Agency's  benefit  analy- 
sis overestimated  the  economic  benefit  de- 
rived from  the  use  of  chlorobenzllate  on 
citrus  crops,  leading  the  Agency  to  continue 
registrations  of  chloroben2ilate  on  citrus 
fruit  rather  than  cancelling  them.  This 
commenter  Implied  that  it  may  not  be  nec- 
essary for  growers  to  treat  citrus  crops  for 
mites  at  all. 

a.  Yield  Effects  of  Rust  Mite  Damage.  One 
commenter  [50  (30000/3)]  noted,  "One 
would  expect  citrus  rust  mite  damage  to  be 
of  less  importance  to  the  processor,  as  It  af- 
fects only  the  appearance  of  the  fruit." 
However,  Information  available  to  the 
Agency  contradicts  the  assertion  that  nist 
nriite  damage  affects  only  the  appearance  of 
the  fruit.  Several  researchers  have  evaluat- 
ed the  Impact  of  citrus  rust  mites  on  citrus 
production  and  found  that.  In  addition  to 
harming  the  appearance  of  the  fruit,  citrus 
mites  have  other  adverse  effects  upon  both 
citrus  trees  and  fruit,  including  lower  yields 
due  to  Increased  fruit  drop  and  decreased 
fruit  size:  leaf  drop;  damage  to  leaves  and 
young  shoots:  and  Increased  fruit  transpira- 
tion rates  both  on  the  tree  and  when  the 
fruit  is  in  the  marketing  process  (Yothers 
and  Mason,  1930;  Spencer  and  Osbum.  1950; 
Albrlgo  and  McCoy,  1974;  Yothers,  1918: 
Pratt,  1958).  For  example,  a  recent  study 
showed  that  mite  damage  reduces  tree  lon- 
gevity: of  4,692  Florida  orange  trees  lo.st  due 
to  Insect  damage  In  1977,  1,753  trees  (or 
36%)  were  lost  due  to  rust  mit«  damage 
(Doane  Agricultural  Service.  Inc.,  1978). 

The  most  significant  research  to  date  on 
the  nature  and  extent  that  yield  is  affected 
by  citrus  mites  is  that  of  Allen  (1978a. 
1978c)  and  Allen  and  Stamper  (1978),  which 
has  become  available  since  Position  Docu- 
ment 3  was  published.  Allen  was  the  first  to 
use  quantitative  methods  to  determine  the 
degree  to  which  rust  mites  reduce  yields  by 
causing  fruit  to  drop  from  the  trees  and  by 
reducing  fruit  size  given  specific  levels  of 
mite  infestation.  Allen's  fruit  drop  work  has 
demonstrated  that  citrus  fruit  damaged  by 
rust  mites  tends  to  lase  water  more  rapidly 
than  undamaged  fruit,  and  damaged  fruit 
also  has  a  lower  bonding  force  to  the  tree. 
Four  different  studies  have  shown  that  fruit 
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which  has  been  damaged  by  rust  mites  is 
more  likely  to  drop  from  the  tree  prema- 
turely Uian  will  undamaged  fruit  (Allen, 
19^78a). 

Effects  on  fruit  growth  similar  to  those 
found  by  Allen  were  described  by  Tono  et 
al.  (1978).  These  authors  found  that  the 
citrus  rust  mite  reduced  the  diameter, 
volume,  and  weight  of  Satsuma  mandarin 
oranges  when  compared  to  undamaged 
fruft.  Allen  condluded  that,  "since  the  data 
of  Tono  et  al.  (1978)  for  a  different  rust 
mite  attacking  a  different  citrus  species  Is 
very  similar  to  the  present  study,  the  effects 
of  citrus  rust  mite  on  other  citrus  varieties 
are  probably  similar  to  that  reported  here" 
(Allen.  1978c). 

Allen  has  very  recently  developed  a  simu- 
lation model  to  predict  yield  loss  based  on 
mite  densities,  control  timing,  and  different 
control  strategies  (Allen,  1978c).  Allen's 
recent  data  concerning  the  relationship  be- 
tween yield  effects  and  the  fruit  surface 
area  which  is  damaged  by  mites  indicate 
that,  in  the  absence  of  treatment  for  mites, 
growers  can  expect  fruit  surface  area 
damage  (russettlng)  ranging  from  a  low  of 
10%  to  a  high  of  50%.  Allen's  new  data  for 
oranges  and  grapefruit  show  the  following 
yield  effects  at  these  damage  levels: » 

Volume  loss  Re<hicUon 

Surface  area       (pet )  (includes  Insoluble  solids 
datnatie  (pot)       drop  plus  size  (pet) 

reduction) 


10 (Low) 

30  (Med) 

50  (High) 


4J8 

13.61 
23.89 


3.53 
11.00 
19.33 


These  volume  loss  data  provide  new  sup- 
port for  the  Agency's  earlier  estimates  of 
21.2%  (oranges)  and  25.3%  (grapefruit)  at 
the  50%  damage  level  and  11.6%  (oranges) 
and  14.0%  (grapefruit)  at  the  30%  damage 
level  (Luttner.  1978c).  Allen's  new  data  also 
muiude  figures  on  the  reduction  of  soluble 


•These  data  reflect  mite  damage  on  June 
1  and  harvest  on  April  1  lor  Valencia  or- 
anges; June  1  damage  and  March  1  harvest 
for  grapefruit.  Both  situations  are  typical 
for  Florida  (Allen.  1979).  Allen's  analysis 
(for  oranges)  projects  these  relationships 
over  a  range  of  1%  to  80%  surface  area 
damage  (0.5%  to  42.3%  volume  loss,  respec- 
tively. 
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solids,  an  economic  loss  which  was  not 
known  and  therefore  not  Included  in  the 
Agency's  earlier  analyses,  and  which  Indi- 
cates another  benefit  of  controlling  citrus 
mites. 

To  support  his  contention  that  mites 
damage  only  the  appearance  of  citrus  fruit, 
this  commenter  [50  (30000/3)]  quoted  sever- 
al sources,  including  Griffiths  and  Thomp- 
son (1953),  Reinking  (1967),  Slmanton 
(1962),  McCoy  et  al.  (1967a),  Ziegler  and 
Wolfe  (1975),  Townsend  (1976),  and  Olmert 
and  Kenneth  (1974).  The  Agency  does  not 
agree  with  his  interpretation  of  the  conclu- 
sions of  some  of  these  sources,  while  the  re- 
sults of  others  were  taken  out  of  context.  In 
addition,  one  source  did  not  deal  with  chlor- 
obenzllate at  all,  whUe  another  was  strictly 
a  laboratory  and  not  a  field  test. 

Most  importantly,  the  performance  of 
chlorobenzllate  was  not  evaluated  in  most 
of  the  studies  cited.  Further,  the  data  pre- 
sented by  the  commenter  as  Table  4  (repro- 
duced on  the  following  page)  appear  to  be 
very  misleading.  "Significance "  was  appar- 
ently assigned  In  most  instances  by  the  com- 
menter and  not  by  the  authorities  who  gen- 
erated the  data.  The  problems  associated 
with  using  Griffiths  and  Thompson  (1953), 
Reinking  (1967),  and  Slmanton  (1962)  as 
sources  have  already  been  discussed,  and  are 
discussed  in  detail  in  Ludvik  (1978).  The 
McCoy  et  al.  (1967a)  reference  must  not 
have  been  read  correctly.  These  authors 
clearly  show  that  on  the  avertige  for  a  four- 
year  period,  yields  measured  as  "mean 
pounds  solids/year"  were  3.986.2.  3,887.1, 
and  3,499.5  pounds  for  conventional,  inte- 
grated, and  no-spray  progranu,  respectively. 
The  first  two  did  not  differ  significantly, 
but  the  third  did  differ  significantly  from 
the  other  two.  The  commenter  cited  3.896 
and  3,500  pounds  as  "NS"  and  thus  ignored 
a  major  thrust  of  the  research  described, 
namely,  comparison  of  a  "complete"  and  an 
integrated  spray  program  with  a  no-spray 
program.  For  purposes  of  this  discussion, 
the  Agency  is  primarily  concerned  with  the 
Commenters  use  and  interpretation  of  the 
data,  rather  than  with  the  data  as  generat- 
ed and  analyzed  by  the  several  authors. 

The  Agency  concludes  that  there  are  yield 
effects  associated  with  rust  mite  infesta- 
tions. However,  the  benefit  analysis  is  insen- 
sitive to  the  level  of  such  damage,  because 
no  yield  benefits  were  claimed  for  chloro- 
benzllate over  substitute  miticides  which 
would  be  used  to  replace  it. 
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b.  Economic  Importance  of  Russetting.  A 
commenter  [50  (30000/3D)]  also  implied 
that  miticides  are  unnecessary  in  citrus  pro- 
duction, because  there  are  no  marketing  in- 
centives to  avoid  mite  damage.  Aside  from 
the  effects  on  yield,  the  russetting  factor  is 
economically  imr>ortant,  because  russetted 
fruit  commands  a  lower  price  in  the  fresh 
market  for  citrus  fruit;  russetted  fruit  com- 
mands a  lower  price  because  American  con- 
sumers prefer  non-russetted  citrus  fruit,  a 
preference  that  is  reflected  in  the  USDA 
grading  system.  These  fresh  market  sales 
provide  significant  revenues  to  citrus  grow- 
ers in  all  States,  and  are  especially  impor- 
tant for  certain  crops  in  Arizona,  California, 
and  Texas,  where  volume  sales  of  both  or- 
anges and  grapefruit  in  the  fresh  market  ex- 
ceeded volume  sales  of  these  crops  in  the 
process  market  during  1977-1978  (U.S.  De- 
partment of  Agriculture,  1978).  Therefore, 
growers  plan  to  sell  as  much  of  their  fruit  as 
possible  to  the  fresh  market.  However,  be- 
cause growers  cannot  predict  during  the 
growing  season  how  much  of  their  fruit 
they  will  be  able  to  sell  to  the  fresh  market, 
they  tend  to  treat  their  fruit  with  miticides 
in  order  to  maximize  their  sales  t>otential  in 
the  fresh  market. 

This  commenter  150  (30000/3)]  disagreed 
with  the  conclusion  that  bright,  undamaged 
fruit  command  higher  prices:  "Another 
point  that  was  missed  is  that  russetted 
grapefruit  sell  for  a  premium  price  on  some 
markets.  All  this  information  is  in  the  lit- 
erature." 

The  actual  and  complete  quotation  from 
Zlegler  and  Wolfe  (1975)  is: 

"Russetted  fruit  is  Just  as  good  to  eat  as 
bright  fruit,  and  some  markets  even  pay  a 
premium  for  it,  although  it  Is  unusually  dis- 
counted somewhat  for  poor  external  appear- 
ance and  may  not  keep  as  long."  Ziegler  and 
Wolfe  (1975)  did  not  cite  references  to  sup- 
port their  statement,  identify  locations,  or 
indicate  the  magnitude  of  sales  or  the  per- 
centage of  the  total  market  involved,  yet 
this  commenter  presented  their  statement 
in  a  manner  which  suggested  that  a  major 
segment  of  the  citrus  market  had  been  ig- 
nored in  the  Agency's  analysis.  The  Agency 
has  since  verified  that  such  a  market  does 
exist.  It  is  a  limited  local  specialty  market 
which,  according  to  Wardowski  (1978)  ac- 
counted for  the  sale  of  0.83%,  0.02%,  and 
0.03%  of  the  fresh  grapefruit,  oranges,  and 
tangerines,  respectively,  in  Florida  in  1976- 
1977.  Wardowski  (1978)  also  commented 
that  "the  contention  [50  C30000/3)]  that 
russetted  grades  of  grapefruit  command 
higher  prices  is  seldom  correct."  He  also 
said  that,  based  on  the  Annual  Statistical 
Record,  1977-1978  Season,  by  the  Citrus  Ad- 
ministrative Committee,  the  average  prices 
for  russetted  grades  of  grapefruit  for  the 
1977-1978  season  are  appreciably  lower  than 
for  better  looking  fruit.  There  are  occasion- 
al exceptions  when  russetted  grades  com- 
mand higher  prices,  as  for  example  the 
Indian  River  white  seedless  grapefruit  sold 
during  the  week  ending  June  18,  1978.  How- 
ever, no  one  could  sell  those  grades  for  pre- 
mium prices  on  the  season-long  average; 
such  a  specialty  market  is  very  price  elas- 
tic' *,  and  an  extra  carload  or  two  could  well 
break  the  market  (Wardowski,  1978). 

In  addition,  commenters  recognized  that 
processors  often  pay  less  for  marked  fruit. 


even  though  one  would  think  cosmetic  ap- 
pearance would  be  of  little  or  no  conse- 
quence to  them.  Internal  quality  is  of  great- 
er importance  to  the  processor  than  exter- 
nal appearance,  but  when  the  crop  is  large 
and  the  fresh  fnilt.  market  slow,  the  proces- 
sor tends  to  discount  fruit  for  external  qual- 
ity even  though  th'  lower  grade  fruit  is 
fully  as  satisfactory  '     his  use. 

The  Agency  concl  i  -.  that  russetted  fruit 
is  less  valuable  in  t'  r  esh  market  and  even 
in  the  process  mar'  Apart  from  any  other 
losses  in  quantity  ji  jua^ty  (e.g.,  reduction 
in  soluble  solids),  r  jt>etting  causes  econom- 
ic damage.  It  is  «  onomic  damage  to  the 
grower  if  he  rece  ,es  a  lower  pric»  for  a 
crate  of  russetted  fruit,  regardless  of  wheth- 
er he  suffered  a  loss  In  yield,  !.«.,  he  got 
fewer  crates  from  the  grove. 

4.  Value  in  IPM  Programs.  Two  com- 
menters (40.  50  (30000/3D)]  questioned  the 
Agency's  position  that  chlorobenzllate  is  an 
important  component  of  IPM  programs  to 
c»>ntroI  the  citrus  riist  mite  in  citrus  groves. 
As  described  in  Position  Document  3,  the 
Agency's  position  is  based  in  the  demon- 
strated benefits  of  using  integrated  chemi- 
cal and  biological  pest  management  (IPM) 
practices  on  citrus  crops,  as  in  Florida 
where  chlorobenzllate  is  used  to  control  rust 
mites  in  combination  with  parasitic  wasps 
which  were  introduced  to  control  the  scale 
insects  endogenous  to  Florida  citrus  groves. 
Initially,  a  parasitic  wasp  release  program 
was  instituted  in  Florida  during  the  1950's 
to  control  scale  insect  infestations,  and  this 
program  established  parasite  populations 
which  control  purple  and  red  scale  through- 
out the  entire  State.  In  1973,  the  University 
of  Florida  began  a  Federally-funded  demon- 
stration EPM  program  involving  chloroben- 
zllate and  the  parasitic  wasps.  This  program 
has  shown  growers  throughout  the  State 
that  using  chlorobenzllate  in  EPM  programs 
controls  the  rust  mite  without  harming  the 
parasitic  wasp  populations.  Currently,  bio- 
logical scale  control  efforts  are  directed  at 
release  and  establishment  of  a  third  wasp 
species  to  control  snow  scale  (Brooks,  1977). 
Current  data  (Doane  Agricultural  Service, 
Inc.,  1978)'  which  indicates  that  at  least  as 
much  chlorobenzllate  is  now  being  used  as 
was  reported  in  the  1975  data  on  which  the 
Benefits  Analysis  was  based,  reflect  the  suc- 
cess of  this  IPM  program. 

An  important  dimension  of  IPM  in  Florida 
has  been  the  reduced  need  for  chemical  con- 
trol of  scale  insects.  Prior  to  the  introduc- 
tion of  two  Aphytis  species,  purple  and  Flor- 
ida red  scales  were  ranked  as  the  first  and 
fourth  most  important  pests  of  Florida 
citrus,  respectively  (Thompson,  1955).  How- 
ever, ".  .  .  spectacular  successes  of  biologi- 
cal control  of  Florida  red  scale,  Chrysom- 
phalus  aonidum  (L.).  and  purple  scale.  Lepi- 
dosaphes  beckii  (Newm).  have  reduced  the 
need  for  multiple  applications  of  organic 
phosphate  insecticides"  (McCoy  et  al., 
1976b).  The  program  to  establish  scale  para- 
sites was  so  successful  that,  at  present,  both 
insects  are  considered  to  t>e  minor  pests 
(Brooks,  1977).  Both  red  and  purple  scale 
can  still  be  found  at  very  low  levels  in  most 


♦The  price  is  very  sensitive  to  changes  in 
supply. 


'This  new  data,  which  has  just  become 
available  to  the  Agency,  indicates  that  more 
chlorobenzllate  is  now  being  used  This 
could  increase  both  the  risks  and  benefits 
associated  with  the  citrus  uses  of  chloroben- 
zllate. However,  the  Agency  did  not  receive 
this  information  in  time  to  evaluate  it  and 
correspondingly  revise  both  the  risk  and 
benefits  estimates. 


Florida  citrus  groves  and  are  generally  only 
serious  where  parasite  development  has 
been  retarded  (Brooks.  1977).  The  mainte- 
nance of  scale  parasite  populations  repre- 
sents a  very  significant  IPM  consideration 
throughout  Florida's  citrus-growing  areas. 

In  California,  chlorobenzllate  is  by  far  the 
most  effective  material  for  control  of  citrus 
bud  mite  on  lemons.  It  is  estimated  that, 
without  chlorobenzllate,  one  i>etroleum 
spray  would  be  required  on  aU  of  the  south- 
em  California  lemon  acreage,  and  two  pe- 
troleum oil  sprays  would  be  required  on 
two-thirds  of  the  acreage  each  year.  As  a 
consequence  of  using  chlorobenzllate.  only  a 
fraction  of  this  acreage  needs  to  be  treated 
each  year.  The  use  of  chlorobenzllate  In 
Florida  and  Texas,  primarily  to  control  the 
citrus  rust  mite,  has  been  one  of  the  key 
factors  enabling  growers  in  these  States  to 
significantly  reduce  the  total  number  of  pes- 
ticide treatments  applied  each  year.  Chloro- 
benzllate pro^'ides  excellent  rust  mite  con- 
trol without  the  phytotoxic  properties  of 
petroleum  oil  during  pericxls  of  stress  to  the 
trees  and  with  little  or  none  of  the  reduc- 
tions In  populations  of  Important  beneficial 
insects  which  the  nonselective  alternatives 
cause. 

6.  Variability  of  Actual  Benefits.  In  the 
previous  sections,  a  number  of  commenters 
raised  issues  relating  to  the  Agency's  analy- 
sis of  benefits.  While  each  of  these  issues 
were  discussed  individually,  as  a  group  they 
implied  that  the  Agency  had  overestimated 
the  economic  impact  of  cancelling  chloro- 
benzllate. This  general  concern  is  discussed 
below. 

The  Benefit  Analysis  projected  that  can- 
cselllng  the  use  of  chlorobenzllate  on  citrus 
crops  would  cost  approximately  $13.1  mil- 
lion the  first  year  after  cancellation  and  in- 
crease to  i57.6  million  by  the  fifth  year. 
These  projections  were  based  on  the  recent 
use  patterns  for  chlorobenzllate.  the  dynam- 
ics and  interelationships  between  pests  and 
beneficial  Insects  in  citrus  groves,  and  the 
impacts  which  might  reasonably  be  expect- 
ed to  occur  if  substitute  pesticides  were  used 
to  control  the  rust  mite.  AlUiough  Position 
Document  3  stated  that  these  projections 
are  based  on  a  number  of  variables  and  as- 
sumptions and  that  the  projected  cost  totals 
are  maximum  values,  the  commenters  have 
apparently  interpreted  the  projections  as 
precise  impacts.  This  misunderstanding 
might  have  been  avoided  if  the  discussion 
had  indicated  a  range  of  possible  impacts 
rather  than  reporting  point  estimates. 

It  is  possible  that  in  any  given  year  the 
loss  of  chlorobenzllate  on  citrus  fruit  would 
result  in  no  economic  Impacts  other  than 
the  higher  replacement  cx>sts  for  alternative 
miticides  (about  $3  million  per  year).  How- 
ever, this  could  (x^ur  only  if  infestations  of 
scale  insects  did  not  materialize  In  the  ab- 
sence of  scale  parasites,  thus  making  it  un- 
necessary to  treat  the  groves  to  control 
scale  insects.  In  view  of  the  fact  that  purple 
and  red  scaile  now  exist  at  ge.-ierally  sub-eco- 
nomic levels  throughout  the  State  (and  that 
snow  scale  also  infest  about  75%  of  Florida's 
citrus  acreage),  and  given  the  toxicity  of 
certain  of  the  major  alternative  miticides  to 
scale  parasites,  the  Agency  considers  the 
likelihcx>d  of  such  an  occurrence  to  be  ex- 
tremely unlikely.  It  is  Inappropriate  to 
assume  a  constant  need  for  additional  scale 
control  treatments  on  all  of  the  Florida 
citrus  acreage,  since  scale  populations  could 
reasonably  be  expected  to  vary  by  year  as 
well  as  by  area.  The  same  argument  also  ap- 
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piles  to  the  projected  need  for  %dded  mite 
control  treatments  on  additional  acres  of 
lemons  in  California  if  chlorobenzilate  is 
unavailable. 

The  Agency  has  reviewed  the  Incidence  of 
economic  Infestations  of  red  and  purple 
scale  In  the  citrus- growing  States  during 
1975  and  more  recent  years  (Doane  Agricul- 
tural Service.  Inc..  1976,  1978)  and  the  Inci- 
dence of  use  of  multiple  applications  of  or- 
ganophosphates  which  are  harmful  to  scale 
In^ct  predators  and  has  found  that  a  rela- 
tionship appears  to  exist.  The  more  such 
chemicals  are  used  (Including  insecticides  as 
well  as  mitlcides),  the  more  treatments  will 
be  required  for  red  and  purple  and  unspeci- 
fied scale  insect  problems. 

There  is  no  precise  methodology  or  logic 
which  the  Agency  can  use  to  assign  prob- 
abilities to  the  many  outcomes  which  could 
ensue  if  chlorobenzilate  were  cancelled. 
Keeping  in  mind  that  red  and  purple  scale 
insects  are  presently  an  economic  problem 
for  a  number  of  growers  and  that  low  levels 
of  infestation  exist  on  most  of  the  acreage, 
it  is  reasonable  to  project  that  most  of  the 
citrus  acreage  could  easily  be  infested  by 
red  and  purple  scales  which  would  require 
treatment  if  the  existing  parasites  were 
killed  because  growers  were  using  mitlcides 
other  than  chlorobenzilate. 

In  view  of  the  numerous  biological,  envi- 
ronmental. Euid  economic  factors  Involved  In 
projecting  economic  impacts,  the  projection 
of  such  Impacts  is  necessarily  judgmental. 
The  Agency's  conclusion  is  that,  quite  clear- 
ly, the  upper  limit  of  economic  Lmpacti  on 
citrus  could  occur  in  a  given  year  ($57  mil- 
lion). In  any  given  year,  the  particular  com- 
bination of  environmental  and  economic 
variables  will  cause  this  projection  to  vary. 
While  the  Agency  recognizes  the  probabilis- 
tic nature  of  the  conclusions  of  the  benefit 
analysts,  it  Is  confident  that  the  economic 
benefits  of  using  chlorobenzilate  on  citrus 
crops  are  substantial  and  that  the  range  of 
variability  in  the  projected  impact  of  cancel- 
ling the  citnis  uses  of  chlorobenzilate  would 
not  be  of  sufficient  magnitude  to  change 
the  Agency's  regulatory  decision. 

C.  COaOiENTS  RZLATING  TO  RXGULATORT 
OPTIOIfS 

1.  Son-Citnii  Uses.  In  Position  Document 
3.  the  Agency  recommended  cancelling  all 
non-cftrus  uses  of  chlorot)enzilate.  because: 
1 )  chlorobenzilate  poses  a  risk  of  cancer  and 
adverse  testicular  effects  to  humans,  and  2) 
no  benefits  would  be  lost,  since  effective  al- 
ternatives a'-e  registered  for  each  of  the 
ncn-citrus  uses  of  chlorobenzilate.  In  some 
casfs  these  alternatives  are  less  experwlve 
than  chlorobenzilate  and  achieve  compara- 
ble levels  of  control. 

T^e  Secretary  of  Agriculture  [36  (30000/ 
3)]  recommended  that  the  Agency  continue 
the  registrations  for  chlorobenzilate  use  on 
cherries,  walnuts,  melons,  almonds,  cotton, 
certain  ornamentals,  and  outdoor  areas. 

The  Secretary  stated: 

"In  view  of  the  relatively  small  amount  of 
chlorobenzilate  used  on  these  crops  and, 
thus,  the  correspondingly  small  risk  associ- 
ated with  these  uses,  the  Department  rec- 
ommends that  these  registrations  be  contin- 
ued while  biological  and  economic  data  are 
obtained  in  order  to  better  determine  the 
complete  risk/benefit  situation.  A  require- 
ment for  accomplishing  this  during  the 
same  18-month  period  allowed  for  collecting 
additional  exposure  data  on  the  citrus  uses 
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should  be  included  in  the  final  determina- 
tion. 

The  SAP  also  recommended  that  the 
Agency  continue  all  non-citrus  uses.  Specifi- 
cally, the  Panel  stated: 

"The  Scientific  Advisory  Panel  believes 
the  registration  for  chlorobenzilate  on  non- 
citrus  crops  and  ornamentals  should  contin- 
ue on  the  same  basis  as  for  citrus  crops.  In 
this  regard,  the  proposed  studies  concerning 
residues  in  food  crops,  applicator  exposure, 
aerial  application  exposure,  etc.,  required  in 
Option  F  for  citrus  crops  should  also  be  re- 
quired for  non-citrus  crops.  The  Scientific 
Advisory  Panel  t)elieve8  the  continued  use 
of  chlorot>enzilate  on  non-citrus  crops  Is  Jus- 
tified on  the  basis  of  the  fact  that  alterna- 
tive pesticides  may  pose  a  greater  potential 
health  threat  than  chlorobenzilate." 

Another  commenter  (43  (30O00/3D)] 
agreed  with  the  Agency's  decision  to  cancel 
all  non-citrus  uses,  but  disagreed  with  the 
decision  to  allow  citrus  uses  to  continue. 

The  recommendation  to  cancel  the  non- 
cltrtis  uses  of  chlorobenzilate  was  based  in 
part  on  the  results  of  USDA's  questionnaire 
to  all  State  Pesticide  Impact  Assessment  Li- 
aison Coordinators  concerning  the  value  of 
the.se  uses.  Except  for  one  comment  that 
chlorobenzilate  is  important  In  controlling 
clover  mites  around  buildings  (Allen, 
George  E.,  1978),  that  questionnaire  elicited 
no  information  on  benefits  of  the  non-cltriis 
uses.  Therefore,  the  Agency  considered  this 
a  confirmation  of  its  preliminary  conclusion 
that  no  appreciable  benefits  were  associated 
with  these  uses. 

It  Is  true,  as  the  USDA  noted,  that  a  rela- 
tively small  amount  of  chlorobenzilate  Is 
used  on  these  crops,  and  that  there  Is  a  oor- 
respondlpgly  small  risk.  However,  neither 
the  USDA  nor  the  SAP  submitted  any  addi- 
tional information  to  suggest  that  there  are 
benefits  to  be  gained  from  these  uses  of 
chlorot>enzUate  or  that  the  benefits  exceed 
the  risk.  Moreover,  many  alternative  pesti- 
cides are  available  for  the  non-citrus  uses, 
and.  based  upon  currently  available  toxicol- 
ogy data,  several  appear  to  be  less  hazard- 
ous than  chlorot>enziiate.  These  alternatives 
are  listed  In  Table  14  of  Position  Document 
3.  Therefore,  neither  registrants,  the  USDA. 
nor  the  SAP  have  provided  information  to 
Justify  the  risk  associated  with  the  contin- 
ued use  of  chlorobenzilate  on  these  non- 
citrus  crops. 

2.  Use  0/  Chlorobemilate  on  Citrus  Crops 
in  ArUona.  Although  the  Agency  decided  to 
continue  registrations  of  chlorobenzilate  use 
on  citrus  crops  in  Florida,  Texas,  and  Cali- 
fornia (with  amended  terms  and  conditions 
of  registration.  Including  a  requirement  to 
submit  specific  exposure  data  within  18 
months),  the  Agency  recommended  that 
chlorobenzilate  use  be  cancelled  on  citrus 
crops  in  Arizona. 

The  Secretary  of  Agriculture  and  the  SAP 
[36.  45  (30000/3)1  both  recommended  that 
chlorobenzilate  registrations  be  continued 
for  citrus  crops  in  Arizona.  The  SAP  stated 
that  all  States  should  be  permitted  to  use 
chlorobenzilate  on  citrus  fruit,  because  the 
data  which  the  Agency  presented  was  Inad- 
equate to  Justify  excluding  any  State.  The 
USDA  explained  that,  "The  benefits  of 
chloroh)enzilate  use  in  (Arizona)  citrus  pro- 
duction sue  greater  than  originally  per- 
ceived." and.  "A  benefit  juialysis  for  Arizona 
citrus  should  be  developed  and  evaluated." 
In  addition,  several  other  commenters  [40, 
46.  38.  41.  47.  48.  44,  and  51  (30000/3)]  ob- 
jected to  cancelling  chlorobenzilate  use  on 


citrus  fruit  In  Arizona,  but  generally  pro- 
vided no  data  supporting  these  opinions. 

In  1976,  the  USDA  surveyed  various  pesti- 
cide officials  in  citnis-producing  States,  in- 
cluding Arizona,  to  determine  their  need  for 
chlorobenzilate,  but  Arizona  pesticide  offi- 
cials did  not  respond.  USDA  supplied  the  re- 
sults of  that  survey  (Riley,  1976)  to  the 
Agency.  Since  Arizona  had  provided  no  in- 
formation, the  Agency  concluded  In  Posi- 
tion Document  3  that  chlorobenzilate  was 
not  regarded  as  useful  or  important  by  Ari- 
zona. 

After  discussing  this  Issue  with  the  SAP, 
the  Agency  requested  additional  data  from 
the  USDA  that  might  support  their  claim 
that  chlorobenzilate  Is  needed  in  Arizona 
(Boyd,  1978a).  As  a  result,  officials  from  the 
University  of  Arizona  [47.  48  (30000/3)1  pro- 
vided the  Agency  with  Information  whch  in- 
cluded the  results  of  field  trials  on  the  com- 
parative usefulness  of  various  mitlcides. 
statements  on  possible  mite  resistance  to  dl- 
cofol,  and  data  on  reduction  of  t)eneflcial  ar- 
thropod populations  due  to  mitlcides  other 
than  chlorobenzilate.  Further,  the  Universi- 
ty of  Arizona  noted  that  an  iu;arologist  and 
a  citrus  entomologist  are  developing  inte- 
grated control  programs  for  Arizona  which 
Include  chlorobenzilate. 

As  stated  In  Position  Document  3,  the  use 
of  alternatives  to  chlorobenzilate  may  dis- 
rupt IPM  strategies  In  Arizona.  The  Agency 
observed  that  although  the  extent  of  natu- 
ral controls  is  unknown,  the  generic  selectiv- 
ity of  chlorobenzilate  would  make  Its  use 
compatible  with  the  endemic  arthropod 
parasites  and  predators  In  Arizona. 

The  possible  disruption  of  IPM  strategies, 
when  considered  with  Arizona's  recent  activ- 
ities, stated  intentions,  and  willingness  to  re- 
search and  develop  Integrated  programs 
which  use  chlorobenzilate  in  conjunction 
with  existing  biological  controls.  Justifies 
the  continued  availability  of  chlorobenzilate 
for  use  on  citrus  crops  in  Arizona. 

In  view  of  the  Information  now  available, 
the  Agency  has  determined  that  the  risk  of 
using  chlorobenzilate  on  citrus  crops  in  Ari- 
zona is  outweighed  by  the  associated  bene- 
fits. The  registration  of  chlorobenzilate  for 
use  in  Arizona  is  therefore  continued  under 
the  same  terms  and  conditions  of  registra- 
tion specified  for  California,  Florida,  and 
Texas. 

3.  Use  of  Citrus  Pulp  As  Cattle  Feed.  One 
commenter  [42  (30000/3D)l  disagreed  with 
the  Agency's  decision  to  allow  pulp  from 
citrus  fruit  which  had  been  treated  w-ith 
chlorobenzilate  to  continue  to  be  used  as 
cattle  feed,  arguing  that  the  "pulp  feed  use 
is  hazardous  exposure  and  should  not  be 
continued  until  there  are  better  data."  This 
commenter  took  Issue  with  the  Agency's  po- 
sition that  prohibiting  chlorobenzilate  resi- 
dues In  citrus  pulp  would  amount  to  a  de 
facto  cancellation.  It  is  logical  to  assume 
that  if  the  processors  could  not  sell  pulp 
from  chlorobenzilate- treated  citrus  fruit, 
they  would  refuse  to  accept  fruit  treated 
with  chlorobenzilate.  Since  over  80%  of 
Florida  citrus  fruit  is  processed,  if  growers 
stopped  using  chlorot>enzilate  for  this 
reason,  a  prohibition  on  the  sale  of  chloro- 
benzilate-treated  pulp  may  amount  to  a  de 
facto  cancellation. 

The  studies  which  the  Agency  is  requiring 
will  determine  whether  or  not  there  are  sig- 
nificant chlorobenzilate  residues  in  meat 
and  milk  as  a  result  of  feeding  pulp  from 
treated  fruit  to  the  cattle.  If  significant  resi- 


dues are  found,  the  Agency  will  re-evaluate 
Its  position  on  the  pulp  feed  issue. 

This  group  [42  (30000/3D))  also  noted, 
"There  is  no  tolerance  set  for  chlorobenzi- 
late residues  in  citrus  pulp." 

There  are  currently  chlorobenzilate  toler- 
ances on  citrus  fruit  at  5  ppm  and  on  meat, 
fat,  and  meat  by-products  of  cattle  and 
sheep  at  0.5  ppm.  An  additional  tolerance 
would  he  required  on  pulp  used  as  animal 
feed  only  if  the  concentration  of  chloroben- 
zilate in  citrus  pulp  exceeds  the  5  ppm  per- 
mitted on  citrus  fruit.  This  can  be  deter- 
mined when  the  required  residue  data  are 
submitted. 

At  the  present  time,  there  is  no  tolerance 
for  cnlorobenzilate  in  milk.  Therefor,  any 
detectable  residue  of  chlorobenzilate  would 
make  the  milk  subject  to  seizure  by  the 
Food  and  Drug  Administration  (FDA).  Such 
detectable  residues  (>  0.01  ppm)  are  not 
likely,  based  on  the  current  data  (Reed, 
1978).  but  the  results  of  the  required  resi- 
due studies  should  clarify  this.  TTie  citrus 
fractionation  study  and  the  citrus  by-prod- 
uct monitoring  data  which  the  Ageny  is  re- 
quiring will  also  enable  the  Agency  to  more, 
realistically  and  accurately  assess  the  poten- 
tial amount  of  dietary  exposure  from  citrus 
oil.  as  discussed  In  Section  II  (A)(2)(c),  as 
well  as  other  sources.  In  any  case,  seizure  at 
levels  above  detection  level  Is  as  conserva- 
tive and  safe  a  posture  as  can  be  taken, 
short  of  prohibiting  feeding  of  treated  pulp. 
Maintaining  the  status  quo  is  as  effective  in 
this  case  as  eetabllshing  a  tolerance. 

4.  Additional  Studies.  As  a  condition  of 
continued  registration,  the  Agency  will  re- 
quire additional  studies  to  be  performed 
within  an  18-month  period.  One  commenter 
[42  (30000/3D)]  argued  that  the  Agency 
should  require  the  results  of  the  following 
studies  to  be  submitted  before  making  a  reg- 
ulatory decision:  exposure  studies  on  citrus 
pickers  and  applicators;  residue  monitoring 
studies  on  citrus  pulp,  milk,  and  meat;  and 
studies  on  metabolism,  degradation,  and  en- 
vironmental fate.  This  commenter  noted 
that  the  exposure  studies  which  the  Agency 
will  require  within  18  months  "could  indi- 
cate a  very  significant  adverse  human  repro- 
ductive effect. "  Therefore,  the  results  of 
these  studies  "should  precede  the  decision 
to  continue  uses. "  instead  of  following  it. 

The  RPAR  process  Is  not  Intended  to  fill 
all  data  gaps  which  are  found  to  occur  with 
respect  to  a  chemical.  However,  the  Agency 
may  require  registrants  to  conduct  studies 
on  metabolism,  degration.  and  persistence 
or  other  effects  as  a  condition  of  registra- 
tion. In  the  case  of  chlorobenzilate,  the 
Agency  will  require  the  exposure  studies 
and  residue  monitoring  studies  described  in 
Position  Document  3  as  a  condition  of  con- 
tinued registration  and  will  use  the  results 
of  these  studies  to  reassess  the  risk  associat- 
ed with  using  chlorobenzilate. 

This  commenter  also  objected  to  the  fact 
that  the  reglstrant(s)  rather  than  someone 
else  will  conduct  the  exposure  studies  which 
the  Agency  Is  requiring.  FIFRA  gives  the 
Agency  authority  to  require  registrants  to 
conduct  all  studies  in  support  of  pesticide 
registrations.  Although  the  Agency  may 
Itself  conduct  studies  to  develop  pesticide 
hazard  and  exposure  data,  data  of  this  type 
is  generally  provided  by  registrants. 

ITils  commenter  also  objected  that  data 
on  chlorobenzilate  residues  in  citrus  pulp  as 
well  as  the  plans  and  protocols  for  the  new 
studies  which  the  Agency  is  requiring  were 
all  secret.  Most  of  the  data  on  which  the 
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analyses  in  Position  Documents  3  and  4  are 
based  is  available  to  the  public  In  the  posi- 
tion documents  themselves,  in  the  refer- 
ences, or  In  other  supporting  documents  in 
the  official  RPAR  file  on  chlorobenzilate. 
In  addition,  copies  of  attachments  to  these 
position  documents  which  were  not  pub- 
lished with  the  notice  of  determination  are 
available  in  the  public  file  that  the  Special 
Pesticide  Review  Division  maintains  for 
each  RPAR  pesticide.  Information  protect- 
ed from  disclosure  pursuant  to  Section  10  of 
FIFRA  cannot  be  provided. 

The  SAP  [45  (30000/3)1  recommended 
that,  "Due  to  the  lack  of  Information  on  the 
potential  adverse  effects  of  chlorobenzilate 
on  human  reproduction,  we  recommend  the 
following  studies: 

(a)  The  examination  of  sperm  counts  in  a 
selected  population  of  chlorobenzilate  appli- 
cators, and 

(b)  A  three-generation  reproductive  study 
in  rats  at  sufficient  dose  levels  to  allow  the 
determination  of  a  no-adverse-effect  level  of 
chlorobenzilate  on  reproduction  in  that  spe- 
cies. This  study  should  be  carried  out  using 
the  protocol  currently  described  in  the  pro- 
posal EPA  guidelines  for  risk  assessment  of 
FIFRA  chemicals." 

The  Agency  agrees  with  the  SAP  that  a 
three-generation  reproduction  study  would 
be  worthwhile,  and  will  require  the  regis- 
trants to  conduct  such  a  study  according  to 
the  protocol  described  In  the  proposed  EPA 
guidelines  for  hazard  assessment  (43  FR 
163:37384-37385.  August  22,  1978). 

The  SAP's  recommendation  that  sperm 
coimts  In  applicators  be  examined  will  be 
considered  again  when  data  from  the 
animal  studies  become  available  (Gardner, 
1979).  If  data  from  the  reproduction  study 
suggest  that  human  applicators  should  also 
be  studied,  applicator  sperm  counts  may 
then  be  required. 

5.  Reducing  Occupational  Risks— a,.  Risk 
to  Applicators.  The  Agency  found  In  Posi- 
tion Document  3  that  spray  applicators  are 
the  population  at  greatest  risk  as  a  result  of 
applying  chlorobenzilate  on  citrus  fruit. 
The  Agency  proposed  steps  to  redu(^  their 
exposure  by  amending  the  terms  and  condi- 
tions of  registration  so  that  chlorobenzilate 
may  be  applied  only  by  certified  applicators. 
Further,  ground  applicators  would  have  to 
use  either  protective  clothing  and  a  respira- 
tor or  a  suitably-equipped  enclosed  cab.  In 
addition,  as  a  condition  of  registration,  the 
Agency  is  requiring  that  the  registrant 
submit  additional  data  which  can  be  used  to 
further  assess  exposure  to  applicators. 

The  Secretary  of  Agriculture  and  several 
other  respondents  commented  on  the  Agen- 
cy's recommendations  to  reduce  the  risk  to 
applicators.  The  USDA  [36  (30000/3)1  of- 
fered to  assist  the  Agency  and  the  regis- 
trants in  developing  "research  protocols  for 
obtaining  the  necessary  dermal  and  Inhala- 
tion data  on  exposure  to  chlorobenzilate"  as 
well  as  in  evaluating  "alternative  methods 
of  reducing  exposure."  Although  the  final 
specifications  for  all  required  studies  must 
be  approved  by  the  EPA,  the  USDA's  assist- 
ance will  be  welcomed  In  developing  studies 
and  evaluating  alternative  protective  meas- 
ures. 

The  Secretary  of  Agriculture  agreed  with 
the  Agency's  decision  to  allow  chlorot>enzi- 
late  to  be  applied  by  certified  applicators 
only,  but  disagreed  with  the  requirement  to 
specify  clothing  type  or  respirator  require- 
ments on  the  label.  The  Agency  originally 
specified  that  protective  clothing  should  be 
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made  of  "jersey",  which  was  intended  to  de- 
scribe any  finely-woven  fabric.  The  Agency 
will  clarify  Its  clothing  requirement  as  fol- 
lows: applicators  must  wear  one-piece  over- 
alls which  have  long  sleeves  and  long  pants 
constructed  of  finely-woven  fabric  as  speci- 
fied In  the  USDA/EPA  Guide  for  Commer- 
cial Applicators,  which  was  cited  by  USDA. 
In  ad(lition,  the  Agency  will  continue  to  re- 
quire that  applicators  wear  heavy-duty 
fabric  work  gloves  and  a  wide-brimmed  hat 
when  applying  chlorobenzilate. 

Under  its  requirements  for  clothing  and 
equipment  for  applicators,  the  Agency  also 
stated  that,  "Any  article  which  has  become 
contaminated  must  be  replaced"  (Position 
Docim:ient  3,  Appendix  D).  A  commenter  [40 
(30000/3D)]  recommended  that  this  be 
changed  to.  "Any  article  which  has  become 
contaminated  must  be  cleaned  before  reus- 
ing." 

The  Agency  will  accept  this  modification; 
however,  clothing  worn  when  applying 
chlorobenzilate  should  not  be  worn  again 
until  it  has  been  laundered  separately,  using 
a  strong  detergent  and  liquid  chlorine 
bleach.' If  clothing  is  drenched  or  exposed  to 
concentrated  pesticide,  it  should  be  buried 
or  burned. 

The  Secretary  of  Agriculture  [36  (30000/ 
3)]  suggested  that  the  Agency  simply  en- 
courage ground  applicators  to  wesu-  respira- 
tors Instead  of  requiring  this  on  the  label. 
Several  other  commenters  [37,  40  (30000/ 
3D):  43,  47  (30000/3)]  also  conUnded  that 
the  respirator  requirement  is  impractical  or 
unwarranted  and  should  be  deleted  from 
the  proposed  measures. 

While  the  Agency  recognizes  that  wearing 
a  respirator  poses  some  discomfort  and  en- 
tails frequent  maintenance,  the  respirator 
provides  a  significant  amount  of  protection 
to  ground  applicators  as  does  the  protective 
clothing.  In  view  of  the  many  comments  on 
this  Issue,  the  Agencj^  has  recalculated  Its 
ground  applicator  exposure  estimates.  The 
revised  exposure  estimates  for  ground  appli- 
cators (Severn,  1978)  are  based  on  exposure 
to  forearms,  hands,  and  face  (15.8%  of  the 
total  body  surface).  Covering  the  forearms 
and  hands  would  reduce  dermal  exposure 
from  between  12  and  40  mg/day.  as  stated 
in  Position  Document  3.  to  between  4  and  10 
rag/day.  Face-piece  respirators  would  effec- 
tively eliminate  exposure  by  Inhalation,  esti- 
mated at  1  mg/day,  and  further  reduce 
dermfd  exposure  to  the  face  by  1-3  mg/day. 
Thus,  the  total  exposure  could  be  reduced 
to  between  2  and  6  mg/day  (Severn,  1978). 

Using  protective  clothing  and  respirators 
will  reduce  the  estimated  lifetime  cancer 
risk  to  applicators  from  Its  current  level 
(400  to  1.400  In  one  million)  to  between  65 
and  190  in  one  million.  There  would  also  be 
a  greater  margin  of  safety  •  (371  to  1,884  as 
opposed  to  55  to  291  without  protective 
clothing  and  respirators)  from  testicular  ef- 
fects (Gardner,  1978).  The  Agency  has  con- 
cluded that  this  reduction  in  risk  would 
tend  to  outweigh  both  the  minimal  cost  for 
the  protective  clothing  and  the  respirators 
and  any  potential  discomfort  which  applica- 
tors may  encounter  during  the  18-month 
p>eriod  in  which  the  exposure  studies  are 
l>elng  conducted.  Therefore,  until  the  re- 
quired applicator  exposure  data  are  submlt- 


•The  margin  of  safety  is  the  ratio  of  the 
no-observed-effect  level  in  test  animals  to 
the  projected  human  exposure  and  is  based 
on  the  assumption  that  chlorobenzilate  Irre- 
versibly affects  testes,  which  represents  the 
worst  possible  situation. 
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t«d  and  evaluated,  the  Agency  will  require 
applicators  to  wear  protective  clothinc,  as 
described  in  this  document,  and  to  uae  a  res- 
pirator, as  described  In  Appendix  D  of  Posi- 
tion Document  3.  If  the  new  exposure  data 
indicate  a  lower  level  of  risk,  the  Agency 
will  reconsider  the  need  for  applicators  to 
wear  respirators.  In  addition  to  these  re- 
quirements, the  general  and  handling  pre- 
cautions described  In  Appendix  D  of  Po«i- 
tlon  Document  3  are  required. 

One  commenter  [46  (30000/3)1,  suggested 
that  the  tractor  canopies  which  are  current- 
ly in  use  reduce  applicator  exposure  more 
than  respirators  could.  However,  the  com- 
menter provided  no  specific  data  to  support 
this  claim,  and  the  Agency  cannot  assume 
that  the  canopy,  although  already  in  wide- 
spread use.  could  be  used  in  place  of  respira- 
tors as  a  means  of  protection  for  ground  ap- 
plicators. The  ground  applicator  study  will 
allow  the  Agency  to  assess  the  actual  expo- 
sure these  applicators  currently  receive  and 
revise  its  regulatory  measures,  if  Indicated. 

b.  Risk  to  Pickers.  Citrus  pickers  are  also 
occupationaJIy  exposed  to  chlorobenzllate, 
but  the  available  data  was  insufficient  to  es- 
timate their  exposure  and  potential  risk.  As 
described  in  the  exposure  analysis  (Severn, 
1978).  various  data  on  dislodgable  chloro- 
benzilate  residues  are  available,  but  this 
data  is  not  adequate  to  determine  the 
extent  to  which  pickers  absorb  such  pesti- 
cide residues.  Since  the  pickers  work  in  the 
groves  after  the  pesticide  is  applied,  the 
Agency  assumed  that  they  would  be  ex- 
posed to  less  chlorobenzilate  than  the  appli- 
cators, but  the  available  data  does  not 
permit  a  risk  assessment  for  Florida  citrus 
pickers.  In  order  to  obtain  the  data  needed 
for  a  risk  estimate  and  perhaps  subsequent 
regulatory  action,  the  Agency  is  requiring 
studies  to  determine  whether  and  to  what 
extent  dislodgable  chlorobenzilate  residues 
may  adhere  to  pickers.  In  addition,  the 
Agency  will  require  studies  which  define  the 
degradation  rate  of  chiorot>enzilate  under 
field  conditions. 

One  commenter  142  (30000/3D)]  recom- 
mended that  the  Agency  require  protective 
measures  for  citrus  pickers  during  the  IS- 
month  data-gathering  period,  but  provided 
no  data  to  support  this  recommendation. 
The  Agency  did  not  recommend  interim  reg- 
ulatory measures  pending  new  data  develop- 
ment because,  as  indicated  above,  the  data 
needed  for  ri&k  assessment  was  not  availa- 
ble. 

6.  Comparison  of  Options  D  and  F.  One 
group  [42  (30OOO/3D)]  disagreed  with  the 
Agency's  selection  of  Option  F.  This  group 
contended  that  the  Agency  should  have  se- 
lected Option  D.  which  would  have  limited 
chlorobenzilate's  availability  to  five  years.  It 
felt  that  this  option  would  reduce  potential 
lifetime  effects,  encourage  technological  in- 
novation, and  "reflect  a  conclusion"  that 
the  risks  associated  with  using  chlorobenai- 
lato  are  unacceptable  it  continued  Indefi- 
nitely. 

The  Agency  (eels  Its  decision  to  request 
relevant  information  within  18  months  pro- 
vides an  even  greater  degree  of  safety  than 
Option  D.  If  the  Agency  has  underestimated 
the  risk,  it  can  take  appropriate  regulatory 
action  at  the  end  of  18  months  when  the 
new  information  is  available.  Furthermore, 
the  course  being  pursued  by  the  Agency  In 
no  way  discourages  development  of  these  al- 
ternatives. 

This  commenter  also  claimed  that  reject- 
ing  Option    D    "Is   contrary    to   the   most 
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recent  official  Agency  actions,"  particularly 
the  decisions  on  chlordane/heptachlor  and 
Mirex,  where  the  Agency  allowed  a  period 
of  time  In  which  to  develop  alternative  pest 
control  technologies.  The  Agency  makes 
every  effort  to  reach  Inform^  decisions  on 
each  pesticide  that  It  regulates.  Because 
each  pesticide  may  pose  unique  envirorunen- 
tal  problems  as  well  as  benefits,  the  Agen- 
cy's decisions  will  vary  with  each  particular 
situation.  It  is  intended  that  each  decision 
will  reflect  a  balanced  consideration  of  both 
the  specific  risks  and  specific  benefits  in- 
volved. As  explained  on  page  19.  alternatives 
for  chlorobenzilate  are  being  developed. 
The  primary  difference  between  these  deci- 
sions Is  that  the  Agency  did  not  view  the 
risk  from  chlorobenzilate  in  comparison  to 
Its  benefits  as  being  as  great  as  the  risk 
from  chlordane/heptachlor  or  Mlrex,  in 
comparison  to  the  benefits  of  those  pesti- 
cides. 

This  commenter  143  (3O0O0/3D))  also 
noted  that. 

The  Agency's  selection  of  Option  F  is  also 
Inexplicable  In  view  of  Its  conclusion  that  no 
additional  costs  will  be  imposed  on  consum- 
ers unless  cancellation  results  In  significant 
reductions  in  yield  or  fruit  grade.  Due  to 
excess  production,  stability  of  the  Industry 
and  no  projection  of  yield  quality  effects, 
growers  would  absorb  any  loss  (Position 
Docimient  3,  p.  65). 

The  Agency  does  have  a  mandate  to  be 
concerned  about  grower  level  effects  as  well 
as  consumer  effects.  This  issue  is  discussed 
In  the  "Interim  Administrative  Procedures 
for  Regulatory  Decisions  Involving  Suspect- 
ed Carcinogens"  (41  FR  102:21403-405.  May 
2i.  1976)  and  also  presented  as  Appendix 
KB)  of  the  May.  1977  "Chlorobenzilate  Pre- 
liminary Benefit  Analysis." 

III.  CoifCLnsiONS 

After  reviewing  comments  from  the  Secre- 
tary of  Agriculture,  the  Scientific  Advisory 
Panel,  and  others  who  commented  on  the 
Agency's  findings  and  recommendations 
concerning  chlorobenzilate  as  set  forth  In 
Position  Document  3.  the  Agency  has  decid- 
ed to  Implement  Option  F.  as  set  forth  on 
page  87  of  Position  Document  3.  with  the 
following  modifications: 

OPTION  F 

'Continue  Registration  of  Chlorobemilate 
Use  on  Citrus  in  Florida,  Texas,  California, 
and  Arizona. 

The  same  terms  and  conditions  of  of  regis- 
tration are  now  required  for  Arizona  as 
those  for  California.  Florida,  and  Texas. 

'Amend  the  Terms  and  Conditions  of  Reg- 
istration 

The  Agency  will  modify  its  requirements 
for  applicator  clothing  and  equipment  in 
two  ways.  Where  the  Agency  originally 
specified  that  protective  clothing  should  be 
made  of  "Jersey",  the  clothing  requirement 
will  be  changed  to  one-piece  overalls  which 
have  long  sleeves  and  long  pants  construct- 
ed of  finely-woven  fabric  as  specified  in  the 
USDA/EPA  Guide  for  Commercial  Applica- 
tors. 

The  Agency  has  also  accepted  modifica- 
tions in  this  section  regarding  contaminated 
clothing.  This  requirement  will  now  read. 
'Any  article  which  has  been  worn  while  ap- 
plying chlorobenzilate  must  be  cleaned 
before  reusing.  Clothing  which  has  been 
drenched  or  has  otherwise  absorbed  concen- 
trated pesticide  must  be  buried  or  burned." 


All  other  requirements  for  applicator 
clothing  and  equipment  remain  as  stated  in 
Position  Document  3. 

'Require  That  Identified  Exposure  Data 
Be  SubmitUd  to  EPA  in  18  Months:  Reevalu- 
ate the  Use  on  Citrus  After  Additional  Expo- 
sure Data  Becomes  Atxitlable 

In  addition  to  the  exposure  data  required 
in  Position  Dociunent  3,  a  three-generation 
reproduction  study  will  also  be  required 
during  the  18-month  period.  The  study  is  to 
be  conducted  according  to  the  protocol  de- 
scribed in  the  proposed  EPA  guidelines  for 
risk  assessment  (43  FR  163:37334-37385. 
August  22.  1978). 

•Cance/  All  Other  Uses 
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Affendix  a.— USDA  /uro  SAP  Couxwjrn 
DxPABTiCEirr  or  AoKiotTLTuax, 

OmCE  or  TRX  SaCKZTAJtT, 

Washington,  D.C,  August  2,  197i. 
Mr.  KBwm  L.  JomtsoK  (WH-566). 
Dtputy  Assistant  Administrator  for  PesH- 
eide  Programs,  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C. 
Dear  Ma.  Johnsoh:  This  is  the  United 
States  Department  of  Agriculture's  re- 
sponse to  the  Environmental  Protection 
Agency's  (EPA)  Notiqfe  of  Determination, 
pursuant  to  40  CFR  16B.ll(a)(5),  concluding 
the  Rebuttable  Presimiption  Against  Regis- 
tration (RPAR)  on  ChlorobenzUate,  and 
EPA's  proposed  intent  to  cancel  or  modify 
the  terms  and  conditions  of  registration, 
pursuant  to  Section  6(b)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(PIFRA).  The  notice,  received  on  July  3. 
1978,  indicates  EPA  is  proposing  to  (a) 
cancel  certain  uses  of  chlorobenzilate:  and 
(b)  retain  major  uses  on  citrus  provided  that 
appropriate  changes  in  labeling  are  Imple- 
mented by  the  registrants. 

The  U.S.  Department  of  Agriculture  and 
State  cooperators,  under  the  National  Agri- 
cultural Pesticide  Impact  Assessment  Pro- 
gram (NAPIAP),  have  been  pleased  to  Inter- 
act with  EPA  in  developing  information  ma- 
terials upon  which  the  proposed  EPA  regu- 
latory action  la  based.  We  reached  agree- 
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meni  on  many  important  chlorobCTJzllate 
issue*.  Further,  we  are  dedicated  to  mutual 
resolution  of  problenu  involving  actual 
health  risks  to  the  consiuner  or  farm  work- 
ers. In  many  instances,  the  data  base  needed 
to  accurately  estimate  potential  risks  of 
chlorobenzUate  use  is  limited  or  not  availa- 
ble, and  we  agree  that  better  information 
must  be  obtained  as  soon  as  possible.  We 
concur  that  chlorobenzilate  should  be  classi- 
fied as  a  restricted  use  pesticide  and.  thus, 
applied  only  by  or  under  the  supervision  of 
a  certified  applicator.  The  issues  of  concern 
to  the  Department  relative  to  the  regula- 
tory actions  proposed  In  the  Notice  of  De- 
termination and  our  recommendations 
follow: 

1.  Citrus  uses:  The  USDA-State-EPA 
chlorob4>nzilate  assessment  team  reached 
agreement  on  the  benefits  of  chlorobenzi- 
late use  on  citrus  in  Florida.  Texas  and  Cali- 
fornia. However,  recent  developments  in  Ar- 
izona indicate  that  the  benefits  of  chloro- 
benzilate use  in  citrus  production  are  great- 
er than  originally  perceived.  Arizona  citrus 
producers  have  experienced  difficulties  with 
the  use  of  the  principal  miticldes  that  are 
being  used  in  place  of  chlorobenzilate.  Re- 
sistance is  developing  in  some  areas  and 
some  of  these  materials  cannot  be  used 
when  temperaturea  exceed  90  degrees  F.  In 
addition,  toxicity  to  bees  and  other  benefi- 
cial organisms  make  them  less  appropriate 
for  use  in  Integrated  pest  management  pro- 
grams than  chlorobenzilate. 

Recommendation:  The  use  of  chlorobenzi- 
late on  citrus  in  Arizona,  which  involves 
only  a  small  amount  of  additional  material 
(p.  3-  of  PD  #3).  should  be  continued  under 
the  same  terms  as  for  Florida.  Texas  and 
California.  A  benefit  analjrsis  for  Arizona 
citrus  should  be  developed  and  evaluated.  A 
requirement  for  accomplishing  this  should 
be  included  in  the  final  registration  deter- 
mination. 

2.  Noncitrus  uses:  In  September  1977.  the 
Department  surveyed  NAPIAP  State  Liai- 
son Representatives  to  determine  the  Im- 
portance of  the  noncitrus  uses  of  chloroben- 
zilat.e.  At  that  time.  It  appeared  that  ade- 
quate alternative  miticldes  were  available 
for  the  noncitrus  uses  of  chlorobenzilate.  In 
July  1978.  State  Liaison  Representatives 
were  recontacted  to  assure  that  all  relevant 
tmd  recent  information  Is  being  considered 
in  the  decisionmaking  process.  They  indicat- 
ed the  following  concerns:  More  serious  re- 
sistance to  alternative  materia;s  possible 
loss  of  alternative  pesticides  through  regula- 
tory action  or  other  means:  and  not  having 
available  miticldes  with  the  unique  attri- 
butes of  chlorobenzilate  for  developing  ef- 
fective Integrated  pest  management  sys- 
tems. 

The  Department  concurs  with  this  reas- 
sessment by  the  State  Liaison  Representa- 
tives and  believes  continued  use  of  chloro- 
benzUate for  mite  control  Is  potentially 
critical  for  the  following  commodities:  cher- 
ries, walnuts,  melons,  almonds,  cotton,  cer- 
tain ornamental  and  other  outdoor  uses.  We 
believe  it  is  desirable  to  retain  these  regis- 
tered uses  of  chlorobenzilate.  We  will  pro- 
vide detailed  information  on  the  importance 
of  chlorobenzilate  for  these  commodities 
within  the  same  time  frame  provided  for 
collecting  citrus  use  exposure  data.  This 
action  will  also  make  it  possible  for  research 
and  extension  workers  to  continue  the  eval- 
uation of  the  most  effective  and  compatible 
IPM  systems  for  these  specialty  crops. 


Recommendation:  In  view  of  the  relative- 
ly small  amount  of  chlorobenzilate  used  on 
these  crops  and,  thus,  the  correspondingly 
small  risk  associated  with  these  uses,  the 
Department  recommends  that  these  regis- 
trations be  continued  while  biological  and 
economic  data  are  obtained  In  order  to 
better  determine  the  complete  risk/benefit 
situation.  A  requirement  for  accomplishing 
this  during  the  same  18-month  period  al- 
lowed for  collecting  additional  exposure 
data  on  the  citrus  uses  should  be  Included  in 
the  final  determination. 

3.  Occ^tpa^iOTUif  Exvosure:  No  specific 
data  are  available  on  applicator  or  agricul- 
tural worker  exposure  to  chlorobenzUate. 
The  Department  agrees  that  18  months  are 
needed  to  coUect  adequate  exposure  infor- 
mation on  chlorobenzUate. 

The  Department  agrees  with  the  need  for 
protective  clothing  but  beUeves  that  the 
specification  of  a  one  piece  "Jersey"  Jump- 
suit could  pose  availability  problems.  The 
Department  does  not  concur  with  the  re- 
quirement of  a  face  piece  respirator  because 
this  places  an  unreasonable  burden  on  the 
applicator.  Under  hot  and  humid  climatic 
conditions  occurring  In  citrus- producing 
areas,  the  wearu  ^  of  a  face  piece  respirator 
Is  extremely  uncomfortable  and  has  caused 
breathing  difficulties  and  chest  pains  for 
the  operator.  Aggravation  of  existing  health 
problems  or  heat  prostration  also  could 
occur.  This  may  prompt  an  applicator  to  dis- 
regard the  requirement  or  use  the  respira- 
tor intermittently,  causing  contamination  of 
the  respirator  which  could  actuaUy  increase 
exposure.  Data  presented  in  Position  Docu- 
ment 3  indicates  that  dermal  exposure  is 
significantly  more  important  than  inhala- 
tion as  a  route  for  appUcator  exposure  (p. 
30).  Thus,  protective  clothing  is  a  far  more 
Important  factor  in  reducing  applicator  ex 
posure  than  is  the  face  piece  respirator. 

Recom.mendation:  The  Department  rec- 
ommends that  the  USDA-State-EPA  chloro- 
benzilate assessment  team  meet  with  other 
employees  of  EPA  ^d  the  registrants  to 
assist  in  developing  research  protocols  for 
obtaining  the  necessary  dermal  and  Inhala- 
tion data  to  fully  assess  appUcator  and  field 
worker  exposure  to  chlorobenzilate.  This 
should  Include  evaluation  of  alternative 
methods  of  reducing  exposure.  The  Depart- 
ment recommends  that  chlorobenzilate  be 
classified  as  a  restricted-use  pesticide  to  be 
applied  by  or  under  the  supervision  of  certi- 
fied applicators,  without  further  specifica- 
tion on  the  label  of  clothing  type  or  respira- 
tor requirements.  We  suggest  that  label 
wording  be  developed  to  encourage  the  use 
of  a  respirator  but  that  It  not  be  made  a  re- 
quirement for  permitted  use.  In  addition,  we 
suggest  the  wording  found  on  page  5-2  of  A 
Guide  for  Commercial  Applicators.  U8DA/ 
EPA  be  used  to  specify  protective  clothing. 

4.  Z>ietart  Exposure:  The  dietary  expo- 
sures presented  in  Position  Document  3  are 
theoretical  exposures  and  do  not  reflect 
actual  dietary  exposures  to  chlorobenzilate. 
FDA  residue  monotoring  programs  reflect  a 
very  smaU  percentage  of  total  samples  that 
contain  chlorobenzilate.  Of  the  6-8,000  sam- 
ples analyzed  annually,  approximately 
0.12%  contained  chlorobenzUate  residues 
most  of  which  were  reported  at  trace  resi- 
due levels  of  less  than  0.1  ppm.  EPA  as- 
sumed that  aU  citrus  and  nut  crops  treated 
with  chlorobenzUate  contain  the  analytical 
detection  sensitivity  level  of  0.1  ppm  even 
though  there  were  no  detectable  rt«idues  In 
most  edible  portions  of  these  foods  (p.  25). 


For  apples  and  pears  a  residue  of  5  ppm  was 
a.ssumed  (the  estaMtshed  tolerance)  solely 
because  a  portion  of  these  fruits  are  eaten 
as  fresh,  unpeeled  produce.  No  reference  Is 
made  as  to  whether  residue  tests  were  con- . 
ducted  for  these  conunoditles.  In  detemUn- 
tng  chlorobenzilate  ingestion  through  milk 
for  the  Florida  population  It  was  assumed 
100  percent  of  the  mUk  came  from  cows  fed 
citrus-pulp.  No  data  were  presented  on  the 
quantity  of  citrus  pulp  produced  annuaUy 
or  the  amount  contained  in  the  animal  ra- 
tions. It  seems  highly  unlikely  that  aU  dairy 
cows  In  Florida  would  be  fed  citrus  pulp  on 
a  continuing  basis.  Even  if  this  is  the  case.  It 
is  highly  questionable  that  residue  levels 
would  be  as  high  as  those  assumed  In  the 
report. 

To  the  extent  EPA  as^iumed  higher  resi- 
dues than  actually  exist,  the  risks  based  on 
diotary  exposure  to  chlorobenzUate  are  too 
high.  Currently,  a  sensitivity  level  of  0,01 
ppm  is  obtainable  and  is  being  used  by  FDA 
and  CIBA  GEIGY  as  indicated  in  the  as- 
sessment team's  September  1977  letter  to 
EPA.  It  is  our  view  that  these  theoretical 
exposure  estimates  overstate  the  possible 
risk  from  the  continued  use  of  chlorobenzi- 
late beyond  a  reasonable  margin  of  safety. 

Recommendation:  The  Department  rec- 
ommends that  EIPA  recalculate  the  esti- 
mates based  on  obtainable  analytical  sensi- 
tivity. In  addition,  these  theoretical  calcula- 
tions should  be  replaced  with  actual  expo- 
sure data  as  It  t>ecomes  available.  The  fre- 
quency of  positive  ChlorobenzUate  residue 
traces  should  also  be  taken  Into  account  Ib 
calculating  theoretical  exposure  levels. 

We  are  coiifldent  EIPA  wUl  give  favorable 
consideration  to  these  suggestions  and  rec- 
ommendations in  developing  the  final  chlor- 
obenzUate registration  determinations.  The 
opportunity  to  have  cooperated  on  this  im- 
portant agricultural  matter  Is  very  much  ap- 
preciated by  us  as  well  as  the  whole  agricul- 
tural commurUty.  Please  let  us  know  if  you 
need  any  additional  information. 
Sincerely, 

Bos  Berclaitd. 
Secretary. 

Environmental  Protectiob 
Agkmct 
Omcs  or  Toxic  Substancbb 
Washington.  D.C.  Anient  17.  197%. 
To:  Deputy  Assistant  Admnistrator  for  Pes- 

Uclde  Programs  (TS-766). 
From:  Dr.  H.  Wade  Fowler.  Jr..  E^xecutlve 
Secretary.    FIFRA    Scientific    Advisory 
Panel  (TS-766). 
Subject:  Review  of  Section  6(b)  Action  on 
ChlorobenzUate. 
The  FIFRA  Scientific  Advisory  Panel  has 
(XMspleted  review  of  the  Notice  of  Determi- 
nation concluding  the  RPAR  on  chloroben- 
zilate    and     associated     regulatory     action 
under  consideration  by  the  Agency  pursu- 
ant to  SecUon  6(b)  of  FIFRA.  Attached  Is  a 
report  of  findings  by  the  ParteL 

The    Panel    waives    all    legal    time    con- 
stratnts  and  agrees  that  EIPA  should  imjrie- 
ment     appropriate     regulatory     action    OD 
chlorobenzilate  as  soon  as  possible. 
Enclosure:  Report. 

Federal  Insecticide.  Fdncicidk  and  Rodcn 
TiciDE  Act  (FiTRA)  SciENTirtc  Advisory 
Panel 

review  or  notice  or  DETERMUIATIOil 
CONCLUDING  THS  RTAI  ON  CHLOaOBKMZTLATE 

The  FIFRA  Scientific  Advisory  Panel 
completed   review  of  documents  outlkikig 


plans  by  the  Environmental  Protection 
Agency  to  conclude  the  Rebuttable  Pre- 
sumption Against  Registration  (RPAR)  on 
chlorobenzilate  and  for  Initiation  of  a  com- 
bination of  regiUatory  actions  under  the 
provisions  of  Section  6(b)  of  FIFRA,  as 
amended.  The  review  was  completed  in  an 
open  meeting  held  In  Arlington.  Virginia,  on 
August  10,  1978. 

Maximum  public  participation  has  been 
encouraged  at  aU  meetings  of  the  Panel.  In 
respect  to  formal  review  of  the  Agency  posi- 
tion on  chlorobenzilate.  a  Federal  Register 
Notice  annouQcUife  the  meeting  was  pub- 
lished on  July  25.  1978.  Discussions  relative 
to    potential    regulatory    action    by    the 
Agency  on  chlorobenzUate  were  also  held  In 
meetings  of  the  Panel  in  Miami.  Florida, 
during  May  25-26.  1978,  (Federal  Register 
Notice  dated  May  5.  1978).  and  Arlington, 
Virginia,  on  June  14,  1978,  (Federal  Regis- 
ter Notice  dated  May  26,  1978).  In  addition 
to  public  notices,  telephonic  calls  and  spe- 
cial maUlngs  were  sent  to  the  general  public 
who  had  previously  expressed  an  interest  in 
activities  of  the  Panel.  Written  statements 
relative  to  regulatory  action  on  chlorobenzi- 
late were  received  over  a  period  of  several 
months  from  the  following  sources:  CIBA- 
GEIGY  Corporatloa  (May  26  and  June  22, • 
1978).  United  States  Department  of  Agricul- 
tire   (USDA),   Florida  Citrus   Mutual   (two 
submissions  on  July  3,   1978),  Rohm  and 
Haas  Company,  and  the  University  of  Arizo- 
na. Dr.  C.  Cueto  of  the  National  Cancer  In- 
stitute (NCI)  presented  an  overview  of  the 
results  of  a  recently  released  NCI  report  on 
bioassay  of  chlorobenzUate  for  possible  car- 
cinogenicity.   In    addition,    oral   comments 
were  received  from  EPA  staff,  USDA  staff, 
I>r.   Jim   Griffiths   of   the   Florida   Citrus 
Mutual.  Dr.  Joseph  L.  Knapp  of  the  Univer- 
sity of  Florida,  members  of  the  pesticide  in- 
dutsry,  and  the  general  public. 

In  consideration  of  aU  matters  brought 
out  during  Panel  meetings,  matters  detaUed 
in  written  statements,  and  careful  study  of 
aU  documents  submitted  by  the  Agency,  the 
Panel  submits  the  foUowlng  report  on  chlor- 
obenzUate: 

The  FIFRA  Scientific  Advisory  Panel 
would  like  to  compliment  Dr.  Wells.  Mr. 
Boyd,  and  others  of  the  Special  Pesticide 
Review  Division  and  technical  support  team 
(Working  Group)  on  the  quality  of  the  posi- 
tion document  on  chlorobenzUate.  In  addi- 
tion, we  beUere  the  regtUatory  option 
chosen  by  the  Agency  gensrally  refleote  a 
proper  balance  between  econonUc  consider- 
ations. Implied  health  risks  from  exposure 
to  chlorobenzilate  and  the  avallabUity  of  al- 
ternative pesticides. 

The  Scientific  Advisory  Panel  is  of  the 
opinion  the  data  supporting  the  considera- 
tion of  chlorobenzUate  as  a  potential  car- 
cinogenic chemical  in  man  is  weak.  We  feel 
the  lack  of  a  positive  response  in  rats,  and 
the  weaknesses  Inherent  in  the  Innes  study 
leaves  the  NCI  study  as  the  only  well  docu- 
mented evidence  of  an  oncogenic  potential 
for  chlorobenzilate  in  man. 

In  spite  of  the  weakness  In  the  data  sug- 
gesting an  oncogenic  potential  In  man.  the 


Scientific  Advisory  Panel  beUeves  it  is  pru- 
dent to  reduce  the  human  exposure  to 
chlorobenzilate  to  the  extent  feasible  after 
due  consideration  of  the  economic  aspects 
of  this  action  and  the  avaUabUity  of  alterna- 
tive pesticides. 

The  Scientific  Advisory  Panel  believes  too 
Uttle  attention  was  paid  to  the  potential  ad- 
verse effects  of  chlorobenzilate  on  human- - 
reproduction.  The  Scientific  Advisory  Panel 
considers  the  potential  adverse  effect  on  re- 
production in  humans  to  be  as  important  an 
issue  as  the  potential  oncogenicity  of  chlor- 
obenzUate. The  Scientific  Advisory  Panel 
recognizes  that  the  Agency  and  other  Inter- 
ested parties  only  became  aware  of  repro- 
ductive effects  as  a  potential  trigger  late  in 
the  development  of  the  decision  document. 
Therefore,  there  appears  to  be  some  justifi- 
cation for  the  Incomplete  nature  of  the  deci- 
sion document  regarding  potential  repro- 
ductive effects. 

In  regard  to  the  specific  recommendations 
of  EPA  relative  to  chlorobenzilate,  the  Sci- 
entific Advisory  Panel  proposed  the  foUow- 
lng modifications: 

1.  We  do  not  feel  the  Working  Group  has 
provided  sufficient  Justification  for  the  ex- 
clusion of  States  other  than  Florida,  Texas, 
and  (Jilifomia  from  the  continued  use  of 
chlorcjbenzilate  on  citrus  crops.  Therefore, 
we  feel  all  States  should  be  allowed  the  con- 
tinued use  of  chlorobenzilate  on  citrus 
crops. 

2.  The  Scientific  Advisory  Panel  believes 
the  registration  for  use  of  chlorobenzilate 
on  non-citrus  crops  and  ornamentals  should 
be  continued  on  the  same  basis  as  for  citrus 
crops.  In  this  regard,  the  proposed  studies 
concerning  residues  in  food  crops,  applicator 
exposure,  aerial  application  exposure,  etc., 
required  in  Option  F  for  citrus  crops  should 
also  be  required  for  non-cltrtis  crops.  The 
Scientific  Advisory  Panel  beUeves  the  con- 
tinued use  of  chlorobenzilate  on  non-citrus 
crops  is  Justified  on  the  basis  of  the  fact 
that  alternative  pesticides  may  pose  a  great- 
er potential  health  threat  than  chlorobenzi- 
late. 

3.  Due  to  the  lack  of  information  on  the 
potential  adverse  effects  of  chlorobenzUate 
on  human  reproduction  we  reconwnend  the 
foUowing  studies  be  carried  out: 

a.  The  examination  of  sperm  counts  in  a 
selected  population  of  chlorobenzUate  appU- 
cators. 

b.  A  three-generation  reproductive  study 
In  rats  at  sufficient  dose  levels  to  aUow  the 
det«rmination  of  a  no-adverse-effect  level  of 
chlorobenzilate  on  reproduction  In  that  spe- 
cies. This  study  should  be  carried  out  using 
the  protocol  currently  described  In  the  pro- 
posed EPA  guidelines  for  risk  assessment  of 
FIFRA  chemicals. 

Dated:  August  17, 1978. 

H.  Wade  Fowler,  Jr., 
Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel 

[FR  Doc.  79-4646  FUed  2-12-79;  8:45] 
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(10CFK  Part  516] 

[Docket  No.  ERA-R-7»-«l 

SALE  AND  DIRECT  INDUSTRIAL  USE  OF 
NATURAL  GAS  FOR  OUTDOOR  LIGHTING 

Proposed  Prohibition;  Public  Hoorirtg 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  proposes 
this  rule  to  carry  out  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (the  Act)  which  prohibit 
the  installation  of  new  or  replacement 
natural  gas  outdoor  lighting  fixtures 
by  local  distribution  companies  and 
direct  industrial  customers.  The  Act 
also  prohibits  local  distribution  com- 
panies from  providing  natural  gas  to 
residential,  commercial,  and  industrial 
customers  for  use  in  outdoor  lighting, 
as  well  as  prohibiting  the  use  of  natu- 
ral gas  by  direct  industrial  customers 
for  outdoor  lighting.  ERA  also  has  the 
prerogative  of  delegating,  to  the 
States,  its  authority  for  administering 
prohibitions  with  regard  to  gas  light- 
ing under  section  402  of  the  Act,  and 
proposes  to  do  so  in  this  rule. 

DATES:  Comments  by  April  16.  1979: 
hearing  to  be  held  at  9:30  a.m.  on 
March  22.  1979. 

ADDRESS:  Any  person  wishing  to 
comment  on  this  proposed  rule  should 
send  10  copies  of  written  comments  to: 
Department  of  Energy.  Office  of 
Public  Hearing  Management.  Room 
2313.  2000  M  Street.  N.W..  Docket 
ERA-R-79-6.  Washington.  D.C.  20461. 
Telephone  202-254-5201.  This  address 
should  also  be  used  to  make  requests 
to  speak  at  the  public  hearing  and  for 
submitting  copies  of  hearing  testimo- 
ny. Hearing  location:  Room  2105.  2000 
M  Street.  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  W.  Hirsch.  Office  of  Utility 
Systems.  Economic  Regulatory  Ad- 
ministration. Department  of  E^nergy, 
2000  M  Street.  N.W.  (Vanguard  538), 
Washington.  D.C.  20461.  202-254- 
9700. 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Office  of  Public  Hearing 
Management,  2000  M  Street,  NW.. 
Room  2222.  Washington,  D.C.  20461, 
202-254-5201. 

SUPPLEMENTARY  INFORMATION: 


PROPOSED  RULES 

Background  and  Purpose 

On  November  9,  1978,  the  President 
signed  into  law  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  as  one 
part  of  the  National  EInergy  Act,  Sec- 
tion 402  of  the  Act.  "Prohibition  on 
Use  of  Natural  Gas  for  Decorative 
Outdoor  Lighting."  directs  DOE 
(ERA)  to  pt-ohibit  by  rule,  by  May  8. 
1979.  any  local  distribution  company 
from  supplying  natural  gas  for  use  in 
outdoor  lighting  and  any  direct  indus- 
trial customers  from  using  natural  gas 
for  outdoor  lighting.  The  purpose  of 
this  Notice  is  to  propose  such  a  rule. 
In  addition,  the  Act  prohibits,  effec- 
tive November  9.  1978.  the  installation 
of  new  outdoor  lighting  fixtures  using 
natural  gas. 

Under  the  Act.  ERA  has  the  prerog- 
ative of  fully  delegating  responsibility 
and  authority  for  implementation  of 
Section  402  to  appropriate  State  regu- 
latory authorities.  This  proposed  rule 
exercises  this  prerogative  and  pre- 
scribes those  conditions  and  require- 
ments imposed  by  ERA  pursuant  to 
the  delegation. 

Environmental  Impact 

After  reviewing  the  rule  pursuant  to 
DOE'S  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.).  ERA  has 
determined  that  the  proposed  action 
does  not  constitute  a  federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Therefore, 
no  environmental  assessment  or  envi- 
ronmental impact  statement  was  pre- 
pared and  a  negative  determination  to 
that  effect  is  hereby  issued. 

Regulatory  Impact 

ERA  has  determined  that  the  publi- 
cation of  this  rule  does  constitute  a 
significant  regulatory  action.  Prepara- 
tion of  a  regulatory  analysis  is  not  re- 
quired, however,  on  the  basis  of  crite- 
ria established  by  Executive  Order 
12044.  This  conclusion  is  based  on  the 
fact  that  the  rule  will  not  have  a 
major  impact.  That  is,  it  is  not  likely 
to  impose  a  gross  economic  annual 
cost  of  $100  million  or  more;  nor  is  the 
rule  likely  to  impose  a  major  increase 
In  costs  or  prices  for  individual  indus- 
tries, levels  of  government,  geographic 
regions,  or  demographic  groups. 

It  is  estimated  that  1.5  million  natu- 
ral gas  outdoor  lighting  fixtures  will 
be  affected  by  this  rule.  Since  the 
average  annual  gas  usage  per  fixture  Is 
about  18,000  cubic  feet,  this  will  result 
in  gas  savings  of  27.5  trillion  BTUs 
per  year.  Assuming  substitution  of 
electric  lighting  for  40  percent  of 
those  natural  gas  fixtures  eliminated, 
and  further  assuming  that  the  substi- 
tute electric  lighting  will  use  a  60  watt 
bulb  for  an  average  of  five  hours  a 
days,  the  net  energy  savings  would  be 


about  26.8  trillion  BTUs  per  year  or 
13.110  barrels  of  oil  per  day  equivalent 
(BPDE).  This  represents  approximate- 
ly 0.14  percent  of  natiorml  annual  nat- 
ural gas  consumption. 

Specific  Comments  Reqitested 

ERA  Is  issuing  this  proposed  rule 
with  the  desire  of  focusing  public  at- 
tention and  discussion  on  ERA's  pro- 
posal for  implementing  Section  402  of 
the  Act.  The  public  is  encouraged  to 
comment  not  only  on  those  issues  enu- 
merated below,  but  on  all  aspects  of 
this  rule.  ERA  will  consider  all  com- 
ments before  reaching  any  final  deci- 
sions. 

1.  Delegation  of  Authority.  The  Act 
gives  ERA  the  prerogative  of  delegat- 
ing responsibility  and  authority  for 
administering  the  program  to  the  ap- 
propriate State  regulatory  authorities. 
We  propose  to  exercise  this  option, 
noting  that  the  congressional  confer- 
ees. In  their  Explanatory  Statement 
for  the  Act.  explicitly  encourage  DOE 
to  do  so.  Enforcement  of  the  statutory 
provisions  of  the  Act  constitutes  a  reg- 
ulatory activity  mo^t  appropriately 
conducted  at  the  State  level.  Programs 
to  prohibit  the  use  of  natural  gas  for 
outdoor  lighting  already  exist  in  21 
States.  Delegating  authority  to  the  ap- 
propriate State  regulatory  authorities, 
with  minimum  Federal  guidance,  will 
allow  sensitivity  to  local  conditions. 

ERA  believes  that  the  appropriate 
State  regulatory  authority  for  admin- 
istering the  program  will  be,  in  most 
cases,  the  agency  which  has  authority 
to  fix,  modify  or  approve  rates  for  the 
sale  of  natural  gas.  Though  this  will 
generally  be  the  public  utility  or 
public  service  commission,  in  some 
cases  a  municipality  will  have  the  au- 
thority to  determine  its  own  rates  and 
will  be  responsible  for  program  admin- 
istration in  its  service  area.  In  other 
cases.  State  law  may  provide  that 
some  agency  other  than  a  public  util- 
ity or  public  service  commission  has 
jurisdiction  in  regard  to  prohibiting 
the  use  of  natural  gas  for  outdoor 
lighting.  The  definition  of  "State  regu- 
latory authority"  found  in  §  516.11(g) 
of  the  rule  allows  flexibility  in  these 
cases. 

ERA  also  requests  comments  regard- 
ing any  role  that  the  Federal  Energy 
Regulatory  Commission  should  play  in 
regard  to  the  prohibition  on  the 
supply  of  natural  gas  by  pipeline  com- 
panies to  industrial  customers. 

2.  Guidance  on  Exemptions— Gener- 
al ERA  has  made  provisions  for 
States  to  adopt  their  own  criteria  and 
the  guidance  set  forth  in  this  rule  ap- 
plies until  such-  time  as  the  various 
States  exercise  this  option.  ERA  is 
particularly  interested  in  receiving 
comments  regarding  the  practicality 
and  fairness  of  the  guidance  provided 
as  criteria  by  the  States  for  granting 


exemptions.  ERA  is  also  interested  in 
suggestions  as  to  the  appropriate  role 
of  Federal  or  State  government  agen- 
cies or  natural  gas  utility  companies  in 
providing  assistance  in  converting  to 
alternate  lighting  facilities. 

3.  Guidance  on  Exemptions— Light- 
ing of  Historical  Significance.  ERA 
believes  that  the  historical  signifi- 
cance of  a  property  should  be  founded 
upon  a  showing  that  the  specifically 
identified  historic  property: 

•  Is  listed  on  the  National  Register 
of  Historical  Places  maintained  by  the 
Heritage  Conservation  and  Recreation 
Service,  Department  of  Interior,  or  is 
officially  determined  eligible  for  list- 
ing by  the  Secretary  of  Interior  (pur- 
suant to  the  National  Historic  Preser- 
vation Act.  16  U.S.C.  470);  or 

•  Is  in  a  district  whose  State  stat- 
utes are  certified  as  providing  ade- 
quate protection  of  historic  places  by 
the  Secretary  of  the  Department  of 
Interior  (pursuant  to  the  Tax  Reform 
Act  of  1976.  26  U.S.C.  191.  280B). 

An  element  was  added  regarding  cer- 
tification by  the  petitioner  that  the 
specifically  identified  natural  gas  out- 
door lighting  fixture  meaningfully 
contributes  to  the  quality  of  signifi- 
cance of  the  historic  property.  ERA 
recogniaes  the  subjective  nature  of  the 
requirement.  ERA  feels,  however,  that 
adding  more  specific  criteria  or  requir- 
ing documentation  would  not  serve 
the  purposes  of  the  Act,  since  the  reg- 
ulatory burden  this  would  entail 
would  be  significant,  with  little  benefit 
in  terms  of  increased  energy  savings. 

ERA  particularly  invites  comments 
from  the  Heritage  Conservation  and 
Recreation  Service,  Department  of  In- 
terior, and  the  State  Historic  Preserva- 
tion Officers. 

4.  Guidance  on  Exemptions— Safety. 
ERA  believes  that  it  is  not  sufficient 
for  a  petitioner  to  show  only  that  a 
natural  gas  outdoor  lighting  fixture  is 
required  to  protect  the  safety  of  per- 
sons and  property  before  a  safety  ex- 
emption is  granted.  For  this  reason, 
ERA'S  guidance  includes  a  provision 
that  a  person  demonstrate  that  con- 
version to  another  lighting  system 
would  entail  substantial  and  unjusti- 
fied expense. 

Public  Hearing  and  Comment. 
Procedures 

1.  Written  Comments.  The  public  is 
invited  to  submit  data,  views  or  argu- 
ments with  respect  to  the  proposals 
set  forth  in  this  rule. 

2.  Public  Hearings— Si.  Procedures  for 
request  to  make  oral  presentation.  If 
you  have  any  interest  in  this  notice,  or 
represent  a  person,  group,  or  class  of 
persons  that  has  an  interest,  you  may 
request  an  opportunity  to  speak  at  the 
public  hearing.  Requests  to  speak 
must  be  received  in  writing  by  4:30 
p.m.  on  March  8,  1979. 


PROPOSED  RULES 

In  your  request,  briefly  describe 
your  interest  and,  if  applicable,  state 
why  you  are  a  proper  representative  of 
a  group  or  class  of  persons  having 
such  interest.  In  addition,  give  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  ERA  may  contact  you  through 
March  21,  1979.  If  ERA  selects  you  to 
be  heard,  you  will  be  told  before 
March  14.  1979.  For  distribution  at  the 
hearings,  you  should  submit  100  copies 
of  your  hearing  testimony  for  receipt 
by  4:30  p.m..  on  March  21.  1979. 

b.  Conduct  of  the  Hearing.  ERA  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may 
limit  the  length  of  each  presentation, 
based  on  the  number  of  persons  re- 
questing to  be  heard.  ERA  will  desig- 
nate an  official  to  preside  at  the  hear- 
ing. This  will  not  be  a  judicial  or  evi- 
dentiary-type hearing.  Questioris  may 
be  asked  only  to  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  may  be  given 
the  opportunity,  if  he  so  desires,  to 
make  a  rebuttal  statement.  Rebuttal 
statements  will  also  be  subject  to  time 
limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  must  submit  it  in  writing 
to  the  presiding  officer.  The  presiding 
officer  will  determine  whefther  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented 
for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  and  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available 
for  inspection  at  the  Freedom  of  In- 
formation Office,  Room  GA  152,  1000 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through. 
FYiday.  You  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 7,  1979. 

Hazel  R.  Rollins, 
Acting  Administrator,  Economic 
Regulatory  Administration. 

Part  516  is  added  to  Title  10,  Chap- 
ter II,  to  read  as  follows:  *• 

PART  516— PROHIBITION  ON  SALE  AND 
DIREO  INDUSTRIAL  USE  OF  NATURAL  GAS 
FOR  OLTTDOOR  LIGHTING 

Subport  A — G«n«ral  Purpet*  and  S<ep«:  Dafinitioflt 

Sec. 

516.10  General  purpose  and  scope. 

516.11  Definitions. 
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Subpart  ■ — Prehibttion* 


Sec. 

516.20  General  prohibition  on  Installation 
of  natural  gas  outdoor  lighting  fixtures. 

516.21  General  prohibition  on  sale  of  natu- 
ral gas  for  use  in  outdoor  lighting. 

516.22  Prohibition  on  use  of  natural  gas  by 
direct  industrial  customers  for  outdoor 
lighting. 

Svbport  C — D*l*9atian  •!  Authority 

516.30  Delegation. 

516.31  Reports. 

516.32  Recission. 

Subport  D — GuMonc*  on  Exemption* 

516.41  Applicability. 

516.42  Lighting  of  historical  significance. 

516.43  Memorial  lighting. 

516.44  Safety  of  persons  and  property. 

516.45  Time  to  Install  substitute  lighting. 

516.46  Substantial  expense. 

516.47  Public  Interest. 

Subpart  A — Gonorol  Purpose  «nd  Scopo; 
Dofinitlont 

§  516.10    General  purpose  and  scope. 

(a)  The  purpose  of  this  rule  is  to  im- 
plement section  402  of  Pub.  L.  95-620, 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (the  Act).  The  objec- 
tive of  section  402  of  the  Act  is  to 
eliminate  the  use  of  natural  gas  for 
nonessential  outdoor  lighting  and  to 
conserve  such  gas  for  the  benefit  of 
present  and  future  generations. 

(b)  The  rule  consists  of  four  sub- 
parts. Subpart  A  consists  of  this  sec- 
tion, entitled  "General  Purpose  and 
Scope."  and  §  516.11.  "Definitions." 

(c)  Subpart  B  contains  the  prohibi- 
tions on  the  installation  of  natural  gas 
outdoor  lighting  fixtures  and  the  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting.  Section  516.20 
prohibits  the  installation  of  natural 
gas  outdoor  lighting  fixtures.  Sections 
516.21  and  516.22  prohibit  local  distri- 
bution companies  from  providing  nat- 
ural gas  to  residential,  commercial, 
and  industrial  customers  for  use  in 
outdoor  lighting  as  well  as  prohibiting 
the  use  of  natural  gas  by  direct  indus- 
trial customers  for  outdoor  lighting. 

(d)  Subpart  C  delegates  to  the  ap- 
propriate State  regulatory  authorities 
the  responsibility  and  authority  of  the 
Secretary  of  DOE  with  regard  to  natu- 
ral gas  outdoor  lighting.  The  specific 
authorities  delegated  are  set  forth  in 
§516.30.  Section  516.31  sets  forth  the 
reports  which  the  appropriate  State 
regulatory  authorities  are  required  to 
submit  to  ERA.  Section  516.32  pro- 
vides for  rescission,  by  ERA,  of  the 
delegation  of  authority  as  It  applies  to 
any  particular  State. 

(e)  Subpart  D  sets  forth  guidance  to 
be  followed  by  the  appropriate  State 
regulatory  authorities  in  granting  or 
denying  requests  for  exemption  in  the 
absence  of  the  exercise  of  authority  by 
the  State  in  promulgating  Its  own  cri- 
teria. Criteria  for  granting  or  denying 
exemptions  are  provided  for  each  of 
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the  categories  of  exemption  estab- 
lished by  the  Act;  Lighting  of  histori- 
cal significance  (§516.42);  memorial 
light  (§516.43);  safety  of  persons  and 
property  (§  516.44);  time  to  Install  sue 
stitute  lighting  (§516.45);  substantial 
expense  (§516.46);  and  public  Interest 
(§516.47). 

§516.11     DWiaKions. 

Unless  otherwise  expressly  provided, 
for  the  purposes  of  this  rule— 

(a)  The  term  "direct  industrial  cus- 
tomer" means  an  industrial  user  of 
natural  gas  who  obtains  the  natural 
gas  under  a  contract  with  a  natural 
gas  pipeline  company,  or  any  agent 
thereof. 

(b)  The  term  "local  distribution  com- 
pany" means  any  person  engaged  in 
the  business  of  interstate  or  intrastate 
transportation  and  local  distribution 
of  natural  gas  for  ultimate  consump- 
tion. 

(c)  The  term  "natural  gas '  means 
any  fuel  consisting  in  whole  or  in  part 
of  natural  gas.  liquid  petroleum  gas,  or 
synthetic  gas  derived  from  petroleum 
or  natural  gas  liquids. 

(d)  The  term  "natural  gas  outdoor 
lighting  fixture"  means  a  complete 
stationary  natural  gas  outdoor  light- 
ing unit,  or  any  parts  thereof,  which 
may  include  a  mantle  or  mantles  to- 
gether with  the  parU  designed  to  dis- 
tribute the  light,  to  position  and  pro- 
tect the  mantles  and  fuel  supply  lines, 
and  to  connect  the  mantle  or  mantles 
to  the  fuel  supply. 

(e)  The  term  "pipeline  company" 
means  any  person  engaged  in  the  busi- 
ness of  interstate  or  intrastate  trans- 
portation of  natural  gas  by  pipeline 
other  than  as  a  local  distribution  com- 
pany. 

(f)  The  term  "residence"  means  any 
single  or  multiple  family  dwelling  unit, 
including  commonly  held  areas  associ- 
ated with  such  unit  and  including  mul- 
tiple family  dwelling  units  which  may 
be  classified  by  the  local  distribution 
company  as  "commercial"  customers. 

(g)  The  term  "State  regulatory  au- 
thority" means  any  agency  of  the  50 
SUtes.  the  District  of  Columbia, 
Puerto  Rico,  or  any  territory  or  pos- 
session of  the  United  SUtes,  which 
has  authority  to  fix,  modify  or  ap- 
prove rates  for  the  sale  of  natural  gas 
by  local  distribution  companies  within 
that  State,  unless  otherwise  designat- 
ed by  ERA.  In  the  case  of  a  local  dis- 
tribution company  which  is  not  regu- 
lated by  a  Slate  regulatory  authority, 
references  In  this  part  to  "State  regu- 
latory authority"  or  "State"  shall  be 
treated  as  references  to  such  local  dis- 
tribution company. 

(h)  The  term  "substitute  lighting" 
means  outdoor  lighting  which  does  not 
directly  bum  natural  gas. 
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Swb^ort  B — ProMbHIoiM 

§  516.20  General  prohibition  on  installa- 
tion of  natural  gwt  outdoor  lighting 
rixtures. 

(a)  Prohibition.  No  local  distribution 
company  or  direct  indiistrial  customer 
shall  install  any  natural  gas  outdoor 
lighting  fixture. 

(b)  Effective  date.  The  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  beginning  on  Novem- 
ber 9.  1978. 

§316.21  General  prohibition  on  tale  of 
natural  ^as  for  use  in  outdoor  liKhting. 

(a)  Prohibition.  No  local  distribution 
company  shall  supply  natural  gas  for 
use  in  outdoor  lighting. 

(b)  Effective  dates.  (1)  In  the  case  of 
any  residential,  commercial,  or  indus- 
trial customer,  the  prohibition  stated 
in  paragraph  (a)  of  this  section  shall 
be  effective  on  May  8,  1979,  unless  a 
later  effective  date  is  applicable  under 
paragraphs  (b)  (2).  (3).  or  (4)  of  this 
section. 

(2)  In  the  case  of  any  industrial  or 
commercial  structure  to  which  natural 
gas  was  being  supplied  by  the  local  dis- 
tribution company  for  outdoor  light- 
ing use  on  November  9.  1978,  the  pro- 
hibition stated  in  paragraph  (a)  of  this 
section  shall  be  effective  on  November 
5,  1979. 

(3)  In  the  case  of  any  municipal  out- 
door lighing  fixture  to  which  natural 
gas  was  being  supplied  by  the  local  dis- 
tribution company  for  outdoor  light- 
ing use  on  November  9.  1978.  the  pro- 
hibition stated  in  paragraph  (a)  of  this 
section  shall  be  effective  January  1. 
1982. 

(4)  In  the  case  of  any  outdoor  light- 
ing fixture  used  in  connection  with  a 
residence  to  which  natural  gas  was 
being  supplied  by  the  local  distribu- 
tion company  for  outdoor  lighting  use 
on  November  9.  1978.  the  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  January  1.  1982. 

§  516.22  Prohibition  on  use  o(  nfltural  gas 
by  direct  industrial  customers  for  out- 
door lighting. 

(a)  Prohibition.  No  direct  industrial 
customer  shall  use  natural  gas  for  out- 
door lighting. 

(b)  Effective  dates.  (1)  In  the  case  of 
a  direct  industrial  customer  who  was 
using  natural  gas  for  outdoor  lighting 
on  November  9.  1978.  the  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  on  November  5.  1979. 

(2)  In  the  case  of  a  direct  industrial 
customer  using  a  natural  gas  outdoor 
lighting  fixture(s)  that: 

(i)  Was  installed  prior  to  the  ban  on 
the  installation  of  such  fixture(s)  set 
out  in  §  516.20  of  this  rule;  and 

(ii)  Was  not  using  natural  gas  for 
such  fixture(s)  on  the  date  this  rule  is 
issued  as  a  final  rule— 


The  prohibition  stated  in  paragraph 
(a)  of  this  section  shall  l>e  ef/ective  on 
May  8.  1979. 

Subpart  C — (Mcgotion  of  Auth«rMy 

§  516.30    Scope. 

Pursuant  to  section  402(e)  of  the 
Act.  ERA  delegates  to  the  appropriate 
State  regulatory  authorities,  effective 
on  the  date  this  rule  is  issued  as  a 
final  rule,  the  full  responsibility  and 
authority  of  the  Secretary  of  DOE 
with  regard  to  natural  gas  outdoor 
lighting.  The  authorities  and  responsi- 
bilities delegated  by  this  rule  to  the 
appropriate  State  regulatory  authori- 
ties are  those  enumerated  in  para- 
graphs (a)  through  (g)  of  this  section. 

(a)  Authority  to  promulgate  regula- 
tions. The  authority  to  promulgate 
regulations  pursuant  to  Subpart  B  of 
this  rule,  prohibiting  the  Installation 
of  natural  gas  outdoor  lighting  fix- 
tures and  the  sale  and  direct  industrial 
use  of  natural  gas  for  outdoor  lighting. 
Is  delegated  to  the  appropriate  State 
regulatory  authorities. 

(b)  Authority  to  issue  orders.  The  au- 
thority to  issue  orders  exempting  cer- 
tain natural  gas  outdoor  lighting  fix- 
tures from  the  prohibitions  set  forth 
in  Subpart  B  of  this  rule  is  delegated 
to  the  appropriate  State  regulatory 
authorities.  Such  exemption  orders 
may  l>e  Issued  on  the  basis  of: 

(i)  Lighting  of  historical  signifi- 
cance; 

(2)  Memorial  lightinr. 

(3)  Lighting  which  is  necessary  to 
protect  the  safety  of  persons  and  prop- 
erty: 

(4)  the  necessity  to  permit  the  in- 
stallation of  substitute  lighting  where 
no  adequate  outdoor  lighting  (other 
than  that  using  natural  gas)  existed 
on  November  9,  1978; 

(5)  Substantial  expense  which  would 
not  be  cost  justified;  or 

(6)  The  public  interest  and  consist- 
ency with  the  purposes  of  the  Act. 

(c)  Authority  to  establish  exemption 
criteria.  The  authority  to  establish  cri- 
teria to  be  used  in  malcing  any  deter- 
minations to  issue  any  orders  relating 
to  exemptions  from  the  prohibitiorfs 
set  forth  in  Subpart  B  of  this  rule  is 
delegated  to  the  appropriate  State  reg- 
ulatory authorities. 

(d)  Authority  to  establish  exemption 
procedures.  The  authority  to  establish 
procedures  for  the  acceptance,  proc- 
essing, consideration,  and  grant  or 
denial  of  applications  and  requests  for 
exemptions  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  is  dele- 
gated to  the  appropriate  State  regula- 
tory authorities. 

(e)  Authority  to  establish  enforce- 
ment mechanism*.  The  authority  to 
establish  enforcement  policies,  criteria 
and  procedures  with  respect  to  the 
prohibitions  set  forth  in  Subpart  B  of 


this  rule  is  delegated  to  the  appropri- 
ate State  regulatory  authorities. 

(f)  Authority  to  enforce  prohibitions 
and  assess  civil  penalties.  The  author- 
ity to  enforce  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule,  includ- 
ing the  authority  to  assess  civil  penal- 
ties for  noncompliance  with  such  pro- 
hibitions pursuant  to  Section  723(c)  of 
the  Act,  is  delegated  to  the  appropri- 
ate State  regulatory  authorities. 

(g)  Authority  to  investigate.  The  au- 
thority to  initiate  investigations  and 
compel  the  submission  of  data  or  rele- 
vant documents  is  delegated  to  the  ap- 
propriate State  regulatory  authorities. 

S  516.31     Reports. 

Pursuant  to  this  delegation,  the  ap- 
propriate State  regulatory  authority 
shall  submit  to  ERA  the  documents 
specified  in  paragraphs  (a)  and  (b)  of 
this  section.  Such  documents  shall  be 
submitted  to:  Economic  Regulatory 
Administration,  Office  of  Utility  Sys- 
tems, Department  of  Energy,  2000  M 
Street,  NW.  (Vanguard  538- A).  Wash- 
ington. D.C.  20461. 

(a)  Annual  Report  The  appropriate 
State  regulatory  authority  shall 
submit  armually  to  ERA.  until  Janu- 
ary 1,  1984,  either  in  separate  format 
or  in  conjunction  with  reports  re- 
quired by  DOE  pursuant  to  require- 
ments established  under  Section  309 
of  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978,  92  Stat.  3117  (Pub.  L. 
95-617),  a  report  setting  forth: 

(1)  Current  estimated  annual  natu- 
ral gas  consumption  within  the  State 
attributable  to  outdoor  lighting; 

(2)  A  current  set  of  rules  and  regula- 
tions establishing  any  prohibitions 
against  the  use  of  outdoor  natural  gas 
lighting,  for  enforcing  the  prohibi- 
tions, and  for  granting  or  denying  ex- 
emptions to  the  prohibitions;  and 

(3)  A  summary  of  orders  granted  and 
denied  during  the  year,  by  category  of 
exemption,  and  Including  the  rationale 
for  such  grant  or  denial. 

(b)  Enforcement  plan.  The  appropri- 
ate State  regulatory  authority  shall 
submit  to  ERA,  within  one  year  of  the 
date  this  rule  becomes  a  final  rule,  an 
enforcement  plan  containing  the  fol- 
lowing: 

( 1 )  Copies  of  all  State  statutes,  rules 
or  regulations  relating  to  the  regula- 
tion or  prohibition  of  natural  gas 
lighting  within  the  State; 

(2)  A  description  of  the  State's  cur- 
rent or  projected  efforts  to  enforce 
the  prohibitions  set  forth  In  Subpart 
B  of  this  rule;  and 

(3)  A  current  copy  of  all  State  proce- 
dures to  grant  or  deny  an  exemption 
from  the  prohibitions  set  forth  in  Sub- 
part B  of  this  rule. 

§516.32     Reficission. 

This  delegation  as  it  applies  to  any 
particular  State  my  be  rescinded  by 
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ERA  at  any  time  by  notifying  the  ap- 
propriate State  Regulatory  authority 
of  such  rescission. 

Subpart  D — Guidance  on  Exemptions 

§  516.41     Applicability. 

The  appropriate  State  regulatory 
authority  shall  grant  or  deny  a  re- 
quest for  exemption  on  the  basis  of 
the  guidance  specified  in  this  subpart 
until  such  time  as  the  appropriate 
State  regulatory  authority  chooses  to 
exercise  the  authority  delegated  by 
§  516.30(c)  of  this  rule. 

§  516.42    Lighting     of     historical     signin- 
cance. 

(a)  Scope.  A  Federal,  State  or  local 
government  agency,  or  an  appropriate 
historical  association,  may  petition  the 
appropriate  State  regulatory  authori- 
ty for  an  exemption  from  the  prohibi- 
tions set  forth  in  §§  516.20  and  516.21 
of  this  rule  on  the  basis  of  historical 
significance.  An  exemption  on  the 
basis  of  historical  significance  for  a 
commercial  establishment  may  be  re- 
quested by  any  interested  person.  In 
the  case  of  a  petition  for  an  exemption 
from  the  prohibition  set  forth  in 
§516.20  of  this  rule  (General  prohibi- 
tion on  installation  of  natural  gas  out- 
door lighting  fixtures),  an  exemption 
shall  be  granted  only  for  replacement 
of  a  natural  gas  outdoor  lighting 
flxture(s)  that  was  installed  prior  to 
November  9,  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  historical  sig- 
nificance shall  be  satisfied  upon  certi- 
fication, by  the  petitioner,  that  the 
specifically  identified  natural  gas  out- 
door lighting  fixture(s)  directly  con- 
tributes to  the  quality  of  significance 
of  the  specifically  identified  historic 
property  or  district,  as  applicable;  and 
upon  a  finding  that  the  specifically 
Identified  historic  property: 

( 1 )  Is  listed  on  the  National  Register 
of  Historic  Places  maintained  by  the 
Heritage  Conservation  and  Recreation 
Service,  Department  of  Interior,  or  is 
officially  determined  eligible  for  list- 
ing by  the  Secretary  of  Interior,  pur- 
suant to  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470  as  amended), 
applicable  regulations  (36  CFR  Parts 
60  and  63),  and  Executive  Order  11593; 
or 

(2)  Is  In  a  district  whose  State  stat- 
utes are  certified  as  providing  ade- 
quate protection  of  historic  places  by 
the  Secretary  of  the  Department  of 
Interior,  pursuant  to  the  Tax  Reform 
Act  of  1976  (26  U.S.C.  191,  280B)  and 
applicable  regulations. 

(c)  Stays.  An  exemption  request 
shall  result  in  a  stay  from  the  prohibi- 
tions set  forth  in  Subpart  B  of  this 
rule  if: 

(I)  The  petitioner  has  certified  that 
the  specifically  Identified  natural  gas 
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outdoor  lighting  fixture(s)  directly 
contributes  to  the  quality  of  signifi- 
cance of  the  specifically  identified  his- 
toric property  or  district,  as  applica- 
ble; and 

(2)  An  application  is  pending,  before 
the  Department  of  Interior,  for  inclu- 
sion in  one  of  the  categories  specified 
in  subparagraphs  (1)  or  (2)  of  para- 
graph (b)  of  this  section. 

§  516.43    Memorial  lighting. 

(a)  Scope.  A  Federal,  State  or  local 
government  agency,  or  an  appropriate 
historical  association,  may  petition  the 
appropriate  State  regulatory  authori- 
ty for  an  exemption  from  the  prohibi- 
tions set  forth  in  §§516.20  and  516.21 
of  this  rule  on  the  basis  of  memorial 
lighting.  In  the  case  of  a  petition  for 
an  exemption  from  the  prohibition  set 
forth  In  §  516.20  of  this  rule  (General 
prohibition  on  installation  of  natural 
gas  for  outdoor  lighting  fixtures),  an 
exemption  shall  be  granted  only  for 
replacement  of  a  natural  gas  outdoor 
lighting  flxture(s)  that  was  Installed 
prior  to  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  memorial 
lighting  shall  be  satisfied  upon  a  find- 
ing that  the  specifically  identified  out- 
door lighting  fixture(s)  directly  con- 
tributes to  preserving  the  memory  of  a 
deceased  person  or  persons. 

§516.44     Safety  of  persons  and  property,     i 

(a)  Scope.  A  local  distribution  com- 
pany, a  direct  Industrial  customer,  or 
an  interested  person  acting  on  behalf 
of  either,  may  petition  the  appropriate 
State  regulatory  authority  for  an  ex- 
emption from  the  prohibitions  set 
forth  In  §§516.21  and  516.22  of  this 
rule  on  the  basis  of  the  necessity  to 
protect  the  saifety  of  persons  and  prop- 
erty if  such  natural  gas  was  being  sup- 
plied on  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  the  necessity 
to  protecrt  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a  find- 
ing that: 

(1)  (I)  Compliance  with  the  prohibi- 
tion would  significantly  increase  the 
chances  of  bodily  Injury  or  damage  to 
property; 

(11)  Compliance  with  the  prohibition 
would  significantly  increase  the 
chances  of  the  occurrence  of  crime;  or 

(Hi)  The  lighting  In  question  is  nec- 
essary to  assure  conformance  with 
American  National  Standards  Insti- 
tute (ANSI)  Standard  Number  D  12.1 
"The  American  National  Standard 
Practice  for  Roadway  Lighting;"  and 

(2)  Converting  to  a  substitute  light- 
ing facility: 

(i)  Would  impose  a  substantial  hard- 
ship on  a  person  other  than  a  local  dis- 
tribution company,  a  pipeline  compa- 
ny, or  a  company  that  manufactures 
or  supplies  natural  gas  outdoor  llght- 
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!ng    fixtures.    In    terms    of    personal 
Income  or  savings;  or 

(li)  Would  not  be  justified  by  the 
savings  likely  to  be  accrued  over  the 
useful  life  of  the  substitute  lighting 
faculty. 

9  51«.45    Time  to  install  substitute  lighting. 

(a)  Scope.  A  local  distribution  com- 
pany, a  direct  industrial  customer,  or 
an  interested  person  acting  on  behalf 
or  either,  may  petition  the  appropri- 
ate State  regulatory  authority  for  a 
temporary  exemption  from  the  prohi- 
bitions set  forth  in  §§  516.21  and  516.22 
of  this  rule.  Such  an  exemption  shall 
be  on  the  basis  of  the  time  needed  to 
permit  the  installation  of  substitute 
lighting  where  no  adequate  outdoor 
lighting  (other  than  that  asing  natu- 
ral gas)  exists,  if  such  natural  gas  was 
being  supplied  on  November  9.  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  time  to  install 
substitute  lighting  shall  be  satisfied 
upon  a  finding  that: 

(1)  No  adequate  outdoor  lighting 
(other  than  that  using  natural  gas)  is 
available  at  the  time  the  applicable 
prohibition  became  effective;  and 

(2)  The  time  required  for  installa- 
tion of  the  substitute  lighting  will  not 
extend  Ijeyond  one  year  from  the  date 
the  applicable  prohibition  became  ef- 
fective, unless  facts  and  circumstances 
warrant  a  longer  period. 

§  .516.46    Substantial  expense. 

(a)  Scope.  A  local  distribution  com- 
pany, a  direct  industrial  customer,  or 
an  interested  person  acting  on  behalf 


of  either,  may  petition  the  appropriate 
State  regulatory  authority  for  an  ex- 
emption from  the  prohibitions  set 
forth  in  §§516.21  and  516.22  of  this 
rule  on  the  basis  of  substantial  ex- 
pense which  would  not  be  cost  justi- 
fied, if  such  natural  gas  was  being  sup- 
plied on  November  9.  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  substantial  ex- 
pense which  would  not  be  cost  justi- 
fied shall  be  satisfied  upon  a  finding 
that  compliance  with  the  prohibitions 
set  forth  in  §§  516.21  and  516.22  of  this 
rule  would  substantially  and  negative- 
ly affect  the  profit  margin,  return  on 
investment,  or  rates  of  a  local  distribu- 
tion company  or  direct  industrial  cus- 
tomer. 

§516.47     Public  interest. 

(a)  Scope.  A  local  distribution  com- 
pany, a  direct  industrial  customer,  or 
an  interested  person  acting  on  behalf 
of  either,  may  petition  the  appropriate 
State  regulatory  authority  for  an  ex- 
emption from  the  prohibitions  set 
forth  in  §§516.21  and  516.22  of  this 
rule  on  the  basis  of  the  public  interest 
and  consistency  with  the  pruposes  of 
the  Act.  if  such  natural  gas  was  being 
supplied  on  November  9.  1978. 

(b)  Criteria.  The  criteria  for  an  ex- 
emption on  the  basis  of  the  public  in- 
terest and  consistency  with  the  pur- 
poses of  the  Act  shall  be  satisfied 
upon  a  finding  that  converting  a  spe- 
cific natural  gas  outdoor  lighting 
fixture(s)  to  substitute  lighting  would 
not  reduce  the  use  of  natural  gas. 

[FR  EKK.  79-4686  Filed  2-12  79;  8:45  am] 
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[6320-01  M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATION 

[Regulation  ER-1104;  Amendment  No.  48; 
Docket  33113] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Filing  Domestic  Passenger  Fares; 
Notice  Requirement 

February  7.  1979. 
Adopted    by    the   Civil   Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  the  notice 
required  for  filing  domestic  passenger 
fares  filed  within  the  zone  of  reason- 
ableness at  30  days,  and  for  passenger 
tariffs  outside  the  zone  and  cargo  tar- 
iffs at  60  days.  It  also  sets  the  deadline 
for  complaints  seeliing  suspension  of 
fares  and  rates  at  10  days  after  tariffs 
are  filed,  and  for  answers  to  com- 
plaints at  6  worlting  days  after  the 
complaint  is  filed.  The  rules  are  effec- 
tive immediately,  but  by  a  notice  in 
this  issue  of  the  Federal  Register,  we 
invite  comments  on  them  to  aid  adop- 
tion of  a  final  policy. 

DATES:  Adopted:  February  7,  1979. 
Effective:  February  13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marli  S.  Kahan  or  John  FYeeman. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
20428;  (202) 673-5205/673-5793. 

Statutory  Tariff  Notice 

The  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  changes  the  notice 
period  carriers  must  give  when  they 
change  their  tariffs.  Previously  all  tar- 
iffs were  filed  on  at  least  45  days* 
notice,  except  air  freight  tariffs  of 
direct  carriers  which  were  filed  on  60 
days'  notice.  The  Deregulation  Act 
creates  a  system  of  60-  and  30-day  fil- 
ings. Under  section  403(c)  (49  U.S.C.A. 
1373(c)).  changes  in  tariffs  are  to  be 
made  on  60  days'  notice  if  they  insti- 
tute a  fare  which  is  outside  the  range 
of  fares  specified  in  subparagraphs  (A) 
and  (B)  of  section  1002(d)(4).  (49 
U.S.C.A.  1482(d)(4))  or  a  fare  to  which 
the  range  does  not  apply.  Other  tariffs 
axe  to  be  filed  on  30  days'  notice. 
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This  rulemalcing  is  designed  to  con- 
form our  rules  to  the  new  Act  and 
clarify  any  ambiguities  as  to  our  ad- 
ministration of  it.  Because  the  provi- 
sions in  the  new  Act  were  effective 
upon  adoption  and  there  has  been 
some  uncertainty  in  the  area,  we  find 
for  good  cause  that  these  rules  of 
agency  policy,  procedure  and  practice 
should  become  effective  immediately. 
However,  we  welcome  the  views  of  in- 
terested persons  on  this  matter,  and. 
by  a  notice  In  this  issue  of  the  Federal 
Register,  we  invite  them  to  file  com- 
ments in  this  docket  on  the  rule. 

We  will  require  all  tariffs  instituting 
a  fare  inside  the  zone  to  be  filed  at 
least  on  30  days'  notice.  For  now.  that 
will  include  domestic  fare  decreases 
dowTi  to  50  percent  of  the  standard  in- 
dustry fare  level  (SIFL)  as  defined  in 
the  statute.  Even  though  we  have  not 
yet  computed  a  precise  SIFL  inflation 
factor  carriers  may  file  fare  decreases 
that  clearly  fall  within  the  zone  on  30 
days'  notice;  if  the  carrier  is  uncertain, 
it  can  file  on  60  days'.  As  of  July  1. 
1979,  carriers  with  lejis  than  70  percent 
of  the  traffic  in  a  marltet  may  file  fare 
increases  up  to  105  percent  of  the 
SIPT.  on  30  days'  notice.  Until  then,  all 
fare  increases  are  considered  outside 
the  zone.  By  that  date  we  should  have 
taken  final  action  on  a  method  for  de- 
termining eligibility  for  upward  flexi- 
bility and  for  calculating  the  SIFL.  so 
that  there  will  be  a  greater  certainty 
about  whether  a  specific  filing  is 
within  the  zone.  All  tariff  filings  out- 
side the  zone  or  to  which  the  zone 
does  not  apply  (including  domestic 
passenger  filings  outside  the  zone  and 
all  international  passenger  and  cargo 
filings)  must  be  on  60  days'  notice.'  In 
determining  whether  a  carrier  has  70 
percent  of  the  traffic  in  a  market,  we 
will,  for  the  present,  use  the  most 
recent  available  month  of  service  seg- 
ment data  on  file  with  the  Board. 

We  recognize  ambiguities  in  the  stat- 
ute but  conclude  that  the  above 
scheme  best  gives  effect  to  Congress' 
intent  throughout  the  Act.  First,  sec- 
tion 403(c)(2)  establishes  60-day  fiUng 
for  fares  outside  the  zone  or  fare^  not 
covered  by  the  zone.  Inasmuch  as  the 
zone  applies  strictly  to  interstate  and 
overseas  air  transportation,  tariffs 
governing  foreign  air  transportation 
are  to  be  filed  on  at  least  60  days' 
notice,  unless  a  bilateral  agreement 
between  the  United  States  and  the 
country  at  issue  governs  and  requires 
a  different  filing  period.  While  section 
403(c)(2)  is  written  in  terms  of  "fares", 
there  is  no  reason  to  believe  that  Con- 
gress intended  to  limit  that  section  to 
passenger  tariffs.  There  are  other 
places  in  the  statute  where  the  term 


"fare"  is  used  to  Include  rates  for 
freight  transportation— e.^.,  section 
1002(d)(8).  section  403(c)(1).  Accord- 
ingly, we  conclude  that  section 
403(c)(2)  governs  both  foreign  passen- 
ger and  freight  tariffs. " 

A  second  ambiguity  concerns  the  ad- 
vance notice  the  Board  must  give  of  a 
tariff  suspension.  Under  section 
403(c)(3).  that  period  is  30  days.  Ordi- 
narily there  is  no  problem  with  the  30- 
day  notice  requirement  because  tariffs 
subject  to  suspension  are  outside  the 
zone  and  are  therefore  filed  on  60 
days'  notice.  However,  some  tariffs 
that  are  subject  to  suspension  may  be 
filed  on  less  than  60  days'  notice.  For 
example,  fare  decreases  are  filed  on  30 
days'  notice,  but  if  the  Board  con- 
cludes that  they  may  be  predatory,  it 
has  the  authority  to  suspend  under 
section  1002(g).  Similarly,  there  are  bi- 
lateral agreements  permitting  foreign 
filings  (which  are  subject  to  suspen- 
sion) on  less  than  60  days'  notice.  For 
tariffs  filed  on  less  than  60  days" 
notice,  it  will  usually  be  impractical  to 
expect  the  Board  to  give  30  days' 
notice  of  suspension.  Indeed,  some  tar- 
iffs need  only  be  filed  on  30  days' 
notice. 

There  are  several  ways  to  preserve 
the  Board's  suspension  authority  con- 
sistent with  the  Acts  advance  filing 
requirements.  First,  we  can  invoke  sec- 
tion 1002(g)  to  suspend  up  to  15  days 
before  the  tariffs'  effective  date. 
Second,  we  can  suspend  the  tariffs'  ef- 
fectiveness in  order  to  provide  addi- 
tional time  for  pleadings  and  analysis 
for  the  suspension  issue.  Third,  where 
a  bilateral  agreement  is  invoked  to 
permit  filing  on  less  than  statutory 
notice,  the  same  agret.  lent  may 
permit  suspension  on  less  than  30 
days'  notice.  Finally,  section  1002(j)(2) 
permits  the  Board  to  suspend  an  exist- 
ing tariff  in  foreign  air  transportation. 
We  are  of  course  reluctant  to  use  that 
provision  because  of  the  disruption 
caused  by  suspension  of  an  existing 
fare,  but  we  may  do  so  if  there  is  no 
other  means  to  prevent  the  charging 
of  a  potential  unlawful  fare,  and  we 
will  make  every  effort  to  give  the  car- 
rier notice  of  our  intent  to  do  so. 

Complaints  and  Answers 

By  ER-1038  and  PR- 169.  we  amend- 
ed the  existing  rules  for  complaints 
and  answers  to  conform  to  changes  in 
Pub.  L.  95-163.  For  domestic  passenger 
fares,  tariffs  were  filed  on  45  days' 
notice,  complaints  were  due  33  days 
before  the  tariffs'  effective  date  and 
answers  to  complaints  continued  to  be 
required  6  working  days  after  the  com- 
plaints. For  international  tariffs 
(which  were  generally  filed  on  45  days' 
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notice  except  for  direct  cargo  carriers 
which  filed  on  60  days'  notice)  com- 
plaints were  filed  25  days  l>efore  the 
tariffs  effective  date  and  answers 
were  due  5  calendar  days  later. 

In  PR-177  (adopted,  August  25, 
1978).  we  further  amended  our  proce- 
dural rules  to  provide  for  responses  to 
answers  to  complaints  against  tariffs 
which  institute  fares  within  the  no- 
suspend  zone  created  by  PS-80  and  for 
which  we  require  no  accompanying 
justification.  Such  complaints  were 
due  39  days  before  the  effective  date 
of  the  tariff,  answers  were  due  7  days 
after  the  complaints  and  replies  to  the 
arLswer  were  due  7  days  after  answers. 

At  the  same  time  that  the  above 
changes  were  being  made  to  reflect 
statutory  requirements  and  the 
Board's  no-suspend  zone  in  PS-80.  the 
Board  also  proposed  to  revamp  the 
complaints  and  answer  procedure  com- 
pletely so  that  the  complaint  period 
would  be  measured  from  the  date  of 
the  tariff  filing,  rather  than  Its  effec- 
tive date.  EDR-360,  PDR-55,  43  FR 
34788.  August  7.  1978.  For  tariffs  filed 
well  in  advance  of  the  date  when  sus- 
pension would  be  required,  this  would 
give  the  Board  more  time  to  consider 
complaints  and  answers,  and  it  would 
make  for  a  more  uniform  scheme  of 
filing  requirements. 

Several  carriers  have  complained 
that  EDR-360/PDR-55  does  not  allow 
sufficient  time  to  prepare  complaints 
and  answers.'  They  claim  inadequate 
intercity  mail  service,  the  need  to  co- 
ordinate analytical  and  legal  work,  the 
time  lag  for  mail  to  Hawaii, and  to 
Europe  and  the  possibility  that  inter- 
vening holidays  will  further  erode 
time  for  preparation.  The  carriers  do 
not  generally  challenge  the  idea  of 
measuring  the  complaint  period  from 
the  tariff -filing  date. 

As  noted  above,  we  will  generally 
give  notice  of  suspension  at  least  30 
days  before  a  tariff's  effective  date.  If 
a  tariff  is  filed  on  60  days'  notice,  that 
leaves  30  days  for  pleadings  and  Board 
analysis  of  those  pleadings.  If  we 
permit  10  days  for  complaints,  and  6 
working  days  for  answers,  the  remain- 
ing Board  time  for  suspension  would 
be  as  few  as  6  working  days.'  We  con- 
sider this  to  be  a  minimum  period  for 
Board  Action.  Of  course,  for  domestic 
passenger  tariffs  which  are  within  the 


'  For  purposes  of  tariff  filing,  we  are  using 
the  statutory  zone,  as  opposed  to  the  wider 
zone  the  Board  has  created  for  purposes  of 
its  no-suspend  policy. 


■The  Board  Is  no  longer  concerned  with 
advance  filing  for  most  domestic  freight  tar- 
iffs, or  suspension  of  those  tariffs.  ER-1080/ 
1081/1082.  adopted  November  8.  1978. 


'Aloha  Airlines.  Inc.;  American  Airlines. 
Inc..  British  Airways;  British  Caledonian 
Aimiays.  Ltd.,  Delta  Air  Lines,  Inc.;  DHL 
Corporation;  Hawaiian  Airlines.  Inc., 
Hughes  Airwest;  Trans  World  Airlines.  Inc., 
and  United  Air  Lines,  Inc..  filed  answers  op- 
posing part  or  all  of  the  proposed  rule. 

'Assume  that  days  10,  11.  12  and  17.  18.  19 
are  holidays,  so  that  the  complaint  is  due  on 
day  13  and  the  answer  is  due  on  day  22.  If 
days  24  and  25  are  also  holidays,  then  the 
Board  would  have  only  6  working  days  to 
evaluate  the  pleadings  and  make  it£  deci- 
sion. 
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zone  and  are  filed  on  30  days'  notice  to 
be  suspended  no  later  than  15  days 
before  the  effective  date,  the  10  day 
complaint  period  will  probably  not 
give  the  Board  sufficient  time.  We 
urge  complainants  to  file  as  early  as 
possible,  and  to  notify  the  Board's 
staff  of  their  intent  to  file  in  advance.* 
This  scheme  keeps  in  effect  the  cur- 
rent six  working  (as  opposed  to  calen- 
dar) day  period  for  answers  and  thus 
moots  most  of  the  objections  noted  by 
the  carriers  to  EDR-360.  While  some 
carriers  suggest  that  the  10  day  com- 
plaint period  is  also  skimpy,  we  are 
convinced  that  it  is  adequate,  but  will 
be  open  to  change  it  if  real  problems 
develop. 

It  should  be  noted  that  the  above 
rules  apply  to  all  filings,  thus  doing 
away  with  existing  special  rules  for 
foreign  tariffs.  We  have  had  a  differ- 
ent scheme  for  foreign  tariffs  because 
of  the  requirement  in  section  801  (49 
U.S.C.A.  1461)  that  the  President  have 
10  days  to  disapprove  Board  action 
under  section  1002(j).  With  the  pas- 
sage of  the  ADA.  the  advance  suspen- 
sion requirement  generally  applies  to 
foreign  filings.  Since  that  requirement 
is  one  of  notice,  that  period  and  the 
Presidential  period  can  run  concur- 
rently, once  the  Board's  decision  has 
been  released  to  the  public,  so  there  is 
no  longer  a  need  for  any  distinction 
t)etween  foreign  and  domestic  filings 
for  purposes  of  our  complaint  and 
answer  procedures. 

We  are  amending  Part  302  of  our 
Procedural  Rules  (14  CFR  Part  302)  in 
PR-194  (FR  Doc.  79-4756.  published  in 
this  separate  partt  to  reflect  the 
above  findings. 

Accordingly,  the  Civil  Aeronautics 
Board  Amends  Part  221  of  its  Econom- 
ic Regulations  (14  CFR  Part  221)  as 
follows: 

1.  Secton  221.22  is  amended  by  revis- 
ing subparagraph  (b)(5)  to  read  as  fol- 
lows: 

§  221.22    Specification!!  appUcabie  only  to 
loose-leaf  tariff  publications. 


(b)  Information  required  on  all  inte- 
rior pages.  Each  original  page  and  re- 
vised page  following  the  title  page  of  a 
loose-leaf  tariff  shall  contain  the  fol- 
lowing Information  In  the  location 
specified: 


(5)  In  the  lower  left  comer,  the 
issued  date  of  the  page. 

2.  Section  221.31  is  amended  by  re- 
vising subparagraph  (aXlO)  to  read  as 
follows: 


*  We  of  course  can  no  longer  adhere  to  the 
three-pleading  system  adopted  In  PR-177 
for  tariffs  which  are  filed  only  15  days 
before  the  Board  must  act  to  suspend,  and 
we  are  ending  that  system. 
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§221.31     Title  pare. 

(a)  Contents.  Except  as  otherwise  re- 
quired In  this  Part,  or  by  other  regula- 
tory agencies,  the  title  page  of  every 
tariff  shall  contain  the  following  in- 
formation to  be  shown  in  the  order 
named  In  subparagraphs  (1)  to  (12)  of 
this  paragraph  and  shall  contain  no 
other  matter: 

•  •  •  '"  •  • 

(10)  Issued  dale.  The  date  on  which 
the  tariff  is  issued  shall  be  shown  in 
the  lower  left-hand  portion  of  the  title 
page  in  the  following  manner: 

Issued: .  19— 

(Show  month,  date,  and  year  in  full, 
using  no  abbreviations. ) 

Tariffs  must  be  received  by  the 
Board  on  or  before  the  designated 
issued  date.  (See  §  221.160(d)  and 
§221.171  of  this  Part.) 

3.  Section  221.112  is  amended  by  re- 
vising subparagraph  (b)(7)  to  read  as 
follows: 

§  221.112  Amending  book  tariff  by  supple- 
ment (also  applicable  to  supplement* 
to  loose-leaf  tariffs  when  such  iiupple- 
ments  are  specirically  authorized  in 
this  Part). 


(b)  Title  page  of  supplement.  Except 
as  otherwise  provided  in  this  part,  the 
title  page  of  each  supplement  shall 
contain  the  following  information  to 
be  shown  in  the  order  named  below, 
and  shall  contain  no  other  maner: 


(7)  Issued  date.  The  date  on  which 
the  supplement  is  Issued  shall  be 
shown  in  the  lower  left-hand  portion 
of  the  title  page.  Tariffs  must  be  re- 
ceived by  the  Board  on  or  before  the 
designated  issued  date.  (See 
§  221.160(d)  and  §  221.171  of  this  part.) 

4.  Section  221.160  is  amended  by 
amending  paragraph  (a)  and  by  adding 
paragraph  (d)  to  read  as  follows: 

§221.160    Required  notice. 

(a)  Statutory  notice  required.  Unless 
otherwise  authorized  by  the  Board,  or 
otherwise  pro\ided  in  a  bilateral 
agreement  between  the  United  States 
and  the  Government  of  a  foreign 
country,  all  tariffs,  supplements,  and 
loose-leaf  tariff  pages  and  all  fares, 
rates,  charges,  ratings,  routings,  rules, 
amendments  and  other  tariff  provi- 
sions therein  (including  initial  rates, 
fares,  charges,  and  tariff  provisions)  as 
required  by  this  part  shall  be  filed 
with  the  Board  at  least  the  following 
number  of  days  before  the  date  they 
are  to  become  effective  regardless  of 
whether  or  not  any  changes  are  effect- 
ed thereby: 
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(1)  For  tariffs  stating  a  domestic 
passenger  fare  within  the  range  of 
fares  created  by  section  1002(d)(4)  of 
the  Act  (49  U.S.C.A.  §  1482(d)(4)).  at 
least  30  days; 

(2)  For  all  other  tariffs,  at  least  60 
days. 


(d)  Issued  date.  All  tariff  publica- 
tions must  be  received  by  the  Board 
on  or  before  the  designated  issued 
date. 

5.  Section  221.171  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§221.171  Posting  at  stations,  offices,  or 
locations  other  than  principal  or  jjener- 
al  office, 
(c)  Tariff  publications  shall  be 
posted  by  each  carrier  party  thereto 
no  later  than  the  issued  date  designat- 
ed thereon  except  that  in  the  case  of 
carrier  stations,  offices  or  locations  sit- 
uated outside  the  United  States,  its 
territories  and  possessions,  the  time 
shall  be  not  later  than  five  days  after 
the  issued  date,  and  except  that  a 
tariff  publication  which  the  Board  has 
authorized  to  be  filed  on  shorter 
notice  shall  be  posted  by  the  carrier 
on  like  notice  as  authorized  for  filing. 

(Sections  204.  403.  1002:  72  St^t.  743.  768. 
788:  49  U.S.C.  1324.  1373.  1482.  as  amended.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  79-4759  PUed  2-12-79:  8:45  am] 
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SUBCHAPTER  B— PROCEDURAL  REGULATION 

[Regulation  PR-194:  Amendment  No.  52: 
Docket  331131 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Change  in  Deadlines  for  Complaints 
Seeking  Suspension  of  Tariffs 

February  7,  1979. 
Adopted    by    the   Civil    Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
deadlines  for  complaints  seeking  sus- 
pension of  tariffs  and  for  answers  to 
those  complaints.  Complaints  against 
tariffs    are    due    ten    days    after    the 


issued  date  on  the  tariff  and  answers 
are  due  six  working  days  after  the 
complaint  is  filed.  A  full  explanation 
of  the  Board's  action  is  set  out  In  ER- 
1104.  in  this  issue  of  the  Federal  Reg- 
ister. 

DATES:  Adopted:  February  7.  1979. 
Effective:  February  13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  S.  Kahan  or  John  Freeman. 
Office  of  the  General  Counsel.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
20428:  (202) 673-5205/673-5793. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Proce- 
dural Regulations  (14  CFR  Part  302) 
as  follows: 

Section  302.505  Is  amended  to  read 
as  follows: 

§  302.305  Complaints  requesting  suspen- 
sion of  tariffs-answers  to  such  com- 
plaints. 


(b)  A  complaint  requesting  suspen- 
sion of  a  tariff  ordinarily  will  not  be 
considered  unless  made  in  conformity 
with  this  section  and  filed  no  more 
than  ten  (10)  days  after  the  Issued 
date  contained  within  such  tariff. 

(c)  A  complaint  requesting  suspen- 
sion, pursuant  to  section  1002(J)  of  the 
Act.  of  an  existing  tariff  for  foreign  air 
transportation  may  be  filed  at  any 
time.  However,  such  a  complaint  must 
be  accompanied  by  a  statement  setting 
forth  compelling  reasons  for  not 
having  requested  suspension  within 
the  time  limitations  provided  in  para- 
graph (b)  of  this  section. 

(d)  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  tele- 
graphic complaint  may  be  sent  to  the 
Board  and  to  the  carrier  against  whose 
tariff  provision  the  complaint  is  made. 
Such  a  telegraphic  complaint  shall 
state  the  grounds  relied  upon,  and 
must  immediately  be  confirmed  by 
complaint  filed  and  served  in  accord- 
ance with  this  part. 

(e)  Answers  to  complaints  shall  be 
filed  within  six  (6)  workings  days  after 
the  complaint  is  filed. 

(Sections  204.  403.  1002:  72  Stat.  743.  758. 
788;  49  U.S.C.A.  1324.  1373.  1482.  as  amend- 
ed.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  79-4756  Piled  2  12-79:  8:45  am] 


PROPOSED  RULES 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[EDR-371.  PDR-61,  Docket  33113.  dated 
February  7. 1979] 

[14  CFR  Port*  221  and  302] 

CONSTRUCTION,  PUBLICATION,  FILING  AND 
POSTING  OF  TARIFFS  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS;  RULES  OF 
PRAaiCES  IN  ECONOMIC  PROCEEDINGS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  issuing 
today  (ER-1104  and  PR-194)  rules  on 
the  statutory  notice  required  for  filing 
tariffs,  smd  deadlines  for  complaints 
and  answers  regarding  suspension  of 
tariffs.  (See  FR  Doc.  79-4759  and  79- 
4756  published  in  this  separate  Part). 
Although  they  are  effective  immedi- 
ately, the  Board  hereby  Invites  com- 
ments on  those  rules  and  will  consider 
revising  them  on  the  basis  of  Informa- 
tion and  arguments  sumitted  by  all  in- 
terested persons. 

DATES:  Comments  by:  April  16,  1979. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  S.  Kahan,  or  John  Freeman, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
20428,  (202)  673-5205,  (202)  673-5792. 

(Section  204.  403,  1002;  72  Stat.  743.  758. 
788;  49  U.S.C.A.  1324.  1373,  1482,  as  amend- 
ed.) 

By  the  Civil  Aerr:  .autlcs  Board: 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  79-4760  Filed  2-12-79;  8:45  am] 
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[3175-01-Ml 

Title  6— Economic  Stobilizotion 

CHAPTER  Vil— COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Modified  Price  Standards  for  Medical 
and  Dental  and  for  Other  Insurance 
Providers 

AGENCY;  Council  on  Wage  and  Price 
Stability. 

ACTION:  Pinal  standards  for  medical 
and  dental  and  for  other  insurance 
providers. 

SUMMARY:  The  Council  has  deter- 
mined that  considerations  particular 
to  the  insurance  industry  merit  adopt- 
ing modified  price  standards  for  pro- 
viders of  medical  and  dental  and  of 
other  forms  of  insurance. 

EPTECTIVE  DATE:  February  13. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Zachary  Dyckman,  Office  of  Price 
Monitoring  (202/456-6475).  or 
Sandra  Sherman  (202/456-6286). 
Office  of  General  Counsel,  Council 
on  Wage  and  Price  Stability.  726 
Jackson  Place.  NW.,  Washington. 
D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
The  two  new  standards  issued  today 
are  705C-5.  "Price  Standard  for  Medi- 
cal and  Dental  Insurance  Providers", 
and  705C-6,  "Price  Standard  for  Pro- 
viders of  Insurance  other  than  Medi- 
cal and  Dental  Insurance".  They  re- 
flect consultations  with  all  aspects  of 
the  insurance  industry,  including 
State  regulatory  authorities,  and  are 
intended  to  reduce  the  acceleration  of 
premium  costs  without  threatening 
the  financial  viability  of  insurance 
providers.  "* 

I.  Medical  and  Dental  Insurance 

A  special  standard  has  been  devel- 
oped for  medical  and  dental  insurance. 
The  standard  applies  to  "inflation 
trend  factors",  which  are  numerical 
multipliers  used  in  the  computation  of 
premiums.  These  factors  are  used  to 
incorporate  expected  increases  in 
claims  costs  due  to  growth  in  prices 
and  utilization  of  health  services  into 
the  computation  of  premium  rates. 

Reasons  for  Special  Standards 

(A)  Greater  Deceleration.  Premium 
rate  increases  are  mainly  a  reflection 
of  growth  in  claims  costs,  which  in 
turn  reflect  changes  in  prices  smd  uti- 
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lization  of  health  care  services.  Health 
care  costs  have  been  rising  faster  than 
inflation  rates  in  other  sectors  in 
recent  years.  However,  the  Adminis- 
tration has  announced  a  hospital  cost 
containment  program  with  the  goal  of 
limiting  hospital  expenditure  growth 
to  a  9.7  percent  annual  increase.  In  ad- 
dition, the  Council's  professional  fee 
standard  (705C-3)  is  applicable  to 
medical  and  dental  services.  Thus,  it  is 
anticipated  that  costs  of  health  care 
services  will  exhibit  greater  decelera- 
tion than  in  other  sectors  of  the  econ- 
omy. The  standard  is  designed  to 
achieve  decleration  of  inflation  trend 
factors  by  approximately  15  percent. 

The  standard  imposes  a  degree  of  de- 
celeration on  individual  Insurance 
plans  that  varies  with  the  magnitude 
of  the  base  period  inflation  trend 
factor.  This  reflects  the  assumption 
that  deceleration  should,  and  can.  be 
greater  where  medical  care  costs  have 
been  increasing  more  rapidly. 

(B)  Uniqueness  of  Premiums  for  In- 
dividual Policies.  Most  medical  and 
dental  insurance  is  sold  on  a  group 
basis,  with  premiums  typically  based 
on  the  claims  experience  of  the  previ- 
ous period.  Because  claims  experience 
differs  according  to  the  group  or  indi- 
vidual covered,  and  because  coverage 
or  level  of  benefits  may  change  from 
one  policy  period  to  the  next,  premi- 
ums per  se  cannot  practicably  be  ad- 
dressed in  a  price  deceleration  stand- 
ard. Accordingly,  the  standard  does 
not  apply  directly  to  premiums,  but 
rather  to  the  inflation  trend  factors 
used  in  setting  premiums. 

Other  Features  of  the  Standard 

An  alternative  profit-margin  limita- 
tion is  available  to  insurers  who  pro- 
vide medical  and  dental  insurance  if 
they  can  demonstrate,  on  the  basis  of 
actual  claims  data,  a  deterioration  in 
the  ratio  of  claims  to  premiums  or  a 
likelihood  of  negative  profit  for  the 
year. 

The  standards  apply  to  all  policies 
for  which  premiums  are  quoted  or  an- 
nounced after  February  15.  or  which 
are  issued  or  renewed  on  or  after  April 
1.  1979. 

Health  Maintenance  Organizations 
(HMO's)  are  expected  to  achieve  de- 
celeration in  their  premium  increases 
because  of  compliance  with  the  pay 
standard  and.  where  applicable,  with 
the  Council's  professional  fee  standard 
and  the  Administration's  hospital-ex- 
penditure-limitation goal.  HMO's 
embody  an  incentive  structure  which, 
to  a  greater  degree  than  the  dominant 
system  of  fee-for-service  physicians 
and  independent  hospitals,  rewards 
cost  consciousness  and  discourages 
excess  utilization.  Accordingly,  the 
standard  for  medical  and  dental  insur- 
ance providers  need  not  be  applied  by 
HMOs. 


II.  Providers  of  Insurance  Other 
Than  Medical  and  Dental 

A  price  standard  for  providers  of  in- 
surance other  than  medical  and  dental 
is  necessary  so  that  the  Council  can 
adapt  its  general  price  standard  to  the 
reporting  requirements  of  the  States 
and,  thereby,  avoid  imposing  redun- 
dant reporting  burdens  on  the  affect- 
ed companies.  In  addition,  the  indus- 
try derives  the  major  share  of  its 
profit  from  investment  income,  and  it 
was  necessary  that  the  profit  margin 
limitation  as  applied  to  the  industry 
talce  this  into  account. 

This  modified  price  standard  covers 
most  insurance  other  than  medical 
and  dental  insurance.  This  includes, 
but  is  not  limited  to.  automobile, 
homeowner,  and  other  common  lines 
of  property  and  liability  insurance. 

Several  lines  of  insurance  fall  under 
exclusions  listed  in  705A-3.  Negotiated 
commercial  insurance  coverages  with 
annual  premiums  per  contract  of 
$100,000  or  more,  reinsurance,  ocean 
marine  insurance  and  inland  marine 
Insurance  are  each  custom  products, 
often  competitively  bid  as  part  of  in- 
ternational markets.  Life  insurance, 
including  pensions,  annuities  and  dis- 
ability insurance  are  also  excluded. 
There  is  great  difficulty  in  defining  a 
meaningful  price  for  these  products 
because  of  changes  in  life  expectancy, 
which  change  payment  flows  under 
the  policies  and  basically  change  the 
nature  of  the  product.  In  the  case  of 
disability  insurance,  claims  experience 
is  tied  heavily  to  business  cycle  devel- 
opments, and  premium  fluctuations 
for  this  insurance,  therefore,  are  not 
primarily  related  to  rates  of  inflation. 

The  modified  standard  permits  the 
general  price  deceleration  standard  to 
be  applied  on  any  basis  permitted  by 
the  definition  of  "company"  in  705D, 
with  appropriate  exclusions.  If  a  com- 
pany experiences  uncontrollable  price 
increases,  and  cannot,  therefore, 
comply  with  the  price-deceleration 
standard,  it  may  comply  with  the 
profit-margin  limitation,  as  modified 
in  705C-6(c).  Once  a  company  applies 
the  profit-margin  limitation  to  its  non- 
medical/dental  Insurance  business, 
then  all  such  business  written  by  its 
affiliated  companies  will  be  subject  to 
that  limitation. 

The  major  changes  in  the  general 
profit  margin  limitation  are  the  inclu- 
sion of  investment  income,  the  appli- 
cation of  statutory  reporting  terms  re- 
quired by  State  authorities,  and  the 
use  of  calendar  instead  of  fiscal  (other 
than  calendar)  years.  Profit  from  the 
excluded  lines  of  insurance,  mentioned 
above,  are  included  when  the  profit- 
margin  limitation  is  applied. 

The  standai^s  will  be  monitored  by 
the  Council,  wRh  the  help  of  the  State 
insurance  commissioners  under  a  plan 


adopted  by  the  National  Association  of 
Insurance  Commissioners. 

Reporting  requests  under  these 
standards  are  provided  in  an  accompa- 
nying addition  to  the  Council's  proce- 
dural rules. 

While  these  changes  are  effective 
immediately,  the  Council  will  accept 
comments  on  them  through  March  9, 
1979.  Comment  should  be  addressed  to 
Sandra  Sherman  at  the  address  given 
above.  In  addition,  notwithstanding 
the  effective  date,  these  standards 
should  be  applied  throughout  a  com- 
pany's program  year. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93  387.  as  amended  (12  U.S.C.  1904, 
note);  E.O.  12092.) 

Ill  consideration  of  the  foregoing. 
Sections  705C-5  and  705C-6  are  added 
to  the  appendix  to  Part  705  of  Chap- 
ter VII,  Title  6  of  the  Code  of  Federal 
Regulations  to  read  as  follows. 

Issued  in  Washington.  D.C,  Febru- 
ary 8.  1979. 

Barry  Bosworth, 
Director.  Council  on  Wage 
and  Price  Stability. 
1.  New  Sections  705C-5  and  705C-6 
are  added  to  the  appendix  to  Part  705 
to  read  as  follows: 


705C-5    Price    Standard   for    Medical    and 
Dental  Insurance  Providers. 

(aKlXi)  Standard.  The  price  standard  for 
medical  and  denial  Insurance  providers  is 
based  on  a  percentage  deceleration  in  the 
inflation  trend  factors  used  in  determining 
premium  rates.  The  standards  apply  to  all 
policies  for  which  premiums  are  quoted  or 
announced  after  February  15.  1979,  or 
which  are  issued  or  renewed  on  or  after 
April  1.  1979. 

(11)  Notwithstanding  the  definition  of 
"company"  in  705D,  a  firm  should  separately 
identify  (A)  Medical  and  dental  insurance. 
(B)  insurance  other  than  medical  and  dental 
Insurance,  and  (C)  all  other  lines  of  business. 

(2)  To  be  in  compliance  with  the  standard, 
the  revenue  weighted  average  of  the  infla- 
tion trend  factors  (or  each  of  the  inflation 
trend  factors)  should  be  no  more  than: 

(I)  96  percent  of  the  base  period  inflation 
trend  factor,  if  the  base-period  factor  is  leso 
than  7  percent,  or 

(ii)  6.66  percent  plus  75  percent  of  the 
amount  by  which  the  base-period  inflation 
trend  factor  exceeds  7  percent.  1/  the  ba.se 
period  factor  Is  7  percmt  or  more. 

(b)  For  purposes  of  paragraph  (aK2): 

( 1 )  The  inflation  trend  factors  are  the  nu- 
merical factors,  used  In  determining  medical 
and  dental  insurance  premiums,  that  reflect 
expected  increases  in  claims  costs  due  to  in- 
creases In  the  prices  o(  health  services  and 
in  utilization  of  such  services,  net  of  the 
effect  of  benefit  changes; 

(2)  Base-period  inflation  trend  factors 
may  be  computed  in  one  of  two  ways:  (1) 
The  average  value  of  Inflation  trend  factors 
in  use  on  April  1.  July  1,  and  (Dctober  1. 
1978;  or  (ii)  the  percentage  Increase  (net  of 
the  effect  of  benefit  changes)  of  per  capita 
(insured  unit)  claims  cost  for  the  most 
recent  12'montb  period  for  which  daU  are 
available,  relative  to  costs  for  the  corre- 
sponding period  one  year  earlier. 
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(3)  If  a  company  can  separate  the  price 
and  utilization  components  of  the  base- 
period  inflation  factors  and  the  utilization 
component  is  negative,  the  base  period  in- 
flation trend  factors  may  be  computed 
under  the  assumption  that  the  utilization 
component  is  zero. 

(c)  Profit-Margin  Limitation.  If  a  compa- 
ny's loss  ratio  (i.e..  the  ratio  of  claims  to 
premiums)!,  based  on  at  least  three  months' 
medical  and  dental  claims  exf)erience  during 
calendar  1979,  exceeds  that  of  the  same 
period  during  1978  by  2  percentage  points  or 
mon  or  the  company  can  show  that  It  will 
have  negative  profits  for  calendar  1979.  the 
company  need  only  comply  with  the  Profit- 
Margin  Limitation  in  705A-6  and  should  use 
the  following  definitions: 

(DA  program  year  of  calendar  1979,  and  a 
base  year  of  calendar  1978; 

(2)  The  relevant  years  for  705A-6<aKlKi) 
are  calendar  1976.  1977.  and  1978; 

(3)  Investment  income  is  included  in  the 
definition  of  profit:  and 

(4)  The  physical  volume  adjustment  is  the 
ratio  of  program-year  premiums  at  1978  rate 
levels  to  1978  premiums. 

705C-6  Price  Standard  for  Providers  of  In- 
surance Other  Tfian  Medical  and  Dental 
Insurance. 

(a)(1)  The  price  standard  for  companies 
providing  Insurance  other  than  medical  and 
dental  insurance  Ls  the  price  deceleration 
standard  in  705A-2.  except  that.  If  a  compa- 
ny experiences  uncontrollable  cost  In- 
creases, it  should  comply  with  the  profit- 
margin  limitation  In  705A-6,  subject  to  the 
provisions  of  paragraph  (b)  of  this  section. 

(2)  Notwithstanding  subparagraph  (1),  life 
insurance,  including  pensions,  annuities, 
and  disability  insurance,  should  not  be  in- 
cluded in  the  computation  of  the  price  de- 
celeration standard. 

(bKl)  Profit  Margin  Limitation.  If,  In  ac- 
cordance with  paragraph  (a),  an  Insurance 
company  is  complying  with  the  profit 
margin  limiution,  it  should  use  the  follow- 
ing definitions; 

(i)  A  program  year  of  calendar  1979.  and  a 
base  year  of  calendar  1978; 

(ii)  For  purposes  of  705A-6<a)(lKi).  the 
relevant  years  are  calendar  1976.  1977,  and 
1978; 

(ill)  The  physical  volume  adjustment  is 
the  ratio  of  program  year  premiums  at  1978 
rate  levels  to  1978  premiums;  and 

(iv)  Investment  income  is  included  in  the 
definition  of  profits. 

(2)  Notwithstanding  the  definition  of 
■company"  in  705D,  firms  should  separately 
Identify  (i)  medical  and  dental  insurance, 
(ii)  insurance  other  than  medical  and  dental 
insurance,  and  (ill)  all  other  lines  cf  busi- 
ness. If  any  firm  providing  Insurance  speci- 
fied in  clause  (ii)  applies  the  profit  marg;n 
limitation,  and  is  affiliated  with  other  firms 
providing  such  Insurance,  all  the  affiliated 
firms  should  comply  with  the  profit  margin 
limitation. 

(3K1)  For  companies  providing  Property 
and  Casualty  Insurance,  the  profit  margin  Is 
calculated  so  that  the  numerator  Is  "net 
income,  after  dividends  to  policy  holders", 
as  reported  at  line  18B  of  the  Property  and 
Casualty  annual  report  required  for  such 
firms  by  State  insurance  departments,  and 
the  denominator  is  "net  direct  written  pre- 
miums". 

(11)  Where  life  insurance  companies 
comply  with  the  profit  margin  limiution. 
the  numerator  (profit)  is  the  sum  of  "net 
gain    from    operations    after    dividends    to 
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policy  holdtTs ".  line  32A  (less  income  from 
medical  and  dental  Insurance  premiums) 
from  the  Summary  of  Operations,  plus  "net 
realized  capital  gains  or  losses  on  assets  dis- 
posed of  during  the  year",  entry  1.  line  11. 
Exhibit  4,  both  of  which  are  included  in  the 
Life  and  Accident  and  Health  annual  report; 
this  report  is  required  by  State  Insurance 
departments.  Premiums  for  life  insurance 
are  the  denominator. 

(Ill)  Companies  providing  other  lines  of  in- 
surance, and  filing  comparable  annual  state- 
ments with  State  commissions,  should  use 
entries  analogous  to  those  specified  In 
clauses  (i)  or  (ii). 

(c)  Insurance  Brokerage.  Revenues  of  an 
Insurance  brokerage  company  are  In  compli- 
ance with  the  price  deceleration  standard  If 
the  average  commission  rate  on  which  they 
are  based  does  not  Increase  in  1979. 

2.  Section  III  of  the  cumvaative 
Questions  and  Answers  issued  by  the 
Council  at  44  FR  5362  (January  25. 
1979)  is  amended  by  adding  Question 
and  Answer  number  8  to  read  as  fol- 
lows; 

Q.8  How  is  the  "average"  in  "aver- 
age value  of  Inflation  trend  factors  in 
use  on  April  1,  July  1,  and  October  I, 
1978"  to  be  computed  for  purposes  of 
705C-5(b)(2)? 

A.  If  there  is  a  single  company  infla- 
tion trend  factor,  the  base  is  the  simple 
average  of  the  trend  factors  in  use  as  of 
the  three  dates,  April  1,  July  1.  and 
October  1.  1978.  If  there  are  miUtiple 
inflation  trend  factors,  and  the  compa- 
ny chooses  to  compute  a  revenue- 
weighted  average  of  them  for  compli- 
ance purposes,  then  the  base-period 
averp-ge  is  computed  by  taking  a  simple 
average  of  the  revenue-weighted  aver- 
age trend  factor  computed  for  each  of 
the  three  dates.  If  the  company  com- 
plies with  the  standard  by  adjusting 
separately  each  of  its  several  trend  fac- 
tors, the  base  for  each  separate  factor 
is  found  by  taking  the  simple  average 
of  the  three  values  of  each  factor  as  of 
April  I,  July  1,  and  October  1.  1978. 

[PR  Doc  79-4778  PUed  2-12-79;  8:45  am) 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Modified  Price  Standard  for 
Petroleum  Refiners 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Modified  Price  Standsu-d  for 
Petroleum  Refiners. 

SUMMARY:  The  Council  is  adding  a 
new  section  705C-7  to  its  voluntary 
standards  for  noninflationary  price  be- 
havior that  permits  petroleum  refiners 
to  disaggregate  for  purposes  of  compli- 
ance (1)  petroleum  refinery  oper- 
ations. (2)  crude  oil  and  natural  gas 
production,  and  (3)  all  other  oper- 
ations, and  to  treat  them  as  if  they 
were  separate  companies.  In  addition. 
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it  allows  a  gross  margin  standard  to  be 
applied  to  the  petroleum  refinery  op- 
erations, treated  as  a  separate  compa- 
ny. 

DATES:  Effective  date:  February  13, 
1979.  Comments  by  March  9,  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Jack  E.  Triplett.  Office  of  Price 
Monitoring,  Council  on  Wage  and 
Price  Stability.  726  Jackson  Place. 
N.W..  Washington,  D.C.  20506.  , 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  E.  Triplett,  (202)  456-7000. 

SUPPLE^rENTARY  INFORMATION: 
Under  the  definition  of  "company"  in 
Subpart  705D,  a  petroleum  refiner 
could  split  off  its  petroleum  refinery 
operations  from  its  crude  oil  and  natu- 
ral gas  production  only  if  it  had  a  his- 
torical practice  of  doing  so  and  had  ac- 
counting records  that  permitted  an  al- 
location of  costs.  In  many  instances, 
petroleum  refiners  with  integrated  pe- 
troleum production  and  refinery  oper- 
ations would  be  unable,  under  the 
Council's  standards,  to  separate  petro- 
leum refineries  from  other  operations. 

However,  prices  for  domestic  crude 
oil  and  natural  gas  production  are  reg- 
ulated by  the  Department  of  Energy, 
and  imported  petroleum  prices  are  set 
by  the  Organization  of  Petroleum  Ex- 
porting Countries  (OPEC).  This  means 
that  prices  of  crude  oil  and  natural  gas 
should  logically  be  considered  sepa- 
rately from  prices  of  "downstream" 
products  under  the  Council's  price 
standard. 

The  modified  price  standard  for  pe- 
troleum refiners  allows  for  the  separa- 
tion of  the  firm  into  three  vinits:  (1) 
Petroleum  refinery  operations,  (2) 
crude  oil  and  natural  gas  production, 
and  (3)  all  other  operations  and  the 
treatment  of  these  entities  as  separate 
companies.  In  addition,  the  standard 
gives  guidance  on  the  allocation  of  in- 
direct costs  among  disaggregated  enti- 
ties. Finally,  the  standard  provides,  for 
petroleum  refinery  operations,  a  gross- 
margin  standard  similar  to  the  one 
available  for  food  manufacturing  and 
processing.  This  standard  allows  for 
the  passthrough  of  crude  oil  costs  on  a 
doUar-for-dollar  basis  but  maintains  a 
limitation  on  the  growth  in  the  gross 
margin. 

While  this  standard  is  effective  im- 
mediately, the  Council  will  consider 
comments  on  it.  Comments  should  be 
sent  to  the  above  address  by  March  9, 
1979.  In  addition,  notwithstanding  the 
effective  date,  these  standards  should 
be  applied  throughout  a  company's 
program  year. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note):  E.O.  12092.) 
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In  consideration  of  the  foregoing. 
Section  705C-7  is  added  to  the  Appen- 
dix to  Part  705  of  Chapter  VII.  Title  6 
of  the  Code  of  Federal  Regulations,  to 
read  as  follows. 

Issued  in  Washington.  D.C.  Febru- 
ary 8.  1979. 

Barry  Bosworth. 
Director,  Council  on 
Wage  and  Price  Stability. 

A  new  705C-7  is  added  to  the  Appen- 
dix to  Part  705  to  read  as  follows: 

705C-7    MoDiriCD  Price  Standard  for 
Petroleum  Refiners 

(aKl)  Standard.  A  groM  margin  standard 
is  available  for  petroleum  refiners  as  an  al- 
ternative to  the  price  deceleration  standard 
of  705A-2. 

(2)  Definitions,  (i)  The  definition  of  "pe- 
troleum refiners  ■  corresponds  to  the  defini- 
tion of  "refiners"  contained  in  §212.31  of 
Department  of  Energy  regulations,  10  CFR 
212.31  (in  brief,  a  firm  which  refines,  blends, 
or  substantially  changes  crude  oil  and  cer- 
tain petroleum  products,  and  sells  its  output 
to  resellers,  retailers,  or  ultimate  consum- 
ers). 

(ii)  Notwithstanding  the  definition  of 
"company"  in  705D,  petroleum  refiners  are 
permitted  to  disaggregate  Into  ( 1 )  petroleum 
refinery  operations,  (2)  crude  oil  and  natu- 
ral gas  production,  and  (3)  all  other  oper- 
ations, as  if  they  were  separate  companies. 
Thus,  a  firm  which  engages  In  petroleum  re- 
fining operations  meeting  the  definition  of  a 
petroleum  refiner,  may  split  its  overall  oper- 
ations Into  three  separate  companies:  Crude 
oil  and  natural  gas  production  to  the  point 
of  first  sale  or  transfer;  petroleum  refinery 
operations  (including  distribution  and  re- 
tailing of  petroleum  products,  but  excluding 
manufacture  and  distribution  of  petrochem- 
icals): and  all  other  operations  (including 
petrochemicals,  if  any). 

(HI)  For  petroleum  refinery  operations, 
the  gross  marg^in  is  equal  to  net  sales  (gross 
sales  adjusted  for  discounts,  rebates  and 
other  allowances)  less  the  cost  of  petroleum, 
petroleum  products,  natural  gas,  natural  gas 
liquids,  and  natural  gas  liquid  products  used 
In  refinery  operattoru.  However,  if  there  are 
changes  In  the  Input  mix  (for  example,  a 
shift  to  greftter  utilisation  of  crude  and 
away  from  blenda),  the  groes  margin  must 
be  adjusted  to  remove  the  effects  of  changes 
in  the  mix  of  Inputs.  The  gross  margin  for 
the  petroleum  refinery  operations  company 
may  be  computed  after  adjustment  for 
changes  in  the  product  mix  of  sales,  pro- 
vided that  such  adjustments  are  consistent- 
ly applied  for  the  base  and  program  periods. 

(b)  Alternative  Gross  Margin  Standard. 
(1)  When  a  petroleum  refiner  elects  to 
report  its  petroleum  refinery  operations  as  a 
separate  company,  this  company  satisfies 
the  gross  margin  standard  If  the  rate  of  In- 
crease in  Its  gross  margin  (defined  in 
(a)(2Klll)  of  this  section)  between  the  base 
quarter  (the  last  complete  calendar  or  fiscal 
quarter  ending  prior  to  October  2.  1978)  and 
the  corresponding  quarter  of  1979  does  not 
exceed  6.5  percent,  plus  any  positive  per- 
centage growth  In  physical  volume  over  the 
same  period. 

(2)  Physical  volume  Increases  to  be  used  In 
Justifying  Increases  In  gross  margins  may  be 
computed  by  deflation  of  revenues  using  a 
measure  of  price  Increase  as  the  deflator,  or 
by  computing  changes  In  barrels  sold  when 


such  barrels  are  revenue  weighted  by  major 
product  categories. 

(c)  Application  of  the  Profit  Margin  Limi- 
tation. The  Council  recognizes  that  the  re- 
vised definition  of  "company. "  in  paragraph 
(a)(2)(il)  of  this  section,  may  make  it  diffi- 
cult to  allocate  some  indirect  costs  among 
the  separate  companies.  Firms  should 
follow  generally  accepted  accounting  prac- 
tices and  procedures,  allocating  all  costs  to 
the  respective  separate  companies  for  which 
they  have  historically  made  these  alloca- 
tions. All  other  indirect  costs  (for  example, 
unallocated  corporate  overhead  expenses) 
may  be  allocated  between  the  petroleum  re- 
finery operations  and  other  companies  In 
any  reasonable  manner,  so  long  as  it  Is  done 
consistently  In  the  base  and  program  peri- 
ods (the  Council  suggests  a  simple  alloca- 
tion of  these  other  costs  to  the  company, 
other  than  the  crude  and  natural  gas  pro- 
duction company,  having  the  largest  sales 
dollar  volume). 

[FR  Doc.  79-4779  Filed  2-12-79;  8:45  am) 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Change  in  Percentage  Margin  Stand- 
ard for  Wholesale  and  Retail  Trade 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Change  in  Modified  Price 
Standard. 

SUMMARY:  The  Council  is  amending 
the  volimtary  standard  for  noninfla- 
tionary  price  behavior  by  changing 
the  percentage  margin  standard  for 
wholesale  and  retail  trade.  Under  this 
change,  if  the  growth  in  a  company's 
average  percentage  gross  margin  be- 
tween the  base  year  and  the  program 
year  is  no  greater  than  its  margin 
trend,  it  will  satisfy  the  standard.  It 
will  no  longer  be  necessary  to  deduct 
0.5  percentage  points  from  the  margin 
trend  to  be  in  compliance. 

EFFECTIVE  DATE:  February  13. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  J.  Hlemstra,  Office  of  Price 
Monitoring.  Council  on  Wage  and 
Price  Stability.  726  Jackson  Place. 
NW.,  Washington.  D.C.  20506  (202/ 
456-2601). 

SUPPLEMENTARY  INFORMATION: 
The  Modified  Price  Standards  for  Se- 
lected Industries.  6  CFR  Part  705C. 
provide  at  Section  705C-2(c)(l)  that  a 
company  engaged  in  wholesale  or 
retail  trade  may  satisfy  the  percentage 
margin  standard  if  "the  growth  in  its 
average  percentage  gross  margin  be- 
tween the  base  year  and  the  program 
year  is  no  greater  than  its  margin 
trend  minus  0.5  percentage  points" 
(emphasis  supplied).  The  Council  is 
deleting  the  emphasized  words  in  re- 


sponse to  comments  that  deceleration 
of  the  percentAge  margin  trend  would 
require  extraordinary  deceleration  of 
wholesale  and  retail  prices.  The  com- 
ments pointed  out  that  if  retail  and 
wholesale  prices,  and  the  gross  margin 
all  decelerate  by  0.5. percentage  point, 
the  margin  trend  will  remain  con- 
stant—i.e..  it  will  not  decelerate.  Thus, 
a  standard  calling  for  a  constant 
margin  trend  is  consistent  with  the 
notion  of  price  deceleration. 

In  order  to  reflect  this  change  in  the 
Questions  and  Answers  issued  by  the 
Council,  this  notice  also  contains  a  re- 
vision in  the  answer  to  Question 
III.A.5.  in  43  FR  60782  (December  28. 
1978),  regarding  how  the  allowable 
percentage  gross  margin  for  a  retail 
company  is  computed. 

In  addition,  notwithstanding  the  ef- 
fective date,  the  standard,  as  amended, 
should  be  applied  throughout  a  com- 
pany's program  year. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note),  and  E.O.  12092) 

In  accordance  with  the  foregoing. 
Chapter  VII  of  Title  6  of  the  code  of 
Federal  Regulations  is  amended  in 
Section  705C-2.  and  the  Answer  to 
Question  III.A.5  is  revised,  to  read  as 
follows. 

Issued  in  Washington.  February  8 
1979. 

Barry  Bosworth. 
Director,  Council  on 
Wage  and  Price  Stability. 

1.  In  the  appendix  to  Part  705,  sec- 
tion 705C-2  is  amended  in  subpara- 
graph (1)  of  paragraph  (c)  to  read  as 

follows: 

705C-2  Margin  Standards  for  Wholesale 
AND  Retail  Trade  and  for  Pood  Manufac- 
turing AND  PROCfSSING. 


(c)  •  •  • 

«1)  The  growth  in  its  average  percentage 
gross  margin  between  the  base  year  and  the 
program  year  is  no  greater  than  its  margin 
trend,  or 


2.  The  answer  to  Question  III.A.5  is 
revised  to  read  as  follows: 

A.  Assume  the  percentage  gross  mar- 
gin for  the  four  quarters  prior  to  Octo- 
ber 2,  1978,  was  44  percent,  and  40 
percent  for  the  corresponding  four 
quarters  prior  to  October  2.  1976.  The 
2-year  overall  increase  is  10  percent  and 
the  annual  average  rate  of  change  is 
4.88  percent.  The  allowable  percentage 
margin  in  the  program  year  is  46.15 
percent  (44  x  1.0488). 

(PR  Doc.  79-4780  Piled  2-12-79;  8:45  am) 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Correction  in  Numbering  of  Questions 
and  Answers 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACrriON:  Correction  in  Numbering  of 
Questions  and  Answers. 

SUMMARY:  Certain  Questions  and 
Answers  (Q's  and  A's)  issued  on  Janu- 
ary 25.  1979.  are  being  renumbered  to 
correct  an  inadvertent  misnumbering. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel.  Council  of  Wage  and  Price 
StabUity.  726  Jackson  Place.  NW., 
Washington.  D.C.  20506  (202/456- 
6286).  •* 

SUPPLEMENTARY  INFORMATION: 
On  January  25.  1979.  the  Council  pub- 
lished Q's  and  A's  relating  to  its  Vol- 
untary Standards  for  Noninflationary 
Pay  and  Price  Behavior  (44  JTl  5362). 
These  Q's  and  A's  were  numbered  in 
sequence  with  those  previously  pub- 
lished. Inadvertently.  Qs  and  A's 
given  in  Section  LA.  (The  Price  Stand- 
ards—Coverage) were  misnumbered  24 
through  34.  giving  them  the  same 
numbers  as  some  pJready  published.  In 
order  to  correct  the  sequence,  the  Q's 
and  A's  in  this  section  are  being  redes- 
ignated 35  through  45. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note);  E.O.  12092) 

In  consideration  of  the  foregoing. 
Questions  and  Answers  24  through  39 
in  Section  LA.  of  the  cumulative  Ques- 
tions and  Answers  published  by  the 
Council,  are  redesignated  respectively, 
35  through  45. 

Issued  in  Washington,  D.C.  Febru- 
ary 8.  1979. 

Barry  Bosworth. 
Director,  Council  on 
Wage  and  Price  Stability. 
CFR  Doc.  79-4781  Filed  2-12-79;  8:45  am] 
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PART  706— SPECIAL  PROCEDURAL 
RULES 

Reporting  Procedures  for  Insurance 
Companies 

AGENCry :  Council  on  Wage  and  Price 
Stability. 

ACTION:  Final  rule. 
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SUMMARY:  The  Council  is  adopting 
a  special  reporting  provision  for  insur- 
ance companies  so  that  the  reports  re- 
quested from  such  companies  will  be 
consistent  with  the  modified  price 
standards  which  apply  to  such  compa- 
nies. 

EFFECTIVE     DATE;     February     13 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman,  Office  of  General 
Counsel.  Council  on  Wage  and  Price 
Stability.  726  Jackson  Place.  NW.. 
Washington,  D.C.  20506.  (202)  456- 
6286. 

SUPPLEMENTARY  INFORMATION: 
Sections  705C-5  and  705C-6,  issued 
today,  contain  modified  price  stand- 
ards for  providers  of  medical  and 
dental,  and  of  other  types  of  insur- 
ance. These  standards  specify  differ- 
ent methods  of  calculating  both  price 
deceleration  and  the  profit  margin 
limitation  and,  accordingly,  the  re- 
porting provisions  of  Part  706  do  not. 
in  every  respect,  request  data  which 
would  be  generated  by  these  calcula- 
tions. In  addition,  companies  providing 
insurance  are  permitted  to  separate 
their  operations  into  medical /dental 
insurance,  non-medical/dental  insur- 
ance, and  all  other  lines  of  business, 
without  compljing  with  the  definition 
of  'company'  in  705D.  In  order  to  con- 
form the  Council's  request  for  data  to 
these  modified  standards.  Subpart  B 
of  Part  706,  "Reports  and  Notifica- 
tions", is  being  amended  by  adding  a 
new  §706.26,  which  contains  reporting 
procedures  appropriate  for  insurance 
companies.  It  should  be  noted  that  the 
changes  in  reporting  apply  only  with 
respect  to  the  Price  Standard;  report- 
ing with  respect  to  wages  remains  the 
same. 

In  brief,  organizational  data  for  all 
insurance  firms  (with  $250  million  or 
more  in  annual  revenues)  is  requested, 
except  that  insurance  companies  need 
not  show  that  the  separation  of  their 
insurance  business  from  their  other 
lines  of  business  complies  with  the 
definition  of  "company"  in  705D. 
Firms  that  write  only  lines  of  insur- 
ance excluded  from  company  average 
price  calculations  under  705A-3,  or  life 
insurance,  are  not  requested  to  report 
pricing  data  under  §  706.22.  Finns  not 
in  this  category  are  asked  to  provide 
modified  pricing  and  profit  margin 
data  (for  their  nonmedical  and  dental 
insurance)  if  they  have  revenues  of 
$500  million  or  more.  With  respect  to 
medical  and  dental  insurance,  compa- 
nies are  asked  to  report  inflation  trend 
factors  instead  of  data  under  §  706.22. 
and  to  provide  modified  profit  margin 
data  if  §706.23  applies.  Also,  where 
companies  have  premium  revenues 
from  medical  and  dental  insurance  of 
at    least    $50    million    In    1978.    they 
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should,  when  the  Commissioner  of  Do- 
micile does  not  monitor  compliance 
with  the  standards  in  accordance  with 
the  program  of  the  National  Associ- 
ation of  Insurance  Commissioners 
(NAIC).  furnish  their  Inflation  trend 
factors  for  1978. 

The  reporting  date  for  Insurance 
companies,  with  respect  to  price  data, 
has  been  changed  from  February  15. 
1979.  to  March  5,  1979,  to  allow  com- 
panies to  prepare  the  requested  re- 
ports on  the  basis  of  the  modified 
price  standard.  Wage  data,  while  tech- 
nically due  earlier,  can  be  incorporat- 
ed in  the  March  5  report  If  this  is 
more  convenient. 

These  standards  will  be  monitored 
with  the  help  of  the  State  irisurance 
commissioners  under  a  plan  adopted 
by  the  NAICs  convention  in  Decem- 
ber 1978.  The  Council  will  also  inde- 
pendently monitor  compliance  with 
the  standards  as  it  deems  necessary. 

While  these  changes  are  effective 
Immediately,  the  Council  will  accept 
comments  on  them  through  March  9. 
1979.  The  comments  should  be  sent  to 
Ms.  Sandra  Sherman  at  the  address 
given  above. 

(Council  on  Wage  and  Pricf  Stability  Act. 
Pub.  L.  93-3«7,  us  amended  Il2  U.S.C.  1904, 
note),  E.O.  12092.) 

In  consideration  of  the  foregoing. 
Part  706  of  Chapter  VII,  Title  6  of  the 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  706.26  to 
Subpart  B— Reports  and  Notifications 
to  read  as  follows. 

Issued  in  Washington,  D.C.,  Febru- 
ary 8,  1979. 

Barry  Bosworth, 
Director,  Council  on 
Wage  and  Price  Stability. 

Part  706  is  amended  by  adding  a  new 
§706.26  to  Subpart  B— Reports,  and 
Notifications,  as  follows: 

§  70C.26    Compliance  with  the  price  stand- 
ard by  insurance  companies. 

(a)  Notwithstanding  §  706.21(c).  a 
firm  providing  insurance  Is  not  re- 
quested to  show  that  the  separation  of 
medical  and  dental  insurance  and/or 
non-medical  and  dental  Insurance 
from  all  other  lines  of  business  com- 
plies with  the  definition  of  "company" 
in  705D.  A  firm  should  provide  docu- 
mentation signed  by  the  Chief  Execu- 
tive Officer  In  support  of  the  separa- 
tion which  it  has  made.  The  provisions 
of  §  706.21(c)  do  apply  to  a  firms  sepa- 
rate treatment  of  companies  which  do 
not  provide  Insurance. 

(b)  With  respect  to  those  lines  of  in- 
surance other  than  medical  and  dental 
insurance,  a  company: 

(l)(i)  Is  not  requested  to  file  reports 
specified  In  §706.22  if  it  writes  only 
life  Insurance  or  other  Insurance  en- 
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tirely  in  aj  ?as  excluded  from  company 
price  calculations  under  705A-3;  but 

(11)  If  It  is  not  covered  by  subpara- 
graph (IKi)  of  this  section,  should, 
when  filing  reports  under  §706.22, 
delete  data  requested  undei 
§  706.22(d)(1)  and  substitute  therefor 
its  total  revenues  for  calendar  year 
1978.  and  total  revenues  from  life  In- 
surance or  other  lines  of  Insurance  ex- 
cluded from  company  price  calcula- 
tions under  705A-3  for  1978,  reported 
separately  as  provided  in 

§  706.22(d)(1): 

(2)  When  providing  data  under 
§706.23,  should  use  the  definition  of 
profit  margin  in  705C-6,  and  the  best 
two  out  of  the  calendar  years  1976. 
1977,  and  1978. 

(c)  With  respect  to  medical  and 
dental  insurance,  a  company: 

(1)  Need  not  file  reports  under 
§706.22,  but  should  furnish  its  infla- 
tion trend  factors  for  1978.  and 

(2)  When  furnishing  data  under 
§706.23.  should  use  the  definition  of 
profit  margin  in  705C-5.  and  the  best 
two  out  of  the  calendar  years  1976, 
1977,  and  1978; 

(3)  With  rerenues  from  medical  and 
dental  premiums  of  at  least  $50  mil- 
lion In  1978  should,  when  the  Commis- 
sioner of  Domicile  does  not  monitor 
compliance  with  the  standards  In  ac- 
cordance with  the  program  of  the  Na- 
tional Association  of  Insurance  Com- 
missioners, furnish  its  inflation  trend 
factores  for  1978. 

(d)  Rep>orts  made  pursuant  to  this 
section  should  be  filed  with  the  Coun- 
cil by  March  5.  1979. 

(FR  Doc.  79  4782  Piled  2-12-79;  8:45  am] 
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PART  706— SPECIAL  PROCEDURAL 
RULES 

Reporting  Procedures  for  Petroleum 
Refirters 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Final  rule. 

SUMMARY:  The  Council  is  adopting 
a  special  reporting  provision  for  petro- 
leum refiners  so  that  the  reports  re- 
quested from  such  companies  will  be 
consistent  with  the  modified  price 
standards  which  apply  to  such  compa- 
nies. 

EFFECTIVE  DATE:  February  13. 
1979. 

FOR  FURTHER  L  r .  iRMATlON 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel.  Council  on  Wage  and  Price 
Stability.  726  Jackson  Place.  N.W.. 
Washington.  D.C..  20506.  (202)  456- 
6286. 


SUPPLEMENTARY  INFORMATION: 
Section  705C-7  contains  a  modified 
price  standard  for  petroleum  refiners. 
Under  this  standard,  companies  which 
refines  petroleum  can  separate  their 
operations  into  three  units— (1)  petro- 
leum refining.  (2)  crude  oil  and  natu- 
ral gas  production,  and  (3)  all  other 
operations— and  treat  these  entities  as 
separate  companies  notwithstanding 
the  definition  of  "company"  In  Section 
705D.  In  addition,  a  gross  margin 
standard  may  be  applied  to  petroleum 
refining  operations  as  a  alternative  to 
the  price  deceleration  standard.  Sub- 
part B  of  Part  706,  "Reports  and  Noti- 
fications, "  is  being  amended  so  that 
the  reports  requested  from  petroleum 
refiners  will  be  consistent  with  these 
changes. 

Under  these  amendments,  a  new 
paragraph  (e)  Is  being  added  to 
§706.21,  "Company  Organization  for 
Purposes  of  Compliance,"  which  pro- 
vides that  petroleum  refiners  need  not 
•ho^,  as  requested  in  paragraph  (c)  of 
that  section,  that  the  separation  of 
these  petroleum  refining  operations 
and  crude  oil  and  natural  gas  produc- 
tion, from  all  other  operations,  com- 
plies with  the  705D  definition  of  "com- 
pany." Rather,  refiners  are  asked  to 
provide  documentation  In  support  of 
the  separate  reporting  designations 
which  they  have  made.  Paragraph  (c) 
would  still  apply  to  a  refiners  sept- 
rate  treatment  of  companies  which  are 
not  engaged  In  petroleum  refining  or 
production.  In  addition,  paragraph  (c) 
of  §  706.22  Is  amended  to  request  base- 
quarter  gross  margin  data  from  petro- 
leum refiners  electing  to  use  that 
option. 

It  should  be  noted  that  the  changes 
in  reporting  apply  only  with  respect  to 
the  price  standard;  reporting  with  re- 
spect to  pay  remains  the  same.  In 
order  to  allow  companies  to  prepare 
the  requested  reports  on  the  basis  of 
the  modified  standard,  the  reporting 
date  for  petroleum  refiners  Is  changed 
from  February  15.  1979.  to  March  9. 
1979.  Pay  data  can  be  Incorporated  in 
the  March  9  report. 

While  these  changes  are  effective 
immediately,  the  Council  will  accept 
comments  on  them  through  March  9. 
1979.  The  comments  should  be  sent  to 
Ms.  Sandra  Sherman  at  the  address 
given  above. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904. 
note;  E.O.  12092.) 

Chapter  VII,  Title  6  of  the  Code  of 
Federal  Regulations,  In  amended  by 
adding  new  provisions  to  §§  706.21  and 
706.22  to  Subpart  B— Reports  and  No- 
tifications to  read  as  follows. 


RULES  AND  REGULATIONS 

Issued  In  Washington.  D.C.,  Febru- 
ary 12.  1979. 

Barry  Bosworth. 
Director,  Council  on  Wage  and 
Price  Stability. 

1.  §706.21  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§706.21     Company    organization    for    pur- 
poses of  compliance. 


(e)  Notwithstanding  paragraph  (c).  a 
petroleum  refiner,  as  defined  in  sec- 
tion 705C-7,  is  not  requested  to  show 
that  the  separation  of  its  petroleum 
refinery  operations  and  crude  oil  and 
natural  gas  production,  from  all  other 
operations,  complies  with  the  defini- 
tion of  "company"  in  705D.  A  refiner 
should  provide  documentation,  signed 
by  its  Chief  Executive  Officer,  in  sup- 
port of  the  separation  which  it  has 
made.  The  provisions  of  paragraph  (c) 
do  apply  to  a  refiner's  separate  treat- 
ment of  companies  which  are  not  en- 
gaged in  petroleum  refining  or  crude 
oil  or  natural  gas  production. 

2.  §  706.22  is  amended  In  subpara- 
graph (1)  of  paragraph  (c)  to  re«ul  as 
follows: 

§  706.22    Price  or  margin  data. 


(O*  •  • 

(1)  for  companies  in  food  manufac- 
turing and  food  processing,  and  for  pe- 
troleum refiners,  the  base-quarter 
gross  margin,  as  defined,  respectively, 
In  sections  705C-2(b)  and  (d).  and 
705C-7(a)(2)(iil)  and  (b)(1). 

•  •  •  •  • 

[FR  Doc.  79-4933  Filed  2-12-79;  11:59  am] 
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Roadless  area  review  and  eval- 
uation (RARE  II);  extension 
of  review  period 9609 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; Health  Services  Adminis- 
tration; Museum  Services  In- 
stitute; National  Institute  of 
Education;  Social  Security  Ad- 
ministration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Professional  standards  review: 
Intermediate    care    facilities; 
effectiveness  and  efficiency 
of  Medicaid  State  agency's 
review 9605 


HEALTH  SERVICES  ADMINISTRATION 

Notices 

Grants  availability: 
Genetic  diseases  testing  and 
counseling  services  and  sick- 
le cell  disease  screening  and 
education  clinics 9628 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Amoco  Oil  Company 


9622 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Low-income  housing: 

Employee  benefit  plans  for  lo- 
cal public  agencies  and  pub- 
lic housing  agencies 9700 

Mortgage    and    loan    insurance 
programs: 

Mobile  home  improvement 
loans 9597 

Mobile  homes;  down  payment 

liberalization 9597 

Slum  clearance  and  urban  re- 
newal: 

Employee  benefit  plans  for  lo- 
cal public  agencies  and  pub- 
lic housing  agencies 9700 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

F*ishing  on  Hoopa  Valley  Indian 
Reservation  9598 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 

Geological  Survey,  et  al  ..„ 9614 

Northwestern   University,   et 

al  9615 

SRI  International  9619 

University  of  Chicago 9618 

University  of  Puerto  Rico 9618 

University  of  Rochester 9619 

U.S.  Eastern  Regional  Re- 
search Center,  et  al 9617 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Privacy  Act;  systems  of  rec- 
ords       9633 

INTERNATIONAL  COMMUNICATIONS 
AGENCY 

Notices 

Art  objects,  importation: 
Union  of  Soviet  Socialist  Re- 
publics;   culturally    signifi- 
cant objects  from;  extension 
of  exhibition 9634 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Machine  needles 9635 

Stainless  steel  alloy  tool  steel; 
conference  change 9635 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Uniform  system  of  accounts 9730 


CONTENTS 

Notices 

Hearing  assignments 9640 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 9642 

Transfer  proceedings 9645 

Petitions  filing: 
New  Orleans  Public  Belt  Rail- 
road       9645 

Railroad  car  service  orders: 

FYeight  car  movement 9640 

Railroad  car  service  orders;  var- 
ious companies: 
St.  Louis  Southwestern  Rail- 
way Co..  et  al 9646 

Railroad  car  service  rules,  man- 
datory; exemptions  9640 

Railroad  operation,  acquisition, 
construction,  etc.: 
Denver  &  Rio  Grande  West- 
em  Railroad  Co 9642 

Rerouting  of  traffic: 

All  railroads 9640 

Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad   Co.   (3 

documents) 9641,  9642 

Louisiana  Midland  Railway 
Co 9645 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Mining  claims: 
Location;  recordation  of  un- 
patented claims  and  filing  of 
assessment    work    informa- 
tion       9720 

Notices 
Applications,  etc.: 

Wyoming  (4  documents)...  9633,  9634 
Meetings: 

Rock  Springs  District  Grazing 

Advisory  Board 9633 

Survey  plat  filings: 

Alaska;  correction 9633 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions (4  documents)  9635,  9636 

MUSEUM  SERVICES  INSTITUTE 
Notices 

Meetings: 
National     Museum     Services 
Board 9629 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Voluntary  product  standards: 
Gummed  Kraft  paper  sealing 
tape;  simplified  practice  rec- 
ommendation    R      114-63; 

withdrawal  9620 

Vinyl-coated  glass  fiber  insect 
screening  and  louver  cloth; 
commercial  standard  CS 
248-64;  withdrawal 9620 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Grant     programs,     application 
closing  dates: 
Women's  Eklucational  Equity 
Research 9632 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Whaling: 
Bowhead  whales;  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 
subsistence  purposes;  correc- 
tion       9608 

Notices 

Meetings: 
Pacific  Fishery  Management 
Council 9620 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental    statements; 
availability,  etc.: 
Power  Authority  of  State  of 

New  York 9637 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 9637 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 9648 

PAROLE  COMMISSION 
Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)       9649 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Administrative  review  of  agency 
decisions;  issuance  and  re- 
quest procedures;  correction ...     9603 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 

Pesticide  registration: 
Nosema     locustae;     research 
data  availability  9609 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 9648 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Meetings: 
Social      Security      Advisory 
Council 9632 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Meetings;  Sunshine  Act 9648 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 
Notices 

Antidumping: 
Carbon     steel     plate     from 

Taiwan 9639 

Authority  delegations: 
General   Counsel;   designated 
agency  official  under  Ethics 
in  Government  Act 9638 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational  Allowances  Sta- 
tion Committee  9640 
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905 9589 
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Proposed  Rules: 

201  (2  documents) 9597 

501 9700 

806  (2  documents) 9700 

25  CFR 

Proposed  Rrus: 

258 9598 

29  CFR 

Proposed  Rules: 

2618 9603 


33  CFR 

222 9591 
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Proposed  Rules: 

65  (2  documents) 9603.  9604 

42  CFR 

Proposed  Rules: 

463 9605 

43  CFR 

3830 9720 

3833 9720 


45  CFR 
Proposed  Rules; 

114 i 9726 

46  CFR 

502 9593 

49  CFR 

1201 9730 

50  CFR 

Proposed  Rules: 

23 9690 

230 9608 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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1  CFR 

Ch.  I. 

3  CFR 


6349 


Administrative  Orders: 

Presidential  Determinations: 

No.  79-2  of  January  17.  1979 7103 

No.  79-3  of  January  22,  1979 7105 

Memorandums: 
February  8.  1979 8861 

Executive  Orders: 

10973  (Amended  by  EO  12118)  ....  7939 

11958  (Amended  by  EO  12118)  ....  7939 

12117 7937 

12118 7939 

Proclamations: 

4635 

4636 

4637 

4638 

4639 


6347 
6893 
7651 
8859 
9367 


5  CFR 


213 6705.  8239.  9369 

900 8520 

Proposed  Rules: 

720 8570 

6  CFR 

705 9585.  9586 

706 9585.  9586 

7  CFR 


270. 
271. 
277. 
282. 
401.. 
724.. 
726., 
781., 


8240 

8240 

8548 

8240 

7107 

7108 

..: 71 14 

7115 

905 6349.  9589 

907 6350.  7941 

910 6705.  8240 

911 9370 

913 8863 

9 15 9370 

928 6706 

959 6895 

97 1 794 1 

1064 7653 

1065 7654 

1421 6351,  9371 

1803 6352 

1823 6353 

1888 6353 

1901 6353 

1933 6353 

1942 6353,  6354 

1980 6354 

2880 9371 


7  CFR— Continued 

Proposed  Rules: 

Ch.  IX 7724.  7729,  8880 

725  9389 

726 9391 

632 8897 

1133 8897 

1464 9393 

1933 7971 

1951  8898 

8  CFR 


341 

9  CFR 

318 

Proposed  Rules: 
78 


8240 


9371 


8271 
6735 
6735 


318 

381 

10  CFR 

35 8242 

205 7922,  8562 

210 7064,  7070 

211 6895,  7064 

212 7070,  9372 

456 6378,  9375 

790 9375 

Proposed  Rules: 

Ch.  I 

50 

210 ^ 

211  

212 

516 

790 

12  CFR 


8276 
7736 
7934 
7934 
7934 
9570 
8276 


15... 
225. 
226. 
265. 
303. 


Proposed  Rules: 

19 

24 

26 

238 

348 

563f 

711 


7118 
7120 
7942 
7120 
7122 


6922 
6922 
6421 
6421 
6421 
6421 
6421 


14  CFR 

11 6897 

39 6379.  6902,  6903 

71 6379,  6904,  7942-7943 

207 6645 

208 6645,  9376 

212 6645 

215 6646 

221 9576 

223 9377 

244 6646 


14  CFR— Continued 

249 6646 

252 7655 

291 .'. 7655,  9590 

296 6634 

302 9576 

385 6647 

389 6647 

Proposed  Rules: 

23 

25 

39 

71 

135 

221 

241 

299 

302  


7057 

7057 

6929 

6428 

7057 

9579 

9394 

7736 

9395,  9579 


7738 
6930 


15  CFR 

Proposed  Rules: 

30 

922 

16  CFR 

13 6380,  7124,  7943.  8866.  9378 

Proposed  Rules: 

13 7739,  9395,  9398,  9400 

17  CFR 

150 : 7124 

239 7868,  8245 

249 7877 

250 8250 

256 8250 

270 7869.  8247 

274 7868 

275 7877 

279 7878 

Proposed  Rules: 

9 „ 

31 :.... 

18  CFR 


6428 
6737 


270. 
803. 


Proposed  Rules: 

2 

3 

35 

154 

157 

271 

281  . 

284 

19  CFR 
Proposed  Rules: 

101 

20  CFR 
Proposed  Rules: 

416 
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7944 
8867 


7971 
7740 
7744 
7744 
7740 
7971 
8900 
7976 


8276 


6429 


VII 
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73 

81 

136 

184 

193 

510 


7128 

..„ _ 7128 

712« 

6706 

7944 

..  7132 

520 7 1 29-7 13 1 

522 6707 

544 8260 

555 7131 

556 6707 

558 7132 

561 7946 

Proposed  Rules: 

Subchapter  J 9542 

172 7149 

176 7149 

182  7149.  9402 

184  7149 

186  9402 

436  9404 

1010  7149 

23  CFR 


140. 
655. 
922. 


9379 

6708 

6380.  7656 


Proposio  Rulbs: 

652 , 

663 , 


7979 
7979 


24  CFR 


207 8194 
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236 8194 

24 1 8 1 94 

242 8194 
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1914 6381. 

6905,  7656.  7658.  7659 

1915 6382.  6383.  6907.  6908.  7133 

1917 6386- 

6388. 7660-7694.  8261,  8262 

Proposed  Rules: 

201  8900.  9597 

280  8901 

501  9700 

806  9700 

1917  6441- 

6464.  6934-6944.  7150-7176, 

8277-8288 


25  CFR 

Proposed  Rules: 
258 

26  CFR 


9... 
53. 


9598 


6715 
7137 


Proposed  Rul£s: 

I  7177.  9404 

4  _ 6740 

» - 6740 

7  6740.  9404 


27  CFR 

240.._ 7139 

Proposed  Rules: 

4  8288 

7  8288 

26  CFR 

0 8868 

4 6890 

4a 6890 

15 9379 

Proposed  Rules: 

47 6752 

29  CFR 

552 6715 

1910 7140.  8577 

1926 8577 

Proposed  Rules: 

402 8294 

403  8293.  8294 

2520  8294 

2530 8294 

2618  7178.  9603 

30  CFR 

75 9379 

77 „ 9379 

715 6682 

Proposed  Rules: 

Ch.  n 7980 

251  8302 

31  CFR 

l...~ 7141 

Proposed  Rules: 

Ch.  I 8310 

14 6753 

32  CFR 

552 ^ 7948 

644 8 1 84 

705 6389 

1453 6716 

Proposed  Rules: 

552  _ „ 7183 

806b 6944 

32ACFR 

1901 9381 

1902 9382 

1903 _ 9384 

33  CFR 

1 10 69 10 

117 7950. 7951 

i27._ 8869 

222 „ 9591 

Proposed  Rules: 

110  6956.8902 

117  7981.8903 

127  7982 

157 8984 

161  6958 

164  _ 9035 

165 7982 


36  CFR 


43  CFR 


1227 

.  7143 

3<CFR 

Proposed  Rules: 
21  

.  7746 

39  CFR 

10 

6392 

601 

,  8262 

3002 

— ••• 

7695 

Proposed  Rules: 
310 

7982 

320  .. 

7982 

40  CFR 

15 

6910 

35 

50 



.  8202 

7143 
8221 

51 

8223 

52 

.  7711 

-7713 

60 

7714 

61 

7714 

65 

81 

6911. 7715-7718 

.8263 
6395 

85 

7718 

162 

7695 

180 

7952 

.  7953 

418 

9388 

440 

7953 

1502 

9264 
8311 

Proposed  Rules: 
51  

52  .... 
65  .... 

...  7780 

.8311 

.  9404 
A4A.S- 

81  .... 

6469.  6754, 
8313.8315. 

7184.  7785.  8311. 
9406.  9603,  9604 
ROOfl 

85  .... 

7780 

86  .... 

6650 
.  8917 

9464 

250  .. 
720  .. 

..  7785 

.9407 
6957 

41  CFR 
Ch.  101.. 

8284 

101-25  ... 

7954 

Proposed  Rules: 
3-1 

7778 

3-3 ... 
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7778 

3-4 ... 
3-5 .... 



7776 
7776 

3-7 ... 
3-11. 
3-18.. 
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7768 
7778 
7774 

3-30.. 
3-50 ., 

7776 
7778 

3-56. 

7778 

42  CFR 

50 

6718 

405 

6912 

441 

6717 

Proposed  Rules: 
124 

6843 

405  ... 

6958 

442  ... 

6958 

463  ... 

9605 

18 

405.... 
3830. 
3833. 


Proposed  Rules: 

3300 

3800 

45  CFR 


70 

190... 
220... 
222... 
228... 
1067. 


7144 
6395 
9720 
9720 

7983 
6471 
6481 


8265 
9388 
6718 
6718 
6718 
6396 


Proposed  Rules: 

86 8318 

114 9726 

116 7914 

116a 7914 

1067 6960 

46  CFR 

221 7699 

310 7700 

602 9593 

609 8265 

612 6718. 6719 

531 7144 

536 7144 


46  CFR— Continued 

Proposed  Rules: 

30 9041 

32 9041 

34 9042 

47  CFR 

68 7955 

73 6721.  6722.  7959,  7960 

81 8872 

83 ^ 8872,  8874,  8878 

87 7961 

Proposed  Rules: 

1  6755,  6960 

25 6755 
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89 7987 

91 7987 

93 7987 

95 6759 

97 6759 

49  CFR 

Ch.  X 8270 

25 7700 

171 6915 

173 6915 

571 6915.  7961 

574 7963 

1033 6416, 

6728-6731.  6916-6919,  7964,  8878 

1062 7965 

1126 8879 

1201 9730 


49  CFR— Continued 

I*roposed  Rules: 

171 7989 

172 7989 

173 7989 

174 7989 

17Sf 7989 

176 7989 

193 8142 

195 6961 

1033 6759 

1132 6759 

50  CFR 

20 7148 

26 ; „ 6417 

32  6418 

33 6417-6419,  7708,  7969 

602 7708 

651 6732 

653 7711 

Proposed  Rules: 

17 7060 

23 9690 
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258 8905 

296 7777 

403 7777 

611 6761 

652 6961 

661  7988 
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(The  items  in  this  ILst  were  editorially,  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HUD/GNMA— List  of  attorneys-in-fact  (3  docu- 
ments)   3035.3036;  1-15-79 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Milk    marketing    orders;    Iowa    marVeting 

area;  comments  t)y  2-20-79 5887; 

1-30-79 
Onions  grown  in  South  Texas;  comments 

by  2-20-79 59509;  12-21-78 

Commodity  Credit  Corporation — 
Milk,   terms   and   conditions  of    1978-79 
price  support  program;   comments   by 

2-26-79 5147;  1-25-79 

Federal  Crop  Insurance  Corpofation — 
Wheat  crop  insurance  regulations;  com- 
ments by  2-22-79 4687,  1-23-79 

Food  and  Nutrition  Service — 

Special  Supplemental  Food  Program  for 

Women,  Infants,  and  Children;  changes 

in       requirements;       comments       by 

2-23-79 2114;  1-9-79 

CIVIL  AERONAUTICS  BOARD 

Rules  of  conduct  in  Board  proceedings;  com- 
ments by  2-23-79 4701;  1-23-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Cellulose       Insulation;       comments       by 
2-20-79 59390;  12-20-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Mandatory    petroleum    pnce    regulations; 

comments  by  2-22-79 59810; 

12-21-78 
Federal  Energy  Regulatory  Commission — 
Certain  sales  of  natural  gas  by  Intrastate 
Pipelines;  comments  by  2-21-79. 

7976;  2-8-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution;  approval  of  delayed  compliance 
orders: 
Connecticut;  New  Haven  Trap  Rock-To- 
masso;  comments  by  2-20-79 ....  3996; 

1-19-79 
North  Carolina;  Columbus  Forest  Indus- 

tnes;  comments  by  2-22-79 4735; 

1-23-79 
North  Carolina;   Duke   Power  Co.;   com- 
ments by  2-22-79  (2  documents)    4736, 
4738;  1-23-79 
Ohio;  General  Motors  Corp;  comments  by 

2-22-79 4734;  1-23-79 

Air   quality   implementation   plans,    vanous 
States: 

Texas;  comments  by  2-20-79 3739; 

1-18-79 


Federal  Pesticide  Act  of  1978;  implementa- 
tion plan  and  preliminary  solicitation  of 

views;  comments  by  2-21-79 4352; 

1-19-79 

New   Mexico   Regulation   402;   woodwaste 

burners;  comments  by  2-22-79  ..  4734; 

1-23-79 
Pesticide  chemicals  in  or  on  raw  agncultural 
commodities;   exemption  from   require- 
ment  of    tolerance    for   chlorotoluene; 

comments  by  2-22-79 4740; 

1-23-79 

Pesticide  chemicals  in  or  on  raw  agncultural 

commodiites;  tolerance  for  gibberellins; 

comments  by  2-22-79 4740; 

1-23-79 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,    tolerances   and    exemp- 
tions;   6-Benzyladenine;   comments   by 
2-20-79 3740;  1-18-79 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Affirmative  Action  appropriate  under  Title  VII 
of  the  Civil  Rights  Act  of  1 964,  as  amend- 
ed, adoption  of  interpretative  guidelines; 
comments  by  2-20-79 4422;  1-19-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  tatile  of  assignments: 
Stamps.     Ark.;     reply     comments     by 

2-19-79 58099;  12-12-78 

Franchising  and  business  opportunity  ven- 
tures; disclosure  requirements  and  pro- 
hib.tions;  comments  by  2-20-79    596 1 4; 

12-21-78 

Protection  of  FCC  monitoring  stations,  from 

radio  interference;  reply  comments  by 

2-21-79 54106;  11-20-78 

Regulation  of  domestic  receive-only  satellite 
earth  stations;  comments  by  2-23-79. 
6755;  2-2-79 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Canned   pears;   revision   of   staivjard   of 
quality;  comments  by  2-23-79  ....  1983; 

1-9-79 
New  drugs;  antibiotic  drugs;  separation  of 
functions  in  evaluating  requesjs  for  hear- 
ing; comments  by  2-20-79 59095; 

12-19-78 
Nonfat  dry  milk,  lowfat  dry  milk,  dry  whole 
milk,  and  dry  cream;  standards  of  identi- 
ty; objections  by  2-20-79 3964; 

1-19-79 

Recombinant  DNA;  compliance  with  NIH 

research     guidelines;     comnf>ents     by 

2-20-79 60134;  12-22-78 

Public  Health  Service- 
Grants  for  allied   health   projects;   com- 
nnents  by  2-20-79 59530;  12-21-78 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner— 
PHA — Owned  Projects— Project  manage- 
ment, utility  allowances;  comments  by 
2-20-79 1600.  1-5-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Manatee  protection  area;  establishment; 

comments  by  2-22-79 4745; 

1-23-79 

Refuge  Revenue  Sharing  Act;  participation 

of  local  governments  in  revenue  from 

areas     administered;     comments     by 

2-20-79 3999;  1-19-79 

Land  Management  Bureau — 
Special     recreation     permits— allocations 
and  transfers;  comments  by  2-23-79. 

4501. 1-22-79 
I  Originally  published  at  43  FR  57167; 
12-6-78] 

INTERSTATE  COMMERCE  COMMISSION 

Interpretation  of  commodity  descnptions; 
motor  vehicle  descriptions;  comments  by 
2-23-79 1994;  1-9-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration- 
Comprehensive  Employment  and  Training 
Act;  regulations  for  programs  under  Ti- 
tles I,  II,  VI.  and  VII  of  the  Act;  comments 
by  2-19-79 4364;  1-19-79 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Federal  Credit  Unions;  amortization  and  pay- 
ment of  loans  to  members;  comments  by 
2-24-79 5900;  1-30-79 

Federal  Credit  Unions;  borrowed  funds  from 
natural  persons;  comments  by  2-23-79. 

58096;  12-12-78 

NAVAJO  AND  HOP!  INDIAN  RELOCATION 
COMMISSION 

Commission  operations  and  relocation  pro- 
cedures, regulations  concerning  eligibility 
for  relocation  benefits;  comments  by 
2-22-79 59400;  12-20-78 

PRESIDENTS  COMMISSION  ON  PENSION 
POLICY 

Privacy  Act  of  1974,  implementation;  com- 
ments by  2-21-79 4496;  1-22-79 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Exchange-traded  options  markets;  unfair  dis- 
cnmination  prohibitions  against  public  or- 
ders; comments  by  2-21-79 4703; 

1-23-79 

Investment  trusts,  unit;  start-up  exemptions 
and  pricing  of  investment  company  shares; 
comments  by  2-23-79 3376,  1-16-79 


TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary— 
CorreoMation  of  grants  to  U.S.  insular 

areas;  comments  by  2-22-79 1765; 

1-8-79 
Urt>an  Mass  Transportation  Administration — 
Reporting     requiren>ents     for     urt>anized 
areas;  comments  by  2-18-79. 

58928;  12-18-78 — 4493;  1-22-79 

TREASURY  DEPARTMENT 

Internal  Revemie  Service — 

Estate  tax  elections  procedure;  comments 
by  2-20-79 59517;  12-21-78 

Excise  taxes,  private  foundations;  treat- 
ment of  imputed  interest  on  contracts; 

comments  by  2-20-79 59518; 

12-21-78 

Generation-skipping  transfers;  effective 
date  provisions  of  new  tax;  comments  by 
2-20-79 59849;  12-22-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service— 
Flue-Cure  Tobacco  Advisory  Committee, 

Raleigh.  N.C.  (open).  2-21-79 6964; 

2-5-79 
Modoc  National  Forest  Grazing  Advisory 
Board,  Afturas.  CalH.  (open),  2-22-79. 

6485;  2-1-79 
National  Forest  System  Advisory  Commit- 
tee. Washington.  DC.  (open).  2-20  and 

2-21-79 5697;  1-29-79 

Office  of  the  Secretary— 
Gospel-Hump       Advisory       Ckxnmittee. 
Grangeville,  Idaho  (open),  2-22-79. 

2408;  1-11-79 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Architecture,  Planning,  and  Design  Advisory 
Panel,  Washington,  DC.  (closed)  2-22 and 
2-23-79 6523;  2-1-79 

Humanities  National  Council,  Washington. 
DC.  (partially  open),  2-22  and 
2-23-79 6993;  2-5-79 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee.  Dover,  Del. 
(open).  2-23-79 2001;  1-9-79 

Illinois  Advisory  Committee.  Chicago.  III. 
(open),  2-20-79 5185;  1-25-79 

Illinois.  Indiana.  Michigan.  Minnesota,  Ohio. 
arxJ  Wisconsin  Advisory  Committees.  Chi- 
cago, III.  (open).  2-20-79 4749; 

1-23-79 

f^ew  Hampshire  Advisory  Committee,  Man- 
chester, N.H.  (open),  2-20-79 6967; 

2-5-79 

Ohio  Advisory  Committee.  Cincinnati,  Ohio 
(open),  2-23-79 6967;  2-5-79 

Ohio  Advisory  Committee.  Cincinnati.  Ohio 
(open).  2-24-73  5697;  1-29-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Semiconductor  Technical  Advisory  Com- 
mittee.    Washington.     D.C.     (partially 

open).  2-22  and  2-23-79 7789; 

2-7-79 


REMINDERS— Continued 

Natiorwl  Oceanic  and  Atmospheric  Adminis- 
tration— 

Fishermen's  Contingency  Fund,  Anchor- 
age, Alaska  (open),  2-21-79 5165; 

1-25-79 

Fishermen's  Contingency  Fund,  Terminal 
Island.  Calif.,  2-23-79 7777;  2-7-79 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil Groundfish  Advisory  Subpanel.  Ken- 

ner.  La.  (open).  2-21-79 4994; 

1-24-79 

Pacific  Fishery  Management  Council's  Bill- 
fish  Advisory  Subpanel  and  Ran  Devel- 
opment Team,  Long  Beach.  Calif, 
(open).  2-22-79 5487;  1-26-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Washing- 
ton,     DC.      (closed).      2-20      and 

2-21-79 5487;  1-26-79 

Army  Department — 

Anny  Science  BoanJ,  Ft.  Ord,  Calif,  (par- 
tially closed),  2-20  and  2-21-79. 

5699;  1-29-79 
Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Enduring  Strategic  Communications, 
Command  and  Control  and  Intelligence, 
Colorado  Springs,  Colo,  (dosed), 
2-23-79 5928;  1-30-79 

Defense  Science  Board  Task  Force  on 
Enduring  Strategk:  Communications, 
Command  and  Control  and  Intelligence, 
Omaha,  Nebr.  (ckjsed),  2-21  and 
2-22-79 5928;  1-30-79 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft,  Washington, 
D.C.  (closed),  2-2  and  2-23-79...  6176; 

1-31-79 

Electron  Devices  Advisory  Group,  Wortdng 
Group  B,  Ariington.  Va.  (closed),  2-21 
and  2-22-79 59871;  12-22-78 

Wage  Committee,  Washingtori,  D.C. 
(closed),  2-20-79 59421;  12-20-78 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Applications,  Food 
and  Industry  Advisory  Committee,  San 
Francisco,  Calif,  (open)  2-21-79  ....  6766; 

2-2-79 

Industrial  energy  conservation  workshop, 
San  Francisco,  Calif,  (open),  2-22  and 
2-23-79 48682;  10-19-78 

National  Petroleum  Ck>uncil's  Committee  on 
Refinery  Flexibility,  Refinery  Capability 
Task  Group,  Washington,  D.C.  (open), 
2-23-79 4523;  1-22-79 

Federal  Energy  Regulatory  Commission — 
NARUC    conference,    Washington,    D.C. 
(open).  2-20-79 6133;  1-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

NatkMWd  Dnnking  Water  Advisory  Council, 
Washington,  DC.  (open),  2-22  and 
2-23-79 5198;  1-25-79 

Science  Advisory  Board,  Subcommittee  on 
Mobile  Sources,  Arlington,  Va  (open), 
2-20  and  2-21-79 5199;  1-25-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vk^es.  Special  Committee  No.  73.  Wash- 
ington. D.C.  (open).  2-22-79.  , 

5940;  1-30-7d 


FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Washington.  D.C.  (open),  2-22-79 3573; 

1-17-79 
FEDERAL  RESERVE  SYSTEM 

Consumer   Advisory   Council.    Washington, 

D.C.  (open),  2-21  and  2-22-79 7230; 

2-6-79 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Par>el  on  Architec- 
tural and  Ertgineering  Services,  Washing- 
ton. D.C.  (open).  2-20-79...  6518;  2-1-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Rape   Prevention   and   Ck)ntrol   Advisory 
Committee,  Rockville,  Md.  (open),  2-20 

and  2-21-79 3314;  1-16-79 

Education  Office- 
Education  of  Disadvantaged  ChikJren  Na- 
tional Advisory  Council,  Alexandria,  Va. 
(open),  2-23  and  2-24-79. 

4757;  1-23-79 
PreskJent's  Commisskjn  on  Foreign  Lan- 
guage arxl  International  Studies,  Monte- 
rey, Calif,  (open),  2-24-79. 

7814;  2-7-79 
Food  and  Drug  Administratk>n — 
Neurological  Devices  Sectkwi  of  the  Respi- 
ratory  and   Nervous   System   Devk;es 
Panel,      Washington,      D.C.      (open), 

2-23-79 3314;  1-16-79 

Human  Development  Services  Office — 
Federal  Courx;il  on  the  Aging,  Long  Term 
Care    Committee,    Washington,     D.C. 

(open),  2-20-79 5945;  1-30-79 

National  Institutes  of  Health- 
Artificial  Kidney  Chronic  Uremia  Advisory 
Conomittee,     Bethesda,     Md.     (open), 

2-21-79 1799;  1-8-79 

Bacteriology  and  Mycoksgy  Research 
Grants  Study  Section,  Bethesda,  Md. 
(partially  open),  2-22  thru  2-24-79. 

2023;  1-9-79 
Cancer  Control  Merit  Review  Committee  of 
the   National    Cancer    Institute,    Silver 
Spring,  Md.  (open),  2-23-79. 

6784;  2-2-79 
CarKer  Education  Wortcshop,  Bethesda, 
Md.  (open),  2-22  and  2-23-79. 

5002;  1-24-79 
Cardtovascular     arKl     Renal     Research 
Grants  Study  Section,  Bett>esda,   Md. 
(partially  open),  2-21  thnj  2-24-79. 

2023;  1-9-79 
EpkJemiology  and   Disease  Control   Re- 
search Grants  Study  Section,  Bethesda, 
Md.      (partially     open),      2-21      thru 

2-23-79 2023;  1-9-79 

Federal  Clinical  Research  Centers  Com- 
mittee, Bethesda.  Md.  (partially  open). 

2-22  and  2-23-79 2022;  1-9-79 

Hematology  Research  Grants  Study  Sec- 
tion, Washington,  D.C.  (partially  open), 

2-22  thru  2-24-79 2023;  1-9-79 

Medicinal  Chemistry  (A)  Research  Grants 
Study  Section,  Chevy  Chiase,  Md.  (par- 
tially open),  2-22  thru  2-25-79. 

2023;  1-9-79 

Mttrobial    Chemistry    Research    Grants 

Study  Section,  Bethesda,  Md.  (partially 

open),  2-21  thru  2-23-79   2023;  1-9-79 
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Molecular  Biology  Research  Grants  Study 
Section.  Bethesda,  Md.  (partially  open), 
2-21  thnj  2-24-79 2023;  1-9-79 

National  Cancer  Institute  advisory  commit- 
tees.  Bethesda.   Md.    (partaily   open), 

2-20,  2-22  and  2-23-79 5003; 

1-24-79 

National  Institute  of  Allergy  and  Infectious 
Diseases  Symposium  on  Potentiation  of 
Immune  Respone  to  Vaccines,  Bethes- 
da. Md.  (open).  2-20  and 
2-21-79 57979;  12-11-78 

Neurology  (B)  Research  Grants  Study 
Section,    Washington,     D.C.    (partially 

open).  2-21  thru  2-24-79 2023; 

1-9-79 

Oral  Biology  and  Medicine  Research 
Grants  Study  Section,  Bethesda,  Md. 
(partially  open),  2-20  thru  2-23-79. 

2023;  1-9-79 

Pathology  (B)  Research  Grants  Study  Sec- 
tion, Bethesda,  Md.  (partially  open), 
2-21  thnj  2-23-79 2023;  1-9-79 

Physiological  Chemistry  Research  Grants 
Study  Section,  Bethesda,  Md.  (partially 

open).  2-22  thru  2-24-79 2024; 

1-9-79 

Physiology  Research  Grants  Study  Sec- 
tion, Bethesda,  Md.  (partially  open), 
2-22  thru  2-24-79 2023;  1-9-79 

Reproductive  Biology  Research  Grants 
Stijdy  Section,  Chevy  Chase,  Md.  (par- 
tially open),  2-20  thru  2-23-79. 

2023;  1-9-79 

Surgery,  Anesthesioloy  and  Trauma  Re- 
search Grants  Study  Section,  Arlington, 
Va.  (partially  open),  2-22  and 
2-23-79 2023;  1-9-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Arizona;   Crossman   Peak  Radar  Fadlity 
proposal.  Lake  Havasu  City,  Anz.  (open), 

2-22-79 3574;  1-17-79 

Proposed  mining  and  wilderness  manage- 
ment  policy,    Klamath    Falls.    Oregon. 

2-23-79 6481,  2-1-79 

Proposed  mining  and  «vilderness  manage- 
ment     policy,      Lakeview,      Oregon, 

2-21-79 6481,  2-1-79 

Proposed  mining  and  wilderness  manage- 
ment      policy.       Portland,       Oregon, 

2-24-79 6481.  2-1-79 

National  Park  Service- 
Golden  Gate  National  Recreation  Area  Ad- 
visory  Commission,    Mill   Valley,    Calif. 

(open),  2-24-79 5729;  1-29-79 

Pictured  Rocks  National  Lakeshore  Advi- 
sory Commission,  Munising,  Mich. 
(open),  2-24-79 5729;  1-29-79 

JUSTICE  DEPARTMENT 

Southern  Ninth  Circuit  Panel  of  the  United 
States  Circuit  Judge  Nominating  Com- 
mission; Ptieonix,  Arizona  (closed), 
2-24-79 6789;  2-2-79 

United  States  Circuit  Judge  Nominating  Conv 
mission;  District  of  Columt)ia  Panel, 
Washington,  DC.  (closed),  2-20-79. 

58434;  12-14-78 

United  States  Circuit  Judge  Nominatir>g  Com- 
mission; First  Orcuit  Panel,  Boston, 
Mass.  (closed),  2-23  and  2-24-79. 

3102;  1-15-79 


Law  Enforcement  Assistance  Administi'a- 
tion — 
National  Advisory  Committee  for  JuvenHe 
Justice  and  Delinquency  Prevention, 
San  Diego.  Calif,  (open),  2-21  through 
2-24-79 8040;  2-8-79 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Business     Research     Advisory     Coundl, 
Washington.  DC.  (open),  2-21-79. 

7240;  2-6-79 
Business    Research    Advisory    Council's 
Committee  on  Mar^power  and  Employ- 
ment.     Washington,      DC.       (open). 

2-20-79 5530:  1-26-79 

Business    Research    Advisory    Counctl's 
Committee  on  Price  Indexes.  Washing- 
ton. DC.  (open),  2-20-79   6789;  2-2-79 
Pension  and  Welfare  Benefit  Programs — 
Employee  Welfare  and  Pension   Benefit 
Plans    Advisory    Council.    Washington. 

D.C.  (partially  open).  2-21-79 7242; 

2-6-79 

LIBRARY  OF  CONGRESS 

American  Folklife  Center.  Board  of  Trustees. 
Washington,  DC.  (open)  2-23-79  ..  6814; 

2-2-79 

NATIONAL  SCIENCE  FOUNDATION 

Electrical  Sciences  and  Analysis  of  tfie  Advi- 
sory Committee  for  Engineenng,  Washing- 
ton, DC.  (partially  open),  2-20  and 
2-21-79 6816;  2-2-79 

Information  Science  and  Technology  Adviso- 
ry Committee,  Washington,  DC.  (open), 
2-22  and  2-23-79 6815;  2-2-79 

Molecular  Biology  Subcommittee,  Washing- 
ton, D.C.  (closed),  2-22  and 
2-23-79 6815;  2-2-79 

Sensory  Physiology  and  Perception  Subcom- 
mitting,  Washington,  DC.  (closed),  2-21 
and  2-22-79 6815;  2-2-79 

Social  arxj  Developmental  PsycfK>logy  Sut>- 
committee,  Washington,  DC.  (closed), 
2-22  and  2-23-79 6816;  2-2-79 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Washington,  DC.  (open).  2-22-79 7851; 

2-7-79 

NUCLEAR  REGULATORY  COMMISSION 
Reactor   Safeguards    Advisory   Committee, 
Spent  Fuel  Storage  Subcommittee,  Wash- 
ington, DC.  (partially  open)  2-23-79. 

8041;  2-8-79 

SMALL  BUSINESS  ADMINISTRATION 

Small  business  and  industrial  innovation, 
Washington,  D.C.  (open),  2-22  and 
2-23-79 7857;  2-7-79 

STATE  DEPARTMENT 

AgerKy  for  International  Development — 
Board  for  International  Food  and  Agricul- 
tural   Development,   Washington,    DC. 

(open).  2-22-79 6541;  2-1-79 

Office  of  the  Secretary— 
Shipptr>g  Coordinating  Committee,  Safety 
of  Life  at  Sea  Subcommittee,  New  York, 

NY.  (open),  2-22-79 8050;  2-8-79 

Study  Group  1  of  the  U.S.  Organization  for 
the  Intemat'onal  Radio  Consultative 
Committee  (CCIR),  Washington,  DC. 
(open),  2-21-79 5040;  1-24-79 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Development  of  Active  Beacon  Collision 
Avoidance    System    Technical    Status, 

Lexington,  Mass.,  2-21-79 5740; 

1-29-79 
Radio  Technical  Commission  for  Aeronau- 
tics (RTCA);  Special  Committee  132— 
Airtxxne  Audio  Systems  and  Equipment. 
Washington,  D.C.  (open),  2-21  through 

2-23-79 5740;  1-29-79 

Federal  Railroad  Administration — 
Minority  Business  Resource  Center  Advi 
sory   Committee,    Miami,    Fla.    (open) 

2-23-79 7262;  2-6-79 

National  Highway  Traffic  Safety  Administi^a 
tion — 

Safety,  Bumper,  and  Consumer  Informa 
tion  Programs,  Ann  Artxx,  Mich,  (open) 
2-21-79. 

60691;  12-28-78—1813;  1-8-79 

WOMEN.  NATIONAL  ADVISORY 
COMMITTEE 

Washington,  DC.  2-20  and  2-21-79. 

6813;  2-2-79 


Next  Week's  Public  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atinospheric  Admir>is- 
tration — 
Mid-Atlantic  arxJ  New  England  Fishery 
Managennent  Councils,  dratt  •  environ- 
mental assessment  for  the  Fishery  Man- 
agement Plan  for  Surf  Clam  and  Ocean 
Quahog  Fisheries.  2-20,  Cape  May, 
N.J.;  2-21,  Norfolk,  Va.  and  Tinton  Falls. 
N.J.;  2-22,  Newport.  R.I.;  and  2-23-79. 
Ocean  City,  Md 6961;  2-5-79 

ENERGY  DEPARTMENT 

Electric  and  Hybrid  Vehicles;  Research,  De- 
velopment, Demonsti^ation,  and  Production 
Loan     Guaranties,     Washington,     DC. 

2-20-79 4418;  1-19-79 

Economic  Regulatory  Administration— 
Powerplant  and  Industi-ial  Fuel  Use  Act  of 
1978,    implementation.     Tampa,     Fla.. 

2-21-79 3721;  1-18-79 

Powerplant  arxJ  Industrial  Fuel  Use  Act  of 
1978.     implementation;     Tampa.     Fla.. 

2-21  and  2-22-79 5808;  1-29-79 

Energy  Research  Office — 
University    Coal    Research    Laboratories 
Program;     policies     and     procedures; 

Washington.  DC.  2-23-79 4632; 

1-22-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
Hazardous  guidelines  ar>d  provisions.  Wasfv 
ington.  DC.  2-20  through  2-22-79. 

58946;  12-18-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
President's  Commission  on  Foreign  Larv 
guage  arxJ   Intematior^ai   Studies.   San 
Franasco.  Caiif.  (open),  2-23-79. 

7814;  2-7-79 


INTERNATIONAL  TRADE  COMMISSION 

Proceeding  on  certain  cattle  whips.  Washir>g- 
ton.  D.C.  2-20-79 2206;  1-10-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
General  safety  inquiry,  Washington,  D.C. 
rescheduled  for  2-21  and  2-22-79. 

925;  1-3-79 
(First    published    at    43    FR    58100. 
12-12-78) 


List  of  Public  Laws 


Note:  No  public  laws  have  l)een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numt>ers  and  inclusion  in  today's 
listing. 

[Last  Listing  Jan.  24,  1979] 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 


Deadlines  for  Comments  on  Proposed 
Rules: 

DOT/FHWA — Design  and  construction 
standards  for  bikeway  construction  proj- 
ects; comments  by  4-9-79. 

7979;  2-8-79 


Applicatiorts  Deadlines 

HEW/OE— Basic  Educational  Opportunity 
Grant  Program  regulations;  apply  by 
3-15-79;  supplemental  forms  by 
3-15-79;  corrected  applications  due  by 
5-5-79;  requests  for  recomputation  of 
expected  family  contritiution  t:>ecause  of 
clerical  or  arithmetic  errors  due  by 
5-5-79;  student  eligibility  reports  due  by 
various  dates  in  May.  June,  and  July 

1979 8018;  2-8-79 

Secy— Fund  for  the  Improvement  of  Post- 
secondary  Education;  fiscal  year  1979; 
applications  ck}sir>g  date  extended  to 
5-21-79 8020;  2-8-79 

Meetings: 

HEW/NIH— Aging  Review  (Committee,  Be- 
thesda.    Md.     (closed),     3-22     and 

3-23-79 7815;  2-7-79 

Animal  Resources  Review  Committee,  Be- 
thesda, Md.  (partially  open).  3-14-79. 

7816;  2-7-79 
Biomedical  Litjrary  Review  Committee,  Be- 
thesda. Md.  (partially  open),  3-14  and 

3-15-79 7816;  2-7-79 

OE— Financial  assistance  to  local  educa- 
tional agencies  to  meet  special  educa- 
tional needs  of  educationally  deprived 
and  neglected  and  delinquent  chil- 
dren, evaluation  requirements: 

Boston.  Mass.  (open),  3-9-79 7914; 

2-7-79 

Atlanta.  Ga.  (open).  3-12-79 7914, 

2-7-79 
Kansas  City,  Mo.  (open).  3-14-79  7914; 

2-7-79 
San  Francisco,  Calif,  (open).  3-16-79. 

7914;  2-7-79 
Justice/LEAA — Juvenile  Justice  and  Delin- 
quer)cy  Prevention  National  Advisory  Com- 
mittee,  San   Diego.   Calif,   (open),   2-21 
through  2-24-79 8040;  2-8-79 


NFAH — Humanities  Panel  Advisory  Commit- 
tee, Washington,  DC  (closed),  2-27 
and  2-28-79  7846;  2-7-79 

Literature  Advisory  Panel,  Washington, 
D.C.  (closed),  3-3-79 8389;  2-9-79 

Visual  Arts  Panel  (Visual  Arts  in  the  Per- 
forming     Arts),      Washington,      DC. 

(closed),  3-1-79 8389;  2-9-79 

NSF— Advisory  Council  Task  Group  No.  6. 
Washington.  D.C.  (open).  2-28-79. 

8389;  2-9-79 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Proc- 
esses Subcommittee,  San  Diego,  Calif. 

(closed),  2-26  and  2-27-79 8390; 

2-9-79 

IX)E/NSF  Nuclear  Science  Advisory  Ck)m- 
mittee,  1979  Facilities  Subcommittee, 
Washington,  D.C.  (closed),  3-2  and 
3-3-79 8389;  2-7-79 

Physiology,  Cellular  and  Molecular  Biology, 
Cell  Biology  Subcommittee,  Washington, 
DC  (closed),  2-26  through  2-28-79. 

8390;  2-9-79 

Social  Sciences  Advisory  Committee,  Ge- 
ography and  Regional  Science  Suticom- 
mittee,  Washington,  DC.  (closed), 
2-26-79 8390;  2-9-79 

Social  Sciences  Advisory  Committee,  Polit- 
ical Science  Suticommittee,  Washing- 
ton,      DC       (closed).      2-26      and 

2-27-79 8390;  2-9-79 

USDA/FMHA— Self-Help  Technical  Assist- 
ance Grant  regulations,  Washington,  D.C. 

(open),  3-1-79 7971;  2-8-79 

Other  Items  of  Interest 

HEW/PHS— Statement  of  organization  and 
functions  for  National  Institutes  of 
Health  7234;  2-6-79 

Justice/LEAA— State  planning  agency 
grants;  comments  received  and  changes 
made;  issuance,  distribution,  and  availabil- 
ity of  final  change  4  6992;  2-5-79 


xU 
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[3410-02-M] 

TitI*  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  2,  Amdt.  10] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Grade  Requirements 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
to  Florida  No.  1  Golden  the  minimum 
grade  requirement  on  domestic  and 
export  shipments  of  fresh  Florida 
Honey  Tangerines,  during  the  period 
February  9  through  October  14,  1979. 
Grade  requirements  for  other  varieties 
of  tangerines  remain  unchanged.  Cur- 
rently, the  minimum  grade  for  domes- 
tic and  export  shipments  of  Honey 
Tangerines  is  Florida  No.  1.  The 
change  in  minimum  grade  is  necessary 
because  of  current  and  prospective 
supply  and  demand  for  the  fruit  and 
to  maintain  orderly  marketing  condi- 
tions In  the  interest  of  producers  and 
consiuners. 

EFFECTIVE  DATES:  February  9 
through  October  14,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393, 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 


provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  UJ5.C.  601-674),  and  the  recom- 
mendations of  the  committee  estab- 
lished under  the  marketing  agreement 
and  order,  and  upon  other  available 
information,  it  is  found  that  the  regu- 
lation of  Honey  Tangerines,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  p>olicy  of  the  act. 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

(2)  This  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Honey 
Tangerines.  It  is  designed  to  assure  an 
ample  supply  of  acceptable  quality 
Honey  Tangerines  to  consumers  con- 
sistent with  the  quality  of  the  crop. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest   to    give    preliminary    notice. 


engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Honey  Tangerines. 
Accordingly,  it  is  found  that  the  pro- 
visions of  S  905.302  (43  FR  43013; 
52197;  53027;  54617;  57139;  58175; 
58353;  59335;  and  44  FR  6349)  should 
be  and  are  hereby  amended  by  revis- 
ing Table  I,  paragraph  (a)  applicable 
to  domestic  shipments,  and  Table  II, 
paragraph  (b)  applicable  to  export 
shipments,  to  read  as  follows: 

§905.302    Orange,    Grapefruit,    Tangerine, 
and  Tangeto  Regulation  2. 


L 


(a) 


Table  I 


Variety 


RegulaUon  period 


H^inlTmim  gTAde 


Mlntmiim 

dtameter 

(inches) 


(1> 

(2) 

(S) 

(4) 

Tangerines: 

Honey „ 

...  Peb.  9  through  Oct.  14, 1979 

Florida  No.  1  Oolden 

3^« 

(b)  •  •  • 

Table  n 

Variety 


(1) 


Regulation  i>erlod 


(2> 


Minimum  grade 


(S) 


diameter 
(inches) 

(4) 


Tangerines: 
Honey  ..„ 


Peb.  9  through  Oct.  14. 1979.. 


Florida  No.  1  Oolden Wi» 


(Sees.  1-19,  48  Stat  31,  as  amended;  (7  U.S.C.  601-€74.)) 

Dated:  February  9,  1979. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vegetable  Division, 

AgrictUturai  Marketing  Service. 

[FR  Doc.  79-4872  FUed  2-13-79;  8:45  am] 
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r6320-01-M) 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAFTER  A— ECONOMIC  REGUIATION 

[Regulation  ER-1103:  Amdt.  31 

PART  291— GENERAL  RULES  FOR 
ALL-CARGO  CARRIERS 

AGEn^CY:  Civil  Aeronautics  Board. 

ACTION;  Final  rule. 

SUMMARY.  The  CAB  is  amending,  on 
its  own  initiative,  its  regulations 
exempting  persons  involved  in  domes- 
tic cargo  transportation  from  section 
408(a)  of  the  Federal  Aviation  Act. 
The  amendment  is  to  make  clear  that 
transactions  by  international  cargo 
carriers  are  included  within  the  ex- 
emption to  the  same  extent  as  those 
by  domestic  cargo  carriers. 

DATES:  Effective:  March  15.  1979. 
Adopted:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428;  (202)  673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
DC.  February  7.  1979. 

In  ER-1080.  effective  November  9. 
1978  (43  FR  53628.  November  16. 
1978).  the  Board  issued  comprehensive 
regulations  implementing  Public  Law 
95-163.  which  deregrulated  the  domes- 
tic all-cargo  air  transportation  indus- 
try. To  equalize  competitive  conditions 
in  all  portions  of  the  industry  as  miich 
as  possible,  the  rule  applied  to  all  do- 
mestic cargo  carriers,  whether  they 
operated  all-cargo  aircraft  only  under 
a  section  418  certificate  (providing  au- 
thority for  domestic  operations),  com- 
bination aircraft  under  a  section  401 
oertificate,  or  all-cargo  aircraft  in  addi- 
tion to  other  passenger  and/or  inter- 
national cargo  operations  under  a  sec- 
tion 401  certificate.  To  the  greatest 
extent  feasible,  all  domestic  cargo  op- 
erations were  made  subject  to  the 
same  rules,  so  that  there  would  be  no 
greater  regulatory  burden  on  a  carrier 
that  provides  domestic  cargo  service  In 
combination  with  other  operations 
than  on  a  carrier  that  provides  domes- 
tic cargo  service  exclusively. 

The  new  rules  were  contained  in  a 
revised  14  CFR  Part  291.  Sections 
291.31(e)  and  291.32  granted  exemp- 
tions from  the  antitrust  provisions  of 
the  Federal  Aviation  Act  (section 
408(a))  dealing  with  consolidations, 
mergers,  and  acquisitions  of  control. 


The  Board  intended  by  this  exemption 
to  free  the  domestic  cargo  Industry 
from  mandatory  Board  approval  of  ac- 
quisitions. Instead,  the  industry  will 
be  subject  to  the  general  public  anti- 
trust laws,  as  S  291.35  maJtes  clear. 

Because  many  carriers  do  not  limit 
themselves  to  cargo  operations,  the  ex- 
emption applied  by  Its  terms  only  to 
"direct  air  carrier[s]  providing  domes- 
tic cargo  transportation.  •  •  •  with  re- 
spect to  such  transportation."  Thus, 
transactions  between  any  person  and 
an  all-cargo  carrier  operating  solely 
under  a  section  418  certificate  (confer- 
ring authority  for  domestic  cargo  op- 
erations only)  are  totally  exempt,  as 
the  section  418  operator  is  engaged 
only  In  domestic  cargo  service.  On  the 
other  hand,  an  acquisition  of  a  carrier 
with  both  passenger  and  cargo  author- 
ity by  a  carrier  with  like  authority  is 
not  exempt,  even  though  both  carriers 
are  Involved  In  domestic  cargo  trans- 
portation, because  the  transaction  In- 
volves passenger  operations  over 
which  the  Board  has  not  relinquished 
authority.  Since  the  exemption  was  re- 
stricted to  domestic  cargo  activities, 
transactions  involving  international 
cargo  activities  were  not  exempted. 

By  excluding  international  cargo  ac- 
tivities from  the  exemption,  however, 
we  have  unintentionally  put  some  sec- 
tion 401  carriers  at  a  competitive  dis- 
advantage in  their  domestic  cargo  op- 
erations. Under  the  rule  as  originally 
adopted,  section  418  operators  are 
completely  free  of  CAB  antitrust  regu- 
lations. Consequently,  they  may  with- 
out Board  approval  Integrate  their  op- 
erations with  air  freight  forwarders, 
common  carriers  other  than  air  carri- 
ers, or  persons  substantially  engaged 
in  the  business  of  aeronautics  other 
than  as  air  carriers.  Section  401  opera- 
tors, in  contrast,  are  free  of  CAB  regu- 
lation only  to  the  extent  that  their 
transactions  Involve  domestic  cargo 
service.  Therefore,  they  cannot  verti- 
cally integrate  their  cargo  operations 
w^lth  freight  forwarders,  ground  carri- 
ers, or  others  substantially  engaged  in 
aeronautics  unless  the  acquired  person 
happens  to  be  engaged  solely  in  do- 
mestic cargo  transportation.  Thus,  sec- 
tion 418  operators  can  acquire  air 
freight  forwarders  with  both  domestic 
and  international  authority,  while  sec- 
tion 401  operators  cannot.  The  same 
difference  exists  for  acquisitions  of 
ground  carriers  and  others  mentioned 
above.  This  gives  section  418  operators 
better  opportunities  than  section  401 
operators  have  to  Integrate  their  cargo 
operations  vertically. 

The  Board  did  not  Intend  to  give  sec- 
tion 418  operators  this  advantage.  We 
are  therefore  revising  the  exemption 
language  to  provide  that  all-cargo 
transactions,  whether  they  involve  do- 
mestic or  international  operations,  are 
exempt     from     section     408(a).     The 


Board  will  retain  control  over  acquisi- 
tions that  might  seriously  affect  inter- 
national cargo  transportation  by 
means  of  the  notification  procedure  in 
§291.33.  Through  that  procedure,  the 
Board  must  be  notified  of  transactions 
between  certificated  carriers,  where  at 
least  one  is  Involved  in  International 
cargo  operations,  before  the  transac- 
tions become  effective,  so  that  it  may 
Invoke  Its  jurisdiction  over  the  matter 
if  It  wishes.  The  exemption  Is  thus 
qualified,  and  subject  to  the  notifica- 
tion provision. 

The  exemption  does  not  apply  to 
transactions  affecting  passenger  oper- 
ations. Since  carriers  operating  exclu- 
sively under  a  section  418  certificate 
are  engaged  solely  in  cargo  operations, 
any  transaction  between  a  section  418 
carrier  and  a  section  401  passenger 
carrier  will  not  be  considered  to  affect 
passenger  transportation.  However. 
the  activities  of  any  person  controlled 
by  another  person  will  be  attributed  to 
the  controlling  person,  so  that  a  sec- 
tion 418  carrier  controlling  a  passen- 
ger carrier  will  be  considered  to  be  en- 
gaged In  passenger  operations.  Thus, 
the  first  acquisition  of  a  passenger  car- 
rier by  a  section  418  carrier  would  be 
exempt.  But  further  acquisitions  of 
passenger  carriers  would  not  be 
exempt,  because  the  section  418  carri- 
er would  be  considered  engaged  In  pas- 
senger operations  after  the  first  acqui- 
sition. 

Sections  291.31,  291.32,  and  291.33 
have  been  revised  by  this  issuance,  and 
the  headings  for  §291.31  and  §291.32 
have  been  changed  for  aw;curacy  and 
clarity.  The  exemption  itself  has  been 
restated  separately  in  §  291.31(b),  in- 
stead of  being  included  with  exemp- 
tions from  other  sections  of  the  Act. 
This  treatment  allows  more  specific 
and  accurate  language. 

The  purpose  of  §  291.32  has  not  been 
changed.  It  is  intended  to  make  clear 
that  if  the  acquisition  of  A  by  B  is 
exempted  by  §  291.31,  then  the  acquisi- 
tion of  B  by  A  is  also  exempted.  It  has 
also  been  reworded  to  eliminate  the 
unnecessary  and  confusing  distinction 
between  transactions  involving  assets 
and  transactions  involving  securities. 

Section  291.33  has  been  reworded  to 
fit  the  changes  in  §291.31.  Any  trans- 
action between  certificated  carriers 
(including  section  418  carriers),  one  of 
which  has  International  cargo  authori- 
ty, is  subject  to  the  notification  provi- 
sion. 

Etfectiveness 

This  issuance  rephrases  E:R-1080  to 
state  more  clearly  the  Board's  Intend- 
ed action  with  respect  to  antitrust  ex- 
emptions for  air  cargo  transportation. 
It  does  not  present  any  new  Issues. 
The  public  had  oppwjrtunlty  to  com- 
ment, and  did  comment,  on  the  scope 
and  wording  of  the  exemption  from 


section  408(a).  and  this  amendment 
takes  those  comments  Into  account. 
Therefore,  the  Board  finds  that  notice 
and  public  procedure  on  the  present 
amendment  are  unnecessary.  The 
changes  will  become  effective  March 
16,  1979. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291  as  fol- 
lows: 

1.  The  Table  of  Contents  for  Sub- 
part D  of  Part  291  is  amended  to  read; 

Subpart  D — ExMnpHoni  for  Domestic  Cargo 
Transport  otiofl 


Sec. 

291.31  Exemptions  from  the  Act  for  direct 
air  carriers. 

291.32  Exemptions  from  the  Act  for  per- 
sons other  than  direct  air  carriers. 


2.  Section  291.31  Is  revised  to  read: 

§291.31     Exemptions    from    the    Act    for 
direct  air  carriers. 

(a)  Elach  direct  air  carrier  providing 
domestic  ceirgo  transportation  Is,  with 
respect  to  such  transportation, 
exempted  from  the  following  section 
or  subsections  of  the  Act: 

(1)  Section  403,  with  the  following 
exceptions: 

(i)  Air  transportation  of  property 
within  the  States  of  Alaska  or  Hawaii: 
and 

(11)  To  the  extent  necessary,  as  pro- 
vided in  Part  222  of  this  title,  tariffs 
for  pickup  and  delivery  services  not 
otherwise  provided  for  in  domestic 
cargo  transportation. 

Note.— Tariffs  already  on  file  with  the 
Board  may  remain  in  effect  for  not  longer 
than  90  days  after  the  effective  date  of  this 
nile. 

(2)  Subsection  404(a),  except  for  air 
transportation  of  property  within  the 
States  of  Alaska  or  Hawaii,  and  (for  all 
domestic  cargo  transportation)  except 
the  requirement  to  provide  safe  and 
adequate  service,  equipment,  and  facil- 
ities In  connection  with  that  transpor- 
tation. 

(3)  Section  405  for  all-cargo  oper- 
ations under  section  418. 

(4)  Subsections  407(b)  and  407(c). 

(5)  Sections  409  and  412(c). 

(b)  Each  direct  air  carrier  is  exempt- 
ed from  section  408(a)  of  the  Act, 
except  that  the  exemption  in  this 
paragraph— 

(1)  Does  not  Include  section 
408(a)(4). 

(2)  Does  not  apply  to  transactions 
affecting  pajssenger  air  transportation, 
and 

(3)  Is  subject  to  the  notification  re- 
quirement of  §  291.33. 


3.  Section  291.32  is  amended  to  read: 

§  291.32  Exemptions  from  the  Act  for  per- 
sons other  than  direct  air  carriers. 

Air  freight  forwarders,  common  car- 
riers that  are  not  air  carriers,  and  per- 
sons substantially  engaged  in  the  busi- 
ness of  aeronautics  other  than  as  air 
carriers,  are  exempted  from  section 
408(a)  of  the  Act,  except  section 
408(a)(4).  for  all  transactions  that  do 
not  affect  passenger  air  transporta- 
tion. 

4.  Section  291.33  is  amended  to  read: 

§  291.33  Notiflcation  requirement  for  cer- 
tain transactions  involving  section  401 
certificated  carriers. 

(a)  The  exemption  in  §  291.31(b)  is 
subject  to  the  following  condition: 

Notice  of  any  acquisition  or  other 
control  transaction  laetween  a  section 
401  certificated  carrier  authorized  to 
transport  cargo  in  foreign  air  trans- 
portation and  a  carrier  certificated 
under  either  section  401  or  418  of  the 
Act  shall  be  filed  with  the  Board  not 
later  than  45  days  before  the  effective 
date  of  the  transaction.  The  Board 
may  invoke  any  of  the  powers  and  pro- 
cedures described  in  section  408(b)(3) 
of  the  Act  within  45  days  after  notice 
is  fUed. 

(b)  For  the  purposes  of  this  section, 
the  "presumption  of  control"  provi- 
sions of  section  408(f)  of  the  Act  are 
not  applicable. 

(Sees.  204.  408,  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  93 
Stat.  1726,  1731:  49  UJ5.C.  1324.  1378,  1386.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-4807  Piled  2-13-79;  8:45  am] 
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Title  33 — Novigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1110-2-1802) 

PART  222— ENGINEERING  AND 
DESIGN 

Reporting  Earthquake  Effect* 

AGENCY:  Corps  of  Engineers.  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  provides 
guidance  and  establishes  prcxredures 
for  assuring  the  structural  integrity 
and  operational  adequacy  of  major 
Civil  Works  structure  following  a  sig- 
nificant earthquake.  A  recent  review 
of  Corps  practices  in  dam  design  re- 
vealed a  need  for  updating  guidance  in 


gathering  data  after  an  earthquake 
occurs.  Post-earthquake  evaluations 
will  de>tect  conditions  of  significant 
structural  distress  and  provide  a  basis 
for  timely  Initiation  of  restorative  and 
remedial  measures. 

EFFECTIVE  DATE:  February  14, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  L.  Dodson.  Chief.  Geotechnl- 
cal  Branch.  Office,  Chief  of  Engi- 
neers, Department  of  the  Army, 
Washington.  D.C.  20314.  (202)  693- 
6823. 

Accordingly.  33  CFR  Part  222  is 
amended  by  adding  a  new  §222.6  as 
follows. 

§  222.€    Reporting  earthquake  effects. 

(a)  Purpose.  This  regulation  states 
policy,  defines  objectives,  assigns  func- 
tions, and  establishes  procedures  for 
assuring  the  structural  Integrity  and 
operational  adequacy  of  major  Civil 
Works  structures  following  the  occur- 
rence of  significant  earthquakes.  It 
primarily  concerns  damage  surveys 
following  the  occurrences  of  earth- 
quakes greater  than  Rlchter  Magni- 
tude 4.0. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  field  operating  agen- 
cies having  Civil  Works  responsibil- 
ities. 

(c)  References.  (1)  ER  1110-2-100; 

(2)  ER  1110-2-1806; 

(3)  ER  1110-2-8150;  and 

(4)  State-of-the-Art  for  Assessing 
Earthquake  Hazards  in  the  United 
States— WES  Miscellaneous  Papers  S- 
73-1— Reports  1  thru  10.  Available 
from  U.S.  Army  Engineer  Waterways 
Experiment  Station.  P.O.  Box  831. 
Vlcksburg,  Mississippi  39180. 

(d)  Policy.  Civil  Works  structures 
which  could  be  caused  to  fail  or  par- 
tially fall  by  an  earthquake  and  whose 
failure  or  partial  failure  would  endan- 
ger the  lives  of  the  public  and/or 
cause  substantial  proi>erty  damage  will 
be  evaluated  following  earthquake  oc- 
currences to  insure  their  continued 
structural  stability,  safety  and  oper- 
ational adequacy.  These  structures  in- 
clude dams,  navigation  locks,  power- 
houses, and  appurtenant  structures, 
(Intakes,  outlet  works,  buildings,  tun- 
nels, paved  spillways)  which  are  oper- 
ated by  the  Corps  of  E^nglneers  and  for 
which  the  Corps  is  fully  responsible. 
Also  included  are  major  levees,  flood- 
walls,  and  similar  facilities  designed 
and  constructed  by  the  Corps  of  Elngl- 
neers  and  for  whose  structural  safety 
and  stability  the  Corps  has  a  public 
obligation  to  be  aware  of  although  not 
responsible  for  their  maintenance  and 
operation.  The  evaluation  of  these 
structures  will  be  based  upon  post- 
earthquake  Inspections  which  will  be 
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conducted  to  detect  conditions  of  sig- 
nificant structural  distress  and  to  pro- 
vide a  basis  for  timely  initiation  of  re- 
storative and  remedial  measures. 

(e)  Post-earthquake  inspections  and 
evaluation  surveys.  (1)  Limitations  of 
present  knowledge.  The  design  of 
structures  for  earthquake  loading  is 
limited  by  the  infrequent  opportunity 
to  compare  actual  performance  with 
the  design.  Thus  it  cannot  be  assumed 
that  a  structure  will  not  be  damaged 
from  earthquake  loadings  below  that 
for  which  it  was  designed.  Further- 
more, earthquakes  have  occurred  In 
several  parts  of  the  country  where  sig- 
nificant seismic  activity  had  not  been 
predicted  by  some  seismic  zoning 
maps.  This  indicates  the  possibility 
that  earthquake  induced  loads  may 
not  have  been  adequately  considered 
in  the  design  of  older  structures. 

(2)  Need  for  timely  appraisals. 
Prompt  post-earthquake  field  inspec- 
tions and  reports  will  help  insure  that 
appropriate  remedial  measures  can  be 
taken  in  a  timely  manner  for  struc- 
tures that  may  have  been  damaged  by 
earthquake  or  other  type  of  induced 
ground  motion  (I.e.,  underground  nu- 
clear blasts).  In  addition,  the  accumu- 
lated information  can  be  used  to  Im- 
prove the  earthquake  design  criteria 
for  future  Corps  projects. 

(3)  The  following  general  limits  out- 
lining prescribed  areas  for  post-earth- 
quake inspection  should  be  followed: 

(i)  Richter  Magnitude  between  4.0 
and  5.0— No  inspection  required  unless 
epicenter  location  is  less  than  30  miles 
from  the  project  and/or  specific  re- 
ports of  possible  damage  are  received 
from  the  field. 

(ii)  Richter  Magnitude  5  through  7— 
Inspection  required  within  100  miles 
of  epicenter  or  greater  distance  where 
specific  knowledge  of  damage  is  availa- 
ble. 

(iii)  Richter  Magnitude  7  and 
abore— Inspection  required  within  200 
miles  of  epicenter  or  greater  distance 
where  specific  knowledge  of  damage  is 
available. 

(4)  Types  of  reportable  damage. 
Many  types  of  structural  damage  can 
be  induced  by  ground  motion  from 
earthquakes  or  from  large  nuclear 
blasts  (which  also  tend  to  induce 
ground  vibrations  in  the  more  damag- 
ing lower  frequency  ranges).  Any  post- 
earthquake  change  in  appearance  or 
functional  capability  of  a  major  Civil 
Works  structure  should  be  evaluated 
and  reported.  Examples  are  symptoms 
of  induced  stresses  in  buildings  made 
evident  by  cracked  plaster,  windows  or 
tile,  or  in  binding  of  doors  or  windows; 
cracked  or  shifted  bridge  pier  footings 
or  other  concrete  structures;  turbidity 
or  changed  static  level  of  water  wells; 
cracks  in  concrete  dams  or  earth  em- 
bankments: and  misalignment  of  hy- 
draulic control  structures  or  gates.  In- 
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duced  dynamic  loading  on  earth  dams 
may  result  In  loss  of  freeboard  by  set- 
tlement, or  cause  localized  quick  con- 
ditions within  the  embankment  sec- 
tions or  earth  foundations.  Also,  new 
seepage  paths  may  be  opened  up 
within  the  foundation  or  through  the 
embankment  section.  Ground  motion 
induced  landslides  may  occur  in  sus- 
ceptible areas  of  the  reservoir  rim. 
causing  embankment  overtopping  by 
waves  and  serious  damage.  All  such 
unusual  conditions  should  be  evaluat- 
ed and  reported. 

(f)  Inspection  and  evaluation  pro- 
grams. (DA  program  for  inspection  of 
structures  should  be  established  Imme- 
diately following  a  significant  earth- 
quake as  defined  In  paragraph  (f)(3). 
It  Is  expected  that  the  Intitlal  bound- 
aries of  the  area  to  be  Inspected  will 
be  established  only  within  rather 
broad  limits.  HQDA  (DAEN-CWE) 
WASH  DC  20314  will  be  notified  of 
the  inspection  program  as  soon  as  it  Is 
established. 

(2)  As  a  general  rule,  the  structures 
which  would  be  of  concern  following 
an  earthquake  are  also  the  structures 
which  are  Involved  In  the  inspection 
program  under  ER  1110-2-100.  When- 
ever feasible.  Instrumentation  and  pro- 
totype testing  programs  undertaken 
under  ER  1110-2-100  to  monitor  struc- 
tural performance  and  under  ER  1110- 
2-8150  to  develop  design  criteria  will 
be  utilized  in  the  post-earthquake 
safety  evaluation  programs.  Additional 
special  types  of  Instrumentation  will 
be  Incorporated  in  selected  structures 
In  which  It  may  be  desirable  to  meas- 
ure forces,  pressures,  loads,  stresses, 
strains,  displacements,  deflections,  or 
other  conditions  relating  to  damage 
and  structural  safety  and  stability  In 
case  of  an  earthquake. 

(3)  A  detailed,  systematic  technical 
inspection  will  be  made  of  the  post- 
earthquake  condition  of  each  selected 
structure,  taking  Into  account  Its  dis- 
tinctive features.  For  structures  which 
have  Incurred  earthquake  damage  a 
formal  technical  report  will  be  pre- 
pared in  a  format  similar  to  inspection 
reports  required  under  ER  1110-2-100. 
The  report  will  include  summaries  of 
the  instrumentation  and  other  obser- 
vation data  for  each  inspection,  for 
permanent  record  and  reference  pur- 
poses. This  report  will  be  used  to  form 
a  basis  for  major  remedial  work  when 
required.  Where  accelerometers  or 
other  types  of  strong  motion  instru- 
ments have  been  Installed,  readings 
and  Interpretations  from  these  instru- 
ments should  also  be  included  in  the 
report.  The  report  will  contain  recom- 
mendations for  remedial  work  when 
appropriate,  and  will  be  transmitted 
through  the  Division  Engineer  for 
review  and  to  DAEN-CWE  for  review 
and  approval.  For  structures  Incurring 
no  damage  a  simple  statement  to  this 


effect  will  be  all  that  Is  required  in  the 
report,  unless  seismic  instrumentation 
at  the  project  is  activated.  (See  para- 
graph (g)(4)). 

(g)  Responsibilities.  (1)  The  Engi- 
neering Divisions  of  the  District  of 
flees  will  formulate  the  inspection  pro- 
gram, conduct  the  post-earthquake  in- 
spections, process  and  analj-ze  the 
data  of  Instrumental  and  other  obser- 
vations, evaluate  the  resulting  condi- 
tion of  the  structures,  and  prepare  the 
Inspection  reports.  The  Engineering 
Division  Is  also  responsible  for  plan- 
ning special  Instrumentation  felt  nec- 
essary In  selected  structures  under 
this  program. 

(2)  The  Construction  Divisions  of 
the  District  offices  will  be  responsible 
for  the  installation  of  the  earthquake 
Instrumentation  devices  and  for  data 
collection  If  an  earthquake  occurs 
during  the  construction  period. 

(3)  The  Operations  Divisions  of  the 
District  offices  will  be  responsible  for 
earthquake  data  collection  after  the 
construction  period  in  accordance  with 
the  Instrumental  observation  pro- 
grams, and  win  assist  and  participate 
In  the  post-earthquake  Inspections. 

(4)  The  U.S.  Geological  Survey  has 
the  responsibility  for  servicing  and  col- 
lecting all  data  from  strong  motion  In- 
strumentation at  Corps  of  Engineers 
dam  projects  following  an  earthquake 
occurrence.  However,  the  U.S.  Army 
Waterways  Experiment  Station  (WES) 
Is  assigned  the  responsibility  for  ana- 
lyzing and  Interpreting  these  earth- 
quake data.  Whenever  a  recordable 
earthquake  record  Is  obtained  from 
seismic  Instrimientatlon  at  a  Corps 
project,  the  Division  will  send  a  report 
of  all  pertinent  Instrumentation  data 
to  the  Waterways  Experiment  Station, 
ATTN:  WESGH,  P.O.  Box  631.  Vlcks- 
burg.  MlssL=sippi  39180.  The  report  on 
each  project  should  include  a  complete 
description  of  the  locations  and  types 
of  instruments  and  a  copy  of  the  In- 
strumental records  from  each  of  the 
strong  motion  machines  activated. 

(5)  The  Engineering  Divisions  of  the 
Division  offices  will  select  structures 
for  special  Instrumentation  for  earth- 
quake effects,  and  will  review  and 
monitor  the  data  collection,  process- 
ing, evaluating,  and  Inspecting  activi- 
ties. They  will  also  be  specifically  re- 
sponsible for  promptly  informing 
HQDA  (DAEN-CWE)  WASH  DC 
20314.  when  evaluation  of  the  condi- 
tion of  the  structure  or  analyses  of  the 
instrumentation  data  indicate  the  sta- 
bility of  a  structure  Is  questionable. 
(Exempt  Report,  para  7-2o.  AR  335- 
15). 

(h)  Funding.  Funding  for  the  evalua- 
tion and  irispectlon  program  will  be 
under  the  Appropriation  96X3123.  Op- 
erations and  Maintenance,  General. 
Funds  required  for  the  inspections.  In- 
cluding Travel  and  Per  Diem  costs  in- 


curred by  personnel  of  the  Division 
office  or  the  Office,  Chief  of  Engi- 
neers, will  be  from  allocations  made  to 
the  various  projects  for  the  fiscal  year 
in  which  the  Inspection  occurs. 

(Pub.  L.  738.  74th  Congress.  49  Stat.  1570 
(33  U.S.C.  701b);  Pub.  L.  685.  75th  Congress. 
52  Stat.  802  (33  U.S.C.  540):  Pub.  L.  92-367. 
86  Stat.  506  (33  U.S.C.  467  et  seq.)) 

Dated:  February  6,  1979. 

Thorwald  R.  Peterson. 
Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,       Engineer 
Stajf. 

[FR  Doc.  79-4747  Filed  2  13-79;  8:45  am] 
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Titl«  46— Shipping 

tHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[General  Order  No.  16,  Amdt.  28:  Docket 
No.  78-471 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Intercoactal  Shipping;  Guidelines 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rules. 

SUMMARY:  Part  502  of  the  Federal 
Maritime  Commission's  Rules  has 
been  revised  to  enable  the  Commission 
to  comply  with  the  requirements  of 
Pub.  L.  95-475.  an  amendment  to  the 
Intercoastal  Shipping  Act.  1933.  This 
new  statute  Is  intended  in  part  to  ex- 
pedite the  Commission's  decision- 
making process  in  its  regulation  of  the 
domestic  offshore  trades.  Pub.  L.  95- 
475  Imposes  a  definitive  procedural 
schedule  upon  Commission  considera- 
tion of  matters  arising  under  the  1933 
Act.  The  new  rules  effectuate  the  leg- 
islative intent  by  establishing  detailed 
guidelines  for  participants  in  proceed- 
ings under  the  Act  to  permit  prompt 
adjudication  by  the  Commission. 

EFFECTIVE  DATE:  February  14. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street,  NW.  Washing- 
ton. D.C.  20573. (202) 523-5725. 

SUPPLEMENTAL  INFORMATION: 
This  proceeding  was  Initiated  by  a 
Notice  of  Proposed  Rulemaking  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  F.R.  54960-62). 
The  Federal  Maritime  Commission 
proposed  to  revise  Its  rules  of  practice 
and  procedure  In  order  to  enable  It  to 
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comply  with  the  requirements  of  Pub. 
L.  95-475.  92  Stat.  1494  (1978).  which 
amends  the  Intercoastal  Shipping  Act. 
1933  (46  U.S.C.  843  et  seq.).  In  Its 
Notice,  the  Commission  Indicated  that 
in  order  to  effectuate  the  legislative 
intent  to  expedite  the  Commission's 
decision-making  process,  strict  proce- 
dural guidelines  for  participants  in  the 
proceedings  under  the  Act  were  re- 
quired. These  Final  Rules  establish 
such  guidelines. 

Comments  were  received  from  six 
parties.'  They  addressed  a  variety  of 
issues  raised  by  the  proposed  Rules. 
All  comments  received  were  carefully 
reviewed  and  considered.  The  various 
objections  raised  and  the  revisions 
made  In  the  Proposed  Rules  are  dis- 
cussed below. 

1.  Section  502.67(a).  Crowley. 
Matson.  and  Sea-Land  expressed  ccn- 
cern  as  to  the  confidentiality  of  the 
underlying  workpapers  filed  concur- 
rently with  a  general  rate  increase  or 
decrease.  The  Commission  agrees  that 
the  confidentiality  of  particular  finan- 
cial data  submitted  by  a  carrier  must 
be  protected.  Allowing  a  carrier's  com- 
petitors to  have  unlimited  access  to 
this  information  could  cau.se  undue 
harm  to  the  submitting  carrier  with- 
out significantly  advancing  any  regula- 
tory purpose.  Therefore,  the  Commis- 
sion has  incorporated  into  the  Final 
Rules  a  number  of  specific  controls  on 
the  distribution  of  the  material  filed 
pursuant  to  the  Rules.  Unless  author- 
ized by  an  order  of  the  Commission  or 
a  Presiding  Administrative  Law  Judge, 
the  contents  of  the  underlying  work- 
papers are  not  to  be  disclosed.  Howev- 
er, in  order  to  provide  the  public  with 
the  Information  necessary  to  evaluate 
general  rate  Increases  or  decreases, 
copies  of  this  information  must  be 
readily  accessible  prior  to  the  institu- 
tion of  formal  investigations.  There- 
fore, carriers  will  be  required  to 
promptly  furnish  their  underlying 
workpapers  to  those  persons  who  have 
requested  their  release  and  submitted 
a  certificate  Indicating  that  the  data  is 
sought  In  connection  with  protests  re- 
lated to  and  proceedings  resulting 
from  the  carrier's  general  rate  in- 
crease or  decrease.  This  method  of  dis- 
tribution will  limit  release  of  the  data 
to  those  persons  having  an  interest  in 
the  rate  action  and  will  enable  the  car- 
rier to  be  informed  as  to  those  people 
who  have  had  access  to  its  work- 
papers. 

A  copy  of  the  testimony  and  exhibits 
filed  at  the  Federal  Maritime  Commis- 
sion by  the  carrier  must  also  be  made 


'Comments  were  submitted  by:  Crowley 
Maritime  Corporation  (Crowley);  Matson 
Navigation  Company  (Matson):  The  Mili- 
tary Sealift  Command  (M.S.C.);  Puerto  Rico 
Maritime  Shipping  Authority  (P.R.M.S.A.); 
Sea-Land  Sen-Ice,  Inc.  (Sea-Land);  and 
Totem  Ocean  Trailer  Express.  Inc. 
(T.O.T.E.). 
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available  at  every  port  in  the  relevant 
trade  at  the  offices  of  the  carrier  or  its 
agent.  The  Commission  agrees  with 
Matson  that  the  inclusion  of  the 
phrase  'or  its  agent"  clarifies  the 
nature  of  the  requirement.  However, 
the  Commission  cannot  endorse  Sea- 
Land's  suggestion  that  the  availability 
of  the  direct  testimony  and  exhibits 
should  be  restricted  to  the  offices  of 
the  Commission.  The  public's  need  for 
Information  must  be  weighed  against 
any  burden  imposed  upon  the  carrier. 
Making  the  testimony  and  exhibits 
available  only  at  Commission  offices 
would  unduly  weight  the  scale  against 
those  seeking  access  to  that  material. 

The  Commission  believes  there  is 
merit  in  Sea-Land's  suggestion  that 
copies  of  testimony,  exhibits,  and  un- 
derlying workpapers  should  be  served 
only  on  the  attorney  general  of  each 
noncontigxiouj  State,  Commonwealth, 
Possession,  or  Territory  having  ports 
In  the  relevant  trade  served  by  the 
carrier.  Service  on  officials  of  contigu- 
ous States  would  be  unwarranted  and 
uruiecessarily  burdensome  to  the  sub- 
.mlttlng  carrier.  Under  the  Final  Rules, 
carriers  will  be  required  to  certify  that 
all  of  the  designated  material  has  been 
served  simultaneously  on  the  appro- 
priate attorney  general.  The  concern 
here  Is  that  In  the  absence  of  such  a 
requirement,  timely  service  will  not  be 
made  upon  officials  in  the  more  outly- 
ing regions. 

Another  comment  which  the  Com- 
mission has  Incorporated  Into  the 
Final  Rules  is  Matson's  proposal  that 
the  word  "workpapers"  be  substituted 
for  the  words  "imderlylng  data".  "Un- 
derlying data"  is  too  broad  and  too 
vague,  and  the  use  of  this  term  might 
impose  upon  a  carrier  the  burden  of 
providing  a  quantity  of  material  un- 
necessary to  an  analysis  of  a  rate 
action. 

Both  Crowley  and  T.O.T.E.  urged 
that  the  requirement  that  a  carrier 
submit  its  entire  direct  case  concur- 
rently with  the  filing  of  a  general  rate 
Increase  or  decrease,  irrespective  of 
whether  the  filing  is  subsequently  pro- 
tested, imposes  an  undue  and  unneces- 
sary burden  on  the  carrier.  The  Com- 
mission cannot  agree  with  this  assess- 
ment of  the  Rule.  In  order  to  evaluate 
the  justness  and  reasonableness  of  the 
rate  and  to  expedite  Commission  deci- 
sion-making. It  is  imperative  that  car- 
riers make  the  designated  material 
available  at  the  time  of  their  initial 
filing.  The  Commission  firmly  believes 
that  this  requirement  Is  necessary  to 
meet  the  procedural  schedule  imposed 
by  Congress. 

Further,  in  response  to  an  inquiry  by 
Sea-Land,  the  filing  of  certain  past 
and  projected  financial  data  as  pres- 
ently required  by  General  Order  11 
would  not  constitute  a  prima  facie 
direct  case  under  5  502.67.  As  is  true  in 
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current  rate  actions,  a  far  more  com- 
prehensive submission  would  be  re- 
quired. 

M.S.C.  urged  that  the  testimony  and 
exhibits  filed  by  the  carrier  should  be 
executed  under  oath.  The  Commission 
agrees  that  this  suggestion  has  merit. 
M.S.C.  also  proposed  that  carriers  be 
required  to  serve  their  entire  direct 
case  on  major  ratepayers  who  have  re- 
quested such  service  prior  to  the  filing 
of  the  rate  increase  or  decrease.  The 
Commission  believes  that  such  a  re- 
quirement would  impose  a  substantial 
and  uruiecessary  burden  upon  carriers. 
The  material  is  readily  available  to  the 
ratepayer  at  the  offices  of  the  carrier 
or  its  agent  at  every  port  in  the  trade 
served  by  the  carrier.  Requiring  rate- 
payers to  inspect  this  material  at 
these  locations  clearly  will  not  sub- 
stantially disadvantage  their  participa- 
tion in  any  proceedings  under  the  Act. 

The  substance  of  Sea-Land's  propos- 
al that  a  provision  be  included  in  the 
Rules  which  would  set  forth  the  Com- 
mission's authority  to  reject  tariffs 
and  establish  an  early  deadline  for  the 
exercise  of  that  authority  has  been  in- 
corporated in  the  Pinal  Rules. 

2.  Section  502.67(b).  Sea-Land  recom- 
mended the  inclusion  of  a  provision 
mandating  that  protests  which  ad- 
dress only  the  effect  of  general  rate 
increases  on  specific  commodities 
should  not  be  entertained.  The  Com- 
mission concurs.  If  individual  commod- 
ity considerations  were  to  be  superim- 
posed on  general  rate  cases,  it  is 
doubtful  that  proceedings  could  be 
completed  expeditiously. 

3.  Section  502.67(c).  The  Commission 
has  not  adopted  Sea-Land's  proposal 
that  the  provision  mandating  that  re- 
plies to  protests  shall  be  filed  no  later 
than  fifteen  days  prior  to  the  effective 
date  of  the  proposed  changes.  Section 
502.74  (Rule  74)  provides  adequate 
guidelines  for  the  timely  filing  of  re- 
plies to  protests,  while  allowing  a 
degree  of  flexibility  absent  in  the  Sea- 
Land  proposal. 

4.  Section  502.67(d).  Both  Matson 
and  M.S.C.  have  urged  the  Commis- 
sion to  include  a  provision  in  the  Final 
Rules  concerning  the  filing  require- 
ments for  other  than  general  revenue 
changes  in  tariffs  made  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act.  1933.  M.S.C.  argued  that  the  re- 
quirement for  concurrent  filing  by  the 
carrier  of  its  entire  direct  case  should 
be  expanded  to  encompass  all  tariff 
changes.  Matson  has  contended  that 
the  direct  cases  of  all  parties,  includ- 
ing the  carrier,  should  be  filed  twenty 
days  after  a  proceeding  is  instituted 
which  involves  less  than  a  general  rate 
increase.  We  believe  there  is  a  distinc- 
tion which  must  be  recognized  in  eval- 
uating these  comments.  A  general  rate 
increase  or  decrease  is  far  more  likely 
to   evoke   a    protest    than    are    other 


kinds  of  tariff  changes.  The  greater 
likelihood  that  a  general  rate  action 
will  be  protested  justifies  the  Imposi- 
tion of  a  stringent  filing  requirement 
on  the  carrier  submitting  such  a 
change.  Therefore,  the  Commission 
endorses  Matson's  proposal  that  the 
carrier.  Hearing  Counsel,  and  all  pro- 
testants  be  required  to  simultaneously 
serve  testimony,  exhibits,  and  work- 
papers on  all  parties  and  lodge  copies 
of  testimony  and  exhibits  with  the  Ad- 
ministrative Law  Judge  no  later  than 
twenty  days  after  the  effective  date  of 
other  than  general  revenue  tariff 
changes  should  the  proposed  change 
be  made  subject  to  a  docketed  pro- 
ceeding. The  modified  filing  require- 
ment approved  by  the  Commission  en- 
sures that  proceedings  Involving  other 
tariff  changes  will  proceed  expedi- 
tiously, but  avoids  imposing  an  addi- 
tional burden  on  the  carrier.  If  the 
Commission  were  to  adopt  M.S.C.'s 
recommendation,  carriers  would  be 
compelled  to  compile  substantial 
amounts  of  evidence  which,  based 
upon  past  experience,  they  may  not  be 
called  upon  to  use  In  a  formal  proceed- 
ing. 

Matson's  suggestion  that  the  phrase 
"general  Increase  in  rates  or  general 
decrease  in  rates"  should  be  substitut- 
ed for  the  word  "matter"  has  also 
been  Incorporated  with  stylistic  modi- 
fication into  the  Pinal  Rules.  The 
phrase  offered  by  Matson  serves  to 
clarify  the  Intent  of  the  section  that 
Hearing  Counsel's  and  protestants'  re- 
sponsibility to  serve  testimony,  exhib- 
its, and  underlying  data  In  response  to 
carrier  filings  arises  only  in  general 
rate  cases. 

Sea-Land  also  urged  the  adoption  of 
a  requirement  that  would  limit  the 
time  during  which  the  Commission 
would  be  authorized  to  Issue  orders  of 
investigation  not  Involving  suspensions 
to  the  seven-day  period  prior  to  the  ef- 
fective date  of  the  proposed  changes. 
The  suggestion  has  merit  and  will  be 
considered  as  an  amendment  to  the 
Commission's  Internal  procedures.  As 
such.  Its  inclusion  in  the  Commission's 
rules  of  practice  and  procedure  would 
be  inappropriate. 

The  Commission  has  not  incorporat- 
ed a  proposal  by  M.S.C.  that  would 
have  guaranteed  Hearing  Counsel  and 
all  protestants  fourteen  days  to  pre- 
pare their  direct  cases.  The  Commis- 
sion acknowledges  M.S.C.'s  concern 
that  the  guidelines  incorporated  in  the 
Final  Rules  might  impose  severe  time 
constraints  on  Hearing  Counsel  and 
protestants,  but  believes  that  the 
adoption  of  the  internal  Commission 
procedure  discussed  above  obviates  the 
problem. 

5.  Section  502.67(e).  The  Commission 
has  Incorporated  Into  the  Final  Rules 
the  concept  of  Matson's  suggestion 
that  the  Administrative  Law  Judge  be 


allowed  to  dispense  with  a  prehearing 
conference  If,  in  his  discretion,  he  de- 
termines that  a  conference  would  not 
expedite  the  proceedings  at  hand.  The 
Inclusion  of  Matson's  proposal  injects 
an  additional  degree  of  flexibility  Into 
the  Rules. 

Matson  also  recommended  that  the 
phrase  "Such  other  matters  as  may 
aid  In  the  disposition  of  the  proceed- 
ing" be  added  to  the  list  of  subjects  to 
be  considered  at  the  prehearing  con- 
ference. Again,  to  allow  for  Increased 
flexibility  under  the  Final  Rules,  the 
Commission  has  adopted  this  sugges- 
tion. 

6.  Section  502.67(f).  P.R.M.S.A.  ex- 
pressed concern  that  the  carrier  may 
be  required  to  prepare  a  prehearing 
statement  prior  to  receipt  of  the  direct 
case  of  Hearing  Counsel  and  protes- 
tants. While  acknowledging  that  this 
possibility  exists,  the  Commission  is 
reluctant  to  Interfere  with  the  Admin- 
istrative Law  Judge's  discretionary  au- 
thority to  set  the  date  of  the  prehear- 
ing conference.  The  Commission  be- 
lieves that  the  detailed  protests  man- 
dated by  the  Rules  would  provide  car- 
riers with  the  Information  necessary 
to  prepare  a  prehearing  statement  In 
the  event  that  the  direct  case  of  Hear- 
ing Counsel  or  protestants  had  not 
been  received. 

7.  Section  502.67(g).  P.R.M.S.A.  also 
expressed  concern  that  the  Rules  do 
not  Indicate  whether  oral  argument 
will  be  held  prior  to  a  Commission  de- 
cision In  an  action  under  the  Rules. 
The  Commission  believes  that 
§502.241  adequately  addresses  this 
issue  and  renders  additional  guidelines 
In  the  Final  Rules  unnecessary. 

P.R.M.S.A.  urged  that  the  procedur- 
al regulations  mandated  by  Pub.  L.  95- 
475  should  not  be  adopted  prior  to  the 
issuance  of  the  substantive  guidelines 
required  by  the  amendment  to  section 
3  of  the  Intercoastal  Shipping  Act. 
The  Commission  agrees  with 
P.R.M.S.A.  that  it  would  l)e  advisable 
to  await  the  adoption  of  the  substan- 
tive guidelines.  Unfortunately,  it  is  Im- 
perative that  the  procedural  rules  be 
Issued  Inunedlately  In  order  to  coin- 
cide as  closely  as  possible  with  the  ef- 
fective date  of  the  Act.  We  anticipate 
that  the  procedural  rules  will  evolve, 
based  on  our  experience  in  processing 
general  rate  changes  under  these  pro- 
cedures. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553).  sections  21.  27.  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  820, 
826,  841(a)),  and  section  3  of  the  Inter- 
coastal Shipping  Act,  1933  (46  U.S.C. 
845).  Part  502  of  Title  46,  Code  of  Fed- 
eral Regulations,  is  amended  as  set 
forth  hereinafter. 

Section  502.67  is  revised  as  follows: 


§502.67     Proreedinfpi  under  section  3(a)  of 
the  InterroHKtal  Shipping  Act,  1933. 

(axlxi)  The  term  "general  rate  In- 
crease" means  any  change  In  rates, 
fares,  or  charges  which  will  (A)  result 
In  an  Increase  In  not  less  than  50  per 
centum  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  common  carrier  by  water  In  Inter- 
coastal commerce;  and  (B)  directly 
result  In  an  Increase  In  gross  revenues 
of  such  carrier  for  the  particular  trade 
of  not  less  than  3  per  centum. 

(ID  The  term  "general  rate  decrease" 
means  any  change  In  rates,  fares,  or 
charges  which  will  (A)  result  In  a  de- 
crease In  not  less  than  50  per  centum 
of  the  total  rate,  fare,  or  charge  Items 
In  the  tariffs  per  trade  of  any  common 
carrier  by  water  In  the  Intercoastal 
commerce;  and  (B)  directly  result  In  a 
decrease  In  gross  revenue  of  such  car- 
rier for  the  particular  trade  of  not  less 
than  3  per  centum. 

(2)  No  general  rate  Increase  or  de- 
crease shall  take  effect  before  the 
close  of  the  sixtieth  day  after  the  day 
it  Is  posted  and  filed  with  the  Commis- 
sion. The  carrier  shall  file,  under  oath, 
concurrently  with  any  general  rate  In- 
crease or  decrease  testimony  and  ex- 
hibits of  such  composition,  scope  and 
format  that  they  will  serve  as  the  car- 
rier's entire  direct  case  In  the  event 
the  matter  Is  set  for  formal  Investiga- 
tion, together  with  all  underlying 
workpapers  used  In  the  preparation  of 
the  testimony  and  exhibits.  The  carri- 
er shall  also  certify  that  copies  of  tes- 
timony, exhibits  and  underlying  work- 
papers have  been  served  simultaneous- 
ly on  the  attorney  general  of  every 
non-contiguous  State.  Commonwealth, 
Possession  or  Territory  having  ports  In 
the  relevant  trade  that  are  served  by 
the  carrier.  The  contents  of  underly- 
ing workpapers  served  on  attorneys 
general  pursuant  to  this  paragraph 
are  to  l)e  considered  confidential  and 
are  not  to  be  disclosed  to  members  of 
the  public  except  to  the  extent  specifi- 
cally authorized  by  an  order  of  the 
Commission  or  a  Presiding  Adminis- 
trative Law  Judge.  A  copy  of  the  testi- 
mony and  exhibits  shall  be  made  avail- 
able at  every  port  In  the  trade  at  the 
offices  of  the  carrier  or  its  agent 
during  usual  business  hours  for  Inspec- 
tion and  copying  by  any  person.  In  ad- 
dition, the  underlying  workpapers 
shall  be  made  available  promptly  by 
the  carrier  to  all  persons  requesting 
them  for  Inspection  and  copylrig  upon 
the  submission  of  the  following  certifi- 
cation,, under  oath,  to  the  (Hurler: 

CEFTinCATlOH 

I  (Name  and  Title  If  Applicable) 

of    (Pull    Name    of    Company    or    Entity 

.   having  been  duly  sworn  certify 

that  the  underlying  workpapers  requested 

from  (Name  of  Carrier)  ,  will  be  used 

solely  in  connection  with  protests  related  to 
and  proceedings  resulting  from  (Name  of 


Carrier) 


general  rate  increase  or  de- 


crease scheduled  to  become  effective  (Date) 

and  that  their  contents  will  not  be 

disclosed  to  any  person  who  has  not  signed, 
under  oath,  a  certification  In  the  form  pre- 
scribed, which  has  been  filed  with  the  carri- 
er, unless  public  disclosure  is  st>eclfically  au- 
thorized by  an  order  of  the  Commission  or  a 
Presiding  Administrative  Law  Judge. 

Signature 


Date 


Signed  and  Sworn  before  me  this 
Day  of . 

Notary  Public ' 


My  Commission  expires ' 


(3)  Failure  by  the  carrier  to  meet 
the  service  and  filing  requirements  of 
paragraph  (a)(2)  of  this  section  may 
result  In  rejection  of  the  tariff  matter. 
Such  rejection  will  take  place  within 
three  work  days  after  the  defect  is  dis- 
covered. 

(b)(1)  Protests  against  a  proposed 
general  rate  Increase  or  decrease  made 
pursuant  to  section  3  of  the  Intercoas- 
tal Shipping  Act,  1933.  may  be  made 
by  letter  and  shall  be  filed  with  the 
Director,  Bureau  of  Ocean  Commerce 
Regulation  and  the  carrier  no  later 
than  thirty  (30)  days  prior  to  the  pro- 
posed effective  date  of  the  proposed 
changes.  In  the  event  the  due  date  for 
protests  falls  on  a  Saturday,  Sunday 
or  national  legal  holiday,  protests 
must  be  filed  with  the  Director, 
Bureau  of  Ocean  Conmierce  Regula- 
tion and  the  carrier  no  later  than  the 
last  business  day  preceding  the  week- 
end or  holiday.  Persons  filing  protests 
pursuant  to  this  section  shall  be  made 
parties  to  any  docketed  proceeding  In- 
volving the  matter  protested,  provided 
that  the  issues  raised  in  the  protest 
are  pertinent  to  the  Issues  set  forth  In 
the  order  of  Investigation.  Protests 
shall  Include: 

(1)  Identification  of  the  tariff  in 
question; 

(II)  Groimds  for  opposition  to  the 
change; 

(III)  Identification  of  any  specific 
areas  of  the  carrier's  testimony,  exhib- 
its, or  underlying  data  that  are  In  dis- 
pute and  a  statement  of  position  on 
each  area  In  dispute; 

(Iv)  Specific  reasons  why  a  hearing  is 
necessary  to  resolve  the  Issues  In  dis- 
pute; 

(v)  Any  requests  for  additional  carri- 
er data; 

(vl)  Identification  of  any  witnesses 
that  Protestant  would  produce  at  a 
hearing,  a  summary  of  their  testimony 
and  identification  of  documents  that 
Protestant  would  offer  in  evidence; 
and 

(vil)  A  subscription  and  verification. 

(2)  Protests  against  other  proposed 
changes  In  tariffs  made  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933,  shall  be  filed  no  later  than 
twenty  (20)  days  prior  to  the  proposed 


effective  date  of  the  change.  The  pro- 
visions of  paragraph  (b)(1)  of  this  sec- 
tion relating  to  the  form,  place  and 
manner  of  filing  protests  against  a 
proposed  general  rate  Increase  or  de- 
crease shall  l>e  applicable  to  protests 
against  other  proposed  tariff  changes. 

(c)  Replies  to  protests  shall  conform 
to  the  requirements  of  §502.74  (Rule 
74). 

(dXl)  In  the  event  a  general  rate  In- 
crease or  decrease  Is  made  subject  to  a 
docketed  proceeding.  Hearing  Counsel 
and  all  protestants  shall  serve,  under 
oath,  testimony  and  exhibits  constitut- 
ing their  direct  case,  together  with  im- 
derlylng  workpapers  on  all  parties  and 
lodge  copies  of  testimony  and  exhibits 
with  the  Administrative  Law  Judge  no 
later  than  seven  (7)  days  after  the 
tariff  matter  takes  effect  or,  in  the 
case  of  suspended  matter,  seven  (7) 
days  after  the  matter  would  have  oth- 
erwise gone  Into  effect. 

(2)  If  other  proposed  tariff  changes 
made  pursuant  to  section  3  of  the  In- 
tercoastal Shipping  Act,  1933  are  made 
subject  to  a  docketed  proceeding,  the 
carrier.  Hearing  Counsel  and  all  prot- 
estants win  simultaneously  serve  testi- 
mony and  exhibits  constituting  their 
direct  case,  together  with  underlying 
workpapers  on  all  parties  and  lodge 
copies  of  testimony  and  exhibits  with 
the  Administrative  Law  Judge  no  later 
than  twenty  (20)  days  after  the  tariff 
matter  takes  effect,  or  in  the  case  of 
suspended  matter,  twenty  (20)  days 
after  the  matter  would  have  otherwise 
gone  into  effect. 

(eMl)  Subsequent  to  the  exchange  of 
testimony,  exhibits,  underlying  data 
and  prehearing  statements  by  all  par- 
ties, the  Administrative  Law  Judge 
shall,  at  his  discretion,  direct  all  par- 
ties to  attend  a  prehearing  conference 
to  consider: 

(1)  Simplification  of  Issues; 

(ID  Identification  of  Issues  which  can 
be  resolved  readily  on  the  basis  of  doc- 
uments, admissions  of  fact,  or  stipula- 
tions; 

(III)  Identification  of  any  issues 
which  require  evidentiary  hearing; 

(Iv)  Limitation  of  witnesses  and 
areas  of  cross-examination  should  an 
evidentiary  hearing  be  necessary; 

(V)  Requests  for  subpoenas;  and 

(vi)  Other  matters  which  may  aid  in 
the  disposition  of  the  hearing. 

(2)  AJfter  considering  the  procedural 
recommendations,  of  the  parties,  the 
Administrative  Law  Judge  shall  limit 
the  Issues  to  the  extent  possible  and 
establish  a  procedure  for  their  resolu- 
tion. 

(3)  The  Administrative  Law  Judge 
shall,  whenever  feasible,  rule  orally 
upon  the  record  on  matters  presented 
l)efore  him. 

(fKl)  It  shall  be  the  duty  of  every 
party  to  file  a  prehearing  statement 
on  a  date  specified  by  the  Administra- 
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tlve  Law  Judge,  but  in  any  event  no 
later  than  the  date  of  the  prehearing 
conference. 

(2)  A  prehearing  statement  shall 
state  the  name  of  the  party  or  parties 
on  whose  behalf  it  is  presented  and 
briefly  set  forth: 

(!)  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of  doc- 
uments, admissions  of  fact,  or  stipula- 
tions; 

(ii)  IdentiCication  of  any  issues 
which  require  evidentiary  hearing,  to- 
gether with  the  reasons  why  these 
issues  cannot  be  resolved  readily  on 
the  basis  of  documents,  admissions  of 
fact,  stipulations  or  an  alternative  pro- 
cedure; 

(iii)  Requests  for  cross-examination 
of  the  direct  written  testimony  of 
specified  witnesses,  the  subjects  of 
such  cross-examination  and  the  reason 
why  alternatives  to  cross-examination 
are  not  feasible; 

(iv)  Requests  for  additional,  speci- 
fied witnesses  and  documents,  togeth- 
er with  the  reasons  why  the  record 
would  be  deficient  in  the  absence  of 
this  evidence;  and 

(v)  Procedural  suggestions  that 
would  aid  in  the  timely  disposition  of 
the  proceeding. 

(g)  The  provisions  of  this  section  are 
designed  to  enable  the  Administrative 
Law  Judge  to  complete  a  hearing 
within  sixty  (60)  days  after  the  pro- 
posed effective  date  of  the  tariff 
changes  and  submit  an  initial  decision 
to  the  Commission  within  one  hun- 
dred twenty  (120)  days  pursuant  to 
section  3(b)  of  the  Intercoastal  Ship- 
ping Act,  1933.  The  Administrative 
Law  Judge  may  employ  any  other  pro- 
vision of  the  Commission's  rules  of 
practice  and  procedure,  not  inconsist- 
ent with  this  section,  in  order  to  meet 
this  objective.  Exceptions  to  the  deci- 
sion of  the  Administrative  Law  Judge, 
filed  pursuant  to  §502.227  (Rule  227) 
shall  be  served  no  later  than  fifteen 
(15)  days  after  date  of  service  of  the 
initial  decision.  Replies  thereto  shall 
be  served  no  later  than  ten  (10)  days 
after  date  of  service  of  exceptions. 

(h)  Intervention  by  persons  other 
than  Protestants  ordinarily  shall  not 
be  granted.  In  the  event  intervention 
of  such  persons  is  granted,  the  Admin- 
istrative Law  Judge  or  the  Commission 
may  attach  such  conditions  or  limita- 
tions as  are  deemed  necessary  to  effec- 
tuate the  purpose  of  this  section. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 
(PR  Doc.  79-4977  Filed  2-13-79;  8:45  am) 
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[421(M)1-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Attittont  Secretary  for  Howting — 
Federal  Houting  Commisiioner 

[24  CFR  Part  201] 

[Docket  No.  (R-79-620)l 

MOBILE  HOME  LOANS 

Down  PaymenH 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  With  this  proposed 
lunendment.  Department  require- 
ments regarding  mobile  home  loans 
would  be  liberalized  with  respect  to 
down  payment  provisions.  The  change 
is  needed  to  enable  borrowers  purchas- 
ing a  new  home  to  offer  their  present 
home  in  down  payment.  Currently, 
only  cash  payment  is  permitted. 

DATES:  Communications  must  be  re- 
ceived on  or  before  April  14,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Office  of  the  Rules  Docket 
Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Washington,  D.C. 
20410.  A  copy  of  each  comment  will  be 
available  for  public  inspection  at  this 
address  during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Stansberry,  Title  I  Loan 
Insurance  Division.  Department  of 
Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washing- 
ton, D.C.  20410 (202) 755-8686. 

SUPPLEMENTARY  INFORMATION: 
The  present  regulation  requires  that 
down  payments  made  in  connection 
with  the  purchase  of  mobile  homes  fi- 
nances pursuant  to  this  part  be  made 
in  cash.  This  amendment  will  permit 
borrowers  who  presently  own  a  mobile 
home  to  "trade-in"  their  mobile  home 
rather  than  sell  it. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  during  regular  business 
hours  at  the  above  address. 

Accordingly,  it  is  proposed  to  amend 
§  201.535(a)  to  read  as  follows: 


§  201.535    Borrower's      minimum      invest- 
ment. 

(a)  •  •  •  A  used  mobile  home  owned 
by  the  borrower  may  be  accepted  as  a 
"trade-in"  lieu  of  the  total  cash  down 
payment  required:  Provided,  That  the 
borrower's  equity  In  the  home  exclu- 
sive of  liens  on  the  home  is  equal  to  or 
greater  than  the  minimum  down  pay- 
ment required  under  this  section.  No 
part  of  the  required  down  pajTnent 
may  be  borrowed.  The  mobile  home 
being  "traded-in"  shall  be  clearly  iden- 
tified and  the  method  used  to  deter- 
mine the  value  of  the  home  shall  be 
clearly  documented. 


(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d)): 
sec.  2,  48  Stat.  1246,  (12  U.S.C.  1703.) 

Issued  at  Washington,  D.C,  Febru- 
ary 7,  1979. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Hoxising  Commission- 
er. ^__ 

[FR  Doc.  79-4818  Piled  2-13-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  201] 

[Docket  No.  R-79-621] 

MOBILE  HOME  IMPROVEMENT  LOANS 

Proposed  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
provides  for  the  Insurance  of  financial 
Institutions  which  make  or  purchase 
loans  for  the  Improvement  of  mobile 
homes.  The  purpose  of  the  change  Is 
to  encourage  loans  insured  under  the 
National  Housing  Act  for  Insulation 
and  other  conservation  improvements. 

DATE:  Interested  persons  are  Invited 
to  submit  written  comments,  data,  sug- 
gestions or  objections  by  April  16, 
1979. 

ADDRESS:  All  materials  which  per- 
sons wish  to  submit  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410.  A  copy 
of  each  comment  will  be  available  for 
public  inspection  at  this  address 
during  regular  business  hours. 


FOR  FURTHER  INFORMATION 
CONTACT: 

WUllam  B.  Stansberry,  Acting  Direc- 
tor, Title  I  Insured  Loan  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410  (202) 
755-8686. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  will  enable  mobile 
home  owners,  many  of  whom  cannot 
pay  cash,  to  borrow  and  improve  their 
mobile  homes,  by  means  of  alteration 
and  repair.  It  Is  expected  that  many  of 
these  loans  will  be  made  for  Insulation 
and  other  energy  conservation  Im- 
provements. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  accord- 
ance with  HUD  procedures,  a  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  In  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

Accordingly,  the  proposed  amend- 
ments are  as  follows: 

1.  In  $201.12  paragraph  (b)  Is  pro- 
posed to  be  amended  as  follows: 

§  201.12    Insurance  reserve. 


(b)  There  shall  be  maintained  for 
each  Insured  a  general  Insurance  re- 
serve which  shall  equal  10  percent  of 
the  aggregate  amount  advanced  on  all 
eligible  loans  originated  by  such  In- 
sured pursuant  to  the  provisions  of 
the  regulations  In  Subparts  A,  B,  C,  D. 
E,  and  F  of  this  part  on  or  after  March 
1,  1950,  and  prior  to  the  expiration  of 
the  Commissioner's  authority  to 
Insure  under  the  provisions  of  this 
Act,  less  the  amount  of  all  claims  ap- 
proved for  payment  in  connection 
with  such  loans  and  less  the  amount 
of  any  adjustment  made  pursuant  to 
paragraph  (c)  of  this  section. 


2.  In  Part  201  a  new  Subpart  F  is  pro- 
posed to  be  added  as  follows: 

Subpart  F — Improvement*  to  Mobile  Home* 

Sec. 

201.1700  Purpose. 

201.1701  Applicability  of  Subpart  A. 

201.1702  Definitions. 
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Sec. 

201.1703  Maximum      loan     amount     and 
terms. 

201.1704  Use  of  loan  proceeds. 

Authoritt:  Sec  7(d),  79  Stat.  OTO  <42 
U.S.C.  3535(d)):  sec.  2,  48  Stat.  1246,  (12 
V£.C.  1703)  as  amended. 


Subpart  F — Imprevamcnta  le  Mobil*  Hom** 

S  201.1700     Purpose. 

This  subpart  permits  approved  Title 
I  lenders  to  make  or  purchase  loans  to 
finance  Improvements  to  mobile 
homes. 

§  201.1701.    Applicability  of  Subpart  A. 

All  of  the  provisions  of  Subpart  A  of 
this  part  concerning  insurance  of  insti- 
tutions making  or  purchasing  property 
improvement  loans  shall  be  applicable 
to  the  Insurance  of  institutions 
making  or  purchasing  mobile  home 
improvement  loans  pursuant  to  this 
subpart  except  the  following  f  provi- 
sions: 

Sec. 

201. l(i).  (J),  (k).  (1),  (m).  (n),  (o),  (p).  Defi- 
nitions. 

201.2(d)(2)    Eligible  notes. 

201.3(a).  (b)  and  (c)  Maximum  amounts  of 
loans. 

20 1 .5(  h )    Credits  and  collections. 

201.6(b).  (d)  and  (e)    Eligible  loans. 

§201.1702     DeHnitiong. 

As  used  in  the  regulations  in  this 
subpart  the  term— 

(a)  "Borrower"  means  an  individual 
who  is  a  mobile  home  owner  and  who 
applies  for  and  receives  a  loan  for  the 
improvement  of  a  mobile  home  that  is 
his  principal  residence  which  the  bor- 
rower has  occupied  at  least  90  days 
before  applying  for  the  Title  I  im- 
provement loan. 

(b)  "I*rincipal  residence"  means  that 
place  where  the  borrower  expects  to 
live  at  least  nine  (9)  months  of  the 
year. 

(c)  "Mobile  home  owner"  means  a 
borrower  who  has  title  to  at  least  one- 
half  ( W  interest  in  the  mobile  home. 

(d)  "Mobile  home"  means  a  struc- 
ture, transportable  in  one  or  more  sec- 
tions, which  is  8  body  feet  or  more  in 
width  and  is  32  body  feet  or  more  in 
length,  and  which  is  built  on  a  perma- 
nent chassis  and  designed  to  bie  used 
as  a  dwelling  with  or  without  a  perma- 
nent foundation  when  connected  to  re- 
quired utilities,  and  includes  the 
plumbing,  heating,  air  conditioning 
and  electrical  systems  contained  there- 
in. 

§201.1703  Maximum  loan  amount  and 
terms. 

The  maximum  loan  amount  shall 
not  exceed  $5,000,  The  maximum  ma- 


turity of  a  loan  shall  not  exceed  twelve 
(12)  years  and  thirty-two  (32)  days. 

§  201.1704     Use  of  loan  proceeds. 

The  proceeds  of  a  loan  shaJl  be  used 
by  a  mobile  home  owner  to  finance  al- 
terations, repairs  and  improvements  of 
a  mobile  home  owned  by  the  borrower 
which  mobile  home  is  the  principal 
residence  of  the  borrower.  The  pro- 
ceeds shall  be  used  solely  for  the  pur- 
poses indicated.  Alterations,  repairs 
and  improvements  shall  substantially 
protect  or  improve  the  basic  livability 
or  utility  of  the  mobile  home  and  must 
be  commenced  in  reliance  upon  the 
credit  facilities  afforded  by  Title  I  of 
the  Act.  Moveables,  furniture,  free- 
standing appliances,  and  other  items 
not  part  of  the  structure  of  the  mobile 
home,  shall  not  be  eligible  for  financ- 
ing. 

(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d)): 
sec.  2,  48  Stat.  1246,  (12  U.S.C.  1703)  as 
amended.) 

Issued  at  Washington,  D.C.,  Febru- 
ary 7,  1979. 

Lawrence  B.  Siuons, 
A3sUtant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

(FR  Doc.  79-4808  Piled  2-13-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  258] 

INDIAN  FISHING— HOOPA  VALLEY  INDIAN 
RESERVATION 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTTION:  Proposed  rule  on  which 
comment  Is  solicited. 

SUMMARY:  The  Department  of  the 
Interior  is  proposing  new  regulations 
to  govern  Indian  fishing  on  the  Hoopa 
Valley  Indian  Reservation  for  the  1979 
salmon,  steelhead  and  sturgeon  fisher- 
ies. Normally  tribal  governments 
would  be  responsible  for  regulation  of 
Indian  fishing  on  a  reservation.  Tribal 
regulations  on  the  Hoopa  Valley 
Indian  Reservation  has  not  been  possi- 
ble because  the  Reservation  is  shared 
by  two  tribes,  one  of  which  does  not 
currently  have  a  functioning  govern- 
ment. However,  numerous  meetings 
have  been  held  by  and  with  Indians  of 
the  Reservation  in  an  effort  to  develop 
regulations  which  overcome  the  prob- 
lems experienced  with  the  Depart- 
ment's interim  rules  governing  Indian 
fishing,  which  became  effective  on 
July  15.  1978.  During  these  meeting 
Hoopa  and  Yurok  Indians  initiated  a 
process  to  draft  their  own  proposed 
version  of  fishing  regulations,  and  fur- 


ther developments  in  this  process  will 
be  carefuly  taken  into  account  before 
this  proposed  rule  is  made  final.  In  the 
absence  of  a  Yurok  tribal  government 
and  a  mechanism  for  achieving  effec- 
tive. Reservation-wide  self-regulation, 
the  Secretary  of  the  Interior  will  con- 
tinue to  exercise  the  Department's  re- 
sponsibilities as  trustee  to  preserve 
and  protect  Indian  resources,  by  regu- 
lating the  Indian  fishery  to  allow  for 
the  exercise  of  Indian  fishing  rights 
consistent  with  conservation  of  the  re- 
source. 

DATES:  This  is  a  proposed  rule  on 
which  comment  is  solicited.  Comments 
on  this  proposed  rule  must  be  received 
on  or  before  March  16,  1979.  Com- 
ments received  will  be  carefully  re- 
viewed, and  changes  will  be  made 
where  appropriate,  prior  to  publica- 
tion of  the  final  rule. 

ADDRESS:  Send  written  comments 
to:  Assistant  Secretary— Indian  Af- 
fairs. Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joe  Weller.  Superintendent,  Bureau 
of    Indian    Affairs.    Hoopa    Agency 
P.O.    Box    367.    Hoopa.    California 
95546.  (916/625-4285). 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re- 
sponsible for  the  supervision  and  man- 
agement of  Indian  Affairs  under  43 
U.S.C.  §1457.  25  U.S.C.  §  2  and  §  9.  25 
U.S.C.  §262  and  the  Reorganization 
Plan  No.  3  of  1950  (64  SUt.  1262),  in- 
cluding the  protection  and  implemen- 
tation of  federally  reserved  Indian 
fishing  rights. 

These  proposed  regulations  reflect 
the  Department's  continuing  concern 
for  the  protection  of  the  federally  re- 
served fishing  rights  of  Indians  of  the 
Hoopa  Valley  Indian  Reser\'ation  and 
for  the  conservation  of  the  fishery  re- 
sources for  which  the  fishing  rights  of 
these  Tribes  were  reserved.  It  is  neces- 
sary to  publish  these  proposed  regula- 
tions now  in  order  to  provide  time  for 
public  comment  and  proper  review  and 
consideration  of  comments  received. 
Final  rules  will  be  published  in  time  to 
govern  spring  fishing  on  the  Reserva- 
tion. Further  progress  by  Indians  of 
the  Reservation  in  the  development  of 
their  proposed  fishing  regulations  will 
be  carefully  considered  in  the  review 
process.  If  the  measures  proposed  by 
the  Indians  during  the  comment 
period  have  consensus  among  Hoopas 
and  Yurolcs  and  if  they  are  biological- 
ly sound,  enforceable,  and  legally  suf- 
ficient to  protect  the  rights  of  all  Indi- 
ans of  the  Reservation,  they  will  be 
given  great  weight  in  the  Depart- 
ment's review  and  consideration  of 
comments  for  changes  prior  to  publi- 
cation of  the  final  rules. 


The  pertinent  historical  data  for  in- 
formational purposes  relative  to  the 
Hoopa  Valley  Indian  Reservation 
Indian  fishery,  was  published  In  the 
Federal  Register,  July  13,  1978,  VoL  43 
No.  135,  Pages  30047  through  30049.  It 
is  incorporated  herein  by  reference, 
and  supplemented  herewith. 

On  November  20.  1978.  the  Assistant 
Secretary— Indian  Affairs,  recognized 
that  the  Hoopa  Tribe  was  an  orga- 
nized tribe,  whereas  the  Yurok  Tribe 
was  not.  The  letter  went  on  to  state 
that  criteria  would  be  developed  in 
order  that  the  Yurok  Tribe  could  or- 
ganize, and  until  such  time  as  a  Reser- 
vation-wide management  and  coordi- 
nation body  could  be  established,  it 
would  be  "necessary  for  the  Depart- 
ment fo ,  the  Interior  through  my 
office  to  assume  complete  manage- 
ment of  the  Reservation  assets  on 
behalf  of  both  Tribes."  There  can  be 
no  doubt  that  the  fishery  resource  is  a 
"Reservation  asset." 

The  Hoopa  Agency  Superintendent 
has  been  conducting  a  series  of  meet- 
ings with  the  Indians  along  the  Kla- 
math and  Trinity  Rivers  in  an  effort 
to  develop  consensus  among  the  Indi- 
ans as  to  specific  measures  to  be  in- 
cluded in  the  fishing  regulations  for 
the  Reservation.  During  these  meet- 
ings Hoopa  and  Yurok  Indians  initia- 
ted a  process  to  draft  their  own  pro- 
posed version  of  fishing  regulations. 
Although  the  Hoopa  Tribal  CouncQ 
has  not  participated  in  this  process, 
Indian  participants  have  Indicated  an 
intention  to  reach  a  consensus  with 
the  Hoopa  Tribe.  Any  such  consensus, 
and  progress  in  that  direction,  is 
highly  encouraged  by  the  Department. 
All  progress  in  this  respect  will  be 
carefully  considered  In  the  review  of 
comments  and  consideration  of 
changes  of  this  proposed  rule.  With 
this  in  mind  and  in  the  absence  of  a 
mechanism  for  the  Hoopa  and  Yurok 
Tribes  to  establish  a  uniform  system 
for  Reservation-wide  self-regulation, 
the  Department  will  provide  the  regu- 
latory vehicle  and  will  exercise  its 
trust  responsibility  in  the  preservation 
and  protection  of  the  fishery  resources 
of  the  Reservation. 

Based  on  the  biological  data  availa- 
ble it  is  expected  that  the  1979  Chi- 
nook salmoti  runs  will  be  smaller  than 
usual  because  of  the  drought  condi- 
tions which  existed  during  the  1976 
production  year.  As  a  result  of  the 
smaller  than  usual  runs,  it  is  believed 
that  the  fisheries  will  not  be  large 
enough  to  sustain  commercial  fishing 
in  addition  to  providing  for  consump- 
tive fishing  ancl  spaibTiing  escapement. 
Based  on  written  correspondencie  and 
the  meetings  which  have  been  held, 
there  is  every  reason  to  believe  that 
the  majority  of  the  Indians  of  the 
Reservation  place  priority  on  con- 
sumptive over  commercial  fishing  and 


would  favor  a  moratorium  on  commer- 
cial fishing  if  such  is  required  to  meet 
the  const  unptive  fishing  and  escape- 
ment needs.  Therefore,  it  is  proposed 
that  conmiercial  fishing  not  be  permit- 
ted under  these  regulations.  It  is  rec- 
ognized, however,  that  the  rights  to 
fish  commercially  do  exist  and  may  be 
exercised  at  such  future  time  when 
the  runs  can  withstand  the  Increased 
harvest,  and  that  such  rights  will  not 
be  modified  or  extinguished  by  these 
regulations. 

No  age  limit  has  been  proposed  for 
eligible  fishers  to  fish  on  the  Reserva- 
tion. Traditionally  and  historically 
Indian  children  have  assisted  their 
parents  and  grandparents  in  the  fish- 
ery on  the  Reservation.  Consideration 
was  given  to  establishment  of  an  age 
limitation  for  permissible  fishing 
under  these  regulations,  with  the  ra- 
tionale based  upon  safety  consider- 
ations. However,  since  children  have 
traditionally  and  historically  assisted 
their  parents  and  grandparents  in  the 
fishery,  it  Is  the  opinion  of  the  De- 
partment that  the  safety  consider- 
ations are  In  the  nature  of  parental 
guidance  and  should  not  be  a  subject 
of  regulation  by  the  Department. 
Identification  cards  will  be  issued  by 
the  Hoopa  Agency.  Bureau  of  Indian 
Affairs,  to  eligible  Indians  who  do  not 
now  have  cards.  Arrangements  for  ob- 
taining such  cards  may  be  made  by 
contacting  Joe  WeUer.  Superintend- 
ent. Bureau  of  Indian  Affairs,  Hoopa 
Agency.  P.O.  Box  367.  Hoopa.  Califor- 
nia, 95546.  (916/625-4285). 

The  purpose  of  the  provision  requir- 
ing tail-clipping  for  transportation  of 
fish  outside  the  Reservation  is  to  help 
curb  the  illegal  sale  of  fish.  If  eligible 
fishers  desire  to  transport  fish  off  the 
Reservation  to  consume  them,  they 
may  legally  do  so  simply  by  removing 
the  top  half  of  the  tail  fin.  There  is 
reason  to  believe  that  some  of  the 
"subsistence"  fish  taken  by  eligible 
fishers  are  unlawfully  sold.  If  fish  bro- 
kers, wholesalers,  dealers,  etc.,  are  ad- 
vised that  fin-clipped  fish  carmot  be 
sold,  the  probability  of  their  buying 
them  is  likely  to  be  much  reduced.  At 
the  same  time,  if  fishers  intend  to  sell 
fish  taken  under  these  regulations 
(claiming  they  came  from  Oregon,  the 
ocean,  or  any  other  place),  the  fin-clip- 
ping provision  would  be  a  valuable  en- 
forcement tool. 

There  is  a  significant  change  in  the 
method  of  gill  net  fishing  for  the 
spring  run  over  the  methods  employed 
in  previous  seasons.  It  Is  proposed  that 
only  set-nets  will  be  allowed.  Experi- 
ence has  shown  that  the  principle 
method  of  fishing  on  the  Reservation 
is  by  the  use  of  set-nets.  The  best  bio- 
logical data  available  indicate  that  the 
method  of  fishing  that  would  permit  a 
more  equitable  distribution  of  the  har- 
vestable  fish  is  that  of  the  use  of  set- 


nets  rather  than  drift-nets.  If  drift- 
netting  were  permitted,  the  allowable 
harvest  of  fish  would  be  divided  dis- 
proportionately amont  the  fishers. 
About  15  drift-net  fishers  would  end 
up  with  perhaps  50%  of  the  fish.  The 
remaining  50%  of  the  allowable  har- 
vest would  be  distributed  among  the 
nearly  300  Indians  who  fish  with  set- 
nets.  If  all  fishers  utilized  the  drift-net 
method,  the  season  (days  permitted  to 
fish)  would  be  severely  curtailed,  pos- 
sibly allowing  only  five  or  six  days  for 
fishing.  There  also  have  been  reports 
of  drift-nets  infringing  upon  locations 
traditionally  used  f6r  set-nets.  This 
has  increased  conflict.  It  is  the  De- 
partment's desire  to  minimize  conflict 
and  to  provide  for  an  equitable  distri- 
bution of  harvestable  fish  to  the  Indi- 
ans of  the  Reservation.  The  necessary 
conclusion  is  that  the  methcxl  of  fish- 
ing must  be  limited  to  set-nets  only. 

The  provision  allowing  for  fishing 
seven  (7)  days  per  week  Is  not  consid- 
ered to  be  detrimental  to  the  fishery 
resource  because  of  the  low  efficiency 
of  the  set-net  fishery  during  the 
spring  Chinook  salmon  fishery.  This 
occurs  because  of  the  length,  mesh 
size,  etc.,  restrictions  set  forth  in  the 
regulations.  Although  there  may  be 
200  to  250  nets  in  the  river  at  any 
given  time,  the  high  water  conditions 
which  usually  prevail  in  the  spring  sig- 
nificantly lower  the  net's  efficiency  In 
catching  fish,  compared  to  fishing  sea- 
sons at  other  times  of  the  year. 

The  proposed  rules  provide  for  the 
use  of  In -season  adjustments  when 
data  indicate  a  change  is  needed  to 
meet  management  goals.  Although  the 
notic*  period  for  such  adjustments  is 
necessarily  very  short  (24  hours)  the 
basic  regulations  would  have  to  be  sub- 
stantially more  stringent  If  such  ad- 
justments were  not  possible.  "Worst 
case"  estimates  on  run  size  and  har- 
vest would  have  to  be  used  In  order  to 
assure  achievement  of  the  escapement 
goal  for  conservation.  The  proposed 
ruJes  provide  for  notice  of  the  suljust- 
ment  to  b>e  posted  at  numerous  specif- 
ic l(x;ations  on  the  Reservation  and 
published  as  a  legal  notice  in  local 
newspapers.  These  changes  are  all  In 
response  to  specific  recommendations 
from  Indian  fishers. 

Consultation  procedures  have  also 
been  set  forth  In  greater  detail.  The 
proposed  rules  provide  generally  for 
meetings  every  other  week,  rotating 
among  Hoopa.  Pecwan  and  Klamath, 
during  which  the  status  of  the  fishery, 
ocean  harvests,  the  sport  fishery. 
Indian  harvests,  and  such  specifics  as 
the  need  for  In-season  adjustments 
will  be  discussed.  It  Is  anticipated  that 
the  use  of  such  regular  meetings  will 
enable  Indians  to  participate  in  the 
Department's  decision-making  process 
more  effectively  and  at  a  much  earlier 
stage  than  occurred  last  year. 
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Under  these  proposed  niles  provi- 
sion is  made  for  the  use  of  criminal 
penalties  and  arrest  to  enforce  the  reg- 
ulations to  assure  protection  of  the 
fishery  resource  and  other  Indian 
users'  access  to  the  resource.  It  is  an- 
ticipated that  law  enforcement  person- 
nel will  continue  to  issue  citations 
rather  than  make  arrests  of  most  vio- 
lators who  are  uncooperative.  The  pro- 
vision of  criminal  penalties  also  elimi- 
nates the  need  to  rely  on  Del  Norte 
and  Humboldt  County  officials  to 
prosecute  persons  who  assault  law  en- 
forcement officers. 

It  should  be  emphasized  that  this 
regulation  is  interim  only.  It  is  expect- 
ed that  present  organization-related 
activities  of  the  Indiaris  of  the  Reser- 
vation will  enable  the  Tribes  to 
assume  regulation  of  the  fishery  under 
a  Reservation-wide  management  plan 
in  the  very  near  future. 

Upon  review  of  that  assessment  it 
has  been  concluded  that  the  proposed 
regulation  of  this  on-reservation 
Indian  fishery  is  not  a  major  federal 
action  which  would  significantly  affect 
the  environment  within  Section 
102(2)(c)  of  the  Act.  Accordingly,  the 
preparation  of  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  available  for  review  at 
the  Sacramento  Area  Office  of  the 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way.  Sacramento.  California,  95825. 
(916/484-4682).  The  Department  of 
the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

The  primary  author  of  this  docu- 
ment is  William  Finale,  Director.  Sac- 
ramento Area  Office,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way,  Sac- 
ramento. California  95825.  (916/484- 
4682). 

Dated:  February  9,  1979. 

James  A.  Joseph. 
Acting  Secretary. 

Chapter  1  of  Title  25  CFR  is  pro- 
posed to  be  amended  by  revising  Part 
258  to  read  as  follows: 

PART  259— IMOiAN  FISHING— HOOPA  VALLEY 
INDIAN  tESERVATION 

Sec. 

258. 1  Purpose. 

258.2  Term  of  regulation. 

258.3  Application. 

258.4  Definitions. 

258.5  Eligible  fisher— eligible  Indian. 

258.6  Pishers  Identification  cards  required. 

258.7  Registration    and    identification    of 
gear. 

258.8  Pishing    locations,    gear    restrictions 
and  catch  marking. 

258.9  Permissible     fishing,     open     fishing 
days  and  times  and  mesh  size. 

258.10  Consultation. 

258.11  In-season    and    emergency    regula- 
tions. 


Sec 

258.12  Fish  catch  reporting. 

258.13  Identification  of  persons  fishing. 

258.14  Enforcement. 

258.15  Penalties. 

258.16  Porceable   assault   and   impeding   a 
law  enforcement  officer. 

258.17  Hoopa    Valley    Indian    Reservation 
Court  of  Indian  Offenses. 

Aitthobity:  43  U.S.C.  {  1457.  25  U.S.C.  5  2 
and  i  9.  25  U.S.C.  S  262.  and  the  Reorganiza- 
tion Plan  No.  3  of  1950  (64  Stat.  1262). 

§  258.1     Purpose. 

(a)  The  regulations  contained  in  this 
Part  govern  fishing  by  eligible  Indians 
on  the  Hoopa  Valley  Indian  Reserva- 
tion. The  purpose  of  these  regulations 
is  to  protect  the  fishery  resources  and 
to  establish  procedures  for  the  exer- 
cise of  the  fishing  rights  of  Indians  of 
the  Reservation  until  a  Reservation- 
wide  management  mechanism  is  estab- 
lished with  the  capability  to  manage 
and  regulate  the  Indian  fisheries  on 
the  Reservation.  These  regulations  are 
intended  to  promote  reasonably  equal 
access  to  the  fishery  resources  of  the 
Reservation  by  all  Indians  of  the  Res- 
ervation, and  to  assure  adequate 
spawning  escapement. 

(b)  The  limited  extent  to  which  reg- 
ulation is  undertaken  by  this  Part  is 
not  Intended  nor  should  it  be  con- 
strued as  a  conclusion  that  the  Secre- 
tary does  not  have  the  authority  to 
take  additonal  measures  to  protect 
fishery  resources  on  the  Reservation  if 
it  is  later  determined  that  such  meas- 
ures are  necessary. 

B  258.2    Term  of  Regulation. 

These  are  proposed  only,  and  not 
regulations  effective  as  rules  govern- 
ing fishing.  The  regulations  published 
by  the  Department  of  the  Interior  on 
Thursday.  July  13.  1978  and  amend- 
ments made  thereto,  will  be  supersed- 
ed by  these  regulations,  as  revised  fol- 
lowing comments,  when  they  are  pub- 
lished as  final  rules. 

§  238.3    Application. 

(a)  The  provisions  of  these  regula- 
tions and  all  in-season  adjustment 
orders  Issued  under  them  apply  to  the 
waters  of  the  Klamath  and  Trinity 
Rivers  and  their  tributaries  within  the 
exterior  boundaries  of  the  Hoopa 
Valley  Indian  Reservation. 

(b)  Non-Indians  are  not  regulated 
under  this  Part  at  this  time  and  must 
therefore  comply  with  all  other  appli- 
cable laws  when  fishing  on  the  Hoopa 
Valley  Indian  Reservation. 

§  258.4     Definitions. 

(a)  Channel  means:  the  wetted  area 
from  bank  to  bank. 

(b)  Commercial  fishing  means:  the 
taking  of  fish  with  the  Intent  to  sell  or 
trade  them  or  profit  economically 
from  them. 


(c)  Consumptive  or  subsistence  fish- 
ing means:  the  taking  of  fish  to  be 
eaten  by  Indians  of  the  Reservation 
and  their  Immediate  families. 

(d)  Depth  of  net  means:  the  total  dis- 
tance between  cork  and  lead  lines 
measured  in  meshes  perpendicular  to 
either  cork  or  lead  line. 

(e)  Drift  net  (pole  net)  means:  a  gill 
net  which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

(f)  Eligible  Fisher— Eligible  Indian 
means:  any  Indian  who  is  determined 
to  be  an  Indian  of  the  Reservation 
under  §  258.5  of  this  Part. 

(g)  Enforcement  officer  means: 

(1)  Any  enforcement  officer  of  the 
Department  of  the  Interior; 

(2)  Any  U.S.  Marshal; 

(3)  Any  tribal  enforcement  officer; 

(4)  Any  person  deputized  to  enforce 
these  regulations. 

(h)  Fish,  fishing  means:  the  fishing 
for,  catching,  or  taking  or  the  attempt- 
ed fishing  for,  catching,  or  taking  of 
any  salmon,  steelhead  or  sturgeon 
within  the  exterior  boundaries  of  the 
Reservation. 

(I)  Fishers  identification  card 
means:  the  identification  card  issued 
by  the  Bureau  of  Indian  Affairs  identi- 
fying the  holder  as  a  person  eligible  to 
fish  as  an  Indian  of  the  Reservation. 
The  identification  card  shall  include 
the  name,  basis  for  eligibility  to  fish, 
address,  birthdate.  color  of  hair,  color 
of  eyes,  height,  weight,  identification 
numl)er  of  the  holder,  the  holder's 
photograph,  and  the  disclaimer  pro- 
vided in  Section  258.5. 

(J)  Fishing  gear  means:  any  boat, 
motor,  gillnet.  seine,  hook-and-llne, 
and  other  apparatus  used  for  taking 
fish. 

(k)  Identification  number  means: 
the  identification  numl>er  issued  by 
the  Bureau  of  Indian  Affeirs  identify- 
ing the  eligible  fisher  by  number.  This 
number  Is  to  be  obtained  by  the  eligi- 
ble fisher  and  placed  on  his  or  her 
fishing  gear  where  required  by  these 
regulations. 

(1)  Gillnet  means:  a  net  of  single  web 
construction  bound  at  the  top  by  a 
float  line  and  at  the  bottom  by  a 
weight  line. 

(m)  Hand  dip  net  means:  a  section  of 
netting  distended  by  a  rigid  frame  op- 
erated by  a  process  commonly  recog- 
nized as  dipping.  Such  nets  may  l>e  of 
any  size. 

(n)  Non-member  means:  any  person 
who  is  not  an  Indian  of  the  Reserva- 
tion as  determined  under  Section 
258.5. 

(o)  Reservation  means:  the  Hoopa 
Valley  Indian  Reservation  as  ex- 
tended. Including  those  parts  known 
as  the  "Extension"  and  the  "Hoopa 
Square". 

(p)  Secretary  means:  Secretary  of 
the  Interior  or  his  designated  repre- 
sentative. 


(q)  Set-net  means:  a  gill  net  which  Is 
staked  or  anchored  or  weighted  at 
each  end  so  that  it  does  not  drift  free. 

(r)  State  enforcement  officer  means: 
any  official  of  the  State  of  California 
who  is  authorized  to  enforce  state  fish 
and  game  laws. 

(s)  Stretched  measure  means:  the  dis- 
tance between  the  inside  of  one  knot 
and  the  outside  of  the  opposite  (verti- 
cal) knot  on  one  mesh  of  a  gill  net. 
Measurement  shall  be  taken  when  the 
mesh  is  stretched  vertically  while  wet. 
by  using  a  tension  of  ten  (10)  pounds 
on  any  three  (3)  consecutive  meshes, 
then  measuring  the  middle  mesh  of 
the  three  while  under  tension. 

(t)  Subsistence  or  consumptive  fish- 
ing means:  the  taking  of  fish  to  be 
eaten  by  Indians  of  the  Reservation 
and  their  Immediate  families. 

(u)  Test  fishery  means:  a  fishery  al- 
lowed on  a  limited  basis  under  the  su- 
pervision of  a  biologist  for  the  purpose 
of  acquiring  technical  or  management 
information  Including  run  strength, 
timing,  composition,  gear  selectivity, 
exploitation  rate,  and  enhancement 
possibilities.  A  duly  elected  or  appoint- 
ed eligible  Indian  observer  may  accom- 
pany the  biologist. 

§  258.5    Eligible  Fisher— Elifrible  Indian. 

(a)  Elnrolled  members  of  the  Hoopa 
Valley  Tribe  or  plaintiffs  in  the  case 
entitled  Jessie  Short  et  al.  v.  United 
States,  Ct.  Cls.  No.  102-63  may  exer- 
cise fishing  rights  under  the  authority 
of  this  Part.  Also,  persons  who  are  al- 
lottees or  direct  descendants  of  allot- 
tees on  the  Hoopa  Valley  Indian  Res- 
enatlon.  who  currently  and  for  eight 
(8)  of  the  past  ten  (10)  years  have  re- 
sided on  the  Reservation  or  within  a 
60  miles  radius  thereof  are  eligible  to 
exercise  Indian  fishing  rights  within 
the  Reservation  boundaries.  Such  per- 
sons are  eligible  fishers  for  the  pur- 
poses of  these  regulations  only. 

(b)  Disclaimer:  Determination  of  eli- 
gibility to  fish  under  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of  enti- 
tlement or  In  any  way  affect  eligibility 
for  enrollment  or  other  tribal  benefits 
or  rights  on  the  Hoopa  Valley  Indian 
Reservation. 

(c)  An  eligible  Indian  as  determined 
under  paragraph  (a)  of  this  section 
who  allows  an  Ineligible  person  to 
assist  in  an  Indian  fishery  on  the 
Hoopa  Valley  Indian  Reservation  shall 
be  subject  to  the  penalties  set  out  in 
Section  258.15(a). 

§  2S8.€    Fishers    Identirication    Cards    Re- 
quired. 

(a)  Persons  qualifying  as  an  "EHigible 
Fisher"  or  "Eligible  Indian"  under 
§  258.5  shall  obtain  an  Indian  fishers 
identification  card  before  exercising 
any    Indian    fishing    rights    on    the 


Hoopa  Valley  Indian  Reservation  for 
the  period  covered  by  this  regulation. 

(b)  Penalties:  Eligible  Indian  fishers 
who  do  not  have  their  Identification 
card  In  their  possession  while  fishing 
or  transporting  fish  may  be  presumed 
to  be  Ineligible  to  exercise  fishing 
rights  as  an  Indian  of  the  Reservation 
and,  therefore,  subject  to  all  other  ap- 
plicable laws.  In  the  event  such  an 
Indian  subsequently  shows  proof  of 
eligibility,  he  or  she  shall  be  subject  to 
the  penalties  prescribed  In  §258.15  for 
failure  to  have  an  identification  card 
In  his  or  possession. 

(c)  Fishers  Identification  Card:  A 
fishers  Identification  card  shall  be 
issued  by  the  Bureau  of  Indian  Affairs 
Hoopa  Agency  to  applicants  who  ful- 
fill eligiblity  requirements  stated  in 
§  258.5(a).  The  card  shall  show  the 
name,  basis  for  eligibility  to  fish,  ad- 
dress, birthdate,  color  of  hear,  color  of 
eyes,  height,  weight,  identification 
number,  and  holder's  photograph,  and 
it  shall  not  the  disclaimer  stated  In 
§  258.5(b).  Such  cards  may  be  obtained 
by  contacting  the  Agency  Superin- 
tendent, P.  O.  Box  367.  Hoopa  Califor- 
nia, 95546  (916/625-4285). 

The  card  shall  be  signed  by  the  card 
holder.  The  card  shall  be  counter- 
signed by  the  authorized  official  of 
the  Bureau  of  Indian  Affairs  certify- 
ing that  the  card  holder  is  recognized 
as  eligible  to  exercise  Indian  fishing 
rights  on  the  Hoopa  Valley  Indian 
Reservation.  A  list  of  eligible  fishers  to 
whom  identification  cards  have  been 
Issued  will  be  furnished  to  the  U.S. 
Pish  and  Wildlife  Service  and  to  fish- 
eries management  and  enforcement 
agencies. 

§  258.7     Regiiitnition   and   identification  of 
gear. 

(a)  At  the  time  an  eligible  fisher  ap- 
plies for  a  fishers  identification  card 
he  or  she  shall  be  issued  an  identifica- 
tion number  and  shall  be  required  to 
place  the  identification  number  on  all 
of  his  or  her  nets  used  for  fishing  in 
the  exercise  of  Indian  fishing  rights 
on  the  Hoopa  Valley  Indian  Reserva- 
tion. Each  net  shall  be  marked  on  the 
first  front,  middle,  and  last  end  cord  of 
each  net  used  by  each  eligible  fisher. 
Each  net  must  have  floats  or  corks  at- 
tached which  shall  be  floating  and 
visible  at  all  times. 

(b)  All  fishing  nets  shall  be  conspicu- 
ously marked  so  that  the  fisher's  iden- 
tification nimiber  may  be  read  without 
removing  the  gear  from  the  water.  In 
the  absence  of  proof  to  the  contrary, 
unmarked  fishing  nets  shall  be  pre- 
sumed not  to  be  used  In  the  exercise  of 
the  fishing  rights  of  Indians  of  the 
Reservation  and  will  be  subject  to  seiz- 
ure by  a  law  enforcement  officer. 


§258.8    Fishing   Locations.   Gear   Restric- 
tions and  Catch  Marking. 

(a)  Klamath  River  and  Trinity  River 
within  exterior  boundaries  of  the 
Hoopa  Valley  Indian  Reservations. 

(1)  Drift-net  fishing  shall  not  be  per- 
mitted. 

(2)  No  eligible  fishers  may  use  more 
than  one  set-net. 

(3)  Set-nets  may  not  be  fled  together 
or  otherwise  used  In  combinations  of 
two  (2)  or  more  nets. 

(4)  No  set-net  shall  exceed  one  hun- 
dred (100)  feet  In  length  and  both 
ends  shall  be  anchored  or  staked  at  all 
times  it  Is  In  use. 

(5)  No  set-net  may  be  placed' in  the 
Klamath  River  or  Trinity  River  in 
such  a  way  that  it  covers  more  than 
one-third  (Vb)  of  the  distance  across 
the  wetted  area  of  any  channel. 

(6)  No  set-nets  may  be  placed  within 
twenty  (20)  feet  of  the  mouth  or 
across  the  mouth  of  any  tributary 
stream  of  either  the  Klamath  or  Trin- 
ity Rivers.  No  set-nets  may  be  placed 
in  any  tributary  stream  of  either  the 
Klamath  River  or  the  Trinity  River.. 

(7)  No  set-nets  may  be  placed  within 
five  hundred  (500)  feet  in  any  direc- 
tion of  the  confluence  of  the  Klamath 
and  Trinity  Rivers. 

(b)  Set-net  Locations:  Set-net  loca- 
tions shall  be  determined  by  the  indi- 
vidual Indian  fishers  in  accordance 
with  tradition  and  custom  and  In  a 
manner  consistent  with  the  provisions 
of  paragraph  (a)  of  this  Section  258.8. 
Disputes  over  set-net  locations  are  to 
be  resolved  between  the  parties.  If  no 
satisfactory  resolution  Is  reached  then 
all  disputes  are  to  be  referred  by  the 
parties  to  elders  or  knowledgeable 
adults  of  the  community  for  the  par- 
ticular area  In  which  the  unresolved 
dispute  takes  place. 

(c)  Prohibited  Gear:  The  use  of  wire, 
fencing  materials,  traps,  snag  gear,  ex- 
plosives, stunning  agents  or  caustic  or 
lethal  chemicals  in  any  form  is  ex- 
pressly prohibited  In  all  fisheries. 

(d)  Hook-and-Line  Fishing:  Eligible 
Indians  may  engage  In  single  hook- 
and-line  fishing  at  all  times  on  the 
Hoopa  Valley  Indian  Reservation 
except  when  fishing  Is  prohibited  for 
all  persons  by  emergency  regulations 
promulgated  hereafter  for  conserva- 
tion purposes.  Fishers  identification 
cards  shall  be  carried  by  all  eligible  In- 
dians when  engaged  in  hook-and-llne 
fishing. 

(e)  Dip-Net  Fishing:  Eligible  Indians 
may  engage  In  dip-net  fishing  at  all 
times  on  the  Hoopa  Valley  Indian  Res- 
ervation except  when  fishing  Is  pro- 
hibited by  emergency  regulations  pro- 
mulgated hereafter  for  conservation 
purposes. 

(f)  Authorized  Gear:  Set-nets,  dip- 
nets,  and  hook-and-lines  are  author- 
ized for  use  on  the  Hoopa  Vallejr 
Indian  Reservation  pursuant  to  the 
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limitations  established  in  tliese  regula- 
tions or  the  in-season  or  emergency 
regulations  promulgated  hereunder. 

(g)  Special  Fishing  for  Rest  Home  on 
Hoopa  Square:  Two  nets  which  are 
used  In  conformity  with  these  regula- 
tions may  be  used  for  fishing  for  the 
Rest  Home  on  the  Hoopa  Square. 
Such  nets  shall  be  clearly  marked  with 
a  number  assigned  by  the  BIA  Agency 
Office  at  Hoopa  upon  registration  of 
the  nets.  An  eligible  Indian  of  the  Res- 
ervation shall  tend  these  nets. 

(h)  Catch  Marking:  All  fish  trans- 
ported outside  of  the  exterior  bound- 
aries of  the  Hoopa  Valley  Indian  Res- 
ervation shall  be  clearly  marked  by 
clipping  or  cutting  off  the  top  half  of 
the  tail  fin.  The  bottom  half  of  the 
tail  fin  may  not  be  removed  until  the 
fish  have  arrived  at  the  location  where 
they  are  to  be  consumed  or  preser\'ed 
for  consumption. 

§  258.9    Permissible  Fishing,  Open  Hiihing 
days  and  times  and  mesh  size. 

(a)  The  Hoopa  Valley  Indian  Reser- 
vation is  open  to  the  taking  of  salmon, 
steelhead  and  sturgeon  by  eligible  In- 
dians for  subsistence  and  ceremonial 
purposes  unless  specifically  closed  by 
these  regulations  or  by  properly 
adopted  In-season  and  emergency  reg- 
ulations promulgated  hereafter.  Fish- 
ing shall  be  permitted  seven  days  per 
week  and  20  hours  per  day  except  that 
all  nets  must  be  out  of  the  water  be- 
tween the  hours  of  8:00  a.m.  and  noon 
each  day. 

(b)  Pishing  is  permitted  under  these 
regulations  for  subsistence  and  cere- 
monial purposes  only. 

(c)  Commercial  fishing  is  prohibited 
by  these  regulations. 

(d)  Fish  caught  on  the  Hoopa  Valley 
Indian  Reser\ation  may  not  be  sold. 

§238.10    ConsulUtion. 

The  BIA  Agency  Superintendent 
shall  generally  hold  meetings  every 
other  week  during  the  fishing  seasons, 
rotating  among  Klamath.  Hoopa  and 
Pecwan.  to  consult  with  Indians  of  the 
Reservation  on  the  status  of  the  fish- 
ery, ocean  harvests,  the  sport  fishery, 
Indian  harvests,  and  such  specifics  as 
proposed  in-season  adjustments  to  the 
regulations,  as  appropriate.  At  the  end 
of  each  presentation,  comments  will  be 
received  from  those  In  attendance.  A 
written  summary  of  those  conunents 
shall  be  prepared  by  the  Area  Director 
or  his  designated  representative. 

§238.11     In-Season  and  Emergency  Regu- 
lations. 

(a)  The  Director  of  the  U.S.  Pish 
and  Wildlife  Service  or  his  specifically 
authorized  delegate  is  authorized  to 
make  in-season  and  emergency 
changes  to  the  regulations  when  nec- 
essary to  ensure  proper  management 
of  the  fisheries  of  the  Klamath  and 


Trinity  Rivers.  This  authority  includes 
the  following  powers: 

(1)  To  close  all  or  part  of  an  Indian 
fishery  when.  In  the  Directors  judg- 
ment, a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an 
Indian  fishery  when,  in  the  Director's 
judgment,  that  action  will  not  jeopar- 
dize spawning  escapement. 

(b)  In-season  or  emergency  regula- 
tions shall  be  effective  until  modified 
or  rescinded  by  the  Director. 

(c)  Notification  of  in-season  adjust- 
ments: 

(1)  The  Superintendent  of  the 
Hoopa  Agency  shall  be  responsible  for 
having  each  emergency  or  in-season 
adjustment  to  the  fishing  regulations 
published  in  the  Eureka  Times  Stand- 
ard as  a  legal  notice  at  least  twenty- 
four  (24)  hours  before  it  is  to  become 
effective,  and  in  the  Del  Norte  Tripli- 
cate, Klamity  Kourier,  and  the  Areata 
Union  as  promptly  as  possible. 

(2)  The  BIA  Area  Director  shall 
have  each  in-season  adjustment  or 
emergency  regulation  published  in  the 
Pedisial  Register  as  promptly  as  pos- 
sible. 

(3)  The  Superintendent  of  the 
Hoopa  Agency  shall  attempt  to  post 
each  emergency  or  in-season  adjust- 
ment at  least  twenty-four  (24)  hours 
before  it  is  to  become  effective  at  each 
of  the  following  locations: 

(i)  Hoopa  Post  Office 

(ii)  Hoopa  Shopping  Center 

(Hi)  Hoopa  Agency.  Bureau  of  Indian  Af- 
fairs 

(Iv)  WUlow  Creek  Post  Office 

(V)  Willow  Creek  Public  Library 

(vl)  Weitchpec  Bulletin  Board.  Pierson's 
Store 

(vii)  Weitchpec  Elementary  School 

(vlii)  Pecwan  Church 

(Ix)  Pecwan  Elementary  School 

(X)  Requa  Community  Center 

(xi)  Resighlni  Rancheria  Office 

(xii)  Klamath  Post  Office 

(xiil)  Requa  Inn 

(xlv)  U.S.  Coast  Guard  SUtion.  Requa 

(XV)  Klamath  Grocery  Store 

(xvl)  Klamath  Field  Office,  Bureau  of 
Indian  Affairs 

(xvli)  Bureau  of  Indian  Affairs,  Eureka 

(xviii)  Bureau  of  Indian  Affairs.  Redding 

(4)  If  the  owners  of  the  property  at 
the  following  locations  so  desire,  a 
courtesy  copy  of  the  notice  will  be 
placed  there: 

(I)  Hoopa  Tribal  Office 
(ii)  Young's  Bar 
(ill)  IDadsCamp 
(iv)  Chub's  Camp 
(V)  Genxaw's  Landing 
(vi)  Notchkeo 
(vii)  Terwar 
(viil)  Bacon's  Camp 
(ix)  Sim's  Camp 
(X)  MatU'sDock 

§  258.12     Fish  Catch  Reporting. 

(a)  All  fishers  shall  cooperate  and 
allow  access  to  harvested  fish  to  biolo- 


gists, enforcement  officers  and  Indian 
trainees  for  the  purpose  of  monitoring 
the  harvest  and  to  check  for  compli- 
ance witit  these  regulations. 

(b)  Fish  catch  data  shall  be  compiled 
and  summarized  by  the  U.S.  Fish  and 
Wildlife  Service  and  made  available  to 
all  Indians.  It  will  not  be  permissible 
to  release  catch  information  for  indi- 
vidual fishers  of  the  Reservation. 

(c)  U.S.  Fish  and  Wildlife  Service 
will  compile  In-season  catch  data  from 
Information  obtained  from  fishers 
spot  checks,  landing  counts,  creel 
census,  and  from  other  information 
collected  by  state  and  federal  officials. 

§  238.13     Identincation  of  Persons  Fishing. 

Each  eligible  fisher  shall  produce  for 
examination  the  applicable  Indian 
fishers  Identification  card  required 
under  these  regulations  upon  demand 
of  an  enforcement  officer. 

§258.14    Enforcement 

Eligible  Indians  who  violate  these 
regulations  or  any  In-season  or  emer- 
gency adjustment  promulgated  under 
these  regulations  shall  be  subject  to 
prosecution  before  the  Court  of  Indian 
Offenses  for  the  Hoopa  Valley  Indian 
Reservation.  The  pertinent  provisions 
of  25  CFR  Part  1 1  and  the  Indian  ClvU 
Rights  Act  of  1968  apply. 

(a)  Citations:  Law  enforcement  offi- 
cers may  Issue  citations  to  any  elglble 
Indian  the  officer  believes  has  com- 
mited  a  violation  of  the  regulations  of 
this  Part.  Such  citation  shall  state 
when  and  where  the  person  cited  Is  ex- 
pected to  appear  In  court  and  the  of- 
fense with  which  the  person  Is 
charged. 

(b)  Seizure:  Confiscation  of  Fishing 
Gear  and  Fish: 

(1)  Any  net  or  other  fishing  gear 
used  In  violation  of  these  regulations 
and  any  fish  caught  or  possessed  In 
violation  of  these  regulations  may  be 
seized  by  a  law  enforcement  officer. 

(2)  When  a  net  or  other  fishing  gear 
Is  seized  and  the  owner  Is  not  present 
or  Is  unknown  to  the  enforcement  offi- 
cer, the  officer  shall,  without  unrea- 
sonable delay,  commence  proceedings 
in  the  Court  of  Indian  Offenses  by  pe- 
titioning the  Court  for  a  judgment  for- 
feiting the  fishing  gear  or  fish. 

(3)  Upon  the  filing  of  such  petition, 
the  clerk  of  the  Court  shall  set  out  de- 
tails of  the  seizure  citing  time,  place 
and  location  of  such  seizure  and  fix  a 
time  for  a  hearing  and  cause  notices 
for  unattended  gear  or  fish  to  be 
posted  and  published.  Notices  shall  be 
posted  for  fourteen  (14)  days  at  both 
courthouses  of  the  Court  of  Indian  Of- 
fenses and  the  Del  Norte  County 
Court  House  and  be  published  in  local 
news  media  having  circulations  on  the 
Hoopa  Valley  Indian  Reservation  for  a 
period  of  five  (5)  days.  Notices  will  set 
forth  the  substance  of  the  petition 


and  the  time  and  place  of  such  seizure 
and  hearing. 

(4)  Any  fishing  gear  or  fish  ordered 
forfeited  shall  be  disposed  of  as  direct- 
ed by  the  Secretary. 

(5)  Any  person  who  satisfies  the 
court  that  he  or  she  is  the  owner  of 
any  fishing  gear  or  fish  seized  under 
this  section  may  Intervene  In  the  for- 
feiture proceeding  on  behalf  of  the 
fishing  gear  or  fish. 

(c)  Arrests: 

(1)  (1)  Each  judge  of  the  Court  of 
Indian  Offenses  is  authorized  to  issue 
warrants  for  the  arrest  of  an  eligible 
Indian. 

(ii)  No  arrest  warrant  may  be  issued 
except  upon  a  written  affidavit  based 
upon  reliable  Information  or  belief  al- 
leging that  there  Is  probable  cause  to 
believe  that  the  person  to  be  arrested 
has  violated  the  regulations  of  this 
Part. 

(2)  A  law  enforcement  officer  may 
arrest  any  individual  without  a  war- 
rant if  that  officer  has  probable  cause 
to  believe  that  person  is  committing  a 
violation  of  the  regulations  of  this 
Part  In  the  officer's  presence. 

(3)  Any  eligible  Indian  charged  with 
a  violation  of  the  regulations  of  this 
Part  may  be  admitted  to  bail  in  an 
amount  set  by  the  Court  of  Indian  Of- 
fenses. The  Court  may  release  a  pris- 
oner on  his  or  her  own  recognizance  in 
an  appropriate  case. 

§2.58.13     Penalties. 

(a)  An  eligible  Indian  who  fishes  in 
violation  of  these  regulations  shall  be 
subject  to  the  following  penalties: 

(1)  1st  Offense 

Not  more  than  $200.  or  two  (2) 
months  in  jail  or  suffer  suspension  of 
tribal  fishing  rights  for  30  days  during 
the  fishing  season  or  any  combination 
of  the  above. 

(2)  2nd  Offense 

Not  more  than  $400,  or  four  (4) 
months  in  jail  or  suffer  suspension  of 
tribal  fishing  rights  for  60  days  during 
the  fishing  season  or  any  combination 
of  the  above. 

(3)  3rd  Offense 

Not  more  than  $500,  or  six  (6) 
months  in  jail  or  suffer  suspension  of 
tribal  fishing  rights  for  90  days  during 
the  fishing  season  or  any  combination 
of  the  at)ove. 

(b)  An  eligible  Indian  under  18  years 
of  age  who  fishes  In  violation  of  these 
regulations  shall  be  subject  to  the  pen- 
alties set  forth  in  this  Part. 

(c)  Any  eligible  Indian  who  sells  or 
attempts  to  sell  fish  caught  on  the 
Hoopa  Valley  Indian  Reservation  in 
violation  of  the  regulations  of  this 
Part  shall  be  fined  not  more  than  $500 
or  sentenced  to  jail  for  period  not  to 
exceed  six  months  or  both. 

(d)  Anv  eligible  Indian  who  fishes 
with  gear  that  is  not  properly  Identi- 
fied and  registered  as  required  by  the 


regulations  of  this  Part  shall  be  fined 
not  more  than  $250  or  suffer  suspen- 
sion of  tribal  fishing  rights  for  up  to 
90  days  during  the  fishing  season  or 
both. 

(e)  Any  eligible  Indian  who  fails  to 
cooperate  in  the  reporting  of  fish 
catch  data  as  required  by  the  Section 
258.12  of  this  Part  shall  be  fined  not 
more  than  $250  or  suffer  suspension  of 
tribal  fishing  rights  for  up  to  90  days 
during  the  fishing  season  or  both. 

(f)  Any  eligible  Indian  who  refuses 
to  obey  a  lawful  order  of  the  Court  of 
Indian  Offenses  shall  be  fined  not 
more  than  $100  or  sentenced  to  jail  for 
a  period  not  to  exceed  thirty  (30)  days 
or  both. 

(g)  Any  eligible  Indian  who  fishes 
without  an  Identification  card  or  who 
refuses  to  show  an  identification  card 
shall  be  fined  not  more  than  $100  or 
sentenced  to  jail  for  a  period  not  to 
exceed  thirty  (30)  days  or  both. 

§  238.16    Forceable  Assault  and  Impeding  a 
Law  Enforcement  Officer. 

Any  eligible  Indian  who  forcibly  Eis- 
saults,  resists.  Impedes,  or  Interferes 
with  a  law  enforcement  officer  en- 
gaged in  the  enforcement  of  the  regu- 
lations of  this  Part  shall  be  prosecuted 
in  the  federal  courts  imder  18  U.S.C. 
§111  and  §1114. 

§  258.17     Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses. 

The  Hoopa  Valley  Indian  Reserva- 
tion Court  of  Indian  Offenses  estab- 
lished under  25  CFR  Part  11  has  juris- 
diction to  try  eligible  Indians  accused 
of  violating  the  regulations  of  this 
Part  and  to  determine  whether  nets 
and  other  fishing  gear  are  forfeited. 

[FR  Doc.  79-4901  Filed  2-13-79;  8:45  am) 


[  1 505-0 1-M] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Port  2618] 

RULES  FOR  ADMINISTRATIVE  REVIEW  OF 
AGENY  DECISIONS 

Frepot*d  Rulemaking 

Correction 

In  FR  Doc.  79-3989,  appearing  at 
page  7178.  in  the  issue  for  Tuesday. 
February  6.  1979.  make  the  following 
corrections: 

1.  On  page  7178.  In  the  third  column, 
in  "Subpart  A— General  Provisions", 
at  the  end  of  the  seventeenth  line  the 
word  "a"  should  be  added. 

2.  On  page  7179,  In  the  first  column, 
under  "Subpart  C— Reconsideration 
OF  Initial  Determinations",  In  the 
second  line,  ilie  word  "propose" 
should  be  changed  to  read  "proposed". 


3.  On  page  7180.  In  the  second 
column,  under  "Subpart  A— General 
Provisions",  in  §  2618.1(a).  In  the 
third  line,  the  word  "determination" 
should  be  changed  to  read  "determina- 
tions". 

4.  On  page  7180.  in  the  third  column, 
in  §2618.2.  the  definition  "PNGC" 
should  be  changed  to  read  "PBGC". 

5.  On  page  7182,  in  the  first  column, 
in  the  fourth  line,  "§  2618.1(b)(5Kll)" 
should  be  changed  to  read 
"§  2618.1(b)(5)— (11)". 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  1060-7] 

[40  CFR  Port  65] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTiNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propoted  Approval  of  on  Admlnittrotlvo  Ordof 
Utuod  by  tho  Conn*cficu4  Deportment  of  En- 
vironmontol  Pretoction  to  Ro»»  and  Roberts, 
Inc. 

AGENCry:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  Ross  &  Roberts, 
Inc.  The  order  requires  the  company 
to  bring  air  emissions  from  its  coating 
lines  in  Stratford,  Connecticut  Into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Connecticut  State  Implementation 
Plan  (SIP)  by  March  15,  1979.  Because 
the  order  has  been  Issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  aproved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  Invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  16.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  I,  Room  2103. 
J.F.K.  Federal  Building.  Boston,  MA 
02203.  The  State  order,  supporting 
material,  and  public  conunents  re- 
ceived In  response  to  this  notice  may 
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be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney  Michael  Gurchin  at  617/ 
223-5061  or  engineer  Steven  Frad- 
koff  at  617/223-5610.  both  at  the  fol- 
lowing address:  U.S.  Elnvironmental 
Protection  Agency,  J.F.K.  Federal 
Building.  Room  2103.  Boston.  Massa- 
chusetts 02203. 

SUPPLEMENTARY  INFORMATION: 
Ross  &  Roberts.  Inc.  operates  a  plastic 
and  vinyl  sheet  manufacturing  plant 
at  Stratford,  Connecticut.  The  order 
under  consideration  addresses  emis- 
sions form  two  coating  lines  at  the  fa- 
cility, which  are  subject  to  Sections 
19-508-18(a)(l)(i)  and  19-508-23(aMl) 
of  the  Connecticut  Regulations  for  the 
Abatement  of  Air  Pollution.  The  regu- 
lation limits  the  emission  of  odors  and 
visible  air  pollutants,  and  is  part  of 
the  federally  approved  Connecticut 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  March  15,  1979  through  in- 
stallation of  fans,  dampers,  and  a  heat 
exchanger. 

Because  this  order  has  been  issued 
to  a  major  source  of  odors  and  visible 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regualtion  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  Feburary  5,  1979. 

Rebecca  W.  Hanmer, 
Acting  Regional  Administrator, 

Region  I. 
IPR  Doc.  79-4876  Piled  2-13-79;  8:45  am] 


PROPOSED  RULES 
[6560-01 -M] 

140  CFt  Port  65) 
[FRL  1060-6] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Adminiitrotiv*  Ortlcr 
lt»u«d  by  the  Connecticut  Deportment  of  En- 
vironmental Protection  to  Ferro  Corp. 

AGEINCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  the  Ferro  Corpo- 
ration. The  order  requires  the  compa- 
ny to  bring  air  emissions  from  its 
fabric  coating  plant  in  Norwalk.-  Con- 
necticut into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Connecticut  State  Imple- 
mentation Plan  (SIP)  by  April  1,  1979. 
Because  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  16,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Divisions,  EPA.  Region  I.  Room  2103, 
J.F.K.  Federal  Building.  Boston.  MA 
02203.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney  Michael  Gurchin  at  617/ 
223-5061  or  engineer  Steven  Prad- 
koff  at  617/223-5610.  both  at  the  fol- 
lowing address:  U.S.  Environmental 
Protection  Agency,  J.F.K.  Federal 
Building.  Room  2103,  Boston,  Massa- 
chuetts  02203. 


SUPPLEMENTARY  INFORMATION: 
The  Ferro  Corporation  operates  a 
fabric  coating  plant  at  Norwalk,  Con- 
necticut. The  order  under  considera- 
tion addresses  emissions  from  coating 
machines  and  a  fume  incinerator  at 
the  facility,  which  are  subject  to  Sec- 
tion 19-508-23  of  the  Connecticut  Reg- 
ulations for  the  Abatement  of  Air  Pol- 
lution. The  regulation  limits  the  emis- 
sions of  odors,  and  is  part  of  the  feder- 
ally approved  Connecticut  State  Im- 
plementation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  April  1,  1979  through  upgrading 
the  fume  incinerator  by  among  other 
things,  repairing  the  heat  exchanger 
and  dumper  system. 

Because  this  order  has  been  issued 
to  a  major  source  of  odors  and  permits 
a  delay  in  compliance  with  the  appli- 
cable regulation,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  Sec- 
tion 113(d)  of  the  Clean  Air  Act  (the 
Act).  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement agairist  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fta)- 
ERAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601.) 


Dated  February  5. 1979. 

Rebecca  W.  Hanmer. 
Acting  Regional  Administrator, 

Region  I. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Financing  Adminittration 

[42  CFR  Port  463] 

tEVIEW  RESPONSIBILITY  AND  AUTHORITY  OF 
PROFESSIONAL  STANDARDS  REVIEW  ORGA- 
NIZATIONS (PSROt) 

PSRO  Review  of  Intermediote  Core  Pocllitie*  If 
Medicaid  State  Agency  Review  it  Ineffective 
or  Inefficient 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
ACTION:  Proposed  rule. 
SUMMARY:  This  proposal  sets  forth 
procedures  and  criteria  for  determina- 
tions of:  (1)  The  effectiveness  of  the 
Medicaid  State  agency's  review  of  the 
quality  and  necessity  of  health  care 
services  provided  in  intermediate  care 
facilities  (ICFs)  ayd  Intermediate  care 
facilities  for  the  mentally  retarded 
(ICFs-MR);  and  (2)  the  efficiency  of 
the  Medicaid  State  agency's  review  of 
the  quality  and  necessity  of  health 
care  services  provided  in  those  ICFs 
and  ICFs-MR  that  are  also  skilled 
nursing  facilities  (SNFs).  This  propos- 
al Implements  section  5(d)(3)  of  the 
"Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments"  (Pub.  L.  95-142). 
The  Intent  of  these  proposed  regula- 
tions is  to  establish  criteria  for  deter- 
mining whether  Medicaid  agency 
review  is  effective  or  efficient  and  to 
provide  for  PSROs  to  assume  review 
responsibility  and  authority  in  ICFs 
and  ICFs-MR  where  Medicaid  review 
is  not  effective  or  efficient. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived by  April  16,  1979. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare,  Post 
Office  Box  2372,  Washington,  D.C. 
20013. 

In  commenting,  please  refer  to  HSQ- 
46-P.  Organizations  and  agencies  are 
requested  to  send  comments  in  dupli- 
cate. Comments  will  be  available  for 
public  inspection,  beginning  approxi- 
mately 2  weeks  from  today,  in  room 
5231  of  the  Department's  offices  at 
330  C  Street.  SW.,  Washington,  D.C. 
on  Monday  through  Friday  from  8:30 
a.m.  to  5  p.m.  (202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Alan  Reider,  Division  of  Peer 
Review,  Health  Standards  and  Qual- 
ity Bureau,  HCFA.  Parklawn  Build- 
ing. Room  16-A-30.  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 
301-443-4985. 
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SUPPLEMENTARY  INFORMATION: 

Review  in  Long-Term  Care  Facilities 
Prior  to  STATtrroRY  Amendments 

PSROs  are  organizations  with  medi- 
cal expertise  which  are  designated  by 
the  Secretary,  under  Title  XI,  Part  B 
of  the  Social  Security  Act,  to  review 
the  medical  necessity,  quality  and  ap- 
propriate level  of  health  care  services 
paid  for  by  the  Medicare.  Medicaid 
and  the  Maternal  and  Child  Health 
and  Crippled  Children's  Services  pro- 
grams. 

Prior  to  the  passage  of  Pub.  L.  95- 
142,  PSROs  were  required  to  gradually 
assume  review  responsibility  for  all 
long-term  care  institutions.  Including 
SNFs,  ICFs,  and  ICFs-MR.  under  sec- 
tion 1152(g)  of  the  Social  Security  Act. 
Until  PSROs  assumed  these  responsi- 
bilities, other  programs  under  Medi- 
care and  Medicaid  were  responsible  for 
reviewing  care  provided  in  long-term 
care  institutions.  In  particular,  the 
Medicaid  State  agencies  were  required 
by  section  1902(a)(26)  of  the  Social  Se- 
curity Act  to  operate  a  medical  review 
program  for  SNFs.  An  independent 
professional  review  program  for  ICFs 
was  also  required  of  Medicaid  State 
agencies  under  section  1902(a)(31)  of 
the  Social  Security  Act. 

Since  the  state  of  the  art  for  quality 
review  of  long-term  care  institutions 
was  not  far  advanced  and  PSRO  fund- 
ing was  limited.  PSROs  have  not  as- 
sumed review  functions  in  these  insti- 
tutions on  a  wide  scale.  At  the  same 
time,  some  States  were  reluctant  to  re- 
linquish long-term  care  authority  to 
PSROs,  in  view  of  the  direct  Influence 
PSRO  decisions  would  have  on  the 
State  funding  of  the  Medicaid  services 
in  these  facilities  and  the  untested 
nature  of  PSRO  long-term  care 
review.  As  a  result.  Congress  amended 
the  PSRO  statute  in  1977  to  limit  the 
role  of  the  PSROs  to  review  in  SNFs 
and  in  those  long-term  care  institu- 
tions where  problems  existed  in  the  ef- 
fectiveness or  efficiency  of  the  State 
reviewing  mechanisms. 

Statutory  Amendments 

Section  1155(a)  of  the  Social  Secu- 
rity Act,  as  amended  by  Pub.  L.  95- 
142,  establishes  the  conditions  under 
which  PSROs  shall  assume  review  re- 
sponsibilities in  ICFs  and  ICPs-MR. 
Section  1155(a)(7)(A)(i)  of  the  Act  pro- 
vides for  PSRO  assumption  of  review 
responsibility  in  ICFs  or  ICFs-MR  if 
the  Secretary  finds  that  the  perform- 
ance of  that  review  function  by  the 
Medicaid  State  agency  is  ineffective. 
Section  1155(a)(7)(B)  of  the  Act  pro- 
vides for  PSRO  assumption  of  review 
responsibility  in  those  ICFs  or  ICFs- 
MR  that  are  also  SNFs  if  the  Secre- 
tary finds  that  Medicaid  State  agency 
review  is  inefficient. 
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This  proposal  would  add  to  Part  463 
a  new  Subpart  D.  setting  forth  criteria 
and  procedures  for  determinations  of 
effectiveness  and  efficiency.  It  would 
also  amend  H63.2(e)  (3)  and  (4)  to 
provide  cross-references  to  the  pro- 
posed new  policies.  The  proposal  gen- 
erally reflects  the  respect  for  the  Med- 
icaid State  agency's  responsibility  to 
conduct  review  in  ICFs  and  ICFs-MR 
under  an  approved  State  plan,  and 
provides  that  determinations  of  ineffi- 
ciency or  Ineffectiveness  will  not  be 
made  without  thorough  documenta- 
tion and  appropriate  consultation  with 
the  State. 

Cases  may  arise  in  which  HCFA  dis- 
covers •  serious  concerns  about  the 
State's  review,  but  concludes  that  a  de- 
termination should  not  be  made  that 
State  review  Is  Ineffective  or  ineffi- 
cient or  that  the  PSRO  should  not 
assume  review  responsibility.  In  this 
Instance,  HCFA  will  offer  the  State 
technical  advice  on  Improving  Its 
review  and  may  request  the  State  to 
develop  and  implement  a  plan  of  im- 
provement. 

The  major  provisions  and  policy 
Issues  are  as  follows: 

1.  determinations  of  effectiveness 

"Effectiveness"  would  be  measured 
In  terms  of  the  Medicaid  State  agen- 
cy's ability  to  carry  out  an  acceptable 
utilization  control  program,  make  ap- 
propriate level  of  care  determinations 
identify  deficiencies  and  take  action  to 
have  them  corrected. 

Under  section  1903(g)  of  the  Act.  the 
Secretary  presently  monitors  the  Med- 
icaid State  agency's  utilization  control 
activities  in  ICFs  and  ICFs-MR  on  the 
basis  of  quarterly  reports  from  the 
Medicaid  State  agency  and  onsite  vali- 
dation surveys.  If  a  Medicaid  State 
agency  fails  to  provide  a  satisfactory 
quarterly  showing,  the  Federal  share 
of  Medicaid  expenditures  is  reduced. 
(See  42  CFR  Part  456.)  If  this  finan- 
cial penalty  is  imposed  on  the  State 
for  two  consecutive  calendar  quarters, 
HCFA  could  initiate  procedures  to  de- 
termine the  effectiveness  of  the  Med- 
icaid State  agency's  review  in  ICFs 
and  ICFs-MR.  HCFA  would  consider 
whether  these  reductions  reflect  sig- 
nificant deficiencies  and  whether  the 
Medicaid  State  agency  has  corrected 
them.  If  HCFA  determined  that  the 
Medicaid  State  agency  was  not  per- 
forming effective  review  In  any  ICFs 
or  ICFs-MR.  the  PSRO  would  assume 
the  responsibility  and  authority  for 
review  in  these  facilities.  If  HCFA 
found  ineffective  review  In  a  signifi- 
cant sample  of  facilities,  HCFA  may 
direct  the  PSRO  to  assume  responsi- 
bility for  all  ICFs  or  ICPs-MR  In  the 
State. 
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2.  DETERIUNATIONS  OF  iSTICIENCY 

Although  the  procedures  for  deter- 
mining efficiency  are  the  same  ones 
that  are  used  to  determine  effective- 
ness, the  criteria  are  different.  "Effi- 
ciency" would  be  measured  In  terms  of 
the  Medicaid  State  agency's  ability  to 
perform  its  review  activities  in  com- 
bined facilities  at  costs  that  are  rea- 
sonable and  in  a  manner  that  is  appro- 
priately coordinated  with  the  PSRO's 
SNP  review. 

Consideration  will  be  given  to  var- 
ious factors  that  may  affect  the  effi- 
ciency of  Medicaid  State  agency 
review,  such  as: 

1.  Travel  time  to  remote  facilities. 
Geographic  factors  such  as  the  size  of 
a  State,  the  remote  location  of  a  facili- 
ty, or  general  problems  of  access  to  a 
facility  may  affect  the  ability  of  a 
State  to  conduct  an  efficient  review. 

2.  Size  of  ICF  or  ICF-MR  bed  com- 
plement. Review  of  a  facility  with  a 
small  number  or  small  percentage  of 
ICF  or  ICF-MR  beds  in  a  combined  fa- 
culty may  be  inefficient.  Each  visit 
will  have  certain  fixed  administrative 
costs  which  must  be  spread  over  the 
cost  of  each  review.  In  facilities  with  a 
small  bed  complement,  this  factor  may 
produce  a  large  cost  of  review  for  each 
bed. 

3.  Compatibility  of  State  ICF  review 
procedures  with  PSRO  SNF  review 
procedures.  In  a  combined  facility, 
both  the  PSRO  and  Medicaid  State 
agency  have  review  reponsibilities. 
Both  of  these  review  operations 
demand  coordination  with  the  facili- 
ty's medical  staff,  and  adequate  access 
to  the  medical  records.  With  two  sepa- 
rate review  programs,  efficient  con- 
duct of  these  reviews  requires  compati- 
bility between  State  ICF  review  proce- 
dures and  PSRO  SNF  review  proce- 
dures. 

It  should  also  be  noted  that,  under 
section  1152(h)  of  the  Social  Security 
Act,  each  PSRO  is  required  to  consult 
with  the  Medicaid  State  agency  during 
the  early  development  of  its  formal 
plan  for  long-term  care  review.  HCFA 
will  issue  guidance  material  to  PSROs 
and  State  agencies  urging  that  the  ef- 
ficiency of  a  joint  review  program  in 
combined  facilities  should  be  discussed 
during  their  consultations.  This  guid- 
ance will  also  urge  that  if  both  agen- 
cies will  be  performing  reviews  in  com- 
bined facilities,  steps  to  assure  good 
coordination  should  be  specified  in 
their  memorandum  of  understanding 
on  long-term  care  review. 

3.  PSRO  ASSUMPTION  OF  REVIEW 

RESPONSIBILITIES 

After  a  determination  tfiat  Medicaid 
State  agency  review  is  ineffective  or 
Inefficient,  the  area  PSRO  would 
extend  its  review  to  the  affected  ICFs 
and  ICFs-MR,  or  all  such  institutions 
in  a  State,  if  appropriate.  Before  as- 


suming review  responsibility  and  au- 
thority in  ICFs  and  ICFs-MR,  the 
PSRO  would  have  to  satisfy  the  re- 
quirements of  Subpart  A  of  Part  463, 
"Assumption  of  Review  Responsibility 
by  Conditional  PSROs."  Subpart  A  in- 
cludes provisions  for:  (DA  formal  plan 
and  its  review  and  approval;  (2)  modi- 
fication of  the  PSROs  memorandum 
of  understanding  with  the  Medicaid 
State  agency;  (3)  a  phase-in  timetable; 
and  (4)  public  notice.  The  Medicaid 
State  agency  would  be  relieved  of 
review  responsbility  and  authority  in 
the  affected  institutions  and  of  the 
risk  of  financial  penalties  under  sec- 
tion 1903(g)  of  the  Act  and  42  CFR 
Part  456,  as  of  the  first  day  of  the  cal- 
endar quarter  in  which  the  F^RO  is 
scheduled  to  commence  its  review.  The 
PSRO  would  be  required  to  have  ex- 
tended its  review  to  all  affected  insti- 
tutions no  later  than  one  year  from 
the  time  review  began  in  the  first  af- 
fected institution. 

42  CFR  Part  463  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended 
to  read  as  follows: 

PART  4«3— REVIEW  RESPONSIBILITY  AND  AU- 
THORITY Of  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS  (PSROt) 

Sec. 

463.1  Definitions. 

Subpart  A — Atsucnption  of  Review 
Rvtponiibillty  by  Condltienol  PSRO* 

Sec. 


Subpart  B — Cenclutiv*  Effacf  of  PSRO 
Oatarminationt  on  Cloimt  Poymont 


Subpart  C — Corralation  of  TitU  XI  Function* 
with  Puncttont  Required  Under  Title  XVW 
and  THIe  XIX  of  the  Act 


Subpart  0— PSRO  Review  of  Intermediate  Core 
Pocilitie*  if  Medicaid  Stale  Agency  Review  i* 
Ineffective  or  Inefficient 

463.30  Scope  and  purpose. 

463.32  When  effectiveness  or  efficiency  will 
be  determined  by  HCFA. 

463.33  Determination  procedures  and  crite- 
ria. 

463.34  Notice  of  determination. 

463.35  Reconsideration. 

463.36  PSRO  assumption  of  review  responsi- 
bility and  authority. 

463.37  Cessation  of  Medicaid  agency  review 
responsibility  and  liability. 

AtrraoRiTY:  Sees.  1102  and  H55(a)<7)  of 
the  Social  Security  Act  (42  U.S.C.  1302  and 
1320C-4). 

2.  Section  463.1  is  revised  to  read  as 
follows: 


§  463.1     Derinitions. 

As  used  in  this  part,  unless  other- 
wise specified:  "Act "  means  the  Social 
Security  Act  (42  U.S.C.  Chapter  7). 

"Combined  facility"  means  a  health 
care  institution  that  functions  both  as 
a  skilled  nursing  facility  and  as  an  in- 
termediate care  facility. 

"Conditional  PSRO"  means  a  Pro- 
fessional Standards  Review  Organiza- 
tion designated  on  a  conditional  basis 
in  accordance  with  sections  1152(a) 
and  1154  of  the  Act. 

"Health  care  institution"  means  an 
organization  involved  in  the  delivery 
of  health  care  services  or  items  for 
which  reimbursement  may  be  made  in 
whole  or  in  part  under  the  Act. 

"HCFA "  stands  for  Health  Care  Fi- 
nancing Administration.  "Intermedi- 
ate care  facility  (ICF)"  means  a  health 
care  institution  or  distinct  part  of  an 
institution  that  (a)  provides  health  re- 
lated care  and  services  to  individuals 
who  do  not  require  hospital  or  skilled 
nursing  facility  care,  and  (b)  is  certi- 
fied to  participate  in  the  Medicaid  pro- 
gram (see  Part  442  of  this  chapter). 

"Intermediate  care  facility  for  the 
mentally  retarded  (ICF-MR)"  means  a 
health  care  institution  or  distinct  part 
of  an  institution  (a)  whose  primary 
purpose  is  to  provide  health  or  reha- 
bilitative services  for  mentally  retard- 
ed individuals,  and  (b)  that  is  certified 
to  participate  in  the  Medicaid  program 
(see  Part  442  of  this  chapter). 

"Medicaid  State  agency"  means  the 
State  agency  that  is  established  or  des- 
ignated to  administer  the  State  plan 
for  medical  assistance  under  Title  XIX 
of  the  Act. 

"Medicare  fiscal  agents"  means  In- 
termediaries which  are  parties  to 
agreements  entered  into  by  the  Secre- 
tary pursuant  to  section  1816  of  the 
Act  and  carriers  which  are  parties  to 
contracts  entered  into  by  the  Secre- 
tary pursuant  to  section  1842  of  the 
Act.  "MOV"  stands  for  memorandum 
of  understanding. 

"Phase-in  timetable"  means  a  sched- 
ule, contained  in  the  PSRO's  formal 
plan  and  updated  as  necessary,  speci- 
fying the  estimated  dates  when  a  con- 
ditional PSRO  will  assume  review  re- 
sponsibilities in  particular  health  care 
institutions  either  directly  or  through 
delegation  to  the  health  care  institu- 
tions. 

"Review  responsibility"  means  (1) 
the  responsibility  of  the  PSRO  to  per- 
form review  functions  prescribed 
under  Title  XI.  Part  B  of  the  Act  and 
the  regulations  of  this  part;  and  (2) 
the  authority  of  a  PSRO  to  make  con- 
clusive determinations  regarding  the 
medical  necessity,  quality,  and  appro- 
priateness of  health  care. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 


Welfare  to  whom  the  Secretary  has 
delegated  a  specified  authority. 

"Skilled  nursing  facility  (SNF)" 
means  a  health  care  institution  or  dis- 
tinct part  of  an  institution  that  (a)  is 
primarily  engaged  in  providing  skilled 
nursing  care  or  rehabilitative  services 
to  injured,  disabled,  or  sick  persons 
and  (b)  is  certified  to  participate  in 
Medicare  or, Medicaid,  or  both  (see 
Part  405,  Subpart  K  and  Part  442  of 
this  chapter). 

"State  survey  agency"  means  an 
agency  performing  provider  surveys 
under  section  1864(a)  of  the  Act. 
"Title  V  State  agency"  means  an 
agency  established  or  designated  to 
administer  the  State  plan  for  maternal 
and  child  health  and  crippled  children 
services  under  Title  V  of  the  Act. 

3.  Section  463.2  is  amended  to  read 
as  follows: 

§  463.2    Evaluation  of  capability. 


(e)  Extension  of  PSRO  review  activi- 
ties. •  •  • 

(3)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  a  PSRO  shall 
assume  review  responsibility  in  inter- 
mediate care  facilities  and  in  public  in- 
stitutions for  the  mentally  retarded 
only  if: 

(i)  HCFA  finds  that  the  Medicaid 
State  agency  is  not  performing  effec- 
tive review  of  the  quality  and  necessi- 
ty of  health  care  services  provided  in 
those  facilities  and  institutions  (see 
Subpart  D  of  this  part);  or 

(11)  The  State  requests  the  PSRO  to 
assume  this  responsibility. 

(4)  A  PSRO  shall  assume  review  re- 
sponsibility for  intermediate  care  fa- 
cility services  furnished  in  a  combined 
facility  if  HCFA  finds  that  perform- 
ance of  ICF  review  by  the  Medicaid 
State  agency  is  inefficient  (see  Sub- 
part D  of  this  part). 


4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D — PSRO  Review  of  Intermediate  Care 
Focilities  if  Medicaid  State  Agency  Review  I* 
Ineffective  or  Inefficient 

S  463.30    Scope  and  purpose. 

This  subpart  implements  section 
1155(a)(7)  of  the  Act,  which  requires 
PSROs  to  assume  responsibility  for  re- 
viewing the  professional  activities  in 
ICFs  and  ICFs-MR  if  the  Secretary 
finds  that: 

(a)  The  Medicaid  State  agency  is  not 
performing  effective  review  in  ICFs  or 
ICFs-MR;  or 

(b)  Medicaid  State  agency  review  of 
ICF  ser\ices  in  combined  facilities  is 
inefficient. 


The  subpart  sets  forth  the  proce- 
dures and  criteria  that  HCFA  will  use 
to  make  such  findings. 

§  463.32     When  effectiveness  or  efficiency 
will  be  determined  by  HCFA. 

(a)  Upon  request  Any  person  may 
request  that  HCFA  determine  the  ef- 
fectiveness of  the  Medicaid  State 
agency's  review  in  ICFs  and  ICFs-MR 
or  the  efficiency  of  its  ICF  review  in 
combined  facilities.  HCFA  will  initiate 
determination  procedures  if  the  re- 
questing party  provides  sufficent  in- 
formation to  indicate  that  there  is  a 
significant  lack  of  effectiveness  or  effi- 
ciency. 

(b)  Failure  to  meet  utilization  con- 
trol requirements.  HCFA  may  initiate 
determinations  of  the  effectiveness  of 
Medicaid  State  agency  review,  if: 

(1)  Federal  financial  participation 
(FFP)  is  reduced  by  a  substantial 
amount  for  two  successive  calendar 
quarters  because  of  the  State's  failure 
to  submit  a  satisfactory  and  valid 
quarterly  utilization  control  showing 
(see  Part  456  of  this  chapter);  and 

(2)  The  deficiencies  leading  to  the 
reduction  in  FFP  have  not  been  cor- 
rected. 

§  463.33     Determination     procedures     and 
criteria. 

~  (a)  Fact-finding  activities.  HCFA 
will  assess  the  effectiveness  of  the 
Medicaid  State  agency's  review  in 
ICFs  and  ICFs-MR  or  the  efficiency 
of  its  ICF  review  in  combined  facili- 
ties: 

(1)  By  requiring  the  Medicaid  State 
agency  and  the  PSRO  to  submit  perti- 
nent information;  and 

(2)  Through  meetings  with  the  Med- 
icaid State  agency,  the  PSRO,  and 
other  involved  parties. 

(b)  Criteria  for  a  determination  of 
effectiveness.  When  determining  the 
effectiveness  of  a  Medicaid  State  agen- 
cy's review,  HCFA  will  consider  wheth- 
er: 

(1)  The  Medicaid  State  agency  has  a 
utilization  control  program  in  ICFs 
and  ICFs-MR  that  satisfies  the  re- 
quirements of  Part  456  of  this  chapter; 

(2)  The  Medicaid  State  agency's 
review  in  ICFs  and  ICFs-MR  results  in 
appropriate  level-of-care  determina- 
tions in  accordance  with  the  defini- 
tions provided  in  Part  442  of  this 
chapter;  and 

(3)  The  Medicaid  State  agency  de- 
tects any  significant  deficiencies  that 
exist  in  the  quality  of  care  provided  in 
ICFs  or  ICFs-MR  and  takes  action  to 
have  the  facility  correct  the  deficien- 
cies. 

(o)  Criteria  for  a  determination  of  ef- 
ficiency. When  determining  the  effi- 
ciency of  Medicaid  State  agency 
review  in  combined  facilities,  HCFA 
will  consider  whether: 


(1)  The  costs  of  review  by  the  Medic- 
aid State  agency  are  significantly 
greater  than  the  incremental  costs 
would  be  for  the  PSRO  to  expand  its 
review  activities  In  these  facilities;  and 

(2)  The  medicaid  State  agency  prop- 
erly contributes  to  the  coordination  of 
its  review  activities  with  those  of  the 
PSRO. 

§  463.34    Notice  of  determination. 

(a)  HCFA  will  provide  timely  notice 
to  the  medicaid  State  agency,  the  per- 
tinent PSROs,  and  any  other  interest- 
ed parties  of: 

(1)  Its  determination  of  effectiveness 
or  efficiency; 

(2)  The  basis  for  this  determination; 

(3)  The  consequences  of  this  determi- 
nation; and 

(4)  The  right  to  reconsideration 
under  §  463.35. 

(b)  If  HCFA  finds  deficiencies  in  the 
medicaid  State  agency  review  system 
which  are  not  so  significant  as  to  make 
a  determination  of  ineffective  or  inef- 
ficient review,  HCFA  will: 

(1)  Request  the  State  to  develop  a 
plan  of  correction;  and 

(2)  Offer  the  State  technical  assist- 
ance on  improving  its  review  system. 

§  463.35    Reconsideration. 

The  Medicaid  State  agency,  the 
PSRO,  or  the  party  that  requested  the 
determination  may,  within  30  days 
from  the  date  on  the  notice,  request 
HCFA  to  reconsider  its  determination, 
and  submit  additional  Information. 
HCFA  will  notify  all  interested  parties 
whether  it  has  granted  a  reconsider- 
ation. If  HCFA  grants  a  reconsider- 
ation, all  parties  to  the  initial  determi- 
nation may  submit  additional  informa- 
tion. HCFA  will  notify  all  interested 
parties  of  its  decision  to  affirm  or  re- 
verse its  original  determination  of  ef- 
fectiveness or  efficiency. 

§463.36     PSRO   assumption   of  review   re- 
sponsibility and  authority. 

(a)  IP  HCFA  determines  that  the 
Medicaid  State  agency  review  is  inef- 
fective or  inefficient,  the  PSRO  shall 
assume  review  responsibility  as  soon  as 
it  has  met  the  requirements  of  §  463.2. 

(b)  Except  In  unusual  circumstances, 
the  PSRO  shall  phase  in  review  in  all 
ICFs  and  ICFs-MR  affected  by  a  de- 
termination under  paragraph  (a)  of 
this  section  within  1  year  of  initiating 
review  in  the  first  of  the  affected  facil- 
ities. 

§  463.37    Cessation     of    Medicaid     agency 
review  responsibility  and  liability. 

The  Medicaid  State  agency  will  be 
relieved  of  review  responsibility,  and 
of  the  risk  of  financial  penalties  under 
section  1903(g)  of  the  Act  and  Part  456 
of  this  chapter,  in  those  ICFs  and 
ICFs-MR  in  which  the  PSRO  Is  to 
assume  review,  beginning  on  the  first 
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PROPOSED  RULES 


day  of  the  calendar  quarter  In  which 
the  PSRO  Initiates  review  in  the  first 
of  the  affected  facilities. 

(Sees.  1102  and  1155(a)(7)  of  the  Social  Se- 
curity Act  (42  VS.C.  1302  and  1320c-4)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  medical  Assistance  Pro- 
gram) 

Dated:  September  25.  1978. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  February  7.  1979. 

Joseph  A.  Califano,  Jr., 
Secretarv. 
[FR  Doc.  79-4870  FUed  2-13-79;  8:45  am] 

[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmotphork 
AdmlnUtration 

[50  CF«  Port  230] 

WHALING 

Tokinfl  of  Bowhood  Wholo*  by  Indians,  Aloutt, 
or  Eskimo*  for  Subsistonco  Purposos;  Corro<tioa 

AGENCY:  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce. 

ACTION:  Proposed  rulemaking:  cor- 
rection. 


SUMMARY:  In  FR  Doc.  79-3036  ap- 
pearing at  page  5916  In  the  issue  for 
Tuesday.  January  30.  1979.  make  the 
following  corrections; 

1.  On  page  5916.  in  the  third  column, 
the  paragraph  reading  "DATE:  Com- 
ments may  be  submitted  on  or  before 
March  1.  1979."  should  read  "DATE: 
Comments  may  be  submitted  on  or 
before  March  16,  1979." 

2.  On  page  5917.  In  the  first  column, 
in  the  fourth  line  from  the  top.  the 
word  "observation"  should  read  "ob- 
servations." 

3.  On  page  5917,  in  the  middle 
column,  the  paragraph  beginning  "2. 
50  CFR  Part  230  is  proposed  to  be 
amended  by  revising  §270.70-270.77" 
should  read  "2.  50  CFR  Part  230  is 
proposed  to  be  amended  by  revising 
(  230.70-230.77." 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen.  Marine  Mammal 
Program  Manager.  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W., 
Washington.  DC.  20235.  Telephone: 
202-634-7461. 

Dated:  February  9.  1979. 

WlNFRED  H.  MEIBOHM. 

Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4892  Filed  2-13-79:  8:45  am] 
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ThH  t«crton  of  tite  FEDERAL  REGISTER  contains  documents  othor  than  rules  or  proposed  nilcs  l(«at  ore  opplicoble  to  the  pubHc.  Notices  of  heoringt  or>d 
investrgotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  outftority,  filing  of  petitions  ond  oppltcotions  ond  ogency  statements  of 
organizotion  ond  functions  ore  examples  of  doctmients  oppeoring  in  this  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricwftwrol  Morbeting  Service 

PARTIAUY  CLOSED  MEETING  OF  THE  PLANT 
VARIETY  PROTECTION  BOARD 

Public  Availability  of  Report 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  P.L.  92-463  of  October 
6,  1972  (86  Stat.  770).  and  Office  of 
Management  and  Budget  Circular  No. 
A-63,  revised  March  27.  1974,  the 
Plant  Variety  Protection  Board,  which 
held  a  partially  closed  meeting  on  De- 
cember 12-13.  1978,  (pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  section  552b(c)(3)  of 
the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b,  and  section  56,  Confi- 
dential Status  of  Application,  of  the 
Plant  Variety  Protection  Act,  7  U.S.C. 
2321  et  seq.)  has  prepared  a  report  on 
the  activity  of  this  meeting. 

Copies  of  the  report  have  been  filed 
and  are  available  for  public  inspection 
at  the  Library  of  Congress,  Exchange 
and  Gift  Division,  Federal  Advisory 
Committee  Desk,  and  the  Plant  Vari- 
ety Protection  Office,  National  Agri- 
cultural Library,  Beltsvllle,  Maryland 
20705. 

Dated:  February  8,  1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  79-4786  FUed  2-13-79;  8:45  am] 


bers  of  Congress  is  extended  to  March 
15,  1979. 

John  R.  McGuire, 
Chief. 
February  9,  1979. 
[FR  Doc.  79-4850  Filed  2-13-79:  8;45  am) 


[3410-1  l-M] 

Forest  Service 

ROADLESS  AREA  REVIEW  EVALUATION, 
(RARE  II) 

Extension  of  Review  Period 

The  notice  of  availability  of  the 
Final  Eiivironmental  Impact  State- 
ment for  the  USDA  RARE  II.  Road- 
less Area  Review  and  Evaluation  was 
published  in  the  Federal  Register  on 
January  15.  1979  (Vol.  44,  No.  10,  pg. 
3087). 

The  period  for  interagency  review 
and  comment  by  governors  and  mem- 


13410-03-M] 

Science  and  Education  Administration 

AVAILABILITY  OF  RESEARCH  DATA  FOR 
REGISTRATION  OF  NOSEMA  LOCUSTAE 

The  Science  and  Education  Adminis- 
tration In  cooperation  with  the  U.S. 
Environmental  Protection  Agency  mu- 
tually agree  that  Nosema  locustae  can 
be  used  for  the  control  of  grasshop- 
pers species  on  rangeland.  Following  is 
the  data  within  the  U.S.  Department 
of  Agriculture  which  Is  available  to  po- 
tential registrants  to  be  used  toward 
registration. 

For  further  Information  contact: 

Dr.  Ralph  T.  Ross,  Science  and  Education 
Administration.  U.S.  Department  of  Agri- 
culture. Room  447-W.  Administration 
Building.  Washington.  D.C.  20250.  Tele- 
phone: (202)  447-2597. 

Done  In  Washington,  D.C,  this  6th 
day  of  February  1979. 

Ralph  J.  McCracken. 
Acting  Director, 
Science  and  Education. 

Literature  Pertaining  to  Nosema  Locustae 
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range  of  Nosema  locustae  in  Orthoptera. 
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3.  Henry,  J.  E.  Experimental  application 
of  Nosema  locustae  for  control  of  grasshop- 
pers. J.  Invert.  Pathol.  18:  389-94.  1971. 

4.  Henry.  J.  E.  Epizootiology  of  infections 
by  Nosema  locustae  Canning  (Micro- 
soporida;No8ematidae)  in  grasshopers. 
Acrida  1:  111-20.  1972. 

5.  Henry,  J.  E.,  Tiahrt,  K.  and  Oma.  E.  A. 
Importance  of  timing,  spore  concentrations, 
and  levels  of  spore  carrier  in  applications  of 
Nosem.a  locustae  (Microsporida:  Nosemati- 
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cuneatum  Henry  (Microsporida:  Nosemati- 
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agents  for  the  (X}ntrol  of  Acrididae.  Accept- 
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11.  Henry.  J.  E.  Microbial  control  with 
Notema  locustae  Canning.  Misc.  Pub.  Ent. 
Soc.  of  America  11:1  85-95.  1978.  (Review  ar- 
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12.  Henry.  J.  E.  Strategies  for  using  patho- 
genic micr(X)rganisms  to  control  noxious  in- 
sects in  the  pasture  and  rangeland  ecosys- 
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Control  of  Insect  Pests:  Future  Strategies  in 
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13.  Mussgnug,  G.  M.  and  Henry.  J.  E. 
Compatibility  of  Malathion  and  Nosema  lo- 
custae (Microsporidia:Nosematidae)  in  Afe- 
lanoplus  sanguinipes.  Acrida.  (Accepted 
1978.) 

14.  Henry,  J.  E.  and  Oma.  E.  A  Protozoa: 
Pest  control  by  Nosema  locustae,  a  patho- 
gen of  grasshoppers  and  crickets.  In  Micro- 
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3.  Hazleton  Laboratories.  Inc.  Primary 
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4.  Hazleton  Laboratories.  Inc.  Acute 
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custae toxicity  tests  with  pheasants  and 
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9.  Henry.  J.  E.  Tests  on  the  viability  of 
spores  in  ruminant  animals.  1977. 

10.  McEwen.  Lowell  C.  Progress  Report; 
Field  studies  of  wildlife  hazards  related  to 
new  range  grasshopper  control  chemicals 
and  other  materials.  1977. 
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fFR  Doc.  79-4849  Piled  2-13-79;  8:45  a.m.) 


1 6320-0 1-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34226] 

AWUCAPON  OF  EASTERN  AIR  LINES,  INC 
FOR  APPROVAL  OF  ACQUISITION  OF  CON- 
TROL OF  NATIONAL  AIRLINES,  INC 

Peitponvmcnt  of  Haor.ng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing, which  was  assigned  to  be  held  on 
February  13.  1979  (44  FR  5697  Janu- 
ary 29.  1979)  is  postponed  to  February 
20.  1979.  at  9:30  a.m.  (local  time)  in 
Room  1003.  Hearing  Room  D.  Univer- 
sal Building  North.  1875  Connecticut 
Avenue.  NW..  Washington.  DC. 

Notice  is  also  given  that  the  date  for 
service  of  Rebuttal  exhibits  and  relat- 
ed testimony  is  postponed  from  Febru- 
ary 9.  1979  to  February  13.  1979. 

Dated  at  Washington.  D.C..  Febru- 
ary 8,  1979. 

Richard  J.  Murphy 
Administrative  Law  Judge. 
[PR  Doc.  79-4812  Piled  2-13-79;  8:45] 
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(Docket  Nos.  33580.  etc.:  Order  79-2-30) 

FRONTIER  AIRLINES  ET  AL 

Applications  of  Frontier  Airlines. 
Docket  33580;  Braniff  Airways.  Docket 
33629;  Northwest  Airlines.  Docket 
33672;  Allegheny  Airlines.  Docket 
33821;  Continental  Air  Lines.  Docket 
33863;  American  Airlines.  Docket 
33878;  Ozark  Air  Lines.  Docket  33997; 
for  amendments  to  certificates  of 
public  convenience  and  necessity  for 
Denver-Detroit  nonstop  authority. 

Ordsr  To  Shew  Caut« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  7th  day  of  February  1979. 

On  September  29.  1978.  Frontier  Air- 
lines, Inc..  filed  in  Docket  33580  an  ap- 
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plication  for  the  amendment  of  Its  cer- 
tificate of  public  convenience  and  ne- 
cessity to  permit  nonstop  transporta- 
tion of  passengers,  property,  and  mail 
between  Denver.  Colorado,  and  De- 
troit, Michigan.  It  contemporaneously 
moved  for  a  hearing. 

Subsequently.  Braniff  Airways.  Inc..' 
Northwest  Airlines.  Inc.*  Allegheny 
Airlines.  Inc..'  Continental  Air  Lines. 
Inc.*  American  Airlines.  Inc..'  and 
Ozark  Air  Lines.  Inc.*  each  filed  for 
an  amendment  to  its  respective  certifi- 
cate to  permit  nonstop  Denver-Detroit 
service.  Each  moved  to  consolidate  its 
application  with  that  of  Frontier. 

The  Wayne  County,  Michigan, 
Board  of  County  Road  Commissioners 
and  the  Greater  Detroit  Chamber  of 
Commerce  filed  an  answer  In  support 
of  the  motion  for  hearing. 

No  incumbent  carrier  or  party  filed 
an  answer  in  opposition  to  any  of  the 
applications  or  motions.  However. 
Frontier  moved  on  January  2.  1979.  to 
dismiss  its  motion  as  moot  in  light  of 
the  award  to  it  of  unused  Denver-De- 
troit authority  by  Order  78-11-41. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  Is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  authority  on  a  Category  II 
subsidy-ineligible  basis,  in  the  Denver- 
Detroit  market  and  to  grant  the  appli- 
cations of  Braniff.  Northwest,  Alleghe- 
ny. Continental.  American,  Ozark  and 
any  other  fit,  willing,  and  able  appli- 
cant, whose  fitness,  willingness,  and 
ability  can  be  established  by  officially 
noticeable  data.'  Further,  we  tenta- 
tively conclude  that  no  oral  eviden- 
tiary hearing  is  needed  here  since 
there  are  no  material  determinative 
Issues  of  fact  requiring  such  a  hearing 
for  their  resolution.  Finally,  we  are 
dismissing  Frontiers  application  in  re- 
sponse to  its  motion. 


'Docket    33629.    Application    to    amend 
Route  9  certificate. 

•Docket    33672.    Application    to    amend 
Route  3  certificate. 

'Docket  33821.  Application  to  amend 
Route  97  and  Route  97-P  certificate. 

•Docket  33863.  Application  to  amend 
Route  29  certificate. 

'Docket  33878.  Application  to  amend 
Route  4  certificate. 

•Docket  33997.  Application  to  amend 
Route  107  certificate. 

'Officially  noticeable  data  consist  of  that 
Information  filed  with  us  under  section 
302.24(m)  of  our  rules.  Applicants  whose  fit- 
ness cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  dealing  with 
any  questions  under  sections  408  and  409  of 
the  Act.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  them 
procedurally.  On  the  basis  of  officially  no- 
ticeable daU.  we  find  that  Braniff.  North- 
west. Allegheny.  Continental.  American  and 
Ozark  are  citizens  of  the  United  States  and 
are  fit.  willing  and  able  to  perform  the  air 
ser\  ices  proposed  and  to  conform  to  the  pro- 
visions of  the  Act  and  our  rules,  regulations 
and  requirements. 


Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  evidence, 
that  approval  would  not  be  consistent 
with  the  public  convenience  and  neces- 
sity (Pub.  L.  No.  95-504.  section   14). 
The  new  Act  creates  a  presumption 
that  the  grant  of  all  applications  is 
consistent  with  the  public  convenience 
and  necessity.  It  places  on  any  oppo- 
nents of  these  applications  the  burden 
of  proving  them  inconsistent  with  the 
public  convenience  and  necessity  (Pub. 
L.  95-504.  section  14).  To  give  such  op- 
ponents a  reasonable  opportunity  to 
meet  an  admittedly  heavy  burden  of 
proof.  It  is  our  view  that  applicants 
must    indicate   what    type   of  service 
they  would  provide  if.  after  receiving 
authority,    they    chose    to   serve    the 
markets  at  Issue.  This  does  not  mean 
that  an  applicant  must  show  that  it 
will  provide  service  If  It  receives  au- 
thority but  rather  what  the  nature  of 
Its  service  would  be  If  it  decided  to 
serve.   We  wUl   give  all   existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,*  in  order  to  give  Interested  per- 
sons   sufficient    Information    on    the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  illustrative  service  pro- 
posals are  contingent  on  such  filings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  In  section  102  which  Instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces.  Including 
potential  competition.*  See  our  gener- 


•They  should  submit  an  Illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  Issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  In  the  first  year  of 
operations  In  the  markets  if  they  instituted 
the  proposed  service  as  well  as  a  sUtement 
on  the  availability  of  the  required  fuel. 

•Section  102(a)  specifies  as  being  in  the 
public  Interest,  among  other  things;  'The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
air  transporUtion  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
Footnotes  continued  on  next  page 


al  conclusions  about  the  benefits  of 
multiple  permissive  authority  in  Im- 
proved Authority  to  Wichita  Case,  et 
al.  Order  78-12-106,  December  14, 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au- 
thority sought  by  the  applicants, 
whether  or  not  services  are  in  fact  op- 
erated. The  existence  of  additional  op- 
erating rights  in  markets  now  being 
served  by  incumbent  carriers  or  au- 
thorized to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  In  order  to 
exploit  unmet  demand,  both  in  terms 
of  price  and  service,  or  because  incum- 
bents will  be  encouraged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Because  demand  is  dynamic 
In  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 
erate quickly  and  efficiently  is  to 
award  multiple  operating  authority  to 
carriers  that  are  fit.  willing  and  able  to 
provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  In  support  of  multi- 
ple authority  In  this  proceeding,  we 
wish  to  make  clear  that  we  In  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  Interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  In  section  102.  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to,  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
In  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  application  in  issue  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Finally,  we  note  that  absent  environ- 
mental evaluations  submitted  on 
behalf  of  any  of  the  active  appllca- 
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tions.  we  are  unable  to  reach  any  con- 
clusions required  by  us  under  the  Na- 
tional Environmental  Policy  Act  of 
1969  or  the  Energy  Policy  and  Conser- 
vation Act  of  1975.  We  reserve  judg- 
ment on  the  environmental  conse- 
quences of  all  applications,  pending 
submission  of  environmental  data. 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  Is  requested,  the  ob- 
jector should  state,  In  detail,  why  such 
a  hearing  Js  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
In  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly. 

1.  We  direct  all  Interested  person  to 
show  cause  why  we  should  not  Issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificates  of 
public  convenience  and  necessity  of 
Braniff,  Northwest,  Allegheny.  Conti- 
nental, American,  and  Ozark,  respec- 
tively, so  as  to  authorize  the  carriers 
to  engage  in  nonstop  operations  be- 
tween Denver  and  Detroit; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  here  to  file  with  us 
and  serve  upon  all  persons  listed  in 
paragraph  7,  no  later  than  March  15, 
1979,  a  statement  of  objections  togeth- 
er with  a  summary  of  testimony,  sta- 
tistical data  and  other  material  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections.  Answers  shall  be 
due  not  later  than  March  26.  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action;  "• 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
may  proceed  to  enter  an  order  In  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motions  of  Braniff, 
Northwest,  Allegheny,  Continental, 
American  and  Ozark  to  consolidate 
their  applications  in  Dockets  33629, 
33672.  33821,  33863.  33878.  and  33997. 
respectively,  with  Frontier's  applica- 
tion in  Docket  33580; 
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.  6.  We  dismiss  Frontier's  application 
in  Docket  33580;  and 

7.  We  shall  serve  this  order  upon  all 
persoris  named  In  the  service  list  of 
Docket  33580. 

We  shall  publish  this  order  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

All  members  concurred. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  79-4813  Piled  2-13-79;  8:45  am] 
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[Docket  No.  34277;  Order  79-2-58) 

MILLARDAIR  LTD. 

Stalomont  of  Tontotiv*  Findingt  end 
Cenclutient  and  Ordor  To  Shew  Ceut* 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington, 
D.C.,  on  the  7th  day  of  February  1979. 

Millardair  Limited  is  the  holder  of  a 
foreign  air  carrier  permit '  authorizing 
charter  flights  of  persons  and  their  ac- 
companied baggage,  smd  planeload 
charters  of  property,  between  any 
point  or  points  in  Canada  and  any 
point  or  points  In  the  United  States, 
subject  to  conditions,  one  of  which 
precludes  the  use  of  large  aircraft. 

By  application  filed  with  the  Board 
on  December  19.  1978,  Millardair  Lim- 
ited requests  amendment  of  its  permit 
to  authorize  large  aircraft '  Charter 
operations  between  Canada  and  the 
United  States  pursuant  to  the  Non- 
scheduled  Air  Services  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  on  May  8.  1974. 

Fitness  or  the  Applicant 

Millardair  Limited  began  charter 
service  between  Canada  and  the 
United  States  early  in  1964.'  The  Ca- 
nadian Air  Transport  Commission  has 
Issued  Millardair  a  Class  9-4  license 
(No.  ATC  315/62(CF),  dated  February 
25,  1977.)  which  authorizes  the  holder 
to  operate  international  charter  com- 
merlcal  air  services.  The  license  con- 
tains a  restriction  which  limits  the 
holder  to  the  use  of  aircraft  in  Groups 
A.  C  and  D  (limited  to  DC-3  aircraft 
and  to  one  Hansa  aircraft  In  Group  D) 
and  Group  E  (restricted  to  two  DC-4 


Footnotes  continued  from  last  page 

ety.  quality  and  price  of  air  transportation 

services." 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


'Order  74-12-19.  approved  November  27. 
1974.  amended  Millardalr's  permit  for  an  in- 
definite period. 

'"Large  aircraft"  are  defined  in  the  Non- 
scheduled  Air  Services  Agreement  as  air- 
craft having  both  (a)  a  maximum  passenger 
capacity  of  more  than  30  seats  or  a  maxi- 
mum payload  capacity  of  more  than  7.500 
pounds  and  (b)  a  maximum  authorized  take- 
off weight  on  wheels  greater  than  35.000 
pounds.  "Small  aircraft"  are  defined  as  air- 
craft which  are  not  "large  aircraft". 

'See  Order  E- 20472.  adopted  January  20. 
1964. 


FEDERAL  REGISTER,  VOL  44,  NO.  M-WEONESDAY,  FEBRUARY  14,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  32— WEDNESDAY,  FEMUARY  14,  1979 


UMI 


9612 

cargo  only  aircraft).*  The  Canadian 
Department  of  Transport,  Civil  Avi- 
ation Branch,  has  issued  Miliardair 
Operating  Certificate  No.  1550,  dated 
August  8,  1978.  which  certifies  that 
the  carrier  is  adequately  equipped  and 
able  to  conduct  safe  operations. 

The  applicant's  balance  sheet  as  of 
december  31.  1977  shows  current 
assets  of  $360,039,  total  assets  of 
$1,267,363,  current  liabilities  of 
$831,558  and  shareholders'  equity  of 
$435,805.  The  company  reports  earn- 
ings of  $109,839  for  calendar  year  1977 
with  total  retained  earnings  of 
$422,295.  The  applicant  states  that 
since  its  Inception  it  has  been  able  to 
meet  its  current  financial  obligations 
and  has  never  defaulted  on  its  trans- 
portation commitments.  Our  records 
show  that  within  the  last  five  years 
(when  its  permit  was  last  amended),  it 
has  not  incurred  any  safety  or  tariff 
violations  nor  experienced  any  aircraft 
accidents. 

Public  Interest 

The  applicant  relies  on  the  Non- 
scheduled  Air  Services  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8.  1974,  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic Note  No.  722,  dated  December  7. 
1978,  the  Embassy  of  Canada  indicat- 
ed that  the  Canadian  Government  has 
granted  an  amendment  to  Millardair's 
Canadian  Class  9-4  license  to  include 
authority  to  operate  large  aircraft 
within  the  meaning  of  the  Agreement. 
The  applicant  plans  to  continue  its 
charter  commerical  air  services  from 
Toronto,  the  largest  city  in  Canada, 
carrying  persons  and  cargo  to  various 
points  in  the  United  States.  Millar- 
dair's charter  demand  Includes  all- 
cargo  operations  for  the  motor  vehicle 
industry  to  supply  production  lines  on 
both  sides  of  the-  border,  often  on  an 
urgent  basis.  The  applicant  has  uti- 
lized DC-3  aircraft  and  has  now  ac- 
quired two  DC-4's  for  its  larger  cargo 
operations,  which  will  result  in  signifi- 
cant savings  to  the  Canadian  branches 
of  several  U.S.  companies.' 

Ownership  and  Control 

The  citizenship  of  the  owners  of  the 
beneficial  interest  in  Miliardair  and  all 
of  its  officers  and  directors  is  Canadi- 
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•Under  Canadian  Air  Transport  Regula- 
tions, aircraft  are  grouped  according  to  the 
maximum  authorized  takeoff  weight  as  fol- 
lows: Group  A— not  greater  than  4.300 
pounds:  Group  C— greater  than  7.000 
pounds,  but  not  greater  than  18.000  pounds: 
Group  I>— greater  than  18,000  pounds,  but 
not  greater  than  35.000  pounds;  Group  E— 
greater  than  35.000  pounds,  but  not  greater 
than  75.000  pounds. 

'General  Motors.  Pord.  Chrysler  and  IBM 
are  among  the  corporations  listed  by  the  ap- 
plicant for  which  it  provides  cargo  charter 
service. 


an.  The  only  debt  of  the  applicant  Is 
in  the  form  of  loans  from  the  share- 
holders of  the  company.  Neither  the 
applicant  nor  any  of  its  officers,  direc- 
tors or  shareholders  who  hold  more 
than  five  percent  of  the  issued  shares 
of  Miliardair  hold  any  shares  or  inter- 
est in  any  other  air  carrier. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  Miliardair  Limited  is  substantially 
owned  and  effectively  controlled  by 
nationals  of  Canada; 

2.  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Miliardair  Limited  to  author- 
ize it  to  engaige  in  charter  foreign  air 
transportation  of  persons  and  their 
acompanied  baggage  and  planeload 
charter  flights  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States 
without  restrictions  as  to  aircraft  size 
(except  as  may  be  specified  in  its  Ca- 
nadian license). 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  speciment 
form  of  the  permit  attached  to  this 
order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  pubjic  interest  as  may  be 
prescribed  by  the  Board; 

4.  Miliardair  Limited  is  fit.  willing, 
and  able  properly  to  perform  the  for- 
eign air  transportation  described  in 
the  attached  speciment  permit  and  to 
conform  to  the  provisions  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
and  the  rules,  regulations,  and  require- 
ments of  the  Board; 

5.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application;  • 

6.  The  amendment  of  Miliardair  Li- 
mited's  foreign  air  carrier  permit 
would  not  constitute  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969  and  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  as  defined  in  5  313.4(a)(1)  of  the 
Board's  Regulations; '  and 

7.  Except  to  the  extent  granted,  the 
application  of  Miliardair  Limited  in 
Docket  34277  should  be  denied. 


•Any  Interested  person  objecting  to  the  is- 
suance of  an  order  malting  final  the  Board's 
tentative  findings  and  conclusions  and  issu- 
ing the  attached  amended  permit  shall  be 
allowed  twenty  (20)  day*  from  the  date  of 
service  of  this  order  to  file  such  objection. 

'Our  tentative  findings  are  based  on  the 
fact  that  amendment  of  Millardair's  permit 
to  authorize  use  of  large  aircraft  will  not 
result  in  any  significant  Increase  in  fuel  con- 
sumption, since  multiple  trips  in  smaller 
DC-3  aircraft  will  not  be  required. 


Accordingly. 

1.  We  direct  all  Interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  malce  final  its  tentative  findings 
and  conclusions,  and  (2)  subject  to  the 
disapproval  of  the  President,  issue  an 
amended  foreign  air  carrier  permit  to 
Miliardair  Limited  in  the  speciment 
form  attached; 

2.  Any  interested  person  objecting  to 
the  issuance  of  an  order  making  final 
the  Board's  tentative  findings  and  con- 
clusions and  issuing  the  attached  spe- 
ciment permit  shall,  no  later  than 
March  5,  1979.  file  with  the  Board  and 
ser\'e  on  the  persons  named  in  [>ara- 
graph  5,  a  statement  of  objections 
specifying  the  part  of  parts  of  the  ten- 
tative findings  or  conclusions  objected 
to,  together  with  a  summary  of  testi- 
mony, statistical  data,  and  concrete 
evidence  expected  to  be  relied  upon  in 
support  of  the  objections.  If  an  oral 
evidentiary  hearing  Is  requested,  the 
objector  should  state  in  detail  why 
such  a  hearing  is  considered  necessary 
and  what  relevjint  and  material  facts 
he  would  expect  to  establish  through 
such  hearing  which  cannot  be  estab- 
lished in  written  pleadings.  Answers  to 
objections  may  be  filed  until  March 
15.  1979; 

3.  We  will  give  full  consideration  to 
timely  filed  and  properly  supported 
objections  before  taking  further 
action,  except  that  we  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions 
stated  here  if  we  determine  that  there 
are  no  factual  issues  present  that  war- 
rant the  holding  of  an  oral  evidentiary 
hearing;' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  waived,  and  the  Secretary 
shall  enter  an  order  which  (I)  shall 
make  final  the  tentative  findings  and 
conclusions  stated  here,  and  (2)  sub- 
ject to  the  disapproval  of  the  Presi- 
dent pursuant  to  section  801  (a)  of  the 
Act.  shall  issue  an  amended  foreign  air 
carrier  permit  to  the  applicant  in  the 
specimen  form  attached;  and 

5.  We  shall  serve  this  order  upon 
Miliardair  Limited,  the  Ambassador  of 
Canada  in  Washington.  D.C..  and  the 
Departments  of  State  and  Transporta- 
tion. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
Copy  to  the  i*resident  of  the  United 
States. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 
Secretary. 

United  States  of  America,  Civil 

Aeronautics  Board,  Washington,  D.C. 

Specimen  Permit 

PERMIT  to  foreign  AIR  CARRIER  (AS  AMENDED) 

Miliardair  Limited  (Canadc)  is  authorized, 
subject  to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and  the 
orders,  rules,  and  regulations  of  the  board, 
to  engage  In  charter  foreign  air  transporta- 
tion as  follows:  Charter  flights  of  persons 
and  their  accompanied  baggage,  and  plane- 
load charter  flights  of  property,  between 
any  point  or  points  in  Canada  and  any  point 
or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  and  in  the  United  States,  as  are  now 
or  may  be  prescribed  in  Annex  B  of  the 
Nonscheduled  Air  Services  Agreement  be- 
tween the  United  States  and  Canada,  signed 
May  8.  1974,  including  any  amendments, 
supplements,  reservations,  or  supersessions 
to  that  Agreement. ' 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  The  authority  of  the  holder  to  per- 
form United  States  originating  large  air- 
craft charter  flights  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco- 
nomic Regulations,  other  regulations  of  the 
Board  governing  tours  or  charters,  and  all 
amendments  and  revisions  adopted  by  the 
Board  to  Its  charter  regulations.  The  au- 
thority of  the  holder  to  perform  United 
States-originating  small  aircraft  chart«r 
flights  shall  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac- 
companied baggage,  and  property,  on  a 
time,  mileage  or  trip  basis,  where  the  entire 
planeload  capacity  of  one  or  more  aircraft 
has  been  engaged  by  a  person  for  his  own 
use  or  by  a  person  for  the  transportation  cf 
a  group  of  persons  and/or  their  property,  as 
agent  or  representative  of  such  group.  The 
authority  of  the  holder  to  perform  Canadi- 
an-originating charter  flights  shall  be  sub- 
ject tot  he  Air  Carrier  Regulations  of  the 
Canadian  Transport  Commission.  The 
holder  shall,  nevertheless,  not  be  authorized 
to  provide  charters  of  a  type  other  than  as 
authorized  by  Annex  B  of  the  Nonscheduled 
Air  Serivces  Agreement  between  the  United 


•Since  provision  ia  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


•All  Members  concurred  except  Member 
O'Mella  who  did  not  vote. 

'Annex  BdlXB)  and  (IIIXB)  presently 
authorize  the  following  types  of  large  and 
small  aircraft  charters  originating  In 
Canada:  Single  Entity  Passenger.  Single 
Entity  f»roperty.  Pro  Rata  Common  Pur- 
pose, Advance  Booking,  and  Inclusive  Tour, 
and  spilt  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transport  Com- 
mission Regulations  which  presently  do  not 
permit  Advance  Booking  Charters  for  small 
aircraft.  Annex  B(IIKA)  presently  autho- 
rizes the  following  types  of  large  aircraft 
charters  originating  In  the  United  States: 
Single  Entity  Passenger,  Single  Entity  Prop- 
erty, Pro  RaU  Affinity,  Mixed  (Entity /Pro 
Rata).  Inclusive  Tour,  Study  Groups,  Over- 
seas Military  Personnel,  and  Travel  Group, 
and  split  passenger  charters  of  the  types  set 
forth.  United  States  originating  small  air- 
craft charters  are  governed  by  the  defini- 
tion set  forth  in  condition  (1)— see  Anex 
B(II1)(A). 


NOTICES 

States  and  Canada,  signed  May  8.  1974,  in- 
cluding any  amendments,  supplements,  res- 
ervations or  supersessions  to  that  Agree- 
ment. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  Includes 
a  prior,  subsequent,  of  intervening  move- 
ment by  air  (except  for  the  movement  of 
passangers  Independently  of  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada:  Provided,  that  the  Board  may, 
upon  application  by  the  holder,  or  by  regu- 
lation, authorize  the  performance  of 
charters  where  such  movements  are  In- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  that  the 
Board  may  authorize  the  performance  of 
charter  flights  not  meeting  the  require- 
ments set  forth.  For  the  purpose  of  making 
such  computation  the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate In  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  is 
one-way,  round-trip,  circle  tour,  or  open  jaw, 
even  If  a  separate  contract  is  entered  Into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "large  aircraft"  flights  of  per- 
sons; (ii)  "large  aircraft '  flights  of  property; 
(ili)  "small  aircraft "  flights  of  persons;  and 
(iv)  "small  aircraft "  flights  of  property.' 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  Included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: 

(1)  flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport 
Commission  Regulations)  not  greater  than 
18.000  pounds;  and 

(ii)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and 
Canada,  signed  January  17,  1966,  as  amend- 
ed, or  any  agreement  which  may  supersede 
it,  or  any  supplementary  agreement  which 
establishes  obligations  or  privileges  (if,  pur- 


' Annex  A(I)(A)  of  the  Nonscheduled  Air 
Services  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  de- 
fines a  'large  aircraft"  as  an  aircraft  having 
both:  (Da  maximum  passenger  capacity  (as 
determined  by  CAB  Regulations)  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity (as  determined  by  CAB  Regulations)  of 
more  than  7.500  pounds:  and  (2)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de- 
termined by  Canadian  Transport  Commis- 
sion Regulations)  greater  than  35.000 
pounds.  A  "small  aircraft"  is  defined  as  an 
aircraft  which  is  not  a  "large  aircraft. " 
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suant  to  any  such  agreement,  the  holder 
also  holds  a  foreign  air  carrier  permit  au- 
thorizing Individually  ticketed  or  individual- 
ly waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any 
route  pursuant  to  any  such  agreement), 
when  such  flight  serve  either  (a)  a  Canadian 
terminal  point  on  such  route,  or  (b)  any  Ca- 
nadian intermediate  point  authorized  for 
service  on  such  route  by  such  foreign  air 
carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  of  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  (a)  on  a  Canadian- 
originating  large  aircraft  flight  operating 
under  a  contract  for  charter  transportation 
to  be  provided  solely  by  the  holder  (even  If 
a  different  aircraft  is  used),  or  (b)  on  a  Ca- 
nadian-originating small  aircraft  flight  op- 
erating under  a  contract  for  round-trip 
charter  transporation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same  air- 
craft stays  with  the  passengers  throughout 
the  journey.  Provided,  that  the  Board  may 
authorize  the  performance  of  charters  not 
meeting  the  requirements  set  forth. 

(5)  The  Initial  tariff  filed  by  the  holder' 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  those  In  effect  for  any  U.S.  air 
carrier  In  the  same  foreign  air  transporta- 
tion; However,  this  limitation  shall  not 
apply  to  a  tariff  filed  after  the  Intltial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  Introduction 
of  the  authorized  service. 

(6)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  l>e  required  In  the  public  interest. 

(7)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(8)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit  unless  the  holder  complies  with 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(9)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  International 
air  transportation  now  In  effect,  or  that 
may  become  effective  during  the  pericxl  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(10)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13. 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  ^he  Board 
and  to  which  the  holder  becomes  a  pany. 

(11)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  In  effect  third-party  liability 
Insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  In  connection  with  Its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabili- 
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ty  insurance  provided,  and  (2)  shall  not  pro- 
vide foreign  air  transportation  with  resfject 
to  persons  unless  there  is  Ln  effect  liability 
insurance  sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900.  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
[Mssenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

(12)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  iU  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
tills  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
be  prescribed  by  the  Board. 

This    permit    shall    become    effective    on 

.  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  ( 1 )  upon  the  ef 
fective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  which  shall  have 
the  effect  of  eliminating  the  charter  foreign 
air  transportation  here  authorized  from  the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Canada  (or  In  the  event  of  the  elimination 
of  part  of  the  charter  foreign  air  transporta- 
tion here  authorized,  the  authority  granted 
shall  terminate  to  the  extent  of  such  elimi- 
nation), or  (2)  upon  the  effective  date  of 
any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Canada  in  lieu  of  the  holder,  or  (3)  upon 
the  termination  or  expiration  of  the  Non- 
scheduled  Air  Services  Agreement  between 
the  United  States  and  Canada,  signed  May 
8.  1974:  Provided,  that  clause  (3)  of  this 
paragraph  shall  not  apply  if.  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (3). 
the  operation  of  the  foreign  air  transporta- 
tion here  authorized  l>ecomes  the  subject  of 


NOTICES 

any  treaty,  convention,  or  agreement  to 
which  the  United  SUt«s  and  Canada  are  or 
shall  become  partiea. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


SecretaiT/. 
[FR  Doc.  79-4814  Filed  2-13-79;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  th«  C«ntut 
SPEOAL  CENSUSES 

The  Biireau  of  the  Censtis  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  concluct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration In  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  Is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  In  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  June  30,  1978, 
for  which  tabulations  were  completed 
between  January  1,  1979  and  January 
31,  1979. 

Dated;  February  8,  1979. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  tfie  Census. 


state/place  or  (pedal  area 


County 


Dale  of  census 


Population 


BcDloa August  39. 


Arkansas:  Stloaio  Spnngs  city -4.» 

lUmots: 

SrhjiumburK  vilUge...^ Cook  and  DuPace 

Wheaton  city DuPage 

Wiacoaiin;  Barnes  town Bayfield _.. 


....  September  IS . 
October  3 . 

-._  November  6.. 


7.10S 

SO.S39 

40.S4S 

M2 
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In^uvtry  and  Trod*  Admmistration 

OETAXTMENT  OF  THE  INTERIOI,  ET  AL 

Appticationt  f«r  Duty  Fr*«  Entry  ef  Scientific 
ArtklM 

The  following  are  notices  of  the  re- 
ceipt   of    applications    for    duty-free 


entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  Instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  Is  intended  to  be  used  is  being 


manufactured  In  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
on  or  before  March  6,  1979. 

Regulation*  (15  CFR  301.9)  issued 
imder  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  he  examined  l)etween  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  68B6C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

DOCKET  NUMBER;  79-00119.  AP- 
PLICANT: Department  of  the  Interi- 
or, U.S.  Geological  Survey,  Topo- 
graphic Division,  12201  Sunrise  Valley 
Dr.,  National  Center  (No.  525),  Reston, 
VA  22092.  ARTICLE;  Stereoscopic 
Plotting  System  Model  PG-2  with 
Automatic  Coordinatograph  Table  and 
Accessories.  MANUFACTURER:  Kern 
and  Co.  Ltd..  Switzerland.  INTENDED 
USE  OP  ARTICTLE:  The  article  is  in- 
tended to  be  used  for  studies  of  aerial 
photographs  of  the  earth's  surface 
used  in  stereopairs  which  permit  accu- 
rate measurement  of  the  earth's  fea- 
tures. The  objectives  pursued  in  the 
course  of  the  investigation  are  obtain- 
ing information  permitting  compila- 
tion of  data  which  may  be  combined  to 
produce   accurate    topographic   maps. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OP  CUSTOMS:  January 
15,  1979. 

DOCKET  NUMBER:  79-00130.  AP- 
PLICANT: University  of  Massachu- 
setts. Department  of  Microbiology, 
Amherst.  MA  01003.  ARTICLE:  EHec- 
tron  Microscope.  Model  JEM  lOOS  and 
accessories.  MANUFACTTURER:  JEOL 
Ltd..  Japan.  INTENDED  USE  OP  AR- 
TICLE: The  article  Is  intended  to  be 
tised  in  the  following  ongoing  research 
projects: 

(1)  Cytochemical  analysts  of  gliding 
microorganisms  of  the  human  oral 
cavity. 

(2)  Cytology  of  the  adrenal  medulla 
and  its  catecholamine  secretory  vestl- 
cles. 

(3)  Cytological  studies  of  age 
changes  in  the  surface  membrane  in 
the  nematode,  caenorhabditis  brigg- 
sae, 

(4)  Plasma  membrane  studies  in  die- 
tyostelium  discoidium, 

(5)  Cytological  analysis  of  the  red 
blood   cell   membrane   as   a   function 


structural  transitions  induced  by  scan- 
ning calorimetry. 

(6)  Electron  microscopy  of  RNA-pro- 
teln  Interactions. 

(7)  Studies  of  the  pollen  wall  of  the 
ranalean  complex. 

(8)  Cytological  characterization  of 
cell  types  from  cultured  endothelial 
and  smooth  muscle  cells. 

(9)  The  development  of  photosyn- 
thetlc  reaction  center  in  the  green 
photosynthetic  bacteria, 

(10)  Migration  of  spriochetes 
through  mammalian  tissues, 

(11)  Genetics  of  bacillus  thuringien- 
sis  and  Its  phages. 

(12)  Genetic  analysis  of  the  Interac- 
tions between  a  unique  RNA  bacterio- 
phage and  its  baciUiis  host. 

(13)  Electron  microscopy  of  African 
pathogenic  protozoa. 

(14)  Electron  microscopy  of  selected 
bacterial  vinises. 

(15)  EHectron  microscopy  of  genetic 
material,  and 

(16)  Cytology  of  the  cell  envelop  of 
pseudomonas  cepacia. 

In  addition,  the  article  will  be  used  to 
teach  graduate,  undergraduate  stu- 
dents and  faculty  the  newer  tech- 
niques in  ultrastructural  Identification 
of  biological  material  in  the  course: 
Microbiol  750.  Electron  Microscopy. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OP  CUSTOMS:  January 
19.  1979. 

DOCKET  NUMBER:  79-00132.  AP- 
PLICANT: University  of  Alabama  in 
Birmingham.  University  Station,  Bir- 
mingham. Alabama  35294.  ARTICLE: 
LKB  2088  Ultrotome  V  Ultramicro- 
tome  and  accessories.  MANUFAC- 
TURER: LKB  Produkter  AB.  Sweden. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  inves- 
tigations that  include  ultrastructiu-al 
studies  on  normal  and  pathologic 
himian  and  animal  tissues,  cyto  and 
histochemical  studies  on  enzyme  anti- 
gens and  subcellular  organelle  localiza- 
tion in  cells  and  tissues,  and  subcellu- 
lar changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  The  objective 
of  these  investigations  is  to  further 
basic  knowledge  on  cell  and  tissue  ul- 
trastructure  and  to  reveal  at  the  ul- 
trastructural level,  the  localization  of 
enzymes,  cations,  mucosubstances  and 
immunologic  auitigens,  and  their  distri- 
bution In  cells  and  tissues  developing 
under  normal  and  pathological  condi- 
tions. In  addition,  the  article  will  be 
used  in  courses  entitled  Ultrastructure 
and  Cytochemistry  which  will  involve 
a  study  of  general  principles  of  tech- 
niques and  the  use  of  the  electron  mi- 
croscope to  study  the  fine  structure  of 
cells  and  various  subcellular  organelles 
and  the  employment  of  cytochemical 
staining  methods  to  localize  various 
enzymes.  APPLICATION  RECEIVED 


NOTICES 

BY  COMMISSIONER  OP  CUSTOMS: 
January  19.  1979. 

DOCKET  NUMBER:  79-00133.  AP- 
PLICANT: George  Washington  Uni- 
versity Medical  School.  2300  I  Street, 
NW..  Washington.  DC  20037.  ARTI- 
CLE: Electron  Microscope,  Model 
JEM-IOOS.  MANUFACTURER:  JEOL 
Ltd.,  Japan.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  for  ultrastructural  studies  of  bio- 
logical materials,  SF>eclf  ically  cell  mem- 
branes of  various  types.  Experiments 
to  be  conducted  involve  the  effects  of 
dietary  fibers  on  the  gastrointestinal 
tract  at  an  ultrastructural  level  and 
rheological  studies  of  sickle  cell 
anemia.  The  article  will  also  be  used  in 
the  course  Electron  Microscopy  in  Cell 
Biology  to  introduce  graduate  and/or 
medical  students  to  the  theory  and 
practical  aspects  of  electron  micros- 
copy with  particular  respect  to  biologi- 
cal samples.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OP 
CUSTOMS:  January  19.  1979. 

DOCKET  NUMBER:  79-00134.  AP- 
PLICANT: University  of  Alabama  in 
Birmingham.  1808  -  7th  Avenue 
South,  Room  801.  Birmingham.  Ala- 
bama 35294.  ARTICLE:  LKB  2088  Ul- 
trotome V  Ultramicrotome  and  LKB 
14800-3  CryoKit  and  CryoKit  Tools. 
MANUPACrrURER:  LKB  Produkter 
AB.  Sweden.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  intended  to  be 
used  to  prepare  ultrathin  frozen  sec- 
tions of  isolated  rat  pancreatic  islets. 
These  frozen  thin  sections  will  be  ana- 
lyzed by  immunocytochemical  label- 
ling techniques  in  an  effort  to  identify 
and  characterize  the  molecular  compo- 
nents of  the  insulin  release  machinery 
contained  within  these  cells.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  19. 
1979. 

DOCKET  NUMBER:  79-00136.  AP- 
PLICANT: Loma  Linda  University 
Medical  Center.  11234  Anderson 
Street.  Loma  Linda.  Calif.  92350.  AR- 
TICLE: AECL  Therac  20  -  Satume 
Linear  Accelerator.  MANUPACrrUR- 
ER:  Atomic  Energy  of  Canada  Ltd., 
Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  clinical  research  in  which  some  of 
the  patients  treated  may  be  entered 
into  local  or  national  protocol  studies. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS;  January 
22,  1979. 

DOCKET  NUMBER:  79-00131.  AP- 
PLICANT: Massachusetts  Institute  of 
Technology.  77  Massachusetts  Avenue, 
Cambridge.  MA  02139.  ARTICLE: 
Backward-Wave  Oscillator  Tube,  Type 
RWO-50,  Power  Output  150  mW. 
MANUFACTURER:  Siemens  AG, 
West  Germany.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to 
be  used  in  radio  astronomy  investiga- 
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tions  for  observation  of  the  emission 
of  various  rotational-state  spectral  line 
emissions,  including  the  water-vapor 
line  at  22.235  GHz;  the  array  of  timmo- 
nia  lines  at  23.694.  etc.  GHz;  the 
methanol  lines  at  24.010.  etc.  GHz;  and 
a  variety  of  other  lines  in  the  region 
between  20.0  and  27.0  GHz.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  19, 
1979. 

(Catalog   of   Federal    Domestic   Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  79-4857  PUed  2-13-79;  8:45  am] 
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NORTHWESTERN  UNIVERSITY,  ET  AL 

AppKcoHens  for  Owty  Fr*«  Entry  ef  SciMrtHic 
Artid** 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
on  or  before  March  6,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file. " 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C. 20230. 

DOCKET  NUMBER:  79-00111.  AP- 
PUCANT:  Northwestern  University. 
619  Clark  Street,  Evanston,  Illinois 
60201.  ARTICLE:  High  Resolution 
Fourier  Transform  Multinuclear  Mag- 
netic Resonance  Spectrometer  System, 
Model  JNM/FX-90Q  and  Accessories. 
MANUFACTURER:  JEOL  Ltd., 
Japan.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  a  variety  of  chemistry  studies  in- 
cluding the  following: 

(1)  Studies  of  inorganic  complexes 
by  multinuclear  NMR  spectroscopy. 

(2)  Investigation  of  metalloporphyr- 
ins  in  which  the  metals  are  iron, 
cobalt  manganese,  and  chromium, 
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(3)  Actinide  Organometallic  Chemis- 
try. 

(4)  Syntheses  of  uranium  hexameth- 
oxide  and  mixed  methoxy  uranium 
(VI)  fluorides  from  uranium  hexa- 
fluoride. 

(5)  Magnetic  resonance  spectra  of 
metal  nuclei  in  transition  metal  clus- 
ter complexes, 

(6)  Biorganic  applications,  i.e..  study 
of  the  environment  of  transition  metal 
ions  in  porphyrins  and  related  sys- 
tems, 

(7)  Determination  of  imidzole  pK,'s 
in  different  polymer  matrices. 

(8)  Structure-function  studies  In  mi- 
tochondrial cytochrome  c, 

(9)  Effect  of  Inversional  motion  on 
spin-lattice  relaxation. 

(10)  Nitrogen- 15  relaxation  by  Spin- 
( Internal  Rotation),  and 

(11)  Kinetics  of  Processes  with  Long 
Correlation  times. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  January 
9.  1979. 

DOCKET  NUMBER:  79-00112.  AP- 
PLICATION: University  of  Virginia, 
Department  of  Anatomy.  1300  Jeffer- 
son Park  Avenue.  Box  #439.  Char- 
lottesville. Va.  22908.  ARTICLE:  Elec- 
tron Microscope.  Model  JEM-IOOCX/ 
SEC  and  Accessories.  MANUFAC- 
TURER: JEOL  Ltd..  Japan.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  for  electron  micro- 
scopic studies  of  the  following: 

(1)  Formation  of  myocardial  T-axial 
tubules  and  sarcoplasmic  reticulum— a 
thorough  study  of  the  development.  In 
mammalian  heart,  of  the  two  major 
"membrane  systems"  of  cardiac 
muscle  cells. 

(2)  Morphology  and  cytochemistry 
of  N-SR  and  J-SR— study  which  will 
document  a  number  of  features  of  SR, 
Including  its  morphological  variations 
among  different  species  of  mammals. 
Ihe  geometric  makeup  of  couplings, 
and  the  types  of,  and  time  of  develop- 
ment, of  various  enzymatic  activities 
within  the  SR, 

(3)  Determination  of  the  ionic  con- 
tent (Na*.  K*.  CI"  Ca-  )  of  the  tubular 
systems  and  various  organelles  of  mus- 
cle cells,  and 

(4)  Development  of  the  mature  pat- 
tern of  insulin  receptors  in  cells  from 
normal  and  diabetic  mice. 

In  addition,  the  article  will  be  used 
to  train  graduate  students,  post-doc- 
toral fellows,  residents,  and  medical 
students  in  the  use  of  an  electron  mi- 
croscope. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  January 
9.  1979. 

DOCKET  NUMBER:  79-00113.  AP- 
PLICANT: Massachusetts  Institute  of 
Technology,  77  Massachusetts  Avenue. 
Cambridge.  MA  02139.  ARTICLE: 
Double   Flash   Photographic  System. 


MANUFACTURER:  University  of 
Sheffield.  United  Kingdom.  INTEND- 
ED USE  OF  ARTICLE:  The  article  Is 
intended  to  be  used  to  investigate  the 
rate  of  fuel  nitrogen  emission  under 
atmospheres  of  varying  temperature, 
composition  and  relative  velocity.  The 
experiments  will  be  conducted  to  de- 
termine the  size  and  velocity  of  an 
atomized  liquid  fuel  under  pyrolysis 
and  combustion  conditions  and  their 
relationship  to  nitrogen  oxide  pollu- 
tion. The  article  will  also  be  used  for 
educational  purposes  in  the  courses 
Graduate  Thesis  (10  ThO),  Graduate 
Research  Project  (10.91).  APPUCA- 
TION  RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  9. 
1979. 

DOCKET  NUMBER:  79-00114.  AP- 
PLICANT: The  Methodist  Hospital, 
6516  Bertner,  Cullen  Eye  Institute. 
Houston.  Texas  77030.  ARTICLE: 
Electron  Microscope.  Model  JEM- 
IOOCX  and  Accessories.  MANUFAC- 
TURER: JEOL  Ltd..  Japan.  INTEND- 
ED USE  OF  ARTICLE:  The  article  U 
Intended  to  be  used  to  probe  minimal- 
ly denatured,  high  resolution  molecu- 
lar details  of  human  and  experimental 
ocular  tissue.  Specifically,  the  follow- 
ing will  be  studied:  molecular  aspects 
of  minimally  denatured  photoreceptor 
membranes;  membrane  and  organelle 
changes  associated  with  retinitis  pig- 
mentosa: retinal  abnormalities  related 
to  defined  human  genetic  lesions:  col- 
lagen and  mucopolysaccharide  abnor- 
malities in  human  corneal  kerato- 
conus:  surface  changes  associated  with 
Intraocular  lens  rejections.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  9. 
1979. 

DOCKET  NUMBER:  79-00115.  AP- 
PLICANT: The  Mercy  Hospital  of 
Pittsburgh.  Pride  &  Locust  Sts..  PltU- 
burgh.  Pennsylvania  15219.  ARTICLE: 
Electron  Microscope.  Model  JEM-IOOS 
and  Accessories.  MANUFACTTURER: 
JEOL  Ltd..  Japan.  INTENDED  USE 
OF  ARTICLE:  The  article  is  Intended 
to  be  used  for  studying  the  ultrastruc- 
tural  morphology  of  a  variety  of  bio- 
logical materials:  human  tissues  ob- 
tained by  surgical  biopsy  and  autopsy 
to  aid  In  the  diagnosis  of  various 
kidney,  muscle,  and  neoplastic  dis- 
eases. The  article  will  also  be  used  di- 
agnostically  in  the  examination  of  pe- 
ripheral blood  lymphocytes  from  leu- 
kemic patients.  In  addition  to  the  diag- 
nostic information  provided  by  ultras- 
tructural  examination,  analysis  should 
lead  to  new  insights  to  the  nature  of 
some  of  the  less  well-studied  disorders 
encountered.  The  article  is  also  impor- 
tant to  specific  research  projects:  (1) 
ultrastructural  high-resolution  autora- 
diographic analysis  of  viral-induced 
transformation  of  skeletal  muscle  cells 
differentiating  in  vitro  (2)  ultrastruc- 


tural analysis  (including  high-resolu- 
tion histochemistry  and  immunocyto- 
chemistry)  of  tumor  cell  colonies  dif- 
ferentiating in  vitro.  In  addition  to 
training  members  of  the  Pathology 
Department  in  ultrastructural  tech- 
niques, the  article  will  be  used  to  train 
any  physicians  In  approved  residency 
training  programs.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  January  9,  1979. 

DOCKET  NUMBER:  79-00116.  AP- 
PLICANT: University  of  Nebraska- 
Lincoln,  Department  of  Veterinary 
Science,  Institute  of  Agriculture  and 
Natural  Resources.  Lincoln.  Nebraska 
68583.  ARTICLE:  LKB  2128-010  Ultro- 
tome  IV  Ultramicrotome  and  Accesso- 
ries. MANUFACTURER:  LKB  Pro- 
dukter  AB.  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  ultrathln  sectioning  of 
different  types  of  animal  and  plant  tis- 
sues and  other  biological  materials 
such  as  bacteria,  parasites,  viruses  cul- 
tured cells,  and  tissues  which  have 
been  embedded  in  epoxy  resins.  These 
8i>eclmens  will  be  studied  to  further 
basic  knowledge  of  cell  and  tissue  ul- 
trastructure  and  to  provide  at  the  fine 
structural  level  the  enzymes  and  hor- 
mone localization  and  distribution  in 
cells  and  tissue  under  normal,  patho- 
logical and  artifically  Induced  disease 
conditions  l)oth  in  vivo  and  in  vitro. 
The  article  will  also  be  used  In  courses 
In  Veterinary  Histology  and  Fine 
Structures  and  Ultrastructural  Pathol- 
ogy to  train  students  and  trainees  in 
the  proper  use  and  application  of  elec- 
tron microscopy  techniques.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS;  January  9, 
1979. 

DOCKET  NUMBER:  79-00117.  AP- 
PLICANT: University  of  California. 
Department  of  Chemistry.  Santa  Bar- 
bara. California  93106.  ARTICLE: 
V.O.  Micromass  MMZAB  2-F  High 
Resolution  Mass  Spectrometer.  MAN- 
UFACTURER: Vacuum  Generators 
Micromass  Co.,  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE:  The  for- 
eign article  is  Intended  to  be  used  in 
studies  that  include  the  formation  of 
metastable  ion  by  ionization  of  neutral 
compounds,  ion-molecule  reactions 
formed  via  chemical  ionization  of  or- 
ganic or  inorganic  compounds  by  the 
MIKES  technique  and  in  new  research 
programs  including  analytical  applica- 
tions in  the  marine  science  area,  struc- 
tural determination  and  amino  acid  se- 
quencing in  biological  systems  and  ion 
structure  determination  of  products  of 
ion-molecule  reactions.  The  article  will 
also  be  used  In  present  programs,  such 
as.  studies  Involving  kinetics  of  gas 
phase  lonis.  the  thermodynamics  of  gas 
phase  Ions,  and  the  theory  of  gas 
phase  ion-molecule  reactions.  APPLI- 
CATION  RECEIVED   BY   COMMIS- 


SIONER OF  CUSTOMS:  January  9. 
1979. 

DOCKET  NUMBER:  79-00120.  AP- 
PLICANT: University  of  California, 
Lawrence  Berkeley  Laboratory,  1  Cy- 
clotron Road.  Berkeley.  CA  94720.  AR- 
TICLE: Electron  Microscope,  Model 
EM  400  and  accessories.  MANUFAC- 
TURER: Philips  Electronics  Instru- 
ments NVD.  The  Netherlands.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  inorganic  materials,  and  to  relate 
these  findings  to  their  macroscopic 
properties.  In  addition,  the  article  will 
be  used  in  Materials  Science  and  Engi- 
neering courses  (Electron  Diffraction 
and  Microscopy  (MSE  213  A).  Electron 
Diffraction  and  Microscopy  Labora- 
tory (MSE  213L).  and  Advanced  Elec- 
tron Microscopy  (MSE  213  B))  to  fa- 
miliarize students  with  the  best  availa- 
ble techniques  in  trarusmission  elec- 
tron microscopy  for  research  in  mate- 
rials science.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OP 
CUSTOMS:  January  9.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  79-4856  FUed  2-13-79;  8:45  am] 


[3510-25-M] 

U.S.  EASTERN  REGIONAL  RESEARCH  CENTER. 
ETAL 

Appticcrtiont  For  Dtity-Fr**  Entry  of  Sci«ntific 
Artidct 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  In  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
on  or  before  March  6,  1979. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Consitltution  Avenue.  N.W.  Washing- 
ton, D.C.  20230. 


DOCKET  NUMBER:  79-00118.  AP- 
PLICANT: U.S.  Eastern  Regional  Re- 
search Center.  600  East  Mermaid 
Lane.  Pniladelphia.  Pennsylvania 
19118.  ARTICLE:  Electron  Micro- 
scope. Model  EM  lOB,  and  Accessories. 
MANUFACTURER:  Carl  Zeiss.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  carry  out  ultrastructural  investiga- 
tions involving  detailed  studies  of  the 
morphology  of  agricultural  products 
and  byproducts  as  related  to  their 
physical  and  biochemical  properties. 
Investigations  In  progress' involve  host- 
pathogen  relatioiiships  in  the  potato, 
changes  in  ultrastructure  of  meat  tis- 
sues as  related  to  thermal  and  me- 
chanical stress,  determination  of  loca- 
tion of  specific  proteins  and  enzymes 
associated  in  the  lactating  cells  of 
bovine  mammary  tissue  using  ferritin 
label  antibodies,  and  location  of  the 
polymer  graft  site  in  polymerized 
leathers.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS; 
January  15,  1978. 

DOCKET  NUMBER:  79-00121.  AP- 
PLICANT: University  of  Texas  Medi- 
cal Branch  at  Galveston,  Texas, 
UMED  9-12920.  Galveston,  Texas 
77550.  ARTICLE:  LKB  2088  Ultro- 
tome  V  Ultramicrotome,  and  A(x;esso- 
ries.  MANUFACTURER;  LKB  Pro- 
dukter  AB,  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  Intended 
to  be  used  for  investigations  that  In- 
clude ultrastructural  studies  on  patho- 
logic human  tissues  and  normal  and 
pathologic  animal  tissues,  cyto-  and 
histochemical  studies  on  enzymes  and 
subcellular  organelle  localization  in 
cells  and  tissues,  membrane  interac- 
tions at  host-parasite  Interfaces,  and 
subcellular  changes  in  cells  Induced  by 
changes  In  cellular  biochemical  and 
physiological  environments.  One  ob- 
jective is  to  reveal,  at  the  ultrastruc- 
tural level,  the  enzyme  localization 
and  distribution  In  cells  and  tissues  de- 
veloping under  normal  and  pathologi- 
cal conditions.  A  further  objective  to 
reveal  what,  if  any,  diagnostic  corre- 
lates exist  between  light  and  electron 
microscopic  examination  of  pathologi- 
cal tissues.  Moreover,  the  study  of 
host-parasite  interactions  wUl  reveal 
at  the  ultrastructural  level  morpho- 
logical alterations  in  cellular  and  sub- 
cellular components  as  a  result  of 
parasite  Infestation.  The  objective 
pursued  in  the  course  of  these  investi- 
gations is  to  understand  early  patho- 
logical alterations  in  tissues  (as  in- 
duced in  animal  models)  and  to  corre- 
late these  changes  with  clinical  alter- 
ations seen  in  human  pathologic  tis- 
sues. By  understanding  early  alter- 
ations we  may  begin  to  formulate  pre- 
ventive treatments  in  human  diseases. 
The  article  will  also  be  used  in  the  re- 
sidency training  program  offered  by 
the  Pathology  Department  and  in  the 


graduate  training  program  of  the 
School  of  Biomedical  Sciences  wherein 
the  residents  and  graduate  students 
win  be  exposed  to  the  techniques  of 
electron  microscopy.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS;  January  15,  1979. 

DOCKET  NUMBER:  79-00122.  AP- 
PLICANT: Massachusetts  Institute  of 
Technology,  Cambridge,  MA  02139. 
ARTICLE:  UCL  Flexible  Boundary 
True  Triaxial  Apparatus  and  UCL  Di- 
rectional Shear  Apparatus  with  Acces- 
sories. MANUFA(7rURER:  University 
College.  United  Kingdom.  INTENDED 
USE  OF  ARTICLE;  The  article  is  in- 
tended to  be  used  to  investigate  the 
anisotropic  stress-strain  strength  be- 
havior of  soils  under  generalized  states 
of  stress.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
January  15.  1979. 

DOCKET  NUMBER:  79-00123.  AP- 
PLICANT; National  Institutes  of 
Health,  Bldg.  2.  Room  322,  9000  Rock- 
vllle  Pike,  Bethesda.  Maryland  20014. 
ARTKTLE;  Electron  Microscope. 
Model  EM  400  HMG  with  Accessories. 
MANUFACTURER;  Philips  Electronic 
Instruments  NVD,  The  Netherlands. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  the 
study  of  the  structures  of  enzymes  and 
protein-nucleic  acid  complexes.  For 
the  study  of  such  complex  molecules, 
particularly  for  the  detailed  study  of 
the  mechanism  of  enzyme  action,  de- 
tailed information  on  the  Internal 
structure  of  individual  proteins,  or  the 
Interaction  between  protein  and  nucle- 
ic acid  Is  essential.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  January  15.  1979. 

DOCKET  NUMBER:  79-00124.  AP- 
PLICANT: Carnegie  Institution  of 
Washington.  2801  Upton  St.,  N.W.. 
Washington,  D.C.  20008.  ARTICLE: 
Rotating  Anode  X-Ray  Generator  and 
Accessories.  MANUFACTURER: 

Rigaku.  Japan.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  to  determine  by  experiment 
the  mineralogical  and  physical  proper- 
ties of  the  earth's  mantle.  This  in- 
volves an  x-ray  diffraction  study  at 
high  pressures  utilizing  the  MBC  (me- 
garbar  pressure  cell),  including  crystal 
structure  determination  and  accurate 
specific  volume  measurements.  Doc- 
toral candidates  and  post-doctoral  fel- 
lows will  be  using  the  article  in  thesis 
experiments  and  In  gereral  research. 
The  objectives  are  to  provide  training 
in  the  field  of  high  pressure  geophys- 
ics and  to  produce  research  data 
useful  to  mankind.  APPUCATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  January  15,  1979. 

DOCKET  NUMBER;  79-00125.  AP- 
PLICANT: University  of  Colorado,  I>e- 
partment  of  Geological  Sciences,  Boul- 
der.  Colorado   80309.   ARTICLE:   Mi- 
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crothermometry  Apparatus.  MANU- 
FACTURER: Chaixmeca  Ltd..  France. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  stud- 
ies of  fluid  inclusions  in  vein  materials 
from  ore  deposits  to  determine  the  sa- 
linity of  the  fluids  and  to  determine 
temperatures  of  formation  of  the  ore 
deposits.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
January  15,  1979. 

DOCKET  NUMBER:  79-00126.  AP- 
PUCANT:  Viral  and  Rickettsial  Dis- 
ease Laboratory.  California  State  De- 
partment of  Health  Services,  2151 
Berkeley  Way.  Berkeley,  CA  94704. 
ARTICLE:  Electron  Microscope, 
Model  H-500L  with  accessories.  MAN- 
UFACTURER: Hitachi  Ltd.,  Japan. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  the 
identification  of  viral  agents  In  speci- 
mens submitted  froqj  public  health 
and  medical  care  agencies  to  the  State 
Laboratory.  It  will  be  used  primarily 
for  the  identification  of  those  agents 
which  cannot  be  grown  in  the  labora- 
tory, thus  precluding  the  use  of  stand- 
ard methods  of  culture  of  identifica- 
tion of  viral  agents.  Some  of  the  im- 
portant human  viruses  for  which  iden- 
tification has  become  possible  by  the 
application  of  high  resolution  iinmun- 
oelectron  microscopy  technics  include: 
(1)  the  causative  viruses  of  widespread 
outbreaks  of  acute  nonbacterial  gas- 
troenteritis; (2)  rotavirus,  the  causa- 
tive agent  of  infantile  gastroenteritis: 
and  (3)  hepatitis  A  virus,  the  agent  of 
common  infectious  hepatitis.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  15, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Stajf. 

(FR  Doc.  79-4855  PUed  2-13-79:  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CHICAGO,  ARGONNE 
LABORATORY 

Dcdtion  on  Application  for  Duty-Froo  Entry  of 
Sci«ntifi<  ArticI* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 


and  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00336.  AP- 
PLICANT: University  of  Chicago.  Op- 
erator of  Argonne  National  Labora- 
tory, 9700  South  Cass  Avenue,  Ar- 
gonne, 111.  60439.  ARTICLE:  Micro- 
wave Plasma  Detector,  Model  MPD 
850/AG  and  accessories.  INTENDED 
USE  OP  ARTICLE:  The  article  is  in- 
tended to  be  used  in  research  to  accu- 
mulate sufficient  information  on  the 
chemical  nature  of  coals  and  related 
materials  so  that  a  logical  diagenesis 
of  biological  materials  to  peat,  lignite, 
sub-bituminous,  bituminous,  and  an- 
thracite coals  can  be  established  and 
correlated  with  the  chemical  structure 
of  petroleum,  shale  oils,  and  Pischer- 
Tropsch  products.  The  article  will  also 
be  used  at  times  for  demonstration 
purposes  for  classes  on  chromato- 
graphy. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  high  re- 
solving power  with  the  capability  of  si- 
multaneous detection  of  several  ele- 
ments over  a  wide  linear  range  and  the 
capability  of  detecting  deuterium.  Hy- 
drogen, Oxygen,  Fluorine,  and  Chlo- 
rine in  the  range  0.1  to  1.0  nanograms 
per  second.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  12,  1978  that  (1)  the  ca- 
pabilities of  the  foreign  article  de- 
scribed above  are  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  Instrvunent  or 
combination  of  domestic  instnunents 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
tFR  Doc  79-4858  Piled  2-13-79:  8:45  ami 


[3510-M-M] 

UNIVERSITY  OF  PUERTO  RICO 

Docitien  on  Application  lor  Outy-Froo  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Coiomerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00358.  AP- 
PLICANT: University  of  Puerto  Rico, 
Mayaguez  Campus,  Mayaguez,  P.R. 
00708.  ARTICLE:  Centrifugal  force 
apparatus  and  accessories.  MANU- 
FACTURER: Experimental  Engineer- 
ing Equipment  Lt..  Canada.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  for  educational 
purposes  in  the  course  Engineering 
242-Dynamlcs,  Study  of  the  Principles 
of  Dynamics. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  is  a  motor  driven 
device  for  the  demonstration  of  dy- 
namic force  with  a  capability  for  mea- 
surement of  rotating  masses  by  direct 
weighing.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  10.  1979  that  (1)  the  ca- 
pability of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  apH 
plicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Eklucatlonal  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  79-4860  Filed  2-13-79:  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  ROCHESTER 

Con*olidat«d  Docition  on  Applicationi  for 
Duty-Froe  Entry  of  Accostoriet  for  Foreign 
Inttrumonts 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  for  foreign  Instru- 
ments pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  «t  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C. 20230. 

DOCKET  NUMBER:  78-00451.  AP- 
PLICANT: University  of  Rochester, 
Nuclear  Structure  Research  Labora- 
tory, 271  East  River  Road,  Rochester, 
N.Y.  14627.  ARTICLE:  Particle  Accel- 
eration tube.  Manufacturer:  Dowllsh 
Developments  Ltd.,  United  Kingdom. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  to  up- 
grade an  existing  Van  de  Graaf  accel- 
erator which  Is  being  used  In  a  variety 
of  nuclear  studies.  The  projects  being 
conducted  will  involve  the  following: 

I.  Light  Ion  Studies: 

A.  Multi-Step  Processes  in  the  Inter- 
pretation of  the  "BKd.  THe)  "Al  Reac- 
tion, 

B.  Study  of  the  CHe.n)  and  CHe.p) 
Reactions  on  "Al  and  "Bl  to  Analogue 
Pinal  States, 

C.  Study  of  the  "Si(d,py)  Reaction, 
etc. 

II.  Heavy  Ion  Reactions: 

A.  The  transition  between  Llght- 
and  Heavy-Ion  Elastic  Scattering, 

B.  Unnatural  Parity  Levels  Populat- 
ed In  the  '«0(«Ll.d)«Ne  Reaction, 

C.  F\irther  Attempts  to  Resolve  the 
Double  Near  6.3MeV  In  '^e  in  the  Re- 
action ''0('U,d)"Ne. 

III.  Measurement  of  Total  Muon- 
Capture  Rates  in  "Th,  »"•  ^'V  and 
""Pu. 

ADVICE  SUBMITTED  BY  THE 
NATIONAL  BUREAU  OF  STAND- 
ARDS ON:  January  16,  1979. 

ARTICLE  ORDERED:  January  10, 
1977. 

DOCKET  NUMBER:  78-00452.  AP- 
PLICANT: University  of  Rochester, 
Nuclear  Structure  Research  Labora- 
tory. 271  East  River  Road,  Rochester, 
N.Y.  14627.  ARTICLE:  Particle  Accel- 
eration tube.  MANUFACTURER: 
Dowllsh  Developments  Ltd.,  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  Intended  to  be  used 
to  upgrade  an  existing  Van  de  Graaf 


accelerator  which  Is  being  used  in  a*a- 
riety  of  nuclear  studies.  The  projects 
being  conducted  will  involve  the  fol- 
lowing: 

I.  Light  Ion  Studies: 

A.  Multi-Step  Processes  in  the  Inter- 
pretation of  the  "Si(d.  'He)  "Al  Reac- 
tion, 

B.  Study  of  the  CHe.n)  and  CHe.p) 
Reactions  on  "Al  and  ^^l  to  Analogue 
Final  States. 

C.  Study  of  the  "Bi(d.py)  Reaction, 
etc. 

II.  Heavy  Ion  Reactions: 

A.  The  transition  between  Llght- 
and  Heavy-Ion  Elastic  Scattering, 

B.  Unnatural  Parity  Levels  Populat- 
ed in  the  "0(«Ll.d)'°Ne  Reaction, 

C.  Further  Attempts  to  R(  solve  the 
Double  Near  6.3MeV  In  =^e  in  the  Re- 
action '«0(»Li,d)^'Ne. 

III.  Measurement  of  Total  Muon- 
Capture  Rates  in  "Th,  ""-  ""U  and 
"T*u. 

ADVICE  SUBMITTED  BY  THE 
NATIONAL  BUREAU  OF  STAND- 
ARDS ON:  January  22.  1979. 

ARTICLE  ORDERED:  June  12, 
1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  REA- 
SONS: The  applications  relate  to  com- 
patible accessories  for  instruments 
that  have  been  previously  imported 
for  the  use  of  the  applicant  institu- 
tions. The  articles  are  being  manufac- 
tured by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  the  respectively 
cited  memoranda  that  the  accessories 
are  pertinent  to  the  applicant's  intend- 
ed uses  and  that  it  knows  of  no  compa- 
rable domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured in  the  United  States  which 
are  interchangeable  with  or  can  be 
readily  adapted  to  the  instruments 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc  79-4854  FUed  2-13-79  8:45  am] 


[3510-25-M] 

SRI  INTERNATIONAL 

Docition  on  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pub.  ■; 
review  between  8:30  A.M^  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  NW.,  Wash- 
ington. D.C. 20230. 

DOCKET  NUMBER:  78-00331.  Ap- 
plicant: SRI  International,  333  Ra- 
venswood  Avenue,  Menlo  Park.  Calif. 
94025.  ARTICLE:  Lambda  Physik  Ex- 
clmer  EMG  500  Multigas  Laser.  MAN- 
UFACTURER: Lambda  Physik.  West 
Germany.  INTENDED  USE  OP  ARTI- 
CLE: The  article  Is  intended  to  be  used 
to  supply  problems  associated  with  the 
U.S.  Department  of  Energy's  advanced 
laser  programs;  specifically  the  study 
of  the  photolysis  of  OCSe  under  con- 
ditions of  very  high  laser  fluxes.  The 
article  will  also  be  used  by  three  grad- 
uate students  from  the  Stanford  Elec- 
trical Engineering  Department  for 
part  of  the  research  contained  in  their 
Ph.D.  dissertation. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  Is 
intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  a  mini- 
mum energy  output  of  100  millijoules 
using  argon  fluoride  as  the  laser 
medium.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  22,  1978  that  (1)  the 
capability  of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's Intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  79  4859  Filed  2-13-79;  8:45  ami 


13510-13-Mj 

Notional  Bvreou  of  Standard* 

COMMERCIAL  STANDARD 

Action  of  Withdrawal 

In  accordance  with  section  10.12  of 
the  Department's  "F*rocedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of 
Commercial  Standard  CS  248-64. 
•  Vinyl-Coated  Glass  Fiber  Insect 
Screening  and  Louver  Cloth." 

This  withdrawal  action  is  being 
taken  for  the  reason  that  CS  248-64  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ANSI/ASTM  D  3656-78. 
"Standard  Specification  for  Insect 
Screening  and  Louver  Cloth  Woven 
from  Vinyl-Coated-Glass  Fiber  Yam," 
and  duplication  is  Inappropriate  and 
not  in  the  public  interest.  This  action 
IS  taken  in  furtherance  of  the  Dcpart- 
ments  announced  intentior^  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  December  22 
1978  (43  FR  59866)  to  withdraw  this 
standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  April  16. 
1979.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  February  9.  1979. 

Ernest  Ambler, 
Director. 
[FR  Doc.  79-4793  Piled  2-13-79:  8:45  amj 
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SIMWFIED  PRACTICE  RECOMMENDATION 
Action  of  Withdrawal 

In  accordance  with  section  10.12  of 
the  Departments  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of 
Simplified  Practice  Recommendation 
R  114-63.  "Gummed  Kraft  Paper  Seal- 
ing Tape." 

This  withdrawal  action  is  being 
taken  for  the  reason  that  R  114-63  is 
technically  inadequate,  and.  in  view  of 
the  existence  of  up-to-date  Federal 
Specification       PPP-T-45D,       "Tape 


NOTICES 

Gummed,  Paper,  Reinforced  and 
Plain,  for  Sealing  and  Securing"  and 
industry  literature  for  sealing  tape,  re- 
vision would  serve  no  useful  purpose. 
This  action  is  taken  in  furtherance  of 
the  Department's  announced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Register  of 
December  26,  1978  (43  FR  60182)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  April  16. 
1979.  This  withdrawal  action  termi- 
nates the  authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  February  9,  1979. 

Ernest  Ambler, 
Director. 
(FR  Doc.  79-4794  Filed  2-13-79;  8:45  ami 


[3510-22-Ml 

National  0<«ani<  and  Atmosphoric 
Administration 

PACIFIC    FISHERY    MANAGtMENT    COUNCIL'S 
SOENTIFIC  AND  STATISTICAL  COMMiHEE 


Public  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NCAA. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee,  of  the  Pacific  Fishery 
Management  Council,  established 
under  Section  302(g)  of  the  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  will  meet  to  dis- 
cuss: (1)  Salmon  Management  Plan  for 
1979;  (2)  developnient  of  comprehen- 
sive salmon,  squid,  groundfish,  billflsh, 
Dungeness  crab,  jack  mackerel,  pink 
shrimp  and  anchovy  FMPs;  (3)  oper- 
ational/procedural matters  of  the 
Council,  including  Advisory  Panel  and 
Management  Plan  Development  Team 
activities;  (4)  other  committee  busi- 
ness. 

DATE:  The  meeting  will  convene  on 
Wednesday,  March  7,  1979,  at  10:00 
a.m.  and  will  adjourn  on  Thursday. 
March  8,  1979,  at  approximately  5:00 
p.m.  The  meeting  is  open  to  the 
public.  A  public  comment  period  will 
begin  at  3:30  p.m.  on  March  7.  1979. 

ADDRESS:  The  meeting  will  take 
place  at  the  Eureka  Inn,  7th  and  F 
Streets,  Eureka,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street. 
Second  Flpor,  Portland.  Oregon 
97201.  Telephone:  (503)  221-6352. 


Dated:  February  9.  1979. 

WiNFRED  H.  MeIBOHM. 

Executive     Director,      National 
Marine  Fisheries  Service. 
(FR  Doc.  79-4795  PUed  2-13-79;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Offico  of  th«  Spociol  Cowntol  for  Complionco 

KERR  MCGEE  CORP. 

Proposed  Contont  Ordor 

AGENCY:  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

SUMMARY:  The  Office  of  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  entered  into  a  consent 
order  with  Kerr-McGee  Corporation 
on  Febniary  7,  1979.  The  consent 
order  resolves  all  issues  of  compliance 
with  the  DOE  Petroleum  Price  and  Al- 
location Regulations  for  the  period 
August  1973  through  December  1978. 
To  remedy  any  overcharges  that  may 
have  occurred  during  the  period,  Kerr- 
McGee  agrees  to  refund  $46  million  to 
its  customers  through  payments, 
credit,  memoranda  and  the  rollback  of 
retail  prices. 

As  required  by  the  regulations  cited 
above,  OSC  will  receive  comments  on 
the  consent  order  for  a  period '  of 
March  16,  1979.  Although  the  consent 
order  has  been  signed  and  accepted  by 
the  parties,  the  OSC  may,  after  the 
expiration  of  the  comment  period, 
withdraw  its  acceptance  of  the  consent 
order,  attempt  to  obtain  a  modifica- 
tion of  the  consent  order  or  issue  the 
consent  order  as  proposed. 

COMMENTS:  CommenU  must  be  re- 
ceived on  or  before  March  16,  1979  to 
be  considered.  Address  comments  to: 

Kerr-McGee  Consent  Order  Com- 
ments. Office  of  Special  Counsel. 
Department  of  Energy.  12th  and 
Pennsylvania  Avenue.  NW.,  Rm. 
3134.  Washington.  DC.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  Corrallo,  Solicitor  to  the  Spe- 
cial Counsel  for  Compliance,  Depart- 
ment of  Energy,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington. 
DC.  20461.  202-633-8288. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  wxitten  re- 
quest to: 

Consent  Order  Request,  Office  of 
Special  Counsel.  Department  of 
Energy.  12th  and  Pennsylvania 
Avenue,  NW.,  Rm.  3134.  Washimt- 
ton,  D.C.  20461. 


Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading 
Room.  Forrestal  Building,  1000  Inde- 
pendence Avenue,  SW.,  Room  GB145. 

SUPPLEMENTARY  INFORMATION: 

Background 

Kerr-McGee  Corporation  is  one  of 
the  34  major  refiners  audited  by  the 
Special  Counsel  to  determine  compli- 
ance with  the  DOE  Petroleum  Price 
and  Allocation  Regulations  (Regula- 
tions). Kerr-McGee  engages  in  the 
production,  refining  and  marketing  of 
crude  oil  and  refined  petroleum  prod- 
ucts. DOE  and  Its  predecessors  have 
been  conducting  an  audit  of  Kerr- 
McGee  since  February  1974.  Responsi- 
bility for  that  audit  was  assumed  by 
the  Special  Counsel  In  October  of 
1977.  The  audit  Included  a  review  of 
Kerr-McGee's  records  relating  to  com- 
pliance with  the  Regulations  during 
the  period  August  19.  1973  through 
December  31.  1978  (the  audit  period). 
During  the  audit,  questions  and  Issues 
were  raised  and  enforcement  docu- 
ments were  issued.  This  consent  order 
resolves  all  issues  not  previously  re- 
soved,  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period,  whether  or  not  raised  in 
a  previous  enforcement  action. 

Thi  Consent  Order 

OSC  and  Kerr-McGee  have  dis- 
cussed the  issues  addressed  by  this 
consent  order  and  each  believes  that 
its  position  on  these  issues  would  be 
sustained  if  tried  by  a  court.  However, 
the  parties  desire  to  resolve  these 
issues  without  resort  to  lengthy  and 
disputed  compliance  actions  by  OSC. 
Such  enforcement  actions  would  be 
complex,  time  consuming  and  expen- 
sive to  both  parties.  Additionally,  the 
operation  of  the  Regulations  makes 
difficult  the  determination  of  amounts 
by  which  individual  purchasers  may 
have  been  overcharged.  OSC  believes 
that  the  consent  order  represents  a 
fair  disposition  of  the  total  dispute 
with  Kerr-McGee  and  provides  an  ap- 
propriate means  of  making  restitution 
for  any  possible  overcharges.  Kerr- 
McGee,  without  admitting  a  violation 
or  overcharge,  is  willing  to  compro- 
mise its  disputes  with  OSC.  OSC  thus 
believes  that  the  terms  and  conditions 
of  this  consent  order  provide  a  reason- 
able resolution  and  conclusion  of  the 
audit  of  Kerr-McGee  and  that  the  con- 
sent order  is  in  the  best  Interests  of 
the  United  States. 

The  consent  order  provides  that 
Kerr-McGee  will  make  available  to  its 
purchasers  $46  million,  of  which,  in 
approximate  figures.  $31.5  million  is 
allocated  to  purchasers  of  motor  gaso- 
line, $8  million  is  allocated  to  purchas- 
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ers  of  fuel  and  heating  oil,  $5.1  million 
is  allocated  to  the  purchasers  of  gener- 
al refinery  products  and  $1.4  million  Is 
allocated  to  the  Department  of  De- 
fense for  purchases  of  aviation  jet 
fuel. 

DiSTRiBtrriON  of  the  Refund 

A  portion  of  the  refund  allocated  to 
motor  gasoline  purchasers  represents 
sales  at  Kerr-McGee  proprietary  sta- 
tions. The  amount,  approximately 
$691,000,  will  be  distributed  through  a 
reduction  in  the  price  of  motor  gaso- 
line at  Kerr-McGee  outlets  which  will 
remains  in  effect  until  the  entire 
amount  has  been  accounted  for.  The 
price  reduction  is  to  be  Implemented 
within  15  days  of  notice  to  Kerr- 
McGee  that  the  consent  order  Is  effec- 
tive. By  regulation,  the  consent  order 
carmot  be  made  final  until  comments 
received  during  the  30  day  comment 
period  have  been  considered  and 
notice  of  action  taken  is  pusblished  in 
the  Federal  Register. 

The  refund  allocated  to  nonretail 
and  large  volume  retail  customers  will 
be  distributed  pursuant  to  agreements, 
called  "Participation  Agreements." 
Under  the  terms  of  the  consent  order, 
Kerr-McGee  will  send  agreements  to 
those  customers  identified  as  having 
paid  prices  In  excess  of  the  weighted 
average  price  for  that  product.  The 
object  of  the  agreements  Is  to  ensure 
that  distributors  of  Kerr-McGee's 
products,  termed  "resellers"  under  the 
Regulations,  receive  an  appropriate 
portion  of  the  amount  allocated  to 
their  purchases  during  the  audit 
period  tmd  that  In  virtually  all  in- 
stances, no  less  than  55  percent  of 
that  amount  is  passed  through  to  the 
retail  customer.  Where  Kerr-McGee 
sells  products  to  a  reseller  who  In  turn 
sells  to  another  distributor,  the  first 
reseller  must  submit  a  "Secondary 
Participation  Agreement"  to  his  cus- 
tomer. If  the  customer  is  also  a  re- 
seller, the  secondary  participant  must 
submit  an  agreement  to  his  customer 
until  the  chaim  of  distribution  is 
ended  at  the  retail  level,  where  a  price 
reduction  will  take  place. 

Large  volume  purchasers  from  Kerr- 
McGee  who  consume  the  refined  prod- 
uct rather  than  redistribute  it  are  en- 
titled to  retain  the  entire  amount  of 
the  refund,  unless  the  large  volume 
consumer  is  a  refiner. 

Participation  in  this  refund  program 
is  voluntary.  Participation  Agreements 
wlU  be  sent  to  Kerr-McGee  purchasers 
within  15  days  of  the  effective  date  of 
the  consent  order.  The  Participation 
Agreement  will  indicate  the  amount  of 
refund  and  to  what  products  and  time 
periods  it  has  been  allocated.  To  take 
part  in  the  program,  the  Participation 
Agreement  must  be  signed  and  re- 
turned within  45  days  of  receipt.  Ex- 
ecution of  the  agreement  will  consti- 
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tute  a  release  of  Kerr-McGee  from 
further  liability  to  the  party  signing 
the  agreement  for  claims  arising  under 
the  Regulations  in  the  audit  period. 
After  executing  the  agreement,  the 
primary  participant  must  submit  Sec- 
ondary Participation  Agreements  to 
its  wholesale  customers,  and  the  Sec- 
ondary Participant  must  submit  Terti- 
ary Participation  Agreements  to  its 
wholesale  customers.  If  any.  Terms  of 
the  Secondary  and  Tertiary  Participa- 
tion Agreements  are  similar  to  the 
terms  of  the  primary  agreement. 

The  primary  participant  will  receive 
its  refund  after  it  reports  certain  de- 
tails concerning  the  secondary  partici- 
pants to  Kerr-McGee.  That  refund 
will  be  reduced  by  amounts  allocated 
to  secondary  participants  who  choose 
not  to  participate.  Although  the  pri- 
mary participant's  refund  may  be  re- 
duced in  this  manner,  it  will  still 
retain  30  percent  of  the  unreduced 
amount  of  its  original  tigreement.  Sec- 
ondary participants  will  be  entitled  to 
retain  21.5  percent  of  the  amount  allo- 
cated to  them,  while  tertiary  partici- 
pants retain  15  percent.  In  all  cases, 
large  volume  consumers  are  treated 
similarly. 

All  participants  will  be  subject  to 
the  possibility  of  audit  by  DOE  to 
assure  compliance  with  the  participa- 
tion agreements,  and  all  agreements 
are  subject  to  DOE's  right  to  seek  ju- 
dicial enforcement  in  the  event  of 
breach. 

In  the  event  that  some  primary  or 
secondary  participants  choose  not  to 
enter  into  the  agreements,  the 
amounts  they  would  have  received  will 
be  retained  In  a  fund  which  will  bear 
interest  at  the  same  average  rate  as  90 
day  Treasury  bills.  The  fund  will  be 
used  to  satisfy  judgments  against 
Kerr-McGee,  or  settlements  approved 
by  OSC  for  alleged  violations  of  the 
Regulations  during  the  audit  period. 
Following  the  third  anniversary  of  the 
effective  date  of  the  consent  order,  the 
fund,  except  for  an  amount  agreed  to 
be  sufficient  to  offset  possible  judg- 
ments in  pending  cases,  will  be  distrib- 
uted through  price  reductions  in  Kerr- 
McGee's  retail  gasoline  sales.  The 
amoimt  of  the  balance  remaining  after 
outstanding  suits  are  conluded  will  be 
paid  into  the  U.S.  Treasury. 

The  provisions  of  10  CFR  5  205.199J, 
including  the  publication  of  this 
notice  and  a  press  release,  are  applica- 
ble to  the  consent  order.  Under  the 
terms  of  that  section,  and  by  agree- 
ment. Kerr-McGee  and  OSC  agree 
that  the  consent  order  constitutes  nei- 
ther an  admission  by  Kerr-McGee.  nor 
a  finding  by  OSC,  that  Kerr-McGee 
has  violatecl  the  Regulations  during 
the  audit  period.  Kerr-McGee  further 
waives  its  right  to  appeal  or  seek  judi- 
cial review  which  would  otherwise 
attach  to  an  order  issued  by  OSC. 
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StTBMissioi*  or  Writtew  Commehts 

Interested  persons  are  Invited  to 
submit  written  comments  concerning 
this  consent  order  to  tlie  address 
noted  above.  All  comments  received  by 
4:30  p.m.  on  the  thirtieth  calendar  day 
following  publication  of  this  notice,  or 
the  first  federal  worlt  day  following.  If 
the  thirtieth  day  falls  on  a  weekend  or 
holiday,  will  be  considered  by  OSC 
before  determining  whether  to  fiiuilize 
the  consent  order.  Modifications  of 
the  consent  order  which,  in  the  opin- 
ion of  OSC.  significantly  change  the 
terms  or  impact  of  the  consent  order 
will  be  published  for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting 
it  must  be  identified  as  such  in  accord- 
ance with  the  procedures  of  10  CFR 
205.9<f). 

Issued  In  Washington,  D.C..  Pebru 
ary  8.  1979. 

Paul  L.  Bloom. 
Special  Counsel  for  Compliance. 

tPR  Doc.  79-4822  PUed  2-13  79;  8:45  wn] 


[6450-01   M] 

OFFICE  OF  ENERGY  RESEARCH  STUDY  GROUP 
OF  THE  ENERGY  RESEARCH  ADVISORY 
BOARD 

M««tlt«fi 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  Energy  Re- 
search Advisory  Board  Study  Group 
will  meet  at  the  times  and  places  indi- 
cated below: 

Thursday.  March  1.  1979—2:00  p.m.  to  4:00 
p.m.  Lawrence  Livermore  Laboratory.  Po- 
seidon Room.  Building  HI  (entrance  at 
West  Gate  off  East  Ave.).  Livermore.  Cali- 
fornia. 

Friday.  March  2,  1979—3:00  p.m.  to  5:00  p.m. 
Berkeley  School  District  Administration 
Building.  Board  of  Education  Room.  1414 
Walnut  Street.  Berkeley.  Calilomla. 

The  parent  Board  was  established  to 
advise  the  Department  of  Energy  on 
the  overall  research  and  developmeht 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

The  Study  Group  will  examine  the 
relationships  between  the  University 
of  California  and  the  Los  Alamos  Sci- 
entific and  Lawrence  Livermore  Labo- 
ratories and  will  report  its  findings 
and  recommendations  to  the  parent 
Board. 

The  tentative  agenda  fs  as  follows: 

Discu.ssion  concerning  the  University 
of  California's  relationship  with  the 
Lawrence  Livermore  Laboratory  and 
the  Los  Alamos  Scientific  Laboratory. 


The  meeting  Is  open  to  the  public. 
The  Chairman  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  fUe  a  written  statement  with 
the  Study  Group  will  be  permitted  to 
do  so.  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  maiie  oral  statements  pertaining  to 
the  agenda  should  Inform  Georgia  Uil- 
dreth.  Director.  Advisory  Committee 
Management  Office.  202/252-5187.  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  review  and  copying  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152.  Porres- 
tal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  D.C..  on  Feb- 
ruary 9,  1979. 

Geobcia  Hildreth. 
Director, 
Advisory  Committee  Management 

[FR  Ooc.  79^853  PUed  1-13-79;  8:46  a.m.) 
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Offk*  wf  Hearing*  onm  Appeal* 
AfPUCATION  FOR  EXCEPTION  FRED  BY 

AMOCO  OIL  ca 

Public  Hearing 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing  to  be  held  in  Washington,  D. 
C.  to  receive  comments  with  respect  to 
an  Application  for  Exception  filed  by 
Amoco  Oil  Company  (Amoco)  on  Feb- 
ruary 7.  1979.  Case  No.  DEE-2152.  In 
its  submissions.  Amoco  requests  relief 
from  the  provisions  of  10  CFR  211.10 
which  requires  that  allocations  of 
motor  gasoline  be  determined  by  refer- 
ences to  volumes  supplied  during  1972. 
as  adjusted.  The  purpose  of  this  hear- 
ing is  to  provide  interested  persons  an 
opportunity  to  make  oral  presenta- 
tions regarding  the  basis  for  Amoco's 
request  that  exception  relief  be  grant- 
ed to  Amoco  which  permits  the  firm  to 
determine  allocation  levels  on  the 
basis  of  1978  supply  levels. 

DATES:  Hearing:  February  22.  1979. 
Request  to  Speak:  February  20,  1979. 


ADDRESSES:  Request  to  Speak:  Debrm 
Kidwell.  Office  of  Public  Hearing  Man- 
agement. Box  WT,  2000  M  Street.  NW.. 
Room  2313.  Washington.  D.C.  20461. 
202-254-5201. 

Hearing  Location:  Room  2105.  2000 
M  Stre^.  NW..  Washington.  D.C. 
20461. 

Time:  9:30  a.m. 

Comments  and  Further  Information 
to:  Thomas  O.  Mann.  Associate  Direc- 
tor, Office  of  Hearings  and  Appeals. 
2000  M  Street,  NW.,  Room  8014, 
Washington.  D.C.  20461.  (202)  254- 
8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  filed  by  Amoco  Oil 
Company  (Amoco)  on  February  7, 
1979.  In  its  Application  for  Exception. 
Amoco  states  that  the  firm's  current 
supply  of  gasoline  is  Insufficient  to 
meet  the  needs  of  its  customers. 
Amoco  states  that  due  to  an  unusually 
high  number  of  refinery  breakdowns 
which  occurred  in  recent  months  the 
firm's  production  of  gasoline  has  been 
severely  curtailed.  Amoco  further 
states  that  during  the  same  period,  in- 
creased demand  resulting  from  uncer- 
tainties about  the  crisis  in  Iran  has 
prevented  Amoco  from  purchasing  suf- 
ficient quantities  of  gasoline  on  the 
open  market  to  compensate  for  the 
supply  shortfalls  caused  by  the  firm's 
ciuiAilment  in  production. 

Amoco  claims  that  it  will  be  unable 
to  fully  meet  It<s  customers'  current 
gasoline  requirements  during  the 
months  of  March.  April  and  May  1979. 
Amoco  contends  that  in  order  to  equi- 
tably distribute  Its  available  supplies 
of  gasoline  until  that  time,  an  excep- 
tion should  be  granted  which  permits 
It  to  use  an  allocation  method  which 
more  closely  reflects  current  demand 
than  the  1972  base  period  specified  In 
Section  211.102  of  the  DOE  allocation 
regulations. 

Since  granting  exception  relief  will 
affect  the  customers  of  Amoco  and 
may  have  a  precedential  effect  on 
other  purchasers  and  suppliers,  the 
DOE  has  determined  that  It  would 
prove  beneficial  to  convene  a  public 
hearing  at  which  all  Interested  parties 
will  have  an  opportunity  to  make  oral 
presentations  regarding  the  merits  of 
the  underlying  Amoco  exception  appli- 
cation. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  Individual  whose 
name  appears  at  the  beginning  of  this 
notice  by  February  20.  1979.  The 
Office  of  Hearings  and  Appeals  re- 
serves the  right  to  limit  the  number  of 
persons  to  be  heard  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Those  Individuals  se- 
lc<:ted  to  make  oral  presentations  will 
be  notified  by  February  21.  1979.  The 


Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  will  preside  at 
this  hearing.  Please  submit  100  copies 
of  the  Proposed  Statement  by  4:30 
p.m.  on  February  21.  1979. 

At  the  hearing,  representatives  from 
Amoco  will  be  afforded  an  opportunity 
to  make  an  initial  statement.  Follow- 
ing those  statements,  interested  par- 
ties, including  customers  affected  by 
the  exception  application,  will  be  per- 
mitted to  make  statements  subject  to 
reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  l>e  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room,  Room  B-120, 
2000  U  Street,  NW..  Washington.  D.C. 
20461.  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t..  Monday  through 
Friday.  Issued  in  Washington.  D.C. 
February  12.  1979. 

Ma.viit  Goldstein, 
Director,  Office  of 
Hearings  and  Appeal*. 
(FR  Doc.  79-4954  Piled  2-12-79:  2:36  pml 
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CALIFORNIA  D€PARTMENT  OF  FOOD  AND 
AGRICULTURE 

CfiM*  Exeiaptien  to  Ut«  Permethrin  to  Control 
Holiotliit  Species 

The  EJnvironmental  Protection 
Agency  (EPA)  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
•California")  has  availed  itself  of  a 
crisis  exemption  to  use  permethrin  to 
control  Heliothis  species  on  a  maxi- 
mum of  42.000  acres  of  winter  lettuce 
in  two  California  counties.  The  exemp- 
tion is  subject  to  the  provisions  of  40 
CFR   Part    166.   which   prescribes   re- 


quirements of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions.  As  required,  Califor- 
nia has  submitted  in  writing  the  fol- 
lowing information. 

According  to  California,  approxi- 
mately 42,000  acres  of  winter  lettuce 
are  grown  in  Riverside  and  Imperial 
counties  with  an  estimated  value  of 
$63,500,000;  all  of  this  acreage  is  In- 
fested with  budwofm.  a  serious  pest  of 
lettuce.  Without  some  type  of  effec- 
tive controls,  Heliothis  species  can  be 
expected  to  cause  total  loss  of  some 
fields.  California  stated.  CJurrently  reg- 
istered materials.  4ncluding  methomyl, 
parathion.  and  acephate,  have  not  pro- 
vided adequate  control  of  this  pest, 
even  at  maximum  application  rates 
and  frequencies. 

California  used  Ambush  and  Pounce 
which  contain  the  active  ingredient 
(a.i.)  permethrin  at  a  rate  of  0.2  pound 
in  not  less  than  20  gallons  of  water  per 
acre  when  applied  by  ground  or  not 
less  than  5  gallons  of  water  when  ap- 
plied by  aircraft.  Applications  were 
made  at  5-  to  7-day  Intervals  with  a  7- 
day  pre-harvest  interval.  Application 
was  made  by  State-certified  applica- 
tors in  accordance  with  California 
closed  mixing  system  regulations. 
Workers  were  not  permitted  reentry 
into  fields  until  the  spray  dried.  Since 
treatment  was  expected  to  exceed  30 
days.  California  has  submitted  a  re- 
quest for  a  specific  exemption  for  con- 
tinuation of  this  use  of  permethrin. 

Statutost  AuTBORrrr:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (PIPRA).  as  amended  In  1972.  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated:  February  3,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(PR  Doc.  79-4877  PUed  2-13-79;  8:45  ami 
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EXPERIMENTAL  USE  PERMITS 

ktwonce 

The  ESnvIronmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  1471-EUP-59.  Elanco  Products 
Co.,  Indianapolis.  Indiana  46206.  This 
experimental  use  permit  allows  the 
use  of  the  remaining  supply  of  ap- 
proximately 112.5  pounds  of  the  herbi- 
cide oryzalin  on  transplant  burley  and 
dark  tobacco  to  evaluate  control  of 
annual  grasses  and  broadleai  weeds; 
this  use  was  authorised  in  a  previous 


experimental  use  permit.  A  total  of 
150  acres  is  involved;  the  program  Is 
authorized  only  In  the  States  of  Ken- 
tucky. Maryland,  Ohio,  and  Wisconsin. 
The  experimental  use  permit  Its  effec- 
tive from  January  19.  1979  to  April  5. 
1980.  (PM-25.  Room:  E-301.  Tele- 
phone: 202/755-2196) 

No.  2724-EUP-15.  Zoecon  Industries,^ 
Dallas.  Texas  75234.  This  experimen- 
tal use  permit  allows  the  use  of  20 
pounds  of  the  insecticide  N-(mercapto- 
methyl)  phthalimide  S-(0,0-dimethyl 
phosphorodithioate)  on  1.250  hogs  to 
evalute  control  of  hog  mange  and  hog 
lice.  The  program  Is  authorized  only  in 
the  States  of  Arkansas,  Illinois.  Indi- 
ana. Iowa.  Nebraska,  and  Virginia.  The 
experimental  use  permit  Is  effective 
from  January  22.  1979  to  January  22. 
1980.  A  permanent  tolerance  for  resi- 
dues of  the  active  ingredient  in  or  on 
the  fat,  meat,  and  meat  by-products  of 
hogs  has  been  established  (40  CFR 
180.261).  (PM-25.  Room;  E-229.  Tele- 
phone: 202/426-9425) 

No.  10182-EUP-9.  ICI  Americas.  Inc.. 
Wilmington.  Delaware  19897.  This  ex- 
perimental use  permit  allows  the  use 
of  12,000  pounds  of  the  insecticide  per- 
methrin on  celery  to  evaluate  control 
of  the  vegetable  leaf  miner,  cutworm, 
and  looper.  A  total  cf  6.000  acres  is  in- 
volved; the  program  is  authorized  only 
in  the  State  of  Florida.  The  experi- 
mental use  permit  is  effective  from 
January  25,  1979  to  January  25.  1980. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  celery 
has  l)een  established.  (PM-17.  Room: 
E-229.  Telephone:  202/426-9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Dixision  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
matioi'i  purposes.  It  is  suggested  that 
Interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  In- 
spection from  8:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday. 

Statutort  Authoritt:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act.  as  amended  in  1972.  1975.  and  1978 
(92  SUt.  819;  7  U.S.C.  13«). 

Dated:  February  7.  1979. 

Herbert  S.  Harrison. 
Acting  Director, 
Registration  Division. 
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GUAM  DEPARTMENT  OF  ENVIRONMENTAL 
P«OTECTION 

Uswanc*  of  o  Specific  Excmpfion  To  U««  Pi- 
clorom  fo  Erodicol*  Bunchy-Top  Infoctod 
Bonono  Plontt 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Guam  Department 
of  Environmental  Protection  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  picloram  to  eradicate  banana 
plants  infected  with  a  viral  disease 
know-n  as  "Bunchy-Top."  This  exemp- 
tion was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  In  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street,  S.W..  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  applicant,  fifty  per- 
cent of  the  banana  plants  in  Guam  are 
Infected  with  Bunchy-Top  disease. 
This  disease  is  vectored  by  an  aphid 
and  elimination  of  the  infected  host  is 
the  only  means  of  preventing  further 
spread  of  the  causative  virus  to 
healthy  plants.  Diseased  plants  grow 
only  one  to  two  feet  high  and  normal- 
ly do  not  bear  fruit. 

There  are  not  registered  pesticides 
to  eradicate  banana  plants,  the  only 
means  of  preventing  further  spread. 
According  to  the  Applicant,  mechani- 
cal removal  of  Infected  plants  may  not 
remove  the  entire  root  system  and 
both  hand  and  mechanical  removal  is 
cost  prohibitive  since  the  plants  occur 
not  only  in  cultivated  fields  but  also  in 
dense  jungles  and  hilly  terrain.  The 
use  of  2,4-D  has  been  suggested,  but 
the  Applicant  stated  that  2,4-D  has 
not  been  tested  on  banana  plants  and. 
therefore,  its  effectiveness  is  not 
known.  Further.  2,4-D  would  have  to 
be  mixed  and  bulky  injection  equip- 
ment would  have  to  be  transported. 
This  procedure  would  not  be  practical 
on  Guam's  terrain,  the  Applicant 
claimed.  According  to  the  Applicant, 
the  disease  threatens  to  end  banana 
production  on  Guam,  an  important 
element  in  the  island's  economy. 

The  Applicant  proposed  to  use  K- 
Pin,  a  Japanese  product  not  registered 
with  EPA.  K-Pin  is  a  tooth  pick  Im- 
pregnated with  picloram.  The  Appli- 
cant claimed  that  four  to  six  K-Pins 
inserted  into  the  base  of  an  infected 
banana  plant  will  kill  it.  The  Appli- 
cant also  suted  that  because  of  the 


compactness  of  the  product,  personnel 
could  treat  and  do  necessary  follow-up 
easily  and  quickly. 

Since  the  proposed  use  Is  essentially 
a  non-food  use  (infected  plants  do  not 
normally  produce  fruit,  as  mentioned 
above),  EPA  has  determined  that  this 
use  of  picloram  presents  little  or  no 
hazard  to  man.  Any  fruit  that  may 
have  developed  will  be  removed  before 
treatment.  EPA  has  also  concluded 
that  the  proposed  use  pattern  should 
present  no  environmental  problem. 

After  reviewing  the  application  and 
other  Information,  EIPA  has  deter- 
mined that  (a)  a  pest  outbreak  of 
Bunchy-Top  disease  has  occurred;  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  eradicate 
Bunchy-Top  infected  banana  plants  in 
Guam;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficiicy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
infected  banana  plants  are  not  eradi- 
cated; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  January  2.  1980.  The  spe- 
cific exemption  is  also  subject  to  the 
following  conditions: 

1.  Picloram  applications  are  limited  to 
banana  plants  Infected  with  the  viral  dis- 
ease known  an  "Bunchy-Top": 

2.  The  dosage  rate  may  not  exceed  six  K- 
Pins  per  banana  plant; 

3.  The  total  number  of  K-Pins  authorized 
is  30.000: 

4.  Plants  bearing  bananas  must  be  har- 
vested prior  to  treatment  or  the  fruit  must 
be  destroyed: 

5.  Application  must  be  carried  out  by 
trained  Department  of  Agriculture  person- 
nel wiio  will  be  under  the  supervision  of  ap- 
plicators certified  by  the  Territory  of 
Guam; 

6.  The  following  message.  In  English,  must 
be  stamped  on  a  blank  IVi  by  6  inch  space 
Inside  the  cover  on  the  face  of  the  card- 
board pin  holder 

K-Pln 

Warning— Keep  out  of  reach  of  children 

Herbicide  treated  pins  for  use  only  in  the 

eradication    of    bunchy    top    diseased 

banana  plants. 
Directions  for  use— Insert  pin  into  base  of 

stem  on  plant  to  be  eradicated  to  depth 

of  colored  ring  on  pin. 
Pin  contains  picloram:  50  pins  per  box. 
Not  for  internal  use. 

7.  All  K-Pins  will  be  signed  out  dally,  re- 
cording the  user,  date,  and  amount: 

8.  A  standardized  dally  field  protocol  will 
be  required  of  each  u?er  indicating  where 
and  when  the  material  is  applied; 

9.  All  K-Plns  not  used  at  the  end  of  the 
day  will  be  returned  and  signed  into  the  su- 
pervisor with  the  field  protocol; 

10.  The  field  protocols  and  supply  records 
will  be  reviewed  by  the  program  leaders  to 
confirm  proper  use; 

11.  During  the  extended  follow  jp  period, 
the  sign-outs  of  K-Plns  and  the  field  proto- 


cols will  be  on  a  weekly  basis  instead  of 
daily; 

12.  Measures  should  be  taken  to  place  K- 
Pins  in  areas  not  readily  accessible  to  view; 

13.  The  Applicant  is  responsible  for  assur- 
ing that  the  restrictions  pursuant  to  this 
specific  exemption  are  met  and  must  submit 
a  report  summarizing  the  results  of  this  pro- 
gram by  January.  1981:  and 

14.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  resulting  from 
the  use  of  picloram  in  connection  with  this 
exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
clde  Act  (FIFRA),  as  amended  In  1972.  1975. 
and  1978  (92  SUt.  819:  7  U.S.C.  136). 

Dated:  February  2,  1979. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 

[FR  Doc.  79-4881  Piled  2-13-79;  8:45  am] 


[  6560-0 1-M] 

[FRL  1060-5:  OPP-180263] 

HAWAII  DEPARTMENT  OF  AGRICULTURE 

Ittuonca  of  a  Spocific  Exomption  To  Ute  Bone- 
myl  at  o  Pett-Horvott  Trootmont  en  Pope- 
yet 

The  EInvlronmental  Protection 
Agency  (EPA)  granted  a  specific  ex- 
emption to  the  Hawaii  Department  of 
Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  benomyl  as  a 
post-harvest  treatment  on  a  maximum 
of  25  million  pounds  of  papayas  in- 
tended for  export  from  Hawaii.  This 
exemption  was  granted  in  accordance 
with,  and  was  subject  to,  the  provi- 
sions of  40  CFR  Part  166.  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street,  SW..  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  post- 
harvest  diseases  of  papaya  are  current- 
ly the  largest  single  factor  contribut- 
ing to  market  losses  of  fresh  papayas. 
Anthracnose  and  stem-end  rot,  two 
fungal  diseases,  are  the  most  serious. 
The  diseases  are  not  visible  on  unri- 
pened  fruits  as  they  are  packed, 
making  it  impossible  for  the  packer  to 
cull  potentially  diseased  fruits.  Later, 
as  fruits  ripen  after  shipping,  fungal 
lesions  develop  rapidly  and  fruits  may 
decay  within  24  hours.  Disease  may  be 
reduced  but  not  entirely  eliminated  by 
a  careful  orchard  management  pro- 
gram. 


There  are  no  fungicides  regustered 
for  post-harvest  treatment  of  papayas; 
however,  there  are  other  metms  of  re- 
ducing losses  due  to  post-harvest 
decay.  EBDC  and  chlorothalonn  are 
registered  for  use  on  papayas  during 
the  growing  season,  but,  according  to 
the  Applicant,  give  only  partial  con- 
trol and  require  a  supplemental  post- 
haivest  treatment.  The  only  other 
treatment  available  is  a  hot  water  dip 
but  only  21%  control  of  post-harvest 
disease  is  achieved  with  this  method 
alone.  The  use  of  benomly  after  a  hot 
water  dip  has  yielded  75%  control  of 
post-harvest  disease,  the  Applicant 
claimed. 

The  Applicant  stated  that  In  1977 
over  75%  of  Hawaii's  papaya  crop  was 
exported.  The  Applicant  explained  the 
need  to  ship  papayas  by  surface  ves- 
sels, rather  than  air  for  two  reasons: 
(1)  over  $2  million  could  be  saved  by 
using  surface  transportation,  and  (2) 
there  is  not  adequate  air  freight  space 
during  the  peak  production  months. 
The  Applicant  claimed  that  there  is, 
therefore,  a  need  to  have  an  effective 
and  economical  post-harvest  treat- 
ment to  protect  the  fruit  during  the 
longer  surface  trips. 

The  Applicant  proposed  to  treat  up 
to  25  million  pounds  of  papayas  in- 
tended for  export  with  Benlate  (EPA 
Reg.  352-354)  which  contains  the 
active  ingredient  (a.i.)  benomyl  at  a 
dosage  rate  of  0.5-1.0  pound  a.l.  per 
100  gallons  of  water.  An  adjuvant  such 
as  Bio-film  or  pineapple  wax  might  be 
incorporated  to  promote  even  distribu- 
tion of  benomyl. 

EPA  has  determined  that  a  residue 
level  of  2  parts  per  million  (ppm)  of 
t>enomyl  on  papayas  Is  adequate  to 
protect  the  public  health  and  this  pro- 
gram should  not  have  exceeded  that 
level.  The  segment  of  the  public  most 
likely  to  be  exposed  to  benomyl  under 
this  program  was  the  workers  in  the 
papaya  processing  warehouses;  ElPA 
imposed  protective  conditions  for 
them.  EPA  imposed  a  further  condi- 
tion to  prevent  processing  plant  run- 
off water  containing  benomyl  from  ad- 
versely affecting  aquatic  organisms. 

EPA  further  required  the  Applicant 
to  initltate  tests  of  alternative  fungi- 
cides such  as  thiabendazole,  for  use  as 
a  post-harvest  dip  on  papayas.  This 
provision  was  to  insure  that  other  fun- 
gicides could  be  made  available  if  addi- 
tional toxicological  data  on  benomyl 
indicate  that  the  risk  of  applying  that 
fungicide  outweighs  the  benefits. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 
was  published  in  the  Federal  Register 
on  December  6.  1977  (42  FR  61788); 
however,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate  regula- 
tory action  in  this  matter. 


After  reviewing  the  application  and 
other  available  information,  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
fungal  diseases  had  occurred  or  was 
about  to  occur;  (b)  there  was  no  pesti- 
cide registered  and  available  for  post- 
harvest  treatment  of  papayas  in 
Hawaii:  (c)  there  were  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  signficant 
economic  problems  might  have  result- 
ed if  the  fungal  diseases  were  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
was  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly, 
the  Applicant  was  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  31.  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  s{>ecific  exemp- 
tion was  also  subject  to  the  following 
conditions: 

1.  The  DuPont  product  Benlate  (EPA  Reg. 
No.  352-354)  which  contains  the  active  in- 
gredient benomyl  was  authorized  at  a 
dosage  rate  of  one  to  two  pounds  of  product 
(0.5  to  1.0  pound  a.l.)  in  100  gallons  of  water; 

2.  Benomyl  nught  be  applied  as  a  dip  or 
spray  and  might  be  used  alone  or  with  an 
adjuvant  such  as  Bio-film  or  1:4  dilution  of 
pineapple  wax; 

3.  All  jjersonnel  involved  in  the  mixing, 
loading,  and  application  of  Benomyl  to  treat 
papayas  were  to  wear  full  length  trousers, 
skirt,  gloves,  goggles,  and  a  respirator: 

4.  All  clothing  worn  during  the  prepara- 
tion and  application  of  benomyl  was  to  be 
removed  and  cleaned  after  each  day  of  use; 

5.  All  employees  were  to  wash  immediate- 
ly upon  dermal  contact  with  benomji  in  the 
spray  suspension; 

6.  Only  papayas  intended  for  Interstate 
shipment  were  to  be  treated.  Up  to  25  mil- 
lion pounds  of  papayas  were  to  t>e  treated; 

7.  Tlie  amount  of  benomyl  employed  on  a 
dally  basis  was  to  be  planned  carefully  so 
that  contamination  through  waste  disposal 
was  kept  at  a  minimum; 

8.  The  use  of  benomyl  to  treat  papayas 
was  authorized  only  In  processing  plants 
where  run-off  water  was  recirculated: 

9.  The  Applicant  was  to  Initiate  testing  of 
alternative  methods  of  control  of  post-har- 
vest fungi  on  papayas.  Fungicides  such  as 
thiabendazole  were  to  be  evaluated  for  this 
purpose; 

10.  All  label  precautions,  directions  and  re- 
strictions were  to  be  adhered  to; 

11.  The  Applicant  was  to  initiate  residue 
studies  to  resolve  the  issue  of  wax  incorpo- 
ration \nd  the  differences  in  residues  of 
benomyl  likely  to  occur  through  the  use  of 
wax  in  combination  with  benomyl; 

13.  A  2.0  ppm  combined  residue  level  of 
benomyl  and  its  metabolites  containing  the 
benzimidazole  moiety  in  or  on  papayas  has 
been  deemed  adequate  to  protect  the  public 
health.  The  Pood  and  Drug  Administration. 
U.S.  Department  of  Health,  Education,  and 
Welfare,  was  advised  of  this  action; 

13.  A  full  report  on  the  results  of  this  pro- 
gram must  be  submitted  to  the  EPA  by 
June  30,  1979:  and 

14.  The  EPA  was  to  be  informed  immedi- 
ately of  any  adverse  effects  resulting  from 
the  use  of  benomyl  in  connection  vith  this 
specific  exemption. 


Inadvertently,  Information  concern- 
ing this  specific  exemption  was  not 
published  before  its  expiration.  Since 
the  granting  of  this  specific  exemp- 
tion, the  Applicant  requested  a  six- 
month  extension  of  the  exemption  be- 
cause testing  of  thiabendazole  with  re- 
spect to  residue  studies  has  not  been 
completed,  and  the  use  of  benomyl  is 
needed  to  minimize  further  losses  due 
to  post-harvest  decay.  EPA  has  grant-" 
ed  that  extension  so  that  the  specific 
exemption  now  expires  on  June  30. 
1979.  All  other  restrictions  of  the 
original  exemption  remain  in  force. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodentl- 
cide  Act  (FIFRA).  as  amended  in  1972.  1975, 
and  1978  (92  Stat.  819:  7  US.C.  136). 

Dated:  February  3,  1979. 

JAUES  M.  CONLOIf, 

Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  DOC.  79-4878  Piled  3-13-79;  8:4S  ami 


[6560-01-M] 

[FRL  1061-1;  PP-12H 

PESnClOE  PROGRAMS 

Fifing  of  PotHcido/Food  Additlvo  PefifieM 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Environmental 
Ptotectlon  Agency  (EPA)  gives  notic; 
that  the  following  have  been  submit- 
ted to  the  Agency  for  consideration. 

PF  9F2162.  Monsanto  Agricultural  Prod- 
ucts Co..  800  N.  Lindbergh  Blvd.,  St.  Louis, 
MO  63166.  Proposes  that  40  CFR  180.364  be 
amended  by  establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide  glypho- 
sate  (iV-phosphonomethylglyclne)  and  its 
metabolite  aminomethylphosphonic  acid  on 
the  raw  agricultural  commodity  stone  fruit 
with  a  tolerance  limitation  of  0.2  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by  gas 
liquid  chromatography  using  a  phosphorus- 
specific  flame  photometric  detector.  PM25. 
(202/755-2196) 

PAP  9H5204.  Monsanto  Agricultural  Prod- 
ucts Co.  proposes  that  21  CFR  193.235  be 
amended  by  establishing  a  regulation  per- 
mitting residues  of  herbicide  glyphosate  (N- 
phosphonomethylglycine)  and  its  metabo- 
lite aminomethylphosphonic  acid  on  the 
commodity  potable  water  with  a  tolerance 
limitation  of  0.1  ppm.  PM2S  (202/755-2196) 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
I»rogram  Support  Division  (TS-757). 
Office  of  Pesticide  Programs,  EPA. 
Rm.  401,  East  Tower,  401  M  St.,  SW. 
Washington,  DC  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  designated  Product  Manager  (PM) 
25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
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numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  com- 
ments pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
In  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  February  7,  1979. 

Herbert  S.  Harrison. 

Acting  Director,     \ 
Registration  Division. 
[FR  Doc.  79  4882  Piled  2-13-7S  8:45  am] 


NOTICES 

registration  number  and  2)  specify  the 
data  or  information  desired. 

Dated:  February  1,  1979. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[PR  Doc.  79-4879  Filed  2-13-79;  8:45  ani] 


[6560-01 -M] 

(FRL  1060-1;  OPP  30155B] 

PESTICIDE  PROGRAMS 

Approval  of  Application  lo  Register  Potticid* 
Product  Containing  New  Active  Ingredient 

On  December  20.  1978,  notice  was 
given  (43  FR  59432)  that  Rhodia  Inc.. 
Agricultural  Div.,  Monmouth  Junc- 
tion. NJ  08852.  had  filed  an  applica- 
tion (EPA  File  Symbol  No.  359-AIL) 
with  the  Environmental  I*rotection 
Agency  (EPA)  to  register  the  pesticide 
product  CHIPCO  26019  FUNGICIDE 
containing  50%  of  the  active  ingredi- 
ent 3-(3,5-dichlorophenyl)-N-(  1-methy- 
lethyl)-2,4-dioxo-l- 

imidazolidinecarboxamide  which  was 
not  previously  registered  at  the  time 
of  submission.  As  stated  in  the  Decem- 
ber 20.  1978  notice,  the  pesticide  is  pri- 
marily used  as  a  turf  fungicide. 

This  application  was  approved  Janu- 
ary 23,  1979,  and  the  product  has  been 
assigned  the  EPA  Registration  No. 
359-685.  CHIPCO  26019  FUNGICIDE 
is  classified  for  general  use.  A  copy  of 
the  approved  label  and  list  of  data  ref- 
erences used  to  support  registration 
are  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion. Program  Support  Division  (TS- 
757).  Office  of  Pesticide  Programs. 
Rm.  401  East  Tower.  401  M  St..  SW. 
Washington.  DC  20460.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by  Sec- 
tion 10  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972.  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  availa- 
ble for  public  inspection  in  accordance 
with  Section  3(c)(2)  of  FIFRA.  within 
30  days  after  the  registration  date  of 
January  23,  1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of  Inform- 
tion  Act  and  must  be  addressed  to  the 
Freedom  of  Information  Office  (A- 
101).  EPA,  401  M  St..  SW.  Washing- 
ton. DC  20460.  Such  requests  should: 
1)  identify  the  product  by  name  and 


[6560-01 -M] 

[FRL  1060-2;  OPP-30155A] 

PESTICIDE  PROGRAMS 

Approvol  of  Application  To  Register  Pesticide 
Product  Containing  New  Active  Ingredient 

On  December  20,  1978,  notice  was 
given  (43  FR  59432)  that  Rhodia  Inc.. 
Agricultural  Div.,  Monmouth  Junc- 
tion. NJ  08852.  had  filed  an  applica- 
tion (EPA  File  Symbol  No.  359-AIU) 
with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  RHODIA  IPRODIONE 
TECHNICAL  containing  95%  of  the 
active  ingredient  3-(3,5-dichloro- 
phenyl)-N-(l-methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  which  was 
not  previously  registered  at  the  time 
of  submission. 

This  application  was  approved  on 
January  23,  1979  for  use  as  a  technical 
chemical  for  formulating  fungicides. 
The  product  has  been  assigned  EPA 
Registration  No.  359-684.  A  copy  of 
the  approved  label  and  list  of  data  ref- 
erences used  to  support  registration 
are  available  for  public  inspection  in 
the  office  of  the  Federal  Register 
Section,  Program  Support  Division 
(TS-757),  Office  of  Pesticide  Pro- 
grams, Rm.  401  East  Tower,  401  M  St.. 
SW.  Washington  DC  20460.  The  data 
and  other  scientific  information  used 
to  support  registration,  except  for  the 
material  specifically  protected  by  Sec- 
tion 10  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972.  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  availa- 
ble for  public  inspection  in  accordance 
with  Section  3(c)(2)  of  FIFRA.  within 
30  days  after  the  registration  date  of 
January  23.  1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  PYeedom  of  Informa- 
tion Act  and  must  be  addressed  to  the 
Freedom  of  Information  Office  (A- 
101).  EPA.  401  M  St..  SW.  Washing- 
ton. J5C  20460.  Such  requests  should: 
(1)  identify  the  product  by  name  and 
registration  number  and  (2)  specify 
the  data  or  information  desired. 

Dated:  February  1.  1979. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 

[FR  Doc.  79-4880  Filed  2-13-79;  8:45  am] 


[6560-01 -M] 

[FRL  1059-2;  OPP-00c88] 

PESTICIDES/INTERIM  ADMINISTRATIVE 
REVIEWS 

Proposed  Definitions  of  "Validated  Test"  and 
"Other  Significant  Evidence" 

AGENCY:  Environmental  Protection 
Agency  (EPA  or  Agency).  Office  of 
Pesticide  Programs. 

ACTION:  Proposed  definition  of  the 
terms  "validated  test"  and  "other  sig- 
nificant evidence"  as  they  apply  to  ini- 
tiation of  an  interim  administrative 
review  (rebuttable  presumption 
against  registration  (RPAR)). 

SUMMARY:  On  September  30,  1978. 
the  President  signed  the  Federal  Pesti- 
cide Act  of  1978  (FPA).  (Public  Law 
95-396,  92  Stat.  819)  amending  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136 
et  seq.  Section  6  of  the  FPA  adds  a 
new  section  3(c)(8)  to  FIFRA  which 
provides  that  the  Administrator  of 
EPA  may  not  initiate  an  interim  ad- 
ministrative review  of  a  pesticide 
unless  the  review  is  based  on  "a  vali- 
dated test  or  other  significant  evi- 
dence raising  prudent  concerns  of  un- 
reasonable adverse  risk  to  man  or  the 
environment."  Section  3(c)(8)  further 
directs  the  Administrator  to  publish  in 
the  Federal  Register  definitions  of 
the  terms  "validated  test"  and  "other 
significant  evidence."  This  notice  satis- 
fies the  direction  to  publish  defini- 
tions of  the  terms  "validated  test"  and 
"other  significant  evidence."  Com- 
ments by  the  public  on  the  definitions 
are  invited. 

DATES:  Comments  on  this  notice 
should  be  submitted  on  or  before 
March  16,  1979. 

.ADDRESS:  Address  all  comments  to 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Com- 
ments received  will  be  available  for 
public  inspection  in  Room  E-401.  Wa- 
terside Mall  East  Tower.  401  M  Street 
SW..  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  A.  Wells  (see  mailing  ad- 
dress above),  telephone  (202)  755- 
5687. 

SUPPLEMENTARY  INFORMATION: 
Section  6  of  the  FPA  added  a  new  sec- 
tion 3(c)(8)  to  FIFRA.  which  provides 
as  follows: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Administrator  may  not  Initiate 
a  public  Interim  administrative  review  proc- 
ess to  develop  a  risk-benefit  evaluation  of 
the  ingredients  of  a  pesticide  or  of  any  of  its 
uses  prior  to  initiating  a  formal  action  to 
cancel,  suspend,  or  deny  registration  of  such 


pesticide,  required  under  this  Act,  unless 
such  interim  administrative  process  is  based 
on  a  validated  test  or  other  significant  evi- 
dence raising  prudent  concerns  of  unreason- 
able adverse  risk  to  man  or  to  the  environ- 
ment. Notice  of  the  definition  of  the  terms 
"validated  test"  and  "other  significant  evi- 
dence" as  used  herein  shall  be  published  by 
the  Administrator  in  the  Federal  Register. 

The  Agency  adopts  as  Its  definitions 
of  these  terms  the  definition  given  to 
them  in  the  Conference  Report  on  the 
FPA  [No.  95-1188]: 

The  Administrator  shall  ensure  that  pesti- 
cides shall  be  subject  to  the  RPAR  process 
only  on  the  basis  of  a  validated  test  or  other 
significant  evidence  (and  not  on  the  basis  of 
unsubstantiated  claims),  and  that  the  term 
"validated  test"  be  defined  as  a  test  con- 
ducted and  evaluated  In  a  manner  consist- 
ent with  accepted  scientific  procedures,  and 
that  the  term  "other  significant  evidence" 
be  defined  as  evidence  that  relates  to  the 
uses  of  a  pesticide  and  their  adverse  risk  to 
man  or  to  the  envlroment.  It  is  the  Intent  of 
the  conferees  that  "other  significant  evi- 
dence" of  adverse  risk  means  factually  sig- 
nificant information  and  is  not  to  include 
evidence  based  only  on  misuse  of  the  pesti- 
cide. 

Interested  persons  are  reminded 
that  the  Agency  announced  its  Inten- 
tion to  modify  its  regulations  govern- 
ing the  RPAR  process  (40  CFR  Part 
162)  and  its  regrulations  governing 
hearings  under  FIFRA  section  6  in  an 
Advance  Notice  of  Proposed  Rulemak- 
ing that  was  published  in  the  Federal 
Register  on  November  28,  1977  (42  FR 
60573).  This  notice  solicited  comments 
from  all  interested  persons.  Any  addi- 
tional comments  on  the  terms  defined 
above  or  other  subjects  relevant  to 
modifications  to  40  CFTl  Part  162  or  40 
CFR  Part  164  are  welcome. 

Dated:  February  5,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-4647  Piled  2-13-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEE  ON  UHF-TV  RECEIVER 
NOISE  FIGURE  MEASUREMENT  STANDARDS 

Notice  of  Establishment 

The  Federal  Communications  Com- 
mission has  determined  that  establish- 
ment of  an  Advisory  Committee  on 
UHF-TV  Receiver  Noise  Figure  Mea- 
surement Standards  is  necessary  and 
in  the  public  interest.  The  committee 
is  being  established  for  the  purpose  of 
studying  and  making  recommenda- 
tions on  the  proper  techniques  for 
measuring  television  receiver  noise  fig- 
ures. (The  noise  figure  is  a  technical 
measure  of  one  of  the  factors  which 
influences  the  amount  of  "snow,"  a 
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kind  of  visual  Interference  seen  by 
viewers  on  their  television  receivers.) 
The  Commission's  rules  require  all 
new  television  models  certified  after 
October  1,  1979  to  have  a  UHF  noise 
figure  of  14  decibels  or  less.  The  Com- 
mission seeks  to  ensure  that  the  tech- 
niques which  will  be  used  to  measure 
the  noise  figure  are  accurate,  reliable, 
and  repeatable.  Advice  from  the  com- 
mittee now  being  established  will  be 
used  in  the  development  of  appropri- 
ate measurement  techniques. 

The  committee  will  have  two  infor- 
mal subcommittees,  one  to  study  de- 
velopment of  the  measurement  proce- 
dure and  one  to  study  the  optimum  sic- 
curacy  and  tolerance  of  the  measure- 
ment procedure.  The  committee  Is 
being  chartered  for  a  period  of  ap- 
proximately eight  months  and  will  ter- 
minate on  October  15,  1979.  The  desig- 
nated Federal  employee  for  this  com- 
mittee is  Lawrence  Middlekamp.  FCC 
Laboratory  Division.  Office  of  Chief 
Engineer.  Individuals  desiring  addi- 
tional information  concerning  this 
committee  may  contact  Mr.  Middle- 
kamp at (301) 725-1585. 

Federal  Communications 
■    Commission, 
^William  J.  Tricarico, 

Secretary. 
IFR  Doc.  79-4768  Piled  2-13-79;  8:45  am] 


[6325-01 -M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OPEN  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  March  1.  1979 
Thursday,  March  8,  1979 
Thursday,  March  15,  1979 

The  meetings  will  convene  at  10 
a.m.,  and  will  be  held  In  Room  5A06A, 
Office  of  Personnel  Management 
BuUding.  1900  E  Street  NW..  Washing- 
ton. D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
In  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
UJS.C,  as  amended,  and  from  time  to 
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time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  lat>or 
and  management  respresentatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  In 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Director  of  the  Office  of  Personnel 
Management  under  the  provisions  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C.  section  552b(c)(9)(B).  These 
caucuses  may.  depending  on  the  Issues 
involved,  constitute  a  substantial  por- 
tion of  the  meeting. 

Armually.  the  Committee  publlshei 
for  the  Office  of  Personnel  Manage- 
ment, the  President,  and  Congress  a 
comprehensive  report  of  pay  Issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Commit- 
tee Secretary. 

Members  of  the  public  are  Invited  to 
submit  material  In  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street  NW.,  Washington.  D.C. 
20415  (202-632-9710). 

Jerome  H.  Ross. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 
FVSRVARY  9,  1979. 

(PR  Doc.  79-4847  Piled  2-13-79;  8:45  am] 


[621(M)1-M] 

FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Proposed  De  Novo  Nenbonk  ActivftiM 

The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8)) 
and  § 225.4(b)(1)  of  the  Boards  Regu- 
lation Y  (12  CFR  225.4(bKl)).  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  In  an  activity  earlier  com- 
menced de  novo),  directly  or  Indirect- 
ly, solely  in  the  activities  Indicated, 
which  have  been  determined  by  the 
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Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  p>os- 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearing  should 
identify  clearly  the  specific  applica- 
tion to  which  they  relate,  and  should 
be  submitted  in  writing  and,  except  as 
noted,  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  9,  1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York. 
New  York  10045: 

1.  CHEMICAL  NEW  YORK  COR- 
PORATON,  New  York.  New  York 
(consumer  finance  and  insurance  ac- 
tivities; North  Carolina):  to  engage, 
through  its  subsidiary,  Sunamerica  Fi- 
nancial Corporation,  in  making  direct 
loans  and  purchasing  installment  saJes 
finance  contracts  such  as  would  be 
made  or  acquired  by  consumer  finance 
companies,  including  making  loans  se- 
cured by  real  and  personal  property; 
and  acting  as  agent  or  broker  for  the 
sale  of  life,  accident  and  disability,  and 
property  and  casualty  insurance  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  Wilmington, 
North  Carolina,  and  the  geographic 
area  to  be  served  is  the  Wilmington, 
North  Carolina  metropolitan  area. 
This  application  is  for  the  relocation 
of  an  existing  office  within  the  same 
city. 

2.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York,  New 
York  (consumer  finance  and  insurance 
activities;  New  Jersey):  to  engage 
through  Applicant's  subsidiaries, 
Ritter  Financial  Corporation  and  The 
Financial  Source,  Inc.,  of  New  Jersey, 
in  arranging,  making,  or  acquiring 
loans  and  other  extensions  of  credit 
secured  by  second  mortgages  on  resi- 
dential real  property  such  as  would  be 
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made  by  a  consumer  finance  company; 
servicing  such  loans  and  other  exten- 
sions of  credit;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  life  Insur- 
ance directly  related  to  such  loans  or 
extensions  of  credit  by  Applicant's 
subsidiaries.  These  proposed  services 
would  be  provided  from  offices  in 
Flemington  and  Riverside,  New  Jersey, 
and  the  geographic  areas  to  be  served 
are  the  counties  in  which  the  offices 
are  located  and  certain  adjacent  coun- 
ties in  New  Jersey.  Notice  of  this  ap- 
plication was  previously  published  in 
newspapers  of  general  circulation  in 
the  communities  to  be  served,  and 
comments  must  be  received  by  Febru- 
ary 27.  1979. 

B.  Federal  Reserve  Bank  of  Rich- 
mond. 701  East  Byrd  Street.  Rich- 
mond. Virginia  23261: 

THE  CITIZENS  AND  SOUTHERN 
CORPORATION.  Charleston.  South 
Carolina  (financing  and  insurance  ac- 
tivities; North  Carolina.  South  Caroli- 
na): to  engage,  through  its  subsidiary. 
Carolina  National  Mortgage  Invest- 
ment Company,  Inc.,  in  servicing  loans 
and  other  extensions  of  credit  and 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  or  finance  compa- 
ny; and  offering  life  insurance  directly 
related  to  its  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Charlotte,  North 
Carolina,  and  the  geographic  areas  to 
be  served  encompass  Cabarrus.  Cataw- 
ba, Cleveland.  Gaston.  Iredell.  Lincoln. 
Mecklenburg.  Rowan.  Stanly,  and 
Union  Counties,  North  Carolina,  and 
Lancaster  and  York  Counties,  South 
Carolina. 

C.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street.  Chicago.  Il- 
linois 60690: 

WALTER  E.  HELLER  INTERNA- 
TIONAL CORPORATION,  Chicago, 
Illinois  (commercial  finance  activities; 
Iowa,  Kansas,  Missouri,  Nebraska. 
Oklahoma):  to  engage,  through  its 
subsidiary,  Walter  E.  Heller  «&  Compa- 
ny, in  the  business  of  commercial  fi- 
nance. These  activities  would  be  con- 
ducted from  an  office  in  Kansas  City. 
Missouri,  and  the  geographic  areas  to 
be  served  are  Iowa.  Kansas.  Missouri. 
Nebraska,  and  Oklahoma. 

D.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

ZIONS  UTAH  BANCORPORA- 
TION,  Salt  Lake  City,  Utah  (mortgage 
and  insurance  activltes;  Utah):  to 
engage,  through  its  subsidiary,  Zions 
Mortgage  Company,  in  the  origina- 
tion, acquisition,  and  servicing  of 
mortgage  loans,  including  develop- 
ment and  construction  loans  on  multi- 
family  and  commercial  properties;  and 
acting  as  agent  or  broker  for  the  sale 
of  life  and  accident  and  health  insur- 
ance directly  related  to  its  extensions 


of  credit.  These  activities  would  be 
conducted  from  an  office  in  Midvale, 
Utah,  and  the  geographic  area  to  be 
served  is  the  south  part  of  Salt  Lake 
County,  Utah. 

E.    Other    Federal    Reserve    Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  7,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-4827  Filed  2-13-79;  8:45  am] 


[6210-01-M] 

FIRST  DOVER  INVESTMENT  COMPANY,  INC 
Acquisition  of  Bonk 

First  Dover  Investment  Company, 
Inc..  Elgin,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
35.2  percent  or  more  of  the  voting 
shares  of  FMrst  State  Bank  of  Dover. 
Dover.  Minnesota.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  6,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specificaJly 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  6.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  79-4826  Filed  2-13-79;  8:45  am] 


[4110-84-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H«alHi  S«rvkat  Adminittralion 

PROJECT  GRANTS  FOR  GENETIC  DISEASES 
TESTING  AND  COUSELING  SERVICES,  AND 
PROJECT  GRANTS  FOR  SICKLE  CEIL  DISEASE 
SCREENING  AND  EDUCATION  CLINICS 

Announcement  of  Avoilobility  of  Grant* 

The  Health  Services  Administration 
(HSA)  announces  that  applications  are 
being  accepted  for  ( 1 )  voluntary  com- 
prehensive genetic  diseases  testing  and 
counseling  services  project  grants 
under  the  authority  of  Section  1101(a) 
of  the  Public   Health   Service  (PHS) 


Act  (42  U.S.C.  300b  et  seq.)  and  (2) 
sickle  cell  screening  and  education 
services  project  grants  under  the  au- 
thority of  Section  301  (42  U.S.C.  241) 
of  the  PHS  Act. 

Comprehensive  Genetic  Diseases  Test- 
ing and  Counseling  Services 
Section  1101(a)  authorizes  the  Secre- 
tary to  make  grants  to  public  and  non- 
profit private  entities  for  projects  to 
plan,  establish,  and  operate  broad- 
range  genetic  diseases  testing  and 
counseling  services.  A  continuing  reso- 
lution for  fiscal  year  1979,  Public  Law 
95-482,  makes  $4  million  available  for 
operation  of  this  program. 

The  amount  available  in  fiscal  year 
1979  for  support  of  comprehensive  ge- 
netic diseases  testing  and  counseling 
projects  is  approximately  $3,340,000. 
Of  this  amount,  it  is  anticipated  that 
approximately  $3  million  will  be  used 
to  fund  19  noncompeting,  continu- 
ation applications.  Approximately 
$340,000  will  be  available  to  support 
new,  competing  applications,  and  the 
average  amount  of  an  award  will  be 
approximately  $175,000.  The  Secre- 
tary will  make  grants  to  eligible  appli- 
cants for  projects  which  will  in  his 
judgment  best  promote  the  purposes 
of  Section  1101(a)  of  the  Act.  Factors 
which  will  be  considered  by  the  Secre- 
tary include:  (1)  the  number  of  per- 
sons proposed  to  be  served,  and  the 
extent  to  which  rapid  and  effective 
use  of  funds  would  be  made;  (2)  the 
comprehensiveness  of  the  proposed 
project;  (3)  the  degree  to  which  the 
project  would  be  operated  in  conjunc- 
tion with  other  existing  health  pro- 
grams, including  programs  assisted 
under  Title  B  of  the  Social  Security 
Act  (Maternal  and  Child  Health  and 
Crippled  Children's  Services);  (4>  the 
feasibility  of  the  plan  in  the  applica- 
tion for  providing  services,  and  the  ca- 
pability of  the  applicant  to  provide 
sound  financial  management;  and  (5) 
the  extent  to  which  the  project  would 
meet  all  other  statutory  and  regula- 
tory (when  published)  requirements. 
Grants  will  be  made  to  applicants  who 
propose  to  serve  statewide  areas  unless 
the  applicant  demonstrates  good  cause 
to  serve  a  smaller  area. 

Applications  must  be  submitted  to 
the  appropritate  Health  Systems 
Agency(s)  for  review  and  comment,  or 
review  and  approval,  as  appropriate, 
60  days  prior  to  the  due  date  for  com- 
pleted applications  to  HSA.  The  dead- 
line for  receipt  of  completed  applica- 
tions for  broad-range  projects  for  ge- 
netic diseases  testing  and  counseling 
services  is  5:00  p.m..  May  25,  1979. 
(See,  '"Application  Information" 
below.) 

Sickle  Cell  Screening  and  Education 
Services 

Projects  for  sickle  cell  screening  and 
education  clinics  are  supported  under 
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the  authority  of  Section  301  of  the 
PHS  Act,  which  authorizes  the  Secre- 
tary to  make  grants  to,  or  enter  into 
contracts  with,  public  or  nonprofit  pri- 
vate entities  for  the  development  of 
these  services.  Under  the  continuing 
resolution,  Public  Law  95-482,  $3.75 
million  is  available  for  support  of 
these  projects  in  fiscal  year  1979.  Pro- 
jects for  sickle  cell  screening  and  edu- 
cation services  supported  under  this 
authority  are  currently  funded 
through  contracts.  However,  begin- 
ning in  fiscal  year  1979.  these  services 
will  be  supported  by  grant  awards 
rather  than  by  contracts,  and  sickle 
cell  project  grants  will  be  awarded  on 
the  same  funding  cycle  as  the  broad- 
range  genetic  diseases  project  grants 
previously  described.  These  changes 
will  provide  greater  flexibility  for  the 
development  of  sickle  cell  screening 
and  education  services,  and  also  will 
assist  in  the  coordination  of  sickle  cell 
projects  with  projects  providing  test- 
ing and  counseling  services  for  a  broad 
range  of  genetic  diseases. 

Approximately  $3.5  million  Is  availa- 
ble, in  fiscal  year  1979.  for  sickle  cell 
project  grants.  Funding  priority  will 
be  given  to  approvable  applications 
from  sickle  cell  projects  which  have 
current  contracts  with  HSA  for  the 
provision  of  sickle  cell  services.  After 
this  funding  priority  has  been  satis- 
fied, and  within  the  limits  of  available 
funds,  new,  competing  applications  for 
sickle  cell  project  grants  will  be  con- 
sidered. Factors  which  will  be  consid- 
ered by  the  Secretary  include  whether 
the  proposed  high-risk  target  popula- 
tion is  located  in  a  statewide  area  In 
which  a  broad-range  genetic  diseases 
testing  and  counseling  services  project 
has  not  been  established,  the  extent  of 
unmet  need  for  sickle  cell-related  serv- 
ices In  the  proposed  area,  and  whether 
the  application  is  otherwise  approv- 
able. Applications  must  be  submitted 
to  the  appropriate  Health  Systems 
Agency(s)  for  review  and  comment,  or 
review  and  approval,  as  appropriate, 
60  days  prior  to  the  due  date  for  com- 
pleted applications  to  HSA.  The  dead- 
line for  receipt  of  completed  applica- 
tions for  sickle  cell  screening  and  edu- 
cation projects  is  5:00  p.m..  May  25, 
1979.  (See,  "Application  Information" 
below.) 

Application  Information 

Application  kits,  including  all  neces- 
sary forms,  instructions,  and  Informa- 
tion may  be  obtained  from,  upon  writ- 
ten request,  and  completed  applica- 
tions should  be  returned  to,  the 
Grants  Management  Branch,  Bureau 
of  Community  Health  Services,  Room 
6-49,  Parklawn  Building,  5600  Fishers 
Lane,  Rockvllle,  Maryland  20857,  tele- 
phone 301-443-1440. 

Consultation  and  technical  assist- 
ance regarding  the  development  of  an 
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application  are  available  from  Audrey 
F.  Manley,  M.D.,  Bureau  of  Communi- 
ty Health  Services,  Office  for  Mater- 
nal and  Child  Health.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockvllle, 
Maryland  20857,  telephone  301-443- 
1080.  Regulations  which  establish  pro- 
cedures and  criteria  for  the  approval 
of  applications  for  genetic  diseases 
testing  and  counseling  services  pro- 
jects, and,  also,  for  the  approval  of  ap- 
plications for  projects  for  sickle  cell 
screening  and  education  clinics  are 
forthcoming.  All  information  and 
guidance  provided  are  subject  to  modi- 
fication based  on  the  final  regulations, 
and  minor  revisions  in  applications 
may  be  required. 

Dated:  February  8,  1979. 

George  I.  Lythcott,  M.D., 
Administrator,  Health 
Services  Administration. 

[FR  Doc.  79-4767  Filed  2-13-79;  8:45  am] 


[4110-24-M] 

bitfitwto  of  Mwtoum  Sorvicot 

NATIONAL  MUSEUM  SERVICES  BOARD 

Mooting 

The  National  Museum  Services  , 
Board  will  hold  an  open  meeting  Feb-  ^ 
ruary  23-24  In  San  Antonio,  Texas,  to 
discuss  future  policy  directions  of  the 
Institute  of  Museum  Services'  grants 
program  and  the  status  of  regulations 
and  to  participate  in  a  panel  discussion 
with  representatives  from  the  Texas 
Association  of  Museums  and  the 
Mountain  Plains  Museum  Association. 

The  Board  will  meet  from  9  to  4:30 
February  23,  in  the  Auditorium  of  the 
Institute  of  Texan  Cultures,  Universi- 
ty of  Texas,  801  South  Bowie  Street 
and  from  9  to  2:30  February  24,  in  the 
Koelhler  Gallery  of  the  Witte  Memo- 
rial Museum,  3801  Broadway,  San  Ant- 
onio. The  meeting  will  be  open  to  the 
public. 

For  more  Information,  contact  Sam 
Eskenazl.  202/472-3325. 

Dated:  February  7,  1979. 

Celia  Panagopoulods, 
Acting  Director. 

(FR  Doc.  79-4787  Filed  2-13-79;  8:45  am] 


FEDERAL  RECISTEt,  VOL  44,  NO.  M-WEDNESDAY,  FEBRUARY   14,   1979 


FEDERAL  REGISTER,  VOL  44,  NO.  32— WEDNESDAY,  FEBRUARY  14,  1979 


UMI 


9630 


NOTICES 


NOTICES 


9631 


[4110-02-M] 

Offk*  of  Educofion 

ENVIRONMENTAL  EDUCATION 

Ct««in9  Dot*  for  Receipt  of  Applications  for 
Fiscal  Yoor  1979 

Applications  are  invited  for  grants 
under  the  Environmental  Education 
Progrram.  Funds  are  available  under 
Continuing  Resolution,  Pub.  L.  95-482. 
and  awards  will  be  made  in  accordance 
with  the  requirements  of  the  Environ- 
mental Eklucation  Act.  as  amended  by 
Pub.  L.  93-278.  and  with  the  regula- 
tions issued  In  1974  (39  FR  17842).  as 
amended  in  1975  (40  FR  12990).  (20 
U.S.C.  1531-1536) 

Grants  are  awarded  in  public  and 
nonprofit  private  institutions,  agen- 
cies, and  organizations. 

The  purpose  of  these  grants  is  to 
support  research,  demonstration,  and 
pilot  projects  designed  to  improve 
public  understanding  of  environmen- 
tal issues  as  they  relate  to  the  quality 
of  life.  Projects  develop  educational 
practices  and  resources  dealing  with 
the  relation  of  various  aspects  of  the 
natural  and  manmade  environment  to 
the  total  human  environment.  These 
aspects  include  the  relation  of  energy, 
population,  pollution,  resource  alloca- 
tion and  depletion,  conservation, 
transportation,  technology,  economic 
impact,  and  urban  and  rural  planning 
to  the  total  human  environment. 

Closing  Date  for  Transmittal  of  Ap- 
plications. Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
deiivered  by  April  16.  1979. 

Applications  Delivered  by  Mail.  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  At- 
tention: 13.522.  Washington.  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipt  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  PosUl  Service.  (Note:  The 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Applicants 
should  check  with  their  local  post 
office  before  relying  on  this  method.) 
Applicants  are  encouraged  to  use  reg- 
istered or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets  SW., 
Washington,  D.C. 


TTie  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days. Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  In/ormation.  In  formulat- 
ing proposals,  potential  applicants 
should  be  aware  that  approximately 
50  projects  will  be  funded  in  Fiscal 
Year  1979.  including  new  and  compet- 
ing continuation  projects.  Grants  aver- 
aging $50,000  for  General  Project  ac- 
tivities and  not  exceeding  $10,000  for 
Mini-grant  activities  will  be  awarded 
for  a  12-month  period.  Mini-grants  are 
available  for  community  workshops, 
conferences,  symposia,  or  seminars  on 
a  local  environmental  problem. 

Available  Funds.  Approximately 
$3,500,000  will  be  available  for  the  En- 
vironmental Education  Program  in  FTf 
1979. 

Application  Forms.  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  29,  1979.  They  may  be 
obtained  by  writing  to  the  Office  of 
Environmental  Education.  U.S.  Office 
of  Education,  Room  2025.  400  Mary- 
land Avenue.  SW.  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  In- 
cluded in  the  program  information 
packages. 

State  and  Areatcide  Clearinghouse 
Review  (OMB  Circular  A-95).  Applica- 
tions under  the  Elnvironmental  Educa- 
tion Program  are  subject  to  the 
clearinghouse  procedures  required  by 
OMB  Circular  A-95,  the  regulations 
for  facilitating  coordinated  planning 
under  the  Intergovernmental  Coopera- 
tive Act.  State/areawide  clearinghouse 
procedures  are  applicable.  Applicants 
should  check  with  the  appropriate 
Federal  Regional  Office  to  obtain  the 
mxne(s)  and  addressees )  of  the 
C tearing house(s)  if  unknown.  Indian 
Tribe  applicants  need  not  notify 
"clearinghouses"  unless  a  Tribal,  for- 
malized procedure  has  been  estab- 
lished through  the  Office  of  Manage- 
ment and  Budget.  All  applicants,  other 
than  Indian  tribes,  must  provide  evi- 
dence of  compliance  with  clearing- 
house review  requirements  in  the  ap- 
plication to  the  Commissioner.  E^vi- 
dence  of  compliance  may  consist  of: 

(1)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house and  comments  from  clearing- 
houses, if  available. 

(2)  Certification  by  the  applicant 
that  he  has  provided  either  or  both 
State  and  area  wide  clearinghouses 
with  the  opportunity  to  review  the  ap- 
plication and  has  received  no  com- 
ments. 


Clearinghouse  comments  received  by 
the  applicant  after  the  submission  of 
the  application  to  the  U.S.  Office  of 
Education  must  be  forwarded  to  the 
Office  of  Environmental  Education. 
U.S.  Office  of  Education.  (See  address 
under  For  Information  Contact.") 
Clearinghouse  comments  received  by 
the  Office  of  Elnvironmental  Educa- 
tion no  later  than  May  29.  1979  will  be 
considered  in  reviewing  applications. 

State  Educational  Agency  Comment. 
The  regulations  for  the  Environmen- 
tal Education  Program.  In  accordance 
with  the  statute,  require  that  a  local 
educational  agency  provide  a  copy  of 
its  application  to  a  SUte  educational 
agency  of  the  SUte  within  which  the 
applicant  is  located,  concurrently  with 
its  submission  of  the  a^jplication  to 
the  Office  of  Education.  For  verifica- 
tion of  the  submission  to  the  State 
educational  agency,  the  local  educa- 
tional agency  applicant  must  enclose, 
in  Its  application  to  the  Commissioner, 
a  copy  of  the  dated  cover  letter  used 
to  forward  a  copy  of  its  application  to 
the  State  educational  agency.  State 
educational  agencies  wishing  to  submit 
advice  and  conunents  on  any  educa- 
tional agency  application  originating 
within  their  State  may  do  so  by  for- 
warding advice  and  comments  to  the 
Office  of  Environmental  Education. 
U.S.  Office  of  Education.  (See  address 
under  "For  Further  Information  Con- 
tact.") Advice  and  comments  received 
from  SEAs  no  later  than  May  29,  1979 
will  be  considered  in  reviewing  applica- 
tions. 

Applicable  Regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Regulations  governing  the  Envi- 
ronmental Eklucation  Program  (45 
CFR  Part  183)  published  in  the  Feder- 
al Register  on  May  21,  1974.  (39  FR 
17842)  as  amended  March  24,  1975,  (40 
FR  12990). 

Further  In/ormatiorL  For  further  In- 
formation contact.  Mr.  Walter  Bogan. 
Director.  Office  of  Environmental 
Education.  Washington.  D.C.  20202. 
Telephone  (202)  245-9231. 
(20  U.S.C.  3011-3018) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.522.  Environmental  Education 
Program) 

Dated:  February  5.  1979. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[PR  Doc.  79-4825  Piled  2-13-79:  8:45  am) 


[4110-03-M] 

NATIONAL  ADVISORY  COUNCH  ON 
VOCATIONAL  EDUCATION 

Mooting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.  Code.  Apperldix 
I.  Section  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public 
of  its  opportunity  to  attend. 

DATE:  March  8.  9.  1979. 

ADDRESS:  Hotel  Washington.  Penn- 
sylvania Avenue  at  15th  Street  NW 
Washington.  D.C.  The  Capital  Room. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Eklucation  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of.  prepa- 
ration of  general  regulations  for.  and 
operation  of.  vocational  education  pro- 
grams supported  with  assistance  under 
this  title: 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
recommendations  with  respect  there- 
to, and  make  annual  reports  of  its 
findings  and  recommendations  (includ- 
ing recommendations  for  changes  in 
the  provisions  of  this  title)  to  the  Sec- 
retary for  transmittal  to  the  Congress; 
and 

(C)  Conduct  independent  evalua- 
tions of  programs  carried  out  under 
this  title  and  publish  and  distribute 
the  results  thereof. 

On  March  8.  1979,  the  National  Ad- 
visory Council  on  Vocational  Educa- 
tion will  meet  in  regular  session  from 
9:00  a.m.  to  5:00  p.m.  in  the  Capital 
Room  of  the  Hotel  Washington. 
Washington.  D.C.  The  following 
agenda  will  be  Included  In  the  meet- 
ing: 

March  8 

Call  to  Order  9:00  a.m..  Determination  of 
Quorum,  Acceptance  of  January  11.  13 
Minutes.  Reports  of  the  Chairperson  and 
Executive  Director. 

Report   from   the  Bureau  of  Occupational 
and  Adult  Eklucation.  U.S.  Office  of  Edu 
cation. 

Council  Committee  Reports:  MERC/Q 
(Trust  Territories  Visit).  Special  Popula- 
tions (NACWEP  Hearings),  Technical  As- 


sistance.   BOAE    Evaluation   Task    Force 
Status. 

Special  Report  on  Nursing  Programs. 
Council    Issue    Paper    No.    2— "Transition 
from  School  to  Work". 

March  0 
Continuation  of  Other  Council  Business. 
Adjournment— Noon. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Voca- 
tional Education,  located  at  425- 13th 
Street  N.W..  Suite  412.  Washington. 
D.C.  20004.  For  further  information 
call  Virginia  Solt:  (202)  376-8873. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 8,  1979. 

Raymond  C.  Parrott. 
Executive  Director.  National  Ad- 
visory Council  on  Vocational 
Education, 
(FR  Doc.  79-4848  Piled  2-13-79;  8:45  am) 


[4110  02-M] 

STATE  POSTSECONDARY  EDUCATION 
COMMISSIONS 

Oosing  Dot*  for  Rocoipt  of  Information  Con- 
coming  Eftoblishmonl  of  Stat*  Postsocon- 
dary  Education  CammitMoni 

In  order  for  a  State  to  receive  funds 
appropriated  during  fiscal  year  1979  to 
support  statewide  comprehensive  plan- 
ning for  postsecondary  education  as 
authorized  under  Section  1203(a)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1142b(a)).  it  must  have  estab- 
lished a  State  Postsecondary  Educa- 
tion Commission  which,  as  required  by 
Section  1202(a)  of  the  Act.  Is  broadly 
and  equitably  representative  of  the 
general  public  and  public  and  private 
nonprofit  and  proprietarj'  institutions 
of  postsecondary  education  in  the 
State.  Including  community  colleges, 
junior  colleges,  postsecondary  voca- 
tional schools,  area  vocational  schools, 
technical  Institutes,  four  year  Institu- 
tions of  higher  education  and 
branches  thereof.  States  which  have 
not  previously  submitted  Information 
concerning  establishment  of  a  State 
Commission  and  which  wish  to  receive 
planning  funds  must  submit  the  fol- 
lowing information  to  the  U.S.  Com- 
missioner of  Education  by  March  9, 
1979: 

(1)  An  indication  of  which  of  the  fol- 
lowing three  options  for  establishing  a 
Section  1202  State  Commission  the 
State  has  chosen  to  follow;  (i)  Cre- 
ation of  a  new  Commission.  (ID  desig- 
riatlon  of  an  existing  State  agency  or 
State  Commission,  or  (ill)  expanding, 
augmenting  or  reconstituting  the 
membership  of  an  existing  State 
agency  or  State  Commission. 


(2)  An  indication  whether  any  of  the 
following  State-admlnlstered  program 
authorities  contained  in  the  Higher 
Education  Act  of  1965  have  been  as- 
signed to  the  Section  1202  State  Com- 
mission: 

(i)  Community  Services  and  Con- 
tinuing Education  (HEA  Section  105); 

(ii)  Equipment  for  Undergraduate 
Instruction  (HEA  Section  603);  and 

(ili)  Grants  for  Construction  of  Un- 
dergraduate Academic  Facilities  (HEA 
Section  704). 

(3)  The  officiaJ  name,  address  and 
telephone  number  of  the  State  Com- 
mission. 

(4)  The  names,  mailing  addresses 
and  terms  of  office  of  the  members  of 
the  State  Commission. 

(5)  The  name,  title,  mailing  address 
and  telephone  number  of  the  principal 
staff  officer  of  the  State  Commission. 

(6)  A  letter,  signed  by  the  Governor, 
explaining  how  the  membership  of  the 
State  Commission  meets  the  "broadly 
and  equitably  representative"  require- 
ments of  Section  1202(a)  and  what 
provisions  have  been  made  to  ensure 
continuing  compliance  with  these  re- 
quirements of  the  law. 

The  above  information  may  be  sent 
by  mail  or  hand-delivered. 

(a)  In/ormation  sent  by  mail.  Infor- 
mation sent  by  mail  should  be  ad- 
dressed to  the  U.S.  Commissioner  of 
Education.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  The  informa- 
tion will  be  considered  to  be  received 
on  time  If: 

(1)  The  information  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  5,  1979  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Ser\'ice:  or 

(2)  The  information  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C. 
(In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the 
time  date  stamp  of  the  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education.) 

(b)  In/ormation  delivered  by  hand. 
Information  to  be  delivered  by  hand 
must  be  taken  to  Room  4004.  400 
Maryland  Avenue  SW..  Washington. 
D.C.  Hand-delivered  information  will 
be  accepted  daily  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.  Washington. 
D.C.  time,  except  Saturdays.  Sundays, 
and  Federal  holidays.  Information  will 
not  be  accepted  after  4:00  p.m  on  the 
closing  date. 

(20  VS.C.  1142b.) 

Dated:  February  5.  1979. 

Ernest  L.  Boyer. 
U.S.  Commissiorur  o/ Education. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.550:  State  Postsecondary  Educa- 
tion Commissions) 
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[4nO-39-M] 

National  Inttitui*  of  Education 

WOMEN'S  EDUCATIONAL  EQUITY  RESEARCH 
GRANTS  PROGRAM 

Closing  Dot*  for  Rocoipt  of  Application* 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the 
Women's  Educational  Equity  Re- 
search Grants  Program  according  to 
the  authority  contained  in  section  405 
of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1221e). 

This  announcement  covers  applica- 
tions for  new  awards  that  are  to  be 
considered  in  FMscal  Year  1979.  Awards 
will  be  made  for  research  on  the  infor- 
mal social  processes  which  influence 
women's  achievement,  particularly  in 
the  areas  of  mathematics,  science,  and 
technology,  and  with  special  attention 
to  racial,  ethnic,  and  socio-economic 
diversity. 

An  individual,  a  college  university. 
State  department  of  education,  local 
education  agency,  other  public  or  pri- 
vate agency,  organization  or  group,  or 
any  combination  of  these  is  an  eligible 
applicant. 

CLOSING  DATE:  May  10.  1979. 

A.  Application  and  program  infor- 
mation: Persons  who  wish  to  receive 
the  program  announcement  may  re- 
quest one  by  sending  a  self-addressed 
mailing  label  to  the  Social  Processses/ 
Women's  Research  Team,  National  In- 
stitute of  Education.  Washington. 
D.C..  20208  (202-254-6572).  The  pro- 
gram announcement  includes  the 
guidelines  governing  the  program,  in- 
formation c.n  the  availability  of  funds, 
expected  number  of  awards  eligibility 
and  review  criteria,  and  instructions 
on  how  to  apply.  Prospective  appli- 
cants who  have  previously  requested 
that  their  names  be  placed  on  the 
mailing  list  for  this  program  will  be 
sent  copies  of  the  announcement  as 
soon  as  it  is  available. 

B.  Estimated  distribution  of  pro- 
gram funds:  The  program  has  a  pro- 
posed funding  allocation  of  $500,000  in 
Fiscal  Year  1979.  It  is  expected  that 
there  will  be  about  10-25  project 
awards.  The  program  will  support  only 
projects  of  the  highest  quality. 
Funded  projects  normally  will  not 
exceed  12  months  in  duration:  howev- 
er, multi-year  proposals  for  projects 
up  to  three  years  duration  will  be  ac- 
cepted in  this  competition.  If  the  In- 
stitute makes  an  award  for  longer 
than  twelve  months,  the  recipient  can 
expect  to  receive  funding  as  described 
in  the  award  unless  (1)  the  Director 


terminates  or  suspends  the  award  in 
accordance  with  regulations  or  (21  ap- 
propriations are  not  available.  Fur- 
ther, nothing  in  the  announcement 
will  commit  the  Institute  to  award  any 
specific  amount.  The  actual  total  of 
funds  awarded  may  change  because  of 
a  need  to  reserve  funds  for  continu- 
ation of  projects  begun  earlier,  for 
contract  or  in-house  research,  or  be- 
cause of  budget  or  staffing  restric- 
tions. 

C.  Applications  delivered  by  mait 
An  application  sent  by  mail  must  t>e 
addressed  to  the  Proposal  Clearing- 
house. National  Institute  of  Educa- 
tion. Attention:  Women's  Educational 
Equity  Research  Grants.  Room  813. 
1200  19th  Street  NW.  Washington. 
D.C..  20208.  Applications  will  be  ac- 
cepted only  if  they  are  mailed  on  or 
before  the  closing  date  and  the  follow- 
ing proof  of  mailing  is  provided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  the  late  application  will  not  be 
considered  in  the  current  competition. 

D.  Applications  delivered  by  han±- 
An  application  that  is  hand-delivered 
must  be  taken  to  the  Proposal 
Clearinghouse.  National  Institute  of 
Education.  Room  813.  1200  19th 
Street.  NW.  Washington.  DC.  The 
proposal  Clearinghouse  will  accept 
hand-delivered  applications  between 
8:00  a.m.  and  4:30  p.m.  (Washington. 
D.C.  time)  dally,  except  Saturdays, 
Sundays,  and  Federal  holidays.  Appli- 
cations for  new  awards  that  are  hand- 
delivered  will  not  be  accepted  after 
4:30  p.m..  May  10,  1979. 

E.  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  In- 
clude the  National  Institute  of  Educa- 
tion General  Provisions  Regulations 
(45  CFR  Part  1400-1424)  published  In 
the  F*EDERAL  Register  on  November  4, 
1974,  39  FR  38992,  and  the  Education- 
al Equity  Research  Grants  Program 
Final  Regulations  (45  CFR  Part  1490) 
published  in  the  Federal  Register  on 
September  26,  1978.  43  FR  43672. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development) 

Dated:  February  8.  1979. 

Patricia  Albjerg  Graham. 
Director,  National 
Institute  of  Education. 

IFR  Doc.  79-4776  Filed  2-13-79;  8:45  am] 


[4110-07-M] 

Social  Socurity  Adminittrotion 

ADVISORY  COUNCIL  ON  SOCIAL  SECURITY 

Public  Mooting* 

AGENCY:  Advisory  Council  on  Social 
Security.  HEW. 

ACTION:  Notice  Is  hereby  given,  pur- 
suant to  Public  Law  92-463.  that  the 
Advisory  Council  on  Social  Security, 
established  pursuant  to  section  706  of 
the  Social  Security  Act.  as  amended, 
will  meet  on  Sunday.  March  11.  1979. 
from  10:30  a.m.  to  8:00  p.m.  and 
Monday.  March  12.  1979.  from  9:00 
a.m.  to  5:00  p.m.  at  Marriott  Twin 
Bridges  Hotel.  U.S.  1  and  1-395.  Wash- 
ington. D.C.  20024.  The  meetings  will 
be  devoted  to  the  topic  of  disability  In- 
surance Issues.  On  March  11.  there 
will  be  a  report  of  the  actuarial  and 
economic  consultants  to  the  Council. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  Interest  In  the  Social  Secu- 
rity program  taken  Into  account  by 
the  Council  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  Lawrence  H.  Thompson.  Execu- 
tive Director.  Advisory  Council  on 
Social  Security.  P.O.  Box  17054,  Bal- 
timore. Maryland  21235. 

Telephone  Inquiries  should  be  di- 
rected to  Mr.  Edward  F.  Moore.  (301) 
594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

Dated:  February  9.  1979. 

Lawrencte  H.  Thompson. 
Executive      Director,      Advisory 
Council  on  Social  Security. 

(FR  Doc.  79-4806  Filed  2-13-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagomont 

ALASKA 

Corroction  to  Netico  of  Filing  of  Plot  of  Survoy 

Jantjary  23.  1979. 

In  FR  Doc  78-35474.  appearing  on 
page  59553  In  the  Issue  of  Thursday. 
December  21.  1978.  the  Official  filing 
date  should  read  January  19.  1979. 
rather  than  January  19.  1978. 

Date±  January  29.  1979. 

Irving  Zirpel.  Jr.. 
Chief,  Division 
of  Cadastral  Survey. 

[FR  Doc.  79-4761  Filed  2-13-79;  8:45  am] 


regular  business  hours)  within  30  daj's 
following  the  meeting. 

Jerry  Ostrom. 
Assistant  District  Manager. 

[FR  Doc.  79-4819  Filed  2-13-79:  8:45  am] 


(4310-84-M] 

ROCK  SPRINGS  DISTRICT  ADVISORY  BOARD 
Mooting 

February  5.  1979. 

Notice  is  hereby  given  in  accordance 
with  f*ub.  L.  92-463  that  a  meeting  of 
the  Rock  Springs  District  Grazing  Ad- 
visory Board  will  be  held  on  March  21. 
1979. 

The  meeting  will  begin  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  District  Office 
on  Highway  187  North.  Rock  Springs. 
Wyoming. 

The  agenda  for  the  meeting  will  In- 
clude: (DA  discussion  of  proposed  Al- 
lotment Management  Plans  for  the' 
Sandy  Environmental  Statement  Area; 
(2)  the  expenditure  of  range  better- 
ment and  Advisory  Board  funds  for 
range  improvements;  (3)  a  public  com- 
ment period  and;  (4)  the  arrangements 
for  the  next  meeting. 

The  meeting  Is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:30 
and  2:30  p.m..  or  file  written  state- 
ments for  the  Board's  consideration. 
Anyone  wishing  to  make  oral  state- 
ments must  notify  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  Rock  Springs. 
Wyoming  82901  by  March  19,  1979. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements  a  per 
person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
Inspection  and  reproductions  (during 


[4310-10-M] 

Offico  of  ttio  Socrotary 

PRIVACY  ACT  OF  1974 

Syttoms  Notico 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  under 
consideration  an  amended  system 
notice  describing  a  record  system 
which  will  be  maintained  and  will  be 
subject  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  The  system  is  : 

Hunting  and  Pishing  Survey  Records— In- 
terior, Pish  and  Wildlife  Service— 6 

The  system  notice,  as  amended,  is 
published  below. 

Comments  on  the  amended  notice 
may  be  submitted  to  the  Department- 
al Privacy  Act  Officer.  Office  of  Ad- 
ministrative and  Management  Policy, 
U.S.  Department  of  the  Interior.  18th 
and  C  Streets.  N.W..  Washington.  D.C. 
20240.  All  comments  received  on  or 
before  March  7.  1979.  will  be  consid- 
ered. Copies  of  any  comments  may  be 
inspected  in  Room  5316  at  the  above 
address. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 
February  5.  1979. 

System  name:  Hunting  and  fishing 
Survey  Records— Interior.  FWS-6 

System  Location:  Division  of  Program 
Plans,  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  Washing- 
ton, DC.  20240 

Categories  of  individuaU  covered  by  the 
syirtem:  Contains  days  of  participation 
and  expenditures  of  individuals  par- 
ticipating in  hunting,  fishing  and  non- 
consumptive  wildlife  activities. 

Authority  for  maintenance  of  the  system: 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended;  the 
Pish  and  Wildlife  Act  of  1956  (16 
U.S.C.  741a-7421);  the  Federal  Aid  in 
Wildlife  and  Fish  Restoration  Acts  of 
1937  and  1950.  as  amended.  16  U.S.C. 
777-777k.  669-6691. 

Routine  usei  of  records  maintained  in 
the  system,  including;  categories  of  uses  and 
the  purpose  of  such  uses:  The  primary 
use  of  the  records  is  the  development 
of  statistical  analyses  to  assist  State 
and  Federal  governments  In  managing 
wildlife  resources.  Disclosures  outside 
the  Department  of  the  Interior  may 
be  made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  informa- 
tion indicating  a  violation  or  potential 


violation  of  a  statute,  regulation,  rule, 
order,  or  license,  to  appropriate  Feder- 
al, State,  local  or  foreign  agencies  re- 
sponsible for  investigation  or  prosecut- 
ing the  violation  or  for  enforcing  or 
Implementing  the  statute,  rule,  regrula- 
tion.  order  or  license;  (3)  from  the 
record  of  an  Individual  In  response  to 
an  Inquiry  from  a  Congressional  office 
made  at  the  request  of  that  Individual. 
Policies  and  practices  for  storini;.  retrlev- 
inK,  assessing,  retaining  and  disposing  of 
records  in  the  system:  (1)  Storage:  mag- 
netic tape 

(2)  Retrievability:  indexed  by  identifi- 
cation niunber. 

(3)  Safeguard.^:  maintained  in  accord- 
ance with  the  provisions  of  43  CFR 
2.51. 

(4)  Retention  and  disposal:  for  each 
survey  that  uses  this  system,  the  rec- 
ords will  t>e  maintained  until  summary 
analyses  are  completed,  after  which 
the  names  and  addresses  will  be  de- 
stroyed. 

System  manager  and  address:  Chief.  Di- 
vision of  Program  Plans,  Fish  and 
Wildlife  Service.  UJS.  Department  of 
the  interior.  Washington.  D.C.  20240. 

NotiHcation  procedure:  Inquiries  re- 
garding the  existence  of  records 
should  be  addressed  to  the  System 
nanager.  A  written,  signed  request 
stating  that  the  requester  seeks  Infor- 
mation concerning  records  pertaining 
to  him  is  required.  See  43  CFR  2.60. 

Record  access  procedures:  A  request  for 
access  may  be  addressed  to  the  System 
Manager.  The  request  must  be  in  writ- 
ing and  be  signed  by  the  requester. 
The  request  must  meet  the  content  re- 
quirements of  43  CFR  2.63. 

Contesting  record  procedures:  A  peti- 
tion for  amendment  should  be  ad- 
dressed to  the  System  Manage-  and 
must  meet  the  content  requirements 
of  43  CFR  2.71. 

Record  source  categories:  Individual  on 
w  hom  the  record  is  maintained. 
[FR  Doc.  79-4824  filed  2-13-8:45  am] 


[4310-84-M  I 

(Wyoming  66335) 

WYOMINO 

Notico  of  Applicotioti 

February  5,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/4  lnclj.-O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Pbincipai.  MfxioiAM.  Wtominc 

T.  18N..  R.  112  W.. 
Sec.20.SWV«SWW. 
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The  pipeline  will  transport  natural 
gas  produced  from  the  Champlin  358 
Well  located  in  the  NWv:,  of  section  29 
to  a  point  of  connection  with  North- 
west Pipeline  Corporation's  existing 
pipeline  in  the  NW'4SEV4  of  section 
19.  T.  18  N..  R.  112  W..  6th  P.M..  Uinta 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harou)  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  79-4762  Piled  2-13-79;  8:45  am] 


Highway    187   North.   P.O.   Box    1869. 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-4763  Piled  2-14-79;  8:45  am] 


[4310-84-M] 

[Wyoming  668581 

WYOMING 

Notice  of  Applicofion 

February  5.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'-^  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  followihg  described  public 
lands: 

Sixth  Principal  MtsamMt,  Wyoming 

T.  28  N..  R.  112W.. 
Sec.  15,  NW'.NWV,  and  S'4NWVi: 
Sec.  18.  SWNE''4. 

The  pipeline  is  a  proposed  addition 
to  an  existing  gathering  system  trans- 
porting natural  gas  from  a  well  in  the 
SE'/4NW'/«  section  15  into  an  existing 
pipeline  in  NEV4  section  18,  T.  28  N.. 
R.  112  W.,  in  Sublette  County,  Wyo- 
ming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau   of   Land   Management. 


[4310-84-M] 

[Wyoming  66324) 

WYOMING 

Notk*  of  Applicofion 

February  2.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V2  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  30N..  R.  113  W.. 
Sec.  28.  SE'/4SW'/«: 
Sec.  33.  NEV4hrWV4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Belco  S-27-33 
Well  located  in  the  NE'/4NWV4  of  sec- 
tion 33  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  ex- 
isting pipeline  in  the  SE'/4SW'/i  of  sec- 
tion 28.  all  within  T.  30  N.,  R.  113  W., 
Sublette  County.  Wyoming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-4764  Piled  2-13-79;  8:45  am] 


[4310-84-M] 

[Wyoming  66323] 

WYOMING 

Notice  of  Application 

February  2.  1979. 

Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  o  1920.  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corijoratlon  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Va  inch  O.D.  pipeline  for  the  purpose 


of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  30N..  R.  113  W.. 
Sec.  27.  SW'/4SW'/4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  S-29-27  Well  to 
a  point  of  connection  with  Northwest 
Pipeline  Corporation's  existing  pipe- 
line all  within  the  SW'/4SW'/4  of  sec- 
tion 27.  T.  30  N..  R.  113  W..  Sublette 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-4765  Piled  2-13-79;  8:45  am] 


[  8230-0 1-M] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

CULTURALLY  SIGNII'ICANT  OBJECTS  FROM  THE 
UNION  OF  SOVIET  SOCIALIST  REPUBLICS 

[Public  Notice  538— Amendment  No.  1] 

Protontotien  Spocimon  Colt  Rovolvors; 
Extontion  of  Exhibition  within  th*  United 
Stotot 

Pursuant  to  the  authority  vested  in 
me  by  Pub.  L.  89-259  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 
1978  (43  FR  13359,  March  29.  1978)  I 
hereby  amend  Public  Notice  No.  538. 
published  in  the  Federal  Register  on 
May  2,  1977  (42  FR  22212),  by  adding 
to  the  places  of  exhibition  or  display: 
The  Metropolitan  Museum  of  Art. 
New  York.  New  York,  and  by  extend- 
ing the  period  of  display  In  the  United 
States  by  an  additional  period  of 
twelve  months. 

The  additional  exhibition  is  pursu- 
ant to  agreement  l)€tween  the  Metro- 
politan Museum  of  Art  and  Colt  In- 
dustries, Inc. 

Notice  of  this  amendment  of  the  de- 
termination is  ordered  to  be  Published 
in  the  Federal  Register. 

Dated:  February  7,  1979. 

John  E.  Reinhardt, 
Director,  International 
Communication  Agency. 
(FR  Doc.  79-4777  PUed  2-13-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

tTA-201-381 

CERTAIN  MACHINE  NEEDLES 

■•port  to  tho  Protidont 

February  7.  1979. 

To  the  President:  In  accordance 
with  section  201(d)(1)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251(d)(1),  88  Stat. 
1978).  the  United  States  International 
Trade  Commission  herein  reports  the 
results  of  an  Investigation  relating  to 
certain  machine  needles. 

On  the  basis  of  the  Information  de- 
veloped In  Investigation  No.  TA-201-38 
the  Commission  '  unanimously  deter- 
mines that  needles  for  machines  for 
making  nonwoven  or  nonknit  fabrics: 
needles  for  knitting,  embroidery,  and 
other  textile  machines;  and  needles 
for  sewing  machines,  except  sewing 
machines  designed  for  household  use; 
provided  for  In  items  670.35;  670.58, 
670.60.  670.62.  670.64,  and  670.74;  and 
672.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  are  not  being 
imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  Injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  di- 
rectly competitive  with  the  Imported 
articles. 

The  Commission  Instituted  this  In- 
vestigation under  the  authority  of  sec- 
tion 201(b)(1)  of  the  Trade  Act  on 
August  25,  1978,  following  receipt  on 
August  7,  1978.  of  a  petition  filed  by 
the  Torrington  Co.,  Torrlngton,  Conn. 

The  Investigation  was  undertaken  to 
determine  whether  needles  for  ma- 
chines for  making  nonwoven  or  nonk- 
nit fabrics;  needles  for  knitting,  em- 
broidery, and  other  textile  machines: 
and  needles  for  sewing  marhines, 
except  sewing  machines  designed  for 
household  use;  provided  for  In  TSUS 
Items  760.35;  670.58.  670.60.  670.62. 
670.64,  and  670.74;  and  672.20.  are 
being  Imported  Into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  di- 
rectly competitive  with  the  imported 
articles. 

A  public  hearing  in  connection  with 
the  investigation  was  held  in  the  Com- 
mission's hearing  room  In  Washington, 
D.C.,  on  November  20  and  21,  1978.  All 
Interested  persons  were  afforded  the 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  A  transcript 
of  the  hearing  and  copies  of  briefs  sub- 


mitted by  Interested  parties  In  connec- 
tion with  the  investigation  are  at- 
tached.' Notice  of  the  investigation 
and  hearings  was  duly  given  by  pub- 
lishing the  notice  in  the  Federal  Reg- 
ister of  August  31,  1978  (43  FR 
38949). 

The  information  contained  in  this 
report  was  obtained  from  fleldwork. 
and  questionnaires  sent  to  domestic 
producers  and  importers,  and  from  the 
Commission's  files,  other  Government 
agencies,  and  Information  presented  at 
the  hearing  and  In  briefs  filed  by  in- 
terested parties. 

By  order  of  the  Commission. 

Issued:  February  9.  1979. 

Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  79-4884  Piled  2-13-79  8:45  am] 


[7020-02-M] 

[TA-203-5] 
STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL 
Chongo  of  Tim*  of  Prohooring  Conforonc* 

Notice  is  hereby  given  that  the  pre- 
hearing conference  In  this  Investiga- 
tion scheduled  for  Tuesday,  February 
13,  1979,  will  be  held  at  2  p.m.,  e.s.t., 
rather  than  at  10  a.m.,  as  previously 
announced.  The  conference  will  be 
held  in  Room  117  of  the  U.S.  Interna- 
tional Trade  Commission  Building. 

Notice  of  the  Investigation  and  hear- 
ing was  published  In  the  Federal  Reg- 
ister of  December  22.  1978  (43  FR 
59914),  amd  notice  of  change  of  the 
date  of  the  hearing  was  published  In 
the  Federal  Register  of  January  9, 
1979  (44  FR  2028). 

By  order  of  the  Commission. 

Issued:  February  9.  1979. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  79-4885  Piled  2-13-79;  8:45  ani] 


[4110-09-M] 

DEPARTMENT  OF  JUSTICE 

Drvg  Enfercomont  AdminUtrotion 

[Docket  No.  79-21 

RAPHAEL  C  QLENTO 

Notice  ef  Hooring 

Notice  is  hereby  given  that  on  De- 
cember 27,  1978,  the  Drug  Enforce- 
ment Administration,  E>epartment  of 
Justice,  issued  to  Raphael  C.  Cilento, 
M.D..  Brooklyn,  New  York,  an  Order 
to  Show  Cause  as  to  why  the  Drug  En- 


forcement Administration  should  not 
deny  Respondent's  application  for  reg- 
istration, executed  July  17.  1978. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis- 
tration, notice  is  hereby  given  that  a 
hearing  In  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  Tuesday. 
February  27.  1979,  in  the  Hearing 
Room,  Room  1210,  Drug  Enforcement 
Administration,  1405  I  Street,  N.W.. 
Washington,  D.C. 

Dated:  February  6,  1979. 

•  Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[PR  Doc.  79-4796  Piled  2-13-79;  8:45  am] 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRAaS 

February  7,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  *  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Legal  Aid  Services  In  Casper.  Wyoming 
to  serve  Big  Horn.  Washakee.  partial  Hot 
Springs,  partial  Premont.  Park  and  Con- 
verse Counties. 

2.  Legal  Services  for  Laramie  County  In 
Cheyenne.  Wyoming  to  complete  service  to 
Albany  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at; 

Legal  Services  Corporation.  Seattle  Region- 
al Office.  506  Second  Avenue.  Seattle. 
Washington  98104. 

Thomas  Ehrlich, 
President 
(PR  Doc.  79-4862  Piled  2-13-79;  8:45  am] 


'Chairman  Joseph  O.  Parker.  Vice  Chair- 
man Bill  Alberger  and  Commissioners 
George  M.  Moore.  Catherine  Bedell,  and 
Paula  Stem. 


•Attached  to  the  original  report  sent  to 
the  President,  and  available  fqr  inspection 
at  the  U.S.  International  Trade  Commis- 
sion, except  for  material  submitted  in  confi- 
dence. 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

February  8,  1979. 
The  Legal  Services  Corporation  was 
established    pursuant    to    the    Legal 
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Services  Corporation  Act  of  1974,  Pub. 
L.  93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Aid  of  Central  Michigan  in  Lansing, 
Michigan  to  serve  Barry  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Sen  ices  Corporation.  Northern  Vir- 
ginia RfgionaJ  Office.  1730  North  Lynn 
Street.  Suite  600.  Arlington.  Virginia. 

Thomas  Ehrlich. 
President. 
IFR  Doc  79  4863  Piled  2-13-79;  8:45  am) 
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[6820-35-Ml 


I6820-35-M1 

GRANTS  AND  CONTRACTS  \ 

February  8,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  *  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Aid  Bureau  in  Baltimore.  Maryland  to 
serve  Baltimore,  Frederick.  Carroll  and 
Cecil  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Ser\ices  Corporation,  Philadelphia 
Regional  Office,  101  North  33rd  Street. 
Suite  404.  Philadelphia.  PA  19104. 

Thomas  Ehrlich. 
President 
IFR  Doc  79-48«4  FU«d  2-13-79:  8:45  ami 


GRANTS  AND  CONTRACTS 

February  8.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996i.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Central  Minnesota  Legal  Services  In 
Minneapolis.  Minnesota  to  serve  Kandiyohi, 
Renville,  Yellow  Medicine.  Chippewa,  Lac 
qui  Parle,  Swift,  Big  Stone.  Isanti.  Chisago. 
Lincoln  and  Lyon  Counties. 

2.  Southern  Minnesota  Rrpional  Legal 
Services  in  St.  Paul.  Mmnesoia  to  serve 
Scott.  Carver,  Waseca,  McLeod,  LeSueur, 
Steele.  Dodge,  Freeborn.  Mower,  Sibley. 
Jackson.  Cottonwood.  Redwood.  Nobles. 
Murray.  Rock  and  Pipestone. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  at>ove 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Chicago  Re- 
gional Office.  310  South  Michigan 
Avenue.  24th  Floor,  Chicago.  Illinois 
«0o04. 

Thomas  Ehrlich. 
President. 
[FR  Doc.  79-4865  Piled  2-13-79;  8:45  am) 


[7537-01 -M  J 

NATIONAL     FOUNDATION     ON     THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowment  for  Iho  Arts 

VISUAL  ARTS  PANEL 

M««tinf 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Ad\iSory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Photogra- 
phers Exhibition  Aid)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  7,  1979,  from  9:30  a.m. -5:30 
p.m.;  March  8,  1979,  from  9:30  a.m- 
5:30  p.m.;  March  9,  1979,  from  9:30 
am -5:30  p.m.,  in  Room  1422  on  March 
7th.  and  in  Room  1115  on  March  8  and 
9.  of  the  Columbia  Plaza  Office  Build- 
ing. 2401  E  Street.  N.W..  Washington. 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel    review,    discussion,    evaluation. 


and  recommendation  en  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  disciission  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  9(B)  of  section  552 
of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clarit.  Advisory  Commit- 
tee Management  Officer.  National  En- 
doviTnent  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202) 634-6070. 

John  H.  Clark. 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  7.  1979. 
IFR  Doc.  79  4820  Filed  2-13-79;  8:45  am) 


[7537-01 -Ml 

VISUAL  ARTS  PANEL 
Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Crafts- 
men's Fellowships)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  14.  1979.  from  9:30  a.m. -5:30 
p.m.;  March  15.  1979.  from  9:30  a.m  - 
5:30  p.m.;  March  16.  1979,  from  9:30 
a.m. -5:30  p.m..  in  Room  1115  of  the 
Columbia  Plaza  Office  Building.  2401 
E  Street.  NW..  Washington.  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202) 634  6070. 

John  H.  Clark, 
Director.   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
February  7,  1979 
IFR  Doc.  79  4821  Filed  2-13  79;  8  45  ami 


1 7536-01 -M  J 

Notionol  Endowmont  for  the  HumonitiM 

HUMANITIES  PANEL 

Mooting 

February  9.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of 
the  Humanities  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington. 
DC.  20506; 

1.  Date:  March  1  and  2.  1979.  Time:  9  a.m, 
to  5.30  p.m.  Room:  1130.  Purpose:  To  review 
NEH  Challenge  Grant  applications  submit- 
ted to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Octo- 
ber 30.  1979. 

2.  Date:  March  5  and  6.  1979.  Time:  9  a.m. 
to  5:30  p.m.  Room:  807  Purpose:  To  review 
NEH  Challenge  Grant  applications  submit- 
ted to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Octo- 
ber 30,  1979. 

3.  Date;  March  8  and  9,  1979.  Time:  9  a.m. 
to  5:30  p.m.  Room.  807.  Purpose:  To  review 
NEH  Institutional  Development  Grant  ap- 
plications submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  July  1,  1979 

4.  Date:  March  15  and  16,  1979.  Time:  9 
a.m.  to  5:30  p.m.  Room:  807.  Purpose:  To 
review  Higher  Education  Projects  applica- 
tions submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  beginning 
after  July  1, 1979. 

Because  the  propos<*d  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee, 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506,  or  call  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Managem.ent  Officer. 

(FR  Doc.  79-4861  Filed  2-14-79;  8:45  am) 


[7590-01 -M] 


Dated:  February  9.  1979. 


NUCLEAR  REGULATORY 
COMMISSION 

SURCOMMITTEE  ON  EVALUATION  OF  LICENSEE 
EVENT  REPORTS 

Mooting 

The  ACRS  Subcommittee  on  Evalua- 
tion of  Licensee  Event  Reports  will 
hold  an  open  meeting  on  March  1  and 
2.  1979.  In  Room  1046.  1717  H  Street, 
NW,  Washington,  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tr.in- 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday.  March  1,  1979 

8:30  a.m.  until  the  conclusion  of 
business. 

Friday.  March  2.  1979 


8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  representa- 
tives of  the  NRC  Staff  and  their  con- 
sultants, to  continue  its  review  of  Li- 
censee Event  Reports  submitted 
during  the  period  1976-1978, 

Further  information  regarding 
topics  to  be  disctissed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Robert  L.  Wright,  Jr„  (telephone  202/ 
634-3314)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW,  Washington,  DC  20555. 


John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-4852  Piled  2-13-79;  8:45  am] 
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[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STAn  OF  NEW 
YORK 

Notico  of  Availability  of  Final  Envlronmontal 
Stotomont  for  tho  Groono  County  Nudoor 
Pewor  Plant 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that 
the  Final  Environmental  Statement 
prepared  by  the  Commissions's  Office 
of  Nuclear  Reactor  Regulation,  related 
to  the  proposed  construction  of  the 
Greene  County  Nuclear  Power  Plant 
to  be  located  in  Greene  County,  New 
York  is  available  for  inspection  by  the 
public  in  the  Commission's  I*ublic  Doc- 
ument Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  and  In  the  Catskill 
Public  Library,  1  Franklin  Street. 
Catskill.  New  York.  The  Final  Envi- 
ronmental Statement  is  also  being 
made  available  at  the  State  Clearing- 
house, New  York  State  Division  of  the 
Budget.  State  Capitol,  Albany  New 
York. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Greene  County  Nuclear  Power 
Plant  and  requests  for  comments  from 
interested  persons  was  published  in 
the  Federal  Register  on  March  11. 
1976  (41FR  10485).  The  comments  re- 
ceived from  Federal,  State,  and  local 
agencies  and  interested  meml)ers  of 
the  public  have  been  included  as  ap- 
pendices to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0512)  may  be  purchased,  at  $23.50  for 
printed  copies  and  $3.00  for  micro- 
fiche, from  the  National  Technical  In- 
formation Service,  Springfield,  Va. 
22161.  Dated  at  Bethesda,  Maryland, 
this  30  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

O.  D.  T.  Lynch.  Jr.. 
Acting     Chief,      Environmental 
Projects  Branch  2,  Division  of 
Site  Safety  and  Environm,ental 
Analysis. 

[PR  Doc,  79-4774  Piled  2-13-79:  8:45  am] 
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[4810-25-Ml 

DEPARTMENT  OF  THE  TREASURY 

(107  1) 

ETHICS  IN  GOVERNMENT  ACT  OF  197S 
Appointmanf  of  0««ignated  Agency  Officiol 

Pursuant  to  the  authority  vested  in 
me  and  in  implementation  of  the 
Ethics  in  Government  Act  of  1978 
(Pub.  L.  95-521).  the  General  Counsel 
is  appointed  "Designated  Agency  Offi- 
cial" for  the  Department  of  the  Treas- 
ury within  the  meaning  of  that  law 
and  with  the  right  to  redelegate. 

Robert  Carsweix, 
Deputy  Secretary. 

IFR  Doc.  79-4775  Filed  2-13-79;  8:45  am] 


[4810-M-M] 

GRAIN  ORIENTED  SILICON  ELECTRICAl  STEEL 
FROM  ITALY 

Preliminary  Countervoiling  Duty  Dcterminoficn 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION.  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  prelimi- 
nary determination  that  a  producer 
and  exporter  to  the  United  States  of 
grain  oriented  silicon  electrical  steel 
does  not  receive  from  the  Government 
of  Italy  benefits  which  are  bounties  or 
grants  under  the  countervailing  duty 
statute  (19  U.S.C.  1303). 

EFFECTIVE  DATE:  February  14. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B,  Self.  Office  of  Tariff  Af- 
fairs. Department  of  the  Treasury. 
15th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C. 
20220.  telephone  (202)  566-8585. 

SUPPLEMENTARY  INFORMATION: 
On  April  25,  1978.  a  "Notice  of  Receipt 
of  Information  and  Initiation  of  Coun- 
tervailing Duty  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  17560).  That  notice  stated: 

■  On  October  11.  1977.  a  Pinal  Counter- 
vailing Duty  Determination"  was  published 
in  the  Federal  Register  (42  FR  54899).  The 
notice  stated  that  Temi-Societa  per  llndus- 
tria  e  lElettriciU,  S.p.A.,  (  Terni).  had  not 
received  from  the  Government  of  Italy,  di- 
rectly or  indirectly,  any  bounties  or  grants 
on  its  exports  of  grain  oriented  silicon  elec- 
trical steel  within  the  meaning  of  section 
303.  Tariff  Act  of  1930.  as  amended  <19 
U.S.C.  1303). 

"Among  the  alleged  benefits  claimed  by 
petitioner  to  constitute  bounties  or  grants 
was  the  purchase  of  stock  or  conversion  of 
debt  to  equity  in  Temis  parent.  Pinsider. 
S.p.A  .  by  the  Istituto  per  la  Ricostruzione 
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Industriale  CIRI'),  and  agency  of  the  ItaUan 
Government  under  the  Ministry  of  State 
Participatlona.  The  available  evidence  indi- 
cated that  no  such  transaction  had  occured 
since  1965.  a  date  deemed  too  remote  from 
Terni's  expansion  to  have  an  Impact  on  Its 
current  exports,  and  that  to  the  extent  Pin- 
sider had  invested  in  Teml  since  1965.  it  had 
done  so  with  funds  internally  generated  or 
raised  in  capital  markets  on  commercial 
terms.  Accordingly,  it  was  determined  that 
even  if  Finsider's  recent  decision  to  expand 
Terni  were  made  at  the  suggestion  or  direc- 
tion of  the  Italian  Government,  no  bounty 
or  grant  «'ithin  the  meaning  of  the  Law 
exists.  The  final  dctermii  ''  .  n  stated: 

Of  course  if.  in  the  Ju  r  Italian 

Government  should,  either  tmaugh  IRI  or 
otherwise,  increase  Finsider's  available 
funds,  on  other  than  terms  that  may  rea- 
sonably be  regarded  as  commercial,  this  con- 
clusion may  require  reconsideration." 

On  November  11,  1977.  petitioner  sub- 
mitted Information  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Italy  upon  the  manu- 
facture, production  or  exportation  of 
grain  oriented  silicon  electrical  steel 
by  Teml  Societa  per  rindustria  e  I'E- 
lettricita,  S.p.A.  ("Terni")  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant  within  the  meaning  of  section 
303.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act"). 

Grain  oriented  silicon  electrical  steel 
is  provided  for  in  the  Tariff  Schedules 
of  the  United  States  under  item  num- 
bers 608.88  and  609.07. 

On  the  basis  or  and  investigation 
conducted  pursuant  to  §  159.47(c),  Cus- 
toms Regulations  (19  CFR  159.47(c)). 
it  preliminarily  has  been  determined 
that  no  benefits  have  been  received  by 
Terni  which  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
The  alleged  benefit  preliminarily  de- 
termined not  to  constitute  a  bounty  or 
grant  based  on  the  information  availa- 
ble and  analysis  to  date  is  described 
below. 

Petitioner  submitted  information  in- 
dicating that  on  October  3,  1977,  Fin- 
sider,  S.p.A.,  the  parent  company  of 
Terni,  held  a  special  shareholders' 
meeting  at  which  a  390  billion  lire  in- 
crease in  share  capital  was  approved. 
The  shareholder  resolution  approved 
issuance  of  780  million  shares  with  a 
par  value  of  500  lire,  and  the  offer  of 
an  option  to  all  shareholders  to  pur- 
chase at  par  two  newly-issued  shares 
for  each  one  held.  Although  the  stocit 
market  value  of  Finsider's  shares  was 
then  85  lire  per  share,  the  Istituto  per 
la  Ricostruzione  Industriale  ("IRI"), 
an  agency  of  the  Italian  Government 
under  the  Ministry  of  State  Participa- 
tions, not  only  agreed  to  purchase  its 
quota  of  the  newly-issued  stock  (58 
percent  of  the  offering)  at  par  but  also 
agreed  to  buy  the  remainder  of  the  of- 
fering and  to  hold  it  in  escrow  for  five 
years  to  enable  Finsider's  minority 
shareholders    to    purchase    their    pro 


rata  portions  at  500  lire  per  share.  Ac- 
cordingly, it  was  concluded  that  a  new 
investigation  of  grain  oriented  silicon 
electrical  steel  from  Italy  was  warrant- 
ed. Investigation  of  the  above-de- 
scribed recapitalization  has  revealed 
the  following  facts: 

At  the  IRI  Board  of  Directors'  meet- 
ing of  August  1,  1977.  and  at  the  Fin- 
sider  shareholders'  meeting  of  October 
3,  1977.  it  was  agreed  to: 

1.  Increase  the  capitalization  of  Fin- 
sider  by  390  billion  lire  in  several 
stages,  the  cost  of  which  was  to  be 
t)orne  by  IRI; 

2.  Increase  the  Capitalization  of  Ital- 
sider,  S.p.a.,  a  Finsider  subsidiary,  by  a 
sum  not  less  than  credits  to  be  trans- 
ferred from  IRI  to  Finsider.  with  the 
cost  of  such  increase  in  share  capital 
to  be  borne  by  Finsider; 

3.  Transfer  IRI  credits  with  Italsider 
to  Pinsider;  and 

4.  Transfer  the  outstanding  Italsider 
debt  with  IRI  to  Finsider. 

The  Increase  in  capital  of  Pinsider 
was  to  be  accomplished  in  serveral 
stages,  the  first  two  of  which  have 
been  completed  and  which  increased 
Finsider's  capital  by  an  amount  equiv- 
alent to  the  amount  of  indebtedness  of 
Italsider.  Since  at  this  time  the  total 
amounts  received  by  Finsider  from 
IRI  have  been  the  precise  equivalent 
of  the  conversion  of  the  Italsider  debt, 
it  is  clear  that  no  benefits  have  been 
received  by  Terni,  a  subsidiary  compa- 
ny of  Finsider  which  is  not  otherwise 
related  to  Italsider.  At  some  future 
stage,  the  remainder  of  the  funds  by 
which  IRI  has  agreed  to  increase  the 
share  capital  of  Finsider.  will  probably 
be  received  by  the  latter  company 
which  may,  in  turn,  invest  it  in  one  or 
more  subsidiaries.  At  such  time.  Treas- 
ury will  determine  the  extent  to  which 
the  receipt  by  Finsider  of  such  a  capi- 
tal infusion  has,  directly  or  indirectly, 
benefited  Terni  and  the  extent  to 
which  such  receipt  benefits  Terni's 
production  of  grain  oriented  silicon 
electrical  steel.  The  Treasury  will 
monitor  future  actions  by  Pinsider 
along  these  lines. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitutions Avenue,  NW..  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  no  later  than  March  16, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order    190,    Revision    15,    March    16, 


1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised  No- 
vember 2,  1954,  and  §  159.47(d)  of  the 
Customs  Regulations  (19  CFR 
159.47(d)),  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary  counter- 
vailing duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Robert  H.  Mdndheim, 
General  Counsel  of  the  Treasury. 

February  8,  1979. 

[PR  Doc.  79-4817  Piled  2-13-79:  8:45  am] 


[4810-M-M] 

Offic*  of  th«  S«cr«lary 
CARBON  STEEL  PLATE  FROM  TAIWAN 

Antidumping;  Notic*  of  Withholding  of  Ap- 
proitomont  and  Ootormination  of  Soles  at 
Lot!  Than  Fair  Voluo 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  Appraise- 
ment and  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  carbon  steel  plate  from 
Taiwan  produced  by  China  Steel  cor- 
poration is  being  sold  at  less  than  fair 
value  under  the  Antidumping  Act, 
1921.  Appraisement  of  entries  of  this 
merchandise  from  China  Steel  Corpo- 
g  ration  will  be  suspended  for  3  months. 
This  case  is  being  referred  to  the  U.S. 
International  Trade  Commission  for  a 
determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECmVE  DATE:  February  14, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Kugelman.  Duty  Assess- 
ment Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
On  October  25.  1978.  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  (43  FR  49875). 
This  investigation  was  initiated  by  the 
Treasury  Department  in  conjunction 
with  its  administration  of  the  "Trigger 
Price  Mechanism"  (TPM),  a  program 
established  in  December.  1977.  to  mon- 
itor prices  at  which  certain  steel  mill 
products  enter  the  United  States.  As 
stated  in  the  Federal  Register  of  De- 
cember 30,   1977   (42   FR   65214),   the 
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TPM  consists  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
certain  steel  mill  products  imported 
into  the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice 
("SSSI")  applicable  to  imports  of  all 
steel  mill  products:  (3)  the  continuous 
collection  and  analysis  of  data  con- 
cerning (a)  the  cost  of  production  and 
prices  of  steel  mill  products  exported 
to  the  United  States,  and  (b)  the  con- 
dition of  the  domestic  steel  industry; 
and  (4)  where  appropriate,  the  expe- 
dited initiation  and  disposition  of  pro- 
ceedings under  the  Antidumping  Act 
of  1921  with  respect  to  imports  enter- 
ing the  U.S.  at  prices  below  the  Trig- 
ger Prices. 

This  case  was  initiated  after  infor- 
mation developed  from  SSSI's  indicat- 
ed that  imports  of  carbon  steel  plate 
from  Taiwan  produced  by  China  Steel 
Corporation  (CSC)  were  being  sold  at 
prices  less  than  the  appropriate  "trig- 
ger price"  for  that  product  and  fur- 
ther investigation  revealed  the  possi- 
bility that  the  subject  carbon  steel 
plates  were  being,  or  were  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seQ.)  (hereinafter  referred  to  as  "the 
Act").  Evidence  was  developed  regard- 
ing injury  or  the  likelihood  of  injury 
to  the  U.S.  domestic  industry  caused 
by  CSC's  allegedly  less  than  fair  value 
exports  to  the  U.S. 

For  purposes  of  this  determination, 
the  term  "carbon  steel  plate"  means 
hot  rolled  carbon  steel  plate,  not 
coated  or  plated  with  metal  and  not 
clad,  other  than  black  plate,  not  al- 
loyed, and  other  than  in  coils.  .This 
merchandise  is  classified  under  item 
608.8415  of  the  Tariff  Schedules  of  the 
United  States,  Annotated. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  carbon  steel  plate 
from  Taiwan  produced  by  China  Steel 
Corporation  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  basis  for  the  above 
determination  are  as  follow: 

a.  Scope  of  the  investigation.  The 
only  evidence  of  sales  to  the  U.S.  of 
carbon  steel  plate  from  Taiwan  at 
prices  below  the  applicable  "trigger 
prices'  was  with  respect  to  carbon 
steel  plate  manufactured  by  CSC.  Con- 
sequently, this  determination  only  ap- 
plies to  carbon  steel  plate  manufac- 
tured by  CSC.  This  investigation  en- 
compassed all  shipments  of  carbon 
steel   plate  to  the  United  States  by 


9639 

CSC  during  Augtist  and  September. 
1978. 

b.  Basis  of  Comparison.  For  pur- 
poses of  this  determination,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  all  export  sales  to  the 
United  States  of  hot  rolled  carbon 
steel  plate  from  CSC  were  made  to  un- 
related purchasers  in  the  United 
States  prior  to  the  dates  of  exporta- 
tion. Home  market  price,  as  defined  in 
§153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide an  adequate  basis  for  comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  requested  con- 
cerning U.S.  imports  during  the  period 
August  1  through  September  30,  1978. 
Home  market  price  data  was  requested 
for  the  period  corresponding  to  the 
dates  of  purchase  of  the  U.S.  sales. 
CSC  declined  to  furnish  home  market 
prices.  Therefore,  this  determination 
is  based  on  such  information  as  was 
otherW'ise  available,  pursuant  to 
§  153.31(a),  Customs  Regulations  (19 
(TFR  153.31(a)). 

(c).  Purchase  Price.  For  the  purpose 
of  this  determination,  purchase  price 
has  been  calculated  on  the  basis  of  the 
ex -factory  prices  to  the  United  States 
purchasers,  with  an  addition  for  cer- 
tain taxes  paid  upon  the  importation 
of  raw  materials  which  were  rebated 
upon  the  export  of  the  steel  plate. 

d.  Home  Market  Price.  Data  avail- 
able to  the  Treasury  Department 
clearly  establishes  "home  market 
prices"  as  the  appropriate  basis  for 
calculating  "fair  value."  However,  due 
to  the  refusal  of  CSC  to  provide  veri- 
fied home  market  price  data,  recourse 
was  made  to  such  other  information  as 
was  available  regarding  home  market 
prices.  In  conjunction  with  its  oper- 
ation of  the  TPM,  the  U.S.  Customs 
Service  requires  every  import  of  steel 
mill  products  covered  by  the  TPM  to 
be  accompanied  by  an  SSSI.  The  price 
of  comparable  steel  products  in  the 
home  market  is  one  of  the  entries  re- 
quired on  the  SSSI.  Home  market 
prices  in  this  case  were  calculated 
from  the  data  supplied  on  SSSIs  sub- 
mitted with  imports  of  carbon  steel 
plate  produced  by  CSC  during  the 
period  of  investigation,  with  dates  of 
purchase  corresponding  to  the  dates  of 
the  U.S.  sales. 

No  deduction  for  inland  freight  was 
made  due  to  the  refusal  of  CSC  to 
supply  data  from  which  the  appropri- 
ate deduction  could  be  calculated  and 
which  the  Ctistoms  Service  could 
verify. 
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e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  comparisons 
were  made  on  100  percent  of  the  sales 
of  hot  rolled  carbon  steel  plate  to  the 
United  States  by  CSC  during  the 
period  of  Investigation.  These  com- 
parisons indicate  that  the  purchase 
price  was  less  than  the  home  market 
price  of  such  or  similar  merchandise  in 
all  instances.  The  weighted-average 
margin  of  dumping  on  these  sales 
amounted  to  34  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  parties 
to  present  written  and  oral  views  pur- 
suant to  §  153.40.  Customs  Regulations 
(19CPR  153.40). 

Customs  officers  are  being  directed 
to  withhold  appraisement  of  hot  rolled 
carbon  steel  plate  from  Taiwan  pro- 
duced by  CSC.  in  accordance  with 
§  153.48.  Customs  Regulations  (19  CFR 
153.48). 

This  notice,  which  is  published  pur- 
suant to  section  153.35(a).  Customs 
Regulations  (19  CFR  153.35(a)),  shall 
become  effective  February  14,  1979.  It 
shall  cease  to  be  effective  at  the  expi- 
ration of  3  months  from  the  date  of 
this  publication  unless  previously  re- 
voked. 

The  United  States  International 
Trade  Commission  is  being  advised  of 
this  determination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  7,  1979. 

[PR  Doc.  79-4816  Piled  2-13-79:  8:45  am] 


[  8320-0 1-M] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  Mectifig 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
March  6,  1979.  at  10:00  a.m..  the  San 
Diego  Regional  Office  Station  Com- 
mittee on  Educational  Allowances 
shall  at  Room  501.  2022  Camino  del 
Rio  North,  San  Diego,  California 
92108,  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  American  Flight  School,  Gillespie 
Field.  1935  North  Marshall,  El  Cajon. 
California  92020  should  be  discontin- 
ued, as  provide  in  38  C.F.R.  21.4134. 
because  a  requirement  of  law  is  not 
being  met  or  a  provision  of  the  law  has 
been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the 
committee  at  that  time  and  place. 
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Dated:  February  2,  1979, 

Herbert  R.  Rainwater, 
Director,  VA  Regional  Office. 
CFR  Doc.  79-4766  Filed  2  13-79;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Amend.  No.  2  to  Revised  Exemption  No. 
155] 

ALL  RAILROADS 

Exemption  Under  Provision  of  Rule  19  of  the 
Mandatory  Cor  Service  Rule*  Ordered  in  Ex 
PoHe  No.  241 

February  9.  1979. 

Upon  further  consideration  of  Re- 
vised Exemption  No.  155  issued  Janu- 
ary 19.  1979. 

It  is  ordered.  That  under  the  author- 
ity vested  in  me  by  Car  Service  Rule 
19.  Revised  Exemption  No.  155  to  the 
Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241.  is  amended  to 
expire  February  9,  1979. 

This  amendment  shall  become  effec- 
tive February  2.  1979. 

Issued  at  Washington.  D.C..  Febru- 
ary 2,  1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
AgenL 
[PR  Doc.  79-4834  Piled  2-13-79;  8:45  am] 
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[Amdt.  No.  2  to  Exception  No.  12] 

AU  RAILROADS 

Exception  Under  Section  (a),  Poragroph  (1), 
Part  (v)  Second  Revised  Service  Order  No. 
1332 

Decided  February  2,  1979. 
BY  THE  BOARD 

Upon  further  consideration  of  Ex- 
ception No.  12  and  good  cause  appear- 
ing therefor: 

It  is  ordered. 

Exception  No.  12  to  Second  Revised 
Service  Order  No.  1332  is  amended  to: 

Expire  February  9,  1979. 

Issued  at  Washington,  D.C,  Febru- 
ary 2.  1979. 

Robert  S.  Turkington. 
,  Acting  Chairman 

Railroad  Service  Boar± 
[PR  Doc.  79-4835  Piled  2-13-79;  8:45  am] 
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[Aindt.  No.  3  to  I.C.C.  Order  No.  16  Under 
Service  Order  No.  13441 

ALL  RAILROADS 

Rerouting  Traffic 

February  9.  1979. 

Upon  further  consideration  of  I.C.C. 
Order  No.  16,  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  16  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  9,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 2,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  Febru- 
ary 2,  1979. 

I  interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent. 
(PR  Doc.  79-4830  Piled  2-13-79;  8:45  am] 


[7035-01 -M] 

Office  of  Hearings  ' 

[Notice  No.  26) 

ASSIGNMENT  Of  HEARINGS 

February  9,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  123407  (Sub-495F),  Sawyer 
Transport,  Inc.,  now  assigned  for  hear- 
ing April  23,  1979  (1  week),  at  Billings, 
Montana  in  a  hearing  room  to  be  later 
designated. 


MC  114569  (Sub-240F),  Shaffer 
Trucking.  Inc.,  now  assigned  for  hear- 
ing April  17,  1979  at  Philadelphia. 
Pennsylvania  (9  days)  in  a  hearing 
room  to  be  later  designated. 

MC  124692  (Sub-200F),  Sammons 
Trucking  now  assigned  for  hearing 
April  18,  1979  (3  days)  at  Billings, 
Montana  in  a  hearing  room  to  be  later 
designated. 

MC  61231  (Sub-127F),  Easter  Enter- 
prises, Inc.,  DBA  Ace  Line  now  as- 
signed for  hearing  April  17,  1979  at 
Billings  Montana  (1  day)  in  a  hearing 
room  to  be  later  designated. 

MC  111320  Sub  69,  Keen  Transport, 
Inc..  now  assigned  continued  hearing 
April  3.  1979,  at  the  offices  of  the  In- 
terstate Commerce  Commission, 
Washington,  D.C. 

MC  32166  Sub  10,  Bronaugh  Motor 
Express,  Inc.,  now  assigned  continued 
hearing  March  7,  1979,  at  the  offices 
of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  145137F,  Eight  Way  Xpress, 
Inc.,  now  assigned  March  13,  1979,  at 
Chicago,  111.,  is  postponed  indefinitely. 

MC  37093,  Joint  Rates  Via  The  Ann 
Arbor  Railroad  System,  December 
1978,  now  being  assigned  for  hearing 
on  March  13,  1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  114211  Sub  370F,  Warren  Trans- 
port, Inc.,  now  being  assigned  March 
13,  1979,  (1  day),  at  Chicago,  111.,  in  a 
hearing  room  to  be  later  designated. 

MC  25798  Sub  347,  Clay  Hyder 
Trucking  Lines,  Inc.,  now  being  as- 
signed March  14,  1979,  (3  days),  at 
Philadelphia,  Pa.,  in  a  hearing  room  to 
be  later  disignated. 

MC  2228  Sub  69F,  Merchants  Fast 
Motor  Lines,  Inc.,  now  being  assigned 
continued  hearing  March  14.  1979,  (3 
days),  at  the  Offices  of  the  New- 
Mexico  Corporation  Commmission, 
Santa  Fe,  New  Mexico. 

MC  121683  (Sub-3F),  Jackson  Ex- 
press, Inc.,  now  assigned  for  hearing 
on  March  13,  1979,  at  Jackson,  Ten- 
nessee in  a  hearing  room  to  be  later 
designated. 

MC  117574  Sub  312P,  Daily  Express, 
Inc.,  now  being  assigned  continued 
hearing  February  20,  1979,  (4  days),  at 
the  Ramada  Inn  Atlanta  Central,  1-85 
North  at  Monroe  Drive,  Atlanta,  Ga., 
and  continued  to  March  13,  1979,  (1 
day),  at  the  Des  Moines  Hilton  Inn, 
111  Fleur  Drive,  Des  Moines,  la.,  sind 
continued  to  March  15,  1979,  (7  days), 
at  Chicago,  111.,  in  a  hearing  room  to 
be  later  designated. 

MC  117604  (Sub-11),  Early  Rival 
Motor  Express,  Inc..  now  assigned  for 
hearing  on  March  19,  1979,  (2  weeks), 
at  Atlanta,  Georgia  in  a  he,aring  room 
to  be  later  designated. 

MC  2908  (Sub-24),  Capital  Motor 
Lines.  DBA  Capital  Trailways,  now  as- 
signed for  hearing  on  March  19,  1979, 
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at  Montgomery,  Alabama  and  will  be 
held  in  Room  816,  Aronov  Building. 

MC  136828  (Sub-26F),  Cook  Trans- 
ports, Inc.,  now  assigned  for  hearing 
on  March  13,  1979,  at  Birmingham,  Al- 
abama and  will  be  held  in  Room  430, 
U.S.  Court  &  Federal  Building. 

MC  114274  (Sub-50F),  Vitalis  Truck 
Lines,  Inc.,  now  assigned  March  6, 
1979,  at  Chicago,  Illinois,  is  canceled, 
transferred  to  Modified  Procedure. 

MC  32882  (Sub-96F).  Mitchell  Bros. 
Truck  Lines,  A  Corp.,  now  assigned  for 
hearing  on  March  13,  1979,  at  Los  An- 
geles, Calif,  and  will  be  held  in  Room 
203,  U.S.  Courthouse. 

MC  22301  (Sub-26F),  Slous  Trans- 
portation Company,  Inc.,  now  assigned 
for  hearing  on  March  12,  1979,  at 
Sioux  Falls,  South  Dakota  and  will  be 
held  in  Room  D-19,  Fed.  Bldg.,  &  U.S. 
Courthouse. 

MC  113678  (Sub-748F),  Curtis,  Inc.. 
No.  MC— 113678  (Sub-No.  761F), 
Curtis,  Inc.,  now  assigned  for  hearing 
on  March  20,  1979,  (4  days),  at  Orlan- 
do, Florida  in  a  hearing  room  to  be 
later  designated. 

MC  109708  (Sub-87F),  Indian  River 
Transport  Co.,  DBA,  Indian  River 
Transport,  Inc.,  now  assigned  for  hear- 
ing on  March  26,  1979,  (2  days),  at  Or- 
lando, Florida  in  a  hearing  room  to  be 
later  designated. 

MC  144140  (Sub-21F),  Southern 
Freightways,  Inc.,  now  assigned  for 
hearing  on  March  28,  1979,  (3  days),  at 
Orlando,  Florida  in  a  hearing  room  to 
be  later  designated. 

MC  144979  F,  Daniel  P.  Geiger  DBA 
Atlantic  Limousine  Service,  now  as- 
signed for  hearing  on  March  6,  1979, 
at  Atlantic  City,  New  Jersey  and  will 
be  held  in  the  Boardwalk  Regency 
Hotel,  2100  Pacific  Avenue. 

MC  128469  (Sub-4F),  John  J.  Cona- 
han  DBA  Central  Air  Freight  Service, 
now  assigned  for  hearing  on  March  1, 
1979,  at  Philadelphia,  Pennsylvania 
and  will  be  held  in  the  New  U.S.  Court 
House,  601  Market  Street. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4839  Piled  2-13-79;  8:45  am) 


[7035-01 -M] 

[Amdt.  No.  1  to  I.C.C.  Order  No.  22  Under 
Service  Order  No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  L  PAOHC 
RAILROAD  CO. 

Rerouting  Traffic 

F'ebruary  9,  1979. 

Upon  further  consideration  of  I.C.C. 
Order  No.  22,  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  22  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 
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(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  9,  1979, 
unless  otherwise  modified,  changed  or 
susp>ended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  pjn., 
February  2,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Febru- 
ary 2,  1979. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington, 
Agent. 
[PR  Doc.  79-4831  Piled  2-13-79;  8:45  am] 


[7035-01 -M] 

[Amdt.  No.  1  to  I.C.C.  Order  No.  24  under 
Service  Order  No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAOPiC 
RAILROAD  CO. 

Rerouting  Traffic 

February  9,  1979. 

Upon  further  consideration  of  I.C.C. 
Order  No.  24  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  24  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  9,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
February  5,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Febru- 
ary 5,  1979. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington. 
Agent. 

[PR  Doc.  79-4838  Piled  2-13-79;  8:45  am] 
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[Revised  I.C.C.  Order  No.  21  Under  Service 
Order  No.  1344] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAQFIC 
RAILROAD  CO. 

Rareuting  Traffic 

February  9,  1979. 

In  the  opinion  of  Robert  S.  Turking- 
ton.  Agent,  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Compa- 
ny is  unable  to  transport  promptly  all 
traffic  offered  for  movement,  to.  from 
or  via  stations  on  its  lines  in  the  States 
of  Illinois.  Wisconsin  and  Indiana,  be- 
cause of  snow  drifts. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company,  being  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  to.  from  or  via  stations  on 
its  lines  in  the  States  of  Illinois,  Wis- 
consin and  Indiana,  because  of  snow 
drifts,  is  authorized  to  divert  or  re- 
route such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
.said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  agreements,  contracts  or 
arrangements  now  exist  between  thorn 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
.said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
tlie   Commission   in   accordance   with 
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pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Febru- 
ary 2.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  9.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 2.  1979. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 
Agent 
[FR  Doc.  79-4832  Filed  2-13-79;  8:45  am] 
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[Finance  Docket  No.  28952F] 

DENVER  «  RIO  GRANDE  WESTERN  RAILROAD 
CO. 

Acquisition  and  Operation  of  a  Lino  of 
Roilreod  Noor  Craig  in  Moffat  County,  Colo. 

THE  DENVER  &  R40  GRANDE 
WESTERN  RAILROAD  CO.  (Rio 
Grande)  P.O.  Box  5482,  Denver.  CO 
80217.  represented  by  Samuel  R.  Free- 
man. Vice  President  and  General 
Counsel,  and  Kendall  T.  Sanford,  As- 
sistant General  Attorney.  The  Denver 
&  Rio  Grande  Western  Railroad  Co.. 
P.O.  Box  5482,  Denver.  CO  80217. 
hereby  give  notice  that  on  the  29th 
day  of  January.  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC.  an  application  under 
Section  10901  of  the  Interstate  Com- 
merce Act  (formerly  Section  1(18))  for 
a  decision  approving  and  authorizing 
the  acquisition  and  operation  of  a  line 
of  railroad  near  Craig.  CO. 

Applicant  proposes  to  acquire  and 
operate  an  existing  line  of  railroad. 
6.48  miles  in  length,  extending  from  a 
point  called  Ute  Junction  on  the  Colo- 
rado-Ute  spur  (over  which  Applicant 
has  lease  rights  and  operating  rights) 
near  Craig,  CO,  to  a  point  known  as 
Empire  Junction,  southwesterly  of 
Craig.  CO.  Applicant  is  presently  oper- 
ating over  said  line  by  contract  and. 
upon  approval  of  its  application,  pro- 
poses to  acquire  and  operate  said  line 
as  a  common  carrier  by  railroad. 

The  line  of  railroad  proposed  to  be 
acquired  is  located  entirely  within 
Moffat  County.  CO.  Said  line  was  con- 
structed and  is  presently  owned  by 
Empire  Energy  Corporation  to  serve  it 


and    others'    coal    operations    located 
near  the  terminus  of  said  line. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
C.F.R.  1108.8)  In  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementation— National  En- 
vironmental Policy  Act,  1969.  352 
I.C.C.  451  (1976).  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  pbsence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  Is  alleged  to  be  pres- 
ent, the  statement  shall  Indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
In  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue.  N.W.,  Wash- 
ington, DC  20423,  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  In  a 
newspaper  of  general  circulation.  Any 
interested  person  Is  entitled  to  recom- 
mend to  the  Commission  that  It  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  79-4842  Piled  2-13-79:  845  am) 


[7035-0 1-M] 

Offica  of  Procoedingt 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS  OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LEHER  NOTICES 

February  7.  1979. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  In  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  February  26, 
1979.  A  copy  must  also  be  served  upon 
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applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  115840  (Sub-E-116),  filed  Sep- 
tember 12.  1977.  Applicant:  COLO- 
NIAL FAST  FREIGHT  LINES.  INC., 
P.O.  Box  10327,  Birmingham.  AL 
35202.  Representative:  E.  Stephen 
Helsley,  666  Eleventh  Street.  NW.. 
Washington.  DC.  20001.  Iron  and  steel 
pipe,  fittings  and  gaskets,  and  iron 
castings  (except  commodities  in  bulk, 
and  restricted  against  the  transporta- 
tion of  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  from  Decatur.  AL  to  points  In  CA, 
OR,  WA,  ID.  NV,  AR.  MT.  UT.  WY. 
CO.  NM.  ND.  SD,  NE,  TX.  MN,  LA, 
FL,  ME.  NH.  VT.  MA,  RI,  CT,  NJ,  DE. 
and  MD.  (2)  from  Knoxville,  TN  to 
points  In  CA.  OR,  WA.  ID,  AR,  MT. 
UT,  WY.  CO,  NM.  SD,  TX,  and  LA.  (3) 
from  Memphis,  TN  to  point  In  CA,  OR, 
WA.  ID,  ME.  NH.  VT.  MA.  RI,  CT,  NJ. 
DE.  MD,  VA,  NC.  and  SC.  (4)  from 
Greenville.  MS  to  points  Irf  CA.  OR. 
WA.  ID.  NV.  MT,  ND.  MI.  IN,  OH. 
GA.  FL.  NY.  PA.  DE,  MD.  WV.  VA, 
NC,  and  SC,  (5)  from  Vicksburg.  MS  to 
points  in  CA.  OR.  WA,  ID,  NV.  MT. 
IN.  ND.  MN.  WI,  MI.  KT.  OH,  GA. 
ME.  NH.  VT.  MA.  RI.  CT.  NY,  NJ.  PA. 
DE,  MD,  WV.  VA.  NC.  and  SC.  (6) 
from  Natchez.  MS  to  points  in  CA. 
OR,  WA.  ID.  NV.  MT.  ND.  SD.  WI. 
MN.  MI.  IN.  KT,  OH,  ME,  NH,  VT. 
MA.  RI.  CT.  NY.  NJ.  PA.  DE.  MD, 
WV.  VA.  NC.  and  SC.  (7)  from  Baton 
Rouge.  LA,  to  points  in  OR.  WA,  ID, 
NV,  MT.  ND.  SD.  MN.  WI,  MI,  IN,  IL, 
KT.  on.  ME.  NH.  VT.  MA.  RI,  CT. 
NY.  NJ,  PA,  DE.  MD.  WV,  VA.  NC, 
SC,  and  GA.  (8)  from  New  Orleans,  LA 
to  points  in  CA.  OR.  WA.  ID,  NV,  AR, 
ND.  SD.  MN.  WI.  MI.  IN,  KT,  OH,  IL. 
ME,  NH,  VT.  MA.  RI,  CT,  NY.  NJ.  PA. 
DE,  MD,  WV.  VA,  NC.  SC.  and  GA,  (9) 
from  Chattanooga,  TN  to  points  in 
CA.  OR.  WA.  ID.  AR.  MT.  UT.  WY. 
CO.  NM,  SD,  TX,  LA,  NV,  ND.  and 
NE.  (Gateway  eliminated:  point  of 
Holt,  AL.) 

MC  119968  (Sub-E-49).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals. In  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  NJ  south  of  a  line  beginning  at  the 
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PA-NJ  State  line  extending  along  I 
Hwy  80  to  junction  I  Hwy  95,  then 
along  I  Hwy  95  to  the  NJ-NY  State 
line,  points  In  DE  on  and  north  of  a 
line  l>eglnnlng  at  the  DE-MD  State 
line  extending  along  DE  Hwy  300  to 
junction  DE  Hwy  44,  then  along  DE 
Hwy  44  to  junction  DE  Hwy  8,  then 
along  DE  Hwy  8  to  the  Atlantic 
Ocean,  and  points  In  MD  on,  east  and 
north  of  a  line  beginning  at  the  PA- 
MD  State  line  extending  along  US 
Hwy  15  to  junction  I  Hwy  70,  then 
along  I  Hwy  70  to  junction  I  Hwy  695. 
then  along  I  Hwy  695  to  junction  US 
Hwy  40,  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  KY  east 
and  north  of  a  line  beginning  at  the 
KY-OH  State  line  extending  along  I 
Hwy  75  to  junction  I  Hwy  64.  then 
along  I  Hwy  64  to  the  KY-WV  State 
line.  (Gateway  eliminated:  Dover. 
OH.) 

Note.— This  authority  expires  October  31. 
1981. 

MC  119968  (Sub-E-50).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave., 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  In  bulk,  In 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  In  WA  and  Greene  Coun- 
ties. PA,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  bounded  on  the 
west  by  I  Hwy  75  and  bounded  on  the 
east  by  a  line  beginning  at  the  KY-OH 
State  line  extending  along  KY  Hwy  11 
to  junction  US  Hwy  421,  then  along 
US  Hwy  421  to  the  KY-VA  State  line. 
(Gateway  eliminated:  Dover,  OH.) 

Note.— This  authority  expires  October  31, 
1981. 

MC  119968  (Sub-E-51).  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products.  In  bulk.  In 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  KY  on  and  east  of  a 
line  beginning  at  the  KY-OH  State 
line  extending  along  KY  Hwy  1  to 
junction  KY  Hwy  7,  then  along  KY 
Hwy  7  to  junction  KY  Hwy  80,  then 
along  KY  Hwy  80  to  junction  US  Hwy 
421,  then  along  US  Hwy  421  to  the 
KY-VA  State  line,  on  the  one  hand, 
and.  on  the  other,  points  In  the  Lower 
Peninsula  of  MI  on  and  north  of  US 
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Hwy  10.  (Gateway  eliminated:  Dover. 
OH.) 

Note.— This  authority  will  expire  October 
31.  1981. 

MC  119968  (Sub-E-52),  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  N.  Tuscarawas  Ave., 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  WA  and  Greene  Counties.  PA.  on 
the  one  hand,  and,  on  the  other, 
points  in  KY  bounded  on  the  west  by  I 
Hwy  75  and  bounded  on  the  east  by  a 
line  beginning  at  Oie  KY-OH  State 
line  extending  along  KY  Hwy  11  to 
junction  US  Hwy  421.  then  along  US 
Hwy  421  to  the  KY-WV  SUte  line. 
(Gateway  eliminated:  Dover.  OH.) 

Note.— This  authority  will  expire  Octol)er 
31,  1981. 

MC  119968  (Sub-E-53),  filed  Decem- 
ber 15,  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street, 
Columbus,  OH  43215.  Liquid  chemi- 
cals, in  bulk,  which  constitute  materi- 
als and  supplies  used  by  chemical 
manufacturing  plants,  between  points 
in  KY  on  and  east  of  a  line  t>eglnnlng 
at  the  KY-OH  State  line  extending 
along  KY  Hwy  1  to  junction  KY  Hwy 
7,  then  along  KY  Hwy  7  to  junction 
KY  Hwy  80.  then  along  KY  Hwy  80  to 
junction  US  Hwy  421.  then  along  US 
Hwy  421  to  the  KY-VA  State  line,  on 
the  one  hand.  and.  on  the  other, 
points  in  the  Lower  Peninsula  of  MI 
on  and  north  of  US  Hwy  10.  (Gateway 
eliminated:  Dover.  OH.) 

Note.— This  authority  will  expire  October 
31.  1981. 

MC  119968  (Sub-E-54).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael Spurlock.  275  E.  State  Street. 
Columbus.  OH  43215.  Liquid  chemi- 
cals, in  bulk,  as  are  manufactured  and 
sold  by  chemical  mainufacturlng  plants 
(except  petroleum  products,  in  bulk,  in 
tank  truclis).  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  In  MD  bounded  on  the 
west  and  north  by  a  line  beginning  at 
the  MD-VA  State  line  extending  along 
US  Hw'y  15  to  junction  I  Hwy  70.  then 
along  I  Hwy  70  to  junction  I  Hwy  695. 
then  along  I  Hwy  695  to  junction  US 
Hwy  40.  then  along  US  Hwy  40  to  the 
MD-DE  State  line,  and  bounded  on 
the  south  by  a  line  beginning  at  the 
DC-MD  State  line  extending  along  US 
Hwy  50  to  junction  MD  Hwy  404.  then 
along  MD  Hwy  404  to  the  MD-DE 
State  line,  and  points  in  DE  south  of  a 
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line  beginning  at  the  MD-DE  State 
line  extending  along  DE  Hwy  300  to 
junction  DE  Hwy  44.  then  along  DE 
Hwy  44  to  junction  DE  Hwy  8,  then 
along  DE  Hwy  8  to  the  Atlantic 
Ocean,  on  the  one  hand.  and.  on  the 
other,  points  In  KY  bounded  on  the 
west  by  a  line  beginning  at  the  KY- 
OH  State  line  extending  along  KY 
Hwy  10  to  junction  KY  Hwy  22.  then 
along  KY  Hwy  22  to  junction  US  Hwy 
127,  then  along  US  Hwy  127  to  junc- 
tion US  Hwy  62.  then  along  US  Hwy 
62  to  junction  I  Hwy  65.  then  along  I 
Hwy  65  to  junction  US  Hwy  68.  and 
bounded  on  the  east  by  a  line  begin- 
ning at  the  KY-OH  State  line  extend- 
ing along  US  Hwy  68  to  junction  I 
Hwy  65.  (Gateway  eliminated:  Dover. 
OH.) 

NoTi.— This  authority  will  expire  October 
31.  1981. 

MC  119968  (Sub-E-55).  filed  Decem- 
ber   15.    1978.    Applicant:    A.   J.    WEI- 
GAND.  INC..  1046  N.  Tuscarawas  Ave.. 
Dover.  OH  44622.  Representative:  Mi- 
chael  Spurlock.   275   E.   State  Street. 
Columbus.   OH   43215.   Liquid  chemi- 
ccUs,  in  bulk,  which  constitute  materi- 
als   and    supplies    used    by    chemical 
manufacturing  plants,  l)etween  points 
in  MD  bounded  on  the  west  and  north 
by   a   line   beginning   at   the   VA-MD 
State  line  extending  along  US  Hwy  15 
to  junction   I  Hwy   70.   then   along  I 
Hwy  70  to  junction  I  Hwy  695.  then 
along  I  Hwy  695  to  junction  US  Hwy 
40.  then  along  US  Hwy  40  to  the  MI>- 
DE  State  line,   and   bounded  on  the 
south  by  a  line  beginning  at  the  DC- 
MD   State   line   extending   along   US 
Hwy  50  to  junction  MD  Hwy  404.  then 
along   MD   Hwy   404   to   the   MD-DE 
State  line,  and  points  in  DE  south  of*& 
line  beginning  at   the  MD-DE  State 
line  extending  along  DE  Hwy  300  to 
junction  DE  Hwy  44.  then  along  DE 
Hwy  44  to  junction  DE  Hwy  8.  then 
along    DE    Hwy    8    to    the    Atlantic 
Ocean,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  bounded  on  the 
west  by  a  line  t>eginning  at  the  KY- 
OH    State    line   extending   along    KY 
Hwy  10  to  junction  KY  Hwy  22.  then 
along  KY  Hwy  22  to  junction  US  Hwy 
127.  then  along  US  Hwy  127  to  junc- 
tion US  Hwy  62.  then  along  US  Hwy 
62  to  junction  I  Hwy  65.  then  along  I 
Hwy  65  to  junction  US  Hwy  68.  and 
bounded  on  the  east  by  a  line  begin- 
ning at  the  KY-OH  State  line  extend- 
ing along  US  Hwy  68  to  junction  I 
Hwy  65.  (Gateway  eliminated:  Dover. 
OH.) 

NoTT.— This  authority  will  expire  October 
31.  1981. 

MC  119968  (Sub-E-56).  filed  Decem- 
ber 15.  1978.  Applicant:  A.  J.  WEI- 
GAND.  INC.,  1046  N.  Tuscarawas  Ave.. 
Dover,  OH  44622.  Representative:  Mi- 
chael Spurlock,  275  E.  State  Street. 
Columbus,   OH   43215.   Liquid  chemi- 
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cols.  In  bulk,  which  constitute  materi- 
als and  supplies  used  by  manufactur- 
ing plants,  between  points  in  MD  on, 
north  and  west  of  a  line  beginning  at 
the  WV-MD  State  line  extending 
along  US  Hwy  48  to  junction  US  Hwy 
40,  then  along  US  Hwy  40  to  junction 
I  Hwy  70,  then  along  I  Hwy  70  to  junc- 
tion US  Hwy  15.  then  along  US  Hwy 
15  to  the  MD-PA  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY  bounded  on  the  west  by  a  line  be- 
ginning at  the  KY-OH  SUte  line  ex- 
tending along  I  Hwy  75  to  junction 
KY  Hwy  80.  and  bounded  on  the  east 
by  a  line  beginning  at  the  OH-KY 
SUte  line  extending  along  KY  Hwy  11 
to  junction  US  Hwy  421,  then  along 
US  Hwy  421  to  junction  KY  Hwy  80, 
then  along  KY  Hwy  80  to  junction  I 
Hwy  75.  (Gateway  eliminated:  Dover, 
OH.) 

NoTK.-Thls  authority  will  expire  October 
31.  1981. 

MC  119968  (Sub-E-57).  filed  Decern 
ber  15,  1978.  Applicant:  A.  J.  WEI 
GAND.  INC.,  1046  N.  Tuscarawas  Ave. 
Dover,  OH  44622.  Representative:  Mi 
chael  Spurlock.  275  E.  State  Street 
Columbus.  OH  43215.  Liquid  chemi 
cols,  in  bulk,  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  producU,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  be- 
tween points  in  MD  on.  north,  and 
west  of  a  line  beginning  at  the  WV- 
MD  State  line  extending  along  US 
Hwy  48  to  junction  US  Hwy  40,  then 
along  US  Hwy  40  to  junction  I  Hwy  70. 
then  along  I  Hwy  70  to  junction  US 
Hwy  15.  then  along  Hwy  15  to  the 
MD-PA  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  KY 
bounded  on  the  west  by  a  line  begin- 
ning at  the  KY-OH  State  line  extend- 
ing along  I  Hwy  75  to  junction  KY 
Hwy  80.  and  lx)unded  on  the  east  by  a 
line  beginning  at  the  OH-KY  State 
line  extending  along  KY  Hwy  11  to 
junction  US  Hwy  421.  then  alone  US 
Hwy  421  to  junction  KY  80.  then 
along  KY  Hwy  80  to  junction  I  Hwy 
75.  (Gateway  eliminated:  Dover,  OH.) 

Note.— This  authority  will  expire  October 
31.  1981. 

MC  124174  (Sub-E-79).  filed  Novem- 
ber 2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha.  NE  68137.  Representa- 
tive; Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces,  thereof,  and 
tannery  products,  by-products,  and 
supplies  (except  commodities  in  bulk, 
in  tank  vehicles)  from  points  in  WY  on 
and  north  and  east  of  a  line  beginning 
at  the  lA-WY  State  line  extending 
along  WY  Hwy  89  to  junction  US  Hwy 
30,  then  along  US  Hwy  30  to  junction 
I  Hwy  80,  then  along  I  Hwy  80  to  junc- 
tion  WY   Hwy   430,   then   along   WY 


ttwy  430  to  CO-WY  State  line  to 
points  in  TX  on  and  east  of  a  line  be- 
ginning at  the  US-MX  boundary  line 
extending  along  unnumbered  Hwy  to 
Del  Rio,  then  along  US  Hwy  277  to 
junction  TX  Hwy  6,  then  along  TX 
Hwy  6  to  junction  TX  Hwy  283,  then 
along  TX  Hwy  283  to  junction  TX 
Kwy  34,  then  along  TX  Hwy  34  to  the 
TX-OK  State  line.  (Gateway  eliminat 
ed:  Oklahoma  City,  OK.) 

MC  124174  (Sub-E  80).  filed  Novem 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box 
37490,  Omaha.  NE  68137.  RepresenU- 
tive:  Karl  E.  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery  products,  byproducts,  and 
supplies  (except  commondities  in  bulk, 
in  tank  vehicles)  from  points  in  WY  to 
points  In  MN  on  and  east  of  a  line  be- 
glnnlr\g  at  the  lA-MN  State  line  ex- 
tending along  US  Hwy  169  to  junction 
US  Hwy  614,  then  along  US  Hwy  614 
to  junction  MN  Hwy  4.  then  along  MN 
Hwy  4  to  junction  I  Hwy  94.  then 
along  I  Hwy  94  to  junction  US  Hwy  71. 
then  along  US  Hwy  71  to  junction  MN 
Hwy  27,  then  sUong  MN  Hwy  27  to  MN 
Hwy  371,  then  along  MN  Hwy  371  to 
junction  MN  Hwy  210.  then  along  MN 
Hwy  210  to  Duluth.  (Gateway  elimi- 
nated: St.  Paul.  MN.) 

MC  124174  (Sub-E  81).  filed  Novem 
ber  2.  1976.  Applicant  MOMSEN 
TRUCKING  COMPANY.  PO  Box 
37490.  Omaha.  NE  68137.  Reprsenta 
tive:  Karl  E.  Momsen  (same  as  above 
Hides,  skins,  and  pieces  thereof  and 
tannery  products,  byproducts,  'and 
supplies  (except  commondities  in  bulk, 
in  tank  vehicles)  from  points  in  ND  on 
and  north  of  a  line  beginning  at  the 
MN-ND  State  line  extending  along  ND 
Hwy  17  to  junction  ND  Hwy  1.  then 
along  ND  Hwy  1  to  junction  ND  Hwy 
200.  then  along  ND  Hwy  200  to  junc- 
tion ND  Hwy  20.  then  along  ND  Hwy 
20  to  junction  US  Hwy  10.  then  along 
US  Hwy  10  to  junction  ND  Hwy  22. 
then  along  ND  Hwy  22  to  junction  ND 
Hwy  21.  then  along  ND  Hwy  21  to  ND 
Hwy  85.  then  along  ND  Hwy  85  to 
junction  US  Hwy  12.  then  along  US 
Hwy  12  to  the  MT-ND  State  line  to 
points  in  MN  on  and  east  of  a  line  be- 
ginning at  the  lA-MN  State  line  ex- 
tending along  MN  Hwy  263  to  junction 
MN  Hwy  60.  then  along  MN  Hwy  60  to 
junction  MN  Hwy  162  to  MN  Hwy  100. 
then  along  MN  Hwy  100  to  junction  I 
Hwy  35W,  then  along  I  Hwy  35W  to 
junction  US  Hwy  8,  then  along  US 
Hwy  8  to  the  MN-WY  State  line. 
(Gateway  eliminated:  St.  Paul,  MN.) 

MC  124174  (Sub-E  82).  filed  Novem 
ber  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box 
37490,  Omaha.  NE  68137.  Reprsenta- 
tive:  Karl  E,  Momsen  (same  as  above). 
Hides,  skins,  and  pieces  thereof,  and 
tannery    products,    byproducts,    and 


supplies  (except  commondities  In  bulk, 
in  tank  vehicles)  from  points  in  CO  to 
points  in  NB  on  and  east  of  a  line  be- 
ginning at  the  Intersection  of  US  Hwy 
34  and  US  Hwy  281  extending  along 
US  Hwy  281  to  the  NB-SD  State  line, 
points  in  SD  on  south  and  east  of  a 
line  beginning  at  the  SD-NB  State  line 
extending  along  US  Hwy  281  to  junc- 
tion SD  Hwy  44,  then  along  SD  Hwy 
44  to  junction  SD  Hwy  45,  then  along 
SD  Hwy  45  to  junction  SD  Hwy  10, 
then  along  SD  Hwy  10  to  the  SD-MN 
State  line;  points  in  MN  on  and  east  of 
MN  Hwy  28;  points  in  OK  on  and  east 
of  a  line  beginning  at  Oklahoma  City 
extending  along  US  Hwy  77  to  the 
OK-TX  State  line;  points  in  TX  on 
and  east  of  a  line  beginning  at  the 
OK-TX  State  line  extending  along  I 
Hwy  35  to  Austin,  then  along  US  Hwy 
183  to  junction  US  Hwy  77,  then  along 
US  Hwy  77  to  the  US-MX  Internation- 
al boundary  line  and  points  in  lA.  WI. 
IS,  IN.  MI.  OH.  PA.  NY.  VT,  NH.  ME, 
MA,  NJ,  MD,  WV,  VA,  AR.  KY,  TN; 
points  in  Missouri  within  60  miles  of 
Auburn,  NB  and  Asheville,  NC; 
Buford,  GA;  and  New  Orleans,  LA. 
(Gateways  eliminated:  Hastings,  NE; 
Sioux  City,  lA;  St.  Paul.  MN;  and 
Oklahoma  City,  OK.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
CFR  Doc.  79-4837  Piled  2-13-79;  8:45  am] 
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tl.C.C.  Order  No.  23  Under  Service  Order 
No.  1344) 

LOUISIANA  MIDLAND  RAILWAY  CO. 
Rerouting  Traffic 

February  9.  1979. 

In  the  opinion  of  Robert  S.  Turking- 
ton.  Agent,  the  Louisiana  Midland 
Railway  Company  is  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  over  its  lines  between  Vida- 
lia,  Louisiana,  and  Packton.  Louisiana, 
because  of  track  conditions. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Louisiana 
Midland  Railway  Company,  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Vidalia.  Louisiana,  and  Pack- 
ton.  Louisiana,  because  of  track  condi- 
tions, is  authorized  to  divert  oI'-re*«u^ 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic  neces- 
saiily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 


NOTICES 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  of  shippers.  Ea^h 
carrier  rerouting  cars  In  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m..  January 
29.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  6,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  sen^ed  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  January 
29.  1979. 

Interstate  Commerce 
'  Commission. 

Robert  S.  Turkington. 
Agent 
IFR  Doc.  7S  4833  Piled  2-13-79;  8:45  am) 
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[Notice  No.  157] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

February  14,  1979. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-PC  77929.  By  application  filed 
November  27.  1978.  MEL  MOTOR  EX- 
PRESS. INC.,  Ill  East  Canal  Street. 
Picayune,  MS  39466,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  ACTION  MOTOR  EX- 
PRESS. INC.,  P.O.  Box  29102.  New 
Orleans,  LA  70189,  under  section 
210a(b).  The  transfer  to  MEL  MOTOR 
EXPRESS,  INC.,  of  the  operating 
rights  of  ACTION  MOTOR  EX- 
PRESS, INC.,  Is  presently  pending. 

MC-FC  78020.  By  application  filed 
January  31,  1979,  JET  TRANSFER 
CORP.,  East  Road,  North  Clarendon, 
VT  05759.  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
RONALD  A.  HESS,  AN  INDIVIDUAL, 
d.b.a.  EQUINOX  MOTORS,  Route  7, 
P.O.  Box  414,  Manchester,  VT  05254, 
under  section  210a(b).  The  transfer  to 
JET  TRANSFER  CORP.,  of  the  oper- 
ating rights  of  RONALD  A.  HESS.  AK 
INDIVIDUAL,  d.b.a.  EQUINOX 
MOTORS,  is  presently  pending. 

MC-FC  78021.  By  application  filed 
January  31,  1979.  GOODWILL 
MOVING  &  STORAGE.  INC..  1619  E. 
95th  Street.  Brooklyn.  NY  11236.  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  A.J.N.  EXPRESS 
SERVICE.  INC..  1311  Washington 
Avenue.  West  Islip.  NY  11795.  under 
section  210a(b).  The  transfer  to 
GOODWILL  MOVING  &  STORAGE. 
INC..  of  the  operating  rights  of  A.J.N. 
EXPRESS  SERVICE.  INC..  is  present- 
ly pending. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-4836  Filed  2-13-79;  8:45  am] 
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[No.  37047) 

NEW  ORLEANS  PUBLIC  BELT  RAILROAD— PETI- 
TION FOR  DECLARATORY  ORDER— CON- 
STRUCTION AND  MAINTENANCE  OF  INDUS- 
TRIAL SPUR  TRACKS 

Notice  instituting  Proceeding 

February  9.  1979. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION;   Notice  of  institution   of   a 
declaratory  order  proceeding. 
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SUMMARY:  A  petition  was  filed  by 
the  New  Orleans  Public  Belt  Railroad 
(Public  Belt)  for  a  declaratory  order. 
The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  (Dock  Board)  an- 
swered. 

The  dispute  concerns  the  extent  of 
Public  Belt's  obligation,  if  any,  to  con- 
struct, maintain,  replace,  or  relocate 
spur  tracks  exclusively  serving  certain 
facilities  owned  by  or  located  on  the 
property  of  the  Dock  Board.  Public 
Belt  argues  that  the  involved  tracks 
are  industrial  spur  tracks  whose  repair 
and  maintenance  are  the  responsibili- 
ty of  the  Dock  Board  and  not  of  the 
Public  Belt.  The  Dock  Board  argues 
that  it  does  not  occupy  the  position  of 
a  private  shipper  because  it  merely  ad- 
ministers and  provides  its  facilities  for 
the  use  of  the  shipping  public.  It  con- 
cludes that  the  spur  tracks  serving  its 
facilities  are  owned  and  operated  by 
Public  Belt  as  part  of  the  carrier's 
system  and  under  its  obligation  to  pro- 
vide, repair,  and  maintain  reasonable 
facilities  for  the  furnishing  of  ade- 
quate transportation  services  to  the 
public. 

By  order  served  concurrently  with 
this  publication,  a  proceeding  is  being 
instituted  to  resolve  this  controversy. 

DATES:  Interested  parties  are  asked 
to  submit  a  statement  of  intent  to  par- 
ticipate on  or  before  March  1,  1979. 
Parties  should  indicate  whether  they 
intend  to  actively  participate  or 
whether  they  merely  wish  to  receive 
copies  of  decisions  and  releases  of  the 
Commission. 

Active  participants  shall  serve  copies 
of  their  statements  on  all  parties  ap- 
pearing on  the  service  list.  An  original 
and  six  copies  of  written  statements 
must  be  filed  with  the  Commission.  An 
original  and  one  copy  of  the  statement 
of  intent  to  participate  shall  also  be 
filed. 

The  filing  and  service  of  statements 
shall  be  as  follows:  (a)  opening  state- 
ments within  40  days  of  publication  of 
this  notice,  (b)  reply  statements  20 
days  thereafter.  A  service  list  will  be 
sent  to  all  active  participants  before 
the  filing  deadline  to  enable  them  to 
comply  with  the  requirement  for 
cross-service  of  pleadings.    , 

ADDRESS:    Statements    and    replies 
should  be  sent  to:  Office  of  Proceed- 


ings.   Interstate    Commerce    Commis- 
sion. Washington.  D.C.  20423. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  or  Harvey 
Gobetz.  Section  of  Rates.  Office  of 
Proceedings.  Washington.  D.C.  20423 
(202-275-7693). 

Issued  in  Washington.  D.C.  January 
25,  1979. 

By  the  Commission.  Division  1.  Com- 
missioners Gresham.  Brown,  and 
Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 
[FR  Doc.  79-4841  Piled  2-13-79;  8:45  am] 
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[Exception  No.  14] 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPA- 
NY, SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY 

Exception  Under  Section  (o),  Paragraph  (1), 
Port  (V),  Second  Revised  Service  Order  No. 
1332 

February  19,  1979. 

By  the  Board:  Because  of  adverse 
weather  conditions  on  the  St.  Louis 
Southwestern  Railway  Company 
(SSW)  and  on  the  Southern  Pacific 
Transportation  Company  (SP).  the  SP 
and  the  SSW  are  temporarily  unable 
to  forward  all  cars  within  60  hours  as 
required  by  Section  (a)(4)(i)  of  Second 
Revised  Service  Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332.  the 
SSW  and  the  SP  are  required  to  for- 
ward loaded  cars  or  empty  foreign  or 
private  cars  from  the  points  named 
below  within  72  hours. 

SSW:  Pine  Bluff,  Arkansas,  East  St.  Louis, 
Illinois. 

SP:  Roseville,  California,  Los  Angeles,  Cali- 
fornia, West  Colton.  California,  El  Paso. 
Texas,  San  Antonio,  Texas.  Houston. 
Texas,  Eugene,  Oregon. 

Effective  February  2,  1979. 

Expires  11:59  p.m.,  February  15. 
1979. 

Robert  S.  Turkington. 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  79  4840  Piled  2-13-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  32— WEDNESDAY,  FEBRUARY    14,   1979 


UMI 


9647 


sunshine  oct  meetings 


Thi$  tection  of  the  FEDERAL  REGISTER  contains  notices  of  meeting*  published  under  the  "Government  in  the  Sunshine  Act"  (Pub    t.  94-409)  5  U  S  C 
552(eX3) 


CONTENTS 

Items 
Federal  Deposit  Insurance 

Corporation 1,  2 

Federal  Energy  Regulatory 

Commission 3 

Occupational  Safety  and 

Health  Review  Commission 4 

Parole  Commission 7,  8 

Securities  and  Exchange 

Commission 5 

Tennessee  Valley  Authority 6 


[6714-01-M] 


FEDERAL  DEPOSIT 
CORPORATION 


INSURANCE 


TIME  AND  DATE:  10:30  a.m.  on 
Friday,  February  16,  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550-17th  Street,  N.W.,  Wash- 
ington, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  dep>osit  insurance: 

Bank  of  South  Palm  Beaches,  a  pro- 
posed new  bank  to  be  located  at  135  Hypo- 
iuxo  road.  Hypoluxo,  Florida,  for  Federal 
deposit  insurance. 

Bank  of  Lemont,  a  proposed  new  bank 
to  be  located  at  1200  South  State  Road, 
Lemont,  Illinois,  for  Federal  deposit  insur- 
•    ance. 

Community  Bank  of  Raymore,  a  pro- 
posed new  bank  to  be  located  on  State 
HL^hway  58,  at  Skyline  Drive,  Raymore, 
Missouri,  for  Federal  deposit  insurance. 

South  Ridge  Bank,  Inc.,  a  proposed  new 
bank  to  be  located  at  27th  Street  and  Old 
Cheney  Road,  Lincoln,  Nebraska,  for  Fed- 
eral deposit  Insurance. 
Application  for  consent  to  establish  a 
branch: 

The  Troy  Savings  Bank,  Troy,  New 
York,  for  consent  to  establish  a  branch  in 
the  Aviation  Mall,  Town  of  Queensbury, 
New  York. 
Applications  for  con.sent  to  merge  and  es- 
tablish branches: 

Emigrant  Savings  Bank,  New  York 
(Manhattan),  New  York,  an  insured 
mutual  savings  bank,  for  consent  to  merge 
under  its  charter  and  title  with  Prudential 
Savings  Bank,  New  York  (Manhattan), 
New  York,  also  an  insured  mutual  savings 
bank,  and  for  consent  to  establish  the  15 
offices  of  Prudential  Savings  Bank  as 
branches  of  the  resultant  bank. 

First  Trust  and  Deposit  Company,  Syra- 
cuse, New  York,  an  insured  State  non- 
member  bank,  for  consent  to  merge,  under 
its  charter  and  title,  with  Genesee  Valley 


National  Bank  and  Tnist  Company  of 
Geneseo,  Geneseo,  New  York,  and  for  con- 
sent to  establish  the  two  offices  of  Gene- 
see Valley  Bank  and  Trust  Company  of 
Geneseo  as  branches  of  the  resultant 
bank. 

Requests  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
Involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Names  of  persons  and  of  banks  author- 
ized to  be  exempt  from  disclosure  pursu- 
ant to  the  provisions  of  subsection  (cKB) 
of  the  ■Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6)). 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43,712-L-Pranklln  National 
Bank,  New  York,  New  York. 

Case  No.  43,762-SR  (Addendum)— Citi- 
zens State  Bank,  Carrizo  Springs,  Texas. 

Case  No.  43,773-L-The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  43.777-L— The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chattanooga, 
Termessee. 

Case  No.  43,788-L— The  Bank  of  Bloom- 
field,  Bloomfield,  New  Jersey. 

Case  No.  43,789-L— Algoma  Bank, 
Algoma,  Wisconsin. 

Case  No.  43,792-NR— United  SUtes  Na- 
tional Bank,  San  Diego,  California. 

Case  No.  43,794-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,795-L— The  Drovers'  Nation- 
al Bank  of  Chicago,  Chicago  Illinois. 

Case  No.  43,796-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43.800-L— Banco  Credlto  y 
Ahorro  Ponceno.  Ponce,  Puerto  Rico. 

Case  No.  43,801-L— Algoma  Bank 
Algoma,  Wisconsin. 

Case  No.  43,802-L— Franklin  National 
Bank,  New  York,  New  York, 

Case  No.  43,806-L— Franklin  National 
Bank,  New  York,  New  York 

Case  No.  43,809-L— The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  43.812-L— Franklin  National 
Bank,  New  York.  New  York. 

Memorandum  re:  Skyline  national  Bank, 
Denver,  Colorado. 

Memorandum  re:  Surety  Bank  and 
Trust  Company,  Wakefield.  Massachu- 
setts. 

Memorandum  re:  First  State  Bank  of 
Hudson  County,  Jersey  City,  New  Jersey. 

Memorandum  re:  Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Memorandum  re:  Northeast  Bank  of 
Houston,  Houston,  Texas. 

Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  terminatlon-of-lnsurance  pro- 
ceedings, or  suspension  or  removal  pro- 


ceedings against  certain  Insured  t>anks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6).  (c)(8).  and 
(c)(9KA)(li)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552(c)(6).  (cK8), 
and  (cK9)(AXil)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (CH6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U,S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-307-79  Filed  2-12-79;  2:53  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:00  a.m.  on 
Friday,  February  16,  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550— 17th  Street.  N.W., 
Washington,  D.C. 

STATUS:  Oifcn. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Request  from  the  Board  of  Governors  of 
the  Federal  Reserv-e  System  for  a  report 
on  the  competitive  factors  involved  in  the 
proposed  consolidation  of  The  Chartered 
Bank  of  London,  San  Francisco,  Califor- 
nia, with  Union  Bank,  Los  Angeles.  Cali- 
fornia. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  In  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with 
the  liquidation  of  First  State  Bank  of 
Northern  California,  San  Leandro,  Cali- 
fornia (two  memorandums). 

Pitney,  Hardin  &  Kipp. '  Morristown, 
New  Jersey,  in  connection  with  the  liqui- 
dation of  assets  acquired  by  the  Corpora- 
tion from  Farmers  Bank  of  the  State  of 
Delaward,  Dover,  Delaware. 

Powell,  Goldstein.  Prazer  &  Murphy, 
Atlanta,  Georgia,  in  connection  with  the 
liquidation  of  First  Augusta  Bank  &  Trust 
Company,  Augtista,  Georgia. 

Lemle,  Kelleher,  Kohlmeyer  6i  Mat- 
thews, New  Orleans,  Louisiana,  in  connec- 
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lion  with  the  liquidation  of  Republic  Na- 
tional Bank  of  Louisiana.  New  Orleans, 
Louisiana. 

Kayp.  Scholer.  Fierman.  Hays  &  Han- 
dler. New  York.  New  York,  in  connection 
with  the  receivership  of  American  Bank  & 
Trust  Company.  New  York.  New  York. 

Pryor.  Cashman.  Sherman  &  Flynn. 
New  York.  New  York,  in  connection  with 
the  receivership  of  American  Bank  & 
Tru.";!  Company,  New  York.  New  York. 

J  Randolph  Pelzer.  P.A..  North  Charles- 
ion.  South  Carolina,  in  connection  with 
the  liquidation  of  American  Bank  & 
Trust.  Orangeburg.  South  Carolina. 

Wildman.  Harrold.  Allen,  Dixon  St  Mc- 
Donnell. Memphis.  Tennessee,  in  connec- 
tion with  the  liquidation  of  The  Hamilton 
National  Bank  of  Chattanooga.  Chatta- 
nooga. Tennessee. 
Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and  reg 
ulntions: 

Memorandum  and  resolution  proposing 
the  publication  for  comment  of  amend- 
ments to  Part  308  of  the  Corporation  s 
rules  and  regulations,  entitled,  "Rules  of 
Practice  and  Procedure." 

Meinorandum  and  resokition  proposing 
the  final  adoption  of  an  amendment  to 
Piiri  329  of  the  Corporations  rules  and 
regulations,  entitled  ■Interest  on  Depos- 
ii-s."  to  authorize  preauthorized  transfers 
from  .savings  to  checking  or  other  deposit 
accounts  of  the  same  or  another  deposi- 
tor 

Memorandum  and  resolution  proposing  the 
adoption  and  the  publication  of  a  Notice 
of  Changes  to  existing  Systems  of  Records 
and  Reque.st  for  Waiver  of  Six^y-Day  Ad 
Vance  Notice,  as  required  by  the  Privacy 
Act  of  1974.  to  implement  Title  VI  (the 
Change  in  Bank  Control  Act  of  1978")  of 
the  "Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978." 

Memorandum  proposing  the  acquisition  of 
additional  space  for  use  as  Division  of 
Bank  Supervision  Training  Center  lodging 
facilitir-s. 

Repori.s  ofTommittees  and  officers; 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  E.xecutive  Secretary  re 
garding  his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di 
rectors. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446 

rs  310  79  Filed  2  12  79;  3:25  pm) 
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February  12.  1979 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  February  13.  1979, 
10:00  a.m. 

PLACE:  Room  9306,  825  North  Capitol 
St..  N.E.,  Washington.  DC.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  Meeting  to  Consider.  Pro- 
posed Opinions  on  Indefinite  Price, 
Escalator  Clauses. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Kenneth  F.  Plumb.  Secretary.  Tele- 
phone (202) 275-4166. 

Kenneth  F.  Plumb. 
Secretary. 
tS-306-79  Filed  2-12-79:  10:42  ami 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ^iEVIEW  COMMISSION. 

TIME  AND  DATE:  February  22,  1979 
at  1:00  pm 

PLACE:  Room  1101.  1825  K  Street. 
N.W..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  liltely  that  this  meeting 
will  be  closed.  ; 

MATTERS  TO  BE  CONSIDERED: 
Discu.ssion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  202  634-4015. 

Dated:  February  8.  1979. 

[S  305-79  Filed  2-12-79;  10:42  am] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

•FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(44  FR  6839.  February  2.  1979]. 

STATUS:  Open  Meeting.  Closed  Meet 
ing. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Wa.«hington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Tuesday,  January  30,  1979. 

CHANGES  IN  THE  MEETING:  Dele- 
tion and  re-sciieduling  of  items. 

The  following  item  was  not  consid 
ered  at  the  open  meeting  on  Thurs- 
day. February  8,  1979.  but  has  been  re- 
scheduled for  Thursday.  February  15. 
1979  at  1:30  p.m.: 

Oral  argument  in  brokef-dealer  pro- 
ceedings on  a  petition  by  Richard  O. 
Bertoli   and   Arnold  L.    Froelich,    for 


review  of  the  adverse  Initial  decision 
of  an  Administrative  Law  Judge. 

The  following  item  was  not  consid- 
ered by  the  Commission  at  the  closed 
meeting  scheduled  for  February  8. 
1979.  but  has  been  rescheduled  for 
Thursday.  February  15,  1979,  follow- 
ing the  1:30  p.m.  open  meeting: 

Post  oral  argument  discussion. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  Pollaclc.  and 
Karmel  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice 
thereof  was  possible. 

February  8.  1979. 

IS  304-79  Filed  2-12-79:  9:34  am) 
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TENNESSEE  VALLEY  AUTHORITY. 

(Meeting  No.  1210) 

TIME  AND  DATE:  10:30  a.m..  Friday. 
February  16.  1979. 

PLACE:  Conference  Room  B-32.  West 
Tower.  400  Co'mmerce  Avenue.  Knox- 
ville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  DISCUSSION: 

1.  Preliminary  rate  review. 

MATTERS  FOR  ACTION: 

Old  Bcsiness 

1.  Changes  in  arrangements  for  sale  of  In- 
terruplible  power  to  industrial  customers. 

2.  Req.  No.  822846— Process  radiation 
monitoring  systems  for  the  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

PEFSONNEL  ACTIONS: 

New  Business 

1.  Change  of  status  for  Hobart  N.  Stroud. 
Jr..  from  Assistant  Creneral  Manager  to  A3 
sistant  Manager  of  Power.  Chattanooga, 
Tennessee. 

2.  Change  of  status  for  David  G.  Powell 
from  Executive  A:>sistant  to  the  Chairman 
of  the  Board  to  Executive  Assistant  to  the 
General  Manager. 

3.  Change  of  status  for  Richard  G.  Craw 
ford  from  Acting  Assistant  Director  of 
Transmission  Planning  and  Engineering  to 
permanent  position  of  Assistant  Director  of 
Transmission  Planning  and  Engineering, 
Office  of  Power.  Chattanooga,  Tennessee. 

PURCHASE  AWARDS: 

1.  Req.  No.  824930— Insulated  conductors. 
Type  EPSJ,  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

2.  Req.  No.  82471 1— Chimney  for  Johnson- 
ville  Steam  Plant. 

3  Amendment  to  contracts  with  Brown 
Boveri  Corporation.  North  Brunswick.  New 
Jersey,  for,  turbogenerators  for  Bellefonte. 
Hartsville.  and  Phipps  Bend  Nuclear  PlanU. 

4.  Req.  No,  47— Coal  for  TVA  steam 
plants. 

PROJECT  AUTHORLiATIONS: 


1.  No.  3294.1— Amendment  to  provide  for 
deletion  of  authorization  to  install  addition- 
al electrostatic  precipitators  on  Paradise 
Steam  Plant  Units  1  and  2. 

2.  No.  3414— Limestone  wet  scrubber  facili- 
ty for  units  1-2  and  balainced  draft  conver- 
sion for  units  1-3  of  the  Paradise  Steam 
Plant. 

POWER  ITEMS: 

1.  New  power  contract  with  Hickman- 
Pulton  Counties  Rural  Electric  Cooperative 
Corporation. 

2.  New  power  contract  with  Winchester. 
Tennessee. 

REAL        PROPERTY        TRANSAC- 
TIONS: 

1.  Piling  of  condemnation  suit. 

2.  Grant  of  permanent  easement  to  Duf- 
field  Development  Authority.  Duffield,  Vir- 
ginia, for  expansion  of  wastewater  treat- 
ment facilities,  affecting  approximately  3.4 
acres  of  TVA  land  in  Scott  County,  Virgin- 
ia-Tract XTLDFP-IWT. 

3.  Grant  of  32-year  easement  to  R-C  Lim- 
ited II  for  construction  and  leasing  to  TVA 
of  the  Eastern  Area  Radiological  Labora- 
tory, affecting  approximately  17.5  acres  of 
Tellico  Reservoir  land  at  the  Niles  Ferry  In- 
dustrial Park,  Monroe  County,  Tennessee- 
tract  XTTELR-5E. 

UNCLASSIFIED: 

1.  Settlement  of  claim  by  Commonwealth 
of  Kentucky,  Department  of  Transporta- 
tion, against  TVA  for  damage  by  TVA  vehi- 
cle to  Clark's  River  Bridge  at  Paducah.  Ken- 
tucky. 

2.  Contracts  with  Southern  Railway  Com- 
pany providing  for  temporary  and  perma- 
nent rail  service  to  the  Phipps  Bend  Nuclear 
Plant. 

DATED:  February  9,  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  or  a  member  of  his 
staff  can  respond  to  requests  for  in- 
formation about  this  meeting.  Call 
615-632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at 
TVA's  Washington  Office.  202-566- 
1401. 

[S  303-79  Piled  2-12-79:  9:34  am) 
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UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday.  Feb- 
ruary 21.  1979  at  9:00  a.m. 

PLACE:  Room  814.  320  First  Street. 
N.W.,  Washington,  D.C. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  talien  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi- 
mately 7  cases  decided  by  the  National 
Commissioners  pursuant  to  a  refer- 
ence imder  28  C.F.R.  §2.17  and  ap- 


pealed pursuant  to  28  C.F.R.  §2.27. 
These  are  all  cases  originally  heard  by 
examiner  panels  wherein  inmates  of 
Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald   Peterson,  Analyst,   202- 
724-3094. 

[S-308-79  Filed  2-12-79;  2:53  pm] 
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UNITED  STATES  PAROLE  COM- 
MISSION. 

TIMES  AND  DATES:  February  21, 
1979—1:30  to  5:30  p.m.,  February  22. 
23,  1979—9  a.m.  to  5:30  p.m. 

PLACE:  Sheraton  International  Con- 
ference Center,  11810  Sunrise  Valley 
Drive,  Reston,  Virginia. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Accreditation  of  the  U.S.  Parole  Com- 
mission. 

(2)  Approval  of  Minutes. 

(3)  Proposal  for  a  National  Parole  Insti- 
tute. 

(4)  Dispositional  Review  Procedures. 

(5)  Personnel  Alloction. 

(6)  Guideline  Revisions: 

(a)  Proposed  rule  changes  affecting  the 
Youth  and  Narcotic  Addict  Rehabilitation 
Act  Guidelines. 

(b)  Proposed  rule  changes— instituting 
application  of  guidelines  in  effect  at  time 
of  sentencing. 

(c)  Disputed  allegations  concerning  Of- 
fense Behavior— proposal  to  publish  a 
standard  of  proof  as  an  addition  to  28 
C.F.R.  §2.20. 

(d)  Modification  of  time  ranges,  offense 
severity  ratings,  salient  factor  scores,  and 
other  items. 

(7)  Institutional  Behavior: 

(a)  Forfeited  good  time. 

(b)  Institutional  Disciplinary  Committee 
report.s. 

(c)  Superior  program  achievement— 
what  constitutes  clearly  exceptional  cir- 
cumstances. 

(8)  Role  of  the  National  Appeals  Board. 

(9)  Interagency  transmittal  of  confidential 
material. 

(10)  Scheduling  of  next  meeting. 

(11)  Ratification  of  the  cancellation  of 
statutory  interim  hearings. 

(12)  Ratification  of  a  policy  and  proce- 
dures memo  making  miscellaneous  changes 
or  correcting  editorial/typing  errors  in 
rules. 

(13)  Ratification  of  rewording  of  proce- 
dures manual  section  on  "Visitors  at  Hear- 
ings". 

(14)  Review  and  discussion  of  any  other  of 
the  Commissions  policies,  rules,  and  proce- 
dures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.  E,  Malin  Foehrliort),  724-3094. 
[S-309-79  Piled  2-12-79:  2:53  pm] 
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[4310-55-Ml 

DEPARTMENT  OF  THE  INTERIOR 

FmK  and  Wildlife  Scrvk* 

(50  CFR  Part  33] 

ENDANGERED  SPECIES  CONVENTION 

Statu*  of  Protected  Native  Speciet 

AGENCY:  U.S.  Pish  and  Wildlife  Serv- 
ice. 

ACTION:  Notice  of  final  determina- 
tions on  United  States  proposals  to 
amend  list  of  protected  species. 

SUMMARY:  The  second  conference  of 
the  47  nations  that  are  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  (T.I.A.S.  8249)  will  be  held 
on  March  19-30,  1979.  in  Costa  Rica. 
At  this  meeting,  the  Parties  will  con- 
sider proposed  amendments  to  Appen- 
dices I  and  II  to  the  Convention, 
which  list  protected  species,  and  will 
consider  other  implementation  issues. 
The  United  States  has  submitted  pro- 
posals to  amend  Appendices  I  and  II 
based  on  a  survey  of  the  status  of  all 
native  United  States  wildlife  species 
currently  included  in  those  appendi- 
ces. These  proposals  were  announced 
in  the  Federal  Register  on  November 
27,  1978  (43  PR  55314-55319).  The 
present  notice  announces  the  Service's 
final  determinations  on  these  propos- 
als for  purposes  of  negotiation  with 
other  Parties  in  Costa  Rica. 

DATES:  The  final  determinations  will 
be  among  the  topics  discussed  at  a 
public  meeting  on  March  8,  1979.  Pol- 
lowing  decisions  on  these  proposals  by 
the  Parties,  the  Service  will  publish  a 
notice  announcing  any  amendments  to 
the  appendices  and  the  date  when 
they  enter  into  force. 

ADDRESS:  Please  send  correspond- 
ence to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife 
Permit  Office,  Washington,  D.C. 
20240.  Comments  and  documents  con- 
cerning this  notice  are  available  for 
public  inspection  during  the  normal 
business  hours  of  7:45  a.m.  to  4:15  p.m. 
in  room  616,  1000  N.  Glebe  Road.  Ar- 
lington, VA. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  is  a  treaty  regulating 
the  import,  export,  re-export  and  in- 
troduction from  the  sea  of  certain  spe- 
cies of  wildlife  and  plants.  Each  spe- 
cies for  which  such  trade  is  controlled 
is  included  in  one  of  three  appendices 
according  to  the  degree  of  protection 
it  needs.  The  development  of  the  ap- 
pendices and  the  criteria  for  the  Party 
nations  to  follow  in  amending  them 
were  discussed  in  a  proposed  rule 
issued  by  the  Service  in  the  March  24, 
1978,  Federal  Register  (43  PR  12349- 
12351). 

Following  the  adoption  of  criteria 
for  amending  the  appendices,  the  Par- 
ties agreed  at  their  first  meeting  in 
November  1976  to  undertake  a  review 
of  previously  listed  species  in  light  of 
the  criteria.  Their  resolution  was  as 
follows: 

Considering  further  that  some  species  or 
taxa  of  plants  and  animals  may  be  incor- 
rectly placed  on  the  present  apfsendices,  and 
that  there  are  fundamental  practical  prob- 
lems of  implementation  of  the  present  lists, 
the  First  Meeting  of  the  Convention  re- 
solves that  the  appendices  should  be  exam- 
ined In  their  entirety,  species  by  species,  by 
a  technical  conference  that  could  be  held  in 
the  near  future  or  by  some  other  means. 

The  need  for  a  technical  conference 
to  examine  the  appendices  and  other 
issues  of  Implementing  the  Convention 
led  to  the  Special  Working  Session, 
which  was  held  in  October  1977.  This 
meeting  did  not  accomplish  a  review  of 
the  appendices,  but  it  did  lead  to  a 
subsequent  review  that  was  coordinat- 
ed by  the  Convention  Secretariat. 

After  the  Special  Working  Session, 
the  Service  initiated  a  survey  of  the 
status  of  all  wildlife  species  native  to 
the  United  States  that  were  included 
in  Appendix  I  or  II.  The  Service  took 
steps  to  include  participation  by  the 
public  and  by  state  fish  and  wildlife 
agencies  in  this  survey,  recognizing 
that  the  state  agencies  have  primary 


responsibility  for  conservation  of  most 
of  the  listed  species.  The  Service  re- 
quested information  and  published  its 
findings  in  a  series  of  Federal  Regis- 
ter notices: 

March  6,  1978  (43  PR  9169),  May  3,  1978 
(43  FR  19176),  and  November  27,  1978  (43 
PR  55314). 

Proposals  to  amend  Appendices  I 
and  II  that  resulted  from  this  survey 
were  sent  to  the  Convention  Secretar- 
iat on  October  5,  1978,  in  order  to 
meet  the  deadline  for  their  considera- 
tion at  the  Second  Meeting  of  the 
Conference  of  the  Parties.  The  status 
of  these  proposals  and  the  roles  of  the 
public  and  of  the  U.S.  delegation  to 
the  meeting  In  regard  to  them  were 
described  in  a  Federal  Register  notice 
published  on  January  16.  1979  (44  FR 
3384).  In  that  notice,  the  Service  an- 
nounced it  would  subsequently  publish 
final  determinations  on  the  biological 
and  trade  status  of  species  subject  to 
U.S.  proposals  in  light  of  the  criteria 
for  amending  the  appendices.  The  ne- 
gotiating positions  of  the  U.S.  delega- 
tion will  be  based  on  these  determina- 
tions, noting,  however,  that  the  proc- 
ess of  negotiation  might  require  a 
shift  in  certain  negotiating  positions. 

Final  Determinations 

The  Service  has  considered  all  com- 
ments and  information  received  by 
January  15,  1979.  in  making  final  de- 
terminations on  United  States  propos- 
als to  amend  Appendices  1  and  II. 
These  determinations  are  the  result  of 
compilation  and  examination  of  the 
evidence  by  the  staffs  of  the  Service 
and  the  EIndangered  Species  Scientific 
Authority.  In  addition,  the  Service  has 
prepared  Environmental  Impact  As- 
sessments to  determine  if  these  pro- 
posed U.S.  actions  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  .sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act. 

The  following  table  shows  the  cur- 
rent appendix  listing,  proposed 
amendment  and  final  determination 
for  each  species  subject  to  a  U.S.  pro- 
posa.'. 
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Final  Determinations  of  the  Service  on  Proposals  by  the  United  States  To  Amend  the  Convention  Appendices 


Sp<^tes 


Current 
listing 


Proposal  to  parties 


Pinal  determination ' 


M'^xiran  duHt 

Marsh  hawk 

Trumpeter  swan 

Mi'arn's  quail „ „.. 

Sparrow  hawk 

Bobcat 

Osprey 

Greater  prairie  chicken 


App.  I Delete  from  App.  I „ Deleto  from  App.  I. 

App.  II Delfte  from  App.  II Delete  from  App  II. 

App.  U  ' Delete  from  App.  II Retain  in  App.  II 

App.  U„ Delete  from  App.  II Delete  from  App.  II. 

App.  II I)elete  from  App.  II Delete  from  App.  II. 

App.  II Delete  from  App.  11 _...  Retain  in  App.  II. 

~~™ Delete  U.S.  pop.  from  App.  II. 

M— Delete  from  App.  II. 


App.  II ..- Delete  US.  pop.  from  App.  11.. 

App.  II. „ Delete  from  App.  II 

AliantK-  sturgeon _ „ App.  I..„ Transfer  to  App.  il „. 

American  alligator App.  I Transfer  to  App.  II 

Southern  sea  otter App.  I Transfer  to  App.  II 

Peaies  peregrine „ App.  I Transfer  to  App.  II „ Transfer  to  App.  11  ♦ 

Bald  eagle _ App.  I Transfer  Alaska  pop.  to  App.  n Transfer  Alaska  pop.  to  App.  U 


Transfer  to  App  II. 
Transfer  to  App.  II ' 
Retain  In  App.  I. 


Species 


Current 
listing 


Proposal  to  parties 


PInal  deterniination  ■ 


Northern  elephant  seal App.  1 Transfer  to  App.  II _.. 

Golden  eagle _ App.  11 Transfer  eastern  U.S.  pop.  to  App.  I. 

GuAdalupe  furseal.„ „ App.  n Transfer  to  App.  I „.. 

Anierican  crocodile _ App.  U „.  Transfer  U.S.  pop.  to  App.  I 

Bolaon  tortoise App.  II Transfer  to  App.  I _ 

Goshawk „ App.  11 App.  II  for  control  of  other  species 

Golden  eagle App.  n Ust  western  U.S.  pop.  In  App.  II  for  con- 
trol of  other  species. 
Gra>'  wolf „„..._.. , App. 


•  II List  Alaska  pop.  In  App.  II  for  control  of 

other  species. 

11 List  U.S.  and  Canada  pop.  in  App.  11  for 

control  of  other  species. 

.II List  U.S.  and  Caniuln  non    In   App    11  for 

control  of  other  speclcH. 

Grizzly  and  brown  bears App.  n List  Alaska  and  Canada  pop.  In  App.  n  for 

control  of  other  species. 


Puma ; App. 

Bighorn  sheep ._ „ „ App. 


Transfer  to  App.  II. 

Transfer  eastern  U.S.  pop.  to  App.  I. 

Transfer  to  App.  I. 

Transfer  U.S.  pop.  to  App.  I 

Transfer  to  App.  I. 

Retain  as  Is  on  App.  II. 

List  western  U.S.  pop.  in  App.  II  for  control 

of  other  species. 
List  Alaska  pop.  in  App.  II  for  contnrt  of 

other  species. 
List  U.S.  and  Canada  pop.  in  App.  n  for 

control  of  other  species. 
List  U.S.  pop.  ir.  App.  11  for  control  of  other 

species. 
List  Alaska  and  Canada  pop.  in  App.  n  for 

control  of  other  species. 


'Pinal  decisions  on  amendments  to  Appendices  I  and  II  are  made  by  agreement  of  the  Party  nations. 
•The  trumpeter  swan  was  omitted  from  App.  II  in  the  authentic  text  of  the  Convention,  apparently  by  clerical  error. 

'At  request  of  ESSA.  the  Service  wiU  propose  to  the  Parties  that  these  species  be  Included  In  App.  II  both  because  of  the  potential  threat  of  extinction  and 
because  of  the  need  to  control  trade  in  other  listed  species. 


The  basis  for  the  Service's  final  de- 
termination on  each  species  is  dis- 
cussed below,  noting  that  a  summary 
of  the  information  on  biological  and 
trade  status  that  led  to  the  proposed 
amendments  was  published  in  the  Fed- 
eral Register  on  November  27.  1978. 
The  present  notice  therefore  focuses 
on  comments  and  information  received 
subsequent  to  publication  of  the  pro- 
posed amendments  on  November  27. 
1978. 

1.  Mexican  duck  (Anas  platyrhyn- 
chos  diazi).  No  additional  data  have 
been  received  concerning  this  species 
beyond  that  considered  in  making  the 
proposal.  The  Defenders  of  Wildlife, 
iu  a  letter  to  the  Service  dated  Janu- 
ary 15,  1979.  stated  that  Mexico  "has 
traditionally  wanted  the  Mexican  duck 
on  Appendix  I"  and  that  it  is  "com- 
pletely inappropriate  for  the  U.S.,  to 
propose  any  change  in  the  status  of 
the  Mexican  duck  under  CITES, 
except  upon  request  from  Mexico." 
Defenders  also  stated  that  Mexico  has 
expressed  its  opposition  to  the  U.S.  po- 
sition and  has  recommended  the  Mexi- 
can duck  for  Appendix  II. 

The  Service  had  requested  informa- 
tion from  the  government  of  Mexico 
and  from  all  other  national  govern- 
ments through  the  Department  of 
State  in  March,  1978.  A  response  was 
received  from  the  Secretary  of  Agri- 
culture and  Hydraulic  Resources  of 
Mexico,  suggesting  that  the  Mexican 
duck  belongs  in  Appendix  II  but  offer- 
ing no  supporting  reasons  or  informa- 
tion. This  suggestion  was  considered 
along  with  all  other  comments.  In  that 


the"  Mexican  suggestion  was  made 
prior  to  development  of  a  U.S.  posi- 
tion, it  was  not  made  as  an  expression 
of  opposition  to  the  U.S.  position  as 
claimed  by  Defenders.  The  Service  rec- 
ognizes the  importance  of  national 
views,  especially  as  they  concern  spe- 
cies native  to  that  nation.  However, 
such  views  must  be  considered  in  the 
context  of  other  information  rather 
than  to  the  exclusion  of  such  informa- 
tion. Accordingly,  the  Service  has  de- 
termined to  support  the  proposal  to 
delete  the  Mexican  duck  from  Appen- 
dix I  on  the  basis  of  recent  surveys 
that  show  substantial  populations 
"with  no  evidence  of  potential  threat  to 
their  survival  because  of  trade. 

Marsh'  hawk  or  northern  harrier 
(CirciLS  cyaneus).  The  Service  received 
only  one  substantial  comment  on  its 
proposal  to  delete  this  species  from 
Appendix  II,  other  than  general  state- 
ments of  support  or  requests  to  with- 
draw all  proposals.  The  Office  of  Mi- 
gratory Bird  Management  in  the  Serv- 
ice reported  that  this  Is  a  common  spe- 
cies within  its  range  and  that  available 
data  indicate  a  stable  population  be- 
tween the  years  1967  and  1974.  The 
Office  also  noted  that  only  one  of 
2,131  raptors  marked  by  Federal  mark- 
ers for  birds  held  in  captivity  was  a 
harrier.  They  reported  no  significant 
falconry,  commercial  or  trade  interest 
in  it.  The  Endangered  Species  Scientif- 
ic Authority  recommended  that  the 
harrier  be  deleted  from  Appendix  II  or 
annotated  in  Appendix  II  for  purposes 
of  controlling  trade  in  other  popula- 
tions if  there  is  opposition  from  other 


nations  to  its  deletion. 

The  Service  has  concluded  from 
these  comments  and  from  previously 
available  information  to  support  the 
proposal  to  delete  the  marsh  hawk  (or 
northern  harrier)  from  Appendix  II 
because  of  its  stable  population  status 
and  the  absence  of  any  significant 
trade. 

3.  Trumpeter  swan  (.Cygnus  buccina- 
tor). The  decision  on  whether  or  not 
to  delete  this  species  from  Appendix  II 
was  difficult.  The  swsin's  populations 
have  Increased  from  very  low  numbers 
to  the  point  where  habitat  appears  to 
be  a  limiting  factor  for  the  interior 
population  of  slightly  imder  1.000 
birds,  while  the  Alaska  population 
(4.170  birds  in  the  summer  of  1975)  is 
still  expanding.  Despite  these  in- 
creases, the  total  population  is  only 
about  5.000  individuals.  The  Endan- 
gered Species  Scientific  Authority,  in 
a  letter  to  the  Director  dated  January 
4.  1979.  requested  that  this  species  be 
retained  in  Appendix  II  because  "the 
population  is  still  quite  small,  and 
trade  in  feathers  was  the  primary 
cause  of  its  original  depletion."  They 
add  that  'The  species  is  closely  pro- 
tected by  other  laws,  but  as  for  the  sea 
otter,  these  laws  are  more  restricted  in 
scope  than  the  Convention."  The 
Trumpeter  Swan  Society,  in  a  January 
12.  1979,  letter,  stated  that  deletion  of 
the  species  from  Appendix  II  "conceiv- 
ably could  allow  international  trade 
that  would  be  contrary  to  the  integri- 
ty and  viability  of  the  species  •  •  •" 
They  concluded  that  "considering  the 
possible  existence  of  two  subspecies  of 
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trumpeter  swans,  the  critical  winter 
habitat  of  the  interior  population  of 
the  trumpeter  swan,  and  the  decreas- 
ing viability  of  the  Yellowstone-area 
trumpeters,  the  Trumpeter  Swan  Soci- 
ety recommends  that  the  U.S.  Fish 
and  Wildlife  Service  remove  any  con- 
sideration of  deleting  the  trumpeter 
swan  from  Appendix  II  •  •  •" 

Although  deletion  of  the  trumpeter 
swan  from  Appendix  II  would  have  no 
demonstrable  impact  on  its  continued 
survival,  the  Service  has  determined 
that  the  status  of  the  two  populations 
is  not  now  sufficientiy  secure  to  merit 
the  removal  of  Appendix  II  trade  con- 
trols under  the  criteria  adopted  by  the 
Parties  for  deletion  of  species  from 
the  appendices.  Therefore,  the  Service 
has  determined  to  retain  this  species 
in  Appendix  II,  and  it  will  seek  correc- 
tion of  the  error  that  eliminated  the 
species  from  Appendix  II  to  the  au- 
thentic text  of  the  Convention  in  1973. 

4.  Mearn's  quail  (Cyrtonyx  montezu- 
mae  meamsi).  The  Service  has  re- 
ceived no  additional  information  or 
any  adverse  comments  on  the  proposal 
to  delete  this  subspecies  from  Appen- 
dix II,  which  is  supported  by  tlie  En- 
dangered Species  Scientific  Authority 
and  the  wildlife  agencies  of  states  in 
which  Mearn's  quail  occurs.  In  view  of 
the  questionable  basis  for  the  original 
listing  of  this  subspecies,  the  absence 
of  significant  international  trade  and 
the  occurrence  of  populations  large 
enough  to  support  legal  hunting  in 
New  Mexico  and  Arizona,  the  Service 
has  determined  to  support  the  propos- 
al deleting  Mearn's  quail  from  Appen- 
dix II. 

5.  Sparrow  hawk  or  kestrel  (Falco 
span^erius).  The  Service  proposed  to 
delete  this  species  from  Appendix  II. 
The  only  additional  information  on 
this  species  subsequent  to  the  notice 
of  November  27,  1978,  came  from  the 
SeiTice's  Office  of  Migratory  Bird 
Management,  which  reported  that  the 
estimate  of  a  population  exceeding 
300,000  was  based  on  the  1974  Christ- 
mas Count,  and  that  the  estimate  is 
undoubtedly  coaservative.  Although 
this  species  is  used  in  falconry,  it  is 
used  mainly  by  persons  entering  the 
sport.  Only  3.4%  of  the  2,131  raptors 
held  in  captivity  and  identified  by 
Federal  markers  were  of  this  species. 
Considering  the  large  populations  of 
the  kestrel  and  the  negligible  impact 
of  international  trade,  the  Service  has 
determined  to  support  the  proposal  to 
delete  it  from  Appendix  II. 

6.  Bobcat  (Lynx  rufus).  The  Service's 
proposal  to  delete  the  bobcat  from  Ap- 
pendix II  was  based  on  a  large  body  of 
Information  assembled  by  the  Service 
and  the  Endangered  Species  Scientific 
Authority  (ESSA).  It  was  reexamined 
in  light  of  criticism  comments  and  de- 
tailed analysis  of  the  available  data 
from  the  ESSA,  the  Council  on  Envi- 
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ronmental  Quality,  Defenders  of  Wild- 
life, other  non-governmental  organiza- 
tions, and  numerous  individual  citi- 
zens, and  in  light  of  support  for  the 
proposal  by  many  state  wildlife  agen- 
cies that  have  the  primary  responsibil- 
ity for  conserving  bobcat  populations, 
and  by  the  National  Wildlife  Feder- 
ation. 

Despite  all  of  the  controversy  gener- 
ated by  this  proposal,  very  few  addi- 
tional data  on  bobcats  have  been  pre- 
sented during  the  comment  period.  It 
is  still  an  open  question  as  to  whether 
or  not  the  bobcat  may  become  threat- 
ened with  extinction  unless  interna- 
tional trade  in  it  is  subject  to  .strict 
regulation  (which  is  a  basic  require- 
ment for  including  a  species  in  Appen- 
dix II).  There  is  some  question  as  'To 
whether  the  bobcat  would  qualify  for 
inclusion  if  it  were  not  already  listed. 
Such  questions  are  beside  the  point  at 
this  time,  however,  because  the  Serv- 
ice is  conducting  the  present  survey  in 
terms  of  criteria  for  addition  and.jdele- 
tion  adopted  by  the  Parties.  The  crite- 
ria for  deletion  require  "positive  scien- 
tific evidence  that  the  species  can 
withstand  the  exploitation  resulting 
from  the  removal  of  protection  afford- 
ed by  the  present  listing." 

Further,  "such  evidence  should  in- 
clude at  least  a  well-documented  popu- 
lation .survey,  an  indication  of  the  pop- 
ulation trend  of  the  species,  showing 
recovery  sufficient  to  justify  deletion 
or  transfer,  and  an  analysis  of  the  po- 
tential for  commercial  trade  in  the 
specie-s."  Reconsideration  of  all  pres- 
ently available  information  by  the 
Service  indicates  that  the  criteria  for 
deletion  are  not  met.  The  criteria, 
being  guidelines,  leave  considerable 
room  for  interpretation.  However,  the 
Service  believes  that  these  data  are  in- 
sufficient, even  allowing  a  generous  in- 
terpretation. Accordingly,  the  Service 
has  determined  that  the  available  data 
on  bobcat  do  not  satisfy  the  criteria 
for  deletion  of  species  from  Appendix 
II.  However,  because  of  pendiPo  litiga- 
tion in  the  states  of  Louisiana  and 
Wisconsin,  the  Service  may  be  present- 
ly precluded  from  withdrawing  the 
proposal  to  delete  bobcat  from  Appen- 
dix II  at  this  time.  Once  there  has 
been  a  resolution  of  these  court  cases, 
the  Service  intends  to  take  appropri- 
ate action  to  withdraw  the  bol)cat  pro- 
posal. 

It  has  been  proposed  by  both  the 
Service  and  the  Endangered  Species 
Scientific  Authority  that  the  Party  na- 
tions adopt  special  criteria  for  transfer 
or  deletion  of  previously  listed  species. 
Until  the  Fourth  Meeting  of  the  Con- 
ference of  the  Parties  (expected  to  be 
held  in  1983),  these  criteria  would  pro- 
vide for  transfer  or  deletion  of  species 
if  a  review  of  available  data  indicated 
that  the  presently  existing  criteria  for 
addition  are  not  met.  If  such  proposal 


and  .special  criteria  are  adopted,  the 
Service  will  reconsider  the  appropri- 
ateness of  including  the  bobcat  and 
other  species  in  the  appendices. 

7.  Osprey  (Pandion  haliaetus).  The 
Service  has  received  general  comn>ents 
from  several  state  wildlife  ageijcies 
and  the  National  Wildlife  FederaJLion 
supporting  the  proposal  to  delete  the 
osprey  from  Appendix  II.  The  only 
other  organization  to  comment  on  the 
proposal  during  the  comment  period 
was  the  Defenders  of  Wildlife,  which 
had  no  objection  to  it.  Considering 
that  there  is  no  significant  interna- 
tional trade  in  the  species  or  potential 
for  such  trade,  the  Service  has  deter- 
mined to  support  the  propo.sal  that 
the  osprey  be  deleted  from  Appendix 
II. 

8.  Greater  prairie  chicken  iTympan- 
uchus  cupido  pinnatus).  The  Service 
has  received  no  additional  information 
on  this  subspecies  beyond  that  consid- 
ered in  the  Federal  Registep  notice  of 
November  27,  1978.  Several  state  wild- 
life agencies  and  the  national  Wildlife 
Federation  endorsed  the  propo.sal  and 
the  Defenders  of  Wildlife  did  not 
object  to  it.  In  view  of  the  large  popu- 
lations that  support  sport  hunting  and 
the  absence  of  significant  internation- 
al trade,  the  Service  has  determined  to 
support  the  proposal  to  delete  this 
subspecies  from  Appendix  II. 

9.  Atlantic  sturgeon  iAcipenser  ox- 
yrhnchus).  The  Service's  propo.sal  to 
transfer  the  Atlantic  sturgeon  from 
Appendix  I  to  Appendix  II  was  based 
primarily  on  a  recommendation  from 
the  Endangered  Species  Scientific  Au- 
thority, which  noted  that  although 
this  species  experienced  a  general  pop- 
ulation decline  in  the  19th  century,  it 
is  still  widespread  and  abundant  in 
some  areas.  Two  such  areas  are  the  St. 
John  River  in  New  Brunswick  and  the 
Hudson  River  in  New  York.  Signifi 
cant  trade  in  this  species  in  the  past 
contributed  to  its  decline.  A  recovery 
of  the  populations  could  lead  to  fur- 
ther trade,  which  justifies  the  mainte- 
nance of  protection  under  the  Conven- 
tion. Therefore,  the  Service  has  deter- 
mined to  support  the  proposal  to 
transfer  the  Atlantic  sturgeon  to  Ap- 
pendix II. 

10.  American  alligator  (.Alligator 
mississippiensis).  The  proposal  to 
transfer  this  species  from  Appendix  I 
to  Appendix  II  has  generated  much 
controversy.  The  proposal  is  strongly 
supported  by  the  state  wildlife  agen- 
cies of  Louisiana  and  Florida.  These 
states  have  supplies  extensive  infor- 
mation on  the  alligator,  both  prior  to 
and  during  the  comment  period  for 
the  Federal  Register  notice  of  No- 
vember 27,  1978.  The  Secretary  of  the 
Louisiana  Wildlife  and  Fisheries  Com- 
mission, in  a  letter  to  the  Director 
dated  January  4,  1979.  emphasized 
that    "the  Federal  government  should 


monitor  exports,  and  work  closely 
with  affected  states  in  developing  alli- 
gator management  programs,  particu- 
larly in  regards  to  harvest."  He  adds 
that  "We  view  the  amazing  recovery  of 
the  alligator  as  a  complex  issue,  in- 
vblving  state  and  federal  management 
programs;  concerned  citizens,  particu- 
larly landowners;  legislative  and  judi- 
cial cooperation;  all  in  conjunction 
with  a  strong  enforcement  effort." 

The  Executive  Director  of  the  Flor- 
ida Game  and  Fresh  Water  Pish  Cora- 
mission,  in  a  letter  to  the  Director 
dated  January  15,  1979,  pointed  out 
various  shortcomings  In  the  Service's 
proposal.  The  Service  acknowledges 
receipt  of  additional  information  sup- 
porting transfer  of  the  alligator  to  Ap- 
pendix II  that  would  have  been  ap- 
proriate  to  include  in  the  proposal, 
and  will  seek  to  introduce  it  for  consid- 
eration by  the  Party  nations. 

Objections  to  the  proposal  were 
raised  by  Monitor,  Inc.,  the  Environ- 
mental Defense  Fund.  Defenders  of 
Wildlife  and  the  Natural  Resources 
Defense  Council.  Inc.  The  objections 
by  these  organizations  were  essentially 
as  follows: 

(1)  The  species,  or  at  least  popula- 
tions in  some  areas,  are  still  endan- 
gered, due  in  part  to  loss  of  habitat: 

(2)  transfer  of  the  alligator  to  Ap- 
pendix II  will  reopen  commercial  trade 
that  would  encourage  illegal  killing 
and  smuggling  of  alligators,  which  is 
difficult  to  enforce  against: 

(3)  if  legal  commercial  trade  is  re- 
opened. non-Party  nations  and  any  na- 
tions that  have  entered  a  reservation 
on  the  species  will  not  help  insure  that 
only  legally  exported  alligators  are  al- 
lowed in  trade; 

(4)  trade  in  alligators  would  be  detri- 
mental to  other  species  of  crocodilians 
because  of  similarity  in  appearance; 

(5)  it  will  be  impossible  to  determine 
if  U.S.  imports  of  alligator  products 
fabricated  in  other  nations  consist  of 
legally  or  illegally  exported  specimens. 

With  regard  to  the  issue  of  endan- 
gered populations,  it  should  be  noted 
that  the  species  as  an  entity  is  not 
presently  threatened  with  extinction. 
Listing  in  Appendix  II  does  not  elimi- 
nate the  possibility  of  restricting  legal 
exports  to  only  those  populations  that 
can  sustain  a  harvest.  The  Endangered 
Species  Scientific  Authority  (ESSA) 
must  advise  that  export  will  not  be 
detrimental  to  the  survival  of  the  spe- 
cies. Such  findings  can  be  made  at  the 
population  level.  This  provides  the 
flexibility  needed  to  address  problems 
raised  by  local  or  regional  variations  in 
alligator  abundance  and  to  address  the 
issue  of  marketing  products  of  alliga- 
tors that  were  legally  harvested. 
■  Concerning  the  second  point,  it  is 
"not  clear  if  reopening  legal  trade  in 
alligators  will  encourage  or  discourage 
illegal  killing  and  smuggling.  It  can  be 
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argued  that  trade  will  flow  through  a 
legal  outlet  if  one  Is  provided.  An  over- 
seas market  already  exists,  and  trans- 
fer of  the  alligator  to  Appendix  II 
would  not  necessarily  expand  that 
market  to  make  alligator  smuggling 
more  profitable.  Enforcement  of 
export  controls  is  obviously  difficult, 
considering  the  manpower  limitations 
of  the  Service  and  other  concerned 
state  and  federal  agencies,  but  en- 
forcement caji  be  as  effective  in  deal- 
ing with  a  controlled  commercial 
export  as  it  is  in  dealing  with  a  total 
ban  on  commercial  export. 

The  third  point,  that  certain  other 
nations  will  not  assist  the  U.S.  In  in- 
suring that  only  legally  exported  alli- 
gators enter  trade,  leads  to  the  conclu- 
sion that  primary  reliance  must  be  on 
U.S.  export  controls.  However.  non- 
Parties  and  Parties  with  reservations 
would  not  offer  much  help  even  if  the 
species  were  kept  in  Appendix  I.  This 
is  clear  from  the  demonstrated  exist- 
ence of  a  foreign  market  for  smuggled 
alligator  hides.  The  only  effective 
weapon  against  such  illegal  trade  is 
the  imposition  of  controls  by  the  U.S. 
and  other  Parties  on  any  subsequent 
reexport  trade.  Such  controls  can  be 
imposed  for  Appendix  II  about  as  well 
as  for  Appendix  I. 

The  fourth  point  about  problems  of 
controlling  trade  in  other  crocodilians 
is  probably  the  most  significant  one. 
Identification  of  alligator  hides  and 
fabricated  products  as  to  species  will 
be  necessary  to  reduce  the  threat  to 
other  species.  Otherwise,  hides  and 
products  of  those  species  might  enter 
commercial  trade  as  "alligator"  speci- 
mens. In  response  to  this  issue,  the 
Endangered  Species  Scientific  Author- 
ity, with  endorsement  from  the  Coun- 
cil on  Environmental  Quality,  has  re- 
quested the  Service  to  propose  that 
the  alligator  be  listed  in  Appendix  II 
"expressly  both  because  [it]  may 
become  threatened  with  extinction 
unless  trade  is  regulated  and  t)ecause 
trade  in  [it]  must  be  regulated  to  con- 
trol trade  in  other  species."  The  sig- 
nificance of  this  request  is  that  if  it  is 
adopted,  the  EJSSA  will  base  its  finding 
about  detriment  to  the  survival  of  the 
species  on  both  the  alligator  and  other 
species  that  could  be  harmed  by  alliga- 
tor trade. 

The  fifth  point  about  limiting  im- 
ports of  previously  exported  alligator 
products  to  legally  exported  specimens 
hinges  on  the  development  of  a  reli- 
able method  of  marking  such  speci- 
mens in  a  way  that  shows  up  in  the 
finished  product.  Besides  marking,  two 
alternatives  that  have  been  suggested 
are  to  confine  commercial  trade  in  alli- 
gators to  the  U.S.  or  to  allow  only 
export  of  finished  products.  In  any 
case,  imports  of  alligator  products 
would  not  be  allowed  by  the  Service 
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unless  there  were  means  of  demon- 
strating their  legal  origin. 

In  conclusion,  the  Ser\'ice  has  deter- 
mined to  support  the  proposal  to 
transfer  the  alligator  from  Appendix  I 
to  Appendix  II,  and  to  seek  agreement 
by  the  Parties  that  it  be  included  In 
Appendix  II  both  because  it  may 
become  threatened  with  extinction 
unless  trade  is  regulated  and  because 
trade  In  it  must  be  regulated  in  order 
to  effectively  control  trade  in  other 
listed  species. 

11.  Southern  sea  otter  (Enhydra 
lutris  nereis).  The  Service's  proposal 
to  transfer  this  subspecies  from  Ap- 
pendix I  to  Appendix  11  was  based  on 
evidence  that  it  was  not  presently 
threatened  with  extinction,  the  basic 
requirement  for  Inclusion  in  Appendix 
I.  This  proposal,  while  supported  by  a 
number  of  state  wildlife  agencies  and 
the  National  Wildlife  Federation,  was 
opposed  by  the  Friends  of  the  Sea 
Otter.  The  Defenders  of  Wildlife,  the 
Environmental  Defense  Fund  and  the 
Otter  Specialist  Group  of  the  I.U.C.N. 
Survival  Service  Commission.  The 
points  raised  In  these  objections  were 
summarized  in  a  letter  dated  January 
4.  1979,  from  the  Endangered  Species 
Scientific  Authority  to  the  Director: 

The  Southern  sea  otter  has  recovered 
from  virtual  extinction  to  a  population  esti- 
mated at  somewhat  less  than  2000  individ- 
uals. Although  this  recovery  is  encouraging, 
the  population  is  still  extremely  small,  is  In 
competition  with  abalone  fishery  in  Califor- 
nia, and  is  vulnerable  to  oil  pollution.  In  ad- 
dition, the  animal's  pelt  is  very  valuable, 
having  led  to  its  original  decimation.  Per- 
haps the  strongest  argument  in  support  of 
the  Management  Authority  proposal  is  that 
the  sea  otter  is  thoroughly  protected  by 
other  laws:  particularly,  the  Marine 
Mammal  Protection  Act.  the  Endangered 
Species  Act,  and  California  State  law.  How- 
ever, the  Convention  is  the  only  global  in- 
ternational agreement  affording  protection 
to  this  species,  and  because  potential  trade 
in  the  species  has  global  dimensions  that 
protection  should  not  be  lessened  on  the 
basis  of  more  parochial  laws. 

Subsequent  discussions  between  the 
ESSA  staff  and  the  Service  involved  a 
weighing  of  the  biological  status  of 
the  sea  otter.  Including  evidence  of  re- 
covery, protection  under  federal  and 
State  laws,  and  threats  from  oil  spills 
and  fishermen,  against  the  potential 
trade  that  could  affect  the  species. 
The  result  of  this  weighing  was  that 
the  evidence  did  not  clearly  show 
whether  the  species  t>elongs  in  Appen- 
dix I  or  Appendix  II.  However,  consid- 
ering that  the  criteria  adopted  by  the 
Parties  for  transfer  or  deletion  state 
that  if  the  Conference  of  the  Parties 
errs,  it  should  be  toward  protection  of 
the  resource,  the  Ser\'ice  has  deter- 
mined to  retain  the  southern  sea  otter 
in  Appendix  I. 

12.  Peale's  peregrine  {Falco  pere- 
grinus  pealei).  The  "Service's  proposal 
to  transfer  this  subspecies  of  the  per- 
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egrine  falcon  from  Appendix  I  to  Ap- 
pendix II  was  based  on  scientific  evi- 
dence that  it  was  not  currently  threat- 
ened with  extinction.  To  a  large 
extent,  this  is  because  Peale's  per- 
egrine has  experienced  no  significant 
eggshell  thinning  due  to  pesticide  con- 
tamination. 

Objections  to  the  proposal  were 
raised  by  the  Defenders  of  Wildlife, 
the  Environmental  Defense  Fund, 
Monitor,  Inc..  the  Natural  Resources 
Defense  Council,  Inc.,  and  the  Animal 
Welfare  Institute.  The  issues  raised  in 
their  objections  are: 

(1)  transferring  Peale's  peregrine  to 
Appendix  II  creates  an  enforcement 
problem  because  of  its  similarity  in  ap- 
pearance to  other  subspecies  in  Ap- 
pendix I: 

(2)  the  proposed  transfer  would 
stimulate  demand  for  the  species  in 
commercial  trade  and  affect  attitudes 
of  foreign  nations  as  they  concern  pro- 
tecting peregrines; 

(3)  There  is  no  evidence  that  popula- 
tions of  Peale's  peregrine  can  support 
commercial  trade,  and  the  potential 
effects  of  such  trade  should  be  ana- 
lyzed. 

As  explained  in  the  discussion  of  the 
alligator  proposal,  there  are  ways  to 
reduce  the  enforcement  problem 
caused  by  similarity  of  appearance  to 
other  subspecies  or  species.  Marking 
requirements  for  any  peregrines  pre- 
sented for  export  from  the  U.S.  will 
help,  in  connection  with  a  requirement 
for  documentary  evidence  of  the  speci- 
men's identity  and  legal  acquisition  by 
the  exporter.  The  Convention  provides 
for  listing  species  in  Appendix  II 
rather  than  in  Appendix  I  when  their 
trade  must  be  regulated  in  order  to 
control  trade  in  other  listed  species. 
The  Endangered  Species  Scientific  Au- 
thority, with  endorsement  from  the 
council  on  Environmental  Quality,  has 
requested  the  Service  to  propose  that 
Peale's  peregrine  be  listed  in  Appendix 
II  both  because  it  may  become  threat- 
ened with  extinction  unless  trade  is 
regulated  and  because  trade  in  it  must 
be  regulated  to  effectively  control 
trade  in  other  species  (in  this  case, 
other  peregrine  subspecies).  Such  list- 
ing would  entail  dual  findings  of  non- 
detriment,  as  described  above  for  the 
alligator. 

The  argument  that  the  proposed 
transfer  of  Peale's  peregrine  would 
stimulate  demand  for  the  species  and 
affect  attitudes  of  foreign  nations 
about  protecting  peregrines  does  not 
take  certain  factors  into  account.  The 
desirability  for  this  species  in  falconry 
is  already  high  and  it  is  countered  by 
strict  Federal  and  state  controls.  Also, 
the  attitudes  of  foreign  authorities 
about  peregrine  protection  are  based 
on  information  they  ha\e  on  the  bio- 
logical status  and  conservation  meas- 
ures applied  to  the  species,  as  well  as 
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knowledge  of  its  Convention  appendix 
status.  The  Service  advocates  wildlife 
conservation  based  on  the  best  availa- 
ble scientific  evidence,  both  in  the  U.S. 
and  abroad,  and  would  expect  the  ap- 
pendix listing  to  be  viewed  in  light  of 
such  evidence  by  other  authorities. 

The  proposed  transfer  of  Peale's 
peregrine  to  Appendix  II  would  not 
result  in  a  lessening  of  other  Federal 
and  state  controls.  In  Appendix  II.  as 
in  Appendix  I.  exports  may  only  be  al- 
lowed if  they  are  found  not  to  be  detri- 
mental to  the  survival  of  the  species. 
It  should  be  noted  that  the  number  of 
peregrines  legally  exported  is  very  low 
and  does  not  represent  a  significant 
fraction  of  the  population.  Domestic 
use  within  the  U.S..  which  is  greater 
than  use  for  export,  is  also  strictly  reg- 
ulated. Therefore,  the  potential  for 
commercial  trade  that  might  result 
from  the  transfer  of  Peale's  peregrine 
to  Appendix  II  is  limited  and  does  not 
appear  to  present  a  problem  for  the 
conservation  of  this  subspecies. 

Accordingly,  the  Service  has  deter- 
mined to  support  the  proposal  to 
transfer  Peale's  peregrine  from  Ap- 
pendix I  to  Appendix  II.  and  to  seek 
agreement  by  the  Parties  that  it  be  in- 
cluded in  Appendix  II  both  because  it 
may  become  threatened  with  extinc- 
tion unless  trade  is  regulated  and  l)€- 
cause  trade  in  it  must  be  regulated  in 
order  to  effectively  control  trade  in 
other  species. 

13.  Bald  eagle  (Haliaeetus  leucoce- 
phalus).  The  Service  has  proposed  to 
transfer  the  Alaskan  and  Canadian 
populations  of  this  species  from  Ap- 
pendix I  to  Appendix  II  in  recognition 
of  their  biological  status,  which  is  not 
presently  threatened  with  extinction, 
and  the  potential  for  international 
trade  in  their  plumage.  Support  for 
this  proposal  has  been  expressed  by 
the  state  wildlife  agencies  of  Alaska. 
Alabama.  Minnesota,  Missouri.  New 
Mexico.  Pennsylvania  and  Wisconsin, 
and  by  the  National  Wildlife  Feder- 
ation. The  only  comments  critical  of 
the  proposal  were  received  from  the 
Defenders  of  Wildlife,  which  argued 
that  the  population  information  was 
inadequate  to  justify  the  transfer 
from  Appendix  I  to  Appendix  II  in 
terms  of  the  criteria  adopted  by  the 
Parties,  and  that  i*"  Canada  were  to 
allow  commercial  trade  it  would  likely 
to  significantly  impact  U.S.  popula- 
tions. 

With  regard  to  population  data, 
recent  surveys  of  the  eagles  in  Alaska 
indicate  a  population  between  35.000 
and  50,000.  The  most  thorough  and  re- 
liable of  these  surveys  have  been  con- 
ducted in  southeastern  Alaska,  the 
area  where  eagles  are  most  abundant. 
Approximately  7.500  pairs  of  eagles 
breed  in  Alaska.  There  has  been  no  na- 
tionwide scientific  survey  of  bald 
eagles  in  Canada,   but  the  available 


studies  indicate  a  total  Canadian  pop- 
ulation of  around  46.000  birds.  It  is 
clear  from  these  figures,  and  from  the 
absence  of  any  indication  of  a  decline 
in  numbers,  that  these  populations  are 
not  presently  threatened  with  extli«:- 
tion.  The  population  in  the  48  conter- 
minous United  States,  presently  re- 
maining in  Appendix  I,  did  decline  be- 
tween the  1940's  and  the  mid-  to  late 
1960's.  Since  then,  numbers  of  eagles 
have  stabilized  or  increased  within 
their  important  ranges  according  to 
the  Service's  Office  of  Migratory  Bird 
Management.  In  1976-77.  there  were 
1.067  known  active  nests  south  of 
Canada. 

The  possibility  that  Canada  would 
allow  commercial  trade  in  bald  eagles 
if  they  were  transferred  to  Appendix 
II  is  very  remote.  In  Canada,  control 
of  activities  involving  eagles  and  other 
raptors  is  accomplished  by  the  I*rov- 
inces,  and  there  is  no  history  of  their 
allowing  commercial  exploitation  of 
bald  eagles.  This  does  not  seem  to  be  a 
topic  for  serious  concern. 

The  Service,  therefore,  has  deter- 
mined to  support  the  proposal  to 
transfer  the  Alaskan  and  Canadian 
populations  of  the  bald  eagle  from  Ap- 
pendix I  to  Appendix  II. 

14.  Northern  elephant  seal  (.Mir- 
ounga  angustirostris).  The  Service  re- 
ceived no  information  related  to  its 
proposal  to  transfer  this  species  from 
Appendix  I  to  Appendix  II  during  the 
comment  period  following  publication 
fo  the  Federal  Register  notice  on  No- 
vember 27.  1978.  Several  state  wildlife 
agencies  and  the  National  Wildlife 
Federation  expressed  general  support 
for  the  proposal,  which  was  developed 
in  accordance  with  a  recommendation 
made  on  August  7.  1978.  by  the  Endan- 
gerd  Species  Scientific  Authority.  Be- 
cause the  northern  elephant  seal  is 
still  recovering  from  previous  deple- 
tion and  because  there  is  some  poten- 
tial for  trade,  the  Service  has  deter- 
mined to  support  the  proposal  to 
transfer  this  species  to  Appendix  II. 

15.  Golden  eagle  (Aquila  chrysaetos). 
The  Service  proposed  to  transfer  the 
population  of  this  species  in  the 
United  States  east  of  the  Mississippi 
River  from  Appendix  II  to  Appendix  I. 
based  on  its  extremely  low  abundance. 
The  Service's  Office  of  Migratory  Bird 
Management  reported  that  this  popu- 
lation is  "undoubtedly  less  than  10 
breeding  pairs."  and  that  no  breeding 
pairs  were  known  in  1978.  This  propos- 
al was  supported  by  the  Defenders  of 
Wildlife,  Environmental  defense  Fund 
and  National  Wildlife  Federation,  in 
addition  to  the  state  wildlife  agencies 
of  Mis.souri.  New  Mexico.  Pennsylva- 
nia. Tennessee  and  Wisconsin.  The  Al- 
abama Department  of  Conservation 
and  Natural  Resources,  in  a  letter  to 
the  Director  dated  Decemt>er  18.  1978. 
reported:  "as  a  point  of  interest<  the 


wintering  population  has  always  been 
low  in  Alabama  but  observation  rec- 
ords of  this  species  do  not  Indicate  a 
declining  population  in  this  state." 

Opposition  to  the  proposal  was  ex- 
pressed by  the  Texas  Parks  and  Wild- 
life Department.  In  a  letter  to  the  Di- 
rector dated  January  19.  1979.  Their 
objection  was  that  the  determination 
that  a  species  or  population  occurring 
in  the  United  States  Is  threatened 
with  extinction  should  only  be  made 
under  the  authority  of  the  Endan- 
gered Species  Act  of  1973.  Further, 
they  suggest  that  based  on  current  in- 
formation and  on  the  existence  of 
other  controls,  consideration  should 
be  given  to  deleting  the  U.S.  popula- 
tion from  the  appendices  entirely. 

The  Service  has  weighed  the  biologi- 
cal status  of  this  species,  including  the 
effect  of  other  existing  forms  of  legal 
protection,  against  the  potential 
Impact  of  trade.  It  is  apparent  that 
the  trade  potential  is  small,  but  also 
that  any  trade  could  be  detrimental  to 
the  eastern  population  of  the  golden 
eagle.  There  are  questions  about 
whether  or  not  this  population  is  dis- 
tinct from  the  western  one. 

In  the  Service's  view,  it  is  generally 
best  to  list  all  populations  of  a  particu- 
lar species  in  need  of  protection  on  a 
single  appendix  unless  subspecies  or 
geographically  distinct  populations  of 
that  species  clearly  require  different 
treatment.  This  view  is  based  on  a  con- 
sideration of  the  enforcement  difficul- 
ties and  of  the  problems  involved  in 
determining  if  a  population  or  subspe- 
cies is  a  vaild  entity  deserving  separate 
treatment.  Corvsidering  that  every  spe- 
cies varies  in  abundance  over  its  range 
of  geographic  distribution,  it  would  be 
inappropriate  and  very  complicated  to 
separately  list  populations  at  the 
center  or  at  the  periphery  of  the  range 
unless  it  can  be  demonstrated  that 
they  are  distinct  subspecies  or  geo- 
graphically distinct  populations,  and 
that  their  listings  should  be  different 
under  the  terms  of  the  Convention.  In 
the  present  case,  the  Service  believes 
the  eastern  population  of  the  golden 
eagle  merits  separate  treatment. 

With  regard  to  the  argument  that 
the  determination  of  threatened 
status  for  U.S.  species  should  be  made 
only  under  the  Endangered  Species 
Act.  it  should  be  recognized  that  the 
terms  for  listing  species  in  appendices 
to  the  Convention  do  not  correspond 
directly  with  those  for  listing  species 
as  Endangered  or  Threatened  under 
the  Act.  The  same  information  on  the 
biological  status  of  a  species  that  leads 
to  listing  the  species  under  one  of 
these  controls  might  lead  to  listing  it 
under  the  other  control,  but  there  is 
no  requirement  that  listings  under  the 
Act  precede  those  under  the  Conven- 
tion. The  significant  concern  here  is 
the  procedure  for  listing  rather  than 
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the  Act-Convention  sequence  of  list- 
ing. The  Service  has  taken  steps,  as 
discussed  In  the  Federal  Register 
notice  of  January  16.  1979  (44  FR 
3384-3385).  to  provide  for  full  public 
and  state  Involvement  in  developing 
U.S.  proposals  to  amend  the  Conven- 
tion appendices.  These  steps  should 
help  alleviate  the  concerns  of  the 
Texas  Parks  and  Wildlife  Department 
and  other  organizations. 

16.  Guadalupe  fur  seal  iArctocepha- 
lus  townsendi).  The  Service's  proposal 
to  transfer  the  Guadalupe  fur  seal 
from  Appendix  II  to  Appendix  I  re- 
ceived support  from  several  state  wild- 
life agencies,  the  Defenders  of  Wild- 
life, the  Environmental  Defense  Fund, 
and  the  National  Wildlife  Federation. 
The  latter  organization  did  not  sup- 
port the  immediate  deletion  of  a  spe- 
cies from  the  appendices  because  of 
apparent  extinction,  citing  the  exam- 
ple of  this  species  as  one  that  has  been 
twice  considered  extinct.  No  additional 
information  has  been  received  on  this 
sepcies  beyond  that  considered  In  de- 
veloping the  proposal.  Because  of  the 
small,  localized  population  of  this  spe- 
cies and  the  potential  for  trade  In  It, 
the  Service  has  determined  to  support 
the  proposal  to  transfer  it  to  Appendix 
I. 

17.  American  crocodile  (Crocodylus 
acutus).  As  with  the  preceding  species, 
the  Service  has  received  several  ex- 
pressions of  support  but  no  additional 
information  with  regard  to  its  propos- 
al to  transfer  the  United  States  popu- 
lation of  the  American  crocodile  from 
Appendix  II  to  Appendix  I.  The  Serv- 
ice has  determined  to  support  this  pro- 
posal in  view  of  the  very  small  size  of 
this  population  and  the  high  potential 
for  trade  in  this  and  other  crocodi- 
lians. 

18.  Bolson  tortoise  IGopherus  flavo- 
marginatiLS).  The  Service's  proposal  to 
transfer  this  species  from  Appendix  II 
to  Appendix  I  was  based  on  a  recent 
study  indicating  that  it  was  threat- 
ened with  extinction,  primarily  be- 
cause of  predation  by  man.  Support 
for  the  proposal  was  expressed  by  the 
Defenders  of  Wildlife,  the  Envionmen- 
tal  Defense  Fund,  the  National  Wild- 
life Federation,  and  the  state  wildlife 
agencies  of  Alabama.  Missouri.  New 
Mexico.  Pennsylvania  and  Wisconsin. 
Considering  that  no  additional  com- 
ments or  Information  have  been  re- 
ceived on  this  proposal,  the  Service 
has  determined  to  support  it. 

19.  Goshawk  (Accipiter  gentilis). 
The  Service's  proposal  to  annotate 
United  States  populations  of  this  spe- 
cies in  Appendix  II  was  based  on  evi- 
dence that  although  populations  were 
small  relative  to  those  or  other  rap- 
tors, the  were  healthy,  and  that  the 
potential  for  international  trade  did 
not  appear  to  present  a  serious  threat 
to  their  survival.  Armotation  in  this 
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case  would  serve  to  indicate  that  the 
species  Is  Included  In  Appendix  II  to 
effectively  control  trade  In  other  listed 
species,  among  them  other  popula- 
tions of  the  goshawk.  The  Endangered 
Species  Scientific  Authority  (ESSA) 
has  proposed  that  when  a  species  is  so 
annotated,  their  finding  on  whether  or 
not  the  export  would  be  detrimental 
to  the  survival  of  the  species  would  be 
directed  at  the  effects  of  such  trade  on 
the  survival  of  other  species  it  is  listed 
to  protect.  If  the  Party  nations  adopt 
this  proposal,  it  would  mean  that  ex- 
ports of  goshawks  from  the  U.S.  would 
not  be  limited  by  ESSA  on  the  basis  of 
detriment  to  U.S.  populations  of  gos- 
hawks. ESSA,  in  a  letter  to  the  Direc- 
tor dated  January  4.  1979.  that  was  en- 
dorsed by  the  Council  on  Environmen- 
tal Quality,  stated: 

We  also  believe  that  the  goshawk  outside 
of  Alaska,  should  be  retained  without  anno- 
tation indicating  that  it  is  included  for  simi- 
larity of  appearance  to  other  species.  .  .  . 
The  goshawk  is  the  rarest  raptor  in  the  con- 
terminous 48  United  States,  after  the  Per- 
egrine. It  is  sought  for  falconry,  and  it  is  In 
demand  internationally.  Although  use  of 
the  species  for  falconry  appears  to  have 
little  Impact  on  the  species  across  its  entire 
range,  there  may  be  overexploitation  local- 
ly. The  species  is  not  currently  threatened 
with  extinction,  but  regulation  of  trade  may 
l>e  significant  in  preventing  loss  from  areas 
that  are  easily  accessible.  Consequently,  re- 
tention in  Appendix  II  without  annotation 
is  appropriate  for  the  population  outside  of 
the  conterminous  48  United  States  (sic).  An- 
notation of  the  Alaska  population,  however, 
appears  to  be  appropriate. 

Support  for  the  Service's  proposal 
came  from  the  state  wildlife  agencies 
of  Missouri,  New  Mexico,  Pennsylva- 
nia and  Wisconsin,  and  from  the. Na- 
tional Wildlife  Federation.  Kentucky 
indicated  a  preference  that  the  gos- 
hawk be  deleted  from  Appendix  II.  but 
otherwise  supported  the  proposed  an- 
notation. 

The  proposal  was  opposed  by  the 
Defenders  of  Wildlife  on  the  grounds 
that  it  did  not  contain  a  description  of 
ESSA's  procedures  for  making  their 
findings  or  the  Service's  proposed  reg- 
ulations for  insuring  that  such  find- 
ings are  properly  carried  out.  Defend- 
ers of  Wildlife  also  argued  that  the  an- 
notation of  a  species  "makes  smug- 
gling and  illegal  trade  in  the  similar- 
appearing  listed  species  all  the  more 
possible."  In  response  to  these  criti- 
cisms, it  should  be  noted  that  the  type 
of  finding  described  above  for  anno- 
tated species  is  still  at  the  proposed 
stage  and  awaits  approval  by  the  Con- 
ference of  the  Parties.  Consequently, 
issuance  of  proposed  regulations 
would  be  premature.  The  procedures 
adopted  by  the  Service  to  Insure  com- 
pliance with  ESSA's  findings  for 
export  of  any  particular  species  &te 
not  necessarily  appropriate  subjects 
for  Federal  regulations,  especially 
when  such  findings  are  made  In  rela- 
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tion  to  individual  permit  applications. 
Further,  if  a  species  is  in  Appendix  II, 
all  international  trade  requires  per- 
mits and  is  subject  to  the  same  legal 
controls  whether  it  is  annotated  or 
not.  Annotation  of  a  species,  there- 
fore, would  not  make  smuggling  or  il- 
legal trade  in  other  listed  species  more 
possible.  It  is  intended  to  malie  these 
activities  less  possible. 

The  Service's  Office  of  Migratory 
Bird  Management  supplied  the  follow- 
ing information: 

The  1974  winter  estimate  of  3.400  birds 
must  be  considered  very  conservative  and 
not  very  realistic.  All  species  of  Accipiter 
are  very  secretive  and  are  rarely  observed  in 
proportion  to  their  actual  numl>ers.  A 
record  number  of  goshawks  were  observed 
at  one  site  near  Duluth.  Minnesota  during 
the  fall  of  1972  when  5,382  were  counted 
during  432  hours.  While  this  is  not  a  repre- 
sentative count,  it  does  indicate  that  a  U.S. 
winter  population  of  3.400  Is  not  reasonable. 

Of  the  2.131  raptors  held  in  captivity  and 
Identified  with  Federal  markers,  188  (8.8%) 
were  goshawks.  This  represented  an  annual 
take  from  the  wild  of  about  75  per  year.  In 
consideration  of  the  above  item,  well  less 
than  2.2%  of  the  U.S.  goshawk  population  is 
taken  annually  by  falconers. 

Weighing  the  biological  status  of 
this  species  against  the  potential 
impact  of  trade,  there  is  a  strong  indi- 
cation that  the  U.S.  population  as  an 
entity  is  not  currently  or  potentially 
threatened  by  trade.  Other  long-stand- 
ing forms  of  Federal,  state  and  local 
protection  help  to  control  trade.  Ho'a- 
ever,  considering  that  local  overexploi- 
tation  could  occur  and  that  the  popu- 
lations in  the  U.S..  including  Alaska, 
are  not  well-censused,  the  Service  has 
determined  to  retain  the  U.S.  popula- 
tion of  the  goshawk  in  Appendix  II 
without  annotation  at  this  time. 

20.  Golden  eagle  (Aquila  chrysaetos). 
In  addition  to  proposing  that  the  east- 
ern U.S.  population  of  this  species  be 
transferred  to  Appendix  I.  the  Service 
proposed  that  the  western  U.S.  popu- 
lation be  annotated  to  indicate  it  is 
listed  to  effectively  control  trade  in 
other  .species. 

The  Services  Office  of  Migratory 
Bird  Management  commented  that 
the  "western"  population  can  be  best 
described  as  stable,  with  little  informa- 
tion suggesting  any  increase.  They 
also  reported  that  the  Service  has  not 
authorized  the  killing  of  any  golden 
eagle  for  predator  control'  or  other 
purpo.ses  since  about  1969.  Currently, 
golden  eagles  may  not  be  taken  for  fal- 
conry in  the  U.S.,  but  a  small,  undeter- 
mined number  might  be  taken  by  Indi- 
ans for  ceremonial  purposes. 

State  wildlife  agencies  of  Alabama, 
Missouri,  Pennsylvania  and  Wisconsin, 
the  National  Wildlife  Federation  and 
the  Environmental  Defense  Fund  sup- 
ported this  proposal.  The  Texas  Parks 
and  Wildlife  Department  suggested,  as 
discussed    earlier,    that   consideration 
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should  be  given  to  deleting  the  United 
States'  population  of  the  golden  eagle 
from  the  appendices  entirely. 

Defenders  of  Wildlife  objected  to 
the  proposal,  but  only  on  the  same 
procedural  grounds  discussed  in  rela- 
tion to  the  goshawk. 

The  Service  has  determined  to  sup- 
port the  proposal  for  annotating  the 
U.S.  population  of  the  golden  eagle 
west  of  the  Mississippi  River  on  the 
basis  of  similarly  in  appearance  to 
other  populations  of  this  species  and 
in  recognition  of  the  absence  of  any 
potential  for  a  significant  trade  threat 
to  the  western  U.S.  population. 

21.  Gray  wolf  (Cants  lupus).  A  cleri- 
cal error  in  the  proposal  led  to  inclu- 
sion of  both  Alaskan  and  Canadian 
species  in  the  FEDERAL  REGISTER 
notice  of  November  27,  1978.  The  Serv- 
ice's intention  was  to  propose  annota- 
tion of  only  the  Alaskan  population  to 
indicate  it  is  listed  to  effectively  con- 
trol trade  in  other  species. 

Support  for  the  proposal,  as  report- 
ed in  the  notice  of  November  27.  1978. 
was  expressed  by  state  wildlife  agen- 
cies of  Alabama,  Missouri,  Pennsylva- 
nia and  Wisconsin,  and  the  National 
Wildlife  Federation.  The  Endangered 
Species  Scientific  Authority,  in  a 
letter  to  the  Director  dated  January  4, 
1979.  which  was  supported  by  the 
Council  on  Environmental  Quality, 
stated:  "We  have  previously  reviewed 
the  documentation  for  the  Alaska  pop- 
ulation of  Canis  lupus,  because  of 
export  applications,  and  agree  that 
the  biological,  trade,  and  management 
data  support  such  a  change  for  that 
population  under  the  Berne  criteria." 

The  Minnesota  Department  of  Natu- 
ral Resources  commented  that  there 
are  at  least  1200  to  1500  gray  wolves  in 
Minnesota  alone,  and  that  because  of 
its  secure  status,  the  species  should  be 
removed  from  Appendix  II. 

The  Alaska  Department  of  Fish  and 
Game  viewed  the  proposed  annotation 
as  "an  improvement  over  the  former 
listing  but  still  an  unnecessary  burden 
upon  the  states  and  their  citizens." 

Objections  to  the  proposal  were  re- 
ceived from  the  Defenders  of  Wildlife 
and  the  Natural  Resources  Defense 
Council,  Inc.  (NRDC).  The  Defenders 
of  Wildlife  objected  on  the  procedural 
grounds  discussed  in  relation  to  the 
goshawk  proposal,  and  also  objected  to 
ESSA's  recommendation  because  "sev- 
eral management  problems  which  may 
adversely  affect  the  species"  previous- 
ly noted  in  a  finding  by  ESSA  in  rela- 
tion to  exports  are  not  remedied. 

The  NRDC  commented  extensively 
on  Alaska's  state  management  pro- 
gram and  cited  "Alaska's  record  of  se- 
rious mismanagement  of  its  wildlife, 
particularly  its  wolves  .  .  ."  NRDC 
stated  that: 

A  review  of  available  literature  shows  that 
the  State  has  not  exercised  the  necessary 


care  in  managing  its  wolves.  Instead.  Alaska 
has  so  mismanaged  the  wolf's  prey  species 
as  virtually  to  necessitate  Implementation 
of  control  programs.  Further,  these  control 
programs  themselves  have  t)een  poorly  justi- 
fied and  planned  and  carelessly  implement- 
ed. As  the  State  is  still  reluctant  to  curb 
human  hunting  of  ungulates  in  response  to 
environmental  factors,  "crises"  will  continue 
to  arise.  The  resulting  frequent  imposition 
of  wolf  control  measures  poses  a  serious 
threat  to  the  health  of  that  species  in 
Alaska. 

In  addition,  the  NRDC  cited  the  po- 
tential for  an  increase  in  the  interna- 
tional trade  value  of  wolf  pelts  and  the 
decline  in  available  habitat  for  prey 
species  as  further  reasons  for  not  an- 
notating the  gray  wolf  population  in 
Alaska. 

The  Service  has  considered  all  of  the 
above  factors  in  determining  if  the 
Alaskan  wolf  population  requires  Ap- 
pendix II  listing  because  it  may 
become  threatened  with  extinction 
unless  international  trade  is  strictly 
regulated.  The  apparent  problems 
with  Alaska's  wildlife  management 
program  cited  by  the  NRDC,  in  the 
Service's  view,  do  not  pose  a  serious 
threat  to  the  health  of  the  wolf  popu- 
lation. Current  information  on  the 
biological  status  and  management  of 
the  Alaskan  gray  wolf  indicate  that  in- 
ternational trade  in  its  pelts  does  not 
require  control  of  this  population  for 
its  own  sake  under  the  Convention. 
The  ESSA  recommendation  must  be 
viewed  in  light  of  that  body's  earlier 
finding  that  export  of  any  gray  wolves 
legally  taken  in  Alaska  prior  to  July  1, 
1979.  will  not  be  detrimental  to  the 
survival  of  the  species.  The  E^SSA  con- 
sidered that  the  problems  which  may 
affect  the  species  would  need  close 
monitoring,  but  decided  that  the  posi- 
tive steps  by  Alaska  to  manage  wolves 
warranted  a  finding  of  non-detriment 
for  export  of  wolves  taken  under  the 
state's  management  program.  The 
Service  agrees  with  the  ESSA  that  the 
biological,  trade  and  management  data 
support  annotation,  and  therefore  has 
determined  to  support  the  propo.sal  to 
that  effect. 

22.  Puma  or  cougar  IFelis  concolor). 
The  Service  proposed  that  the  United 
States  and  Canadian  populations  of 
this  species,  except  for  the  subspecies 
presently  In  Appendix  I,  be  annotated 
to  indicate  they  are  listed  to  effective- 
ly control  trade  in  other  listed  species. 
Support  for  the  proposal  was  ex- 
pressed by  the  state  wildlife  agencies 
of  Alabama,  Missouri,  Pennsylvania 
and  Wisconsin,  and  by  the  National 
Wildlife  Federation.  The  New  Mexico 
Department  of  Game  and  Fish  sug- 
gested that  legally  harvested  speci 
mens  of  pumas  be  exempted  from  any 
listing  (New  Mexico's  comments  on 
this  species  were  based  on  the  misun- 
derstanding that  the  Service  was  pro- 
posing to  transfer  this  species  and  the 


bighorn  sheep  from  Appendix  II  to 
Appendix  I). 

Opposition  to  the  proposal  came 
from  the  Defenders  of  Wildlife,  who 
based  their  criticism  on  the  procedural 
grounds  discussed  above  in  relation  to 
the*  goshawk  and  asserted  that  the 
data  on  puma  populations  in  the  U.S. 
and  Canada  were  inadequate  to  sup- 
port the  proposal. 

It  should  be  recognized  that  the 
puma  is  a  secretive  animal  that  is  diffi- 
cult to  census.  Population  data  may  be 
less  accurate  than  for  some  other  spe- 
cies but  they  are  sufficient  to  indicate 
substantial  numbers  of  individuals 
over  a  wide  range  of  geographic  distri- 
bution. In  addition,  taking  of  pumas  is 
controlled  by  the  various  state  govern- 
ments. There  is  no  significant  commer- 
cial exploitation  of  this  species. 
Weighing  the  biological  status  of  the 
puma,  including  the  effects  of  state 
management,  against  the  potential  for 
international  trade,  it  is  evident  that 
the  species  is  appropriately  included 
in  Appendix  II  only  to  effectively  con- 
trol trade  in  other  species  (including 
the  subspecies  of  Felis  concolor  now  in 
Appendix  I).  The  Service,  therefore, 
has  determined  to  support  the  propos- 
al to  annotate  this  species. 

23.  Bighorn  sheep  (Oris  canadensis). 
The  Ser\'ice  proposed  that  the  U.S. 
and  Canadian  populations  of  the  big- 
horn be  annotated  to  indicate  they  are 
included  in  Appendix  II  to  effectively 
control  trade  in  other  listed  species. 
This  was  based  on  evidence  of  substan- 
tial populations  subject  to  strict  man- 
agement and  little  international  trade. 

This  proposal  was  supported  by  the 
state  wildlife*  agencies  of  Alabama, 
Mi.s.souri,  Pennsylvania  and  Wisconsin, 
and  by  the  National  Wildlife  Feder- 
ation. The  New  Mexico  Department  of 
Game  and  Fish  requested  that  the  big- 
horn be  kept  on  Appendix  II,  based  on 
their  misunderstanding  that  the  Serv- 
ice wa.s  proposing  transfer  of  the  spe- 
cies to  Appendix  I. 
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The  ESSA.  in  their  letter  to  the  Di- 
rector dated  January  4.  1979.  support- 
ed the  proposal  to  annotate  the  U.S. 
population,  but  noted  that  the  infor- 
mation on  the  Canadian  population  in- 
cluded in  the  proposal  was  insufficient 
to  merit  annotation.  This  EJSSA  com- 
ment was  endorsed  by  the  Council  on 
Environmental  Quality.  Subsequent 
review  of  the  available  information  on 
Canadian  bighorns  by  the  staffs  of 
ESSA  and  the  Service  led  to  a  finding 
that  such  data  on  the  Canadian  popu- 
lation were  inadequate. 

The  Defenders  of  Wildlife  objected 
to  the  proposal  on  the  procedural 
grounds  discussed  above  in  relation  to 
the  goshawk,  but  had  no  substantive 
comments  on  the  bighorn. 

Accordingly,  the  Service^  has  deter- 
mined to  support  the  proposal  to  an- 
notate the  United  States  population  of 
the  bighorn  to  indicate  it  is  included 
to  effectively  control  trade  in  other 
listed  species,  but  to  retain  the  Cana- 
dian (and  Mexican)  populations  in  Ap- 
pendix II  without  annotation. 

24.  Grizzly  and  brown  bears  (Ursus 
arctos).  The  Service  proposed  that  the 
Alaskan  and  Canadian  populations  of 
this  species,  which  are  in  Appendix  II, 
be  annotated  to  indicate  th.ey  are  in- 
cluded to  effectively  control  trade  in 
other  listed  species.  These  populations 
have  received  considerable  scientific 
study  and  hunting  of  them  is  well-reg- 
ulated. There  is  little  trade  in  them 
other  than  as  hunting  trophies. 

The  Service's  proposal  wks  support- 
ed by  the  state  wildlife  agencies  of  Al- 
abama, Missouri,  Pennsylvania  and 
Wisconsin,  and  by  the  National  Wild- 
life Federation.  The  Alaska  Depart- 
ment of  Fish  and  Game  commented 
that  this  annotation  "is  an  improve- 
ment over  the  former  listing  but  still 
an  unnecessary  burden  upon  the 
states  and  their  citizens." 

As  with  other  annotation  proposals, 
the  Defenders  of  Wildlife  objected  on 


9697 

the  procedural  grounds  discussed 
above  in  relation  to  the  goshawk. 
They  did  not  offer  any  substantive 
comments  on  this  particulsu*  proposal. 

The  service  has  determined,  on  the 
basis  of  the  substantial  information  on 
this  species  and  in  consideration  of  the 
above  comments,  to  support  the  pro- 
posal. 

In  conclusion,  the  Service  wishes  by 
means  of  this  notice  to  acknowledge 
the  many  comments  it  has  received 
from  individual  citizens,  organizations, 
and  state  and  federal  agencies  in  con-, 
nection  with  the  survey  of  native  spe- 
cies. The  final  results  of  these  propos- 
als will  be  announced  in  the  Federal 
Register  shortly  after  the  meeting  of 
the  Conference  of  the  Parties. 

The  Service  has  determined  that  the 
proposals  submitted  for  adoption  by 
the  Parties  do  not  constitute  a  major 
federal  action  that  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  Sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969.  Therefore, 
an  Environmental  Impact  Statement 
is  not  required. 

This  notice  is  issued  under  the  au- 
thority contained  In  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543;  Stat.  884.  as  amended),  and  was 
prepared  by  Dr.  Richard  L.  Jachowski. 
Federal  Wildlife  Permit  Office. 

Note.  -Although  certain  previous  notices 
published  in  connection  with  this  survey 
have  been  characterized  as  rulemakings,  the 
Department  of  the  Interior  has  determined 
that  this  notice  does  not  constitute  a  rule- 
making, and  therefore  Executive  Order 
12044  concerning  improving  government 
regulations  does  not  apply  to  it. 

Dated:  February  8,  1979. 

Robert  S.  Cook. 
Acting  Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-4695  Filed  2-13-79:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Astittonf  Secretory  for  Community 
Planning  and  Devolopmant 

SUBCHAPTER  A— SLUM  CLEARANCE  AND 
URBAN  RENEWAL 

[24  CFR  Ports  501  and  806] 
[Docket  No.  R-79-619] 

LOCAL  PUBLIC  AGENCIES  AND  PUBLIC  HOUS- 
ING AGENCIES  EMPLOYEE  BENEFIT  PLANS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
set  forth  regulations  for  the  provision 
of  employee  benefit  plans  by  local 
public  agencies  and  public  housing 
agencies.  It  would  also  assist  insurance 
companies  in  the  development  and  ad- 
ministration of  employee  benefit  plans 
for  such  employees.  HUD  policy  gov- 
erning employee  benefit  plans  for 
local  public  agencies  is  identical  to 
HUD  policy  for  public  housing  agen- 
cies. In  another  document  published 
in  this  issue  this  policy  has  been  codi- 
fied and  set  out  for  public  comment. 
This  document  makes  applicable  those 
codified  provisions  to  the  slum  clear- 
ance and  urban  renewal  program. 

DATE:  Public  comments  must  be  re- 
ceived by  HUD  on  or  before  April  16, 
1979. 

ADDRESS:  Send  comments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Hunter,  Office  of  Assisted 
Housing  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street.  S.W.,  Washington. 
D.C.  20410.  (202)  755-6460.  (This  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
HUD  policy  governing  employee  bene- 
fit plans  for  local  public  agencies 
(LPAs)  is  identical  to  HUD  policy  for 
public  housing  agencies.  This  docu- 
ment makes  applicable  to  Subchapter 
A— Slum  Clearance  and  Urban  Renew- 
al, the  requirements  of  Chapter  VIII, 
Part  806,  Local  Public  Agencies  and 
Public  Housing  Agencies  Employee 
Benefit  Plans. 

Part  806  is  published  as  a  proposed 
rule  elsewhere  in  this  issue  of  the  Fed- 
eral Register.  Copies  of  Part  806  are 
available  from  the  Office  of  Assisted 
Housing  Management.  Room  6246.  De- 
partment of  Housing  and  Urban  De- 
velopment,    451     7th     Street,     S.W., 


PROPOSED  RULES 

Washington.  D.C.  20410.  A  Finding  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures,  a  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410. 

Accordingly,  it  is  proposed  to  amend 
Chapter  V  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
I*art  501  as  set  forth  below. 

PART  501— LOCAL  PUBLIC  AGENCIES  AND 
PUBLIC  HOUSING  AGENCIES  EMPLOYEE 
BENEFIT  PLANS 

§  501.1     Apprirability  of  Part  80«. 

The  requirements  of  Chapter  VIII, 
Part  806  of  this  title  governing  Local 
Public  Agencies  and  Public  Housing 
Agencies  Employee  Benefit  Plans  are 
applicable  to  the  provisions  of  this 
Subchapter  A. 

Authority:  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1979. 

Robert  Embry. 
Assistant  Secretary  for  Community 
Planning  and  Development. 

[FR  Doc.  79-4770  Piled  2-13-79;  8:45  am] 
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Offk*  of  tho  Assistant  Socrotory  for  Housing — 
Federal  Housing  Commissioner 

[24  CFR  Port  8061 

[Docket  No.  (R-79  618)) 

LOCAL  PUBLIC  AGENCIES  AND  PUBLIC  HOUS- 
INC  AGENCIES  EMPLOYEE  BENEFIT  PLANS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
set  forth  regulations  for  the  provision 
of  employee  benefit  plans  by  local 
public  agencies  (LPAs)  and  public 
housing  agencies  (PHAs).  It  would  also 
assist  insurance  companies  in  the  de- 
velopment and  administration  of  em- 
ployee benefit  plans  for  such  employ- 
ees. HUD  policy  on  employee  benefit 
plans  for  LPAs  and  PHAs  is  currently 
contained  in  HUD  handbooks.  Enact- 
ment of  the  Employee  Retirement 
Income  Security  Art  of  1974  makes  it 
necessary  to  codify  this  policy  to 
better  serve  the  public  interest. 


DATE:  Public  comments  must  be  re- 
ceived by  HUD  on  or  before  April  16, 
1979. 

ADDRESS:  Send  comments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Hunter,  Office  of  Assisted 
Housing  Management,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington, 
D.C.  20410  (202)  755-6460.  (This  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Currently  HUD  policy  on  employee 
benefit  plans  for  LPAs  and  PHAs  Is 
contained  in  HUD  Handbooks  HM 
7217.2  and  7401.5.  Enactment  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA)  (Public  Law 
93-406)  makes  It  necessary  to  codify 
HUD  policy  on  employee  benefit  plans 
to  serve  better  the  public  interest. 
Publication  of  the  proposed  rule  will 
permit  comment  from  all  interested 
parties,  e.g..  from  employees  of  local 
public  agencies  and  public  housing 
agencies  (hereinafter  referred  to  as 
local  agencies);  Insurance  companies 
handling  their  benefit  plans;  and 
other  interested  persons  or  groups. 
Many  items  of  current  policy  are  being 
revised  and  these  changes  in  policy  are 
briefly  dlscu.ssed  below.  The  final  rule 
will  be  supplemented  by  revised  HUD 
Employee  Benefit  Plans  Handbooks 
(HM  7217.2  REV-1  and  7401.5  REV-1) 
to  provide  Information  of  an  instruc- 
tional and  reference  nature. 

Section  806.102  has  been  Included  to 
Identify  the  current  HUD-alded  pro- 
grams which  shall  be  subject  to  the 
proposed  rule. 

Section  806.503  has  been  included  to 
emphasize  that  it  is  HUDs  position 
that  local  agencies'  employee  benefit 
plans  are  "governmental  plans  "  as  de- 
fined In  Section  3(32)  of  ERISA  and  as 
such  would  be  exempt  from  a  majority 
of  the  provisions  of  ERISA.  The  HUD 
Employee  Benefit  Plans  Handbooks 
will  elaborate  on  the  applicable  provi- 
sions of  ERISA. 

Under  section  806.508,  a  local  agency 
would  not  be  allowed  to  make  a  "con- 
tribution" to  an  Individual  Retirement 
Account  (IRA)  In  the  form  of  a  salary 
increase  which  the  employee  could  use 
to  offset  his/her  personal  contribution 
to  an  IRA.  HUD  feels  that  it  would  be 
better  to  adopt  an  actual  retirement 
plan. 

Pursuant  to  section  806.509,  HUD 
would  no  longer  allow  employer  con- 
tributions to  be  deposited  under  an 
unfunded  deferred  compensation 
agreement  because  of  the  risk  of  for- 
feiture involved.  There  is  also,  at  pres- 


ent, a  question  as  to  whether  unfund- 
ed deferred  compensation  agreements 
will  be  acceptable  to  the  Internal  Rev- 
enue Service.  Therefore,  a  ruling  must 
be  obtained  from  Internal  Revenue. 

In  section  806.538,  the  current  policy 
on  mandatory  employee  contributions 
has  been  revised  to  allow  employees' 
contributions  to  be  reduced  from  5 
percent  to  3  percent  without  reduction 
in  the  7  percent  maximum  employer 
contribution. 

In  section  806.543,  current  policy  has 
been  revised  to  allow  the  employer  to 
pay  both  employee  and  employer  re- 
quired contributions  if  an  employee 
becomes  disabled  as  defined  by  the 
Social  Security  Act  (42  U.S.C.  423(d)). 

Subpart  J  (sections  806.588-596)  de- 
tails a  uniform  method  by  which  a 
local  agency  may  compare,  within 
broad  parameters,  the  relative  value  of 
one  defined  contribution  retirement 
plan  to  another. 

Section  806.704  has  been  included  to 
clarify  that  under  existing  law  Health 
Maintenance  Organization  health  In- 
surance plaris  may  be  used  where 
available. 

Section  806.708  has  been  included  to 
permit  dental  coverage  within  stipu- 
lated benefit  and  contribution  limita- 
tions. 

In  section  806.802,  current  policy  has 
been  revised  to  permit  the  local 
agency  to  pay  the  full  premium  for 
disability  Income  benefits  for  up  to 
one  year  if  necessary  to  maintian  eligi- 
bility for  benefits  during  the  period 
after  use  of  available  paid  leave  and 
U)e  end  of  the  waiting  period  provided 
in  the  plan. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  is  avail- 
able for  public  inspection  during  regu- 
lar business  hours  In  the  Office  of  the 
Rules  Docket  Clerk.  Room  5218.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  S.W., 
Washington,  D.  C. 

Accordingly,  It  Is  proposed  to  amend 
Chapter  VIII  of  Title  24  of  the  Code 
of  Federal  Regulations  by  adding  a 
new  Part  806  as  set  forth  below. 

PART  806— LOCAL  PUBLIC  AGENCIES  AND 
PUBLIC  HOUSING  AGENCIES  EMPLOYEE 
BENEFIT  PLANS 

Subpart  A — Introduction 

Sec. 

806.101  Purpose. 

806.102  Applicability. 

806.103  Policy. 

806.104  Comparability. 

806.105  Allowable  forms  of  employee  bene- 
fit plans. 

806  106    Availability  of  funds. 

806.107  Proration  of  contributions. 

806.108  General  limitation. 

806  109    Employee  participation. 


Sec 

806.110 

806.111 

806.112 

806.113 

806.114 
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Multiple  employment. 
Conflict  of  interest. 
Retention  of  records. 
Previously  approved  plans. 
Approval. 


Subport  B — Social  Security 

806.201    Policy.  ' 

806.202-206    [Reserved) 
806.207    Approval. 

Subpart  C — Unemployment  Compensation 

806.301    Policy. 
806.302-306    [Reserved] 
806.307    Approval. 

Subport  D — Public  Employee  Benefit  Plans 


806.401 

Policy. 

806.402 

General. 

806.403 

Contributions. 

806.404 

Changeover  problems. 

806.405 

Approval. 

Subpart  E — Privote  Retirement  Plans — General 
Requirements 

806.501  Policy. 

806.502  Purpose. 

806.503  Elmployee  Retirement  Income  Se- 
curity Act  of  1974. 

806.504  [Reserved] 

806.505  Definition. 

806.506  Standard  plans. 

806.507  Internal  Revenue  Service  qualifica- 
tion. 

806.508  Individual  retirement  accounts. 

806.509  Salary  reduction  plans. 

806.510  Consultants. 

806.511  Effective  date. 

806.512  Escrow  a^eements.  ^ 

806.513  Underwriting. 

806.514  [Reserved] 

806.515  Record  keeping  and  accounting. 

806.516  Expoases. 

806.517  Regular  employees. 

806.518  Participation  requirements. 

806.519  Effect  of  delayed  participation. 

806.520  Payment  to  employees. 

806.521  Spendthrift  provieion. 

806.522  Leave  of  alxsence. 

806.523  Portability. 

806.524  Fiduciary  responsibility. 

806.525  Revision  or  change. 

806.526  Additional  provisions. 

806.527  Amendment. 

806.528  Termination  of  plan. 

806.529  [Reserved) 

806.530  Approval. 
806.531-536    [Reser\ed) 

Subpart  F — Private  Retirement  Plans — Specific 
Requirements 

806.537  Miscellaneous  definitions  and  pro- 
visions. 

806.538  Normal  retirement  benefit. 

806.539  Prior  service  benefit. 

806.540  Special  prior  service  benefit. 

806.541  Early  retirement  benefit. 

806.542  Late  retirement  benefit. 

806.543  Disability  retirement  benefit. 

806.544  Termination  benefit  (vesting). 

806.545  Repayment  of  a  termination  distri- 
bution. 

806.546  Pre-retirement  death  benefit. 

806.547  Post-retirement  death  benefit. 
806.548-553    [Reserved] 


9701 

Subport  G — Private  Retirement  Plans — Equity 
Investments 

806.554  Policy. 

806.555  Definitions. 

806.556  Element  of  risk. 

806.557  Investment  objective. 

806.558  Investment  restrictions. 

806.559  Mandatory     employee     contribu- 
tions. 

806.560  Voluntary  employee  contributions. 

806.561  Employer  contributions. 

806.562  Transfer    of    employer    contribu- 
tions. 

806.563  Additional  requirement*. 

806.564  Approval.     • 
806.565-567    [Reserved) 

Subpart  H  [Reserved] 
806568-578    [Reserved) 

Subpart  I  [Reserved] 
806.S79-587    (Reserved) 

Subpart  J — Private  Retirement  Plans — Plon 
Comparison  System 

806.588  Policy. 

806.589  Purpose. 

806.590  Rationale. 

806.591  Basic  formula. 

806.592  Application  of  formula. 

806.593  Considerations  used  in  the  rating 
system. 

806.594  Comparison  of  plans. 

806.595  Evaluation  of  plan  ratings. 

806.596  Standard  plan  designation. 
806.597-599    [Reserved] 

Subpart  K — Life  Insurance 

806.601  Policy. 

806.602  Definition. 

806.603  General  limitations. 

806.604  Special  type  policies.  ' 

806.605  Approval. 

Subpart  L — HeolMi  Insurortee 

806.701  Policy. 

806.702  Public  plan. 

806.703  Comparable  private  plan. 

806.704  Health  maintenance  organiaal  ions. 

806.705  Autonomous  private  plan. 

806.706  Limitations  required. 

806.707  Exclusions. 

806.708  Dental  expense  benefit. 

806.709  Medicare    and    medicare    supple- 
ments. 

806.710  Individual  policies. 

806.711  Coverage   while   on    leave   of    ab- 
sence. 

806.712  Life  insurance. 

806.713  Approval. 

Subpart  M — Miscellaneous  Benefit  Plans 

806.801  Policy. 

806.802  Disability  income  benefits. 

806.803  Accidental  death  and  dismember- 
ment. 

806.804  Approval. 

Subpart  N  [Reserved] 

Subpart  O — Appeitdices 

[Appendices  I  and  IV,  which  relate 
to  internal  HUD  processing  proce- 
dures, are  not  included  herein,  but  do 
appear  in  the  HUD  Employee  Benefit 
Plans  Handbooks,  HM  7217.2  REV-1 
and  7401.5  REV-1.]  Appendix  II  Dis- 
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counting        Factors— Appendix        III 
Sample  Form. 

Authority;  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq);  sec.  7(d).  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3535(d)). 

PAST  806— LOCAL  PUBLIC  AGENCIES  AND 
PUBLIC  HOUSING  AGENCIES  EMPLOYEE 
BENEFIT  PLANS 

Swbport  A — lirtrotiuctien 

§S04i.l01     l>urpuse. 

This  rule  contains  HUD  policy  and 
procedural  regulations  for  the  provi- 
.sion  of  employee  benefit  plans  for  em- 
ployees of  local  public  agencies  and 
public  housing  agencies,  and  it  assists 
insurance  companies  in  the  develop- 
ment and  administration  of  employee 
benefit  plans  for  such  employees.  The 
A.ssistant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner,  or  his  des- 
ignee, may  exempt  an  employee  bene- 
fit plan  from  any  provisions  of  this 
part.  Each  such  exemption  shall  be  in 
writing  and  shall  be  supported  by  doc- 
umentation of  the  pertinent  facts  and 
grounds. 

§S0«.I02     .Applicability. 

(a)  Urban  renewal— LPAs.  This  part 
is  applicable  to  local  public  agencies 
(LPAs)  which  are  continuing  to  oper- 
ate an  urban  renewal  program  under 
an  existing  loan  and  grant  contract  re- 
gardless of  the  availability  of  Commu- 
nity Development  Block  Grant  Funds. 

(b)  Public  housing  projects— PHAs. 
This  part  is  applicable  to  PHAs  which 
administer  public  housing  projects  in- 
cluding Section  10(c)  and  Section  23 
Leased  Housing  projects.  This  part  is 
not  applicable  to  the  Section  8  pro- 
gram or  the  Indian  Housing  program. 

fc)  Exception.  This  part  is  not  appli- 
cable to  LPAs  or  PHAs  which  are  sub- 
ject to  local  governmental  civil  service 
regulations. 

(d)  Definition.  As  used  in  this  part, 
the  term  "local  agency"  means  those 
LPAs  and  PHAs  to  which  this  part  Is 
applicable. 

§h(m;.hi.j    p.,iicy. 

It  is  the  policy  of  HUD  to  encourage 
local  agencies  to  adopt  employee  bene- 
fit plans.  In  this  respect  local  agencies 
are  authorized  to  adopt  either  a  public 
or  a  private  employee  benefit  plan 
subject  to  the  requirements  stated  in 
this  part.  Sut>stantial  compliance,  as 
determined  by  HUD,  with  the  regula- 
tions contained  herein  shall  govern 
HUD  approval  of  any  employee  bene- 
fit plan.  Local  agencies  may  not.  how- 
ever, implement  an  employee  benefit 
plan  until  such  time  as  there  is  assur- 
ance to  HUD  that  the  HUD-aided  pro 
gram  can  be  expected  to  continue  on 
an  active  basis. 
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§  806.  t  Oi     Comparability. 

An  allowable  form  of  employee  bene- 
fit plan  may  be  provided  by  a  local 
agency  for  its  employees  even  though 
a  similar  type  of  plan  is  not  made 
available  by  State  or  local  govenmen- 
tal  bodies  to  public  employees.  Howev- 
er, local  agencies  shall  include  consid- 
eration of  employee  benefit  plan  costs 
as  a  factor  in  comparing  total  compen- 
sation of  local  agency  employees  with 
total  compensation  of  public  employ- 
ees. Once  established,  comparable  sal- 
aries may  be  adjusted  to  reflect 
changes  in  public  practice  without  fur- 
ther consideration  of  employee  l)enefit 
plan  costs.  Comparability  documenta- 
tion covering  all  po.sitions  shall  be  re- 
tained on  file  for  HUD  examination 
and  audit,  and  shall  be  complete,  in- 
cluding identification  of  the  source  of 
supporting  material  and  the  basis  or 
reasoning  for  establishing  such  compa"- 
rability.  A  new  comparability  determi- 
nation shall  be  made  if  revision  or 
adoption  of  an  employee  benefit  plan 
would  result  in  total  compensation  of 
local  agency  employees  appreciably  in 
exce.ss  of  the  total  compensation  of 
public  employees.  The  determination 
of  what  constitutes  "appreciably  in 
excess"  shall  be  made  exclusively  by 
HUD. 

5HO<».IOr»     Allowable     forni!!    of    employee 
benefit  plann. 

The  following  types  of  employee 
benefit  plans  may  be  provided  and 
contributions  made  thereto  are  allow- 
able costs: 

(a)  Social  Security  (see  subpart  B). 

(b)  Unemployment  Compensation 
(see  subpart  C). 

(c)  Any  type  of  public  employees' 
benefit  plan  established  by  a  govern- 
mental body  such  as  a  State,  county, 
or  municipality  (see  subpart  D). 

(d)  A  privately  underwritten  employ- 
ee benefit  plan  or  plans  providing  the 
following  types  of  coverage: 

(1)  Retirement  benefits  (see  sub- 
parts E,  F,  G.  and  J). 

(2)  Life  insurance  (see  subpart  K). 

(3)  Health  and  hospitalization  bene- 
fits (see  subpart  L). 

(4)  Disability  income  benefits  (see 
subpart  M). 

(5)  Accidental  death  and  dismember- 
ment protection  (see  subpart  M). 

(e)  Workmen's  Compensation.  This 
form  of  coverage  is  required  (see  HUD 
Guide  HM  G  7401.5  for  deUils). 

S  S0«.10fi     Availability  of  fund8. 

Employer  contributions  shall  at  all 
times  be  subject  to  availability  of 
funds.  If  the  revision  of  an  existing 
plan  or  the  adoption  of  a  new  plan 
would  create  an  Increase  in  expenses 
in  excess  of  approved  budgetary 
allowances,  the  local  agency  shall 
obtain  concurrence  from  the  appropri- 
ate HUD  office  that  adequate  funds 


are  or  can  -be  made  available.  In  no  In- 
stance may  a  HUD  Field  Office  ap- 
prove an  employee  benefit  plan  for  a 
PHA  which  is  dependent  upon  Federal 
Subsidies  above  amounts  currently  eli- 
gible to  that  PHA. 

§806.107     Proration  of  cuntributionit. 

Local  agency  contributions  toward 
the  cost  of  an  employee  benefit  plan 
shall  t>e  charged  to  individual  pro- 
grams or  projects  on  the  same  basis  as 
is  used  In  distributing  compensation  of 
participating  employees. 

§806.108     General  limitation. 

Except  as  provided  In  section 
806.704.  In  no  event  may  a  local 
agency  contribute  to  more  than  one 
particular  type  of  employee  benefit 
plan  for  the  same  class  of  employees, 
unlesa  specifically  authorized  by  law. 

§  806.109     F^mployee  participation. 

(a)  Bona  fide  employee.  In  order  to 
be  eligible  to  participate  in  a  public  or 
a  private  employee  l)eneflt  plan,  an 
employee  must  be  a  bona  fide  employ- 
ee under  the  common-law  test.  Under 
this  test,  the  employer-employee  rela- 
tionship exists  when  the  person  for 
whom  services  are  performed  has  the 
right  to  control  and  direct  the  individ- 
ual who  performs  the  services,  not 
only  as  to  the  result  to  be  accom- 
plished by  the  work  but  also  as  to  how 
it  shall  be  done.  In  this  connection.  It 
Is  not  necessary  that  the  employer  ac- 
tually direct  or  control  the  manner  In 
which  the  services  are  performed,  it  is 
sufficent  that  the  employer  has  the 
right  to  do  so. 

(b)  Independent  contractor.  A  pro- 
fessional, such  as  and  attorney,  archi- 
tect, or  accountant,  who  does  not  meet 
the  common-law  test.  Is  considered  by 
HUD  to  be  an  Independent  contractor. 
An  Independent  contractor  Is  not  per- 
mitted to  participate  In  local  agency 
private  employee  benefit  plans.  Par- 
ticipation in  public  employee  benefit 
plans  by  an  independent  contractor  is 
permitted.  If  State  or  local  law  re- 
quires or  permits  an  independent  con- 
tractor to  participate.  However,  a  local 
agency  may  not  contribute  on  behalf 
of  an  independent  contractor  who  Is 
eligible  to  participate  in  a  public  em- 
ployee benefit  plan. 

§  806.110     .Multiple  employment. 

An  employee  who  Is  emplo.ved  by 
more  than  one  local  agency  under  a 
common  service  arrangement  shall  be 
classified  as  a  regular  employee  for 
the  purpose  of  participation  provided 
total  employment  with  all  such  local 
agencies  Is  for  not  less  than  five 
months  per  year  nor  for  less  than  20 
hours  per  week.  Each  employer  shall 
contribute  its  pro  rata  share  of  the 
"employer  contribution"  on  the  same 


basis  as  Is  used  In  prorating  the  em- 
ployee's compensation. 

§  806.1 1 1     Conflict  of  interest. 

A  local  agency  may  not  enter  Into 
any  contract  or  arrangement  with  re- 
spect to  any  employee  benefit  plan  In 
which  any  member  of  the  Board  of 
Commissioners  or  board  of  directors, 
officer  or  employee  of  the  local  agency 
or  any  employee  of  a  governmental 
body  associated  with  the  local  agency 
has  any  interest,  direct  or  Indirect, 
during  his/her  employment  or  tenure 
or  for  one  year  thereafter. 

§  806.1 12     Retention  of  records. 

Every  employee  benefit  plan  will  re- 
quire that  the  local  agency  maintain 
records  which  will  serve  as  evidence  of 
an  employee's  eligibility  to  participate 
and  entitlement  to  benefits.  The  PHA 
should  contact  the  benefit  plan's  un- 
derwriter to  determine  what  records 
must  be  maintained.  Such  records 
shall  be  maintained  for  a  period  not 
less  than  that  required  by  applicable 
Federal  or  State  law. 

§806.113     Previously  ppproved  plans. 

Employee  benefit  plans  previously 
approved  pursuant  to  HUD  require- 
ments then  In  effect  may  be  continued 
without  change.  In  the  event  of  a  sub- 
stantial amendment,  such  plan  shall 
then  be  subject  to  the  provisions  pre- 
•scrlbed  in  the  appropriate  subpart  of 
this  part. 

§806.111     Approval. 

All  new  or  revised  employee  benefit 
plans  shall  be  submitted  to  the  appro- 
priate HUD  office  for  approval  before 
execution  of  any  plan  documents  or 
contracts  and  before  payment  of  any 
premiums  thereto.  This  approval  re- 
lates only  to  authorization  to  adopt 
such  employee  benefit  plan  but  does 
not  constitute  specific  budgetary  ap- 
proval. Availability  of  funds  for  pres- 
ent of  future  contributions  shall  be  ap- 
proved separately  as  part  of  the  regu- 
lar budgetary  process. 

Subpart  B — Social  Security 
§  806.201     Policy. 

Employer  costs  for  participation  in 
Social  Security  are  an  eligible  operat- 
ing expense.  [See  HUD  Employee 
Benefit  Plans  Handbooks  HM  7217.2 
REV-1  and  7401.5  REV-1  for  addition- 
al details.] 

S  806.202-206     |  Reserved  ] 

§  806.207     Approval. 

Specific  HUD  approval  is  not  re- 
quired to  participate  in  the  Social  Se- 
curity system.  However.  It  will  be  nec- 
essary to  secure  budgetary  approval 
for  the  required  expenditures. 
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Subport  C — Unemployment  Compentation 

§  806.301     Policy. 

Elmployer  costs  for  participation  in  a 
State  unemployment  compensation  in- 
surance program  are  an  eligible  oper- 
ating expense.  [See  HUD  Employee 
Benefit  Plans  Handbooks  HM  7217.2 
REV-1  and  7401.5  REV-1  for  addition- 
al details.] 

§  806.302-306    [  Reserved  ] 

§  806.307     Approval. 

Specific  HUD  approval  is  not  re- 
quired to  participate  In  a  State  unem- 
ployment compensation  insurance  pro- 
gram. However,  it  will  be  necessary  to 
secure  budgetary  approval  for  the  re- 
quired expenditures. 

Subpart  0— Public  Employee  Benefit  Plans 

§806.401     Policy, 

Employer  costs  for  participation  in  a 
public  employee  benefit  plan  are  an 
eligible  operating  expense  where  a 
local  agency  is  required  or  permitted 
to  participate  therein. 

§806.402    General 

Public  plans  refer  to  those  plans  es- 
tablished by  a  governmental  body, 
such  as  a  State,  county,  city,  or  other 
municipality.  In  many  cases,  local 
agencies  may  voluntarily  participate 
in  a  public  plan.  In  some  cases  mem- 
bership in  a  public  plan  Is  mandatory 
rather  than  permissive.  In  a  public 
plan  the  local  agency  must  accept  all 
existing  provisions  of  the  plan  as  well 
as  any  future  conditions  which  may  be 
Imposed. 

§806.403    Contributions. 

Local  agency  contributions  for  a 
public  employee  benefit  plan  may  not 
exceed  the  employee-employer  sharing 
formula  or  method  applicable  to  other 
members  In  the  plan.  In  no  event  may 
a  local  agency  assume  obligations  for 
payment  of  any  contributions  or  spe- 
cial benefits  beyond  the  date  on  which 
an  employee  terminates  employment 
or  where  a  duplication  of  benefits 
would  occur. 

§806.404     Cliangeover  problems. 

In  cases  where  a  local  agency 
changes  from  a  private  employee  bene- 
fit plan  to  a  public  plan,  circumstances 
may  arise  which  would  have  a  detri- 
mental effect  upon  certain  employees. 
HUD  win  assist  a  local  agency  to  re- 
solve such  adverse  situations  in  an 
equitable  manner.  In  this  respect  devi- 
ations from  established  regulations 
will  be  allowed  to  the  extent  necessary 
to  achieve  appropriate  solution. 

§806.405    Approval. 

Before  entering  a  public  employee 
benefit  plan  and  before  making  any 
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employer  contributions  thereto,  the 
local  agency  shall  submit  to  the  appro- 
priate HUD  office  for  approval  satis- 
factory evidence  that  the  local  agency 
is  eligible  or  required  to  enter  the 
public  plan. 

Subpart  E — Private  Retirement  Plons — General 
Requirement* 

§806.501     Policy. 

A  local  agency  may  provide  private 
retirement  plan  benefits  within  the 
limitations  stated  In  subparts  E.  F.  and 
G. 

§806..502     Purpose. 

The  following  Is  a  description  of  the 
criteria  governing  HUD  approval 
where  the  local  agency  wishes  to 
adopt  a  private  retirement  plan.  This 
has  no  effect  on  the  availability  or 
status  of  public  employee  benefit 
plans  discussed  in  subparts  D.  K,  and 
L  of  this  part.  The  purpo.se  of  these 
regulations  Is  to  assure  that: 

(a)  Design  considerations  and  plan 
administration  are  based  upon  proven 
retirement  plan  principles  and  prac- 
tices, 

(b)  The  plan  meets  the  requirements 
for  qualification  under  the  Internal 
Revenue  Code,  and 

(c)  That  local  agency  plans  meet  cer- 
tain requirements  stipulated  by  HUD. 

§806..503     Employee  Retirement  Income  Se- 
curity Act  of  1974. 

It  is  the  position  of  HUD  that  local 
agency  retirement  plans  fall  within 
the  term  "governmental  plan  "  as  de- 
fined in  Section  3(32)  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  OERISA)  and  as  such  would  not 
be  required  to  comply  with  a  majority 
of  the  provisions  of  ERISA.  [Note:  If 
the  Department  of  Labor  and/or  the 
Internal  Revenue  Service  subsequent- 
ly rule(s)  that  local  agencies  are  sub- 
ject to  the  provisions  of  ERISA,  these 
regulations  shall  be  revised  according- 
ly.] [See  HUD  Employee  Benefit  Plans 
Handbooks  HM  7217.2  REV-1  and 
7401.5  REV-1  for  additional  details.] 

§806.504     {Reserved! 

§806.505    Definition. 

A  private  retirement  plan  shall 
mean,  within  the  context  of  these  reg- 
ulations, a  plan: 

(a)  Created  for  the  primary  purpose 
of  providing  employees  with  an 
income  after  retirement. 

(b)  Designed  in  such  a  manner  so  as 
not  to  discriminate  in  favor  of  officers, 
supervisors,  or  other  highly  compen- 
sated employees.  The  tests  regarding 
discrimination  shall  be  the  same  as 
those  applied  by  the  Internal  Revenue 
Service  to  other  retirement  plans 
adopted  within  the  corporate  commu- 
nity. 
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(c)  The  provisions  of  which  are  In 
writing,  communicated  to  the  employ- 
ees and  intended  by  the  local  agency 
to  be  permanent. 

(d)  Which  is  operated  for  the  exclu- 
sive benefit  of  the  employees  or  their 
beneficiaries. 

(e)  That  provides  that,  until  all  li- 
abilities have  been  met.  no  funds  con- 
tributed on  behalf  of  employees  or  any 
income  thereon  may  be  used  for  any 
purpose  other  than  for  the  exclusive 
benefit  of  employees  or  their  benefi- 
ciaries. 

(Note:  Any  interpretation  of  these  criteria 
or  inconsistency  with  these  regulations  sliall 
be  resolved  by  HUD.  Such  resolution  shall 
be  conclusive.! 

$806..'i06     Standard  plan*. 

HUD  has  approved  a  variety  of  plans 
designated  as  "standard  plans"  to  indi- 
cate their  pre-approved  status  and 
general  availability.  A  listing  of  "HUD 
Approved  Standard  Plans"  is  shown  in 
Appendix  I.  Designation  as  a  standard 
plan  does  not  constitute  an  endorse- 
ment of  any  plan.  The  designation 
merely  certifies  that  the  plan  con- 
forms to  HUD  criteria.  Proposed 
standard  plans  may  be  submitted  by 
an  insurance  company  or  other  plan 
sponsor  directly  to  the  Director.  Pro- 
gram Management  Division,  Office  of 
Assisted  Housing  Management,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  7th  Street.  S.W.. 
Washington,  DC.  20410. 

fSOe-'iOT     Internal  Revenue  Service  qualiTi- 
catiun. 

All  private  retirement  plans  adopted 
or  amended  after  the  effective  date  of 
this  part  shall  he  qualified  under  the 
Internal  Revenue  Code.  The  plan  shall 
provide  that  before  the  issuance  of  an 
initial  determination  letter  by  the  In- 
ternal Revenue  Service,  no  participant 
may  have  a  vested  interest  in  amounts 
contributed  by  the  employer.  If  such 
letter  cannot  be  obtained,  the  employ- 
er shall  terminate  the  plan  ahd  shall 
recover  all  funds  held  under  the  plan 
which  are  attributable  to  its  contribu- 
tions. 

§«06..">0S     Individual  retirement  accounts. 

Individual  Retirement  Accounts.  In- 
dividual Retirement  Annuities  or  Indi- 
vidual Retirement  Bonds  (IRAs)  as  de- 
fined in  Internal  Revenue  Code  (IRC) 
Sections  408(a),  408(b)  and  409  are  not 
considered  employee  benefit  plans  for 
the  purposes  of  these  regulations. 
Therefore,  local  agencies  may  not  con- 
tribute to  these  plans  to  provide  re- 
tirement benefits  for  employees.  In 
the  event  a  local  agency  does  not  have 
a  retirement  plan  for  employees.  It 
might  consider  informing  employees 
that  an  IRA  may  be  available  as  a 
viable  retirement  planning  medium  to 
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be  provided  independent  of  any  local 
agency  contribution. 

§r<(>6..'i4)9    .Salary  reduction  plans. 

(a)  Salary  reduction  plans  are  those 
retirement  plans  which  provide  a  tax 
deferral  for  the  employee,  or  the  em- 
ployee and  the  local  agency,  of  contri- 
butions until  some  future  date.  Nor- 
mally, they  are  of  two  types: 

(1)  Tax  sheltered  annuity.  Employ- 
ees of  certain  tax-exempt  organiza- 
tions (those  that  meet  the  require- 
ments of  IRC  Section  501(c)(3)  of  the 
Internal  Revenue  Code)  are  eligible 
under  IRC  Section  403(b)  to  exclude 
from  their  current  gross  income 
amounts  paid  by  their  employers 
(through  salary  reduction  or  other- 
wise) towards  the  purchase  of  annu- 
ities or  deposited  in  special  custodial 
accounts.  The  total  excludable  contri- 
bution is  limited  by  law. 

(2)  Unfunded  deferred  compensation 
agreement.  This  is  a  contractual  ar 
rangement  between  the  employee  and 
the  employer  where  the  later  agrees  to 
pay  a  benefit  at  some  future  date.  If 
the  employer  purchases  annuities  or 
sets  up  an  accounting  reserve  to  pro- 
vide the  funds  to  meet  this  future  lia- 
bility, the  employees  incurs  no  current 
taxation  because  there  is  no  incidence 
of  ownership  in  anything  but  the  con- 
tract itself.  There  would  be  no  eco- 
nomic benefit  inuring  to  the  employee 
so  long  as  there  is  a  substantial  risk  of 
forfeiture  with  regard  to  the  benefits 
promised.  The  Internal  Revenue  Serv- 
ice has  held  that  so  long  as  the  em- 
ployers  promise  to  pay  is  not  secured 
in  any  way  there  is  a  risk  of  forfeiture. 

(b)  Both  types  of  arrangements  may 
be  explored  by  a  local  agency  to  deter- 
mine their  appropriateness  for  use.  A 
tax  sheltered  annuity  plan  as  defined 
above  may  constitute  an  employee 
benefit  plan  in  accordance  with  these 
regulations  but  deferred  compensation 
agreements  may  not  constitute  an  em- 
ployee benefit  plan.  Therefore,  a  tax 
sheltered  annuity  plan  may  be  used  as 
a  supplemental  benefit  with  employee 
money  only  or  as  a  primary  retirement 
benefit  program  with  local  agency  con- 
tributions as  well.  If  the  tax  sheltered 
annuity  approach  is  used  as  the  prima- 
ry retirement  l>enefit  programi  of  a 
local  agency,  other  applicable  sections 
of  these  regulations  shall  apply. 

(c)  The  deferred  compensation 
agreement  approach  may  ber  used  as  a 
supplemental  program  with  employee 
money  only.  It  Is  required  that  the 
local  agency  obtain  a  determination 
from  the  internal  Revenue  Service, 
through  a  Private  Letter  Ruling  or 
other  Internal  Revenue  procedure,  as- 
suring the  local  agency  and  participat- 
ing employees  that  the  contractual 
agreement  used  to  defer  compensation 
will  in  tact  achieve  that  end. 
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It  is  the  prerogative  and  responsibili- 
ty of  the  local  agency  to  determine 
which  type  of  plan  it  desires  to  adopt. 
If  actuarial  services  are  required 
either  in  the  initial  design  stage  or  on 
an  annual  basis  for  plan  administra- 
tion, this  work  shall  be  performed 
under  the  supervision  of  an  Enrolled 
Actuary  as  defined  by  regulations 
issued  by  the  Joint  Board  for  the  en- 
rollment of  Actuaries  (see  ERISA  Sec- 
tion 3042).  In  addition,  the  local 
agency  may  require  the  services  of 
legal  counsel  in  connection  with  the 
establishment  of  a  trust  Instrument 
within  local  law.  For  this  purpose  a 
consultants  or  counsel's  fee  may  be 
charged  as  an  eligible  operating  ex- 
pense separate  and  distinct  from  the 
plan's  allowable  contribution.  Any 
payment  shall  be  subject  to  prior  writ- 
ten approval  of  ihe  appropriate  HUD 
office  and  funds  shall  be  available  or 
otherwise  budgeted. 

§806.511     Effective  date. 

The  effective  date  of  a  plan  should 
be  established  to  coincide  with  the  col- 
lection of  employee  contributions.  The 
effective  date  may  be  any  date  deter- 
mined appropriate  by  the  local  agency 
within  its  fiscal  year.  Any  local  agency 
contribution  shall  be  subject  to  HUD 
approval  but  may  l>e  made  In  advance 
of  such  approval  where  the  local 
agency  has  entered  Into  an  escrow 
agreement  for  the  purposes  described 
In  section  806.512. 

i 

§K0€..'>.'>12     Escrow  afj^eements.  ' 

Subject  to  approval  of  the  appropri- 
ate HUD  office,  local  agencies  may 
enter  into  escrow  agreements  to  bind 
retirement  plan  coverage  pending 
completion  of  the  retirement  plan  and 
receipt  of  final  HUD  approval.  Such 
escrow  agreements  shall  specify  the 
following: 

(a)  Employee  and  local  agency 
future  service  contributions  may  not 
exceed  the  allowances  stated  in  section 
806.538. 

(b)  Temporary  term  life  insurance 
coverage,  if  provided  during  the 
escrow  period,  may  not  exceed  one  and 
one-half  a.5)  times  annual  salary.  (If 
it  is  Intended  that  life  Insurance  [per- 
manent or  term]  is  to  be  provided  as 
an  integral  part  of  the  retirement  plan 
upon  HUD  approval,  see  subpart  K  for 
more  details.) 

(c)  A  definite  time  limit  not  in  excess 
of  six  months.  However.  If  additional 
time  is  needed  to  complete  the  plan  or 
to  obtain  HUD  approval,  the  binder 
may  be  approved  in  advance  for  exten- 
sion on  a  month-to-month  basis.        * 

(d)  the  effective  date  of  the  binder 
shall  constitute  the  effective  date  of 
the  plan. 

(e)  Should  no  approval  be  received 
from  HUD.  the  insurer  shall  refund 


the  current  value  of  all  premiums  paid 
less  the  cost  of  temporary  term  life  in- 
surance premiums,  If  any. 

(f)  A  brief  description  of  the  type  of 
plan  and  coverage  to  l>e  Included. 

(g)  All  contributions  shall  be  limited 
to  a  fixed  investment  account  for  the 
duration  of  the  escrow  period. 

SAM.613     rndcrwriting. 

The  retirement  plan  shall  be  under- 
written on  an  accepted  actuarial  basis 
and  shall  conform  to  proven  retire- 
ment plan  principles  and  practices. 
Retirement  plan  assets  shall  be  man- 
aged by  a  professional  money  man- 
ager, which  may  include  a  life  insur- 
ance company,  a  corporate  fiduciary 
such  as  an  investment  bank,  or  a  regu- 
lated investment  company  such  as  a 
mutual  fund.  Plan  assets  shall  be  de- 
posited in  a  guaranteed  investment 
medium  except  where  equity  invest- 
ment Ls  utilized  pursuant  to  subpart 
G.  Upon  retirement  or  other  termina- 
tion of  employment,  unless  a  limip 
sum  settlement  option  is  elected  and 
approved  by  the  local  agency,  benefits 
shaU  be  guaranteed  by  a  life  insurance 
company  or  retirement  association 
through  the  purchase  of  individual  or 
group  policies.  Permanent  Insurance 
policies  such  a  "whole  life"  or 
"straight  life"  can  be  used  where  life 
insurance  coverage  is  to  be  included 
subject  to  the  provisions  of  subpart  K. 
Non-life  insurance  retirement  annuity 
policies  can  be  used  where  life  insur- 
ance is  not  to  be  provided  or  where  life 
insurance  is  provided  through  a  term 
policy.  These  policies  may  be  mixed 
and/or  split  funded  by  using  a  side 
fund  arrangement.  The  deposit  admin- 
istration (DA)  type  of  contract  may 
also  be  used.  An  actuarial  valuation 
shall  be  made  of  any  defined  benefit 
plan  at  least  every  three  years  (or 
more  frequently,  if  required  by  the 
IRS)  in  order  to  support  the  determi- 
nation that  the  present  value  of  bene- 
fits which  the  plan  will  pay  can  be 
funded  by  the  assets  and  contributions 
made  thereto.  Actuarial  assumptions, 
in  the  aggregate,  shall  be  reasonable, 
taking  into  account  the  plan's  experi- 
ence and  expectations.  The  assump- 
tions shall  represent  the  actuary's  esti- 
mate of  anticipated  plan  experience.  A 
copy  of  the  actuarial  report  shall  be 
submitted  to  HUD  for  review  and  ap- 
proval. 

§  806.514    (Reserved] 

§  806.515    Record  keeping  and  accounting. 

The  local  agency,  in  conjunction 
with  the  insurance  company  or  any 
outside  administrator  who  will  be 
maintaining  records,  shall  establish  an 
appropriate  system  for  maintaining 
records  of  credited  service  and  earn- 
ings with  respect  to  non-retired  em- 
ployees.  Additional    records   may   be 
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needed  for  retired  employees  if  there 
is  to  be  a  cost-of-living  adjustment. 
Any  such  records  shall  be  coded  sepa- 
rately for  each  employer  covered 
under  a  multiple  employer  plan  to 
permit  proper  allocation  when  re- 
quired. 

§M<.61C    Expcnne*. 

Routine  operating  expenses  for  the 
administration  of  the  plan  shall  be 
paid  from  the  basic  contribution  allow- 
ance or  from  forfeitures,  dividends,  or 
other  plan  assets.  Such  routine  operat- 
ing expenses  include  record  keeping, 
investment  expense,  commissions  or 
other  contract  loading,  and  corporate 
trustee  or  administrator  fees,  if  any. 
An  officer  or  employee  of  a  local 
agency  serving  as  a  trustee/adminis- 
trator shall  serve  without  compensa- 
tion. In  addition  to  the  basic  contribu- 
tion, the  employer  may  pay  for  non- 
routine  unusual  expenses,  but  only  to 
the  extent  that  such  expenses  are  not 
covered  by  the  insurance  company  or 
plan  administrator  as  part  of  its  rou- 
tine service  function.  Such  expenses 
may  include  (a)  reasonable  one-time 
setup  expenses  for  booklets,  forms, 
etc.;  (b)  consulting  services  including 
plan  development  or  evaluation  and 
actuarial  valuations;  (c)  legal  fees;  (d) 
periodic  auditing;  (e)  necessary  local 
agency  travel;  (f)  office  expenses  such 
as  stationery  or  postage;  (g)  prepara- 
tion of  materials  and  forms  to  be  sub- 
mitted to  the  Internal  Revenue  Serv- 
ice for  qualification  of  the  retirement 
plan;  and  (h)  any  reporting  costs  im- 
posed on  the  plan  by  a  Federal,  State 
or  municipal  requirement. 

§  806.517    Regular  employees. 

Only  regular  employees  need  be  con- 
sidered for  participation  imder  the  eli- 
gibility requirements.  A  regular  em- 
ployee is  one  whose  customary  em- 
ployment is  for  more  than  20  hours 
per  week  or  for  more  than  five  months 
per  plan  (or  calendar)  year,  or  some 
other  lesser  period,  acceptable  to 
HUD,  where  the  job  requirements  of  a 
local  agency  are  such  that  the  above 
ser\'ice  requirements  are  not  necessary 
to  perform  KK)  percent  of  the  job 
functions  of  the  local  agency.  As  an  al- 
ternative, the  1,000  hour  test  imposed 
by  ERISA  may  be  substituted  for  the 
20-hour/five-month  test  required 
herein.  If  a  waiver  is  granted  by  HUD 
under  this  section,  all  other  subparts 
of  this  part  shall  be  applicable,  other 
than  for  temporary  employees. 

§806.518     Participation  requirement)!. 

Participation  by  eligible  regular  em- 
ployees, employed  on  the  original  ef- 
fective date,  shall  be  optional  at  the 
time  the  plan  is  put  into  effect  or  at 
the  time  they  become  eligible.  There- 
after, participation  by  eligible  employ- 
ees hired  after  the  effective  date  shall 
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be  mandatory  as  a  condition  of  em- 
ployment. A  participant  may  not  be  al- 
lowed to  cease  participation  while  clas- 
sified as  a  regular  employee.  A  partici- 
pant In  any  existing  plan  shall  be  re- 
quired to  participate  in  any  amended 
or  repliicement  plan. 

!  8M.519    Effect  of  delayed  partkipatk»ii. 

An  eligible  employee  who  does  not 
elect  to  become  a  participant  as  of  the 
original  effective  date  (or  upon  becom- 
ing eligible  to  do  so)  may  be  permitted 
to  become  a  participant  at  a  later 
entry  date  (provided  the  plan's  eligibil- 
ity requirements  are  still  met).  Howev- 
er, an  employee  who  does  not  elect  to 
participate  when  first  eligible  to  do  so 
may  not  be  entitled  to  prior  service 
benefits  for  any  period  of  employment 
before  becoming  a  participant. 

§  806.520     Payment  to  employeeti. 

Interest  may  be  paid  to  employees 
on  their  accumulated  volimtary  or 
mandatory  contributions  refunded  at 
death  or  termination  of  employment 
based  upon  actual  investment  experi- 
ence. The  plan  should  contain  a  time 
limit  for  terminated  employee  to  apply 
for  a  benefit  after  reaching  normal  re- 
tirement age,  and  this  may  be  either 
five  years  or  any  other  period  which  is 
less  than  the  period  prescribed  In  the 
jurisdiction,  after  which  the  funds  es- 
cheat to  the  State.  An  employee  who 
does  not  so  apply  shall  be  deemed  to 
have  died,  and  the  proceeds  shall  be 
settled  accordingly. 

§  806.521     Spendthrift  provision. 

The  plan  shall  provide  that  employ- 
ees, beneficiaries,  local  agencies  or 
trustees  may  not  have  the  power  to 
anticipate,  assign,  hypothecate  or 
transfer  any  benefits  or  assets  of  the 
plan,  and  any  contracts  provided 
thereunder  may  not  be  sold,  assigned, 
discounted  or  pledged  as  collateral  for 
a  loan  or  security  for  the  performance 
of  any  obligation  or  for  any  other  pur- 
pose, except  as  may  l>e  expressly  pro- 
vided in  this  part. 

§  806.522    Leave  of  absence. 

The  plan  may  provide  for  authorized 
leave  of  absence  for  any  purpose.  In 
this  event,  employer  contributions 
shall  be  svispended  but  credits  already 
purchased  shall  remain  in  effect.  Pro- 
vision may  also  be  made  for  payment 
of  premiums  solely  by  the  employee 
while  on  leave  of  absence.  Upon  return 
to  service  the  employee  may  be  eligi- 
ble to  participate  on  the  next  entry 
date  provided  in  the  plan.  Prior  service 
coverage  may  not  be  provided  for 
leaves  of  absence.  Periods  of  author- 
ized leave  of  absence  may  be  counted 
for  the  purpose  of  determining  vesting 
under  the  plan  provided  the  partici- 
pating employee  is  ( 1 )  engaged  in  mili- 
tary service  or  (2)  on  an  authorized 
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leave  of  absence  not  to  exceed  two 
years.  Paid  sick  or  annual  leave  or 
military  leave  (for  a  period  not  to 
exceed  90  days)  need  not  be  classified 
as  a  leave  of  absence.  All  the  provi- 
sions of  this  section  shall  be  applicable 
for  a  "leave  of  absence"  due  to  a  col- 
lective bargaining  dispute,  except  for 
the  purposes  of  contributions  and/or 
the  accrual  of  benefits  in  which  event 
contributions  will  recommence  on  the 
date  of  reemployment. 

§  8W.523    Portability. 

With  the  consent  of  both  local  agen- 
cies and  insurer(s)  involved  credited 
service  and  the  attending  liabilities 
and  plan  assets  may  be  transferred 
from  one  plan  to  another.  If  such  a 
transfer  is  desirable  and  practical,  it 
may  only  be  done  between  plans,  both 
of  which  are  qualified  with  the  Inter- 
nal Revenue  Service  under  Section 
401(a)  of  the  Internal  Revenue  Code, 

§  806.524    Fiduciary  responsibility. 

An  officer  or  employee  of  the  local 
agency,  even  though  serving  as  a  trust- 
ee or  committee  member,  shall  have 
responsibility  only  for  the  selection  of 
a  funding  agency.  Responsibility  for 
the  management,  control,  or  Invest- 
ment of  plan  assets  (other  than  for 
ownership  of  a  policy)  shall  be  han- 
dled through  an  organization  that  pro- 
vides facilities  for  the  accumulation 
and  safekeeping  of  the  assets  such  as  a 
life  insurance  company,  a  corporate  fi- 
duciary (e.g..  a  bank)  or  a  regulated  in- 
vestment company  (e.g.,  a  mutual 
fund).  The  employer  or  trustee  may, 
however,  temporarily  hold  employee 
or  employer  contributions  and  any  for- 
feitures or  other  returns  pending  their 
disposition  pursuant  to  the  terms  of 
the  plan. 

t 
§  S06..525    Revision  or  change. 

Any  revision,  change,  amendment  or 
restatement  of  the  plan,  contract  or 
funding  method  or  change  of  insur- 
ance company  after  the  effective  date 
of  the  plan  shall  be  subject  to  prior 
HUD  approval  and  shall  conform  to 
any  HUD  policy  in  effect  at  that  time. 


§  806.326    Additional  provisions. 
A      retirement       plan       and 


the 


n  iciirciiiciii  pian  ana  me 
contract(s)  thereunder  may  contain 
additional  provisions  which  are  not  in- 
consistent with  the  policy  stated  in 
this  part. 

§  806.527     Amendment 

This  section  prescribes  the  policy 
and  conditions  to  be  observed  in  cases 
where  an  existing  plan  is  amended. 

(a)  Policy.  Local  agencies  may  revise 
existing  private  retirement  plans  to 
take  advantage  of  the  provisions  of 
this  subpart.  In  this  event,  the  plan 
shall  be  revised  to  comply  fully  with 
ail  stated  requirements.  The  amend- 


ment. Including  the  original  plan, 
shall  be  submitted  to  the  appropriate 
HUD  office  for  approval. 

(b)  Preservation  of  rights.  No  amend- 
ment may  adversely  affect  the  rights 
accrued  by  any  participant  before  the 
amendment.  Further,  in  no  event  may 
a  participant's  vested  percentage  in 
the  accrued  benefit  Inunediately  after 
a  plan  amendment  be  less  than  the 
vested  percentage  immediately  prior 
to  such  amendment. 

(c)  Prior  service.  The  local  4igency 
shall  protect  prior  service  benefits  as 
provided  under  the  original  plan.  Prior 
service  contributions,  if  any  are  due, 
shall  be  made  in  accordance  with  the 
provisions  of  section  806.539.  the 
amended  plan  may  not  provide  addi- 
tional prior  service  benefits. 

(d)  Participation.  Participants  in 
the  original  plan  shall  be  required  to 
participate  in  the  amended  or  replace- 
ment plan.  Once  in  the  amended  plan 
an  employee  shall  stay  in  as  a  condi- 
tion of  employment. 

§  806.328    Termination  of  plan. 

Prior  written  approval  from  HUD 
shall  be  obtained  if  the  retirement 
plan  is  to  be  terminated.  In  addition  to 
the  termination  provisions  t)rescribed 
by  the  Internal  Revenue  Service  under 
a  qualified  plan,  the  plan  shall  provide 
that  no  employee  may  be  permitted  to 
withdraw  or  surrender  his/her  vested 
interest  in  all  contracts  or  other  assets 
held  for  his  benefit  while  continuing 
to  be  a  regular  employee. 


§806.529    [Reserved] 

§  806.530    Approval. 

Before  executing,  replacing  or 
amending  a  private  retirement  plan 
contract  and  before  making  any  con- 
tributions to  the  plan  (except  under 
an  escrow  agreement  as  provided  in 
section  806.512),  the  local  agency  shall 
submit  the  following  documentation 
to  the  appropriate  HUD  office  for 
review  and  subsequent  advice  concern- 
ing approval: 

(a)  A  copy  of  the  proposed  applica- 
tion. If  any,  the  trust  agreement,  plan 
document  or  contract,  and  the  insur- 
er's policies.  Including  all  applicable 
premium  and  benefit  schedules,  and 
the  actuarial  valuation,  if  any.  In  the 
event  a  standard  plan  (see  section 
806.506)  is  to  be  adopted,  docimrenta- 
tion  to  be  submitted  for  prior  approval 
may  consist  solely  of  a  statement  certi- 
fying that  the  local  agency  shall  adopt 
the  standard  plan,  identified  by  the 
specifically  assigned  control  number, 
as  originally  approved  (including  any 
subsequent  amendments  which  were 
approved). 

(b)  With  respect  to  prior  service 
benefits,  a  list  of  all  present  employees 
eligible  for  these  benefits,  including 
for  each  the  salary,  age.  sex,  period  of 


eligible  prior  service,  value  of  the  an- 
nuity which  would  be  provided,  and 
the  single  premium  or  annual  install- 
ment which  will  be  used 'to  amortize 
the  prior  service  liability  over  one  or 
more  years,  as  applicable. 

§806.531-536    [Reserved] 

Subpart  f — Private  RatiremenI  Plant — Specific 
Requirement* 

§  806.537     Miscellaneous     derinitions     and 
provisions. 

(a)  Service  for  plan  participation. 
An  employee  must  receive  credit  for 
one  year  of  service  for  each  year 
during  which  he  is  classified  as  a  regu- 
lar employee.  Service  may  not  Include 
any  periods  during  which  the  employ- 
ee was  eligible  to  participate  but  did 
not  make  required  contributions. 

(b)  Service  for  vesting  and  benefit 
accruals.  An  employee  may  receive 
credit  for  one  year  of  service  (or  por- 
tions thereof  rounded  to  the  nearest 
month)  for  each  year  of  continuous 
employment  commencing  with  his 
most  recent  date  of  hire  during  which 
he  was  a  regular  employee  or  plan  par- 
ticipant (as  determined  by  the  plan) 
with  his  present  employer  or  with  a 
predecessor  employer  consistent  with 
section  806.523  on  portability.  Service 
may  not  be  credited  for  any  period  of 
time  during  which  an  employee  volun- 
tarily declined  or  delayed  participa- 
tion in  any  former  or  present  plan 
sponsored  by  a  local  agency,  nor  may 
service  be  credited  for  periods  of  em- 
ployment before  the  effective  date  of 
the  plan,  except  as  provided  in  section 
806.539.  An  employee  who  is  reem- 
ployed after  a  break  in  service  shall  be 
treated  as  a  new  employee  except  that 
for  purposes  of  any  minimum  benefit 
he  may  receive  only  one  such  mini- 
mum benefit. 

(c)  Accrued  benefit  The  accrued 
benefit  shall  be  the  balance  of  an  em- 
ployee's account  or  accounts  consist- 
ing of  employee  and  local  agency  con- 
tributions plus  income  and  other  gains 
less  expenses  and  other  losses  attribut- 
able thereto.  If  separate  accounts  for 
employee  contributions  are  not  main- 
tained, the  amount  allocated  to  the  ac- 
crued benefit  from  employee  contribu- 
tions shall  be  the  same  percentage  of 
the  total  accrued  benefit  as  the  ratio 
of  employee  contributions  less  with- 
drawals bears  to  the  total  of  employer 
contributions  less  withdrawals  and  em- 
ployee contributions  less  withdrawals. 

(d)  Monthly  earnings.  The  definition 
of  monthly  earnings  shall  be  deter- 
mined by  the  local  agency's  plaii.  This 
definition  shall  specify  whether  basic 
or  total  compensation  shall  be  used 
and  the  method  of  determinirig  this 
amount. 

(e)  Mandatory  employee  contribu- 
tions. Each  local  agency  shall  require 
employee  contributions  as  a  condition 


of  plan  participation.  Such  contribu- 
tions shall  be  at  least  3  percent  of  an 
employee's  basic  compensation,  but 
may  not  be  more  than  5  percent  of  an 
employee's  total  compensation  over  a 
12-month  period  (see  subpart  K  if  life 
insurance  is  provided ). 

(f)  Voluntary  employee  contribu- 
tions. The  plan  may  provide  for  volun- 
tary employee  contributions.  These 
contributions  may  not,  however, 
exceed  10  percent  of  an  employee's 
total  compensation  over  a  12-month 
period  as  defined  In  the  plan. 

(g)  Eligibility  to  participate.  A  local 
agency's  plan  may  not  require  an  em- 
ployee to  serve  longer  than  one  year 
or  attain  an  age  greater  than  25  as  a 
condition  of  participation.  A  maxi- 
mum age  limitation  may  be  estab- 
lished if  desired  by  the  local  agency, 
provided  such  liftiitation  is  not  consid- 
ered by  the  Internal  Revenue  Service 
as  discriminatory.  No  plan  provision, 
however,  may  be  adopted  which  would 
require  an  employee's  termination  of 
employment  before  age  70. 

(h)  Benefits.  Plan  benefits  shall  be 
payable  upon  a  participant's  normal, 
early,  late  or  disability  retirement,  as 
determined  by  the  plan  or  upon  death. 
Also,  benefits  may  be  payable  upon 
termination  of  employment.  Unless 
specific  provisions  are  made  to  the 
contrary,  benefits  shall  be  paid 
monthly  under  the  normal  form  of  an- 
nuity as  determined  by  the  plan.  Al- 
ternate forms  of  payment,  including  a 
lump  .sum  cash  settlement,  may  be 
made  available.  In  the  event  alternate 
forms  of  payment  are  provided  by  the 
plan,  the  election  of  such  forms  of 
payment  shall  be  conditioned  upon 
the  approval  of  the  local  agency,  trust- 
ee or  administrator  so  as  to  avoid  the 
employees'  constructive  receipt  of  any 
such  alternate  forma  of  payment 
before  such  approval. 

§  HOA-.S.IS     Normal  retireMeRt  beiient. 

(a)  Eligibility.  The  normal  retire- 
ment date  may  be  any  age  determined 
by  the  local  agency.  Ordinarily, 
normal  retirement  sige  is  65  to  coincide 
with  the  retirement  age  (for  males) 
under  the  old  age  and  survivors'  provi- 
sions of  the  Social  Security  Act.  The 
local  agency  may  establish  an  earlier 
or  later  age,  if  desired.  In  general,  an 
age  earlier  than  60  or  later  than  70 
should  be  avoided.  If  a  normal  retire- 
ment date  is  selected  which  is  before  a 
participant's  attainment  of  age  70,  the 
plan  may  require  a  cessation  of  a  par- 
ticipant's and  local  agency  contribu- 
tions at  that  time.  However,  the  plan 
may  not  require  a  participant's  termi- 
nation of  employment  solely  due  to  at- 
tainment of  a  particular  age  which  is 
before  age  70.  The  plan  may  neverthe- 
less require  a  participant  to  terminate 
employment  before  the  commence- 
ment of  benefit  payments. 


(b)  Amount.  The  amount  of  monthly 
benefit  commencing  on  the  normal  re- 
tirement date  shall  be  an  amount  pur- 
chased with  a  participant's  account 
balance  as  of  that  date.  In  accumulat- 
ing a  participant's  account  balance  the 
following  conditions  shall  be  met. 

(1)  Contributions. 

(1)  The  local  agency  may  contribute 
up  to  7  percent  of  an  employee's  total 
compensation  to  provide  retirement 
benefits  (see  subpart  K  if  life  insur- 
ance is  provided). 

(li)  The  local  agency  shall  contribute 
an  amount  at  least  equal  to  that  re- 
quired to  be  contributed  by  the  em- 
ployee. 

(Hi)  Employees  shall  contribute  at 
least  3  percent  of  basic  compensation 
but  may  not  be  required  to  contribute 
an  amount  which  exceeds  5  percent  of 
their  compensation  as  defined  by  the 
plan  (see  subpart  K  If  life  Insurance  is 
provided).  Under  certain  circum- 
stances, employee  contributions  are 
not  required  where  a  procedure,  ap- 
proved by  HUD,  has  been  established 
which  would  require  that  employees 
not  be  credited  with  a  prospective 
salary  Increase  In  one  or  more  years. 

(2)  Life  insurance.  Where  life  insur- 
ance is  provided  as  part  of  the  plan, 
see  subpart  K  and  section  806.545  for 
further  details. 

(3)  Salary  brackets.  Participating 
employees  may  be  classified  by  salary 
brackets  for  the  purpose  of  computing 
contributions. 

(4)  Payment  of  contributions.  Con- 
tributions may  be  paid  on  an  annual, 
semi-annual,  quarterly,  monthly,  or 
other  periodic  basis.  Where  contribu- 
tions are  paid  In  advance  by  the  local 
agency,  the  plan  shall  provide  for  re- 
imbursement through  employee  with- 
holding and  for  recovery  of  any  excess 
contribution  not  due  In  the  event  of 
termination  of  employment.  The  plan 
may  not  permit  the  employer  or  trust- 
ee to  borrow  or  otherwise  exercise  a 
policy  loan,  if  available,  to  pay  contri- 
butions. 

(5)  Refunds.  Refunds  such  as  experi- 
ence rating  credits,  forfeitures  of  un- 
vested contributions  and  similar  recov- 
eries may  be  used  first  to  reduce  rou- 
tine expenses  of  the  plan  and  then  to 
reduce  employer  contributions  becom- 
ing due  thereafter.  Any  dividends  or 
interest  credited  to  the  plan  assets 
shall  be  credited  to  indivi(tual  partici- 
pant account  balances. 

§  806.539     Prior  service  benefit. 

(a)  Eligibility.  Local  agencies  which 
have  not  adopted  a  public  or  private 
retirement  plan  previously  are  author- 
ized to  make  contributions  with  re- 
spect to  prior  service  benefits.  Prior 
service  coverage  may  be  provided  only 
for  employees  who  become  participat- 
ing employees  as  of  the  effective  date. 
These  benefits  shall  be  forfeited  by 


otherwise  eligible  employees  not  elect- 
ing to  participate  at  inception  of  the 
plan.  Prior  service  coverage  shall  be 
limited  to  three  years  (36  months)  of 
continuous  service  immediately  pre- 
ceding the  effective  date. 

(b)  Amount  of  benefit  Prior  service 
coverage  (including  special  prior  serv- 
ice [see  section  806.540])  may  be  deter- 
mined pursuant  to  the  following  pro- 
cedure. The  annual  prior  service  annu- 
ity shall  be  that  amount  of  retirement 
income  commencing  at  the  normal  re- 
tirement date  which  can  be  provided 
by  the  value  at  retirement  of  a  total 
contribution  equal  to  the  product  of 
the  employer  future  service  contribu- 
tion (up  to  7  percent)  times  the  rate  of 
basic  monthly  compensation  on  the  ef- 
fective date  times  the  number  of  full 
months  of  eligible  service  in  the 
employ  of  the  local  agency. 

(c)  Purchase  of  annuities.  The  prior 
service  annuity  may  be  purchased  on  a 
paid-up  deferred  annuity  basis.  Alter- 
natively, the  net  contribution  deter- 
mined under  section  806.539(b)  may  be 
deposited  In  either  a  fixed  dollar  ac- 
count or  an  investment  account  as  pro- 
vided in  subpart  G  with  the  actual  an- 
nuity being  purchased  at  retirement. 
An  employee  requesting  that  the  con- 
tribution be  deposited  in  an  Invest- 
ment account  shall  be  required  to  sign 
a  statement  or  waiver  acltnowledging 
that  the  final  annuity  purchased  may 
be  larger  or  smaller  than  originally 
contemplated. 

(d)  Refujids.  Refunds  arising  from 
the  prior  sen'Ice  provisions  of  the  plan 
shall  be  applied  in  the  same  manner 
used  for  the  handling  of  refunds  re- 
sulting from  future  service  contribu- 
tions. 

(e)  Contributions.      Contributions 
-  pursuant  to  this  section  shall  be  paid 

exclusively  by  the  local  agency  in  one 
or  more  annual  installments  baaed  on 
budgetary  considerations. 

§  806.540     Special  prior  service  beneflt 

If  certain  regular  employees  are  in- 
eligible to  participate  solely  because  of 
their  attained  age  on  the  effective 
date,  the  local  agency  may  neverthe- 
less purchase  special  prior  service  an- 
nuities without  these  employees  be- 
coming participating  employees.  For 
this  purpose,  the  local  agency  shall 
assign  uniform  sp>ecial  retirement 
dates  to  such  employees  to  fall  not 
later  than  three  years  following  the 
effective  date  or  the  "normal  retire- 
ment date,"  if  later.  Such  special  re- 
tirement dates  shall  be  used  solely  for 
the  purpose  of  computing  the  special 
prior  service  benefit  and  may  not  re- 
quire an  employee's  termiriatlon  of 
service  solely  because  of  attainment  of 
an  age  which  is  less  than  70. 
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Srt06.5ll     Early  retimnent  benefit. 

(a)  Eligibility.  A  participant  (and 
former  participant)  may  be  permitted 
to  retire  early  so  long  as  early  retire- 
ment does  not  occur  more  than  10 
years  before  normal  retirement.  If 
early  retirement  is  allowed,  it  may  not 
be  conditional  upon  a  local  agency's 
consent. 

(b)  Amount.  The  amount  of  monthly 
payment  commencing  on  the  early  re- 
tirement date  shall  be  an  amount  pro- 
vided with  a  participant's  account  bal- 
ance as  of  that  date.  Provision  may  be 
made  that,  although  an  employee  re- 
tires early,  benefit  payments  will  com- 
mence at  some  future  date  not  to 
extend  beyond  the  normal  retirement 
date.  In  this  event  the  amount  of 
monthly  payment  may  be  an  amount 
provided  with  a  participant's  account 
balance  as  of  that  future  date. 

§  H06.542     Late  retirement  beneHt. 

(a)  Eligibility.  A  local  agency  may 
continue  the  employment  of  any 
person  after  his  normal  retirement 
date.  In  this  event,  the  plan  may  pro- 
vide for  the  continuance  or  discontinu- 
ance of  employer  contributions  and 
employee  contributions.  If  before  the 
effective  date  of  this  part,  contribu- 
tions had  been  discontinued  after  at- 
tainment of  age  65,  they  may  re-com- 
mence on  a  current  basis  or,  retroac- 
tively, for  a  period  not  greater  than 
three  years  to  cover  all  or  a  part  of  the 
period  of  discontinuance.  If  no  maxi- 
mum age  is  required  for  eligibility  to 
join  the  plan  and  contributions  are 
continued  after  normal  retirement 
age.  they  shall  be  made  for  all  plan 
participants  in  similar  circumstances. 

(b)  Amount.  The  amount  of  monthly 
payments  commencing  on  the  late  re- 
tirement d.ite  shall  be  an  amount  pur- 
chased with  a  participant's  account 
balance  as  of  that  date. 

§  K06.343     Dikability  retirement  beneHt. 

(a)  Eligibility.  A  plan  may  provide 
for  disability  retirement  benefits.  Eli- 
gibility for  such  benefits  shall,  howev- 
er, be  predicated  upon  an  employee's 
dusability  as  defined  by  the  Federal 
Social  Security  Act  (42  U.S.C.  423(d)). 
If  the  employee  Is  covered  luider  the 
Social  Security  system,  the  employee 
shall  file  an  application  for  Social  Se- 
curity disability  benefits  within  12 
months  after  the  alleged  disability 
commenced.  Recognizing  that  a 
number  of  local  agencies  do  not  par- 
ticipate in  the  Social  Security  system 
and  as  such  their  employees  may  not 
be  eligible  for  Social  Security  disabil- 
ity benefits,  the  l(x;al  agency  may  de- 
termine whether  an  employee  is  dis- 
abled, using  Social  Security's  disability 
definition  and  the  advice  from  a  li- 
censed medical  doctor.  Between  the 
date  that  the  employee  alleges  the  dis- 
ability commenced  and  the  date  that 
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the     Social     Security     Aministration 
issues  a  final  ruling  as  to  whether  they 
consider   the  employee   disabled,   the 
local  agency  may  make  such  determi- 
nation as  if  the  employee  was  not  eli- 
gible for  Social  Security  and  such  de- 
termination   shall    control    until    the 
Social  Security  Administration  deter- 
mines otherwise.  If  an  employee  is  eli- 
gible to  do  so  and  does  not  file  an  ap- 
plication for  disability  benefits  with 
the    Social    Security    Administration 
within  the  12  month  period  specified 
hereunder,  the  plan  shall  provide  that 
the  employee  is  thereafter  no  longer 
disabled  and  shall  only  be  eligible  for 
benefits  upon  termination  of  employ- 
ment. An  employee  shall  notify  the 
local  apency  in  the  event  the  Social 
Security     Administration     no     longer 
considers  him  to  be  disabled.  Failure 
to  provide  such  notice  may  constitute 
a  criminal  act.  Where  the  determina- 
tion of  disability  is  left  solely  with  the 
local  agency,  that  agency  shall  develop 
procedures  consistent  with   this  sub- 
part to  monitor  through  physical  ex- 
amination or  otherwise  the  continued 
disabled  condition  of  the  employee.  If 
an  employee  is  Initially  determined  by 
the  Social  Security  Administration  not 
to  be  disabled,  the  local  agency  may 
continue  to  contribute  to  the  plan  on 
behalf  of  the  employee  until  the  em- 
ployee has  exhausted  all  administra- 
tive and  legal  appeal  procedures  avail- 
able relative  to  that  determination.  If 
the  final  decision  of  the  highest  au- 
thority with  jurisdiction  Is  that  the 
employee  is  not  so  disabled,  the  value 
of  all  local  agency  contributions  made 
after    the    Initial    denial    of    benefits 
hereunder  shall  be  forfeited  and  used 
to  reduce  future  local  agency  contribu- 
tk>ns  to  the  plan. 

(b)  Amount  The  amount  of  basic 
benefit  may  be  an  immediate  annuity 
provided  with  an  employee's  account 
balance  as  of  the  date  of  disability.  Al- 
ternatively, the  plan  may  provide  for 
payment  of  the  basic  benefit  to  be  de- 
ferred to  a  date  not  later  than  an  em- 
ployee's normal  retirement  date.  If 
disability  retirement  benefite  are  to  be 
deferred,  the  plan  may  provide  that 
the  local  agency  shall  make  a  supple- 
mental contribution  to  the  plan  after 
all  available  compensable  sick  and 
armual  leave  has  been  used  by  the  em- 
ployee. The  amount  of  such  contribu- 
tion shall  be  an  amount  equal  to  the 
local  agency's  contribution  and  the 
employee's  mandatory  contribution. 
based  upon  the  employee's  mandatory 
contribution,  base  upon  the  employ- 
ee's monthly  earnings  (as  defined  by 
the  plan)  at  the  time  of  disability  and 
the  percentage  rate  of  contributions  in 
effect  at  the  time  the  contribution  is 
actually  made.  The  supplemental  con- 
tribution may  continue  to  the  earlier 
of  normal  retirement  date  and  the 
date  benefit  payments  begin,  but  shall 


in  all  events  cease  If  the  employee  has 
been  determined  to  no  longer  be  dis- 
abled. All  supplementary  contribu- 
tions shall  be  placed  in  the  local  agen- 
cy's contribution  account.  If.  prior  to 
eligibility  to  retire  on  the  earlier  of 
early  or  normal  retirement,  a  disabled 
employee  elects  to  withdraw  vested 
benefits  in  mandatory  employee  or 
local  agency  contributions,  the  dis- 
abled employee  shall  forfeit  the  value 
of  supplemental  contributions  since 
the  date  of  disability.  If  the  disability 
benefits  are  to  be  provided,  in  whole 
or  in  part  by  an  Insured  disability 
income  contract,  the  plan  may  provide 
for  the  continuation  of  employee  and 
local  agency  contributions  by  the  local 
agency  until  benefit  payments  com- 
mence. There  may  be  no  loss  of  these 
supplemental  contributions  if  a  dis- 
abled employee  dies  before  normal  re- 
tirement. 

(c)  Special  provisions.  In  the  event  a 
disability  retirement  benefit  is  pro- 
vided by  the  plan  the  following  provi- 
sions shall  be  provided: 

(1)  A  disabled  participant  who  re- 
ceives an  immediate  annuity  and 
thereafter  returns  to  the  service  of  the 
employer  shall  be  considered  as  a  new 
employee. 

(2)  If  a  disabled  participant  is  to  re- 
ceive a  deferred  annuity  and  recovers, 
any  supplementary  payments  made  by 
the  local  agency  shall  cease  at  the 
time  it  is  determined  (in  accordance 
with  the  plan)  that  the  employee  is  no 
longer  disabled.  In  the  event  the  em- 
ployee returns  to  the  service  of  the 
local  agency  upon  recovery,  the  em- 
ployee may  continue  plan  participa- 
tion on  the  date  of  reemployment.  An 
employee  who  does  not  return  to  the 
service  of  the  local  agency  upon  recov- 
ery shall  be  considered  to  have  termi- 
nated employment  as  of  the  first  day 
of  the  month  coincident  with  or  next 
following  the  date  of  recovery  and 
shall  be  entitled  to  a  termination 
l)enefit  at  that  time.  Notwitlistanding 
the  above,  an  employee  who  recovers, 
reapplies  for  employment  within  a 
reasonable  period  of  time  and  is  re- 
fused employment  because  of  the  lack 
of  an  available  appropriate  position 
shall  be  100  percent  vested  in  all  em- 
ployee and  employer  contributions. 

(3)  If  an  employee  is  determined  to 
be  eligible  for  disability  retirement 
benefits  under  a  local  agency  plan,  the 
plan  shall  further  provide  for  a  period- 
ic review,  at  aleast  annually,  by  the 
local  agency  to  determine  whether  the 
disability  has  continued  and  whether 
an  employee's  present  condition  con- 
tinues to  qalify  for  disability  betiekij;. 

§  806.544    Termination  benefit  (vesting). 

(a)  Eligibility.  A  participant  shall  be 
eligible  on  termination  of  employment 
for     auiy     reason     except     death     or 


normal,  early,  late  or  disability  retire- 
ment. 

(b)  Amount.  The  amount  of  monthly 
payment  commencing  on  the  normal 
retirement  date  shall  be  equal  to  the 
monthly  benefit  provided  with  the 
sum  of  (1)  and  (2)  below  where: 

(1)  equals  the  account  balance  of  a 
participant  attributable  to  mandatory 
or  voluntary  employee  contributions 
to  the  plan,  and 

(2)  equals  a  percentage  of  a  partici- 
pant's account  balance  attributable  to 
a  local  agency's  contributions  to  the 
plan. 

(c)  Vesting  percentage.  The  percent- 
age referred  to  in  section  806.544(b)(2) 
above  may  not  be  more  liberal  than  20 
percent  for  each  year  of  service  with 
the  local  agency  or  participa^^ion  in 
the  plan  as  determined  by  the  local 
agency.  The  vesting  percentage  may 
not  be  less  liberal  than  10  percent  for 
each  year  of  service  or  plan  participa- 
tion. The  plan  may  provide  that  a  par- 
ticipant may  not  be  considered  to  have 
terminated  employment  and  shall  con- 
tinue to  accrue  years  of  service  for 
vesting  purposes  so  long  as  the  partici- 
pating employee  is  ( 1 )  engaged  in  mili- 
tary service  or  (2)  on  an  authorized 
leave  of  absence  not  to  exceed  two 
years. 

(d)  Special  provisions.  (1)  Benefit 
payment.  In  lieu  of  monthly  payments 
starting  at  normal  retirement  date, 
the  plan  may  provide  that  a  terminat- 
ing employee  may  elect  to  receive, 
with  the  consent  of  the  local  agency, 
either  a  lump  sum  cash  settlement  or 
a  monthly  annuity  purchasable  with 
his  account  balance  starting  on  the 
date  the  employee  would  have  other- 
wise been  eligible  for  early  retirement. 

(2)  Reduction  in  force.  Where  man- 
datory employee  contributions  are  ap- 
plied to  purchase  Individual  or  group 
permanent  insurance  policies,  the  plan 
may  provide  that,  in  the  event  of  a  re- 
duction in  force,  additional  local 
agency  contributions  may  be  used  to 
make  up  any  difference  between  the 
cash  value  of  such  policies  (and  any 
additional  account  balance  maintained 
on  behalf  of  an  employee)  and  the 
amount  contributed  by  the  employee 
who  has  elected  to  cash  oiit  his/her 
own  contributions  coincident  with  a 
termination  of  employment  due  to 
such  reduction  in  force. 

(3)  Amendment  or  replacement  of 
plan.  In  no  event  may  a  participant's 
vested  percentage  in  his  accrued  bene- 
fit immediately  after  a  plan  document 
be  less  than  his  vested  percentage  im- 
mediately before  such  amendment.  If 
a  plan  is  terminated  or  if  there  is  a 
complete  discontinuance  of  employer 
contributions,  a  participant  shall  have 
a  100  percent  vested  interest  in  the 
value  of  his/her  account  or  accounts 
as  of  the  date  of  termination  or  dis- 
continuance. 
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(4)  Special  vesting  conditions.  Em- 
ployer contributions  may  be  fully 
vested  upon  completion  of  a  principal 
program  activity.  The  plan  may  pro- 
vide fbr  full  vesting  of  employer  con- 
tributions if  a  reduction-in-force  Is 
necessary.  A  determination  on  comple- 
tion of  a  principal  program  activity  or 
the  necessity  to  make  staffing  adjust- 
ments shall  be  certified  by  formal  res- 
olution of  the  Board  of  Commission- 
ers. The  resolution  should  within  prac- 
tical limits  Indicate  the  timing  of  the 
terminations  Involved  as  well  as  tne  in- 
dividuals or  functions  to  be  affected. 

(5)  "Bad  boy"  clauses.  No  rights, 
once  they  are  required  to  be  vested, 
may  be  lost  by  the  employee  under 
any  circumstances  (although  In  some 
circumstances,  the  plan  may  pay  the 
employee  the  actuarial  value  of  these 
vested  rights  upon  separation  from 
service).  Also,  rights  to  benefits  may 
not  be  forfeited  merely  because  the 
employer  (or  plan  administrator) 
cannot  find  the  employee.  However, 
the  plan  should  provide  that  the  em- 
ployee will  have  been  deemed  to  have 
died  and  the  proceeds  sl^ll  be  settled 
accordingly  in  those  cases  where  it  ap- 
pears, that  the  employee's  where- 
abouts will  remain  unknown  for  so 
long  that  the  benefits  would  escheat 
to  the  State. 

§  806.34.5    Repayment  of  a  termination  dis- 
tribution. 

If  a  participant  who  is  less  than  100 
percent  vested  in  his/her  account  bal- 
ance terminates  employment  and  re- 
ceives a  lump  sum  distribution  pursu- 
ant to  section  806.544(d)(1).  equal  to 
the  value  of  the  vested  portion  of  the 
account  balance,  the  employee  shall 
be  entitled  to  recapture  the  forfeited 
portion  of  the  account  balance  pro- 
vided the  employee  (a)  is  re-employed 
within  12  months  and  becomes  a  par- 
ticipant on  the  next  available  entry 
date,  and  (b)  repays  an  amount  equal 
to  the  distribution  received  within  12 
months  after  re-participation.  In  the 
case  of  the  reinstatement  of  any 
amounts  forfeited,  the  local  agency 
shall,  if  necessary,  contribute  a  suffi- 
cient amount  to  the  plan  to  reinstate 
the  forfeited  value  as  provided  in  this 
section.  This  contribution  shall  be 
made  without  regard  to  section 
806.538. 

§  806..546     Pre-retirement  death  benefit. 

There  is  no  absolute  maximum  es- 
tablished on  the  amount  of  death 
benefits  payabale  provided  the  benefit 
is  consistent  with  these  regulations. 
The  total  death  benefit  could  be  the 
sum  of  (a)  the  face  value  (or  cash 
value.  If  greated)  of  all  life  insurance, 
(b)  the  cash  value  of  all  non-life  insur- 
ance annuities,  and  (c)  the  value  in 
cash  or  kind  of  all  separate  accounts, 
and  (d)  any  insurance  payable,  pursu- 
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ant  to  another  benefit  plan,  if  any. 
Upon  death,  an  employee  is  fully 
vested  In  all  benefits  regardless  of 
source  or  type.  If  the  plan  design  calls 
for  a  death  benefit  or  a  portion  of  the 
death  benefit  to  be  payable  out  of  the 
retirement  plan  from  the  proceeds  of  a 
life  insurance  contract,  the  require- 
ments set  forth  In  subpart  K  shall  be 
met. 

§  806.547     Post-retirement  death  benefit. 

Upon  actual  retirement  a  participant 
shall  be  paid  a  monthly  .annuity  based 
upon  the  normal  form  of  pajTnent 
stipulated  in  the  plan.  Alternatively, 
optional  modes  of  payment  may  be 
provided  at  the  election  of  the  partici- 
pant and  with  the  consent  of  the  local 
agency  or  trustee.  Any  post-retirement 
death  benefit  shall  be  determined  by 
the  mode  of  annuity  payment  used. 

§806.548-553    [Reserved] 

Subpart  G — Privot*  Retirement  Plants-Equity 
Invettmentt 

§  806.5,54     Policy. 

It  is  the  policy  of  HUD  not  to  pro- 
hibit the  use  of  equities  in  local 
agency  retirement  plans,  provided  that 
the  investments  are  made  consistent 
with  this  subpart. 

§  806.555     Definitions. 

The  term  "equity  investment  plan" 
is  used  in  this  subpart  to  refer  to  a 
plan  funded  in  part  with  common 
stocks  and  the  term  "variable  annu- 
ity." to  denote  one  form  of  retirement 
benefit  available  under  a  retirement 
plan.  The  terms  used  herein  are  elabo- 
rated upon  below.  These  definitions 
shall  apply  when  the  context  doee  not 
clearly  indicate  otherwise. 

(a)  Equity  investment  plan  means  a 
retirement  plan  providing  a  dual-fund- 
ing arrangement.  Under  the  plan,  con- 
tributions may  be  allocated  in  part  to 
an  account,  the  assets  of  which  will  be 
invested  primarily  in  common  stocks 
(investment  account)  and  In  part  to  an 
account  utilized  In  traditional  insur- 
ance operations  for  fixed  dollar  annu- 
ities (fixed  dollar  account).  At  retire- 
ment, investment  account  assets  may 
be  converted  to  provide  a  fixed  dollar 
annuity  or  a  variable  annuity. 

(b)  Equity  securities  mean  common 
stocks  and  other  investments  which 
represent  an  ownership  interest  and 
the  possibility  of  substantial  apprecia- 
tion or  depreciation. 

(c)  Fixed  dollar  account  means  the 
account  or  procedure  established  to 
isolate  reserves  maintained  for  the 
purchase  of  fixed  dollar  annuities.  Em- 
ployee mandatory  contributions  shall 
'Ow  ..redited  only  to  the  fixed  dollar  ac- 
count. Employer  contributions  may  be 
credited  to  or  transferred  from  this  ac- 
count. 
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(d)  Fixed  dollar  annuity  means  an 
annuity  which  continues  to  be  paid 
(usually  throughout  the  lifetime  of 
the  annuitant)  in  a  level  amount,  fixed 
and  guaranteed  by  an  Insurance  com- 
pany. 

(e)  Investment  account  means  the 
account  or  procedure  under  which  em- 
ployer past  and  future  service  contri- 
butions (and  voluntary  employee  con- 
tributions, if  permitted)  are  invested 
primarily  in  equity  securities.  Account- 
ing may  be  accomplished  through  the 
use  of  special  pooled  accounts  and 
may  be  expressed  in  terms  of  dollars 
or  unius  as  may  be  applicable  in  the 
contract. 

(f)  Variable  annuity  means  a  form 
of  annuity  providing  a  series  of  pay- 
ments (usually  for  life),  the  amount  of 
which  will  vary,  up  and  down,  from 
month  to  month  (or  other  valuation 
period)  to  reflect  the  difference  be- 
tween an  assumed  investment  result 
and  the  actual  investment  result,  in- 
cluding dividends  and  market  value 
changes.  The  investment  fund  will 
consist  primarily  of  common  stocks. 
The  variable  annuity  may  be  offered 
under  the  same  settlement  options 
available  for  the  fixed  dollar  annuity. 

§  806..'):>6     Element  of  risk. 

With  a  defined  contribution  plan  the 
investment  risk  rests  with  the  employ- 
ee whose  retirement  benefits  will'  in- 
crease or  decrease  relative  to  the  value 
of  his  account  balance  at  retirement. 
Since,  under  the  defined  contribution 
approach,  the  employee  will  be  affect- 
ed by  investment  performance,  many 
local  agency  plans  now  allow  the  em- 
ployee to  direct  to  some  degree  the  in- 
vestment of  agency  contributions  into 
equity  or  fixed  income  portfolios.  In 
this  way  it  is  felt  that  the  choice  is  the 
employee's  and  not  the  local  agency's. 
If  this  latter  procedure  is  adopted,  an 
acknowledgement  of  risk  shall  be 
signed  by  each  employee  l)efore  select- 
ing an  investment  media. 

§  «06..>.">7     Investment  objective. 

The  principal  investment  objective 
should  be  the  selection  of  investments 
from  the  view  of  a  prudent  investor 
concerned  primarily  with  the  long- 
range  growth  of  capital  in  relation  to 
the  changing  value  of  the  dollar.  An 
additional  but  secondary  investment 
objective  should  be  the  production  of 
current  income.  In  order  to  achieve 
these  objectives,  emphasis  should  be 
placed  on  selecting  the  desirable  pro- 
portions of  the  portfolio  to  be  placed 
in  various  industries  which  are  expect- 
ed to  grow  at  a  faster  rate  than  the 
economy  as  a  whole  and  on  the  proper 
selection  of  the  companies  within 
those  industries  which  are  deemed  ca- 
pable of  outperforming  the  others. 
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S  806..>58     Investment  restrictions. 

The    following    investment    restric- 
tions have  been  adopted  to  assure  at- 
tainment of  the  investment  objective. 
Substantial  compliance  with  these  cri- 
teria shall  govern  HUD  approval  of 
the  investment   account.   Nothing   in 
these  investment  restrictions  is  intend- 
ed to  preclude  the  exercise  of  manage- 
rial judgment  by  the  funding  agency 
in  investment  selection  and  timing  of 
purchases  or  sales  in  recognition  of 
shorter-term,    cyclical    business    eco- 
nomic or  market:  conditions.  Responsi- 
bility for  the  management,  safe  keep- 
ing, control,  and  investment  of  the  in- 
vestment account  shall  be  handled  by 
a  professional  money  manager,  which 
may  include  a  life  Insurance  company, 
a  corporate  fiduciary  such  as  an  in- 
vestment bank,  or  a  regulated  invest- 
ment company  such  as  a  mutual  fund. 
This  delegation  of  investment  respon- 
sibility will  not  relieve  a  local  agency, 
trustee,  or  plan  administrator  from  its 
responsibilities  of  monitoring  the  in- 
vestment advisor's  performance  to  de- 
termine if  the  advisor  should  be  re- 
tained. The  investment  account  shall 
be    a    pooled    account    under    which 
funds  from  more  than  one  source  are 
commingled.  The  investment  account 
shall  be  invested  in  accordance  with 
the   following   restrictions   which   are 
considered  to  be  fundamental  policies: 

(a)  Investment  account  assets  shall 
be  invested  in  a  portfolio  of  equity  se- 
curities, mainly  common  stocks,  diver- 
sified over  a  variety  of  industries  and 
companies.  In  general,  the  portfolio 
may  not  concentrate  more  than  25 
percent  of  its  assets  in  any  one  indus- 
try nor  more  than  5  percent  of  its 
assets  in  any  one  company  or  issuer, 
except  obligations  of  the  United 
States  Government  and  instrumental- 
ities thereof. 

(b)  Real  estate  may  not  be  pur- 
chased or  sold  as  a  principal  activity. 
Mortgages  are  not  in  and  of  them- 
selves considered  as  the  purchase  of 
real  estate. 

(c)  No  purchase  of  commodities  or 
commodity  contracts  may  be  made. 

(d)  Loans  may  not  be  made  except 
through  the  acquisition  of  bonds,  de- 
bentures, or  other  evidences  of  indebt- 
edness of  a  type  customarily  pur- 
chased by  institutional  investors, 
whether  publicly  distributed  or  not. 

(e)  Investment  may  not  be  made  in 
the  securities  of  a  company  for  the 
purpose  of  exercising  of  management 
control.  As  such,  not  more  than  10 
percent  of  the  voting  securities  of  any 
one  issuer  may  be  acquired. 

(f)  Short  sales  of  securities  may  not 
be  made. 

(g)  Purchases  may  not  l>e  made  on 
margin,  except  for  such  short-term 
credits  as  are  necessary  for  the  clear- 
ance of  transactions. 


(h)  Borrowings  may  not  be  made 
except  for  emergency  or  temporary 
administrative  purposes  to  an  extent 
not  exceeding  that  permitted  by  Sec- 
tion 18(f)(1)  of  the  Investment  Compa- 
ny Act  of  1940. 

§  806..5.59    Mandatory    employee    contribu- 
tions. 

Mandatory  employee  contribiitions 
shall  be  allocated  only  to  a  fixed 
dollar  account  and  used  to  purchase, 
either  currently  or  at  retirement,  a 
fully  insured  conventional  fixed  dollar 
annuity. 

§  806..'t60     Voluntary     employee     contribu- 
tiun.H. 

Voluntary  employee  contributions 
may  be  required  to  be  allocated  to  a 
fixed  dollar  account  or  the  employee 
may  be  griven  the  option  of  electing  to 
place  these  contributions  into  a  fixed 
dollar  account,  investment  account  or 
some  combination  thereof. 

§  806.561     Employer  contributions. 

A  defined  contribution  plan  shall 
allow  each  participant  to  designate  the 
percentage  of  local  agency  contribu- 
tions to  be  allocated  to  the  investment 
account,  if  such  account  is  provided  in 
the  plan,  and  the  remainder  shall  be 
allocated  to  the  fixed  dollar  account. 
A  participant  shall  have  the  opportu- 
nity, if  desired,  to  change  the  percent- 
age of  the  contribution  which  is  to  t>e 
allocated  to  each  account.  This  oppor- 
tunity should  be  offered  on  an  annual 
basis.  An  employee  may  not  be  given 
the  alKJve  election  opportunity  in  a  de- 
fined benefit  plan.  The  investment  dis- 
cretion shall  be  left  with  the  local 
agency. 

§  806..'>62    Transfer  of  employer  contribu- 
tions. 

Employer  contributions  (and  volun- 
tary employee  contributions,  if  perti- 
nent) allocated  to  the  investment  ac- 
count should  be  transferable  to  the 
companion  fixed  dollar  account.  No 
less  than  two  transfers  should  be  per- 
mitted a  participant:  at  least  one  such 
transfer  being  before  the  normal  re- 
tirement date  and  one  being  at  the 
time  of  actual  retirement.  In  addition, 
at  actual  retirement  only,  employer 
contributions  previously  allocated  to 
the  fixed  dollar  account  may  be  trans- 
ferable to  the  investment  account  for 
application  as  a  variable  annuity. 
These  transfer  arrangements  would  be 
subject  to  the  insurer's  usual  require- 
ments regarding  allocation  of  premi- 
ums, minimum  balances,  and  transfer 
charges,  if  any. 

§  806.563     Additional  requirements. 

Except  as  provided  in  this  subpart, 
the  equity  investment  plan  shall 
comply  with  all  criteria  and  procedure 
stipulated  Elsewhere  in  this  part. 
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S  806.564     Approval. 

In  addition  to  the  documentation  re- 
quired for  a  private  retirement  plan 
under  subparts  E  and  F,  the  local 
agency  shall  submit  a  statement  of  the 
investment  objectives  and  restrictions 
applicable  to  the  Investment  account 
as  discus.sed  in  sections  806.557-558. 
This  statement  shall  be  prepared  and 
signed  by  a  responsible  official  of  the 
funding  agency.  Where  available,  a 
prospectus  may  be  submitted  In  lieu  of 
the  statement. 

§806.565-567     [Reserved] 

Subpart  H  (Res*rv*d] 
{806.568-578     (Reserved] 

Subpart  I  [R*»*rv»d] 
S  806.57»-587     [  Reserved  ] 

Subpart  J— Privat*  R«tk«in*nt  Plans — Plan 
Comparison  Sytt*in 

§806.588    Policy. 

It  is  the  policy  of  HUD  not  to  re- 
quire that  any  local  agency  Invest  re- 
tirement contributions  in  any  one  in- 
surance carrier  of  master  trust  ar- 
rangement. As  long  as  the  local  agen- 
cy's plan  meets  other  HUD  require- 
ments contained  in  this  part,  the  selec- 
tion of  an  insurance  carrier  as  fund 
manager  is  left  solely  with  the  discre- 
tion of  the  local  agency.  It  must  be 
recognized,  however,  that  the  selection 
is  of  major  importance.  Most  local 
agency  retirement  plans  provide  that  a 
certain  percentage  of  an  employee's 
salary  will  be  contributed  to  the  plan 
each  year.  That  money  is  then  invest- 
ed and  increased  with  any  gains  and 
reduced  by  any  expenses  or  losses  in- 
curred until  retirement.  When  an  em- 
ployee reaches  retirement,  the  account 
balance  is  then  converted  to  a  month- 
ly annuity.  That  monthly  annuity  is 
therefore  dependent  upon: 

(a)  total  contributions  made  to  the 
plan. 

(b)  charges  for  expenses, 

(c)  level  of  investment  gains  or  losses 
(including  interest  and  dividend  cred- 
its), and 

(d)  annuity  purchase  rates. 

§  806.589     Purpose. 

This  subpart  describes  a  uniform 
method  by  which  a  local  agency  may 
compare,  within  broad  parameters, 
one  funding  media  (or  insurance  carri- 
er plan)  to  another.  The  comparison 
can  only  be  made  between  two  defined 
contribution/money  purchase  plans. 
No  attempt  should  be  made  to  com- 
pare the  relative  values  of  defined 
benefit  plans.  If  this  approach  Is  used 
in  a  uniform  and  consistent  manner,  a 
viable  comparison  may  be  made  be- 
tween   competing    insurance    carriers 
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and/or  other  trusteed  plans  at  a  single 
point  in  time. 

§  806.590    Rationale. 

Typically,  an  annuity  or  Insurance 
contract  Is  comp>osed  of  two  ele- 
ments—guaranteed cash  values  and 
projected  dividend  credits.  The  sum  of 
these  two  values  plus  the  value  of  a 
side  fund,  if  any,  will  produce  the  total 
cash  available  at  retirement.  The  se- 
lection of  a  funding  media  (see  Section 
806.513)  may  influence  the  ultimate 
cash  available  at  retirement.  This  in 
turn  may  influence  the  monthly  bene- 
fit available  at  retirement.  Most  Insur- 
ance carriers  guarantee  a  specific  sin- 
nuity  purchase  rate  for  the  conversion 
of  the  lump  sum  cash  into  a  monthly 
annuity.  Insurance  carriers  normally 
have  two  annuity  purchase  rates— the 
guaranteed  rate  and  the  current  annu- 
ity rate.  Tlie  former  is  that  which  Is 
guaranteed  by  the  insurance  contract. 
The  latter  is  dependent  upon  the  cur- 
rent long  term  Investment  yield  and  Is 
normally  substantially  more  favorable 
than  the  guaranteed  rate.  Upon  reach- 
ing retirement  an  insurance  carrier 
normally  will  automatically  apply  the 
more  favorable  of  the  two  rates.  As  an 
example,  assume  at  retirement  a  par- 
ticipant accumulated  $50,000  and  the 
guaranteed  annuity  purchase  rate  is 
$125  per  $1.00  of  annuity.  It  would 
cost  $125  to  buy  each  $1.00  of  monthly 
annuity.  The  $50,000  would  then  pro- 
vide $400  of  monthly  Income.  If  the 
current  rate  was  $110  per  $1.00  of  an- 
nuity, the  $50,000  could  buy  $455  of 
monthly  annuity.  Consequently,  there 
is  a  close  interrelationship  between 
the  amount  of  cash  available  at  retire- 
ment and  the  rate  at  which  that  cash 
is  converted  to  a  monthly  annuity. 
Any  comparison  of  contracts  or  Invest- 
ment accounts  must  attempt  to  take 
reasonably  Into  suxount  accumulations 
and  annuity  rates.  This  Is  what  is  illus- 
trated in  this  subpart. 

§  806.591     Bask  formula. 

Frequently,  insurance  carrier  annu- 
ity rates  and  asset  accumulations  are 
not  consistently  proportionate  from 
one  age  to  another.  One  Insurance 
contract  or  Investment  media  which 
favors  younger  employees  might  be 
less  favorable  to  a  local  agency  which 
has  an  older  employee  population 
than  another  contract  more  favorable 
to  that  older  population  base.  As  such, 
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the  comparison  will  necessitate  the  ap- 
plication of  the  mathematical  formula 
Illustrated  below  to  every  employee 
participating  in  the  plans  being  evalu- 
ated. Each  individual  factor  should 
then  be  multiplied  by  the  participant's 
salary,  in  thousands,  rounded  to  the 
nearest  thousand.  The  results  so  de- 
termined should  then  be  summed  and 
divided  by  the  number  of  participants. 
This  rating  system  may  not  be  applied 
to  anyone  who  has  attained  the  age  of 
65  or  older. 

P=(A/B)  D 

(a)  F=Factor— This  factor,  once  de- 
termined, will  be  multiplied  by  the  em- 
ployee's salary  (expressed  In  thou- 
sands). 

(b)  A=Total  cash  available  from  all 
sources  from  the  pension  plan  at  re- 
tirement. Life  Insurance  or  annuity 
contract  cash  vahies,  separate  account 
assets  (fixed  account  only),  dividend 
credits  and  any  other  earnings  (except 
assumed  forfeitures)  are  to  be  accumu- 
lated assuming  an  annual  contribution 
of  $100  per  year  imtil  retirement.  Divi- 
dend credits  or  other  interest  earnings 
are  projected  on  the  basis  of  the  cur- 
rent published  rate  being  credited  in 
the  year  in  which  the  calculation  is 
being  made.  Expense  charges  are 
charged  against  the  annual  contribu- 
tion. The  value  of  total  cash  available 
is  multiplied  by  a  factor  of  1.083  if  per- 
manent insurance  was  used.  This  re- 
flects the  1  percent  contribution  allow- 
ance for  life  insurance  (see  section 
806.603).  The  cost  of  term  Insurance,  If 
any.  Is  not  Included  in  the  calculation 
of  the  total  cash  available  at  retire- 
ment. 

(c)  B=The  current  single  premium 
immediate  annuity  purchase  rates  of- 
fered by  the  carrier  expressed  as  an 
amount  necessary  to  purchase  one 
dollar  ($1)  of  monthly  income  on  a  life 
only  btisis. 

(d)  D= Discounting  factor.  This 
factor  is  necessary  to  determine  the 
present  value  of  the  monthly  annu- 
ities. The  present  value  is  the  lump 
sum  amount  that  would  have  to  be  de- 
posited currently  to  produce  the  same 
amount  of  total  cash  available  at  re- 
tirement. The  purpose  of  this  dls- 
coimtlng  procedure  Is  tx)  reflect  the 
age  and  sex  distribution  of  the  em- 
ployee population  of  the  local  agency. 
The  discounting  factor  Is  provided  by 
age  and  sex  in  Appendix  IL 

§  806.592    Application  of  formula. 

Asstime  the  following  data: 


(1) 

Name 

(3) 
Ace 

(3) 
Sex 

(4) 

AnnuAl 
■alary 

(6) 

Cash  at 

reUrement 

per  $100 

annual 

contrlbuUon 

(6) 

PlanwiUi 

Uf  e  insurance 

X  1.083 

(7) 

Annuity  ■ 

purchase 

rate  per 

$1  a  month 

A 

50 
35 
SO 
36 
30 

M 

M..... 

_„ — 

t26.424 

30.780 

13.010 

7.300 

6.300 

32.327 
7.906 
11,143 
14,606 
31.374 

$2,520 
8.561 
12.068 
15,710 
33.040 

$I1>.I0 

R 

119.10 

r 

P 

P 



141J» 

D. 

E„ 

..„ 

119.10 
141.55 

'Based  upon  the  1971  standard  croup  annuity  mortality  table  uslnc  Interest  rate  of  6.5  pet,  compound- 
ed annually. 
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Step(l). 
Without  Lot  Insurancb  Divide  CoLumf  (5) 

^  BY  COLUMIf  (7) 
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With  Lirz  Insorarck 


».3rr  ~i»M 

119.10 
7,905    =66.37 


C„.. 


119.10 
11.143 
141.55 
14.506 
119.10 
21.274 
141.55 


=78.71 


°121.8« 


iso.ao 


With  Lire  iNstTRAifCE  Dividb  Column  (8)  bt 
Column  (7) 


2.820   =21.16 

A .- _ —         1 19. 10 

8.561    =71.88 

B- 119.10 

12.068    ^85.26 

C —         141.55 

15.710   =131.91 


D... 


119.10 
23,040 
141.55 


.162.77 


Step  (2).  Multiply  above  result  by 
discount  factor  found  in  Appendix  II. 

Without  Life  Insurance 


A 

B 
C 
D 
E 


19.54... 

66.37... 

78.72... 
121.80... 
150.29... 


(.4376S) 
(.18915) 
(.19095) 
(.11596) 
(.11141) 


=  8.58 

=  12.58 
=  15.08 
=  14.12 
=  16.74 


With  Lifb  Insurance 


A  21.16.. 

B  71.88.. 

C  86.26.. 

D  131.91.. 

E  162.77.. 


(.43766)  =   9.36 

(.18915)  =13.60 

(.19095)  =16.28 

(.11596)  ^15.38 

(.11141)  =18.13 


Step  (3).  Multiply  the  results  ob- 
tained in  step  (2)  by  the  participant's 
salary  in  thousands,  rounded  to  the 
nearest  thousand  (i.e..  a  salary  of 
$28,424  would  be  rounded  to  26).  sum 
the  results  obtained  and  divide  by  the 
number  of  participants. 

Without  Life  Insurance 


A    36 

.....»_„„     _„._.„.„    „       (8  55)-    22130 

B    21 

C    13 

(12.55)=   263.68 

„. (15.03)-    19S  39 

D      7 

(14  12)a      98  )U 

E      6 

iitllAy.          1AA   4J 

880.53 

IUUn«=880.52=.  176.10 
S 

A 

26 

21...„ 

13 

7 

6 

(9.a6)> 

(13.60)>: 

(16.36)  = 
(18.30)  = 
(18.13). 

340  78 

B 

C 

o 

R 



388.60 
311.64 
107.18 
108,78 
983.88 

IUUn«. 

c  953.88  • 
5 

190.78 

The  decimal  portion  of  the  rating  is 
not  significant  and  may  be  disregarded 
when  comparing  ratings. 

§  806.393    Considerations      used      in      the 
rating  system. 

(a)  Expenses.  Any  expense  charges 
and/or  loadings  incurred  in  the  oper- 
ation of  the  plan  shall  be  reflected  in 
the  total  cash  available  at  retirement 
as  described  in  section  606.591.  Ex- 
penses to  be  recognized  include  such 
things  as  commissions,  record  keeping 
charges,  .seryice  fees,  consulting  fees, 
investment  charges  and  any  other  ex- 
penses incurred  in  the  normal  oper- 
ation of  the  plan  (see  also  section 
8067516).  E>o  not  deduct  any  expense 
or  premium  for  term  Insurance  which 
may    otherwise    be    included    in    the 

.actual  plan.  Where  permanent  insur- 
ance is  used,  the  1.083  multiplication 
factor  adjustment  reflects  the  cost  of 
the  insurance  element  therby  allowing 
the  adjusted  value  to  compare  with 
other  types  of  plans. 

(b)  Services.  The  services  to  be  pro- 
vided for  the  expenses  determined 
above  are  highly  subjective  and  no  at- 
tempt has  been  made  to  compare 
there  services  or  their  relative  values. 
Provision  has  been  made  for  each  car- 
rier being  rated  to  list  the  services  it  is 
prepared  to  perform  for  the  expense 
loading  included  in  the  comparison 
and  those  additional  services  and 
charges  available. 

(c)  Dividend  credits.  Due  to  the  mul- 
titude of  insurance  carriers  and  the  di- 
vergent types  of  contracts  available, 
the  term  "dividend  credits"  is  to  be 
construed  liberally.  However,  no  pro- 
jections on  equity  accounts  may  be 
used.  Most  "guaranteed"  contracts  will 
provide  a  fixed  return  or  floor  under 
which  interest  credits  may  not  go.  In- 
terest credits  in  excess  of  this  floor  are 
not  guaranteed  but  to  some  extent  are 
normally  expected.  Insurance  carriers, 
at  least  annually,  publish  the  current 
additional  Interest  (dividends)  current- 
ly being  credited  under  these  types  of 
contracts.  It  Is  the  total  current  rate 
which  may  be  used  to  project  total 
cash  available  at  retirement  (age  65) 
per  $100  annual  contribution.  If  per- 
manent Insurance  and/or  retirement 


annuities  are  being  used  along  with  a 
side  fund,  the  total  cash  available 
from  both  sources  are  combined  in  de- 
termining the  total  cash  available. 
Some  plans  will  use  dividend  credits  to 
increase  cash  values.  This  ts  an  accept- 
able approach.  Another  acceptable  ap- 
proach would  be  a  situation  where  the 
plan  was  split  funded  (assuming  40 
percent  to  life  insurance  and  60  per- 
cent to  a  side  fund).  The  dividend 
credits  would  then  go  to  reduce  the 
life  insurance  premium,  thus  freeing 
up  more  of  the  $100  annual  contribu- 
tion to  be  invested  in  a  higher  interest 
bearing  side  fund. 

(d)  Single  premium  annuity  rates. 
These  rates  are  available  from  all  in- 
surance carriers  on  a  current  basis.  All 
quotations  shall  assume  a  straight  life 
monthly  annuity  and  shall  be  ex- 
pressed as  the  net  cost  to  purchase 
$1.00  of.montly  income  on  a  life  only 
basis.  These  rates  are  not  necessarily 
fixed  and  may  fluctuate  from  year  to 
year  or  month  to  month.  All  carriers 
wishing  to  have  standard  plan  designa- 
tion pursuant  to  section  806.506  shall  ' 
notify  HUD  of  the  single  premium  an- 
nuity rate  as  of  April  1  and  October  1 
of  each  year.  If  rates  change  more  fre- 
quently, additional  notifications  not 
more  frequently  than  nonthly  will  be 
accepted. 

(e)  Qualified  status.  All  annuity 
rates  and  Interest  credits  shall  be 
based  upon  the  assumption  the  plan 
will  qualify  under  Section  401(a)  of 
the  Internal  Revenue  Code. 

(f)  Waiver  of  premium.  Due  to  the 
fact  that  a  disability  benefit  arising 
out  of  a  qualified  retirement  plan 
must  be  considered  Incidental  and  that 
some  plans  may  offer  such  benefits 
and  others  may  not,  all  comparisons 
for  the  purpses  of  this  section  shall 
assume  that  no  waiver  of  premium  is 
offered. 

(g)  Premium  taxes.  All  computations 
and  annuity  rates  shall  assume  that 
no  State  premium  taxes  will  be  paid 
and  that  all  comparisons  will  be  done 
on  a  pre-State  premium  tax  basLs. 

§  806.594    Comparison  of  plans. 

The  rating  system  described  in  this 
subpart  should  be  applied  against  all 
insurance  carriers  or  other  plan  spon- 
sors the  l(x»l  agency  is  considering  In 
the  adoption  or  continuation  of  a  re- 
tirement plan.  This  system  may  be 
used  to  compare  one  or  more  proposed 
plans  against  other  proposed  plans  or 
an  existing  plan.  Calculations  may  be 
prepared  by  the  soliciting  Insurance 
agent(s),  the.  local  agency  (using  data 
supplied  by  the  plan  sponsor/Insur- 
ance carrier),  or  on  request  by  HUD. 


In  this  latter  regard,  HUD  will  provide 
technical  assistance  in  the  calculation 
of  comparison  ratings.  A  local  agency 
may  request  that  HUD  prepare  up  to 
three  such  comparisons  for  that  local 
agency.  The  local  agency  shall  desig- 
nate which  plan  sponsors/insurance 
carriers  they  want  included  In  the 
comparison  and  supply  to  HUD  the 
necessary  census  of  employees  which 
would  include  name  or  employee 
number,  sex,  date  of  birth  and  salary. 
For  each  plan  to  be  rated,  the  local 
agency  shall  supply  the  information 
specified  in  section  806.591(c)-(d)  for 
those  employees  to  be  included  in  the 
plan.  In  the  event  a  plan  to  be  com- 
pared Is  classified  as  a  standard  plan 
and  the  funding  method  is  the  same  as 
those  previously  supplied  to  HUD  pur- 
suant to  section  806.596,  then  only  the 
plan  control  number  or  name  need  be 
designated.  If  some  other  result  would 
be  produced,  the  information  in  sec- 
tion 806.591(c)-(d)  shall  be  supplied. 

§  806.59.')     F>aluation  of  plan  ratings. 

The  value  of  a  plan's  rating  is  not 
the  sole  criteria  to  be  used  in  ranking 
thase  plans  evaluated  by  order  of  pref- 
erence. First,  it  must  be  recognized 
that  the  rating  system  uses  a.s.sump- 
tions  that  may  not  be  valid  in  the  long 
term.  Current  dividend  credits,  as  used 
in  the  projection,  may  not  be  realized; 
actual  credits  may  fluctuate,  up  or 
down.  For  this  reason,  the  numerical 
value  of  the  plan's  rating  should  be 
viewed  as  being  relative  rather  than 
specific,  i.e.,  a  variation  of  5  to  10  per- 
.  cent  between  the  ratings  of  two  plans 
\  may  not  be  considered  conclusive. 
However,  a  variation  of  10  to  15  per- 
cent or  more  could  be  viewed  as  sig- 
nificant. The  percentage  variation  be- 
tween plans  is  determined  by  dividing 
a  higher  plan's  rating  by  the  lowest 
plan's  rating,  subtracting  one,  and 
multiplying  by  100.  This  process  would 
be  applied  to  all  plans  if  more  than 
two  comparisons  are  being  made. 
Second,  the  rating  value  of  a  plan,  no 
matter  what  the  spread  may  be,  be- 
comes meaningless  if  that  plan  cannot 
be  serviced  and  maintained  adequate- 
ly. The  quality  of  service  that  is 
needed  and  that  which  can  be  pro- 
vided it  not  reflected  in  the  compari- 
son rating  system  except  to  the  extent 
that  expenses  for  services  may  be 
charged,  i.e.,  the  nature,  extent,  and 
quality  of  service  are  not  shown.  In 
this  respect,  it  is  essential  to  take  into 
account  that  what  may  appear  to  be  a 
superior  plan  is  not  necessarily  a  prac- 
tical choice.  In  seeking  a  decision,  the 
local  agency  must  evaluate  its  particu- 
lar service  needs  and  with  these  when 
reaching  a  decision.  One  significant 
factor  to  be  weighed  is  the  necessity  or 
ability  of  the  insurance  agency  or  ad- 
ministrator to  service  the  plan  effec- 
tively for  the  fee  or  commission  pro- 
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Tided  by  the  plan.  These  may  be  a  ne- 
cessity for  personalized  service  to  ex- 
plain the  plan  to  participants  and 
enroll  them.  Furthermore,  administra- 
tive services  might  be  necessary  to 
provide  Information,  reports,  claim 
settlements,  etc.,  on  a  timely  basis. 
With  respect  to  service,  emphasis 
beyond  what  is  reasonable  or  neces- 
sary is  a  waste  of  resources  which 
could  produce  greater  benefits  while 
failure  to  obtain  satisfactory  service 
could  result  In  dissatisfaction.  Thus, 
the  decision  pr(x;esss  must  weigh  not 
only  the  tangible  values  indicated  by 
the  plan  comparison  ratings  but  also 
must  carefully  weigh  the  intangible 
elements  that  are  involved. 

§  806.596    Standard  plan  designation. 

In  order  to  be  designated  a  standard 
plan  as  defined  in  section  806.506,  an 
insurance  carrier  or  other  plan  spon- 
sor shall  supply  to  HUD  the  Informa- 
tion necessary  to  complete  the  com- 
parison outlined  in  this  subpart  on  a 
form  acceptable  by  HUD.  A  suggested 
form  Is  illustrated  in  Appendix  III. 
With  this  information,  upon  request 
by  a  local  agency,  HUD  will  calculate 
the  standard  plan's  rating  unless  the 
standard  plan's  agent  or  sponsor  de- 
sires to  provide  the  calculation  person- 
ally. Thereafter,  this  form  shall  be 
submitted  to  HUD  by  the  end  of  April 
and  September  of  each  year  and  shall 
contain  requested  information  as  of 
April  1  and  September  1  of  each  year. 
If  from  one  submission  date  to  an- 
other there  has  been  no  change  in  the 
data  previously  supplied,  new  data 
need  not  be  submitted  provided  that  Ls 
so  indicated  on  the  form.  More  fre- 
quent submissions  of  updated  informa- 
tion will  be  accepted  but  are  not  re- 
quired. Form(s)  applicable  to  a  stand- 
ard plan  shall  be  submitted  and  updat- 
ed even  though  the  insurer  or  agent 
will  prepare  the  calculation  directly. 

§  806.597-.599    (Reserved] 

Swbport  K — Uf*  Inturonc* 

§  806.601     Policy. 

A  local  agency  may  provide  the  in- 
surance coverage  within  the  cost  and 
coverage  limitations  stated  below: 

(a)  Public  plan.  Life  insurance  may 
be  provided  under  a  plan  established 
by  a  governmental  body  provided  local 
agency  contributions  may  not  exceed 
the  employee/employer  cost  basis  ap- 
plicable to  other  governmental  partici- 
pants. There  is  no  limitation  on  the 
amount  of  life  insurance  benefits 
which  is  set  by  the  public  plan.  To  the 
extent  that  life  insurance  is  not  pro- 
vided under  any  public  plan  which  the 
local  agency  participates  in,  the  local 
agency  may  provide  life  Insurance  cov- 
erage as  provided  in  the  following 
paragraphs. 
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(b)  Private  plan.  Life  Insurance  may 
be  Include  In  combination  with  an- 
other private  benefit  plan  or  may  be 
provided  as  an  independent  plan,  sub- 
ject to  the  limitations  stated  in  this 
subpfirt. 

i  8f6.602     DefinUion. 

As  used  herein,  "life  insurance" 
means  that  form  of  death  benefit  pro- 
vided through  an  individual  or  group 
policy  of  term  or  permanent  insur- 
ance. In  this  respect,  the  following 
forms  of  death  benefits  are  not  consid- 
ered to  be  life  insurance:  (a)  refunds  of 
employees  and  employer  contributions 
to  a  retirement  plan,  (b)  the  cash  sur- 
render value  of  retirement  annuity 
policies,  (c)  proceeds  from  an  acciden- 
tal death  and  dismemberment  policy, 

(d)  incidental  lump-sum  payments  pri- 
marily intended  for  settlement  of  ex- 
penses for  final  illness  and  burial,  and 

(e)  subsidiary  life  insurance  included 
as  part  of  a  "package"  benefit  plan, 
usually  health  insurance.  Generally, 
life  Insurance  included  as  part  of  a 
package  in  excess  of  $2,500  will  not  be 
considered  as  incidental  or  subsidiary. 

§  806.603     General  limiUtions. 

Life  insurance  coverage  may  be  pro- 
vided under  any  one  of  the  following 
four  sub-classifications  provided  the 
criteria  for  that  sub-classification  is 
met.  Not  more  than  one  sub-classifica- 
tion may  be  used  to  provided  such 
benefits.  If  under  sections 
806.603(b)(d),  an  employee  is  totally 
uninsurable  under  the  Insurance  com- 
pany's rules,  the  contribution  for  life 
Insurance  shall  nonetheless  be  allo- 
cated to  increase  an  employee's  retire- 
ment benefit. 

(a)  Term  insurance  separate  from  a 
retirement  plan.  (1)  Amount.  The 
maximum  amount  of  term  life  insur- 
ance which  a  local  agency  may  main- 
tain in  force  on  the  life  of  an  employ- 
ee pursuant  to  a  plan  not  associated 
with  a  retirement  plan  shall  be  one 
and  one-half  (1.5)  times  the  employ- 
ee's total  £uinual  compensation. 

(2)  Contribution.  The  local  agency's 
contribution  applicable  to  a  term  life 
insurance  program  described  in  section 
806.603(a)(1)  above  may  not  exceed  50 
percent  of  an  individual's  applicable 
premium  for  the  amount  of  coverage 
provided.  The  employee's  contribution 
may  not  be  less  than  the  local  agency's 
contribution.  No  maximum  dollar  cost 
or  percentage  of  compensation  cost 
limitation  may  be  placed  on  this  cover- 
age. 

(3)  Premium  calculation.  Premiums 
relative  to  a  term  insurance  contract 
may  be  calculated  on  an  Individual  or 
group  averaging  basis.  Such  term  in- 
surance premiums  may  be  paid  in  asso- 
ciation with  any  other  form  of  approv- 
able  employee  benefit  plans  (except  as 
provided    in   section   806.603(b))    pro- 
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vided  the  above  conditions  of  this  sec- 
tion 806.603(a)  are  met. 

(b)  Term  insurance  as  part  of  a  re- 
tirement plan.  (1)  Amount.  The  maxi- 
mum amount  of  term  life  insurance 
wliich  a  local  agency  may  maintain  in 
force  on  the  life  of  an  employee  pursu- 
ant to  a  plan  associated  with  a  retire- 
ment plan  shall  be  one  and  one-half 
(1.5)  times  annual  compensation  (as 
defined  by  the  retirement  plan).  The 
minimum  amount  of  such  life  insur- 
ance coverage  shall  be  three-quarters 
of  one  percent  (0.75%)  of  annual  com- 
pensation (as  defined  by  the  retire- 
ment plan). 

(2)  Contribution.  Employee  and  local 
agency  contributions  to  a  retirement 
plan  providing  term  life  insurance  cov- 
erage may  be  increased  by  up  to  one- 
half  percent  (0.5%).  respectively,  of 
annual  compensation  (as  defined  by 
the  retirement  plan).  The  total 
amount  of  increase,  however,  must  be 
borne  equally  by  the  employee  and 
the  local  agency.  Furthermore,  the 
local  agency's  portion  of  such  increase 
may  not  exceed  25  percent  of  the  total 
local  agency  contribution  to  the  retire- 
ment plan.  This  maximum  1  percent 
combined  contribution  is  intended  to 
pay  the  cost  of  the  term  life  insurance 
coverage.  The  plan  may  presume  that 
the  mandatory  employee  contribution 
will  first  be  applied  to  pay  all  applica- 
ble life  insurance  premiums. 

(3)  Premium  calculations.  Premiums 
relative  to  a  term  insurance  contract 
may  be  calculated  on  an  individual  or 
group  averaging  basis. 

(c)  Permanent  whole  life  insurance 
as  part  of  a  retirement  plan.  (1) 
Amount.  There  shall  be  no  maximum 
or  minimum  amount  of  whole  life  in- 
surance which  a  local  agency  must 
maintain  in  force  on  the  life  of  an  em- 
ployee pursuant  to  a  plan  eissociated 
with  a  retirement  plan.  However,  if  a 
whole  life  contract  is  used  no  more 
than  40  percent  and  no  less  than  10 
percent  of  the  total  local  agency  and 
/— rfiandatory  employee  contributions  to 
the  plan  may  be  used  for  the  purpose 
of  paying  the  premiums  on  such  cover- 
age. 

(2)  Contribution.  If  whole  lifp  Insur- 
ance is  used  to  provide  an  insured 
death  benefit,  the  local  agency  may  in- 
crease its  contribution  to  the  plan  by 
an  additional  amount  up  to  one-half  of 
one  percent  (0.5%)  of  the  participating 
employee's  annual  compensation  (as 
defined  by  the  plan).  Any  increased 
contribution  above  shall  be  matched 
by  a  similar  increase  required  of  par- 
ticipating employees  and  included  as 
part  of  their  mandatory  contributions 
to  the  plan.  The  plan  may  presume 
that  the  mandatory  employee  contri- 
bution will  first  be  applied  to  pay  all 
applicable  life  insurance  premiums. 

(d)  Retirement  income  insurance 
contract  as  part  of  a  retirement  plan. 


PROPOSED  RULES 

(1)  Amount.  There  shall  be  no  maxi- 
mum or  minimum  amount  of  life  in- 
surance which  a  local  agency  must 
maintain  in  force  on  the  life  of  an  em- 
ployee pursuant  to  a  plan  associated 
with  a  retirement  plan  if  such  life  in- 
surance protection  Is  provided  through 
a  retirement  Income  or  similar  type  in- 
surance contract.  A  retirement  income 
contract  Is  one  which  provides  as  'a 
death  benefit  $1,000.  or  the  reserve,  if 
greater,  for  each  $10  per  month  of 
guaranteed  life  annuity  at  retirement. 
(2)  Contribution.  The  additional  con- 
tribution to  cover  the  cost  of  this 
benefit  would  be  the  same  as  section 
806.603(c)(2).  Furthermore,  the  entire 
local  agency  contribution  and  manda- 
tory employee  contribution  may  be  ap- 
plied to  pay  the  premiums  of  these 
contracts.  However,  at  leasst  25  per- 
cent of  local  agency  and  mandatory 
employee  contributions  shall  be  ap- 
plied to  the  purchase  of  these  cover- 
ages. The  plan  may  presume  that  the 
mandatory  employee  contribution  will 
first  be  applied  to  pay  all  applicable 
life  insurance  premiums. 

§  806.604     Special  type  policies. 

Certain  types  of  policies  supply  cov- 
erage for  rlsits  or  hazards  of  a  special 
or  limited  nature  which  are  inappro- 
priate for  general  applicability.  Such 
forms  of  benefits  may  be  provided 
only  to  the  extent  that  the  premiums 
therefor  are  separable  and  paid  exclu- 
sively by  the  employee.  Such  benefits 
shall  be  optional.  Examples  of  special 
type  policies  are: 

(a)  Aviation  accident  insurance. 

(b)  Key-man  insurance. 

(c)  Business  travel  accident  policies. 

(d)  Dependent  life  insurance. 

§  8O6.6O0    Approval. 

The  following  information  relative 
to  a  private  life  insurance  plan  shall 
be  submitted  to  the  appropriate  HUD 
office: 

(a)  A  specimen  copy  of  the  applica- 
tion and  policy  or  contract  which  shall 
include  all  applicable  premium  and 
benefit  schedules. 

(b)  A  list  of  all  present  employees 
who  would  be  eligible  for  such  cover- 
age including  for  each  the  salary,  age. 
sex.  amount  of  coverage,  and  premi- 
um. 

Subpart  L — Health  lnturon<« 

§  806.701     Policy. 

It  is  the  desire  of  HUD  to  encourage, 
but  not  require,  thai  local  agencies 
participate  in  a  public  health  insur- 
ance plan  if  available  on  a  voluntary 
basis  because  more  often  than  not  pre- 
miums of  public  plans  are  very  reason- 
able in  relation  to  benefits.  Each  local 
agency  should  examine  the  public 
plan  as  if  it  were  a  private  plan  to  de- 
termine Its  appropriateness. 


§  806.702     Public  plan. 

When  a  local  agency  is  required  or 
permitted  to  participate  in  a  State, 
municipal  or  other  local  government 
public  health  insurance  plan,  local 
agency  contributions  may  not  exceed 
the  employer  contribution  basis  appli- 
cable to  other  governmental  partici- 
pants. 

§  806.703     Comparable  private  plan. 

When  a  local  agency  b  not  permit- 
ted to  participate  in  a  State,  munici- 
pal, or  other  local  government  public 
health  insurance  plan,  it  may  estab- 
lish a  comparable  private  health  insur- 
ance plan.  In  this  event,  the  types  and 
extent  of  coverage,  as  well  as  the  em- 
ployer contribution  basis,  may  not 
exceed,  but  may  be  less  than,  those  ap- 
plicable to  the  public  plan.  A  compara- 
ble plan  may  not  be  established  where 
the  local  agency  may  voluntarily  par- 
ticipate in  a  public  plan;  rather  the 
comparable  plan  concept  can  be 
achieved  directly  by  participating  in 
the  public  plan. 

§  806.704     Health     maintenance    organiza- 
tion.^ 

According  to  the  Health  Mainte- 
nance Organization  Act  of  1973  and 
pursuant  regulations,  employers  with 
an  average  of  25  employees  must  offer 
them  the  option  of  participating  in  a 
■qualified"  health  maintenance  orga- 
nization (HMO)  and  plan.  While  it  ap- 
parently is  not  mandatory  for  a  gov- 
ernmental entity  to  comply  with  this 
act,  a  local  agency  will  be  permitted  to 
voluntarily  agree  to  offer  the  option 
to  Its  employees.  Any  exclusions  or 
limitations  stipulated  in  sections 
806.706-708  need  not  apply  to  coverage 
provided  under  an  HMO  arrangement. 

§  806.705    Autonomous  private  plan. 

In  lieu  of  entering  a  public  plan  or 
where  a  public  plan  is  not  available,  a 
local  agency  may  establish  an  autono- 
mous private  health  insurance  plan 
under  the  following  conditions: 

(a)  Contributions.  Local  agency  con- 
tributions may  not  exceed  100  percent 
of  the  premium  rate  for  an  employee 
alone  or  60  percent  of  the  premium 
rate(s)  for  an  employee  plus  one  or 
more  eligible  dependents.  The  local 
agency  may  not  contribute  on  behalf 
of  any  employee  In  a  nonpay  status  or 
who  is  not  classified  by  the  local 
agency  as  a  regular  employee.  Experi- 
ence credits  (dividends)  shall  either  be 
applied  to  reduce  the  next  premium 
payable  or  shall  be  held  by  the  Insurer 
to  reduce  future  premiums. 

(b)  Types  of  benefits.  The  private 
health  plan  may  include  any  of  the 
general  types  of  benefits  described 
below,  subject  to  the  conditions  stated 
in  this  subpart. 

(1)  Basic  medical  expense  benefits 
including: 


(i)  Hospital  expense  benefits  (includ- 
ing outpatient  treatment  of  injuries 
and  other  emergericles). 

(ii)  Surgical  expense  benefits  (in- 
cluding professional  administration  of 
anesthesia). 

(iii)  Physician  exi>ense  benefits  (in- 
hospital  only). 

(iv)  Diagnostic  X-ray  and  laboratory 
expense  benefits. 

(V)  Radiation  therapy. 

(2)  Major  medical  expense  benefits 
supplement  basic  medical  expense 
benefits  and  also  cover  other  medical 
expenses,  such  as  out-of-hospital  phy- 
sician expenses,  private  duty  nursing 
(R.N.),  prescription  drugs  and  medi- 
cines, artificial  prosthetic  appliances, 
etc. 

(3)  Comprehensive  medical  expense 
benefits  cover  a  broad  spectrum  of 
medical  expenses,  including  those 
mentioned  in  the  preceding  sections 
806.705(b )(!)-( 2). 

(4)  Maternity  expense  benefits  may 
be  provided  In  conjunction  with  basic 
medical  expense  benefit";,  major  medi- 
cal expense  benefits  or  comprehensive 
medical  expense  benefits,  and  cover 
hospital  and  obstetrical  expenses.  The 
level  of  benefits  should  approximate 
the  prevailing  level  of  maternity  bene- 
fits under  local  insured  or  service 
plans. 

(5)  Dental  expense  benefits  may  be 
provided  if  a  major  medical  or  compre- 
hensive medical  expense  benefit  plan 
also  exists.  (See  section  806.708  for  de- 
tails.) 

(c)  Enrollment.  Any  regvilar  employ- 
ee may  enroll  in  an  approved  health 
plan  either  as  an  employee  or  for  em- 
ployee and  eligible  dependents.  If  any 
employee's  spouse  is  employed  by  the 
same  local  agency,  either  spouse  (but 
not  both)  may  enroll  for  family  cover- 
age, but  no  person  may  be  enrolled 
both  as  an  employee  and  as  a  depend- 
ent. Family  enrollment  may  be  de- 
fined to  include  unmarried  dependent 
children  who  have  not  attained  age  19 
(age  25  if  classified  as  a  regular,  full- 
time  student),  and  unmarried  dei>end- 
ent  children  regardless  of  age  who  are 
incapable  of  self-support  because  of 
physical  or  mental  incapacity  incurred 
before  age  19  (age  25  if  covered  as  a 
student). 

§  806.706    Limitations  required. 

Substantial  compliance  with  the  fol- 
lowing required  limitations  shall 
govern  HUD  approval. 

(a)  All  major  medical  expense  bene- 
fits and  comprehensive  medical  ex- 
pense, benefits  shall  be  subject  to  a  de- 
ductible of  at  least  $100  and  co-insur- 
ance of  up  to  80  percent  on  the  first 
j$2,500  of  covered  expenses.  The  plan 
may  then  pay  100  percent  of  covered 
expenses  in  excess  of  $2,500. 

(b)  All  medical  expense  plans  shall 
contain  the  standard  "Coordination  of 
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Benefits"  provision  if  provided  on  a 
group  basis.  Exceptionally  small  agen- 
cies which  may  not  qualify  for  group 
coverage  may  use  individual  health 
policies  not  containing  a  coordination 
of  benefits  provision. 

(c)  The  plan  may  not  cover  the  ex- 
penses of  optional  private  accommoda- 
tions to  the  extent  they  exceed  the  ex- 
penses of  semi-private  accommoda- 
tions. 

(d)  The  expenses  of  a  convalescent 
facility  may  be  covered  if  confinement 
follows  hospitalization  and  is  certified 
by  the  attending  physician  to  be  medi- 
cally necessary,  but  only  if  the  medical 
prognosis  is  that  the  confinement  will 
reduce  the  individual's  disability  to 
permit  living  outside  an  institution 
providing  medical  care.  Benefits 
should  not  exceed  50  percent  of  the 
daily  benefit  for  hospitalization  and 
the  benefit  period  should  not  exceed 
60  days. 

(e)  Medical  expenses  incurred  in  the  • 
treatment  of  mental  and  nervous  dis- 
orders outside  a  hospital  may  be  cov- 
ered only  tinder  a  major  medical  or  a 
comprehensive  medical  plan.  The 
benefit  may  not  exceed  50  percent  of 
the  physician's  charge  and  not  more 
than  $1,000  in  benefits  may  be  paid  in 
a  calendar  year. 

S  806.707    Exclusions. 

Expenses  incurred  for  the  following 
types  of  treatment  or  care  shall  be  ex- 
cluded from  any  plan  supported  by 
employer  contributions.  Coverage  of 
any  of  these  excluded  expenses  may 
be  purchased  separately  but  only  if 
the  employee  pays  the  full  cost.  The 
plan  nwiy  contain  exclusions  in  addi- 
tion to  those  listed  below: 

(a)  Occupational  injury  or  disease 
covered  by  Workmen's  Compensation 
or  similar  law; 

(b)  Cosmetic  surgery,  except  that  re- 
quired for  medical  reasons  or  to  repair 
injuries  caused  by  an  accident; 

(c)  Custodial  care; 

(d)  Eye  glasses  and  contact  lenses  or 
the  examination  for  them  except  as 
required  by  ocular  surgery  or  injury; 

(e)  Routine  or  periodic  physical  ex- 
aminations; 

(f)  Speech,  occupational,  recreation- 
al or  milieu  therapy  or  other  forms  of 
nonmedical  self-care  or  self-help  train- 
ing; 

(g)  Hearing  aids  or  examinations, 
whether  or  not  prescribed; 

(h)  Specified  disease  riders  or  poli- 
cies; and 

(i)  Integrated  major  medical  insur- 
ance providing  coverage  of  deducti- 
bles, co-insurance  amounts,  etc. 

§  806.708    Dental  expense  beneflt 

Benefits  for  dental  care  or  treatment 
may  be  obtained  only  if  a  major  medi- 
cal or  comprehensive  medi(^  plan  also 
exists.  However,  any  dental  benefit  so 
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provided  would  be  in  addition  to  cover- 
age otherwise  provided  by  the  local 
agency's  medical  plan.  The  extent  of 
participation  in  a  major  medical  or 
comprehensive  medical  plan  shall 
govern  the  extent  of  participation  in 
the  dental  plan.  Substantial  compli- 
ance with  the  following  limitations 
shall  govern  HUD  approval. 

(a)  Cot>erage.  Due  to  the  wide  vari- 
ety of  dental  plans  offered  by  insur- 
ance carriers  and  the  difference  in  ob- 
jectives of  various  local  agencies,  it  is 
the  intent  of  HUD  not  to  place  any 
limitations  on  the  breadth  of  coverage 
under  this  section,  however,  the  bene- 
fits so  offered  shall  not  go  t>eyond  the 
following  definitions  of  services: 

(1)  Diagnostic:  Procedures  to  assist 
the  dentist  in  evaluating  and  identify- 
ing existing  conditions  and  the  dental 
care  required.  This  includes  oral  ex- 
aminations, bitewing/full-mouth  X- 
rays,  consultations  and  laboratory  ex- 
aminations. 

(2)  Endodontics:  The  specialty  of 
dental  science  that  deals  with  proce- 
dures for  the  treatment  of  diseases  of 
the  pulp  chamber  and  pulp  canals 
(root  canal  therapy). 

(3)  Oral  surgery:  The  procedures 
with  include  extractions  as  well  as 
other  surgery,  including  pre-operative 
and  post-operative  care. 

(4)  Orthodontics:  Treatment  for  the 
proper  alignment  of  teeth.  This  in- 
cludes straightening  of  crooked, 
crowded  or  protruding  teeth.  This 
benefit  is  limited  to  children  covered 
as  dependents. 

(5)  Periodontics:  The  examination, 
diagonosis  and  treatment  of  diseases 
of  the  tissues  supporting  the  teeth 
(gums). 

(6)  I*reventive:  Procedures  to  pre- 
vent or  minimize  the  occurrence  of 
oral  disease.  This  includes  prophylaxis 
(cleaning,  polishing  and  scaling  of 
teeth),  topical  application  of  flouride 
solutions  and  space  maintainers. 

(7)  Prosthodontics:  The  procedures 
for  the  construction,  placement,  inser- 
tion and  repair  erf  natural  teeth  by  ar- 
tificial devices.  This  includes  bridges, 
partial  and  complete  dentures. 

(8)  Filling:  Filling  of  teeth  to  include 
amalgam,  porcelain  and  other  synthet- 
ic materials. 

(9)  Restorative:  Pertains  specficially 
to  repair  and  reconstruction  of  natural 
teeth,  including  gold  restorations, 
crowns,  and  jackets. 

(10)  Other  services:  Includes  emer- 
gency care,  general  anesthesia,  drugs 
and  special  consultation. 

(b)  Benefit  limitations.  Although  no 
other  limitations  are  placed  on  the 
design  of  the  benefits  that  may  be  pro- 
vided, no  dental  plan  adopted  pursu- 
ant to  this  section  may  provide  for  the 
payment  of  more  than  $500  in  dental 
expense  benefits  in  any  one  calendar 
year  per  covered  member. 
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(c)  Contribxition  limitation*.  A  local 
agency  may  pay  up  to  100  percent  of 
the  premium  of  the  single  employee  or 
60  percent  of  family  benefits  under 
this  section. 

9  806.709    Medicare  and   medicare   supple- 
ments. 

A  local  agency  may  establish  a  sup- 
plement to  Medicare  within  its  own 
health  care  plan  and/or  through  an 
HMO  for  active  employees.  The  cost 
of  employee  only  coverage  under  the 
supplement  to  Medicare  may  be  borne 
by  the  local  agency.  In  the  event  an 
employee  covered  by  Medicare  Is  cov- 
ered by  a  medicare  supplement  also 
elects  to  cover  his/her  dependents 
under  the  plan,  the  total  local  agency 
contribution  may  not  exceed  the  con- 
tribution rate  applicable  to  other  em- 
ployees. If  the  cost  for  employee  only 
medicare  supplement  coverage  is  less 
than  the  local  agency's  contribution 
for  health  care  benefits  provided  to 
other  employees  who  are  not  eUglble 
for  Medicare,  the  local  agency's  contri- 
bution must  be  limited  to  a  propor- 
tionate expenditure. 

i  806.710     IndiTidual  policies. 

Where  a  local  agency  would  have  too 
few  eligible  employees  to  obtain  a 
group  policy,  it  may  nonetheless  con- 
tribute on  a  nondiscriminatory  basis 
toware  one-half  (50%)  of  the  cost  of 
an  individual  policy  obtained  by  the 
employee  personally,  provided  such 
policy  conforms  to  the  provisions  of 
this  subpart. 

§806.711     Coverage  while  on  leave  of  ab- 
sence. 

The  plan  may  provide  that  an  em- 
ployee who  is  granted  a  leave  of  ab- 
sence without  pay  may  have  individual 
coverage  and  the  coverage  of  any  eligi- 
ble family  members  continued  for  the 
duration  of  the  leave  of  absence  upon 
application,  but  only  upon  the  employ- 
ee's assuming  payment  of  the  contri- 
butions otherwise  required  of  the  em- 
ployer. This  section  would  also  be  ap- 
plicable in  the  event  the  employee  was 
not  at  work  due  to  a  collective  bargain- 
ing dispute. 

§  806.7 1 2     Life  insurance. 

Life  Insurance  may  be  provide  in 
combination  with  a  public  or  private 
health  insurance  plan  pursuant  to  sub- 
part K.  In  some  cases  an  Insurance 
company  will  require  that  a  smaU 
amount  of  life  Insurance  must  be  pro- 
vided along  with  its  health  policy.  In 
such  case,  the  cost  of  subsidiary  life 
insurance,  not  In  excess  of  $2,500.  may 
be  included  in  the  premium  even 
though  the  local  agency  is  providing 
the  maximum  level  of  life  insurance 
under  another  employee  benefit  plan. 
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§806.713    ApprovaL 

Health  insurance  plans  shall  be  sub- 
mitted to  the  appropriate  HUD  office 
for  technical  review  and  approval.  The 
following  data  shall  be  submitted  in 
this  respect: 

(a)  For  public  plans,  satisfactory  evi- 
dence that  the  local  agency  is  eligible 
to  enter  the  plan. 

(b)  For  comparable  private  plans, 
satisfactory  evidence  that  the  local 
agency  is  not  eligible  to  participate  In 
a  public  plan:  a  copy  of  the  proposed 
comparable  private  plan  including  ap- 
plicable premium  and  benefit  sched- 
ules: and  a  copy  of  the  public  plan's 
premium  and  t>enefit  schedules  for 
comparative  purposes.  Including  the 
employee-employer  sharing  formula 
applicable  thereto. 

(c)  For  autonomous  private  plans,  a 
copy  of  the  proposed  application,  and 
the  policy  or  contract  including  appli- 
cable premium  and  benefit  schedules. 

<d)  For  HMO  plans,  a  copy  of  the 
proposed  application,  certification 
that  the  organization  is  a  qualified 
entity,  and  the  policy  or  contract  in- 
cluding applicable  premium  and  bene- 
flt  schedules. 

Subpart  M — MiM*ilan««ut  B«n*fif  Plor,* 

§  806.801     Policy. 

To  the  extent  that  they  are  not  pro- 
vided under  any  public  plan  In  which 
the  local  agency  participates,  a  local 
agency  may  provide  the  following 
t)enefit  plans  subject  to  the  cost  and 
coverage  limitations  stated  in  this  sub- 
part. 

§  806.802     Disability  income  benefltx. 

Disability  Income  benefits  (DIB)  are 
periodic  payments,  usually  on  a 
monthly  basis,  to  replace  lost  earnings 
due  to  sickness  or  injury,  the  following 
provisions  shall  apply. 

(a)  Dti/inition.  The  definition  of  dis- 
ability shall  conform  to  the  standard 
definition  customarily  used  by  the  in- 
surance company. 

(b)  Waiver  of  premium.  The  plan 
may  provide  for  waiver  of  DIB  premi- 
ums while  disabled,  but  may  not  pro- 
vide for  supplemental  pension  credits 
or  contributions  (see  section  806.543). 

(c)  Individual  policies.  Where  a 
local  agency  would  have  too  few  eligi- 
ble or  participating  employees  to 
obtain  a  group  policy,  it  may  nonethe- 
less contribute  on  a  nondiscriminatory 
basis  toward  the  cost  of  an  individual 
DIB  policy  in  accordance  with  section 
806.802(d). 

(d)  Contributions.  The  employer 
contribution  may  not  exceed  the  lesser 
of  (1)  one-half  percent  (0.5%)  of  an 
employee's  regular  compensation  or 
(2)  50  percent  of  an  Individual's  appli- 
cable premium.  The  employee's  contri- 
bution may  not  be  less  than  the  em- 
ployer's contribution.  If  an  employee 


PROPOSED  RULES 


9717 


is  totally  and  permanently  disabled,  as 
defined  in  the  plan,  and  does  not  have 
sufflclen*  accumulated  leave  (sick, 
annual  or  otherwise)  to  carry  him 
through  the  qualifying  pericxl  for  the 
receipt  of  benefits,  the  local  agency  is 
authorized  to  continue  to  pay  the  em- 
ployee's and  employer's  portion  of  the 
premium  from  tlie  time  the  leave 
l)enefits  cease  and  benefit  payments 
begin.  This  special  contribution  provi- 
sion is  not  applicable  for  a  period  of 
time  greater  than  one  year  after  the 
date  of  disability. 

§  806.803     Accidental    death    and    dismem- 
berment. 

Accidental  death  and  dismember- 
ment coverage  (AD&D)  provides  In- 
demnity for  loss  of  life,  limbs,  or  sight 
resulting  from  accidental  bodily 
injury.  The  ADiScD  policy  may  provide 
accident  coverage  off  the  Job  or  at  all 
times.  The  AD&D  death  t>enefit  or 
principal  sum  for  any  participating 
employee  may  not  exceed  that  amount 
which  can  be  purchased  by  a  total  per 
employee  premium  of  J3.00  per  month 
of  which  the  employe  shall  pay  50  per- 
cent and  the  local  agency  shall  pay 
the  other  50  percent.  The  premium 
shall  either  (a)  be  deducted  from  the 
basic  contribution  attributable  to  a 
private  retirement  and/or  life  insur- 
ance plan,  or  (b)  be  Integrated  with  a 
private  health  insurance  or  DIB  plan's 
premium  on  a  matching  contribution 
basLs.  ADibD  coverage  for  dependents 
may  be  provided  only  to  the  extent 
that  the  premiums  thereof  are  paid 
exclusively  by  the  employee, 

S  806.804    ApprovaL 

The  following  Information  relative 
to  a  miscellaneous  benefit  plan  shall 
be  submitted  to  the  appropriate  HUD 
office:  a  copy  of  the  application  and 
policy  or  contract  which  shall  include 
aU  pertinent  premium  and  benefit 
schedules. 

Subpart  N  [R«»«rv*d) 
Subpart  O — App*ndic*« 

[Appendices  I  and  IV,  which  relate 
to  internal  HUD  processing  proce- 
dures, are  not  included  herein,  but  do 
appear  in  the  HUD  Employee  Benefit 
Plans  Handbooks  HM  7217.2  RE^^-l 
and  7401.5  REV-1.] 
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Appendix  II- 


Uale    Pemate 


18- 
19.. 
20.. 
31.. 
33.. 
23.. 


34„ 
29.. 
26.. 
21_ 
2«_ 


M383 

.11141 

.0S3S3 

.11141 

.0S382 

.11141 

.0S847 

.11TS6 

.0M38 

.13406 

.o»eM 

.1M93 

.10406 

.13817 

.10M4 

.14582 

.11>96 

.1»388 

.13341 

.16341 

.12»M 

.17141 

-DiscouirriMC  Factobs 
Continued 


Age 


».. 
SO.. 
31.. 
33.. 
SS.. 
34.. 


35.. 
36.. 
37.. 
38.. 
3S.. 
40„ 
41.. 
43.. 
43.. 
44.. 
45.. 
46.. 
47.. 
48.. 
49.. 
50.. 
51.. 
S3.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64.. 


Male 

Female 

.13644 

.18092 

.14406 

.19095 

.15210 

.20155 

.16061 

.21274 

.16959 

.22456 

.17910 

.23704 

.18915 

.25023 

.19977 

.26417 

.31101 

.27889 

.22291 

.29445 

.23550 

J1090 

.34883 

.32828 

.26294 

.34666 

.27790 

.36610 

.29377 

.38666 

.31063 

.40841 

.32856 

.43143 

J476S 

.45579 

.36799 

.48159 

.38969 

.50892 

.41387 

.53788 

.43765 

.56858 

.46418 

.60115 

.49259 

.63569 

.52308 

.67234 

.55581 

.71127 

.59099 

.75264 

.62885 

.79662 

.66964 

.84345 

.71364 

.89337 

.76117 

.94666 

J1273 

1.00364 

.86883 

1.06469 

.93004 

1.13020 

.99701 

1.20065 

1.07049 

1.27653 

'Based  upon  the  1971  Standard  Oroup  Annuity 
Mortality  Table  using  an  Interest  rate  of  5.5  per- 
cent compounded  annually. 

Appendix  III— Sample  Form 


1.  Plan  Name  or  Control  Number - 
Date 


2.  Plan  Sponsor/Insurer    

3.  Date  as  of  which  information  is  being 
supplied 

April  1.  19 September  1. 19 

4.  Single  premium  immediate  annuity  pur- 
ctiase  rate  assuming  payment  commence- 
ment date  at  age  65  and  a  straight  life  annu- 
ity. Express  rate  as  cost  per  $1.00  of  month- 
ly annuity.  (If  no  change  from  prior  submis- 
sions, checls  here  D). 

Males  $ Females  $ 

5.  Total  cash  available  at  retirement  as- 
suming annual  contributions  of  $100  (con- 
tributed at  the  beginning  of  the  year)  and 
accumulated  to  age  65  for  the  following  ages 
(assuming  all  birthdates  occur  on  January 
1):  (If  no  change  from  prior  submissions 
check  here  D). 

18  $ 

19  $ 

20  $ 

21  $ 

22 
23 
24 
25 

•26 
27 
28 
29 
30 
31 
32 
S3 
34 
38 


36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 

6.  Oeneral  explanation  of  the  basis  upon 
which  the  numbers  in  item  (5)  above  were 
developed,  including  the  types  of  invest- 
ment •vehicles,  the  split  between  those  in- 
vestment vehicles,  if  any,  the  rate  of  the 
projected  return  and  the  expense  loading 
built  into  the  program.  If  any  of  the  follow- 
ing services  are  to  be  provided  for  the  ex- 
pense loading  built  into  the  plan,  please  in- 
dicate below.  If  these  services  are  not  in- 
cluded, please  indicate  their  approximate 
annual  cost  if  available. 


Included 


Not 
Included 


Approz. 
Cost' 


(a)  Cost  of  Investment 8- 

<b)  Consulting  Related  to  Plan 

Administration _ $- 

(c)  Record  Keeping $- 

(d)  Preparation  of  Tax  Data 

(P.  S.  58  Rates) $- 

(e)  Preparation  of  Annual  Reports 
(5500/5500-C) $- 

(f )  Preparation  of  Plan  Summary 

Booklets. ..„ „ $- 

(g)  Preparation  of  Annual  Benefits 
Statements. $- 

(h)  Cost  of  IRS  Qualification $- 

(1)  Other  (specify) $- 


■  Approximate  annual  cost  may  be  expressed  in 
dollars  per  $100  of  contribution  or  as  a  per- 
centage of  the  contribution.  Use  additional 
space  to  expand  upon  the  services  provided  if 
desired.  I  declare  that  I  have  examined  this 
report,  including  accompanying  schedules  and 
statements,  and  to  the  best  of  my  knowledge 
and  belief  it  is  true,  correct,  and  complete. 


Date 

Signature  of  Preparer - 


Title 

Authority:  United  States  Housing  Act  of 
1937.  (42  UJS.C.  1437  et  seq);  sec.  7(d).  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3535(d)). 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February,  1979. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 
tFR  Doc.  79-4712  FUed  2-13-79;  8:45  am] 
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UNPATENTED  MINING 

CLAIMS 

Simplification  and  Clarification 
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Title  43— Publ'K  Lands:  lnt«rior 

CHAPTER  H— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHArrM  C— MINUALS  MANA«fMfNT 
(3000) 

[arcubu-No.  2441] 

PART  3830— LOCATION  OF  MINING 
CLAIMS 

Subport  3833 — Recordation  of  Mining 
Claims  and  Filing  Proof  of  Annual 
Assessment  Work  or  Notice  of  In- 
tention To  Hold  Mining  Claims,  Mill 
or  Tunnel  Sites 

Amendments 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Final  rule. 

SUMMARY:  On  January  27,  1977  (42 
FR  5298).  the  Department  of  the  Inte- 
rior published  regulations  implement- 
ing section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
requiring  the  recordation  of  unpatent- 
ed mining  claims  located  on  the  public 
lands.  Based  on  comments  and  sugges- 
tions received  since  the  implementa- 
tion of  the  regulations,  the  Depart- 
ment proposed  amendments  to  the 
present  regulations  to  simplify  and 
clarify  procedures  for  the  recordation 
of  unpatented  mining  claims.  This 
final  rule  implements  those  changes. 

DATE:  The  rule  will  be  effective 
March  16,  1979. 

ADDRESS:  Director  (723),  Bureau  of 
Land  Management.  1800  C  Street, 
N.W..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION. 
CONTACT:  Mr.  Bob  Anderson.  202- 
343-7722. 

SUPPLEMENTARY  INFORMATION: 
The  preamble  to  the  final  rulemaking 
Issued  to  implement  section  314  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1744),  requiring 
the  recordation  of  unpatented  mining 
claims  located  on  the  public  lands 
stated  that  the  practical  effects  of  the 
implementation  of  the  regulations 
would  be  observed  and  any  changes 
found  necessary  to  improve  the  recor- 
dation procedure  would  be  made.  A 
proposed  rulemaking  carrying  out  that 
pledge  and  making  changes  in  the  re- 
cordation regulations  was  published  in 
the  Federal  Register  on  April  10, 
1978,  and  provided  a  60  day  comment 
period. 

As  a  result  of  the  publication  of  the 
proposed  rulemaking,  the  Department 
of  the  Interior  received  19  comments. 
Seven   of   the  conunents  came   from 
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companies,  seven  from  mining  ajssoci- 
ations  or  their  attorneys,  one  from  a 
local  government,  and  four  from  indi- 
viduals, with  one  of  the  comments 
being  signed  by  four  IndiTlduals. 

Several  of  the  comments  raised  a 
general  objection  to  the  principle  of 
having  to  record  unpatented  mining 
claims  with  the  Federal  Oovemment. 
The  regulations  carry  out  a  mandate 
of  Congress.  In  carrying  out  the  man- 
date, the  Department  has  made  every 
effort  to  keep  the  requirements  on  the 
public  to  a  minimum,  consistent  with 
the  law. 

Several  comments  were  offered  on 
proposed  amendments  to  the  defini- 
tions in  the  regulations.  Specific  com- 
ments were  made  on  the  amended 
definition  of  the  term  "owner".  One 
coament  suggested  that  the  rulemak- 
ing should  make  it  clear  that  failure  to 
file  the  names  of  all  of  the  owners  of  a 
claim  would  not  be  reason  for  reject- 
ing the  recording.  The  regulations 
make  that  point  clear.  The  Depart- 
ment's efforts  are  aimed  at  obtaining 
and  having  on  record  the  names  of  all 
or  as  many  of  the  claim  owners  as  pos- 
sible. The  only  condition  imjaosed  for 
falling  to  list  an  owner  is  that  pro- 
vided for  in  §  3833.5  of  the  regulations, 
no  notice  if  a  contest  is  pursued.  A 
similar  comment  wanted  a  recorded 
claim  to  be  valid  if  all  of  the  owners 
are  not  identified  in  the  documents 
filed  for  recordation  purposes.  There 
is  nothing  In  the  regulations  or 
amendments  that  makes  the  recorda- 
tion invalid  if  all  of  the  owners  are  not 
listed. 

Another  comment  on  the  definition 
of  "owner"  recommended  that  the 
term  be  tied  to  locator.  This  sugges- 
tion is  not  being  adopted  because  the 
term  "owner"  is  more  appropriate. 
The  locator  may  be  the  person  who 
files  in  most  cases,  but  for  those 
claims  located  on  or  before  October  21, 
1976,  there  is  a  good  possibility  that 
the  locator  is  no  longer  connected 
with  the  claim.  A  locator  falls  within 
the  definition  of  "owner"  as  it  is  set 
out  in  the  rulemaking. 

Another  comment  on  the  definition 
of  "owner"  recommended  that  the 
term  "person"  l>e  defined.  The  word 
"person"  as  used  in  the  definition  of 
"owner"  appears  to  be  sufficiently 
clear  so  that  it  need  not  be  defined. 

A  change  was  made  in  the  definition 
of  the  term  "proper  BLM  office"  to 
make  it  clear  that  the  concern  is  the 
claim  or  site,  not  the  lands  in  which 
they  are  located. 

A  comment  on  the  term  "date  of  lo- 
cation" suggested  that  the  definition 
make  it  clear  that  the  date  of  location 
is  established  by  State  law  and  not 
these  regulations.  The  proposed 
amendment  was  designed  to  allow  the 
claimant  the  broadest  possible  latitude 
in  recording  his  claim.  It  is  clear  that 


the  proposed  amendment  creates  fur- 
ther problems  and  we  have  therefore, 
adopted  the  suggested  comment  and 
simply  state  that  the  "date  of  loca- 
tion" is  that  determined  by  the  State 
law  in  the  Jurisdiction  where  the  plaim 
is  located. 

Another  comment  on  the  "date  of  lo- 
cation" suggested  that  the  definition 
be  changed  to  reflect  the  date  of  re- 
cording rather  than  the  date  of  loca- 
tion. The  Federal  Land  Policy  afid 
Management  Act  following  the  mining 
law  and  ties  the  date  of  location  to  the 
time  of  location  of  the  claim.  The  reg- 
ulations follow  that  concept. 

Comments    were    offered     on     the 
amendment  to  the  definition  of  "copy 
of  the  official  record  of  the  notice  or 
certificate  of  location".  One  comment 
requested    that    the    document    filed 
with  the  Bureau  of  Land  Management 
be  the  document  filed  with  the  local 
recording  agency  for  the  claim.  This 
provision  was  included  in  the  proposed 
amendment  because  experience  indi-    y 
cates  that  there  is  not  sufficient  time    ' 
in  most  Jurisdictions  to  jecord  with   i 
the  local  agency,  get  a  certified  copy    1 
of  the  recorded  instrument  and  file  it 
with    the    Bureau    of   Land    Manage- 
ment.   The   suggested   change   would 
only  complicate  the  problem  that  the 
amendment  was  designed  to  relieve. 

A  second  comment  wanted  the 
amendment  changed  to  make  it  clear 
that  an  acceptable  document  was  not 
only  one  that  had  been  filed  but  one 
that  wUl  be  filed.  This  change  is  in 
keeping  with  the  intent  of  the  amend- 
ments in  the  proposed  rulemaking  and 
it  was  adopted. 

Two  changes  that  were  made  after  a 
careful  study  of  the  amendment  were 
the  addition  of  the  word  "legible"  in 
two  places  and  the  phrase,  "name  or 
other  pertinent  fact"  in  one  place.  The 
word  "legible"  was  inserted  to  make  it 
clear  that  the  copy  of  the  document 
filed  must  be  legible  or  it  is  useless  as 
a  document  of  recordation.  The  expe- 
rience of  the  Bureau  of  Land  Manage- 
ment has  been  that  some  of  the  docu- 
ments filed  have  been  useless  because 
they  could  not  be  read.  The  phrase  ", 
name  or  other  pertinent  fact"  was  in- 
serted In  the  last  sentence  of  the  defi- 
nition to  further  clarify  the  circum- 
stances when  an  amendment  needs  to 
be  filed  with  the  Bureau  of  Land  Man- 
agement. Finally,  the  typographical 
error  in  the  second  line  of  the  amend- 
ment was  corrected  by  substituting 
the  word  "or"  for  "oi". 

Two  comments  were  offered  on 
5  3833.1-2(a).  One  dealt  with  the  ques- 
tion of  "agency"  and  was  not  adopted. 
The  other  comment  wanted  the  addi- 
tion of  the  words  "or  will  be  filed". 
While  these  words  have  been  made 
part  of  other  sections  of  the  amend- 
ment, they  were  not  considered^appro- 
prlate  for  this  section  and  were  not 


added.  An  editorial  change  was  made 
in  the  section  to  make  it  easier  to  read. 

Several  comments  were  directed  to 
§  3833.1-2(c).  It  was  suggested  that  the 
section  should  be  made  applicable  to 
mill  and  tunnel  sites  as  well  as  claims. 
This  suggestion  was  adopted  and  the 
phrase  "or  site"  was  added  in  several 
places  in  the  section.  Another  com- 
ment raised  the  problem  of  tying  a 
claim  to  a  quarter  section  especially  on 
unsurveyed  lands.  In  recognition  of 
this  difficulty,  the  section  has  been 
changed  to  make  it  apply  to  the 
extent  possible. 

A  comment  on  §3833.1-2(0(6)  felt 
that  the  restrictions  on  the  type  of 
map  to  be  furnished  were  too  restric- 
tive. We  agree  and  have  changed  the 
section  to  remove  the  authority  of  the 
authorized  officer  to  approve  the  map, 
but  do  require  the  use  of  U.S.G.S.  top- 
ographic maps.  Another  cormnent  was 
raised  about  the  inclusion  of  groups  of 
(^lalms  In  §3833.1-2(0(6).  The  provi- 
sion has  been  rewritten  to  make  it 
clear  that  more  than  one  claim  or  site 
could  be  shown  on  a  single  map  or  de- 
scribed In  a  single  narrative  or  sketch 
if  located  In  the  same  general  area. 
The  new  language  Is  clearer  and  car- 
ries out  the  Intent  of  the  rulemaking. 

Finally,  the  section  was  amended  to 
add  A  provision  allowing  the  furnish- 
ing of  an  approved  mineral  survey  in 
lieu  of  other  requirements  of  the  sec- 
tion. It  was  determined  that  the  min- 
eral survey  contained  all  of  the  Infor- 
mation needed  and  will  be  accepted  if 
a  claimant  offers  it  for  filing. 

The  question  of  the  service  fee  was 
raised  once  again  In  several  conunents. 
As  pointed  out  In  earlier  rulemakings 
on  this  subject,  the  fee  is  Imposed 
under  the  authority  of  section  304  of 
the  Federal  Land  Policy  and  Manage- 
ment Act.  To  eliminate  uncertainty  as 
to  when  the  fee  Is  to  be  paid,  the 
phrase  "one  time"  has  been  Inserted  In 
the  section.  This  change  makes  it  clear 
that  a  one  time  payment  of  the  fee  is 
all  that  is  required  for  the  recordation 
of  a  single  claim.  If,  however,  the 
claim  is  relocated  or  any  other  action 
taken  creating  a  new  claim,  a  new  fee 
is  required. 

Several  comments  were  received  rel- 
ative to  §3833.1-3.  Most  of  the  com- 
ments raised  issue  with  the  provision 
that  a  filed  patent  application  is 
deemed  as  compliance  with  the  recor- 
dation requirements.  This  provision 
was  put  In  the  regulations  to  relieve 
the  mining  claimant  who  had  filed  a 
patent  application  of  having  to  take 
any  additional  steps  to  record  his 
claim  since  the  patent  application  nor- 
mally contains  all  required  informa- 
tion. As  was  pointed  out  In  the  com- 
ments, this  action  would  require  a 
'patent  applicant  to  file  evidence  of  as- 
^sessment  work  or  notice  of  Intention 
*to  hold  the  claim  or  it  would  become 
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void.  This  could  have  an  adverse 
Impact  on  a  mining  claimant  who, 
even  though  he  had  filed  a  patent  ap- 
plication on  a  claim  located  prior  to 
October  21,  1976,  decided  to  await  a 
determination  on  that  patent  applica- 
tion before  recording.  If  action  were 
taken  to  grant  the  patent  prior  to  the 
filing  deadline  of  October  1979,  record- 
ing would  not  be  necessary.  If,  howev- 
er, no  action  were  taken,  recording 
could  be  accomplished  Just  prior  to 
the  October  1979  deadline.  This  would 
keep  the  claimant  from  ^lavlng  to  file 
evidence  of  assessment  work  with  the 
Department.  The  result  of  the  regula- 
tions as  presently  written  removes  this 
option  and  puts  the  claimant  In  a  posi- 
tion of  having  to  file  evidence  of  as- 
sessment work  with  the  Department. 
Without  notice  of  a  pending  patent 
application  being  deemed  compliance 
with  the  recording  requirements,  the 
claimant  might  not  be  aware  of  it  and 
might  find  his  claim  voided  by  his  fail- 
ure to  file  necessary  papers.  To  clarify 
this  situation,  the  regulations  have 
been  amended  to  provide  that  the 
claimant  will  be  notified  that  his  pend- 
ing patent  application  fulfills  the  re- 
cording requirements  and  as  a  result 
of  the  notification  the  claimant  is  re- 
quired to  file  evidence  of  assessment 
work.  This  change  will  require  notifi- 
cation to  the  300  or  so  individuals  who 
had  patent  applications  pending  on 
October  21,  1976,  that  their  claims 
have  been  recorded  In  accordance  with 
the  recording  provisions  and  they  are 
required  to  file  evidence  of  assessment 
work  or  a  notice  of  Intent  after  the 
date  of  the  notification. 

Another  suggestion  adopted  makes 
§3833.1-3  clearer  by  setting  out  In 
more  precise  language  what  must  be 
contained  in  a  patent  application  for  it 
to  be  deemed  as  meeting  the  recorda- 
tion requirements. 

In  response  to  several  comments  and 
In  keeping  with  other  changes  In  the 
rulemaking,  §  3833.2-1  was  amended  to 
clarify  the  reference  to  December  31. 
One  comment  pointed  out  that  the 
statute  did  not  require  the  annual 
filing  of  a  notice  of  Intent  to  hold  a 
mill  or  tunnel  site  and  the  require- 
ment should  be  deleted.  However,  the 
section  Is  needed  so  the  Bureau  can 
keep  Informed  as  to  the  status  of  sites 
and  has  been  retained. 

In  response  to  a  general  comment 
made  on  the  rulemaking  concerning 
documents  that  will  be  filed.  §  3833.2- 
2(a)  was  amended  to  insert  the  phrase 
"or  will  be".  The  word  "legible"  has 
also  been  inserted  in  this  section  and 
section  (b)  to  msdce  it  clear  that  the 
copy  must  be  a  legible  copy.  We  also 
rewrote  paragraph  (1)  of  §  3833(a)  to 
make  it  clear  that  the  furnishing  of 
the  serial  number  assigned  to  a  claim 
or  site  would  fulfill  the  requirement  of 
the  act  for  a  full  description  because 
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the  file  already  contains  a  description. 
Of  course,  if  the  serial  number  is  not 
available,  the  full  description  will  need 
to  be  furnished.  This  change  was  also 
made  In  §  3833.2-2(a)(l).  These 
changes  were  made  In  response  to 
comments  on  this  point. 

It  was  pointed  out  In  the  comments 
that  the  wording  of  §§3833.2-2  and 
3833.2-3  indicates  that  an  affidavit  of 
assessment  or  notice  of  Intent  will  be 
limited  to  contiguous  claims  and  sug- 
gested that  the  word  contiguous  be  de- 
leted. The  suggested  comment  has 
been  adopted  because  contiguity  is  not 
part  of  the  requirement  for  the  filing 
of  the  two  documents. 

In  response  to  conunents,  §3833.2-3 
was  amended  to  make  it  clear  that  an 
official  record  of  the  notice  or  certifi- 
cate of  location  is  not  needed.  This 
amendment  is  consistent  with  other 
amendments  made  to  the  rulemaking. 
The  amendment  adding  the  word  "leg- 
ible" was  also  Included  In  this  section. 

One  of  the  comments  on  §3833.2-3 
raised  the  point  that  a  situation  can 
arise  when  those  mining  claims  locat- 
ed on  or  before  October  21.  1976,  must 
be  recorded  simultaneously  with  the 
filing  of  either  an  affidavit  of  assess- 
ment or  a  notice  of  Intent  to  hold  and 
as  a  result  no  serial  number  would 
have  been  assigned  prior  to  that  time. 
This  one  time  situation  will  be  covered 
by  an  instruction  memorandum  to 
make  sure  that  no  affidavit  of  assess- 
ment or  notice  of  Intent  to  hold  a 
mining  claim  is  rejected  for  failure  to 
furnish  the  serial  number  of  the  claim. 

One  comment  suggested  that 
§3833.2-3(a)(v)  be  amended  to  make  it 
clear  that  assessment  work  was  not  re- 
quired by  law.  We  agree  and  the  sec- 
tion has  been  changed  accordingly. 

Section  3833.2-3  was  amended  to  rec- 
ognize that  a  pending  petition  for  a 
deferment  of  assessment  work  if  prop- 
erly recorded  with  the  local  recordiiig 
office  Is  effective  until  acted  on  by  the 
authorized  officer.  As  a  result  of  com- 
ments received  relating  to  the  wording 
of  the  parts  of  §3833.2-3  on  use  of 
sites,  the  section  has  been  amended  to 
change  the  words  "Is  being"  to  "will 
continue  to  be".  This  wording  is^more 
In  keeping  with  the  statutory  rwjulre- 
ment. 

Finally.  In  §  3833.2-3.  the  suggestion 
that  the  words  "discovery  or"  be  in- 
serted in  paragraph  (4)  to  make  it 
clear  that  a  turuiel  site  could  t>e  for 
discovery  as  well  as  development  was 
adopted. 

One  of  the  comments  on  §3833.4 
pointed  out  that  regulations  cannot 
extend  the  time  for  recordation  set  by 
statute.  This  is  correct.  The  last  sen- 
tence of  §  3833.4  has  been  deleted. 

The  Bureau  of  Land  Management 
will  continue  to  check  recordation  fil- 
ings to  determine  If  they  meet  the 
minimum  requirements  of  the  law  and 
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the  regtilatlons.  If  the  filing  fails  to 
meet  the  minimum  requirements  of 
the  law  and  the  regulations  and  there 
is  sufficient  time  before  the  filing 
deadline  to  allow  correction,  the  claim- 
ant will  be  notified  of  the  deficiencies 
and  requested  to  correct  the  deficien- 
cies. If.  however,  a  recordation  filing 
fails  to  meet  the  requirements  of  the 
law  and  the  regulations  and  there  is 
Insufficient  time  to  allow  correction  of 
the  deficiencies,  the  recording  will  be 
rejected.  The  Bureau  of  Land  Manage- 
ment will,  in  those  instances  where  it 
finds  a  recordation  filing  meets  the 
minimum  requirements  of  the  law  and 
the  regulations,  accept  the  filing  for 
recording  and  contact  the  claimant  for 
any  additional  information  that  might 
be  desired. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

Under  the  authority  of  section  314 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744), 
Subpart  3833,  Part  3830,  Group  3800, 
Subchapter  C,  Chapter  II,  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Gmr  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

February  9,  1979. 

S«ApaTt  M33 — R*cordotion  of  Mining  Ooimt 
ond  Filing  Proof  of  Annual  Ai(«(tm«nt  Work 
Of  No«k«  of  Montion  to  Hold  Mining  Claim*, 
MM  or  Tumval  Sites. 


M33.2    Evidence  of  assessment  work/notice 
of  Intention  to  hold  claims,  or  site 


S833.3-3    I^)^m— notice  of  intention  to  hold 
claim  or  site. 


{3833.0-3     Authority. 


(e)  The  Act  of  August  31,  1951  (31 
U.S.C.  483a)  and  secUon  304(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1734). 


S  3833.0-3    Dennitions. 


<e)  "Owner"  means  the  person  who 
Is  the  holder  of  the  right  to  sell  or 
transfer  all  or  any  part  of  the  unpa- 
tented mining  claim,  mill  or  tunnel 
site.  The  owner  shall  be  identified  in 
the  instruments  required  by  these  reg- 


ulations by  a  notation  on  those  Instru- 
ments. 

(f)  "Federal  lands"  means  any  lands 
or  interest  in  lands  owned  by  the 
United  States,  except  lands  within 
imlts  of  the  National  Park  System, 
which  are  subject  to  location  under 
the  General  Mining  Law  of  1872, 
supra,  including,  but  not  limited  to. 
those  lands  within  forest  reservations 
in  the  National  Forest  System  and 
wildlife  refuges  in  the  National  Wild- 
life Refuge  System. 

(g)  "Proper  BLM  office"  means  the 
Bureau  of  Land  Management  office 
listed  in  §1821.2-l(d)  of  this  title  as 
having  Jurisdiction  over  the  area  in 
which  the  claims  or  sites  are  located. 

(h)  "Date  of  location"  or  "located" 
means  the  date  determined  by  State 
law  In  the  local  jurisdiction  in  which 
the  unpatented  mining  claim,  mill  or 
tunnel  site  Is  situated. 

(1)  "Copy  of  the  official  record  of  the 
notice  of  certificate  of  location"  means 
a  legible  reproduction  or  duplicate, 
except  microfilm,  of  the  original  in- 
strument of  recordation  of  an  unpa- 
tented mining  claim,  mill  or  tunnel 
site  which  was  or  will  be  filed  In  the 
local  jurisdiction  where  the  claim  or 
site  is  located  or  other  evidence,  ac- 
ceptable to  the  proper  BLM  office,  of 
such  instrument  of  recordation.  It  also 
includes  an  exact  reproduction,  dupli- 
cate or  other  acceptable  evidence, 
except  microfilm,  of  an  amended  In- 
strument which  may  change  or  alter 
the  description  of  the  claim  or  site. 


§3833.1-2     Manner  of  recordation — Feder- 
al lands. 

(a)  The  owner  of  an  unpatented 
mining  claim,  mill  site  or  timnel  site 
located  on  or  before  October  21.  1976. 
on  Federal  lands,  shall  file  (file  shall 
mean  being  received  and  date  stamped 
by  the  proper  BLM  office),  on  or 
before  October  22.  1979.  a  copy  of  the 
official  record  of  the  notice  or  certifi- 
cate of  location  of  the  claim  or  site 
filed  under  state  law.  If  state  law  does 
not  require  the  recordation  of  a  notice 
or  certificate  of  location  of  the  claim 
or  site,  a  certificate  of  location  con- 
taining the  information  in  paragraph 
(c)  of  this  section  shall  be  filed. 


(c)   •  •  • 

(1)  The  name  or  number  of  the 
claim  or  site,  or  both.  If  the  claim  or 
site  has  both: 

(2)  The  name  and  current  mailing 
address,  if  known,  of  the  owner  or 
owners  of  the  claim  or  site; 

(3)  The  type  of  claim  or  site; 

(4)  The  date  of  location; 

(5)  For  all  claims  or  sites  located  on 
surveyed  or  iinsurveyed   lands,   a  de- 


scription shall  be  furnished.  This  de- 
scription shall  recite,  to  the  extent 
possible,  the  8ection(s),  the  approxi- 
mate location  of  all  or  any  part  of  the 
claim  or  site  to  within  a  160  acre  quad- 
rant of  the  section  (quarter  section)  or 
sections,  if  more  than  one  is  Involved. 
In 'addition,  there  must  be  furnished 
the  township,  range,  meridian  and 
State  obtained  from  an  official  survey 
plat  or  other  U.S.  Government  map 
showing  either  the  surveyed  or  pro- 
tracted U.S.  Government  grid,  which- 
ever Is  applicable; 

(6)  For  all  claims  or  sites  located  on 
surveyed  or  unsurveyed  land,  either  a 
topographic  map  published  by  the 
U.S.  Geological  Survey  on  which  there 
shall  be  depicted  the  location  of  the 
claim  or  site,  or  a  narrative  or  sketch 
describing  the  claim  or  site  with  refer- 
ence by  appropriate  tie  to  some  topo- 
graphic, hydrographic  or  man-made 
feature.  Such  map.  narrative  descrip- 
tion or  sketch  shall  set  forth  the 
boimdarles  and  positions  of  the  indi- 
vidual claim  or  site  with  such  accuracy 
as  will  permit  the  authorized  officer  of 
the  agency  administering  the  lands  or 
the  mineral  interests  in  such  lands  to 
identify  and  locate  the  claim  on  the 
ground.  More  than  one  claim  or  site 
may  be  shown  on  a  single  map  or  de- 
scribed in  a  single  narrative  or  sketch 
If  they  are  located  In  the  same  general 
area,  so  long  as  the  individual  claims 
or  sites  are  clearly  identified;  and 

(7)  In  place  of  the  requirements  of 
(5)  and  (6)  above,  an  approved  mineral 
survey  may  be  supplied. 

(8)  Nothing  In  the  requirements  for 
a  map  and  description  found  in  this 
section  shall  require  the  owner  of  a 
claim  or  site  to  employ  a  professional 
surveyor  or  engineer. 

(d)  Each  claim  or  site  filed  shall  be 
accompanied  by  a  one  time  $5  .service 
fee  which  is  not  returnable.  A  notice 
or  certificate  of  location  shall  not  be 
accepted  if  it  is  not  accompanied  by 
the  service  fee  and  shall  be  returned 
to  the  owner. 

§3833.1-3     When  recordation  not  required. 

If  the  owner  of  an  unpatented 
mining  claim  or  mill  site  had  on  file  in 
the  proper  BLM  office  on  October  21, 
1976,  an  application  for  a  mineral 
patent  which  contains  the  documents 
and  Information  required  in  §3833.1-2 
of  this  title,  except  If  the  application 
is  for  a  patent  for  a  placer  claim  which 
Is  located  on  surveyed  lands  and  con- 
forms to  legal  subdivisions,  such  appli- 
cant need  not  comply  with  the  re- 
quirements of  §3833.1-2(0(6)  of  this 
title,  or  Lf  the  owTier  of  an  unpatented 
mining  claim  or  mill  site  located  on  or 
before  October  21.  1976.  files  in  the 
proper  BLM  office  an  application  for  a 
mineral  patent,  as  described  above,  on 
or  before  October  22.  1979.  the  filing 
of  the  application  shall  be  deemed  full 


compliance  with  the  recordation  re- 
quirements of  section  314(b)  of  the 
Act  and  the  owner  of  that  claim  or  site 
shall  be  exempt  from  the  filing  re- 
quirements of  §  3833.1.  For  purposes  of 
complying  with  the  requirement  of 
§  3833.2-l(a)  of  this  title,  upon  notifi- 
cation to  the  claii^ant.  the  date  of  re- 
cordation in  the  proper  BLM  office 
shall  be  October  21.  1976.  for  claims 
and  sites  included  In  mineral  patent 
applications  on  file  as  of  that  date. 
The  date  on  which  the  application  was 
actually. filed  shall  be  the  date  of  re- 
cordation for  all  other  claims  and 
sites. 


§  3833.2  Evidence  of  assessment  work- 
notice  of  intention  to  hold  a  claim  or 
site. 

1 

§  3833.2-1     When  filing  required. 

(a)  The  owner  of  an  impatented 
mining  clalni  located  on  Federal  lands 
on  or  before  October  21.  1976.  shall 
file  in  the  proper  BLM  office  on  or 
before  October  22,  1979.  or  on  or 
before  December  30  of  each  calendar 
year  following  the  calendar  year  of 
such  recording,  which  ever  date  is 
sooner,  evidence  of  armual  assessment 
work  performed  during  the  preceding 
assessment  year  or  a  notice  of  inten- 

>  tion  to  hold  the  mining  claim. 

(b)  The  owner  of  an  unpatented 
mining  claim  located  within  the 
boundaries  of  units  of  the  National 
Park  System  must  comply  with  the  re- 
quirements of  35  CFTl  9.5(d)  for 
annual  filing  and  copies  of  all  those 
annual  filings  received  by  the  National 
Park  Service  pursuant  to  that  regula- 
tion will  be  given  by  the  National  Park 
Service  to  the  proper  BLM  office. 
Compliance  with  the  requirements  of 
that  regulation  will  be  deemed  full 
compliance  with  the  requirements  of 
section  314  of  the  Act  for  all  owners  of 
unpatented  mining  claims  located  in 
any  unit  of  the  National  Park  System. 

(c)  The  owner  of  an  unpatented 
mining  claim  located  on  Federal  lands 
after  October  21.  1976.  shall,  on  or 
before  December  30  of  each  calendar 
year  following  the  calendar  year  in 
which  such  claim  was  located,  file  In 
the  proper  BLM  office  evidence  of 
annual  assessment  work  performed 
during  the  previous  assessment  year  or 
a  notice  of  intention  to  hold  the 
mining  claim. 

(d)  The  owner  of  a  mill  or  tunnel 
site  located  on  Federal  lands  shall  file 
in  the  proper  BLM  office  on  or  before 
December  30  of  each  year  following 
the  year  of  recording  piu'suant  to 
{3833.1-2  of  this  title,  a  notice  of  in- 
tention to  hold  the  mill  or  tunnel  site. 


§3833.2-2    Form— evidence   of  assessment 
work. 

Evidence  of  armual  assessment  work 
shall  be  in  the  form  of  either; 

(a)  An  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  the  af- 
fidavit of  assessment  work  performed 
which  was  or  will  be  filed  for  record 
pursuant  to  section  314(a)  of  the  Act 
in  the  local  jurisdiction  of  the  State 
where  the  claim  or  group  of  claims  Is 
located  and  recorded  setting  forth  the 
following  additional  information: 

(1)  The  serial  number  assigned  to 
each  claim  by  the  authorized  officer 
upon  f Uing  of  the  notice  or  certificate 
of  location  or  patent  application  In  the 
proper  BLM  office.  Filing  the  serial 
number  shall  comply  with  the  require- 
ment in  the  act  to  file  an  additional 
description  of  the  claim. 


(b)  An  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  the  de- 
tailed report  concerning  geological, 
geochemlcal  and  geophysical  surveys 
provided  for  by  the  Act  of  September 
2.  1958  (30  U.S.C.  28-1)  and  filed  for 
record  pursuant  to  section  314(a)(1)  of 
the  Act  in  the  local  jurisdiction  of  the 
State  where  the  claim  or  group  of 
claims  is  located  and  recorded  setting 
forth  the  following  additional  infor- 
mation: 


§  3833.2-3    Form— notice  intention  to  hold 
claim  or  site. 

(a)  A  notice  of  intention  to  hold  a 
mining  claim  or  group  of  mining 
claims  shall  be  in  the  form  of  either 
(1)  an  exact  legible  reproduction  or 
duplicate,  except  microfilm,  of  a  letter 
signed  by  the  owner  of  a  claim  or  his 
agent  filed  for  record  pursuant  to  sec- 
tion 314(a)(1)  of  the  Act  in  the  local 
jurisdictiorx  of  the  State  where  the 
claim  is  located  and  recorded  setting 
forth  the  following  information: 

(I)  The  serial  number  assigned  to 
each  claim  by  the  authorized  officer 
upon  filing  in  the  proper  BLM  office 
of  a  copy  of  the  notice  or  certificate  of 
location.  Filing  the  serial  number  shall 
comply  with  the  requirement  in  the 
act  to  file  an  additional  description  of 
the  claim; 

(li)  Any  change  in  the  mailing  ad- 
dress. If  knowTi,  of  the  owner  or 
owmers  of  the  claim; 

(111)  A  statement  that  the  claim  is 
held  and  claimed  by  the  ownerts)  for 
the  valuable  mineral  contained  there- 
in: 

(iv)  A  statement  that  the  owner(s) 
intend  to  continue  development  of  the 
claim;  and 

(v)  The  reason  that  the  annual  as- 
sessment work  hsu  not  been  performed 
or  an  affidavit  of  assessment  work  per- 


formed or  a  detailed  report  of  geologi- 
cal, geochemlcal  or  geophysical  survey 
under  §  3833.2-2,  has  not  been  filed  or 

(2)  The  decision  on  file  in  the  proper 
BLM  office  which  granted  a  defer- 
ment of  the  annual  assessment  work 
required  by  30  U.S.C.  28.  so  long  as  the 
decision  Is  in  effect  on  the  date  re- 
quired for  filing  a  notice  of  intention 
to  hold  a  mining  claim  under  §  3833.2- 
1  of  this  title  or  a  petition  for  defer- 
ment, a  copy  of  which  has  been  re- 
corded with  the  appropriate  local 
office,  which  has  not  been  acted  on  by 
the  authorized  officer. 

(b)  A  notice  of  Intention  to  hold  a 
mill  or  tunnel  site(s)  shall  be  In  the 
form  of  a  letter  signed  by  the  owner  or 
owmers  of  such  sites  or  their  agent  set- 
ting forth  the  following  information: 

(1)  The  serial  number  assigned  to 
each  site  by  the  authorized  officer 
upon  fUlng  In  the  proper  BLM  office 
of  a  copy  of  the  official  record  of  the 
notice  or  certificate  of  location; 

(2)  Any  change  In  the  mailing  ad- 
dress, if  knowm,  of  the  owner  or 
owmers  of  the  site(s);  and 

(3)  In  the  case  of  a  mill  site,  a  state- 
ment that  a  claim-related  site  will  con- 
tinue to  be  used  for  mining  or  milling 
purposes  or  that  an  independent  mill 
site  will  continue  to  be  used  for  the 
purposes  of  a  quartz  mill  or  reduction 
works;  or 

(4)  In  the  case  of  a  tunnel  site,  a 
statement  that  the  ownerts)  will  con- 
tinue to  prosecute  work  on  the  tunnel 
with  reasonable  diligence  for  the  dis- 
covery Of  development  of  the  vein  or 
lode. 

§  3833.4     Failure  to  fiie. 

(a)  The  failure  to  file  an  instrument 
required  by  §§3833.1-2  (a),  (b).  and 
3833.2-1  of  this  title  within  the  time 
periods  prescribed  therein,  shall  be 
deemed  conclusively  to  constitute  an 
abandonment  of  the  mining  claim, 
mill  or  turmel  site  and  It  shall  be  void. 


§  3833.5    Effect  of  recording  and  filing. 


(b)  Nothing  in  this  subpart  shall  be 
construed  as  a  waiver  of  the  assess- 
ment work  requirements  of  section 
2324  of  the  Revised  Statutes,  as 
amended  (30  U.S.C.  28).  Compliance 
with  the  requirements  of  this  subpart 
shall  be  in  addition  to  and  not  a  sub- 
stitute for  compliance  with  the  re- 
quirements of  section  2324  of  the  Re- 
vised Statutes  and  with  laws  and  regu- 
lations issued  by  any  State  or  other 
authority  relating  to  performance  of 
annual  assessment  work. 

(c)  Filing  of  Instruments  pertaining 
to  mining  claims  under  other  Federal 
law  with  the  BLM  or  other  Federal 
agency  shall  not  excuse  the  filings  re- 
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quired  by  this  subpart  and  filings 
under  this  subpart  shall  not  excuse 
the  filing  of  instruments  pertaining  to 
mining  claims  under  any  other  Feder- 
al law.  except  that  filing  a  notice  or 
certificate  of  location  or  an  affidavit 
of  annual  assessment  work  under  this 
subpart  which  is  marked  by  the  owner 
as  also  being  filed  under  the  Act  of 
April  8.  1948  (62  Stat.  162)  or  the  Act 
of  August  11,  1955  (30  U.S.C.  621-625), 
will  satisfy  tlTT  recording  requirement 
for  O  <fe  C  lands  under  43  CFR  subpart 
3821  and  Pub.  L.  359  lands  under  43 
CFR  Part  3730,  or  as  provided  in 
§3833.2-l(b)  of  this  title. 

(d)  In  the  case  of  any  action  or  con- 
test affecting  an  unpatented  mining 
claim,  mill  or  tunnel  site,  only  those 
owners  who  have  recorded  their  claim 
or  site  pursuant  to  §  3833.1-2  or  filed  a 
notice  of  transfer  of  interest  pursuant 
to  §  3833.3.  shaJl  be  considered  by  the 
United  Str.tes  as  parties  who.se  rights 
are  affected  by  such  action  or  contest 
and  shall  be  personally  notified.  AH 
methods     reasonably     calculated     to 
insure  that  those  parties  receive  actual 
notice  of  the  action  or  contest  shall  be 
employed.  If  those  methods  are  not 
successful,  the  interested  parties  shall 
be  notified  by  publication  in  accord- 
ance with  43  CFR  4.450.  Owners  who 
have  not  recorded  a  claim  or  site  or 
filed  a  notice  of  transfer  .shall  not  be 
personally  served  and  will  be  bound  by 
any  contest  proceeding  even  though 
they  have  not  been  personally  ser\'ed. 
This  section  applies  to  all  unpatented 
mining  claims,  mill  or  tunnel  sites  lo- 
cated after  October  21.  1976.  and  shall 
apply  to  such  claims  or  sitcc  located 
on  or  before  October  21.   1976.  only 
after  they  have  been  recorded  pursu- 
ant to  §  3833.1-2  of  this  title. 

(f)  Failure  of  the  government  to 
notify  an  owner  upon  his  filing  or  re- 
cording of  a  claim  or  site  under  this 
subpart  that  such  claim  or  site  is  locat- 
ed on  lands  not  subject  to  location  or 
otherwise  void  for  failure  to  comply 
with  Federal  or  State  law  or  regula- 
tions shall  not  prevent  the  govern- 
ment from  later  challenging  the  valid- 
ity of  or  declaring  void  such  claim  or 
site  in  accordance  with  due  process  of 
law. 

(g)  Any  person  who  files  an  instru- 
ment required  by  these  regulations 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  may  be  subject  to  criminal  pen- 
alties under  18  U.S.C.  1001. 
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DEPARTMENT  OF  HEALTH,  ' 

EDUCATION,  AND  WELFARE 

Offi«*  ef  Echicotion 

(45CFR  Pan  114] 

HNANOAL  ASSISTANCE  FOR  LOCAL  EDUCA- 
TIONAL AGENOES  IN  AREAS  AFFECTED  BY 
FEDERAL  ACTIVITY 

^        Proposed  Rvi«moiclng 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Conunissloner  of 
Education  proposes  to  amend  the  reg- 
ulations that  govern  the  award  of  Fed- 
eral assistance  to  school  districts  that 
enroll  certain  categories  of  children 
receiving  free  public  education  in 
areas  affected  by  Federal  activities. 

The  amendments  are  designed  to 
Insure  the  safety  of  children  who  are 
educated  on  federally  owned  property, 
and  to  make  certain  that  handicapped 
children  have  access  to  educational 
programs  located  on  federally  owned 
property. 

DATES:  Comments  must  be  received 
on  or  before  April  2.  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  William  L.  Stormer, 
Office  of  Education,  Room  2107-A,  400 
Maryland  Avenue,  S.W,.  Washington. 
D.C.  20202. 

Written  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  in  the  office  Indi- 
cated above  on  Mondays  through  Fri- 
days between  8:30  a.m.  and  4:00  p.m. 
except  on  Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Stormer  (202)  245-8427. 

SUPPLEMENTARY  INFORMATION: 

Background 

legislative  history 

Section  10  of  Pub.  L.  81-815  provides 
for  direct  Federal  construction  of 
school  facilities  for  children  residing 
on  Federal  property.  It  was  adopted  to 
serve  two  situations  where  the  Com- 
missioner should  take  the  responsibili- 
ty to  provide  school  facilities  for  chil- 
dren residing  on  Federal  property: 

Section  iO(a){/)— where  State  law 
precludes  the  expenditure  of  funds  to 
educate  children  on  Federal  property. 

Section  i  0(a)(2)— where  the  local 
educational  agency  (LEA)  is  unable  to 
provide  a  suitable  free  public  educa- 
tion for  children  residing  on  Federal 
property. 


PROPOSED  RULES 

PRIORITY  RANKING 

Funding  priorities  for  Section  10 
were  initiated  to  distribute  limited 
funds.  Groups  for  establishing  priority 
In  funding  at  present  are  as  follows: 

1.  Repairs  to  existing  Federally- 
owned  school  facilities  for  children's 
safety. 

2.  Upgrading  for  facility  transfer 
where  a  local  educational  agency  has 
assured  the  Commissioner  that  it  will 
apply  for  and  accept  ownership  of  the 
Federal y -owned  facilities. 

3.  Upgrading  or  new  construction  or 
both  to  provide  facilities  for  unhoused 
students. 

4.  New  construction,  remodeling  or 
rehabilitation  necessary  to  permit  the 
implementation  of  a  contemporary 
education  program. 

AUTHORITY  TO  INITIATE  STUDY 

The  Commissioner  of  Education  di- 
rected the  initiation  of  an  In-depth 
study  to  analyze  Section  10  school  con- 
struction needs. 

FINDINGS 

The  findings  of  the  in-depth  study, 
projected  a  total  cost  estimate  of 
$198,231,641  ($200  million)  in  FY  1978 
dollars  to  repair,  upgrade  or  construct 
school  facilities  to  provide  for  contem- 
porary educational  programs.  Con- 
struction estimates  for  upgrading  ex- 
isting facilities  to  meet  life  safety  and 
handicapped  access  standards  total  ap- 
proximately $10.5  million  in  1976  dol- 
lars. 

Estimates  for  construction  of  re- 
placement facilities  where  upgrading 
is  not  sufficient  to  meet  life  safety 
standards  total  approximately  $60  mil- 
lion in  1976  dollars. 

For  the  purpose  of  this  estimate,  it 
is  assumed  that  the  responsible  LEA  is 
unable  to  provide  a  suitable  free 
public  education  for  the  children  con- 
cerned. A  determination  to  this  effect, 
of  course,  will  be  required  prior  to  the 
initiation  of  any  extensive  remodeling 
or  new  construction. 

The  in-depth  study  disclosed  many 
instances  where  existing  school  facili- 
ties are  simply  inadequate  to  house 
the  total  number  of  pupils  enrolled. 
Large  numbers  of  children  are  re- 
quired to  be  housed  in  makeshift  facil- 
■itles,  such  as  those  that  have  been 
abandoned  from  the  use  they  original- 
ly served. 

Some  of  the  pupil  membership  in- 
creases have  resulted  from  Depart- 
ment of  Defense  programs  to  con- 
struct additional  on-post  military 
family  housing  units  at  an  accelerated 
pace  over  the  past  several  years,  or 
from  a  change  in  the  basic  mission  the 
installation  serves. 

The  safety  of  children  being  educat- 
ed in  buildings  under  the  Commission- 
er's cognizance  is  a  first  priorty.  A  por- 


tion of  the  construction  needed  to 
bring  existing  facilities  up  to  life 
safety  standards  requires  only  repairs 
or  upgrading  activities.  Construction 
can  be  performed  which  will  meet  life 
safety  standards  and  achieve  access 
for  the  handicapped  equal  to  that 
called  for  by  Section  504  of  the  Reha- 
bilitation Act  of  1973. 

Certain  Section  10  facilities,  howev- 
er, cannot  be  made  life  safe  (i.e..  old 
wooden  buildings  with  an  unaccepta- 
ble "bum  rate")  and,  therefore,  con- 
struction of  replacement  facilities  is 
required. 

In  these  cases,  the  current  priority 
system  precludes  the  Commissioner 
from  targeting  money  toward  major 
renovation  or  new  construction  ef- 
forts. 

AMENDMENTS  TO  THE  REGULATIONS 

Modification  of  the  priorities,  by 
regulation,  of  existing  funding  priority 
groupings  to  be  promulgated  are  as 
follows: 

1.  Emergency  repairs  for  the  chil- 
dren's safety. 

2.  Upgrading  and  new  construction 
to  meet  life  safety  and  handicapped 
access  standards. 

3.  Upgrading  to  provide  facility 
transfers  to  local  educational  agencies. 

4.  Upgrading  to  provide  facilities  for 
unhoused  children. 

5.  Upgrading  and/or  new  construc- 
tion to  provide  contemporary  educa- 
tional programs. 

Criteria  by  which  to  judge  "suitable 
free  public  education"  and  "ability  to 
provide  suitable  free  public  education" 
have  never  been  defined  in  the  regula- 
tions or  the  law.  Without  established 
criteria  and  a  revision  of  priorities,  ap- 
plicants cannot  be.  sure  of  their  eligi- 
bility status.  These  two  proposed 
amendments  will  alleviate  the  present 
shortcoming. 

This  definition  of  suitable  free 
public  education  is  distinguished  from 
the  definition  of  "free  appropriate 
public  education"  given  in  Section  602 
(18)  of  the  Education  of  the  Handi- 
capped Act.  Although  the  definitions 
may  have  similar  application  to  the 
situation  of  handicapped  children  in 
certain  instances,  the  latter  definition 
applies  specifically  to  special  educa- 
tion and  related  services. 

The  primary  standard  against  which 
to  measure  an  LEA's  suitability  will  be 
that  which  is  commonly  provided  in 
the  State.  The  school  attended  by  a 
pupul  residing  on  Federal  property 
must  be  within  the  State's  esUblished 
maximum  commuting  distance  from 
that  pupil's  home. 

The  programs  of  instruction  offered 
or  which  can  be  offered  must  meet 
minimum  standards  for  State  accredi- 
tation or  approval.  In  the  event  a 
State  has  not  established  minimum 
educational    requirements,   the   Com- 


missioner then  may  apply  appropriate 
accreditation  associations  standards  to 
assess  suitability  of  the  LEA's  program 
of  instruction. 

Examination  will  also  be  made  of 
the  ability  of  the  LEA  to  provide  suit- 
able free  public  education,  particularly 
as  it  applies  to  school  construction. 
Operational  Indicators  would  be  the 
percentage  of  the  LEA's  bonded  in- 
debtedness; the  present  level  of  debt 
service;  and  the  amount  of  resources 
the  LI:A  has.  State,  local  and  Federal, 
to  provide  minimum  school  facilities 
for  the  children  to  be  housed. 

The  following  changes  are  being 
made: 

1.  Under  §  114.1  Definitions. 

Add  a  new  definition  (a-1)  "Ability 
to  provide  suitable  free  public  educa- 
tion" before  (a)  "Act." 

2.  Add  a  new  definition  (x-1)  "Suit- 
able free  public  education"  after  (w) 
"Subpriority  indices." 

3.  Under  §114.5  Determination  of 
priority  indices  and  priority  group- 
ings for  applications. 

Under  subparagraph  (b)(2)  add  a 
new  item  (ID  and  change  (ii)  to  (ill), 
(ill)  to  (iv).  and  (iv)  to  (v). 

The  new  priority  is  as  follows: 
(ii)  Applications  in  cases  where  up- 
grading or  new  construction  or  both  Is 
necessary    to    meet    life    safety    and 
handicapped  access  standards. 

These  proposed  rules  deal  only  with 
specific  amendments  and  will  be  re- 
codified under  Operation  Common 
Sense  early  in  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.477.  School  Assistance  in  Federally 
Affected  Areas— Construction) 

Dated:  December  1.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Approved:  February  7,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 


PART  114— ASSISTANCE  FOR  SCHOOL  CON- 
STRUCTION IN  AREAS  AFFECTED  BY  FEDER- 
AL  ACTIVITIES 


PROPOSED  RULES 

§111.1     Derinitions. 

As  used  in  this  part,  the  term: 

(a-1)  Ability  to  provide  a  suitable 
free  public  education  for  the  purposes 
of  section  10  of  the  Act.  The  Commis-^ 
sioner  considers  a  local  educational' 
agency  (LEA)  able  to  provide  a  suit- 
able free  public  education  if  the  LEA— 

(a)  Has  the  authority  under  State 
law  to  provide  suitable  free  public  edu- 
cation to  pupils  residing  on  Federal 
property; 

(b)  Has  not  refused  to  provide  that 
education; 

(c)  Has  the  authority  to  provide  edu- 
cational facilities  on  property  it  does 
not  own  where  the  LEA  determines 
that  the  property  Is  necessary  to  serve 
pupils  residing  on  Federal  property; 
and 

(d)  Has  the  actual  or  potential  finan- 
cial resources  and/or  facilities  to  pro- 
vide that  education. 


(x-1)  Free  public  education  Is  consid- 
ered "suitable"  for  purposes  of  Section 
10  of  the  Act  If— 

(1)  The  primary  language  of  Instruc- 
tion is  English;  and 

(2)  The  school  facility  which  a  pupil 
attends  or  would  attend  Is  within  the 
State's  established  maximum  commut- 
ing distance  from  a  pupil's  home;  and 

(3)  The  programs  of  Instruction  of- 
fered or  which  can  be  offered  with 
combined  local.  State,  and  Federal  re- 
sources meet  standards  for  State  ac- 
creditation or  approval.  If  the  particu- 
lar State  has  not  established  standards 
for  accreditation  or  approval,  the 
Commissioner  applies  appropriate  ac- 
creditation associations'  standards  to 
assess  suitability  of  the  local  educa- 
tional agency's  program  of  instruction; 
or 

(4)  In  the  judgment  of  the  Commis- 
sioner, an  arrangement  under  section 
10  would  operate,  because  of  adverse 
social  and  political  factors,  to  the  seri- 
ous detriment  of  the  children  to  be 
served. 


(20  U.S.C.  640(a)(2)) 
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§114.5    Determination  of  priority   indices 
anH  priority  groupings  fur  applications. 

•  •  •  •  • 

(b)  For  requests  under  section  10  of 
the  Act.  a  priority  Index  will  be  deter- 
mined for  the  first  pending  requested 
project  of  each  applicant  by  adding  (1) 
the  percentage  that  the  estimated 
number  of  children  for  whom  mini- 
mum school  facilities  are  to  be  pro- 
vided Is  of  the  total  estimated  number 
of  all  children  residing  and  attending 
school  on  the  installation  at  the  close 
of. the  applicable  period;  and  (2)  the 
percentage  of  the  estimated  school 
membership  at  such  Installation  which 
Is  without  minimum  school  facilities 
as  of  the  same  time.  However,  in  no 
case  will  the  combined  percentage 
used  In  determining  the  priority  index 
exceed  twice  the  percentage  arrived  at 
In  subparagraph  ( 1 )  of  this  paragraph. 
In  determining  the  order  of  priority 
for  approving  applications  under  sec- 
tion 10.  applications  will  be  classified 
In  priority  groups  for  establishing  pri- 
ority in  funding  from  funds  allocated 
for  applications  under  section  10  as 
prescribed  in  paragraph  (c)  of  §114.4 
and  a  priority  listing  will  be  estab- 
lished for  each  such  group  in  the  fol- 
lowing order:  (i)  Applications  request- 
ing major  repairs  necessary  for  the 
safety  of  school  children  or  to  prevent 
further  deterioration  of  existing 
school  facilities;  (ii)  applications  in 
cases  where  upgrading  or  new  con- 
struction or  both  Is  necessary  to  meet 
life  safety  and  handfcapped  access 
standards;  (Hi)  applications  in  cases 
where  the  local  educational  agency 
which  operates  the  school  program  In 
school  facilities  located  on  Federal 
property  has  given  assurance  and  a 
firm  commitment  to  the  Commissioner 
that,  upon  completion  of  the  proposed 
project,  it  will  accept  ownership  of 
such  school  facilities  under  section 
10(b)  of  the  Act;  (iv)  applications  In 
cases  where  there  are  unhoused 
pupils;  and  (v)  applications  requesting 
the  construction  of  capacity  or  nonca- 
pacity  school  facilities,  or  the  rehabili- 
tation or  remodeling  of  existing  school 
facilities  which  is  required  to  bring  the 
school  facilities  up  to  a  standard 
which  will  permit  the  offering  of  a 
contemporary  educational  program. 

(20  U.S.C.  640) 
[PR  Doc.  79-4871  Filed  2-13-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  C— ACCOUNTS  REPORT  AND 
RECORDS 

[Docket  No.  36366] 

PART  1201— UNIFORM  SYSTEM  OF 
ACCOUNTS 

Subpart  B — Branch  Line  Accounting 
System  Report 

Decision 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
'feion. 

ACTION:  Pinal  Rule  on  Amendments 
to  the  Branch  Line  Accounting 
Report. 

SUMMARY:  On  October  26,  1978  the 
Rail  Services  Planning  Office  (RSPO) 
published  proposed  amendments  to 
the  Branch  Line  Accounting  System 
that  would  (1)  replace  the  Branch 
Line  Annual  Report  Form  R-6  with  a 
certification  and  (2)  change  the  filing 
date  from  June  30  to  March  31  of  each 
year.  RSPO  Is  amending  the  regula- 
tions to  adopt  the  certification  to  re- 
place the  current  Form  R-6  but  the 
filing  date  for  the  certification  will 
remain  June  30.  This  change  includes 
the  Form  R-6  that  will  be  filed  for 
data  collected  during  1978. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells,  Chief,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office  (202)  254-7552. 

SUPPLEMENTARY  INFORMATION: 
On  October  26,  1978,  the  Rail  Services 
Planning  Office  published  proposed 
amendments  that  would  eliminate  the 
Annual  Report  of  Railroad  Branch 
Lines,  Form  R-6  and  replace  it  with  a 
certification  that  the  proper  data  was 
being  collected  and  maintained  for  all 
of  the  rail  lines  prescribed  by  the  reg- 
ulations. In  addition,  the  proposed 
filing  date  of  the  certification  was  to 
be  on  or  before  March  31  Instead  of 
the  current  June  30  date. 

Comments  on  the  proposed  changes 
were  submitted  by  several  state 
DOT'S,  individual  ralh-oads  and  the 
Association  of  American  Railroads.  All 
of  the  submissions  agreed  that  the 
combined  data  submitted  to  the  ICC 
in  the  Form  R-6  was  of  little  value. 
The  states  expressed  concern  over  the 
availability  of  the  data  for  Individual 
branch  lines  as  a  result  of  the  pro- 
posed amendments.  The  notice  of  pro- 
posed    rulemaking    stated     withhout 
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qualification  that  the  proposed  change 
only  eliminated  the  process  of  combin- 
ing the  individual  line  data  Into  a  con- 
solidated report.  In  addition,  the 
notice  said  that  the  states'  access  to 
the  data  was  not  altered  by  the 
amendments  that  were  being  pror 
posed.  The  certification  will  be  filed 
for  data  collected  during  1978. 

The  notice  also  proposed  a  change 
related  to  the  filing  date,  for  the  certi- 
fication, from  June  30  to  March  31  of 
each  year.  This  proposed  change  will 
not  be  made.  FYom  the  comments  re- 
ceived, it  appears  that  thLs  would 
cause  some  confusion  as  to  the  avai- 
lablility  of  individual  line  data  subse- 
quent to  the  submission  of  the  certifi- 
cation. Therefore,  RSPO  has  decided 
that  the  certification  will  be  filed  on 
or  before  June  30,  the  same  date  that 
the  report  Form  R-6  had  been  due. 

The  AAR  proposed  that  the  burden 
on  the  railroads  could  be  further  re- 
lieved by  not  requiring  them  to  main- 
tain the  data  for  every  branch  line  at 
the  level  of  detail  called  for  by  the 
regulations.  The  AAR's  reasoning  was 
that  (1)  the  detailed  data  has  not  been 
requested  for  every  line  for  which  it  is 
being  maintained  and  (2)  some  states 
do  not  want  the  information  at  the 
level  of  detail  required  by  the  regula- 
tions. RSPO  feels  that  many  states 
have  not  requested  the  individual  line 
data  because  their  rail  planning  orga- 
nizations are  currently  not  at  a  level 
that  allows  them  to  evaluate  informa- 
tion for  every  line  within  their  state. 
However,  as  the  amount  of  Federal 
money  available  to  the  states  liecomes 
less  and  decisions  have  to  be  made  on 
which  lines  will  continue  in  operation 
while  others  are  abandoned,  the  need 
for  more  precise  Information  will  in- 
crease as  well  as  the  level  of  knowl- 
edge within  the  state  DOT's.  The  level 
of  detail  that  a  state  wishes  to  obtain 
from  a  railroad  regarding  the  revenues 
and  expenses  of  particular  branch 
lines  is  a  matter  between  the  parties 
involved.  However,  the  regulations  will 
not  be  amended  regarding  the  avail- 
ability of  the  detailed  data. 

The  certification  that  will  be  filed  by 
the  railroads  beginning  June  30,  1979 
will  be  included  in  the  regulations  as 
Appendix  I,  Certification  of  Branch 
Line  Accounting  System  Records.  The 
other  amendments  to  the  regulations 
art^  technical  changes  which  are  neces- 
sary as  a  result  of  substituting  the  cer- 
tification for  the  Form  R-6. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Issued  on  February  5,  1979  by  Alex- 
ander L.  Morton,  Director,  Rail  Serv- 
ices Planning  Office. 


By  the  Conunission. 

H.  G.  Homme,  Jr. 
Secretary. 

Part  1201.  Subchapter  C.  Chapter  X, 
title  49  Code  of  Federal  Regulations  is 
amended  as  follows: 

§930    [Amended] 

1.  Section  930(a)  Is  revised  to  read  as 
follows:  "(a)  General.  The  railroad 
shall  file  on  or  before  June  30  of  each 
calendar  year  the  certification  includ- 
ed in  these  regulations  as  Appendix  I. 
The  railroad  shall  include  a  descrip- 
tion of  each  branch  line  using  the 
format  set  forth  in  Appendix  I  of 
these  regulations.  The  description  of 
each  branch  line  requires  the  same 
data  as  that  submitted  under  49  CFR 
1121.21.  This  section  prescribes  the 
branch  line  information  required  in 
conjunction  with  the  system  diagram 
maps  specifying  the  line's  designation, 
states  and  counties  traversed,  delinea- 
tion of  mileposts,  and  location  of 
agency  and  terminal  stations." 

2.  Section  930(b)  is  deleted. 

S940     [Amended] 

3.  The  first  sentence  of  Section  940 
is  amended  to  read  as  follows:  "This 
section  specifies  the  format  in  which 
the  data  collected  for  each  branch  line 
shall  be  maintained." 

§950    [Amended] 

4.  The  first  sentence  of  Section  950 
Is  amended  to  read  as  follows:  "This 
section  defines  e«u:h  account  outlines 
in  the  format  shown  under  Section  940 
of  these  regulations." 

5.  Appendix  I.  "Certification  of 
Branch  Line  Accounting  System  Rec- 
ords"  is  incorporated  into  these  regu- 
lations (end  of  Subpart  B)  in  the 
format  shown  below. 

Appendix  I 

CERTIFICATION  OF  BRANCH  LINE  ACCOUNTINC 
SYSTEM  RECORDS 

Carrler:(Exarl  legal  title  or  name  of  the  re- 
spondent)   


Name,  title,  telephone  number  and  address 
of  the  person  to  be  contacted:  / 

Name •— 

Title 

Telephone  Number:  (Area  Code)  and  (Tele- 
phone numt>er) 

Office  Address:  (Street  and  number)  (City, 
SUte.  and  ZIP  code) 


CERTIFICATION 


I.  the  undersigned, 

of  (Title  of  officer  in  charge  of  accounts)    — 


(Pull  name  of  reporting  company)  

certify  that  during  the  calendar  year  19 

the  branch  line  accounting  system  data 
were  collected  and  maintained  for  each  line 
that  met  the  criteria  set  forth  In  49  CPR 
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1201.  Subpart  B.  Section  920(a).  Linps  For 
Which  Data  Collection  Is  Required.  (Docket 
No.  36366). 

Signature 

Date 

The  lines  covered  by  this  certification  are 
described  below:  (De.scribe  each  branch  line 
separately  using  the  following  format  as  set 
forth  in  49  CFR  1121.21.) 

(a)  Carrier's  designation  for  lipe  (Ex. 
Zanesville  Secondary  Track); 

(b)  State  or  states  in  which  line  is  located; 

(c)  County  or  counties  in  which  line  is  lo- 
cated; 

(d)  Mllcpost  delineating  each  line  or  por- 
tion of  line: 

(e)  Agency  or  terminal  station(s)  [(xiated 
on  line  or  portion  of  line  with  milepost  des- 
ignations; 

(f)  Current  category  designation  and  date 
placed  in  that  category;  and 

(g)  Previous  category. 

(FR  Doc.  79-5049  Filed  2-13-79;  11:37  am] 
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ORDER  NOW! 


Directory  of 
Federal  Regional  Structure 


OftKr  of  lt>«  Federal  Regisler 

N^tfOflAl  A/chivtfs  4nd  Records  Servtct 

Gencr  jl  S«rvicM  Admifiistr*tion 


Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Adoiinistration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1,  1978J 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  arxj  agencies 
of  the  Federal  Government. 

i 

Designed  to  provide  the  public  with  practical 
Information  about  regional  offices,  the  Directory  Is 
particularly  useful  to  citizens  residing  outj  ide  the 
{Station's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  other  than  that  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402 

Enclosed  find  $ (check,  money  order). 


Please  send  me 

Stock  No.  022-003-00949-3 

Pt*as9  charg9  this  ordjr 
to  my  Deposit  Account 
No.   


copies  of  Directory  of  Federal  Regional  Structure,  at  $2  30  per  copy. 
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ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Quantity 

Charge* 

Mailed 
To  Mail 
Later 

Sub        , 

1 

Refund 

Postage 
Handling 



FOR  PROMPT  SHIPMENT,  PLEASE  PHINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


US  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  tX)CUMENTS 

WASHINGTON,  DC.      20402 
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